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Presidential  Documents 


Proclamation  5865  of  September  26,  1988 

National  Historically  Black  Colleges  Week,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  view  with  respect  and  rejoicing  the  progress  and  prospects  of  our 
more  than  100  historically  Black  colleges  and  universities.  In  the  past  century 
and  more,  these  institutions  have  enabled  countless  students,  many  of  them 
disadvantaged,  to  discover  and  utilize  their  capabilities  and  to  seize  the  world 
of  opportunity  afforded  by  higher  education.  We  can  be  grateful  for  the  alumni 
of  these  schools,  for  their  historic  contributions,  for  their  continuing  achieve- 
ments, and  for  the  distinction  that  is  theirs  in  every  field  of  endeavor  across 
our  country  and  around  the  globe. 

We  can  all  be  grateful,  too.  as  this  observance  brings  to  mind  a  movement  of 
decisive  national  significance  in  which  many  students  and  graduates  of 
historically  Black  colleges  and  universities  played  a  large  role.  The  courage 
and  witness  of  thousands  of  students  from  these  institutions  were  key  compo'- 
nents  of  the  civil  rights  movement.  Their  words  and  action  sparked  America's 
conscience  and  helped  lead  to  the  ending  of  legal  S&nction  for  racial  discrimi- 
nation and  segregation.  The  spirit  and  the  example  of  these  brave  Americans 
live  on  today  as  the  work  of  brotherhood,  understanding,  equality,  justice,  and 
reconciliation  continues  across  our  land. 

Historically  Black  colleges  and  universities  now  benefit  from  the  broad  recog- 
nition they  have  earned  and  from  closer  ties  with  one  another,  with  research 
centers,  and  with  private  enterprise.  These  institutions  have  built  a  base  of 
scholarship  and  accomplishment  that  channels  a  wealth  of  talent  and  creativi- 
ty into  the  service  of  the  well-being  of  Black  Americans  and  the  strength  of 
our  entire  Nation.  On  the  foundation  of  emancipation  in  the  aftermath  of  the 
Civil  War,  historically  Black  colleges  have  erected  an  impressive  edifice  of 
educational  experience  and  excellence.  Their  legacy  of  learning  and  their 
sustained  success  will  surely  remain  a  tribute  to  their  students,  staffs,  gradu- 
ates, and  friends  and  a  blessing  for  every  American  in  the  years  to  come. 

The  Congress,  by  Senate  Joint  Resolution  290,  has  designated  the  week 
beginning  September  25, 1988,  as  "National  Historically  Black  Colleges  Week" 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  25,  1988,  as 
National  Historically  Black  Colleges  Week.  I  urge  all  Americans  to  observe 
this  week  with  appropriate  ceremonies  and  activities  to  express  our  respect 
and  appreciation  for  the  outstanding  academic  and  social  accomplishments  of 
our  Nation's  historically  Black  institutions  of  higher  learning. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5866  of  September  27,  1988 
Religious  Freedom  Week,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  creed  of  liberty  has  never  been  expressed  better  than  in  the  words 
of  the  Book  of  Leviticus  emblazoned  on  the  Liberty  Bell.  "Proclaim  liberty 
throughout  all  the  land  unto  all  the  inhabitants  thereof. "  The  American  people 
have  long  recognized  that  the  liberty  we  cherish  must  include  the  freedom  to 
worsliip  God  as  each  of  us  pleases.  We  can  all  rejoice  in  noting  that  a  critical 
step  in  the  history  of  this  freedom  was  taken  nearly  two  centuries  ago  this 
month. 

On  September  25,  1789,  the  Congress  proposed  and  sent  to  the  States  for  ^ 
ratification  a  series  of  10  Amendments  to  the  new  Constitution.  This  Bill  of 
Rights  would  safeguard  and  perpetuate  the  rights  and  liberties  for  which  the 
American  people  had  fought  the  War  of  Independence  and  the  States  had 
ratified  the  Constitution.  Because  of  the  First  Amendment's  vital  clauses — 
"Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof;  .  .  ." — the  199th  anniversary  of  the 
introduction  of  the  Bill  of  Rights  is  a  fitting  time  to  begin  a  week  in  celebration 
of  religious  freedom. 

The  religious  liberty  described  in  this  Amendment  is  the  protection  of  religion 
and  conscience  from  government  interference.  It  creates  neither  hostility 
between  government  and  religion  nor  a  civil  religion  of  secularism.  The 
fundamental  principle  of  religious  liberty,  that  government  can  neither  forbid 
nor  force  the  people's  practice  of  religion,  was  essential  to  the  founding  of  our 
Nation.  Our  leaders  knew  that  faith  blesses  men  and  nations  alike  as  it  fosters 
morality  and  justice.  George  Washington  stated  in  his  Farewell  Address. 
"Reason  and  experience  both  forbid  us  to  expect  that  national  morality  can 
prevail  in  exclusion  of  religious  principle."  The  Northwest  Ordinance  of  1787. 
which  the  Congress  reenacted  in  1789,  similarly  stated,  "Religion,  morality, 
and  knowledge  being  necessary  to  good  government  and  the  happiness  of 
mankind,  schools  and  the  means  of  learning  shall  forever  be  encouraged." 

The  Founders  realized  that  we  must  guard  freedom  of  religion  with  eternal 
vigilance  against  tyranny  and  bigotry.  Washington  emphasized  this  in  a  letter 
to  Moses  Seixas  of  the  Hebrew  Congregation  of  Touro  Synagogue  in  Newport. 
Rhode  Island,  in  1790.  Our  first  President  noted  Americans'  "liberty  of  con- 
science and  immunities  of  citizenship"  and  said  that  it  was  not  "by  the 
indulgence  of  one  class  of  people  that  another  enjoyed  the  exercise,  of  their 
inherent  natural  rights."  Rather;  "happily  the  Government  of  the  United  States. 
.  .  .  gives  to  bigotry  no  sanction,  to  persecution  no  assistance. .  .  ." 

President  Washington  proudly  called  this  policy  "enlarged  and  liberal"  and 
"worthy  of  imitation."  "Through  the  years.  Americans  of  goodwill  have  echoed 
these  sentiments,  seeking  freedom,  brotherhood,  justice,  and  reconciliation. 
We  will  always  do  so  if  we  continue  to  revere  the  First  Amendments 
protection  of  religious  freedom. 

The  Congress,  by  House  Joint  Resolution  518.  has  designated  the  week  of 
September  25, 1988,  as  "Religious  Freedom  Week." 
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NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  September  25, 
1988,  as  Religious  Freedom  Week,  I  urge  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  ur>der  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booKs  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1403 

Interest  on  Delinquent  Debts 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  proposed  rule  published 
in  the  Federal  Register  on  December  29. 
1987,  at  52  FR  49028,  amended  the 
regulation  for  the  assessment  of  late 
payment  charges  on  delinquent  debts 
owed  to  CCC  from  30-day  periods  to 
assessment  on  a  daily  basis  and  revised 
the  defmition  of  "late  payment  charge" 
to  be  synonymous  with  "late  payment 
interest"  and  "claim  interest".  TTie 
authority  for  the  regulation  is  the 
Commodity  Credit  Corporation  Charter 
Act. 
EFFECTIVE  DATE:  September  29. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andree  DuVamey.  Claims  Specialist. 

(202)  447-4298. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  because  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  action  does  not  constitute  a 
review  as  to  need,  currency,  clarity,  and 


effectiveness  of  these  regulations  under 
Departmental  Regulation  1512-1.  No 
sunset  review  date  has  been  set  for  this 
regulation  because  review  is  ongoing. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons.  In  addition,  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  rule  applies  are:  Commodity  Loans 
and  Purchases,  10.051;  Cotton 
Production  Stabilization,  10.052;  Feed 
Grain  Production  Stabilization.  10.055: 
Storage  Facilities  and  Equipment  loans. 
10.056;  Wheat  Production  Stabilization. 
10.058;  Rice  Production  Stabilization, 
10.065;  Grain  Reserve  Program,  10.067; 
as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 
Parts  101  through  105  as  mandated  by 
the  Federal  Claims  Collection  Act  of 
1966.  as  amended  (31  U.S.C.  3711-3719). 
CCC  is  generally  exempt  from  the 
provisions  of  FCCS.  since  CCC  has  the 
authority  under  section  4(k)  of  the  CCC 
Charter  Act  (15  U.S.C.  714b(k})  to  make 
final  and  conclusive  settlement  and 
adjustment  of  all  its  claims.  However, 
the  Board  of  Directors.  CCC.  has 
administratively  determined  that  the 
,FCCS  shall  be  applicable  to  all  claims 
by  CCC  regardless  of  the  amount  (CCC 
Claims  Policy  Docket  CZlOla,  Revision 
4). 

The  FCCS  requires  that  interest  be 
charged  on  delinquent  debts.  In 
accordance  with  the  FCCS.  CCC  issued 


regulations  at  7  CFR  1043.3(c).  to  provide 
that  the  late  payment  charge  will  be 
applied  to  dehnquent  debts  for  each  30- 
day  period  and  that  the  full  amount  of 
the  late  payment  charge  will  also  be 
applicable  to  periods  of  less  than  30 
days.  The  effect  of  the  regulation  tends 
to  encourage  pajments  to  be  made  at 
the  end  of  the  month. 

CCC  has  determined  to  revise  this 
regulation  to  assess  late  payment  charge 
on  a  daily  basis  rather  than  for  each  30- 
day  period  to  provide  some  incentive  to 
spread  payments  throughout  the  month. 
This  revision  will  al^  more  closely 
align  the  calculation  of  late  payment 
charge  with  the  calculation  of  interest 
charged  for  other  USDA  programs,  will 
provide  an  incentive  to  debtors  to  repay 
debts  earlier  and  will  spread  the  CCC 
workload  throughout  the  month. 

The  revision  to  the  regulation  to 
define  "late  payment  charge"  to  be 
synonymous  with  "late  payment 
interest"  and  "claim  interest"  is  made  to 
clarify  the  meaning  of  the  terms  to  the 
public. 

No  comments  to  the  proposed  rule 
published  December  29, 1987.  were 
received.  However.  CCC  has  determined 
to  change  the  provision  in  the  proposed 
regulation  that  the  late  payment  charge 
be  computed  through  the  date  payment 
is  received.  Instead,  the  final  rule 
provides  that  the  late  pajinent  charge 
wilt  be  applied  to  the  delinquent  debt  up 
to  but  not  including,  the  date  payment  is 
received.  This  change  aligns  the 
calculation  with  ordinary  commercial 
methods  of  calculating  interest. 

List  of  Subjects  in  7  CFR  Part  1403 

Claims,  Income  taxes.  Loan  program — 
agriculture. 

Accordingly  the  regulations  at  7  CFR 
Part  1403  are  amended  to  read  as 
follows: 

PART  1403— [AMENDED] 

1.  The  authgrity^itation  for  7  CFR 
Part  1403  is  amende^^  read  as  follows: 

Authority:  15  U.S.C.  714b:  7  U.S.C.  1427. 

2.  7  CFR  1403.2  is  amendedl)y  revising 
paragraph  (a)  to  read  as  follows: 

§1403,2    Definitions. 

(al  "Late  payment  charge",  "late 
payment  interest",  and  "claim  interest" 
are  deemed  synonymous  and  are  used 
interchangeably.  These  terms  mean  the 
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amount  of  interest  charged  on 
delinquent  debts. 

3.  7  CFR  1403.3  is  amended  by  revising 
paragraph  (c|  to  read  as  follows: 

!  1403.3    iMtt  payment  charge. 

(c|  The  late  payment  charge  will  be 
applied  to  the  delinquent  debt  on  a  daily 
basis  up  to  but  not  including,  the  dale 
payment  is  received  by  CCC. 

Signed  al  Wdsliuigtoo.  OC.  on  September 
22.  1988 

MUtoaHeilz. 

Executive  Vice  President,  Commodity  Credit 

Corporation. 
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Animat  and  Plant  Heattti  Inspection 
Service 

9  CFR  Part  78 

IDocketNals-1441 

Brucellosis  In  Cattle;  State  and  Area 
Classtflcations 

agency:  Animal  and  Plan!  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 

SUMMAKv:  We  are  amending  the 
brucellosis  regulations  concerning  the 
mlerslale  movement  of  cattle  by 
changing  the  classification  of  Louisiana 
from  Class  C  to  Class  B.  We  have 
determined  that  Louisiana  now  meets 
the  standards  for  Class  B  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Louisiana. 

DATES:  Interim  rule  effective  September 
29. 19ea  C^onsideration  will  be  given 
only  to  comments  postmarked  or 
received  on  or  before  November  28, 
1988. 

ADDRESSES:  Send  an  original  and  three 
copies  of  written  conunents  to  APHIS. 
USDA.  Room  1143,  South  Building.  P.O. 
Box  96464.  Washington.  DC  Z009O-6464. 
Please  stale  that  your  comments  refer  to 
Docket  Number  88-144.  Comments 
received  may  be  inspected  at  Room  1141 
of  the  South  Building  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  ]an  Huber.  Senior  Staff  Veterinarian, 
Domestic  Programs  Support  Staff,  VS, 
APH1&  USDA,  Room  812.  Federal 
Building,  6505  Belcrest  Road. 
Hyallsville,  MD  20782.  3m-43&-5S6S. 


SUPPI.EMENTARV  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man.  It  is  caused 
by  bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  Part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  slates  or  poriions  of  states 
according  to  the  rate  of  brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free.  Class  A. 
Class  B,  and  Class  C.  Slates  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
states  or  areas  with  the  highest  rale  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  state 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  states  or  areas  entail 
maintaining  (1)  a  cattle  herd  infection 
rale  not  to  exceed  a  slated  level  during 
12  consecutive  months;  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughtering  establishments)  not  tc 
exceed  a  stated  level;  (3)  a  surveillance 
system  that  includes  testing  of  dairy 
herds,  participation  of  all  slaughtering 
establishments  in  the  MCI  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infection — including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received,  and  having  an 
individual  herd  plan  in  effect  within  a 
stated  number  of  days  after  the  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns; 
and  (4)  minimum  procedural  standards 
for  administering  the  program. 

Before  the  pubUcation  of  this  interim 
rule,  Louisiana  was  classified  as  a  Class 
C  state  because  of  its  herd  infection  rate 
and  its  MCI  reactor  prevalence  rate. 
However,  after  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  Louisiana  meets  the  standards  for 
Class  B  status. 

To  attain  and  maintain  Class  B  status, 
certain  criteria  must  be  met.  A  state  or 
area  must  not  exceed  a  cattle  herd 
infection  rale  due  to  field  strain  Bnjcella 
abortus  of  l.S  percent,  or  IS  herds  per 


1.000  during  any  12  consecutive  months, 
except  in  the  states  with  1.000  or  fewer 
herds.  A  stale  or  area  must  also 
maintain  a  12-consecutive-monlh  MCI 
reactor  prevalence  rate  not  to  exceed 
three  reactors  per  1.000  cattle  tested 
(0.30  percent).  Finally,  herd  owners  must 
have  an  individual  herd  plan  in  effect 
within  45  days  of  discovering  that  their 
cattle  have  been  exposed  to  brucellosis. 

Since  Louisiana  now  meets  the 
standards  for  classification  as  Class  B. 
we  are  removing  it  from  the  list  of  Class 
C  states  in  {  7a41(d|  and  adding  il  to  the 
list  of  Class  B  slates  in  i  7a.41(c).  This 
action  relieves  certain  restrictions  on 
moving  cattle  interstate  from  Louisiana. 

Immediate  Adioo 

James  W.  Closscr.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Louisiana. 

Since  prior  notice  and  other  public 
procedures  nvilh  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest  under  these  circumstances,  and 
because  this  rule  removes  a  regulatory 
restriction,  there  is  good  cause  under  5 
use.  553  to  make  it  effective  upon 
publication.  We  will  consider  comments 
postmarked  or  received  within  60  days 
of  publication  of  this  interim  rule  in  the 
Federal  Register.  Any  amenHments  we 
make  to  this  interim  rule  as  a  result  of 
these  comments  will  be  published  in  the 
Federal  Register  following  the  close  of 
the  comment  period. 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  SlOO 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expori 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  ils 
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review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  slock,  or 
for  feeding.  Changing  the  status  of 
Louisiana  from  Class  C  to  Class  B 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  Louisiana. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feediots  are  not  affected  by 
this  change.  Also,  cattle  from  certified 
brucellosis  free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  certain  herd  owners  in  Louisiana,  as 
well  85  out-of-state  buyers  of  Louisiana 
cattle.  Approximately  53,000  cattle  are 
tested  for  brucellosis  in  Louisiana  each 
year.  Under  Class  C  status, 
nonvaccinated  female  cattle  born  before 
January  1, 1984  must  have  two  negative 
brucellosis  tests  before  being  moved 
interstate.  Under  Class  B  status,  these 
cattle  do  not  require  a  second  negative 
brucellosis  lest.  Cattle  that  would  not 
require  this  second  test  under  Class  B 
status  comprise  approximately  10 
percent  (or  5.300  animals)  of  the  53,000 
cattle  tested  for  brucellosis  in  Louisiana 
each  year.  Since  each  test  costs  an 
average  of  $7,  the  state's  cattle  industry 
could  realize  an  estimated  savings  of 
S37.100  yearly. 

We  have  therefore  determined  that 
changing  Louisiana's  brucellosis  status 
will  not  significantly  affect  market 
patterns,  and  will  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  by  this  interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.y 

Executive  Order  12372 

This  program /activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  i  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis.  Cattle. 
Hogs,  Quarantine.  Transportation. 

Accordingly,  we  are  amending  9  CFR 
Part  76  as  follows: 


PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Aulborily:  21  liS.C  lll-114a-l.  Il4g.  lis. 
117. 120. 121. 123-126, 134b.  134f:  7  CFR  2.17. 
2.51,  and  371.2(d). 

§78.41    [Amended] 

2.  Section  78.41,  paragraph  (d)  is 
amended  by  removing  "and  Louisiana". 

3.  Section  78.41,  paragraph  (c)  is 
amended  by  adding  "Louisiana," 
immediately  after  "Kentucky.". 

Done  in  Washington.  DC,  this  26th  day  of 
September.  1988. 
Larry  B.  SUgla. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  88-22387  Filed  9-28-6a  8:45  am) 
aiLUHG  CODE  M10-34-W 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  23 

(Docket  No.  052CE,  Special  Condition  No. 
23-ACE-40I 

SF>ecfal  Conditions;  Falrchild  Models 
SA227-CC,  SA227-DC,  and  SA228-AE 
Airplanes;  Emergency  Lighting  System 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  the  Fairchild 
Aircraft  Corporation  Models  SA227-CC. 
SA227-DC,  and  SA228-AE  Airplanes  to 
be  certified  as  a  commuter  category 
airplane.  The  commuter  catetgory 
certification  standards  require  an 
emergency  evacuation  demonstration, 
but  it  does  not  contain  a  requirement  for 
emergency  lighting  to  aid  in  emergency 
evacuation.  When  an  applicant  chooses 
to  install  an  emergency  lighting  system 
and  use  it  during  the  required 
evacuation  demonstration,  appropriate 
standards  must  be  adopted  (o  assure  the 
system  performs  its  functions  when  the 
critical  event  occurs.  These  special 
conditions  contain  the  additional 
airworthiness  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  airworthiness  standards  applicable 
to  these  airplanes. 
CFFECTtVC  date:  November  14. 1988- 
FOR  FURTHER  INFORMATION  CONTACT: 

Ervin  Dvorak.  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Aircraft 
Certification  Division.  Central  Region. 
Federal  Aviation  Administration.  Room 


1656.  601  East  12th  Street.  Federal  Office 
Building,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-^688. 
SUPPLfMEMTARV  INFORMATION: 
Background 

On  February  17, 1987.  Fairchild 
Aircraft  Corporation.  Post  Office  Box 
32486,  San  Antonio.  Texas  78284,  made 
application  to  the  FAA  for  a  type 
certificate  for  the  Fairchild  Aircraft 
Corporation  Model  SA227-CC  Airplanes 
which  will  incorporate  an  emergency 
lighting  system.  Later  Fairchild  Aircraft 
Corporation  made  application  for 
Fairchild  Aircraft  Corporation  Models 
SA227-DC  and  SA228-AE  Airplanes, 
jwhich  will  also  incorporate  the 
emergency  lighting  system  and  will  have 
the  same  type  certification  basis. 

Fairchild  Aircraft  Corporation  plans 
to  certify  a  19-place  commuter  category 
aiipiane  which  incorporates  three 
window  exits  and  a  main  cabin  door  for 
egfess  from  the  airplane.  In  addition. 
they  propose  to  install  an  emergency 
lighting  system  for  use  during  emergency 
evacuation.  The  commuter  category 
airplane  certification  standards  require 
an  emergency  evacuation  demonstration 
but  do  not  require  an  emergency  lighting 
system:  therefore,  the  standards  do  not 
contain  design  criteria  should  this 
system  be  installed. 

Past  emergency  evacuation 
demonstrations  on  similar  airplanes 
have  shown  that  the  most  critical 
aspects  of  the  emergency  evacuation  are 
for  the  passengers  to  locate  and  to  open 
the  emergency  exits.  The  passenger 
cabin  length  is  approximately  25  feet 
with  the  entrance  door  at  one  end  of  the 
cabin  and  the  window  exits  located 
about  the  middle  of  the  cabin. 

Since  the  installation  of  emergency 
lighting  systems  in  these  airplanes  was 
not  envisioned  when  the  applicable 
requirements  for  the  subject  airplanes 
were  promulgated,  special  conditions 
are  being  issued.  Special  conditions  may 
be  issued  and  amended,  as  necessary, 
as  a  part  of  the  type  certification  basis  if 
the  Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  or 
§  21.101(b)(2]  do  not  contain  adequate  or 
appropriate  safely  standards  because  of 
the  novel  and  unusual  design  features  of 
the  airplane.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  $  11.49.  as  required  by  $$  11.28  and 
11.29(b).  effective  October  14, 1980.  and 
will  become  part  of  the  type  certification 
basis,  as  provided  by  §  21.17(a)(2)  or 
§  21.101(b)(2). 

An  emergency  evacuation 
demonstration  is  required  for  the 
affected  airp'anes.  The  applicable 
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requirements  neither  contain  a 
requirement  for  emergency  lighting  to 
aid  in  emergency  evacuation,  nor  do 
they  include  design  criteria  should  the 
applicant  choose  to  include  such 
features.  If  Fairchild  Aircraft 
Corporation  chooses  to  install 
emergency  lighting  in  the  Fairchild 
Models  SA227-CC  SA227-DC.  and 
SA228-AE  Airplanes  in  order  to  improve 
emergency  evacuation,  and  use  such 
lighting  during  the  required  evacuation 
demonstration,  appropriate  standards 
must  be  adopted 

An  emergency  lighting  system  is  not 
required  by  Part  23.  but  when  an 
applicant  chooses  to  provide  such 
lighting,  the  FAA  must  evaluate  such 
lighting  relative  to  its  intended  fimction. 
If  that  intended  function  would  affect 
the  showing  of  compliance  with  an 
existing  requirement,  the  FAA  must 
assure  that  the  additional  system 
performs  its  function  when  the  critical 
event  occurs,  in  this  case,  an  actual 
emergency  evacuation-  The  FAA 
concludes  that  specific  criteria  are 
necessary. 

Experience  with  emergency  lighting 
systems  in  other  Part  23  airplanes  has 
shown  that  a  common  power  source 
may  be  used  for  the  emergency  lighting 
system  and  the  normal  airplane  lighting 
system.  In  such  a  system,  the  routine  use 
of  the  normal  lighting  system,  both  in 
flight  and  on  the  ground  may  deplete  the 
source  of  energy  for  the  emergency 
lighting  system  power  source.  Also 
normal  electrical  systems  are 
deactivated  during  emergencies  to 
prevent  those  systems  from  becoming 
the  ignition  source  of  a  post-crash  fire.  A 
power  source  for  the  emergency  lighting 
system  must  be  available  during  such 
emergencies.  To  ensure  this  availability. 
the  emergency  lighting  power  source 
must  be  dependent  of  the  normal 
lighting  system  power  source. 

In  a  survivable  crash,  the  cockpit 
crew  may  be  disabled  and  unable  to 
turn  on  the  emergency  bghts.  Thereiore. 
in  addition  to  having  cockpit  controls  for 
turning  on  the  lights,  a  control  must  also 
be  available  in  the  cockpit  to  arm  the 
emergency  lighting  system.  To  assure 
activation  of  the  emergency  lighting 
system,  automatic  activation  must  occur 
when  the  engine-driven  electrical 
generator  power  is  lost  or  an  impact 
sensor  must  be  provided  to  tiim  the 
armed  system  on.  The  impact  sensor 
detects  the  operational  parameters 
which  indicate  a  crash  situation. 

The  emergency  lighting  system  should 
only  be  armed  during  flight  operations. 
Because  crew  action  is  required  to  arm 
the  system,  there  must  be  a  caution  light 
to  alert  the  crew  if  normal  electrical 


power  is  on  in  the  airplane  and  the 
emergency  lighting  system  is  not  armed. 

Emergency  evacuation  must  be 
demonstrated  and  accomplished  in  90 
seconds  or  less;  however,  in  a 
survivable  crash  where  injuries  occur, 
significantly  longer  evacuation  times 
may  be  necessary.  Therefore,  the  energy 
supply  for  the  emergency  lighting  system 
must  be  adequate  for  ten  minutes. 

Common  practice  is  to  use 
rechargeable  batteries,  but  non- 
rechargeble  batteries  may  be  used. 
Regardless  of  which  type  of  battery  is 
us«i  the  design  must  provide  warning 
of  charging  circuit  faults  or  inadequate 
battery  charge. 

The  emergency  lighting  system  must 
be  functional  after  being  subjected  to 
the  inertia  forces  expected  in  a 
survivable  crash.  Those  forces  are  set 
forth  in  i  23.561(bl. 

During  a  survivable  crash,  various 
modes  of  system  damage  will  occur,  up 
to  and  including  single  transverse 
vertical  separation  of  fuselage.  Any  sucH 
single  occurrence  must  not  render  the 
total  emergency  hghting  system 
inoperative. 

"Hie  minimum  level  of  illumination  is  ' 
optional  because  providing  any  lighting^ 
at  all  is  optional.  However,  the 
maximum  illumination  used  during  th^ 
emergency  evacuation  demonstration 
must  be  the  minimum  available  after 
any  single  probable  failure. 

Type  Certificatioa  Basis 

The  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Models 
SA227-CC.  SA227-DC.  and  SA228-AE 
Airplane  are  as  follows:  Part  23  of  the 
Federal  Aviation  Regulations,  effective 
February  1. 1965.  as  amended  by 
Amendments  23-1  through  23-34;  Part 
36.  effective  December  1, 1969.  as 
amended  by  Amendments  3ft-l  through 
35-13;  SFAR  27.  effective  January  1. 1964 
as  amended  by  Amendments  27-1 
through  27-6;  and  these  special 
conditions. 

Discussion  of  Comroenls 

Notice  of  Proposed  Special 
Conditions.  Notice  23-ACE-40.  Docket 
052CE.  was  published  in  the  Federal 
Register  on  April  11. 1988  (53  FR  11869) 
and  the  comment  period  closed  May  11, 
1988.  The  FAA  received  no  comments  in 
response  to  Notice  23-ACE-40. 

Federalism  Implicatioos 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

in  view  of  the  design  features 
discussed  above,  the  following  special 
conditions  are  issued  for  the  emergency 
lighting  system  installation  in  the 
Fairchild  Aircraft  Corporation  Model 
SA227-CC.  SA227-DC.  and  SA228-AE 
Airplanes  under  the  provisions  of  S  21.16 
to  provide  a  level  safety  equivalent  to 
that  intended  by  the  regulations 
incorporated  by  reference.  This  action  is 
not  a  rule  of  general  applicability  and 
affects  only  the  model/aeries  of  airplane 
identiHed  in  these  special  conditions. 

List  of  SubjecU  in  14  CFR  Parts  21  and 
23 

Aircraft  Aviation  safety.  Air 
transportation.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a).  601,  and  603  of  the 
Federal  Aviation  Act  of  1950;  as  amended  [49 
U.S.C  13S4(a|.  1421.  and  1423];  4B  U.&C. 
106(g)  (Revised  Pub.  i..  97-449,  |anuary  12. 
1983):  14  CFR  Zl.ie  and  21.17.  and  S  21.101; 
and  14  CFR  11.28  and  11.29(b). 

The  Special  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  condilionj  are  issued  as  a 
part  of  th«  type  certification  baiiis  for  the 
Fairchild  Aircraft  Corporation  Models 
SA227-CC.  SA227-OC  and  SA22ft-AE 
Airplanes  when  equipped  with  an  emergency 
lighting  lyiiem  intended  for  use  during 
emergency  evacuation  of  the  affected 
airplftoeB. 

Emergency  Lighting 

1.  tf  an  emergency  lighting  system  ia 
installed  and  used  as  an  aid  in  showing 
comphance  with  any  applicable  regulatory 
requirement,  including  emergency  evacuation 
demonstrations,  the  following  special 
conditions  apply: 

(a)  The  source  of  illumination  may  be 
common  to  both  the  emergency  and  the  main 
lighting  systems  if  the  power  supply  it»the 
emergency  lighting  system  is  Independent  of 
the  power  supply  to  the  main  lighting  system. 

(b)  There  must  be  a  caution  light  which 
illuminates  m  the  cockpit  when  power  is  on 
in  the  airplane  and  the  emergency  lighting 
control  device  is  not  armed. 

(c)  The  emergency  lights  must  be  operable 
manually  from  the  flightcrew  station  and  be 
provided  with  automatic  acbvation.  The 
cockpit  control  device  must  have  an  "on". 
"off.  and  "armed"  position  so  that,  when 
armed  in  the  cockpit,  the  lights  will  operate 
by  automatic  activation.  The  emergency  light 
mtiE>t  be  armed  or  turned  on  during  taxiing, 
takeoff,  and  landing.  For  automatic  activation 
of  the  system  the  sensor  must — 
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(1)  Activate  when  the  airplane's  normal 
electrical  power  is  lost,  or 

(2)  Activate  when  subjected  to  impact 
operational  parameters  approve>i  by  the 
FAA;  and 

(■))  Regardless  of  sensor  type,  must  be 
cipable  of  being  reset  by  the  flightcrew  if 
activated  by  any  occu-rence  other  than  a 
survivable  crash. 

((!)  The  energy  supply  to  each  emergency 
lighting  unit  must  provide  the  required  level 
of  {[luminalion  for  at  least  10  minutes  at  the 
criiical  ambient  condition  after  emergency 
landing. 

('.-]  if  rechargeable  batteries  are  used  as  the 
energy  supply  for  the  emergency  lighting 
system,  the  charging  circuit  must  be  designed 
lo  preclude  inadvertent  batteiy  discharge  into 
charging  circuit  faults.  If  the  eniergency 
lighting  system  does  not  include  a  charging 
circuit,  then  battery  condiiion^monitors  are 
required. 

(f)  Components  of  the  emergency  lighting 
sy.stKm.  including  batteries,  wiring  relays. 
lamps,  and  switches  must  be  capable  of 
normal  operation  after  having  been  subjected 
lo  the  inertia  forces  listed  in  {  23.5ei(b). 

Ig]  The  emergency  lighting  system  must  be 
designed  so  that  a  single  probable  failure,  or 
probable  system  damage  following  a 
survivable  crash,  will  not  render  the  entire 
emergency  lighting  system  inoperative.  Single 
transverse  veriical  separation  of  the  fuselage 
is  considered  a  probable  event  during  a 
survivable  crash.  The  minimum  emergency 
illumination,  after  a  single  probable  failure, 
must  be  specified  by  the  applicant.  During  the 
emftrgcncy  evacuation  demonstration,  the 
maximum  emergency  illumination  must  be 
equal  lo  or  le.sB  than  the  specified  minimum 
emergency  illumination  level. 

Issued  in  Washington,  DC  on  August  24. 
1988. 

Thomas  E.  McSwtwny, 
Acting  Director  of  Airworthiness. 
|FR  Doc.  86-22371  Filed  9-28-86:  B:45  am) 
ULUNG  CODE  49lft-1S-« 


14  CFR  Part  39 

I  Docket  No.  e&-CE-1S-AD;  Amdt.  39-60281 

Airworttiirwss  Dii^ctives;  Beech 
Models  F33A.  F33C.  V35B.  A36.  A36TC. 
B36TC.  95-B55.  95-B55A.  E55.  E55A, 
58.  58A.  S8P.  &8PA.  58TC,  and  SBTCA 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  ainendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  Models 
F33A.  F33C.  V35B,  A36.  A36TC.  B36TC. 
95-B55,  95-B55A,  E55.  E55A.  58.  58A. 
.S8P.  58PA.  58TC.  and  58TCA  airplanes, 
which  requires  modification  and 
inspection  of  pilot's  and  copilot's  center 
seat  tracks  and  the  seat  attachment  to 
prevent  possible  failure  under 


emergency  landing  conditions.  Some 
seat  positions  were  found  to  be 
structurally  inadequate,  and  washers 
required  with  small  diameter  nuts  may 
have  been  omitted.  The  actions 
specified  in  this  AD  wilt  correct  these 
conditions. 

date:  Effective  Date:  October  31. 1388. 
COMPUAnce:  Required  within  the  next 
100  hours  time- in-service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

addresses:  Beech  Service  Bulletin 
Number  2010,  Revision  1,  dated  May 
196a  and  Service  Bulletin  Number  2233. 
dated  April  1988.  applicable  to  this  AD, 
may  be  obtained  ^m  Beech  Aircraft 
Corpoi^tion.  Commercial  Service.  Dept. 
52.  P.O.  Box  85.  Wichita,  Kansas  67201- 
0085  or  may  be  examined  at  the  Rules 
Docket,  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room 
1558. '601  East  12th  Street,  Kansas  City. 
Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Engler,  Federal  Aviation 
Administration.  Wichita  Aircraft 
Certification  Office.  ACE-120W,  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport  Wichita.  Kansas  67209; 
Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  modification  and 
inspection  of  pilot's  and  copilot's  center 
seat  tracks  and  the  seat  attachment  to 
prevent  possible  failure  under 
emergency  landing  conditions  on  certain 
Beech  Models  F;J3A.  F33C.  V35B.  A36. 
A36TC.  B36TC,  95-B55.  95-B55A,  E55. 
E55A.-58,  58A,  58P,  58PA.  58TC.  and 
58TC.A  airplanes  was  published  in  the 
Federal  Register  on  June  23. 1988  [53  FR 
23642).  The  proposal  resulted  from  seat 
assembly  failures  that  occurred  during 
cerification  testing  for  the  1984  models 
of  the  pilot's  and  copilot's  seats  on 
models  of  the  Beech  36  and  58  series 
airplanes.  To  correct  this,  the  seat  track 
support  structure  was  reinforced  and 
washers  were  installed  under  small 
diameter  nuts  on  the  lest  seat  The 
stronger  seat  track  support  structure 
was  subsequently  incorporated  into 
production.  It  was  later  determined, 
based  on  these  tests,  that  airplanes  built 
between  1975  and  1984  were  structurally 
inadequate. 

In  early  1975,  three  additional  aft 
positions  were  added  to  the  pilot  and 
copilot'fi  seal  travel.  It  was  with  the 
scats  in  the  most  aft  of  these  added 
positions  that  the  lest  failures  occurred. 
The  previous  seat  track  configuration 
prior  to  1975  has  also  been  tested  with 
the  seat  in  the  position  just  Forward  of 


the  three  added  positions.  The  seat  track 
structure  has  design  load  capabihty  with 
the  seat  in  this  position  but  not  in  any 
position  aft.  Beech  has  published 
Service  Bulletin  Number  2010  Revision 
1.  dated  May  1988.  that  specifies 
inspections  of  the  seat  foot  assembly  for 
the  presence  of  the  washer  and 
instructions  lo  fill  the  three  aft  seal 
position  holes  to  prevent  their  usage. 
Service  Bulletin  Number  2233,  dated 
April  1988,  has  been  developed  by 
Beech  as  an  optional  kit  which 
reinforces  the  seat  track  structure  and 
provides  a  means  of  restoring  the  full 
seat  travel.  Although  there  have  been  no 
field  reports  of  seat  or  seat  track 
failures,  the  structure  does  not  complv  . 
with  regulation  strength  requirement^% 
Therefore,  to  prevent  possible  crew 
injury  due  lo  seal  failure  during  an 
emergency  or  crash  landing,  an  AD  was 
proposed  that  would  require  compliance 
with  Beech  Service  Bulletin  Number 
2010  or  as  an  option  installation  of  the 
kit  provided  in  Beech  Service  Bulletin      , 
Number  2233.  Since  the  condition 
described  is  likely  to  exist  or  develop  in 
other  Beech  Models  of  the  same  design, 
and  AD  was  proposed  which  would 
require  filling  the  three  aft  seal 
positioning  holes  in  the  center  seal  track 
for  the  pilot's  and  copilot's  seats  or 
installation  of  seat  track  reinforcement 
and  inspection  to  determine  proper 
installation  of  washers  on  the  seat  frame 
assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  lo 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change  except  for 
minor  editorial  clarifications. 

The  FAA  has  determined  that  this 
regulation  only  involves  4.000  airplanes 
at  an  approximate  one-time  cost  of  $90 
for  each  airplane,  or  a  total  one-time 
fleet  cost  of  S360.000.  The  cost  of  the 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
v^ll  not  be  a  significant  financial  impact 
on  any  small  entities  operating  these 
airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  iiVccordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  the 
Federalism  Assessment. 
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Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
ond  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  pf  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
Rnal  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 

"AOORESSES". 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  amendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  FAR  as 

follows; 

PART  39— (Amended  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliorily:  49  US  C.  13M|a).  1421  and  1423: 
49  use.  106(g)  (Revised.  Pub.  U  97-449, 
Irfnuary  12. 1983):  and  14  CFR  UM. 

§39.13    lAimmtadl 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  the  Beech  airplanes  listed 
below,  certificated  in  any  category: 

Table  1 


Cornok- 

Model 

Serial  No. 

para- 

graph 

(b| 

1024. 

F33C 

CJ-11^1^^0U9hCJ-15S... 

lb) 

vsse    

D-9830  through  0- 
10403. 

(b) 

A:w        

E-S32  through  E-789 

E-790  through  E-1945.._. 

(«} 

(a)Ib) 

E-1947  through  E-2103 . 

lallbl 

E-J105  through  E-2110- 

lalOil 

A36TC, 

EA-2  through  EA-319 

(a)(b| 

B36TC. 

iA-321  ihrough  EA-388 

(a)(b) 

95-855.  95- 

TC-l9ia  through  TC- 

(b)     . 

B5SA. 

2456 

E-SS.  E-55A .... 

TE-1071  through  JO- 
1201 

(b) 

58,58* 

TH-579  through  TH-702. 

(a) 

TH-703  through  TH- 

(a)(b) 

1388. 

TH-1390  through  TH- 

(a«b) 

1395 

ssp,  saPA — 

TJ-12  through  TJ-27 

la) 

TJ-28  through  TJ-435.  ,,. 

(al(b) 

TJ-437  through  TJ-443  . 

(alibi 

58TC.  58TCA.. 

TK-3  through  TK-1 46 

laMb) 

TK-148  through  TK-150 

(aKbl 

Compliance:  Required  within  the  next  100 
hours  time-in-service  aflcr  the  effective  date 
of  this  AO,  unless  already  accojnpUshed. 

To  prevent  failure  of  the  pilots  and  copilots 
seat  attachment  during  an  emergency  landing 
condition,  accomplish  the  following'. 

(a)  For  the  airplanes  idenlified  in  Table  1 
as  requiring  Compliance  Paragraph  (a): 

Fill  the  three  afl  seal  positioning  holes  In 
the  center  seal  tracks  of  the  pilot  and  copilot 
seals  in  accordance  with  Beech  Service 
Bulletin  Number  2O10.  Revision  1,  dated  May 
1988.  The  seal  track  reinforcement  provided 
in  Beech  Service  Bulletin  Number  2233.  dated 
April  1988,  may  be  installed  in  lieu  of  filling 
these  holes. 

(b)  For  the  airplanes  identiHed  in  Table  1 
at  requiring  Compliance  Paragraph  [b): 

(1)  Inspect  the  aft  bolts  on  the  two  afl  feel 
on  both  the  pilot  and  copilot  seat  frame 
assemblies  to  insure  (hat  a  AN96O-10  washer 
has  been  installed  under  the  nut.  If  a  washer 
has  been  installed  and  the  provisions  of 
paragraph  (a)  have  been  completed,  if 
applicable,  the  airplane  may  be  relumed  to 
service. 

(2)  If  no  washer  is  found  per  paragraph 
(b)(1)  above,  prior  to  further  Right  install  an 
AN960-10  washer  under  the  nut.  on  the  lower 
aft  bolt  as  shown  in  Service  Bulletin  No.  2010, 
Revision  1,  dated  May  1988.  This  applies  to 
both  the  left  and  right  hand  sides  of  the  pilot 
and  copilot  seat  frame  assemblies. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  cornpliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA,  Wichita  Aircraft  CertiHcation 
Office.  1801  Airport  Road.  Room  100.  Mid- 
Continent  Airport.  Wichita.  Kansas  67209; 
Telephone  1316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  Commercial 
Service.  Dept.  52,  P.O.  Box  85.  Wichita. 
Kansas  67201-0085;  or  may  examine  the 
documents  refeired  to  herein  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Room  1558.  601  East,  12th 
Street,  Kansas  City,  Missouri  54106. 

This  amendment  becomes  effeclive  on 
October  31, 1988. 

Issued  in  Kansas  City,  Missouri,  on 
September  15. 1988. 
Don  C  |acob««n. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  88-22316  Filed  9-28-88;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  88-NII*-13»-AD;  Amdt  3»- 

6038) 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 


summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  inspection  of  Iraihng  edge  flap 
tracks  for  cracking,  and  repair,  if 
necessary.  This  amendment  is  being 
issued  to  require  more  frequent 
inspection  of  flap  tracks  Numbers  1 
through  B.  This  amendment  is  prompted 
by  a  recent  flap  track  failure  which 
occurred  shortly  after  the  track  was 
inspected  visually  and  ultrasonicslly  in 
accordance  with  the  existing  AD. 
Cracking  could  lead  to  failure  of  the  flap 
track  and  separation  of  the  flap,  which 
could  result  in  partial  loss  of 
controllability  of  the  airplane. 
EFFECTIVE  DATE:  October  14. 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Margmal 
Way  South.  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  H.  Yarges,  Airframe  Branch 
ANM-120S;  telephone  (206)  431-1925. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98166. 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1988,  the  FAA  issued  AD  88-16-03. 
Amendment  39-5985  (53  FR  27956:  July 
26, 1988).  applicable  to  Boeing  Model  747 
series  airplanes,  which  requires  visual 
and  ultrasonic  inspection  for  cracking  of 
the  flap  tracks.  Numbers  1  through  8, 
and  repair  of  cracked  parts,  if  necessary. 
Recently  at  153  landings  since  the  last 
required  inspection,  a  Number  6  flap 
track  on  a  Model  747  series  airplane 
failed  at  the  forwardmost  fastener  hole 
common  to  the  fail-safe  bar.  This 
indicates  that  the  currently  required 
inspection  apparently  is  not  conducted 
frequently  enough  to  detect  a  crack 
before  it  becomes  critical.  Cracks,  if 
allowed  to  progress  undetected,  could 
lead  to  failure  of  the  flap  track  and 
separation  of  the  flap,  which  could 
result  in  partial  loss  of  controllability  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
57A2229,  Revision  5.  dated  )une  2, 1988. 
which  describes  a  procedure  for  visual 
and  ultrasonic  inspection  of  the  area 
adjacent  to  the  first  four  fastener  holes 
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from  the  forward  end  of  flap  tracks 
Numbers  1  through  6,  and  repair,  aa 
necessary. 

Since  this  condition  is  likely  (o  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  action  revises  AD 
88-16-03  to  require  more  frequent  visual 
and  ultrasonic  inspections  of  the  trailing 
edge  flap  tracks  for  cracks  and  repair,  if 
necessary,  in  accordance  with  the 
Boeing  Alert  Service  Bulletin  described 
above.  This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responaibihties  among  the  various  levels 
of  government.  Therefore,  in  atxordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

1'he  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
[44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety,  aircraft. 

Adoption  of  the  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  [14  CFR  39.13)  as 
follows: 


PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  VS.C.  1354(a),  1421  and  1423: 
49  U.&C.  106(g)  (Reviled  Pub.  L  97-449. 
January  12. 19B3):  and  14  CFR  11.89. 


§39.13    [M 

2.  By  revising  AD  88-16-03, 
Amendment  39-5985  (53  FR  27956;  July 
26. 1988),  by  revising  paragraph  A.,  to 
read  as  follows: 

Boeing:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
BulleUn  747-57 A2229.  Revision  5,  dated 
|une  2. 1988.  certificated  in  any  category, 
thkl  have  reworked  or  interim  production 
flap  tracks  (part  numbers  identified  in 
the  service  bulletin).  Compliance 
required  as  indicated,  unless  previously 
accomplished 
To  prevent  failure  of  the  trailing  edge  flap 
tracks,  accomplish  the  following: 

A.I.  Within  the  next  SO  landings  after  the 
effective  date  of  this  amendment,  unless 
accomplished  within  the  last  25  landings,  and 
at  intervals  thereafter  not  to  exceed  75 
landings,  visually  and  ultra sonically  inspect 
the  lower  flanges  and  vertical  webs  at  the 
front  end  of  the  Numbers  1  through  8  flap 
tracks  for  cracks  adiacent  to  bolt  Numbers  1 
through  4,  in  accordance  with  the  procedures 
described  in  Boeing  Service  Bulletin  747- 
S7A2229,  Revision  5.  dated  June  Z.  1988. 
2.  Replace  cracked  flap  tracks  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  747-67-2146.  Revision  3. 
dated  May  9. 1986. 

B.  Within  the  next  50  landings  after  the 
elective  dale  of  Amendment  39-5985  (August 
15, 1968).  unless  accomplished  within  the  past 
950  landings,  and  at  intervals  thereafter  not 
to  exceed  1,000  landings,  visually  inspect  the 
Numbers  1  through  8  flap  track  webs  for 
cracks  extending  from  all  fastener  holes  not 
inspected  under  paragraph  A.I.,  above,  in 
accordance  with  Boeing  Service  Bulletin  747- 
57-2146.  Revision  3,  dated  May  9. 1986- 
Cracked  parts  must  be  replaced  prior  (o 
further  flight. 

C.  An  alternate  means  of  compliance  or 
adjustments  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region- 
Note: — The  request  should  be  forwarded 

throuf^  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  coounents 
and  then  send  it  to  the  Manager.  Seattle 
Aircraft  Certification  Office. 

O.  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerical 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 


may  be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  14. 1988. 

Issued  in  Seattle.  Washington,  on 
September  16. 1988. 
Leroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc  22324  Filed  9-26-88:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  88-NM-63-AD;  AnndL  39-6037] 

Airworthiness  Directives;  British 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airptanes 

AOENpY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes, 
which  currently  requires  structural 
inspections  and  repairs  or  replacement, 
as  necessary,  on  high-time  British 
Aerospace  Model  1-11  200  and  400 
series  airplanes  to  asstu'c  continued 
airworthiness.  That  action  was 
prompted  by  the  fact  that  some  of  these 
model  airplanes  have  exceeded  the 
manufacturers'  original  fatigue  design 
life  goal.  These  older  airplanes  are  the 
ones  most  likely  to  develop  fatigue 
cracks.  This  amendment  is  prompted  by 
a  structural  re-evaluation,  which 
identified  the  requirements  for 
additional  inspection  procedures  for 
some  variations  of  the  airplane.  It  also 
identified  the  need  to  change  some 
threshold  inspection  times,  repetitive 
inspection  intervals,  and  methods  of 
inspections.  This  amendment  defines 
structural  inspection  requirements 
necessary  to  assure  continued  structural 
integrity  of  these  airplanes. 
EFFECTIVE  DATE:  November  3, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc.,  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  he  examine<|  at  FAA,  Northwest 
Mountain  Regiorf,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office.  9010  East 
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Marginal  Way  South.  Seattle. 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder.  Aerospace 
Engineer.  Standardization  Branch, 
ANfM-113;  telephone  (206)  431-1967. 
Mailing  address:  FAA.  Northwest 
Mountain  Region  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
96168. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  87- 
24-06.  Amendment  39-5772  (52  FR  44097; 
November  18. 1987).  applicable  to  Model 
DAC  1-11  200  and  400  series  airplanes, 
to  require  certain  structural  inspections, 
and  repairs  or  replacement,  as 
necessary,  was  published  in  the  Federal 
Register  on  June  21. 1968  (53  FR  23252). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the 
proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Action  1980  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  129  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  S40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$361,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Therefore,  In  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  Final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
<^         Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
effect  on  a  substantial  number  of  small 
entities,  because  few.  if  any,  British 
Aerospace  Model  BAC  1-11  airplanes 
are  operated  by  small  entities.  Jv  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Ameodmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  \  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— (AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.SC.  10e(g)  (Revised  Pub  L  97-449. 
January  12. 1983):  and  14  CTR  11.89. 

$39.13    rAMENOEOl 

2.  By  revising  AD  87-24-06, 
Amendment  39-5772  (52  FR  44097; 
November  18. 1987),  by  adding  new 
paragraphs  3.  and  4..  and  redesignating 
existing  paragraphs  3..  4..  and  5..  as  5., 
6..  and  7.,  respectively,  as  follows; 

British  Aerospace:  Applies  to  Model  BAC  1- 
\\  200.  400,  series  airplanes,  certificated 
in  any  category.  Compliance  is  required 
as  indicated  below,  unless  previously 
a  ccom  pushed. 
To  ensure  continuing  structural  integrity. 

accomplish  the  following: 

1.  On  or  l)efore  Decemtier  24. 1988. 
incorporate  a  revision  into  the  FAA-approved 
maintenance  inspection  program  which 
requires  accomplishment. of  the  irspectiuni 
and  repairs,  as  necessary,  for  each  Structural 
Significant  Item  as  listed  in  Table  1  of  British 
Aerospace  BAC  1-11  Alert  Service  Bulletin 
51-A-PMS830.  Supplemental  Inspection 
Document,  Issue  2.  dated  March  Z1. 1983.  The 
revision  to  the  maintenance  program  must 
include  procedures  lo  notify  the  manufacturer 
of  the  results  of  all  inspections,  including  nil 
defects,  of  significant  structural  items.  The 
inspection  thresholds,  repetitive  intervals, 
and  inspection  techniques  are  listed  in  the 
aleri  service  bulletin. 

2.  Inspect  each  Structural  Significant  Item 
on  or  before  lune  24. 1989.  or  prior  to  the 
eccumutation  of  the  number  of  landings  listed 
in  the  landing  threshold  indicated  in  the  aleri 
service  bulletin,  whichever  occurs  later,  and 
Ihcreafier,  repeal  these  inspections  at 
intervals  not  lo  exceed  the  number  of 
landings  specified  in  the  service  bulletin. 

3.  Within  six  months  from  the  effective 
date  of  this  amendment,  incorporate  a 
revision  into  the  FAA-approved  maintenance 
inspection  program  which  requires 
inspection,  repairs,  and  replacements,  as 


necessary,  in  accordance  with  Tables  1,  2. 
and  3  of  British  Aerospace  BAC  1-11  Alert 
Ser\'ice  Bulletin  51-A-PM5630.  Issue  3.  dated 
March  19. 1987.  The  revision  to  the 
maintenance  program  must  include 
procedures  to  notify  the  manufacturer  when 
Structural  Significant  llemlare  found 
cracked  or  othewise  significantly 
deteriorated.  The  inspection  thresholds, 
repetitive  intervals  and  mspeclion  techniques 
are  listed  in  the  service  bulletin. 

4.  Within  one  year  after  the  efiective  dale 
of  this  amendment,  or  prior  to  the 
accumulation  of  the  number  of  landings  listed 
in  the  landing  threshold  indicated  in  Aleri 
Service  Bulletin  51-A-PM.^830.  Issue  3.  dated 
March  19. 1987,  whichever  occurs  later, 
thereafier.  at  intervals  not  to  exceed  the 
number  of  landings  specified  in  that  service 
bulletin.  accompUsh  the  inspection  and 
repair,  if  necessary,  of  the  Structural 
Significant  Items  identified  in  Tables  1.  2.  and 
3  of  that  service  bulletin. 

5-  If  cracks  are  found,  prior  lo  furiher  fiighl: 

a.  Replace  with  a  serviceable  pari  of  the 
same  pari  number  or 

b.  Repair  in  accordance  with  the  Structural 
Repair  Manual,  listed  in  the  service  bulletin: 
or 

c  Repair  in  accordance  with  a  method 
approved  by  the  Manafier.  Standardization 
Branch.  ANM-113.  FAA.  Northwest  Mountain 
Region.  ^ 

6.  An  alternate  means  of  compliance  or 
adiustmenl  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

7.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and/or 
modifications  require  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.,  P.O. 
Box  17414,  Dulles  International  Airport. 
Washington.  DC  20041.  These 
documents  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  amends  AD  67-24- 
06.  Amendment  39-5772. 

This  amendment  becomes  efTective 
November  3, 1988. 
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Issued  in  Seattle.  Washington,  on 
September  16. 1966. 

Leroy  A.  Keith. 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[¥K  Doc  68-223Z1  Tded  B-28-88: 8:45  afflj 
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14  CFR  Part  39 

IDockal  No.  &8-NM-114-AD:  Amdt  3»- 

60351 

Airworthiness  Directives;  Fokker 
Model  F-27  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (ADJ  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Fokker  Model  F-27  series  airplanes  by 
individual  letters.  This  AD  requires  a 
revision  to  the  Limitations  Section  of  the 
Airplane  Fiighl  Manual  (AFM) 
restricting  the  maximimi  turbulent  air 
penetration  airspeed  for  certain 
airplanes,  and  installation  of  a  placard 
to  this  effect  near  each  airspeed 
indicator.  That  action  was  prompted 
because  of  a  report  of  improper  heat 
treatment  of  the  wing  structure,  resulting 
in  a  reduction  of  the  strength  of  the  skin 
splice  at  Wing  Station  7900.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capability  of  the 
wing. 
dates:  Effective  October  14. 1968. 

This  AD  was  effective  earUer  to  all 
recipients  of  Priority  Letter  AD  8ft-17-02. 
dated  August  15, 1988. 
AOORESSCS:  There  is  no  applicable 
service  information. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113,  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98168:  telephone  (206)  431-1565. 
SUPPLEMENTARY  INFORMATION:  On 

August  15. 1988,  the  FAA  issued  Priority 
Letter  AD  88-17-02  applicable  to 
Fokker  Model  F-27  series  airplanes. 
which  requires  a  revision  to  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  restricting  the 
maximum  turbulent  air  penetration 
airspeed  lo  165  KIAS  (168  KTS  CAS)  for 
airplanes  operating  at  weights  over 
32.000  lbs.,  and  installation  of  a  placard 
to  this  effect  near  each  airspeed 
indicator.  That  action  was  prompted 
because  of  a  report  of  improper  heat 


treatment  of  the  wing  structure,  resulting 
in  a  reduction  of  *he  strength  of  the  skin 
splice  at  Wing  Station  7900.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capability  of  the 
wing. 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  of 
the  Netherlands,  has  also  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  88-55.  dated  July  29. 1988. 
which  calls  for  restricting  the  maximum 
turbulent  air  penetration  airspeed  of 
Fokker  Model  F-27  series  airplanes 
operating  at  weights  of  more  than  32,000 
lbs. 

The  manufacturer  has  advised  FAA 
that  it  is  preparing  service  information 
describing  inspection  and  repair 
procedures  for  Wing  Station  7900.  When 
this  information  is  available,  the  FAA 
may  consider  further  rulemaking  action 
to  address  it. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  same 
type  design  registered  in  the  United 
States,  this  AD  requires  a  revision  to  the 
Limitations  Section  of  Airplane  Flight 
Manual  (AFM)  restricting  the  maximum 
turbulent  air  penetration  airspeed  to  165 
tOAS  (168  KTS  CAS)  for  airplanes 
operating  at  weights  over  32.000  lbs.. 
and  installation  of  a  placard  to  this 
effect  near  each  airspeed  indicator. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  stales,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  . 
Federalism  Assessment. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  lo  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  29, 1979).  If  this 
action  is  subsequently  determined  lo 
involve  a  significant/major  regulation,  a 


final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
[otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  SubjecU  io  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Axnendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  39 13  or  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  USC.  I3S4(a):  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  U  97-449; 
Idnusry  1Z.  1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 
Fokkar  Applies  to  Model  F-27  senei 

airplanes.  Serial  Numtiers  10346  through 
10692.  certiHcaled  in  any  category. 
Compliance  is  required  within  24  hours 
after  the  effective  dale  of  this  AD,  unless 
previously  accomplished. 
To  prevent  reduced  structural  capability  of 
the  wing,  accomplish  the  following: 

A.  Incorporate  the  fallowing  into  the 
Limilations  Section  of  the  Airplane  Fiighl 
Manual  (AFM|.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AO  into  the  AFM: 

"For  airplanes  operating  at  weights  over 
32,000  lbs.:  Speed  Limitation  V,;  165  KIAS 
(16B  KTS  CAS)". 

D.  Install  a  placard  near  each  airspeed 
indicator,  stating  the  following: 

FOR  AIRPLANES  OPERATING  AT 
WEIGHTS  OVER  320(»  LBS.:  SPEED 
UMITATION  Vp:  165  lOAS  (168  KTS  CAS). 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21.199  to 
operate  aiq>tanc8  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

This  amendment  becomes  elective 
October  14, 198a. 

It  was  effective  earlier  to  all  recipients 
of  Priority  l>etter  AD  88-17-02,  issued 
August  15. 1988. 


BEST  COPY  AVAILABLE 
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Issued  in  Seattle,  Washington,  on 
September  16. 19e& 
L«roy  A.  Kettk, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc  BS-223Z3  Filed  9-Z8-88:  8:45  am] 
■UMo  cme  «ic-ts-« 


14  CFR  Part  39 

[Docket  No.  SS-CE-30-AO-,  AmdL  39-6040I 

Airworthiness  Directives;  MitsuWsM 
Model  MU-2B.  MU-2B-10,  -15,  -20.  -25, 
-26.  -26A,  -30,  -35,  -36,  -36A,  -40,  and 
-60  Airplanes 

AQENCV:  Federal  Aviation 
AdminislraUon  (FAA),  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Mitsubishi  Model  MU-2B, 
MU-2B-10,  -15,  -20,  -25.  -26.  -28A,  -3a 
-35,  -36,  -36A,  -40,  and  -60  airplanes 
equipped  with  any  manual  electric  pitch 
trim  system  and/or  any  autopilot  other 
then  Bendix.  This  amendment  requires: 
(a)  The  standardization  of  the  operation. 
location  and  color  of  the  autopilot/ 
manual  electric  pitch  trim  system 
disconnect/intemipl  push  button;  (b) 
verification  that  the  system  can  be 
disconnected,  interrupted  or  shut  off  by 
at  least  three  independent  methods;  and 
(c)  a  "one  time"  autopilot/manual 
electric  pitch  trim  switch  location  and 
operational  check  on  all  MU-2B  Series 
airplanes  except  those  which  have 
complied  with  AD  88-13-01,  June  8. 
1988.  This  amendment  continues  the 
effort  of  providing  uniformity  in  the 
method  of  autopilot/manual  electric 
pitch  trim  disconnection  in  all 
Mitsubishi  MU-2B  airplanes  which 
began  as  a  request  from  the  National 
Transportation  Safety  Board  (^fTSB). 
Based  on  a  review  of  a  series  of  fatal 
MU-2B  accidents,  the  NTSB  concluded 
that  pilots  were  confused  in  the 
operation  of  the  discoiuiect/interrupt 
switches  for  the  manual  electric  pitch 
trim  and  autopilot  systems  installed  on 
individual  airplanes.  Compliance  with 
this  AD  will  preclude  pilot  confusion 
and  possible  loss  of  the  airplane. 
dates: 

Effective  Date:  November  6, 1988. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADOilCSSCS:  Bendix/King  Certification 
Bulletin  No.  CBIO,  KPN  006-0712-00.  or 
Mitsubishi  Kit— Sperry  SPZ-200AP 
Disengagement  Drawing.  035A-985006, 
no  revision,  applicable  to  this  AD  may 
be  obtained  from  Beech  Aircraft 
Corporation  (Licensee  for  Mitsubishi), 


Commercial  Service,  Department  52, 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085;  Telephone  (316)  681-7279,  The 
information  may  be  examined  at  the 
Rules  Docket,  Federal  Aviation 
Administration  (FAA).  Central  Region, 
OfHce  of  the  A^istant  Chief  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  IMFOHaaATKM  CONTACT 

For  Mitsubishi  Aircraft  International. 
Inc.  (MAI)  Type  Certificate  (TC)  AlOSW 
series  airplanes  manufactured  in  the 
U.S.:  Robert  R.  Jackson.  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  ACE-130W.  FAA.  Central 
Region.  1801  Airport  Road.  Room  lOa 
Mid^Continent  Airport  Wichita,  Kansas 
67209:  Telephone  (316)  946-4419.  For 
Mitsubishi  Heavy  Industries,  Inc.  (MHI) 
TC  A2PC  series  airplanes  manufactured 
in  )apan:  Herbert  Peters.  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office,  AI^M-130L,  FAA, 
3229  East  Spring  Street,  Long  Beach, 
Califomia  90800-2425:  Telephone  (213) 
988-5353. 
SUPVIEMENTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
requiring  standardization  of  the  control 
wheel  disconnect  switches  on  certain 
MU-2B  airplanes,  was  published  in  the 
Federal  Register  (S3  FR  28002:  luly  26, 
1988).  The  NTSB,  after  reviewing  ten 
fatal  accidents  involving  sudden  loss  of 
control  of  Mitsubishi  MU-2B  Series 
airplanes  resulting  in  uncontrolled 
collisions  with  the  ground/water, 
requested  the  FAA  to  conduct  an 
investigation  of  the  Bendix  M-4  Series 
autopilot  systems  as  installed  on  the 
MU-2B  Series  airplanes  and  take  such 
appropriate  action  as  deemed  necessary 
to  correct  any  deficiencies  identified. 

The  result  of  this  investigation,  with 
cooperation  between  MHI,  MAL  Beech 
Aircraft  i3orporation  (licensee  for  MHI), 
Bendix  Corporation,  and  the  FAA, 
revealed  that  there  are  at  least  seven 
different  configurations  of  the 
disconnect/interrupt  switches  for  the 
autopilot  and  electric  pitch  trim  systems. 
A  pilot's  familiarity  with  the  autopilot 
disconnect/interrupt  procedures  in  one 
MU-2fi  Model  airplane  does  not 
guarantee  the  same  familiarity  with 
another  MU-2B  Model  airplane  even  if 
owned  by  the  same  operator.  This 
situation  could  lead  to  pilot  confusion 
and  affect  his  ability  to  safely  operate 
an  MU-2B  Series  airplane.  The  same 
possible  confusion  exists  on  MU-2B 
airplanes  equipped  with  King  KFC  300 
Automatic  Flight  Control  Systems 
(AFCS)  with  Sperry  Electric  Pitch  Trim 
System,  or  Sperry  SPZ-200  AFCS  with 
MAI  Manual/Electric  Pitch  Trim,  or  any 


other  autopilot  and/or  manual  electric 
pitch  trim  system.  Bendix/King  has 
issued  Certification  Bulletin  No.  CBia 
KPN  006-0712-00,  no  revision,  and  MHI 
has  issued  Kit— Sperry  SPZ-200AP 
Disengagement  Drawing  035A-88Saoe. 
no  revision,  which  cover  those  MU-2B- 
35  and  -36  airplanes,  respectively, 
equipped  with  an  FAA  approved 
installation  of  the  King  KFC  300  AFCS 
with  Sperry  trim  system  or  the  SPZ-2(X) 
AFCS  with  MAI  Manual/Electric  Pitch  , 

Trim  System,  by  providing  one  / 

combination  autopilot/electric  pitch  trim        / 
disconnect  switch  configuration.  This 
disconnect  switch  is  a  red  bi-level 
momentary  push-button  device  with  a 
partial  depression  which  disconnects 
the  autopilot.  Continued  further 
depressions  of  the  switch  will  disarm  or 
interrupt  the  electric  pitch  trim  system. 
This  switch  is  located  below  and 
outboard  of  the  electric  pitch  trim  awilch 
on  the  outboard  horn  of  the  control 
yoke.  This  amendment  provides 
standardization  of  switch  location,  color 
and  operation  in  MU-26  Series 
airplanes  equipped  with  a  King  KFC  300 
AFCS  or  a  Sperry  SPZ-200  AFCS. 

To  reduce  the  possible  misuse  of  the 
autopilot/manual  electric  pitch  Mm 
system,  the  FAA  has  prepared  an 
"Accident  Prevention  Program"  flyer 
which  explains  the  operation  of  the 
autopilot/electric  pitch  trim  systems  and 
the  reasons  the  pilot  should  not  assist 
the  autopilot  system  perform  Its 
intended  function.  This  flyer  was  made 
available  to  all  MU-2B  owner/operators 
through  the  Beech  Aircraft  Corporation. 

To  verify  that  all  MU-2B  Model 
airplanes  equipped  with  King  KFC  300 
or  Sperry  SPZ-2(X)  systems  or  any  other 
autopilot/manual  electric  pitch  trim 
systems,  are  uniform  in  configuration 
and  function,  a  "one-time"  visual  check 
and  functional  ground  lest  of  the 
autopilot/manual  electric  pitch  trim  is 
also  required,  except  on  those  MU-2B 
model  airplanes  which  have  complied 
with  AD  88-13-01,  dated  |une  8, 1988. 
This  visual  check  will  venfy  that  the 
disconnect  switch  is  red  in  color  and 
that  this  switch  is  located  on  the 
outboard  horn  of  the  control  yoke,  and 
further  verifies  that  the  autopilot  circuit 
breaker  is  properly  labeled.  This 
amendment  requires  a  ground  test  to 
manually  overpower  the  autopilot  and 
verify  that  the  manual  pitch  trim  wheel 
stops  moving  after  each  of  the  following 
actions:  (1)  The  red  bilevel  disconnect/ 
interrupt  push  button  switch  is 
depressed:  (2)  the  autopilot  circuit 
breakei  is  pulled:  and  (3)  the  autopilot 
master  switch  or  airplane  master  switch 
or  radio  master  switch  (as  appropriate) 
is  positioned  to  "OFF," 
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The  FAA  has  determined  that  the 
condition  addressed  by  the  service 
bulletin  or  kit  drawing  is  an  unsafe 
condition  that  may  exist  on  products  of 
this  type  design  certificated  for 
operation  in  the  United  States. 
Consequently,  this  amendment  corrects 
this  unsafe  condition  and  is  applicable 
to  all  Mitsubishi  MU-2B  Model 
airplanes  equipped  with  a  King  KFC  300 
AFCS  with  a  Sperry  Trim  System,  or  a 
Sperry  SPZ-200  AFCS  with  MAI 
Manual/Electric  Pitch  Trim  Systems. 
This  amendment  requires  the 
incorporation  of  Bendix/King 
Certification  Bulletin  No.  CBlO,  KPN 
006-0712-00,  no  revision,  or  Mill  Kit— 
Sperry  SPZ-200AP  Disengagement 
Drawing  No.  035A-985006.  no  revision, 
as  appropriate  to:  (a)  Standardize  the 
location,  functions  and  color  of  the 
disconnect  switch:  (b)  verify  that  the 
system  can  be  disconnected  or  shut  off 
by  at  least  three  independent  methods: 
and  (c)  on  a  "one  time"  basis  install  and 
operationally  check  an  autopilot/ 
manual  electric  pitch  trim  installation  on 
all  MU-2B  Series  airplanes  except  those 
which  have  complied  with  AD  88-13-01, 
dated  Junes,  1988. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Two  commenlers  responded. 
One  commenter,  Mitsubishi  Heavy 
Industries  (MHI).  requested  that  the 
second  sentence  of  the  compliance 
section  in  the  body  of  this  amendment 
be  modified  to  read  as  follows;  'To 
minimize  the  possibility  of  confusion  in 
autopilot/manual  electric  pitch  trim 
discormect/interrupt  switch  location 
and  function,  accomplish  the 
following:."  and  also  that  paragraph 
(b)|2)(ii|(B||U)  be  modified  to  read  as 
follows:  "The  autopilot  master  switch  or 
radio  master  switch  or  engage/ 
disengage  switch  on  the  autopilot 
controller  (as  appropriate)  is  positioned 
to  "OFF'  •  •  ••■  The  FAA  concurs  with 
both  of  the  requested  clarifying  changes 
submitted  by  this  commenter. 

The  other  commenter,  the  National 
Transportation  Safety  Board  (NTSB), 
after  reviewing  the  requirements  of  the 
NPRM  and  the  historical  accident/ 
incident  data  conclude  their  comments 
of  the  NPRM  as  follows:  "The  proposed 
AD,  which  affects  approximately  204 
Mitsubishi  MU-2B  airplanes,  fulfills  the 
intent  of  Safety  Board  Safety 
Recommendations  A-86-132  and  -134, 
issued  January  9. 1967,  as  a  result  of  the 
above  accidents/incidents,  and 
continues  the  effort  of  providing 
uniformity  in  method  of  autopilot/ 
manual  electric  pitch  trim  disconnection 
in  all  Mitsubishi  MU-2  airplanes.  The 
Safety  Board  believes  that  adoption  of 


the  AD  as  a  final  rule  will  prevent 
accidents  in  these  airplanes  as  a  result 
of  pilot  confusion,  lack  of  system 
disconnect/interrupt  redundancy,  or 
malfunction  of  the  autopilot/manual 
electric  pitch  trim  systems. "  The  FAA 
concurs  with  this  commenter  that  this 
amendment  will  prevent  acddents/ 
incidents  in  MU-2B  Series  airplanes  as  a 
result  of  pilot  confusion  with  regards  to 
the  disconnect/interrupt  procedure  for 
any  MU-2B  installed  autopilot/manual 
electric  pitch  trim  systems. 

Both  commenters  recommendations 
are  incorporated  in  the  Final  Rule.  In 
addition,  since  the  issuance  of  the 
NPRM,  it  has  come  to  the  FAA's 
attention  that  Kit— Sperry  SPZ-200AP 
Disengagement  Drawing  No,  03SA- 
985006,  no  revision,  is  the  lop  kit 
drawing  which  incorporates  kit 
installation  Drawing  No.  03SA-985007. 
Therefore,  since  the  substitution  of 
drawing  reference  03SA-9e5006,  in  lieu 
of  035A-985007  does  not  impact  the 
content  of  the  AD,  it  is  hereby 
incorporated  without  further  notice. 

Accordingly,  the  above  changes  have 
been  incorporated  into  this  final  rule 
along  with  minor  editorial  clarifications. 

There  were  no  comments  on  the 
FAA's  determination  of  cost.  The  FAA 
has  determined  there  are  approximately 
204  airplanes  affected  by  the  proposed 
AD.  Five  (5)  of  these  airplanes  will 
require  modifications  as  described  in 
this  AO  at  an  estimated  cost  of  $400  per 
airplane.  The  remaining  199  airplanes 
will  require  only  the  inspection  specified 
by  this  AD  estimated  to  be  one  (1)  hour 
at  a  cost  of  S40  per  hour.  The  cost  of 
complying  with  this  AD  is  estimated  to 
be  $9,960  to  the  private  sector.  The  cost 
of  compliance  with  this  AD  is  so  small 
that  the  expense  of  compliance  will  not 
have  a  significant  financial  impact  on 
any  small  entities  operating  these 
airplanes. 

■The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 


small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 

"AODRESSeS". 

List  of  SubjecU  in  14  CFR  Pari  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  AmeDdmenI 

Accordingly,  pursuani  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FAR  as 
follows; 

PART  39-(  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(8).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1983)1  and  14  CFR  11.B9. 

$39.13    I  Amended! 

2.  By  adding  |the  following  new  AD; 

Milsuliishi:  Applies  lo  Model  MU-2B,  MU- 
2B-10.  -15,  -20.  -25.  -28.  -28A,  -3a  -35.  - 
3fi.  -36A.  -40.  and  -€0  (alt  serial  numtiers. 
with  or  without  the  SA  suffix)  airplanes 
certificated  in  any  category,  equipped 
with  any  manual  electric  pitch  trim 
system  and/or  any  autopilot  other  than 
EJendix. 
Note  1.  The  serial  number  of  airplanes 
assembled  in  the  United  Stales  by  Mitsubishi 
Aircraft  Industries  (MAI)  under  Type 
Cerlificate  (TC)  AlOSW  are  suffixed  by  "SA." 
The  serial  numbers  of  airplanes 
manufactured  in  )apan  by  Mitsubishi  Heavy 
Industries.  Inc.  (MHI)  under  TC  A2PC  have 
no  suffix.  Compliance:  Within  the  next  200 
flight  hours  or  five  (5}  calendar  months, 
whichever  occurs  first,  unless  already 
accomplished. 

To  minimize  the  possibility  of  confusion  in 
autopilot/manual  electric  pitch  trim 
disconnect/interrupt  switch  location  and 
function,  accomplish  the  following: 

(a)  Modify  the  conliiol  yoke  in  the  affected 
model  airplanes  as  follows: 

(1)  For  MU-2B-35  model  airplanes 
equipped  with  a  King  KFC  300  Automatic 
Flight  Control  System  (AFCS)  and  a  Sperry 
Manual/Electric  Pitch  Trim  System,  in 
accordance  with  Bendix/King  Certification 
Bulletin  No.  CBlO.  KPN  006-0712-00,  no 
revision,  or 

(2)  For  MU-2B-36  model  airplanes 
equipped  with  a  Sperry  SPZ-200  AFCS  and  a 
MAI  Manual/Electnc  Pitch  Trim  System,  in 
accordance  with  MHI  Kil — Sperry  SPZ- 
200AP  Disengagement  Drawing.  03SA-8&5O06. 
no  revision. 

(b)  Prior  to  returning  the  airplane  to 
service,  accomplish  a  visual  configuralion 
check  and  a  system  functional  ground  test  on 
all  MU-2B.  MU-2B-10.  -15.  -20.  -25.  -26,  - 
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2SA.  -3a  -35.  -36,  -OaA.  -«.  and  -60 
airplanes,  except  those  airplanes  which  have 
complied  with  AD  88-13-01,  dated  June  & 
1988.  as  follows: 

(1)  Visually  verify  thai: 

(i)  The  autopilot  disconnect  and  trim 
disconnect/intemipt  fanctions  are  combined 
on  one  button  mounted  on  the  outboard 
control  wheel  grip,  and  is  so  oriented  that  it 
is  easily  activated  by  the  pilot/copilot. 

Ill)  The  autopilot  disconnect  and  trim 
disconnect/mlerrupt  button  is  properly  and 
lepbiy  labeled  to  indicate  functions- 

(iii)  The  button  is  red  in  color. 

(iv)  Then?  are  no  other  red  buttons  nearby 
that  could  be  mistaken  for  the  autopilot 
disconnect. 

(v)  The  autopilot  circuit  breaker  ia  properly 
labeled. 

(Z|  Perform  an  operational  check  of  the 
autopilot  disconnect  and  trim  disconnect/ 
interrupt  button  to  confirm  its  correct 
functioning  by  disconnecling/inlemipting  the 
autopilot  and  the  trim  systems,  as  follows: 

(i)  With  the  manual  electnc  pitch  trim 
system  armed,  press  the  trim  button  to  cause 
the  manual  pitch  trim  wheel  to  rotate,  then 
verify  that  after  each  of  the  following 
operations  is  performed,  the  manual  pitch 
tnm  wheel  slops  moving  when: 

(A)  The  disconnect /interrupt  switch  is  fully 
depressed: 

(B)  THe  master  electric  power  switch  is 
positioned  to  "OFr*: 

(C)  The  radio  master  switch  ii  positioned 
to  •'OFT'  (if  installed  and  so  configured); 

(D)  The  electric  tnm  circuit  breaker  is 
puUed.  (On  some  MU-2fi  airplanes  without 
an  electric  trim  circuit  breaker,  the  autopilot 
circuit  breaker/ switch  is  used  to  disconnect 
the  system  in  Ueu  of  the  electric  trim  circuit 
breaker.) 

Not*  2.  It  is  very  important  to  verify  that 
the  manual  pilch  trim  wheel  stops  moving 
after  each  of  the  above  operations  of 
paragraph  (b)(2)(i). 

[ii)  With  the  autopilot  system  engaged. 
verify: 

(A)  That  the  autopilot  system  can  be 
overpowered  by  pushing  or  pulling  on  the 
control  yoke;  and. 

(B)  That,  while  overpowering  the  autopilot, 
the  manual  pilch  trim  wheel  slops  moving 
and  the  autopilot  disconnects  when  each  of 
the  following  operations  is  performed: 

(I)  The  disconnect/interrupt  switch  is 
depressed; 

(II)  The  autopilot  master  switch  or  the 
radio  master  switch  or  the  engage/ disengage 
switch  on  the  autopilot  controller  (as 
appropriate),  is  positioned  to  "OFF'  (On 
some  MU-ZB  airplanes  not  equipped  with  an 
autopilot  master  switch  beside  ihe  controller. 
the  radio  master  switch  must  be  used  to 
disconnect  the  system  in  lieu  of  the  autopilot 
master  switch.): 

(III)  The  autopilot  circuit  breaker  is  pulled. 
Note  3.  It  is  very  important  that  the  manual 

pitch  trim  wheel  slope  moving  after  each  of 
these  operations. 

(3)  if  the  result  of  any  one  of  the  above 
visual  verifications  or  operational  checks  are 
not  as  specified,  prior  to  further  flight,  contact 
the  Manager.  Wichita  Aircraft  Certification 
Office,  ACE-115W.  FAA.  1801  Airport  Road. 
Room  loa  Mid-Conlii>enl  Airport,  WichiU. 


Kansas  67200;  telephone  (316|  946-4400,  for 
disposition  of  the  discrepancy. 

(c)  In  addition  to  the  maintenance  record 
entry  required  by  FAR  91.173.  enter  a 
statement  showing  successful  completion  of 
paragraph  (b)  of  this  AD  listing  the  autopilot 
and^r  manual  electric  trim  system  installed. 

(d)  Airplanes  may  be  flown  In  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  ACE-115W.  FAA.  1801  Airport  Road. 
Room  100.  Mid-Continent  Airport.  Wichita. 
Kunsas  67209. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation  (Licensee  to 
Mit8ubishi)*P.O.  Box  85.  Wichita. 
Kansas  67301;  Telephone  (316)  681-7279; 
or  may  examine  the  documents  at  the 
FAA.  OfRce  of  the  Assistant  Chief 
Coimsel.  Room  1558.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
November  6, 1986. 

Issued  in  Kansas  City.  Missouri,  on 
September  22, 198ft. 
Barry  D.  Clemaots, 
Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  88-22367  Filed  9-28-88;  8.-45  am) 
BiLUNO  cooe  me-ts-M 


14  CFR  Part  39 

[Docket  No.  &ft-CE-27-A[>;  Amdt  3»-<0361 

Atrvrorthiness  Dtrectlves;  Partenavla 
Costruzlone  Aeronautiche  S.pJV.  P  66 
Series  Airplanes 

AOEMCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOM:  Final  rule. _^__ 

SUMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Partenavia 
Costruzione  Aeronautiche  S.pj^.  P68 
Series  airplanes,  which  requires 
inspection  and  modificatioo.  or 
replacement  of  the  stabilator.  and 
stabilator  trim  tabs.  Instabilities  have 
occurred  in  the  pitch  axis  resulting  in 
stop-to-stop  excursions  of  the  flight 
controls.  These  were  determined  to  be 
the  result  of  insufficient  stiffness  of  the 
trim  tab.  This  condition  could  lead  to 
loss  of  control  or  structural  failure.  The 
actions  described  in  this  AD  will 
preclude  this  structural  failure  or  loss  of 
control 
oath:  Effective  Date:  October  27. 1988. 

Compliance:  As  described  in  the  body 
of  the  AD. 

ADOREStcs:  Partenavia  Costruzione 
Aeronautiche.  Sp.A,  Service  Bulletin 


No.  73.  Revision  1,  dated  July  11. 1986. 
applicable  to  this  AD  may  be  obtained 
from  Partenavia  Costruzione 
Aeronautiche.  S.p.A..  80028  Casoria 
(NA)  Via  C.  Pascoli  No.  7.  Italy: 
telephone  (081)  7596311.  This 
infonnation  may  also  be  examined  at 
the  Rules  DocJiet,  FAA.  Office  of  the 
Assistant  Chief  Counsel  Room  1558,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Dow.  Sr  ,  FAA,  ACFM09.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106;  telephone  (616)  426-6932. 
SUPPIEMEKTARY  INFORMATION:  Two 

occurrences  of  pitch  instability  have 
occurred  on  Partenavia  P  66  Series 
airplanes  registered  in  the  United 
Kingdom  (UK).  The  manufacturer  has 
determined  that  these  occurrences  were 
caused  by  insufficient  stiffness  of  the 
trim  tab  structure.  Flexibility  in  the  trim 
tab  or  pitch  control  surface  system  can 
alter  the  aerodynamic  characteriitica  of 
the  control  surface  resulting  in  an 
imaiable  aerodynamic  condition.  As  a 
result  Partenavia  has  issued  Service 
Bulletin  Number  73,  Revision  1.  dated 
July  11, 1968,  to  repair  and  modify  the 
stabilator,  and  stabilator  trim  tabs.  The 
FAA  has  reviewed  the  action 
surrounding  this  condition  and  the 
remedial  measures  taken  by  the 
manufacturer  and  the  RAI  and  has 
concluded  that  the  modification  or 
replacement  of  the  stabilator.  and 
stabilator  trim  tabs  will  prevent  pitch 
instability  induced  by  trim  tab 
flexibility. 

The  Registro  Aeronautico  Italiano 
(RAI)  has  also  issued  RAI  telegraphic 
AD  No.  86-10  mandating  compUance 
with  the  actions  of  the  Partenavia 
Service  Bulletin.  On  airplanes  operated 
under  Italian  registration,  this  action  has 
the  same  effect  as  an  AD  on  airplanes 
certificated  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  RAI  combined  with  FAA 
review  of  pertinent  documentation  in 
finding  compUance  of  the  design  of 
these  airplanes  with  the  applicable 
United  Stales  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  Costruzione  Aeronautiche. 
S.p.A..  Service  Bulletin  No.  73,  Revision 
1.  dated  July  11. 1988.  and  the 
mandatory  classification  of  this  Service 
Bulletin  by  the  RAI.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  described  herein  is  an 
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unsafe  condition  that  may  exist  or 
develop  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  inspection  and  modification,  or 
replacement  of  the  stabilator  and 
stabilator  trim  tabs  on  certain 
Partenavia  Costruzione  Aeronautiche 
S.p.A.,  P  68  series  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  ImpractiGal 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or  > 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signficant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  ti-ansportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 

follows: 

PART  39— (AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S-C.  1354(a).  1421  and  1423: 
49  U.&C  106(g)  (Revised.  Pub.  L  97-449. 
lanuary  IZ.  1963):  and  14  CFR  1139. 

2.  By  adding  the  following  new  AD: 
§39.13    [Amended] 

Partenavia  Costruzione  Aerotxautiche.  S.P.A.: 
Applies  to  P  66  Series  (Serial  Numtwrs  1 
through  381)  airplanes  certificaled  in  any 
category. 
Complaince:  Required  within  the  next  lOO 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  preclude  pitch  instability,  accomphsh 
the  following: 

(a)  Remove,  visually  inspect,  and  replace  or 
modify  as  required,  the  left  and  right 
stabilator  tnm  tabs.  and.  es  required  modify 
the  stabilator  rear  spar  as  described  in 
Paragraph  Z  of  Partenavia  Service  Bulletin 
No.  73,  Revision  1,  dated  July  11. 1968. 

(b)  If  the  inspection  specified  in  Paragraph 
(a)  of  this  AD  shows  damage  to  either  trim 
tab.  prior  to  further  flight  inspect  for  damage 
and  repair,  as  required,  the  stabilator.  control 
system,  attachments,  stops,  rigging,  and 
controls. 

(c)  Airplanes  may  t>e  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Brussels  Aircraft  Certification 
Office  (AEU-100),  c/o  American  Embassy,  B- 
1000.  Brussels.  Belgium;  telephone  32  2 
513.38.3a  extension  2710. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document(s)  referred  to 
herein  upon  request  to  Partenavia 
Costruxione  Aeronautiche.  S.pA..  80020 
Casoria  (NA)  Via  G.  Pascoli  No.  7,  Italy. 
telephone  (061)  7S96311:  or  may  examine 
these  documents  at  the  FAA,  Offitx  of  the 
Assistant  Chief  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
October  27, 1988. 

Issued  in  Kansas  Gty.  Missouri,  on 
September  13, 1988. 
Don  C.  lacobsen, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  88-22370  Hied  9-28-88:  B:45  am) 
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14  CFR  Part  39 

[Docket  No.  88-CE-18-AD;  Amdt.  39-6039) 

Airworttiiness  Directivea;  Piper  PA-60 
Series  Airplanes 

agency:  Federal  Aviation 
Administretion  (FAA),  DOT. 
ACTION:  Final  rule. 

StMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  PA-60  series 
airplanes  as  modified  by  Machen.  Inc., 
Supplement  Type  Certificate  (STC 
SA980NM  which  pertains  to  the 


installation  of  AVCO  Lycoming  Models 
TIO-  and  LTIO-540-I2BD  engines.  The 
AD  requires  repetitive  inspections  and 
replacement  as  necessary  of  the  exhaust 
system  components  and  engine  oil  lines, 
including  the  turbocharger  oil  stipply 
line  and  its  routing.  A  report  of  an 
inflight  fire  has  been  received  that 
indicates  fire  resulted  from  deterioration 
of  the  engine  oil  lines  and  exhaust 
system  components.  If  not  corrected, 
this  condition  could  result  in  inflight 
fires  and  subsequent  loss  of  the 
airplane. 

DATES:  Effective  date:  November  6. 
1988. 

Compliance:  AiB  prescribed  in  the. 
body  of  this  AD. 

ADDRESSES:  Machen.  Inc  Service 
Bulletins  (SB)  No.  66-002.  dated 
September  22. 1981;  SB  66-011.  dated 
January  22, 1984:  SB  66-Oia  dated  June 
5. 1987,  and  SB  66-019.  dated  January. 
1988,  applicable  to  this  AD  may  be 
obtained  from  Machen,  Inc.  South  3608 
Davison  Boulevard.  Spokane. 
Washington  99204;  telephone  number 
(509)  83S-5326.  A  copy  of  this 
information  may  also  be  examined  at 
the  Rules  Docket  as  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
8ft-CE-18-AD,  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  A.  Swope,  Aerospace 
Engineer,  ANM-191S,  FAA.  Special 
Certification  Section,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168:  telephone  (206)  431- 
1988. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  regulations  to  include  an  AD 
requiring  regular  exhaust  system 
inspections  on  certain  Piper  PA-60 
series  airplanes  was  published  in  July 
19. 1988,  in  the  Federal  Register  (53  FR 
27176).  The  proposal  resulted  from  a 
report  of  an  infiight  engine  fire  caused 
by  leaking  turbocharger  lubrication  oil 
impinging  on  the  exhaust  system  of  a 
Piper  PA-60  series  Aerostar  modified  by 
Machen,  Inc..  STC  No.  SA980NM  which 
involves  the  installation  of  AVCO 
Lycoming  Models  TIO  and  LTlO-540- 
J2BD  engines.  The  subsequent 
investigation  Indicated  the  oil  leak 
resulted  from  oil  line  deterioriation 
cause  by  the  flexible  hose  being  in 
contact  with  the  exhaust  system. 

Machen.  Inc.  has  issued  SB  8&-018, 
which  sets  forth  the  procedures  for 
repetitive  inspections  and  re-iouting  [if 
necessary)  of  the  turbocharger  oil  line 
and  inspection  of  the  exhaust  system. 
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SB  66-Oia  is  based  on  arxomplishment 
of  Machen.  Inc.  SB  66-002  and  SB  65-011 
that  give  instructions  for  installation  of 
clamp  tab  assemblies.  Machen,  Inc.  has 
also  issued  SB  66-019  which  replaces 
the  exhaust  system  components  affected 
by  SB  66-016  and  eliminated  the 
requirement  for  repetitive  Inspections  of 
the  exhaust  system. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Piper  PA-eo  series 
airplanes,  modified  per  Machen.  Inc. 
STC  SA980NM.  the  FAA  proposed  an 
AD  which  would  require  inspection  and 
replacement  if  necessary,  of  the  exhaust 
system  components  and  engine  oil  lines 
of  these  airplanes,  in  accordance  with 
the  SB's  previously  mentioned. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  were  received. 
Accordingly,  the  proposal  was  adopted 
without  change  except  for  minor 
editorial  corrections. 

The  FAA  has  determined  there  are 
approximately  31  airplanes  affected  by 
the  proposed  AD.  It  will  take 
approximately  four  manhours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  cost  of  S40 
per  manhour.  for  a  cost  per  airplane  of 
Sl60.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $4,960  for  each 
recurring  fleet-wide  inspection.  The  cost 
of  compliance  with  the  AD  is  so  small 
that  it  will  not  involve  a  significant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  (3]  wall 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 


List  of  Subjects  in  14  dFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminislralion 
amends  9  39.13  ot  Part  39  of  the  FAR  as 
follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follow: 

Authority:  49  U.S.C.  13&4(a).  1421  and  1423: 
49  U.S.C  106i8l  (Revised.  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 

$39.13    lAmendedl 

2.  By  adding  the  following  new  AD: 

Piper  Applies  to  PA-eo  series  (all  serial 
aumt>ers)  airplanes  certiRcated  in  any 
category  modified  per  Machen.  Inc.. 
Supplemental  Type  Certification  (STC) 
No.  SA960NM. 
Note.— STC  No.  SA9S0NM  pertains  to 
installation  of  AVCO  Lycoming  Mode!  TIO- 
and  LT1O-540-J2BD  engines. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  a  possible  inflight  engine  fire, 
accomplish  the  following: 

(a)  Within  the  next  SO  hours  time-in- 
service,  after  the  effective  date  of  this  AD. 
and  thereafter  at  every  100  hours  time-in- 
service,  inspect,  and  replace,  as  necessary, 
the  exhaust  systems  on  both  engines  in 
accordance  with  Machen,  Inc.  Service 
Bulletin  (SB)  No.  66-018,  dated  June  5. 1987. 

(b)  The  repetitive  inspections  speciHed  in 
paragraph  (a)  are  no  longer  required  when 
the  exhaust  system  has  been  modified  in 
accordance  with  Machen,  Inc.  SB  66-019. 
dated  fanuary  B,  1988. 

(c)  Within  the  next  50  hours  time-in- 
service,  after  the  effective  date  of  this  AO. 
and  thereafter  at  every  100  hours  time-in- 
service,  inspect,  and  replace  as  necessary  the 
oil  lines  on  both  engines  in  accordance  with 
Machen.  Inc.  SB  66-018.  dated  June  5. 1987. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  t>e  used  if  approved  by  the 
Manager,  ModiHcalion  Branch.  ANM-190S. 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-60966.  Seattle. 
Washington  98168. 

All  persons  a^ected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Machen,  Inc.,  South  3608  Davison 
Boulevard,  Spokane,  Washington  99204 
or  may  examine  these  documents  at  the 
Office  of  the  Assistant  Chief  Counsel 
Room  1558,  FAA.  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
November  6, 1988. 


Issued  in  Kansas  City.  Missouri,  on 
September  22, 1988. 
Barry  D.  Clements, 
Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  88-22369  Filed  9-28-88;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  88-CE-13-AD;  AmdL  3»-«042] 

Airworthtness  Directives;  Piper  Models 
PA-23,  Pa-23-160.  PA-23-250,  PA-23- 
235,  PA-E23-250  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  all  Piper  PA-23  series 
airplanes,  which  requires  periodic 
inspection  and  repair,  as  necessary,  of 
the  fuel  vent/drain  lines,  the  thermos 
type  fuel  cell  caps,  and  the  fuel  Bller 
compartment  covers.  Incidents  of  engine 
power  loss  and  accidents  due  to  water 
contamination  of  the  fuel  system,  caused 
by  defective  fuel  filler  caps  and  blocked 
fuel  cell  vent/drain  lines,  have  occurred 
on  these  airplanes.  The  actions  specified 
in  this  AD  will  reduce  the  possibility  of 
water  contamination  in  the  fuel  system 
and  resultant  engine  stoppage  due  to 
these  conditions. 

DATES: 

Effective  Date:  November  6, 1388, 
Compliance:  As  indicated  in  the  body 
of  the  AD, 

AOORESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  No.  340.  dated  May  24. 
1971,  applicable  to  this  AD  may  be 
obtained  from  Piper  Aircraft 
Corporation.  2926  Piper  Drive.  Vero 
Beach.  Florida  32960;  Telephone  (407) 
567-4366.  This  information  may  also  be 
examined  in  the  Rules  Docket,  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Goodall,  Aerospace 

Engineer.  Propulsion  Branch.  ACE-140A, 

Atlanta  Aircraft  Certification  Office, 

FAA.  1669  Phoenix  Parkway.  Suite  210C. 

Atlanta.  Georgia  30349;  Telephone  (404) 

991-3810. 

SUPPt-EMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
which  would  require  periodic  inspection 
and  repair,  as  necessary,  of  the  fuel 
vent/drain  lines,  the  thermos  type  fuel 
cell  caps,  and  the  fuel  filler 
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compartment  covers  on  all  Piper  PA-23 
series  airplanes  was  publish^  in  the 
Federal  Register  on  May  31, 1988  (53  FR 
19804). 

The  proposal  was  prompted  by  a 
report  from  the  National  Transportation 
Safety  Board  indicating  that  since  1975, 
Piper  Model  PA-23  Apache  airplanes 
have  been  involved  in  fourteen 
accidents  and  a  Piper  Model  PA-23 
Aztec  airplane  has  been  involved  in  one 
accident,  all  of  which  occurred  after 
water  in  the  fuel  system  led  to  engine 
stoppage.  Apache  airplanes  have  been 
in  twenty-three  other  accidents  and 
Aztec  airplanes  in  seventeen  other 
accidents  all  involving  engine  stoppage 
wherein  the  reason  for  engine  stoppage 
was  not  determined  but  may  have  been 
caused  by  water  in  the  fuel.  At  least 
twenty-two  Fatalities  and  four  serious 
injuries  resulted  from  these  accidents. 
Investigation  has  revealed  that,  due  to 
the  recessed  design  of  the  fuel  filler 
compartments,  blocked  fuel  cell  vent/ 
drain  lines  will  allow  water  to  collect  in 
ihc  fuel  filler  compartment  and  that 
defective  fuel  cap  seals  will  allow  water 
to  enter  the  fuel  cell.  Once  water  gets 
into  the  fuel  cell,  it  is  very  difficult  to 
completely  remove  the  trapped  water 
during  ground  inspection.  On  May  24. 
1971,  Piper  Aircraft  Corporation 
released  Service  Bulletin  No.  340 
entitled  "Fuel  Cell  Vent/Drain  Lines 
Inspection"  which  recommends  periodic 
inspection  procedures  for  the  fuel  cell 
caps  and  fuel  filler  compartment  access 
covers.  These  periodic  inspections  and 
repairs  should  reduce  the  possibility  of 
precipitation  and/or  wash  water  from 
entering  the  fuel  filler  compartment  and 
leaking  into  the  fuel  cell.  However,  in 
light  of  the  number  of  accidents 
involving  water  in  the  fuel  system,  the 
FAA  determined  that  in  many  instances 
these  inspections  are  not  being 
performed  and  consequently,  should  be 
made  mandatory. 

Accordingly,  since  the  condition 
described  is  likely  to  exist  or  develop  in 
other  Piper  PA-23  series  airplanes  of  the 
same  type  design,  the  FAA  proposed  an 
AD.  applicable  to  all  Piper  PA'-23  series 
airplanes,  which  would  require 
inspection  of  the  vent/drain  lines  to 
ensure  they  are  not  obstructed  or 
deteriorated,  and  inspection  of  the 
thermos  type  fuel  cell  caps  and  the  fuel 
filler  compartment  access  covers  for 
sealing  integrity.  These  inspections, 
specified  in  Piper  Service  Bulletin  No. 
340.  were  proposed  regardless  of 
whether  or  not  an  affected  airplane  has 
anti-icing  fuel  cell  vents  installed. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  o1  this  amendment.  There  were 


no  comments  or  objections  on  the  FAA 
determination  of  the  related  cost  to  the 
public  and  only  two  commenters 
responded  to  the  proposal.  One 
commenter  was  in  full  agreement  *vith 
the  proposal.  The  other  commenter 
objected  to  the  compliance  time  that 
requires  these  inspections  *vithin  the 
next  60  days  after  the  effective  date  of 
this  AD  and  at  intervals  not  to  exceed  12 
calendar  months  thereafter.  The 
commenter  suggested  compliance  at  the 
next  100-hour  inspection  or  at  the  next 
annual  inspection,  whichever  occurs, 
first,  and  at  each  100-hour  or  annual 
inspection  thereafter.  Due  consideration 
has  been  given  to  this  comment. 
However,  after  careful  review  of  the 
available  data,  the  FAA  has  concluded 
that  it  would  not  be  prudent  to  wait  until 
100  hours  or  one  year  to  perform  the  first 
inspection  required  by  this  AD  since  it  is 
possible  that  the  last  inspection  may 
have  occurred  several  years  ago  or 
maybe  never  occurred  at  all.  Therefore, 
due  to  the  nature  of  the  problem,  the 
FAA  has  determined  that  the  initial  and 
repetitive  inspection  intervals  should  be 
based  on  calendar  time  rather  than 
operating  hours  as  described  in  Piper 
Service  Bulletin  No.  340.  Intervals  not  to 
exceed  12  calendar  months  after  the 
initial  inspection  is  considered 
adequate.  Accordingly,  the  proposal  is 
adopted  with  only  minor  editorial 
changes. 

The  FAA  has  determined  there  are 
approximately  7,000  airplanes  affected 
by  this  AD.  The  cost  of  implementing 
the  AD  is  estimated  to  be  $50  per 
airplane  per  inspection.  The  total  cost  is 
estimated  to  be  $3,150,000  to  the  private 
sector  over  the  anticipated  life  of  the 
airplane  fleet  The  cost  of  complying 
with  this  AD  will  not  have  a  significant 
financial  impact,  on  any  small  entities 
owning  affected  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  regulatory  evaluation 
prepared  for  this  action  has  bsen  placed 
in  the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  \  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U-S-C  1354(a).  1421  and  1423; 
49  U.aC  106(g)  (Reviaed.  Pub.  L  87-449. 
January  12. 1963):  and  14  CFR  11.a9. 

§39.13    lAmwMltdl 

Piper  Applies  to  all  Model  PA-23,  PA-23- 
160.  PA-23-2S0.  PA-2a-235  and  PA-E23- 
250  [all  serial  numt>ere)  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  the  next  60 
days  after  the  effective  dale  of  this  AD  and  at 
intervals  not  to  exceed  12  calendar  months 
thereafter,  unless  already  accompHshed. 

To  reduce  the  possibility  of  precipitatioD 
and/or  wash  water  from  entering  the  fuel 
filler  compertnient  and  leaking  into  the  fuel 
cell  resulting  in  engine  failure,  accomplish  (he 
following: 

(a)  Inspect  the  fuel  vent/drain  lines,  the 
thermos  type  fuel  caps,  and  the  fuel  filler 
compartment  covers  on  both  main  fuel  cell 
systems  and.  if  installed,  both  auxiliary  fuel 
cell  systems  in  accordance  with  the 
instructions  of  Piper  Service  Bulletin  No.  340. 
dated  May.  24. 1971. 

(b)  If  any  defects  are  found,  correct  ihem 
before  further  flighL 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished- 
Id)  An  equivalent  means  of  compliance 

with  this  AD  may  be  used  if  approved  by  the 
Manager.  Atlanta  Aircraft  CertificaUon 
Office,  ACE-ltSA  Federal  Aviation 
Administration.  1668  I^oenix  Parkway,  Suite 
ZIOC  Atlanta.  Georgia  30349. 

All  persons  affected  by  this  directive 
may  obatin  copies  of  the  document(s) 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation.  29^  Piper  Drive, 
Vero  Beach.  Florida  32960;  or  may 
examine  these  documents  at  the  FAA. 
Offir^e  of  the  Assistant  Chief  Counsel 
RoomilSSa  601  East  12th  Str^t  Kansas 
City,  l^iftsouri  64106. 

This  amendment  becomes  effective  on 
Noven^er6.19B8. 
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Issued  in  Kansas  City.  Missouri,  on 
September  22, 1988. 
Bwiy  D.  Qemttnts 

Manager.  SmaU  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc  88-22368  Filed  9-28-88:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  86-ANE-45;  Amefximent  3»- 
6031) 

Airworthiness  Directtves;  Rolls  Royce 
pic  (R-R)  {Formerly  Rolls-Royce 
Umited)  Oart  Mks.  506,  510,  511,  514, 
525.  526,  527,  528.  529,  531,  532,  and 
542  Series  Turt>oprop  Engines  and  All 
Variants 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
which  imposed  reduced  life  limits  on 
certain  high  pressure  (HP)  and  low 
pressure  (LP)  impellers  on  certain  R-R 
Dart  turboprop  engines.  The  amendment 
supersedes  AD  73-21-04.  Amendment 
39-1734  (38  FR  27819).  by  further 
reducing  life  limits  on  certain  HP 
impellers,  and  restating  for  clarity 
existing  AD  requirements  with  respect 
to  HP  and  LP  impeller  life  limits.  The  AD 
is  needed  to  prevent  low  cycle  fatigue 
(LCF)  failure  to  certain  HP  impellers  by 
imposing  a  new  reduced  life  limit  on 
affected  HP  impellers. 
date:  E/Tec/Zve— November  6. 1988. 

Compliance — As  required  in  the  body 
of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marc  i-  3outhhillier.  Engine  Certification 
Branch.  ANF^142,  Engine  Certification 
Office.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7085. 

tUPPlEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
which  supersedes  Amendment  39-1734 
(38  FR  27819).  AD  73-21-04.  was 
published  in  the  Federal  Register  on 
May  31. 1988  (53  FR  19802). 

The  proposal  was  prompted  by  an  HP 
impeller  failure  resulting  from  LCF 
cracking.  A  stress  analysis  and  a  review 
of  service  experience  has  confirmed  the 
need  to  further  reduce  the  life  limit  on 
certain  HP  impellers.  The  FAA  has  also 
determined  the  need  to  restate  for 
clanty  existing  HP  and  LP  impeller  life 
limits  which  remain  unchanged. 


Therefore,  this  AD  supersedes 
Amendment  39-1734  by  imposing 
reduced  life  limits  for  certain  HP 
impellers,  and  restating  existing  HP  and 
LP  impeller  life  limits  for  clarity.  ^. 

Interested  persons  have  been  afl'orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received.  The  first 
comment  suggested  that  Note  (2)  of 
compliance  paragraph  (a)  be  clarified, 
as  it  is  difficult  to  interpret.  The  FAA 
agrees,  and  the  commenter's  suggested 
wording  is^adopted.  A  second  comment 
requested  that  additional  models  be 
included  in  the  AD.  The  FAA  does  not 
agree,  as  these  models  are  not  affected 
by  the  requirements  of  this  AD.  Also, 
minor  editorial  changes  were  made  to 
the  compliance  section  for  consistency 
in  wording.  Accordingly,  the  remainder 
of  the  proposal  is  adopted  without 
change. 

The  regulations  set  forth  in  (his 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1301.  et 
seqX  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
aubiect  Thus,  in  accordance  with 
Executive  Order  12812,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism    . 
Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  784  engines,  with 
approximately  100  engines  a^ected  by 
the  new  reduced  HP  impeller  life  limits. 
The  approximate  cost  for  those  100 
engines  is  S&.400  per  engine.  The 
remaining  684  engines  are  covered  by 
already  existing  AD  requirements,  and 
therefore  no  additional  costs  are 
incurred.  Therefore.  I  certify  that  this 
action:  (1)  la  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety. 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  is  amending  Part 


39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  39-1  AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421.  and  1423: 
49  U.S.C.  106(8)  (Revised  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.89. 


{39.13    I  Amended) 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  iiirective  (AD)  which 
supersedes  AD  73-21-04,  Amendmenl 
39-1734  (38  FR  27819)  as  follows: 

Rolls-Royce  pic  Applies  lo  Rolls-Royce  pic 
(R-R)  (Formerly  Rolls-Royce  Limited) 
Dart  Mks.  506.  510.  511.  514.  525.  526.  527, 
528.  S29,  531,  532,  and  542  series 
turboprop  engines  and  all  variants. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  low  cycle  fatigue  failure  of  high 
pressure  (HP)  impellers  and  low  pressure  (LP) 
impellers,  accomplish  the  rollowing; 

(a)  Remove  from  service  tIP  impellers 
installed  in  Dart  Mks.  506.  510.  511.  514.  and 
all  variants,  in  accordance  with  the  following 
schedule: 

(1)  HP  impellers  to  Mod  644  standard 
which  have  accumulated  6.000  or  more  total 
flights  since  new  on  the  effective  date  of  this 
AD.  within  the  next  400  flights  from  the 
effective  dale  of  this  AD.  or  within  the  next 
13  calendar  months  from  the  effective  dale  of 
this  AD.  whichever  comes  later. 

(2)  HP  impellers  to  Mod  1455  standard 
which  have  accumulated  8.600  or  more  total 
flifjhts  since  new  on  the  effective  date  of  this 
AD.  within  the  next  400  flights  from  the 
effective  date  of  this  AD,  or  within  the  next 
12  calendar  months  ffom  the  effective  date  of 
this  AD.  whichever  domes  later. 

(3|  HP  impellera-M  Mud  844  standard 
which  have  accufnulated  less  than  8.000  total 
flights  since  new  on  the  effective  date  of  this 
AD.  at  or  prior  to  accumulating  8.400  total 
flights  since  new.  or  within  12  calendar 
months  From  the  effective  date  on  this  AD. 
whichever  comes  later. 

(4)  HP  impellers  to  Mod  1455  standard 
which  have  accumulated  less  than  8.600  total 
flights  since  new  on  the  eR^ective  date  of  this 
AD.  at  or  prior  to  accumulating  9.000  total 
flights  since  new,  or  within  12  calendar 
months  from  the  effective  date  of  this  AD. 
whichever  comes  later. 

Notes.-^1)  Total  flights  since  new  is 
defined  aa  the  total  number  of  flights 
accumulated  by  the  part  since  first 
installation  in  an  engine.  This  total  Includes 
all  Mod  standards  the  pari  has  operated 
under. 

(2)  This  action  establishes  a  new  Overhaul 
Manual  Chapter  5  life  limit  for  HP  impellers, 
as  noted  in  items  (a)(3]  and  (a)(4)  above. 

(3)  Reference  R-R  Service  Bulletin  (SB) 
DA72-4ge.  dated  June  1966. 

|b)  Remove  from  service  HP  impellers 
installed  in  Dari  Mks.  525.  526.  527.  528.  529. 
531,  532.  542  and  all  variants,  on  or  before 
the  life  limits  in  the  following  schedule: 
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Life  Limit  in  Number  of  Fughts 


52Smru529.. 
531  and  532 .. 

542 „_. 


NA— MocW  not  aopbcabte  lo  specihc  impetler. 

NC— Ijle  lifTMts  not  covered  t)y  vns  AO  lotofmatooo  relabog  to  these  impellers  k 


Pre-mod 
797 


4.S00 
4.500 


Mod  797 
Open  bore 


11.000 

11.000 

NA 


Mod  797 

pre-mod 

14S5 


14.000 
14,000 
12.000 


NC 

NC 

16000(S«y» 
mctyp  of 
Moa  1455) 


NC 

NC 

14,500 


contained  w  the  manufacturef*s  appropnale  overhaul  manual. 


Note.— The  above  noted  HP  Impeller  life 
limits  wore  published  in  AD  73-21-04, 
Amendment  39-1734  (38  FR  27819).  and  have 
not  changed.  This  section  is  only  intended  to 
reprint  for  clanty.  already  existing  AD 
requirements  with  respect  lo  current  R-R  SB 
in  forma  hon. 

(c)  Remove  from  service  U  impellers 
inKlalled  in  Dart  Mks.  506.  510.  511,  514.  525. 
528.  527.  528,  529.  531.  532.  542.  and  all 
variants,  on  or  before  the  life  limiu  in  the 
following  schedule: 

Ufe  LtMrr  in  Number  of  Fughts 


Mk 

Mod  797 
ODon  bors 
processed 

Mod  797 

pre.«Twd 

1455 

Mod  1455 

506 

510 

10.500 
10.500 
10.500 
10.500 

0.000 

9.000 

NA 

11.250 
11.250 
11.250 
11.250 

9.000 

9.000 
9.000 

11.250 
11.250 
11.250 
11.250 

9.000 

-  9.000 
'  9.000 

SK.. 

usnni 

sat  and 

SM 

NA— Model  noi  apptcable  to  speadc  impelle, 

NolM^I)  LP  jlTip«ller<i  lo  Mod  1455  Part  1 
ilandeni  (manufaclured  by  R-R  to  this 
standard]  an;  not  affected  by  this  AO.  Ufe 
limits  for  this  part  are  quoted  in  the  overhaul 
tnanual.  Chapter  5.  'Time  Limits". 

(2]  The  above  noted  LP  impeller  life  limits 
were  published  in  AD  7^-21-04.  Amendment 
39-1734  138  FR  278191,  and  have  not  changed 
This  AD.  with  respect  to  LP  impeller  life 
limits,  is  only  intended  to  reprint  for  clarity, 
already  existing  AD  requirements  with 
respect  to  current  R-R  SB  information. 

laj  Rolls-Royce  Dan  SB  72-463  also 
pertains  to  LP  impeller  life  limits. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
lo  a  base  where  the  AD  can  be  accomplished. 

(e)  Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
Certification  Office.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
Federal  Aviation  Administration,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager.  Engine 
Certification  OfTice.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service, 
may  adjust  the  compliance  schedules 
specified  in  this  AO. 


This  amendment  supersedes 
Amendment  39-1734  (38  FR  27819).  AD 
73-21-04. 

This  amendmenl  becomes  etTective  on 
November  6. 1988. 

Issued  in  Burlington.  Massachusetts,  on 
September  16. 19B8. 
lack  A.  Sain. 

Manager.  Engine  &  Propeller  Directorate, 
A  ircroft  Certification  Service. 
|FK  Doc.  88-22320  Filed  9-28-88:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  88-NM-62-AD;  *mdt  3S-6036) 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-30  Series 
Airplanes 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rale. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Shorts  Model  SD3-30 
series  airplanes,  which  ctirrently 
requires,  among  other  things,  inspection 
of  the  stabilizer-to-fuselage  attachment 
pins  for  corrosion  or  wear,  and 
replacement,  if  necessary.  This 
amendment  provides  additional 
instructions  for  one  of  the  inspections 
listed  in  the  previous  AD.  clarifies  the 
area  to  be  inspected,  and  changes  the 
repetitive  inspection  intervals  for  that 
inspection.  This  action  is  prompted  by 
reports  of  corrosion  and/or  wear  in  the 
horizontal  stabilizer-to-fuselage 
attachment  fillings,  bushings,  and  pins. 
This  condition,  if  not  corrected,  could 
compromise  the  strength  of  the 
horizontal  stabilizer  fuselage  assembly. 
EFFECTIVE  DATE:  November  3, 1988. 
ADORCSSES:  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers  PLC,  2011  Crystal  Drive,  Suite 
713,  Arlington.  Virginia  22202-3702.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 


Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOB  FURTHED  INFORMATION  CONTACT 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113.  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highwai 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  84- 
07-06.  Amendmenl  39-4843  (49  FR  14500: 
April  12. 1984).  applicable  to  Shorts 
Model  SD3-30  series  airplanes,  to 
require  repetitive  inspections  of  the 
horizontal  stabilizer  (tailplane)-to- 
fuselage  attachment  fittings,  pins,  and 
bushings  for  corrosion  and/or  wear,  and 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
June  24, 1988  (53  FR  23772). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment^ 

No  comments  were  received  in 
response  to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  58  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  S40  per  raanhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  lo  be 
S23,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
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is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  signiHcant 
economic  impact,  positive  or  negative, 
effect  on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  per 
dirplane  ($400).  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  In  the  docket. 

List  of  Subjeclft— 14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoptioii  of  the  Amendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  $  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  aa  follows: 
^  Authority:  49  US.C  1354(a).  1421  and  1423; 

A9  VS.C.  106(g)  (Revised  Pub.  L  97-44a 
lanuary  12. 1983);  and  14  CFR  llJe. 

*•       §39.13    (Anwndcdl 
'  2.  By  revising  paragraph  D.  of  AD  84- 

07-06.  Amendment  39-4843  (49  FR  14S0O. 
April  12. 1984],  as  follows: 

D.  To  detect  excessive  corrosion  or  wear  in 
the  horizontal  stabilizer  (tai)plane)-to- 
fuselage  attachment  fittings,  pins,  and 
bushings:  Within  90  days  after  the  effective 
date  of  ihia  amendment,  perform  an 
inspection  for  corrosion  or  wear  of  the 
horizonlai  stabilizer  (tail plane)- to- fuselage 
fittings,  pins  and  bushings,  m  accordance 
wiih  Shon  Brothers  PLC  Service  Bulletin 
SL)3-55-16.  Revision  3.  dated  November  1967. 
For  airplanes  with  less  than  4.800  hours  and 
That  are  less  than  2  years  old. 
uccomphshment  may  be  deferred  unlit 
rpachrng  4.800  hours  or  2  years  of  age. 
whichever  occurs  first.  Any  parts  found  to  be 
worn  or  corroded  must  be  replaced  prior  to 
further  flight,  in  accordance  with  the  service 
bulletin. 

1.  If  the  pins  are  not  replaced  by  new  pins, 
and  if  there  is  no  corrosion  found  on  the 
attachment  fittings,  repeal  this  inspection  al 
intervals  not  to  exceed  1.200  flight  hours  or  6 
months  from  the  previous  inspection. 
whichever  occurs  sooner. 

2.  If  alt  the  pms  on  one  side  are  replaced  by 
new  pins,  repeal  the  inspection  on  that  side 
within  die  next  4.800  flight  hours  or  2  years 
from  the  replacement,  whichever  occurs 
sooner.  Thereafter,  inspect  at  intervals  not  to 
exceed  2,400  flight  hours  or  1  year  from  the 
previous  inspectioD,  whichever  occurs 
sooner. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  PLC.  2011 
Crystal  Drive.  Suite  713.  Arlington, 
Virginia  22202-3702.  These  documents 
may  be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  Amendment  amends  AD  84-07- 
06.  Amendment  39-4043. 

This  Amendment  becomes  effective 
November  3, 198a 

Issued  in  Seattle.  Washington,  on 
September  1«.  1988. 
Leroy  A.  Ksith. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service- 
[FR  Doc.  88-22322  Filed  9-28-8B:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  sa-AWP-S] 

Establishment  of  Barldng  Sands,  HI, 
Transition  Area 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  establishes  a  700* 
transition  area  at  Barking  Sands, 
Hawaii.  This  transition  area  will  provide 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Barking  Sands  PMRF 
Airport  Kausi.  Hawaii.  This  rule  also 
corrects  the  coordinates  of  the  Barking 
Sands  TACAN. 

EFFECTIVE  DATE:  0901  u.t.c.  November 
17.  1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Daniel  K.  Martin,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch.  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale.  California  90261, 
telephone  (213)  297-1180. 
SUPPI^MENTARY  INFORMATION: 

History 

On  July  5. 1988.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  700*  ACL  transition  area  at  Barking 
Sands.  Hawaii  (53  FR  25175).  This 
transition  area  will  provide  controlled 
airspace  for  aircraft  executing 
instnmient  approach  procedures  to  the 
Barking  Sands  PMRF  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  740060  dated 
January  4. 1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700'  ACL  transition  area  at 
Barking  Sands.  Hawaii.  This  transition 
area  provides  controlled  airspace  to  the 
Barking  Sands  PMRF  Airport  Kauai. 
Hawaii. 

I'he  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348|a).  1354(a).  1510: 
RO.  10654;  49  VS-C  106(g)  (Revised  Pub.  L 
97-149.  January  12. 1983):  14  CFR  11.89. 


S  71.111    (Amendedl 

2.  Section  71.181  is  amended  as 
follows; 

Barking  Sands,  HI  |NEW] 

Thai  airspace  extending  upward  from  700 
feet  above  the  surfiicc  wiihin  a  5-niile  radius 
of  the  Barking  Sands  PMRF  AirpoH  (lat. 
22"01'18"N..  long.  159'47'12"W.);  within  2 
miles  each  side  of  the  Barking  Sands  TACAN 
(lat.  22'02-26'N..  long.  159'4715"W.)  173" 
radial  extending  from  the  S-mile  radius  area 
to  8.5  mites  south  of  the  Barking  Sands  PMRF 
Airport:  and  within  2  miles  each  side  of  the 
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Barking  Sands  TACAN  341'  radial  extending 
from  the  5-mile  radius  area  to  &5  miles  tiorth 
of  the  Barking  Sands  PMRF  Airport. 

Issued  in  l^s  Angeles.  Califoraia  on 
September  19. 1988. 
lacqueliae  L  Smith, 
Manager.  Air  Traffic  Division. 
[FR  Doc.  68-22368  Filed  9-28-88;  8:45  am) 
BILLING  CODE  «t10-1S-4l 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Premiums;  Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 
ACnON:  Interim  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
interim  regulation  on  Payment  of 
Premiums,  which  was  published  on  |une 
30. 1988  (53  FR  24906).  Appendix  B  to  the 
interim  regulation  contains  a  table 
setting  forth  the  interest  rales  that  are 
required  by  statute  to  be  used  in  valuing 
a  plan's  vested  beneHts  for  purposes  of 
determining  the  amount  of  the  premium 
due  to  the  PBGC.  This  amendment  adds 
to  that  table  the  interest  rates  applicable 
to  plan  years  beginning  in  June  through 
September  1986. 

EFFECTIVE  DATE:  September  29.  1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Harold  |.  Ashner.  Senior  Counsel,  Office 
of  the  General  Counsel  (Code  22500). 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street  NW..  Washington.  DC 
20006:  telephone  202-778-8623  (202-778- 
8859  for  TTY  and  TDD).  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  SecUon 

9331  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  Pub.  L.  100- 
203,  amended  section  4006  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  to  establish  a 
two-part  premium  structure  for  single- 
employer  plans,  i.e.,  a  flat  rate  per 
capita  assessment  and  a  variable  rate 
assessment  based  on  a  plan's  unfunded 
vested  benefits,  effective  for  plan  years 
beginning  on  or  after  lanuary  1. 1988. 
Under  amended  ERISA  section 
40061a](3)(E)(ii))(ll).  the  interest  rate 
used  in  valuing  a  plan's  vested  benefits 
for  purposes  of  determining  the  amount 
of  the  plan's  unfunded  vested  benefits 
must  equal  80%  of  the  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  month  in  which  the 
plan  year  begins. 

The  Pension  Benefit  Guaranty 
Corporation's  (the  "PBGC's")  interim 
regulation  on  Payment  of  Premiums  (53 


FR  24906  dune  30. 1988))  implements 
these  new  premium  rules.  Under 
S  2610.23(b)(1)  of  the  regulation,  the 
-interest  rate  for  valuing  vested  benefits 
is  determined  by  reference  to  the  annual 
yield  for  dO-year  Treasury  constant 
maturities  as  reported  m  Federal 
Reserve  Stdlistical  Release  G.13  and 
H.15.  The  required  interest  rate  for  a 
given  "premium  payment  year"  (the  plan 
year  for  which  the  premium  is  being 
paid)  is  80%  of  this  rale  for  the  calendar 
month  preceding  the  calendar  month  in 
which  the  premium  payment  year 
begins.  As  a  convenience,  the  PBGC 
established  as  Appendix  B  to  the  interim 
regulation  containing  a  table  setting 
forth  the  required  interest  rates  for 
premium  payment  years  beginning  in 
January  1988  and  thereafter. 

The  PBGC  is  amending  Appendix  B  to 
add  the  required  interest  rates  for 
premium  payment  years  beginning  in 
June.  July.  August  or  September.  1988. 
The  PBGC  will,  at  least  miUally.  be 
updating  these  rates  on  a  monthly  basis 
by  publishing  the  rate  applicable  to 
premium  payment  years  beginning  in  a 
particular  month  on  or  about  the 
fifteenth  day  of  that  month.  However, 
the  PBGC  intends  to  solicit  public 
comment,  in  a  forthcoming  notice  of 
proposed  rulemaking  on  the  premium 
regulation,  as  to  the  frequency  with 
which  it  should  update  these  rates. 

Finally.  Appendix  A  ("Late  Payment 
Interest  Charges")  to  the  interim 
regulation  contains  a  9%  interest  rate 
entry  for  the  period  January  1. 1988. 
through  March  31. 1988.  The  entry  for 
this  time  period  should  be  11%.  The 
PBGC  is  correcting  this  typographical 
error  in  Appendix  A. 

Appendix  B  to  the  interim  regulation 
does  not  prescribe  the  required  interest 
rates  for  valuing  vested  beneHts.  These 
rates  are  prescribed  by  section 
4O06(a)(3)iE)(iii)[ll)  of  ERISA  and 
§  2610.23(b}|  1 )  of  the  regulation.  The 
purpose  of  Appendix  B  is  merely  to 
collect  and  to  republish  these  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  Appendix  B  are  informational 
only.  Accordingly,  the  PBGC  finds  that 
notice  of  and  public  comment  on  this 
amendment  would  be  unnecessary  and 
contrar>'  to  the  public  interest.  See  5 
U.S.C.  553(b).  For  these  same  reasons, 
the  PBGC  also  finds  that  good  cause 
exists  for  making  these  amendments 
effective  immediately.  See  5  U.S.C, 
553(b)(31. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  SlOO  million  or  more: 
nor  create  a  major  increase  in  costs  or 
prices  for  consiimera.  individual 


industries,  or  geographic  regions,  hor 
have  significant  adverse  efl^ects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
Stales-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  FHexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2810 

Employee  Benefit  Plans,  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing. 
Appendix  A  to  Part  2610  of  Chapter 
XXVI  of  Title  29.  Code  of  Federal 
Regulations,  is  hereby  corrected,  and 
Appendix  B  thereto  is  hereby  amended, 
as  follows: 

PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2610 
continues  to  read  as  follows:  < 

Authority:  29  USC  1302(b)(3).  1306. 1307. 
as  amended  by  sees.  403(1).  105, 402(a)(3), 
403(b).  Pub.L  96-364.  94  Stat.  1208. 1302. 1264. 
1298, 1300:  sec.  llt)05.  Pub.  L.  99-272. 100  Stat. 
82.  240.  and  by  sec.  9331.  Pub.  L.  100-203. 101 
Stat.  1330. 

Appendix  A  to  Part  26iaHCorTected) 

2.  In  Appendix  A  to  Part  2610,  the 
entry  of  "9%"  for  the  time  period  January 
1. 1986.  through  March  31, 1988.  is 
corrected  to  read  '11%".  * 

3.  Appendix  B  to  Part  2610  is  amended 
by  adding  to  the  table  of  interest  rales 
therein  new  entries  to  read  as  follows. 
The  explanatory  text  is  re()ubli9hed  for 
the  convenience  of  the  reader  and 
remains  unchanged- 
Appendix  B — Interest  Rates  for  Valuing 
Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under  §  2610.23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  $  2610^(c)(l): 


For  premium  paymenl  years 


Reouired 
mteresl 
rale' 


Aug.  196 
Sept  19 


7.38 
7.20 
7.31 

7.46 


'  The  reqi*^  interest  rale  hsied  above  ts  eguai 
10  80"»  ol  the  artnual  ytetd  lor  30-year  Treasury 
constant  maiuniies.  as  reported  (n  Federal  Reserve 
Siatisiical  Release  Q.13  and  h  is.  lor  me  caierMJai 
month  prvcedmg  the  calendar  montn  m  wr«ch  tne 
premum  paynwnt  year  be^ns. 
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Issued  in  Washington,  DC-,  on  this  23rd 
day  of  September  1968. 
Kathlaeu  P.  Utgoft 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
|FR  Doc.  88-22328  Filed  9-28-^  8:45  un] 
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POSTAL  SERVICE  j 

39CFRPart  111  ' 

Exclusion  of  "Plus"  Issues  from 
Second-Class  Mafl 

AGENCV:  Postal  Service. 

actioh:  Final  rule. ■ 

SUMMARY:  This  final  rule  adopU  an 
implementing  regulation  for  a  temporary 
mail  classification  chanj^e  concerning 
the  eligibilily  of  "Plus"  issues  for 
second-class  mail  privileges.  This 
regulation  provides  that  an  issue  of  a 
publication  that  meets  the  criteria  of  the 
temporary  classification  provision  must 
separately  qualify  for  second-class  mail 
eligibility  whether  or  not  it  is  distributed 
on  the  same  day  as  another  issue  of  the 
parent  publication,  if  it  is  pubbahed 
more  frequently  than  once  each  month. 
EFFECTIVE  DATE  October  9. 1988. 

FOIt  FURTHER  INFORMATION  CONTACT: 

Uo  F.  Raymond.  (202)  268-5199. 
SUPPLEMENTARY  INFORMATIOM:  On  lune 

17, 1988,  the  Postal  Service,  pursuant  to 
39  U.S.C.  3623.  filed  a  request  with  the 
Postal  Rate  Commission  for  a  change  in 
the  Domestic  Mail  Classification 
Schedule  that  would  prevent  the  abuse 
of  second-class  mail  privileges  through 
the  mailing  of  "Plus"  issues  of 
publications.  The  proposed  change  was 
designed  to  remove  any  remaining  legal 
question  about  the  Postal  Service's 
authority  to  enforce  the  requirement  that 
"Plus"  issues  independently  satisfy 
second-class  eligibility  requirements 
when  they  are  not  published  on  the 
same  day  as  another  issue  of  the  parent 
publication.  For  further  information 
concerning  such  "Plus"  issues,  including 
the  reasons  why  the  practice  of  "Plus" 
issue  publishers  are  identified  for 
specific  regulation,  see  generally  the 
Postal  Service's  interim  rule,  51  FR  25525 
(July  15. 1986).  and  final  rule.  51  FR 
33610  (September  22, 1986).  adopting 
current  Domestic  Mail  Manual  (DMM) 
425.226.  and  the  Opinion  and 
Recommended  Decision  of  the  Postal 
Rate  Commission  in  PRC  Docket  No. 
C85-1  (January  24. 1986). 

The  Postal  Service's  classification 
request  was  filed  because  a  decision  In 
Combined  Communications  v.  USPS, 
Civ.  No.  3-87-0214  (M.D.  Tenn.  May  27. 
1988).  brought  into  question  the  validity 


of  the  Postal  Service's  current  regulation 
requiring  that  certain  "Plus"  issues 
independently  qualify  for  second-class 
eligibility.  DMM  425.226.  The  mail 
classification  change  requested  by  the 
Postal  Service  would  amend  section 
200.0123  of  the  Domestic  Mail 
Classification  Schedule  to  read  as 
follows: 

For  purposes  of  determining  second- 
class  eligibility  and  postage  under 
Claasification  Schedule  20a  an  "issue" 
of  a  newspaper  or  other  periodical  shall 
be  deemed  to  be  a  separate  publication 
if: 

a.  It  is  published  at  a  regular 
frequency,  either  on  the  same  day  as 
another  regular  issue  of  the  same 
publication,  or  at  such  other  frequency 
as  prescribed  by  the  Postal  Service  by 

ration,  and 
It  is  distributed  to  more  than  (i)  10 
percent  nonsubscribers,  or  (ii)  twice  as 
many  nonsubscribt'rs  as  the  other  issue 
on  that  same  day,  or  if  no  other  issue  on 
that  day.  any  other  issue  distributed  at 
the  same  frequency,  whichever  is 
greater. 

Such  separate  publications  must 
independently  meet  the  qualifications  In 
section  200.0101  through  200.0109.  or 
200.01ia 

The  Commission  assigned  the  case 
Docket  No.  MC8d-2  and  published  a 
notice  in  the  Federal  Register  on  June  28. 
iges  (53  FR  24388)  describing  the  Postal 
Service's  request  and  offering  mterested 
parties  an  opportunity  to  participate  in 
the  Commission's  proceedings  on  this 
request.  Pursuant  to  39  U.S.C.  3e41{e), 
the  Postal  Service  may  implement  a 
proposed  classification  change,  on  a 
temporary  basis,  if  the  Commission  does 
not  issue  a  recommended  decision  on 
the  Postal  Service's  request  within  90 
days  of  the  filing  of  the  request.  In 
anticipation  of  the  possibility  that  the 
Commission  would  not  complete  its 
proceedings  and  issue  a  recommended 
decision  within  90  days,  the  Postal 
Service  published  a  proposed  rule  for 
the  implementation  of  the  classification 
change,  on  a  temporary  basis,  if  needed, 
53  FR  29483-4  (August  5. 1988) 
(extension  of  comment  period  granted, 
53  FR  32406  (August  25. 1988)).  The 
proposed  rule  would  add  section  425.227 
to  the  DMM  to  adopt  a  frequency  of 
publication  of  more  than  once  a  month 
as  a  yardstick  for  "Plus"  issues  that, 
nominally,  are  not  published  on  the 
same  day  as  another  issue  of  the  same 
publication. 

The  Postal  Service  received  three 
comments  on  the  proposed  rule,  two 
fix)m  newspaper  associations  and  one 
from  the  newspapers  involved  in  the 
Combined  Communications  case.  The 
first  commenter  criticized  the  Postal 


Service's  classification  proposal  as 
inadequate  to  provide  permanent  relief 
from  the  problems  related  to  "Plus" 
issues.  The  commenter  also  expressed 
the  opinion  that  there  is  "no  compelling 
need"  for  the  Postal  Service  to  proceed 
with  a  temporary  classification  change, 
based  upon  its  view  that  only  a  few 
"Plus"  publications  would  be  affected. 
Lastly,  the  commenter  criticized  the 
proposed  regulation,  stating  that  it 
would  produce  "a  meaningless 
definition"  of  "Plus"  issues  when 
employed  in  coniunction  with  the 
regulation  on  "same  day"  "Plus"  issues 
in  DMM  425.225. 

The  Postal  Service  recognizes  that  the 
proposed  rule  was  designed  to 
implement  a  temporary  change  in  mail 
classification  while  its  proposal  for  a 
permanent  classification  change  is 
pending  before  the  Postal  Rate 
Commission.  However,  the  Postal 
Service  believes  that  there  is  a  need  to 
act  quickly  so  as  to  inhibit  the  mailing  of 
"Plus"  pubUcabons  at  second-class 
rates.  Moreover,  rather  than  creating  "a 
meaningless  definition."  the  proposed 
regulation  will  supplement  existing 
regulations  to  provide  a  more  effective 
method  of  dealing  with  "Plus" 
publications  using  the  same  criteria — 
persistent  and  excessive  nonsubscriber 
copy  distribution — as  has  been  appUed 
historically. 

The  second  commenter  alleges  that 
the  Postal  Service's  proposed  rule  is 
"contrary  to  law"  because  the 
underlying  amendment  to  the  Domestic 
Mail  Classification  Schedule,  as 
proposed  by  the  Postal  Service  to  the 
Postal  Rate  Commission,  would 
"transfer  classification  authority  to  the 
[Postal]  Service."  The  commenter  also 
feels  that  such  an  amendment  would  not 
only  circumvent  the  district  court's 
ruling  in  Combined  Communications. 
but  would  also  be  contrary  to  the  Postal 
Reorganization  Act.  The  substantive 
merit  of  the  proposed  rule,  adopting  a 
frequency  of  publication  of  more  often 
than  once  a  month  as  an  element  of  the 
"Plus"  issue  regulation,  was  not 
explored  in  this  commenter's  submittal. 

The  Postal  Service  does  not  agree 
with  the  commenter's  position  on  the 
legitimacy  of  the  proposed  classification 
change  and  the  related  rule.  The  Postal 
Service  filed  its  Request  with  the 
Commission  "{i]n  order  to  maintain  an 
orderly  administration  of  second-class 
mail  whatever  the  outcome  of  the 
[Combined  Communications!  legal 
challenge"  by  providing  the  Postal 
Service  with  the  "unambiguous 
authority  to  craft  regulations  to  prevent 
the  mailing  of  Plus  issues  at  second- 
class  rates."  Request  of  the  United 
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States  Postal  Service  for  a 
Recommended  Decision  on  Second- 
Class  Eligibility  at  4.  The  District  Court's 
Memorandum  Order  in  the  Combined 
Communications  case  in  no  way  finds, 
or  suggests,  that  the  challenged 
regulation.  DMM  section  425^6.  would 
be  an  inappropriate  requirement  for 
entering  "Plus"  issues  into  second-class 
mail.  The  Court  held  that  the  Postal 
Service  lacked  the  authority  to  apply  the 
requirement  by  regulation,  under  the 
permanent  mail  classification  schedule 
then  in  effect.  Rather  than  attempting  to 
circumvent  the  Court's  Order,  as  this 
commenter  asserts,  the  Postal  Service's 
Request  directly  addressed  the  concern 
expressed  by  the  Court 

In  challenging  this  authority,  the 
commenter  argues  that  classification 
provisions  which  authorize 
implementing  regulations  "as  prescribed 
by  the  Postal  Service  "  are  contrary  to 
law.  This  position  is  fundamentally  at 
odds  with  prior  decisions  of  the 
Cummission,  and  of  the  Governors  of 
the  Postal  Service,  in  establishing  the 
mail  classification  schedule.  Indeed, 
there  are  ciurently  dozens  of  other 
similar  provisions  in  the  Domestic  Mail 
Classification  Schedule  that  enable  the 
Postal  Service  to  respond  to  changing 
circumstances  as  they  arise.  Moreover, 
the  arguments  that  this  commenter  has 
made  in  response  to  the  proposed  rule 
were  rejected  by  the  Postal  Rate 
Commission  in  its  Order  No.  797  in 
which  the  Commission  stated: 

We  are  unaware  of  any  "rule  of  law" 
applicable  to  the  Postal  Service  which  would 
preclude  the  Service  from  inlliating  a 
proceedinit  with  the  Commission  pending  its 
appeal  of  the  lower  court's  ruling  in 
Combined  Communications  Corp.  et  at.  v. 
USPS. 

The  Commission  went  on  to  note  that 

With  regard  to  Combined  Communications 
concemfi  that  temporary  implementation  of 
the  proposed  classification  change  would 
constitute  "blatantly  unlawful  conduct,"  we 
note  (hat  the  Postal  Ser\'lce  "   '  *  indicates 
that  the  effect  of  temporary  implementation 
of  its  classification  proposal  will  be  limited  to 
excluding  "Plus"  issues  from  second  class 
consistent  with  the  Commission's  decision  in 
Docket  No.  CfiS-l-  In  this  light,  we  have  no 
reason  (o  believe  that  the  Service  will  use  the 
administrative  discretion  afforded  il  under  its 
proposal  in  a  manner  which  would  constitute 
an  impermissible  encroachment  upon  the 
Commission's  classification  powers. 

Recently,  the  Postal  Rate  Commission 
reaffirmed  its  views  regarding  these 
claims,  again  rejecting  them  as 
unfounded,  noting  in  its  Order  No.  801 
issued  September  19. 1968.  that 
"temporary  implementation  of  the 
(Postal]  Service's  proposal  will  in 
practice  not  result  in  the  Service's 


exercising  the  type  of  ubiquitous 
discretion  that  (Combined 
Communications  Corp.}  professes 
concern  about  •  •  •," 

For  these  reasons,  the  Postal  Service 
disagrees  with  the  commenter's  legal 
position. 

The  third  commenter  also  opposed  Ibe 
proposed  rule,  essentially  providing 
reasons  for  its  opposition  to  the 
adoption  of  the  Postal  Service's 
proposed  permanent  classification 
change.  This  commenter  believes  that 
that  change  would  be  arbitrary  and 
overbroad  in  that  il  would  go  beyond 
the  purpose  of  requiring  "Plus"  issues  to 
qualify  independently  for  second-class 
rates  and  would  apply  the  requirement 
to  issues  of  second-class  publications 
that  are  not  "iMus"  issues.  The 
commenter  argues  that  the  Postal 
Service's  proposed  new  "Plus"  issue 
regulation,  applicable  to  issues  of  a 
publication  that  are  published  on  a  day 
different  from  other  issues  of  the 
publication,  will  treat  an  issue  of  a 
newspaper  as  a  separate  publication 
just  because  the  publisher  chooses  to 
distribute  sample  copies  of  the 
publication  on  an  "irregular  basis."  The 
commenter  provides  an  example  of  a 
hypothetical  twice-weekly  newspaper 
that  consistently  distributes  a  much 
larger  number  of  sample  copies  of  one 
issue  than  of  the  other  issue — enough  of 
a  disparity  to  exceed  both  the  "ten 
percent  nonsubscriber  copy"  and  the 
"more  than  twice  as  many 
nonsubscriber  copies  as  another  issue" 
tests  of  the  temporary  classification 
schedule  provision. 

Despite  the  hypothetical  example,  the 
Postal  Service  has  no  basis  to  believe 
this  is  a  realistic  problem  and  nearly 
two  years  of  experience  with  a  similar 
regulation  that  demonstrates  it  is  not.  It 
knows  of  no  such  actual  publication 
with  sampling  practices  similar  to  the 
commenter's  hypothetical,  and  the 
commenter  did  not  provide  any  such 
examples.  For  the  two  years  prior  to  the 
Combined  Communications  decision,  no 
such  problem  with  legitimate  second- 
class  publications,  and  their  sampling 
practices,  arose.  However,  the  Postal 
Service  wants  to  stress  that  the 
regulation  adopted  here  is  designed  to 
curb  the  abuse  of  second-class  mail 
privileges  by  publishers  of  "Plus" 
publications.  Given  its  specific  terms, 
the  rule  should  not  reach  publications 
engaged  in  legitimate  efforts  to  obtain 
new  subscribers  through  the  distribution 
of  sample  copies  of  an  issue  of  the 
publication. 

Some  of  the  commenter's  concern  may 
derive  from  a  misconception  that  the 
proposed  rule  would  apply  to  an 
irregular  or  infrequent  practice  of 


mailing  a  large  number  of  sample  copies, 
the  commenter  having;  noted  that  ifae 
rule  might  prohibit  publishers  from 
doing  seasonal  promotions  with  one 
issue,  such  as  a  Christmas  issue.  This  is 
not  the  case:  one  of  the  key  elements  of 
the  test  for  a  "Plus"  issue  in  the  Postal 
Service's  proposed  classification  change 
is  the  requirement  that  the  issue  in 
question  be  published  at  a  regular 
frequency  more  often  than  once  a 
month.  This  means  that  an  occasional 
mailing  of  a  particular  issue  with  a  large 
number  of  nonsubscriber  copies  would 
not  meet  the  test  for  a  "Plus"  publication 
under  the  regulation,  both  as  proposed 
and  as  adopted.  This  element  of 
regularity  is  also  a  critical  feature  of  the 
permanent  classification  schedule 
provision  that  applies  to  "same  day** 
"Plus"  issues  and  is  carried  forward, 
with  like  effect,  in  the  temporary 
provision.  In  order  to  clarify  this 
important  point  the  Postal  Service  has 
revised  the  regulation  to  specifically 
stale  that  one  of  (he  elements  of  the 
"Plus"  issue  test  is  that  "the  issue  is 
published  at  a  regular  frequency  *  "  *." 

The  third  commenter  also  argued 
against  adoption  of  the  proposed  rule 
because  its  perceived  ambiguity  and 
complexity  could  result  in  "tremendous 
confusion"  among  both  postal 
employees  and  publishers,  and 
expressed  the  fear  that  the  regulation 
would  be  misapplied  by  local  postal 
employees  to  community  newspapers.  In 
order  to  avoid  this  possibility  and 
because  application  of  the  regulation 
requires  a  review  of  a  publisher's 
publication  practices  and  an 
examination  of  multiple  issues  of  a 
publication,  the  Postal  Service  will  add 
a  further  note  in  its  internal  publication' 
the  POSTAL  BULLETIN,  informing  all 
postal  employees  of  the  new  regulation 
that  the  appropriate  Rates  and 
Classification  Center  should  be 
consulted  prior  to  applying  this 
regulation  to  require  thai  "Plus" 
publications  independently  qualify  for 
second-class  treatment.  This  instruction 
will  add  further  insurance  that  a  mailing 
situation  is  thoroughly  reviewed  before 
any  enforcement  action  is  taken  by  the 
Postal  Service  pursuant  to  the  temporary 
classification  provision  and  this 
regulation. 

Finally,  the  commenter  urges  that  the 
Postal  Service  deal  with  "Plus" 
publication  problems  on  a  case-by-case 
basis  through  the  application  of  existing 
procedures  and  regulations,  but  without 
identifying  what  regulations  could  be  so 
applied.  Although  the  Postal  Service  has 
authority  under  existing  regulations  to 
deal  with  "Plug"  issue  problems  as  they 
arise  in  other  circumstances,  and  has 
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proposed  new  regulations  on  reentry 
applications  to  aid  such  an  effort  (see  53 
FR  29748  (August  8. 1988)). 
implementation  of  this  proposed  rule,  as 
amended,  is  the  best  approach  to 
resolving  the  particular  problem 
addressed  here.  The  new  regulation's 
application  to  "Plus"  issues  is  clear  and 
direct,  and  application  of  a  similar 
regulation  prior  to  the  Combined 
Communications  decision  worked  well. 
Moreover,  this  approach  of  setting  forth 
specific  testa  to  require  "Plus"  issues 
independently  to  qualify  for  second- 
class  eligibihty  is  the  approach  that  the 
Postal  Rate  Commission  and  the 
Governors  of  the  Postal  Service  have 
chosen  to  take  in  dealing  with  the 
problems  of  "Plus"  issues. 

In  addition  to  responding  to  these 
comments,  the  Postal  Service  has 
revised  section  425.227b  in  the  Tmal 
regulation  to  state  the  second  test  for  a 
"Plus"  issue  as  being  whether  the 
publication  has  "more  than"  ten  percent 
nonsubscriber  copies.  This  is  the 
language  used  in  the  temporary 
classification  change  and  replaces  the 
less  exact  "at  least"  ten  percent 
language  in  the  proposed  regulation.  The 
first  note  to  section  425.227  has  also 
been  revised  to  include  an  informational 
reference  to  section  441.151.  which  was 
inadvertently  omitted  from  the  proposed 
rule. 

After  careful  consideration  of  the 
comments  received,  the  Postal  Service, 
in  conjunction  with  the  adoption  of  a 
temporary  mail  classification  change 
noticed  elsewhere  in  this  issue,  adopts 
the  following  change  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  Part  111. 


Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.SC.  410(a).  the  Postal  Service  often 
provides  a  minimum  of  thirty  days 
notice  of  the  Implementation  of  a  final 
rule.  The  Postal  Service  is  not  following 
that  practice  in  this  case  because  the 
regulation  being  adopted  in  this  final 
rule  implements  the  temporary  mail 
classification  change  adopted  as  noticed 
elsewhere  in  this  issue  of  the  Federal 
Register.  Pursuant  to  39  U.SC.  3641(e). 
the  Postal  Service  is  adopting  that 
temporary  classification  change 
following  the  provision  of  the  required 
ten  days'  notice  in  the  Federal  Register. 
Since  that  temporary  change  will  be 
effective  on  October  9. 1988.  this 
implementing  regulation  must  become 
effective  at  the  same  time.  Otherwise, 
the  purpose  of  temporary  changes  as 
contemplated  in  the  statute  would  be 
partially  frustrated. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART111-{AMENDED| 

1,  The  authority  citation  for  Part  111 
continues  to  read  as  follows: 

Authority:  5  U.SC.  552(a);  39  U.S.C.  101. 
401.  403.  404.  3001-3011.  3201-321*  3403-3406. 

3621.5001. 

PART  425-WHAT  MAY  BE  MAILED  AT 
SECOND-CLASS  RATES 

2.  In  part  425.2,  add  new  425.227  to 
read  as  follows: 

425.2    Issue*  and  Editions. 


425.22    Issues. 

425.227    An  "issue  '  of  a  newspaper 
or  other  periodical  also  will  be  deemed 
to  be  a  separate  publication,  for  postal 
purposes,  and  must  independently  meet 
the  applicable  second-class  eligibility 
qualifications  in  421.2  through  421.4  and 
422.  when  the  following  conditions  exist: 

a.  The  issue  is  published  at  a  regular 
frequency  on  a  day  different  from  a 
regular  issue  of  the  same  publication, 
but  more  frequently  than  once  each 
month,  and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  are 
distributed  on  a  regular  basis,  to 
recipients  who  do  not  subscribe  to  it  or 
request  it.  and 

c  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
nonrequesters  is  more  than  twice  the 
number  of  copies  of  any  other  issue 
distributed  to  nonsubscribers  or 
nonrequesters  during  the  same  period. 

Note.— See  441.121.  441.151.  and  444.1  for 
requirements  for  filing  certification  forms  to 
establish  eligibility  of  an  issue  under  this 
section. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  wtll  be  published  and  will 
be  transmitted  automatically  to 
subscribers.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3 
Fred  Eggleston. 

Assistant  General  Counsel.  Legislative 
Division. 
[FR  Doc.  88-22374  Tiled  9-28-88:  8:45  am] 
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Proposed  Rules 


Federal  Re^isler 
Vof  53.  No.  189 
Tliursday.  SeptHmlwr  29.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  nolfces  to  the  put>iic  of  the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  rvottces 
is  to  grve  interested  persons  an 
opportunity  to  participate  m  tt>e  njte 
making  prior  to  the  adoption  of  Ihie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  920 

[FV-8»-1241 

Kiwlfruit  Grown  fn  Caflfomla; 
Proposed  Rule  to  Relax  the  Standard 
Pack  Requirement  and  Define  Size 
Designations  for  Kiwlfruit  Packed  in 
Certain  Containers 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
relax  the  standard  pack  requirement  for 
Size  39  and  smaller  kiwifruit  packed  in 
certain  containers,  add  a  size 
designation  definition  m  conformity 
with  that  change,  and  add  numerical 
count  size  and  requirements  for  bags. 
volume  fill,  and  bulk  container 
definitions  to  the  handling  regulation. 
Relaxing  the  standard  pack  requirement 
to  allow  a  greater  size  variance  for 
smaller  fruit  packed  in  bags,  volume  fill 
and  bulk  containers  would  reduce 
handling  costs  for  these  packs,  which 
are  generally  sold  at  discounted  prices. 
Adding  numerical  count  size 
designations  used  in  packing  and 
marketing  these  containers  would 
promote  uniformity  in  sizing  kiwifruit.  A 
number  of  editorial  changes  are  also 
being  proposed  to  clarify  the  current 
kiwifruit  handling  requirements. 
DATE:  Comments  must  be  received  by 
October  14. 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal  to:  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  Room  2085-S.  Washington. 
DC  20090-6456.  Three  copies  of  all 
written  material  shall  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  at  the  office  of  the  Docket 
Clerk  during  regular  business  hours.  All 
comments  should  reference  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  ~^ 


FOR  FURTHER  INFORMMTION  CONTACT: 

Todd  A.  Delello.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456,  telephone  (202)  475- 
5610. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
920  (7  CFR  Part  920).  as  amended, 
regulating  the  handling  of  kiwifruit 
grown  in  California.  This  order  is 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forih  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariteting  Service  (AMS)  has 
considered  the  economic  Impact  of  this 
proposal  on  small  entities. 

liie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  145  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order, 
and  approximately  1.225  producers  in 
the  production  area.  The  Small  Business 
Administration  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
those  having  annual  gross  revenue  for 
the  last  three  years  of  less  than  $500,000. 
and  small  agricultural  ser\'ice  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  S3. 500.000.  The 
majority  of  handlers  and  producers  of 
California  kiwifruit  may  be  classified  as 
small  entities. 

The  1987  California  kiwifruit  har\est 
totalled  7.8  million  trays  and  tray 
equivalents.  21  percent  larger  than  the 
1986  harvest.  For  the  past  ten  years, 
kiwifruit  production  has  increased  in 
California  and  is  expected  to  increase 
again  in  1988  to  a  total  of  8.7  million 
trays.  Most  of  the  crop  is  shipped  to 


fresh  markets,  with  only  a  small  volume 
of  fruit  utilized  by  processors.  Cxports 
increased  31  percent  over  last  year  and 
are  estimated  to  have  accounted  for  55 
percent  of  the  1987  production.  Domestic 
shipments  are  also  increasing,  with  a 
gain  of  atxiut  20  percent  for  the  1987 
crop. 

The  1987  harvest  container 
breakdown  reveals  that  about  82 
percent  of  the  crop  was  packed  in  trays 
with  the  remainder  being  distributed 
between  bags  (9.2  percent),  volume  HIl 
containers  (8.3  percent),  and  bulk  [0.5 
percent).  The  use  of  bags,  volume  fill 
and  bulk  containers  rose  in  1987  to  18.0 
percent  of  shipments  compared  to  10.7 
percent  in  1986. 

The  handling  requirements  for  fresh 
California  kiwifruit  are  specified  in  7 
CFR  920.302  (53  FR  34035.  September  2. 
1988).  The  current  requirements  specify 
that  kiwifruit  shall  grade  at  least  85 
percent  U.S.  No.  2  with  not  more  than  8 
percent  allowed  for  defects  other  than 
shape  causing  damage,  not  more  than  4 
percent  allowed  for  defects  other  than 
shape  causing  serious  damage,  and  not 
more  than  1  percent  allowed  for  fruit 
affected  by  internal  breakdown  or 
decay.  Kiwifruit  also  must  meet  a 
minimum  size  of  49  and  contain  at  least 
6.5  percent  soluble  solids  at  the  time  of 
inspection.  Containers  [except  for  those 
directly  loaded  into  a  vehicle  for  export) 
must  be  marked  with  a  lot  stamp 
number  corresponding  to  the  lot 
inspection. 

Pack  requirements  are  also  specified 
in  paragraph  (al(4]  of  5  920.302.  Some  of 
the  current  requirements  apply  to  all 
containers  of  kiwifruit  while  others 
apply  only  to  kiwifmit  packed  in  trays. 
This  rule  proposes  segregating  the 
current  pack  requirements  by  the  l>pes 
of  containers  to  which  they  apply,  and 
making  a  number  of  editorial  changes 
for  clarity. 

This  rule  also  proposes  revising  the 
current  pack  requirements  by  increasing 
the  allowable  size  variance  for  Size  39 
and  smaller  kiwifruit  packed  in  bags, 
volume  nil  and  bulk  containers  from  \a- 
inch  to  ^8-inch  in  diameter.  A  definition 
of  Size  30  is  also  being  proposed  for 
inclusion  in  the  handling  regulation. 
These  two  changes  were  unanimously 
recommended  by  the  Kiwifruit 
Administrative  Committee  on  |uly  12. 
1988. 

Finally,  this  rule  proposes  adding 
numerical  count  size  defintlions  thai  are 
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used  by  the  industry  in  packing  and 
marketing  kiwifruil  in  containers  other 
than  trays.  The  maximum  number  of 
fruit  per  eight  pound  sample  would  be 
specified  in  the  rule. 

All  kiwifruit  is  currently  required  to 
be  "fairly  uniform  in  size",  as  defined  in 
the  U.S.  Standards  for  Grades  of 
Kiwifruit.  Such  uniformity  is  in  terms  of 
an  allowable  variance  in  diameter 
among  the  individual  pieces  of  fruit  in  a 
given  container.  Larger  size  fruit  (Size  30 
and  larger]  may  not  vary  by  more  than 
V^'inch  in  diameter  intermediate  size 
fruit  (Sizes  31  to  38)  may  not  vary  by 
more  than  %-inch  in  diameter;  and 
smaller  size  fruit  (Size  39  and  smaller) 
may  not  vary  by  more  than  Vi-inch  in 
diameter. 

Kiwifruit  packed  in  trays  would 
continue  to  be  required  to  be  "fairly 
uniform  in  size".  In  the  interest  of 
clarity,  however,  it  is  being  proposed 
that  the  definition  of  this  term  be  moved 
from  paragraph  (a)(4)  to  paragraph  (b)  of 
the  handling  regulation  (9  920.302). 

For  kiwifruit  packed  in  containers 
other  than  trays,  a  modification  of  the 
"fairly  uniform  in  size"  requirement  is 
being  proposed.  These  other  containers 
include  bags,  volume  fill  and  bulk 
containers,  which  are  used  primarily  for 
lower  quality  and  smaller  sized  fruit. 
Therefore,  such  packs  generally  sell  at 
discounted  prices.  The  committee 
believes  that  the  cost  of  precise  sorting 
required  by  the  current  W-inch  variance 
for  the  smallest  sizes  of  kiwifruit  is  too 
high  in  relation  to  the  returns  received. 
It  is  therefore  being  proposed  that  the 
allowable  variance  for  these  sizes  be 
increased  to  ^-inch  in  diameter  to 
reduce  packing  costs  and  increase  the 
number  of  packs  available  to 
consumers.  This  action  should  facilitate 
the  handling  of  small  kiwifruit,  and  the 
additional  Vs-inch  in  size  variation 
permitted  is  not  expected  to  adversely 
affect  consumer  demand. 

Since  this  requirement  would  differ 
from  the  "fairly  uniform  in  size" 
requirement,  it  is  being  recommended 
that  that  term  not  be  used  to  specify  the 
allowable  size  variance  for  kiwifruit 
packed  in  containers  other  than  trays. 
Instead,  i(  is  being  proposed  that  the 
modified  specification  be  fully  set  forth 
in  $  920.302. 

The  current  pack  requirements  specify 
that  all  kiwifruit  must  be  (1)  packed  in 
boxes,  flats,  lugs,  cartons  or  any  other 
containers,  and  (2)  arranged  according 
to  approved  and  recognized  methods.  It 
is  being  proposed  that  these  two 
requirements  be  deleted  from  the 
handling  regulation.  The  first  is 
unnecessary  because  it  only  states  that 
kiwifruit  may  be  packed  in  any  type  of 
container  and  does  not  place  any 


restrictions  on  the  types  of  containers 
that  may  be  used  in  handling  kiwifruit. 
The  second  is  likewise  unnecessary 
because  no  methods  of  arranging 
kiwifruil  have  been  "approved  and 
recognized."  Accordingly,  this 
requirement  should  be  deleted. 

As  previously  indicated,  the  majority 
of  California  kiwifruit  is  packed  in  trays 
which  have  cell  compartments  to  hold 
individual  pieces  of  fruit.  The  size  of  the 
fruit  packed  in  these  containers  is 
denoted  by  count,  i.e..  the  number  of 
pieces  of  fruit  packed  in  the  tray.  There 
are  currently  19  sizes  packed  in  trays, 
ranging  from  Size  49  the  smallest  size 
permitted  to  be  shipped)  to  size  20.  The 
Hve  most  prevalent  sizes  are  30,  33.  36, 
39  and  42  which  in  1987-88  accounted 
for  almost  88  percent  of  the  trays 
packed.  These  types  of  containers  are 
required  to  be  marked  with  a  numerical 
count  to  designate  size,  and  the  number 
of  fruit  in  the  tray  must  conform  to  the 
marked  count. 

KiwiMiit  is  also  packed  in  bags, 
volume  nil  and  bulk  containers,  which 
do  not  have  cell  compartments.  These 
containers  are  currently  exempt  from 
the  requirement  that  containers  be 
marked  with  a  numerical  count  to 
designate  size.  While  not  required,  the 
majority  of  these  containers  are  marked 
with  a  size  designation,  since  size  is  an 
important  factor  in  marketing  kiwifruit. 

The  numerical  size  designations  used 
for  trays  are  not  directly  applicable  to 
bags  and  other  volume  Hll  containers, 
however.  To  provide  a  uniform  basis  for 
sizing  fruit  packed  in  these  containers, 
the  numerical  counts  used  in  tray  packs 
have  been  translated  by  the  committee 
into  equivalent  weight  counts  that  can 
be  applied  to  fruit  in  other  containers: 
For  example,  fruit  from  30-count  trays 
were  assembled  into  6-pound  samples. 
The  average  number  of  fruit  it  took  to 
form  an  6-pound  sample  (e.g.,  35  piedes 
of  fruit  for  30-counl  trays)  then  became 
the  criteria  to  determine  the  size  of  the 
fruit  in  containers  other  than  trays. 

It  has  been  the  practice  of  the 
committee  to  annually  prepare  a  Size 
Designation  Chart  defining  the  most 
commonly  packed  sizes  of  kiwifruit  in 
terms  of  the  maximum  number  of  fruit 
per  8-pound  sample.  If  bags,  volume  fill 
or  bulk  containers  are  marked  to  denote 
size,  the  Size  Designation  Chart  is  used 
by  the  Federal-State  Inspection  Service 
to  verify  that  the  contents  of  the 
containers  conform  to  the  marked  size 
designation.  Since  this  chart  is  used  in 
such  a  way.  it  is  appropriate  that  it  be 
set  forth  in  S  920302.  It  is  therefore 
being  proposed  that  the  Size 
Designation  Chart  utilized  during  the 
1986-87  and  1987-88  seasons  be 
included  in  the  handling  regulation. 


While  bags,  volume  fill,  or  bulk 
containers  would  continue  to  be  exempt 
from  the  requirement  that  they  be 
marked  with  a  numerical  count,  if  they 
are  so  marked  their  contents  would 
have  to  conform  to  these  defined  size 
designations.  This  action  should 
promote  consistency  in  the  sizing  of 
kiwifruit  packed  in  all  containers. 

Currently,  the  only  size  designation 
that  is  defined  in  the  handling  regulation 
for  other  than  tray-packed  fruit  is  Size 
49.  since  it  is  the  minimum  size 
permitted  to  be  shipped.  While  this 
defmition  currently  appears  in 
paragraph  (a)(2)  of  8  920.302.  it  should 
be  moved  to  paragraph  (b)  for 
consistency. 

Since  this  rule  proposes  to  set  an 
allowable  size  variance  for  kiwifruit 
packed  in  bags,  volume  fill  and  bulk 
containers  of  V4-inch  in  diameter  for 
Size  30  and  larger  and  H-inch  in 
diameter  for  all  other  sizes,  a  defmition 
of  Size  30  should  also  be  incorporated  in 
paragraph  (b)  of  the  regulation,  again  in 
the  interest  of  consistency.  Therefore,  it 
is  being  proposed  that  Size  30  be 
defmed  to  mean  that  an  &-pound  sample 
representative  of  the  size  in  a  container 
contains  not  more  than  35  pieces  of 
kiwih-uil. 

Finaly.  it  is  being  proposed  that  the 
defmition  of  "diameter"  currently 
appearing  in  paragraph  (a)(4)  be  moved 
to  paragraph  (b)  of  S  920.302.  This 
change  would  also  promote  consistency 
in  the  regulation. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  comment  period  of  15  days  is 
deemed  appropriate  because  the 
shipping  season  for  California  kiwifruit 
usually  starts  around  the  first  week  in 
October,  and  it  is  important  that  any 
change  resulting  from  this  rulemaking  be 
in  effect  as  soon  as  possible  to  be  of 
maximum  benefit  to  producers  and 
handlers.  Furthermore,  producers  and 
handlers  of  kiwifruit  in  the  production 
area  are  already  aware  of  the 
recommended  changes,  which  relax 
current  handling  requirements. 

List  of  Subjects  in  7  CFR  Part  920 

Marketing  agreements  and  orders, 
Kiwifruit,  California. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
920  be  amended  as  follows: 
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PART  920— KIWIFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  aulhorily  citalion  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Aulhority:  Sees.  1-19,  4S  Slal.  31.  at 
amended;  7  US  C  601-674. 

2.  Section  920.302  is  amended  by 
revising  paragraphs  (a)(2).  (a)(4)  and  (b) 
lo  read  as  follows; 

$  no.302    Grade,  size,  pack  and  container 
regulations. 

(a)(1)  •  •  • 

(2)  Size  Requiremenls.  Such  kiwifruil 
shall  be  at  least  a  minimum  Size  49. 

(3)  •  •  • 

(4)  Pack  Requirements,  (i)  All 
containers  of  kiwifruil  shall  be  well 
filled.  Contents  shall  be  tightly  packed 
but  not  excessively  or  unnecessarily 
bruised  by  overfilling  or  oversizing.  Fruit 
in  the  shown  face  of  the  container  shall 
be  reasonably  representative  in  size  and 
quality  of  the  contents. 

(ii)  Kiwifruit  packed  in  containers 
with  cell  compartments,  cardboard 
fillers  or  molded  trays  shall  be  of  proper 
size  for  the  cells,  fillers  or  molds  in 
which  they  are  packed.  Such  fruit  shall 
be  fairly  uniform  in  size.  When  packed 
in  closed  containers  the  size  shall  be 
indicated  by  marking  the  container  with 
the  numerical  count,  and  the  contents 
shall  conform  to  the  marked  count. 

(iii)  Kiwifruit  packed  in  bags,  volume 
till  or  bulk  containers  may  not  vary 
more  than  V4/inch  (12.7  mm)  in  diameter 
if  Size  30  or  larger  and  not  more  than  %- 
inch  (9.5  mm)  in  diameter  if  smaller  than 
Size  30.  When  such  containers  are 
marked  with  numerical  count  size 
designation,  the  numerical  count  size 
designation  shall  be  one  of  those  shown 
in  Column  1  of  the  following  table  and 
the  number  of  fruit  per  B-pound  sample 
shall  not  exceed  the  corresponding 
number  shown  in  Column  2  of  the  table; 
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(iv)  Not  more  than  10  percent,  by 
count,  of  the  containers  in  any  lot  and 
not  more  than  5  percent,  by  count,  of 


kiwifruit  in  any  containers  may  fail  to 
meet  the  requirements  of  this  paragraph. 

(a)(51  '  •  • 

(b)  Definitions.  (1)  The  terms    U.S. 
No.  2",  "fairly  uniform  in  size"  and 
"diameter"  mean  the  same  as  defined  in 
the  United  States  Standards  for  Grade 
of  Kiwifruil  (7  CFR  51.2335  through 
51.2340). 

(2)  "Size  49 '  means  that  an  8-pound 
sample  representative  of  the  size  in  a 
package  or  container  contains  not  more 
tha  64  piecf^s  of  kitylfruit. 

(3)  "Size  30'jixeans  that  an  8-pound 
sample  representative  of  the  size  in  a 
package  or  containers  contain  not  more 
than  35  pieces  of  kiwifruit 

Dated:  September  26. 1968. 
Roberl  C  Keeney. 

Acting  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc.  88-22389  Filed  9-28-88:  8:45  am] 
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Commodity  Credit  Corporation 
7  CFR  Part  1403 

Interest  on  Delinquent  Debts 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  proposes  to  amend 
the  regulation  for  the  assessment  of  late 
payment  interest  on  delinquent  debts 
owed  to  CCC  to  clarify  the  definition  of 
the  term  "full  amount  of  the  delinquent 
debt"  and  to  clarify  the  dates  on  which 
late  payment  interest  accrues  and  is 
assessed.  The  authority  for  the 
regulation  is  the  Commodity  Credit 
Corporation  Charter  Act. 
date:  Comments  must  be  received  on  or 
before  October  31. 1968  to  be  assured 
consideration. 

ADDRESSES:  Comments  should  l>e 
addressed  to  the  Director,  Fiscal 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  Washington. 
DC.  20013.  All  comments  submitted  in 
response  to  this  proposed  rule  will  be 
available  for  public  inspection  in  Room 
6094,  South  Agriculture  Building.  14th 
and  Independence  Avenue,  SW., 
Washington.  DC,  between  8:30  am  and 
4:00  pm.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andree  DuVamey,  Claims  Specialist, 

(202)  447-4298. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviwed  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  because  this 


rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  SlOO  million  or 
more:  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based    ■ 
enterprises  in  domestic  or  export 
markets. 

This  action  does  not  constitute  a 
review  as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
Departmental  Regulation  1512-1.  No 
sunset  review  dale  has  been  set  for  this 
regulation  because  review  is  ongoing. 

It  has  been  determined  by  an 
environmental  evatuation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Pari  3015.  Subpari  V.  published  at  48  FR 
29115  [June  24. 1983]. 

It  has  been  determined  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons.  In  addition,  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule.  Therefore,  the 
Regulatory  FlexibiUty  Act  is  not 
applicable  to  this  rule. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  proposed  rule  applies  are: 
Commodity  Loans  and  Purchases. 
10.051;  Cotton  Production  Stabilization, 
10.052:  Feed  Grain  Production 
Stabilization.  10.055:  Storage  Facilities 
and  Equipment  loans.  10056;  Wheat 
Production  Stabilization.  10.058:  Rice 
Production  Stabilization,  10.065:  Grain 
Reserve  Program.  10.067;  as  listed  in  (he 
Catalog  of  Federal  Domestic  Assistance. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 
Parts  101  through  105  as  mandated  by 
the  Federal  Claims  Collection  Ac!  of 
1966.  as  amended  (31  U.S.C.  3711-3719). 
CCC  is  generally  exempt  from  the 
provisions  of  the  FCCS.  since  CCC  has 
the  authority  under  section  4(k)  of  (he 
CCC  Charter  Act  (15  U.S.C.  714b(kl)  to 
make  final  and  conclusive  settlement 
and  adjustment  of  all  its  claims. 
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However,  the  Board  of  Directors.  CCC. 
has  administratively  determined  that  the 
FCCS  shall  be  applicable  to  all  claims 
by  CCC  regardless  of  the  amount  (CCC 
Claims  Policy  Docket  CZl61a.  Revision 
4). 

The  FCCS  requires  that  interest  be 
charged  on  delinquent  debts.  In 
accordance  with  the  FCCS.  CCC  issued 
regulations  at  7  CFR  Part  1403. 
concerning  interest  to  be  assessed  on 
delinquent  debts  owed  to  CCC. 

CCC  proposes  to  amend  this 
regulation  to  revise  the  definition  of  the 
term  "full  amount  of  the  delinquent 
Hebt"  to  make  it  clear  that  (he  term  does 
not  include  administrative  costs 
incurred  as  a  result  of  the  delinquent 
debt:  that  is.  the  additional  costs 
incurred  in  processmg  and  handling  the 
debt  because  it  became  delinquent  as 
defined  in  7  CFR  1403.2(d).  The  FCCS 
expressly  states  that  late  payment 
interest  should  not  be  assessed  on  these 
costs. 

CCC  also  proposes  to  amend  the 
regulation  to  clarify  the  dates  from 
which  late  payment  interest  accrues  and 
is  assessed  because  the  current 
regulation  is  vague  concerning  this 
difference.  This  revision  will  make  it 
clear  that  it  is  CCC's  policy  to  follow  the 
rule  set  forth  in  the  FCCS  at  4  CFR 
102.13  concerning  interest,  penalties, 
and  administrative  costs. 

List  of  Subjects  in  7  CFR  Part  1403 

Claims.  Income  taxes,  Loan  program — 
agriculture. 

Accordingly,  it  is  proposed  that  the 
regulations  at  7  CFR  Part  1403  be 
amended  to  read  as  follows: 

PART  1403— {AMENDED) 

1.  The  authority  citation  to  7  CFR  Part 
1403  continues  to  read  as  follows: 

Authority:  IS  US.C  714b.  7  U,S.C.  1427. 

2.  7  ^FR 1403^  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§1403.2    Dertntttons. 

(c]  The  term  "full  amount  of  the 
delinquent  debt"  means  the  sum  of  the 
principal,  accrued  interest,  and  any 
other  charges  incurred  as  a  result  of  the 
legislation  or  regulation  from  which  the 
debt  arose.  The  term  does  not  include 
costs  incurred  as  a  result  of  the 
delinquent  debt  such  as  additional  costs 
incurred  in  processing,  handling  or 
collecting  the  debt  because  it  became 
delinquent. 

3. 7  CFR  1403.3  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 


§1403.3    Lata  Payment  Char^t. 

(b)  The  method  for  assessing  a  late 
payment  charge  is  as  follows: 

{!)  Late  payment  interest  will  be 
assessed  by  CCC  on  the  full  amount  of 
the  delinquent  debt  and  shall  accrue 
from  the  date  on  which  written  notice  of 
the  debt  and  the  late  payment  interest 
requirement  is  first  mailed  or  otherwise 
delivered  to  the  debtor. 

(2)  CCC  shall  waive  collection  of  late 
payment  interest  on  the  delinquent  debt 
or  any  portion  of  the  debt  which  is  paid 
within  30  days  after  the  date  of  the 
written  notice  and  demand  for  payment. 

4.  7  CFR  1403.6  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§1403.6    Appflcabinty. 

(b)  This  part  shall  not  apply  to  any 
delinquent  debt  where  an  applicable 
statute,  regulation  required  by  statute, 
loan  agreement  or  contract  either 
prohibits  late  payment  interest  or 
explicitly  fixes  the  late  payment  interest 
that  applies  to  the  delinquent  debt 
involved. 

Signed  at  Washington.  DC.  on  September 
23. 19Ba. 
Milton  Hertz. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(PR  Doc  BB-22390  Filed  9-28-6B:  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  106 

Methods  of  Atlocatlcn  Between 
Federal  and  Non-FeOeral  Accounts; 
Payments;  Reporting 

AGENCY:  Federal  Election  Commission. 
ACTION:  NoHce  of  proposed  rulemaking. 

summary:  The  Federal  Election 
Commission  is  considering  issuing  new 
rules  on  how  committees  may  allocate 
certain  expenses  and  costs  between 
their  federal  and  non-federal  accounts, 
on  how  payments  may  be  made  from 
such  accounts,  and  also  on  reporting 
allocated  payments.  The  rules  would 
affect  how  party  committees,  non- 
connected  committees  and  separate 
segregated  funds  making  disbursements 
on  behalf  of  federal  and  non-federal 
elections  may  allocate  e-xpenses  and 
costs  for  three  classes  of  activities:  (1] 
Administrative  expenses,  such  as  rent, 
utilities,  office  supplies  and  salaries:  (2) 
exempt  activities,  such  as  certain 
payments  for  slate  cards,  sample 
ballots,  campaign  materials,  voter 


registration  and  get-oul-lhe-vote  drives: 
and  (3)  other  non-exempt  activities,  such 
as  general  voter  registration  and  gct-out- 
the-vote  activities. 

Please  note  that  the  draft  rules  that 
follow  do  not  represent  a  Hnal  decision 
by  the  Commission.  Accordingly,  the 
Commission  seeks  comments  on  these 
rules,  especially  with  respect  to  their 
implementation  and  application.  A 
public  hearing  has  been  scheduled  to 
obtain  further  comments  on  the  rules 
and  issues  discussed  in  this  notice. 
Further  information  is  provided  in  the 
supplementary  information  which 
follows. 

dates:  Comments  must  be  received  on 
or  before  November  30, 1988.  The 
Commission  will  hold  a  hearing  at  10:00 
a.m.  on  December  14, 1988.  Persons 
wishing  to  testify  at  the  hearing  should 
so  indicate  in  their  written  comments. 
ADDRESSES:  Comments  should  be  made 
in  writing  and  addressed  to:  Ms.  Susan 
E.  Propper.  Assistant  Genera!  Counsel. 
999  E  Street  NW..  Washington.  DC 
20463.  The  hearing  will  be  held  in  the 
Commission's  Ninth  Floor  bearing  room, 
999  E  Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper.  Assistant  General 

Counsel,  (202)  376-5690  or  toll  free  (800) 

424-9530. 

SUPPLEMENTARY  INFORMATfOft:  The 

Commission  has  initiated  a  rulemaking 
to  provide  clearer  guidelines  on  how 
committees  should  allocate 
disbursements  that  influence  both 
federal  and  non-federal  elections.  The 
proposed  rules  would  also  allow  the 
Commission  to  ensure  that  any  method 
of  allocation  used  by  state  or  local  party 
committees  is  in  compliance  with  the 
FECA.  See,  Common  Cause  v.  FEC.  No. 
66-1838.  slip  op.  at  11  (D.D.C  Aug.  3. 
1987).  On  February  23. 1988,  the 
Commission  published  a  Notice  of 
Inquiry  seeking  comments  on  the 
allocation  methods  that  have  been 
approved  in  advisory  opinions  and 
soliciting  suggestions  for  alternative 
approaches.  53  FR  5277.  That  notice 
addressed  the  use  of  allocations  by  non- 
connected  committees  and  separate 
segregated  funds,  in  addition  to  party 
committees.  It  also  divided  the  kinds  of 
disbursements  that  could  be  allocated 
into  three  categories:  Administrative 
expenses;  exempt  activities,  such  as 
sample  ballots,  campaign  materials,  and 
certain  voter  drives:  and  non-exempt 
activities,  such  as  general  voter 
registration  and  get-out-the-vole 
activities. 

The  Commission  received  three 
comments  in  response  to  the  Notice  of 
Inquiry.  One  of  the  comments  contained 
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a  review  of  the  efTecliveness  of  the 
allocation  methods  approved  to  date.  It 
also  described  the  results  of  an  informal 
survey  on  the  application  of  these 
methods  by  certain  pariy  committees. 
While  the  Commission  is  not  in 
complete  agreement  with  all  of  the 
points  outlined  in  this  comment.  Ihe 
analyses  of  current  allocation  methods 
was  useful  in  preparing  these  proposed 
rules.  A  second  commentator  expressed 
concern  over  the  possible 
burdensomeness  of  expenses  by  party 
committees.  The  Commission  shares  this 
concern,  as  it  wishes  to  encourage 
compliance  with  the  allocation 
requirements.  Two  of  the  alternative 
approaches  under  consideration  would 
provide  a  variety  of  options  for 
committees  to  use  when  allocating  costs, 
most  of  which  are  very  simple  to  apply. 
In  addition,  those  alternatives  would 
provide  for  flexibility  by  allowing 
committees  to  seek  approval  of  other 
reasonable  allocation  methods.  The 
other  alternatives  proposed  in  this 
notice  would  set  forth  fixed  methods  for 
allocating  costs  and  thus  would  also 
provide  simple  solutions  to  the 
allocation  question.  The  third  comment 
suggested  the  development  of  a  new 
allocation  method  based  on  an 
incremental  cost  analysis.  This 
approach  would  be  difficult  to 
implement,  as  it  would  require  an 
extensive  explantion  in  the  regulations, 
and  thus  it  appears  belter  suited  to 
areas  involving  economic  regulation, 
where  it  is  now  used,  than  to  the  cost  of 
political  activity. 

The  alternatives  being  proposed  today 
would  provide  greater  specificity 
regarding  the  application  of  approved 
allocation  methods,  in  contrast  to  the 
current  broad  statement  contained  in  11 
CFR  106.1(e).  They  would  also  update 
the  formulas  considered  by  the 
Commission  in  advisory  opinions. 

The  Commission  is  proposing  to 
revise  %  106.1(e)  to  state  which 
committees,  and  which  activities  of 
those  committees,  are  subject  to  the 
allocation  rules.  Section  106.1(e]  would 
then  cross-reference  new  $106.5,  which 
would  contain  alt  of  the  rules  governing 
allocation  of  expenses  between  federal 
and  non-federal  accounts. 

The  Commission  is  considering  four 
alternative  allocation  proposals.  Two 
proposals  are  presented  as  alternative 
regulations  for  §  106.5,  and  two  other 
proposals  are  described  within  this 
narrative.  Alternative  A  is  set  forth  in 
the  first  set  of  proposed  regulations  and 
would  include  paragraphs  (a)  (2)  through 
(d)  of  those  proposed  rules.  This 
alternative  is  set  forth  in  proposed 
language  because  it  is  the  most  detailed 


approach  under  consideration  and  is 
therefore  best  conveyed  in  that  fashion 
for  comment  purposes.  The  narrative 
discussion  of  proposed  paragraphs  (a) 
(2)  through  (d)  which  follows  is  an 
explanation  of  Alternative  A. 
Alternatives  B  and  C  are  described 
within  this  narrative  at  the  conclusion  of 
Ihe  explanation  of  proposed  paragraph 
(d).  The  Commission  notes  that,  under 
all  three  of  these  alternatives,  proposed 
§106.5  (a)  (1),  (e)  and  (f)  of  the  first  set  of 
proposed  rules  would  remain  the  same. 
Alternative  D  is  set  forth  in  the  second 
set  of  alternative  regulations.  This 
alternative  Is  set  forth  in  proposed 
language  in  order  to  clarify  the  details  of 
this  approach.  Under  this  alternative,  an 
entirely  new  proposed  $106.5  is 
presented. 

With  respect  to  the  first  three 
proposals,  the  Commission  has  not  yet 
established  what  percentage  would  be 
used  in  either  the  fixed  methods  or  those 
that  would  require  a  minimum 
percentage.  (Alternative  D  does  not 
contain  any  percentages.)  A  broad  range 
of  possibilities  exist.  For  example,  the 
Commission  could  simply  require  that 
expenses  be  allocated  equally  between 
federal  and  non-federal  accounts.  The 
Commission  could  also  include  other 
variables,  such  as  percentages  based  on 
the  kind  of  committee  that  is  required  to 
allocate.  Thus,  the  Commission  could 
adopt  an  approach  that  required  local 
party  committees  to  allocate  25%  of  their 
allocable  costs  to  federal  elections. 
Other  types  of  committees  might  have 
different  percentages  based  on  their 
historical  level  of  involvement  in  federal 
activity.  A  third  factor  that  could  be 
considered  is  whether  the  year  is  a 
federal  election  year,  a  Presidential 
election  year  or  a  non-federal  election 
year.  Under  this  approach,  the 
Commission  could  require,  for  example. 
that  all  general  voter  identincation. 
voter  registration  and  get-out-the-vote 
activities  which  do  not  mention  a 
specific  candidate  be  considered  100% 
federal  if  they  are  conducted  in  a 
Presidential  election  year. 

In  the  first  set  of  proposed  rules, 
proposed  paragraph  (a]  would  set  forth 
the  general  rules  governing  allocations 
under  Alternatives  A,  B  and  C  Proposed 
subparagraph  (a)(1)(i)  would  require 
committees  to  choose  one  allocation 
method  per  year  for  all  activities  in  each 
of  the  three  categories.  Thus,  once  a 
committee  chooses  an  allocation  method 
for  administrative  expenses,  for 
example,  it  would  continue  to  allocate 
those  expenses  using  the  same  formula 
for  the  remainder  of  that  year.  It  should 
be  noted  that,  with  respect  to  allocation 
of  exempt  activities,  while  the  method 


may  remain  the  same.  Ihe  actual  ratio 
will  likely  difTer  from  one  activity  to  the 
next,  since  Ihe  ratio  isiiased  on  the 
portion  of  a  communication  devoted  lo 
each  candidate- 
Proposed  subparagraph  (a)(1)tii) 
would  require  committees  to  allocate 
administrative  exposes  every  year. 
This  proposed  requirement  is  based  on 
the  assumption  that  committees  conduct 
numerous  activities  in  a  non-federal 
election  year  that  benefit  their  federal 
program,  such  as  fundraising.  voter 
registration,  and  list-building.  In 
addition,  many  special  elections  for 
federal  offices  occur  in  those  years.  If  a 
committee's  federal  activities  in  a  non- 
federal election  year  are  substantially 
lower  than  in  a  federal  election  year,  its 
ratio  under  the  "funds  expended" 
method  will  ultimately  refiecl  that. 
General  voter  registration  or  gel-oul-the- 
vote  activity  covered  under  paragraph 
(d)  would  only  be  allocated  in  federal 
election  years. 

Alternative  A 

Proposed  subparagraph  (a)(2)  would 
provide  a  simple  means  for  certain  local 
party  committees  lo  avoid  complex 
allocation  calculations.  In  particular,  a 
local  party  committee  that  has  a  low 
level  of  federal  activity  may  choose  to 
allocate  all  administrative  expenses  on 
a  fixed  percentage  between  its  federal 
and  non-federal  accounts  or  funds.  All 
general  voter  registration  or  other 
activity  allocable  under  paragraph  (d) 
also  could  be  divided  on  a  fixed 
percentage  by  such  committees  between 
federal  and  non-federal.  Proposed 
subparagraph  (a)(3)  would  make  clear 
that  voter  drives  and  other  activities 
which  do  not  qualify  as  exempt 
activities  but  which  mention  specific 
candidates  should  be  allocated  under  11 
CFR  106.1(a).  Since  S  106.1(al  now 
contains  a  broad  direction  for  allocating 
costs  between  candidates,  the 
Commission  is  considering  a  conforming 
amendment  to  that  section  which  would 
generally  follow  the  methods  set  forth  in 
proposed  $  106.5(c),  with  additional 
language  to  cover  broadcast 
communications.  The  Commission 
welcomes  comments  on  this  proposed 
change  lo  $l06.1.(a). 

Proposed  paragraph  (b)  would  set 
forth  the  permissible  methods  for 
allocating  administrative  expenses. 
Under  proposed  subparagraph  [b][l), 
committees  would  have  the  option  of 
paying  all  administrative  expenses  from 
their  federal  account.  This  option  is 
provided  under  each  category  of 
allocable  expenses. 

Subparagraph  (b)(2)  would  allow 
committees  to  use  the  "funds  expended" 
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method  described  in  current  §  106.1(e). 
The  draft  would  refine  the  application  of 
this  method,  however,  to  make  clear 
which  expenses  must  be  included  in  the 
calculation  of  the  ratio.  As  drafted,  it 
would  also  establish  a  four  year  base 
period  during  which  a  fixed  percentage 
of  all  administrative  expenses  would  be 
paid  from  the  federal  account,  to  correct 
for  any  under-a  I  location  by  a  committee 
under  the  current  rules.  The  four  year 
period  would  also  create  an  historical 
base  for  a  new  committees  that  want  to 
use  this  method.  After  this  base  period, 
a  committee  could  use  its  actual 
expenses  from  the  year  four  years 
earlier  to  establish  a  ratio  for  allocating 
expenses  in  the  current  year.  A  four 
year  time  span  is  proposed  to  ensure 
that  allocations  in  presidential  election 
years  are  compared  to  other  presidential 
election  years  and  allocations  in 
congressional  election  years  are 
compared  to  other  congressional 
election  years. 

Subparagraph  (b)(3)  would  describe 
ihe  "candidates  method"  of  allocation. 
In  the  proposed  rules,  this  method  is 
applied  only  to  party  committees  as  they 
are  the  only  committees  likely  to 
support  a  "slate"  of  candidates.  The 
Commission  welcomes  suggestions  for 
applying  the  "candidates  method"  to 
other  kinds  of  committtees.  As  drafted, 
this  method  would  require  at  least  a 
minimum  percentage  of  administrative 
expenses  to  be  allocated  to  the  federal 
account.  It  would  also  specify  the  kinds 
of  offices  that  should  be  included  when 
calculating  the  allocation  ratio.  See 
Advisory  Opinion  1976-28, 

Finally,  subparagraph  (b)(4)  would 
allow  committees  to  seek  approval  of 
other  reasonable  allocation  methods. 
This  option  has  been  proposed  in  each 
category  of  the  regulations  to  help 
maintain  a  flexible  approach  in  this 
area.  If  these  regulations  are  adopted, 
the  Commission  may  decide  that  all 
prior  advisory  opinions  in  this  area  have 
been  superseded  by  the  regulations. 
Subparagraph  (b)(4)  would  then  hd^e 
only  prospective  application. 

Proposed  paragraph  (c)  would  address 
allocation  methods  for  exempt  activities. 
Under  proposed  subparagraph  (c)(2). 
these  costs  could  be  allocated  based  on 
(he  portion  of  a  communication  devoted 
(o  federal  candidates,  but  would 
establish  a  minimum  percentage  of  the 
cost  that  would  be  allocated  to  federal 
candidates.  This  method  differs  from 
those  proposed  for  administrative  and 
general  voter  drive  expenses  because 
exempt  activities  involve  references  to 
specific  candidates.  Proposed 
subparagraph  (c)(2)(i)  would  specify 
how  this  ratio  would  be  derived  in 


speciHc  kinds  of  communications.  Since 
exempt  activities  do  not  include 
communications  through  general  public 
political  advertising,  no  method  of 
allocating  those  costs  has  been  included. 
Compare  discussion  of  { 106.1(a).  supra. 
Proposed  paragraph  (d)  would  govern 
the  allocation  of  expenses  for  general 
voter  drives  that  urge  support  of  a  party 
or  candidates  associated  with  a 
particular  issue  without  naming  the 
candidates.  For  example,  activities  that 
encourage  the  public  to  vote  Democratic 
or  Republican  or  to  vote  for  candidates 
who  support  a  specific  issue  would  be 
covered  under  this  proposed  set  of 
methods.  The  allocation  methods 
proposed  for  these  activities  parallel 
those  set  forth  in  paragraph  (b).  As  in 
the  case  of  administrative  expenses,  a 
fixed  minimum  percentage  of  all 
expenses  under  this  paragraph  would 
have  to  be  allocated  to  the  federal 
account.  Since  voter  drive  expenses  are 
only  allocated  in  feder^  election  years, 
the  Commisaion  believes  that  a 
substantial  proportion  of  voter  drive 
activity  in  those  years  benefits  federal 
candidates  and  therefore  a  fixed 
minimum  percentage  of  those  costs 
should  be  paid  from  the  federal  account. 
It  should  be  noted  that  the  "funds 
expended"  method  in  subparagraph 
(d)(2)  would  provide  for  the  same  base 
period  as  do  the  proposed  rules  for 
allocating  administrative  expenses. 
However,  since  administrative  expenses 
would  be  allocated  every  year,  proposed 
subparagraph  (b)(2)  would  establish  a 
four  year  base  period,  during  which  a 
minimum  fixed  percentage  of  all 
administrative  costs  would  be  allocated 
to  federal  activity.  To  create  the  same 
base  period  for  voter  drive  expenses, 
which  are  allocafed  in  alternate  years, 
the  proposed  rules  would  apply  to 
minimum  threshold  to  the  first  two 
election  years  in  which  the  method  was 
used. 

Alternative  B 

The  Commission  is  considering  three 
other  allocation  proposals  in  addition  to 
Alternative  A.  Alternative  B  would 
simply  provide  that  all  committees  with 
two  accounts  (other  than  separate 
segregated  funds)  must  allocate  their 
adiministrative  expenses  on  a  fixed 
percentage  basis  between  those  two 
accounts,  hi  addition,  committees  would 
allocate  general  voter  drive  activities, 
mcluding  voter  identification,  voter 
registration  and  get-out-the-vote  efforts, 
that  do  not  mention  specific  candidates 
on  a  fixed  percentage  basis  between 
their  two  accounts.  During  a  Presidential 
election  year,  a  higher  percentage  of 
general  voter  drive  expenses  would  be 
allocated  to  federal  elections.  If  Ihe 


Commission  adopts  this  approach,  it 
may  decide  to  distinguish  between  types 
of  committees  in  determining  the  actual 
allocation  percentages  a  committeee 
would  be  required  to  use. 

Alternative  C 

Alternative  C  would  establish 
different  methods  for  allocating 
expenses  in  federal  election  years  and 
non-federal  election  years.  During  a 
non-federal  election  year,  committees 
would  allocate  administrative  expenses 
and  general  voter  drive  expenses  based 
on  the  ratio  of  funds  received  by  the 
federal  account  to  the  total  amount  of 
funds  received  by  Ihat  committee.  In  a 
federal  election  year,  the  allocation  of 
these  expenses  would  be  based  on  the 
ratio  of  federal  to  non-federal 
candidates  on  the  ballot.  However,  in  a 
Presidential  election  year,  committees 
would  be  required  to  allocate  a  fixed 
minimum  percentage  of  the  costs  of 
general  voter  drive  activities  to  their 
federal  account. 

In  the  first  set  of  proposed  rules, 
proposed  paragraph  (e)  would  describe 
how  each  account  should  pay  its  share 
of  allocable  expenses  under 
Alternatives  A.  B  and  C.  Under  this 
proposal,  non-federal  account  could  pay 
the  entire  amount  of  any  administrative 
expense  provided  it  was  promptly 
reimbursed  by  the  federal  account  for  its 
allocable  share.  However,  if  a 
committee  chooses  to  pay 
administrative  expenses  from  its  non- 
federal account  but  does  not  make  a 
timely  reimbursement  from  Its  federal 
account,  the  committee  would  be  in 
violation  of  the  Act.  In  addition,  the 
federal  account's  failure  to  pay  its  share 
of  expenses  would  not  be  a  debt  that 
could  be  settled.  Other  expenses,  such 
as  for  exempt  acbvities  or  voter  drives, 
would  have  to  be  paid  by  each  account 
directly  to  the  vendor  in  accordance 
with  the  chosen  allocation  method.  This 
proposed  distinction  is  based  on  the 
rationale  that  exempt  activities  and 
voter  drives  are  expenses  with  a  direct 
impact  on  elections,  and  thus  the  non- 
federal account  should  not  be  permitted 
to  advance  funds  for  those  purposes.  An 
explanation  of  how  expenses  should  be 
paid  by  committees  that  are  not  political 
committees  has  also  been  included  in 
this  proposed  paragraph. 

In  its  February  Notice  of  Inquiry,  the 
Commission  sought  comments  on  a  third 
method  of  payment,  which  would 
involve  the  establishment  of  an  escrow 
account  into  which  the  federal  and  non- 
federal accounts  would  deposit  monies 
to  be  used  for  combined  activities.  The 
Commission  has  not  included  this  as  an 
alternative  in  the  proposed  rules  for 
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several  reasons.  It  seems  cumbersome, 
as  it  requires  some  additional  steps  in 
order  (o  pay  bills.  It  also  could  require 
up  to  three  accounts,  since  committees 
can  choose  a  different  allocation  method 
for  each  category  of  activities.  Finally, 
an  escrow  account  would  have  to  be 
reported  as  an  additional  depository  by 
the  federal  account.  However,  the 
Commission  welcomes  comments  on 
how  this  payment  method  could  be 
structured  as  a  viable  alternative  and 
any  suggestions  for  other  payment 
methods  that  could  be  included. 

In  the  first  set  of  proposed  rules, 
proposed  paragraph  (f)  would  contain 
reporting  requirements  for  allocated 
costs  under  Alternatives  A.  B  and  C. 
These  proposed  reporting  provisions 
seek  to  achieve  a  balance  between 
requiring  sufficient  information  to  allow 
the  Commission  to  adequately  monitor 
the  use  of  allocation  methods  while 
avoiding  overly  burdensome  reporting. 
The  Commission  is  interested  in 
receiving  comments  on  another 
reporting  issue  not  reflected  in  the 
proposed  rules.  The  first  set  of  draft 
rules  also  would  require  committees  to 
report  certain  information  about  the 
allocation  methods  they  use  on  a  memo 
Schedule  B.  As  an  alternative,  the 
Conmiission  seeks  comments  on 
whether  it  should  develop  a  new  form 
for  reporting  allocation  methods.  If  so. 
what  information  should  this  form 
request? 

Alternative  D 

Alternative  D  is  an  entirely  separate 
alternative  that  covers  the  allocation. 
payment  and  reporting  issues  for  party 
committees. 

This  alternative  requires  party 
committees  to  allocate  their 
administrative  expenses  and  non- 
exempt  activities  by  either  a  "ballot- 
office"  method,  a  "prior  comparable 
year"  method,  or  get  advance  clearance 
for  a  customized  method.  The  "ballot- 
office"  method  is  similar  to  Alternative 
As  S  106.5(b)(3)(i)  except  that 
Alternative  A  only  offers  that  method  as 
a  substitute  for  a  fiat  percentage 
approach.  The  "prior  comparable  year" 
method  allows  each  party  committee  to 
estimate  its  o%vn  ratio  of  allocable 
federal  expenses  by  choosing  a  prior 
year  in  which  comparable  races 
occurred.  (For  example,  if  the  upcoming 
year  has  a  gubernatorial  election  and  a 
senate  election,  the  party  would  use  the 
ratio  of  a  previous  year  in  which  a 
gubernatorial  and  senatorial  election 
occurred;  a  year  with  a  presidential  race 
without  a  senate  race  would  be 
compared  to  a  prior  presidential  year 
without  a  senate  race,  etc.)  A  party 
would  take  that  prior  year's  ratio  of 


federal  to  non-federal  activity  and  apply 
it  during  the  current  year.  At  the  end  of 
the  year  the  party  would  reconcile  its 
eltimate  with  its  actual  disbursement 
ratio. 

For  exempt  activities.  Alternative  D 
requires  allocation  on  a  projecl-by- 
project  basis,  requiring  the  party 
committee  to  divide  a  communication 
into  federal  and  non-federal  percentages 
for  allocation  purposes.  This  alternative 
also  allows  for  advance  clearance  of 
customized  methods  but  does  not 
propose  that  the  federal  account  pay  for 
all  of  a  communication  (unless  it  was  an 
entirely  federal  communication]  or 
apply  a  strict  percentage  for  all 
communications. 

Alternative  D's  payment  paragraph 
(d)  generally  follows  proposed  S  10e.51e) 
in  the  first  set  of  proposEKi  rules  except 
that  this  alternative  does  not  include 
party  committees  that  are  not  "poHtical 
committees"  under  the  assumption  that 
S  102.5(b)  would  apply.  Also,  this 
alternative  contains  no  additional 
requirements  for  expenditures  that  cross 
reporting  periods.  Lastly,  the  reporting 
section  (e)  tracks  the  allocation 
requirements  as  they  are  described  in 
paragraphs  (b)  and  (c)  and  requires  a 
memo  entry  stating  the  allocation 
method  used. 

The  Commission  welcomes  comments 
on  the  is.sue8  raised  in  this  notice  and 
the  attached  proposed  alternative  rules. 
Any  suggestions  for  additional 
allocation  methods  or  other 
requirements  are  also  invited. 

List  of  Subjects  in  11  CFR  Pari  106 

Political  committees  and  parties. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatorv  Flexibility 
Act) 

The  attached  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  primarty 
purpose  of  the  proposed  revision  is  to 
clarify  the  Commission's  rules  governing 
allocation  of  certain  costs  by  political 
committees. 

It  is  proposed  to  amend  11  CFR  Part 
106  as  fallows: 

PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 

AcnvmES 

1.  By  revising  the  statutory  authority 
for  Part  106  as  follows: 

Aulbority:  2  U.S.C  43S(a}(fl|.  431(B).  431(9). 

441a(b).  441a(s)- 

2.  By  revising  §  106.1(e)  as  follows: . 


§  106.1    Alk>catk)n  of  expenditures  among 
(or  tMtween)  candklatas  and  activtttas. 

(e)  Party  committees,  non-connected 
committees  and  separate  se'gregaled 
funds  which  have  established  federal 
committees  or  accounts  pursuant  to  11 
CFR  102.5(a).  and  organizations  that  are 
not  political  committees  which  make 
disbursements  in  connection  with  both 
federal  and  non-federal  elections 
pursuant  to  11  CFR  ia2.5(b).  shall 
allocate  the  following  categories  of 
disbursements  in  accordance  with  11 
CFR  106.5: 

(1)  Administrative  expenses: 

(2)  Disbursements  for  exempt 
activities  under  11  CFR  100.7(b)(9].  (15) 
and  (17)  and  100.B(b)(lO).  (16)  and  (16): 
and 

(3)  General  voter  identification, 
registration,  and  get-out-the-vote 
activities  that  are  conducted  during 
federal  election  years. 

3.  By  adding  new  S  106.5  as  follows: 

First  Set  of  Proposed  Rules  (Alternatives 
A.  B,  and  C) 

§  106.5    Methods  ol  allocatton  between 
federal  and  non-federal  accounts; 
payments;  reporting. 

(a)  GoneraJ  rv/es-iWii)  Committees 
that  make  disbursements  in  connection 
with  federal  and  non-federal  elections 
shall  select  and  apply  one  allocation 
method  for  all  disbursements  made 
under  paragraph  (b)  of  this  section,  one 
method  for  all  disbursements  under 
paragraph  (c)  of  this  section,  and  one 
method  for  all  disbursements  under 
paragraph  (d)  of  this  section  during  a 
calendar  year.  A  committee  may  choose 
one  method  for  allocating  the  costs  of  its 
activities  under  paragraph  (b)  of  this 
section,  for  example,  and  a  different 
method  for  its  costs  under  paragraph  (c) 
of  this  section:  however,  once  a  method 
is  used  for  a  particular  category  of 
activities,  that  method  must  be 
consistently  used  for  the  remainder  of 
that  calendar  year  for  all  costs 
described  in  that  paragraph. 

(ii)  Committees  that  allocate 
admtnislralive  expenses  under  this 
section  shall  do  so  every  year.  However, 
committees  that  make  expenditures  for 
non-exempt  activities  under  paragraph 
(d)  of  this  section,  such  as  voter 
registration  drives,  are  only  required  to 
allocate  the  costs  of  such  activities 
during  federal  election  years. 

(2)(i)  Instead  of  selecting  an  allocation 
method  under  paragraph  (b)  of  this 
section,  a  local  party  organization  that 
meets  the  requirements  of  paragraph 
(a)(2)(ii)  of  this  section  may  choose  lo 
allocate  all  its  expenditures  in  that 
category'  on  a %  federal/ %  non- 
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federal  basis  between  its  federal  and 
non-federal  accounts  or,  in  the  case  of  a 
committee  that  is  not  a  political 
committee,  shall  ensure  that  it  has 
sufficient  funds  in  its  account(9)  that  are 
permissible  under  federal  law  to  defray 

at  least %  of  each  allocable 

expenditure.  See  11  CFR  102.5(b). 
Instead  of  selecting  an  allocation 
method  under  paragraph  (d)  of  this 
section,  a  local  party  organization  that 
meets  the  requirements  of  paragraph 
[a)(2){ii)  of  this  section  may  choose  to 
allocate  all  its  expenditures  in  that 
category  on  a %  federal/ %  non- 
federal basis  twtween  its  federal  and 
non-federal  accounts  or.  in  the  case  of  a 
committee  that  is  not  a  political 
committee,  shall  ensure  that  it  has 
sufficient  funds  in  its  account(5)  that  are 
permissible  under  federal  law  to  deb'ay 

at  least %  of  each  allocable 

expenditure.  See  11  CFR  102.5(b). 

(ii)  For  the  purposes  of  this  paragraph, 
a  local  party  organization  means  any 
committee  described  in  11  CFR  100.14(b) 
which  does  not  spend  more  than  510.000 
per  calendar  yearon  total 
disbursements  related  to  federal 
elections,  including  all  amounts  spent 
for  specific  federal  candidates,  all 
amounts  allocated  as  the  federal  portion 
of  activities  that  benefit  both  federal 
and  non-federal  elections,  and  all 
amounts  allocated  as  the  federal  portion 
of  the  organization's  administrative 
expenses. 

(3)  All  activities  described  in 
paragraph  (d)  of  this  section,  which 
include  references  to  specific  candidates 
shall  be  allocated  in  accordance  with  11 
CFR  106.1(a). 

(b)  Administrative  expenses.  Each 
party  committee  and  other  unauthorized 
political  committee  (except  for  a 
separate  segregated  fund  whose 
administrative  costs  are  paid  by  its 
connected  organization)  that  establishes 
federal  and  non-federal  accounts  under 
11  CFR  102.5(a)  shall  allocate  its 
administrative  expenses,  such  as  rent, 
utilities,  office  supplies  and  salaries, 
between  its  federal  and  non-federal 
accounts  using  one  of  the  following 
methods: 

(1)  All  administrative  expenses  shall 
be  allocated  to  the  federal  account;  or 

(2)  At)  administrative  expenses  shall 
be  allocated  based  on  the  ratio  of 
federal  to  total  federal  and  non-federal 
disbursements  by  the  committee  In  the 
calendar  year  four  years  prior  to  the 
current  year  except  that  no  less  than 

%  of  all  administrative  expenses 

shall  be  allocated  to  the  federal  account 
in  the  Hrst  four  years  this  method  is 
used  by  a  committee.  This  ratio  shall  be 
determined  by  dividing: 


(1)  The  total  amount  expended  by  the 
committee  for  all  federal  election 
activity  four  years  earlier,  including  all 
amounts  contributed  to  or  otherwise 
spent  on  behalf  of  specific  federal 
candidates  and  all  other  amounts 
allocated  (o  the  federal  account  in  that 
calendar  year,  by 

(ii)  The  total  amount  spent  by  the 
committee  in  that  year  for  all  purposes 
(other  than  amounts  spent  from  a 
building  fund):  or 

(3)  All  administrative  expenses  shall 
be  allocated  based  on  the  ratio  of 
federal  offices  to  all  offices  on  the  ballot 
in  that  year.  This  ratio  shall  be 
determined  under  paragraph  (b)(3)(i)  or 
(ii)  of  this  section,  whichever  is  greater 

(i)  In  the  case  of  a  state  party,  the 
offices  counted  shall  include  all  federal 
offices  on  the  ballot  in  that  state,  all 
state-wide  executive  offices  on  the 
ballot,  and  all  state  legislative  offices  on 
the  ballot  in  that  year.  In  the  case  of  a 
local  party  committee,  the  offices 
counted  shall  include  all  federal  offices 
on  the  ballot  in  the  geographical  area 
covered  by  the  party  committee,  all 
stale-wide  executive  offices  on  the 
ballot  in  that  geographical  area,  all  state 
legislative  offices  on  the  ballot  in  that 
area  and  all  county  or  city  executive 
offices  (such  as  mayor  or  county 
executive)  on  the  ballot  in  that  area;  or 

(ii)  The  committee  shall  allocate 

%  of  its  expenses  to  federal  activity 

and *  of  its  expenses  to  non-federal 

activity;  or 

(4)  All  administrative  expenses  shall 
be  allocated  on  any  other  reasonable 
basis  approved  by  the  Commission  in  an 
advisory  opinion  under  11  CFR  Part  112. 

(c)  Exempt  activities.  Each  state  or 
local  party  committee  that  makes 
payments  for  slate  cards,  sample 
ballots,  campaign  materials,  voter 
registration  and  get-out-the-vote 
activities  under  11  CFR  100.7(b)  (9).  (15) 
or  (17)  of  100.8(b)  (10).  (16)  or  (18).  shall 
allocate  between  its  federal  and  non- 
federal accounts  the  costs  of  each 
activity  which  includes  references  to 
both  federal  and  non-federal  candidates 
using  one  of  the  following  methods: 

(1)  All  costs  shall  be  allocated  to  the 
federal  account:  or 

(2)  All  costs  shall  be  allocated  based 
on  the  ratio  of  the  portion  of  the 
commiXiication  devoted  to  federal 
candidates  or  elections  as  compared  to 
the  entire  communication.  This  ratio 
shall  be  determined  under  paragraph 
(c)(2)  (i)  or  (ii)  of  this  section,  whichever 
is  greater 

(i)  In  the  case  of  a  publication,  the 
ratio  shall  be  based  on  the  overall  space 
devoted  to  federal  candidates  or 
elections,  as  compared  to  the  total 
amount  of  space  in  that  publication 


devoted  to  all  federal  and  non-federal 
candidates  or  elections.  In  the  case  of  a 
phone  bank  voter  drive,  the  ratio  shall 
be  based  on  the  number  of  questions  or 
statements  devoted  to  federal 
candidates  or  elections  as  compared  to 
the  total  number  of  questions  or 
statements  devoted  to  all  federal  and 
non-federal  candidates  or  elections  a 
caller  is  directed  to  ask  or  make;  or 

(ii)  The  committee  shall  allocate 

%  of  such  costs  to  federal  activity 

and %  of  such  costs  to  non-federal 

activity;  or 

(3)  All  costs  shall  be  allocated  on  any 
other  reasonable  basis  approved  by  the 
Commission  in  an  advisory  opinion 
under  11  CFR  Part  112. 

(d)  Other  non-exempt  activities.  Each 
party  committee,  separate  segregated 
fund  and  other  unauthorized  political 
committee  shall  allocate  its  expenses  for 
voter  identification,  voter  registration, 
and  get-out-the-vote  activities  (other 
than  those  covered  under  11  CFR  | 

]00.7[b)(17)  and  100.8(b)(18)).  or  any         \ 
other  activities,  that  urge  the  general 
public  to  register,  vote  or  support 
candidates  of  a  particular  party  or 
associated  with  a  particular  issue  or 
cause,  without  mentioning  a  specific 
candidate.  This  allocation  shall  be  made 
between  the  committee's  federal  and 
non-federal  accounts  using  one  of  the 
following  methods: 

(1)  All  such  expenses  shall  be 
allocated  to  the  federal  account;  or 

(2)  All  such  expenses  shall  be 
allocated  based  on  the  ratio  of  federal  to 
total  federal  and  non-federal 
disbursements  by  the  committee  in  the 
calendar  year  four  years  prior  to  the 
current  year  except  that  no  less  than 

^%  of  such  expenses  shall  be 

allocated  to  the  federal  account  in  the 
first  two  consecutive  federal  election 
years  this  method  is  used  by  a 
committee.  This  ratio  shall  be 
determined  by  dividing: 

(i)  The  total  amount  expended  by  the 
committee  for  all  federal  election 
activity  four  years  earlier,  including  all 
amounts  contributed  to  or  otherwise 
spent  on  behalf  of  specific  federal 
candidates  and  all  other  amounts 
allocated  to  the  federal  account  in  that 
calendar  year,  by 

(ii)  The  total  amount  spent  by  the 
committee  in  that  year  for  all  purposes 
(other  than  amounts  spent  from  s 
building  fund). 

(3)  AH  such  expenses  shall  be 
allocated  based  on  the  ratio  of  federal 
offices  to  all  offices  on  the  ballot  in  that 
year.  This  ratio  shall  be  determined 
under  paragraph  (d)(3)  (i)  or  (ii)  of  this 
section,  whichever  is  greater. 
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(i)  In  the  case  of  a  state  party,  the 
offices  counted  shall  include  all  federal 
offices  on  the  ballot  in  that  stale,  all 
state-wide  executive  of^ces  on  the 
ballot,  and  all  state  legislative  offices  on 
the  ballot  in  that  year.  In  the  case  of  a 
local  party  committee,  the  offices 
counted  shall  include  all  federal  offices 
on  the  ballot  in  the  geographical  area 
covered  by  the  party  committee,  all 
state-wide  executive  oflices  on  the 
ballot  in  that  geographical  area,  all  state 
legislative  offices  on  the  ballot  in  that^ 
area  and  all  county  or  city  executive 
offices  (such  as  mayor  or  county 
executive)  on  the  ballot  in  that  area;  or 

(ii)  The  committee  shall  allocate 

%  of  its  expenses  to  federal  activity 

and %  of  its  expenses  to  non-federal 

activity;  or 

[4]  All  such  expenses  shall  be 
allocated  on  any  other  reasonable  basis 
approved  by  the  Commission  in  an 
advisory  opinion  under  11  CFR  Part  112. 

(e)  Payment  methods.  Payments  for 
the  costs  of  activities  described  in  this 
section  shall  be  made  according  to  one 
of  the  following  methods: 

(1)  If  the  committee  is  not  a  political 
committee  under  the  Act.  it  shall  ensure 
that  there  are  sufficient  funds  in  its 
account  that  meet  the  requirements  of 
the  act  to  defray  the  federal  portion  of 
each  disbursement  at  the  time  it  is  made 
(see  11  CFR  102.5(b)). 

(2)  Political  committees  that  have 
separate  federal  and  non-federal 
accounts  shall  make  payments  as 
provided  in  paragraph  (e)(2)  (i)  or  (ii)  of 
this  section  as  follows: 

(i)(A}  The  committee's  non- federal 
account  shall  pay  an  administrative 
expense  and  the  federal  account  shall 
reimburse  the  non-federal  account 
within  10  days  after  each  bill  is  paid, 
provided  that: 

(B)  If  the  federal  accr>unt  does  not 
make  the  reimbursement  before  the  end 
of  the  reporting  period  in  which  the  non- 
federal account  made  its  payment,  the 
federal  account  shall  report  a  debt  owed 
to  the  non-federal  account  for  its 
allocated  share  of  the  expense,  as 
required  under  11  CFR  104.11;  or 

(ii)  Each  accoimt  shall  pay  its 
allocated  share  of  each  administrative 
or  other  expense  directly  to  the  vendor 
or  other  payee. 

(f)  Reporting.  In  addition  to  the 
reporting  required  under  11  CFR  Part 
104.  each  political  committee  that 
allocates  disbursements  under  this 
section  shall  report  the  following 
information: 

(1)  In  the  first  report  in  a  calendar 
year  disclosing  a  disbursement  in  any 
category  of  activities  described  in  this 
section,  the  committee  shall  slate  in  a 
separate  letter 


[1]  The  particular  allocation  method 
used; 

(ii)  The  category  of  disbursements  to 
which  the  allocation  method  was 
applied:  and 

(it))  A  description  of  the  ratio  applied 
and  the  manner  in  which  it  was  derived. 

(2)  In  each  report  disclosing  an 
allocated  disbursement,  the  committee 
shall  report,  on  a  memo  Schedule  B.  the 
total  amount  of  the  disbursement  with 
an  explanatory  cross-reference  to  the 
amount  paid  by  the  federal  account,  if 
itemized,  and  the  dale  on  which  the 
disbursement  was  made  from  the  non- 
federal account  if  payment  has  been 
made  in  accordance  with  paragraph 
(e)(2)  of  this  section. 

Second  Set  of  Proposed  Rules 
(Alternative  D) 

S  106.5    Allocating  expenses  between 
federal  and  non-federal  accounts; 
payments;  reporting. 

(a)  Genera/  rules.  (1)  Party 
committees  making  disbursements  in 
connection  with  federal  and  non-federal 
elections  shall  allocate  disbursements 
for  administrative  expenses  and  non- 
exempt  activities  in  accordance  with 
paragraph  (b)  of  this  section  and 
allocate  disbursements  for  exempt 
activities  in  accordance  with  paragraph 
(c)  of  this  section. 

(2)  Administrative  expenses  include 
items  such  as  rent  utilities,  office 
supplies  and  salaries;  non-exempt 
activities  include  disbursements  for 
voter  registration  and  get-out-the-vote 
activities  or  other  general  party  activity 
not  associated  with  a  particular 
candidate:  exempt  activities  include 
payments  for  slate  cards,  sample 
ballots,  campaign  materials,  voter 
registration  and  get-out-the-vote  activity 
under  11  CFR  100.7(b)  (9).  (ISJ.  (17)  or 
100.8(b)  (10),  (16)  or  (16). 

(3)  A  committee  may  choose  one 
method  for  allocating  costs  under 
paragraph  (b)  of  this  section  and  a 
different  method  under  paragraph  (c)  of 
this  section.  A  committee  may  change 
methods  yearly,  but  not  wrilhin  a 
calendar  year. 

(b)  Administrative  expenses  and  nan- 
exempt  activity.  Party  committees  that 
finance  federal  and  non-federal  activity 
by  establishing  federal  and  non-federal 
accounts  under  S  102.5(a)  shall  allocate 
administrative  expenses  and  non- 
exempt  activities  between  these  two 
accounts  on  an  annual  basis  by  using 
one  of  the  following  methods: 

(1)  Expenses  shall  be  allocated  on  the 
ratio  of  federal  offices  to  state  offices 
listed  on  the  ballot  in  that  state  in  that 
calendar  year.  For  a  state  party,  the 
ratio  is  determined  by  counting  all 
federal  offices  on  the  ballot  in  that  state. 


and  counting  all  stale-wide  offices  and 
all  slate  legislative  offices  on  the  ballot 
in  that  year.  For  a  local  party,  the  ratio 
is  determined  by  counting  all  federal 
offices  on  the  ballot  in  its  geographical 
arera,  and  counting  all  state-wide 
offices  and  all  state  legislative,  city  and 
county  executive  offices  on  the  ballot  in 
that  area;  or 

(2)  Expenses  shall  be  allocated  on  the 
ratio  of  federal  to  non-federal 
disbursements  made  by  the  committee 
in  that  calendar  year.  This  ratio  can  be 
estimated  by  reviewing  the  total  federal 
and  non-federal  disbursements  made  by 
the  committee  in  a  prior  comparable 
year.  At  the  end  of  each  calendar  year 
the  committee  shall  reconcile  its 
estimated  expenses  with  its  actual 
disbursements;  or 

(3)  Expenses  shall  be  allocated  on  any 
other  reasonable  basis  approved  by  the 
Commission  in  an  advisory  opinion 
under  11  CFR  Part  112. 

(c)  Exempt  activities.  Party 
committees  shall  allocate  the  cost  of 

'  each  exempt  activity  which  includes 
references  to  both  federal  and  non- 
federal candidates  between  its  federal 
and  non-federal  accounts  by  using  one 
of  the  following  methods: 

(1)  Costs  shall  be  allocated  on  the 
percentage  of  space  devoted  to  federal 
candidates  and  elections  compared  to 
the  entire  communication.  In  the  case  of 
a  publication,  the  percentage  shall  be 
based  on  the  space  devoted  to  federal 
candidates  and  elections  compared  to 
the  total  amount  of  space  in  that 
publication.  In  the  case  of  a  phone  bank 
or  votrr  drive,  the  percentage  shall  be 
base  J  on  the  number  of  questions  or 
statements  devoted  to  federal 
candidates  and  elections  compared  to 
the  total  number  of  questions  or 
statements  a  caller  is  directed  to  ask  or 
make: 

(2)  Costs  shall  be  allocated  on  any 
other  reasonable  basis  approved  by  the 
Commission  in  an  advisory  opinion 
under  11  CFR  Part  112. 

(d)  Payment  methods.  Payment  for  the 
costs  of  activities  described  in  this 
■section  shall  be  made  according  to  one 
of  the  following  methods: 

(1)  The  committee's  non-federal 
account  shall  pay  the  entire  expense 
and  the  committee's  federal  account 
shall  reimburse  the  non-federal  account 
within  10  days  after  each  bill  is  paid;  or 

(2)  Each  account  shall  pay  its 
allocated  share  of  each  expense  directly 
to  the  vendor  or  other  payee. 

(e)  Reporting.  In  addition  to  the 
reporting  required  under  11  CFR  Part 
104,  each  political  committee  that 
allocates  disbursements  under  this 
section  shall  report  the  following 
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information  as  a  memo  entry  on 
Schedule  B: 

(1)  For  administrative  expenses  and 
non-exempt  activities,  the  allocation 
method  used  and  the  percentage 
applied.  | 

(2)  For  each  itemized  exempt  activity, 
the  allocation  method  used,  the  ratio 
applied  and  the  date  on  which  the 
federal  disbursement  was  made. 

Thomas  |.  JosefUk. 

Chairman.  Federal  Election  Commiasion. 

Dated:  September  23. 198a. 
|FR  Doc.  88-22315  Filed  9-28-BS:  8:45  am) 
aiujNa  cooc  tris-oi-M 


FEDERAL  RESERVE  SYSTEy 

12  CFR  Part  226 

(Reg.  Z;  Docket  No.  R-06451 

Proposed  Update  to  Official  Staff 
Commentary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  official  staff 

interpretation. 

summary:  The  Board  is  publishing  for 
comment  proposed  changes  to  the 
official  staff  commentary  to  Regulation 
Z  (Truth  in  Lending).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  Z  and  is  a  substitute  for 
individual  staff  interpretations  of  the 
regulation.  The  proposed  revisions  offer 
additional  guidance  under  the  amended 
adjustable-rate  mortgage  (ARM) 
disclosure  provisions  of  Regulation  Z 
with  which  lenders  are  required  to 
comply  on  October  1, 1988.  This  notice 
addresses  a  limited  number  of  issues 
affecting  transactions  where  certain 
program  features  change  frequently  or 
have  minor  variations  The  proposed 
revisions  describe  the  permissible 
disclosures  for  such  transactions,  and 
will  limit  the  possibility  that  numerous 
disclosure  forms  would  be  required  to 
reflect  the  program  variations. 
Additional  guidance  on  other  issues 
arising  under  the  ARM  disclosure  rule 
and  under  other  provisions  of 
Regulation  Z  will  be  issued  in  the 
regular  update  to  the  commentary 
expected  to  be  published  in  November. 
DATE:  Comments  must  be  received  on  or 
before  December  1. 1988. 
AOORESSES:  Comments  should  refer  to 
Docket  No.  R-0645  and  be  sent  to  Mr. 
William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551.  They 
may  be  delivered  to  Room  B-2222  of  the 
Eccles  Building  between  8:45  am  and 
5:15  pm  weekdays  or  delivered  to  the 


guard  station  in  the  Eccles  Building 
Courtyard  on  20th  Street  NW.  (between 
Constitution  Avenue  and  C  Street  NW.). 
any  time.  All  comments  received  at  the 
above  address  will  be  available  for 
inspection  and  copying  by  any  member 
of  the  public  in  the  Freedom  of 
Information  Office.  Room  B-1122  of  the 
Eccles  Building  between  9:00  am  and 
5:00  pm  weekdays. 
FOR  niRTHeR  information  contact: 
Michael  S.  Bylsma.  Senior  Attorney,  or 
Sharon  T.  Bowman  or  Thomas  J.  Noto. 
Sla^  Attorneys.  Division  of  Consumer 
and  Community  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551,  (202) 
452-3667.  For  the  hearing  impaired  oniy. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothfea 
Thompson  at  (202)  452-3544. 
SUPPLCMEHTARV  INFORMATION: 

(1)  Background 

This  proposed  official  interpretation 
addresses  four  significant  issues  arising 
under  the  revised  disclosure  rules  for 
adjustable-rate  mortgages  (ARMs)  in 
Regulation  Z.  The  new  ARM  disclosure 
rules  were  adopted  in  final  form 
effective  December  28. 1987  (52  FR 
48665.  December  24. 1987).  Compliance 
with  the  new  rules  is  mandatory  on 
October  1, 1986.  but  has  been  optional 
since  the  effective  date.  Since  the 
adoption  of  the  new  disclosure  rules, 
questions  have  arisen  concerning  the 
impact  of  compliance  with  certain 
provisions  of  the  rules.  The  narrow 
application  of  certain  disclosure 
provisions — especially  those  relating  to 
variations  in  AJIM  programs — may 
cause  difficulties  in  transactions  where 
program  features  change  frequently  or 
result  in  numerous  forms  reflecting 
minor  program  variations.  This  notice 
addresses  certain  disclosures  involving 
program  variations  under  the  ARM 
disclosure  rule,  such  as  rale  limitations, 
terms  to  maturity,  frequency  of 
adjustments,  and  multiple  options.  With 
the  revisions,  minor  program  variations 
should  not  result  in  multiple  disclosure 
forms,  and  fluctuations  in  certain 
program  features  should  not  result  in 
frequent  changes  to  those  forms.  In  light 
of  the  importance  of  these  issues  to 
certain  creditors,  the  Board  is  publishing 
the  proposed  interpretations  in  advance 
of  the  regular  update  to  the  Regulation  Z 
commentary.  Additional  proposed 
revisions  to  the  Regulation  Z 
commentary,  addressing  both  the  ARM 
disclosure  rule  and  other  provisions,  are 
expected  to  be  published  in  a 
subsequent  notice  in  November. 


(2)  Explanation  of  Revisions 

The  following  is  a  brief  description  of 
the  proposed  revisions  to  the 

commentary: 

Subpart  C— Ctos«d-End  Credit 

Section  226. 19  Certain  Residential 
Mortgage  Transactions  19(b)  Certain 
Variable-Rate  Transactions 

Paragraph  19(b)(2) 

Comment  19(b)(2)-l  would  be 
amended  to  clari^  that  the  disclosure 
form  for  an  ARM  program  in  which  the 
only  feature  that  varies  is  the  term  to 
maturity  may  include  the  applicable 
disclosures  affected  by  each  term.  For 
example,  disclosures  for  an  ARM 
program  which  is  offered  for  terms  of 
both  15  and  30  years  may  contain  the 
disclosures  affected  by  both  the  15-  and 
30-year  terms  in  a  single  program 
disclosure  form.  Furthermore,  the 
comment  would  be  revised  to  stale  that 
certain  options  that  are  program 
features  may  be  disclosed  in  a  single 
program  disclosure  form. 

Paragraph  19(b)(2)(vi) 

Comment  19(b)(2)(vi)-l  would  be 
revised  to  address  the  disclosures  for 
transactions  in  which  the  interval 
between  consummation  or  closing  and 
the  initial  adjustment  is  not  known — for 
example,  when  ARM  loans  are  grouped 
together  for  sale  to  a  secondary 
mortgage  market  purchaser.  In  such 
cases,  the  comment  explains  that 
lenders  may  disclose  the  timing  for  the 
first  adjustment  as  a  range  of  the 
minimum  and  maximum  length  of  time 
from  consummation  or  closing  until  the 
first  adjustment. 

Paragraph  19(b)(2)(vii} 

Comment  19(b) (2)(vii)-l  would  be 
revised  to  address  the  disclosures  for 
transactions  in  which  the  overall 
limitation  on  rate  increases  (and 
decreases)  varies  depending  on  the  loan 
features  the  consumer  chooses,  or  upon 
fluctuations  in  the  pricing  of  the  loan.  In 
such  cases,  the  comment  explains  that 
the  creditor  may  disclose  the  range  of 
the  lowest  and  highest  rate  limitations 
that  may  be  applicable  to  the  creditor's 
ARM  transactions,  and  must  include  a 
statement  that  the  consumer  ask  about 
the  rate  limitations  that  are  currently 
applicable. 

Paragraph  19(b}{2)(viii) 

Comment  19(b)(2)(vilt}-5  would  be 
added  to  allow  the  creditor  to  base 
disclosures  for  ARM  transactions  upon 
terms  to  maturity  within  certain  ranges 
specified  in  the  new  comment.  The 
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Board  requests  comment  about  whether 
il  should  require  disclosures  to  be  based 
upon  specified  terms  within  those 
ranges,  or  whether  il  should  adopt  the 
proposed  comment  allowing  creditors  to 
base  disclosures  upon  any  term  offered 
within  the  ranges.  The  comment  also    - 
explains  that  the  creditor  would  be 
required  to  state  the  term  used  in 
making  the  disclosures. 

Comment  19(b)(2)(viii)-6  would  be 
added  to  explain  that  a  creditor 
following  the  alternative  rule  for 
disclosing  overall  rate  Hmitations 
described  in  revised  comment 
19(b)(2)(vii)-l  must  base  the  historical 
example  upon  the  highest  rate  limitation 
disclosed  in  §  226.19(b)(2)(vii).  In 
addition,  such  creditors  must  state  the 
overall  limitation  used  in  the  historical 
example. 

Comment  19(b)(2)(viii)-7  also  would 
be  added  to  explain  the  assumptions 
that  can  be  made  by  a  creditor  following 
the  alternative  rule  for  disclosing  the 
frequency  of  rate  and  payment 
adjustments  described  in  revised 
comment  19(b)(2)(vi)-l.  The  comment 
explains  Ihal,  in  disclosing  the  historical 
example,  the  creditor  may  assume  that 
the  first  adjustment  occurred  at  the  end 
of  the  first  year  in  which  the  adjustment 
could  occur. 

Paragraph  19(b)(2)(x) 

Comment  19(b){2)(x>-2  would  be 
added  to  allow  creditors  to  base  their 
calculations  of  the  initial  and  maximum 
rates  and  payments  upon  the  ranges  for 
terms  to  maturity  stated  in  new 
comment  19(b)(2)(viii)-5.  The  comment 
explains  thai  the  term  the  creditor 
selects  for  making  disclosures  under 
§  226.19(b)(2)(viii)  also  must  be  used  in 
disclosing  the  initial  and  maximum 
interest  rates  and  payments. 

Comment  19(b)(2)(x)-3  would  be 
added  to  describe  how  a  creditor 
following  the  alternative  rule  for 
disclosing  overall  rate  limitations 
described  in  revised  comment 
19(b)(2](vii)-l  would  calculate  the 
maximum  interest  rate  and  payment.  In 
such  cases,  the  comment  explains  that 
ihe  creditor  must  base  the  disclosure  of 
the  maximum  rate  and  payment  upon 
the  highest  overall  rale  hmitation 
disclosed  under  §  226.19(b)(2)(vii].  The 
creditor  would  be  further  required  to 
state  the  overall  rate  limitation  used  in 
calculating  the  maximum  rate  and 
payment- 
Comment  l9(b)(2](x)-4  also  would  be 
added  to  explain  how  to  calculate  the 
initial  and  maximum  rales  and 
payments  if  a  creditor  follows  Ihe 
alternative  rule  for  disclosing  the  timing 


of  the  first  rate  and  payment  adjustment 
described  in  revised  comment 
19(b)(2)(vi)-l.  The  comment  explains 
that  the  creditor  must  assume  that  the 
first  adjustment  occurs  at  the  earliest 
time  disclosed  under  S  226.19(b)(2){vi). 

List  of  SubjecU  in  12  CFR  Part  226 

Advertising.  Banks.  Banking. 
Consumer  protection,  Credit,  Federal 
Reserve  System.  Finance.  Penalties. 
Rate  limitations.  Truth  in  lending. 

To  highlight  the  proposed  revisions  to 
Ihe  commentary,  new  language  is  shown 
inside  arrows.  Pursuant  to  authority 
granted  in  section  105  of  Ihe  Truth  in 
Landing  Act  (15  U.S.C.  1604  as 
amended).  Ihe  Board  proposes  to  amend 
the  official  staff  commentary  to 
Regulation  Z  (12  CFR  Part  226,  Supp.  1) 
as  follows: 

PART  226— (AMENDED) 

1.  The  authority  citation  for  Pari  226 
continues  to  read  as  follows: 

Authority:  Sec.  IDS,  Truth  in  Lending  Act. 
as  amended  by  sec  605,  Pub.  L  96-221.  94 
Stat.  170  (15  U.S.C.  1604  et  set/.],  sec.  1204(c:). 
Competitive  Equality  Banking  Act.  Pub.  L. 
100-86. 101  Slat.  552. 

2.  Text  of  revisions.  The  commentary 
(12  CFR  Part  226  Supp.  I)  is  amended  by 
revising  comments  19(b)(2)-l. 
19(b)(2)[vi)-l.  and  19(b)(2)(vii)-l:  and 
adding  comments  19(b)(2)(viii)-5 
through  -7  and  19(b)(2)(x)-2  through  -4. 

Supplement  I— Official  Staff 
Interpretation 


Subpart  C— Ctosed-End  Crvdit 


Section  226. 19    Certain  Residential 
Mortgage  Transactions- 


19(b)  Certain  Variable-Rate  Transticlions 

Paragraph  19(b}f2) 

1.  Disclosure  for  each  vunubJe-rvte 
pntgram.  A  creditor  must  provide  disclosures 
lo  the  consumer  that  fully  and  soporately 
describe  each  of  Ihe  creditor's  variablc-roie 
loan  programs  in  which  the  consumer 
expresses  an  interest.  '   "   *  An  individual 
program  disclosure  may  consist  of  more  than 
one  page.  For  example,  a  creditor  may  attach 
a  separate  pag^  containing  the  historical 
payment  example  for  the  particular  prof^ram. 
»>A  creditor  offenng  an  ARM  with  different 
terms  to  maturity  (or  payments  based  on 
different  amortizations)  may  make  all  of  the 
applicable  disclosures  affected  by  Ihe  term  of 
the  loan  in  a  single  ARM  program  disclosure. 
(See  comments  19(b||2HviiiH5  and 
t9|bl(2)(x)-2  for  an  explanation  of  how 


different  muturiiies  should  be  rcflecled  in  Ihv 
prugram  disclosures  14n  addition,  the  creditor 
is  permitted  to  include  the  disclosures  for  the 
following  options  in  a  single  program 
disclosure  if  the  features  are  available  for  thi! 
ARM  being  described:  options  permitting 
conversion  lo  a  fixed  inlcrcsl  rate  and  options 
permitting  pr»:ffirred  rates  for  cerljin 
consumers.  The  creditor  musi  stale  thai  Ihesf* 
options  are  available  and  should  not  reflect 
them  elsewhere  in  Ihe  disclosures,  such  as  in 
the  historical  example  or  In  Ihe  culcutalion  uf 
the  initial  and  maximum  interest  mio^  and 
payments.'^    *   *   " 


Paragraph  J9fbM2Jfvif 

1.  Frequency.  The  frequency  of  inti-rt-st  rale 
and  payment  adiuslments  must  be  disclosml. 
If  interest  rate  chdnges  will  be  imposed  men* 
frequently  or  at  different  intervals  than 
payment  changes,  a  creditor  must  diwJusi' 
Ihe  frequency  and  liming  of  both  types  of 
changes.  For  example,  in  a  variable-rale 
transaction  where  interest  rale  changes  art! 
made  monthly,  bui  payment  changes  occur  on 
an  annual  basis,  this  fad  niusl  be  disclosed. 
^In  certain  ARM  transactions,  the  interval 
between  loan  closing  and  the  inilial 
adjustment  is  not  known  and  may  he 
different  From  the  regular  interval  for 
adjusimunis.  In  such  cases,  the  creditor  may 
disclose  Ihe  iniliut  adjusimenl  period  'is  a 
range  of  the  minimum  and  maximum  amount 
of  time  from  consummation  or  cjo-sini,'.  For 
example,  the  creditor  might  stale:  "Thi-  first 
adjuslmeni  to  your  interest  rale  and  paymi?ni 
may  occur  no  sooner  than  6  months  and  no 
later  than  18  months  after  closing. 
Subsequent  adjustments  may  occur  once 
each  year  after  Ihe  first  adjuslmeni."  ISee 
comments  19(bJ(2)(viii|-7  and  ig|bK2MxH 
for  guidance  on  other  disclosures  when  this 
alternative  disclosure  rule  is  uscd.J-« 

Paragraph  JOfbUZlfviil 

1.  Rale  and  payment  caps.  The  creditor 
must  disclose  limits  on  changes  (increases  or 
decreases)  in  Ihe  interest  rale  or  payment.  If 
an  initial  discount  is  nol  taken  inio  account  in 
applying  overall  or  periodic  rate  limitations, 
that  fad  musI  be  disclosed.  If  separate 
overall  or  periodic  limitations  apply  lo 
interest  rale  increases  resulting  from  other 
events,  such  as  the  exercise  of  a  fixed-rate 
conversion  option  or  leaving  the  crediiors 
employ,  those  limitations  must  also  be  slateil. 
»ln  certain  ARM  transactions,  a  creditor 
may  offer  a  range  of  overall  limilalions  on 
interest  rate  changes  depending  upon  a 
variety  of  faclors  such  as  (he  program 
features  the  consumer  chooses,  the  lype  of 
residential  properly  involved,  or  the  amount 
of  Ihe  loan  or  the  downpayment-  In  other 
ARM  transactions,  the  overall  limitations  on 
rale  changes  offered  by  creditors  may  vary 
within  0  certain  range  depending  upon 
factors  such  as  fluctuation!!  in  initial  interest 
rales  and  in  margins.  In  such  transactions, 
the  creditor  need  nol  disclose  each  overall 
rale  limitation  that  is  currently  avaibble. 
Instead.  the  creditor  may  disclose  Ihe  range 
of  the  lowesi  and  highest  overall  rate 
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Iimitahons  thai  may  b4>  applkable  to  the 
creditor's  ARM  transadions  For  example. 
the  creditor  miftht  stale:  "The  limitation  on 
increases  to  your  inlerest  rate  over  the  lerm 
a(  the  loan  will  be  set  at  an  amount  in  the 
following  range:  between  4  and  7  percentage 
points  above  the  initial  interest  .-ate."  A 
creditor  using  this  alternative  rule  must 
include  a  statement  in  its  program  disclosures 
Hi'ggentmg  that  the  consumer  ask  about  the 
overall  rate  limitations  currently  offered  for 
the  creditor's  ARM  programs.  (See  comments 
tg(bH2||viitf-6  and  194b)f2Mxh3  for  an 
explanation  of  the  additional  requirements 
for  B  creditor  using  this  alternative  rule  for 
disclosure  of  overall  rate  limitations.)^ 
Limitations  do  not  include  legal  limits  in  the 
nature  of  usury  or  rale  ceilings  under  slate  or 
federal  statutes  or  regulations.  (See  9  ZZ&.30 
for  the  rule  requiring  that  a  maximum  interest 
rate  be  included  in  certain  variable-rale 
transactions.) 


Pamgraptt  19(bH2Hviii) 


^5.  Teem  of  the  loan.  In  calculating  the 
payments  and  loan  balances  disclo&ed  in  the 
historical  example,  a  creditor  may  assume 
ihiii  an  ARM  that  would  have  been 
outstanding  during  any  portion  of  a  year 
would  have  been  outstanding  for  the  full 
year  In  addition,  a  creditor  need  not  base  the 
disclosures  on  each  term  to  maturity  that  it 
offers.  Instead,  disclosures  for  ARMa  with 
terms  to  maturity  within  the  following  ranges 
may  be  based  on  any  single  term  (in  full 
years)  that  is  offered  within  the  applicable 
range:  Over  1  year  to  5  years;  over  5  years  to 
10  years:  over  10  years  to  15  years;  over  15 
years  to  20  years;  over  20  years  to  25  years; 
over  Z5  years  to  30  yearn;  over  30  years  to  35 
years;  and  over  35  yeare  to  40  yeara.  For 
example,  disdosures  for  ARMs  offered  with 
teims  from  15  to  30  years  may  be  based  on 
terms  such  as  IS.  20.  25.  and  30  years,  or  any 
other  4  terms  within  the  appropriate  ranges 
stated  above.  In  addition,  the  creditor  must 
»tale  the  term  used  in  making  the  disclosures 

6.  Overall  rote  caps,  tn  certain 
transactiong.  a  creditor  may  use  the 
alternative  rule  described  in  comment 
I9(b)(2)(vii)-1  for  disclosure  of  overall  rale 
limitations.  In  such  cases,  the  historical 
example  must  be  based  upon  the  highest 
overall  rale  lunilalion  disclosed  under 

§  2i:&19(b)(2Kvii).  In  addition,  the  creditor 
must  stale  the  overall  limitation  used  in  the 
h;storit;dI  example-  (See  comment  19(b)(2)(itl- 
3  for  an  explanation  of  the  use  of  the  highest 
ra'e  limitation  in  other  disclosures.! 

7.  Frequency  of  ad}ustments.  In  certain 
ir^insaclions.  creditors  may  use  the 
iltemalive  rule  described  in  comment 
i'>(bl(2)(vi)-l  for  disclosure  of  the  frequency 

<F  rate  and  payment  adiuatments.  In  such 
'ises.  the  creditor  may  assume  for  purposes 
<r  the  higlorical  example  that  the  first 
iJjustment  occurred  at  the  end  of  the  first  full 
^ear  in  which  the  adjustment  could  occur.  For 
■xample.  in  an  ARM  in  which  the  first 
.ijjustment  may  occur  between  6  and  18 
months  after  closing  and  annually  thereafter. 
the  creditor  may  assume  tiiai  the  first 
Hdiusimenl  occurred  at  the  end  of  the 
Historical  example.  (See  comment  19[b](2)(x)- 


4  for  an  explanation  of  how  to  compute  the 
maximum  interest  rale  and  psymenl  when 
the  initial  adiuslmeni  period  is  nut  known. )-« 


Paragmph  t9(b)i2)(x) 

^2.  Term  of  the  loon.  In  calculating  the 
initial  and  maximum  payments,  the  creditor 
need  not  base  the  disclosures  on  each  term  to 
maturity  oH'ered  under  the  program.  Instead, 
the  creditor  may  foUow  the  rules  set  out  in 
comment  19(b](2)(viii)-S.  In  calculating  the 
initial  and  maximum  payment,  the  terms  to 
malurily  selected  for  the  purpose  of  making 
disclosures  under  |  226.10|b)(2)(viii)  most  be 
used-  tn  addition,  creditors  must  slate  the 
term  used  in  making  the  disclosures  under 
I  hit  section. 

3.  Overvtl  rate  caps.  In  certain 
transactions,  a  creditor  may  use  the 
alternative  rule  for  disclosure  of  overall 
interest  rate  limitations  described  in 
comment  19(b)(21)(viiKl.  In  such  cases,  the 
maximum  interest  rate  and  payment  must  be 
based  upon  the  highest  overall  rate  limitation 
disclosed  under  |  22e.l9(b)(Z)(vii).  In 
addition,  the  creditor  must  state  the  overall 
rate  limitation  used  in  calculating  the 
maximum  interest  rate  and  payment.  (See 
comment  19(b)(2Mviiil-6  for  an  explanation  of 
the  use  of  the  highest  rate  limitation  inpther 
disclosures- 1 

4.  Frequency  of  ad/ustments.  In  certain 
transactions,  a  creditor  may  use  the 
alternative  rule  for  disclosure  of  the 
frequency  of  rate  and  payment  adjustments 
described  in  comment  19(b]l2)(vi)-1.  In  such 
cases,  the  creditor  must  base  the  calculations 
of  the  initial  and  maximum  rates  and 
payments  upon  the  earliest  possible  first 
adjustments  disclosed  under 

S  22».19(b)(2)(vi).  (See  comment  19(bH2)(viii)- 
7  for  an  explanation  of  how  to  disclose  the 
historical  example  when  the  initial 
adjustment  period  is  not  known. ]4 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  September  26. 19BB. 
WiUiam  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  88-22397  Filed  9-28-08;  8:45  am) 
BttUMO  COOC  S210-St^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  25 

(Docket  No.  MM-33:  Notice  No.  SC-M-7- 

NMI 

Special  Conditions;  McDonnell 
Douglas  DC-^80  and  MD-60  Series 
Airplanes 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
condiliona. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  McDonnell  Douglas 


Mode!  DC-9-80  and  MD-BO  series 
airplanes.  These  series  airplanes  will 
have  a  novel  or  unsual  design  feature 
associated  with  the  installation  of  a 
windshear  detection  initialed 
autothrottle  activation  system,  for  which 
the  applicable  airworthiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards.  The  design  adds  a 
special  function  to  the  existing 
avilolholtlc  requirements,  llils  notice 
contains  the  additional  safety  standards 
which  the  Administrator  considers 
necessary,  because  of  the  added  design 
feature,  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  Part  25. 
DATE:  Comoientfl  must  be  received  on  or 
before  November  14, 1968. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  Attn:  Rules  Docket 
(ANM-7).  Docket  No.  NM-33. 17900 
Pacific  Highway  South.  C-«8966,  Seattle. 
Wahlnglon,  98168;  or  delivered  in 
duplicate  to  the  BfHce  of  the  Regional 
Counsel  at  the  above  address- 
Comments  must  be  marked:  Docket  No. 
NM-33.  Comments  may  be  inspected  in 
the  rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHSI  IMFORMATKMI  CONTACT: 
lames  M.  Walker.  FAA.  Airframe  and 
Propulsion  Branch.  ANM-112.  Transport 
Airplane  Directorate  Aircraft 
Certification  Service.  17900  Pacific 
Highway  South.  C-689G6.  Seattle. 
Washington  98168  telephone  (206)  431- 
2116. 
SUPPtCMENTARV  INFORMATKMT.  . 

Conunenis  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  condition  by 
submitting  such  written  data,  views  or 
arguments  a  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
speciRed  above.  All  communications 
received  on  or  before  the  closing  dale 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  with  be  available  m  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
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acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-33."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  January  29. 1988.  the  Douglass 
Aircraft  Company,  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846. 
applied  to  the  FAA  for  a  change  in  the 
type  design  for  the  DC-9-80  and  MD-80 
series  airplanes  to  incorporate  a  new 
windshear  alert  and  guidance  system 
(WAGS) 

The  windshear  alert  and  guidance 
system  intallation  is  designed  to  assist 
the  flightcrew  in  the  detection,  warning, 
and  escape  of  windshear  conditions 
during  the  takeoff  roll,  takeoff, 
approach,  and  "go-around"  phases  of 
airplane  operation.  A  new  windshear 
computer  integrates  data  from  existing 
on  board  airplane  sensors  with 
windshear  detection  and  control  law 
logic  in  the  computer  to  proivide  a 
windshear  annunciation  or  alert,  and  a 
pitch  limit  indiator  display  and  escape 
guidance  via  the  flight  director  fast/slow' 
and  autopilot  commands.  In  addition; 
the  windshear  computer  provides  a 
command  to  the  digital  flight  guidance 
computer  which,  in  turn,  provides  engine 
ihtiist  control  via  the  autothrottle,  thrust 
rating  indicator,  and  the  automatic 
reserve  thrust  system  (ARTS).  The 
windshear  computer  is  the  only  new  line 
replaceable  unit  which  will  be 
incorporated  for  this  system.  The 
remainder  of  the  windshear  system, 
except  for  some  additional  warning 
lights,  is  composed  of  components 
which  already  exist  on  the  airplane. 

The  windshear  system  is  designed  in 
accordance  with  the  criteria  defined  in 
Advisory  Circular  (AC)  25-12, 
Airworthiness  Criteria  for  the  Approval 
of  Airborne  Windshear  Warning 
Systems  in  Transport  Category 
Airplanes,  which  slates  that  the  system 
should:  (1)  Demonstrate  adequate 
reliability;  (2)  provide  annunciation  and 
checkability,  which  includes  indication 
of  failure/flight  of  the  system  and 
sensors  and  computers,  and  (3)  follow 
the  identified  flight  profiles  for  operation 
to  1.000  feet  above  ground  level  (ACL) 
for  the  takeoff  case,  and  from  1.000  feet 
ACL  to  50  feet  ACL  for  the  approach  to 
landing  case,  (as  defined  in  the  advisory 
circular). 

Notwithstanding  the  requirements  of 
SS  21S.111(c)(4).  25.901.  and  25.903  of  the 
FAR.  the  new  design  features  will 
require  additional  airworthiness 
standards  to  establish  a  level  of  safety 


equivalent  to  that  established  in  the 
regulations.  The  additional  requirements 
are  for  installation  of  that  pari  of  the 
installed  WAGES  that  will  provide  an 
engine  thrust  control  function  which 
automatically  signals  the  autothrottle  to 
increase  engine  thrust  whenever  a 
windshear  condition  is  detected  during 
takeoff.  The  system  constitutes  that 
portion  of  the  WAGS  that,  for  "reduced 
thrust"  takeoff  operations,  upon  a  signal 
from  the  windshear  computer,  will 
unclamp  the  locked  autothrottle  and  will 
command  the  autothrottle  to  increase 
engine  thrust  to  the  maximum  go-around ' 
thrust  allowed  for  the  ambient 
conditions.  If  the  takeoff  is  initiated  at 
normal  takeoff  thrust  levels  and  ARTS 
is  armed,  the  windshear  initiated 
command  will  increase  Ihursi  to  the 
maximum  approved  installed  takeoff 
thrust  by  actuation  of  the  ARTS  on  both 
engines,  without  unclamping  or  moving 
the  autothrottle.  The  system  involved 
includes  those  portions  of  all  devices, 
both  mechanical  and  electrical,  that 
allow  the  flightcrew  to  determine  the 
system's  status  and  that  increases  the 
thrust  on  windshear  command. 

Llwder  the  provisions  of  §  21.101  of  the 
"FAR,  an  applicant  for  a  change  to  a  type 
certificate  must  comply  with  either  the 
regulations  incorporated  by  reference  in 
the  type  certificate  (i.e.,  the  original  type 
certification  basis),  or  with  the 
applicable  regulations  in  effect  on  the 
date  of  the  application  for  the  change.  In 
addition,  if  the  proposed  change  consists 
of  a  aew  design  or  a  substantially 
complete  redesign  of  a  component, 
equipment  installation,  or  system 
installation,  and  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with 
respect  to  the  proposed  change,  the 
applicant  must  comply  with  regulations 
in  effect  on  the  date  of  the  application 
for  the  change,  and  special  conditions 
established  under  the  provisions  of 
§  21.16,  as  necessary  to  provide  a  level 
of  safety  equivalent  to  that  established 
by  the  regulations  incorporated  by 
reference. 

The  type  certification  basis  for  the 
McDonnell  Douglas  DC-9-80  and  MD-80 
series  airplanes  is  Part  25  of  the  FAR 
effective  February  1. 1965.  as  amended 
by  Amendments  25-1  through  25-40, 
with  certain  exceptions,  not  pertinent  to 
the  subject  of  these  proposed  special 
conditions,  which  are  identified  in  the 
Model  DC-9  Type  Certificate  No. 
A6WE,  and  ATTCS  Special  Conditions 
25-88-WE-25  (ARTS). 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§S  11.28  and  11.29(b),  and  become  part 


of  the  type  certification  basis  in 
accordance  with  §  21.17|a)(2)- 

Novel  or  Unusual  Design  Feature 

The  type  design  of  the  Model  DC-9-au 
and  Model  MD-80  series  airplanes,  with 
the  WAGS  installed,  will  incorporate  a 
novel  or  unusual  design  feature 
associated  with  the  installation  of  a 
windshear  detection  initiated 
autothrottle  activation  system. 

The  windshear  system  proposed  by 
McDonnell  Douglas  will,  for  a  reduced 
thrust  takeoff,  provide  automatic 
engagement  (unclamping)  of  the 
autothrottle  and  advance  of  the  engine 
throttles  to  "go-around"  thrust  on 
detection  of  a  windshear  condition. 

Since  the  type  certification  basis  does 
not  have  adequate  or  appropriate  safety 
standards  for  this  unique  and  novel 
design  feature,  special  conditions  are 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

The  FAA  considers  the  automatic 
advance  of  the  autothrottle  on  detection 
of  a  windshear  condition  during  takeoff 
to  be  a  special  emergency  operation 
which  will  enhance  safely  in  windshear 
conditions  detected  during  takeoff. 

During  takeoff,  the  only  options 
available  to  the  pilot,  once  windshear  is 
encountered,  are  to  rapidly  advance  and 
set  engine  thrust  and  trade  aircraft 
kinetic  energy,  as  necessary,  to  maintain 
a  positive  climb  gradient.  Normally  the 
optimum  strategy  is  to  delay  reducing 
airspeed  until  at  least  level  flight  is  no 
longer  possible  at  the  existing  pitch 
attitude  and  airspeed  with  maximum 
rated  thurst  applied.  This  procedure 
saves  the  available  airplane  kinetic 
energy  as  long  as  possible  in  the  event 
the  windshear  becomes  more  severe. 

Automatic  advance  of  the  engine 
power  levers  by  the  autothrottle  system 
to  increase  thrust  will  permit  the  pilot  to 
concentrate  on  the  critical  airplane 
parameters  of  airspeed  and  pilch  angle. 
This  is  especially  essential  to  reducing 
the  workload  in  the  two-man  crew 
cockpit  environment  of  the  DC-9  and 
MD-80  airplanes.  The  windshear 
condition  may  persist  for  a  relatively 
long  period,  and  the  intensity  of  this 
condition  requires  extensive  pilot 
concentration.  With  this  system 
(automatic  power  advancement),  the 
pilot  still  retains  the  option  to  manually 
override  the  autothrottle  in  the  event  of 
either  its  failure  to  responds  or  an 
inappropriate  autothrottle  response. 

The  special  conditions  proposed 
herein  apply  only  to  the  takeoff  phase  of 
the  airplace  operation  and  only  those 
functions  and  components  that  (with  an 
initiated  command)  will  increase  engine 
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thrust,  using  the  autothrottle.  to  the 
mdximum  go-around  thrust  level. 


ConclusKMi 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
McDonnell  Douglas  DC-»-aOand  MD-80 
series  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  (he 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjecto  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safely.  Safety. 

The  PrapoMd  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certincalion  basis  for  the 
McDonnell  Douglas  DC-9-ao  and  MD-80 
series  airplanes  incorporating  a 
windshear  tn'ggered  autothrottle  system. 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 

Avthorily:  49  U  S.C  1344. 1348tc).  1352. 
ia54(a).  1355.  1421  through  1431,  1502. 
16Sl|bt(2).  42  U  S.C.  1857f-10.  4321  et  seq,: 
E.O  11514;  49  US  C.  106(q)  (Revised  Pub.  L 
97-M9.  Ianuar>  12. 1SB3). 

2.  With  that  portion  of  the  windsbeor 
control  system  thai  advances  eoj^ine  Itmisi. 
functioniDg  nomwlly  bb  designed,  all 
applicable  requirements  of  Part  25.  of  the 
ATTCS  Special  Condition  25-«8-WE-25.  and 
of  these  speda)  conditions  must  be  met 
without  requiring  any  action  by  the  crew  to 
increase  thnisl. 

3.  System  Reliability  Requirement.  The 
loss  of  or  a  reduction  in  thrust  due  lo  a 
malfunction  of  tins  system,  when  actuated 
during  the  takeoff  interval  between  reaching 
an  airspeed  of  60  knots  and  an  altitude  of  400 
feel  ACL  must  be  shown  to  be  improt>able. 

■/  Thrust  Setlins -System  Operation.  The 
operation  of  this  system,  when  actuated  at 
any  permitted  reduced  thrust  level  and  with 
any  pennitted  combmatjon  of  autothrottle 
rtnd  ATTCS  operation  to  increase  thrust. 
musi  be  shown  to  be  free  of  hazardous 
airplane  characteristics  and  engine  response 
under  (uinditions  simulating  the  likely 
environment. 

5.  PowerplanI  instruments  and  Conlroln.  In 
addition  (o  the  requirements  of  H  25-1141 
and  25.1306  of  the  FAR.  the  system  must  be 
di'sign'^d  to: 

a  Achieve  the  target  thrust  with*ml 
exceeding  engine  operating  limits  or  airplane 
\\,i  considerations:  and  upon  ullainment  of 
the  tar)^t  thrust  by  use  of  the  aulolhraltle. 
aulomHtically  reclamp: 

b.  Permit  manual  decrease  or  increase 
Ihrough  the  use  of  the  power  levers; 

c-  Provide  a  means  lo  annunciate  to  the 
fliKhtcrew  before  reachmg  on  airspeed  of  60 
knots,  if  the  system  has  failed: 

d.  Prav<ml  an  autolhrollle  retard  actum 
until  (he  airplane  has  reached  an  altitude  of 


400  feet  ACL  during  takeoff,  unless  pilot 
initiated; 

e.  Provide  a  means  for  the  flightcrew  to 
deactivate  (he  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertent  deactii-ation;  and 

f.  IVovide  a  means  to  indicate  (he 
automatic  actuation  of  Itie  power  levers,  fuel 
control,  or  ottier  means  used  to  increase  the 
thrust  on  all  engines. 

Issued  in  Seattle,  WA.  September  16. 1968- 
Laray  A.  Keilfa. 

Manoiter.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc  88-22385  Filed  9-20-88:  8:45  ain| 
eiUJHQ  COOe  4S10-13-« 


14  CFR  PmrX  39 

|Dock«t  Ito.  a6-4IIUk109-AD) 

AtrwortMness  Dtrecttves;  Boeing 
Mod«)  747  Series  Atrptanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTtOic  Notice  of  Proposed  Rulemaking 
(NPRM). 


f.  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
lo  certain  Boeing  Model  747  series 
airplanes,  which  would  require 
ultrasonic-inspection  of  certain  engine 
strut  diagonal  brace  lugs  for  cracks,  and 
replacement,  if  necessary.  This  proposal 
is  prompted  by  reports  of  cracked 
diagonal  braces.  This  condition,  if  not 
corrected,  could  lead  to  overloading  the 
remainifig  strut  attach  points  and 
possible  structural  damage. 
DATES:  Comments  must  be  received  no 
later  than  November  18. 1988. 

ADOREBSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103)  Attention: 
Airworthiness  Rules  Docket  No.  8ft-NM- 
10&-AD.  17900  Pacific  Highway  Swuth. 
C-6896fi.  Seattle.  Washington  98168.  The 
applicable  service  infoi^ation  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  1^900 
Pacific  Highway  South.  Scallte. 
Washington,  or  Seattle  Aircraft 
Certificution  Office.  FAA.  Northwest 
Mountain  Region.  9010  F^st  Marginal 
Way  South.  Seattle.  Washington. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr  Dan  R.  Bui.  Airframe  Branch.  ANM- 
120S;  telephone  \?.06]  431-1919.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  981ti8. 


SUPPLBMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtiments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  wjIIIm  Hied  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  F*roposed  Rulemaking  (NPRM) 
by  submitting  a  request  lo  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103|. 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-109-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  96168 

Discussion 

Six  operators  have  reported  finding 
ten  cracked  engine  strut  diagonal  braces 
on  Boeing  Model  747  series  airplanes 
which  had  accumulated  27.150  to  71.500 
flight  hours  and  6.9O0  to  16.500  flight 
cycles.  Of  the  (en  cracked  braces 
reported,  three  had  cracks  in  both  lugs 
al  one  end.  The  diagonal  brace  lug 
cracking  Initiated  at  lug  bore  corrosion 
pits  and  was  propagated  by  fatigue.  This 
condition,  if  not  corrected,  could  lead  lo 
overloading  the  remaining  engine  strut 
attach  points  and  possible  slructural 
damage. 

1  he  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54-2128. 
dated  June  16. 1968,  which  describes 
procedures  for  ultrasonic  inspection  for 
crai:ks  of  (he  lug  bores  on  affected 
diagonal  braces-  A  ttirminaling action  is 
also  described,  which  consists  of 
removing  exislitig  diagonal  brace 
bushings,  oversizing  holes  as  required  lo 
eliminate  corrosion,  installing  high- 
interference  fit  bushing  with  wel 
sealant,  and  Hllet  sealing  bushing 
flanges. 

Since  (his  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  ultrasonic 
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inspection  of  the  diagonal  brace  lugs  for 
cracks  and  replacement  of  cracked 
parts,  if  necessary,  on  certain  Boeing 
Model  747  series  airplanes,  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  204  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AO.  that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $73,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  ihese  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  ornegative.  on  a  substantial 
riLimber  of  small  entities  because  few.  if 
any.  Model  747  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39H  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhonty:  49  U.S.C.  1345(a),  1421  and  1423: 
49  U.S.C.  lOafg)  (Revised  Pub.  1.  97-449. 
January  12. 19ii3):  and  i4  CFR  1139. 

§39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 


Boeing:  Applies  lo  Model  747  series 
airplanes,  listed  in  Boeing  Service  Bulletin 
747-54-2126.  dated  )une  16, 1988.  certifioiled 
in  any  category.  Cu[nplidnc:e  required  as 
indicated,  unless  previously  accomplished. 

To  prevent  failttre  of  the  engine  strut 
diagonal  brace  lu^.  sccompti&h  the 
fullowinf;: 

A.  Prior  to  the  accumulation  of  10.000 
landings  or  a  years  in  service  whichever 
occurs  nrsl:  or  within  the  next  3  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later  ultrasonically  inspect  engine 
strut  diagonal  t>race  lugs  for  cracks,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-Z12a  dated  |une  16. 1988. 

B.  If  cracking  in  found,  prior  to  further 
flight,  replace  the  diaiional  brace  with  a  new 
or  overhauled  diagonal  brace  incorporating 
the  terminating  action  described  by 
paragraph  D^  below,  in  accordance  with 
Boeii^  Service  Balletin  747-54-2126.  dated 
)une  16, 1968. 

C  If  DO  cracking  is  found,  repeat  the 
inspection  required  by  paragraph  A.,  above, 
at  interval*  not  to  exceed  1.000  landings- 

D.  Terminating  action  for  the  inspections 
required  by  par^^aphs  A-  and  C,  above, 
consists  of  removing  existing  bushings, 
overshdag  bores  lo  remove  corrosion, 
installing  hi^-inlerference  fit  bu^ngs  with 
wet  sealant,  and  fillet  sealing  bushing 
flanges,  in  accordance  with  Boeing  Service 
Bulletin  747-54-Z126.  dated  |une  16. 198& 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principat  Maintenance 
Inspector  (PMI)-  who  may  add  any  comments 
and  ibeo  send  it  to  the  Manager,  Seattle 
Aircraft  Cerbficalion  Office. 

F.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  lo 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  lo  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124. 

These  documents  may  be  examined  al 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Ceriification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on 
September  16. 1966. 
Leroy  A.  Keith 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc  ea-223ZS  Filed  9-2S-6&  6:45  am| 
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14  CFR  Part  39 

lOocttel  No.  B«-CE-2e-ADI 

Airworthiness  Directives;  Piper  Model 
PA-46-310P  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION*.  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARV:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-46-319P 
airplanes  which  modifies  the  engine 
cooling  system.  Incidents  have  occurred 
that  indicate  excessive  operating 
temperatures  have  resulted  in  engine 
damage.  The  actions  of  this  AD  would 
prevent  catastrophic  engine  failure  due 
to  insufficient  cooling  air. 
DATE:  Comments  must  be  received  on  or 
before  October  31. 1988. 
ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  (SB)  No.  892.  dated 
August  24. 1988.  applicable  to  this  AD. 
may  be  obtained  from  Piper  Aircraft 
Corporation.  2926  Piper  Drive.  Vero 
Beach,  Florida  32960;  Telephone  (407) 
567-4366.  This  information  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
88-CE28-AD.  Room  1558.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  pjn.. 
Monday  through  Friday,  holidays 
excepted. 

FOT   :  JRTHER  INFO«)MATK>N  CONTACT: 

V:     jerry  Robinelte.  Aerospace 

Ei.^ineer,  Propulsion  Branch.  ACE-140A. 

Atlanta  Aircraft  Certification  Office. 

FAA,  1669  Phoenix  Parkway.  Suite  210C, 

Atlanta.  Georgia  30349:  Telephone  (404) 

991-3810. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  nurat>er  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  \6,t  contmenis 
specified  above  will  be  considered 
before  taking  action  on  th^  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of^ 
comments  received.  Comments  are   ^ 
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specifically  invited  on  the  overBJl 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule- 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  dale  for  comments  In  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submiltinga  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Qffice  of  the  Assistant  Chief 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  88-CE-28-AD.  Room  1558. 
601  East  12th  Street.  Kansas  City. 
Missouri  &4106. 

Discussion 

Recent  tests  conducted  by  Piper  on  its 
Model  PA-46-310P  airplanes  confirmed 
that  both  oil  and  cylinder  head  normal 
operating  temperatures  were  exceeded 
due  to  insufficient  air  flow  through  the 
engine  compartment.  This  condition,  if 
not  corrected,  can  result  in  catastrophic 
failure  of  the  engine  due  to  excessive 
heat. 

As  a  result,  Piper  has  issued  Service 
Bulletin  (SB)  No.  892,  dated  August  24. 
1988,  specifying  a  powerplant  cooling 
improvement  kit  which  adds  another 
louver  to  each  nose  gear  door,  modifies 
the  baffle  in  front  of  the  number  six 
cylinder  and  moves  the  cylinder  head 
temperature  thermocouple  to  the 
number  six  cylinder.  This  kit  allows  for 
increased  cooling  air  flow  thereby 
reducing  engine  temperatures  so  that  the 
limits  are  not  exceeded  within  the 
normal  operations. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Piper  Model  PA-46-310P  airplanes  of  the 
same  design,  the  AD  would  require 
compliance  with  Piper  SB  No.  892  on 
these  airplanes. 

The  FAA  has  determined  there  are 
approximately  403  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  $338 
(kit.  $25  allowances  for  paint  and  6 
hours  labor  allowance  to  be  absorbed 
by  Piper)  per  airplane.  The  total  cost  is 
estimated  to  be  $136,214  to  the  private 
sector.  The  cost  of  complying  with  the 
proposal  would  not  have  a  significant 
financial  impact  on  any  small  entities 
owning  affected  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantia)  direct  effects 
on  the  stales,  on  the  relationship 
between  the  national  govemmenl  and 


the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
"slgntftcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  $  3913  of  Part  39  of 
the  FAR  as  follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  use.  1354(a),  1421  and  1423: 
49  use.  106(g)  (Revised,  Pub.  L  97-M9. 
January  12. 1983):  and  14  CFR  11.88. 

S  39.13    lAmwKled] 

2.  By  adding  the  following  new  AD: 
Pip«r  Applies  lo  Model  PA-46-310P  (all 

serial  numtiers)  airplanes  certified  in  any 
category. 
Compliance:  Required  within  the  next  50 
hours  time- in-service  after  the  effective  date 
of  this  AD  unless  already  accom pushed. 

To  prevent  poBSible  catastrophic  engine 
failure  accomplish  the  following: 

(a)  Modify  the  engine  cooling  system  in 
accordance  wiih  Piper  Service  Bulletin  892. 
dated  August  24.  19B8. 

(b)  Airplanes  may  be  flown  in  accordance 
with  PAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(c)  An  cquivalcni  means  of  compliance 
with  the  requirements  of  this  AD.  tf  used, 
must  t>e  approved  by  the  Manager.  Atlanta 
Aircraft  Cerliftfuitiun  OfTice.  Federal  Aviation 
Administration.  1609  Phoenix  Parkway.  Suite 
210C.  Atlanta.  Georgia  30349. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Piper 


Aircraft  Corporation.  2926  Piper  Drive, 
Vero  Beach  Florida  32960:  the 
documents  may  also  be  examined  at  the 
Office  of  the  Assistant  Chief  Counsel. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  Room  1558.  Rules  Docket  No.  88- 
CE-28-AD  between  the  hours  of  8  a.m. 
and  4  p.m.  Monday  through  Frida}'. 
holidays  excepted. 

Issued  in  Kansas  City.  Missouri,  on 
September  15. 1988. 
Don  C  laoobten, 

Actinfi  Manager.  Sma It  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FK  Doc.  88-22317  Filed  9-28-88!  8:45  am| 

BfLUMO  CODE  4«10-1S-M 


14  CFH  Part  71  i 

(Airspace  Docltet  No.  88-ASO-16] 

Proposed  Revocation  of  Transition 
Area;  Belzoni,  MS 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  Belzoni.  Mississippi. 
transition  area.  The  runaway  surface 
has  deteriorated  beyond  usability  and 
the  airport  has  been  NOTAMed  closed 
since  fslovember  1987.  There  are  no 
definite  plans  lo  reopen  the  airport. 
Action  has  been  taken  to  permanently 
cancel  the  only  standard  instrument 
approach  procedure  to  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  November  15. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-530. 
Manager.  Airspace  and  Procedures 
Branch,  Docket  No.  88-ASO-16.  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
In  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  76:t-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  G.  Walters.  Airspace  Section. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320:  telephone;  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
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presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  lo  acknowledge  receipt  of  their 
comments  on  this  nobce  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
ASO-16".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
dale  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel.  Room  652.  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344.  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRMs  should 
.ilso  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  lo  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  Belzoni.  Mississipt 
transition  area.  The  transition  area  is  no 
longer  required  for  protection  of 
instrument  flight  aeronautical 
operations  since  the  airport  has  been 
effectively  closed  since  November  1987 
with  no  definite  plans  lo  reopen.  Also, 
action  has  been  initiated  to  cancel  the 
standard  instrument  approach 
procedure  serving  the  Belzoni  Municipal 
Airport.  Seclion  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6D 
dated  January  4.  1968 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  miniroaL  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTttNS  POINTS 

1.  The  authority  citation  for  part  71 
contmues  to  read  as  foHows: 

Authority:  49  US.C.  1348(a).  1354(a).  ISlft 
Executive  Order  10eS4:  49  U.S.C.  106(g) 
Irevised  Pub.  L.  97-449.  |anuary  12. 1983):  14 
CFR  1169. 

§71.181    (Amended) 

2.  Section  71.181  Is  amended  as 

follows: 

BelzoDi.  Mississippi  (Reauvedl 

Issued  m  East  Point,  Georgia,  on  September 
16. 19B8. 
fames  L.  Wright. 

Air  Traffic  Manager.  Southern  Region. 
jFR  Ooc.  88-22316  Filed  9-28-88: 8:45  am) 

BILUNG  COOC  ««tO-1>M 


14  CFR  Part  71 

I  Airspace  Docket  No.  B&-ASW-81 

Proposed  Revision  of  Transition  Area; 
Center,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT, 

ACTION:  Notice  of  proposed  rulemaking 

summary:  This  notice  proposes  to  revise 
the  transition  area  located  at  Center. 
TX.  A  standard  instrument  approach 


procedure  (SIAP)  to  the  Center 
Municipal  Airport  was  canceled  many 
years  ago.  but  the  transition  area  was 
never  removed.  The  development  of  a 
new  SIAP  lo  Runway  16  at  the  Center 
Municipal  Airport,  utilizing  the  Amason 
Nondirectional  Radio  Beacon  (NDB).  has 
made  this  proposed  revision  necessary. 
The  intended  effect  of  this  proposed 
revision  is  to  modify  the  existing 
transition  area  to  accommodate  the  new 
SIAP  and  provide  adequate  controlled 
airspace  for  aircraft  executing  the  new 
NDB  RWY  16  SIAP.  The  status  of  the 
airport  still  remains  instrument  flight 
rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  November  1. 196B. 
ADDflESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Docket  No.  88-ASW-8.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  TX. 

FOfl  FURTHCn  INFORMATION  CONTACT 

Bruce  C.  Beard.  Airspace  and 
Procedures  foanch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SUPPt-SMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  arc  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  pro\nde  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  Invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  Ihe  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  lo  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-ASW-«."  The 
postcard  will  be  date/time  slumped  and 
relumed  to  the  commenter.  All 
communications  received  before  the 
fipecified  closing  date  for  comments  will 
\>e  considered  befoic  taking  action  on 
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the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Foii  Worth.  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
pt|blic  contact  with  FAA  personnel 
coticemed  with  this  rulemaking  will  be 
niad  in  the  docket. 

AvhilabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76192-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  revising  the  transition  area  located  at 
Center.  TX.  The  development  of  a  new 
NDB  RWY  16  SIAP  to  the  Center 
Municipal  Airport  has  necessitated  this 
proposed  revision.  The  existing 
transition  area  was  developed  for  an  old 
SIAP  that  was  canceled  many  years  ago; 
however,  the  transition  area  was  never 
removed.  The  intended  effect  of  this 
proposal  is  to  modify  the  existing 
transition  area  in  order  to  accommodate 
the  new  NDB  RWY  16  SIAP  and  provide 
adequate  controlled  airspace  for  aircraft 
executing  this  new  SIAP.  The  status  of 
the  airport  will  remain  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  1, 
1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2|  is 
no!  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiTied  that  this  rule,  when 
promulgated,  will  not  have  a  signiHcant 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  AroeDdmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONinOLLEO  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhorily:  49  U.S.C.  134a(ii),  1354(a|.  1510: 
Executive  Order  10854:  48  U.S.C.  106|g| 
IRevijcd  Pub  L  97-449.  January  12, 1983|;  14 
CFR  11.89. 


:71.1S1    lAnwndedl 

2.  Section  71.181  is  amended  as 
follows: 

C«il«r,  TX  [ReviHdl 

That  airspace  extending  upward  from  700 
feet  atKive  the  surface  within  a  6.S-niile 
radiui  of  the  Center  Municipal  Airport 
(latitude  31'49'46'  N..  longitude  94'09'22'  W.) 
and  within  4.5  miles  each  side  of  the  320* 
bearing  of  the  Amason  NDB  (latitude 
3T50'10"  N..  longitude  94"08'59"  W.) 
extending  from  the  6.5-mile  radius  area  to  9 
miles  northwest  of  the  Amason  NDB. 

Issued  in  Forth  Worlh.  TX  on  September 
15.  1988. 
Lorry  L  Craig, 

Manager.  Ait  Traffic  Division,  Southwest 
Region. 

|FR  Doc.  88-22319  Filed  9-28-88;  145  am| 
Buim  cow  «ra-t>«i 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Ch.  V 


Worker  Adjustment  and  Retraining 
Notmcation  Act:  Solicitation  of 
Comments  in  Advance  of  Proposed 
Rulemaking;  Correction 

AQCNCV:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  correction. 

summary:  The  Federal  Register  Notice 
of  September  16. 1988.  page  36060.  first 
column  inadvertently  omitted  some 
brackets  and  a  footnote  pertaining  to  the 
language  in  the  part  entitled  "Exclusions 
from  Definition  of  Employment  Loss" 


which  begins  at  the  bottom  of  the  first 
column  on  page  36060. 

FOR  FVIRTHER  INFORMATION  CONTACT: 

Robert  N.  Colombo.  Telephone:  (202) 
535-0577. 

SUPPLEMENTARY  INFORMATION:  The  part 

entitled  "Exclusions  from  Definition  of 
Employment  Loss"  should  have  read  as 
follows: . 

Exclusions  frvm  Definition  of 
Employment  Loss.  The  Conference 
Agreement  incorporates  the  exemptions 
from  notification  for  sales  and 
relocations  of  a  business  in  modified 
form  as  exclusions  from  the  definition  of 
"employment  loss."  {Thus,  a  closing  or 
layoff  resulting  from  the  sale  of  part  or 
all  of  the  employer's  business  does  not 
give  rise  to  an  employment  loss  if 

(a)  The  employee  is  covered  at  the 
time  of  the  sale  by  a  written  rehire 
agreement  between  the  buyer  and  the 
seller  of  the  business  to  which  the 
employee  is  explicitly  made  a  third 
party  beneficiary  with  rights  against  the 
purchaser  under  applicable  state  law;  or 

(b)  The  employee  within  30  days  after 
the  sale  is  offered  employment  by  the 
buyer.) ' 

In  addition,  a  closing  or  layoff 
resulting  from  the  relocation  or 
consolidation  of  part  or  all  of  the 
employer's  business  does  not  give  rise  to 
an  employment  loss  for  a  particular 
employee  if,  prior  to  the  employee's 
termination  or  layoff, 

(a)  The  employer  offers  to  transfer 
that  employee  within  a  reasonable 
community  distance;  or 

(bl  The  employer  offers  to  transfer  (he 
employee  to  any  other  site  of 
employment  regardless  of  distance,  and 
the  employee  accepts  within  30  days  of 
the  offer  or  of  the  termination  or  layoff, 
whichever  is  later. 

An  example  to  which  this  may  apply 
would  be  a  situation  where  an  employer 
owns  five  grocery  stores  in  a 
metropolitan  area.  After  deciding  that 
one  of  the  stores  is  no  longer 
competitive,  the  employer  decides  to 
shut  it  down  and  makes  a  timely  offer  to 
transfer  its  employees  to  one  or  more  of 
the  remaining  stores  with  no  more  than 
a  six-month  break  in  employment. 


'  Note  on  Bracketed  Report  Text:  An  Amendment 
wae  made  to  tins  provision  on  llie  floor  of  llie 
Senate  dunnf)  consideration  of  S.  2S27  wliich 
clanfies  Itial  in  the  case  of  ■  sale,  the  seller  shall !» 
responsible  for  providing  the  required  notice  lor 
plant  dosing  or  mass  layoff  up  to  and  including  the 
efTective  dale  of  the  sate.  After  the  effective  date  of 
the  sale,  the  purchaser  is  responsible  for  providing 
such  notice. 
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Signed  at  Washington.  DC.  this  23rd  day  of 
September.  1988. 
Rolwfla  T.  (ones. 
Assistant  Secretary  of  Labor 
IFR  Doc.  88-22314  Filed  9-28-88:  8*5  am) 
BtLUNQ  COOC  45ll>-10-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
'  IFRL-34SS-4I 

Ocean  Dumping;  Proposed  Site 
Designation;  Atlantic  I3cean  Offstiore 
Brunswick  Harbor,  GA 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  the  existing,  interim-approved 
Ocean  Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Atlantic  Ocean  offshore 
Brunswick  Harbor,  Georgia,  as  an  EPA- 
approved  ocean  dumping  site  for  the 
dumping  of  suitable  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  dumping  site  for 
consideration  as  a  disposal  option  for 
dredged  material  disposal  projects  in  the 
greater  Brunswick.  Georgia  vicinity. 

This  Proposed  Rule  also  corrects  the 
discrepancies  in  the  Brunswick  Harbor 
ODMDS  boundary  coordinates  relative 
to  the  draft  and  final  Environmental 
Impact  Statement  (EIS).  40  CFR  228 
(Revised  as  of  July  1. 1984  and  1987),  and 
42  FR  2461  (January  11, 1977:  pg.  2485). 
DATE:  Comments  must  be  received  on  or 
before  October  31. 1988. 
ADDRESSES:  Send  comments  to:  Frank 
M.  Redmond.  Chief.  Wetlands  and 
Coastal  Programs  Section.  Water 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IV,  345  Courlland  Street  NE., 
Atlanta.  Georgia  30365. 

The  file  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  fhiblic  Information  Reference  Unit 

(PIRU).  Room  2904  (rear).  401  M 

Street.  SW.,  Washington.  DC  20460. 
EPA/Region  IV.  345  Courtland  Street, 

NE..  Atlanta.  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

RcginHld  C.  Rogers,  404/347-2126. 

SUPPI^MENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972.  as  amended,  33 
use.  1401  et  seg.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 


designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23. 
1986.  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  sites  are 
located.  This  proposed  designation  of  a 
site  offshore  Brunswick  Harbor, 
Georgia,  which  is  within  Region  IV,  is 
being  made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
promulgated  under  the  Act  (40  CFR 
Chapter  I,  Subchapter  H,  i  228.4)  state 
that  ocean  dumping  sites  will  be 
designated  by  promulgation  in  this  Part 
228.  A  list  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  (January  11, 1977)).  The  list 
established  the  existing  Brunswick 
Harbor  site  as  an  interim  site.  Interested 
persons  may  participate  in  this  Proposed 
Rulemaking  by  submitting  written 
comments  within  30  days  of  the  date  of 
this  publication  to  the  address  given 
above. 

B.  EIS  Development 

Section  102(2|(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended.  42  U.S.C.  4321  et  seg.. 
requires  dial  Federal  agencies  prepare 
an  EIS  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 

affecting  the  quality  of  the  human       

environment. 

The  object  of  NEPA  is  to  build  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions  into  the 
agency  decision-making  process.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type.  EPA  has  voluntarily 
committed  to  prepare  ElSs  in  connection 
with  ocean  dumping  site  designations 
such  as  this  (see  39  FR  16186  (May  7, 
1974)).  EPA.  in  cooperation  with  the 
Savannah  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE).  has  prepared 
a  draft  and  final  EIS  entitled  "Brunswick 
Harbor.  Georgia  Ocean  Dredged 
Material  Disposal  Site  Designation." 
This  Proposed  Rule  and  the  subsequent 
Final  Rule  are  procedural  follow-ups  to 
the  EIS.  This  Proposed  Rule  includes  EIS 
excerpts. 

The  action  discussed  in  this  EIS  is  the 
final  designation  for  continuing  use  of 
the  existing  interim  ocean  dredged 
material  disposal  site  near  Brunswick 
Harbor,  Georgia.  The  purpose  of  the 
action  is  to  provide  an  environmentally 
acceptable  location  for  ocean  disposal. 
The  need  for  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  the  process  of  issuing  permits  for 
ocean  disposal. 

For  the  Brunswick  Harbor  ODMDS. 
the  COE  and  EPA  would  evaluate  all 
Federal  dredged  material  disposal 


projects  pursuant  to  the  EPA  criteria 
given  in  the  Ocean  Dumping  Regulations 
(40  CFR  Parts  220-229)  and  the  COE 
regulations  (33  CFR  209.120  and  209.145). 
The  COE  also  issues  MPRSA  permits  to 
private  applicants  for  the  transport  of 
dredged  material  intended  for  disposal 
after  compliance  with  these  regulations 
is  determined.  EPA  has  the  right  to 
disapprove  any  ocean  disposal  project 
if,  in  its  judgment,  all  provisions  of 
MPRSA  and  the  associated 
implementing  regulations  have  not  been 
met.  State  permitting  would  not  be 
needed  for  the  Brunswick  Harbor 
ODMDS  since  the  disposal  site  is 
located  outside  of  Slate  of  Georgia 
waters  and  the  Stale  of  Georgia 
currently  has  no  approved  Coastal  Zone 
Management  Plan. 

On  Friday,  November  28, 1986.  the 
Notice  of  Availability  of  the  draft  EIS 
for  public  review  and  comment  was 
published  in  the  Federal  Register  (51  FR 
43082  (November  28. 1966)).  The  public 
comment  period  on  the  draft  EIS  closed 
on  January  12, 1987. 

'The  Notice  of  Availability  of  the  final 
EIS  for  public  review  and  comment  was 
published  in  the  Federal  Register  on 
Friday.  March  25. 19i»  (53  FR  9806 
(March  25. 1988)).  The  public  comment 
period  closed  on  April  25. 1988.  The  final 
EIS  addressed  the  eight  comments 
received  on  the  draft  EIS. 

The  EIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  The  EIS  considers  mid- 
shelf  and  shelf-break  alternative  sites 
(Continental  ShelO  using  the  general 
criteria  and  specific  factors  contained  in 
the  Ocean  Dumping  Regulations.  40  CFR 
Part  228.  Dredged  material  disposal  has 
not  occurred  previously  at  the  mid-shelf 
or  shelf-break  alternative  site  locations. 
There  are  significant  dissimilarities 
between  the  physical  and  chemical 
characteristics  of  the  dredged  material 
sediments  and  sediments  covering  the 
mid-shelf  or  shelf-break  regions. 
Altering  the  sediment  texture  and 
composition  through  the  addition  of 
finer  coastal  sediments  may  have  a 
long-term  adverse  impact  on  the  benthic 
infauna  at  the  mid-shelf  and  shelf-break 
sites.  Fishery  resources  are  localized 
over  the  mid-shelf  and  shelf-break 
areas.  These  hard  bottom  aieas  are 
unique  habitats,  support  scveial  species 
of  commercially  and  recreationally 
important  finfish.  and  are  sensitive  to 
the  effects  of  dredged  material  disposal.- 
Also.  the  Continental  Shelf  offshore 
Brunswick  is  so  wide  that  any  site 
chosen  beyond  the  shelf-break  would  be 
beyond  economical  distances  for 
transporting  materials;  several  proposed 
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or  active  Minerals  Management  Service 
oil  and  gas  lease  sites  exist  in  the  mid- 
shelf  and  shelf-break  regions:  and  the 
Ocean  Dumping  Regulations  require  the 
designation  of  sites  which  have 
historically  been  used,  where  feasible. 
The  EIS  presents  the  information  needed 
!o  evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  use 
and  is  based  on  one  of  a  series  of 
disposal  site  environmental  studies. 

Eight  comment  letters  were  received 
on  the  fmal  EIS.  No  substantive 
comments  were  made  in  several  of  these 
letters:  The  Department  of  the  Air  Force 
indicated  "no  impact  for  Air  Force 
operations  in  the  area;"  the  Department 
of  Health  and  Human  Services  [Center 
for  Disease  Control)  stated  "no  further 
comments"  since  no  specific  comments 
were  provided  on  the  draft  EJS;  the  U.S. 
Department  of  Housing  and  Urban 
Development  had  "no  objection  to  the 
proposed  action;"  the  Historic 
Preservation  Section  of  the  Georgia 
Department  of  Natural  Resources 
(GDNR)  indicated  "no  impact"  on 
"historic  structural  or  archaeological 
resources  included  in  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places;"  and  the  Brunswick 
Office  of  the  GDNR  requested  a  copy  of 
the  final  EIS  (which  was  subsequently 
provided  by  EPA).  The  U.S.  Food  and 
Drug  Adminsitration  indicated  by 
telephone  that  no  comments  would  be 
furthcoming.  Also,  at  least  two 
telephone  calls  were  received  by  the 
Region  regarding  the  closing  date  of  the 
Hnal  EIS  comment  period.  After  the 
comment  period,  at  least  one  telephone 
request  for  a  copy  of  the  FEIS  was  made 
(a  copy  was  subsequently  sent  by  EPA). 

Substantive  comments  were  received 
from  the  Georgia  Department  of 
Transportation  (GDOT).  The  GDQT. 
which  owns  and  operates  the  Sidney 
Lanier  Bridge  (U.S.  17)  crossing  the 
entrance  channel  to  Brunswick  Harbor, 
was  "concerned  that  any  widening  or 
deepening  of  the  channel  during 
dredging  operations  may  increase  the 
scour  and  erosion  around  Piers  29  and 
30  of  the  bridge."  The  GDOT  requested 
"that  EPA  address  our  concern  of 
dredging  in  proximity  to  or  through  the 
width  of  the  Sidney  Lanier  Bridge." 
However,  sincajio  actual  dredging  or 
dumping  of  dredfesdjliaterial  is 

authorized  by  designatuTtr  uf  mij.^ ^- 

ODMDS,  the  GDOTs  dredging  concenitt 
would  not  directly  apply  lo  EPAa 
proposed  action.  Consequently,  the 
GDOT  comment  letter  was  forwarded  to 
the  COE  (Savannah  District  Planning 
Division  and  Operations  Division)  on 
June  B.  1968.  for  their  consideration. 


Substantive  comments  were  also 
provided  by  the  Atlanta  office  of  the 
GDNR.  In  a  letter  dated  March  31. 196& 
the  GDNR  confirmed  its  interest  in  a 
meeting  with  EPA  to  further  discuss  the 
Brunswick  Harbor  FEIS:  specifically. 
"discussing  alternatives  for  disposal  of 
material  from  maintenance  dredging  and 
channel  widening,  and  in  particular. 
atlemate  mechanisms  lo  recycle 
suitable  materials  to  the  near  shore 
environment."  This  letter  indicated  a 
meeting  date  and  provided  two 
enclosures:  A  fact  sheet  ("Golden  Isles 
Beach  Renourishment  Needs")  and  an 
area  map  ("Golden  Isles  Beaches  ft 
Brunswick  Harbor  Bar  Channel").  The 
meeting  was  held  on  April  12. 1988,  and 
was  attended  by  representatives  from 
the  EPA.  GDNR,  COE  (Savannah 
District).  Georgia  Attorney  General's 
Office,  Georgia  State  University.  |ekyll 
Island  Authority,  and  Georgia  Ports 
Authority.  The  minutes  of  this  meeting 
were  summareied  in  a  subsequent 
GDNR  letter  (memorandum)  dated  May 
2. 1986.  which  was  provided  to 
attendees.  The  minutes  included  a  list  of 
attendees  and  an  agenda.  Some  of  the 
points  presented  in  the  minutes  were: 

•  The  GDNR  preferred  that  EPA 
provide  a  Supplemental  EIS  for  the 
Brunswick  Harbor  FEIS  to  address 
beach  nourishment  as  an  option  to 
ocean  disposal  Alternatively, 
addressing  beach  nourishment  in  EPA'b 
"record  of  decision"  for  the  present 
FEIS  was  suggested. 

•  The  GDNR  wanted  assurance  that 
designation  of  the  Brunswick  Harbor 
ODMDS  would  not  preclude  beach 
nourishment. 

•  The  Georgia  Ports  Authority 
indicated  that  they  were  interested  in 
the  site  being  designated  for  ocean 
disposal. 

•  The  GDNR  was  requesting  beach 
disposal  for  materials  dredged  from  the 
bar  channel  of  Brunswick  Harbor. 

•  The  Savannah  COE  indicated  that 
the  purpose  of  the  FEIS  was  for  ocean 
disposal,  not  nearshore  shallow 
disposal,  le,  beaches  and  subtidal 
areas.  Environmental  impacts  could  be 
greater  in  nearshore  areas.  The  COE 
also  indicated  that  site  designation  is 
not  related  lo  site  use  since  such  use 
would  continue  if  feasible. 

Note. — The  lile'i  present  status  is  inleriin, 
EPA-approved  for  an  indefinile  period  of 
tune. 

•  The  GDNR  had  a  problem  with 
"beach  designation"  due  to  the  nature  of 
dredged  materials  and  beach  disposal 
methods.  The  GDNR  also  requested  the 
opportunity  to  provide  EPA  with  "some 
language"  for  the  Brunswick  Harbor 
Rulemaking  to  discuss  alternative  uses 


for  suitable  dredged  material  (beach 
nourishment)  at  jekyll.  St.  Simons  and 
Sea  Islands. 

•  EPA  indicated  that  Ihe  State  would 
have  the  opportunity  to  review  the  Rules 
before  publication:  the  proposed  draft 
Rule  would  be  sent  for  comment  prior  lo 
publication  in  the  Federal  Register. 

•  The  GDNR  would  recommend  to 
GDNR  Commissioner  Ledbelter  that  he 
request  EPA  Administrator  Greer 
Tidwell  to  adopt  broad  rules  so  as  not  to 
preclude  beach  nourishment  for  dredged 
materia!  from  the  bar  channel. 

•  Glynn  County  (GA)  beach 
nourishment  was  discussed  by  the 
Georgia  State  University. 

EPA  responses  lo  several  of  these 
issues  were  provided  in  the  meeting. 
EPA  offers  the  following  statements  to 
clarify  or  expand  meeting  comments:      " 

•  Site  designation,  by  ilself,  does  not 
authorize  any  dredging  or  on-site 
dumping  of  dredged  material.  It  docs 
provide  an  environmentally  acceptable 
site  for  ocean  disposal  of  suitable 
dredged  material  once  the  COE  issues  a 
MPRSA  permit  and  EPA  concurs  with 
thai  permit  issuance.  Because 
designation  does  not  authorize  site  use. 
non-ocean  disposal  options  are  not 
included  or  are  only  briefly  discussed  in 
ODMDS  ElSs.  However,  non-ocean  , 
alternatives  such  as  beach  nourishment 
can  be  explored  for  each  dredging 
project.  If  relevant  to  the  pro|ect.  such 
options  should  be  discussed  at  Ihe 
dredging  project  level,  as  opposed  to  the 
ODMDS  designation  level,  by  the 
applicant.  Consequenlly.  ElPA  will  not 
develop  a  Supplemental  EIS  to  the 
Brunswick  Harbor  FEIS  and  is  not 
proposing  a  beach  nourishment  option  In 
the  Brunswick  Harbor  Rulemaking  (i.e.. 
in  this  Proposed  Rule  and  in  the 
subsequent  Final  Rule  leading  toward 
site  designation).  EPA  can  review 
proposed  beach  nourishment  options 
under  its  project  capacity  pursuant  to 
NEPA  and  section  309  of  Ihe  Clean  Air 
Acl  as  well  as  under  section  404  permit 
reviews  of  the  Clean  Water  Act.  EPA 
concurrence  or  non -concurrence  with 
beach  nourishment  projects  is  made  on 

a  case-by-case  basis. 

•  EPA  does  not  prepare  a  Record  of 
Decision  (ROD)  per  se  for  ODMDS  ElSs, 
although  the  Final  Rulemaking  Notice 
nils  the  same  role  as  the  ROD  required 
under  regulations  promulgated  by  the 
Council  on  Environmental  Quality  for 
agencies  subject  to  NEPA. 

•  Any  designation  of  ODMDSs  allows 
for  disposal  of  dredged  material  in 
offshore  waters  (three  miles  or  more) 
and  for  disposal  of  dredged  material 
within  the  territorial  sea  when  that 
dredged  material  is  not  lo  be  used  for 
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the  purpose  of  fill.  In  both  cases,  the 
actual  disposal  operation  is  governed  by 
a  permit,  issued  by  the  COE  pursuant  to 
section  103  of  MPRSA.  Disposal  of 
dredged  material  for  Ihe  purpose  of  nit. 
within  Ihe  territorial  sea,  is  governed  by 
the  404  permitting  process.  Such 
discharge  would  be  considered  as  more 
of  a  use  for  dredged  material 
(nourishment  of  beaches  or  the  sublidal 
sand  transport  system)  as  opposed  lo 
disposal  of  dredged  material,  and  would 
only  involve  beach-compatible  materiaL 
Nourishment  of  subtidal  areas  would 
require  these  areas  to  be  free  from  live 
(hard)  bottom  communities  before  any 
deposit  would  be  appropriate. 

•  ODMDSs  that  have  been  approved 
by  EPA  on  an  interim  basis,  such  as  the 
Brunswick  Harbor  ODMDS,  can 
continue  to  be  used  prior  to  site 
designation  on  a  permanent  basis,  such 
as  is  being  proposed  for  the  Brunswick 
Harbor  site,  unless  the  interim  status 
expires  and  is  not  renewed  before 
permanent  designation.  The  Brunswick 
Harbor  ODMDS  is  classified  as  an  EPA- 
approved,  interim  site  for  an  indefinite 
period  of  lime.  This  designation  process 
is  to  be  completed  for  all  interim 
ODMDSs  by  October  1991. 

•  EPA  accepted  comments  on  the 
FEIS  during  the  30-day  FEIS  review 
period  and  addressed  them  in  this 
Proposed  Rule.  Similarly.  EPA  will 
accept  public  comments  on  the  Proposed 
Rule  during  its  30-day  review  period  and 
will  address  them  in  Ihe  Final  Rule. 
Regarding  the  review  of  draft  Rules,  it 
was  the  intent  of  EPA  comments  at  the 
GDNR  meeting  on  April  12. 1968.  to 
provide  all  attendees  with  the  draft 
version  of  the  Proposed  Rule.  (Savannah 
COE  also  subsequently  requested  a 
draft  copy  per  a  post-meeting  telephone 
conversation  and  also  made  status 
follow-ups).  Receipt  of  comments  was 
accomplished  prior  to  this  Federal 
Register  publication  of  the  Proposed 
Rule.  Commenis  on  the  draft  Ptoposed 
Rule  were  retained  in  the  project  file 
and  were  considered  during 
development  of  this  Proposed  Rule,  but 
are  not  formally  discussed  herein. 
Copies  of  the  draft  version  of  the  Final 
Rule  are  available  upon  request.  Any 
wirtten  comments  on  the  draft  Final 
Rule  will  also  be  considered  but  not 
fonnally  discussed  in  the  published 
Final  Rule.  Written  and  substantive  oral 
comments  will  be  documented  in  the 
nie.  It  should  be  emphasized  that  Ihe 
GDNR.  other  agencies,  and  the  public 
are  free  to  discuss  the  proposed 
designation  with  EPA. 

In  addition  lo  Ihe  two  above- 
referenced  GDNR  letters,  the  GDNR  also 
provided  a  letter  dated  April  22. 1988. 
This  letter  enclosed  a  GDNR  narrative 


which  the  GDNR  suggested  for  inclusion 
in  the  preamble  of  the  Brunswick 
Harbor  Rulemaking.  The  GDNR 
narrative  is  as  follows: 

The  Department  of  Natural  Resources  of 
the  Stale  of  Georgia  has  objected  lo  the  Hnal 
F.IS  on  Ihe  grounds  that  it  fails  to  consider  Ihe 
allemative  of  placing  material  dredged  from 
the  bar  channel  of  the  Brunswick  Harbor  on 
the  beaches  or  in  Ihe  nearshore  area,  so  that 
such  material  will  remain  within  the  sand- 
sharing  system. 

EPA  has  not  revised  the  final  EIS  lo 
address  this  concern  for  two  reasons-  First, 
the  beaches  or  nearshore  areas  would  nol  be 
an  appropriate  site  for  designation  as  an 
ocean  disposal  site,  since  only  those 
materials  which  are  tested  and  found  to  be 
suitable  For  the  purpose  should  be  placed  on 
or  near  beaches.  Secondly,  the  beaches  and 
nearshore  areas  could  be  used  as  sites  for 
disposal  of  suitable  material  dredged  from 
the  bar  channel  without  tieing  designated  as 
allemative  sites  for  ocean  disposal.  The 
review  of  a  proposal  to  place  dredged 
material  on  Ihe  beaches  or  nearshore  areas 
could  be  conducted  as  part  of  Ihe  Section  404 
review  of  the  hartror  dredging  or  as  an 
independent  l>each  nourishment  project.  Such 
a  project  would  be  reviewed  on  its  oivn 
merit,  without  the  need  for  review  or 
permitting  under  the  ocean  dumping 
regulations  and  criteria. 

EPA  recognizes  the  Georgia  concern  to 
minimize  the  adverse  impacts  lo  Georgia 
beaches  which  are  an  unintended  result  of 
the  maintenance  of  Brunswick  Harbor. 
However,  the  final  Environmental  Impact 
Statement  on  the  Brunswick  Harbor,  Georgia, 
Ocean  Dredged  Material  Disposal  Site 
Designation  is  nol  the  proper  document  to 
address  such  concerns. 

EPA  responded  to  the  April  22  letter 
with  a  letter  dated  May  13. 1988.  This 
response  indicted  that  the  State  would 
have  an  opportunity  lo  review  the  draft 
version  of  the  Proposed  Rule. 
Completion  was  expected  in  |une  1988. 

Regarding  the  suggested  GDNR 
language,  EPA  believes  most  of  it.  but 
not  all  of  it.  is  consistent  with  EPA's 
position  on  ODMDSs.  The  first 
paragraph  is  consistent  in  the  sense  thai 
it  defines  the  State's  concerns  in  the 
form  of  a  review  comment,  which  is 
encouraged  under  NEPA.  As  stated 
previously,  however.  EPA  does  not 
believe  that  non-ocean  alternatives 
should  be  developed  in  an  ODMDS 
designation  EIS  (instead,  relevant  non- 
ocean  disposal  options  should  be 
developed  at  the  project  level).  The 
second  pargraph  is  generally  consistent. 
However,  to  amend  an  earlier  EPA 
meeting  statement  (GDNR  April  12 
meeting)  and/or  GDNR  interpretation 
(GDNR  April  22  letter).  EPA  wishes  to 
note  thai  beach  nourishment  may 
require  a  NEPA  document  or  may  be 
part  of  a  NEPA  document  in  addition  to 
section  404  permitting.  Designation  of  an 
inshore  ODMDS  is  also  possible  for 
disposal  of  dredged  material,  not  to  be 


used  for  the  purpose  of  fill.  EPA  would 
use  the  same  process  for  designating 
any  future  inshore  site  that  it  is  using  to 
designate  this  particular  offshore  site. 
EPA  does  not  believe  thai  Ihe  first 
sentence  of  the  third  paragraph  ("EPA 
recognizes  the  Georgia  concern  lo 
minimize  the  adverse  impacts  to  Georgia 
beaches  which  are  an  unintended  result 
of  the  maintenance  of  Brunswick 
Harbor")  is  conisistcnt  with  EPA's 
ODMDS  position  since  ODMDS 
designation  does  nol,  by  itself,  authorize 
any  dredging.  The  last  sentence  of  the 
paragraph  is  consistent  with  EPA's 
position  on  ODMDSs. 

C.  Coastal  Zone  Management 
Coordination 

The  State  of  Georgia  does  nol  have  an 
approved  Coastal  Zone  Management 
Plan;  however.  EPA  has  determined  that 
this  site  designation  is  consistent  with 
general  coastal  zone  management 
practices. 

D.  Endangered  Species  Coordination 

Pursuant  lo  section  7  of  the 
Endangered  Species  Act.  Ihe  National 
Marine  Fisheries  Service  (NMFS)  and 
the  U.S.  Fish  and  Wildlife  Service  (FWS) 
were  asked  by  EPA  to  concur  with 
EPA's  conclusion  that  this  site 
designation  will  nol  affect  the 
endangered  species  under  their 
jurisdictions.  By  letter  dated  |uly  2, 1986, 
the  FWS  concurred  with  Ihe  conclusion 
that  this  site  designation  will  have  no 
effect  on  federally-listed  threatened  or 
endangered  species  under  Ihe  FWS 
jurisdiction.  By  letter  dated  May  1, 1987. 
the  NMFS  concurred  that  the  site 
designation  wit!  not  afTect  the 
endangered  or  threatened  species  under 
NMFS  jurisdiction. 

E.  Proposed  Site  Designation 

The  proposed  site  is  located  southeast 
of  Brunswick,  Georgia,  approximately  6 
nautical  miles  (nmi)  offshore  and 
occupies  an  area  of  about  2  square 
nautical  miles  fnmij).  The  site  is 
rectangular,  approximately  1  nmi  by  2 
nmi.  Water  depths  within  the  area 
average  9  meters.  The  correct 
coordinates  of  Ihe  Brunswick  Harbor 
site  proposed  for  Bnal  designation  are 
as  follows: 

3r02'35'  N..  Bl'17'40*  W.; 
31'02'35'  N..  81*16'30'  W.; 
31'00'30*  N..  fllM6'30"  W.: 
3T0030"  N..  Bl*17'42-  W. 

The  above  last  coordinate  component, 
ei'17'42'  W.,  is  a  slight  modification  of 
the  81'17'42'  W.  coordinate  component 
presented  (apparently  in  error]  in  40 
CFR228.12(a)|3)  (Revised  as  of  July  1. 
1984  and  1987)  for  the  interim  Brunswick 
Harbor  ODMDS. 
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(Note:  The  draft  EIS  and  the  final  EIS  cited 
the  coirecl  coordinates  (as  above)  but 
incorrectly  referenced  the  Federal  Re^ler 
Vol.  42.  No.  7  datoH  11  January  1977J.  since 
that  Federal  Register  prest^nled  fapparantly 
in  error)  the  last  coordinate  component  as 
81'16'3Q'  W.  (page  2485)  as  opposed  to 
81'17'42-  W.). 

F.  Regulatory  RequiremeDts 

Pursuant  to  the  Ocean  Dumping 
Regitlations.  40  CFR  Paii  228,  five 
general  criteria  are  used  in  the  selection 
and  approval  for  continuing  use  of 
ocean  disposal  sites.  Sites  are  selected 
80  as  to  minimize  interference  with 
other  marine  activities,  to  prevent  any 
temporary  perturbations  associated  with 
the  dumping  ^m  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  and  other  sites  that 
have  been  historically  used  are  to  be 
chosen.  If,  at  any  time,  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  The 
proposed  site  conforms  to  the  five 
general  criteria,  except  for  the 
preference  for  sites  located  off  the 
Continental  Shelf.  EPA  has  determined, 
based  on  the  information  presented  in 
the  EIS.  that  no  environmental  benefit 
would  be  obtained  by  selecting  a  site  off 
the  Continental  Shelf  instead  of  that 
proposed  in  this  action. 

"Hie  general  criteria  are  given  in 
5  228.5  of  the  EPA  Ocean  Dumping 
Regulations,  and  fi  228.6  lists  the  11 
specific  criteria  used  in  evaluating  a 
proposed  disposal  site  to  assure  that  the 
general  criteria  are  met.  Application  of 
these  11  criteria  constitutes  an 
environmental  assessment  of  the  impact 
of  disposal  at  the  site.  The 
characteristics  of  the  proposed  site  are 
reviewed  below  in  terms  of  these  11 
criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  22a.6(o)(1J}. 

The  boundary  coordinates  of  the  site 
are  given  above.  The  proposed  site  is 
located  about  6  nmi  southeast  of 
Brunswick.  Georgia.  The  site  is 
rectangular,  approximately  1  nmi  by  2 
nmi.  The  bottom  topography  is 
featureless  with  a  gentle  slope 
downward  to  the  south  and  east.  Water 
depth  in  the  area  averages  9  meters. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  22&6(a/(2JJ. 

The  nearshore  coastal  area  off 
Brunswick  I-iarbor  is  used  as  a  breeding, 
spawning  and  nursery  area  for  many 
important  species.  The  distance  of  the 


proposed  site  to  shore  (6  nmi)  minimizes 
the  effect  of  disposal  at  the  site  on 
breeding,  spawning  and  nursery 
activities.  Site  environmental  studies 
cited  in  the  EIS  indicate  no  delectable 
effects  to  living  species  within  or  around 
the  site.  Shrimp  and  nnHsh  seasonally 
migrate  through  the  area.  However,  the 
migration  patterns  are  not  limited  to  the 
disposal  site  vicinity  and  (he  proximity 
of  the  site  to  shore  should  not  impede 
the  migration  of  any  species  into  the 
estuary. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR 
223.efa}(3)J. 

The  major  beaches  in  the  area  are  St 
Simons  Island  and  fekytl  Island.  These 
beaches  lie  to  the  north  and  south  of  the 
harbor  entrance  channel,  respectively. 
Considering  the  distance  (6  nmi)  that  the 
proposed  disposal  site  is  offshore  of 
beach  areas,  dredged  material  disposal 
at  the  site  is  not  expected  to  have  had 
an  effect  on  the  recreational  uses  of 
these  beaches,  although  some  tidal 
effects  are  possible.  There  are  no  fish 
havens  or  artificial  reefs  in  the  vicinity 
of  the  site. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  (40 
CFR  228(q)(4)). 

Dredged  material  is  generated  in  the 
Brunswick  area  from  maintenance  of  the 
Brunswick  Harbor  channel  system.  In 
the  past  an  annual  average  of  0.6  million 
cubic  yards  of  the  entrance  channel 
material  has  been  disposed  in  the  ocean. 
These  materials  have  consisted  of  fine 
to  very  fine  sands  with  some  silt  and 
shell  hash.  These  sediments  have  been 
dredged  and  transported  to  the  disposal 
site  by  means  of  a  hopper  dredge.  Future 
disposal  at  the  site  will  presumably  be 
similar  to  that  of  past  disposal. 
However,  each  disposal  plan  must  be 
evaluated  on  a  case-by-caae  basis  to 
ensure  that  ocean  disposal  is  the  beat 
alternative  and  that  the  material  meets 
the  Ocean  Dumping  Criteria  in  40  CFR 
Part  227. 

5.  Feasibility  of  surveillance  and 
monitoring  (40  CFR  22&6(o)(5)). 

Due  to  the  proximity  of  the  site  to 
shore,  surveillance  and  monitoring  will 
not  be  difficult.  Survey  vessels,  dredges 
or  aircraft  overflights  are  feasible 
surveillance  methods.  Environmental 
studies  relative  to  the  EIS  have  been 
conducted  at  the  site  to  establish 
baseline  conditions.  Future  monitoring 
at  the  site  will  consist  of  at  least 
periodic  bathymetric  surveys.  A 
Memorandum  of  Understanding  (MOU) 
between  EPA/Region  IV  and  the  South 
Atlantic  Division  of  the  COE  is  being 
developed  and  is  to  establish  a 


monitoring  homework  for  ODMDSe  in 
the  Region,  which  is  to  lead  toward  a 
site-specific  monitoring  plan  for  the 
Brunswick  Harbor  ODMDS, 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
22d.6(Q)(6)). 

The  dispersal  characteristics  of  (he 
proposed  site  are  evident  in  that  no 
long-term  mounding  has  occurred  from 
site  use  within  20  years.  No  dispersion 
patterns  have  been  delected  so  that 
sediments  may  be  dispersed  in  all 
directions  over  lime.  Predominant 
nearshore  currents  move  to  the  south  in 
the  summer  and  to  the  north  in  the 
winter.  Primarily  tidal  but  also 
nearshore  currents  influence  the  waters 
of  the  area.  Prevailing  wind  pallems.  as 
suggested  by  sea-bed  drifter  release  and 
return  data,  appear  to  influence 
currents. 

Presumably,  the  maiority  of  the 
dredged  material  sinks  rapidly  to  the 
bottom  during  disposal  via  entrainment 
and  considering  the  relatively  shallow 
depths  of  the  site  (average  9  meters). 
However,  some  transport  of  dredged 
material  in  the  water  column  will  occur 
in  the  form  of  a  turbidity  plume.  Fine 
material  in  such  plumes  is  expected  to 
disperse  and  dilute  rather  rapidly. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  damping  in  the 
area  (including  cumulative  effects)  (40 
CFR228.6(a)(7J/. 

Site  environmental  studies  cited  in  the 
EIS  have  detected  no  significant  adverse 
effects  from  previous  disposal 
operations  in  terms  of  water  quality, 
finfisK  and  shellfish  species  and 
abundance,  and  benlhic  community 
diversities  and  densities. 

Short-term  effects  attributed  to  site 
use  include:  water  quality  changes, 
smothering  of  benthic  spwcies.  and 
possible  mounding  of  dredged  material- 
Water  quality  parameters  would  likely 
rather  rapidly  return  to  ambient  levels 
following  disposal  operations  through 
dispersion/dilution.  Studies  have  shown 
no  signiHcant  adverse  water  quality 
effects.  The  ability  of  the  benthos  to 
recolonize  in  similar  sediments  results 
in  only  shori-lerm  benlhic  disturl>ances. 
Long-term  mounding  from  previous  site 
use  has  not  been  delected  through  high- 
resolution  prowling  before  and  after 
disposal  operations. 

8.  Interference  with  shipping,  fishing, 
recreation,  midbrol  extraction. 
desalination,  fish  and  shellfish  culture, 
areas  of  specidr  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  228.6(a)(8)f. 
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Shipping  and  recreational  and 
commercial  fishing  do  occur  in  the 
vicinity  of  the  proposed  site.  Past 
intermittent  use  of  the  site  for  disposal 
operations  are  not  known  to  have 
interfered  with  the  shipping  activities  in 
and  out  of  Brunswick  Harbor  and 
therefore  has  not  substantively 
contributed  to  congestion  within  the 
shipping  channels. 

Effects  on  commercial  or  recreational 
fishing  due  to  past  use  of  the  site  have 
presumably  been  limited  since  the 
proposed  site  represents  a  small  portion 
of  the  total  fishing  area  in  the  Brunswick 
vicinity  and  EIS  studies  have  shown  no 
major  differences  in  finfish  and  shellfish 
species  and  numbers  within  versus 
adjacent  to  the  site. 

No  mineral  extraction,  desalination, 
fish  or  shellfish  culture  or  other 
scientific  use  of  the  ocean  is  known  to 
occur  in  the  vicinity  of  the  site.  Potential 
future  niinenil  exploration  or  extraction 
would  be  difficult  directly  on  site, 
althou^  no  long-term  mounding  of 
dredged  material  has  been  evident  and 
the  CH)MDS  has  a  relatively  small  area 
(2  nmi  ■). 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
availabJe  data  or  by  trend  assessment 
or  baseline  surveys  (40  CFR  22S.6(a)(9)f 

investigations  of  previous  disposal 
effects  indicated  no  significant  adverse 
effects  OQ  water  quality  parameters  such 
as  dissolved  nutrients,  trace  metals, 
dissolved  oxygen,  and  pH.  Freshwater 
runoff  from  several  Georgia  coastal 
n\  ers  results  in  varied  salinities  and 
high  turbidities  in  the  nearshore  region. 
Trace  contaminants  in  the  water  column 
are  within  or  below  ranges  noted 
elsewhere  along  the  coast 
Concentrations  for  most  metals,  PCBs, 
and  pesticides  tested  were  low  or  below 
Hotectioo  limits. 

Fish  and  shrimp  dominate  tlie  nekton 
cummuoity  adjacent  to  the  proposed 
site. 

The  bottom  sediments  at  the  proposed 
site  are  fine-  to  medium -grained  sands. 
Comparison  of  poUutant  content  of  these 
sediments  with  other  data  near  the  site 
and  elsewhere  along  the  coast  indicated 
that  the  site's  sediments  are  not 
considered  polluted.  The  benthic 
infaunai  community  is  characteristic  of 
coastal  medium-to-coarse  sands. 

10.  PotentiaJity  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  (40  CFR  22a.6(a}(10)). 

It  is  unlikely  that  use  of  the  proposecf 
site  will  result  in  the  development  or 
recruitment  of  any  nuisance  species. 
Past  disposal  operations  have 
apparently  not  led  to  development  or 
recruitment  of  nuisance  species.  Algal 
stimulation  is  not  probable  since 


dredged  material  likely  to  be  disposed 
on  site  would  be  low  in  organic  and 
nutrient  concentrations.  Benthic 
assemblages  and  demersal  fish 
populations  were  not  found  to  be 
substantially  different  due  to  disposal 
operations. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance  (40  CFR  228^aJfllJ}. 

isJo  historical  features  are  known  to 
exist  within  the  proposed  site. 

G.  Site  Managonent 

Site  management  of  the  Brunswick 
Harbor  ODMDS  is  the  responsibility  of 
EPA  as  well  as  the  COE.  The  COE 
issues  permits  to  private  apphcants  for 
ocean  disposal;  however.  EPA/Region 
rV  assumes  overall  responsibility  for  the 
Brunswick  Hartxir  site  management.  As 
Indicated  previously,  an  MOU  between 
EPA/Region  IV  and  the  South  Atlantic 
Division  of  the  COE  is  being  developed 
and  is  to  establish  a  monitoring 
Eraraework  for  OOMDSs  in  the  Region, 
which  is  to  lead  toward  a  site-specific 
monitoring  plan  for  the  Brunswick 
Harbor  ODMDS. 

Site  management  may  include 
strategically  locating  and/or  orienting 
dredged  material  within  the  site 
boundaries  relative  to  predominant 
current  patterns.  Monitoring  could 
involve  sediment  mapping  of  disposed 
material  to  determine  any  movement  of 
material  off  of  the  site.  Determination  of 
the  significance  of  any  biological 
impacts  of  dredged  material  outside  the 
ODMDS  boundaries  would  then  be 
appropriate. 

The  existence,  magnitude,  and 
implementation  of  a  site  monitoring  plan 
is  dependent  upon  available  funding  and 
coordination  between  EPA  and  the  COE. 

H.  PropOMd  ActioB 

The  EIS  concludes  that  the  proposed 
site  may  appropriately  be  designated  for 
use.  The  proposed  site  is  compatible 
with  the  general  criteria  used  for  site 
evaluation. 

The  desiffutioa  of  the  Brunswick 
Harbor  ilte  at  an  EPA-approved 
ODMK  it  being  pablist:^  as  Proposed 
Rulemaking.  Overall  management  of  this 
site  is  the  responsibility  of  the  Regional 
Administrator  of  EPA/Region  IV. 

It  should  be  emphasized  that,  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPA's 
approval  of  actual  disposal  of  material 
at  sea.  Before  ocean  dumping  of  dredged 
material  at  the  site  may  commence,  the 
COE  must  evaluate  a  permit  application 
according  to  EPA's  Ocean  Dumping 
Criteria.  EPA  has  the  right  to  disapprove 
the  actual  dumping  if  it  determines  that 


environmental  concern  under  the  Ad 
have  not  been  met 

TheBrunswick  Harbor  ODMDS  is  not 
restricled  to  disposal  use  by  Federal 
Projects:  private  applicants  may  also 
dispose  suitable  dredged  material  at  the 
ODMDS  once  relevant  regulations  have 
been  satisfied.  This  site  is  restricted, 
however,  to  suitable  dredged  material 
from  the  greater  Brunwick.  Georgia 
vicinity. 

1.  Regulatory  Assessments 

Under  the  Regulatory  Flexiblity  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  designation  will  only 
have  the  effect  of  providing  a  disposal 
option  for  dredged  material. 
Consequently,  ths  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  IDrder  122ffl.  EPA 
rausi  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Coosequenlly,  this  Rule 
does  not  necessitate  preparation  of  a 
Regulatory-  Impact  Analysis. 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Bud^t  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Pari  228 

Water  pollution  control. 

Dated:  September  20. 1<W&.  . 

Approved  by: 
Lee  A  I^eHihns,  III, 
Acting  Regionai  Administrator. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  1  of  Title  409  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228— (Amended  1 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Autborily:  33  U3.C  1412  and  1418. 

2.  Part  228  is  proposed  to  be  amended 
by  removing  from  {  22ai2(a)(3)  the 
words  and  coordinates: 

Brunswick  tiartwr— Allan  tic  outlet  Ca..  St. 
Simons  Sound.  Brunswick  Hartwr  Bar 
Ciiann<>L  tnainlmBnce  rlredgin;;  disposal  area 
1  nautical  mile  Mride  tiy  2  nautical  miles  long 
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adjacent  to  the  channel  located  on  the  south 
side  of  the  entrance  and  being  6.6  nautical 
miles  From  .ihore  at  a  point  of  beginning  at 
31*02'3S'  N.  and  8Tir40'  W..  thence  due 
east  lo  31'02'35'  N.  and  81'16'30"  W.  thence 
due  aoulh  lo  31*0030'  N.  and  Sl'16'30'  W.. 
thence  due  west  to  aTOO'M"  N.  and  81'17'40' 
W..  thence  due  north  to  the  point  of 
beginning. 

And  adding  to  i  228.12(b)(41)  one 
ODMDS  for  Region  IV  as  follows:' 

§228.12    O«legatlon  of  management 
■uthorlty  for  Interim  ocean  dumping  sites. 

(b)  '  •  • 

(41)  Brunswick  Harbor.  Brunswick. 
Georgia:  Ocean  Dredged  Material  Disposal 
Site Region  IV. 

location:  3T02'35'  N.,  81*17'40"  W.; 
31"02"35'  N..  ei'1630'  W.;  31"0O'3O'  N  . 
ei"ie30'  W.:  31*00'30'  N..  8T1742"  W. 

Size:  Z  square  nautical  miles. 

Depth:  Average  9  meters. 

Pnmary  use:  Dredged  material. 

Period  of  use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  lo 
suitable  dredged  material  from  the  greater 
Brunswick.  Georgia  vicinity. 

'  (Nole.— The  last  component  presented  as 
BT17-40-  W.  in  S  228.12(a|(3)  of  the  40  CFR 
revised  as  of  July  1. 1987.  quoted  above  was 
apparently  in  error,  per  coordination  with  the 
COE  Savannah  District,  and  should  have 
been  8T17'42"  W.  as  added  above  in 
S  228.12(b).  This  apparent  error  was  also  in 
S  228.12(a)(3)  of  the  40  CFR  revised  as  of  |uly 
1.  ISM.  Also,  page  2465  of  42  FR  2461 
(January  11. 1977)  listed  (apparently  in  error) 
the  last  coordinate  component  as  81'16'30' 
W.). 

|FR  Doc.  88-22190  Filed  9-28-8&  8:45  am] 
BIUJNOCOOC  tsto-vhm 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435,  436  and  440 

(BeRC-440-P) 

Medicaid  Program;  Eligibility  of  Aliens 
for  Medicaid 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  nile. 

summary:  This  proposed  rule  would 
revise  Medicaid  regulations  applicable 
to  aliens  who  meet  eligibility 
requirements  as  categorically  needy  or 
medically  needy.  It  would  establish  in 
the  regulations  ihat  aliens  lawfully 
admitted  for  permanent  residence  or 
permanently  residing  in  the  United 
States  under  color  of  law  may  be 
eligible  forall  Medicaid  services.  It  also 
would  identify  those  aliens  who  may  be 


eligible  only  for  limited  services,  as  a 
result  of  recent  legislation. 

These  changes  would  conform  our 
regulations  lo  section  1903(v)  of  the 
Social  Security  Act,  which  was  added 
by  section  9406  of  the  Omnibus  Budget 
Reconciliation  Act  of  1086  (Pub.  L  99- 
509).  and  sections  245A.  249.  210  and 
210A  of  the  Immigration  and  Nationality 
Act  which  were  added  or  amended  by 
sections  201.  203.  302  and  303  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Pub.  L  90-603).  These  changes 
also  clarify  and  identify  certain 
categories  for  persons  permanently 
residing  in  the  United  States  under  color 
of  law. 

date:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  not  later 
than  5:00  p.m.  on  November  28. 198a 
AOONCSSes:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BERC-440-P,  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

Please  address  a  copy  of  comments 
relating  to  information  collection 
requirements  to:  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  Attention:  Allison 
Herron,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington.  DC.  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-440-P.  Comments  received 
timely  will  be  available  for  pubHc 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309--G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW..  Washington.  DC.  on  Monday 
through  Friday  of  each  weelc  from  8:30 
a.m.  to  5:00  p.m.  {phone:  202-245-7890). 
FOA  FURTHER  INFORMATION  CONTACT: 
Marines  Svolos.  (301}  966-44451. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicaid  program  provides 
health  care  coverage  to  individuals  who 
are  receiving  cash  assistance  under  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program,  the 
Supplemental  Security  Income  program 
(SSI]  or  other  State  assistance  programs, 
as  categoiically  needy  or  optional 


categorically  needy.  At  State  option, 
certain  other  persons  who  meet  the 
categorical  qualifications  except  for 
income  and  resource  levels  (the 
medically  needy)  are  also  eligible.  The 
Medicaid  law.  title  XIX  of  the  Social 
Secxunty  Act  {the  Act),  before  the 
passsage  of  recent  legislation,  did  not 
explicitly  include  a  citizenship 
requirement  as  a  basis  of  entitlement  to 
beneHts.  However,  the  AFDC  program, 
in  section  402(a)(33)  of  the  Act,  and  the 
SSI  program,  in  section  1614(a)(1)(B)  of 
the  Act,  both  limit  eligibility  to 
permanent  residents  or  to  those 
permanently  residing  in  the  United 
Stales  under  color  of  law  (PRUCOL). 
Our  existing  regulations  at  42  CFR 
435.402  and  436.402  require  a  Stale  or 
Territory  to  provide  Medicaid  to 
otherwise  eligible  residents  who  are 
citizens  or  aHens  lawfully  admitted  for 
permanent  residence  or  PRUCOL. 
including  any  alien  who  is  lawfully 
present  in  the  United  States  under 
section  203(a)(7)  or  section  212(d)(5)  of 
the  Immigration  and  NalionaHty  Act 
(INA). 

There  proposed  regulations  clarify  the 
definition  of  what  is  meant  by  PRUCOL 
for  the  purpose  of  determining  the 
eligibility  for  Medicaid  of  aliens 
claiming  such  a  status.  This  clarification 
is  based  on  two  court  decisions  and 
provisions  included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA  86).  In  Berger  v.  Secretary.  No. 
76c  1420  (E.D  N.Y.  June  13. 1978).  the 
Secretary  consented  to  define  aliens 
who  were  residing  in  the  United  States 
with  knowledge  and  permission  of  the 
Immigration  and  Naturalization  Service, 
(INS)  and  whose  departure  the  INS  did 
not  contemplate  enforcing,  as 
permanently  residing  in  the  United 
States  under  color  of  law  and,  thus, 
potentially  eligible  for  SSI  benefits.  A 
later  District  Court  order,  Berger  v. 
Schweiker.  CV-76-1420(E.D.N.Y.  July 
26. 1984).  set  out  specific  criteria  for 
determining  if  an  alien  is  permanently 
residing  in  the  United  States  under  color 
of  law.  The  court  order  provided  that 
aliens  residing  in  the  United  States  with 
the  knowledge  and  permission  of  the 
INS  and  whose  departure  the  INS  does 
not  contemplate  enforcing  are  aliens 
permanently  residing  in  the  United 
States  under  color  or  law  for  SSI 
purposes. 

Under  the  terms  of  the  1984  district 
court  order,  the  INS  will  not  be 
considered  as  contemplating  enforcing 
an  alien's  departure  if  it  is  the  policy  or 
practice  of  the  INS  not  to  enforce  the 
departure  of  aliens  in  the  same  category 
or  if,  from  all  the  facts  and 
circumstances  in  a  particular  case,  it 


appears  that  the  INS  is  permitting  the 
alien  to  reside  in  the  United  States 
indefinitely.  The  court  order  also  listed 
certain  categories  of  aliens  as  examples 
of  categories  which  meet  the  PRUCOL 
detmition.  The  court  order  required  that 
regulations  and  operating  instructions 
contain  its  criteria  for  color  of  law 
determinations  and  the  spedfied 
categories  of  aliens  who  are  considered 
PRUCOL  On  appeal,  the  United  Slates 
Court  of  Appeals  for  the  Second  Drcuit, 
in  Berger  v.  HeckJer.  771  F.  2d  1556 
(1965).  affirmed  the  District  Court  order, 
except  that  it  did  not  require  the 
Secretary  to  use  the  exact  language 
specified  by  the  District  Court.  Although 
(he  suit  involved  SSI.  we  decided  that 
for  Medicaid  eligibles  we  would  adopt 
the  court's  decision.  We  have  also 
decided  to  adopt  much  of  the  language 
provided  by  the  District  Court,  as  it 
gives  the  most  specific  guidance  on  how 
the  court's  holding  is  to  be  interpreted. 
Because  under  the  courts'  order,  more 
aliens  will  meet  the  definition  of 
PRUCOL  than  under  current  regulations. 
more  aliens  may  now  be  eligible  for 
benefits  if  they  meet  all  other 
requirements  for  eligibility. 

A  New  York  District  Court,  in  Lewis  v. 
Gross,  No.  CV-79-1740  (ED^.Y.  July 
14. 1986),  has  held  that  our  citizenship 
and  alienage  requirenients  go  beyond 
the  Secretary's  scope  of  authority 
delegated  under  the  Medicaid  statute. 
The  court  reasoned  that  Congress  "knew 
hiiw  lo  impose  aUenage  reguirements  on 
siicial  welfare  programs  when  it 
intended,  and  its  refusal  to  impose  such 
H  requirement  on  Medicaid  should  be 
respected  '  (slip  op.  at  54).  Because  the 
AFDC  and  SSI  stahites  do  include 
explicit  excusions  of  certain  classes  of 
aliens,  the  result  of  this  decision  is  that. 
in  this  court's  jurisdiction,  otherwise 
qualified  aliens  who,  except  for 
citizenship,  would  be  eligible  for 
Medicaid  as  non-cash  beneficiaries — 
i.e..  medically  needy  or  optional 
categorically  needy  individuals — must 
be  found  entitled  to  Medicaid  coverage. 

In  response  to  the  Lewis  opinion, 
Congress  added  a  new  section  t903(v)  of 
the  Act  which  provides  that  individuals 
who  are  permanently  residing  in  the 
United  States  under  color  of  law 
(PRUCX)L)  may  receive  Medicaid. 
Section  1903tv)  of  the  Ac!  also  provides 
emergency  services  to  individuals 
unable  lo  meet  the  PRUCOL  definition  if 
they  otherwise  meet  the  Medicaid 
eligibiUty  requirements.  To  comply  with 
Congressional  direction  concerning 
PRUCOL.  we  have  adopted  for  all 
Medicaid  applicants  the  Berger 
description  of  PRUCOL,  including  the 
immigration  categories  found  in  that 


decision.  The  description  of  PRUCOL  is 
the  same  one  used  by  SSA  in 
administering  the  SSI  program.  This 
interpretation  does  not  include,  except 
where  specifically  provided  in 
regulations,  applicants  for  any 
immigration  status.  This  has  the 
advantage  of  using  a  consistent 
interpretation  of  what  is  meant  by 
"permanently  residing  in  the  United 
States  under  color  of  law"  in 
administering  both  SSI  and  Medicaid. 
(OBRA  88  also  added  a  provision  to 
permit  certain  additional  aliens  to 
receive  emergency  services.  We  discuss 
this  provision  under  section  II  of  the 
preamble.) 

11.  New  Legislation 

A.  Omnibus  Budget  Reconcitiotion  Act 
of  1986 

Section  9406  of  the  Omnibus  Budget 
Reconciliation  Act  of  1966  (OBRA86). 
Pub.  L  99-509.  adds  a  new  section 
1903(v)  to  the  Act  and  requires  that  no 
payment  be  made  to  a  State  under  title 
XIX  of  the  Act  for  medical  assistance 
furnished  to  an  alien  who  is  not  lawfully 
admitted  for  permanent  residence  or 
otherwise  permanently  residing  in  the 
United  States  under  the  color  of  l&w, 
except  in  situations  where  the  alien 
would  otherwise  meet  the  eligibility 
requirement  for  medical  assistance 
under  the  Medicaid  State  plan  and  has 
an  emergency  medical  condition. 
Section  1903[vK3)  of  the  Act  defines 
"emergency  medical  condition"  to  mean 
"a  medical  condition  (including 
emergency  labor  and  delivery) 
manifesting  itself  by  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  the  absence  of 
immediate  medical  attention  could 
reasonably  be  expected  to  result  in: 
Placing  the  patient's  health  in  serious 
jeopardy,  serious  impairman  to  bodily 
functions,  or  serious  dysfunction  of  any 
bodily  organ  or  part".  The  costs  of 
hospital  or  other  provider  delivering 
necessary  services  covered  under  the 
Medicaid  State  plan  to  aliens  with 
emergency  medical  conditions  are 
allowable  under  Medicaid  so  long  as  the 
alien  would  otherwise  meet  the 
applicable  income,  resource,  and 
eligibility  requirements  imder  the  State 
Medicaid  plan  [except  for  receipt  of  a 
cash  paymenl  imder  AFDC.  SSI  or  State 
Supplemental  program).  This  provision 
is  effective  January  1. 1987. 

B.  Immigration  Reform  and  Control  Act 
of  1986 

The  Immigration  Reform  and  Control 
Act  of  1986  (IRCA).  Pub.  L  99-603. 
amended  the  Immigration  and 
Nationality  Act  (INA)  and  establishes  a 


number  of  new  categories  of  aliens 
eligible  for  Medicaid.  The  particular 
sections  which  expand  coverage  to 
aliens  and  affect  our  regulations  are 
discussed  below: 

1 .  Legalization  of  Status 

Section  201  of  the  IRCA  adds  a  new 
section  245A  to  the  Immigration  and 
Nationality  Act  (INA)  (8  U.S.C.  1255A) 
which  permits  certain  aliens  who  are 
livir\g  in  the  United  States  in  an 
unlawful  status  to  apply  for  legalization 
of  their  status  (temporary  residence 
status).  Although  some  aliens  eligible  for 
legalization  are  in  immigration 
categories  that  quaUfy  under  our 
existing  regulations  as  PRUCOL,  most 
are  not.  However,  section 
245(A)(h)(3)(A)(iii)  of  the  INA  provides 
that  for  the  purpose  of  establi^ing 
Medicaid  eligibility  aliens  granted 
temporary  residence  status  will  be 
considered  PRUCOL  While  such 
legalized  aliens  may  be  eligible  for 
Medicaid  if  they  meet  the  requirements 
of  the  State's  plan,  the  INA  restricts  the 
Medicaid  services  some  legalized  aliens 
may  receive.  These  restrictions  are 
discussed  later  in  the  preamble. 

To  be  eligible  to  participate  in  the 
legalization  program,  an  alien  must  have 
entered  the  United  Stales  before  January 
1, 1962  either  unlawfully  or  with  non- 
inunigranl  visas  which  expired  before 
January  1. 1962.  and  must  have  lived  in 
the  United  States  in  an  unlawful  status 
continuously  since  January  1. 1982.  An 
alien  living  unlawfully  in  the  United 
Stales  could  apply  for  legalization 
durins  the  12  month  period  beginning 
May  5. 1967  and  had  to  establish  to  the 
satisfaction  of  the  INS  that  he  or  she  met 
the  conditions  for  legalization  set  forth 
in  the  law.  Immigration  and 
Naturalization  Service  regulations 
published  on  May  1. 1987  at  52  FR  16190 
specify  the  procedures  and  conditions 
under  which  certain  aliens  may  obtain 
legalized  status. 

In  general,  section  245A(h)  of  the  INA 
provides  that  aliens  who  are  granted 
lawful  temporary  resident  status  who 
may  later  be  adjusted  to  lawful 
permanent  resident  status  (referred  to 
herein  as  legalized  aliens]  under  the 
INA.  as  discussed  above,  are 
disqualified  from  programs  of  financial 
assistance,  medical  assistance  under 
title  XIX  and  assistance  under  the  Food 
Stamp  Act  of  1977,  for  5  years  from  the 
date  the  alien  is  granted  lawful 
temporary  resident  status.  For  the 
purpose  of  providing  Medicaid  ehgibility 
lo  such  aliens,  the  5  year 
disqualification  for  programs  of  medical 
assistance  is  effectively  removed  by 
section  245A(h)(3)  of  the  INA.  Although 
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the  5  year  disqualification  from 
eligibility  for  Medicaid  is  removed. 
eligible  legalized  aliens  who  are  not 
members  of  the  following  exempt  groups 
may  only  recfive  emergency  and 
pregnancy  related  services,  as  defined 
(n  section  24S(h)(3KB)  of  the  INA. 

The  exempt  groups  consist  of  Cuban- 
Haitian  entrants,  aged,  blind  or  disabled 
mdividuals  as  deflned  in  section  1614  of 
the  Act,  and  children  under  18  years  of 
age.  These  exempt  aliens  may  receive 
all  of  the  services  provided  by  a  State's 
plan  if  otherwise  eligible  for  Medicaid. 

Section  245A(b)(2)  of  the  INA 
provides  thai  if  by  the  thirty-first  month 
after  the  date  an  alien  is  granted 
temporary  resident  status  an  application 
for  adjustment  of  status  of  permanent 
residency  has  not  been  filed,  the  alien 
will  revert  to  illegal  status.  If  such  an 
alien  can  establish  PRUCOL  status. 
Medicaid  eligibility  may  continue.  (The 
fact  that  an  alien  has  adjusted  status 
under  section  245A.  210  or  210A  of  the 
INA  does  not  in  itself  convey  PRUCOL 
status).  Otherwise,  the  alien  may  only 
receive  emergency  services,  including 
emergency  labor  and  delivery  services, 
available  to  ilegal  aliens  as  provided  by 
section  ig03(v|  of  the  Act. 

2.  Cuban/Haitian  Adjustment 

Section  202  of  IRCA  permits  Medicaid 
eligibility  of  Cuban/Haitian  entrants  as 
deHned  in  section  5(n(e)(l)  and  (2)(A)  of 
Pub.  L  96-422.  if  they  apply  for 
ddjustment  within  two  years  of  the  date 
of  enactment  of  IRCA  and  they  have 
been  continuously  residing  in  the  United 
Slates  since  before  January  1. 1982  and 
are  otherwise  eligible  for  an  immigrant 
■  isa.  These  aliens,  if  they  meet  Medicaid 
-ligibility  requirements,  will  be  eligible 
for  Medicaid  and  will  not  be  subject  to 
sny  of  the  limitations  imposed  by  IRCA 
on  other  newly  legalized  aliens  as 
discussed  below. 

.1  Updating  Registry  Date  to  January  1, 

1972 

Section  203  of  IRCA  amended  section 
249  of  the  INA  (8  U.S.C.  1259)  by 
updating  the  registry  date  from  June  30, 
1948  to  January  1, 1972.  Section  249  now 
provides  that  ahens  who  can  establish 
that  they  have  been  continuously 
residing  in  the  United  Slates  since 
before  January  1, 1972  are  presumed  by 
INS  to  meet  certain  criteria  for  lawful 
permanent  residence.  In  the  absence  of 
contrary  evidence  and  until  such  lime 


these  individuals  are  granted  lawful 
permanent  residence  by  INS,  they  may 
be  considered  to  be  permanently 
residing  in  the  United  States  under  the 
color  of  law  for  Medicaid  purposes. 
These  aliens,  if  Ihey  meet  Medicaid 
eligibility  requirements,  will  be  eligible 
for  Medicaid  but  will  not  be  subject  to 
any  of  the  limitations  imposed  by  IRCA 
on  other  newly  legalized  aliens  as 
discussed  below. 

4.  Lawful  Residence  for  Certain  Special 
Agricultural  Workers 

Section  302  of  IRCA  adds  a  new 
section  210  to  the  INA  (8  U.S.C.  1160) 
which  permits  lawful  temporary  resident 
status  to  be  granted  to  aliens  who  have 
resided  in  the  United  Stales  and 
performed  seasonal  agricultural  work  in 
the  United  States  for  at  least  90  days 
during  the  12  month  period  ending  May 
1, 1986.  Such  individuals  must  apply 
during  the  18  month  period  beginning 
June  1. 1987  and  must  be  otherwise 
admissible  as  immigrants.  Aliens 
lawfully  admitted  for  temporary 
residence  under  this  section  are  to  be 
regarded  as  aliens  lawfully  admitted  for 
permanent  residence  for  purposes  of 
laws  other  than  immigration.  Although 
section  210(a)(5)  of  the  INA  specifies 
that  generally  aliens  legalized  under  this 
section  will  be  considered  lawful 
permanent  residents,  the  eligibility  of 
these  aliens  for  Medicaid  is  restricted  by 
section  210(0  of  the  INA. 

We  are  interpreting  section  210(f)  to 
permit  special  agricultural  workers 
(SAWs)  to  establish  Medicaid  eligibility 
on  the  same  basis  as  aliens  legalized 
under  section  24SA  of  the  INA.  This 
means  that  a  SAW  will,  if  otherwise 
eligible,  receive  Medicaid  if  he  or  she  is 
aged,  blind,  or  disabled,  a  Cuban- 
Haitian  entrant  or  under  18  years  of  age. 
If  the  SAW  would  be  eligible  for  AFDC, 
but  for  the  5  year  ban  to  AFDC  imposed 
by  IRCA.  that  SAW  may  only  receive 
the  limited  services  provided  to  persons  .. 
in  the  same  circimistances  legalized 
under  section  245A  of  the  INA.  Under 
this  interpretation  of  section  210(0  of  the 
INA,  even  though  a  legalized  alien  is 
eligible  for  Medicaid,  if  that  alien  would 
be  eligible  for  AFDC  the  Medicaid 
services  that  aliens  may  receive  are 
specifically  restricted  for  5  years  to 
emergency  and  pregnancy  related 
services. 


5.  Replenishment  Agricultural  Workers 

Section  210A  of  the  INA  was  added 
by  section  303  of  IRCA  (8  U.S.C.  1161). 
This  provision  permits  the  admission  of 
additional  agricultural  workers  to 
replace  Individuals  who  leave 
agricultural  labor  and  to  alleviate  a 
shortage  of  agricultural  workers.  The 
Secretaries  of  Labor  and  Agriculture  are 
authorized,  beginning  October  1, 1969,  to 
determine  whether  a  shortage  of 
agricultural  workers  exists  and  the 
number  of  additional  aliens  to  be 
admitted  to  meet  the  shortage.  The 
determination  will  be  made  based  on  a 
formula  set  forth  in  section  210A.  In 
accordance  with  section  2lOA(d)(e)  of 
the  INA.  for  purposes  of  Medicaid 
eligibility,  aliens  admitted  under  section 
210A  of  the  INA  will  be  treated  the  same 
as  aliens  legalized  under  section  245A. 
The  same  exemptions  and  restrictions 
will  apply.  , 

e.  Medicaid  Eligibility 

To  be  eligible  for  Medicaid  an  alien 
must  make  application  and  be  either  a 
lawful  permanent  resident  or 
permanently  residing  in  the  United 
Slates  under  color  of  law  (PRUCOL).  For 
this  purpose  aliens  legalized  under 
sections  245A.  210  and  210A  of  the  INA. 
that  status  not  having  changed,  are 
considered  PRUCOL  so  long  as  they 
remain  in  legal  temporary  or  permanent 
resident  status.  The  alien  applicant  must 
also  meet  other  categorical  and  financial 
requirements  for  eligibility  under  the 
State's  approved  plan.  Other  aliens  who 
are  neither  lawful  permanent  residents 
nor  PRUCOL  but  who  otherwise  meet 
the  eligibility  requirements  of  the  Stale's 
plan  are  not  eligible  for  Medicaid  but 
may  receive  emergency  services 
(including  emergency  labor  and 
delivery)  as  described  in  the  preamble 
under  section  A.  However,  no  legalized 
alien  under  IRCA  will  be  Medicaid 
eligible  if  a  citizen  would  not  be 
Medicaid  eligible  in  the  same 
circumstances. 

7.  Simimary 

The  following  chart  illustrates  the 
categories  of  aliens  who  under  current 
regulations  and  prior  laws  were  not 
eligible  for  Medicaid  and  who  may  now 
become  eligible  for  Medicaid  and  who 
may  now  become  eligible  provided  they 
meet  all  other  requirements  for 
eligibility. 
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DigliWy  lor  inedKaK)  coverage 

Belore 

Mei*ca««ligibl6'  and— 

Yaa.  lull  coverage 

Yas.  Ml  covaraga 

residing  In  the  u  S  under  color  of  law  (indudmg  afians 

under  section  249  o4  me  INA). 

(b|  Alien  legall»d  undar  locliona  24SA.  210  and  2I0A  ol 

me  INA): 

Under  IS 

No 

yea.  U  coverage 

Bllnd/disati4ed   — 

No 

Do 
Do 

No       

rasidenl  elatua.  mat  sutua  not  having  changed,  only  lor 

anwfgancy  and  pregnancy  ralaled  sanncaa. 

10  Alien  not  enable  lor  legekzalion  (i  e .  Illegal  ahem  and 

No 

labor  and  deliveiy)  a>  defined  m  aaclion  ig03<v)  of  IXa  Sooal 
SecuntyAcl 

1  I.e..  me  applicant  meets  the  State  MerfecaNi  program's  income,  asaet  and  otfiar  cntaria  lor  eltiibiCity. 

■  Cuben-Harlian  enirants  are  treated  as  a  specal  case  by  IRCA.  CubarvHaltlan  emnma  may  be  PRUCOl  under  section  I903|v|  ol  the  Act  or  may  adaist  status 
urvier  sections  201.  202  or  302  of  IRCA. 


C.  Verification  of  Immigration  Status  of 
Aliens  Applying  for  Benefits  and  State 
Legalization  Impact-Assistance  Grants 

Two  other  provisions  of  the  IRCA 
affect  the  Medicaid  program.  Section  121 
of  the  IRCA  added  the  Verification  of 
Immigration  Status  of  Aliens  Applying 
for  Benefits  Under  Certain  Programs. 
Effective  October  1. 1988.  any  ahen 
applying  for  Medicaid  must,  as  a 
condition  of  eligibility,  declare  in  writing 
imder  penally  of  perjury  whether  he  or 
she  is  a  citizen  of  the  United  Slates  or  is 
in  a  satisfactory  immigration  status  and 
submit  supporting  documentation.  In 
addition,  this  provision  requires  Stales 
to  put  in  place  a  process  that  uses  the 
Immigration  and  Naturalization  Service 
(INS)  System  for  Alien  Verification  for 
Entitlement  (SAVE)  to  verify  that  an 
alien  is  eligible  for  benefits  for  certain 
entitlement  programs  (AFDC.  Medicaid. 
Unemployment  Compensation.  Food 
Stamps.  Housing  Assistance,  and  Title 
IV  Educational  assistance),  by  October 
1, 1988.  Slates  will  use  the  INS 
information  to  verify  the  alleged 
satisfactory  immigration  status  of  an 
alien  applicant.  This  requirement  may 
be  waived  by  the  Secretary  if  the  State 
has  an  alternative  system  of  verficiatioQ 
which  is  as  effective  and  timely  as  INS/. 
SAVE,  and  is  as  cost  effective  and         '. 
provides  at  least  the  hearing  and  appeal 
rights  recipients  would  have  under 
SAVE.  We  are  issuing  separate 
regulations  on  this  provision. 

On  March  10, 1988,  the  Department 
published  final  regulations  implementing 
IRCA  section  204,  which  appropriates 
funds  for  fiscal  years  1988  through  1991, 
to  reimburse  the  States  for  some  of  the 
costs  of  providing  public  assistance, 
public  health  assistance,  and 
educational  services  to  certain  aliens 


whose  status  is  adjusted  under  IRCA  (53 
FR  7832-7864). 

m.  Provisions  of  the  Proposed  Rule 

We  propose  to  incorporate  the  OBRA 
66  and  IRCA  provisions  into  our 
regulations  essentially  without 
interpretation.  Due  to  the  availability  of 
only  limited  services  to  some  of  the 
aliens,  modifications  have  been  made  to 
appropriate  sections  as  described 
below.  The  proposed  revisions  of  the 
regulation  are  discussed  bolow. 

In  S  43S.1.  Introduction,  which 
provides  a  brief  explanation  of  the  efTect 
of  certain  laws  on  Medicaid  eligibility. 
we  would  add  a  new  paragraph  (0  to 
specify  that  as  a  result  of  a  provision  in 
Pub.  L.  99-509,  States,  effective  January 
1, 1987,  must  furnish  emergency 
(including  emergency  labor  and 
delivery)  services  to  aliens.  A  new 
paragraph  (g)  would  be  added  to  specify 
that,  as  a  result  of  provisions  in  Pub.  L. 
99-603.  Medicaid  is  available  to  aliens 
granted  temporary  resident  status  who 
meet  the  eligibility  requirements  of  the 
State  plan.  Some  eligible  legalized 
aliens,  however,  will  only  be  eligible  for 
limited  services  for  5  years  from  the 
dale  lawful  status  is  granted. 

Sections  435.3.  Basis,  and  436.2,  Basis, 
would  be  revised  to  add  in  chronological 
order  new  public  law  citations  of  the 
OBRA  86  and  IRCA  provisions. 

We  would  add  four  new  sections: 
§  435.139  under  subpart  B,  Mandatory 
Coverage  of  the  Categorically  Needy; 
S  435.350  under  Subpart  D.  Optional 
Coverage  of  the  Medically  Needy; 
§  436.128  under  Subpart  B.  Mandatory 
Coverage  of  the  Categorically  Needy  (in 
the  territories);  and  i  436.330  under 
Subpart  D,  Optional  Coverage  of  the 
Medically  Needy  (in  the  territories). 
Each  section  is  entitled.  Coverage  of 


certain  qualified  aliens.  Each  section 
would  identify  the  different  groups  of 
aliens  and  describe  the  services 
available  to  each  group.  Each  section 
would  also  (as  provided  by  law)  require 
that  emei^ency  services  and/or 
pregnancy  related  services  be  provided 
to  eUgible  legalized  aliens  who  meet  the 
eligibility  requirements  under  the  Stale 
plan:  and  that  the  agency  provide 
8er\'ices  necessary  for  the  treatment  of 
an  emergency  medical  condition 
(including  emergency  labor  and 
deliver)')  to  illegal  aliens  lA-ho.  although 
ineligible  for  Medicaid,  would,  but  for 
their  immigration  status,  meet  the 
eligibility  conditions  for  Medicaid  under 
the  Stale's  approved  plan.  Aliens 
eligible  for  full  Medicaid  coverage  are 
also  identified. 

Current  regulations  al  42  CFR  435.402 
and  436.402  dealing  with  citizenship  and 
alienage  describe  "permanently  residing 
under  color  of  law  "  (PRUCOL)  to  cover 
refugees  admitted  under  section  207  of 
the  Immigration  and  Nationality  Act  and 
parolees  under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act.  The 
regulations  have  been  interpreted  to 
include  aliens  who.  pursuant  to  section 
249  of  the  INA.  entered  and  have 
continuously  resided  in  the  Untied 
States  since  before  June  30. 1948.  We 
would  delete  existing  {{  435.402  and 
436.402.  move  their  content  to  new 
SS  435.406  and  436.406.  and  expand 
those  sections  as  discussed  below  to 
clearly  apply  them  to  specific 
immigration  status  under  the  INS  law  as 
a  basis  for  delerminig  PRUCOL. 

New  H  435.4061a)  and  436.406(a) 
would  restate  current  requirements  that 
an  agency  mtist  provide  Medicaid  to 
eligible  residents  of  the  United  Slates 
who  meet  the  citizenship  and  alienage 
requirements.  These  sections  would  also 
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provide  that  individuals  granted  lawful 
temporary  residence  status  or  lawful 
permanenl  residence  status  under  IRCA 
can  establish  immediate  Medicaid 
eligibility  for  full  benefits  only  if  the 
individual  is  aged,  blind,  or  disabled  as 
defined  in  section  1614  of  the  Act.  under 
18  years  of  age.  or  a  Cuban-Haitian 
entrant. 

Sections  435.406(b)  would  include  the 
requirements  of  Pub.  L  99-603  that  an 
agency  must  provide  eligibility  for 
emergency  services  and  services  for 
pregnant  women  to  individuals  who 
have  been  granted  lawful  temporary  or 
lawful  permanent  resident  status  under 
IRCA.  We  would  include  the 
requirements  of  Pub.  L.  99-509  in 
§3  435.406(c)  and  436.406(cl  that  the 
agency  must  provide  emergency 
services  (including  emergency  labor  and 
delivery)  to  all  other  aliens  otherwise 
meeting  the  eligibility  requirements  of 
the  stale's  approved  plan,  including 
legal  non-immigrants  under  provisions 
of  the  Immigration  and  Nationality  Act 
(e.g..  students  and  visitors). 

We  would  add  new  55  435.408  and 
436.408  entitlecf.  Categories  of  aliens 
who  are  permanently  residing  in  the 
United  States  under  color  of  law.  that 
would  describe  the  categories  of  aliens 
that  a  Stale  agency  may  accept  as 
PRUCOL  and  the  documenlalion  that 
the  agency  must  review  to  establish  that 
the  INS  has  placed  the  alien  in  a 
category  that  qualifies  him  or  her  for 
Medicaid  consideration. 

Under  Subpart  B,  which  includes 
requirements  and  limits  applicable  to  all 
Medicaid  services.  5  440.200.  Basis, 
purpose,  and  scope,  would  be  revised  to 
include  section  1903(v)  of  the  Act  and 
sections  245A  and  249  of  INA  (sections 
201  and  203  of  Pub.  L  99-603)  which 
specify  specific  eligibility  requirements 
and  standards  for  aliens. 

We  would  revise  §5  440.210  and 
440.220  which  identify  required  services 
for  the  categorically  needy  and 
medically  needy,  respectively.  We 
would  require  that  the  Stale  plan  specify 
that  aliens  described  in  the         revised 
55  435.139(a),  435.350(a).  436.128(a)  and 
436.330(a)  (those  with  lawful  temporary 
or  lawful  permanenl  resident  status 
under  IRCA)  be  afforded  al  least  the 
services  provided  in  proposed 
5  440.210(a)  for  the  categorically  needy 
and  5  440.220(a)(4)  for  the  medically 
needy,  and  thai,  except  for  those  aliens 
described  in  paragraph  (b)  of  55  435.139. 
435.350.  4,16.128.  and  436.330.  they  are 
provided  limited  services  specified  in 
§  440.255.  (See  discussion  below  for 
identification  of  those  services.) 

As  previously  discussed  in  section  II 
of  the  preamble,  section  9406  of  OBRA 
86  and  sections  245A,  210  and  210A  of 


the  INA  limit  the  services  available  to 
illegal  aliens,  legal  non-immigrants  and 
eligible  legalized  aliens,  who  are  not  in 
one  of  the  exempt  groups  described  in 
the  proposed  provisions  of  55  435.406(8) 
and  43e.406(a):  that  is,  individuals  who 
are  aged,  blind  or  disabled  as  dePmed  in 
section  1614  of  the  Act.  Cuban-Haitian 
entrants  or  under  age  18.  Wewould  add 
a  new  paragraph  (m)  to  5  440  250.  Limits 
on  comparability  of  services,  to  require 
States  to  limit  services  to  eligible 
legalized  aliens  who  are  not  in  one  of 
the  exempt  groups  to  emergency 
services  and  pregnancy  related  services^ 
We  would  also  add  a  new  paragraph  (n) 
to  require  Stales  to  provide  emergency 
services  (including  emergency  labor  and 
delivery)  to  individuals  who  but  for  their 
immigration  status  would  be  eligible  for 
Medicaid  and  are  not  lawful  permanent 
residents,  permanently  residing  in  the 
United  States  under  color  of  law,  or 
granted  lawful  status  under  sections 
245A,  210  or  210A  of  the  INA. 

In  new  5  440JS5  Emergency  services 
for  aliens,  we  would  define  those 
services  available  to:  Illegal  aliens  and 
legal  non-immigrants  as  provided  by 
section  1903(v)  of  the  Act  and  eligible 
legalized  aliens  who  are  not  members  of 
one  of  the  exempt  groups  as  provided  by 
sections  245A.  210  and  210A  of  the  INA. 
The  services  described  in  5  440.255 
consist  of  emergency  services  including 
emergency  labor  and  delivery  necessary 
to  treat  an  emergency  medical  condition, 
and  pregnancy  related  services. 
Emergency  medical  condition  is  defined 
as  a  medical  condition  (including 
emergency  labor  and  delivery) 
manifesting  itself  hw  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  the  absence  of 
immediate  medical  attention  could 
reasonably  be  expected  to  result  in: 
Placing  the  patient's  health  in  serious 
jeopardy,  serious  impairment  to  bodily 
functions,  or  serious  dysfunction  of  any 
bodily  organ  or  part.  Pregnancy  related 
services  are  those  described  in  section 
1916(a)(2)(B)  of  the  Act  and  covered 
under  the  approved  Stale  plan. 

IV.  Regulatory  Impact  Staleroenl 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  reglation  that  meets  one  of  the 
E.O.  criteria  for  a  'major  rule  ":  that  is. 
that  would  be  likely  to  result  in:  An 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  Stale,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


abihty  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  an  initial  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612).  unless  the 
Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  section 
1102(b)  of  the  Act  requires  the  Secretary 
to  prepare  a  regulatory  impact  analysis 
if  the  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  also  must 
conform  to  the  provisions  of  section  603 
of  RFA.  For  purposes  of  the  RFA,  we 
treat  all  providers  as  small  entities. 

This  proposed  rule  reflects  statutory 
changes  and  would  only  serve  to  codify 
in  regulations  those  practices  which 
have  already  been  or  will  be 
implemented  regardless  of  the 
publication  of  these  regulations.  The 
statutory  changes  expanding  eligibility 
groups  and  coverage  of  services  will 
increase  Medicaid  program 
expenditures  independent  of  the 
promulgation  of  this  rule.  This  rule,  in 
itself,  would  not  effect  Medicaid 
program  expenditures. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  proposed  rule  would 
not  have  a  signficanl  economic  impact 
on  a  substantial  number  of  small 
entities,  and  would  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  rural  hospitals. 
Therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis. 

V.  Paperwork  Reduction  Act  of  1980 

Sections  435.1(g).  435.408  and  436.408 
of  this  proposed  rule  contain 
information  collection  requirements  that 
are  subject  to  the  Office  of  Management 
and  Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  198a 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  agency  official  whose  name 
appears  in  the  ADDRESS  section  of  the 
preamble. 

VI.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
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consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  nile. 

LtsI  of  Subjects 

42  CFR  Part  435 

Aid  to  families  with  dependent 
children.  Grant  programs-health, 
Medicaid,  Reporting  and  recordkeeping 
requirements,  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  Part  436 

Aid  to  families  with  dependent 
children.  Grant  programs-health,  Guam. 
Medicaid,  Puerto  Rico,  Supplemental 
Security  Income  (SSI),  Virgin  Islands. 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 
42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 
A.  Part  435  is  amended  as  follows: 

1.  The  authority  citation  for  Part  435 
continues  to  read  as  follows; 

Authority:  Sec.  1 102  of  the  Social  Security 
Act  (42  U.&C.  13021. 

2.  The  table  of  contents  to  Part  435  is 
amended  by  adding  a  new  undesignated 
center  heading  and  new  S  435.139 
immediately  after  existing  S  435.136 
under  Subpart  B,  new  S  435.350  is  added 
immediately  after  existing  \  435.340 
under  Subpart  D,  S  435.402  is  removed 
and  reserved  and  new  §$  435.406  and 

S  435.408  are  added  under  Subpart  E  to 
read  as  follows: 

PART  435— ELIGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 


Subpart  6 — Mandatory  Coverage  of  the 
CategoHcaily  Needy 


Manddtory  Coversse  of  Certain  Aliens 


435.139    Coverage  for  certain  qualilled 

aliens. 


Subpart  D — Optional  CoveraQe  of  the 

Medically  Needy 


435.350    Medically  ne«dy  coverage  for 
certain  qualified  aliens. 

r>ubp«r1  E— <ieneral  EltgtblUty 
Requirements 


435.402    (Reserved] 

•         •         •         •         • 

435.406    Cilizenship  and  alienage. 

435.406    Categories  of  aliens  who  are 
permanently  residing  in  the  United 
States  under  color  of  law. 


3.  In  Subpart  A,  %  435.1  paragraph  (a) 
is  revised;  new  paragraphs  (f)  and  (g) 
are  added  as  follows: 

5435.1    Introduction. 

(a]  This  section  provides  a  brief 
explanation  of  Medicaid  eligibility  as 
affected  by  changes  in  the  cash 
assistance  programs  under  the  Social 
Security  Act,  and  by  other  public  laws. 

(f)  Changes  in  Medicaid  eligibility  for 
aliens  as  a  result  of  Pub.  L.  99-509. 
Section  9406  of  Pub.  L  9&-509  added  a 
provision  (Section  19G3(v)  of  the  Act} 
that  requires  Slates,  effective  |anuary  1. 
1987,  to  furnish  emergency  services 
(including  emergency  labor  or  delivery) 
to  aliens  who  are  not  lawfully  admitted 
for  permanent  residence  or  otherwise 
permanently  residing  in  the  United 
States  under  color  of  law  and  who 
otherwise  are  eligible  for  Medicaid. 
Previously,  States  were  not  required  to 
furnish  services  to  such  aliens. 

(gl  Changes  in  Medicaid  eligibility  for 
aliens  as  a  result  of  Pub.  L  99-603.  In 
general.  Medicaid  eligibility  is  available 
to  aliens  granted  lawful  temporary 
resident  status  under  sections  Z45A.  210 
or  210A  of  the  Immigration  and 
Nationality  Act  who  meet  the  eligibility 
requirements  under  the  approved  State 
Medicaid  plan.  Aliens  must  provide  the 
State  agency  with  documentation  that 
they  have  been  granted  lawful 
temporary  or  permanent  resident  status 
to  obtain  eligibility  under  this  provision. 
Even  though  they  would  be  otherwise 
eligible  under  the  Medicaid  State  plan, 
some  aliens  granted  lawful  status  under 
Pub.  L  99-603  are  only  eligible  for 
limited  services  for  5  years  from  the 
date  they  are  granted  lawful  temporary 
resident  status. 

4.  Section  435.3  is  amended  by  reusing 
paragraph  (a)  introductory  text  and 
adding  in  chronological  order  additional 
law  citations  to  read  as  follows: 


certain  circtuns lances  be  eligible  for 
Medicaid  (8  U.SC  1160). 

Pub.  L  99-603  section  303  Aliens  granted 
legal  stutus  under  section  210A  of  the 
Immigration  and  Nationality  Act  may  under 
certain  circumstances  be  eligible  for 
Medicaid  (8  U.S.C  1161). 

5.  In  Subpart  B.  a  new  undesignated 
center  heading  and  new  {  435.139  are 
added  immediately  after  S  435.136  to 
read  as  follows:  ^ 

Mandatory  Coverage  of  Certain  Aliens 

§  435.139    Coverage  for  certain  qualified 


S  435.3 

(a)  This  part  implements  the  following 
sections  of  the  Act  and  other  public 
laws  which  state  eligibility  requirements 
and  standards: 

1903(v)  Payment  for  emergency  services 
under  Medicaid  provided  to  aliens. 

Pub.  L  99-509.  section  MOe  Payment  for 
emergency  medical  services  provided  to 
aliens. 

Pub.  L  99-603,  section  201  Aliens  granted 
legalized  status  under  section  Z4SA  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1Z55a)  may  under  certain  circumstances  be 
eligible  for  Medicaid. 

Pub.  L  99-603,  section  302  Aliens  granted 
legalized  status  under  section  210  of  the 
Immigration  and  Nationality  Act  may  under 


(a)  Lawful  temporary  or  permanent 
resident  status  under  the  Immigration 
and  Nationality  Act  (INA). 

(1)  The  agency  must  provide  services 
to  an  alien  granted  lawful  temporary 
resident  status  or  subsequently  granted 
lawful  permanent  resident  status  under 
sections  245A.  210  or  210A  of  the  INA 
provided  the  alien  maintains  a  valid 
immigration  status  and  meets  the 
eligibility  requirements  under  the  State 
Medicaid  plan  and  is — 

(i)  An  aged,  blind,  or  disabled 

individual  as  detmed  in  section 

1614(a)(1)  of  the  Act; 
(ii)  A  child  under  18  years  of  age;  or 
(iii)  A  Cuban  or  Haitian  entrant  as 

defined  in  section  501  (e)(1)  and  (2)(A) 

of  Pub.  L  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)(1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/or 
pregnancy  related  services  as  defined  in 
\  440.255  (a)  and  (b)  of  this  chapter  to  an 
alien  for  five  years  after  the  alien  is 
granted  lawful  temporary  or  permanent 
resident  status  under  sections  245A,  210 
or  210A  of  the  INA.  provided  such  alien, 
but  for  his  or  her  immigration  status, 
would  otherwise  be  eligible  for 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  The  agency  may 
provide  no  services  other  than  those 
necessary  for  the  treatment  of  an 
emergency  medical  condition,  as  defined 
in  S  440.255(a)  of  this  chapter,  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence,  permanently 
residing  under  color  of  law.  or  granted 
lawful  temporary  resident  status  under 
sections  245A.  210  or  210A  of  the  INA 
but  who  would  otherwise  have  been 
able  to  meet  the  eligibility  requirements 
under  the  State's  Medicaid  plan,  except 
for  the  requirement  for  receipt  of  AFDC, 
SSI  or  a  Slate  Supplementary  payment. 

6.  in  Subpart  D.  a  new  §  435350  is 
added  to  read  as  follows: 
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§435.350    M«<Uca«y  HMdy  covw«9tt  for 
csrtaln  quaDfMd  att«n». 

(a)  Medically  needy  coverage  of 
aliens  with  lawful  temporary  or 
permanent  resident  status  under  the 
Immigration  and  Nationality  Act  (INA). 

(1)  If  an  agency  provides  Medicaid  to 
the  medically  needy,  it  must  provide 
services  to  an  alien  granted  lawful 
temporary  resident  status  under  sections 
245A,  210  or  210A  of  the  INA  provided 
the  alien  maintains  a  valid  imniigration 
status  and  meets  the  eligibility 
requirements  under  the  Slate  Medicaid 
plan  and  is — 

(i)  An  aged,  blind,  or  disabled 

individual  as  deHned  in  section 

1614(aKl)oftheAct: 
(ii)  A  child  under  IS  years  of  age:  or 
(iii)  A  Cuban  or  Haitian  entrant  as 

defined  in  section  501  (e)(1)  and  (2)(A) 

of  Pub.  L  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)  (1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/or 
pregnancy  related  services  as  defined  in 
S  440.255  (a)  and  fb)  of  this  chapter  to  an 
alien  for  five  years  after  the  aUen  is 
granted  lawful  temporary  or  permanent 
resident  status  under  sections  245A,  210 
or  210A  of  the  INA,  provided  such  alien, 
but  for  his  or  her  immigration  status, 
would  otherwise  be  eligible  for 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  If  an  agency  provides 
Medicaid  to  the  medically  needy,  il  may 
provide  no  services  other  than  those 
necessary  for  the  treatment  of  an 
emergency  medical  condition,  as  defined 
in  i  440.255[a)  of  this  chapter,  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence,  permanently 
residing  under  color  of  law  or  granted 
lawful  temporary  resident  status  under 
sections  245A,  210  or  ZIOA  of  the  INA 
but  who  would,  but  for  their  immigration 
status,  otherwise  have  been  able  to  meet 
the  eligibility  requirements  under  the 
State's  Medicaid  plan,  except  for  the 
requirement  for  receipt  of  AFDC.  SSI  or 
a  State  Supplementary  payment 

7.  In  Subpart  C  §435.402  is  removed 
and  reserved. 


9  435.402    [ReMfvwlI 
8.  A  new  {  435-406  is  added  to  read  as 

follows: 

S  435.406    CltmiwMp  and  altanaga. 

(a)  The  agency  must  provide  Medicaid 
to  otherwise  eligible  residents  of  the 
United  Stales  who  are — 

(1)  Citizens;  or 

(2)  Aliens  lawfully  admitted  for 
permanent  residence  or  permanently 
residing  in  the  United  States  under  color 


of  law  as  defined  in  fi  435.406  of  this 
part;  or 

(3)  Aliens  granted  lawful  temporary 
resident  status  or  lawful  permanent 
residence  status  under  sections  245A. 
210  or  210A  of  the  Immigration  and 
Nationality  Act  if  the  individual  ii  aged. 
blind,  or  disabled  as  defined  in  section 
1614(a)(1)  of  the  Act,  under  18  years  of 
age.  or  a  Cuban/Haitian  entrant  as 
deHned  in  section  501  (e)(1)  and  (2)(A) 
of  Pub.  L  96-422. 

(b)  The  agency  may  provide  no 
services  other  than  emergency  services 
and  services  for  pregnant  women  to 
otherwise  eligible  residents  of  the 
United  States  not  described  in 
paragraph  [a)(3)  of  this  section  who 
have  been  granted  lawful  temporary  or 
lawful  permanent  resident  status  under 
sections  24SA,  210  or  ZIOA  of  the 
Immigration  and  Nationality  Act  for  five 
years  from  the  date  lawful  lemprorary 
resident  status  was  granted. 

(c)  The  agency  may  provide  no  service 
other  than  emergency  (including 
emergency  labor  and  delivery)  services 
as  defined  in  {  440.255  of  this  chapter,  to 
aliens  not  described  in  paragraphs  (a) 
and  (b)  of  this  section  who  although 
ineligible  for  Medicaid  would,  but  for 
their  immigration  status,  otherwise  meet 
the  eligibility  requirements  for  Medicaid 
under  the  State's  approved  plan. 

9.  A  new  |  435.406  ia  added  to  read  as 
follows: 

(436.401    CaieffortM  of  a»«w  who  an 
permanentty  rMMInfl  In  the  United  StalM 
under  cokK  ol  taw. 

This  section  describes  aliens  that  the 
agency  may  accept  as  pennanently 
residing  in  the  United  States  under  color 
of  law  and  who  may  be  eligible  for 
Medicaid.  The  agency  reviews  as 
evidence  the  listed  document  that  the 
Immigration  and  Naturalization  Service 
furnishes  to  aliens  in  these  categories. 
None  of  the  categories  include 
applicants  for  an  Immigration  and 
Naturahzation  Service  status  other  than 
those  applicants  listed  in  paragraph  (f) 
of  this  section  or  those  covered  under 
paragraph  [p]  of  this  section,  or  non- 
immigrants such  as  students. 

(a)  Aliens  admitted  to  the  United 
Slates  pursuant  to  6  U.S.C  1153(a)(7). 
(section  203(a)(7)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  1- 
94  endorsed  "Refugee-Conditional 
Entry"  is  evidence  of  this  status: 

(b)  Aliens,  including  Cuban/Haitian 
entrants,  paroled  in  the  United  States 
pursuant  to  8  U.S.C.  1182[d)(51  (section 
212(d)(S)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  I- 
94  with  notation  that  the  alien  was 
paroled  pursuant  to  section  212(d)(5)  of 
the  Immigration  and  Nationality  Ad  is 


evidence  of  this  status.  For  Cuban/ 
Haitian  entrants.  A  copy  of  INS  Form  l- 
94  stamped  Cuban/Haitiao  entrant 
(Status  Pending)  reviewable  January  15. 
1981  is  evidence  of  this  status.  (Although 
the  forms  bear  this  notation,  Cuban/ 
Haitian  entrants  are  admitted  under 
section  212(dH5)  of  the  Immigratioo  and 
Nationahty  Act): 

(c)  Aliens  residing  in  the  United 
States  pursuant  to  an  indefmile  stay  of 
deportation.  An  Immigration  and 
Naturalization  Service  letter  with  this 
infomiation  or  INS  Form  1-94  with  such 
a  notation  is  evidence  of  this  status; 

(d)  Aliens  residing  in  the  United 
States  pursuant  to  an  indefinite 
voluntary  departure.  An  Immigration 
and  Naturalization  Service  letter  or  INS 
Form  1-94  showing  that  voluntry 
departure  has  been  granted  for  an 
indefinite  time  period  is  evidence  of  this 
status; 

(e)  Aliens  on  whose  behalf  an 
immediate  relative  petition  has  been 
approved  and  their  families  covered  by 
the  petition  who  are  entitled  to 
voluntary  departure  (under  8  CFR 
242.5(a)(2)(vi))  and  whose  departure  the 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing.  A  copy 
of  INS  Form  1-94  or  Form  1-210  or  a 
letter  showing  that  status  is  evidence  of 
this  status; 

(f)  Aliens  who  have  filed  applications 
for  adjustment  of  status  pursuant  to 
section  245  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255)  that  the 
Immigration  and  Naturalization  Service 
has  accepted  as  "property  filed**  (within 
the  meaning  of  6  CFR  242.5(a)  or  (b))  and 
whose  departure  the  Immigration  and 
Naturalization  service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  1-181  or  a  passport 
appropriately  stamped  is  evidence  of 
this  status; 

(g)  Aliens  granted  stays  of  deportation 
by  court  order,  statute  or  regulation,  or 
by  individual  determination  of  the 
immigration  and  Naturalization  Service 
pursuant  to  section  106  of  the 
immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  or  relevant  Immigration 
and  Naturalization  Service  instructions, 
whose  departure  that  agency  does  not 
contemplate  enforcing  A  copy  of  INS 
Form  1-94  or  a  letter  from  the 
Immigration  and  Naturalization  Service, 
or  a  copy  of  a  court  order  establishing 
the  alien's  status  is  evidence  of  this 
status; 

(h)  Aliens  granted  asylum  pursuant  to 
section  208  of  the  Immigrant  and 
Nationality  Act  (8  U.S.C.  1158).  A  copy 
of  INS  Form  1-94  and  a  letter 
establishing  this  status  is  evidence  of 
this  status; 
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(i)  Aliens  admitted  as  refugees 
pursuant  to  sectioD  207  of  the 

Immigration  and~Nationality  Act  (8 
U.S.C  1157]  or  secUon  203(aK7|  of  the 
Immi^ation  Act  (8  U.S.C.  1153(a)(7V  A 
copy  of  INS  Fonn  1-94  properly 
endorsed  is  evidence  of  this  status; 

(i)  Aliens  granted  voluntary  departure 
pursuant  to  section  242(b)  of  the 
ImmigraUon  and  Nationality  Act  (8 
U.S.C  \2S2ib\]  or  8  CFR  242.5  wboee 
departure  the  Irmnigratioo  and 
Naturalization  Service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  I-^  or  Form  1-210  bearing  a 
departure  date  is  evidence  of  this  status; 

(k)  Aliens  granted  deferred  action 
status  pursuant  to  Inunigration  and 
Naturalization  Service  Operations 
Instruction  103.1[aUii)  prior  to  lune  15, 
1984  or  i  24Z.l(a)l22)  issued  lune  15. 
1984  and  later.  A  copy  of  INS  Form  1-210 
or  a  letter  showing  that  departure  has 
been  deferred  is  evidence  of  this  status; 

(11  Aliens  residing  in  the  United  States 
under  orders  of  supervision  pursuant  to 
section  242  of  the  Immigration  and 
Nationality  Act  (8  U.S.C  1252(d)).  A 
copy  of  Form  1-220  B  is  evidence  of  this 
status; 

(m)  Aliens  who  have  entered  and 
continuously  resided  in  the  United 
Stales  since  before  January  1. 1972  (or 
any  date  established  by  section  249  of 
the  Immigration  and  Nationality  Act  8 
U.S.C.  1259); 

(n)  Aliens  granted  suspension  of 
deportation  pursuant  to  section  244  of 
the  Immigration  and  Nationality  Act  (8 
U,S.C.  1254]  and  whose  departure  the 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing.  An 
order  from  an  immigration  judge 
showing  that  deportation  has  been 
withheld  is  evidence  of  this  status; 

(o)  Aliens  whose  deportation  has  been 
withheld  pursuant  to  section  243[hl  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)].  An  order  from  an 
immigration  judge  showing  that 
deportation  has  been  withheld  is 
evidence  of  this  status:  or 

(p)  Any  other  aliens  living  in  the 
United  States  with  the  knowledge  arul 
permission  of  the  Immigration  and 
Naturalization  Service  and  whose 
departure  that  agency  does  not 
contemplate  enforcing.  (Including 
permanent  non-immigrants. J 

B.  42  CFR  Part  436  would  be  amended 
as  set  forth  below: 

1.  The  authority  dtation  for  Part  438 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  S«ciirUy 
Act  (42  U.S.C.  1302].  unless  otherwise  acted. 

2.  The  table  of  contents  to  Part  436  is 
emended  by  reiBovingand  reserving 

S  436.402,  adding  a  new  S  436J28  under 


Subpart  B.  (  436330  under  Subpart  D. 
and  new  1 1 436.406  and  436.408  under 
Subpart  E  to  read  as  follows: 

PART  43«— CUGIBiUTY  IN  QUAII» 
PUERTO  RICO,  AND  THC  VIRGIN 
ISLANDS 


$436,126    Coverage  tor  certafci  quaMled 


Subpart  B — Mandatory  Coverage,  of 
the  Catcgorfcafty  Needy 

Sec  436.128    Limited  coverage  for 
certain  quahfied  aliens. 


Subpart  D— Optional  Coverage  of  IM 
Medically  Needy 

436.330  Medically  needy  coverage  for  cer^in 
^aabficd  aliens. 

Subpart  E— Oerm^  EttgibOtty 
Re<)ulr«fn«nts 


436.402    preserved] 

436.406    Citizeoship  and  aliena^. 

436.406    Categohea  of  aliens  who  ue 
permanently  residing  in  the  United 
States  under  color  of  law. 


3.  In  Subpart  A.  |  436.2  is  amended  by 
revising  the  introductory  text  and 
adding  in  chronological  order  additional 
law  citations  to  read  as  follows: 


§436.2    Beats. 

This  part  implements  the  Uiikrwing 
sections  of  the  Act  and  other  public 
laws  which  slate  requirements  and 
standards  for  ehgibiiity: 

190Q{v)  Perymeni  for  emergewgr  services 
under  Medicaid  provided  to  ■ 


Pub.  L.  99-509.  section  9406  Payment  for 
emergenry  medical  scrriccs  pra\ided  to 
aliens. 

Pub.  L.  90-6(0.  section  201  Ahens  granted 
legalized  status  vnder  section  Z45A  of  the 
Immigration  and  Nationality  Act  [6  U.S.C 
12S5a)  may  ander  certain  cirrutsstancei  be 
eligitile  for  Medicaid. 

Pub.  L.  90-603,  lection  302  Aliens  granted 
legalized  status  under  aection  210  o{  Ibe 
Immigrabon  and  Nationality  Act  may  ondei' 
certain  circumatances  be  eligible  for 
Medkroid  (aU.S.C.  1160^ 

Pub.  L  90-603.  section  303  Aliens  granted 
legtil  status  onder  aection  ZIOA  of  the 
ImmigrsUon  and  Nationality  Act  may  under 
certain  ctrcumslaoces  be  eligible  for 
Medicaid  (8  US.C.  1191). 

4.  A  new  i  436.128  is  added  to  Sobpart 
B  to  read  as  foUows: 


la  I  Lawful  temporary  or  permanent 
resident  status  under  the  Immigration 
and  Nationality  Act  (INA).  (1)  The 
Agerjcy  must  provide  services  to  an 
alien  granted  lawful  temporary  or 
permanent  resident  status  under 
sections  245A.  210  or  ZIOA  of  the  INA 
provided  the  alien  maintains  a  vaRd 
immigration  status  and  meets  the 
eligibility  requirements  under  the  State 
Medicaid  plan,  except  for  receipt  of  AB, 
APTD,  or  AABD.  and  is— 

[i)  An  aged,  blind,  or  disabled 
indi\idual  as  defined  in  section 
im4{aKl)of  the  Act: 

(ii)  A  child  under  IB  years  of  age:  or 

(iii)  A  Cuban  or  Haitian  entrant  as 
defmed  in  section  501  (e)(l]  and  UKA) 
of  Pub.  L  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)(1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/or 
pregnancy  related  serxices  as  defuied  in 
S  440.255  [a]  and  [bj  of  this  chapter  to  an 
alien  for  Gve  years  after  the  alien  is 
granted  Lawful  temporary  or  pennanent 
resident  status  under  sections  Z45A,  210 
or  210A  of  the  INA.  provided  such  alien, 
but  for  his  or  her  immigration  status, 
would  otherwise  be  eligible  Cor 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  The  agency  may 
provide  no  services  other  than  those 
necessary  for  the  treatment  of  an 
emergency  medical  condition  as  de&ned 
in  S  440.255(a)  of  this  chapter  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence  or  permanently 
residing  under  color  of  law,  or  granted 
lawful  temporary  resident  status  under 
sections  245A.  210  and  210A  of  the  INA 
but  who  would  otherwise  have  been 
able  to  meet  the  eligibility  requirements 
under  the  State's  Medicaid  plan,  except 
for  receipt  of  OAA.  AFDC.  AB,  APTD.  or 
AABD. 

5.  A  new  S  436.330  is  added  to  Subpart 
D  to  read  as  follows: 

S43C.330    M«flcsl(y  nee^  coverage  tac 

certain  quattftad  atient.. 

(a)  Medically  needy  coverage  of 
aliens  with  lawful  temporary  or 
permanent  resident  slatas  vnder  the 
Immigration  and  Nationality  Act  (INAf. 
(1)  If  an  agency  provides  Medicaid  to 
the  medically  needy,  it  must  provide 
services  to  an  alien  granted  lawful 
temporary  or  permanent  resident  status 
under  section  245A  210  or  210A  of  the 
INA  provided  the  alien  maintains  a 
valid  immigration  statns  and  meets  the 
eligibility  requirements  wider  the  State 
Medicaid  plan  and  is — 
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(i)  An  aged,  blind,  or  disabled 
individual  as  deHned  in  section 
1614(a)(1)  of  the  Act- 

(ii)  A  child  under  18  years  of  age:  or 

(iii)  A  Cuban  or  Haitian  entrant  as 
defined  in  section  501  (e)(1)  and  (2)(A) 
of  Pub.  L  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)  (1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/gr 
pregnancy  related  services  aa  defined  in 
§  440.255  (a)  and  (b)  of  this  chapter  to  an 
alien  for  five  years  after  the  alien  is 
granted  lawful  temporary  or  permanent 
resident  status  under  sections  245A,  210 
or  210A  of  the  INA.  provided  such  alien. 
but  for  his  or  her  immigration  status. 
would  otherwise  be  eligible  for 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  If  an  agency  provides 
Medicaid  to  the  medically  needy,  it  may 
provide  no  services  other  than  those 
necessary'  for  the  treatment  of  an 
emergency  medical  condition,  as  defined 
in  S  440.255(8}  of  this  chapter  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence,  permanently 
residing  under  color  of  law.  or  granted 
lawful  temporary  resident  status  under 
sections  245A.  210  or  210A  of  INA  but 
who  would  otherewise  have  been  able 
to  meet  the  eligibility  requirements 
under  the  Slate's  Medicaid  plan,  except 
for  the  requirement  for  receipt  of  OAA, 
AFDC,  AB.  APTD,  or  AABD. 

6.  In  Subpart  E.  I  436.402  is  removed 
and  reserved. 

$436,402     in«MrVMl| 

7.  A  new  9  436.406  is  added  to  read  as 

follows: 

$436,406    Cttlnnstiip  and  al(ena9«. 

(a)  The  agency  must  provide  Medicaid 
to  otherwise  eligible  residents  of  the 
United  States  who  are — 

(1)  Citizens:  or 

(2)  Aliens  lawfully  admitted  for 
permanent  residence  or  permanently 
residing  in  the  United  States  under  color 
law.  as  deHned  in  $  436.406  of  this  part: 
or 

(3)  Aliens  granted  lawful  temporary 
resident  status  or  lawful  permanent 
resident  status  under  sections  245A.  210, 
or  210A  of  the  Immigration  and 
Nationality  Act  if  the  individual  is  aged, 
blind,  or  disabled  as  defmcd  in  section 
1614(a)ll)  of  the  Act.  under  18  years  of 
age.  or  a  Cuban/Haitian  entrant  as 
deHned  in  section  501  (e)(l]  and  (2)(A) 
of  Pub.  L  96-422. 

(b)  The  agency  may  provide  no 
services  other  than  emergency  services 
and  services  for  pregnant  women  to 
otherwise  eligible  residents  of  the 
United  States  not  detcribed  in 


paragraph  (a)(3)  of  this  section  who 
have  been  granted  lawful  temporary  or 
lawful  permenent  resident  status  under 
section  245A,  210  or  210A  of  the 
Immigration  and  Nationality  Act  for  five 
years  from  the  date  lawful  temporary 
resident  status  was  granted. 

(c)  The  agency  may  provide  no 
services  other  than  emergency 
(including  emergency  labor  and 
delivery)  services  as  defined  in  S  440.255 
of  this  chapter,  to  aliens  not  described  in 
paragraphs  (a)  and  (b)  of  this  section 
who  although  ineligible  for  Medicaid 
would,  but  for  their  immigration  status, 
otherwise  meet  the  eligibility 
requirements  for  Medicaid  under  the 
State's  approved  plan. 

6.  A  new  }  436.408  is  added  to  read  at 
follows: 

i  438.406    Categon««  of  aliens  wtio  an 
fiwmmifntiy  rMMIng  m  ttw  Undad  States 
under  color  of  law. 

This  section  descnbes  aliens  that  the 
agency  may  accept  as  permanently 
residing  in  the  United  Stales  under  color 
of  law  and  who  may  be  eligible  for 
Medicaid.  The  agency  reviews  as 
evidence  the  listed  document  that  the 
Immigration  and  Naturalization  Service 
furnishes  to  aliens  in  these  categories. 
None  of  the  categories  include  . 
applicants  for  an  Immigration  and 
Naturalization  Service  status  other  than 
those  applicants  listed  in  paragraph  (f) 
of  this  section,  or  those  covered  under 
paragraph  (p)  of  this  section,  or  non- 
immigrants such  as  students. 

(a)  Aliens  admitted-to  the  United 
States  pursuant  to  8  U.S.C.  1153(a)(7), 
(section  203(a)(7)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  1- 
94  endorsed  "Refugee-Conditional 
Entry"  is  evidence  of  this  status: 

(b)  Aliens,  including  Cuban/Haitian 
entrants,  paroled  in  the  United  States 
pursuant  to  8  U.S.C.  1162(d)(5)  (section 
212(d)(5)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  i- 
94  is  required  with  notation  that  the 
alien  was  paroled  pursuant  to  section 
212(d)(5)  of  the  Immigration  and 
Nationahty  Act  is  evidence  of  this 
status.  For  Cuban/Haitian  entrants,  a 
copy  of  INS  Form  1-94  stamped  Cuban/ 
Haitian  entrant  (Status  Pending) 
reviewable  January  15. 1961  Is  evidence 
of  this  status.  (Although  the  forms  bear 
this  notation,  Cuban/Haitian  entrants 
are  admitted  under  section  212[d)(S)  of 
the  Immigration  and  Nationality  Act.); 

(c)  Aliens  residing  in  the  United 
States  pursuant  to  an  indefinite  stay  of 
deportation.  An  Immigration  and 
Naturalization  Service  letter  with  this 
information  or  INS  Form  1-94  with  such 
a  notation  is  evidence  of  this  status: 


(d)  Aliens  residing  in  the  United 
States  pursuant  to  an  indeHntte 
voluntary  departure.  An  Immigration 
and  Naturalization  Service  letter  or  INS 
Form  1-94  showing  that  a  voluntary 
departure  has  been  granted  for  an 
indefinate  time  period  is  evidence  of  this 
status: 

(e)  Aliens  on  whose  behalf  an 
immediate  relative  petittton  has  been 
approved  and  their  families  covered  by 
the  petition  who  are  entitled  to 
voluntary  departure  (under  8  CFR 
242.S(a)(2)(vi))  and  whose  departure  the 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing.  A  copy 
of  INS  Form  1-94  or  INS  Form  1-210  or  a 
letter  showing  this  status  is  evidence; 

(f)  Aliens  who  have  Hied  applications 
for  adjustment  of  status  pursuant  to 
section  245  of  the  Immigration  and 
Nationality  Act  (6  U.S.C  1255)  that  the 
Immigration  and  Naturalization  Service 
has  accepted  as  "properly  filed"  (within 
the  meaning  ofS  CFR  242.5  (a)  or  (b)) 
and  whose  departure  the  Immigration 
and  Naturalization  Service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  1-181  or  a  passport 
properly  endorsed  is  evidence  of  this 
status:  S 

(g)  Aliens  granted  stays  of  deportation 
by  court  order,  statute  or  regulation,  or 
by  Individual  determination  of  the 
Immigration  and  Naturalization  Service 
pursuant  to  section  106  of  the 
immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  or  relevant  Immigration 
and  Naturalization  Service  Instructions, 
whose  departure  that  agency  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  a  letter  from  the 
Immigration  and  Naturalization  Service, 
or  copy  of  a  court  order  establishing  the 
aliens's  status  is  evidence  of  this  status: 

(h)  Aliens  granted  asylum  pursuant  to 
section  208  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1156).  A  copy 
of  INS  Form  1-94  and  a  letter 
establishing  this  status  is  evidence  of 
this  status: 

(i)  Aliens  admitted  as  refugees 
pursuant  to  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  section  203(a)(7)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C  1153(a)(7)).  A  copy  of  INS  Form  I- 
94  properly  endorsed  is  evidence  of  this 
status: 

(j)  Aliens  granted  voluntary  departure 
pursuant  to  section  242(b)  of  the 
Immigration  and  Nationality  Act  (6 
U.S.C.  1152(b))  or  6  CFR  242.5  whose 
departure  the  Immigration  and 
Naturalization  Service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  1-210  bearing  a  departure 
date  is  evidence  of  this  status: 
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(k)  Aliens  granted  deferred  action 
status  pursuant  lo  Immigration  and 
Nuturulization  Ser\ice  dperations 
Instruction  103.1(aHii)  prior  to  fune  15. 
1964  or  S242.1[a)(22)  issued  (une  IS.  1964 
and  later.  A  copy  of  INS  Form  1-210  or  a 
letter  showing  that  departure  has  been 
deferred  is  evidence  of  this  stiitus; 

(1)  Aliens  residirtg  in  the  United  States 
under  orders  of  supervision  pursuant  to 
section  242  of  the  lmmi$;ration  and 
Nationality  Act  (8  U.S.C  lU2(d)).  A 
copy  of  Form  1-220  Bis  evfdenceof  this 
status: 

(m)  Aliens  who  have  entered  and 
continuously  resided  in  the  United 
States  since  before  January  1. 1972  (or 
any  dale  established  by  section  249  of 
the  Immigration  and  Nationality  Act.  8 
tl.S-C.  1259): 

(n]  Aliens  granted  suspension  of 
deportation  pursuant  to  section  244  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C  12541  and  whose  departure  the 
Immigratwn  and  Naturalization  Service 
dues  not  contemplate  enforcing.  An 
order  from  the  immigratiaa  iudge  is 
evidence  of  this  status; 

(o)  Aliens  whose  depcvlation  has  been 
withheld  pursuant  to  section  Z43(h)  of 
the  Immigration  and  Natiortaiity  Act  (8 
use  1233lbl).  An  order  from  an 
immigratiim  iudge  showing  that 
deportation  haa  been  withheld  is 
evidence  of  this  status;  or 

(p)  Any  other  ahens  Irving  in  the 
United  Stales  with  the  knowledge  and 
permismon  of  the  Immigration  and 
NaturaHzation  Service  and  whose 
departure  that  agency  does  not 
contemplate  enforcing.  (Including 
permanent  non -immigrants). 

C.  42  CFR  Part  440,  Subpart  B  would 
be  amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  440 
continues  to  read  as  follows: 

Aulhorily.  Sec  1102  of  itie  Social  Security 
Act  142  U.SC  \X2l 

2.  The  table  of  contents  to  Part  440  is 
amended  by  addir^  an  e^ry  for 

§  440.255  to  read  as  follcius> 

PART  440— SERVICES:  GENERAL 
PROVISKWS 


Subpart  B — Retfuirements  and  UmHs 
Applicable  to  AH  Services 


440.ZS5  Emeigeocy  lervtces  (or  aliens. 


3.  Section  440.200  Is  revised  to  read  as 
follows: 


SubpATt  8 — Requirwncnta  and  Umtts 

Applicabta  to  Ai  Swvtccs 

§  440.200    Basis,  purpose,  and  scop*. 

This  subpart  implements  the  folFowrng 
.slRtutory  requirements — 

(a)  Section  1902(a)(10).  regarding 
comparability  of  services  for  groups  of 
recipients,  and  the  amount,  duration, 
and  scope  of  services  described  in 
section  1905(aJ  of  the  Act  that  the  State 
plan  must  provide  for  recipients; 

(b)  Section  1902(a)(22)(Dl.  which 
provides  for  standards  and  methods  to 
assure  quality  of  services; 

(c)  Section  1903(v).  which  provides 
that  aliens  may  be  eligible  for  Medicaid 
if  lawfully  admitted  for  penranent 
residence  or  premanently  residing  in  the 
United  States  under  c<rfor  of  law.  Other 
aliens,  although  ineligible  for  Medicaid, 
may  receive  einergeBcy  services  if  they 
would  be  otherwise  eligible,  but  for  their 
alienage  status; 

(d)  Section  1907  on  observance  of 
religious  beliefs: 

(e)  Section  1515  on  exceptions  to 
section  ig02(a)(10l  and  waivers  of  other 
reqairements  tk  section  1902  of  the  Act;  ~. 
and 

(0  Sections  245A(hK  210  and  210A  of 
the  Iminigratioo  and  Nationality  Act 
which  provide  that  certain  aliens  who 
are  le^Uxed  okay  be  eli^ble  for 
Medicaid. 

4.  Section  440.210  is  revised  lo  read  as 
follows: 

§440.210    Required  ••rviccs  tor  the 
cateooricaMy  Rc«tfy. 

(a)  A  State  plan  must  speaFy  that,  as 
a  minimum,  categorically  needy 
recfpients  are  provided  the  services  as 
specified  m  5fi  440.10  through  440.50, 
440.70  and  (to  the  extent  norse-mid- 
wives  are  authorisred  to  practice  under 
Stale  taw  or  regulation)  S  440.165. 

(b)  A  State  plan  roust  specify  that 
aliens  described  in  $}  435.1 39(8 )fl )  and 
436.128(a)(1)  will  receive  at  least  the 
services  provided  in  paragraph  (a)  of 
this  section. 

(c)  A  State  plan  must  specify  that 
aliens  not  described  in  paragraph  (b)  of 
this  section,  will  only  be  pro%*ided  the 
limited  services  specified  in  §440.255. 

5.  Section  440220  is  revised  to  read  as 
follows: 

$  440.220    Required  services  for  the 
medlcatly  needy. 

(a)  /\  State  plan  that  includes  the 
medically  needy  must  specify  that  the 
medically  needy  are  provided,  as  a 
minimum,  the  following  service**. 

(1)  Prenatal  care  and  delivery  services 
for  pregnant  women. 

(2)  Ambulatory  services,  as  defined  in 
the  Stale  plan,  for — 

(i)  Individuals  under  age  \&  and 


(ii)  Individuals  entitled  to  tnstituliooiil 
so  rv  ices. 

(3)  I lome  health  ser\ices  (5  440.70)  lo 
any  individual  entitled  to  skilled  nursing 
facility  services. 

(4)  If  the  State  plan  includes  servicps 
in  an  institution  for  mental  diseases 

( §  440.140  or  §  44ai60)  or  in  an 
intermediate  care  facility  for  the 
mentally  retarded  (5  440.1S0(c))  for  any 
group  of  medically  needy,  either  of  the 
following  sets  of  services  lo  each  of  th'» 
medically  needy  groups: 

(i)  The  serviors  contained  in  $  440.10 
through  440.50  and  (to  the  extent  ourse- 
midwives  are  authorized  to  practice 
under  State  taw  or  regulation)  440.165; 
or 

fii)  The  services  contained  in  any 
seven  of  the  sections  in  |§  440.10 
through  440.165. 

(b)  A  Slate  plan  must  specify  that 
aliens  described  in  9ft  435.350(aKlK  and 
436.330(a)(1)  will  receive  at  least  the 
services  provided  in  paragraph  ra)(4)(i) 
and  (ii)  of  this  section. 

(c)  A  Slate  plan  must  specify  thai 
uliens  not  described  in  paragraph  (b) 
will  only  be  provided  the  limited 
services  specified  in  9  440.255^ 

6.  fai  }  440.250.  paragraph  (h)  is 
revised,  new  paragraphs  (m)  and  (n)  are 
added  to  read  as  follow^: 

§440.254    UmMs  on  comparabdtty  at 

servfces. 

(h)  Ambulatory  services  for  the 
medically  needy  (5  440.220(aK2J)  may  be 
limited  to — 

(1)  Individuals  under  age  16:  ai>d 

(2)  Individuals  entitled  to  instttutioaal 
services. 

(i)  Services  provided  under  ao 
exception  to  requirements  allowed 
under  §  431.54  may  be  Limited  as 
provided  under  that  exception. 

(m)  Eligible  legalized  aliens  who  are 
not  in  the  exempt  groups  described  in 
§S  435.406(a)  and  436.406(3).  and 
considered  categorically  needy  or 
medically  needy  may  be  furnished  only 
emergency  services  and  services  for 
pregnant  women  for  5  years  from  the 
dale  the  alien  is  granted  lawful 
lemporary  resident  status. 

(n)  Aliens  who  are  not  lawful 
permanent  residents,  permanently 
residing  in  the  United  Slates  under  color 
of  law.  or  granted  lawful  status  under 
section  245A.  210  or  210A  or  the 
Immigration  and  Nationality  Ad.  who. 
but  for  the  alienage  status  could  be 
constds^  categorically  needy  or 
medically  needy  may  be  furnished  only 
emergency  (including  emergency  labor 
and  delivery)  services. 
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7.  A  new  $  440.255  is  added  to  read  as 

follows: 

§  440^55    EflMr^tncy  tervtcec  for  aliens. 

(a)  Aliens  eligible  for  emergency 
services.  Effective  January  1. 1987, 
aliens  who  are  not  lawfully  admitted  for 
permanent  residence  In  the  United 
States  or  permanently  residing  in  the 
United  States  under  the  color  of  law 
may  receive  emergency  services  if  the 
following  ar^met —  / 

(1)  The  aUen  has  a  medical  condition^ 
(including  emergency  labor  and 
delivery)  manifesting  itself  by  acute 
symptoms  of  sufficient  severity 
(including  severe  pain]  such  that  the 
absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result 
in: 

(i)  Placing  the  patient's  health  in 
serious  jeopardy. 

(U)  Serious  impairment  to  bodily 
functions,  or 

(iii)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

[2]  To  be  eligible  to  have  payment 
made  for  emergency  services  an  alien 
meeting  the  medical  criteria  in 
paragraph  (a)  of  this  section  must,  but 
for  his  or  her  alien  immigration  status, 
meet  all  other  eligibility  requirements 
for  Medicaid,  as  set  forth  in  the 
approved  State  plan. 

(bj  Legalized  aliens  eligible  only  for 
emergency  services  and  services  for 
pregnant  women.  Aliens  granted  lawful 
temporary  resident  status,  or  lawful 
permanent  resident  status  under 
sections  245A.  210  or  210A  of  the 
Immigration  and  Nationality  Act.  who 
are  not  in  one  of  the  exempt  groups 
described  in  SS  436.406(a)r3)  and 
435.406(a)(3)  and  who  meet  all  other 
requirements  for  Medicaid  will  be 
eligible  for  the  following  services — 

(1)  Emergency  services  required 
because  of  a  medical  condition 
manifesting  itself  by  acute  symptoms  of 
sufHcicnt  severity  (including  severe 
pain)  such  that  the  absence  of 
immediate  medical  attention  could 
reasonably  be  expected  to  result  in: 

(i)  Placing  the  patient's  health  in 
serious  jeopardy. 

(ii)  Serious  impairment  to  bodily 
functions,  or 

(iii)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

(2)  Services  for  pregnant  women 
which  are  included  in  the  approved 
State  plan.  These  services  include 
routine  prenatal  care,  labor  and 
delivery,  and  routine  post-partum  care. 
States,  at  their  option,  may  provide 
additional  plan  services  for  the 
treatment  of  conditions  which  may 
complicate  the  pregnancy  or  delivery-. 


(Catalog  of  Federal  Domestic  Assistance 
Proffram  No.  13714,  Medical  Aasistance) 

Dated:  December  9. 19B7. 
WiUiam  L  Roper. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  August  ia  19e& 
Otii  R.  Bowen, 
Stxrelary. 

[FR  Doc.  88-Z1896  Filed  9-28-86;  8:4Siim| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

tec  Docket  No.  87-266;  FCC  88-2491 

Telephone  Company;  Cable  Television 
CrossOwnershIp 

AOCNCV:  Federal  Communications 

Commission. 

action:  Further  inquiry,  and  proposed 

rule. 


:  The  Further  Notice  of  Inquiry 
(Further  NOI)  portion  of  this  CC  Docket 
No.  87-266  document  continues  the 
Commission's  ascertainment  of  whether 
marketplace  changes  warrant 
Commission  recommendations  to  the 
Congress  for  modlHcation  or  elimination 
of  the  cable  television/telephone 
company  cross-ownership  prohibitions 
made  statutory  by  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act).  The  Notice  of  Proposed 
Rulemaking  (NPRM)  section  of  the 
document  proposes  amendments  to  the 
standards  of  affiliation  between 
telephone  companies  and  cable  systems 
set  forth  in  Rule  §  63.54. 
DATES:  Comments  must  be  received  on 
or  before  November  1, 1988  and  reply 
comments  on  or  before  November  28. 
1988. 

ADDRESS:  Comments  shall  be  filed  with 
the  Federal  Communications 
Commission.  Washington,  DC  20554  as 
prescribed  in  §§  1.415-1.419  of  the 
Commission's  Rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Donovan.  (202)  634-1832. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  combined  Further  NOI 
and  NPRM  in  CC  Docket  No.  87-266 
adopted  by  the  Commission  on  July  20. 
1988,  and  released  on  September  22. 
1986.  The  full  text  of  the  item  may  be 
examined  in  the  Commission's  Dockets 
Branch.  Room  230. 1919  M  St.  NW.. 
Washington.  DC.  during  regular, 
business  hours  or  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 


2100  M  St.  NW..  Suite  140.  Washington. 
DC  20037.  telephone  (202)  857-3800. 

Existing  Cross-Ownership  Rules 

Section  63.54  of  the  Commission's 
rules  prohibits  telephone  common 
carriers  subject  in  whole  or  in  part  to 
the  Communications  Act  from  engaging 
in  the  provision  of  video  programming  to 
the  viewing  public  in  the  carriers' 
telephone  service  areas  either  directly, 
or  indirectly  through  affiliates.  Such 
carriers  also  are  prohibited  from 
providing  channels  of  communications 
or  pole  line  conduit  space  or  other  rental 
arrangements  to  affiliated  entities  for 
the  provision  of  video  programming  to 
the  viewing  public  within  their 
telephone  service  areas.  Rule  S  63.56 
provides  for  waiver  of  S  63.54  on  the 
Commission's  own  motion  or  on  petition 
for  waiver  where  it  is  demonstrated  that 
cable  television  service  demonstrably 
could  not  exist  except  through  a  cable 
system  owned,  operated,  controlled  by. 
or  affiliated  with  the  local  telephone 
common  carrier,  or  upon  other  showing 
of  good  cause.  Section  63.58  exempts 
rural  communities  from  the  cross- 
ownership  restrictions.  The  rules  do  not 
prohibit  telephone  common  carriers 
from  providing  facilities  and  services  on 
a  common  carrier  basis  for  use  by 
independent  cable  operators  in  their 
provision  of  cable  television  service 
(known  as  "channel  service").  With 
minor  modifications,  the  Commission's 
rules  governing  telephone  company/ 
cable  television  cross-ownership  were 
generally  made  statutory  by  the  Cable 
Act. 

INITIAL  NOI 

On  July  16. 1987,  the  Commission 
adopted  a  Notice  of  Inquiry  (2  FCC  Red 
5092  (1987),  52  FR  34818  (September  15, 
1987)).  seeking  comment  on  whether  any 
changes  are  warranted  in  the  telephone 
company/cable  television  cross- 
ownership  restrictions  embodied  in  the 
Cable  Act  and  in  Commission  rules. 

Further  NOI  and  NPRM 

The  further  NOI  tentatively  concludes 
that  the  present  cross-ownership 
prohibitions  should  be  replaced  by  a 
regulatory  framework  which  generally 
would  allow  telephone  common  carriers 
to  provide  cable  television  service 
within  their  telephone  service  areas, 
subject  to  regulatory  safeguards  to 
assure  against  anticompetitive  conduct 
by  telephone  companies.  The 
Commission  explained  that  greater 
participation  in  the  provision  of  cable 
television  service  by  telephone  common 
carriers,  pursuant  to  appropriate 
safeguards,  possibly  modeled  after  those 
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adopted  in  the  Computer  III  proceeding 
(CC  Docket  No.  85-229),  would  result  in 
increased  public  interest  benefits  such 
as  efficiencies  that  could  be  passed  on 
to  the  public  in  the  form  of  lower  rates 
and/or  additional  services.  The 
Commission  solicited  comments  on  its 
conclusions,  and  seeks 
recommendations  for  appropriate 
safeguards  against  anticompetitive 
conduct  by  telephone  companies,  for  the 
purpose  of  developing  the  fullest 
possible  record  on  which  to  base 
legislative  proposals  to  the  Congress,  if 
warranted.  Also  sought  are  comments 
on  whether  statutory  changes  to  remove 
state  regulatory  impediments  to  cable 
systems  which  provide  services  other 
than  video  programming  would  serve 
the  public  interest.  The  Commission 
further  identified  standards  that  it  might 
use  in  applying  waiver  for  "good  cause" 
under  S  63.56  of  its  rules  and  section 
613(b)(4)  of  the  Cable  Act.  Specifically, 
the  Commission  tentatively  concluded 
thai  construction  of  advanced, 
integrated  systems  for  the  provision  of 
cable  television  service  and  other 
services  could  constitute  good  cause  for 
waiver  of  the  cross-ownership 
prohibitions. 

The  NPRM  portion  of  the  proceeding 
proposes  hberalization  of  the 
permissible  limits  of  affiliation  between 
telephone  companies  and  cable 
television  providers.  The  proposed 
revised  standards  of  affiliation  are 
essentially  similar  the  broadcast/cable 
cross-ownership  afTilitation  rules  in  Rule 
S  76.501.  The  Commission  proposed  to 
continue  to  generally  prohibit  direct  or 
indirect  ownership,  operation,  or  control 
of  cable  television  systems  by  telephone 
companies  within  their  operating 
territories,  while  defining  and  barring 
only  cognizable  interests.  Cognizable 
interests  are  proposed  to  include 
partnerships  and  direct  ownership 
interests  but  not  voting  stock  interests  of 
less  than  5  percent.  Other  non- 
cognizable  interests  are  proposed  to 
include  minority  voting  stock  interests 
where  there  is  a  single  holder  of  more 
than  50  percent  of  the  outstanding  voting 
stock  of  a  telephone  company  or  cable 
operator  holdings  by  investment 
companies,  insurance  companies,  or 
bank  trust  departments  of  less  that  10% 
of  the  outstanding  voting  stock  of 
telephone  or  cable  companies;  non- 


Voting  stock:  and  debt  and  instruments 
such  as  warrants  or  options,  in  some 
cases.  Non-managing  limited 
partnership  interests  would  also  be  non- 
cognizable. 

Comments  on  the  foregoing 
interpretations  and  conclusions,  as  well 
as  others  set  forth  in  the  item,  are 
sought. 

List  of  Subjects  in  47  CFR  Part  63 

Telephone  common  carriers.  Video 
programming.  Cross -ownership. 

Legal  Basis 

Thjs  further  NOI  seeking  additional 
supportive  facts,  and  NPRM  to  amend 
Part  63  of  the  Commission's  rules,  is 
issued  pursuant  to  authority  contained 
in  sections  1,  4.  201-205,  215.  218,  220. 
313.  309(e)-(h).  405  and  412  of  the 
Commications  Act  of  1934,  as  amended 
and  section  553  of  the  Administrative 
Procedure  Act. 
H.  Walker  Faester,  HI, 
Acting  Secretary. 
[FR  Doc.  88-22295  Filed  9-26-SB;  6:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

Snapper-Grouper  Fishery  of  the  South 

Atlantic. 

agency:  National  Marine  Fisheries 
Service  (National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  South  Atlantic  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  for  Secretarial  review  and  is 
requesting  comments  from  the  public. 
Copies  of  the  amendment  may  be 
obtained  ^m  the  address  lielow. 
DATE:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
November  23. 1988. 


ADDRESSES:  All  comments  should  be 
sent  to  Rodney  C.  Dalton.  NMFS, 
Southeast  Region.  9450  Koger  Boulevard. 
St.  Petersburg.  FL  33702.  Clearly  mark. 
"Comments  on  Amendment  1  to  the 
Snapper-Grouper  FMP"  on  the  envelope. 

Copies  of  the  amendment  are 
available  upon  request  from  the  South 
Atlantic  Fishery  Management  Council. 
Southpark  Building,  Suite  306, 1 
Southpark  Circle,  Charleston.  SC  29407- 
4699. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  C.  Dalton  (Regional  Plan 
Coordinator).  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act],  as 
amended  (16  U.S.C.  1801  et  seq] 
requires  that  each  regional  fisher^' 
management  council  submit  any  fishery 
management  plan  or  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  appovai  or 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  amendment,  must 
immediately  publish  a  notice  that  the 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  wili 
consider  the  public  comments  in 
determining  whether  to  approve  the 
amendment. 

This  amendment  proposes  to  prohibit 
the  use  of  trawl  nets  in  the  snapper- 
grouper  fishery  in  the  exclusive 
economic  zone  between  Cape  Hatteras. 
North  Carolina,  and  Cape  Canaveral. 
Florida.  The  intended  effect  of  this 
action  is  to  prevent  habitat  damage  and 
prevent  the  harvest  of  undersized  fish. 
thereby  ensuring  the  continued 
productivity  of  this  snapper-gcouper 
resource,  and  to  clarify  existing 
regulations. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  15 
days. 
{lBV.S.a\aoietseg.] 

Dated:  September  26.  19B8. 
ImP.  Clem, 

Acling  Director  of  Office  of  Fisheries 
Conservation  and  Management.  National 
Murine  Fisheris  Ser\'ice. 
{PR  Doc.  68-22342  Filed  9-26-48:  2:47  pm) 
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This   sectMyi  of   l»«  FEDERAL    REGISTER 
cortains  documeMs  oU^ei  than  odes  or 
pfQposed  rutes  that  are  applicable  lo  the 
piA^fic.   Notices  o(  heanngs  and 
investiQalions.  commrnae  meeting,   aQency 
decisions  a^tf  niSngs,  dctegatiorrs  of 
aulhofity.   filing  of  petitions  and 
appticattons  and  agency  statements  of 
organization  and  functions  ve  ejiamplcs 
of  documents  appearing  in  tMs  section. 


DEPARTMEMT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  ol  Uaragenient  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
crearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  VS.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

ntfe:  Quarterly  Fioancial  Report. 

Form  Number:  QFR  103A  (ENTO-ll.  101, 
T02  (MG.  TR  Long  Form),  and  101 A  (MC 
Short  Fom). 

Type  ofReqaest:  Revision. 

Responses:  50.600. 

Borden:  2(J3.100  hours. 

A  ITT  Hours  ^r  KespoiTses:  4  hours. 

Needs  And  Uses:  This  survey  provides 
the  best  available  source  of  timely 
financial  data  for  gauging  quBrterty 
performance  of  the  nonregulated. 
domestic  corporate  sector.  Ifsets  include 
the  Commerce  Department  fGNP 
calculation},  the  Federal  Reserve  Board, 
the  Council  of  Economfc  Advisors,  and  a 
host  of  private  sector  organizations  and 
Individuals. 

Affected  Pubfic:  Bustnesses  or  other 
for-profi^t  SmaU  businesses  or 
organizations. 

Frequency:  NB-1 — Annually  and 
Biennially:  Other  Forras — Quarterly. 

Respondent's  Ob/i^tioiv  MaiidatoFy. 

OMB  Desk  Officer:  Francine  Picoull, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Oearance 
Officer.  Edward  Michals.  [202]  377-3271. 
Department  of  Commerce.  Room  H6822, 
14lh  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  lo 
Francine  Picoult.  OMB  Desk  Officer. 
Room  3208.  New  Executive  OfTice 
Building.  Washington.  DC  20503. 


Edwani  Mfdnts, 

Difparlnwntal  Clearance  Officer.  Office  of 
Mnna,i;emeiU  ondOrgamiiBltait. 
jFR  Doc  8a-22a38  Filed  9-28-B8:  8:45  atm| 
SILUWl  COOC  3Ste-07-«l 

Agency  Inrormation  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submrHed  to  ONfB  for 
clearance  the  Iblh>win9  proposal  for 
collection  of  irrformation  tuider  the 
provisions  of  the  Paperwork  Rexhnition 
Act  f44  US.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Certificate  of  Eligibility  for 
Atlantic  BillHshes 

Form  Number  None. 

Type  of  Request:  New  Collection. 

Burden:  10  respondents.  1B.5  reporting 
hours.  Average  hours  pur  response  is  .33 
hours. 

Needs  and  Uses:  A  proposed  rule  for 
the  Atlantic  Billfish  Pishecy  would 
prohibit  the  sale  of  imported  billfish 
caught  in  the  managcmtml  area.  Persons 
wishing  to  import  billfish  must  certify 
that  Die  fish  were  cau^t  outside  of  the 
management  area.  The  information  is 
used  for  fishery  management  and 
enforceaient. 

Affected  Rub  frc:  \ndiviihsah.  Business 
and  other  for-profit  rnstitutiorts.  Small 
businesses  or  organizations. 

Frept^ncy:  On  occasion. 

Rcsporrdent's  Obligation:  Kfandatory. 

OMB  Desk  Officer:  Francine  Picoult. 
3a5-734a 

Copies  of  the  above  infonnation 
collection  proposal  cab  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  EdwercL  Michals.  (202)  377-3271. 
Departmeat  of  Conunerce.  Room  6a22. 
14tb  and  Constitution  Avenoe.  NW.. 
Washii^lon.  DC  2023a 

Written  cocniiients  and 
recommendations  for  the  profrosed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  September  20.  1966 
Edwani  Michal». 

Dcpttrtmenlol  Clearance  Officer.  Office  of 
Miwajiement  and  Organization. 
|FR  Doc.  88-22339  Filed  »-28-88:  B:4S  am} 
BILLMG  COOC  991»-CW-« 


Agency  Inrormation  Collection  Under 
Review  by  the  Office  ol  Management 
and  Budget  (OUB) 

U()<:  has  submitted  to  OMB  fur 
cicanirMx  the  followiriK  proposal  for 
collection  of  information  under  the 
provisions  of  the  tapervmrk  reduction 
Ad  144  U.&C  Chapter  35). 

A^acy:  National  Oceanic  and 
AtrBosphetic  Administration. 

Titie:  Cost  Survey  of  Trawl  an^  Fixed 
Gear  SsMefish  Veftseh  on  the  West 
C€»st. 

Form  Nusnber:  None. 

Type  of  Request  New  CoUectioo. 

Burden:  IflO  respondents:  60  reporting 
hoars;  average  hours  per  response — .33 
hours.  r 

Needs  and  £%e«:  Commerda) 
fishermen  in  the  \fesl  coast  sablefish 
fisbery  whtl  be  surveyed  to  determine 
their  costs  of  participating  in  this 
fishety.  The  data  will  be  used  by  the 
National  Miirine  Fisheries  Service  in 
fishf-ry  mana^ment  decisions,  in 
parlicttJar  in  deciding  whether  sablefish 
quotas  should  be  allocwted  by  gear  type. 

Affecied  Puhiic:  Businesses  or  other 
For-profit,  small  bustoesses  or 
orgaaiiatiana. 

Frequency:  One-tJtni:. 
Respondent's  06i<go/u».- Voluolary. 
OBM  Desk  Officer.  \6km  Griffen.  395- 
7340. 

Copies  of  the  above  infurmalioD 
coflection  proposal  can  be  obtained  by 
culling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  177-3271, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW.. 
Waskiogtoo.  DC  20230.  Written 
comments  and  recooufveodations  for  the 
proposed  information  coUection  should 
be  sent  to  |ohn  Griffen.  OMB  Desk 
Officer.  Room  3^)8.  New  Executive 
Office  Building.  Washii^too.  DC  20503. 

Dated:  September  26. 1968. 

Edward  Michals. 

Dcportmonfal  Ctpomnce  Officer.  Office  of 
Manofiement  and  Ortionizotion. 

|FR  Doc.  88-22340  Filed  9-2B-88: 8:45  am) 
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Bureau  of  Export  Adtninistration 

Joint  Factory  Computing  and 
Communications  Subcommittee  of  The 
Automated  Manufacturing  Equipment 
Technical  Advisory  Committee;  The 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  The  Computer 
Systems  Technical  Advisory 
Committee  and  the  Electronic 
Instrumentation  Technical  Advisory  ,^ 
Committee;  Open  Meeting 

A  meeting  of  the  foint  Factory 
Computing  and  Communications 
Subcommittee  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee:  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee;  the  Computer  Systems 
Technical  Advisory  Committee  and  the 
Electronic  Instrumentation  Technical 
Advisory'  Committee  will  be  held 
October  25, 1988, 9:00  a.m.,  Room  8-641. 
Herbert  C.  Hoover  Building.  14th  Street 
and  Constiluion  Avenue,  NW., 
Washington.  DC.  The  joint 
subcommittee  advises  the  Office  of 
Technology  and  Policy  Analysis  on 
overlapping  issues  such  as; 
Computerized  Numerical  Control  (CNC), 
Compuler-Aided-Design  (CAD), 
Computer-Aided-Manufacturing  (CAM). 
Computer  Aided-Engineering  (CAE).  etc. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Comments  from  Technical  Advisory 
Committee  representatives. 

4.  Analysis  of  Overlapping  and 
Priority  Concerns. 

5.  Identification  of  Key  Items  for  Joint 
Resolution. 

6.  Development  of  Plan  for  Action. 

7.  Establishment  of  Meeting  Schedule. 
The  entire  meeting  will  be  open  to  the 

public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Wrritten  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

For  further  information  or  copies  of 
the  minutes,  call  Betty  A.  Ferrell  at  202/ 
377-2583. 

Dated:  September  26. 1966. 
Betty  A.  Ferrell, 

Acting  Director.  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  88-22337  Filed  9-Z8-8£.  8:45  am] 
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Foreign-Trade  Zones  Board 

(Docket  29-881 

Proposed  Foreign-Trajle  Zone; 
Sedgwick  County,  KS,  Wichita  Port  of 
Entry;  Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  County 
Commissioners  of  Sedgwick  County. 
Kansas  (BCC),  requesting  authority  to 
establish  a  general-purpose  foreign- 

ide  zone  in  Sedgwick  County,  Kansas. 
the  Wichita  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign^rade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CfK  Part  400).  It  was 
formally  filed  on  September  19. 1988. 
BCC  is  authorized  to  make  this 
application  pursuant  to  section  12-825h 
of  the  Kansas  Public  Utility  Statutes 
(K.S.A.). 

The  proposal  cal's  for  a  general- 
purpose  zone  of  260  acres  at  the  Gar^ 
industrial  Park  located  at  5755  Soutl' 
Hoover  Road,  in  Sedgwick 
about  3  miles  southwest  of  Wi 
city  limits.  The  privately-owned  park 
contains  over  700.000  sq.  ft.  of 
warehouse  space  for  zone  activity. 

The  application  contains  evidence  of 
the  need  for  zone  services  In  the 
Wichita  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/ distribution 
activity,  including  recreational  products, 
aircraft  parts,  graphic  arts  equipment, 
hardware,  glass  and  wind  screens. 
Specific  manufacturing  approvals  are 
not  being  sought  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  |.  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
Theodore  Galantowicz.  District  Director. 
U.S.  Customs  Service.  North  Central 
Region.  7911  Forsythe  Boulevard,  Suite 
625,  St.  Louis,  Missouri  63105:  and 
Colonel  John  Atkinson.  District 
Engineer,  U.S.  Army  Engineer  District. 
Kansas  City,  700  Federal  Building,  601  E. 
12th  Street.  Kansas  City.  Missouri 
64106-2696. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  November  17, 1986,  beginning 
at  9  a.m..  in  the  Commissioners  Meeting 
Room  at  the  Sedgwick  County 
Courthouse,  525  North  Main,  Wichita. 
Kansas  67203. 


Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  10. 
1988.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  December 
17. 1988. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Department  of  Commerce,  District 

Office  (Wichita  Branch  Office).  River 

Park  Place,  Suite  580.  727  North  Waco. 

Wichita.  Kansas  67203 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  14th  & 

Pennsylvania  Avenue  NW..  Room 

1529.  Washington.  DC  20230 

Dated:  September  23. 1988. 
lohn  |.  Da  Poote,  |r.. 
Executive  Secretary. 
[FR  Doc.  6&'22384  Filed  9-28-88;  8:45  am) 
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International  Trade  Administration 

iA-58e-eo2i 

Preliminary  Determirtation  of  Sates  at 
Less  Than  Fair  Value:  3.5'  Microdisks 
and  Coated  Media  Thereof  from  Japan 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  3.5"  microdisks  and  coated  media 
thereof  from  Japan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (fFC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  3.5"  microdisks  and  coated 
media  thereof  from  Japan  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this    , 
investigation  proceeds  normaBy.  we  will 
make  a  final  determination  by 
December  7, 1988. 
EFFECTIVE  DATE:  September  29. 1988. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Loc  Nguyen  or  Charles  Wilson.  OfTice  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
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and  ConabUilioa  Avenue  NW.. 
Washington,  DC  2023Qc  telephone:  (202) 
377-3630  or  (202)  377-S28a. 
SUPPLBIENTAnV  INFORMATION: 

Preliminary  Oeterraination 

We  preliminarily  determine  that  3.5" 
microdisks  and  coated  media  thereor 
from  Japan  are  being,  or  are  likety  to  be. 
sold  in  (he  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
TariH  Act  of  1330.  as  amended  (19 
U.S.C.  1673b)  (the  Act}.  The  estimated 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidabon"  section 
of  this  notice. 

Case  History 

Since  our  notice  of  mitiatioQ  (53  FR 
9464.  March  23. 1968).  the  following 
events  have  occurred.  On  April  5, 1988, 
the  rrC  detenmned  that  there  is  a 
reasonabie  indication  tbar  imports  of 
3.5"  microdisks  and  coated  media 
thereof  from  Japan  are  materially 
injuring  a  U.S.  industry  (USTTC  Pub.  No. 
2076.  April  1988). 

On  April  13. 1988.  questionnaries  were 
presented  to  Sony  Corporation  (Sony), 
Hitachi  Maxell.  Ltd.  (Hitachi),  and  Fuji 
Photo  Film  Company.  Ltd.  (Fuji),  which 
account  for  a  substantial  portion  of 
Japanese  exports  to  the  United  States 
during  the  period  of  investigation. 

We  received  replies  to  the 
questionnaire  from  Sony  on  April  28  and 
May  31. 1988.  Replies  were  received 
from  Fuji  and  Hitachi  on  April  27  and 
May  27, 1988.  In  addition,  we  received  a 
voluntary  response  from  Kasei  Verbatim 
Corporation  on  April  27. 1988. 

We  sent  deficiency  letters  to  the  four 
respondents  during  the  period  from  May 
6  to  September  16. 1988.  On  May  24, 
1388.  Kasei  Verbatim  Corporation 
withdrew  from  the  investigation. 
Responses  to  all  deficiency  letters  sent 
to  Hitachi  and  Fuii  were  received  by  the 
Department  prior  to  this  determination. 

With  regard  to  Sony,  we  sent  four 
deficiency  letters  during  (he  above 
referenced  period.  We  also  made 
numerous  phone  calls  and  met  twice 
with  Sony's  counsel  in  an  effort  to 
obtain  additional  information  and  oar 
preliminary  detenw nation.  Although  we 
received  responses  to  the  first  three 
deficiency  letters,  we  found  that  they 
did  not  adequately  address  our 
'"concerns.  We  did  not  receive  the 
response  to  our  last  deficiency  letter 
until  September  23, 1988.  the  date  of  our 
preliminary  determination. 

On  }une  30. 1988.  petitioner  requested 
that  the  preliroioary  determination  be 
postponed.  On  July  14. 1988  in 
accordance  with  section  733(c)(l)(AJ  of 
the  Act.  we  postponed  the  preliminary 


determination  to  September  23,  1988  (53 
FR  27185.  July  19.  1988). 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomeoctature.  On  January  1. 
1989.  the  U.S.  tanff  schedules  will  be 
fully  converted  to  the  Hormoajzed  Tariff 
Schedule  (HTS)  and  all  merchaiKlise 
entered  or  withdrawn  froai  warehouse 
for  consumption  on  or  after  thi?  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  number(s).  Until 
tliat  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  DiinAer(s)  and 
the  appropriate  HTS  item  mimberfs) 
with  its  product  de9criptK>ns.  As  with 
the  TSUSA.  the  HTS  item  numbers  arc 
provided  for  convenience  and  customs 
purpoaeb.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

We  ate  requesting  petitioners  to 
include  ibe  appropriate  HTS  item 
numberfs)  as  well  as  the  TSUSA  item 
numberjs)  in  all  petitions  filed  with  the 
Department  through  the  end  of  this  year. 
A  reference  copy  td  the  HTS  schedule  is 
available  for  coosultation  in  the  Central 
Records  Unit.  Room  B-088.  US. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  AdditionaUy.  all 
Customs  officers  have  reference  copies 
and  petitioners  may  contact  the  Import 
Specialist  at  their  k>cal  customs  office  to 
consult  the  scbedwle 

The  products  covered  tn  this 
investigation  are  3J"  nucrodisks  and 
coated  media  thereof  from  Japan 
currently  provided  for  under  TSUSA 
item  number  724.4570  and  currently 
classifiable  under  ffTS  item  number 

B523.2aoooa 

A  3.5"  microdisk  is  a  tested  or 
untested  magnetically  coated  polyester 
disk  with  a  steel  hub  encased  in  a  hard 
plastic  jacket.  3.5"  microdisks  are  used 
to  record  and  store  encoded  digital 
computer  information  for  access  by  a 
3.5"  floppy  disk  drive  They  include 
singie-sided.  double-sided  or  high 
density  formats. 

Coated  media  is  the  flexible  recording 
material  used  in  the  finished  microdisk. 
Media  consists  of  a  polyester  base  film 
to  which  a  coating  of  magnetically 
charged  particles  is  bonded.  It  ts 
intended  for  use  specifically  in  a  3.5" 
Hoppy  disk  drive. 

In  our  rwtice  of  initiation,  the 
Department  tentatively  included  within 
the  scope  of  this  investigation  coated 
media  produced  in  fapan  and  finished 
into  3.5"  microdisks  in  third  countries 


prior  to  importation  into  the  United 
Stales  from  those  countries.  Based  upon 
the  information  developed  during  the 
course  of  this  proceeding,  however,  we 
have  determined  to  exclude  from  the 
scope  of  this  investigation  such  third 
country  imports  of  finished  microdisks 
incorporating  Japanese  media. 

Tlie  process  of  further  manufacturing 
the  unfinished  media  (cookies)  imported 
from  |apan  is  very  complex.  Burnishing, 
one  of  the  Finishing  processes,  is 
extremely  important  to  the  technical 
performance  levels  of  (he  finished 
microdisk  because  burnishing  affects  the 
surface  cfaarsctcristics  and 
electromagnetic  properties  of  the  media. 
The  technical  sophistication  needed  to 
overcome  Ihe  difftcuMes  of  perfecting 
the  bumi^ing  process  has  been  a 
significant  barrier  to  the  establishment 
of  more  microdisk  plants. 

Similarly,  other  finishing  processes 
performed  on  the  unfinished  media — 
namely  c>ean  room  subassembly  of  the 
shell  and  niedia.  fiaat  assembly  of  the 
shutter  and  spring,  and  certification — 
require  a  substantial  capital  outlay  and 
an  extremely  high  degree  of  technical 
precision.  The  facilities  needed  to 
perform  these  operations  represent  an 
investment  in  state-of-the-art  equipment 
and  the  employment  of  highly  trained 
technical  personnel.  The  captial-  and 
technology-intensive  nature  of  these 
processes  reveals  that  media  finishing  is 
not  the  type  of  operation  that  can  be  set 
up  and  undertaken  relatively  easily  in 
any  country. 

Thus.  Ihe  finishing  of  media  is  readily 
distinguishable  from  the  relatively 
simple  assembly  process  that  was 
evident  in  the  Erasabie  Progrommab/e 
Read  Only  Memories  from  fopan 
("EPROM ')  determination.  In  that 
investigation,  we  did  not  regard 
encapsulation  as  a  sophisticated 
operation:  instead,  it  was  determined 
that  this  assembly  process  was  a  stage 
of  EWIOM  production  which  could  be 
accomplished  relatively  easily  in  any 
country. 

In  short,  due  to  the  sophisticated 
technology,  significant  capital 
investment  arid  substantial  value  added 
by  a  microdisk  finisher,  we  have 
determined  that  imports  of  finished 
microdisks  in  the  United  States  should 
be  deemed  products  of  the  country  in 
which  the  finishing  of  media  was 
performed,  not  the  country  in  which  the 
unfinished  media  was  produced.  Based 
on  the  information  developed,  we  do  not 
find  in  this  instance  that  excluding  such 
third  country  imports  of  finished 
microdisks  containing  Japanese  media 
would  lead  to  substantial  circumvention 
of  any  order. 
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Period  of  Investigation 

The  period  of  investigation  is 
September  1. 1987,  through  February  29, 
1988. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  3.5" 
microdisks  and  coated  media  thereof 
from  Japan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (using 
both  purchase  price  and  exporter's  sales 
price)  to  the  foreign  market  value. 

Although  Sony  did  not  respond  to  our 
last  deficiency  letter  until  the  day  of  the 
determination,  we  have  used  the 
information  contained  in  earlier 
submissions  as  the  best  information 
available  according  to  section  776(c)  of 
the  Act.  If  we  are  unable  to  verify  the 
revised  data,  we  will  continue  to  use 
best  information  available  in  our  final 
determination.  However,  best 
information  available  for  purposes  of 
the  final  determination  may  be  different 
from  the  information  used  for  this 
preliminary  determination. 

United  States  Price 

Purchase  Price 

As  provided  In  section  772(b)  of  the 
Act.  we  used  the  purchase  price  to 
represent  the  United  States  price  for 
sales  of  3.5"  microdisks  and  coated 
media  thereof  where  sales  were  made  to 
an  unrelated  purchaser  prior  to 
importation  of  the  product  into  the 
United  States.  We  calculated  purchase 
price  based  on  packed  F.O.B.  prices.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance  and 
foreign  brokerage  and  handling. 

Exporter's  Sales  Price 

For  all  exporter's  sales  price  sales,  the 
subject  merchandise  was  imported  into 
the  United  States  by  a  related  importer 
before  being  sold  to  the  first  unrelated 
party. 

To  calculate  exporter's  sales  price  in 
accordance  with  section  772(c)  of  the 
Act,  we  used  the  packed,  delivered,  duty 
paid  prices  of  3.5"  microdisks  and 
coated  media  thereof  to  unrelated 
purchasers  in  the  United  Stales.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  foreign  brokerage,  ocean 
freight,  air  freight,  marine  insurance. 
U.S.  duty,  U.S.  brokerage  and  handling, 
U.S.  inland  freight.  U.S.  inland 
insurance,  discounts  and  allowances, 
rebates  and  price  protection. 

We  made  deductions  under 
§  353, 10(e)(2)  of  our  regulations  for 
direct  and  indirect  selling  expenses 
incurred  by  or  for  the  account  of  the 
exporter  in  selling  3.5"  microdisks  and 


coated  media  thereof  in  the  United 
States.  Direct  selling  expenses  were 
deducted  for  U.S.  credit,  warranties, 
advertising,  sales  promotion  and 
repacking  for  shipment  to  the  customer. 
For  Fuji  and  Sony,  indirect  selling 
expenses  were  comprised  of  indirect 
selling  expenses  incurred  outside  the 
United  Stales,  U.S.  indirect  selling 
expenses  incurred  outside  the  United 
States.  U.S.  indireqt- selling  expenses  of 
the  related  reseller  in  the  United  States, 
related  commissions  and  inventory 
carrying  costs.  For  Hitachi,  indirect 
selling  expenses  were  comprised  of 
indirect  selling  expenses  of  the  related 
reseller  in  the  United  States  and 
inventory  carrying  costs.  Pursuant  to 
§353.10(e)(ll  of  our  regulations,  we  also 
deducted  commissions  paid  to  unrelated 
parties  for  all  three  respondents.  The 
total  of  the  indirect  expenses  and 
commissions  formed  the  cap  for  the 
allowable  home  market  indirect  selling 
expenses  offset  under  S  353.15(c)  of  our 
regulations. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  the  packed,  delivered  or 
ex-works  prices  to  related  and  unrelated 
customers  in  the  home  market.  For 
purposes  of  this  preliminary 
determination,  we  included  sales  to 
related  customers,  pursuant  to  19  CFR 
3S3.22(b),  since  we  preliminarily 
determine  that  the  prices  paid  by  those 
customers  were  comparable  to  the 
prices  paid  by  unrelated  customers.  If 
we  are  unable  to  ascertain  at 
verification  that  the  prices  to  related 
and  unrelated  customers  in  the  home 
market  are  comparable,  we  will  use  only 
the  sales  to  unrelated  customers  in 
calculating  the  foreign  market  value  in 
our  final  determination.  We  made 
deductions  from  the  home  market  price, 
where  appropriate,  for  inland  freight 
and  insurance,  handling,  cash  discounts, 
rebates,  and  price  protection.  We 
deducted  the  home  market  packing  cost 
from  the  foreign  market  value  and 
added  all  U.S.  packing  costs. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  maritet  price  to 
account  fur  differences  in  the 
merchandise  due  to  differences  in 
consumer  packaging,  in  accordance  with 
section  773(a)(4)(B]  of  the  Act. 

For  comparisons  involving  purchase 
price  sales,  we  made  adjustments  to  the 
home  market  price,  where  appropriate, 
for  differences  in  credit  expenses, 
advertising  and  promotion,  pursuant  to 
19  CFR  353.15. 

For  comparisons  involving  exporter's 
sales  price  transactions,  we  made 
further  deductions  from  the  home 


market  price,  where  appropriate,  for    ■ — 
credit  expenses,  advertising  and 
promotion.  Indirect  selling  expenses 
incurred  on  home  mariiet  sales  up  to  the 
amount  of  commissions  and  indirect 
selling  expenses  incurred  on  sales  in  the 
U.S.  market  were  deducted  for  the  three 
respondents,  in  accordance  with 
§  353.15(c)  of  our  regulations. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  we  made  currency 
conversions  in  accordance  with  19  CFR 
353.56(a)(1).  For  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  official  exchange  rates  in  effect 
on  the  dates  of  sale,  in  accordance  with 
section  773  (a)(l]  of  the  Act,  as  amended 
by  section  615  of  the  Trade  and  Tariff 
Act  of  1984.  All  currency  conversions 
were  made  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Verification 

We  will  verify  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(b)  of  the 

Act. 

Suspension  of  Liquldatton 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  3.5"  microdisks  and 
coated  media  thereof  from  Japan  that 
are  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
the  dale  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  3.5"  microdisks  and  coated 
media  thereof  from  Japan  exceeds  the 
United  States  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manulacturer/producec/exportei 


Sony  Corporation .. 


Hl»ct»  Maxell.  Ltd 

Fufi  Phoio  Fim  Company.  Ltd... 
All  Others . -~ 


This  suspension  of  liquidation  covers 
imports  of  3.5"  microdisks  and  coaled 
media  thereof  meeting  the  definition 
outlined  in  the  "Scope  of  Investigation" 
section  of  this  notice. 
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ITC  Nolirication 

In  accordance  with  section  733(0  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary*  for 
Import  Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  determination,  or 
43  days  after  the  final  determination,  if 
affirmative. 

Public  Comment 

In  accordance  with  19  CFR  353.47,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:30  a.m. 
on  November  7. 1988.  at  the  U.S. 
Department  of  Commerce.  Room  370B, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  B-^099,  at  the  above  address 
within  ten  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  by  October  31. 1988. 
Oral  presentations  will  be  limited  to 


issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CVR  353.46.  at  the  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  fmal 
determination,  or,  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published  pursuant  to 
section  733(r)  of  the  Act  (19  USC-  1673b{0)- 
September  23. 19BB. 
Ian  W.  Mares. 

Assistant  Secretory  for  import 
Administration. 
(FR  Doc.  88-223B1  Filed  »-28-B8:  8:45  am) 

eiLUMG  COOC  3S10-0$-« 


Quarterty  Update  of  Foreign 

Government  Subsidies  on  Articles  of 
Quota  Cheese 

AGENCY:  Intpmational  Trade 

Administration,  Import  Administration. 

Commerce. 

action:  Publication  of  quarterly  update 

of  foreign  government  subsidies  on 

articles  of  qi!n}la  cheese. 

SUMMARY:  The  Department  of 

Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFPECTIVE  DATE:  October  1.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup  or  Paul  |.  McGarr, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
telephone:  (202)  377-2786. 
8UPPt£MENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 


Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretar>'  of 
Agriculture,  information  on  subsidies  [as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Departmcn' 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  the  last  quarterly  update  to 
our  annual  subsidy  list.  The  appendix  to 
this  notice  lists  the  country,  the  subsidy 
program  or  programs,  and  the  gross  and 
net  amount  of  each  subsidy  on  which 
information  is  currently  available. 

The  Department  will  incorporate 

I  additional  programs  which  are  found  to 

constitute  subsidies,  and  additional 

information  on  the  subsidy  programs 

listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Diite:  September  23. 1988. 
|an  W.  Mares. 
Assistant  Secretary.  ImpoiXAdministrotton. 


Ccinlry 


Appendix.— Quota  Cheese  Subsidy  Programs 


Belgum  . 

Canada... 


Denmai1u.~ 
F.f>iafxt. — 


France... 
Greece.. 


Ireland .. 
itaty 


Luaecnboufg... 
Netnertands.. 
Norway 


Programfs) 


European  Community  (EC)  Resblution  Payments... 

Export  Asstsiance  on  Certain  Types  o(  Cheese 

EC  Restitubon  Payments ™„ 

Export  SubSMty 

kidtrecl  SubsKfces 


EC  Restitutran 

EC  HestitutHDH  Payments... 


EC  Restitution  Payments... 
EC  Restitution  Payments... 
EC  Restttuhon  Payments- 
EC  flesHulion  Payments.^ 

Indlrecl  (Milk)  Sutaidy 

Consumer  Subsidy.-. 


.  DehoerKY  Paymerris... 


Oou' 

tM' 

■utaidy 

tLt*&, 

OOertb. 

0.0€/<b. 

annb 

26.6c/lt 

OOt/b 

OCK/lb. 

1l7^/lb 

I17i«/«1. 

zaot'ti. 

22.0'«l. 

13»2tllb. 

1392/lb. 

ojotm. 

OOt/lb. 

OJM/k. 

0.0</lb. 

O.0«/ll. 

0.0«/lb. 

O.Ot/k. 

O.Ot/lb. 

0.0«/k. 

O.OCIb. 

OM/k 

0.0</lb. 

M3tm. 

1«.3«/«l. 

40.6t/ti. 

«>.6r/lb. 

573» 

SSM'Ib. 

96.S«/«>. 

Mwm. 
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Appendix— Quota  Cheese  Subsidy  Programs— Continued 

Country 

Prograinfs) 

Gnaa' 
fubady 

Nel' 
subsdy 

„..      .   EC  RRKtrtiittfin  Paynwnts                                                                                        ..     ,,                                  

OOt'lb. 
OIkflb. 

00«/<l) 

"-"T                              , 

<  Defined  in  19  USC  1677(5) 
'  Detmed  n  19  U.S.C.  1677(6). 


(t-lt  Doc.  88-223B2  Filed  9~2a-88:  8:45  am] 
eiLUNG  COOC  3$10-OS-« 

IC-549-602  and  0-559-602] 

Extension  of  the  Deadline  Date  for  the 
Final  Countervailing  Duty 
Determinations;  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  Thailand  and 
Singapore 

AGENCY:  Import  Administration. 
Inlemational  Trade  Administration. 
action:  Notice. 

SUMMARY:  Based  upon  the  request  of  the 
potilioner  in  these  investigations,  we  are 
extending  the  deadline  date  for  the  final 
determinations  in  these  investigations  to 
correspond  to  the  date  of  the  Hnal 
determinations  in  the  antidumping  duty 
investigations  of  the  same  products 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930.  (the  Act)  as  amended, 
(19  U.S.C.  167d(a)(l)).  These  final 
determinations  are  now  due  no  later 
than  January  10. 1989.  Pursuant  to 
section  70S  of  the  Act  and  Article  5. 
paragraph  3.  of  the  Subsidies  Code,  the 
Department  will  terminate  the 
suspension  of  liquidation  in  these 
investigations  120  days  after  the  date  of 
publication  of  the  preliminary 
countervailing  duty  determinations. 
EFFECTIVE  DATE:  September  29. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

ICleanor  Shea  or  Barbara  Tillman.  Office 
of  Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC  20230: 
telephone  (202)  377-0184  or  377-2438. 
SUPPIEMENTARY  INFORMATION:  On 
August  29.  1988,  we  issued  the 
preliminary  affirmative  countervailing 
duty  determinations  pertaining  to  these 
investigations  (53  FR  34333.  September 
6, 1988).  On  August  31, 1988,  in 
accordance  with  section  705(a)(1)  of  the 
Act,  as  amended,  we  received  a  request 
from  petitioner,  The  Torrington 
Company,  to  extend  the  deadline  dale 
for  the  final  countervailing  duty 
determinations  to  correspond  to  the  dale 
of  the  final  determinations  in  the 
antidumping  duly  investigations  of  the 


same  products  from  the  Federal 
Republic  of  Germany,  France.  Italy, 
|apan.  Romania,  Singapore,  Sweden, 
Thailand  and  the  United  Kingdom. 
Accordingly,  we  are  granting 
anextension  of  the  deadline  date  for  the 
final  determinations  in  these 
investigations  from  November  14, 1988 
to  no  later  than  January  10, 1989. 

In  accordance  with  section  705  of  the 
Act  and  Article  5.  paragraph  3,  of  the 
Subsidies  Code,  the  Departn1%nt  will 
direct  the  U.S.  Customs  Ser\'ice  to 
terminate  the  suspension  of  liquidation 
ih  these  investigations  on  January  4, 
1989,  which  is  120  days  from  the  date  of 
publication  of  the  prliminary 
determinations  in  these  cases.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  on  or  after 
January  4, 1989.  The  suspension  of 
liquidation  will  not  be  i^sumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order  in  these  cases. 
We  will  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
between  September  6, 1988  through 
January  3, 1989,  until  the  conclusion  of 
these  investigations. 
Jan  W.  Mares, 

Assistant  Secretary  for  Import 
A  liministration. 
September  23. 1968. 
I  FR  Doc.  88-22363  Filed  9-2A-4&:  6:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State/Territorial  Coastal 
Management  Program,  Coastal  Energy 
Impact  Program  and  National 
Estuarine  Research  Reserves; 
Correction 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration,  National 

Ocean  Service.  Office  of  Ocean  and 

Coastal  Resource  Management, 

Commerce. 

ACTION:  Corrected  notice  of  intent  to 

evaluate. 

Notice  is  hereby  given  that  the 
National  Oceanic  and  Atmospheric 
Administration,  National  Ocean  Service. 


Office  of  Ocean  and  Coastal  Resource 
Management,  announces  its  intent  to 
evaluate  the  performance  of  the 
Washington  Coastal  Management 
Program  (CMP),  the  North  Carolina 
CMP,  and  the  Rhode  Island 
(Narragansett)  National  Estuarine 
Research  Reserve  through  December  31. 
1988.  Federal  Register  Notice  Doc  88- 
19594.  published  August  30. 1988, 
incorrectly  listed  the  time  priod  during 
which  these  evaluations  will  be 
conducted. 

Federal  Domestic  Assistant  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration 

Dated:  September  2Z,  1960. 
Tbomu  |.  Maginnis, 

Assistant  Administrator  for  Ocean  Servicrs 
and  Coastal  Zone  Management. 
\VR  Doc.  88-22377  Filed  9-28-86;  8:45  am| 
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Marine  Mammals;  Application  for 
Permit-  Ringling  Bros.-Bamum  a  Bailey 

Circus  (P384A) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Pari  216). 

1.  Applicant:  Ringling  Bros.-Bamum  & 
Bailey  Circus,  3201  New  Mexico  Ave., 
Washington,  DC  20016. 

2.  Type  of  Permit-  Public  display. 

3.  Name  and  Number  of  Marine 
Mammals:  Patagonian  sea  lions  {Otan'a 
flavescens)  2. 

4.  Type  of  Take:  The  applicant 
proposes  to  impori  the  captive  bom  sea 
lions  from  Denmark  for  public  display. 

5.  Location  and  Duration  of  Activity: 
Denmark:  2  year.  The  arrangements  and 
facilities  for  transporting  and 
maintaining  the  marine  mammals 
requested  in  the  above  described 
application  have  been  inspected  by  a 
licensed  veterinarian,  who  has  certified 
that  such  arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 
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Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  For 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
DC  20235.  within  30  days  of  the 
pubhcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  speciHc  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statments  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Ofilce  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW.,  Rm.  805,  Washington, 
DQand 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island, 
California  90731-7415. 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  709  West 
9th  Street.  Federal  Bldg..  Juneau. 
Alaslca  99802: 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Federal  Bldg..  Gloucester, 
Massachusetts  01930; 

Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700.  Seattle. 
Washington  98115:  and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd..  St.  Petersburg.  Florida  33702. 

Nancy  Fo«(er. 

Director.  Office  of  Pwtected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Scr\'ice. 

Dale;  September  26. 1968. 
|FR  Doc  88-22392  Filed  9-Z8-8S:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Heattti  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS): 
Prevailing  Charge  Levels;  Update 
Deferral 

agency:  Office  of  the  Secretary.  DoU. 
AcnOM:  Notice  of  deferral  of  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services. 

summary:  The  Director  of  the  Office  of 
CHAMPUS  will  defer  the  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services  effective  October 
1.  1988.  This  will  have  the  effect  of 
maintaining  the  prevailing  {;harge  levels 
in  effect  for  Fiscal  Year  1988.  which 
ends  on  September  30, 1988.  The 
deferral  of  the  update  will  last  for 
twelve  months  unless  Congress 
approves  a  pending  proposal  to 
establish  the  Medicare  Economic  Index 
(MEI)  as  a  limit  on  growth  in  CHAMPUS 
prevailing  charges.  If  Congress  does 
take  this  action,  it  is  anticipated  that  the 
MEI  will  be  in  place  effective  January  1, 
1989,  in  which  case  the  deferral 
announced  herein  will  cease  on  that 
date  and  prevailing  charges  will  be 
updated  in  accordance  with  the  MEI 
method. 

This  Hnal  notice  is  published  in 
accordance  with  32  CFR 
199.14(fMlKi){B)(21. 
DATES:  Effective  dale  of  this  action  Is 
October  1.1988. 

address:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Office  of 
Program  Development.  Aurora.  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  (202)  783-3238. 

The  charge  for  the  Federal  Re^sler  is 
Sl.50  For  each  issue  or  for  each  group  of 
pages  as  actually  bound,  payable  by 
check  or  money  order  to  the 
Superintendent  of  Documents. 

FOR  FURTHER  INFORMATIOM  COMTACT: 

Tariq  Shahid.  Office  of  Program 
Development  OCHAMPUS.  telephone 
(303)  361-3587. 

To  obtain  copies  of  this  document,  see 
the  "address"  section  above. 

SUPPLEMENTARY  INFORMATION:  On 
August  17. 1988.  a  notice  was  published 
in  the  Federal  Register  (53  FR  31078) 
announcing  intent  to  defer  the  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services,  effective  October 
1. 1988.  and  inviting  the  public  to  submit 
comments  regarding  the  planned  action. 


I.  Discussion  of  Comments 

We  received  comments  from  two 
health  care  organizations  in  response  to 
the  notice  of  intent:  The  American 
Medical  Association  (AMA).  and  the 
Georgia  Health  Network  (GHN).  Both 
organizations  expressed  the  view  that 
deferring  the  update  of  prevailing  charge 
levels  is  inadvisable. 

The  AMA  commented  that  the 
deferral  should  not  be  carried  out 
because  (1)  physicians*  costs  continue  to 
rise,  (2)  other  factors  besides  physician 
payment  levels  are  to  blame  for  program 
cost  increases,  and  (3)  comparing 
CHAMPUS  payment  levels  with  the 
lower  amounts  paid  by  Medicare  is 
inappropriate  because  Medicare  has 
arbitrarily  restricted  growth  in  payment 
levels.  Regarding  the  first  point,  we 
agree  that  increases  in  physician  costs 
should  be  recognized  in  payment  levels. 
However,  the  current  update 
methodology  does  not  consider 
physicians'  costs;  it  reacts  only  lo 
phyaicians'  billed  charges.  Assuming 
that  Congress  adopts  the  update 
methodology  that  actually  considers 
physicians'  costs,  namely  the  Medicare 
Economic  Index  (MEI).  we  will 
implement  it.  The  action  to  defer  the 
October  1. 1988  update,  therefore,  is  a 
stopgap  measure,  taken  lo  restrain 
growth  until  the  MEI  is  in  place  for 
CHANfPUS.  The  MEI  is  designed  to 
factor  in  increases  in  physician  office 
costs  and  general  wage  levels. 

The  AMA  is  correct  that  factors  other 
than  higher  payment  levels  have 
contributed  to  program  cost  growth. 
Some  of  those  factors,  such  as  growth  in 
the  number  of  beneficiaries  and 
introduction  of  new.  high-cost  health 
care  technologies,  are  beyond  our 
control.  We  feel  it  is  sound  public  policy 
to  attempt  to  fairly  constrain  program 
growth  by  addressing  the  factors  which 
we  c^n  affect,  such  as  the  unconstrained 
growth  in  payment  levels.  This  has 
clearly  been  one  of  the  major  factors 
that  has  contributed  to  spiraling 
CHAMPUS  costs. 

The  final  point  raised  by  the  AMA  is 
that  it  is  inadvisable  lo  use  Medicare  as 
a  benchmark  for  CHAMPUS  because  the 
Medicare  reimbursement  methodology  is 
being  reviewed  and  appears  to  be 
flawed,  and  because  Medicare  payment 
levels  for  physicians  have  been  severely 
constrained  in  recent  years.  We  agree 
that  Medicare  payment  levels  should  not 
be  the  barometer  for  determining  the 
appropriate  level  for  CHAMPUS 
reimbursement:  the  two  programs  serve 
different  beneficiary  populations  under 
different  circumstances,  and  have 
divergent  methodologies  for  determining 
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reimbursement  levels  for  professional 
services.  We  do  not  propose,  nor  would 
either  this  deferral  of  updating 
prevailing  charge  levels  or  adoption  of 
the  MEI  method  result  in  CHAMPUS 
payment  levels  being  the  same  as  those 
for  Medicare.  Comparisons  j^th 
Medicare  are  provided  only  to  indicate 
the  present  generosity  of  CHAMPUS 
payment  levels,  as  compared  with  the 
major  Federal  payor  for  health  seivices, 
and  to  emphasize  that  modest  constraint 
on  increases  in  CHAMPUS  prevailing 
charges  is  a  reasonable  step  to 
undertake. 

The  Georgia  Health  Network  had  two 
main  comments:  first,  that  the  proposed 
deferral  will  have  negative  effects  far 
outweighing  the  value  of  the  cost 
savings,  and  second,  that  other  avenues 
lo  controlling  costs  are  more 
appropriate. 

GHN  raises  the  concern  that 
beneficiary  access  to  care  will  suffer 
because  physicians  will  be  hesitant  lo 
treat  CHAMPUS  patients  if  payment 
levels  are  reduced.  The  group  points  out 
that  payment  levels  are  currently 
veiwed  favorably,  while  the 
administrative  burden  associated  with 
the  program  is  viewed  negatively  by 
physicians.  We  agree  that  beneficiary 
access  to  care  is  an  Important  issue  in 
relation  to  establishment  of  payment 
levels:  it  has  been  our  contention  all 
along  that  payment  levels  are 
sufficiently  high  that  a  modest 
constraint  can  be  achieved  without 
threatening  access,  and  we  continue  to 
believe  that.  In  view  of  the  generous 
allowable  charge  levels  thai  will 
continue  to  exist,  even  with  a  one-year 
deferral,  we  do  not  think  it  likely  that 
many  physicians  will  deny  affordable 
care  to  military  families.  We  are 
concerned  about  providers  viewing  the 
program  negatively,  and  have  worked 
very  hard  to  assure  timely  and  accurate 
payments  and  high  quafity  provider 
service  by  our  fiscal  intermediaries. 

GHN  comments  that  there  arc  two 
policy  objectives  to  be  pursued: 
Maximizing  beneficiary  access  to  high 
quality  care,  and  securing  that  care  at 
the  lowest  cost  to  the  government.  GHN 
comments  that  constraints  on  the  level 
of  reimbursement  should  be  matched 
with  systemic  constraints  upon 
beneficiary  utilization  of  the  program. 
We  agree  in  concept,  and  are  developing 
and  testing  ways  (o  constrain 
unnecessary  utilization  of  services, 
including  the  development  of  working 
relationships  with  the  Peer  Review 
Organizations  which  review  medical 
care  for  Medicare.  This  will  help  for 


inpatient  care,  but  for  other  kinds  of 
care,  it  is  considerably  more  difficult  to 
constrain  unnecessary  utilization.  In  the 
meantime,  we  feel  it  is  appropriate  to 
pursue  constraints  on  payment  levels  as 
a  first  step. 

11.  Action  lo  be  Taken 

The  Director  of  the  Office  of 
CHAMPUS  will  defer  the  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services  effective  October 
1. 1988.  This  will  have  the  effect  of 
maintaining  the  prevailing  charge  levels 
in  effect  for  Fiscal  Year  1988.  which 
ends  on  September  30. 1988.  This 
deferral  will  be  in  effect  until  )anuary  1, 
1989.  if  the  MEI  is  then  in  place  as  a 
restraint  on  growth  in  CHAMPUS 
prevailing  charges,  in  which  case 
prevailing  charge  levels  will  be  updated 
based  on  the  MEI  methodology,  or.  if 
Congress  does  not  adopt  the  MEI 
method  until  October  1. 1989. 

As  an  aside,  a  January  1  MEI-based 
update  would  allow  CHAMPUS  to  be 
placed  on  the  same  calendar  year 
update  cycle  as  is  currently  followed  by 
Medicare.  This  would  assure  that  in 
future  years  we  will  have  accurate  MEI- 
related  data  before  our  updates. 

As  stated  in  our  notice  of  intent  of 
August  17. 1988.  there  are  several 
reasons  for  implementing  a  deferral  of 
the  update  of  CHAMPUS  prevailing 
charges  for  professional  services. -First. 
CHAMPUS  costs  have  been  rising  at  an 
alarming  rate,  resulting  in  Congressional 
calls  for  Department  of  Defense  action 
to  restrain  costs.  From  fiscal  year  1984 
to  1987  CHAMPUS  costs  grew  by  over 
70  percent,  from  $1.2  billion  to  over  S2.1 
billion.  The  prefessiona!  serx'ices 
component  has  been  growing  faster  than 
CHAMPUS  as  a  whole,  increasing  by 
neariy  90  percent  from  1984  to  1987.  This 
year  professional  services  will  account 
for  about  Si  billion.  DoD  has  taken  a 
series  of  steps  to  gain  some  control  over 
components  of  the  CHAMPUS  budget. 
most  notably  including  the 
establishment  of  a  Diagnosis  Related 
Group  (DRG)-based  payment  system 
and  other  payment  method  reforms 
affecting  certain  categories  of 
institutional  charges.  To  date,  however. 
CHAMPUS  has  not  yet  implemented 
needed  cost  saving  measures  relating  to 
professional  fees. 

Second,  because  CHAMPUS 
continues  to  pay  for  most  professional 
fees  on  the  basis  of  the  physician's  or 
other  provider's  billed  charges, 
CHAMPUS  allowable  amounts  are 
—higher  than  necessary  to  assure  fair 
payment  to  providers  and  broad  access 
to  care  for  beneficiaries.  Part  of  the 
reason  for  this  is  that  CHAMPUS  has 


not  yet  adopted  some  of  the  cost 
containment  measures  that  have 
become  popular  wilh  publt^^ki^  private 
payors.  For  example,  beginning  in  1974 
under  and  Act  of  Congress,  the 
Medicare  program  began  restraining  the 
rate  of  growth  in  professional  fees  by 
limiting  increases  to  amounts  justified 
by  documented  changes  in  physician 
office  practice  costs  and  general  wage 
levels,  these  things  being  measured  by 
the  Medicare  Economic  Index  (MEI).  As 
an  indication  of  the  generosity  of  current 
CHAMPUS  allowable  charges  relative 
to  other  payers,  the  CHAMPUS  costs 
per  professional  visit  grew  by  about  31 
percent  from  1984  lo  1987.  while  the  MEI 
grew  by  onlv  11  percent.  Thus,  it  is  most 
hkely  that  the  FY  1988  CI  lAMPUS 
physician  payment  levels  (lo  be  carried 
over  in  FY  1989)  generally  exceed  those 
Medicare  will  be  paying  in  FY  1989. 

The  third  reason  for  implementing  a 
deferral  of  prevailing  charge  updates  is 
that  this  can  be  accomplished  without 
hardship  lo  CHAMPUS  beneficiaries. 
Under  current  procedures,  the  vast 
majority  of  all  physicians'  charges  are 
paid  exactly  as  billed.  Because  of  this, 
there  is  almost  no  amount  disallowed 
and  almost  no  balance  billing  of  the 
beneficiarj'.  In  total,  about  93  percent  of 
the  total  amount  charged  by  physicians 
is  allowed  by  CHAMPUS.  Less  than  four 
percent  of  all  dollars  shown  in  billed 
charges  are  subject  to  balance  billing. 
Because  CHAMPUS  payment  rates  are 
now  so  high,  there  is  room  for  modest 
constraint  without  risk  of  a  significant 
drop  in  assignment  rates  or  an  increase 
in  balance  billing. 

For  these  three  primary  reasons,  the 
Director  of  CHAMPUS.  with  the 
approval  of  the  Assistant  Secretary  of 
Defense  for  Health  Affairs,  will  defer 
any  allowable  change  update  until 
October  1. 1989.  unless  the  MEI  is  in 
place  for  CHAMPUS.  or  Ianuar>  1. 1989. 
in  which  case  allowable  charge  levels 
will  be  updated  by  the  MEI  method. 
Subject  to  final  Congressional  action  on 
the  pending  Defense  Appropriations  Act 
for  Fiscal  Year  1989.  it  appears  thai  the 
MEI  will  be  put  in  place  by  January  1. 
1989.  in  which  case  the  deferral  of  the 
update  of  prevailing  charges  will  cease 
at  that  time. 

Linda  Bynunu 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

5epl(!niber2e.  1966. 

IfR  Doc.  88-22376  Filed  9-28-68:  8:45  am| 
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Defense  Science  Board  Task  Force  on 
Use  of  Commercial  Components  in 
Mflrtary  Equipment;  Advisory 
Committee  Meeting 

summary:  The  Defense  Science  Board 
Task  Force  on  Use  of  Commerciai 
Components  in  Military  Equipment  will 
meet  in  open  session  on  September  13. 
1988  at  TRW.  Fairfax.  Virginia. 

The  mission  of  the  {Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secrelary  of 
Defense  for  Acquisition  on  Scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  issues  concerning 
intellectual  property,  the  domestic 
semiconductor  industry,  and  issues  as 
requested  from  industiy. 
Linda  M.  Bynum. 

AJtarnale  OSD  Federal  Register  Liaisou 
Officer,  Department  of  Defense. 
Sepiemhet  2B.  1968. 
|FR  Doc  85-22379  Filed  9-28-88;  8:45  am] 
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Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Open  Meeting 

in  accordance  with  Section  10(a)(21  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  fonowing  Panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel  on 
ROTC  Affairs. 

Dote  ofMetHing:  October  25-27. 1988. 

Phce:  Norwich  University.  Vermont. 

Time:  9  a.m.-5  p.m..  October  2a  1988.  9 
a.m.-5  p.m.,  October  27, 1968. 

Proposed  Agenda 

The  meeting  will  consist  of  briefings 
and  discussions.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
appear  before  or  file  a  statement  with 
the  Pane)  at  the  time,  and  in  the  manner, 
permitted  by  the  Panel.  It  is  protected 
that  the  following  events  will  take  place 
during  the  meeting.  After  opening 
remarks  by  Major  General  Robert  E. 
Wagner  and  the  chairman  of  the  Panel. 
Dr.  Harrison  B.  Wilson,  any 
administrative  mattes  requiring 
attention  will  be  resolved  The  meeting 
will  then  proceed  with  a  variety  of 
recent  ROTC  Cadet  Command 
initiatives.  Major  General  Wagner  will 
provide  an  overview  of  the  significant 
changes  since  the  Pebniary  1988  meeting 
at  Norfolk  State  University.  Briefings  on 
October  26-27  will  include:  Scholarship 
Update.  Advertising  Strategy, 
F^commissioning  Literacy  Standards, 
Marketing  Operation  Citizen  Soldier, 


Spring  Gold.  Green  to  Gold  Update, 

Camps  Update,  and  Cadet  Accident/ 

Liability  Coverage.  On  October  27  the 

Army  Advisory  Panel  on  ROTC  Affairs 

will  meet  in  genera!  session  to  formulate 

recommendations,  consider  progress 

made  on  previous  Panel 

recommendations,  and  to  select  a  date 

for  the  next  Panel  meeting. 

|oho  O.  Roach.  0. 

Army  Uaisoa  Officer  wtth  the  Federal 

Register. 

IFR  Doc.  88-22404  Filed  9-28-88:  8:45  am| 


DEPARTUENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Remedial  Order  to  Howetl 
Corp.  et  aL 

aqency:  EcQDomic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  proposed  remedial 
order  to  Howell  Corporation.  Howell 
Hydrocarbons,  Inc.  Hovrell  Industries. 
Inc.,  Quinlana  Refinery  Co.,  Quintana- 
Howell  Joint  Venture  and  Qnintana 
Petrochemical  Corp. 

summary:  Pursuant  to  10  CFR  20S.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  nobce  of  a  Proposed 
Remedial  Order  which  was  issued  to: 
Howell  Corporation.  1010  Lamar  Street, 
HoQston.  Texas  77002;  Howell 
Hydrocarbons,  Inc.,  7811  S.  Presa.  San 
Antonio.  Texas  7S233;  Howell 
Induatriea.  Ino,  c/o  C  T.  Corporation. 
811  Dallas  Street.  Houston.  Texas  77002; 
Quintana  Refinery  Co.  and  Qnintana 
Petrochemical  Conx.  P.O.  Box  3331. 
Houston.  Texas.  77253:  and  Qmntana- 
Howell  |oinl  Venture,  c/o  1010  Lamar 
Street,  Houston.  Texas  77002  and  P.O. 
Box  3331.  Houston.  Texas  77253.  The 
Proposed  Remedial  Order  alleges  that 
Howell  Corporation  and  Quintana 
Rermery.  \Q\n\  venturers  in  the    . 
Quintana-Howell  Joint  Venture,  evaded 
obligations  under  the  Entitlements 
Program  in  violation  of  10  CFR  205.202 
and  10  CFR  210.62(c)  with  regard  to  the 
operation  of  their  Corpus  Christi,  Texas 
refinery.  "Hw  amount  by  which  the 
participants  benefitted  as  a  result  of  the 
violations  rs  Si 0.322.648.09.  The 
Proposed  Remedial  Order  also  alleges 
that  Howell  Corporation  and  Howell 
Hydrocarbons  evaded  obligations  under 
the  Entitlements  Program  %vith  respect  to 
operation  of  their  San  Antonio.  Texas 
refinery.  The  amount  by  which  the 
participants  benefitted  as  a  result  of 
these  violations  is  S11,B16,263.38. 
Finally,  the  Proposed  Remedial  Order 


alleges  that  Howell  Industries.  Inc. 
violated  the  anti-layering  and  pricing 
provisions  of  the  regulations  applicable 
to  crude  oil  resales  (10  CFR  Part  212, 
Subpart  L]  in  the  amount  of  S7.017.57eil0 
(layering]  and  $4,691,391.34  (pricingpV. 
The  effect  of  the  violations,  which 
occurred  between  January  1, 1978  and 
December  31. 1980.  is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room. 
United  Slates  Department  of  Energy. 
Forrestal  Building.  Room  lE-190.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  United  States 
Department  of  Energy,  Forrestal 
Building,  Room  lE-234. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  ^3585,  in  accordance 
with  10  CFR  205.193.  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  fuiai  order  and  shall  stale  the 
person's  intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  2D5.193(c).  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon: 
Sandra  K.  Webb,  Director,  Economic 

Regulatory  Administration,  U.S. 

Department  of  Fjiergy.  Concorde 

Tower.  1919  Smith  Street.  Box  112. 

Suite  400.  Houston,  Texas  TTVKfZ 
and  upon: 
Diana  D.  Clark.  Director.  Administrative 

Litigation  Division.  U.&  Department  of 

Energy.  1000  Independence  Ave  SW.. 

RG-3Z.  Washington.  DC  20585 

IssmnI  in  WflKhinglnn.  DC  on  the  23rd  of 
Scplember  isn. 
Milton  C  Lama, 

Chief  Counsei  for  Enforcement  Litigation. 
Economic  Regulatory  Administration. 
jFR  Doc  BB-22393  Filed  9-28-68:  8:45  ain| 
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Federal  Energy  Regulatory 
Commission 

{Docket  Nos.  ER88-61»-000,  el  aL] 

Gulf  States  UtWties  Coatpany,  el  af.. 
Electric  Rate,  SmaH  Power  Production, 
and  Meftockmg  Oirectorete  FiHngs 

September  2&  isea 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Gulf  Stales  Utilities  Company 

(RRB8-6]  9-000) 

Take  notice  that  on  September  20. 
1988.  Gulf  Slates  Utilities  Company 
(Gulf  States)  tendered  for  filing  an  initial 
rate  schedule.  Rate  Schedule  PDS-GSU 
(Stauffer).  applicable  to  transmission 
service  lo  be  provided  lo  the  City  of 
Lafayette,  Louisiana  (Lafayette)  with 
respect  lo  Lafayette's  sale  of  of  power 
and  energy  to  Stauffer  Chemical 
Company  "(Stauffer).  Gulf  Stales 
represents  that  the  rates  under  Rate 
Schedule  PDS-GSU  (Stauffer).  including 
the  rate  design,  are  based  upon,  and  are 
Identical  to.  Gulf  States'  transmission 
service  rates  approved  by  the 
Commission  in  Docket  No.  ERa5-538- 
001. 

Copies  of  the  filing  were  served  upon 
the  City  of  Lafayette.  Stauffer  Chemical 
Company,  and  the  Louisiana  Public 
Service  Commission. 

Comment  date:  October  11, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  United  Illuminating  Company 

jDockel  No.  ERa8-617-O00l 

Take  notice  that  on  September  19, 
1988.  The  United  Illuminating  Company 
(UI)  tendered  for  filing  (1)  a  Unit  Sates 
Agreement  (Agremcnt)  made  as  of 
December  1. 1985  between  UI  and  New 
England  Power  Company  (NEP)  and  (2) 
a  Notice  of  cancellation  of  the 
Agreement. 

The  Agreement  provides  for  a  sale  of 
capacity  and  associated  energy  by  U! 
from  its  New  Haven  Harbor  Station  to 
NEP.  The  parties  request  an  effective 
date  of  December  1. 1985. 

Copies  of  this  filing  were  served  upon 
NEP  and  the  Public  Utilities 
Commissions  of  Massachusetts  and 
Rhode  Island. 

Comment  date:  October  11, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mississippi  Power  &  Light  Company 

IDo(;kt!t  No.  ERB8-61+-0(X)! 

Take  notice  thai  on  September  19. 
1988.  Mississippi  Power  4  Ught 
Company  (MP&L)  tendered  for  filing  a 
letter  agreement  for  sale  of  energy  to  the 
Tennessee  Valley  Authority,  and  a  letter 
amending  the  price  and  quantity  of  a 
prior  sale. 

MP&L  requests  an  effective  dale  of 
August  16, 1988  for  the  letter  agreement. 
and  July  20. 1988  for  the  amendment 
letter.  MP&L  requests  waiver  of  the 
Commission's  notice  requirements  under 
S  35.11  of  the  Commission's  Regulations. 

Comment  date:  October  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Southern  Company  Services.  Inc. 

[Dockpt  No.  ER8a-611-000l 

Take  notice  that  on  September  19. 
1988.  Southern  Company  Ser\ices,  Inc. 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company.  Mississippi  Power 
Company  and  Savannah  Electric  and 
Power  Company  (Southern  Companies) 
tendered  for  filing  an  amendment  to  an 
interchange  contract  and  service 
schedule  between  Southern  Companies 
and  Florida  Power  &  Light  Company. 
The  amendment  extends  the  term  of  a 
replacement  energy  schedule  under  the 
interchange  contract  and  includes 
Savannah  Electric  and  Power  Company 
as  a  party  lo  the  interchange  contract. 

Comment  date:  October  11, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Iowa-Illinois  Gas  and  Electric 
Company 

(Docket  No.  ER8&-613-O0G| 

Take  notice  that  on  September  19, 
1988,  lowa-tllinois  Gas  and  Electric 
Company  (Iowa-Illinois)  tendered  for 
filing  pursuant  to  Part  35  of  the 
Commissions'  regulations  a  Firm  Power 
Transaction  for  the  period  May  1, 1968- 
October  31, 1988  (Transaction),  dated 
May  1, 1988,  between  Iowa-Illinois  and 
Iowa  Power  and  Light  Company  (Iowa 
Power).  This  Transaction  is  provided  for 
under  Service  Schedule  J — Firm  Power 
Interchange  Service  of  the  Mid- 
Continent  Area  Power  Pool  (MAPP) 
Agreement  dated  March  31, 1972.  as 
amended,  of  which  both  parties  are 
signatory  participants.  Service  Schedule 
J  has  previously  been  accepted  for  filing 
by  the  Commission  in  FPC  Docket  No. 
E-7734,  effective  December  31, 1972. 

The  parties  request  an  effective  date 
of  May  1. 1988.  This  date  corresponds  lo 
the  beginning  of  the  MAPP  summer 
season  and  accreditation  requirements 
and,  according  to  the  parties,  reflects  the 
benelils  accruing  from  the  Transaction. 
A  waiver  of  the  Commission's  notice 
requirements  and  any  other  applicable 
filing  requirements  under  section  35 
necessary  for  the  implementation  of  the 
Transaction,  as  proposed,  is  requested. 

Comment  date:  October  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

6.  Iowa-Illinois  Gas  and  Electric 
Company 

[Docket  No.  ER68-ei3-000] 

Take  notice  that  on  September  19, 
1988.  Iowa-Illinois  Gas  and  Electric 
Company  (lowa-IIIinois)  tendered  for 
filing  pursuant  to  Part  35  of  the 


Commission's  regulations  a  Firm  Power 
Transaction  for  the  period  May  1. 1988- 
October  31. 1966  (Transaction),  dated 
May  1, 1988.  between  Iowa-Illinois  and 
Iowa  Power  and  Light  Company  (Iowa 
Power).  This  Transaction  is  provided  for 
under  Service  Schedule  | — Firm  Power 
Interchange  Service  of  the  Mid- 
Continent  Area  Power  Pool  (MAPP) 
Agreement  dated  March  31, 1972,  as 
amended,  of  which  both  parties  are 
signatory  participants.  Ser\'ice  Schedule 
I  has  previously  been  accepted  for  filing 
by  the  Commission  in  FPC  Docket  No. 
E-7734.  effective  December  31. 19"2. 

The  parties  request  an  effective  date 
of  May  1, 1968.  This  dale  corresponds  to 
the  beginning  of  the  MAPP  summer 
season  and  accreditation  requirements 
and,  according  lo  the  parties,  reflects  the 
benefits  accruing  from  the  Transaction. 
A  waiver  of  the  Commission's  notice 
requirements  and  any  other  applicable 
filing  requirements  under  Section  35 
necessary  for  the  implementation  of  the 
Transaction,  as  proposed,  is  requested. 

Comment  date:  October  11. 1988,  in 
accordance  with  Standard  ParagraphE 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

{Docket  No.  ER88-563-a00) 

Take  notice  that  on  September  1. 1988. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rale  schedule,  the  following  contract, 
executed  on  August  22, 1968.  by  the 
respective  parties:  United  States 
Department  of  Energy.  Western  Area 
Power  Administration.  Parker-Davis 
Project,  and  Southern  California  F^ison 
Company  for  161-kV  Interconnection  at 
Blythe  Substation. 

Edi.son's  Blythe  electric  load  is 
currently  isolated  from  Edison's  main 
system.  The  interconnection  will  allow 
Edison  to  close  the  Eagle  Mountain  tie 
and  serve  its  Blythe  electric  load  from 
its  main  system,  as  well  as  provide  a 
point  for  other  power  transactions 
between  Edison  and  Western. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
Slate  of  California  and  all  interested 
parties. 

Comment  date:  October  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company.  West  Penn  Power  Company. 
(The  APS  Companies) 

IDocket  Na  ER8B-615-000| 

Take  notice  that  on  September  19. 
1988.  Allegheny  Power  Service 
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Corporation  on  tjebalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Company,  and  West  Pcnn  Power 
Company  (the  APS  Companies) 
tendered  for  filing  an  Agreement  with 
American  Municipal  Power — Ohio.  Inc. 
(AMP — Ohio)  for  transmission  service 
by  the  APS  Companies  for  AMP— Ohio 
for  a  period  starting  on  September  1, 
1988  and  ending  no  later  than  December 
31.  2008.  The  Agreement  also  provides 
for  sales  and  purchases  of  power  and 
energy  between  the  APS  Companies  and 
AMP— Ohio. 

The  purpose  of  the  Agreement  is  lo 
establish  new  services  between  the  APS 
Companies  and  AMP — Ohio  for 
transmission  service  by  the  APS 
Companies  for  AMP — Ohio  and  for  the 
purchaser  and  sale  of  power  and  entry 
lo  the  mutual  benefit  of  the  parties. 
Pricing  of  the  transactions  was 
negotiated  at  aims'  length  and  reflects 
current  market  and  competitive 
conditions. 

The  parties  have  requested  that  the 
Agreement  be  permitted  to  become 
effective  on  September  1. 1988.  Copies  of 
;he  filing  have  been  provided  to  AMP — 
Ohio,  Elkem  Metals  Company,  the 
Public  Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility  Commission. 
the  Maryland  Public  Service 
Commission,  the  Virginia  Slate 
Corporation  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  October  11. 1988.  In 
Liccordance  with  Standard  Paragraph  E 
1 1  the  end  of  this  notice 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
lo  protest  said  filing  should  file  a  motion 
lo  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385^14).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
ronsidered  by  the  Commission  in 
ijelermining  the  appropriate  action  to  be 
!dken.  but  will  not  serve  to  make 
proteslants  parties  lo  the  proceeding. 
Any  person  wishing  lo  become  a  party 
must  file  a  motion  to  intervene.  Copies 
uf  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I^s  D.  Canhell. 
Secretary. 

\t-H  Doc  88-22311  Filed  9-Z8-aeia:45  am  I 
eiLUHG  COOC  C717-01-a 


(Docket  ff4a  CP87-451-006I 

Northeast  U.S.  PipeHne  Projects; 
Limited  Waiver  of  Re<yu*tenwnU 
Pertaining  to  Rfing  and  Service  of 
Environmentai  Information 

September  22. 19BB. 

Pursuant  to  the  Commission's  "Order 
Establishing  Guidelines  for  the 
Submission  of  Required  Data"  issued  on 
July  27. 1988,  in  the  above -captioned 
docket  44  FERC 1 61.149,  the  sponsors 
of  the  13  potentially  competitive  projects 
listed  in  Appendix  C  to  the  )une  29, 1988 
order  in  Docket  No.  CP87-451-007.  43 
FERC  \  61.555.  are  required  to  file 
certain  environmental  information  by 
close  of  business  on  September  26. 1968. 
and  additional  information  by  close  of 
business  on  October  26. 1988. 

On  September  19. 1988.  Champlain 
Pipeline  Company  filed  a  motion  stating 
that,  due  to  the  magnitude  of  the 
required  submissions  of  environmental 
data  and  the  number  of  parties  to  the 
proceeding,  the  filing  of  14  hard  copies 
and  the  service  of  copies  on  all  parties 
would  result  in  unnecessary  expense  lo 
the  project  sponsors.  Therefore, 
Champlain  requests  a  limited  waiver, 
solely  with  respect  lo  ihe  two  described 
submissions  of  environmental  data,  of 
the  Commission's  filing  and  service 
requirements  sel  forth  at  18  CFR 
385^004  and  IB  CFR  3a5.2010(a). 
respectively.  Specifically.  Champlain 
requests  that  project  sponsors  be' 
required  to  provide  copies  of 
environmental  filings  only  to  those 
parties  Ihal  submit  witten  requests  to 
the  project  sponsors.  Champlain  also 
requests  that  project  sponsors  be 
required  lo  file  only  three  additional 
hard  copies  with  the  electronic  tapes 
and  original  hard  copies  required  to  be 
filed  with  the  Commission. 

The  Secretary  finds  that  granting,  in 
part  the  requested  limited  waiver  of  the 
Commission's  regulations  is  consistent 
with  the  public  interest.  However,  six 
copies,  rather  than  the  requested  three, 
are  needed  for  the  staff  to  process  Ihe 
date  in  a  timely  manner.  Therefore, 
pursuant  to  the  authority  delegated  to 
the  Secretary  by  18  CFR  375.302|i),  a 
partial  waiver  of  the  Commission's  filing 
and  service  requirements  is  granted. 
Accordingly,  project  sponsors  shall  be 
required,  with  respect  lo  those 
submissions  due  to  be  filed  in  this 
proceeding  on  or  before  September  26. 
1988  and  October  26.  1988.  respectively. 
(1)  to  file  with  the  Commission  only  six 
photostatic  copies  in  addition  to  the 
required  electronic  tapes  and  original 
hard  copies,  and  (2)  to  provide  copies  of 
such  submissions  only  to  those  parties 


lo  this  proceeding  that  make  wrillen 

requests  for  copies. 

Lois  D.  CasheU. 

Secretary. 

|FR  Doa  86-22309  Filed  9-2ft-aa:  8:45  am^^^  1 
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I  DockM  Mos.  CPet-«»-OO0.  et  al.  1 

K  N  Energy,  Inc,  et  al^  Natural  Gas 
Certificate  FiUngt 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy.  Inc. 
(Docket  No.  CPB»-8Q2-0Q0l 
September  21. 1968. 

Toke  notice  that  on  September  14. 
1986.  K  N  Energy.  Inc.  (Applicant),  P.O. 
Box  15265.  Lakewood.  Colorado  80215. 
filed  in  Docket  No.  CP88-802-000  a 
request  pursuant  lo  5  157,205(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205(b)l  for 
authorization  to  construct  and  operate 
sales  laps  for  the  delivery  of  gas  to  end 
users  under  its  blanket  certificate  issued 
in  Docket  Nos.  CP83-140-000.  CP83-140- 
OOl  and  CP8a-14<M)02  pursuant  to 
section  7  of  Ihe  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
lo  public  inspection. 

Applicant  proposes  the  constnidion 
and  operation  of  sales  taps  to  five  end 
users  located  in  Chase,  Clay.  Pierce  and 
Kearney  Counties.  Nebraksa.  and  in 
Logan  County.  Kansas.  Applicant  states 
that  the  proposed  sales  would  tolal  186 
Mcf  on  a  peiik  day  and  3.800  Mcf 
annually  and  that  this  would  have  no 
significant  impact  on  Applicant's  peak 
day  and  annual  deliveries. 

Comment  date:  November  7.  1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Texas  Gas  Transmission  Corporation 
and  CSX  NGL  Corporation 

[Docket  No.  CP&4-31-004| 
Septemtrcr  21.  IBSa 

Take  nolice  that  on  September  2.  1988, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  Ilea  Owensboro. 
Kentucky  42302.  and  CSX  NGL 
Corporation  (CSX  NGL),  Two  Houston 
Center.  Suite  1900.  909  Fannin  Street 
Houston.  Texas  77010.  filed  in  Docket  ft 

No.  CP84-31-004.  a  joint  pelilion  to 
amend  the  order  issued  Apnl  23.  1964.  in 
Docket  No.  CP64-31-000.  pursuant  lo 
section  7  of  the  Natural  Gas  Acl  so  as  to 
authorize:  Ihe  replacement  "in  kind  "  of 
certiiin  gas  owned  by  Texas  Gas  and 
processed  by  CSX  NGL  at  their  Eunice. 
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Louisiana  plant  by  means  of  an 
exchange,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  lo  public 
inspection. 

Texas  Cat  and  CSX  NGL  state  that 
they  have  previously  received 
authorization  in  the  subject  docket  to 
replace  Plant  Volume  Reduction  (PVR) 
in  kind  by  means  of  an  exchange,  by 
delivering  to  Texas  Gas  at  the  Eunice. 
Louisiana  plant,  gas  produced  from 
certain  identified  sources. 

Texas  Gas  and  CSX  NGL  are  seeking 
authority  herein  to  amend  the  existing 
certificate  to  allow  the  use  of  additional 
sources  of  gas  to  replace  PVR  in  the 
exchange  option  previously  certificated, 
without  prior  approval  of  the  specific 
ROtirces  of  the  gas.  These  additional 
sources  of  gas  would  consist  of  both  (i) 
decontrolled  gas.  and  (ii)  gas  with  a 
maximum  lawful  price  equal  lo  or 
greater  than  the  NGPA  section  109 
maximum  lawful  price,  il  is  explained. 
Texas  Gas  and  NGL  propose  that,  if 
necessary,  these  specific  sources  of  gas 
could  be  identified  on  a  monthly  basis 
by  reporting  such  information  to  the 
Commission  30  days  after  the  end  of  the 
month  said  supplies  were  utilized  in  the 
exchange. 

In  the  alternative,  should  the  authority 
lo  allow  the  use  of  the  specific  sources 
of  gas  referred  to  in  the  preceding 
paragraph  not  be  approved  for  any 
reason.  Texas  Gas  and  CSX  NGL 
propose  that  the  existing  certificate  be 
amended  to  allow  the  use  of  both  (i) 
decontrolled  gas,  and,  (ii)  specific 
sources  of  gas  identified  in  the 
Application,  in  the  present,  certificated 
exchange  option. 

As  a  final  alternative,  and  only  in  the 
event  neither  of  the  two  alternatives  sel 
out  above  are  approved  by  the 
Commission.  Texas  Gas  and  CSX  NGL 
propose  that  the  existing  certificate  be 
amended  to  allow  the  use  of  the  specific 
sources  of  gas  identified  in  the 
Application  irf  the  present,  certificated 
exchange  option. 

Finally.  Texas  Gas  and  CSX  NGL 
request  an  extension  of  the  certificate 
on  a  permanent  basis.  The  present 
certificate  expires  upon  the  acceptance 
of  an  Order  500  blanket  certificjite  by 
Texas  Gas. 

Comment  date:  October  12, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  nolice. 

CNG  Transmission  Corporation 

(Dockel  No.  CP8A-779-000| 
Seplember  21. 1988. 

Take  notice  thai  on  September  9. 1988. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street,  Clarksburg.  West 


Virginia  26301.  filed  in  Docket  No.  CP88- 
779-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Acl  for 
authorization  to  provide  standby  serx'ice 
for  its  Rate  Schedule  RQ  and  CD 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  proposes  lo  render  standby 
service  to  those  Rate  Schedule  RQ  and 
CD  sales  customers  that  convert  to  firm 
transportation  and  elect  standby 
service.  It  is  stated  that  buyers  electing 
standby  service  would  execute  a  new 
service  agreement  specifying  a 
maximum  daily  standby  quantity  equal 
to  the  maximum  daily  transportation 
quantity  under  Rate  Schedule  TF.  CNG 
also  seeks  authorization  to  abandon 
service  upon  termination  of  the 
respective  service  agreements. 

CNG  slates  that  the  subject  proposal 
is  consistent  with  the  Stipulation  and 
Agreement  filed  February  10. 1986,  in 
Docket  No.  RP85-169-000  et  at.,  as 
amended  on  February  19, 1986. 
Additionally,  it  is  stated  that  the 
proposed  service  is  identical  to  the 
service  already  authorized  by  the 
Commission  in  CNG's  last  general  rate 
proceeding  in  Docket  No.  RP85-16&-00 
and  currently  in  eHect. 

Comment  date:  October  12. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CPR»-ei:-000| 
September  21. 1988. 

Take  notice  that  on  September  15. 
1988.  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois.  60148.  filed  in  Docket 
No.  CP88-812-000  a  prior  notice  request 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  on  an 
interruplible  basis  on  behalf  of  Quarles 
DriUing  Corporation  (Quarles).  an  end- 
user/producer  of  natural  gas.  under  its 
blanket  certificate  issued  in  Docket  No. 
CPB6~582-00a  all  as  more  fiilly  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
inlcrruptibic  basis  pursuant  to  a  gas 
transportation  agreement  dated  |une  14. 
1988.  up  to  a  maximum  of  2.000  MMBtu 
of  natural  gas  (plus  any  additional 
volumes  accepted  pursuant  lo  Ihe 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS).  Natural  states  that 
service  commenced  on  |uly  12. 1988.  as 
reported  in  Docket  No.  ST88-5094, 
pursuant  to  $  284.223(h)  of  Ihe 


Commission's  Regulations.  Natural 
further  states  that  the  average  day  and 
annual  quantities  would  be  750  MMBtu 
and  273.750  MMBtu,  respectively. 

Comment  date:  November  7. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Natural  Gas  Hpeline  Company  of 
America 

IDockel  No.  CP8ft-60a-000) 
Seplember  21. 1968. 

Take  notice  that  on  September  14. 
1988,  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois.  60148.  filed  in  Docket 
No.  CP88-803-O00  a  request  pursuant  to 
§  157.205  of  the  Commissions 
Regulations  under  Ihe  Natural  Gas  Act 
(18  CFR  157^5)  for  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  300.000  MMBtu  per  day 
of  natural  gas  (plus  any  additional 
volumes  accepted  pursuant  to  the 
ovenun  provisions  of  Natural's  Rate 
Schedule  ITS)  for  Golden  Gas  Energies. 
Inc.  (Golden  Gas),  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  lo 
public  inspection. 

Natural  stales  that  pursuant  to  an 
interruptible  transportation  agreement 
dated  May  24. 1968.  as  amended,  il 
proposes  to  transport  the 
aforementioned  quantity  of  gas  for 
Golden  Gas,  a  marketer  of  natural  gas. 
from  points  of  receipt  located  in 
Louisiana,  offshore  Louisiana.  Texas, 
offshore  Texas.  Illinois,  Oklahoma.  New 
Mexico.  Kansas,  Iowa.  Arkansas,  and 
Nebraska  to  points  of  delivery  located 
in  Louisiana,  Oklahoma,  New  Mexico, 
Illinois,  Texas  and  Arkansas.  Natural 
further  stales  that  while  the 
transportation  quantity  for  a  peak  day 
would  be  300.000  MMBlu.  the  quantity 
transported  on  an  average  day  is 
expected  to  be  20.000  MMBtu.  Based  on 
that  average  day  quantity,  the  animal 
transportation  volume  is  estimated  lo  be 
7.300,000  MMBtu.  Finally.  Natural 
advises  that  the  transportation  of 
natural  gas  for  Golden  Gas  commenced 
on  luly  8. 1988,  under  S  284.223lal.  as 
reported  in  Docket  No.  ST88-5690. 

Comment  date:  November  7. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Columbia  Gas  Transmission  Corporation 

IDockL't  No.  CP8&-7(t2-O00| 
Septt-ntttcr  22. 1988. 

Take  noitice  that  on  September  12. 
1968.  Columbia  Gas  Transmission 
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Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue.  SE.  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP8S-782-000  a  request  pursuant  to 
§  §  157.205  and  157.215  (18  CFR  157.205 
and  157.215)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  abandon  by  sale  to  Columbia  Gas  of 
Ohio,  Inc.  (COH)  Columbia  Gas'  &-157 
pipeline  system  consisting  of  32.5  miles 
of  various  sized  pipeline  and  all  related 
facilities  and  properties.  In  addition. 
Columbia  Gas  requests  authority  to 
construct  and  operate  a  new  point  of 
dehvery  to  COH.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  Gas  proposes  to  abandon 
by  sale  to  COH  its  B-157  pipeline 
system  consisting  of  approximately  32.5 
miles  of  various  pipeline  diameters  and 
all  related  facilities  and  properties 
located  in  Franklin  and  Delaware 
counties.  Ohio.  The  subject  faciUties 
currently  serve  11  small  distribution 
systems  and  100  mainline  COH 
customers  directly  from  Columbia  Gas' 
system.  Columbia  Gas  does  not  serve 
any  other  customer  from  the  facilities  to 
be  sold.  COH  will  incorporate  the 
subject  facilities  into  its  existing 
distribution  system  and  continue  the 
same  service  that  is  currently  rendered 
by  Columbia  Gas.  It  is  stated,  that  the 
purchase  price  of  the  facilities  to  be  sold 
to  COH  is  the  original  cost  less  related 
depreciation  at  the  time  of  the  sale. 
which  was  approximately  S690.000  as  of 
December  31. 1987. 

Related  to  the  abandonment  and  sale. 
Columbia  Gas  proposes  to  construct  and 
operate  a  meter  and  regulator  station  in 
Franklin  County,  Ohio,  at  the 
interconnection  of  Columbia  Gas'  20- 
inch  transmission  pipeline  and  the 
facilities  to  be  sold,  for  the  delivery  of 
gas  to  COH.  It  is  staled  that  COH  will 
reimburse  Columbia  Gas  for  the  cost  of 
construction  and  installation,  estimated 
to  be  S336.000.  of  the  delivery  point. 

The  estimated  deliveries  of  natural 
gas  to  be  provided  COH  of  28.671  Dt  and 
3.006.065  Dt  for  peak  day  and  annual 
requirements,  respectively,  are  within 
Columbia  Gas'  currently  authorized 
levels  of  service.  No  new  or  additional 
sa'es  of  gas  are  proposed  by  Columbia 
Gas  in  the  request  for  permission  to 
abandon  the  subject  facilities  by  sale  to 
COH.  COH  indicates  that  the  end-use  of 
the  gas  will  continue  to  be  the  same  as 
that  presently  served  by  Columbia  Gas 
which  is  residential,  commercial  and 
industrial. 

Comment  date:  November  7. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Boston  Gas  Company  (Boston  Gas) 
[Docket  N0.CP88-799-OOOJ 
September  22. 1988. 

Take  notice  that  on  September  13. 
1988.  Boston  Gas  Company  (Boston 
Gas).  One  Beacon  Street.  Boston. 
Massachusetts  02184,  filed  in  Docket  No. 
CP88-799-000  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Algonquin  Gas  Transmission  Company 
(Algonquin)  to  extend  its  transportation 
facilities  and  establish  a  connection  in 
order  for  Boston  Gas  to  provide  service 
for  the  Town  of  Braintree, 
Massachusetts.  Electric  Light 
Department  (Braintree).  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection.  In  the  alternative,  and 
only  if  the  Commission  determines  that 
it  cannot  issue  the  relief  requested 
herein.  Boston  Gas  requests 
consolidation  of  this  proceeding  with 
Docket  No.  CP88-167-000  in  order  that  a 
comparative  hearing  be  established  to 
determine  which  of  the  two  proposals 
before  the  Commission  better  serves  the 
public  interest. 

Boston  Gas  desires  Algonquin  to 
extend  its  existing  transportation 
facilities  so  that  Boston  Gas  will  be  able 
to  provide  an  interruptible  natural  gas 
service  to  Braintree's  96  megawatt 
electric  generating  facility  located  on 
Potter  Street,  Braintree.  To  effectuate 
this  service.  Algonquin  will  need  to 
construct  and  operate  certain  facilities 
including  2.2  miles  of  16-inch  pipeline 
connecting  its  existing  lO-inch  lateral 
line  in  Braintree,  Norfolk  County. 
Massachusetts,  to  a  new  meter  station 
to  be  constructed  in  East  Braintree. 
Massachusetts  (located  near  Braintree's 
electric  generating  plant  at  Potter 
Street). 

Once  these  facilities  are  constructed 
and  operational.  Braintree  will  be  able 
to  receive  firm  transportation  service  of 
21.  660  MMBtu/day  for  365  days  from 
the  East  Braintree  meter  station  to  the 
new  Potter  Street  meter  station. 
Additionally.  Boston  Gas  will  be  able  to 
provide  Braintree  with  a  gas  supply 
service  of  21.  660  MMBtu/day  for  300 
days  or  more  on  a  best  efforts  basis. 
Boston  Gas  will  provide  such  gas 
service  from  its  now  system  supply. 

Comment  date:  October  13, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

8.  Northern  Natural  Gas  Company. 
Division  of  Enron  Crop. 

[Docket  No.  CPa8-780-OOOl 
September  23, 1966. 

Take  notice  that  on  September  9. 1988, 
Northern  Natural  Gas  Company, 


Division  of  Enron  Corp..  (Northern).  1400 
Smith  Street.  Houston,  Texas  77002. 
filed  in  Docket  No.  CPB8-780-000  a 
request  pursuant  to  S§  157.205  and 
264.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223).  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  to  (1)  reassign 
certain  guantities  of  seasonal  service 
gas  to  be  delivered  between  existing 
delivery  points.  (2)  to  construct,  operate 
and  maintain  one  additional 
measurement  station  to  accommodate 
natural  gas  deliveries  to  the  community 
of  St.  Cloud.  Minnesota,  and  (3)  to 
modify  the  existing  town  border  station 
at  St.  Joseph,  Minnesota,  all  for  service 
by  Northern  States  Power  Company 
(NSP).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Norther  states  that,  by  letter  dated 
luly  27. 1989.  NSP  advised  that  it  wished 
to  realign  certain  volumes  purchased 
under  Northern's  Rate  Schedule  SS-1 
between  the  existing  St.  Paul  delivery 
point  and  the  existing  Sartell,  St.  Cloud 
and  St.  Joseph  delivery  points  as 
follows: 


Voluniei  (MO  per 
<te») 

Total 
change 

Deljv«fy  point 

ExisUng 
SS-1 

Pro- 

SI  P«ul 

22.213 

139 

215 

3.361 

0 

12.213 

2.200 

900 

10.615 

0 
25.928 

Swielf 

2061 

St  Joseph 

685 

SI.  raoi«i  No.  1 

SI  Cloud  No  2 

(new) 

7.254 
0 

25.928 

It  is  stated  that  the  realignment  is 
within  the  firm  entitlement  presently 
authorized  for  NSP  and  that  the  volumes 
to  be  reassigned  are  presently  sold  to 
NSP  under  Rate  Schedule  SS-1  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  It  is  slated 
further  that  no  changes  are  proposed  for 
CD-I,  WPS-1  and  PS-1  volumes  sold 
and  delivered  by  Northern  to  NSP. 

Northern  also  requests  authority  to 
construct,  operate  and  maintain  a 
second  measurement  station  at  Steams 
County,  Minnesota,  to  accommodate 
increased  natural  gas  deliveries  to  the 
community  of  St.  Cloud.  Minnesota,  to 
be  served  by  NSP.  Northern  states  that 
the  estimated  quantities  to  be  delivered 
to  NSP  for  residential  and  commercial 
use  at  the  subject  delivery  point,  in  the 
fifth  year  of  service,  would  be  6.B98  Mcf 
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Pelican  stales  that  II  will  receive 
volumes  of  gas  for  the  account  of  Sun  at 
the  existing  subsea  interconnection  of 
the  pipeline  facilities  of  Pelican  and 
those  of  Sun  in  High  Island  Block  129. 
offshore  Texas.  Pelican  proposes  to 
transport  and  redeliver  such  gas  at  the 
existing  onshore  terminus  of  Pehcan's 
pipeline  facilities  located  at  the  Mobil 
Cameron  Meadows  plant  in  Cameron 
Parish.  Louisiana.  Pelican  has  provided 
information  regarding  the  ultimate 
recipients  of  the  gas.  stales  of 
consumption,  volumes  and  transporters 
of  the  gas  which  Is  attached  as  an 
appendix. 

Pelican  proposes  lo  charge  Sun  a 
transportation  fee  of  three  and  three- 
tenths  cents  (3.3  cenls)  per  Mcf  of  gas 
received  for  transportation. 

Comment  dote:  October  14. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


for  a  peak  day  and  antiually  739.153  Mcf 
which  is  within  its  currently  authorized 
firm  entitlement. 

Northern  further  requests  authority  lo 
modify  one  delivery  point  for  NSP. 
where  Northern  is  currently  authorized 
lo  utilize  a  town  border  station  at  St. 
Joseph.  Northern  states  that  proposed 
volumes  to  be  delivered  to  NSP  would 
be  3.252  Mcf  for  a  peak  day  and  367.963 
Mcf  annually  and  within  its  currently 
authorized  firm  entitlement. 

Comment  date:  November  7.  1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Pelican  Interstate  Gas  System 

[Dockel  No,  CP88-763-00Oi 
September  23. 1988. 

Take  notice  that  on  September  6. 1988. 
Pelican  Interstate  Gas  System  (Pelican), 
1600  Smith  Street,  Suite  3075,  Houston. 


Texas,  77002.  filed  In  Docket  No.  CP88- 
763-000  an  application  as  supplemented 
September  19,  1988.  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Pelican  to  transport  up  to  a 
maximum  of  65.000  MMBtu  of  natural 
gas  per  day  on  an  inlerrupllble  basis  for 
the  account  of  Sun  Operating  Limited 
Partnership  (Sun),  all  as  more  fully  set 
forth  in  the  applicalton  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Pelican  has  entered 
into  a  Gas  Transportation  Agreement 
dated  August  1. 1988.  lo  provide  on  an 
interruptible  basis  transportation  of  up 
to  a  maximum  of  65,000  MMBtu  per  day 
of  natural  gas  for  Sun  for  a  primary  term 
of  one  (1)  year  from  the  date  of  first 
delivery  of  gas  and  continuing  month  to 
month  thereafter. 


I.(A}    Recipients 


NOPSI 

ALCOA 

Bethehem  Steel... 
Ctow  crwRMcal 


International  Paper.. 

MRT   


Alat}ama -Tennessee... 
BP  Chemicate 


National  Steel .. 


Consurners  Power... 

GAF  ChefTWal - 

DuPonI 


LGS 

AGRICO.. 
NK3AS 


1.(8)    States  of 
consutnplion 


LA 

lA 

m.  PA.  MO.  NY 

LA 

An.TX 

MO.  IL.AR 

AL 

OH 

IL.MI.  IN 

Ml 

WS.  KY.  MD.  PA 

TN.  OH.  Ml,  TN 


KC) 
Volume/ 
MCFD 


ll(A)/(B) 
TransfKvters 


10.000 

15.000 

20.000 

10.000 

20.000 

15.000 

20.000 

15.000 

20.000 

20.000 

3.000 
3.000 
20.000 

10.000 
20.000 
20.000 


Lnc/311 

NGPL/311 

...do 

NGPL(311 

NGPL/436 

Do      

OOL  GULF'43«,, 
ANn/311 


ANH/NGPL'311/ 
436 

ANFI/31 1/436 

ANR/311 

COC  GULF/436  _. 
COL  GULF/311/ 
436. 

ANH/311 

TENN/311 _ 

NGPL/1436 


LHC/311 


NGPL/31 1/436... 
ANB/311 


..Jo-. 

.._do... 
...do- 
.-.do... 
..ito... 


/^ultionzatar 


0  66-33-003 
01/15/B8 
0  86-33-003 
01/15/66 
0  66-33.003. 
01/15/68 
0  66-33-003. 
01/15/66 
O  86-33-003. 
0WIS/S8. 
0  66-33-003. 
01/1S/86 
0  86-33-003. 
01/15/86 
0  66-33-003. 
01/15/66. 
0  86.33-003. 
01/15/66 
0  86-33.003. 
01/15/68. 
0  86-33-003. 
01/15/68 
0  66-33-003 
01/15/66 


0  86-33-003 
01/15/88 
0  66-33-003. 
01/15'ee 
0  66-33-003. 
01'15'B6 


10.  Midwestern  Gas  Transmission 
Company 

IDockel  No.  CPSo-aoo-onnl 
Spplember  23. 1988. 

Take  notice  thai  on  September  13. 
19tJ8.  Midwestern  Gas  Transmission 
Company  (Midwestern).  P.O.  Box  2511. 
Houston.  Texas  77252-2511.  filed  in 
Docket  No.  CP88-800-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  act  for  a  certificate  of  public 


convenience  and  necessity  lo  transport 
natural  gas  on  behalf  of  Western  Gas 
Marketing  USA  Ltd.  (WCML).  al)  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Midwestern  requests  authorization  tu 
transport  on  behalf  of  WGML  on  an 
interruptible  basis,  up  to  400.000  dt 
equivalent  of  gas  per  day.  Midwestern, 
it  is  said,  would  receive  such  gas  at  the 
United  Staler — Canadian  border  at 


Emerson.  Manitoba,  and  redeliver  gas  lo 
WGML  at  delivery  points  in  N.  Branch. 
Minnesota.  Genola.  Minnesota. 
Cambridge.  Minnesota  and  Marshfield. 
Wisconsin. 

For  Ih-  transportation  service, 
Midwestern  represents  that  it  would 
charge  WGML  a  transportation  rate  as 
sel  forth  in  Midweslern's  rale  schedule 
IT-2- 

Midweslem  avers  that  the 
transportation  agreement  would  remain 
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in  force  for  a  term  of  ten  years  from  the 
date  of  initial  deliveries. 

Commenl  dale:  October  14. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Company 

|Docl<et  No.  CP88-816-000I 
September  22.  1988. 

Take  notice  that  on  September  15. 
1988.  United  Gas  Pipe  Line  Company 
(United)  P.O.  Box  1478,  Houston.  Texas 
77251-1478.  pursuant  to  its  blanket 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP82- 
430-000.  filed  in  Docket  No.  CP88-816- 
000.  a  request  pursuant  to  §  157.216(b)  of 
the  Commission's  Regulations  for 
authorization  to  abandon  metering 
facilities  on  its  system  formerly  being 
used  to  serve  the  Town  of  Rayville. 
Louisiana  (Rayville),  at  its  electric 
generating  plant  in  Richland  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  Rayville  has 
consented  to  the  proposed  abandonment 
of  facilities.  United  further  states  that 
the  abandonment  will  be  accomplished 
without  detriment  or  disadvantage  to  its 
other  existing  customers  and  that  the 
proposed  activity  is  in  compliance  with 
the  procedures  in  Part  157.  subpart  F. 
Appendix  I.  as  it  relates  to 
Environmental  Compliance. 

Comment  dale:  November  7. 1988.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  e  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  fur 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  88-22308  Filed  9-28-88: 8:45  am| 
MLUNO  COOe  •717.«l-« 

(Oockat  Not.  MTS8-10-001,  •!  aL) 

RIngwood  Gathering  Company,  et  al.; 
Natural  Gas  Pipeline  Rate  Filings 

Seplemtier  26. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ringwood  Gathering  Company 

(Docket  No.  MTB8-10-001 ) 

Take  notice  that  on  September  21. 
1988,  Ringwood  Gathering  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
First  Revised  Sheet  No.  65.  Superseding 

Original  Sheet  No.  65 
First  Revised  Sheet  No.  66.  Superseding 

Original  Sheet  No.  68 
First  Revised  Sheet  No.  74.  Superseding 

Original  Sheet  No.  74 
Original  Sheet  No.  97 
Original  Sheet  No.  88 


Original  Sheet  No.  99 
Original  Sheet  No.  100 
Original  Sheet  No.  101 
Original  Sheet  No.  102 

Comment  date:  October  3, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  CNG  Transmission  Corporation 

(Docket  No.  MT88-1S-0C11 

Take  notice  that  on  September  21. 
1988.  CNG  Transmission  Corporation 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  section  250.16  of 
the  Commission's  Regulations  as  pari  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1: 
First  Revised  Sheet  No.  122.  Superseding 

Original  Sheet  No.  122 
Original  Sheet  No.  122A 
Original  Sheet  No.  133 
Original  Sheet  No.  134 
Original  Sheet  No.  135 

Commenl  date:  October  3. 1988.  in 
accordance  with  Standard  Paragraph  K 
al  the  end  of  this  notice. 

3.  Tnmkline  Gas  Company 

(Docket  No.  MT88-22-0O1) 

Take  notice  that  on  September  21. 
1988,  Trunkline  Gas  Company  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  }  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
Second  Revised  Sheet  No.  9-BY 
Original  Sheet  No  9-BY.l 
First  Substitute  First  Revised  Sheet  No. 

9-CC 
First  Revised  Sheet  No.  9-DC 
Original  Sheet  No.  9-DC.l 
First  Revised  Sheet  No.  9-DG 

Comment  date:  October  3. 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  Valero  Interstate  Transmission 
Company 

(Docket  No  MT88-28-anO| 

Take  notice  that  on  September  20, 
1988.  Valero  Interstate  Transmission 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  i  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No,  1: 

3rd  Revised  Sheet  No.  1 
3rd  Revised  Sheet  No.  22 
1st  Revised  Sheet  No.  29.2 
Original  Sheet  No.  29.2a 
Original  Sheet  No.  29.2b 
1st  Revised  Sheet  No.  29.4 
1st  Revised  Sheet  No.  29.,'> 


Federal  Register  /  Vol.  53,  No.  169  /  Thursday,  Sepleinber  29.  1988  /  Notices 38059 


Original  Sheet  No.  29.5m 
Original  Sheet  No.  29.5b 
Original  Sheet  No.  29.10 
2nd  Revised  Sheet  No.  SO 
2nd  Revised  Sheet  No.  51 
3rd  Revised  Sheet  No.  S3 
3rd  Revised  Sheet  No.  54 
Original  Sheet  No.  63 
Original  Sheet  No.  63.1 
Original  Sheet  No.  64-65 

Commenl  dale:  October  3. 1988,  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraph  ; 

K.  Any  person  dcsiring!to  be  heard  or 
to  protest  the  subject  filiii'g  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  Nfe.. 
Washington.  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashett 
Secretary. 

(FK  Doc.  88-22307  Filed  9-28-88:  8:45  amj 
BUJNO  COOC  1717-01-11 

(Docket  No.  RPS8-25«-0a0l 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  28. 1988. 

Take  notice  that  on  September  19. 
1988.  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  to  be 
effective  October  1. 1988: 
First  Revised  Sheet  No.  30L 
Original  Sheet  No.  30L.1 
Second  Revised  Sheet  No.  30M 
First  Revised  Sheet  No.  30Q 
Original  Sheet  No.  30Q.1 
Third  Revised  Sheet  No.  30S 
Third  Revised  Sheet  Nos.  30U-30V 
First  Revised  Sheet  No.  30Z.1 
First  Revised  Sheet  No.  3011 
Original  Sheet  No.  30II.1 
Third  Revised  Sheet  No.  30KK 
Third  Revised  Sheet  Nos.  30MM-30N,M 
Fourth  Revised  Sheet  No.  30RR 
First  Revised  Sheet  No.  3CRR.1 
First  Revised  Sheet  No.  45R.8 
Original  Sheet  Nos.  45R.8a^5R.8li 
Second  Revised  Sheet  No.  45R.9 
First  Revised  Sheet  Nos.  45R.29-45R.30 
Second  Revised  Sheet  Nos.  53I..30-53I.31 
First  Revised  Sheet  No.  531.35 
Original  Sheet  No.  53I.3.5a 


Second  Revised  Sheet  No.  531.3G 
Original  Sheet  No.  531.38a 
First  Revised  Sheet  No.  531.39 
Second  Revised  Sheet  No.  531.41 
Second  Revised  Sheet  No.  531.47 
First  Revised  Sheet  No.  531.51 
First  Revised  Sheet  Nos.  531.54-531.55 

Southern  states  that  it  submits  the 
revised  sheets  listed  above  to  effect 
certain  changes  to  its  Rate  Schedules  FT 
and  IT.  the  General  Terms  and 
Conditions  thereto,  and  Forms  of 
Service  Agreement  under  Rale 
Schedules  FT  and  IT  which  will  allow 
shippers  increased  fiexibility  in 
transporting  on  Southern's  system  as 
well  as  simplify  the  administration  of 
requests  and  contracts  for 
transportation  ser\'ices.  Southern  has 
requested  a  waiver  of  the  Commission's 
Regulations  to  make  all  of  the  revised 
sheets  effective  October  1. 1988.  as 
indicated  above. 

Southern  states  that  copies  of  the 
filing  were  mailed  to  all  of  Southern's 
jurisdictional  purchasers,  shippers,  and 
interested  state  commissions,  as  well  as 
the  parties  listed  on  the  Commission's 
official  service  list  compiled  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inten'ene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  3. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaslielL 
Secretary. 

|FR  Doc.  88-22310  Filed  9-28-88:  8:45  amj 
BIUJNG  COOC  S717-01-M 


FEDERAL  COIMIMUNICATIONS 
COMMISSION 

Information  Collection  Requirement 
Approval  by  Office  of  Management 
and  Budget 

Seplember  22. 1988. 

The  following  information  collrctiun 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  .^ct  of 
1980  (44  U.S.C.  3507).  For  further 
information  contact  Doris  Benz.  Federal 


Communications  Commission,  telephone 
(202)  632-7513. 

OA/BA'o..- 3060-0104. 

Titfe:  Temporary  Permit  To  Operate  a 
Part  90  Radio  Station. 

Form  No.:  FCC  572. 

The  approval  on  form  FCC  572  been 
extended  through  8/31/91.  The 
September  1985  edition  with  a  previous 
expiration  date  of  8/31/88  will  remain  in 
use  until  updated  forms  are  available. 

OA/BA'o.;  3060-0079. 

Title:  Application  to  Renew  or  Modify 
and  Amateur  Club.  RACES,  or  Militar) 
Recreation  Station  License. 

Form  No--  FCC  610-B. 

The  approval  on  form  FCC  610-B  has 
been  extended  through  8/31/91.  The 
March  1986  edition  with  a  previous 
expiration  date  of  8pl/88  will  remain  in 
use  until  updated  forms  are  available. 

OMB  No.:  3060-0054. 

Title:  Application  for  Exemption  form 
Ship  Radio  Station  Requirements. 

Form  No.:  FCC  820. 

The  approval  on  form  FCC  820  has 
been  extended  through  8/31/91.  The 
October  1987  edition  with  a  prenous 
expiration  date  of  8/31/88  will  remain  in 
use  until  updated  forms  are  available. 

H.  Walter  Feasler  in. 

Acting  Secrelnr}: 

(IK  Doc  88-22296  Filed  B-28-88: 8:45  ami 

BIIXMIO  COOC  mt-oi-H 


Applications  for  Consolidated 
Hearings:  Lakeside  Broadcasting,  Inc.. 
etaL 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  new  FM  stations: 

1. 


Apphanl.  oty.  and 
Stale 


MM 

Oockel 
No 


A  LakesKle 

Broadcasting.  Inc.. 

lakeland.  GA 
S  Hanson  R  Caner. 

Lakeland.  GA. 

C  Wrihe  Frank 
Calhoun.  Lakeland 
GA 


BPH-e709IMH 


BPH-STOSIONV 
BPH-670OI0CX: 


hatif  Tnmttini;  ami  applicants 

1.  Kintinciul.  C 

2.  AJrltuKard.  C 

3.  Comparative.  A.B.C 

4.  tlllimute.  A.B.C 
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Awtcant.  city,  and 
Slaw 

fl»No 

MM 

DocM 
No 

A.  United  Convnunly 
Enterprises.  Inc.. 
Gieenwood.  SC. 

Radio  GreeirwooA 
Partnefsti^, 
GieeoKOOd.  SC 

OPH-STTTOSUA 

Bm-s7tiagHK 

B»-443 

Issub  heading  and  applicaata 
1.  Environmental.  A3 
Z,  Comparaiive.  A£ 
3.  Ultimate.  A.B 

IIL 


ApplKant.  aty.  and 
Stale 


A  OARA.  kic^ 
Madtsonvme,  TX. 

B  Mafy  F  Wartwns. 
MadsonwUe.  TX. 

C.  Micftael  C.  GKtsch, 
Madtsomae.  TX. 


BPH-870327UQ 

BPH-87a33lUO 


8PH^7tOTtNN 


Docket 

Na 


D  Joe  Abemalhy  d/ 

BI»*-«70(13lI>O     ! 

b/aHeanlafid 

Madjaonwrlt  TX 

E  Bowel 

aPH-*704tSMK 

Bioadcastin(^.  tnc. 

Issue  heading  and  app/icanls 

1.  Financial  Qualification.  B 

2.  Multiple  Ownership.  B 

3.  Comparative.  A-E 

4.  Ultimate.  Ar-E 

IV. 


ApplRant.  city,  and 
State 


Oocfcat 

Mo. 


A.  Jean  Bates.  BPH-051O29MI 

Barstow.  CA_  I 

B  Bruce  W  Gary.         '  aPH-e5l029MJ 

Barstow.  CA, 
C  BAB  Broadcasting.     BPH-e5lO30MS 

Inc ,  Barstow.  CA. 
0  Umeligm  ,  BPH-aSlOSONJ 

Broadcasting 

Corp .  Barstow.  CA. 


Issue  heading  and  applicaots 

1.  Comparative.  A.B.CD 

2.  Ultimate.  A.B.aD 


Applicant,  crty.  and 
State 


A  Sanders 

Broadcasting 
Company  Limiled 
Partnership, 
Greertwood.  tN. 


I  BPH-B70729MB 


Dodtet 


AepfcBW.  ciir.  md 
Stal. 

FleNa 

MM 

OodM 
No. 

B  JUta  u  Caraoa 

WH-vrvrtsuc 

Greem.ood.ltt 

C  Metro 

8PH.«7«729MD 

BnadcMlas  d/b/ 

a  Greenwood 

Madta.  Greenaood. 

M. 

0.  Gf*^ 

am-tomzmit 

Greenwood 

BroadcaattnQ 

Unilled 

Padnmltip. 

E  Heamand  Raiio 

tfpn-tnmam 

Ijnued 

Issue  heading  and  applicants 

1.  Comparathre.  A.BXJXE 

2.  Ullimale.  A.B.C.D.E 

2.  Pursuant  to  section  309(e)  of  the 
Cotnmunicalfom  Act  of  1934,  as 
amended,  the  above  appMcatioDs  have 
been  designated  for  hearing  in 
consolidated  proceeding  upon  the  issiies 
listed  above  for  each  proceeding.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  13347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  sigaify  whether 
the  issue  in  question  applies  to  that 
particolar  applicant 

3.  NoD-standardized  issues  in  these 
pi^ceedings,  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO's  in  these  proceedings 
are  available  for  inspection  and  copying 
during  normal  business  hoxm  in  the  FCC 
Dockets  Branch  (Room  230|.  Iffl9  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Ian  Gay. 

Assistant  Chief.  A  udio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  88-22294  Filed  9-28-8*  8c4S  ant| 
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Applications  for  Consolidated 
Hearings;  Maricopa  County 
Community  CoUeae  District,  et  al. 

1.  The  Commission  has  before  it  the 
follo%ving  groups  of  mutually  exclusive 
applications  for  new  FM  stations: 


Apptcanl.  dly.  and 
Stale 

FlaNo 

MM 
VKKltet 

A  Maricopa  Coixity 

ereo- 

»-«« 

aeosMMC 

Oisincl.  Pnoenoi. 

AZ 

8  Sun  Health 

BP€D- 

Cotporatan. 

8706HMS 

Phoena.  AZ 

BTED- 

Regents  For 

STCeKUC 

Anzona  State 

AZ. 

D  wasiBDi 

BPED- 

B.<i«lca8».a 

tmximM 

CoipoMon. 

Plioenai.AZ. 

E  Radio  AlHanc* 

BPED- 

PnoeniK,  Phoenbt, 

g7ti62gNO 

AZ 

Issue  heading  aird  Apph'amtfiiJ 

1.  Main  Stutfio.  A 

2.  Environmental.  A.CE 

3  Comparatnre-Noncommercfal  RducaTioiuil 

t'M.  AH  Applicants 
4.  UltiMiate.  All  Apfklicante 


II. 


Apodcam  city,  and 
Slate 

Refte. 

MM 

Oockal 

rto. 

A  Brock 

B»t-S7sa2ail 

W-44S 

Broadcasting 

CcmpanY.  Margate 

c<f».  pw. 

B  Margate 

BPH-tTmS^UU 

Communicalions 

Ijmrted 

Brooks.  General 

Partner.  Margate 

City.  NJ 

C.  CoMlal 

BrHSTmam 

Contnumicaliona 

(Pmioustii 

lamitad 

dKmssed). 

Margate  Oly.  NX 

Issue  heading  and  apptimntfsf 

1.  (See  Appendix],  A 

2.  Air  Hazard,  A 

3.  Environmental.  B 

4.  Comparative.  A.B 

5.  Ultimate.  A.B 

Appendix — Additional  Issue  Parograph 

t.  (a)  To  determine  whether  A  (Brork) 
has  reasonable  assurance  that  the 
transmitter  site  speafied  wilt  be 
available  to  it;  (b)  to  determine,  in  light 
of  the  facts  and  circumstances  adduced 
pursuant  to  (a)  above,  whether  A 
(Brock)  misrepresented  facts  to  or 
concealed  information  from  the 
Commission:  and  (c)  to  determine,  in 
light  of  the  facts  adduced  pursuant  to 
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the  foregoing  issues,  whether  A  (Brock) 
possesses  the  basic  qualifications  to  be 
the  licensee  of  the  facilities  sought  here. 

III. 


AppHcant.  city,  and 
Stale 

File  No 

MM 

Docket 

No 

A  William  H  ZeliH. 

BPH.e71029MA 

88-446 

Jr .  Jackson.  NH 

B  Walter  B  Pretite  III 

BPH-871029MC 

and  Daniel  R  Guy. 

a  Partnership. 

Jackson.  NH, 

C  Douglas  Kent 

BPH.«71029MF 

Poor.  Jackson.  NH 

0.  Gladys  E.  Powell. 

BPH-871029MI 

Jackson.  NH 

Issue  heading  and  applicants 
1.  Ultimate.  A.B.C.  &  D 
Z.  Coinparalive.  A.B.C.  t  D 

IV. 


Appticant.  city,  and 
State 

FiJeNo- 

MM 

Docket 

No 

A   Skyline 

BPH-870424Me 

88-440 

Broadcasting 

Comparty. 

Ctiarlottesvilte.  VA. 

B  Rita  A. 

BPH-870429MA 

Capobianctii  d/b/a 

Green  Valley 

Broadcasting. 

Ctiarlottesviile.  VA. 

G  E<ghty-Ninety 

BPH-8  70429MB 

Broadcast  Group, 

Inc ,  Ctiarlottesville. 

VA. 

D  McClenatian 

BPH-870429MI 

Broadcasting  (nc.. 

Ctiarlottesville.  VA. 

E,  Timottiy  FM 

8PH-B7(M30MA 

Umiled 

PartnerstHp. 

F  Spectrum 

BPH-670430MB 

Broadcasting 

Corporation. 

CrwrtottesviBe.  VA. 

G  Jefferson 

BPH-B70430MC 

Broadcasting 

Corporation. 

Charlottesville.  VA. 

H  College  Town 

BPH-STOOOME 

Radio  Limiied 

Patnefstiip.CtiarloIietewde. 

VA 

1   K  B 

BPH-870430fWH3 

Communtcatons. 

Ir>c ,  Ctiarlottesville. 

VA- 

J.  Communication 

BPH-870430MJ 

Audio  Video 

Corporation. 

Oianotieswrie.  VA. 

Applttam,  city,  and 
State 

meNo 

MM 

Docket 

No. 

A. 

BPH^aeOISIMH 

8»-447 

Telecommunica' 

tions  Network.  Inc., 

Utica.  NY. 

B  WeliJen.  Bievoort. 

BPH-B60203MW 

Hickman.  Inc.. 

Ulica.  NY 

C  Deborati  H 

BPH.860203MX 

Lanava.  Utica.  NY. 

D  Clara  Crocco, 

BPH.e60203MY 

Utica.NY 

E  Don  H.  Baiden. 

BPH-e80203MZ 

Ulica.  NY- 

Issue  heading  and  applicants 

1.  Environmental.  A 

2.  Air  Hazard.  A.  B.  D 

3.  Comparative.  All 

4.  Ullimale.  All 

2.  Pursuant  to  section  309(e)  of  the 
Commimlcations  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in 
consolidated  proceedings  upon  the 
issues  listed  above  for  each  proceeding. 
The  text  of  each  of  these  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29.  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

3.  Non-standardized  issues  in  these 
proceedings,  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO's  in  these  proceedings  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  M  Street  NW..  Washington,  DC. 
The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services.  Inc..  2100  M 
Street  NW..  Washington.  DC  20037. 
(Telephone  (202)  857-3800). 

W.  Ian  Gay. 

Assistant  Chief.  Audio  Sen'ices  Division. 

Mass  Media  Bureau. 

|FR  Doc  88-22293  Filed  9-2S-B8:  B:45  am]  - 
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Issue  heading  and  appUcdntfs) 

1.  Environmental  Impact.  A.B.F 

2.  Comparative.  All 
3  Ultimate.  All 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemenl(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19&4. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  202-010776-036. 

Title:  Asia  North  America  Eastboimd 
Rate  Agreement. 

Parties: 

American  President  Line,  Ltd. 

)Hpan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

A.P.  MoUer-Maersk  Line 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Lines,  Inc. 
'    Sea-Land  Sen'ice  Inc. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  modification 
would  amend  Article  14  of  the 
Agreement  to  provide  that  members 
may,  by  vote  of  unanimous  less  two. 
authorize  the  Executive  Committee  or 
any  other  Committee  to  negotiate  and 
execute  Agreement  service  contracts  in 
accordance  with  terms  and  procedures 
contained  in  such  authority. 

Agreement  A'o..  -203-011211-002. 

Title:  Transpacific  Discussion 
AgreemCTit. 

Parties: 

Nippon  Yusen  Kaisha 

American  President  Lines,  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

Sea-Land  Service.  Inc. 

Kawasaki  Kisen  Kaisha.  Ltd. 

A.P.  Moller-Maersk  Line 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Yangming  Marine  Transport  Corp. 

Neptune  Orient  Lines.  Ltd. 

Hyundai  Merchant  Marine  Co..  Ltd. 

Nippon  Liner  System.  Ltd. 

Synopsis:  The  proposed  modification 
would  add  Hanjin  Container  Lines.  Ltd. 
as  a  party  to  the  agreement.  The  parties 
ha\'e  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Mahliine 
Cammissiott 
foseph  C.  Polking, 
SpcTtury. 

Diilod:  September  26. 1986. 
|FR  Doc.  88-22343  Filed  9-28-88;  8:45  Bm| 
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Ocean  Frelgtit  Fonnrtter  Ucens*; 
Reissuance  o<  License:  American 
Forwarding  Co. 

Notice  rs  hereby  given  that  the 
following  ocean  freTght  forwarder 
license  hat  been  reissoed  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984  (4«l 
U.S.C.  app.  1718}  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Pari  510. 


No 


Name/address 


Coinpafly,  P.O.  Box 
10331.  Oanai,  TX 

75207 


i9sa 


Robert  C.  Dnw. 

Director.  Burvau  of  Dotnesuc  RtfguUMMjB. 
|FR  Doc.  a»-22r7  Filed  9-28-86: 845  ami 
WLLMOCOOE  fhm^i-it 

Ocean  Freight  Forwarder  License; 
Revocations;  Janel  International 
Forwarding  Co.  Inc..  of  Illinois,  et  iL 

Notice  is  hereby  given  ih<it  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
lo  section  19  of  the  Shipping  Act  of  19M 
(46  U.S.C.  app.  1718)  and  the  reguUlions 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  48 
CFR  Part  510. 

License  Number  2S79. 

Name:  )anel  Inlenutioaal  Forwarding 
Co.  Inc.  of  Illinois. 

Address:  AMF  O'Hare.  P.O.  Box 

66589.  Chicago.  iLeoeea 

Dale  Revoked:  August  30. 1988. 

Reason:  Surrendered  license 
voluntarily. 

License  Number  2S95-R. 

Name:  Setco  International  Porwartiing 
Corporation. 

Address:  6211  W.  Northwest  Hwy.. 
Suite  C-150.  Dallas.  TX  7522S. 

£7o(e  Revoked:  September  7. 1988. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number  1522. 

Name:  Inter-Hemisphere  Service  Co.. 
Inc. 

Address:  1601  West  Edgar  Road— 
BIdg.  A.  Linden.  N  I  07036. 

Date  Revoked:  September  14. 1988. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 
Robert  C.  Dnw, 

Director.  Bureau  at  Domestic  Reftutotaa. 
|FR  Doc  88-22278  Piled  S-2»-IW:  a4S  Km] 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  InformaUon  CoDedion 
Activities 

The  CSA  hereby  ^ves  notice  under 
the  Paperwork  Reductnn  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)^  to 
approve  a  new  information  collection. 
Public  Voucher  for  Transportation 
Discrepancy  Report,  SF-1113. 
AOENCY;  Office  of  Transportation 
Audits,  Federal  Supply  Service.  GSA. 
AI>DRESS^  Send  fXMunenls  to  Bmce 
McConnell,  CSA  Desk  Officer.  Room 
3235,  NEOB,  Washington,  DC.  20S03. 
and  to  Mary  L  Cunningham,  GSA 
Clearance  Officer,  Oneral  Services 
Administration  (CAIR).  F  Street  at  IBtk, 
NW.,  Washington,  DC  2040S. 

Annual  Reporting  Burden;  Although 
the  number  of  firms  responding  is  not 
known,  approximately  2.5  milbon  SF 
11138  are  filed  per  year,  taking 
approximately  20i833  hours  to  complele. 
However,  information  provided  on  the 
SF  1113  IS  the  same  as  that  supplied  lo 
commercial  clients  using  commercial 
freight  bills.  An  analysis  of  83  private 
industry  vouchers  revealed  an  average 
of  14  data  elements  per  voucher.  The  SF 
1113  has  only  10  data  elements.  The 
Government  supplies  mosi  of  the 
information  for  the  GBL  Therefore,  the 
Government  forma  are  less  burdensome 
to  industry  than  use  of  private  industry 
vouchers. 

Purpose:  Standard  Fonn  (SF)  1113  is 
for  use  by  carriers  in  billing  charges  for 
freight,  expre&s.  or  passenger 
transportation  furnished  lo  the  U.S. 
GovernmenL 

FOR  FIMTMdl  IMFORMATHM  COWT  ACT 

Betty  (.  Brown.  (202)  78A-3011. 

Copy  of  Proposdl:  Readers  may  obtain 
a  copy  of  the  proposal  from  the 
Information  Collection  Management 
Branch  (CAIR).  Room  3014.  GS  Bldg., 
Washington,  DC  20405.  or  by 
telephoning  202-535-7861. 

Daltd;  September  22,  1988 
Mary  L  Caaaingkam. 
Acting  Director,  information  Sfanugement 
Divisuw  ICAJ). 
|FR  Doc  88-22301  Filed  »-2S-a8:  «:45  am) 
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HEALTH  AND  HUMAN  SERVICES 

DEPARTMENT 

Socjat  Security  Administration; 
Statement  of  Organization,  FuncHons 
and  Delegation  ol  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Aulbohly  for  the  Department  of 


Health  and  Humaa  Services  (HHS) 
covers  the  Social  Secoiity 
Admioialration  (SSA).  Notke  is  hereby 
given  that  the  following  organizational 
units  are  being  revised  to  reflect  the 
cousalidatioQ  of  SSA's  systems  and 
operations  functions:  (1]  Chaptec  S2. 
OfHce  of  the  Deputy  Commissioner, 
Operations,  and  Subchapter  S2D.  Office 
of  the  Regional  Conunissioner,  as  last 
amended  at  53  FR  569.  January  a  19a& 
Subchapter  S2P.  Office  of  Central 
Operations  (ODCO).  at  52  FR  lOfflS. 
April  3. 1987;  and  (3]  Chapter  S4  Office 
of  the  Deputy  Commtssioner  of  Systems 
(ODCS).  at  52  FR  10818-19,  April  3, 1987. 
These  changes  would  delete  the  Office 
of  the  Deputy  Commissioner,  Systems 
and  transfer  all  of  its  function  to  the 
Office  Deputy  Commissioner. 
Operations.  This  Office  wilT  not  be 
responsible  for  coordinating  amf 
managing  SSA's  systems  and  operations 
function. 

I.  Delete  Chapter  S4  and  its 
accofflpanjring  subchapters  in  their 
entirety. 

II.  Chapter  S2  is  revised  as  follows: 

Chapter  S2 

Office  of  the  Deputy  Commi8si<Hi£t« 
Operations 

S2.00  Mission 
S2.10  Organization 
S2.20  Functions 

Section  S2.00  The  Office  of  the  Deputy 
Commissioner.  Operations — [KKssion]; 

The  Office  of  the  Deputy 
Commissioner,  Operations  directs  and 
manages  central  office  and 
geographically  dispersed  opentlioos 
installations.  It  oversees  regional 
operating  programs  and  program 
management  activities.  It  oversees  the 
planning  and  Implementation  of  studies 
and  actions  to  improve  the  operational 
effectiveness  and  efficiency  of  its 
components.  Directs  the  conduct  of 
systems  and  operational  integration  and 
strategic  planning  processes,  and  the 
implementation  of  a  comprehensive 
systems  configuration  management, 
data  base  management  and  data 
admmistration  program.  Initiates 
software  and  hardware  acquisition  for 
SSA  and  oversees  software  and 
hardware  acquisition  procedures, 
policies  and  activities.  Directs  the 
development  of  operational  and 
programmatic  specifications  for  new 
and  modified  systems,  and  oversees 
development,  validation  and 
imptcmentation  phases. 

Section  S2.)0  The  Office  of  the  Deputy 
Commissioner,  Operations — 
(Organization): 
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The  Office  of  the  Deputy 
Commissioner.  Operations  (ODCO). 
under  the  leadership  of  the  Deputy 
Commissioner.  Operations  includes: 

A.  The  Deputy  Commissioner. 
Operations  (S2D). 

B.  The  Assistant  Deputy 
Commissioner.  Operations  (S2). 

C.  The  Of^ce  of  Regional  Operationis 
(S2D). 

D.  The  Office  of  Central  Processing 
(S2E). 

E.  The  Office  of  Systems  Support 
(S2C). 

F.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Operations  {S2A],  which 
includes: 

1.  The  Office  of  Planning  and 
Operations  Management  (S2A-1). 

Section  S2.20  The  Office  of  the  Deputy 
Commissioner,  Ope/oZ/ons— (Functions): 

A.  The  Deputy  Commissioner, 
Operations  (DCO)  (S2)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  ODCO's  mission  and 
providing  general  supervision  to  the 
major  components  of  ODCO. 

B.  The  Assistant  Deputy 
Commissioner,  Operations  (S2)  assists 
the  Deputy  Commissioner  in  carrying 
out  his/her  responsibilities,  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Office  of  Regional  Operations 
(52D)  is  responsible  for  managing  and 
directing  a  nationwide  network  of 
district  offices  (DO),  branch  offices 
(BO),  teleservice  centers  (TSCJ  and 
program  service  centers  (PSC) 
responsible  for  the  Retirement, 
Survivors  and  Disability  Insurance 
(RSDI)  programs,  the  Black  Lung 
Benefits  program  and  the  Supplemental 
Security  Income  (SSI)  program.  Provides 
administrative  support  to  the  Office 
cited  above. 

D.  The  Office  of  Central  Processing 
(S2E)  is  responsible  for  managing  and 
directing  SSA's  central  office  processing 
romponents.  These  components 
rsldblish  and  maintain  basic  records 
supporting  Social  Security  programs; 
process  disability  and  black  lung  cases; 
process  RSDI  claims  filed  by  persons  in 
fureign  countnes;  manage  and 
coordinate  the  planning  acquisition. 
implementation,  operation  and 
maintenance  of  SSA's  computer  and 
Iclecommunications  installation, 
including  hardware  acquisition. 
Provides  administrative  support  lo 
central  processing  components. 

E.  The  Office  of  Systems  Support 
(S2G)  is  responsible  for  managing  and 
directing  SSA's  systems  support 
components.  These  components  are 
responsible  for  requirements 
development,  design,  development, 
testing  and  validation  for  all 


programmatic  software,  software 
maintenance,  comprehensive  systems 
integration  and  strategic  planning, 
comprehensive  software  configuration 
management  and  data  base 
management,  and  software  acquisition 
procedures,  policies  and  activities. 
Administrative  support  to  systems 
support  components  will  also  be 
provided. 

F.  The  Immediate  Office  of  the  Deputy 
Commissioner.  Operations  (S2A) 
provides  the  Deputy  Commission  with 
staff  assistance  on  the  Full  range  of  his/ 
her  responsibilities.  It  includes: 

1.  The  Office  of  Planning  and 
Operations  Management  (S2A-1) 
provides  the  Deputy  Commissioner  with 
a  wide  range  of  support  activities 
affecting  all  DCO  components,  including 
budget  review  and  approval,  automated 
data  processing  (ADP)  plan  approval, 
strategic  plan  oversight,  development  of 
security  policies  and  procedures, 
development  of  DCO-wide  operating 
policy,  operations  analysis  review, 
procurement  plan  review  and  approval, 
management  analysis  oversight  and 
other  related  activities. 

Subchapter  S2  D 

Office  of  Regional  Operations 

S2D.00  Mission 
S2D.10  Organization 
S2D.20  Functions 

Section  S2D.00  The  Office  of  Regionol 
Operations — (Mission): 

The  Office  of  Regional  Operations  is 
responsible  for  managing  and  directing  a 
nationwide  network  of  DOs.  BOs.  TSCs. 
regional  offices  and  f*SCs  responsible 
fur  the  RSDI  programs,  the  Black  Lung 
Benefits  program  and  the  SSI  prx>gram. 
The  Office  is  responsible  for  providing 
direct  service  to  the  public  as  well  as 
processing  the  complex  and  integrated 
SSA  programmatic  workloads.  The 
Office  directs  operational  analysis  and 
management  support  activities  thai 
evaluates  and  develops  effective 
measures  to  ensure  overall  regional 
processes  meet  SSA  program  and 
administrative  objectives. 

Section  S2D.10  The  Office  of  Regional 
Operations — [Organization): 

The  Office  of  Regional  Operations 
(ORO)  under  the  leadership  of  the 
Associate  Deputy  Commissioner. 
Regional  Operations  includes: 

A.  The  Associate  Deputy 
Commissioner.  Regional  Operations 
(S2D1. 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner,  Regional 
Operations  (S2D). 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner. 
Regional  Operations  (S2DJ. 


D.  The  Office  of  the  Regional 
Operations  Support  (S2DC). 

E.  The  Office  of  the  Regional 
Commissioner  (S2DB1-S2DBXJ. 

Section  S2D.20  The  Office  of  Regioal 
OpenD(/on5— (Functions): 

A.  The  Associate  Deputy 
Commtssioner.  Regional  Operations 
(S2D)  is  directly  responsible  to  the 
Deputy  Commissioner,  Operations,  for 
carrying  out  OROs  mission  and 
provides  general  supervision  to  the 
major  components  of  ORO. 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner.  Regional 
Operations  (S2D).  assists  the  Associate 
Deputy  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner. 
Regional  Operations  [S2D).  provides  the 
Associate  Deputy  Commissioner  and  the 
Assistant  lo  the  Associate  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

D.  The  Office  of  Regional  Operations 
Support  (S2DC). 

1.  Advises  the  Associate  Deputy 
Commissioner,  Regional  Operations 
[S2D)  on  the  full  range  of  issues 
pertaining  to  headquarters'  support  to 
the  SSA  regional  operations 
components. 

2.  Ensures  effective  ongoing  liaison 
between  SSA  headquarters  and  the  SSA 
regional  operations  components. 

3.  Ensures  that  the  concerns  of.  and 
i.ssues  raised  by,  the  regional  operations 
components  on  proposed  legislation, 
operations,  pohcy.  procedures,  systems 
matters  and  management/ 
administrative  issues  are  addressed  by 
the  appropriate  headquarters' 
components. 

4.  Coordinates  with  regional 
operations  management  in  the 
identification  of  components'  system 
needs  and  in  the  installation  and 
evaluation  of  systems  applications  in  alt 
SSA  programs  which  affect  regional 
operations  operating  procedures  and 
practices;  develops  requirements  for 
security  audit  trails:  analyses  the  impact 
of  automation  and  develops  staffing  and 
ADP  hardware  needs:  manages  the 
implementation  of  office  automation 
projects  and  provides  user  input  to 
capacity  planning  systems  performance 
issues- 

5.  Plans  and  coordinates  a  continuing 
program  of  operational  analysis  and 
management  analysis  throughout  - 
regional  operations.  Designs  and 
implements  studies  to  measure  the 
overall  effectiveness  and  efficiency  of 
regional  operations  processes  and 
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identifies  and  resolves  operating 
problems  and  issues. 

6.  Formulates,  executes  and  monitors 
the  budget  for  the  regional 
commissioners  (RC):  develops  policy  for 
regional  operations  facility  placement 
and  change;  develops  regional 
operations-wide  delivery  policy  and 
conducts  ongoing  visitation  program  to 
regional  operations  components. 

E.  The  Office  of  the  Regional 
Commissioner  (S2DB1-S2DBX)  serves 
as  the  principal  SSA  component  at  the 
regional  level  and  assures  effective  SSA 
interaction  with  HHS  regional  offices 
(RO).  other  Federal  agencies  in  the 
regions.  State  welfare  agencies.  Slate 
Disability  Determination  Service  (DDS) 
and  other  regional  and  local 
organizations.  The  Office  provides 
regional  program  leadership  and 
technical  direction  for  the  RSD! 
programs,  the  Black  Lung  Benefits 
program  and  the  SSI  program.  It  issues 
regional  operating  policy  and 
procedures  for  these  programs.  It  directs 
a  regionwide  network  of  DOs,  BOs. 
TSCs  and  PSCs. 

Section  SzDB.OO  The  Office  of  the 
Regional  Commissioner— fission): 

The  Office  of  the  Regional 
Commissioner  (ORC)  serves  as  the 
principal  SSA  component  at  the  regional 
level  and  assures  effective  SSA 
interaction  with  HHS  ROs:  other  Federal 
agencies  in  the  regions;  Slate  welfare 
agencies:  State  DDSs  and  other  regional 
and  local  organizations.  The  Office 
provides  regional  program  leadership 
and  technical  direction  for  the  RSDI 
programs,  the  Black  Lung  Benefits 
program:  and  the  SSI  program.  It  issues 
regional  operating  policy  and 
procedures  for  these  programs  and 
evaluates  program  effectiveness.  It 
implements  national  operational  and 
management  plans  for  providing  SSA 
service  to  the  public,  and  directs  a 
regionwide  network  of  DOs,  BOs.  TSCs 
and  PSCs.  The  Office  manages  and 
coordinates  SSA  regional  operations 
and  provides  administrative  support  to 
SSA  regional  components.  It  establishes 
regional  priorities  and  issues  policy 
directives  consistent  with  national 
program  objectives,  operational 
requirements  and  systems:  and 
implements  a  regional  SSA  public 
afTairs  program.  The  Office  maintains  a 
broad  overview  of  administrative 
operations  of  the  ROs  of  SSA's  Office  of 
Hearings  and  Appeals  (OHA)  and  data 
operation  centers  (DOC)  to  assure 
effective  coordination  of  SSA  activities 
at  the  regional  level. 

Section  S2DB.10  The  Office  of  The 
Regionai  Commissioner — 
(Organization): 


The  Office  of  the  Regional 
Commissioner,  under  the  leadership  of 
the  Regional  Commissioner,  includes: 

A.  The  Regional  Commissioner 
(S2DB1-S2DBX). 

B.  The  Orputy  Regional  Commissioner 
(S2DB1-S2DBX). 

C.  The  immediate  Office  of  the 
Regional  Commissioner  (S2DB1- 
S2DBX). 

D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Programs 
(S2DB1B-S2DBXB). 

E.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Field 
Operations  (S2DB14-S2DBX4). 

F.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Management 
and  Budget  (S2DB17-S2DBX7). 

G.  The  SSA  Program  Service  Centers 
(S2DBF2.3.4.5.7.9). 

Section  S2DB.20  The  Office  of  The 
Regional  Commissioner — (Functions): 

A.  The  Regional  Commissioner 
(S2DB1-S2DBX)  are  directly  responsible 
to  the  Associate  Deputy  Commissioner. 
Regional  Operations,  for  carrying  out 
the  RC's  mission  and  managing  their 
respective  SSA  regional  organizations. 

B.  The  Deputy  Regional  Commissioner 
(S2DB1-S2DBX)  assists  the  RC  in 
carrying  out  his/her  responsibilities,  and 
performs  other  duties  as  the  RC  may 
prescribe. 

C.  The  immediate  Office  of  the 
Regional  Commissioner  (S2DB1-S2DBX) 
provides  the  RC  with  high-level  staff 
assistance  on  the  full  range  of  his/her 
responsibilities.  It  also  furnishes  staff 
support  for  the  civil  rights,  equal 
opportunity  and  external  affairs 
functions. 

D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Programs 
(S2DB1B-S2DBXB). 

1.  Provides  program  leadership  and 
technical  direction  for  the  RSDI.  SSI  and 
Black  Lung  Benefits  programs  in  the 
region.  Issues  regional  operating  policies 
and  procedures  necessary  to  ensure 
implementation  of  national  policies  for 
these  programs.  Establishes  and 
maintains  a  field  visit  program  covering 
DOs.  BOs.  DDSs.  TSCs  and  PSCs  to 
determine  the  effectiveness  of  RSDI  SSI 
and  Black  Lung  Benefits  program 
policies  and  procedures,  and  to  provide 
technical  assistance  in  the  resolution  of 
operational  problems  relating  to  these 
programs.  Evaluates  RSDI.  SSI  and  the 
Black  Lung  Benefits  program 
effectiveness  in  the  region. 

2.  Assists  State  DDS  agencies  in 
developing  their  operating  budgets, 
reviews  these  budgets  with  the 
Assistant  Regional  Commissioner  for 
Management  and  Budget  and  submits 
recommendations  on  the  acceptabifity  of 
DDS  budgeU  to  the  RC.  Manages  a 


comprehensive  review  and  analysis 
program  covering  State  DDS  agency 
operations. 

3.  Plans,  directs  and  coordinates 
regional  activities  concerning  Social 
Security  coverage  agreements  between 
SSA  and  State  or  interstate  entities: 
carries  out  negotiations  with  State  or 
interstate  authorities  on  the  content  of 
these  agreements:  makes 
recommendations  to  final  approval 
officials  regarding  the  execution  of  new 
coverage  agreements,  modifications  in 
existing  agreements,  or  the  termination 
of  agreements  and  processes  requests 
for  further  extensions,  or  extensions  for 
more  than  ]  year,  of  time  limits  for 
assessments,  credits  or  refunds  of 
amounts  due. 

4.  Negotiates  and  maintains 
agreements  with  States  covering  the 
administration  of  optional  State  SSI 
supplementation,  mandatory  minimum 
State  SSI  supplementation  and  Medicaid 
elgibility  determinations.  Evaluates  and 
monitors  State  budgets  necessary  to 
carry  out  these  agreements  and 
maintains  ongoing  dialogues  with  Slates 
on  SSI  program  issues  in  such  areas  as 
adjustment  levels,  hold  harmless 
provisions,  operational  aspects  of  the 
Food  Stamp  program,  social  service 
referral  practices,  etc.  Directs  the 
preparation  of  regional  operations 
instructional  material  necessary  to 
implement  agreements  negotiated  with 
the  States. 

5.  Oversees  SSA  regional  ADP 
systems  and  automated  processing 
operations,  assures  their  effectiveness 
and  carries  out  an  ongoing  regional 
systems  planning  program  to  assure 
effective  integration  of  regional 
operating  and  management  systems. 
Coordinates  and  monitors  regional 
implementation  of  major  changes  to 
national  systems  on  behalf  of  SSA's 
Central  Office  components  dealing  with 
systems  activities. 

6.  Conducts  operational  analyses  and 
provides  support  to  regional  operations 
management  in  the  resolution  of 
operational,  procedural  and  systems 
problems.  Consolidates,  reviews  and 
arranges  for  the  distribution  of  regional 
program  instructions  and  systems 
instructional  material  developed  at  the 
regional  level.  Coodinates  with  HHS' 
Rehabilitation  Services  Administration 
and  other  agencies  to  attain  disability 
insurance  (DI)  Black  Lung  Benefits  and 
SSI  program  goals.  Maintains 
relationships  with  professional  medical 
organizations,  interacts  with  outside 
groups  representing  program  interests  or 
concerns  and  consults  with 
representatives  of  community  and 
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private  organizations  on  operational 
matters. 

E.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Field 
Operations  (S2DB14-S2DBX4). 

1.  Provides  leadership,  guidance  and 
direction  to  DOs.  BOs  and  TSCs, 
through  area  directors. 

2.  Ensures  the  consistency  of  field 
operations  in  the  region  with  national 
and  regional  policies  and  procedures 
and  is  accountable  for  the  effectiveness 
of  these  operations. 

F.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Management 
and  Budget  (S2DB17-S2DBX7). 

1.  Furnishes  leadership  and  support  to 
SSA  regional  operations  components  in 
the  areas  of  financial,  manpower  and 
organization  management  and  other 
areas  of  management  concern. 

2.  Develops  regional  management 
policies,  procedures  and  guidelines 
consistent  with  pevailing  Federal,  HHS 
and  SSA  requirements  and  objectives. 
Guides  and  controls  regional 
administrative  management  operations 
and  administrative  practices.  Evaluates 
component  performance  and  needs  in 
these  areas  to  assure  effective  and 
economical  use  of  available  resources 
and  takes  appropriate  action  on  behalf 
of  the  RC  to  remedy  or  correct  any 
ineHiciencies  or  undesirable  practices 
uncovered  in  administrative 
management  opierations. 

3.  Furnishes  financial  management 
staff  expertise  and  professional 
judgments  required  to  compile  and 
recommend  effective  regional/State 
operating  budgets. 

4.  Coordinates  regional  operations 
administrative  management  issues  and 
concerns  with  the  HHS  RO.  SSA 
headquarters  and  other  Federal -regional 
authorities. 

5.  Carries  out  the  SSA  regional 
security  program. 

G.  The  SSA  Program  Service  Centers 
(S2DBFZ.  3.  4.  5.  7,  9]  (located  at 
appropriate  geographical  locations 
throughout  the  United  States). 

1.  Review  and  authorize  payment  or 
disallow  claims  for  Retirement  and 
Survivors  Insurance  [RS1)/DI  benefits 
and  health  insurance  (HI)  entitlement; 
certify  RSI/Di  benefit  amounts  to  the 
Treasury  Department  for  payment  and 
maintain  RSI/Dl  l>enefit  and  HI  records. 

2.  Determine  whether  and  when 
eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount  and 
reconsider  determinations  on  initial 
claims  and  continuing  eligibility. 

3.  Maintain  RSl/Dl  payment  rolls: 
recover  or  waive  recovery  of  amounts 
incorrectly  paid  to  RSl/Dl  beneficiaries: 
receive,  record  and  deposit 


Supplemental  Medical  Insurance  fSMI) 
premium  and  overpayment  refunds  and 
make  representative  payee 
determinations  and  process  related 
accountability  reports. 

4.  Answer  inquiries  about  individual 
RSl/DI  cases  and  claims  determinations 
and  ensure  expeditious  processing  of 
actions  where  inquiries  indicate 
claimant  hardship. 

5.  Receive  and  coordinate  computer 
programs  and  exceptions  on  case 
processing;  maintain  accounting 
controls  and  assure,  by  sample  audit, 
that  magnetic  tape  records  reflect  actual 
authorized  payment  actions. 

6.  Coordinate  PSC  operations  with  the 
other  components  within  ORC.  other 
SSA  components,  the  Railroad 
Retirement  Board  (RRB),  the  Veterans 
Administration,  the  United  States  Postal 
Service  and  other  Federal  agencies  as 
required. 

Section  S2DC.00  The  Office  of 
Regional  Operations  Support — 
(Mission): 

1.  Advises  the  Associate  Deputy 
Commissioner,  Regional  Operations 
(S2D)  on  the  full  range  of  issues 
pertaining  to  headquarters'  support  to 
the  SSA  regional  operations  components 
organization. 

2.  Ensures  effective  ongoing  liaison 
between  SSA  headquarters  and  the  SSA 
regional  operations. 

3.  Ensures  that  the  concerns  of,  and 
issues  raised  by.  the  regional  operations 
on  proposed  legislation,  operations. 
policy,  procedures  and  systems  matters 
are  addressed  by  the  appropriate 
headquarters'  components. 

4.  Coordinates  with  regional 
operations  management  in  the 
identification  of  field  components' 
systems  needs  and  in  the  installation 
and  evaluation  of  systems  applications 
in  all  SSA  programs  which  a^ect 
regional  operations  operating 
procedures  and  practices:  develops 
requirements  for  security  audit  trails; 
analyzes  the  impact  of  automation  and 
develops  staffing  and  ADP  hardware 
needs:  manages  the  implementation  of 
office  automation  proiects;  provides  user 
input  to  capacity  planning  systems 
performance  issues. 

5.  Plans  and  coordinates  a  continuing 
program  of  operational  analysis  and 
management  analysis  througout  regional 
operations.  Designs  and  implements 
studies  to  measure  the  overall 
effectiveness  and  efficiency  of  regional 
operations  processes  and  identifies  and 
resolves  operating  problems  and  issues. 

6.  Formulates,  executes  and  monitors 
the  budget  for  the  RCs;  develops  policy 
for  regional  operations  facility 
placement  and  change;  develops 
regional  operations-wide  delivery  policy 


and  conducts  ongoing  visitation  program 
to  regional  operations  components. 

Subchapter  S2E 

Office  of  Central  Processing 

SZEjQO  Mission 
S2E.10  Organization 
S2E-20  Functions 

Section  S2E.00  The  Office  of  Central 
P/vcessing — (Mi  ss  i  on ) : 

The  Office  of  Central  Processing  is 
responsible  for  managing  and  directing 
SSA"s  central  processing  components. 
Provides  executive  leadership,  direction 
and  oversight  to  these  components 
which  establish  and  maintain  basic 
records  supporting  Social  Security 
programs,  process  disability  and  black 
lung  cases,  process  RSDI  claims  filed  by 
persons  in  foreign  countries,  and 
maintain  related  beneficiarj'  rolls. 
Manages  and  directs  planning, 
acquisition,  implementation,  operations 
and  maintenance  activities  relating  to 
SSA's  computer  and 
telecommunications  installation 
including  hardware  acquisition. 

Section  S2E.10  Office  of  Central 
Processing — (Organization): 

The  Office  of  Central  Processing 
(OCP)  under  the  leadership  of  the 
Associate  Deputy  Commissioner. 
Central  Processing  includes: 

A.  The  Associate  Deputy 
Commissioner,  Central  Processing  (S2E). 

B  The  Assistant  to  the  Associate 
Deputy  Commissioner,  Central 
Processir^g  (S2E1. 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner. 
Central  Processing  (S2E)  which  includes: 
1.  Central  Processing  Support  Staff 

(S2E-11 

D.  The  Office  of  Central  Records 
Operations  (S2EA). 

E.  The  Office  of  Disabilit>'  and 
International  Operations  (S2EC). 

F.  The  Office  of  Svstems  Operations 
(S2EB). 

Section  S2E.20  Office  of  Central 
Processing — (Functions): 

A.  The  Associate  Deputy 
Commissioner,  Central  Processing  (S2E) 
is  directly  responsible  to  the  Deputy 
Commissioner.  Operations  (DCO).  for 
carrying  out  OOP's  mission  and  provides 
general  supervision  to  the  major 
components  of  OCP. 

B.  The  Assistant  to  the  Associate       •• 
Deputy  Commissioner.  Central  I 
Processing  (S2E)  assists  the  Associate 
Deputy  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Deptitj' 
Conmiissioner  may  prescribe. 

C  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner. 
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Central  Processing  (S2E)  provides  the 
Associate  Deputy  Commissioner  and  the 
Assistant  to  the  Associate  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 
It  Includes: 

1.  Central  Processing  Support  Staff 
(SZE-l).  Provides  systems,  operational 
administrative  and  analytical  support  to 
the  Associate  Deputy  Commissioner  for 
Central  Processing.  Develops, 
implements  and  monitors  projects  and 
analyses  in  the  areas  of  Financial 
Management.  Operations  Analysis,  and 
Technology  Support. 

D.  The  Office  of  Central  Records 
Operations  [S2EA]  provides  executive 
direction  and  leadership  for  the 
nationwide  establishment  and 
maintenance  of  basic  records  supporting 
Social  Security  programs.  It  manages 
':;entralized  records  operations  and  three 
geographically-dispersed  data 
operations  centers  (DOC).  The  Office 
establishes  and  maintains  applications 
for  Social  Security  numbers, 
applications  for  employer  identification 
numbers  and  application  for  hospital 
•nsurance  identification  cards.  It 
receives  and  processes  Social  Security 
earnings  reports  from  private  and 
governmental  employers  and 
adjustments  or  corrections  to  posted 
earnings  items.  The  Office  conducts 
centralized  SSI  eligibility 
redetermination  operations;  maintains 
records  of  SSA  enumeration  and 
earnings  records  in  hard  copy. 
microfilm,  magnetic  tape  and  disc  form 
and  maintains  an  ongoing  data 
exchange  activity  with  the  Treasury 
Department  on  the  compilation  and 
verification  of  individual  earnings  data. 

E.  The  Office  of  Disability  and 
International  Operations  [S2EC) 
provides  executive  direction  and 
leadership  to  centralized  disability  and 
foreign  claims  operations.  It  directs  the 
processing  of  claims  under  disability 
and  Black  Lung  Benefits  programs  and 
maintains  beneficiary  rolls.  It  directs  the 
review  of  initial  and  reconsidered 
determinations  of  disability  excluded 
from  State  agency  jurisdiction  and 
directs  the  authorization  of  disability 
claims  not  authorized  by  DOs  at  the 
initial,  reconsideration  and  other  appeal 
levels.  It  directs  the  development, 
adjudication,  authorization  of  payment 
or  disallowance  of  claims  for  RSDI 
benefits  filed  by  persons  in  foreign 
countries:  determines  eligibility  for  HI 
and  supplementary  medical  insurance 
on  related  claims,  determines 
entitlement  to  benefits  based  on 
international  Social  Security 
agreements.  It  determines  whether  and 
when  eligibility  or  payments  should  be 


terminated,  suspended,  continued, 
increased  or  reduced  in  amount: 
recovers  or  waives  recovery  of  amounts 
incorrectly  paid  to  beneficiaries.  It 
serves  as  liaison  on  operational  issues 
which  affect  the  administration  of  the 
United  Stales  Social  Security  program 
abroad,  with  the  Department  of  Stale, 
other  Federal  agencies,  agencies  of 
foreign  governments  and  private 
organizations. 

F.  The  Office  of  Systems  Operations 
(S2EB]  directs,  maneges  and  coordinates 
the  planning,  acquisition, 
implementation,  security,  operation  and 
maintenance  of  SSA's  computer  and 
telecommunications  systems  operations. 
It  directs  and  coordinates  the 
development  and/or  transition, 
implementation  and  operation  of 
current/ongoing  operating  systems 
support  software.  It  manages  several 
computer  and  telecommunications 
operations  complexes  which  process 
SSA's  programmatic  support, 
administrative,  management 
information,  software  development  and 
statistical  application  systems.  It  directs 
and  coordinates  the  activities 
associated  with  the  planning, 
management,  acquisition,  procurement 
and  renewal  of  ADP  equipment, 
software  and  technical  services  to 
maintain  operational  systems.  It 
manages  the  development  of  policies 
and  standards  for  integration  testing, 
validation  and  acceptance  testing  of 
telecommunications  systems  software. 

Section  S2EA.00  The  Office  of  Central 
Records  Operations — (Mission): 

The  Office  of  Central  Records 
Operations  provides  executive  direction 
and  leadership  for  the  nationwide 
establishment  and  maintenance  of  basic 
records  supporting  Social  Security 
programs.  It  manages  centralized 
records  operations  and  three 
geographically-dispersed  DOCs.  The 
Office  maintains  applications  for  Social 
Security  numbers,  and  applications  for 
employer  identification  numbers.  It 
receives  and  processes  Social  Security 
earnings  reporis  from  private  and 
governmental  employers  and 
adjustments  or  corrections  to  posted 
eamingr  items.  The  Office  conducts 
centralized  SSI  eligibility 
redetermination  operations:  maintains 
records  of  SSA  enumeration  and 
earnings  records  in  hard  copy, 
microfilm,  magnetic  tape  and  disc  form 
and  maintains  an  ongoing  data 
exchange  activity  with  the  Treasury 
Department  on  the  compilation  and 
verification  of  individual  earnings  data. 

Section  S2EA.10  The  Office  of  Centra/ 
Records  Operations — (Organization): 


The  Office  of  Central  Records 
Operations  (OCRO).  under  the 
leadership  of  the  Director,  OCRO. 
includes: 

A.  The  Director.  Office  of  Central 
Records  Operations  (S2EA). 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Central  Records 
Operations  (S2EA). 

C.  The  Division  of  Certification  and 
Coverage  (S2EAG.H]. 

D.  The  Division  of  Earnings,  Eligibility 
and  Accountability  (S2EAL). 

E.  The  Division  of  Operations  Support 
(S2EAM). 

F.  The  Data  Operations  Centers 
(S2EAF6.8.9). 

Section  S2EA.20  The  Office  of  Central 
Records  Operations — (Functions): 

A.  The  Director.  OCRO  (S2EA)  is 
directly  responsible  to  the  Associate 
Deputy  Commissioner.  Central 
Processing,  for  carrying  out  OCRO's 
mission  and  managing  its  respective 
components. 

B.  The  Immediate  Office  of  the 
Director,  OCRO  (S2EA)  provides 
internal  operations  and  management 
analysis  staff  support  and  assistance  to 
the  Director  and  all  OCRO  components. 

C.  The  Division  of  Certification  and 
Coverage  (S2EAG.H). 

1.  Makes  determinations  as  to 
coverage  under  the  Social  Security  Act, 
as  amended,  of  services  performed  by 
employees  or  self-employed  individuals 
in  earnings  disagreement  cases  if  a 
claim  for  benefits  has  not  been  filed. 

2.  Reviews  determinations  on 
correctness  of  earnings  data,  coverage, 
increment  years,  total  earnings,  closing 
dates,  primary  insurance  amounts  and, 
in  disability  cases,  determinations  as  to 
whether  work  requirements  are  met. 
Makes  these  determinations  when 
needed. 

3.  Answers  inquiries  about  earnings 
records,  including  earnings 
discrepancies:  investigates  and  adjusts 
incorrectly  reported  earnings  items  and 
resolves  discrepancies  where  SSA's 
records  disagree  with  individual 
allegations  of  services  rendered  or 
remuneration  received. 

4.  Certifies  earnings  record  data  to 
DOs  and  PSCs  for  use  in  the 
adjudication  of  RSI/DI  cases. 

5.  Certifies  earnings  data  from  SSA  to 
RRB.  indicating  eligibility  under  both 
systems,  and  makes  preliminary  findings 
of  jurisdiction  on  handling  claims. 

6.  Maintains  files  of  microfilmed 
employer  wage  reports:  self-employed 
Income  reports;  detailed  earnings 
listings  and  a  file  of  earnings  reported 
incorrectly  or  incompletely  by 
employers  or  by  self-employed 
individuals- 
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D.  The  Division  of  Earnings.  Eligibility 
and  Accountability  (S2EAL). 

1.  Establishes  records  and  maintains 
control  of  agreements  with  State  and 
interstate  entities  and  modifications  of 
these  agreements  and  reviews  wage 
statements  submitted  for  State  and 
interstate  entity  employees. 

2.  Corresponds  with  employers  and 
the  Internal  Revenue  Service  about  the 
correction  and  processing  of  employer 
wage  reports  and  self-employment 
income  reports. 

3.  Performs  clerical  operations 
necessary  for  the  audit  and  control  of 
the  annual  updating  of  employer 
earnings  reports  and  for  correcting 
improperly  reported  earnings  items. 

E.  The  Division  of  Operations  Support 
(S2EAM). 

1.  Provides  programming,  scheduling 
and  operating  support  for  the  automated 
processing  of  operational, 
administrative,  management  and 
statistical  computer  programs  for  OCRO 
and  other  SSA  components.  Develops 
technical  requirements  for  information 
reporting  systems.  Converts  magnetic 
tape  files  to  computer  output  microfilm. 
Maintains  OCRO  magnetic  tape  library. 

2.  Processes  source  documents,  keying 
Input  through  data  entry  systems  for 
subsequent  input  and  processing 
through  computer  systems  in  OCRO  and 
the  Office  of  Systems  Operations  (OSO). 

3.  Provides  internal  mail,  central 
microfilm  storage  and  retrieval  services 
to  OCRO. 

4.  Performs  microphotographic 
services  for  SSA.  Maintains  master 
copies  of  basic  systems  and  microfilm 
records  to  assure  continuous  operations 
should  records  be  destroyed: 
reproduces,  on  film,  records  for  current 
use  and  for  preservation  of  a  variety  of 
employee  and  employer  records. 

F.  The  Data  Operations  Centers 
(S2EAF6.8.9)  (located  at  appropriate 
geographical  locations  throughout  the 
United  States). 

1.  Receive,  examine  and  microfilm 
annuahand  (where  necessary)  quarierly 
wage  reports  filed  by  employers. 

2.  Process  source  data  through 
computer-controlled  data  entry  and 
telecommunications  systems  for  input  to 
the  central  computer  complex  at  SSA 
headquarters.  Source  data  processed 
includes  applications  for  Social  Security 
numbers,  employers'  annual  earnings 
reports.  HI  utilization  records  and  other 
pertinent  documents. 

3.  Perform  electronic  editing, 
validating  and  balancing  functions 
related  to  the  processing  of  source  data 
and  transmit  products  to  SSA 
headquarters  computer  complex  for 
processing  in  a  timely  manner. 


4.  Operate  a  large  complex  of  data 
entry  terminals,  computers  and 
communications  equipment 

Section  S2EC.00  The  Office  of 
Disability  and  International 
Operations — (Mission): 

The  Office  of  Disability  and 
International  Operlions  (ODIO) 
provides  executive  direction  and 
leadership  to  centralized  disability 
operations  that  process  claims  undjer 
disability  and  Black  Lung  Benefits  •■ 
programs  and  maintain  beneficiary  rolls. 
It  directs  the  review  of  initial  and 
reconsidered  determinations  of 
disability  excluded  from  State  agenc^v 
jurisdiction,  and  directs  the 
authorization  of  disability  claims  not 
authorized  by  Dos  at  the  initial, 
reconsideration  and  other  appeal  levels. 
It  responds  to  public  and  congressional 
correspondence  on  disability  operations 
issues. 

It  directs  the  development, 
adjudication,  authorization  of  payment 
or  disallows  claims  for  RSDI  benefits 
filed  by  persons  in  foreign  countries; 
determines  eligibility  for  HI  and  SMI  on 
related  claims,  determines  entitlement 
to  benefits  based  on  international  Social 
Security  agreements.  It  determines 
whether  and  when  eligibility  or 
payments  should  be  terminated, 
suspended,  continued,  increased  or 
reduced  in  amount:  recovers  or  waives 
recovery  of  amounts  incorrectly  paid  to 
beneficiaries.  It  serves  as  liaison  on 
operational  issues  which  affect  the 
administration  of  the  United  States 
Social  Security  program  abroad,  with 
the  Department  of  State,  other  Federal 
agencies,  agencies  of  foreign 
governments  and  private  organizations- 
Section  S2EC.10  The  Office  cf 
Disability  and  International 
Operations — (Organizationf: 

The  Office  of  Disability  and 
International  Operations,  under  the 
leadership  of  the  Director.  ODIO, 
includes: 

A.  The  Director.  Office  of  Disability 
and  International  Operations  (S2EC). 

B.  The  Deputy  Director.  Office  of 
Disability  and  International  Operation 
(S2EC). 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Disability  and 
International  Operations  (S2EC). 

1.  The  Operations  Analysis  Staff 
(S2EC-1). 

D.  The  Office  of  Disability  Operations 
(S2ECA1. 

E.  The  Office  of  International 
Operations  (S2ECB). 

F.  The  Office  of  Support  Services 
(S2ECC). 

Section  S2EC.20  The  Of/ice  of 
Disability  and  Internationa/ 
Operations — (Functions): 


A.  The  Director.  ODIO  (S2EC1  is 
directly  responsible  to  the  Associate 
Deputy  Commissioner.  Central 
Processing,  for  carrying  out  ODIO's 
mission  and  managing  its  respective 
components. 

B.  The  Deputy  Director.  ODIO  (S2KC1 
assists  the  Director,  ODIO  in  carrying 
out  his/her  responsibilities  and  performs 
other  duties  as  the  Director  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Director,  ODIO  (S2EC1  provides  internal 
operations  analysis  stuff  support  and 
assistance  to  the  Director  and  all  ODIO 
components. 

1.  The  Operations  Analysis  Staff 
(S2EC-1)  Conducts  operations  analysis 
and  provides  support  to  the  Directors  of 
Disability  Operations,  International 
Operations  and  Support  Services  in  the 
resolution  of  operation;)!  and  procedural 
problems. 

D.  The  Office  of  Disability  Operations 
(S2ECA)  plans,  directs  and  coordinates 
activities  related  to  the  processing  and 
maintenance  of  domestic  disability 
claims  for  individuals  under  age  59,  and 
for  Black  Lung  and  Fnd  Stage  Renal 
Disease  cases  under  the  jurisdiction  of 
the  component.  It  directs  activities 
related  to  continuing  disability  reviews 
of  title  XVI  and  concurrent  title  II/XVI 
claims  under  section  1619.  It  has 
responsibility  for  processing  initial 
claims  allowed  at  the  administrative 
law  judge  and  other  appellate  levels  for 
disability  claims  under  the  jurisdiction 
of  the  component. 

E.  The  Office  of  Intemaliunal 
Operations  (S2ECB)  serves  as  liaison 
with  the  Department  of  State,  other 
Government  agencies  and  SSA 
components  on  matters  pertaining  to  the 
administration  of  the  program  abroad.  It 
directs  the  Social  Security 
representatives  stationed  overseas, 
oppraises  the  role  of  foreign  service 
posts  in  administering  the  Social 
Security  program  abroad  and  conducts 
special  studies  to  evaluate  the  overseas 
program.  Has  responsibility  for  the 
operational  implementation  of 
totalization  agreements.  Negotiates 
operational  accords  and  procedures 
with  foreign  Social  Security  agencies  for 
the  implementation  of  agreements. 
Develops  requirements  for  totalization 
processing.  OIO  plans,  directs  and 
coordinates  activities  pertinent  to 
development  and  processing  of  foreign 
claims.  Directs  the  processing  of 
postentillement  actions.  Assures  the 
proper  application  of  tax  liability  to 
benefit  payments  abroad  and  is  the 
focal  point  for  debt  management 
activities  in  the  foreign  sector.  Directs 
the  processing  of  sensitive  and 
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conlroUed  correspondence  related  to  the 
program  abroad.  U  directs  the 
reconsideralion  of  claims  Cor  benefits 
nied  by  persons  overseas  and  the 
approval  of  fees  for  attorney  ind  other 
representatives.  It  directs  a  variety  of 
State  agency  type  funclioas  for 
disability  claims  Hied  abroad  such  as 
the  development  land  adjudication  of 
initial  claims,  continuing  disability 
reviews  and  other  disability  benefits 
issues. 

F.  The  Office  of  Support  Services 
(OSS)  (S2ECC1  plans,  directs  and 
coordinates  support  activities  for  ODIO 
in  a  broad  range  of  essential 
administrative  areas  including: 
personnel  and  organfzation 
management,  labor  and  employee 
relations,  budget  and  facilities 
managpmenl.  managerial  technical  and 
clerical  training,  integrify  and  security,  (t 
directs  long-range  systems  planning  and 
has  responsibility  for  ADP  hardware 
and  software  support  activities  for 
ODIO.  OSS  directs  ODIO  liaison 
between  OSO  and  the  Department  of 
Treasury  lo  ensure  bmety  berrefit 
payments.  It  ensures  delrvcry. 
distribution  and  dispatch  of  mail  for 
ODIO.  and  oversees  ODIO's  folder  and 
record  control  operation. 

Section  SZCaoo  The  Office  of 
Systems  Operotion9—(Miaaion]t 

The  Office  (^Systems  C^^erations 
(S2£B)  directs,  manages  and  coordinates 
the  planning,  implemenlalinn,  operation 
and  maintenance  of  SSA's  computer  and 
telecommunications  systems  op>crations. 
It  directs  and  coordinates  the  transition, 
implementation  and  operation  of 
current/ongoing  operating  systems 
software  and  other  operating  systems 
support  software,  including  diagnostic 
software.  OSO  interfaces  with  OSl  in 
the  transition  and  implementation  of 
redesigned  programmatic 
administrative  and  communications 
application  systems  to  progressively 
replace  existing  application  systems. 

It  manages  several  computer  and 
telecommunications  operations 
complexes,  which  process  SSA  s 
programmatic  support  administrati\'e 
management  tnforroatjon.  software 
development  and  statisUcal  application 
systems.  OSO  conducts  continuing 
assessments  and  engineering  analyses 
of  the  computer  and  telecommunications 
operations,  as  well  as  equipment 
performance  analyses  and  coordinates 
with  OSI  the  implementation  of 
necessary  improvements  toe:i(isting 
resources.  It  directs  and  cx>ordinales  the 
activities  associated  with  the  planmng, 
management,  acquisition  and  renewal  of 
ADP  equipment,  software  and  technical 
services  for  SSA  lo  maintain  operational 
systems  and  to  prevent  progressive 


dnterioralion.  OSO  develips.  controls 
and  implements  operational  plans. 
which  include  preparing  technical 
specifications,  e%'ahjation  criteria, 
acceptance  test  criteria,  facihtics 
engineering  plans  and  budget  estimates 
to  maintain  operational  sjrstems.  It 
advises  the  Associate  Deputy 
Commiiaioner,  Central  Processmg  and 
external  moajlonog  authorities,  such  as 
HHa  the  General  Services 
Admioistralion  (CSA).  the  Cieneral 
Accounting  Office  (GAO).  the  Office  of 
Management  and  Budget  (OMfi)  and 
Congress  on  SSA's  operational 
computer  and  telecommunications 
systems- 
Section  S2EB.10  The  Office  of 
Systems  OperaUons — iOrgaoization): 

The  Office  of  Systems  Operations 
(S2EB).  under  the  leademhtp  of  the 
Associate  Conunissioner  for  Systems 
Operations,  includes: 

A.  The  Associate  Comniissioaer  for 
Systems  Operations  1S2EB). 
K  The  Deputy  A.s«uciale 
Commissioner  for  S>-stems  Operatioaa 
{S2EBI. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  tS2EB|. 

D.  The  Office  of  Computer  Proressing 
Operations  ES2EBA}. 

E.  The  Office  of  Systems  Support  and 
Planning  (SZEBBl. 

F.  The  Office  of  Network  Management 
(S2EBC}. 

Section  S2EB.20  The  Office  of 
Systems  Operations — (Functions): 

A.  The  Associate  Commissioner  for 
Systems  Operations  (S2KB1  is  directly 
responsible  to  the  Associate  Deputy 
Commissioner.  Central  Proce.uing.  for 
carrying  out  the  OSO  mission  and 
providing  general  supervision  to  the  . 
major  components  of  OSO. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Operations 
(S2EB)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  perfonns  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  (S2£B)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  oftheir 
responsibilities. 

D.  The  Office  of  Computer  Processing 
Operations  (OCPO)  (SZEBA)  plans. 
directs  and  manages  data  processing 
operations  in  support  of  social  insurance 
and  income  maintenance  programs. 
software  testing,  statistical  and 
administrative  information  systems.  It 
ensures  that  systems  operational  plana 
are  consistent  with  overaH  OSO  plans. 


OCPO  manages  a  complex  data 
proci^ssing  fadlity  of  computers  and 
related  equipment. 

FVocesses  programmatic  and 
management  information  data  m 
conjunction  with  OSf.  OSR,  and  the 
Office  of  Information  Management 
within  the  Deputy  Commissioner  for 
Management  |DCM).  It  designs, 
develops,  implements  and  provides 
operating  control  sj-stema  software  and 
operational  standards  for  SSA's 
programmatic  and  management 
information  ADP  equipment  including 
data  processing  faciMty.  data  ba*e  and 
operations  software  support.  OCPO 
conducts  operational/technical 
evaluations  of  operations  in  the  data 
processing  facility  and  advises  the 
Associate  Commissioner  for  Systems 
Operations  and  other  SSA  officials  on 
operational/technical  matters 
concerning  computer  operations.  OCPO 
serves  as  liaison  with  other  SSA 
ofRcials  on  technical  matters  concerning 
data  processing  facility  operations.  It 
serves  as  haison  with  other  SSA 
components.  Federal  and  non-Federal 
agencies  and  other  organizations  on 
operational  data  processing  matters. 
OCPO  maintains  operating  systems 
software  and  develops  operatianal 
standards  for  the  data  processing 
Eacility.  It  reviews  and  approves 
technical  and  operational  systems 
priorities  among  program  areas  to 
ensure  maximum  use  of  OSO  resources. 
OCPO  coordinates  the  resolution  of 
operational  problems  identified  by  OSR 
and  the  customers  of  OSO's  computer 
systems. 

It  conducts  integration  testing, 
validation  and  acceptance  of  AI)P 
hardware  and  applications  software. 

E.  The  Office  of  Systems  Support  and 
Planning  (OSSP)  IS2EBB)  directs  all 
OSO  operational  systems  support 
planning  and  control  activities. 

It  directs  the  development  of  broad 
OSO  systems  plans  and  determines 
planning  requirements  at  various  levels 
in  OSO.  The  Office  performs  capacity 
management,  monitors  the  usage  of  all 
computer  and  telecommunications 
resources  lo  determine  future 
requiren>ents  based  upon  future 
workload  information.  It  directs  the 
planning,  design  and  implemenlstion  of 
software  based  security  safeguards  and 
controls  to  prevent  unauthorized  access. 
detect  fraud  or  abuse  and  protect  the 
confidentiality  of  personal  or  sensitive 
data.  It  participates  in  the  development 
of  policies  and  procedures  for  the 
acquisition  of  ADP  computer  and 
telecommunications  equipment  systems, 
software  and  services  and  maintenance 
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in  compliance  with  SSA.  HHS.  OMB  and 
GSA  policies  and  regulations. 

OSSP  proposes  resource  requirements 
for  systems  activities  in  OSO  to  the 
Associate  Commissioner  for  Systems 
Operations.  It  directs  and  coordinates 
the  OSO  activities  associated  with  the 
operational  planning,  data  processing 
facility  security,  quality  assurance, 
management,  utilization  measurement, 
acquisition  and  renewal  of  operational 
ADP  equipment,  and  software  and 
technical  services  to  maintain 
operational  systems  and  prevent 
progressive  deterioration. 

OSSP  is  responsible  for  all  technical 
support  and  training  for  microcomputer/ 
workstation  architecture  and  is  the  focal 
point  for  office  automation  within  OSO. 
it  is  the  central  OSO  point  of  contact  for 
quality  assurance  and  control  activities. 
It  ser\'es  as  liaison  with  other  SSA 
components.  HHS  and  external 
monitoring  authorities,  including  GSA, 
OMB.  GAO  and  Congress  on  SSA  ADP 
operations. 

F.  The  Office  of  Network  Management 
(ONM)  (S2EBC)  plans,  directs  and 
manages  the  continuous  operations  of 
SSA-designed  telecommunications 
networks,  both  centrally  and  at  remote 
sites,  in  support  of  social  insurance  and 
income  maintenance  programs. 
statistical,  administrative,  management 
information  and  network  software 
testing.  It  ensures  that  network 
operational  plans  are  consistent  with 
overall  OSO  plans.  ONM  plans,  directs 
and  controls  the  integration,  testing  and, 
in  conjunction  with  OSI  and  OSR,  the 
production  release  of  new  or  revised 
telecommunications  hardware  and 
network  software.  It  develops  policy 
and  standards  for  integration  testing, 
validation  and  acceptance  of  ADP 
telecommunications  network  software. 
It  maintains  network  software  and 
develops  operational  standards  for  data 
communications  operations.  ONM 
coordinates  the  resolution  of  operational 
problems  identified  by  OSR  and  users  of 
the  telecommunications  systems.  It 
conducts  the  technical  evaluations  of 
telecommunications  operations  and 
facilities  and  advises  the  Associate 
Commissioner  for  Systems  Operations 
and  other  SSA  officials  on  all  matters 
concerning  data  communications 
network  operations.  It  serves  as  liaison 
with  other  SSA  components,  other 
Federal  and  non-Federal  agencies  and 
other  organizations  on  operational  data 
communications  matters.  ONM 
coordinates  the  resolution  of 
telecommunications  problems  identified 
by  OCPO.  OSSP  and  users  of  OSO's 
data  communication  utility. 


Subchapter  S2G 

Office  of  Systems  Support 

S2G.00  Mission 
S2G.10  Organization 
S2G.20  Functions 

Section  S2G.00  Office  of  Systems 
Support — (Mission):  The  Office  of 
Systems  Support  is  responsible  for 
managing  and  directing  SSA's  Systems 
Support  components.  Provides  executive 
leadership,  direction,  and  oversight  for 
requirements  development,  design. 
development,  testing  and  validation  for 
all  programmatic  software,  software 
maintenance,  comprehensive  systems 
integration  and  strategic  planning, 
comprehensive  software  configuration 
management  and  data  base  ,,^^^^ 

management,  and  software  acquisition 
procedures,  policies  and  activities. 

Section  S2G.10  Office  of  Systems 
Support — (Organization);  The  Office  of 
Systems  Support  (OSS),  under  the 
leadership  of  the  Associate  Deputy 
Commissioner  Systems  Support, 
includes: 

A.  The  Associate  Deputy 
Commissioner.  Systems  Support  (S2G). 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner.  Systems  Support 
(S2G). 

C.  The  Immediate  Office  of  the 
Associate  Deputy  CommiGSioner. 
Systems  Support  (S2G)  which  includes: 

1.  The  Systems  Management  Support 
Staff 

D.  The  Office  of  Systems  Integration 
(S2GA). 

E.  The  Office  of  Systems 
Requirements  (S2GB). 

F.  The  Office  of  Strategic  Planning 
and  Itilegration  (S2CC). 

Section  S2C.20  Office  of  System 
Support — (Function): 

A.  The  Associate  Deputy 
Commissioner.  System  Support  (S2G1  is 
directly  responsible  to  ihe  Deputy 
Commissioner.  Operations,  for  carrying 
out  OSS's  mission  and  managing  its 
respective  components. 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner.  System  Support 
(S2G)  assists  the  Associate  Deputy 
Commissioner  in  carrying  out  his/her 
responsibility  and  performs  other  duties 
as  the  Associate  Deputy  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  Ihe 
Associate  Deputy  Commissioner. 
Systems  Support  (S2C)  provides  the 
Associate  Deputy  Commissioner  and 
Assistant  to  the  Associate  Deputy 
Commissioner  with  stafT  assistance  on 
Ihe  full  range  of  his/her  responsibilities. 
It  includes: 

1.  The  Systems  Management  Support 
Staff  (S2G-1).  Plans,  coordinates  and 


provides  overall  management  support  to 
Ihe  Associate  Deputy  Commissioner. 
Systems  Support,  and  all  components 
within  the  Office  of  System  Support. 

D.  The  Office  of  Systems  Integration 
(S2GA1  directs  the  design  and 
development  and  maintenance  of  all 
software  to  support  SSA's  social 
insurance  and  income  maintenance 
programs.  The  Office  of  Systems 
integration  (OSI)  directs  SSA's  data 
base  integration  activities  to  improve 
the  administration  of  SSA's  data  bases 
and  lo  implement  modern  data  base 
management  systems  software.  It 
designs  and  develops  all  new  or 
improved  data  base-oriented  systems. 
OSI  directs  a  comprehensive  software 
engineering  program  to  modernize  the 
Agency's  programmatic  applications 
software  by  developing  new  software 
and  improving  existing  software 
engineering  technologies.  It  develops 
and  oversees  the  implementation  of 
standards,  methods  and  procedures  for 
software  design  and  development.  It 
plans  and  directs  a  software 
development  facility  to  support 
applications  development  personnel  and 
supports  the  testing  of  new  or 
redesigned  software.  OSI  directs  and 
coordinates  a  conlprehensive 
configuration  management  program  for 
SSA's  programmatic  software. 

E.  The  Office  of  Systems 
Requirements  (S2GB)  directs,  develops 
and  coordinates  operational  and 
programmatic  information  requirements 
and  functional  specifications  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs.  The  Office  directs  validation 
of  system  processes  against  user- 
defined  performance  criteria  to  ensure 
conformance  with  requirements  and 
approves  Ihe  resulting  system  for 
operation  acceptance.  It  directs  the 
development  of4)rocedures  and 
instructions  to  support  user  needs  in 
effective  implementation  of  all  systems. 
It  develops  and  implements  standards 
for  analysis  and  requirements  definition 
and  validation  phases  of  the  system 
development  process,  ll  develops 
control,  auditabilily  and  security 
stnndards.  and  ensures  their 
implementation  through  the  systems 
development  life  cycle. 

F.  The  Office  of  Strategic  Planning 
and  Integration  (S2CC)  directs  and 
conducts  SSA's  comprehensive  systems 
intcgralion  and  strategic  planning 
processes.  It  provides  management 
leadership  and  direction  lo  SSA  systems 
activities  in  the  areas  of  dala 
adminislralion.  software  engineering 
technology  and  systems  engineering 
management,  including  configuration 
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management  and  quality  assurance.  It 
carries  out  a  variety  of  techDology 
assessment  functions,  inchiding  the 
development  of  ptk>l  projects  to 
evaluate  specific  technology 
applications  in  S5A  systems  support 
budget  submissions  and  develops  and 
maintains  DCO-wide  procurement 
contract  and  resource  monitoring  and 
tracking  systems.  It  develops  security 
policy  Cor  the  DCO  systems  community 
and  coordinates  technical  training. 

Section  S2CA.ao  C^fice  of  Systems 
In  tegrotion — (Missi  on ): 
_f]SI  fltrccts  the  design.  devek>pment 
"and  maintenance  of  ail  software  to 
support ,^iA's  social  insurance  and 
income  maintenance  programs,  il  is 
respooftibte  Tor  a  comprehensive 
software  engineering  program  and 
oversees  the  implementaVion  of 
standards,  methods  and  procedures  in 
connection  with  this  program.  05I 
directs  and  coordinates  a 
comprehensive  software  configuration 
management  program  and  manages  a 
detailed  project  control  system  for  OS! 
software  development  projects.  It 
directs  SSA's  data  base  administration 
management  program  and  designs, 
develops  and,  with  OSO,  implements 
the  production  of  all  new  or  improved 
data  base  oriented  systems. 

It  develops  policies  and  procedures, 
prepares  procurement  documents  for 
and  oversees  acquisition  of  software 
packages  and  toots  and  software 
support  services.  OSI  plans  and  directs 
a  software  development  facility  to 
support  applications  development 
personnel  It  serves  as  liaison  with  other 
SSA  components,  HHS  and  external 
monitoring  authorities  including  DCM, 
CSA.  GAO  and  Congress  on  SSA 
applications  systems  planmng  and 
software  and  data  base  development 

Section  S2GA.10  Office  of  Systems 
Integration — (Organization): 

The  Office  of  Systems  Integration, 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems  Integration, 
includes: 

A.  The  Associate  Commissioner  for 
Systems  Integration  (S2GA|. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Integration 
(S2GA). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Integration  (S2GA). 

D.  The  Software  Technology  and 
Engineering  Center  Staff  (S2GA1). 

E.  The  Office  of  Software 
Improvement  and  Engineering  (S2CA2). 

F.  The  Office  of  Programmatic 
Systems  (S2GA3). 

Section  S2GA.Z0  OfficeofSyatems 
Integra  tion — (Functions): 


A.  The  Associate  Commissioner  for 
Systems  Integration  (S2GA1  is  directly 
responsible  to  the  Assodate  [)eputy 
Commissioner.  Systems  Support,  for 
carrying  out  the  OSI  mission  and 
providing  general  supervision  to  the 
major  components  of  O^ 

B.  The  Deputy  Associate 
Commissioner  for  Systems  lotegralioa 
(S2GA)  assists  the  Associate 
Commissioner  in  carrying  out  bis/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissiooer 
may  prescribe. 

C.  The  Immediate  OfDce  of  the 
Associate  Commissioner  for  Systems 
Integration  (S2GA)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Software  Technology  and 
Engineering  Center  Staff  (STECS) 
(S2GA1]  plans  and  directs  the 
establishment  and  impiementation  of  an 
SSA  applications  software  development 
facility  to  provide  an  integrated  set  of 
automated  tools  and  techniques  in 
support  of  applrcations  development 
personnel  during  all  phases  of  the 
software  development  life  cycle, 
including  analysis,  design,  programmio^ 
testing,  validation,  production  and 
maintenance.  STECS  directs  a  modem 
software  development  environment  and 
provides  ongoing  technical  support  in 
the  use  of  contemporary  software 
engineering  methodologies  and 
techniques.  It  prepares  requirement 
statements  and  statements  of  work  for 
software  packages  and  tools.  STECS 
develops  documents,  prepares  for 
publication  and  maintains  the  design 
and  development  sections  of  the 
Systems  Engineering  Technology 
Manual.  It  monitors  compliance  with 
established  SSA  and  FederRl  standards 
and  advises  SSA  management  on  issues 
affecting  software  development,  tools 
and  procedures  and  programmer 
productivity. 

E.  The  Office  of  Sofhvare 
Improvement  and  Engineering  (OSTE) 
(S2GA2]  directs  the  design  and 
development  of  all  new  or  improved  in- 
house  file  access  software  for  data 
base/master  record  files,  inchiding 
selection  and  installation  of  commercial 
data  base  management  packages  in 
connection  with  systems  modernization 
and  design/development  initiatives.  It 
identifies,  evaluates,  selects  and 
manages  software  improvement  projects 
which  are  implemented  internally  by 
OSIE,  are  assigned  to  OSI  operational 
support  components  or  to  private 
contractors.  OSIE  prepares  draft 
requirements  statements  and  statements 
of  work  for  the  acquisition  of  software 


pack  ages /tools  and  software  contractor 
support  services.  \\  designs  and 
develops  new  software  systems/ 
subsystems  based  on  systems 
modeniizatton  plans  or  user 
requirements.  It  designs  and  develops 
all  new  or  improved  in-house 
applications  support  software  designed 
to  promote  data  base/master  record 
data  independence.  It  is  responsible  for 
all  analyses  in  support  of  data 
standardization  and  data  quality 
improvement/ assurance  in  cooneclion 
with  software  improvement  and  design 
and  development  initiatives.  It 
establishes  and  maintams  a  data 
dictionary  to  support  and  control  its 
function. 

P.  The  OBice  of  EVogrammatic 
Systems  (OPS)  (S2GA3)  plana,  directs 
and  coordinates  the  development  of 
operational  ADP  systems  which  directly 
support  SSA's  social  insurance  and 
income  maintenance  programs.  Based 
on  user  requirements  developed  by 
OSR.  it  develops  and  modifies 
programmatic  applications  software 
systems,  including  systems  analysis  and 
design,  programming,  documentation, 
testing,  implementation  and 
maintenance.  OPS  coordinates  systems 
development  activities  with  OSR  to 
assure  full  integration  with  OSI  and  SSA 
plans.  It  assures  implementation  of 
systems  operating  policies  by 
developing  detailed  standards,  methods 
and  procedures  consistent  with  OSI 
directives  and  standards.  OPS  ser\'es  as 
liaison  with  other  OSf  and  SSA 
components,  other  governmental 
agencies  and  private  organizations  on 
operational  systems  development  and 
maintenance  functions. 

Seciion  S2GB.00  Office  of  Systems 
Requiremen  ts — (Miss  i  onj: 

The  O^ce  of  Systems  Requirements 
(OSR)  directs,  develops  and  coordinates 
organizational  information  requirements 
and  functional  requirements  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs,  as  well  as  statistical  and 
administrative  information  systems. 
OSR  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  systems  processes  in 
support  of  user  requirements  and 
maintains  a  comprehensive,  opdated 
and  integrated  set  of  system 
requirement  specifications.  OSR  directs 
validation  of  s^'stems  operations  against 
user-defined  requirements  and 
performance  criteria,  and  approves  the 
resulting  system  for  operational 
acceptance.  It  directs  the  development 
of  procedures  and  instructions  to 
support  user  needs  in  effective 
implementation  of  all  systems.  OSR 
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develops  security  standards  and  ensures 
implementation  of  the  standards  within 
OSR.  It  directs  the  evaluation  of  the 
eR^ect  of  proposed  legislation,  policies  or 
regulations  to  determine  the  impact  on 
SSA  syslnms  and  develops  information 
requirements  and  procedures  as  they 
relate  to  such  legislation,  regulations 
and  SSA  policy  directives.  It  directs  the 
coordination  of  user  requirements  with 
SSA  central  and  regional  operations  to 
ensure  the  efficiency  and  effectiveness 
of  program  information  needs  and 
overall  systems  support.  Based  on  input 
from  users,  OSR  translates 
organizational  information  requirements 
and  priorities  inlo  plans  and,  in  line  with 
OSI  and  OSO  systems  targets,  develops 
SSA's  annual  Agency  Systems  Plan  and 
directs  development  and  maintenance  of 
the  plan.  OSR  serves  as  primary  contact 
and  advocate  for  the  SSA  user 
community  on  issues  concerning  the 
development  of  organizational 
information  requirements,  functional 
specifications  and  supporting 
operational  procedures  and  instructions. 

OSR  provides  system  support  for 
project  management  and  control. 
resource  management,  ITS  Budget/ 
Agency  System  Plan  coordination. 
Agency  Strategic  Plan  and  workload 
scheduling. 

Section  S2CB.10  Office  of  Systems 
Requirements —  (Organization): 

The  Office  of  Systems  Requirements, 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems 
Requirements,  includes: 

A.  The  Associate  Commissicmer  for 
Systems  Requirements  (S2GBJ. 

B.  The  Deputy  Associate 
Commissioner  for  Ss'stcms 
Requirements  [S2GBt. 

C.  The  Immediate  Officer  of  the 
Associate  Commissioner  for  Systems 
Requirements  (S2GB). 

D.  The  Office  of  Claims  and  Payment 
Requirements.  (S2GB1). 

E.  The  Office  of  Pre-Claims 
Requirements  (S2CB2]. 

F.  The  Office  of  Systems 
Modernization  Requirements  (S2GB3). 

G.  The  Office  of  Planning.  Control  and 
Validation  (S2GB4). 

Section  S2GB.20  The  Office  of 
Systems  Requirements — (Function): 

A.  The  Associate  Commissioner  for 
Systems  Requirements  (SzGB)  is  directly 
responsible  to  the  Associate  Deputy 
Commissioner,  Systems  Support  for 
carrying  out  the  OSR  mission  and 
providing  general  supervision  lo  the 
major  components  of  OSR. 

B.  The  Deputy  Associate 
Commissioner  for  Systems 
Requirements  (S2GB)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 


other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Requirements  {S2GB)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Claims  and  Payment 
Requirements  |OCPR)  (S2GB1)  develops, 
evaluates  and  implements 
organizational  information  requirements 
for  modifications  lo  systems  in  direct 
support  of  SSA's  multiple  social 
insurance  and  income  maintenance 
programs,  as  well  as  statistical  and 
administration  information  systems,  and 
provides  data  exchange  services  to 
Federal  and  State  agencies.  OCra 
maintains  a  comprehensive  and 
integrated  set  of  systems  requirements 
specifications  and  validation  tests  of 
systems  changes  against  user 
requirements  and  performance  crileria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility.  OCPR 
develops  procedures  and  instructions  lo 
support  user  needs  in  effective 
implementation  of  systems,  evaluates 
proposed  legislative  and  policy  changes 
to  determine  the  Impact  on  SSA  systems 
and  develops  information  requirements 
and  procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  it 
coordinates  development  of  user 
requirements  with  SSA  headquarters 
and  regional  operations  components,  as 
well  as  Federal  and  State  agencies,  and 
represents  users  in  resolving  systems 
problems  with  the  Office  of  Systems 
Integration  and  the  Office  of  Systems 
Operations. 

E.  The  Office  of  Pre-Claims 
Requirements  (OPR)  rS2GB2)  develops, 
evaluates  and  implements 
organizational  information  requirements 
for  modifications  to  system  which 
establish,  correct  and  maintain  Social 
Security  earnings  records:  issues  new 
and  duplicate  Social  Security  cards  and 
related  records;  furnishes  Trust  Fund 
information  to  the  Department  of  the 
Treasury:  accomplishes  vested  pension 
rights  identification  and  notification, 
and  provides  a  variety  of  data  exchange 
and  data  information  services  that  relate 
to  enumeration  and  earnings  records. 
OPR  maintains  a  comprehensive  and 
integrated  set  of  system  requirements 
specifications  and  conducts  validation 
tests  of  system  changes  against  user 
requirements  and  performance  criteria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility. 


It  develops  procedures  and 
instructions  lo  support  user  needs  in 
effective  implementation  of  systems, 
evaluates  proposed  legislative  and 
policy  changes  to  determine  the  imp-'u.) 
on  SSA  syslHms  and  develops 
information  requirements  and 
procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  OPR 
coordinates  the  development  of  user 
requirements  with  SSA  headquarters 
and  regional  operations  components,  as 
well  as  Federal  and  Stale  agencies  and 
represents  users  in  revolving  systems' 
problems  with  OSI  and  OSO. 

F.  The  Office  of  Systems 
Modernization  Requirements  (OSMR) 
(S2CB3)  develops,  evaluates  and 
implements  organizational  information 
requirements  for  all  systems 
modernization  efforts  for  macro-level 
systems  modernization  proposals 
approved  by  the  Associate  Deputy 
Commissioner  for  Systems  Support. 
OSMR  maintains  a  comprehensive  and 
Integrated  set  of  system  requirements 
spccificalions.  participates  in  the 
planning  and  conduct  of  unit  validation 
tests  with  the  Office  of  Planning  Control 
and  Validation  (OPCVj  of  system 
modernization  procedures  and 
applications  against  user-defined 
requirements  and  performnnce  criteria 
and  certifies  that  the  system  meets 
specifications. 

OSMR  provides  support  lo  the 
Agency's  data  administration  by 
performing  information  modeling 
analysis  and  provides  support  for 
transition  to  the  modernized  system.  It 
maintains  functional  documentation  of 
existing  programmatic  systems. 

It  develops  procedures  and 
instructions  to  support  user  needs  for 
modernization  projects  in  effective 
implementation  of  systems.  In  assigned 
areas,  OSMR  coordinates  development 
of  user  requirements  with  SSA 
headquarters  and  regional  operations 
components,  as  well  as  Federal  and 
Stale  agencies  and  represents  users  in 
resolving  systems  problems  wilh  the 
Office  of  Systems  integration  and  the 
Office  of  Systems  Operations  relating  to 
modernization  efforts. 

G.  The  Office  of  Planning.  Contrul  and 
Validation  (S2GB4)  plans,  analyzes, 
evaluates,  coordinates  and  documents 
user  requirements  and  changes  in 
system  processes  to  support  long-term 
needs  in  relation  to  SSA's  multiple 
social  insurance  and  income 
maintenance  programs  and  statistical 
and  administrative  information  svslems. 
OPCV  develops  security  standards  and 
ensures  implementation  of  the  standards 
within  OSR.  It  develops  validalion 
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standnrds  and  requirements,  conducts 
Integrated  tests  of  systems  application 
processes.  U  develops  automated 
techniques  and  methodologies  For 
validation  oF  systems  processes  and 
identifies  requirements  for  automated 
validation  tools  and  tests  field  data 
bases  developed  by  OSI.  OPCV 
develops  and  maintains  the  overall  SSA 
plan  for  fulfilling  immediate  and  long- 
range  user  requirements,  including 
determining,  classifying  and  defining 
SSA  organizational  systems  needs  and 
publishing  the  approved  plan.  It 
coordinates  approved  system 
requirement  changes  with  systems 
modernization  plans.  OPCV  develops 
and  miiintains  a  management  support 
system  which  provides  resource 
accounting,  project  control  and 
workload  scheduling  and  controls  user 
initiated  automated  data  processing 
budget  items  relating  to  the  Agency 
systems  plan. 

Section  S2GC.00  Office  of  Strategic 
Planninfi  and  Integration — (Mission): 

The  Office  of  Strategic  Planning  and 
Integration  directs  and  conducts  SSA's 
comprehensive  systems  inlcrgratton  and 
strategic  planning  processes.  It  provides 
management  leadership  and  direction  to 
SSA  systems  activities  in  the  areas  of 
data  administration,  software 
engineering  technology  and  systems 
engineering  management,  including 
configuration  management  and  ^^wility 
assurance.  It  carries  out  a  variety  of 
technology  assessment  functions. 
including  the  development  of  pilot 
projects  to  evaluate  specific  technology 
jipplicfitions  in  SSA.  The  Office 
develops  the  SSA  ITS  budget,  prepares 
the  SSA  systems  detailed  budget 
submission  and  develops  and  maintains 
DCO-wlde  procurement,  contract  and 
resource  monitoring  and  tracking 
systems.  It  develops  security  policy  for 
the  DCO  systems  community  and 
coordinates  technical  training  activities 
for  systems  components. 

Section  S2GC.10  Office  ofStrateaic 
Planninfi  and  Integration — 
(Organization): 

The  Office  of  Strategic  Planning  and 
Integration  (OSPI)  under  the  leadership 
of  the  Director,  OSPI  includes: 

A.  The  Director.  OSPI 

Section  S2GC20  Office  of  Strategic 
Planninfi  ond  Integration — (Function): 

The  Director.  OSPI.  is  directly 
responsible  to  the  Associate  Deputy 
Commissioner  for  Systems  Support,  for 
carrying  out  the  OSPI  mission  and 


providing  general  supervision  to  the 
major  components  of  OSPI. 

IJiili-d:  Sepli*m1i(T  14.  inea 
UUs  R.  Bowsn. 

SL-crvlary  of  t Ivu/tli  wuf  /  Iiitimn  St'ri  ii.f». 
\yn  Due  aa-223J4  Filed  »-28-88:  8:45  «im| 
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Centers  for  Di&ease  Control 

Population  Base  Used  for  Distribution 
of  Preventive  Health  and  Health 
Services  Block  Funds  for  Rape 
Prevention  and  Services 

agency:  Center  for  Disease  Control 
(CDC).  Public  Health  Service.  HI  IS. 
ACTION:  Notice  of  final  determination  to 
use  annual  Bureau  of  the  Census 
population  figures  for  calculation  of  the 
distribution  of  funds  for  victims  of  rape 
and  rape  prevention  under  the 
Preventive  Hcitllh  and  Health  Services 
Block  Grant. 

summary:  Beginning  in  1989.  CDC  will 
change  the  population  base  used  to 
calculate  the  distribution  of  fundi  for 
victims  of  rape  and  rape  prevention 
from  the  1980  census  to  annual 
eslimiited  population  figures  from  the 
Bureau  of  the  Census.  The  funds  (S3.5 
million)  are  appropriated  under  the 
Preventive  Health  and  Health  Services 
Block  Grant. 

EFFECTIVE  DATE:  October  1. 1989  (Fiscal 
Year  1990). 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  |erry  Spyke,  Senior  Public  Health 
Advisor,  Center  for  Prevention  Services. 
CDC.  Atlanta.  Georgia  30333.  Telephone: 
FI"S  23fi-lBOO.  Commerrial  (404)  639- 
1800 

SUPPlfMENTARV  INFORMATION:  . 

Purpose  and  Background 

A  notice  of  request  for  comment  on  a 
proposal  to  update  the  population  base 
used  to  calculate  the  distribution  of 
funds  for  services  to  victims  ofxape  and 
rape  prevention  was  published  in  the 
Federal  Register  on  Friday,  July  22,  1988 
(53  FR  27766).  Comments  were  requested 
on  or  liefore  August  22. 1988. 
Corrections  were  published  on  Monday. 
August  6. 19B8.  (53  FR  29800).  Minor 
typographical  errors  were  corrected. 

The  authority  for  distribution  of  the 
funds  Is  found  In  the  U.S.  Public  Health 
Service  Act.  Title  XIX.  Part  A.  Sections 
1901-02  (42  U.S.C.  300W  and  300W-1). 

Discussion  and  Conunents 

The  funds  are  distributed  to  the  59 
Stales.  Territories,  and  the  District  of 
Columbia  for  their  use  in  providing 


services  to  rape  victims  and  rape 
prevention.  To  insure  all  fund  recipients 
were  advised  of  the  proposed 
population  base  change,  the  CDC  mailed 
the  Federal  Register  notice  to  the  Slate 
Health  Officer  In  each  of  the  59 
jurisdictions.  Overall,  26  written 
communications  and  one  telephone  call 
were  received. 

Comment:  Of  the  27  communications. 
18  were  received  on  behalf  of  the  two 
States  that  would  receive  reduced 
allot menis  using  annual  estimated 
figures.  The  18  commenters  objected  to 
the  change  and  contended  that  the  total 
population  of  a  Slate  is  not  necessarily  a 
factor  in  the  morbidity  of  rape  cases. 
They  suggested  that  many  other 
determinants  should  be  considered. 
Thus,  they  argue,  a  downward  shift  in 
population  does  not  necessarily  reflect 
reduced  violent  crimes  such  as  rape. 

Four  commenters.  all  from  Stales  that 
would  experience  reductions, 
recognized  the  need  for  change  and 
offered  alternate  methods  of  calculation. 
Proposals  included  a  hold  harmless 
clause  whereby  a  State  would  never 
receive  less  than  a  previous  year's 
allotment:  use  of  actual  decennial 
cen.sus  data,  thus  providing  stability  for 
program  management;  use  of  population 
base  for  the  entire  block  grant — not  just 
rape,  and  use  of  other  factors  in  the 
formula  such  as  (1)  Population  densities. 
(2)  age.  (3)  race,  (4)  sex,  (5) 
socioeconomic  data,  (6)  mores,  and  (7) 
ulcohol/drug  use. 

Response:  The  Preventive  Health  and 
Health  Services  Block  Grant  statute 
provides  no  flexibility  for  the  use  of 
other  criteria  to  determine  the 
allotments  to  the  States  for  services 
related  to  rape.  Population  is  the  only 
allocation  determinant.  CDC  concurs 
with  the  commenters  that  other  factors 
would  probably  more  accurately  reflect 
the  severity  and  breadth  of  the  rape 
problem. 

Comment:  One  commenter  advocated 
the  change  (from  a  State  that  would 
experience  an  increase)  and  the 
remainder  of  the  commenters  requested 
application  Information. 

The  CDC  considered  the  thoughtful 
comments  received,  but  finds  it 
necessary  to  proceed  with  Ihe  change  of 
the  population  base  in  order  to  respond 
to  the  population  changes  that  have 
occurred.  No  factor  other  than 
population  is  permitted  under  current 
legislulion.  In  the  Federal  Register  of 
July  22, 1988.  CDC  proposed  making  this 
change  effective  October  1. 1988  (FY 
1989).  However,  due  to  the  close 
proximity  of  October  1. 1988.  and  the 
ensuing  program  adjustments  that  would 
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have  to  be  made  by  the  Stales,  it  has 
been  decided  to  delay  the 
implementation  one  year,  until  October 
1.1989  (FY  1990). 

Dared:  September  23. 1988. 
Rotwrt  L.  Foster. 

Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Controi 
jFR  Doc.  88-22304  Filed  g-ZS-SB:  8:45  am) 
BHJJMG  CODE  41«0-ia-« 


Family  Support  Administration 

Aid  to  Families  witti  Dependent 
Children  Program;  Monthly  Reporting 

AGENCY:  Office  of  Family  Assistance 
lOFA).  FSA.HHS. 

ACTION:  Request  for  comments  by  States 
on  the  requirements  and  procedures  for 
documenting  Slate  requests  to  exempt 
certain  subcategories  of  recipients  from 
monthly  reporting. 

summary:  This  notice  requests 
comments  on  the  requirements  and 
procedures  for  documenting  State 
requests  to  exempt  certain 
subcategories  of  recipients  from  monthly 
reporting  as  described  in  AT-A5-13  and 
the  report  How  to  Measure  Costs  and 
Benefits  of  Monthly  Reporting  for 
Categories  of  AFDC  Recipients. 
DATE:  Comments  on  the  requirements 
and  procedures  provided  for  in  this 
notice  will  be  considered  if  received  by 
October  31. 1988. 

ADDRESS:  Address  written  comments,  in 
duplicate,  to;  Gary  D.  Ashcraft.  Director. 
Division  of  Program  Evaluation.  Office 
of  Family  Assistance.  370  L'Enfant 
Promenade,  SW..  Washington.  DC  20447. 
FOR  FURTHER  INFORMATION  CONTACT. 
Giiry  D.  Ashcrafl,  (202)  252-5034. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1981  (Pub.  L.  97-35)  required 
Slates  to  implement  monthly  reporting 
for  all  recipients  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program.  In  addition.  OBRA 
gave  the  Secretary  authority  to  approve 
Slate  requests  to  exempt  recipients  from 
reporting  monthly  if  the  requests  met 
certain  cost-savings  and  eligibility- 
change  conditions.  Consistent  with  the 
statute.  AT  81-31  described  the 
guidelines  for  documenting  these 
exemption  or  waiver  requests.  The  AT 
also  stated  that  waivers  were  limited  in 
that  under  no  circumstances  would 
cases  with  earned  income  or  cases  with 
recent  work  history  be  exempted  from 
reporting  monthly. 

The  Deficit  Reduction  Act  (DEFRA)  of 
1984  (Pub.  L  98-369)  and  interim  final 
rules  published  September  10, 1984, 


modified  the  monthly  reporting 
requirements  in  45  CFR  233.36.  Under 
these  provisions,  the  only  two  categories 
for  which  States  must  require  monthly 
reports  are  assistance  units  with  earned 
income  and  assistance  units  with  recent 
work  history.  Assistance  units  which 
have  earned  income  deemed  to  them 
from  individuals  living  with  them  who 
have  earned  Income  or  a  recent  work 
history  are  included  among  mandatory 
reporters.  Other  categories  of  recipients 
may  be  required  to  report  at  State  option 
and  must  be  listed  in  the  State  plan. 

Also  under  the  current  law,  prior 
approval  from  the  Secretary  is  needed 
only  to  exempt  subgroups  of  these  two 
categories  from  monthly  reporting. 
Approval  of  these  waiver  requests  is 
based  on  evidence  that  not  requiring 
these  cases  to  file  monthly  reports  is 
cost-effective.  Prior  to  implementing  an 
approved  waiver,  the  State  must  list  the 
reporting  categories  in  a  State  plan 
amendment. 

A  Stale  monthly  reporting  waiver 
request  must  be  based  on  the  principles 
of  a  sound  cost-benefit  methodology.  To 
assist  States  in  developing  the  most 
cost-effective  waiver  exemption  plans, 
the  Department  funded  a  9-month  study 
to  produce  a  systematic  and 
comprehensive  cost-benefit 
methodology  for  State  use.  While  the 
study  (How  To  Meausre  Costs  and 
Benefits  of  Monthly  Reporting  for 
Categories  of  AFDC  Recipients,  Abt 
Associates,  bic,  Cambridge, 
Massachusetts.  June  1984)  was  designed 
to  address  the  montly  reporting 
requirements  of  OBRA  (several  of  the 
contractor's  recommendations  piertain 
exclusively  to  those  requirements),  the 
cost-benefit  methodology  is  readily 
adapted  to  current  legislation  and  rules 
by  substituting  the  word  "subcategory" 
for  "category"  in  computing  costs  and 
benefits. 

We  decided  that  the  contractor's 
methodology  therefore  must  be  adhered 
to  in  developing  State  waiver  requests 
for  sulxiategories  of  cases  with  earned 
income  and  cases  with  recent  work 
history.  A  complete  explanation  of  the 
required,  optional  and  modified  steps  of 
the  methodology  are  contained  in 
chapters  4  and  5  of  the  contractor's 
report. 

A  summary  of  Ihe  methodology 
outlined  in  the  contractor's  report  is  as 
follows: 

Determination  of  Benefits  (The  Dollar 
Value  of  Payment  Changes  Due  to 
Monthly  Reporting)  for  Each 
Subcategory 

•  Calculate  the  number  of  cases  in  the 
subcategory; 


•  Collect  payment  data  for  at  least  2 

consecutive  months  from  a  recent  time 
period  on  a  representative  sample  of 
cases  in  the  subcategory; 

•  Identify  and  fist  all  payment 
changes  from  1  month  to  the  next; 

•  Assign  a  duration  value  of  1  or  more 
months  to  each  of  the  payment  changes 
on  the  list: 

•  Add  the  value  of  all  grant  decreases 
and  case  closures  and  subtract  the  vaU»e 
of  grant  increases,  supplements  and 
reopenings:  and 

•  Divide  this  sum  by  the  total  numlw r 
of  case-months  to  derive  an  average 
savings  for  each  case  in  the  subcategory 
sample.  This  figure  will  serve  as  the 
denominator  in  Ihe  final  benefit-cost 
ratio. 

Delerrnination  of  Administrative  cost 
Components 

•  Add  current  per-case- month  costs 
of  postage,  forms  and  envelopes,  filing, 
data  processing,  staff  and  indirect  costs: 

•  Deduct  an  appropriate  pcr-case- 
month  share  of  monthly  reporiing  caste 
apportioned  to  food  stamps:  and 

•  Deduct  per-case-monlh  costs  of 
monthly  reports  which  are  also  used  as 
redeterminations.  This  figure  will  serve 
as  the  numerator  in  the  final  bcnefit-cnsi 
ratio. 

States  have  now  had  4  years  of 
experience  with  the  DEFRA  rules  and 
the  methodology  of  the  AT  as  it  applies 
to  cases  with  earned  income  or  a  recent 
work  history.  We  wish  to  know  whether 
we  should  continue  with  this  method  or 
whether  the  process  should  be  modified 
while  maintaining  Ihe  statutory  intent  to 
keep  accurate  track  ofc-ases  with  a  high 
likelihood  of  change.  We  invite  your 
comments  as  to  whether  *hp  above 
methodology  is  easy  or  difficult  to 
follow  and  ways  we  can  improve  it. 

Paperwork  Reducttoo  Act 

This  notice  does  not  create  any 
reporting  or  record  keeping 
requirements  requiring  OMB  clearance. 

(Catalog  of  Fedf  ral  Dontcslic  Ani^anre  No. 
13.780  Assistance  Paymmts  Maintenance 
Assistance) 
DiJicd:  September  22. 1986. 

Catfaerine  Bertioi, 

Director.  Office  of  Family  Assistance. 

(FR  Doc.  88-22331  Filed  9~2B-^  8:45  oral 
■UXma  CODE  41S0-04-« 
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Food  and  Drug  Administration 

IDockvt  No.  UN-02S6) 

Ray  Batchelor  Uvestock;  Applications 
for  Animal  Feeds  Bearing  or 
Containing  a  New  Animal  Drug; 
Opportunity  for  a  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Center  for  Veterinary 
Medicine  (CVM).  Food  and  Drug 
Administration  (FDA),  is  proposing  to 
withdraw  approval  of  all  applications 
held  by  Ray  Batchelor  Uvestock  for 
animal  feeds  bearing  or  containing  new 
animal  drugs.  This  action  is  being 
proposed  because  Ray  Batchelor 
Livestock  has  refused  to  permit  access 
to  required  records  and  because  new 
information,  evaluated  together  with  the 
evidence  before  CVM  when  the 
applications  were  approved,  shows  that 
the  methods  u.sed  in,  or  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  the 
medicated  feeds  are  inadequate  to 
assure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drugs  therein,  and  were  not 
made  adequate  within  a  reasonable  time 
after  receipt  of  written  notice  from  FDA 
specifying  the  matters  complained  of. 

DATES:  A  written  appearance  requesting 
a  hearing  by  October  31. 1988;  data  and 
analysis  on  which  the  request  for  a 
hearing  relies  by  November  28. 1988. 
ADDRESS:  Written  appearance,  data. 
information,  and  analysis  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  56(X) 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  J.  Frappaolo.  Center  for 
Veterinary  Medicine  (HFV-2401.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4940. 

SUPPLEMENTARY  INFORMATION:  CVM  iS 

providing  an  opportunity  for  a  hearing 
on  a  proposal  to  withdraw  approval  of 
all  the  applications  held  by  Ray 
Batchelor  Uvestock.  P.O.  Box  306. 
Enfield.  NC  27823.  for  the  manufacture 
of  animal  feeds  bearing  or  containing 
new  animal  drugs  (medicated  feed 
applications).  Ray  Batchelor  Uvestock  is 
a  mixer-feeder  operation  that  holds  five 
medicated  feed  applications  approved 
under  section  5121m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360{m))  as  follows; 

1.  F  110-725  for  medicated  feeds 
containing  lincomycin  for  swine  use: 
approved  July  12, 1977. 


2.  F 110-785  for  medicated  feeds 
containing  melengestrol  acetate  for 
cattle  use;  approved  July  15. 1977. 

3.  F  111-150  for  medicated  feeds 
containing  carbadox  for  swine  use;    ^ 
approved  September  2. 1977. 

4.  F 111-176  for  medicated  feed.s 
containing  carbadox  and  pyrantel 
tartrate  for  swine  use:  approved 
September  9, 1977. 

5.  G  128-373  for  medicated  feeds 
containing  lincomycin  for  swine  use; 
approved  June  2, 1981. 

To  manufacture  an  animal  feed 
bearing  or  containing  a  new  animal 
drug,  a  firm  must  file  with  FDA  and 
obtain  its  approval  of  a  medicated  feed 
application  (Form  FDA  1900).  FDA  does 
not  approve  such  an  application  unless, 
among  other  things,  the  firm  agrees  to 
comply  with  the  agency's  current  good 
manufacturing  practice  (CGMP) 
regulations  for  animal  feeds  (21  CFR 
Part  225).  which  are  intended  to  help 
ensure  that  feed  bearing  or  containing  a 
new  animal  drug  meets  the  requirements 
of  the  act  as  to  identity,  strength, 
quality,  and  purity.  The  agency 
determines  whether  the  firm's 
manufacture  of  medicated  feed  is  in 
compliance  with  the  CGMP  regulations 
by  inspecting  the  facilities  and  controls 
used  for.  and  the  methods  used  in.  the 
manufacture,  processing,  and  packing  of 
the  feed  by  the  firm. 

The  North  Carolina  Department  of 
Agriculture  [NCDA],  under  contract  with 
FDA.  inspected  Ray  Batchelor  Uvestock 
on  May  21, 1981  (Ref.  1).  The  inspection 
showed  that  the  feed  mill  was  not 
operating  in  compliance  with  the  CGMP 
regulations  as  follows: 

1.  There  were  no  drug  inventory 
records,  as  required  by  21  CFR 
22S.42(b)(6). 

2.  No  medicated  feeds  had  been 
assayed  during  the  prior  12  months,  as 
required  by  21  CFR  225.58(b)(1). 

3.  Labeling  controls  did  not  assure 
that  medicated  feeds  were  correctly 
labeled,  as  required  by  21  CFR  225.80(b). 

4.  No  master  or  batch  records  existed, 
and  production  records  were  not 
maintained,  as  required  by  21  CFR 
225.102. 

NCDA  notified  the  firm  of  these 
findings  by  letter  dated  June  15, 1961 
(Ref.  2).  FDA  sent  the  firm  a  notice  of 
adverse  findings  (NAF),  dated  July  24, 
1981  (Ref.  3),  and  requested  a  detailed 
response  setting  out  the  procedures 
being  established  to  ensure  that  the  firm 
would  operate  its  facility  in  compliance 
with  the  law.  FDA  did  not  receive  any 
response  to  its  request. 

On  June  28. 1983,  NCDA  again 
inspected  Ray  Batchelor  Uvestock  (Ref. 
4).  The  inspection  showed  that  the  feed 


mill  wus  not  operating  in  compliance 
with  the  CGMP  regulations  as  follows: 

1.  There  were  no  drug  inventory 
records,  as  required  by  21  CFR 
225.42(b)(6). 

2.  No  medicated  feeds  had  been 
assayed  in  the  prior  12  months,  as 
required  by  21  CFR  225.58(b)(1|. 

3.  Labeling  controls  did  not  assure 
that  medicated  feeds  were  correctly 
labeled,  as  requried  by  21  CFR  225.80(b). 

4.  Production  records  were  not 
maintained,  as  required  by  21  CFR 
225.102(b)(2). 

5.  Adequate  evidence  was  not 
provided  that  medicated  feed  mixing 
equipment  was  cleaned  or  flushed,  as 
required  by  21  CFR  225.65(b). 

NCDA  notified  the  firm  of  these 
findings  by  letter  dated  July  29, 1983 
(Ref.  5).  FDA  feent  the  firm  an  NAF. 
dated  September  30,  1983  (Ref.  6).  and       ^ 
requested  a  detailed  response  setting 
out  the  procedures  being  established  to 
ensure  that  the  firm  would  operate  its 
facility  in  compliance  with  the  law.  The 
firm  responded  to  FDA  by  tetter  dated 
October  10,  1983  (Ref.  7),  stating  that  the 
feed  mill  would  be  in  full  compliance 
with  the  CGMP  regulations  by  January 
15, 1984.  However,  the  letter  did  not 
provide  any  details  of  the  procedures 
established  in  order  to  come  into  such 
compliance. 

On  June  10. 1987.  FDA  attempted  to 
inspect  Ray  Batchelor  Uvestock  but  the 
firm  refused  to  permit  inspection  (Ref. 
8).  CVM  notified  the  firm  by  letter  dated 
November  5. 1987  (Ref.  9),  that  it 
intended  to  issue  a  notice  of  opportunity 
for  a  hearing  on  a  proposal  to  withdraw 
approval  of  each  of  the  firm's  Form  FDA 
1900's  under  section  512(m)(4)(B](i)  of 
the  act  and  21  CFR  514.115(c)(1)  on  the 
grounds  that  the  firm  refused  to  permit 
access  to,  or  copying  or  verificiation  of. 
records  requried  by  section  512(m)(5)(B] 
of  the  act  and  the  CGMP  regulations  (21 
CFR  225.102  through  21  CFR  225.1151. 
The  letter  also  referred  to  the  May  21. 
1981,  and  June  28,  1983.  inspections,  and 
cited  section  512(m)t4)(B)(ii)  of  the  act 
and  21  CFR  514.115(c)(2)  at  additional 
reasons  for  withdrawing  the  firm's  Form 
FDA  1900's  on  the  grounds  that  the 
methods  used  in,  or  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  animal  feed 
are  inadequate  to  assure  and  preserve 
the  identity,  strength,  quality,  and  purily 
of  the  drugs  contained  therein,  and  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice  from 
FDA  specifying  the  matters  complained 
of.  CVM's  November  5. 1987.  letter 
requested  that  the  firm  voluntarily 
withdraw  its  Form  FDA  1900's,  and 
stated  (hat  if  the  firm  did  no  respond. 
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CVM  would  proceed  to  publish  the 
notice  of  opportunity  for  a  hearing.  CVM 
has  not  received  a  request  for  voluntary 
withdrawal. 

Accordingly,  CVM  is  proposing  to 
wilhraw  approval  of  the  Form  FDA 
19008  held  by  Ray  Batchelor  Livestock 
and  identified  above,  under  section 
512(m)(4)(B)(i)  and  (ii)  of  the  act. 

CVM  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  it  will  not 
have  a  significant  impact  on  the  human 
environment  and,  therefore,  that  an 
environmental  impact  statement  is  not 
required.  CVM's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment  under  21  CFR  25.3lb,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Firday. 

References 

Copies  of  the  documents  cited  or 
referred  to  in  this  notice  have  been 
placed  on  display  in  the  Dockets 
Management  Branch.  Execpt  for  data 
and  information  prohibited  from  public 
disclosure  under  section  301(j]  of  the  act 
(21  U.S.C.  331(j)).  S  20.61  of  FDA's 
regulations  governing  public  information 
(21  CFR  20.61),  or  18  U.S.C.  1905.  copies 
of  the  documents  may  be  examined  in 
the  Dockets  Management  Branch  by 
interested  persons  between  9  a.m.  and  4 
p.m..  Monday  through  Firday. 

1.  NCDA  Inspeclion  Report  (inspection  of 
May  21.1981). 

2  Letter  dated  June  IS.  1981  (NCDA  to  Ray 
Batchelor  Livettock). 

3.  NAF  dated  July  24, 1981  (FDA  lo  Rny 
Batchelor  Liveslodt). 

4.  NCOA  Inspeclion  Report  (inspection  of 
lune  28.  1983). 

.5.  Letter  dated  July  29. 1963  (NCDA  to  Ray 
Balchelor  Livestock). 

6.  NAF  dated  September  30, 1083  (FDA  lo 
Ray  Batchelor  Liveslocl(). 

7.  Letter  dated  October  10. 1983  (Ray 
Batchelor  Livestock  lo  FDA). 

a.  Memorandum  dated  )une  15. 1967  (FDA 
Investigator  Re:  Ray  Batchelor  Livestock 
Inspection  Refusal). 

g.  Letter  dated  November  S.  19B7  (FDA  to 
Ray  Batchelor  Livestock). 

Therefore,  notice  is  given  to  Ray 
Batchelor  Livestock  and  to  any  other 
interested  persons  who  may  be 
adversely  afi'ected  that  CVM  proposes 
to  issue  an  order  under  section 
512(m)(4)(B)  (i)  and  (ii)  of  the  act. 
withdrawing  approval  of  F  110-725,  F 
110-785.  F  111-150,  F  111-176,  and  G 
128-373,  and  all  amendments  and 
supplements  thereto,  on  the  grounds  that 
the  applicant  has  refused  to  permit 
access  to  required  records,  and  that  new 
information,  evaluated  together  with  the 
evidence  available  when  the 


applications  were  approved,  shows  that 
the  methods  used  in,  or  the  facilities  and 
controls  used  for.  the  manufacture. 
processing,  and  packing  of  such  animal 
feed  are  inadequate  lo  assure  and 
preserve  the  identity,  strength,  quality, 
and  purity  of  the  new  animal  drug 
therein,  and  were  not  made  adequate 
within  a  reasonable  time  after  receipt  of 
written  notice  from  FDA  specifying  the 
matters  complained  of. 

In  accordance  with  provisions  of 
seciton  512  of  the  act  (21  U.SC.  3e0b) 
and  regulations  promulgated  under  it  (21 
CFR  Part  514),  and  under  authority 
delegated  to  the  Director.  Center  for 
Veterinary  Medicine  (21  CFR  5.84).  CVM 
hereby  provides  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
form  FDA  1900's  identified  in  this  notice, 
and  all  amendments  and  supplements  to 
those  applications,  should  not  be 
withdrawn  under  section  512(m)(4)(B)  (i) 
and  (ii)  of  the  act.  Any  hearing  would  be 
subject  to  the  provisions  of  21  CFR  Part 
12. 

If  Ray  Batchelor  Livestock  decides  to 
seek  a  hearing,  the  firm  shall  file  (1)  on 
or  before  October  31, 1988,  a  written 
notice  of  appearance  and  request  for  a 
hearing,  and  (2)  on  or  before  November 
28. 1986.  the  data  and  analysis  relied  on 
lo  justify  a  hearing,  as  specified  in  21 
CFR  514.200. 

Procedures  and  requirements 
governing  this  notice  of  opportunity  for 
a  hearing,  a  notice  of  appearance  and 
request  for  a  hearing,  submission  of  data 
and  analysis  lo  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  a 
hearing,  are  contained  in  21  CFR  514.200. 

The  failure  of  a  sponsor  to  file  a 
timely,  written  appearance  and  request 
for  a  hearing  as  required  by  21  CFR 
514.200  shall  constitute  a  waiver  of  the 
right  to  a  hearing,  as  shall  the  failure  of 
the  sponsor  to  submit  any  data  or 
analysis  in  support  of  its  hearing 
request.  In  either  of  those 
circumstances.  CVM  will  summarily 
enter  a  final  order  withdrawing 
approval  of  the  applications. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  documentation  and  analysis  in  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
that  precludes  the  withdrawal  of 
approval  of  the  Form  FDA  1900's.  or  that 
the  request  for  a  hearing  is  not  made  in 
the  required  format  or  with  Ihe  required 
analysis,  the  commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  Ihe 
hearing,  making  findings  and 


conclusions,  and  denying  a  hearing.  If  a 
hearing  is  requested  and  is  justified  by 
the  sponsor's  response  to  this  notice,  the 
issues  will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a 
written  notice  of  the  lime  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 

All  submissions  under  this  notice 
shall  be  filed  in  four  copies  and.  except 
as  provided  in  21  CFR  10.20(j).  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  [sec.  512. 
82  Slat  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the 
Director.  Center  for  Veterinary  Medicine 
(21  CFR  5.84). 

Dnted:  September  22. 1988. 
Gerald  B  Guest, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  88-22279  Filed  9-28-ftft:  8:45  am| 
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Health  Care  Financing  Administration 

IBERC-47S-M] 

Medicare  Program;  Establishment  of 
Medicare  Economic  Index  for  1989 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

summary:  This  notice  updates  the 
Medicare  Economic  Index  (NfEI)  which 
is  used  to  calculate  the  prevailmg  charge 
levels  that  help  to  determine  reasonable 
charges  for  physician  services  under  the 
Supplementary  Medical  Insurance 
program.  For  physician  services 
furnished  on  or  after  Januar>'  1. 1989  and 
before  January  1, 1990.  the  increase  for 
primary  care  services  will  be  3.0 
percent,  and  for  other  services  it  will  be 
1.0  percent. 

EFFECTIVE  DATE:  This  notice  applies  to 
services  furnished  on  or  after  January  1. 
1989 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Riesei.  (301)  966-4494. 
SUPPLEMENTARY  INFORMATION:  Payment 
under  the  Supplementary  Medical 
Insurance  program  (Part  B  of  Medicare) 
for  a  physician's  service  is  based  on  a 
reasonable  charge  which,  under  section 
1842(b)  of  the  Social  Security  Act  (the 
Act),  may  not  exceed  the  lowest  of;  (1) 
The  physician's  actual  charge  for  the 
service,  (2)  his  or  her  customary  charge 
for  that  service.  (3)  Ihe  prevailing  charge 
of  physicians  for  similar  services  in  Ihe 
locality  adjusted  for  the  Medicare 
Economic  Index  (MEl).  or  (4)  a  special 
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redsonabie  charge  limit  thai  applies  if 
rhe  Health  Care  Financing 
Administration  (HCFA)  determines  that 
applying  the  above  criteria  to  a 
particular  service  or  category  of  services 
would  result  in  grossly  excessive 
charges.  (When  (he  use  of  ihe  customary 
and  prevailing  charges  results  m  a 
payment  that  is  grossly  deficient,  a 
higher  reasonable  charge  may  be 
recognized.)  The  prevailing  charge  for  a 
ser\'ice,  before  adjustment  for  the  MEI. 
IS  calculated  at  the  75th  percentile  of 
physicians*  customary  charges  for  a 
similar  service  in  the  same  locality.  In 
computing  prevailing  charges,  the  carrier 
uses  the  customary  charges  of 
physicians  in  Ihe  locality  weighted  by 
frequency. 

The  basic  methodology  for  the 
calculation  of  the  MEI  is  set  forth  in  42 
CFR  405.S04(a)(3Ki).  and  can  be 
reviewed  in  detail  in  our  September  30. 
1985  notice  (50  FR  39941).  However,  the 
MEI  increase  for  fee  screen  year  (FSY) 
1987  (that  is  the  12-monlh  period 
beginning  January  1.  1987)  wds  set  at  3.2 
percent  by  section  9331(c)(1)  of  Pub  L. 
99-509.  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

The  MEI  increase  for  FSY  1988.  that  is. 
Ihe  12-month  period  beginning  January 
1,  1988.  was  announced  in  the  October 
14. 1987  Federal  Register  as  3.6  percent 
(52  FR  38145).  However,  due  to  the 
enactment  on  December  22.  1987  of  Pub. 
L.  100-203.  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  that  increase 
did  not  go  into  effect  on  January  1, 1988. 
Instead,  section  4041(aJ  of  Pub.  L  100- 
203  enacted  a  new  section 
1842(b)(4)(A)(v)  of  the  Act  to  provide 
that  there  would  be  no  increase  in  the 
prevailing  charge  limits  for  the  first 
three  months  of  1968.  Section  4042(aJ  of 
Pub.  L.  100-203  enacted  a  new  section 
1842(b](4)[F)(ii)  of  the  Act  to  provide 
that  beginning  April  1. 1988,  the  MEI  for 
the  remainder  of  FSY  1988  would  be 
increased  in  the  following  way: 

•  For  primary  care  services.  3.6 
percent. 

•  For  other  physicians'  services,  1.0 
percent. 

These  increases  were  effective  on 
April  1. 1988. 

Section  4042(a)  of  Pub.  L  100-203  also 
enacted  a  new  section  1842(b)(4)(F)(iii) 
of  the  act  to  establish  the  following 
increases  in  the  MEI  for  FSY  1989: 

•  For  primary  care  services.  3.0 
percent. 

•  For  other  physicians' services.  1.0 
-  percent. 

These  increases  will  become  effective 
for  the  12-raonth  period  beginning 
January  1. 1969. 

Section  4042(b)  of  Pub.  L  100-203 
enacted  a  new  section  1642(b)(4)(E)[iii) 


of  the  Act  to  define  primary  care 
services  ai  physicians'  services  which 
constitute  office  medical  services, 
emergency  department  services,  home 
medical  services,  skilled  nursing, 
intermediate  care  and  long-term  care 
medical  services,  or  nursing  home, 
boarding  home,  domiciliary  or  custodial 
care  medical  services. 

In  addition,  prior  to  the  enactment  of 
Pub.  L  100-203.  section  1842{b)(4)(A)(iv) 
of  the  Act  provided  that  for  payment 
purposes,  the  prevailing  charge  for 
physician  services  furnished  on  or  after 
January  1,  1987  by  a  nonparticipating 
physician  would  be  96  percent  of  Ihe 
computed  MEI  adjusted  prevailing 
charge.  As  amended  by  section 
4042Ic)(2]  of  Pub.  L  100-203.  this 
diHerential  remains  96  percent  for 
services  furnished  on  or  after  January  1, 
1987  and  before  April  1. 1988;  changes  to 
95^  percent  for  services  furnished  on  or 
after  April  1. 1988  and  before  January  1. 
1989:  and  will  be  95  percent  for  services 
furnished  on  or  after  January  1. 1989. 

Regulatory  Impact  Statement 

This  notice  merely  announces  the  MEI 
changes  prescribed  by  section  18S2(b)(4) 
of  the  Act  as  amended  by  section  4042 
of  Pub.  L  100-203.  This  notice  is  not  a 
proposed  rule  or  a  final  rule  issued  after 
a  proposal,  and  does  not  alter  any 
regulations.  Therefore,  we  have 
determined,  and  Ihe  Secretary  certifies, 
that  no  analyses  are  required  under 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act  (5U.S.C.  801  through  612) 
or  section  llOZ(b)  of  the  Act. 

Paperwork  Reduction  Act 

The  changes  in  this  notice  do  not 
impose  information  collection 
requirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3591  et  seg.]. 

Public  Comment  Period 

We  are  not  publishing  this  notice  for 
public  comment  prior  to  its  taking  effect 
since  it  merely  announces  the  rate  of 
change  in  the  MEI  required  by 
legislation.  As  noted  above,  the  basic 
methodology  for  the  calculation  of  the 
figures  has  not  changed.  Thus,  we  find  it 
unnecessary  to  publish  this  document  in 
proposed  form  with  a  prior  comment 
period. 

(Sec  ia42(b)  at  the  Social  Security  Act:  42 
U.S.C.  1395u(b)) 

jCalulog  of  Federal  Oomestic  ABsislancc. 
Prograin  No.  13.774.  Medicare — 
Supplementary  Medkuil  Insurancel 


llHted:  AuguKi  IB.  IflM. 

Wiltiam  L.  Roper. 

Adntinistrvtor.  Ilvatlh  Cart  Financing 

Aifministrulinn. 

|FR  Doc.  88-22332  Filed  9-2B-B8:  B:45  um| 

BUJNa  coof  4ias-«t-M 

IBERC-457-FNCI 

Medicare  Program;  Exclusion  of 
Certain  Food  Allergy  Tests  and 
Treatments  From  Medicare  Coverage 

AOCMCV:  Health  Care  Financing 
Administration  (flCFA).  HIIS. 
action:  Final  notice  with  comment 

period. 


SUMMARY:  This  final  notice  announces 
that  sublingual,  intracutaneous  and 
subcutaneous  provocative  and 
neutralization  testing  and  neutralization 
therapy  for  food  allergies  are  excluded 
from  Medicare  coverage.  Available 
evidence  does  not  show  that  these  tesis 
and  therapies  are  effective. 

DATES:  Effective  Date:  This  notice  is 
effective  for  services  furnished  on  or 
after  October  31.  1968. 

Comment  Periorl:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  November  28. 
1988. 

ADDRESSES:  Mail  comments  to  the 

following  address: 

Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services.  Attention:  BERC-457-FNC. 

P.O.  Box  26676.  Baltimore.  Maryland 

21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresaess: 
Room  309-G,  Hubert  H  Humphrey 

Building,  200  Independence  Ave.,  5W.. 

Washington.  DC. 
or 
Room  132,  East  fiigh  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-457-FNC  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Ave..  5W.. 
Washington.  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOM  FURTHCII INFORMATIOM  COMTACn 

Sam  Delia  Vecchia.  (301)  966-5316. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

Administration  of  the  Medicare 
program  is  governed  by  Ihe  Medicare 
statute,  title  XVIll  of  the  Social  Security 
Act  (the  Act).  The  Medicare  law 
provides  coverage  for  broad  categories 
of  benefits,  including  impatient  and 
outpatient  hospital  care,  skilled  nursing 
facility  (SNF)  care,  home  health  care, 
and  physicians'  services,  it  places 
general  and  categorical  limitations  on 
the  coverage  of  the  services  furnished 
by  certain  health  care  practitioners, 
such  as  dentists,  chiropractors,  and 
podiatrists,  and  it  specifically  excludes 
some  categories  of  services  from 
coverag*,'.  such  as  cosmetic  surgery, 
personal  comfort  items,  custodial  care, 
routine  physical  checkups,  and 
procedures  that  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  an  illness  or  injury.  The  statute  also 
provides  direction  as  to  the  manner  in 
which  payment  is  made  for  Medicare 
services,  the  rules  governing  eligibility 
for  services,  and  the  safety  and  quality 
standards  to  be  met  by  institutions 
providing  services  to  Medicare 
beneficidries. 

The  Medicare  law  does  not,  however. 
,  provide  an  all-inclusive  list  of  specific 
items.  5er\'ices,  treatment  procedures,  or 
technologies  covered  by  Medicare. 
Thus,  except  for  the  examples  of 
durable  medical  equipment  in  section 
1861(n)  of  the  Act,  and  some  of  the 
medical  and  other  health  ser\-ices  listed 
in  sections  1861(s)  and  1862(a)  of  Ihe 
Act,  Ihe  statute  does  not  specify  medical 
devices,  surgical  procedures,  or 
diagnostic  or  therapeutic  services  that 
should  be  covered  or  excluded  from 
coverage. 

The  intention  of  Congress,  at  the  time 
Ihe  Medicare  Act  was  passed  in  1965, 
was  that  Medicare  would  provide  health 
care  insurance  to  protect  the  elderly  or 
disabled  from  the  substantial  costs  of 
acute  health  care  services,  principally  ^ 
hospital  care.  The  provision  was 
designed  generally  to  cover  services 
ordinarily  furnished  by  hospitals.  SNFs. 
and  physicians  licensed  to  practice 
medicine.  Congress  understood  that 
questions  as  to  coverage  of  specific 
services  would  invariably  arise  and 
would  require  a  specific  determination 
of  coverage  by  those  administering  the 
program.  Thus,  it  vested  in  the  Secretary 
the  authority  to  make  those 
determinations.  Specifically,  section 
lB62(a)(l)(A)  of  the  Act  prohibits 
payment  for  any  expenses  incurred  for 
services  "whicti  *  *  '  are  not  reasonable 
and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to 
improve  the  functioning  of  a  malformed 
body  member." 


We  have  interpreted  this  statutory 
provision  to  exclude  from  Medicare 
coverage  those  medical  and  health  care 
serx'ices  that  are  not  demonstrated  to  be 
safe  and  effective  by  acceptable  clinical 
evidence.  We  made  a  preliminary 
judgment  with  respect  to  certain  food 
allergy  testing  and  treatment  procedures 
in  1963.  and  on  August  19. 1983.  we 
published  a  proposed  notice  (48  FR 
37716)  that  announced  our  intention  to 
exclude  them  from  Medicare  coverage. 
The  procedures  proposed  for  exclusion 
were  the  cytotoxic  leukocyte  test, 
sublingual,  intracutaneous,  and 
subcutaneous  provocative  and 
neutralization  testing  and  neutralization 
therapy.  In  formulating  the  proposed 
coverage  exclusions,  we  relied 
substantially  on  detailed  evaluations 
and  recommendations  provided  us  by 
our  consultants  in  the  Public  Health 
Services  National  Center  for  Health 
Care  Technology  (PHS/NCHCT).  which 
concluded  that  those  tests  and  therapies 
should  be  considered  experimental  in 
the  absence  of  scientiHc  evidence  of 
their  effectiveness.  [Under  a  subsequent 
reorganization,  one  NCHCT  function 
was  transferred  to  the  Office  of  Health 
Technology  Assessment  (OHTA).  The 
process  HCFA  uses  in  making  coverage 
decisions,  including  the  role  of  OHTA,  is 
described  in  a  notice  that  was  published 
in  the  Federal  Register  on  April  29,  1987 
(52  FR  15560).) 

In  response  to  the  proposed  notice  of 
August  19, 1983  on  the  exclusion  of 
certain  food  allergy  testing  and 
treatment  procedures,  we  received  over 
19.000  comments  from  members  of  the 
genera)  public,  medical  laboratories, 
medical  societies  and  other  professional 
organizations,  and  members  of 
Congress.  Almost  all  of  the  comments 
concerned  whether  Medicare  should 
cover  food  allergy  testing  and  treatment 
procedures  and/or  the  effect  of  this 
coverage  policy  on  other  third  party 
payers.  (The  responses  to  these 
comments  were  addressed  in  a  notice 
that  was  published  on  July  5. 1985  (50  FR 
27691).)  We  referred  Ihe  medical  and 
scientific  materials  that  we  received  on 
food  allergy  testing  in  response  to  the 
August  19. 1983  notice  to  OHTA  for 
review  and  analysis  on  December  5, 
1983.  OHTA  responded  on  January  11, 
1984  that  the  additional  submissions  did 
not  change  the  substance,  conclusions, 
or  in  any  way  add  new  information 
which,  if  originally  considered  by 
NCHCT.  would  have  resulted  in  a 
differenl  coverage  recommendation.  The 
scientinc  studies  and  materials 
reviewed  by  OHTA  are  described  in 
Appendix  A  of  this  notice. 


We  published  a  notice  of  ruling  on 
luiy  5, 1985  (50  FR  27691)  that  excluded 
only  cytotoxic  leukocyte  testing  for  food 
allergies  from  Medicare  coverage-  At 
that  same  time,  we  announced  that  we 
were  still  evaluating  information 
concerning  sublingual,  intracutaneous, 
and  subcutaneous  provocative  and 
neutralization  lests.  and  neutralization 
therapy  for  food  allergies. 

On  February  12. 1986,  we  requested 
that  OHTA  once  again  review  specific 
articles  on  sublingual,  intracutaneous, 
and  subcutaneous  provocative  and 
neutralization  tests  and  neutralization 
therapy  for  food  allergies  provided  to  us 
by  proponents  and  determine  whether 
they  would  suggest  Ihe  need  for 
reexamining  the  original  NCHCT 
recommendations  to  not  cover  these 
food  allergy  tests  and  therapies  because 
they  lacked  scientific  evidence  of 
effectiveness.  On  March  4. 1986.  OHTA 
reiterated  its  response  of  January  11. 
1984  about  the  procedures  in  question 
and  added  that  these  diagnostic  and 
therapeutic  modalities  for  food  allergy 
are  considered  to  be  of  unproven 
efficacy.  We  accepted  the  information 
provided  by  OHTA  in  their  March  4. 
1986  review,  on  the  basis  of  Ihe 
information  and  reasoning  that  appears 
in  Appendix  B  of  this  notice.  We 
requested  on  April  17, 1986  that  OHTA 
review  materials  that  we  received 
subsequent  to  OHTA's  recommendation 
of  March  4, 1986.  On  June  9. 1986.  OHTA 
informed  us  that  the  additional 
materials  did  not  change  the  substance, 
conclusions,  nor  in  any  way  add  new 
information  that  might  result  in  a 
changed  coverage  rpcommendalion. 
Appendix  C  of  this  notice  contains  a 
description  of  the  material  reviewed  by 
OHTA  in  reaching  this  decision. 

The  American  Medical  Association's 
Council  on  Scientific  Affairs  issued  a 
report  in  December  1986  titled 
"Informational  Report  on  In  Vivo 
Diagnostic  Testing  and  Immunotherapy 
for  Allergy"  that  reflected  the  views  of 
scientific  literature  as  of  thai  date.  In 
discussing  intracutaneous  and 
subcutaneous  provocative  tests  and 
neutralization  procedures  and 
sublingual  provocative  testing  and 
neutralization  procedures  for  the 
diagnosis  and  treatment  of  food 
allergies,  the  report  stated  that  many 
investigators  had  attempted  to 
accomplish  controlled  trails  of  these 
procedures,  but  none  of  these  had 
produced  evidence  of  effectiveness.  In 
Ihe  part,  major  difficulties  have  been  Ihe 
reproducibility  of  results, 
nonstandardized  allergenic  extracts, 
nonhomogenous  patient  populations. 
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and  varying  methods  of  quantifying 
outcomes. 

Moreover,  at  its  May  1907  meeting,  the 
Medical  Advisory  Panel  of  the  Blue 
Cross/Blue  Shield  Association  stated 
that  sublingual,  intradermal  (that  is, 
intracutaneous),  and  subcutaneous 
provocative  and  neutralization 
immunotherapies  are  experimental  and 
investigative  in  the  management  of  food 
allergy. 

II.  Provisions  of  this  Tinal  Notice 

For  the  reasons  stated  in  the 
Background  section  of  this  notice,  we 
will  exclude  from  Medicare  coverage 
sublingual,  intracutaneous,  and 
subcutaneous  provocative  and 
neutralization  testing  and  neutralization 
therapy  for  food  allergies. 

We  will  issue  instructions  to  HCFA 
fiscal  intermediaries  and  carriers 
responsible  for  adminislering  the 
Medicare  program  through  the  Coverage 
Issues  Manual  (HCFA  Pub.  6). 

ill.  Regulator}-  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
final  regulatory  impact  analysis  for  any 
final  notice  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is.  that 
will  likely  result  in:  An  annual  effect  on 
the  economy  of  SlOO  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or. 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  notice  such  as  this 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
treat  all  beneficiaries  and  providers  as 
small  entities. 

In  the  past.  HCFA  has  allowed  fiscal 
intermediaries  and  carriers  the 
discretion  to  make  coverage 
determinations  regarding  sublingual. 
intracutaneous,  and  subcutaneous 
provocative  and  neutralization  testing 
and  neutralization  therapy  for  food 
allergies  based  on  case  circumstances 
.ind  their  knowledge  of  local  practice 
patterns.  We  believe  that  publication  of 
this  notice  will  establish  a  more  uniform 
Medicare  coverage  policy  with  respect 
to  these  services.  While  some 


beneficiaries  may  incur  out-of-pocket 
expenses  if  they  wish  to  receive  these 
services  in  the  future,  available 
evidence  does  not  indicate  that  these 
tests  and  therapies  are  effective. 
Therefore,  we  have  determined  that 
payment  for  these  services  is  precluded 
under  section  1862(a)(1)  of  the  Act. 

Some  providers  who  routinely  perform 
these  tests  and  therapies  will  be 
affected  to  a  degree  by  this  notice: 
however,  since  relatively  few  Medicare 
beneficiaries  receive  these  services,  we 
do  not  beheve  that  the  number  of 
providers  significantly  affected  will  be 
substantial.  Accordingly,  we  believe 
that  the  impact  of  this  notice  both  on 
Medicare  program  expenditures  and  on 
providers  of  services  will  be  minimal. 

Many  commenters  in  the  past  have 
expressed  concern  that  private 
insurance  companies  might  follow 
Medicare's  lead  and  also  exclude  food 
allergy  testing  and  treatments  from 
coverage.  While  private  health  insurers 
sometimes  adopt  policies  similar  to 
those  of  Medicare.  Medicare  coverage 
policies  are  applicable  only  to  the 
Medicare  program  and  have  no 
statutory  or  regulatory  relationship  to 
private  insurers  and  other  third  party 
payers.  Each  private  insurer  determines 
whether  or  not  these  services  are 
reimbursable  based  on  its  own  coverage 
guidelines. 

We  ai%  making  this  coverage  decision 
on  the  basis  of  widely  available  medical 
evidence,  as  well  as  our  statutory 
authority  and  policy  precedents.  This 
same  medical  evidence  may  be  weighed 
differently  by  other  insurers  in  light  of 
their  own  guidelines.  Thus,  it  would  be 
speculative  to  attribute  noncoverage  of 
these  services  by  any  other  insurer  to 
this  notice. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  notice'will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
therefore  we  have  not  prepared  a 
regulatory  flexibility  analysis. 

IV.  Response  to  Comments 

We  are  affording  the  public  an 
opportunity  to  comment  on  this  notice 
so  that  they  may  respond  to  our 
evaluation  of  the  information  we 
reviewed  subsequent  to  the  August  19. 
1983  notice  (48  FR  3771B).  Because  of  the 
large  number  of  comments  we  receive 
on  notices  such  as  this,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  we  decide  to 
publish  a  subsequent  document  in  the 
Federal  Register,  we  will  consider  all 


comments  received  timely  and  respond 
to  the  major  issues  in  that  document. 

V.  Collectioa  of  Information 
Requirements 

This  notice  contains  no  information 
collection  requirements.  Consequently, 
this  notice  need  not  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  e( set/.). 

(Sec  ise2(a)(1)  of  the  Serial  Security  Act  (42 
U.S.Cl395ylaKl)l) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare  Hospital 
insurance  and  No.  13.774.  Supplementary 
Medical  Insurance) 

Dated  February'  26.  1988 
WUliam  L  Roper, 

Adniinisfralor.  Health  Corv  Financing; 
A  dm  in  istrotion. 

APPROVED:  August  17.  ISBft. 
Otis  R.  Bowfln. 
Secrf'ary:  I 

Appendix  A 

In  response  to  the  August  9. 1983 
Federal  Register  notice  proposing 
exclusion  of  certain  food  allergy  testing 
and  treatment  techniques  from  Medicare 
coverage,  scientific  materials  were 
submitted  to  HCFA  by  interested  parties 
and  sent  to  OHTA  for  evaluation.  The 
literature  on  food  allergy  procedures 
submitted  for  review  by  OHTA 
pertained  to  sublingual  provocative  and 
neutralization  testing  and  therapy,  and 
intracutaneous  and  subcutaneous 
provocative  and  neutralization  testing 
and  neutralization  therapy. 

Provocation  and  neutralization  testing 
and  neutralization  therapy  for  food 
allergies  involve  administration  of  dilute 
solutions  of  suspected  food  allergens  by 
the  intracutaneous,  subcutaneous,  or 
sublingual  route  to  provoke  allergic 
signs  or  symptoms  In  a  patient  for  the 
purpose  of  diagnosing  food  allergy. 
When  symptoms  have  been  provoked, 
neutralization  is  attempted  with 
administration  of  a  weak  dilution  of  the 
same  antigen  using  the  same  routes  of 
administrdtlun.  Dilution  is  varied  until  a 
"neutralization  dose"  of  antigen  is; 
ascertained  that  will  provide  relief  of 
the  symptoms.  Neutralization  treatment 
of  food  allergies  involves  administration 
of  this  neutralizing  dose  when  identified 
allergenic  foods  are  to  be  consumed. 
Varying  recommendations  exist 
concerning  frequency  and  route  of 
administration.  Intradermal  skin  wheal 
reactions  have  also  been  employed  to 
assist  in  determining  the  neutralizing 
dose  of  food  antigens. 
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There  has  been  considerable  attention 
to  the  definition  of  "food  allergy"  over 
many  years  of  both  scientific  and 
popular  literature.  A  recent  editorial  in 
the  Lancet  (1)  deals  with  the 
longstanding  tendency  to  represent  all 
food  reactions,  immunologically 
mediated  or  not,  as  "allergies". 
Traditionally,  short-term  reactions  to 
foods  due  to  IgE  mediated  allergy  have 
typically  included  utricaria  and 
angtoedema.  con)unctivitis.  rhinitis, 
asthma,  and  some  gastrointestinal 
effects.  The  Lancet  goes  on  to  suggest 
that  nonimmunological  food  reactions 
are  better  referred  to  as  "food 
intolerance."  These  effects  may 
variously  be  chemical,  humoral,  or  due 
to  enzymatic  deficiency.  Unfortunately, 
there  is  little  consensus  concerning  the 
identity  and  attribution  to  immunologic 
mechanisms  of  proported  non-lgE 
mediated  food  reactions  such  as  mental 
disorientation,  anxiety,  fatigue, 
hypcrkinesis,  and  musculoskeletal  pain. 
This,  in  turn,  has  fueled  additional 
controversy  concerning  the  place  of  food 
allergen  immuno-therapy  in  the 
treatment  of  these  conditions. 

Further  debate  has  surrounded  the 
evaluation  of  methods  for  diagnosing 
food  allergy.  Recent  work  by  Bernstein 
(2)  and  Sampson  (3)  has  dealt  with  the 
low  correlation  between  Double  Blind 
Food  Challenge  (DBFC).  skin  testing. 
Leukocyte  Histamine  Release  (LHR), 
and  the  Radioallergosorbent  Test 
(RAST)  for  allergic  antibody. 
Traditionally,  the  DBFC  has  been  most 
widely  accepted  (4).  Because  of  the 
continuing  dispute  over  the  basic 
mechanisms  andmanlfestationsof  food 
allergy,  any  consensus  concerning 
diagnostic  methods  has  been  elusive. 

Predictably,  agreement  upon  effective 
treatment  modalities  for  adverse  food 
reactions  remains  highly  controversial 
as  a  consequence  of  the  etiological  and 
diagnostic  disputes  noted. 

Assessments  by  NCHCT  of  the  three 
food  allergy  procedures  of  concern  were 
completed  and  released  in  1981  with 
recommendations  of  noncoverage.  The 
American  Academy  of  Allergy 
cuncurently  published  a  position 
statement  endorsed  by  its  Executive 
Committee  arid  Committee  on  Unproved 
Technologies  suggesting  the  three 
procedures  "be  reserved  for 
experimentaljuse  (5)."  A  further  review 
of  "Contrever'sial  I^actices  in  Allergy" 
performed  by  Crieco  as  a  special 
communication  to  the  /ournal  of  the 
American  Medical  Association  (6) 
synthesizes  the  literature  on  the  three 
procedures  concluding  that  there  is  a 
lack  of  adequate  objective  evidence  to 
support  their  routine  clinical  use. 


Rebuttal  letters  to  Grieco's  review  of 
provocation  and  neutralization  from 
Miller  (7)  and  Podell  (6)  were  carried  in 
subsequent  issues  of  the  JAMA  and 
critiqued  in  turn  by  Grieco  who  found 
no  reason  to  change  his  opinion  based 
on  the  studies  they  cited. 
Leukocytotoxicity  assay  was  not 
supported  by  Podell  and  Miller.  An 
editorial  recently  carried  in  the  Western 
foumal  of  Medicine  (9)  found  that 
"controlled  studies  do  not  substantiate 
the  claims  of  proponents"  of  cytotoxic 
testing  for  food  allergy. 

An  exhaustive  review  of  the  rational, 
efficacy,  and  safely  of  provocative 
testing  and  neutralization  therapy  has 
been  accomplished  by  Levin.  Miller,  and 
Weinslein  (10).  They  clearly  state  the 
basic  principle  of  provocation/ 
neutralization — "For  most  patients,  a 
specific  symptom -relieving  therapeutic 
concentration  for  each  antigen  extract 
exists  and  can  be  determined 
individually  by  skin  testing."  Multiple 
allergy  can  be  tested  by  combining 
appropriate  relieving  doses  of  all 
offending  allergens  in  a  single  vial  to  be 
administered  together.  Sublingual  and 
intradermal  routes  are  said  to  be  equally 
safe  and  effective.  Past  literature  is 
referenced  in  supporting  the  use  of 
provocation/neutralization  for  allergy 
mediated  by  IgE  mechanisms  as  well  as 
immune  reactions  mediated  by  other 
factors.  The  diverse  list  they  present  of 
illnesses  that  respond  to  this  therapy 
includes:  "aphthous  stomatitis:  chronic 
diarrhea;  chronic  ulcerative  colitis; 
atopic  dermatitis:  chronic  urticaria; 
hyperkinesis;  migraine;  and  some 
resistant  respiratory  inhalant  syndromes 
including  perennial  allergic  rhinitis, 
asthma,  and  recurrent  laryngeal  edema." 
Mention  is  also  made  of  the  ulihty  of 
these  techniques  for  various  syndromes 
and  infectious  diseases  such  as  resistant 
vaginal  candidiasis,  dysmenorrhea,  and 
active  viral  infections  as  well  as  certain 
autoimmune  diseases  such  as  lupus 
erythematosus.  Sensitivity  to  allergens 
pf  foods,  pets,  toxic  chemicals  and 
ihnalants  mediated  by  both  IgE  and  non- 
lgE  factors  is  implicated. 

Levin,  et  al.  (10),  emphasize  there 
recent  reports  of  double-blind  clinical 
trials  that  support  the  efficacy  of 
provocation/neutralization:  The 
neutralization  therapy  of  asthma  due  to 
animal  dander  by  Boris  {11|.  and  two 
unpublished  studies  by  Rea  (12)  and 
McCovcrn  (13)  respectively.  The  work 
by  Rea  is  to  appear  in  the  March  1984, 
issue  qI  Archives  of  Otholoryngology: 
the  McGovem  work  has  been  submitted 
to  the  same  journal  with  review  still 
underway  at  this  time.  The  Boris  study 


deals  with  inhalant  induced  asthma  and 
will  not  be  mentioned  further. 

Rea  (12)  studies  22  patients  selected 
from  150  consecutive  admissions  to  the 
Environmental  Care  Unit.  Lutheran 
Brookhaven  Medical  Systems  Hospital 
for  evaluation  of  suspected  food 
sensitivites.  To  be  included,  a  patient 
must  have  exhibited  "asthma,  urticaria, 
muscle,  nerve  or  joint  pain,  headache, 
dizziness,  or  mental  confusion"  within 
an  hour  of  oral  food  challenge  (OFC) 
among  other  selected  criteria.  Positive 
oral  challenges  were  successfully 
neutralized  by  intracutaneous  antigen 
administration  technique  in  54  of  the  150 
patients:  22  consented  to  participate  in 
the  study.  OFC  of  each  patient  was 
repeated  on  three  subsequent  occasions 
after  double  blind  subcutaneous 
administration  of  either  a  neutralizing 
does  not  antigen  or  a  saline  placebo. 
Observation  of  signs  and  symptoms  as 
well  as  indices  of  cognition  and 
discomfort  were  recorded  for  each  lest 
episode.  The  identified  symptom 
categories  that  were  provoked  and 
neutrahzed  included  "muscle  and  joint 
pain,  headache,  gastrointestinal 
discomfort  and  mental  symptoms."  The 
detailed  record  of  discrete  signs  and 
symptoms  manifested  before  and  after 
each  OFC  includes  a  much  wider  range 
of  reactions  present  or  absent  in  varying 
degree  among  the  22  subjects  tested. 
Consistency  between  symptoms  evoked 
on  initial  OFC  upon  admission  to  the 
study  and  those  evoked  with  each 
subsequent  OFC  is  also  of  concern. 
Based  on  favorable  results  produced  by 
the  subcutaneous  administration  of  a 
neutralizing  does  of  food  antigens,  Rea 
concludes  that  neutralization  is  a  valid 
biological  phenomenon.  No  conclusions 
are  drawn  with  respect  to  the 
immunologic  effects  of  repeated 
neutralization  does  injections  or 
duration  of  effect.  This  study  presents 
interpretive  difficulties  due  to 
intraindividual  variations  in  signs  and 
symptoms  produced  and  neutralized  on 
initial  and  subsequent  testing.  There  is 
also  considerable  interindividual 
variation  among  the  patients  especially 
with  respect  to  chief  complaints  upon 
admission,  and  consequently,  underlying 
clinical  status.  Spacing  between 
individual  patient  test  episodes  varied 
from  two  to  four  days.  The  effect  of  this 
variation  on  the  statistical 
independences  of  each  such  event  is  not 
stated. 

McGovem.  In  the  study  cited  by  Levin 
(13).  evaluates  the  disgnoslic  utility  and 
therapeutic  value  of  the  provocative 
challenge  and  neutralizing  dose 
phenomenon.  The  research  was  carried 
out  in  two  phases;  first  the 
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reproducibility  of  intradermal 
provocative  tests  and  placebo  effects, 
then  the  double-blind  evaluation  of 
neutralizing  dose  therapy  after 
provocative  challenge  and  laboratory 
observation  of  immune  response.  The 
first  phase  involved  selection  of  six 
patients  demonstrating  positive 
systemic  reactions  to  various  allergenic 
extract  dilutions  administered 
intracutaneously. 

Three  were  thus  tested  with  perennial 
rye  grass,  one  with  "corn",  one  with 
petroleum-derived  ethanol.  and  two 
with  phenol.  Symptoms  that  were 
provoked  ranged  from  hyperkinesis  to 
scmnolence.  cognitive  disruption  and 
cephalalgia,  coniuncttvitis.  rhinorrhea 
and  cur>'za.  A  double-blind  testing 
procedure  was  then  accomplished 
whereby  each  of  the  six  subjects  were 
tested  with  randomly  administered 
intradermal  challenges  of  antigen  or  a 
saline  placebo  and  their  responses 
recorded  and  compared.  Three  of  the 
subjects  and  three  matchcKl  normal 
controls  were  retested  one  week  later 
and  laboratory  immunologic  testing 
performed  to  evaluate  the  effect  of 
provocative  challenge.  The  second 
phase  of  their  study  involved  10  patients 
known  to  be  clinically  sensitive  to 
various  foods  and  chemicals  based  on 
"demonstrated  neurologic  reactions 
after  provocative  testing"  one  year 
before.  Seven  different  substances  were 
employed  with  no  more  than  one  being 
administered  to  each  patient.  A  varying 
schedule  of  provoking  and  placebo 
injections  was  employed  on  the  patients 
and  10  sex  matched  normal  controls 
who  were  evaluated  clinically  after  each 
interi'enlion.  Clinical  improvement  was 
identified  among  the  experimental  group 
upon  administration  of  a  neutralizing 
dose  of  specified  allergnn  or  hapten. 
Variations  of  cellular  and  humoral 
response  were  also  identified  after 
provocative  challenge.  Although 
McGovem  claims  statistically 
significant  results  supporting  the 
efficacy  of  provocative/neutrulizatiun 
testing  and  neutralization  therapy,  the 
small  number  of  patients  and  targe 
number  of  variables  involved  make 
interpretation  of  his  data  quite  difficult. 

Levin  (10)  additionally  cites  a  study 
by  King  (14)  that  tests  the  efficacy  of 
sublingual  provocation  in  producing 
cognitive  and  emotional  symptoms  as 
well  as  somatic  effects  by  allergic 
mechanisms.  Ten  patients,  each  with  at 
least  one  psychological  presenting 
symptom,  were  involved.  No  control 
group  was  used.  Food  substances  were 
randomly  tried  on  each  subject  with 
interspersed  placebo  trials.  Double-blind 
precautions  were  taken  and  subjects 


listed  and  ruled  their  reactions. 
Neutalization  was  not  a  feature  of  this 
study.  King  finds  significantly  greater 
cognitive-emotional  symptoms  following 
subungual  administration  of  specific 
allergens  than  on  placebo  trials.  Again, 
this  study  deals  with  a  markedly 
heterogenous  population  of  patients 
sensitive  to  an  extremely  varied  number 
of  substances.  The  author's  stated 
conclusions  are  difficult  to  interpret.  It  Is 
noted  that  Levin  mistakenly  dates  this 
work  by  King  in  1982:  it  was  actually 
published  in  early  1981  and  has  been 
critiqued  in  the  literature  (B). 

The  additional  clinical  trials  of 
provocation/neutralization  that  Levin 
cites  either  do  not  concern  food  allergy 
or  are  not  of  double-blind  design.  Some, 
published  before  1982.  were  already 
considered  by  the  Public  Health  Service 
and  have  been  acknowledged  in  the 
scientific  literature. 

An  extensive  review  of  immunological 
principle  and  theory  is  conducted  by 
[.evin  [10]  concerning  the  biochemical 
nature  of  IgE  and  non-lgE  mediated  food 
sensitivity.  Because  of  the  theoretical 
nature  of  this  discussion  and  the  spirited 
debate  that  currently  surrounds  the  data 
cited,  the  Public  Health  Service  will 
await  the  results  of  further  well- 
designed  biomedical  research  before 
attempting  to  comment  on  the ' 
immunological  processes  and  reactions 
that  have  been  postulated. 

In  the  section  of  his  comprehensive 
work  entitled  "Critique  of  the 
Opponents  Case  Against  Provocation/ 
Neutralization."  Levin  (10)  notes  the 
absence  of  bibliographic  reference  to  a 
number  of  supportive  studies.  It  is  felt 
that  the  works  cited  are  already  well 
acknowledged  in  the  scientific  Uterature 
with  their  contributions  adequately 
incorporated  into  the  commentaries  of 
both  proponents  and  opponents.  Levin 
(15)  regrets  the  release  of  NCHCT 
assessments  recommending 
experimental  status  for  both  sublingual 
and  intradermal/subcutaneous 
provocation  neutralization  testing  and 
neutralization  therapy  "before  3  of  the 
strongest  double-blind  studies  in  support 
of  provocation/neutralization  had  been 
published.  Yet  no  attempt  has  been 
made  to  incorporate  the  new  data  into 
HCFA's  rulemaking."  The  three  studies. 
Doris  (11).  Rea  (12).  and  McCovem  (13). 
as  has  been  noted,  variusly  have  not  yet 
been  published  or  do  not  involve  food 
allergy  (11). 

In  an  appendix  to  Levin's 
commentary,  D.S.  King  prepared  a 
"Critical  Analysis  of  the  Controlled 
Research"  on  intradermal/sublingual 
provocative  testing  (16)  that  is  of 
interest  from  several  points  of  view. 


Neutralization  is  specifically  excluded 
from  consideration  with  respect  lo 
diagnostic  and  therapeutic  effect. 
Further,  he  stales  that  "Practitioners  of 
sublingual  testing  have  not  conducted 
well-controlled  evaluation  of  its 
reliability  and  validity,  relying  instead 
on  anecdotal  reports  and  clinical 
impressions  (17)."  An  extensive  review 
of  the  principal  studies  critical  of 
intradermal  provocation  is  performed  by 
King  and  their  research  design  is 
questioned  on  grounds  of  reliability  and 
validity.  Studies  favorable  to 
intradermal  provocation  are  in  large 
part  not  analyzed. 

Dr.  Richard  N.  Podell  composed  an 
extensive  letter  to  IICFA  reviewing  the 
scientific  literature  concerning 
provocation/neutralization  methods  for 
diagnosing  and  treating  food  allergies 
(IB).  He  cites  certain  studies  completed 
since  the  1981  issuance  of  ihe  NCI  ICT 
report  as  supportive  of  provocation/ 
neutralization  and  requests  their 
consideration.  Podell  states  that  "The 
following  studies  were  not  discussed  in 
the  NCHCT  report.  By  inference  they 
were  not  considered  by  those  proposing 
the  rule  to  exclude  these  procedures 
from  coverage  (19).  He  then  presents  the 
research  of  Boris  (11).  Rea  (12),  and 
McGovern  (13)  as  "the  most  rigorous 
evaluations  of  neutralization  (19)"  from 
an  experimental  design  perspective.  As 
noted  above,  one  of  these  works  deal 
with  inhalant  (not  food)  allergy,  and  the 
other  two  have  not  yet  been  published. 
The  work  of  D.S.  King  (14)  is  also  cited 
although,  as  noted,  neutralization  Is  not 
covered  and  emphasis  was  on  causation 
of  psychological  symptoms  by  food 
allergens.  Surprisingly,  in  the 
unpublished  draft  of  a  1983  article,  also 
submitted  to  HCFA  (20).  Podell 
expresses  disappointment  at  the  quality 
of  both  the  favorable  and  unfavorable 
provocation/neutralization  literature 
citing  design  Raws  and  lack  of  full 
scientific  formality  in  Ihe  reporting  of 
results.  He  concludes  by  affirming  Ihe 
justification  for  "the  effort  to  design  and 
implement  further,  and  more  definitive 
double  blind  evaluations  (21)." 

The  American  Academy  of 
Otolaryngic  Allergy  also  submitted  its 
comments  lo  HCFA  in  response  to  the 
proposed  Medicare  coverage  exclusion 
of  intracutaneous  and  subcutaneous 
provocative  food  allergy  testing,  and 
neutralization  therapy  following  these 
procedures  (22).  Sublingual  techniques 
and  Ihe  leukocyloloxic  lest  are  not 
included  in  their  request  for  favorable 
coverage  action.  A  comprehensive 
review  of  provocative/neutralization 
technology  is  accomplished  with 
emphasis  on  both  prevailing  practices 
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and  debate  among  allergists,  as  well  as 
a  detailed  presentation  of  underlying 
immunologic  theory.  The  Academy  calls 
particular  attention  to  the  work  of 
Miller,  in  1977  (23).  which  is  said  to  be 
"the  most  scientific  and  accurate  study 
considered"  in  the  NCHCT  Assessment 
Report.  We  are  referred  to  Ihe  comments 
of  Podell  with  respect  to  Miller.  (20). 
However.  Podell  raises  the  issue  of 
possible  lapses  in  double-blinding  and 
ihe  subjective  nature  of  symptom 
reporting  in  Miller's  work.  He  concludes 
that  "Ihe  Miller  study  leaves  the  reader 
with  residual  uncertainty  (24)."  Since 
only  8  patients  were  involved.  Ihe 
findings  of  Miller's  "preliminary  report" 
continue  to  be  debated  (7).  A  more 
traditional  approach  lo  food  allergy  that 
was  counter  to  Miller's  hypotheses  was 
presented  by  May  and  Block  in  1978 
(25).  A  recent  unpublished  study  by 
Johnson  and  Rea  (26)  is  cited  by  the 
Academy  as  clinical  of  the  correlation 
between  provocative  skin  testing  and 
oral  food  challenges.  A  lack  of 
confirmatory  correlation  with 
radioallergosorbent  test  (RAST)  results 
is  believed  to  indicate  non-lgE  mediated 
allergy.  This  study,  however,  has  neither 
double-bfinding  nor  a  control  group. 
Further,  reference  to  the  new  works  by 
Boris  (11).  Rea  (12).  and  McGovem  (13) 
is  made  by  the  Academy  of  Otolarynic 
Allergy  as  illustrative  of  modem 
pro  vocation /neutralization  techniques. 

The  scientific  basis  of  provocative/ 
neutralization  testing  and  neutralization 
therapy  remains  elusive.  Postulated 
attribution  of  diverse  non-lg£  mediated 
food  reactions  to  skin  and  sublingual 
challenge  with  food  antigens  remedied 
by  subsequent  therapy  with  greater 
dilutions  of  the  same  antigens  continues 
to  be  debated  as  does  the  evidence  that 
psychological  or  behavioral 
dbnormalities  may  be  due  to  food 
allergy.  Proponents  of  provocation/ 
neutralization  have  relied  on  ihe  results 
of  research  studies  that  have  involved 
small  numbers  of  heterogeneous 
subjects  manifesting  a  rather  diverse  set 
of  events  said  to  be  immunologically 
caused.  There  continues  to  be  a  lack  of 
systematic  research  design  and 
hypothesis  formation  concerning  the 
mechanisms  and  manifestations  of  food 
hypersensitivity  underlying  the  rationale 
fur  provocation/ neutralization 
technology. 
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Appendix  B 

Subsequent  lo  OHTA's  response  to 
HCFA  of  lanuery  11. 19&4.  but  prior  to 
OHTA's  response  to  us  of  March  4. 19B8. 
two  published  clinical  studies  ef 
provocation/neutralization  appeared  in 


the  medical  literature.  Rea.  et  al. 
reported  their  results  in  20  patients 
treated  with  subcutannous  neutralizing 
doses  of  food  extracts  to  remedy  a 
diverse  list  of  complaints  ascribed  lo 
allergic  hypersensitivity  (2).  This  study 
was  included  in  unpublished  form  as 
part  of  OHTA's  previous  review.  The 
same  concerns  about  the  study  that 
were  expressed  earlier  continue  to 
prevail.  Twenty  patients  with  quile 
heterogeneous  symptoms  were  involved, 
and  serious  methodologic  flaws  in  the 
sludy  design,  including  blinding  and 
randomization,  were  present. 

In  January  1986,  Terr  published  an 
evaluation  of  50  patients  in  whom 
environmental  illness  was  diagnosed  by 
16  clinical  ecologists  (1).  Provocation/ 
neutralization  testing  had  been  used  lo 
make  the  diagnosis  in  41  of  these  cases. 
Terr  reviewed  the  50  patients  and  found 
that  they  had  extremely  heterogeneous 
histories  with  no  consistent  physical 
Hndings  or  laboratory  abnormalities.  He 
concluded  that  this  group  of  patients 
"had  characteristic  symptoms  of 
psychosomatic  illness,  but  this  study 
does  not  support  the  clinical  ecology 
theory  that  psychosomatic  illness  may 
be  an  expression  of  food  and  chemical 
sensitivities  induced  by  the  toxic  effect 
of  environmental  chemicals  on  the 
immune  system."  The  author  found  it 
unlikely  that  the  diagnostic  and 
therapeutic  methods  of  clinical  ecology, 
including  provoca  lion -neutralization, 
can  uncover  and  relieve  disease. 

Panush  and  Webster  reviewed  the 
topic  of  food  allergies  in  1985  (3).  They 
concluded,  based  on  an  analysis  of 
available  data,  that  "cytotoxic  testing, 
leukopenia  index,  and  provocative 
sublingual  or  subcutaneous  testing  are 
all  considered  unproven." 

The  Scientific  Board  Task  Force  on 
Clinical  Ecology  of  the  California 
Medical  Association  published  its 
findings  in  February  1985  (4).  This 
critical  appraisal  was  based  on 
testimony  from  proponents  as  well  as  an 
exhaustive  review  of  the  published  and 
unpublished  scientific  literature.  It  was 
reported  that  "No  convincing  evidence 
was  found  that  patitmts  treated  by 
clinical  ecologists  have  unique 
recognizable  syndromes,  that  the 
diagnostic  tests  employed  are 
efficacious  and  reliable  or  that  the 
treatments  are  effective."  Specific 
reference  was  made  to  methodologic 
flaws  in  Rca's  study  cited  above  (4|. 
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Appendix  C 

The  American  Academy  of 
Otolarj'ngology  for  Head  and  Neck 
Surgery  has  submitted  a  statement 
endorsing  provocative  neutralization 
testing  and  neutralization  therapy  as 
being  appropriate  for  treatment  of  food 
allergy  in  clinical  practice  (1).  The 
statement  was  adopted  by  the 
Academy's  Board  of  Directors  in  1984. 
No  additional  clinical  data  were 
appended  to  support  this  position. 

The  American  Academy  of 
Otolaryngic  Allergy  submitted  a 
restatement  of  its  position  supporting 
the  utility  of  intracutaneous  and 
subcutaneous  provocative  and 
neutralization  testing  and  treatment  for 
food  allergies  that  was  prepared  on 
March  27. 1986  (2).  These  comments 
reiterate  the  position  of  the  Academy 
which  was  previously  submitted  to 
HCFA  in  1983  (3).  Various  published  and 
unpublished  materials  were  appended. 
These  included  a  1977  study  of  food 
extract  injection  therapy  by  Miller  and  a 
1983  study  of  food  extract  injection  in 
the  elimination  of  oral  food  challenge 
reactions  by  Rea  that  had  already  been 
reviewed  by  OHTA  (4.  5).  Two  studies 
of  respiratory  allergy  to  animal  dander 
by  Boris  and  associates  were  appended, 
which  represent  continuations  of  Boris' 
earlier  work  on  this  topic  [6.  8).  These 
studies  concern  the  neutralization  of  IgE 
mediated  respiratory  symptoms  after 
bronchoprovocation  challenge  with 
animal  dander  antigen. 

Three  studies  of  the  possible  role  of 
food  allergy  in  migraine  were  submitted 
by  the  American  Academy  of 
Otolarjngic  Allergy  in  support  of  their 
position  (9-11).  These  reports  concern 
conventional  oral  challenge  testing 
methods  for  IgE  mediated  food  allergy 
involving  elimination  diets  and 
sequential  reintroduction  of  suspect 
foods.  As  such,  they  do  not  address  the 
safety  and  efficacy  of  food  extract 
injection  techniques.  Two  published 
lectures  presented  by  Dr.  William  T. 
Kniker  were  also  submitted  (12.  13). 
These  papers  are  expository  in  nature 
and  do  not  offer  additional  clinical  data. 
Food  extract  injection  techniques  were 
not  addressed. 

Two  unpublished,  undated  papers  on 
food  allergy  by  Dr.  Richard  |.  Trevino 


were  submitted  (14. 15].  No  additional 
relevant  clinical  data  were  presented. 

The  American  Academy  of 
Otolaryngic  Allergy  also  submitted  an 
"Intradermal  Provocative  Food  Testing 
Protocol."  It  was  stated  that  the 
Academy's  Research  Committee  is 
undertaking  a  "nationwide  multicenter 
sixty  patient  double-blind  clinical  study 
of  both  intradermal  provocative  food 
testing  and  neutralization  therapy" 
based  on  this  protocol  (2).  No  clinical 
data  were  offered. 
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Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  new  system  of 
records. 

SUMMAnv:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  we  are 
proposing  to  establish  a  new  system  of 
records:  Medicare-Cancer  Registry 
Record  System.  HHS/HCFA/ORD  No. 
09-70-0042.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "Supplementary 
Information"  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
"routine  uses"  portion  of  the  system  be 
published  for  comment.  HCFA  invites 
comments  on  all  portions  of  this  notice. 
DATES:  HCFA  nied  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Acting 
Administrator.  OfHce  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB)  on 
September  26. 1988.  The  new  system  of 
records,  including  routine  uses,  will 
become  effective  on  or  before  November 
28. 1988.  unless  HCFA  receives 
comments  which  would  necessitate 
alteration  to  the  system. 
ADDRESS:  The  public  should  address 
comments  to  Richard  A.  DeMeo.  HCFA 
Privacy  Act  Officer.  Office  of 
Management  and  Budget.  Health  Care 
Financing  Administration.  G-M-1  ELR. 
6325  Security  Blvd..  Baltimore.  Mar>iand 
21207.  Comments  received  will  be 
available  for  inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Riley.  Analytical  Studies  Branch. 
Office  of  Research  and  Demonstration. 
2504  Oak  Meadows  Bldg..  6325  Security 
Blvd..  Baltimore.  Maryland  21207. 
telephone  (301)-9l)6-66!>9 
SUPPLEMENTARY  INFORMATION:  I ICFA 

proposes  to  initiate  a  new  system  of 
records  containing  data  collected  under 
the  authority  of  section  1875(a)  of  the 
Social  Security  Act  (42  USC  139511ta)) 
and  sections  301  and  401-416  of  the 
Public  Health  Service  Act  (42  U.S.C.  241 
■  and  285-2e5a-5). 

Section  1875(a)  stales  that  "Hie 
Secretary  shall  carry  on  studies  and 
develop  recommendations  to  be 
submitted  from  time  to  time  to  the 
Congress  relating  to  health  care  of  the 
aged  and  the  disabled  *  "  '."We  plan 
to  create  a  records  system  linking 
individual-level  data  from  the 
Surveillance.  Epidemiology,  and  F.nd 
Results  (SEER)  tumor  registry  system, 
operated  by  the  National  Cancer 
Institute  (NCI),  with  Medicare 
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enrollment  and  claims  data.  This  linked 
file  will  greatly  enhance  HCFA's  and 
NCI's  ability  to  understand  and  evaluate 
the  amount  and  kinds  of  services 
received  by  Medicare  beneficiaries 
contracting  cancer. 

The  SEER  program  is  a  set  of 
population  based  tumor  registries 
funded  by  NCI  with  the  goal  of 
collecting  information  on  every  case  of 
cancer  diagnosed  within  the  catchment 
areas  covered  by  each  tumor  registry. 
The  NCI  has  contracts  with  local  health 
oriented  agencies  to  collect  these  data. 
Currently  SEER  data  are  available  for 
about  ten  percent  of  the  U.S.  population, 
including  several  entire  States,  several 
metropolitan  areas,  and  several  rural 
areas.  The  datasel  contains  information 
on  each  cancer  case,  such  as  anatomic 
site  of  the  primary  cancer,  histology, 
stage  of  the  disease  at  diagnosis,  dale  of 
diagnosis,  and  other  items.  In  addition, 
demographic  information  is  also 
collected,  such  as  residence  down  to  the 
census  tract  level,  age,  race,  and  sex. 
The  NCI  reports  on  cancer  incidence, 
mortality,  and  survival  every  year  using 
SEER  as  the  primary  source  of  their 
data. 

Merging  SEER  data  with  HCFA  data 
on  cost  and  utilization  of  Medicare 
services  on  an  individual  level  will 
make  possible  studies  on  treatment 
costs  for  Medicare  cancer  patients  from 
time  of  diagnosis  onward.  The  dataset 
can  be  used  to  compare  total  medical 
costs  of  patients  diagnosed  with 
different  stages  of  cancer.  The  merged 
dataset  will  also  provide  descriptive 
data  on  the  costs  of  hospitalizations  for 
cancer,  controlling  for  site  and  stage  of 
cancer,  and  by  socio-demographic 
characterilics.  Regional  variations  in  the 
costs  of  treating  Medicare  cancer 
patients  can  also  be  explored. 

The  merged  dataset  could  also  be 
used  to  examine  issues  of  access  to 
care.  Differences  in  treatment  by  age  or 
race  could  be  identified,  controlling  for 
stage  at  diagnosis,  as  well  as  comorbid 
conditions.  Differences  in  survival  could 
also  be  measured,  controlling  for 
comorbidities.  Outcomes  for 
beneficiaries  treated  in  different  kinds 
of  institutions  (e.g.  oncology  centers  vs. 
community  hospitals)  could  also  be 
compared. 

The  Privacy  Act.  5  U.S.C.  3552a. 
allows  us  to  disclose  information 
without  the  consent  of  the  individual  for 
"routine  uses" — that  is,  disclosure  for 
purposes  which  are  compatible  with  the 
purpose  for  which  we  collected  the  data. 
The  proposed  routine  uses  in  the  new 
system  meet  the  compatibility  criteria 
since  the  SEER  information  is  collected 
for  the  purpose  of  measuring  the 
incidence  and  prevalence  of  cancer 


nationally  and  evaluating  outcomes  in 
the  form  of  survival.  The  merged  dataset 
will  further  this  work  by  refining  the 
measurement  and  comparison  of 
outcomes.  Medicare  data  are  collected 
in  part  to  evaluate  the  use  of  ser\ice8  by 
beneficiaries.  The  merged  dataset  will 
enhance  our  understanding  of  access  to 
and  effectiveness  of  services  received 
by  beneficiaries  suffering  from  cancer. 

We  anticipate  that  disclosures  under 
the  routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  September  22, 1968. 
WiUiam  L  Roper. 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0042 

SYSTEM  NAME: 

Medicare-Cancer  Registry  Record 
System.  HHS/HCFA/ORD. 

SECURfTV  CtASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Statistics  and  Data 
Management  BDMS.  HCFA  6325 
Security  Boulevard  Baltimore  Maryland 
21207 

CATEGORIES  OF  INDIVIDUALS  COVERED  8V  THE 
SYSTEM: 

Medicare  beneficiaries  diagnosed 
with  cancer  in  11  geographic  areas  of 
the  United  States. 

CATEGOAIES  OF  RECORDS  IN  TME  SYSTEM: 

Data  from  11  Surveillance, 
Epidemiology,  and  End  Results  (SEER) 
program  cancer  registries  linked  with 
Medicare  enroUmenl  and  claims  data. 
The  areas  covered  by  the  11  registries 
are  Iowa.  Utah.  Hawaii,  New  Mexico. 
Connecticut.  New  Jersey.  Puerto  Rico. 
San  Francisco-Oakland.  Atlanta. 
Detroit,  and  Seattle. 

authority  for  haintchance  of  the 

system: 

Section  1875(a)  of  the  Social  Sdjcurity 
Act  (42  U.S.C.  139511(a))  and  Sections 
301  and  410-416  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  and  28!l-285a- 
5). 

PURPOSE  OF  THE  SYSTEM: 

To  Study  the  use  of  health  care 
services  by  Medicare  beneficiaries  with 
cancer.  Treatment  costs  by  cancer  site, 
stage  at  diagnosis,  and  comorbidities 
will  be  examined.  The  proposed  system 
will  be  used  for  purposes  of  research 
and  statistics  only. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made: 

(1)  To  a  Congressional  ofTice  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  oflice 
made  at  the  request  of  that  individual. 

(2)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

(3)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
or  the  use  of  health  services,  if  HCFA 
and  NCI: 

(a)  Determine  that  the  use  of 
disclosure  does  not  violate  legal 
limitations  under  which  record  was 
provided,  collected,  or  obtained. 

(b)  Determine  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

1.  Cannot  be  reasonably  accomplished 
unless  the  record  is  provided  in 
individually  identifiable  form; 

2.  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

3.  There  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
accomplished. 

(c)  Require  the  information  recipient 
to: 

1.  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record:  and 

2.  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

3.  Make  no  further  use  or  disclosure  of 
the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA 
and  NCI; 
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|c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
Hudil  related  to  the  research  project,  if 
infnrniation  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d|  When  required  by  law. 

(d)  Secure  a  written  statement 
attesting  to  the  information  recipient's 
iinderstanding  of  and  willingness  to 
ihide  by  these  provisions. 

(4)  To  the  individual  registries 
[•dfticipating  in  the  SEER  program  for 
purposes  of  analyzing  records  in  the 
system.  Relevant  records  will  be 
disclosed  to  the  registries  only  for 
purposes  of  research  and  evaluation. 
Only  records  on  individuals  in  a 
particular  registry  will  be  disclosed  to 
'hat  registry. 

{5}  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(;))  HHS  or  any  component  thereof:  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employees  in  his  or  her 
individual  capacity  where  the 
Department  of  justice  (or  HHS  where  il 
is  authorized  to  so  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  or  any  agency 
(hereof,  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components: 

IS  a  party  to  litigation  or  has  interest  in 
such  litigation,  and  HHS  determines  that 
ihe  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided. 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCICS  AMO  PMACncCS  FOR  STOfllMG, 
RETRIEVIMO.  ACCCSSINO,  KTAWINO,  AND 
DISPOSING  OF  MCOROS  IN  THE  SYSTEM: 


All  records  are  stored  on  magnetic 
tape  and  computer  disk. 

RCTRIEVABIUTV: 

Records  will  be  retrieved  by  Medicare 
idrntification  numbers.  Safeguards:  For 
romputerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHIfS  Systems 
Manual.  Part  5  "ADP  Systems  Security". 
leg.  security  codes,  use  of  pa.«swords) 
will  be  used,  limiting  access  to 
authorized  personnel. 


For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHHS  ADP  Systems 
Manual.  Part  6,  "ADP  Systems  Security." 
(e.g..  security  codes,  use  of  passworks) 
will  be  used.  limiting  access  to  . 
authorized  personnel. 

RETEMTION  AMO  disposal: 

Records  are  maintained  in  a  secure 
storage  area  with  identifiers  as  long  as 
needed  for  program  research.  Records 
will  be  disposed  3  years  after  research 
is  completed. 

SYSTEM  MANAQCR  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy.  Health  Care  Financing 
Administration.  l-E-9  Oak  Meadows 
Bldg.,  6325  Security  Blvd..  Baltimore. 

Maryland  21207, 

NOTinCATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
(o  the  System  Manager  at  Ihe  address 
shown  above  and  give  (1)  name  of 
system,  (2)  Medicare  idenlincation 
number.  (3)  person's  name,  and  (4) 
address. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notirication  procedures. 
Reque.stors  should  also  reasonably 
specify  the  record  contents. 

CONTESnWO  RECORDS  PROCEDURES: 

Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  infonmation  being 
contested.  Stale  (he  reason  for 
contesting  the  records  procedures  with 
supporting  justification,  (e.g..  why  it  is 
inaccurate,  irrelevant,  incomplete,  or  not 
current). 

RECORD  SOURCE  CATEOORiEt: 

Surveillance.  Epidemiology,  and  End 
Results  (SEER)  program  cancer  registry 
records  and  Medicare  enrollment  and 
claims  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TMt  ACT: 

None. 
IFR  Doc  88-22281  Filed  9-28-66:  6:45  am] 
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Health  Resources  and  Services 

Administration 

Advisory  Council;  Meeting;  October 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  9Z-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  Ihe  month  of 
October  1968: 


Namr:  National  Advisory  Council  on  the 
NalioTtnl  Heiilih  Service  Corps. 

Date  and  Time:  October  2:J-2(i.  19Hfl 

Placv: 
Sheraton  Walerfront  llutel.  2006  Coos  Slrcrl. 

Montgomery.  Alubdmd  30014,  on  Oclot)er 

23—5:00  p.m.— flflO  p.m.  and  Ortotier  24— 

6:00  a.m.— 12.-00  noon 
Calluwuy  Gardens.  Pine  Mounliiin.  GenrKJ  i 

318Z2  on  October  26— SilO  n-tn.  3:30  p  m. 

The  meeting  i«  open  lo  Ihe  public. 

Visits  will  tie  nutde  lo  Niilion«l  tleiillh 
Service  Corps  sites  in  Montsomery. 
1  luyneville.  Tiiskegee  iind  Cdfayetli.'  on 
Monday  allemoon  and  Tuesday.  October  24 
and  25.  No  Irannportdlion  will  l>e  provided  for 
visitors  and  observers. 

Purpose:  The  Council  will  udvi&e  and  iiiiikit 
■ippropriale  recommendiitions  on  Ihe 
NtitJonal  Health  Service  Corps  (NHSC) 
proftram  as  mondatcd  by  legisUlion.  Il  will 
also  review  and  commeni  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provision  of  the  legislation. 

Afifjiu/a:  The  ugendu  will  include  a 
discussion  of  activities  in  Region  fV.  overall 
NHSC  policies,  and  other  topics  at  the 
pleasure  of  the  Council. 

Anyone  requiring  information 
regarding  Ihe  subject  Council  should 
contact  Anna  Mae  Voigl.  National 
Advisory  Council  on  the  National 
Health  Service  Corps,  Room  7A-23. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20S57.  Telephone 
(301) 443-4814. 

Agenda  Items  are  subject  lo  changers 
priorities  dictate.  \. 

Date:  September  26, 1968,  C 

Jackie  E.  Baum. 
Advisory  Committee  Management  Officer. 

tins  A 

|KR  Doc  88-22341  Filed  9-26-86: 8:45  um| 

niXING  CODE  41C0-I5-M 


National  Instftutes  of  Heattti 

National  Cerrter  for  Nurs^g  Research 
Nursing  Science  Review  Committee; 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  (he 
Nursing  Science  Review  Committee. 
National  Center  for  Nursing  Research. 
October  &-7. 1988.  Building  31C. 
Conference  Room  7.  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  October  5  from  9  a.m.  to  1:30 
p.m.  Agenda  items  to  be  discussed  will 
include  the  report  of  the  Director, 
NCNR.  NRRC Chairmans  Report,  the 
Executive  Secretar>''s  Report,  and  a 
Workshop  on  the  National  Research 
Service  Inslitulional  Training  Grant 
(T32)  Award.  Attendance  by  the  public 
will  be  limited  to  space  available. 
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In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(4)  and  552b(cl(6l. 
Title  5.  U.S.C.  10(d)  of  Pub.  L.  92^63.  the 
meeting  will  be  closed  lo  the  public  on 
October  5  from  1:30  p.m.  lo  recess. 
October  6.  9  a.m.  to  recess,  and  October 
7  from  9  a.m.  lo  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  appUcations.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Eileen  Raizen,  Executive 
Secretary.  Nursing  Science  Review 
Committee.  National  Institutes  of 
Health.  Building  31  A.  Conference  Room 
2.  Bethesda.  Maryland  20892.  (301)  496- 
0472.  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
upon  request. 

Ddlcd:  September  21, 1988. 
Betly  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  68-22412  Filed  9-28-88:  8:45  am| 

BILLIMQ  CODE  4t«(H)1-M 


National  institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Board 
of  Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Inslilule  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK).  October  6.  7. 
and  a.  1988.  National  Institutes  of 
Health.  Building  2.  Room  102,  Bethesda. 
Maryland  20692.  This  meeting  will  be 
open  to  the  public  on  October  6  from  8 
p.m.  to  10  p.m..  October  7  from  9  a.m.  to 
12  noon  and  again  from  2  p.m.  to  4:30 
p.m.,  and  October  8  from  9  a.m.  to  10:30 
a.m.  The  open  portion  of  the  meeting 
will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIDDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  S52b[c)(6).  Title  S.  U.S.C. 
and  sec.  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
October  6  from  7:30  p.m.  to  8  p.m.. 
October  7  from  12  noon  to  2  p.m.  and 
again  from  4:30  p.m.  to  recess,  and 
October  8  from  10:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  intramural 
programs  and  pro|ecls  conducted  by  the 
NIDDK,  including  consideration  of 
personnel  qualifications  and 


performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office. 
National  Institute  of  Diabetes  and 
D^estive  and  Kidney  Diseases.  Building 
SKRoom  9A19.  Bethesda.  Mar>'land 
20892.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  office  of  Dr.  Jesse  Roth, 
Executive  Secretary.  Board  of  Scienlirtc 
Counselors.  National  Institutes  of 
Health.  Building  10.  Room  9N-222. 
Bethesda.  Maryland  20892.  (301)  496- 
4128. 

Dated:  September  21. 1988. 
Betly  J.  Beveridge, 

A7/y  Committee  Managemerf  Officer. 
(FR  Ooc.  68-22411  Filed  9-28-8B:  8:4S  am| 
BN.UMO  COOE  4140-01-M 


Social  Security  Admintstratfon 

Finding  on  Foreign  Social  Insurance  or 
Pension  System;  Kuwait 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  fmding  regarding 

foreign  social  insurance  or  pension 

system — Kuwait. 

Fincfing 

Section  202[t}(l)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthy  benefits  to  any 
individual  who  is  not  a  United  States 
citizen  or  national  for  any  month  after 
he  or  she  has  been  outside  the  United 
Slates  for  8  consecutive  months.  This 
prohibition  does  not  apply  to  such  an 
individual  where  one  of  the  exceptions 
described  in  section  202(t)(2]  through 
202(t)(5)  of  the  Social  Securitv  Act  42 
U.S.C.  402(t)(2)  through  402(t)(5))  affects 
his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202(t)tll},  the  prohibition  against 
pa^onent  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which; 

(1)  Pays  periodic  beneFits.  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age.  retirement,  or  death:  and 

[2]  Permits  individuals  who  are  United 
States  citizens  but  not  citizens  of  that 
country  and  who  qualify  for  such 


benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  I  fuman 
Ser\'ices  has  delegated  the  authority  to 
make  such  a  finding  to  Ihe 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  Kuwait,  beginning  October 
1, 1977.  has  a  social  insurance  system  of 
general  application  in  effect  which  pays 
periodic  benefits,  or  the  actuarial 
equivalent  thereof,  on  account  of  old 
age.  retirement,  or  death,  but  that  under 
this  Social  insurance  system,  citizens  of 
the  United  States  who  are  not  citizens  of 
Kuwait  and  who  leave  Kuwait,  are  not 
permitted  to  receive  such  benefits,  or 
their  actuarial  equivalent,  at  the  full  rate 
without  qualification  or  restriction  while 
outside  that  country. 

Accordingly,  il  is  hereby  determined 
and  found  that  Kuwait  has  in  effect, 
beginning  October  1, 1977.  a  social 
insurance  ^stem  which  meets  the 
requirements  of  seclion  202(t)[2](A)  of 
the  Social  Security  Act  (42  U.S.C. 
40211)(2)(A)),  but  not  the  requirements  of 
section  202(t)|2)(B)  of  the  Act  (42  U.S.C. 
402(t)(2)(B)). 

This  finding  also  affects  the 
application  of  subparagraphs  (A)  and 
(B)  of  section  202(t](4)  of  the  Socia\ 
Security  Act  (42  U.S.C.  402(l)(4l(  A)  and 
(B)).  That  section  provides  that,  subject 
to  certain  residency  requirements  of 
section  202(t)(ll).  section  (t)(l)  shall  not 
be  applicable  to  benefits  payable  on  the 
earnings  record  of  an  individual  who 
has  40  quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  Slates  for  a  period  or  periods 
aggregating  10  years  or  more.  However. 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4)  shall  not  apply  '.o 
an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraph  (A)  of 
aeclion  202(l)(21  but  not  the  provisions 
of  subparagraph  (B)  of  seclion  202(t)(2). 

By  virtue  of  the  finding  with  respect  lo 
seclion  202(t)(2)  herein,  the  provisions  of 
subparagraphs  (A)  and  (B)  of  section 
202(t)(4)  do  not  apply  to  citizens  of 
Kuwait. 

FOR  FURTHER  INFORlMlATION  CONTACT: 
J.  loscph  Rausch,  Room  1104.  West  High 
Rise  Building,  6401  Security  Boulevard. 
Baltimore.  MD  21235,  (301)  965-3567. 
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(Catalog  of  FedcTdl  Domestic  Assisldnce 
Pro(rranis  No.  13.602  Socidt  Security — 
Disability  insurance:  13.403  Social  Securily— 
Reiiremenl  Insurance:  13.805  Social  Security 
Survi%ors  Insurance) 

Dated:  September  22.  19BB. 
Elizabeth  K.  Smgletoa. 
Director.  International  Policy  Staff. 
I FR  Doc  SB-22291  Filed  9-2a-88:  8:45  ami 
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Finding  on  Foreign  Social  In8urar>ce  or 
Pension  System;  Zaire 

agency:  Social  Security  Administralion. 

HHS. 

ACTION:  Notice  of  finding  regarding 

foreign  social  insurance  or  pension 

system — Zaire. 

finding:  Section  202(t)(l)  of  the  Social 
Security  Act  [42  U.S.C  402(t)(l)) 
prohibits  payment  of  monthly  benefits  to 
any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months. 
Thi.s  prohibition  does  not  apply  to  such 
iin  individual  where  one  of  the 
exceptions  described  in  section  202(t](2) 
through  202(t)(5)  of  the  Social  Security 
Act  (42  U3.C.  4021tll2)  through  402(t)(5)) 
affects  his  or  her  case. 

Section  202ttM2)  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202|t)(ll],  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  countr>' 
which  the  Secretary  of  Health  and 
Human  Servcies  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(1)  P^ys  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age.  retirement,  or  death:  and 

(2|  Permits  individuals  who  are  United 
Stales  citizens  but  not  citizens  of  that 
country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
InternatiOTiai  Policy  Staff  has  approved 
a  finding  that  Zaire  (formerly  the 
Republic  of  the  Congo  (Leopoldville)). 
beginning  April  1.  1988.  has  a  social 
insurance  system  of  general  application 
in  effect  which  pays  periodic  benefits,  or 


the  actuarial  equivalent  thereof,  on 
account  of  old  age,  retirement,  or  death, 
but  that  under  this  social  insurance 
system,  citizens  of  the  United  States 
who  are  citizens  of  Zaire  and  who  leave 
Zaire,  are  not  permitted  to  receive  such 
benefits,  or  their  actuarial  equivalent,  at 
the  full  rale  without  qualification  or 
restnction  while  outside  that  country. 

Accordin^y,  it  is  hereby  determined 
and  found  that  Zaire  has  in  effect, 
beginning  April  1. 1988.  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(t)[2)(A)  of 
the  Social  Security  Act  {42  U.S.C. 
402(I)(2)(A)).  but  not  the  requirements  of 
section  202(t](2)(B)  of  the  Act  [42  U^.C. 
402(t)(2)(B). 

This  finding  also  affects  the 
application  of  subparagraphs  (A)  and 
(B)  of  section  202[l)(4]  of  the  Social 
Security  Act  {42  U.S.C.  402{tJ(4)  {A)  and 
(BJ).  That  section  provides  thai,  subject 
to  certain  residency  requirements  of 
section  202{t)(n).  section  202(t)(ll  shall 
not  be  applicable  to  benefits  payable  on 
the  earnings  record  of  an  individual  who 
has  40  quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  of  periods 
aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
{B)  of  section  202{l)[4]  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraphs  {A)  of 
section  202{t){2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t)(2I. 

By  Virture  of  the  finding  with  respect 
to  section  202{t)(2]  herein,  the  provisions 
of  subparagraph  {A)  and  [B]  of  section 
2t)2{t)[4)  do  not  apply  to  citizens  of  Zaire 
beginning  April  1, 1988. 

This  revises  our  previous  finding, 
published  at  28  FR  9966  on  September 
13.  1963,  that  Zaire  (formerly  known  as 
the  Republic  of  the  Congo 
(Leopoldville))  had  in  effect  a  social 
insurance  or  pension  system  that  meets 
the  requirements  of  both  subparagraphs 
(A)  and  (B)  of  section  202(t){2)  of  the 
Social  Security  Act. 

FOn  FURTHER  INFORMATION  CONTACT:  |. 

Joseph  Rausch.  Room  1104.  West  High 
Rise  Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235.  (301)  965-3567. 

|CniaU»({  of  FedernI  Domestic  Assisliince 
Proipitms  No.  13a02  Socidl  Security — 
Disability  Insurance:  13.a03  Social  Security— 
Reliretneni  Intiurance:  13JI0S  Social  Securily. 
Survivors  Insurance) 


Dated:  September  22, 1988. 
Elizabeth  K.  Sii^lsloa. 

Dimctur.  Intemationol  Policy  Staff. 

[PR  Doc.  88-Z2292  Filed  9-28-88:  B:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974 — Revision  of 
Notices  of  Systems  of  Records 

Pursuant  to  Ihe  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a].  notice  is  hereby  given  that 
Ihe  Department  of  the  Interior  is  revising 
four  notices  describing  systems  of 
records  maintained  by  the  Minerals 
Management  Service.  The  changes  being 
published  arc  editorial  in  nature,  and 
refiect  organization  and  other  minor 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register. 
The  four  notices  being  rexnsed.  which 
are  published  in  their  entirety  below, 
are: 

1.  INTERIOR/MMS-2:  Personal 
Property  Accountability  Records — 
Interior,  MMS-2:  previously  published 
on  November  7, 1985  (50  FR  46356). 

2.  lNTERIOR/MMS-3:  Accident 
Reports  and  Investigations — Interior. 
MMS-3;  previously  published  on 
November  7.  1985  (50  FR  46357). 

3.  INTERIOR/MMS-4:  Minerals 
Management  Ser\'ice  (MMS)  Personnel 
Security  System — Interior.  MMS-^: 
previously  published  on  January  30. 1987 
(52  FR  3059). 

4.  INTERIOR/MMS-10:  Procurement 
Network  System  (PRONET)— Interior. 
MMS-10:  previously  published  on  April 
21.  1988  (53  FR  13194). 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
the  notices  shall  be  effective  on 
September  29. 1988.  Additional 
information  regarding  these  revisions 
may  be  obtained  from  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PMI).  Room  2242.  Main 
Interior  Building.  U.S.  Department  of  the 
Interior.  Washington.  DC  20240- 

Oscar  W.  Mueller.  |r.. 

Din>clor.  Office  of  Manattentent  hnpnnemfof- 
Drtlcd-  Seplpmber  21. 19BS.  , 

INTERIOR/MMS'2 

SYSTEM  NAME: 

Personal  Property  Accountability 
Records— lntt!rior.  MMS-2 
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SYSTEM  LOCATION: 

(1 )  Procurement  and  Property 
Management  Division.  Minerals 
Management  Ser\'ices.  12203  Sunri.se 
Valley  Drive.  Reston,  Virginia  22091: 
and  {2)  Administrative  offices  in 
substantially  all  field  locations.  A  listing 
of  field  locations  is  available  from  Ihe 
System  Manager. 

CATEGORIES  OF  WOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Employees  of  MMS  who  are 
accountable  for  Government  owned 
controlled  property, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  assignment  of  an  internal 
identification  number  and 
acknowledgment  of  receipts  by 
employees.  Records  of  transfers  to  other 
accountable  employees.  Inventory 
records  containing  employee  social 
securily  numbers  and  duty  stations. 

AUTHORITY  FOR  MAUfTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  483(bJ. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to; 
(I)  Maintain  control  over  MMS-owned 
and  controlled  property:  and  (2) 
maintain  up-to-date  inventory  and  to 
record  accountability  for  the  property- 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  Slates,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or.  when  represented 
by  the  government,  an  employee  of  the 
Department  is  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  {b]  the 
Department  of  the  Interi<tr  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
invrfiligaling  or  prosecuting  Ihe 
\  iolalion  or  for  enforcing  or 
injpli'n'cnting  the  statute,  rule, 
regulation,  order,  or  license:  (3)  to  a 
congressional  office  from  the  record  ol 
an  individual  in  response  to  an  inquiry 
the  indivulual  has  made  to  Ihe 
congressional  office:  made  at  the 
ipquesi  of  that  individual:  (4)  to  a 
Federal  Agency  which  has  requested 
tnrormi'iiinn  relevant  or  necessary  to  its 
hiring  oi  retenlton  of  an  employee,  or 


issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  and  (5) 
of  Federal  State,  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee 
or  Ihe  issuance  of  a  security  clearmice, 
license,  contract,  grant,  or  other  benefit 

POUCIES  AND  PRACTICES  FOR  STORING. 
RmnEVTNO,  ACCCSSmC,  RETAIHINO,  AND 
OlSPOSMtO  OF  RECOAOS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  both  manual  and 
computerized. 

RrrRiEVASiUTV: 
By  employee  social  security  number. 

SAFEGUARDS: 

Access  by  authorized  employees  only. 

RETENTION  AMD  DISPOSAL: 

Retention  arwl  disposal  is  in 
accordance  with  General  Records 
Schedule  No.  23.  Item  No.  1. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Property  Management  Branch. 
Procurement  and  Property  Management 
Division.  Minerals  Management  Service. 
Mail  Stop  635. 12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22091. 

HOTIFICATIOn  PROCEDURE: 

Contact  the  System  Manager  or  the 
pertinent  fitrld  installation.  See  43  CFR 
2.60. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  above  or  to  the  pertinent 
field  installation  for  access.  See  43  CFR 
3.63 

COMTESTIMO  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  and  property 
management  personnel. 

INTERIOR /MMS-3 

SYSTEM  name: 

Accident  Reports  and  Investigations — 
Interior.  MMS-3. 

SVSTBi  LOCATIOH: 

Financial  and  Administrative 
Management  Division.  Minerals 
Management  Services.  Mail  Stop  632, 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  personnel  of  the  Minerals 
Management  Services  (MMS)  who  have 
had  on-lhe-job  accidents. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  Dl-134.  Accident  Reports, 
correspondence,  historical  information, 
and  corrective  action  reviews  relating  to 
accidents  which  have  occurred  on-the- 
job. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  7902 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(1)  To  maintain  records  of  accidents  in 
which  MMS  employees  have  been 
involved:  (2)  to  report  statistics  and 
trends  to  the  Department:  (3)  to  monitor 
and  report  progress  of  Ihe  safety 
program  in  the  MMS.  using  historical 
data  and  records  of  actions  taken. 
Disclosure  outside  of  the  Department 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  of  adjudicative  body 
when  (a)  the  United  States,  Ihe 
Department  of  the  Interior,  a  component 
of  the  Department,  or.  when  represented 
by  the  government,  an  employee  of  the 
Department  is  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  lo  the  litigation  and  is 
compatible  with  the  purpose  for  which 
Ihe  records  were  compiled:  (2]  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violatioti  or  for  enforcing  or 
implementing  the  status,  rule,  regulation, 
order,  or  license:  (3)  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  the  individual 
has  made  lo  the  congressional  office:  (4) 
to  a  Federal  Agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  and  (5)  of  Federal.  Slate, 
or  local  agencies  where  necessary  lo 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance.  Ucense. 
contract,  grant  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 
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RETWEVABIUTV: 

By  name  of  individual. " 

SAFEOUAROS: 

Kept  in  locked  cabinet.  Access  limited 
lo  authorized  personnel. 

RETEMTION  AND  DISPOSAL: 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  No..  18.  Item  No.  12. 

SVSTEM  MANAGER<S)  AND  ADDRESS: 

Safety  and  Occupational  Health 
Manager.  Financial  and  Administrative 
Management  Division,  Minerals 
Management  Service,  Mail  Stop  632. 
12203  Sunrise  Valley  Drive.  Reston. 
Virginia  22091. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him  or 
her  must  be  addressed  to  the  System 
Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  must  be  in 
writing,  signed  by  the  requester, 
submitted  lo  the  Systems  Manager,  and 
meet  the  requirements  of  43  CFR  2.63. 

COHTESTHiO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Accident  victims,  witnesses, 
supervisors,  and  investigators. 

tNTERIOn/MMS-4 
SVSTEU  NAME: 

Minerals  Management  Service  (MMS) 
Personnel  Security  System — Interior. 
MMS-4. 

SYSTEM  location: 

Department  of  the  Interior.  Minerals 
Management  Service  (MMS).  Office  of 
Administration,  Security  Office.  Mail 
Slop  635. 12203  Sunrise  Valley  Drive. 
Reston.  Virginia  22091. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Current  and  former  Minerals 
Management  Service  (MMS)  employees, 
and  contract  employees  working  for  the 
MMS  who  have  been  subject  to 
personnel  security  investigatins  to 
determine  suitabifity  for  placement  in 
sensitive  positior^.  require  access  to 
national  security  information,  and/or 
require  ADP  access  authorization. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  sensitivity  type,  date  of  birth. 
place  of  birth,  social  security  number. 


organization  code,  position  title,  grade, 
duty  station.  Office  of  Personnel  file 
folder  location  (OPF).  ciear!ince, 
clearance  date,  access,  clearance 
termination  date,  ADP  type,  grant  dale. 
ADP  termination  date,  briefing 
information,  suitability  dale, 
investigation  basis.  Agency  conducting 
investigation,  investigation  completion 
date,  investigation  update  and  upgrade 
information,  MMS  termination  date, 
pending  code,  remarks.  The  automated 
portion  of  this  sytem  is  only  a 
compilation  of  records  manually 
maintained. 

AUTMORrrv  FOR  MAIKTENANCE  OF  THE 
SWTCM: 

Executive  Order  10501. 

ROOTIHE  USES  OF  RECORDS  MAINTAtNEO  tN 
THE  SVSTEM,  INCLUOIHO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
ensure  that  investigative  requirements 
of  Federal  Personnel  Manual  731  are 
satisfied  and  lo  provide  a  current  record 
of  MMS  employees  with  clearance  and 
ADP  access  authorizations.  Disclosure 
outside  of  the  Department  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
Slates  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation;  and  (bj  the  Department  of 
the  Interior  determines  that  the 
disclosure  is  relevant  or  necessary  to 
the  htigation  and  Is  compatible  wllh  the 
purpose  for  which  the  records  were 
compiled;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal.  Slate,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license:  (3)  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
Congressional  office;  (4)  to  a  Federal 
Agency  which  has  requested 
information  relevant  or  necessary  to  Its 
hiring  or  retention  of  an  employee  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  and  (5) 
to  Federal.  State,  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee  or  the  issuance  of  a  secunty 
clearance  license,  contract,  grant,  or 
other  benefit:  (6)  to  the  Office  of 
Personnel  Management  for  matters 
concerned  with  oversight  activities 
necessary  for  the  Office  lo  carry  out  its 


legally  authorized  Covemmenlwide 
personnel  management  programs  and 

functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  systems  are  maintained  in 
locked  GSA  approved  security 
containers.  Automated  data  base  system 
maintained  on  hard  disk  with  password 
entry  required.  Backup  disks  maintained 
and  stored  in  locked  GSA  approved 
security  containers. 

RETRIEV  ability: 

Indexed  by  individual  name  or  social 
security  number. 

SAFEGUARDS: 

Maintained  within  the  Security  Office 
meeting  the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  in 
accordance  with  the  General  Records 
Schedule  Number  18,  Item  Number  23. 

SYSTEM  MANAGER  AND  ADDRESS: 

Security  Officer.  Office  of 
Administration,  Minerals  Management 
Service,  Mail  Stop  635.  12203  Sunrise 
Valley  Drive,  Reston.  Virginia  22091. 

NOTIFICATION  PROCEDURE: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
Security  Officer.  A  signed  request  is 
required  if  an  individual  would  like 
information  concerning  his/her  records. 
See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  Security  Officer.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  Security  Officer  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/IMMS-10 

SVSTEM  NAME: 

Procurement  Network  System 
(PRONET}— Interior,  MMS-10 

SYSTEM  location: 

Department  of  the  Interior,  Minerals 
Management  Service.  Office  of 
Administration.  Procurement  and 
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Property  Management  Division,  Mail 
Stop  635. 12203  Sunrise  Valley  Drive. 
Reston.  Virginia  22091. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  who  have  contracts  with 
the  Minerals  Management  Ser\'ice.  The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorship.  The 
system  also  contains  records  concerning 
corporations  and  other  business  entities 
that  are  not  subject  lo  the  Privacy  Act. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Records  of  contract  information,  from 
inception  of  requirement  through 
contract  award,  contract  administration, 
and  completion  of  the  contract.  Also 
included  are  copies  of  contractor  and 
technical  and  cost  proposals, 
documentation  pertaining  to  the  award. 
contract  miscellaneous  correspondence, 
and  information  on  debts  owed  by  a 
contractor  as  a  result  of  overpayment, 
default  disallowed  costs,  or  other 
contractual  obligation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

40U-S,C.4R1. 

ROUTINE  USES  OF  RECORDS  UAlNTAiNEO  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  in 
awarding  and  administering  contracts 
through  their  completion.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  |ustice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or.  when  represented 
by  the  government  an  employee  of  the 
Department  is  a  party  lo  litigation  or 
anticipated  litigation  or  has  an  interest 
m  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  complied;  (2)  of 
information  indicating  a  violation  or 
poienllal  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office:  (4)  lo  a  Federal 


Agency  which  has  requeiited 
information  relevant  or  necessary  lo  its 
hiring  or  retention  of  an  employee  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (5)  lo 
Federal.  State,  or  local  Agencies  where 
necessary  to  obtain  information  relevant 
or  necessary  to  the  hiring  or  retention  of 
an  employee  or  issuance  of  a  security 
clearance  license,  contract,  grant,  or 
other  benefit;  (6)  to  the  Department  of 
Commerce  for  publication  in  the 
Commerce  Business  Daily;  (7)  to  the 
General  Services  Administration  for 
enlry  into  the  Federal  Procurement  Data 
System. 

DISCLOSUNES  TO  COMSUMER  REPORTING 


Pursuant  to  5  U.S.C  552a(b)(12). 
disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  IfiBlatn  or  the  Federal 
Claims  Collection  Act  of  1986  (31  U.S.C. 
3701(a)(3)). 

POLtaES  AND  PRACTICES  FOR  STORtNC, 
RETRTEVmO.  ACCESSING,  RETAINIPM,  AND 
OrSPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintaned  in  manual  and 

computerized  form. 

RETRKVABILITV: 

By  name  of  individual  contractor  and 
by  contract  number. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

RETENTION  AHO  DISPOSAL: 

Retained  and  disposed  of  according  to 
General  Records  Schedule  No.  3.  Item 
No.  4. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief.  Procurement  Policy  Branch. 
Mail  Slop  635.  Minerals  Management 
Service.  12203  Sunrise  Valley  Drive. 

Reston.  Virginia  22091. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of  a 
record  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required.  (43  CFR  2.60). 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  shall  be 
addressed  lo  the  System  Manager. 


signed  by  the  requester  and  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  from  the  individual 
contractors. 

IFR  Doc  811-22280  Filed  9-ZB-m:  B:45  «m| 
HLUMG  CODE  «310-MR 

Bureau  of  Land  Management 

[  AK-968-4213-15:  F-a5S69] 

Alaska  Native  Claims  Setection;  Cook 
Intel  Region,  Inc. 

In  accordance  with  Deparlraeiildl 
regulation  43  CFR  2BS0.7(d).  nolice  Is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14{e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  la 
1971.  43  U.S.C.  1601. 1613(e).  will  be 
issued  to  Cook  Inlet  Region.  Inc.  The 
lands  involved  encompass 
approximately  325  acres,  and  are 
located  in  the  vicinity  of  Fairbanks. 
Alaska,  within  T.  1  N..  R.  1  W.. 
Fairbanks  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  |41 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  A  copy  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management  701  C  Street  Box  13. 
Anchorage,  Alaska  99513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  October  31. 1988  to  file 
an  appeal.  However,  parties  receiving 
ser\'ice  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E.  shall  be  deemed  lo  have  waived  their 
rights. 

Ramona  Chirm. 

Chief.  Brvnch  of  Cook  fiifet  andAhlna 
Adjudication. 

|FR  Doc-  B8-2230S  Filed  9-28-Ba;  8:45  «ni| 
BHJJMaCOOE  431&-J«r4l 
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llD-<n(M«-44i(M)«l 

Burl«y  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 

Intenor. 

ACTION:  Notice  of  meeting  for  Burley 

District  Advisory  Council. 

suMiuiiv:  Notice  is  hereby  given  that 
the  Burley  District  Advisory  Council  will 
meet  on  November  1. 1988.  The  meeting 
will  convene  at  10:00  a.m.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management  Office  at  200  South-Oakley 
Highway.  Burley.  Idaho. 

Agenda  items  are:  (1)  District  flroom 
Snakeweed  infestations,  and  (2) 
hazardous  waste  update.  Information 
items  are:  (1)  District  fire  policy,  and  (2) 
drought  follow-up.  A  field  tour  will  leave 
the  District  OfTice  at  12:30  p.m.  and 
return  at  5KX)  p.m. 

This  meeting  is  open  lo  the  general 
public  The  comment  period  for  persons 
or  organizations  wishing  lo  make  oral 
statements  lo  the  Council  will  start  at 
11:30  a.m.  Anyone  wishing  lo  make  an 
oral  statement  should  notify  the  District 
Manager.  Bureau  of  Land  Management. 
Route  3.  Box  1,  Burley.  Idaho  83318.  prior 
lo  the  start  of  the  meeting.  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  time  limit  may 
be  established  by  the  District  Manager. 
Written  statements  may  also  be  filed. 
Individuals  wishing  to  attend  Ihe  field 
lour  must  provide  their  own 
transportation. 

.Minutes  of  the  Council  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  the  public 
inspection  during  regular  business 
hours. 

DATE  November  1. 1988. 
ADDRESS:  Bureau  of  Land  Management. 
Burley  District  Office.  Route  3.  Box  1. 
Burley.  Idaho  83318. 

FOB  FURTHER  INFORMATION  CONTACT: 

Gerald  L.  Quinn,  Buriey  Dis'rict 
.Manager.  (208)  678-5514. 

Dated:  Seplember  20. 1988. 
Gerald  U  Quinn, 
District  Manager. 

|FR  Doc.  88-22256  Filed  9-28-88: 8:45  am| 
BILUNG  COOC  43n-QG-m 


IID-03O-09-483O-121 

Idatio  Falls  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Meeting  of  the  Idaho  Falls 

District  Advisory  Council. 


summary:  The  Idaho  Falls  Dislricl 
Advisory  will  meet  Thursday.  October 
27. 1988.  Notice  of  this  meeting  is  in 
accordance  with  Pub.  L  92-483.  The 
meeting  will  begin  at  aoo  a.m.  at  the 
Idaho  Falls  Dislricl  Office  on  940 
Lincoln  Road.  Idaho  Falls.  Idaho.  The 
meeting  is  open  to  the  public:  public 
comments  will  be  accepted  from  8.00 
a.m.  to  8:30  a.m. 

The  agenda  for  this  meeting  includes  a 
briefing  on  proposed  management 
actions  which  will  affect  public  lands 
along  the  Blackfoot  River.  Following  Ihe 
brieHng.  Ihe  Council  will  lake  a  field 
tour  of  Ihe  Appendicitis  Hills 
Wilderness  Study  Area  |WSA);  west  of 
Arco.  Idaho.  The  purpose  of  this  tour 
will  be  lo  brief  the  Council  on  multiple 
use  management  in  a  WSA.  The  Council 
will  be  briefed  on  proposed 
management  actions  under  Interim 
Management  and  how  these  actions 
could  impact  range,  watershed  and 
wildlife. 

Persons  interested  in  attending  this 
lour  are  welcome  but  must  provide  their 
own  transportation.  Detailed  minutes  of 
the  meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  review  during  business  hours 
(7:45  a.m.  lo  4:30  p.m.,  Monday  through 
Friday)  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Leroy  Cook.  Big  Butte  Resource  Area 
Manager.  Telephone  (208)  529-1020. 

Dated:  September  23. 1968. 
Lloyd  H  Fergusoo. 
District  Manager. 

(FR  Doc.  88-22272  Filed  9-28-88:  8:45  am) 
nuJNO  COOC  OIO-OO-H 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
the  Interior's  discretionary  authority  on 
May  14, 1986,  will  meet  on  November  1, 
1988. 

The  meeting  will  begin  al  10:00  a.m.  at 
the  Alturas  Resource  Area  Office,  of  Ihe 
Bureau  of  Land  Management,  120  South 
Main  Street,  Alturas,  California. 

The  agenda  on  November  1.  will 
include  a  discussion  of  the  "1989  Fiscal 
Year  Gathering  Plan  for  Wild  Horsfcs 
and  Burros — Susanville  District",  an 
update  on  Ihe  Wild  Horse  and  Burro 
Program  Fiscal  Year  1988,  a  discussion 
on  Ihe  use  of  8100  funds  for  Fiscal  Year 


1989  and  out  years,  a  report  on  Fiscal 
Year  1988  range  improvement  work,  an 
update  on  the  "Allures  Integrated 
Resource  Management  Plan",  an  update 
on  the  Buffalo  Hills  TRT  work  in 
progress,  a  discussion  of  non-use  taken 
in  the  1988  grazing  season,  a  discussion 
of  GAO  reports,  and  a  discussion  of 
other  items  as  appropriate. 

The  meeting  is  open  lo  Ihe  public. 
Interested  persons  any  make  oral 
statements  lo  the  Board  between  3:00 
p.m.  and  4:30  p.m.  on  November  1. 1988. 
or  file  a  written  statement  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  stalemenl  must  notify 
the  Dislricl  Manager.  Bureau  of  Land 
Management,  705  Hall  Street, 
Susanville,  California  96130,  by  October 
26, 1988.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  lime  limit  may 
be  established. 

Summary  minutes  of  Ihe  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
RoiMtt  |.  Sberve. 
Acting  District  Manager 
(FR  Doc.  88-22270  Filed  9-2S-8B:  8:45  sni| 
■Hum  COOC  aw-«i-a 


IIO-O2O-0S-4212-14I 

Mineral  Interest  Applications;  Idaho 

AGENCY:  Bureau  of  Land  Management 

Idaho. 

ACTION:  Application  lo  purchase  mineral 

interests  owned  by  the  United  Stales. 

Cassia  County.  Idaho. 

Notice  is  hereby  given  thai  an 
application  to  purchase  the  mineral 
interests  owned  by  the  United  Stales  on 
the  following  described  lands  was 
received  by  the  Bureau  of  Land 
Management  on  September  19. 1988. 

T.  14S..  R.24E..  Boise  Meridian 
Section  1;  Lois  5.  7.  8.  B.  E'/dSW'.*. 

Section  2:  Loll  e  and  10 
314.SS  acres. 

Publication  of  this  notice  segregates 
Ihe  mineral  interests  owned  by  the 
United  States  on  the  above  described 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
taws.  The  segregative  effect  of  Ihe 
appticalion  shall  terminate  either  upon 
issuance  of  a  patent  or  other  document 
of  conveyance  lo  such  mineral  interests, 
upon  final  rejection  of  the  application, 
or  two  years  from  the  dale  of  filing  the 
application,  which  ever  occurs  first. 
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Dated:  September  20. 1988. 
CenML.  Quinn, 
District  Manager. 

|FR  Doc.  88-Z2255  Filed  9-28-88;  8:45  am) 
MLLING  COOC  OIO-W-M 


ICO-010-08-4333-131 

Off-Road  Vehicle  Designations; 
Colorado 

AOENCY:  Bureau  of  Land  Management. 
Craig  District  Office.  KremmUng 
Resource  Area  Office.  Interior. 
ACTION:  Notice  of  Off-Road  Vehicle 
Designation  Decisions  and 
Implementation  of  Off-Road  Vehicle 
Closures  and  Limitations  for  the  Bureau 
of  Land  Management,  KremmUng 
Resource  Area. 

SUMMARY:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicle  on 
public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989.  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Craig  District  of 
the  Bureau  of  Land  Management  are 
designated  as  closed,  limited,  or  open  lo 
off-road  motorized  vehicle  use. 

The  398.275  acres  of  public  land 
affected  by  the  designations  are  within 
Ihe  KremmUng  Resource  Area,  which 
includes  portions  of  public  land  in  Eagle, 
Grand.  Jackson.  Larimer,  and  Summit 
Counties.  Colorado.  The  designations 
are  a  result  of  resource  management 
decisions  made  in  the  1984  Kremmling 
Resource  Management  Plan.  Comments 
received  from  pubUc  meetings  in  1983. 
coordination  with  other  federal,  state. 
and  local  agencies,  and  comments 
received  during  a  90-day  public 
comment  period  held  in  1983,  which 
included  formal  public  hearings, 
influenced  these  designation  decisions. 

These  designations  for  the  public  land 
located  within  the  area  listed  below 
become  effective  immediately  and  will 
remain  in  effect  until  modified  or 
rescinded  by  the  Authorized  Officer. 
The  designation  order  supersedes  a 
previous  emergency  off-road  vehicle 
decision  for  the  seasonal  limitation  of 
snowmobile  in  the  Kremmling  Resource 
Conser\'ation/W'olford  Mountain  Area. 
SUPPIXMENTARV  INFORMATION:  Off-road 

vehicle  designations  are  effective  for  the 
following  areas. 

A.  Closed  Designation 

All  motorized  vehicle  use  is 
prohibited  year-around. 

1.  Troublesome  Wilderness  Study 
Area — 8250  acres  located  12  miles  north 
of  Kremmling.  Colorado. 


2.  Platte  River  Contiguous  Wilderness 
Study  Area — 30  acres  located  18  miles 
north  of  Walden.  Colorado. 

3.  North  Park  Phacelia  formosula 
Research  Natural  Area,  an  Area  of 
Critical  Environmental  Concern — 310 
acres  located  5  miles  west  of  Walden, 
Colorado. 

4.  Kremmling  Cretaceous  Ammonite 
Research  Natural  Area,  an  Area  of 
Critical  Environmental  Concern— 40 
acres  located  14  miles  northeast  of 
Kremmling,  Colorado. 

B.  Limited  Designation 

1.  Limited  to  Designation  Roads  and 
Traits 

Motorized  vehicle  use  is  permitted 
only  on  routes  signed  as  open  for  used 
and  cross-country  travel  is  prohibited, 
except  for  snowmobiles  operating  on 
snow  unless  otherwise  stated. 

a.  Hebron  Slough — 2.840  acres  located 
11  miles  south  of  Walden.  Colorado. 
Seasonal  closures  and  limitations  are 
also  in  effect. 

b.  Windy  Gap — 300  acres  located  3 
miles  north  of  Granby.  Colorado. 

c.  Sulphur  Gulch — 5.200  acres  located 
7  miles  east  of  Kremmling.  Colorado. 

d.  Resource  Conservation/Wolford 
Mountain  Area— 25,200  acres  located  10 
miles  south  of  Kremmling.  Colorado. 
Seasonal  closures  and  limitations  are 
also  in  effect  for  the  use  of 
snowmobiles. 

2.  Limited  to  Existing  Roads  and  Trails 

Motorized  vehicle  use  is  permitted 
only  existing  routes  and  cross-country 
travel  is  prohibited,  except  for 
snowmobiles  operating  on  snow. 

a.  Lawson  Ridge — 3.360  acres  located 
4  miles  south  of  KremmUng. 

b.  North  Sand  Hills— 640  acres  located 
15  miles  northwest  of  Walden.  Colorado. 
Sand  duQes  are  open  to  off-road 
vehicles  except  for  nine  fragile  areas 
which  are  marked  and  closed  lo  ORV's. 

3.  Vehicle  Tfm  Limilalion 

Motorized  vehi^e  use  is  limited  only 
to  four  wheel  drive>eiH€Je»-with  high 
clearance.  All  Terrain  Vehicles  (ATV's). 
dirlbikes.  and  motorcycles  equipped  for 
off-road  travel. 

a.  Inspiration  Point  Flats  jeep  Trail — 
0.6  miles  located  12  miles  southwest  of 
Kremmling.  Colorado. 

$.  Seasonal  Limitations  and  Closures 
The  restrictions  listed  below  are  in 
effect  for  a  specific  period  of  the  year. 
During  that  period  not  listed.  Ihe  area  is 
open  to  motorized  use  unless  previously 
identified  us  an  area  limited  to 
designated  roads  and  trails,  or  limited  lo 
existing  roads  and  trails. 


a.  Resource  Conservation/Wolford 
Mountain  Area- 25.200  acres  located 
north  of  Kremmling.  Colorado.  Between 
December  1  and  April  30.  snowmobiles 
operating  on  snow  are  limited  to 
approximately  32  miles  of  designated 
and  marked  trails,  and  snotvmobiles  are 
limited  lo  approximately  130  acres  of 
public  land  designated  open  to 
snowmobiles.  The  remaining  25.070 
@cres  are  closed  to  snowmobjles  to 
protect  big-game  winterino^eas  and 
habitat.  C 

b.  Hebron  Slough— 284o\:re8  located 
11  miles  south  of  Walden.  Colorado. 
Between  June  1  and  August  1.  the  area  is 
closed  to  all  motorized  vehicles  to 
protect  nesting  waterfowl.  Between 
August  1  and  June  1.  motorized  vehicles 
are  limited  to  designated  roads  and 
trails.  Snowmobiles  operating  on  snow 
are  excepted  from  this  winter  seasonal 
limilalion. 

5.  Seasonal  and  Year-Around  Road 
Closures 

The  restrictions  listed  below  are  in 
effect  for  specific  periods  of  Ihe  year. 
During  that  period  not  listed,  the  roads 
are  open  lo  motorized  use.  These 
seasonal  road  closures  are  in  effect  lo 
prevent  damage  to  roads  from  use  by 
motorized  vehicles  when  conditions  are 
wet  and  muddy  or  lo  provide  big  game 
security  and  quality  hunting  areas. 
Unless  otherwise  stated,  snowmobiles 
operating  on  snow.  All  Terrain  Vehicles 
(ATV's)  dirlbikes.  and  motorcjcles 
equipped  for  off  payment  travel  are 
expected  from  these  seasonal  road 
closures. 

a.  Inspiration  Point  Flats  Road  and 
Jeep  Trail-located  7  miles  southwest  of 
Kremmling.  Colorado.  Between 
December  1  and  April  1.  approximalch 
1.5  miles  of  road  and  jeep  trail  are 
closed  by  a  locked  gale. 

b.  Pumphouse  Recreation  Site  Access 
Road — located  8  miles  southwesi  of 
Kremmling.  Colorado.  Between 
December  1  and  April  1.  approximately 
2  miles  of  road  is  closed  by  a  locked 
gate. 

c.  Dice  Hill  Road  No.  2750— located  10 
miles  south  of  Kremmling.  Colorado. 
Between  April  15  and  |unc  1. 
approximately  10  miles  of  road  is  closed 
by  a  locked  gate. 

d.  Black  Mountain  Access  Road  No. 
2757 — located  7  miles  northeast  of 
Kremmling.  Colorado.  Between  April  15 
and  June  1.  approximately  10  miles  of 
road  is  cloiicd  by  a  locked  gate. 

e.  Grouse  Mountain  Road  No.  27.'tt( — 
located  4  miles  north  of  Parshull. 
Colorado  Between  April  1  and  |une  1. 
approximately  10.9  miles  of  road  is 
closed  by  a  locked  gate. 
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f.  Smith  Mesa  Road  No.  2759— located 

2  miles  west  of  Mot  Sulphur  Springs, 
Colorado.  Between  April  15  and  June  I, 
approximately  0.5  miles  of  road  is 
closed  by  a  locked  gate. 

g.  Smith  Mesa  Lower  Mainline  Road 
.No.  2762— located  2.5  miles  northwest  of 
Hot  Sulphur  Springs,  Colorado.  Between 
Labor  Day  and  June  1,  approximately  0.8 
miles  of  road  is  closed  by  a  locked  gate. 

h.  Kinney  Creek  Road  No.  2755— 
located  2  miles  northeast  of  Hot  Sulphur 
Springs.  Colorado.  Between  April  15  and 
lune  1,  approximately  17.6  miles  of  road 
IS  closed  by  a  locked  gate. 

i.  McQueary  Creek  Road  No.  2756— 
located  3  miles  northeast  of  Hot  Sulphur 
Springs.  Colorado.  Between  Labor  Day 
and  [une  1,  approximately  2.5  miles  of 
road  and  approximately  30(X)  acres  of 
public  land  are  closed  to  all  motorized 
vehicles  including  All  Terrain  Vehicles 
(.■\TV's|.  dirtbikes.  and  motorcycles.  A 
locked  gate  on  the  road  provides  big- 
S.ime  security  and  a  quality  hunting  area 
in  a  non-motorized  recreation  setting. 

j.  Kinney  Creek  Spur  Road — located 

3  5  miles  north  of  Hot  Sulphur  Springs, 
Colorado.  Between  Labor  Day  and  |une 
1,  approximately  3.2  miles  of  roads  are 
closed  by  a  locked  gale  to  provide  big- 
gfime  security  and  a  quality  hunting 
area. 

k.  Sheriff  Creek  Road  No.  2764 — 
located  4  miles  north  of  Hot  Sulphur 
Springs.  Colorado.  Approximately  2.1 
miles  of  this  road  is  closed  all  year  by  a 
locked  gate  to  prevent  road  damage 
when  conditions  are  wet,  to  protect 
wildlife,  and  to  provide  a  quality  big- 
game  hunting  area. 

1.  Strawberry-Hurd  Peak  Roads  Nos. 
2751  and  2765— located  7.5  miles 
southeast  of  Cranby.  Colorado.  Between 
.April  15  and  |une  1.  approximately  10.9 
miles  of  roads  are  closed  by  a  locked 
gale. 

m,  Buffalo  Peak  Access  Roads  Noe. 
2507  and  2508— located  20  miles  south  of 
Walden.  Colorado.  Between  April  15 
and  June  1.  approximately  6.4  miles  of 
road  is  closed  by  a  locked  gale. 

n.  Independence  Mountain  Access 
Roads  .\os.  2503  and  2504 — located  10 
miles  northwest  of  Walden,  Colorado. 
Between  April  15  and  June  1, 
.ipproximalely  27.4  miles  of  roads  are 
closed  by  a  locked  gate. 

o.  Parson's  Draw  Road  No.  2513 — 
located  14  miles  northwest  of  Walden, 
Colorado.  Approximately  1.3  miles  of 
road  is  closed  all  year  by  a  locked  gate 
to  prevent  road  damage  when 
conditions  are  wet,  to  protect  wildlife, 
and  to  provide  a  quality  big-game 
hunting  area. 

p.  Three  Mile  Creek  Road  No.  2510— 
located  IS  miles  northwest  of  Walden, 
Colorado.  Between  October  1  and  June 


1.  approximately  1.4  miles  of  road  is 
closed  to  all  motorized  vehicles  by  a 
locked  gale  to  prevent  road  damage 
when  conditions  are  wet.  to  protect 
wildlife,  and  to  provide  a  quality  big- 
game  hunting  area  in  a  non-motorized 
recreation  setting.  Snowmobiles 
operating  on  snow  are  expected  from 
seasonal  road  closure. 

q.  Mitchell  Placer  Road  No.  2511— 
located  16  miles  northwest  of  Walden, 
Colorado.  Approximately  1.4  miles  of 
road  is  closed  all  year  by  a  locked  gate 
to  prevent  damage  when  conditions  are 
wet.  to  protect  wildlife,  and  to  provide  a 
quality  big-game  hunting  area. 

r  Bull  Mountain  Road  No.  2505 — 
located  26  miles  northeast  of  Walden, 
Colorado.  Between  April  15  and  June  I, 
approximately  6.4  miles  of  road  is 
closed  by  a  locked  gate. 

8.  Owl  Mountain  Roads  Nos.  2502  and 
2506 — located  14  miles  southeast  of 
Walden.  Colorado.  Between  April  15 
and  June  1,  approximately  7.1  miles  of 
road  is  closed  by  a  locked  gate. 

t.  Owl  Mountain  Spur  Roads — located 
15  miles  southeast  of  Walden.  Colorado. 
Approximately  3.6  miles  of  rt>ads  are 
closed  all  year  by  a  locked  gate  to 
prevent  road  damage  when  conditions 
are  wet,  to  protect  wildlife,  and  to 
provide  a  quality  big-game  hunting  area. 

c  Open  Designation 

Motorized  vehicles  may  be  operated 
on  the  remaining  343.655  acres  of  public 
land  in  the  iCremmling  Resource  Area, 
subject  to  the  operating  regulations  and 
vehicles  standards  set  forth  in  the  Code 
of  Federal  Regulations  (43  C:FR  Part 
8340). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Atkins.  Area  Manager,  Kremmling 
Resource  Area,  P.O.  Box  68,  Kremmling, 
CO804S8. 
David  Alkins. 

Area  Manager. 

|FR  Ooc  88-22380  Filed  9-2&-BB;  &45  am) 

■ILUHQ  COOC  *3^0-M-M 


|IO-«30-08-4211-14,  10-030-08-4333-12, 
IO-O3O-08-43S1-11I 

Restricted  Vehicle  Use;  Idaho 

AOENCV:  Bureau  of  Land  Management 

(BLM).  Interior. 

ACTION:  Restricted  vehicle  use:  closure 

order 

summary:  Notice  was  given  November 
17, 1987,  in  accordance  with  Title  43 
CFR  Croup  800O— Recreation  Programs 
and  in  accordance  with  the  principles 
established  by  Ihe  National 
Environmental  Policy  Act  of  1869  and 
the  Federal  Land  Policy  and 


Management  Act  of  1976,  that  certain 
lands  located  in  the  Juniper  Mountain 
Sand  Dunes  area  of  Fremont,  [efferson, 
and  Madison  Counties.  Idaho  were 
closed  to  all  molorized  vehicles  between 
December  1  and  March  31  of  each  year. 
This  notice  was  published  in  the  Federal 
Register  of  November  27. 1987.  Vol.  S2. 
page  45385. 

The  motor  vehicle  closure  order 
applies  to  approximately  35.000  acres  of 
public  land  west  of  SL  Anthony,  Idaho 
in  and  around  the  area  known  as  the 
Juniper  Mountain  Sand  Dunes.  The 
parcels  of  public  land  affected  by  the 
closure  order  are  fully  described  by 
legal  subdivision  in  the  Federal  Register 
listed  above  and,  therefore,  are  not 
repeated  in  this  closure  order. 

The  Bureau  of  Land  Management 
issued  rights-of-way  to  Fremont  and 
Jefferson  Counties,  Idaho  (1-22460  and  I- 
22461  respectively)  on  February  22, 1968 
for  the  construction  and  maintenance  of 
Ihe  Egin-Hamer  road.  Subsequently,  two 
appeals  were  filed  with  Ihe  Interior 
Board  of  Land  Appeals  concerning  those 
rights-of-way  and  these  are  pending 
before  the  Board.  One  stipulation  of  the 
grants  was  that  the  road  would  be 
closed  from  December  1  to  March  31  of 
each  year. 

On  July  12, 1988,  IBLA  issued  order 
IBLA  88-383  which  directs  the  BLM  to 
close  the  Egin-Hamer  Road  during  the 
months  of  November  and  April  during 
Ihe  pendency  of  the  appeals.  Therefore, 
the  Egin-Hamer  toad  will  be  closed  to 
motor  vehicles  from  November  1  to 
April  30  pending  a  final  decision  by  the 
Interior  Board  of  Land  Appeals.  The 
December  1  to  March  31  vehicle  clqsure 
of  surrounding  public  lands  remains  in 
effect,  and  is  not  changed  by  this 
closure. 

The  road  is  located  within  the 
following  described  public  lands: 

Boise  MeridiaD.  Idaho 

T.  7  N..  R.  37  E..  •, 

Sec  12.  SE'ASEW: 

Sec.  13.  NMNVt: 

Seen.  NWV.NWV*. 
T.  7  N..  R.  38  E., 

Sec  7.  lol  4.  SE'/.SWV^.  SWSE%: 

Sec  B.  SViSM: 

Sec.9.  SViSV^: 

Sec  la  Si^SVi; 

Seen.  SV4S^4: 

Sec12.S^SM: 

Sec  13.  NViNW*^; 

Sec.  14.  NVtNW. 

Sec  15.  NWWiNEWi.  N'ANWy.: 

Stcl7.  NV4NV4: 

Sec.  18.  lol  1,  NMNEVt,  NEWNWV^. 
T.  7  N..  R.  39  E. 

Sec.  7,  lot  4.  SEVlSW'/4.  S^4SE'/i. 

The  official  map  of  the  Egin-Hamer 
road  is  on  file  in  case  files  1-22460  and 
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1-22461  at  the  Bureau  of  I,and 
Management.  940  Lincoln  Road.  Idaho 
Falls.  Idaho. 

EFFECTIVE  DATE:  This  closure  order  shall 
be  effective  from  November  1  lo  April  30 
of  each  year  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lloyd  H.  Ferguson.  District  Manager. 
Bureau  of  Land  Management.  940 
Lincoln  Road.  Idaho  Falls.  Idaho  83401. 
(208)  529-1020. 

Dated:  Seplember  23.  IDOa 
Lloyd  H.  Fet^soo, 
District  Manager. 

|FR  Doc  88-22273  Filed  9-28-88: 8:4S  am| 
BILUNO  COOC  4310-GG-M 


INV-930-08-4212-13;  N-3S298I 

Issuance  of  L3nd  Exchange  Patent  and 
Order  Providing  for  Opening  of  Public 
Lands;  Nevada 

Sepleml>er  19.  19H8. 

AOENCV:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  and  opening  order. 

SUMMARY:  This  notice  identifies  Federal 
and  non-Federal  lands  involved  in  a 
recently  completed  exchange 
transaction.  The  lands  acquired  by  the 
United  Stales  will  become  open  lo  Ihe 
operation  of  the  public  land  laws 
including  the  mining,  mineral  leasing, 
and  material  sale  laws,  on  the  dale 
specified  below.  All  minerals  except  oil 
and  gas  were  exchanged. 
EFFECTIVE  DATE:  October  31. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rod  Harris.  District  Manager.  Elko 
District  Office.  Bureau  of  Land 
Management.  P.O.  Box  831.  Elko  Nevada 
89801.(702)738-4071. 
SURPIEMENTARY  INFORMATION:  1'he 

United  Stales  issued  Patent  No.  27-88- 
0017  lo  Ray  Corta  on  Seplember  15. 
1988.  for  the  following  described  lands 
pursuant  16  section  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716): 

Mount  Diablo  Meridian  Nevada 
T.  32  N..  R.  55  E.. 

Sec  2a  all: 

Sec  32.  all: 

Sec  34.  NW.  NV.1SW: 

S<.c  36.  W'/iWVk. 

The  area  described  contains  1.920.00  acres 
in  Elko  County.  Nevada. 

In  exchange  for  these  lands,  the 
United  Slates  acquired  Ihe  following 
described  lands  from  Ray  Corta: 

Mount  Diablo  Meridian.  Nevada 

T  32  N..  R.  54  F... 

Sec  13.  all: 
T.  32  N  .  R.  55  E„ 

Sec.  9.  all: 


Sec  15.  all 

The  area  described  contains  1.920.00  acres 
in  Elko  County.  Nevada. 

The  purpose  of  this  exchange  was  In 
acquire  non-Federal  lands  which  have 
high  public  values  for  recreation, 
fuelwood  harvest,  deer  winter  range  and 
fisheries.  The  public  interest  was  served 
through  completion  of  this  exchange. 

The  Federal  and  non-Federal  lands  in 
Ihe  exchange  were  of  equal  value. 
SI  44.000.00. 

At  10:00  am.,  on  October  31. 1988.  Ihe 
lands  acquired  by  the  United  Stales  will 
be  open  lo  operation  of  Ihe  public  land 
laws  generally,  subject  lo  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  Ihe  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  lo  10:00  a.m.,  on 
October  31, 1988,  shall  be  considered  as 
simultaneously  filed  at  that  lime.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10:tX)  a.m.,  on  October  31, 1988,  Ihe 
lands  acquired  by  Ihe  United  States  will 
be  open  lo  location  under  the  United 
Stales  mining  laws  and  lo  applications 
under  the  material  sale  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  Ihe  dale 
and  lime  of  restoration  is  unaulhorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38.  shall  vest  no  rights 
against  Ihe  United  States.  Acts  required 
to  establish  a  location  and  lo  initiate  a 
right  of  possession  are  governed  by 
Stale  law  where  not  in  conllict  with 
Federal  law.  The  Bureau  of  I,and 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  delcrminalions  in 
local  courts. 

At  10:00  a.m..  on  October  31. 1988,  the 
lands  acquired  by  Ihe  United  Stales  will 
also  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  except 
for  oil  and  gas. 
Edward  F.  Spang, 
State  Director. 

|FR  Doc  88-22252  Filed  »-2ft-B8:  8:45  am| 
BILUNG  CODE  4310-MC-H 


lES  390471 

Realty  Action;  Recordable  Disclaimer 
ol  Interest;  Michigan 

Notice  is  hereby  given  that  the  United 
Stales  of  America,  pursuant  to  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1970. 43  U.S.C 
1745.  intends  lo  disclaim  and  release  all 
interest  to  the  owner  of  record  for  the 
following  described  property  to-wit:  The 
50%  mineral  interest  reserved  to  the 


Federal  Farm  Mortgage  Corporation  in 
Ihe  SW %.  Section  9.  T.  8  N..  R.  5  W.. 
Michigan  Meridian.  Michigan. 

Solicitor's  Opinion.  BLM.F.R.0019 
(Sept.  2, 1988)  indicates  thai  Ihe  deed  in 
which  the  reservation  of  50%  of  the 
mineral  interest  was  made  by  the 
Federal  Farm  Mortgage  Corporation 
provided  for  the  lermination  of  thai 
resersalion  on  January  25, 1950. 

Any  person  wishing  lo  submit  a 
protest  or  comments  on  Ihe  above 
disclaimer  should  do  so  in  writing 
within  90  days  of  Ihe  publication  dale  of 
this  notice.  If  no  prolesl(s)  is  received 
Ihe  disclaimer  will  be  effective  shortly 
after  the  end  of  Ihe  90  day  period. 

The  purpose  of  this  notice  is  lo  afford 
any  person  or  persons  having  a  valid 
protest  to  the  above  action  an 
opportunity  lo  submit  such  protest  lo  the 
Bureau  of  Land  Management.  350  South 
Pickett  Street.  Alexandria,  Virginia 
22304.  telephone  (703)  481-1400  on  or 
before  expiration  of  the  90  day  period. 
G.  Curtis  Jones,  Jr.. 
Slate  Director. 

jlK  One.  88-22274  Filed  B-28-a8:.S:4S  ami 
BILUNG  COOC  4310-aj-M 


|NV-930-0S-4212-11;N-46S21l 

Realty  Action;  Lease  for  Recreation 
and  Public  Purposes;  Clark  County,  NV 

1  he  following  described  public  land  in 
Laughlin.  Clark  County.  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease  under 
Ihe  Recreation  and  Public  Purposes  Act. 
as  amended  (43  U.S.C.  et  seq.).  The 
lands  will  not  be  offered  for  lease  until 
al  least  60  days  afier  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register. 

Mouol  Diablo  Meridian,  Nevada 
1 .32S..  R-eSF-. 

Se(.lion  14.  N  W. 

Aggregating  320  acres  Igross). 

This  parcel  of  land  contains 
approximately  320  acres.  The  applicant. 
Clark  County,  intends  lo  use  the  land  for 
a  golf  course.  The  lease  when  issued, 
will  be  subject  lo  Ihe  proiisions  of  Ihe 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  Ihe 
foUiwing  reservations  to  Ihe  United 
SlateR 

1.  A  right-of-way  Ihereon  for  ditches 
and  canals  constructed  by  the  authority 
of  Ihe  United  Slates.  Act  of  August  30. 
1980.  26  Stat.  391.  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  Stales,  together  with  the  right  lo  j 
prospect  for.  mine  and  remove  such 
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deposits  from  the  same  under  apphcable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 

1  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  An  easement  for  flood  control 
facilities  as  identified  in  the  Clark 
County  Regional  Flood  Control  Master 
Plan. 

3.  Nevada  mining  claim  number 
357666,  Riverview  No,  4.  located  11/1/ 
85. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease  is  consistent 
with  the  Bureau's  planning  for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  District,  4765 
W.  Vegas  Drive.  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasmg  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Renter,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District.  P.O.  Box 
25569.  Las  Vegas.  Nevada  69126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Ddted:  September  16, 1988. 
Ben  F.  ColHns, 

District  Manager.  Los  Vegos,  NV. 
[FR  Doc  88-22282  Filed  9-28-88:8:45  am) 
BlLLIflO  CODE  4310-HC-M 


f  NV-930-08-4212-14:  N-4332SI 

Realty  Action;  NoivCompetftive 
Lease/Sale  of  PuWic  t-artds  In  Clark 
County,  NV 

The  following  described  land  in  the 
Bunkerville  area  of  Clark  County, 
Nevada  has  been  determined  to  be 
suitable  for  lease  and/or  sale  pursuant 
to  sections  203  and/or  302  of  the  Federal 
Land  Policy  and  Management  Act  (90 
Slat.  2750:  43  U  B.C.  1713  and/or  90  Stat. 
27B2;  43  U.SC  1732)  at  not  less  than  fair 
market  value.  The  lands  will  not  be 
offered  for  lease  and/or  sale  until  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Mount  Diablo  Meridian,  Nevada 
T  13  a.  R.  70  E.. 

Sec.  34.  tot  9. 

The  area  described  contains  1CL21  acres. 

The  land  is  initially  being  offered 
under  a  non-competitive  lease  and/or 
sale  to  Mr.  Bruno  Biasi  in  order  to 
resolve  an  unintentional  trespass 
involvmg  substantial  development  of  the 
land  for  dairy  farm  use.  Mr.  Biasi  owns 
the  land  abutting  the  west  and  north 
Bides  of  the  subject  land.  Mr.  Biasi  also 
owns  all  of  the  unauthorized 
improvements  currently  existing  on  the 
land.  The  improvements  consist  of 
corrals.  I>am8.  sheds,  livestock  watering 
facilities  and  driveways. 

The  ongoing  use,  of  the  land  for  dairy 
farm  purposes,  existed  prior  to  the  lime 
Mr.  Biasi  purchased  the  dairy 
approximately  29  years  ago.  Restoration 
of  the  land  to  its  original  undisturbed 
state  would  not  be  in  the  public  interest 
due  to  the  character  of  the  land  having 
been  substantially  altered  to  the  extent 
that  restoration  would  not  be  practical. 
The  lease  and/or  sale  of  this  parcel  of 
land  would  be  in  the  public  interest. 

The  lands  are  currently  encumbered 
by  a  mining  claim.  The  claim  is 
identified  as  the  Bandido  No.  104  (NMC- 
206557)  and  the  claimants  of  record  are 
Earl  W.  and  Marie  G.  Davis.  The 
proposed  lease  and/or  sale  of  the  land 
would  only  involve  10.21  acres  of  the 
subject  80-acre  claim.  In  the  event  that  a 
relinquishment  cannot  be  obtained  from 
Mr.  and  Mrs.  Davis,  the  lands  will  be 
teased.  If  a  relinquishment  is  obtained 
the  lands  will  be  sold. 

This  land  is  not  required  for  any 
federal  purposes.  The  s^ile  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interest  being 
offered  for  conveyance  have  rw  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  Mr.  Biasi  will  be  required  to 
pay  a  S50.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890.  26  Stat.  391.  43  U.S.C.  945. 

2.  All  oil  and  gas.  sodium  and 
potassium  leasable  mineral  deposits 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for. 


mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  wilt  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Las  Vegas  District  Office.  4765  Vegas 
Drive.  P.O.  Box  26569.  Las  Vegas,  NV 
89126. 

and  will  be  subject  to: 

1.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Overton 
Power  District  No.  5,  its  successors  or 
assigns,  by  Right-of-Way  No.  CC  020948. 
under  the  Act  of  February  15, 1901,  31 
Slat.  790. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Overton 
Power  District  No.  5.  its  successors  or 
assigns,  by  Righl-of-Way  No.  N-4352. 
under  the  Act  of  March  4. 1911,  36  Slat. 
1253. 

3.  Those  rights  for  Federal  Aid 
Highway  purposes  which  have  been 
granted  to  the  State  of  Nevada, 
Department  of  Transportation,  its 
successors  or  assigns,  by  Permit  No. 
Nev-07490.  under  the  Act  of  August  27. 
1956.  72  Stat.  885. 

If  the  proponent  (Mr.  Biasi)  chooses 
not  to  proceed  with  a  non-competitive 
lease  and/or  sale,  the  land  may  be  sold 
utilizing  competitive  bidding  procedures. 
Specific  sale  information  and 
procedures  will  be  made  available  to  the 
public  prior  to  the  sale. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Regislei-.  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District,  P.O.  Box 
26569.  Las  Vegas.  Nevada  89126 
concerning  the  lease  and/or  sale  of  the 
land.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The  Bureau 
of  I^nd  Management  may  accept  or 
reject  any  or  all  offers,  or  withdraw  any 
land  or  interest  in  the  land  from  sale,  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Pub.  L.  94-579,  or 
other  applicable  laws. 
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Dated:  Seplember  16.  19B8 
Charles  Frost. 
Acting  Disinci  Manager. 
|KR  Doc.  68-22283  Filed  9-28-6&:  8:45  am) 
nujMOcooe  ofs-Hc-n 

I NV-930-0S-4212-1 1;  N-4960B I 

Realty  Action;  Nor>-Competltlv0  Sale  of 
Put>lic  Unds  in  Clark  County.  NV 

The  following  described  land  in  the 
City  of  North  Las  Vegas.  Clark  County. 
Nevada  has  been  determined  to  be 
suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
fair  market  value.  Authority  for  the  sale 
is  section  203  of  Pub.  L  94-597.  the 
Federal  Land  Policv  and  Management 
Act  of  1976  (FLPMA). 

The  lands  will  not  be  oiTered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Mount  Diablo  Meridian,  Nevada 

T.  19S..  R.  BlE.. 
Section  21:  Sl^ 
Section  28:  all, 

Section  33:  NS^EV4.NWV4NWfA. 
Aggregating  1.080.00  acres  (gross) 

The  lands  are  to  be  offered  to  the  City 
of  North  Las  Vegas.  The  lands  were 
originally  patented  to  the  City  of  North 
Las  Vegas  pursuant  to  the  Recreation 
and  Public  Purposes  Act.  as  amended. 
(43  U.S.C.  869.  et  seq.).  Patent  numbers 
1228360  and  1231276  were  issued  on 
August  29, 1962  and  March  14. 1963. 
respectively.  The  City  of  North  Las 
Vegas  has  given  notification  to  the 
Bureau  of  Land  Management  of 
reconveyance  of  the  patented  land  so 
that  it  can  be  purchased  pursuant  to 
FLPMA.  Purchase  of  these  lands  will 
enhance  their  development 
opportunities.  The  sale  will  not  occur 
until  the  reconveyance  has  been 
accepted  and  an  opening  order 
published.  The  purpose  of  this  notice  is 
to  allow  pubhc  comment  on  the 
proposed  action  concurrent  with  action 
on  the  proposed  reconveyance. 

This  land  is  not  required  for  any 
federal  purposes,  as  has  been 
demonstrated  by  the  previous  action 
transferring  it  to  the  City  in  1962.  The 
sale  is  consistent  with  the  Bureau's 
planning  system.  The  sale  of  this  parcel 
would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sate  of 
the  land.  The  mineral  interest  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
Interests.  The  applicant  will  be  required 


to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent  when  issued,  will  contain 
the  following  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  Stales.  Act  of  August  30. 
1890.  26  Stat.  391.  43  U.S.C.  945. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District.  P.O.  Box   - 
26569.  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain. 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  Rnal 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the^uthorizcd  officer, 
consummation  ofTKe^ale  would  not  be 
fully  consistent  with  Pub.  L.  94-579.  or 
other  applicable  laws. 

Date:  September  14. 1988. 
BeaF.  CoUins. 

District  Manoger.  Las  Vegas.  NV. 
|FR  Doc  88-22284  Filed  9-28-86:  8:45  am| 

»UJNG  CODE  4310-MC-M 


INV-930-0a-4212-11;  N-475G51 

Realty  Action;  Lease/ Purchase  for 
Recreation  and  Public  Purposes  Clark 
County,  NV 

The  following  described  public  land  at 
Goodsprtngs.  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  669  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  untifcat  least 
60  days  after  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Mount  Diablo  Meridian.  Nevada 
T.  24S..  R.  58E..  M.D.M.. 

Section  28.  SF.V4SEV4NEV4NWWi. 

Agftrefcaling  Z.S  acres  (gross). 

This  parcel  of  land  contains 
approximately  2.5  acres.  The  County 
intends  to  use  the  land  for  a  fire  station 
site.  The  lease  and/or  patent,  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  Slates: 


1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  3a ' 
189a  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  lo 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  tn  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  Those  rights  for  roads,  pipeline,  and 
well  site  purposes  which  have  been 
granted  to  Clark  County  by  Permit  No. 
N-27686  under  the  Act  of  October  21. 
1976. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease /purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  renew  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  District.  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  l^gister.  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
^cept  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  dale 
of  publication  of  this  notice  in  the 
Federal  Renter,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District.  P.O.  Box 
26569.  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  Stale  Director. 

In  the  absence  of  any  adverse 
commcnis,  the  classiHcalion  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register 

Dated:  September  l.S.  1988. 
Charles  Frost 

Acting  (District  Manager.  Las  Vegas.  NVl 
|FR  Doc  8S-2ZZa5  Filed  9-28-88:  8:45  am| 
BILLIHO  CODC  431ft-HC-W 


(CA-940-08-4520-12;  (Group  »41)| 
Plat  Of  Survey.  California 

Seplenilwr  21. 1388 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  Stale  Office.  Sacramento. 
California  immediately: 

San  Bcmardino  Meridian,  Imperial  Count> 

T  12  S..  k.  9  W. 


BEST  COPY  AVAILABLE 
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2.  This  Plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
Third  Standard  Parallel  South  along  a 
portion  of  the  south  boundary,  and  a 
portion  of  the  subdivisional  lines  and 
the  survey  of  the  subdivision  of  section 
34.  Township  12  South.  Range  9  East. 
San  Bernardino  Meridian,  California 
under  Group  No..941  California,  was 
accepted  July  11, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  alt  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Herman  ].  Lytlge. 

Chief  Public  Information  Section. 

jFR  Ooc.  8B-22405  Filed  9-28-88;  8:45  am] 

HLUNG  COOC  4310-40-11 


lCA-940-08-4520-12;  (Group  950)J 
Plat  of  Survey;  California 

September  21. 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian.  San  Joaquin  County 
T  1  S,,R.  7W 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
exterior  boundaries  of  the  Golden  Gate 
National  Recreation  Area,  and  the 
survey  of  Lot  1.  Parcel  E,  within  the 
Golden  Gate  National  Recreation  Area, 
in  Township  1  South.  Range  7  West, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  950  California,  was 
accepted  |uly  27. 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes,  "niis  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  Stale 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 


Way.  Room  E-2841,  Sacramento. 

California  95825. 

Hennan  J.  Lyttge. 

Chief  Public  Information  Section. 

(FR  Doc.  88-22406  Filed  9-28-88:  8:45  am] 

BHIINQ  COOC  4310-40-M 

fCA-940-0e-4520-12;  (Group  932)1 
Plat  of  Survey;  California 
September  21. 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian,  Napa  County 
T.  9  N..  R.  5  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the  north 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  White  Rock  Deposit  Mine 
(Lot  40).  MS.  3172  and  the  survey  of  the 
subdivision  of  sections  1,  2.  and  12,  in 
Township  9  North.  Range  5  West,  Mount 
Diablo  Meridian,  California,  under 
Group  No.  932  California,  was  accepted 
July  23. 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
Cahfomia  95825. 

Hennan  |.  Lyttge* 

Chief.  Public  Information  Section. 

|FR  Doc  88-22407  Filed  9-28-88:  8:45  am| 

WLUNG  COOC  «310-4fr^i 

[CA-940-09-4520-12;  Group  9391 
Ptat  of  Survey;  California 

September  21.  1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  Slate  Office.  Sacramento, 
California  immediately: 

San  Bernardino  Meridian,  San  BenMrdino 
County 

T  4  S..  R  4  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
boundaries  of  section  14.  the  survey  of  a 
portion  of  the  subdivision  of  section  14. 


and  the  metes-and-bounds  survey  of  lots 
138  and  137,  in  section  14,  Township  4 
South,  Range  4  East,  San  Bernardino 
Meridian,  California,  under  Group  No. 
939  California,  was  accepted  July  8, 
1988 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
O^ce.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Herman  J.  Lyttge. 

Chief.  Public  Information  Section. 

[FR  Doc.  68-22408  Filed  9-28-88: 8:45  am| 

MUJNOCOOC  4310-40-41 


[CA-040-08-4520-12;  Groups  930] 
Ptat  of  Survey;  California 

September  19.  19Bfl. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian.  Plumas  County 

T.  22N.,  R.  13E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  10. 11. 12, 
and  15.  Township  22  North,  Range  13 
East.  Mount  Diablo  Meridian.  California 
under  Group  No.  930  California,  was 
accepted  July  28. 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Plumas  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  &-2841.  Sacramento. 
California  95825. 

Herman  |.  Lyttge, 

Chief.  Public  Information  Section. 

(FR  Doc.  88-22263  Filed  9-28-88:  8:45  am| 

MJJMQCODC  43tO-«Mi 
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|CA-94(M>B-4520-12:  Group  9361 
Plat  of  Survey;  California 

September  19. 1988. 

1.  This  plat  of  (he  following  described 
land  will  be  officially  filed  in  the 
California  Stale  Ofttce.  Sacramento, 
California  immediately: 

Humboldt  Meridian,  Humboldt  County 
T.4S,.  R.5E. 

2.  This  plat  representing  the  survey  of 
section  22,  Township  4  South.  Range  5 
E.,  Humboldt  Meridian.  California, 
under  Group  No.  936  California,  was 
accepted  February  11, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Herman  |.  Lyttge. 

Chief.  Public  Information  Section. 

|FR  Doc.  88-22264  Filed  9-2fr-88: 8:45  am| 

BILUHG  COOC  43M-40-M 


ICA-940-0S-4520-12;  Groups  937) 
Plat  of  Survey;  CaKf  omia 

September  19, 1988. 

1.  This  ptat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
Califurnia  immediately: 

Mount  Dial>lD  Meridian.  Mendocino  and  Lake 
County 

T  13  N.R.  10*11  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary  of  T.  13  N..  R.  11  W..  and 
a  portion  of  the  subdivisional  lines  of 
Township  13  N..  R.  10  W,.  and  the 
survey  of  the  subdivision  of  section  B,  T. 
13  N..  R.  10  W..  Mount  Diablo  Meridian. 
California  under  Group  No.  937 
California,  was  accepted  )une  14, 1988. 

3.  This  pliit  will  immediately  become 
the  basic  record  of  describing  the  land 
for  uW  authorized  purposes.  This  plat 
has  been  plac:ed  in  the  open  files  and  is 
avuilable  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 


5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  L^nd  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 
Herman  |.  Lyttge. 
Chief.  Public  Information  Section. 
\yR  Doc  BB-Z2257  Filed  9-28-88:  8:45  am) 
BILUNG  COOC  43te-40-M 


IAZ-921-M-4220-11.  A-13371.  A-133721 

Proposed  Modification  and 
Continuation  of  Withdrawals;  Arizona 

September  20. 1988. 

AG^ICV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
modify  and  continue  for  20  years  two 
urders  which  withdrew  lands  in  the 
Coconino  National  Forest.  The  lands  are 
currently  being  used  by  the  Forest 
Service  for  Clear  Creek  Campground.  It 
is  anticipated  that  there  will  be  no 
change  in  land  use.  The  Forest  Service 
proposes  that  the  lands  will  remain 
closed  to  operation  of  the  mining  laws 
only, 

DATE:  Comments  to  this  notice  should  be 
received  on  or  before  December  28. 
1988. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director. 
BLM.  P.O.  Box  16563.  Phoenix.  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joy  Ayers.  BLM  Arizona  State  Office. 
P.O.  Box  16563.  Phoenix  Arizona  85011. 
602-241-5534. 

SUPPt^MENTARV  INFORMATION:  Thc 
Forest  Service  proposes  that  the  orders 
withdrawing  lands  from  settlement 
location,  sale  or  entry  for  an  indefinite 
period  of  time  by  Executive  Orders  2046 
dated  September  15. 1914.  and  2128 
dated  January  25.  1915.  for  Clear  Creek 
Administrative  Site  for  use  as  a  ranger 
station  be  modified  for  a  change  of  use 
and  to  impose  a  life  term  and  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  Stat.  2751,  43  USC.  1714.  The 
lands  are  currently  being  used  as  Clear 
Creek  Campground: 

Gila  A  Salt  River  Meridian 

T  13N..  R.5E., 

Sec.  13.  ES^E'^.e. 

The  area  de8cril)ed  contnins  IGO  acres  in 
Yavapai  County. 


The  purpose  of  the  withdrawals  is  to 
provide  protection  from  prospecting 
disturbance  and  from  mining  operations 
and  to  protect  the -improvements  madr* 
to  ihp  Hrea. 

For  a  period  of  90  days  fmm  thc  dylo 
of  publication  of  this  notice,  all  person*; 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  lu 
this  office. 

The  authorized  officer  of  the  Bureau 
of  I^nd  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A   . 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  modified  and 
continued  and.  if  so,  for  how  long. 
Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  conimun  until 
such  final  determination  is  made. 
John  T.  Mesas. 

Chief.  Brunch  of  iMnds  and  Minerals 
Ofmratiuns. 

jFR  Unc.  8»-222,S8  Kiled  ^28-Hft:  8:45  «m| 
BtLLMtG  CODE  43t(h32-N      4 

lAZ-921-<»-42«fllA^70I 

Proposed  Continuation  of  Wtthdrawat; 
Arizona 

agency:  Bureau  uf  Land  Management. 

Interior. 

ACTION:  Notice.  

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes 
that  the  order  which  withdrew  lands 
within  the  Coconino  National  Forest  for 
Mormon  Lake  Administrative  Site  be 
modified  and  continued  for  20  years. 
The  lands  continue  to  be  needed  for  the 
purpose  withdrawn  and  will  have  no 
change  in  land  use.  The  Forest  Ser\icc 
proposes  that  the  lands  be  segregated 
from  operation  of  the  mining  laws  only. 
DATE:  Comments  lo  this  notice  should  be 
received  on  or  before  December  28, 
1968. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director. 
BLM,  P.O.  Box  lfi.=S63,  Phoenix.  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 
jov  Avers,  BIAl  Arizona  Slate  OITice. 
P.O.  Box  16563,  Phoenix  Arizona  a50]l. 
(i02-241-SS34. 

SUPPLEMENTARY  INFORMATION:  The 
Forest  Sen-ice  proposes  that  the  order? 
withdrawing  lands  from  all  forms 
appropriation  under  the  public  land 
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laws  for  an  indermile  period  of  time  for 
(he  Mormon  Lake  Admirustrative  Site  by 
Secretarial  Order  dated  October  26. 

1906.  and  |uly  27. 1907.  partially  revoked 
by  Secretarial  Order  dated  August  8. 

1907,  be  modified  and  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714.  The  lands  arc  described 
as  follows: 

GiU  ft  Salt  River  Meridian 

T  18  N..  R.  9  E.. 

Sec.  27.  SWV. 

Sec  28.  E'^SEV, 

The  area  descnbed  contains  240  acres  in 
Coconino  County. 

The  purpose  of  the  withdrawal  is  for 
the  administration  and  protection  of  the 
administrative  site  and  its 
improvements.  The  lands  have  been  and 
will  continue  to  be  open  to  mineral 
leasing  and  will  continue  to  be  closed  to 
operation  of  the  mining  laws  only. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  wrilting  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  modified  and 
continued  and,  if  so.  for  how  long. 
Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made, 
folin  T.  Mezes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations 

jFR  Doc.  88-22259  Filed  9-28-88.  8:45  am) 
nujNG  COOE  4310-»-4l 


I AZ-921-08-4220-11.  A-133561 

Proposed  Continuation  of  Withdrawal; 
Arizona 

September  20. 1988. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

actiom:  Notice. 

SUMMARV:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
modify  and  continue  an  order  which 
withdrew  lands  for  20  years  for  Beaver 
Creek  Administrative  Site  in  the 
Coconino  National  Forest.  The  lands 
continue  to  be  needed  for  the  purpose 


they  were  withdrawn  and  will  have  no 
change  in  land  use.  The  Forest  Service 
proposed  thai  the  lands  be  segregated 
from  operation  of  the  mining  laws  only. 
DATE:  Comments  to  this  notice  should  be 
received  on  or  before  December  28, 
1988. 

AOOflESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
BLM.  P.O.  Box  16S63.  Phoenix,  Arizona 
8S011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Ayers.  BLM  Arizona  State  Office, 

P.O.  Box  16563.  Phoenix,  Arizona  BSOll, 

602-241-5534. 

SUfiPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Secretarial 
Order  dated  )une  22. 1908,  which 
withdrew  lands  from  appropriation  and 
use  of  all  kinds  under  the  public  land 
laws  for  an  indefinite  period  of  lime  for 
use  as  Beaver  Creek  Administrative 
Site,  be  modified  and  the  withdrawal  be 
continued  for  20  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Slat. 
2751.  43  U.S.C.  1714.  insofar  as  it  affects 
the  following  described  lands: 
Gila  k  Sah  River  Meridian 
T.  15  N..  R.  e  E.. 

Sec.  21,  SE%SE'/i: 

Sec.  2Z  W'4SWC.SW*<.; 

Sec.  27.  NWViNWl'.NWV4; 

Sec.  28,  N'/iNEy«NEyi. 

The  area  described  contains  90  acres  in 
Yavapai  County. 

The  purpose  of  the  withdrawal  is  for 
the  administration  and  protection  of  the 
administrative  site.  The  Forest  Service 
proposes  that  the  lands  be  closed  to 
operation  of  the  mining  laws  only. 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 
Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made, 
folui  T.  Mezes. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  88-22260  Filed  9-28-88:  a'4S  am| 
aiLUNQ  COOE  4310-U-M 


IAZ-921-08-4 220-11,  A-I2971J 

Proposed  Partial  Continuation  ol 
Withdrawal;  Arizona 

Seplemlier  20.  1388 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
partially  modify  and  continue  for  20 
years  an  order  which  withdrew  lands  in 
the  Coconino  National  Forest  for  Long 
Valley  No.  1  Administrative  Site.  The 
lands  continue  to  be  needed  for  the 
purpose  they  were  withdrawn  and  will 
have  no  change  in  land  use.  The  Forest 
Service  proposes  that  the  lands  be 
segregated  from  operation  of  the  mining 
laws  only.  The  remaining  land  in  the 
withdrawal  were  conveyed  out  of 
Federal  ownership  and  are  not  to  be 
continued  as  part  of  the  withdrawal  but 
are  to  be  eliminated  for  record  clearing 
purposes. 

DATE:  Comments  to  this  notice  should  be 

received  on  or  before  December  28. 

1988. 

ADDRESS:  Comments  should  be 

addressed  to  the  Arizona  Stale  Director, 

BLM.  P.O.  Box  16563.  Phoenix.  Arizona 

8501 1. 

FOR  FURTHER  INFORMATION  CONTACT: 

|oy  Ayers.  BLM  Arizona  Stale  Office. 
P.O.  Box  16563.  Phoenix,  Arizona  85011, 
602-241-5534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Secretarial 
Order  dated  November  23, 1906.  which 
withdrew  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws  for  an  indefinite  period  of  time  for 
use  as  a  Ranger  Station  be  partially 
modified  and  continued  for  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751.  43  U.S.C.  1714. 
insofar  as  it  affects  the  following 
described  lands: 

Gila  ft  Sail  Rivet  Meridian 

T.  13  N  .  R.  10  E.. 

Sec  6.  lots  13. 14: 

Sec.  7.  EVz: 

Sec.  18.  ISIE'A. 

The  area  described  contains  549.86  acres  in 
Coconino  County. 

The  lands  conveyed  out  of  Federal 
ownership  under  a  Forest  Service  Small 
Tract  Act  quit  claim  deed  dated  April 
24, 1986.  and  elimated  from  the 
withdrawal  for  record  clearing  purposes, 
comprise  10.14  acres  in  Homestead 
Entry  Survey  88.  located  in  section  6,  T. 
13  N..  R.  10  E..  CftSRM. 
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The  purpose  of  the  withdrawal  is  for 
the  administration  and  protection  of  the 
administrative  site.  The  lands  will 
continue  to  be  closed  to  operation  of  the 
mining  laws  only. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  partially  modified 
and  continued  and.  if  so.  for  how  long. 
Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  unlil 
such  final  determination  is  made. 
|ohn  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  88-22261  Filed  9-28-88:  8:45  atn| 
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IA2-921-0e-4 220-11,  AB-011394) 

Proposed  Partial  Continuation  of 
Withdrawal;  Arizona 

Seplember  20. 1988. 

agency:  Bureau  of  Land  Management. 

Interior. 
action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes 
that  the  order  which  withdrew  lands 
within  the  Coconino  National  Forest  for 
landing  approach  ways  to  Flagstaff 
Municipal  Airport  be  partially  modified 
and  the  withdrawal  be  continued  for  20 
years  insofar  as  it  affects  307.62  acres  of 
National  Forest  System  land  in  the  State 
of  Arizona.  The  lands  continue  to  be 
needed  for  the  purpose  withdrawn  and 
will  have  no  change  in  land  use.  The 
Forest  Service  proposes  that  the  lands 
be  withdrawn  from  operation  of  the 
mining  and  mineral  leasing  laws. 
DATE:  Comments  to  this  notice  should  be 
received  on  or  before  December  28. 
1988. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director. 
BLM.  P.O.  Box  16563.  Phoenix.  Arizona 
8.S011. 
FOR  FURTHER  INFORMATION  CONTACT: 

joy  Ayers.  BLM  Arizona  Slate  Office. 


P.O.  Box  16563.  Phoenix.  Arizona  85011, 

602-241-5534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Public  Land 
Order  1418.  dated  May  17. 1957.  which 
withdrew  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  for  an  indefinite  period  of 
time  be  partially  modified  and  continued 
for  20  years  pursuant  to  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43  use.  1714.  insofar  as  it  affects  the 
following-described  lands  in  the  Stale  of 
Arizona: 
Giia  ft  Salt  River  Meridian 

T.  20  N..  R.  7  E.. 

Sec  4.  iot  2.  .NWHSWV.NE'i: 
Sec.  8.  SEV'jSW'iNWV..  N^iNEViSW.. 
i  S\«'/sNEV.SW"4.  EV!iNW('.SWV».  NES 
NW'jNWV.SWV,.  S'ASWV,NW%SWVi. 
N'^SWWSWt'.: 
Sec.  9.  Sl4S\VViNEV..  NE'  .SW^4.  Wfl: 
NEVjSE"..  NW''4SEV..  N'sSWV.SEV,. 
NWy4SE"<SE'4. 
T.  21  N..  R.  7  E.. 

Sec  33.  S"!SW',4SEV4. 
The  area  described  conlains  307.62  acres  in 
Coconino  County. 

The  remaining  12.50  acres  will  be 
eliminated  from  the  withdrawal  as  a 
retard  clearing  action.  These  lands  were 
patented  under  the  General  Exchange 
Act.  Patent  No.  02-69-0040  on  December 
19. 1968.  and  encompass  the  N'2SW''4 
NWy4SWV4.  SEV.NWV4NW"/4SWV4. 
W'ANWV,NWV4SWV4.  sec.  8.  T.  20  N.. 
R7E. 

The  purpose  of  the  withdrawal  is  for 
the  protection  of  the  landing  approach 
ways  to  the  City  of  Flagstaff  Municipal 
Airport.  The  lands  will  continue  to  be 
closed  to  operation  of  the  mining  and 
mineral  leasing  laws. 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessar>'  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and.  if  so.  for  how  long. 
Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 


existing  withdrawal  will  continue  unlil 

such  final  determination  is  made. 

|ohn  T.  Mezes, 

Chii:l.  Branch  oHM::ds  oi.dMiM'mh 

Operations. 

|FR  Doc.  88-22262  Filed  9-:M-88.  8:45  am| 
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I NV-S43-07-422O-10:  N-1S095I 

Withdrawal  and  Reservation  of  Lands: 
Nevada 

S(  plcmbcr  20. 19B8. 

AGENCY:  Bureau  of  Land  Management. 


Interior. 
action:  Notice. 


SUMMARY:  This  notice  provides  official 
publication  of  the  legal  description  of 
the  Groom  Mountain  Addition  to  the 
Nellis  Air  Force  Range  withdrawal  in 
Nevada  as  required  by  section  2(a)  of 
Pub.  L.  99-606  enacted  November  6. 
1986.  as  amended  by  Pub.  L  100-338 
enacted  |une  17. 1988. 
EFFECTIVE  DATE:  June  17.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder.  Biireau  of  Land 
Management.  .Nevada  Stale  Office.  850 
Harvard  Way.  P.O.  Box  12000.  Reno. 
Nevada  89520.  702-784-5481. 
SUPPLEMENTARY  INFORMATION:  The  legal 

description  of  the  public  land 
withdrawal  for  the  Groom  Mountain 
Addition  to  the  Nellis  .'\ir  Force  Range 
effected  by  Pub.  L  100-338  is  as  follows: 

Mount  Diahlo  Mcridiiin.  Nevada 
T  5  S .  R.  55  E.. 

Sees.  I.  12.  13.  24.  25.  36. 
T.  «  S .  R,  55  F-. 

Sees.  1. 12.  13.  24.  25.  36. 
1 .  7  S..  R.  55  E.. 

Sees  1.  12. 13.  24.  25: 

Sec.  38.N'». 
T.  5  S..  R.  55''!  E.. 

Sec.  G.  exclusive  of  Mineral  Patent  93(yt: 

Sees.  7. 8,  10-21.  incl.:  28-33.  Incl. 
T.  6S..  R.  55'i;F... 
T  7  S   R  55  '-■'"  E 

Sees.  4.  6.  7.  9. 16.  18-21.  incL:  28-3a  inrJ.: 

See-  5.  cxcluswe  of  Mineral  Palenls  IfiOO 
and  1661: 

Sec.  8.  exclusive  oi  Mineral  P»lenl.«  1660 
1661.  and  1034979: 

Sec.  17.  exclusive  of  Mineral  Patent 
1055957: 

Sees.  31-.13.  incl.:  N"<!. 
T  5  S..  R.  56  F..  , 

Sirs.  19.  27-35.  incl.: 

Set..  20.  exclusive  of  Mineral  I'utenl  ;ur9. 
T.  B  S..  R.  50  E.. 

Sees.  2-11.  incl.:  14-23.  Incl.:  2»-.35.  incl. 
T  7  S   R  56  E. 

Sees  2-11.  incl.:  14-2:i.  incU  20-35.  incl 

The  arcii  described  above  aggteg"'" 
approxinulelv  89.000  ueics  in  Llliculn 

ClMIOtj- 
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A  copy  of  the  legal  description  and 
the  map  depicting  the  involved  lands  are 
nn  file  Tor  public  inspection  fn  the 
following  offices: 
Diroclor  (322).  Bureau  of  Land 

Management.  Room  3643.  Interior 

BIdg..  18th  and  C  Streets,  NW.. 

Washington,  DC  20240. 
Stale  Director.  Bureau  of  Land 

Management.  Nevada  Slate  Office, 

P.O.  Box  12000.  B50  Harvard  Way. 

Reno,  Nevada  89520 
Bureau  of  Land  Management,  Las  Vegas 

District  Office,  47B5  Vegas  Drive.  P.O. 

Box  26569,  Las  Vega.s.  Nevada  88126 
Director,  U.S.  Fish  and  Wildlife  Service. 

Room  3256.  Interior  BIdg..  18th  and  C 

Streets.  NW..  Washington,  DC  20240. 
Director.  U.S.  Fish  and  Wildlife  Service. 

Lloyd  500  BIdg..  Suite  1692.  500  N.E. 

Multnomah  Street,  Portland,  Oregon 

97232 
Commander,  N'ellis  Air  Force  Base.  Las 

Vegas,  Nevada  8^ffl 
Office  of  the  Secretary,  Department  of 

Defense.  The  Pentagon,  Washington. 

DC  20301-lOGO 
Edward  F.  Spang. 
Sintt?  Director.  Nevodo. 
[PR  Doc  88-22253  Filed  9-28-68:  fc4S  ami 
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1  Ofl-943-08-4220-11;  GP-08-264:  Wash- 

05490] 

Proposed  Conttnuatlon  of  Withdrawal; 
Washington 

AGENCV:  Burean  of  Land  Management. 

Interior. 


action:  Notice. 


summary:  The  Bureau  of  Reclamation 
proposes  that  an  existing  land 
withdrawal  continue  for  20  years  and 
requests  that  the  land  involved  remain 
closed  to  surface  entry  and  mining. 
FOR  FURTHER  INFORMATION  CONTACT! 
Champ  Vaughan.  BLM.  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
9720«.  503-231-6905. 
SUPPLEMENTARY  MFOfWATION:  The 

Bureau  of  Reclamation  proposes  that  the 
withdrawal  made  by  Public  Land  Order 
"sJo.  4142  continue  for  a  period  of  20 
\  ears  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751,  43  U.S.C  1714. 
The  land  involved  is  located  in  the 
Wenatchee  National  Forest  and 
contains  110  acres  in  T.  29  N.,  R.  21  F-. 
W.M..  Chelan  County,  Washington. 

The  purpose  of  (he  vsrithdrawal  is  to 
protect  the  Chief  loseph  Dam  Project. 
The  withdrawal  currently  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 


laws.  The  Bureau  of  Reclamation 
requests  no  changes  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice.  a\\  persons 
who  wish  to  submit  comments. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  viewg  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Regisls. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  September  22. 1988. 
B.  UVeUe  Black. 

Chief.  Branch  of  Lands  ondMiaerala 
Operations. 
(FR  Dnc.  S8-22302  Filed  9-Za-8S:  8:45  am| 
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Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board.  Gulf  ol  Mexico  Regional 
Technical  Working  Group;  Meetir>g 

agency:  Minei^ls  Management  Service. 

Interior. 

action:  Notice  of  Gulf  of  Mexico 

Regional  Technical  Woricing  Group 

IRTWC)  meeting. 

SUMMARY:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  P4o. 
92-463).  The  Gulf  of  Mexico  RTWC 
meeting  will  be  held  October  24. 1988. 
1:00  p.m.  to  5:30  p.m.  at  the  Doubletree 
Hotel.  Crescent  Room.  300  Canal  Street. 
New  Orleans.  Louisiana. 

The  RTWG  business  meeting  will  be 
held  in  conjunction  with  the  Information 
Transfer  Meeting.  Agenda  items  for  the 
business  m^g^ng  include; 
Gulf  of  Mexico  Current  Activities 
Prioritization  of  Species  of  Concern  for 

Dispersanl  Bioassays 
FOR  FUHTHCR  MF0NKAT10N:  This 
meeting  is  open  to  the  public 
Individuals  wishing  to  make  oral 
presentations  to  the  Committee 
concerning  agenda  items  should  contaol 
Eileen  P.  Angelico  of  the  Gulf  of  Mexico 


OCS  Regional  Office  at  (504)  736-2.959 
by  October  19, 198a  Written  statements 
should  be  submitted  by  the  same  date  fn 
the  Gulf  of  Mexico  DCS  Region. 
Minerals  Management  Ser\'ice.  1201 
Elmwood  Park  Boulevard.  New  Orleans. 
Louisiana  70123.  A  taped  cassette 
transcript  and  complete  summary 
minutes  of  (he  Business  Meeting  will  be 
available  for  public  Inspection  in  the 
Office  of  the  Regional  Director  at  the 
above  address  not  later  than  60  days 
after  the  meeting. 

SUPTLEMCHTAflY  INFORMATION:  The  Gulf 

of  Mexico  RTWG  is  one  of  six  such 
Committees  that  advises  the  Director  of 
the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  prelease  and 
postlcase  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  coastal 
States  of  Alabama.  Florida,  Louisiana. 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental  community. 
and  other  private  interests. 

Dated:  September  20.  1988. 
|.  Rogers  Pearcy. 

Hvfiiono/ Director.  Gulf  of  Mexico  OCS 
RegiosL 

|FR  Doc.  88-22269  Filed  9-2S-«8c  0:45  am| 
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Development  Operations  Coordination 
Document^  ARCO  041  and  Gas  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTIOM:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5359.  Block  60.  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
S,ibine  Pass.  Texas. 
DATE:  The  subfect  DOCD  was  deemed 
submitted  on  September  Id,  1968. 
Comments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  recpivns  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADOficsSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
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Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  lOth  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4lh  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  6  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHEH  INFORMATION  CONTACT: 

Mr.  Michael  D.  lo.scph;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  IS  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Diile:  September  19. 1988 
|.  Rogers  Pearcy, 

Heaiotiol  Director.  Gulf  of  Mexico  OCS 
Refjian. 

IFR  Doc.  B8-22268  Filed  9-28-88:  B:45  am) 
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Development  Operations  Coordination 
Document;  Brooklyn  Union 
Exploration  Co. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Brooklyn  Union  Exploration  Company. 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  proposed  to  conduct  on 
Lease  OCS-G  5408,  Block  95.  Vermilion 
Area,  offshore  Louisiana,  fh'oposed 
plans  for  the  above  area  provide  for  the 
development  a:id  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Intracoastal  City. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  20. 1988. 
Comments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwuod 
Park  Boulevard,  Room  114.  New 
Orlcase,  Louisiana  (Office  Hours:  8 
a.m. to  4:30  p.m..  Monday  through 
Friday).  A  copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  )oseph:  Minerals  Management 
Serv  ice.  Gulf  of  Mexico  OCS  Region. 
Field  Operations.  Plans,  Platform  and 
Pipehne  Section.  Exploration/ 
Development  Plans  Unit:  Telephone 
(504) 736-2875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930:61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/  Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  niles  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  Stales,  executives  of  affected 
local  governments,  and  other  interested 


parlies  became  effective  May  31. 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  $  250.34  of  Title  30  of 
the  CFR. 

U»(c:  September  30, 1988. 
|.  Rogera  Pearcy. 

Regional  Director.  Gulf  of  MeKJco  OCS 
Region. 

\tK  Doc.  BB^222M  Filed  9-26-68:  6:4Sain| 
BILUNG  COOC  431&-MB-W 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry.  Comments  may  also  be  addressed 
to.  and  copies  of  the  submissions 
obtained  from  the  Reports  Management 
Officer.  John  H.  Elgin.  (703)  875-1608, 
IRM/PE.  Room  1100  B.  SA-14, 
Wiishinglon,  DC  20523-1407. 

Dote  Submitted:  September  19, 1988. 

Subtiiitting  Agency:  Agency  for 
International  Development. 

OMB  Number  0412-0517. 

Form  Number  None. 

Type  of  Submission:  Reinstatement. 

Title:  A.LD.  Regulation  10— Donation 
of  Dairy  Products  to  Assist  Needy 
Persons  Overseas  (Section  416  Program). 

Purpose:  Under  section  416  of  the 
Agricultural  Act  of  1949.  as  amended. 
A.I.D.  is  to  cany  out  the  responsibilities 
for  selecting,  approving,  administering 
and  implementing  the  temporary 
program  of  the  donation  of  surplus  dairy 
^iroducts.  The  section  416  program  will 
be  carried  out  through  public,  nonprofit, 
private,  humanitarian  organizations 
such  as  U.S.  nonprofit  voluntary 
agencies,  cooperatives  or 
intergovernmental  organizations  and 
foreign  governments,  known  as 
cooperating  sponsors.  The  cooperating 
sponsor  wishing  to  participate  in  a 
section  41Gtb)  program  must  submit  to 
A.LD.  a  progress  report  everj'  six 
months  and  final  report  upon  completion 
of  the  program.  This  report  to  include 
infvjrmation  on  the  distribution  of  the 
commodities  involved,  management  of 
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the  program  and  program 
jccomplishments. 

Rcvrcwer  Francine  Picoult  (2021  395- 
7340.  OIRA.  Office  of  Managemenl  and 
Budget.  Room  3201.  New  Executive 
Office  Building.  Waahinglon.  DC  20503. 

Dale:  September  19. 198a. 
Wayoe  H.  Van  Vediten. 
Planning  and  Evaluation  Division. 
I FR  Doc.  Ba-22265  Filed  9-28-48;  8:4S  «m| 

HLUMO  CODC  Sllft-OI-H 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submilled  the 
following  public  information  collection 
requirement*  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  19B0,  Pub.  L.  96-511. 
Comments  regarding  these  in/ormation 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  ten  days  after 
publication.  Comments  may  also  he 
.iddressed  to.  and  copies  of  the 
submissions  obtained  from  the  Reports 
Managemenl  Officer,  John  H.  Elgin.  (703) 
875-1608.  IRM/PE,  Room  llOOB.  SA-14. 
Washington.  DC  20523. 

Dote  Submitted:  September  16, 19Ba 

Submitting  Agency:  Agency  for 
(niemationai  Development. 

OMB  Number  None. 

Form  Number.  None. 

Type  of  Submission:  New  Collection. 

Title:  A.I.D.  Regulation  11— Transfer 
of  Food  Commodities  for  Use  in  Disaster 
Relief.  Economic  Development  and 
Other  Assistance. 

Purpose:  The  Pub.  L  4«0,  Title  fl 
program  is  carried  out  through  public 
nonproiect  private  humanitarian 
organizations  such  as  U.S.  nonprofit 
voluntary  agencies,  cooperatives  or 
Inlerguvernmental  organizations  and 
foreign  governments,  known  as 
cooperating  sponsors.  Cooperating 
sponsors  wishing  to  parttcipale  in  a  fHib. 
L  4B0.  Title  U  program  must  sign  an 
agreement  with  A.I.D.  that  they  will  [\\ 
comply  with  the  terms  and  conditions  of 
AID.  Regulation  11.  and  (2)  Submit  to 
.'\.I.D.  a  program  plan  of  operation 
outlining  the  program  including  how  the 
program  will  be  implemenled/ 
administered  and  expected 
achievements.  Upon  approval  of  the 
program,  cooperating  sponsors  must 
provide  to  AJ.D.  annual  progress  report 
and  fmal  report  upon  completion  of  the 
program.  The  report  is  to  include 
information  on  the  distribution  of  the 
program  and  program  accompUsfamenta. 
The  report  must  also  include  an 
accountability  of  local  corrency  derived 


from  the  sale  of  U.S.  donated 
agricultural  commodities. 

Reviewer:  Francine  Picoult  (202)  30&- 
7340.  OIRA.  Office  of  Management  and 
Budget.  Room  3201.  New  Execittive 
Office  Building.  Washington,  DC  2OS0a. 

Date:  September  19. 1988. 
Wayne  H.  Van  Vechten. 
Planning  and  Evaluation  Divisioti. 
|FR  Doc.  Sa-22Z66  Filed  9-2B-6a:  8:45  am| 

■aUNO  CODE  fllf-OI-M 


Public  Information  Coflectfon 
Requfr«ment8  Sitfmrttted  to  OMB  for 
Review 

The  Agency  for  International 
Development  |  A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
ReducUon  Act  of  1980.  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  revi.^wer  listed  at  the  end  of  the 
entry.  Comments  may  also  be  addressed 
to.  and  copies  of  the  submissions 
obtained  from  the  Reports  Management 
Officer,  (obn  M.  Elgin.  (703|  875-1606, 
IRM/PE,  Room  1100  B,  SA-14. 
Washington.  DC  20S23-1407. 

Date  Submitted:  September  2a  1988. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number  041 2-001 2. 

Form  Number  AID  28Z 

Type  of  Submission.  Revisioo. 

Title:  Sopplier's  Certrftcafe  and 
Agreement  with  the  Agency  for 
International  Development — fnvoice  nnA 
Contract  Abstract. 

Purpose:  A.LD.  finances  gocxls  and 
related  services  under  its  Commodity 
Import  Programs  (CIPs)  which  are 
contracted  for  by  public  and  private 
entities  in  the  countries  receiving  the 
A.I.D.  assistance.  Since  A.I.D.  is  not  a 
party  to  these  contracts.  AJJ).  needs 
some  means  to  collect  information 
directly  from  the  suppliers  of  the  goods 
and  related  services  and  enable  AXD.  to 
take  appropriate  action  against  them  in 
the  event  they  do  not  comply  with  the 
applicable  regulations.  AJ.D.  does  this 
by  securing  from  the  supphers,  as  a 
condition  for  the  disbursement  of  funds, 
a  certificate  and  agreement  with  A.I  J), 
which  contains  appropriate 
representations  by  the  supplier.  The 
respondents  are  expected  to  have  an 
average  of  four  responses  per  year  and 
an  estimated  records  keeping  bttrden  of 
one  half  hour. 

Reviewer.  Francine  Picoult.  (202)  335- 
7340,  OIRA.  Office  of  Management  and 
Budget.  Room  3201.  New  Executive 
Office  Buikling.  Washington,  DC  20S03. 


Dalur  Sf^p«embc^  20.  isea 
Wayne  fl.V.nVack tad. 
Plannintt  ami  Evofuatioa  Diviston. 
|FR  Dot.  m-Z227h  Filed  9-28-aft  &45  mi| 
BHJJNG  COOC  ftllft-ef-M 


INTERNATIONAL  TRADE 
COMMISSION 

llnvesli^atton  Na  337-TA-28SI 

Certain  Chemilumifie«cent 
Compositions  and  Components 
Tfiereof  And  Methods  of  Using  The 
Same 

Notice  is  hereby  given  that  the 
preliminary  conference  in  tfiis  matter  is 
presently  scheduled  to  commence  2:30 
p.m..  un  October  4,  19B6  in  Hearing 
Room  B  (Room  111)  at  the  International 
Trade  Commission  Building  at  500  E 
Street  SW.,  Washington.  DC.  TTie  date  is 
subject  to  change  through  order  of  the 
administrative  law  judge:  non-parties 
wishing  to  attend  should  contact  Mr. 
McKie  at  202-252-170?  as  to  whether 
there  have  been  any  changes  made  in 
this  schedule  by  the  judge. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Re^ster. 
Paul  J.  Luckem, 
Aifministrative  Law  fudge. 

Issued:  September  19.  IB&tL 
[KR  Doc.  88-22299  Filed  9-2S-88C  8:45  am) 
BILLMOCOOE  70aO-«-« 


[Invetligation  No.  337-TA^2421 

Certain  Dynamic  Random  Access 
Menwries,  Components  and  Products 
Containing  Same 

AQEPICV:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  an  order 
dismissing  as  moot  that  part  of  the 
complaint  relating  to  U.S.  Letters  Patent 
3,541.543  in  the  above-caplioned 
investigation. 

ADDAESS:  Copies  of  the  aforementioned 
order  and  all  other  noncoofidential 
documents  on  the  record  of  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  OfRce  of 
the  Secretary.  U.S.  International  Trade 
Commission,  500  E  Street  SW..  Room 
112.  Washington.  DC  20436.  telephone 
202-252-1000. 

FOR  FURTHER  WFORHATION  CONTACT 
Michael  |.  Buchenhomer,  Esq..  Office  of 
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the  General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20438.  telephone  202- 
252-1097.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
mailer  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at  202- 
2.S2-1810. 
SUPf>L£MENTARV  INFORMATION:  At  the 

conclusion  of  the  above-caplloned 
investigation  the  Commission 
determined  that  the  was  no  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  with  respect  to  imported 
dynamic  random  access  memories 
(DRAMs)  accused  of  infringing  the  '543 
patent.  Tiie  Commission  determined  that 
the  '543  patent  was  unenforceable  due 
to  inequitable  conduct  before  the  U.S. 
Patent  and  Trademark  Office  and  that 
claims  10. 13.  IB.  and  25  of  the  543 
patent  were  invalid  under  35  U.S.C  102 
and  103  and  not  infringed  by  the 
accused  DRAMs.  Complainant  Texas 
Instruments.  Inc.  appealed  the         P 
Commission's  determination  on       I 
enforceability  of  the  '543  patent  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (CAFC). 

While  the  appeal  was  pending,  the 
'543  patent  expired  and  the  Commission 
moved  to  dismiss  as  moot  that  part  of 
the  appeal  relating  to  that  patent.  Thai 
motion  resulted  in  the  Order  of  the 
CAFC  of  )uly  6, 1988.  vacating  the  part 
of  the  Commission's  determination 
relating  to  the  '543  patent  and 
remanding  the  investigation  to  the 
Commission  with  directions  to  dismiss 
the  corresponding  part  of  the  complaint. 
Texas  Instruments  Incorporated  v.  U.S. 
International  Trade  Commission. 
Appeal  No.  87-1627  (Fed.  Cir.,  |uly  6, 
1988). 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secmlor}: 

Issued:  Stptember  20. 1(W8. 
|FR  Doc.  aa-22298  Filed  9-28-88;  8:45  am| 
BILUNG  COOE  7020-03-W 

(Investigation  No.  337-TA-267) 

Certain  Minoxidil  Powder,  Satts  and 
Compositions  For  Use  In  Hair 
Treatment 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Internationa)  Trade 
Commission  has  issued  a  general 
exclusion  order  under  19  U.S.C.  1337(d) 
to  prevent  ihe  unauthorized  importation 
into  the  United  States  of  minoxidil  in 


any  form,  including  pitwder.  salts  and 
compositions  thereof,  which  directly, 
conlributorily,  or  by  inducement 
infringes  claims  1.  2.  3.  4,  5.  B.  7.  8  or  9  of 
U.S.  Letters  Patent  4.139.619  and/or 
claims  1.  8. 9. 11. 13.  or  14  of  U.S.  Letters 
Patent  4.596.812.  The  Order  is  subjecl  to 
certain  cerlification  provisions. 
ADDRESS:  Copies  of  the  general 
exclusion  order,  the  Commission 
Opinion  relating  thereto,  and  alt  other 
nonconfidential  documents  on  the 
record  of  the  above-captioned 
investigation  are  available  for 
inspection  during  ofTicial  business  hours 
(8:45  a.m.  lo  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  500  E  Street.  SW.,  Room 
112,  Washington.  DC  20436,  telephone 
202-252-1000. 

FOR  FURTHER  M«FORMATfON  CONTACT! 
Wayne  W.  Herrington.  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commis.sion.  500  E  Street.  SW., 
Washington,  DC  20436,  telephone  202- 
252-1092.  Hearing-imparied  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 
SUPPl£HE|i|TARY  INFORMATION:  On 

February  16. 1988,  the  presiding 
administrative  law  Judge  (AL))  issued 
her  fmal  initial  determination  (ID) 
fmding  a  violation  of  section  337  in  this 
investigation.  The  Commission 
investigative  attorney  (lA)  petitioned  for 
review.  On  April  4, 1988,  the 
Commission  determined  to  review  the 
ID  on  issues  of  domestic  industry. 
prevention  of  establishment,  and 
tendency  to  substantially  injure  the 
domestic  industry.  The  Commission 
solicited  written  submissions  from  the 
parties  to  the  investigation,  other 
Federal  agencies,  and  interested 
members  of  the  public  on  the  issues  on 
review  and  on  the  questions  of  remedy, 
the  public  interest,  and  bonding.  The 
only  submissions  the  Commission 
received  were  those  filed  by 
complainant  The  Upjohn  Company 
(Upjohn),  the  lA.  and  the  Food  and  Drug 
Administration  (FDA). 

On  May  13. 1988.  the  Commission 
determined  lo  suspend  the  investigation 
for  30  days.  On  June  24. 1988.  the 
Commission  determined  to  continue  the 
suspension  fur  another  30  days.  On  )uly 
11, 1988.  the  Commission  determined  to 
suspend  the  investigation  until  30  days 
after  fmal  action  by  the  FDA  on 
Upfohn's  new  drug  application  (NDA) 
on  the  topical  minoxidil  compositions 
(ROGAINE).  which  are  the  subject  of 
this  investigation.  On  August  17. 1988, 
the  FDA  granted  final  approval  for 


ROGAINE.  On  August  23. 1988.  section 
337  was  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418. 102  Stat.  1107)  to 
eliminate  the  injury  requirement  and  to 
broaden  the  criteria  for  Ihe  industry 
requirement  in  patent-based  cases.  On 
August  9  and  19. 1988,  Upjohn  filed 
motions  requesting  resumption  of  (he 
investigation  for  both  of  these  reasons. 
The  lA  supported  both  motions. 

After  considering  the  submissions  and 
examining  the  record  developed  during 
the  investigation,  the  Commission 
determined  that  the  investigation  should 
be  resumed,  that  there  was  a  violation 
of  section  337.  and  that  the  appropriate 
remedy  for  the  violation  of  section  337  is 
a  general  exclusion  order  prohibiting  the 
importation  of  infringing  minoxidil 
compositions  for  the  remaining  terms  of 
the  patents,  except  under  license  from 
the  patent  holder  or  subject  to 
certification. 

The  Commission  also  determined  that 
Ihe  public  interest  considerations  listed 
in  subsection  [d)  of  section  337  do  not 
preclude  issuance  of  a  general  exclusion 
order  and  that  while  the  order  is  under 
review  by  the  President  pursuant  to 
subsection  (j)  of  section  337,  the 
excluded  articles  will  be  entitled  lo 
enter  the  United  States  under  a  bond  in 
the  amount  of  500  percent  of  the  articles* 
entered  value. 

The  authority  for  the  aforesaid 
Commission  determinations  and  Ihe 
general  exclusion  order  is  contained  in 
19  US.C.  1337.  as  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  19Ba  and  in  interim  rules  210.53- 
58  of  the  Commissions  Rules  of  Praclice 
and  Procedure. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretory. 

Issued:  September  19, 1988. 
[re  Doc.  88-22300  Filed  9-28-88;  8:45  am| 
BILUNG  COOC  7030-02-U 


(Investigation  No.  337-TA  2821 
Certain  Venetian  Btind  Components 

agency:  Inlemalional  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  lo 
review  an  initial  determination  (ID) 
(Order  No.  8)  issued  by  Ihe  presiding 
administration  law  judge  (Al-I)  granting 
in  part  complainant  Hunter  Douglas. 
lac's  motion  to  add  respondents.  The  ID 
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amends  the  complain)  and  notice  of 
investigation  by  adding  as  respondents 
the  following:  Feng  Gang  Industrial  Co. 
Lid.  of  Taoyuan  Hsien.  Taiwan:  Hud  Te 
Industrial  Co..  Ltd.  of  Taipei  Hsien. 
Taiwan;  Panwood  Intemalional  Corp.  of 
Taipei.  Taiwan:  and  Panwood  Company. 
Ltd.  of  Taipei.  Taiwan. 
ADDRESS:  Copies  of  the  nonconfidential 
version  of  the  ID  and  all  other 
nonconndenlial  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
Interna lional  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Andrea  C.  Casson,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street  NW.. 
Washington.  DC  20436.  telephone  202- 
252-1105. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 

1810. 

SUPPUMEHTARY  INFORMATION:  On 

August  24.  1988.  the  presiding  AL)  issued 
an  ID  amending  the  complaint  and 
notice  of  investigation  to  add  the  above 
four  firms  as  respondents.  No  petitions 
for  review  of  the  ID  or  government 
agency  comments  were  received.  This 
action  is  taken  under  the  authority  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337.  and 
Commission  interim  rule  210.53(h). 

By  order  of  the  Commission. 
Kennelb  R.  Masoa 
Sfcrelary. 

Issued:  September  20. 1988. 
|FR  Doc.  88-22297  Filed  9-28-88:  8:45  am) 

BILUMG  COOC  7030-aa-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
ExamlnaUonsj  Mmting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  New 
Hampshire  Room  of  the  Boston  Marriott 
Copley  Place.  110  Huntington  Avenue. 
Boston.  Massachusetts,  on  October  26. 
1988.  beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  Future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirements  set  forth  in  Title  5 
U.S.  Code,  section  552b(c)(9)(B).  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 
LmIw  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
foinl  Board  for  the  Enrollment  of  Actuaries. 

Date:  September  22. 1988. 
(PR  Doc.  88-22372  Filed  9-28-88:  8:45  am| 
BIUJNG  COOE  aiO-2S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  ol  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  AC 
Spark  Plug,  et  al. 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  dale  on  which  total 
or  paritial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  11. 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  11,  igsa 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington. 
DC  20213. 


Signed  at  Washington.  DC  this  19th  day  of 
September  1988. 
Ciena  M.  Zacb, 

Acting  Director.  Office  (4 Trade  Atifustment 
Assistance. 


Appendix 


Potnonar  (unon/mortwre/bm) 

Location 

0«M 
racarved 

Dale  of 
petition 

Peliion 

No 

Amclei  produced 

AC  SparV  Plug  (UAW) 

9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 

8/22/88 
9/S/88 
9/9/88 
9/9/88 

8/29/88 

8/29/88 
9/2/88 
9/8/88 
9/8/88 
9/7/88 
9/1/88 

8/10/88 
9/8/88 
9/7/88 
9/1/88 
9/9/88 

20.978 
20,979 
20.980 
20.981 
20.982 
20.983 
20.984 
20.985 
20.988 
20.987 
20.988 
20.989 
20.990 
20.991 
20.992 
20.993 

Turtjmetuel  punpa 

Arnwada  Hess  Co(p  /Otlshofo  (aortianl           

MMMkMI    TV 

Alias  Wifefcne  Safvice  (woAefSl -             „ 

CM  and  Gas 
CM  and  Gas 
CM  and  Gas 
0«  and  Gas 

Alias  Wifeane  McCuHough  (wortiars) 

Mo«.TX 

iMids  TK 

Auas  Wtreane  Sarvtces  Iworttafs) ,      

Alias  Wireane  McCuWugn  (womacsl _         

LaradD,  Tx 

BelnErwfj,,  Mkies.  Inc  (UMWA)  Mhne  itB4 

FRMnrlh  PA 

Stack,  avails  &  Bryson,  Inc  (wortars) 

Ml»lon,n 

CJ   Pe«n  Truck  Service   Inc   (convany) 

UMaaf  ni 

Cherokee  Dnlling  S  DevelopiTtent  Co#p.  (oompsny)            

MMfMlfl  TV 

Ql  and  Gas 
OK  and  Gas 
Oa  and  Gas 
CM  and  Gas 
on  and  Gas 
CM  and  Gas 
Pumpmg  equlpmenl 

Civtsleve  Oil  Co  .  Ific  (cwnpanyl _               

Dft   DNltfigOn  |MV1Mr«r 

Anwillo,  TX 

OynMac  Coip.  l»o<»a«s) 

Tiiln,aK 
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Appendix— Continued 


Petitioner  (urMon/MrarKers/trm) 


.    Date 
fccewed 


Dated 


Arlicles  produced 


Eagle  O  a  Gas  Co  (company) 

Eastman  Wftvpstock  Manufacturing  t«»or1ier«| 

Eastman  Whvwtock  Manutactuing  (worken)  .„» 

Enpex  Corp  (wrerVers) 

Enpei  Corp  (workers)  

Fadori  Re<*>©ry  (workers) _.^ 


Wichtta  Fals,  TX  . 

AMene.TX 

ana.TX — 

SonOtago.CA  — 


La  Pryor.  TX ...... 

TX- 


FaklertK>fl  Bros.  Onlkng  Co.  <workflr«) .. 

FeUertwfl  Production  Co  (vKxIters) 

G4A  Style,  inc  (ILGWU)  , 


GAG  Tank  Rental  A  Sates  Inc  (workeis) .... 

General  Cabte  Co .  Fit>ar  Optics  Oiv«K>n  (HJC)-. 

General  Well  Service  (workers) ..._.™ 

Harmoriy  DnUir»g  (workers) _™. _™.i™. 

Jackets  by  Tommy.  Inc.  (ILGWU) .. 


GaineswRe.  TX ... 
TX.. 

NJ 

TX 


Johns  Roustabout  Service  (compan)^ 

Johnaon  Control.  >nc  Banery  Owtsion  (AlW,  9322) ... 

KW  Wen  ServicG,  Inc  (company) 

Klaus  A  Son  Maclww  A  Engine  Works  (wortiar^ 

Lugo  Welding  Service  (workers) ^ 

Mwh  E.  Hennas,  inc.  (SEJF) 

Mineral  Search,  Inc,  (workers) 

Molen  Dnlling  O5.,  Inc  (workers) 

Morwoe  Well  Sennce.  IrK  (workers) ^^... — . 

Montgomery  Exploration  Co  .  Ltd.  (company) ..... 

Mulberry  Circle  FashK>ns  (ILGWU) 

Norton  Dnllir>g  Co  (compariy) „__.„.™.,.....™.-. 

Norton  Onl*»g  Co  (company) -.™_ ~ 

OSCA  Inc  (cornpany) 

OSCA  tnc  (company) _„ ™.-_™_. 

OBryon  Bros.  Inc.  (workers) .-___ _ 


Roosevell.  UT 

Big  Springs.  TX .... 
Eaat  Newark,  NJ.. 
Lamesa.  TX 

AMono,  TX ...~ 

\m  CNy.  KS 

Urado.  TX 

Garland,  TX 

HousMa  TX 

OMnga.  MT 

Tuioa,LA.- 


TX.„. 

Perth  Amboy.  NJ 

Lubbock.  TX 

Rock  Spnngs.  WV,„ 

Houston.  TX 

Lafayette.  LA -... 


!.  TN.. 


Petro-Core  Service.  Co.  (workers) .. 


Petrolero  Corp  (company)... 
Petroleum  IrK  (workers) .. 
Petroleum  Inc  (workers) .. 


Red  Tiger  DnHng.  Rig  «9  (wrorfcer^.., 
Schkjmberger  WeM  Service  (workers)... 


SugvLand.TX.. 


San  Antonio.  TX 

OMahoma  CMy.  OK... 

Norman.  OK. __ 

Wichila,  KS-.. 


South  Texas  Dniirtg  Explorabon.  Inc.  (worhei^.^ 

StaM  Petroleum  Co.  (workers) , 

Stahl  Onlbng  Co  (workers).-. „.,.-.-,...- 

Texo  O*  Co  (company) _.„„ — .._„— 

(The)  Permtan  Corp  (workers) .. 


(The)  Western  Co  of  North  Amenta  (workers) 

Town  A  Country  Shoes  (company) — 

Ultramar  O)  A  Gas  Lvnited  (compeny) 

Ultramar  Ol  A  Gas  Umrted  (company) 

UKramar  Ori  A  Gas  Limited  (comiMny) _.,...,.., 

WellPro.  Inc  (workers) 

Wesaely  Energy  Co  (workers) ■■.„.„-.—- 

Wesaely  Energy  Co  (workers) 

Wiaar  Oil  Co  (workers) . 

Woods  Petroleum  Corp  (workers) 

Woods  Petfotei^n  Corp  (workers) 


Corpus  Christi.  TX... 

San  Antonio.  TX 

Amarillo.  TX 

Amarlo.  TX 

Wichita  FaRs.  TX 

Hays.KS 

Laredo.  TX 

SwMM.  MO 

HouBlon,  TX. 

TX. 


Denver.  CO ~ 

Waislort,  ND 

TX. ™„ 

.CO 

Laaoo,  Ky  ..._....—-..... 

Danvar.  00 

OUahona  C«y.  OK... 


9/19/88 
9/19/Se 
9/19/88 
9/19/88 
9/19/88 
9/19/88 

9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/12/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 

9/19/88 

9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
9/19/88 
8/19/88 


9/9/88 
9/6/68 
9/6/88 
9/7/88 
9/7/88 
8/31/88 

9/2/88 
9/2/88 
9/8/88 
9/7/88 
9/6/86 
9/6/88 
9/3/88 

8/30/88 
9/2/88 
9/7/88 
9/7/88 
9/5/88 

8/30/88 
9/2/88 

8/29/88 
9/6/88 
9/9/88 
9/1/88 
9/1/88 
9/9/88 
9/9/88 
9/8/88 
9/8/88 
9/7/88 

9/6/88 

8/31/88 
9/6/68 
9/6/88 
9/8/88 

8/30/88 
9/6/88 
9/6/88 
9/6/88 


9/6/88 
8/29/88 
9/6/88 
'  9/6/88 
9/6/88 
9/6/88 
9/3/88 
9/2/88 
9/2/88 
9/7/88 
9/9/88 
9/9/88 


20.994 

Ol  and  Gas 

20.995     Diwnhole  5u*vey  inslrvjmGnls 

20.996     Downhole  sun/ev  in$trun.enls 

20.997  ,  Oil  and  Gas 

20,996     CM  and  Gas 

20.999  1  Oesel    tuel.    kerosene    and 

txjnkei  loels 

21.000 

04  and  Gas 

21.001 

CMandGas- 

21.002 

Ladies'  pams  and  skirts 

21.003    Oil  and  Gas 

21.004    Rbet  e«*cs  catne- 

21.005  1  CM  and  Gas 

21.006    CM  and  Gas 

21.007    Sports  lackels 

21.008    0*  and  Gas 

21.009     Specially  ballenes 

21.010     CM  and  Gas 

21.011     Oil  and  Gas 

21.012    Oil  and  Gas. 

21.013  '  Oil  and  Gas 

21.014    Oil  and  Gas 

21.015  ^  OK  and  Gas 

21.016    CM  and  Gas 

21.017  1  CM  and  Gas. 

21.018    Sponswea/ 

21.019    0<l  and  Gas 

21.020    Oil  and  Gas 

21.021     Oil  and  Gas 

21.022     Oil  and  Gas 

2*1.023    Overalls    and    men's    coUon 

1     pants 

21.024  '  Plug    anaiysts-deiemiine    po- 

leniiai  *«ll  pnxhjclivity 

21.025    Oil  and  Gas 

21.026    Oil  and  Gai 

21.027     Oil  and  Ga» 

21.028  :  C/udeoil 

21 029     CM  and  Gas 

21.030  .  OdandGas 

21.031  1  CM  and  Gas 

21.032  1  OH  and  Gas 

21.033     CM  and  Gas 

21.034  ,  OK  and  Gas 

21.035     CM  and  Gas 

21.036  1  Women's  snoes. 

21  037     Ol  and  Gas 

21.038    Oil  and  Gas 

21.039     Ol  and  Gas 

21.040     CM  and  Gas 

21.041     Ol  and  Gas- 

21.042    Ol  and  Gas 

21,043    Ol  and  Gas 

21.044  ,  04  and  Gas 

21.045 

{  04  and  Gas 

|FR  DOC.  88-22312  Filed  9-28-88:  8:45  am) 
BILLINOCODE  4S10.30.II 

Pension  and  Welfare  Benefits 
Administration 

Employee  Benefits  Plans;  Thrift 
Savings  Fund  Participants 

agency:  Pension  and  Welfare  Benefits 
Adminislralion.  Deparlmcnl  of  Labor. 

ACTION:  Notice  of  proposed  adoption  of 
class  exemptions. 

SUMMARY:  This  document  contains  a 
proposal  to  adopt,  for  purposes  of  the 


prohibited  transaction  provisions  of 
section  8477(c)(2)  of  the  Federal 
Employees'  Retirement  System  Act  of 
1988  (FERSA  or  the  Act),  certain 
prohibited  transaction  class  exemptions 
granted  pursuant  lo  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  If  adopted  under 
FERSA  pursuant  to  the  proposal  set 
forth  herein,  the  class  exemptions  would 
permit  nduciaries  with  respect  to  the 
Thrift  Savings  Fund  (the  Fund),  a  fund 
established  pursuant  to  provisions  of 
FERSA,  to  engage  in  certain 
transactions  described  in  the 
exemptions,  provided  that  the 


conditions  of  the  exemptions  are 
satisfied. 

DATES:  Written  comments  or  requests 
for  a  hearing  must  be  received  by  the 
Department  of  Labor  (the  Department) 
on  or  before  October  31. 1988.  The  class 
exemptions,  if  adopted  for  purposes  of 
FERSA.  would  apply  to  transclions 
occurring  on  or  after  January  1. 1988. 
AOOflESSCS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted  to  the  Office  of  Regulations 
and  Interpretations.  Pension  and 
Welfare  Benents  Administration.  Room 
N-5671,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 


38106 
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DC  20210.  Attention:  FERSA  Class 
Exemptions.  All  submissions  will  be 
available  For  public  inspection  in  tbe 
Public  Documents  Room.  Pension  and 
Welfare  Benefits  Administration.  Room 
\-5507.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  D.  Lewis,  Office  of 
Regulations  and  Interpretations.  Pension 
and  Welfare  Benefits  Administration, 
(2021 523-7901  (not  a  toll  free  number}, 
or  Daniel  J.  Maguire.  Esq..  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor. 
Washington.  IX:  20210.  (202)  523-9596 
[not  d  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  piven  that  the  Department  is 
concidf-ring  the  adoption,  for  purposes 
of  the  prohibited  transaction  provisions 
of5Pction84771c)(2)  of  FERSA.'  of 
certain  prohibited  transaction  class 
exemptions  granted  pursuant  to  section 
40flU)  of  ERISA.  The  class  exemptions 
would  be  adopted  pursuant  to  the 
tiuthority  of  the  Secretary  established  in 
section  8477[c)(3I  of  FERSA. 
Subparagraph  (E)  of  section  8477(c)(3) 
provides  that  the  Secretary  may  adopt 
exemptions  granted  for  any  class  of 
fiduciaries  or  transactions  under  section 
4oe(a)  of  ERISA  for  purposes  of  section 
&477{c}(2)  of  FERSA.  upon  publication  of 
notice  in  the  Federal  Re^ster'  The 
class  exemptions  would  be  adopted  only 
to  the  extent  that  they  provide 
exemptive  relief  from  the  restrictions  of 
section  406(b)  of  ERISA,  which  are 
parallel  to  those  of  section  8477(cH2)  of 
FEIRSA.  The  Department  is  proposing 
the  adoption  on  its  own  motion  in 
accordance  with  the  procedures  set 
forth  in  section  3.01  of  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 

A.  Background  Infomiation 

Subchapter  III  of  FERSA  established  a 
new  retirement  savings  plan  for  federal 
employees  to  be  known  as  the  Thrift 
Savings  Plan.  As  provided  at  section 
8437  of  FERSA.  the  Thrift  Savings  Plan 
is  funded  by  the  Thrift  Savings  Fund 
(the  Fund),  which  consists  of  all 


'  section*  94tn  through  M79  of  Trttc  5.  United 
St«l«  Cocie  (U.S  CI.  were  enatted  by  Congresg  at 
section  lOlla)  of  PBISA-  Tfw  Act  iticif  provides  no 
ind^p^fuipnl  numbennft  tysUMn  for  ibevc  provmona. 
but  dirftlly  aatigns  the  chapter  and  section 
number*  under  which  those  provisions  are  lo  be 
codirted  in  Title  S  of  the  U  S.C.  Far  purposes  of 
clarily  iind  convenience,  the  provUioas  of  FERSA 
are  ri-fprenced  herein  by  uninR  the  U  S  C.  section 
numbers  which  Congress  asiijpied  to  Ihem  in  the 
Aft  Pw«.  for  exsmple.  ■  reference  to  "Bection 
a477(r.}(2|  o(  reRSA"  is  Is  Till*  5  U.SC  8477(c«Z). 

=  Sftiitm  M77(cM3l(E»  of  FERSA  was  added  lo 
«fiiinnM77tc!t31of  FERSAby  section  112  of  the 
f-T-USA  Technical  CoiTecliofn  Act  of  19R6 
' FEHSTCA.  Pub.  L  8Q-&SS.  Octo)*er  Z7.  igWV 


employee  and  government  contributions, 
increased  by  the  total  net  earnings  of 
the  Fund  or  reduced  by  the  total  net 
losses  of  tbe  Fund,  and  reduced  by  the 
total  amount  of  payments  made  from  the 
Fund.  The  Fund  is  administered  and 
managed  by  the  Federal  Retirement 
Thrift  Investment  Board  (the  Board)  and 
its  Executive  Director. 

Contributions  lo  the  Fund  are  invested 
in  one  or  more  of  three  separate 
Investment  funds  established  pursuant 
lo  section  8438(b)  of  FERSA.  which 
together  comprise  the  Fund.  These 
include  a  common  slock  index 
investment  fund  (the  Common  Stock 
Index  Fund),  a  fixed  income  investment 
fund  (the  Fixed  Income  Fund)  and  a 
government  securities  investment  fund 
(the  Government  Securities  Fund).  f*rior 
to  January  1. 1968.  all  assets  of  the  Fund 
were  required  by  section  643S(e)(l)  of 
FERSA  lo  be  invested  in  the 
Government  Securities  Fund.  Pursuant 
to  section  8438(b)(ll(A)  of  FERSA.  the 
Government  Securities  Fund  invests  in 
special  securities  issued  by  the 
Secretary  of  the  Treasury  for  this 
purpose. 

Since  January  1. 198a  many 
participants  in  the  Fund  have  been  able 
to  direct  a  portion  of  their  prospective 
contributions  under  the  Plan  to  tHfe 
Common  Slock  Index  Fund  and  the 
Fixed  Income  Fund.  Pursuant  to  section 
8438(b)  of  FERSA.  assets  of  the  Common 
Stock  Index  Fund  are  invested  in  a 
portfolio  designed  to  replicate  the 
perfoimance  of  an  index  fund  selected 
by  tbe  Board,  while  assets  of  the  Fixed 
Income  Fund  are  invested  in  insurance 
contracts,  certificates  of  deposit  or  other 
instruments  or  obhgations  selected  by 
qualified  professional  asset  managers  ' 


*  The  defioition  of  a  (pialified  profeuional  asset 
manager  la  found  at  section  a43S(aH7)  of  FERSA.  In 
^neral.  this  section  definet  a  qutiltfied  proressional 
asset  manager  as  li)  a  bank  Mhtch  has  ihe  power  to 
mana«c.  aoquiTV  or  dtapoac  of  the  aasuts  of  a  plan, 
and  has.  as  of  the  laat  day  of  its  taleti  fiscal  yew. 
equity  capital  tn  excess  of  S1.000.OaO:  (ii)  a  3<tvinftB 
and  hMn  ■■■iickilkm.  the  accoonti  of  which  are 
insured  by  A*  Federal  Savtans  and  Loan  Insurance 
CofporafioiL  which  lus  applied  for  and  been 
granted  treat  powers  to  manage,  acquire  or  diapoac 
of  asaeta  of  a  plan  by  a  State  or  Government 
authority  bevirif  supervision  over  savin^t^  and  loan 
associations,  and  has.  as  of  the  last  day  of  its  latest 
fiscal  year,  equity  capital  or  net  worth  in  excess  of 
(l.immO:  (lii)  an  tnsuranci*  company  which  is 
qu»lir»d  under  the  laws  of  more  than  one  state  to 
maoAfte-  acqaire.  or  di^mae  of  any  assets  of  a  plan. 
has  net  worth  in  excess  ofSLOOCUOa  and  is  subiect 
to  supervtiiion  and  examinaiion  by  a  Slate  authority 
havmi;  supervision  over  insurance  companies,  or 
(IV)  an  investment  advisor  that  is  rei^istered  under 
the  Investment  Advisors  Act  of  IMo  (is  II  S.C.  80b- 
3|  and  that  also  meets  certain  olher  rvquiremenis 
set  forth  in  section  B43«|a)(7||D)  of  FERSA- 


which  return  the  amount  invested  and 
pay  interest  at  a  specified  rate  or  rales 
on  that  amount  over  a  specified  period 
of  time. 

Section  8472(0  of  FERSA  charges  the 
Board  with  responsibility  for.  among 
other  things,  establishing  policies  for  the 
investment  and  management  of  the  Fund 
and  the  administration  of  Subchapter  III 
of  FERSA.  Section  8474(b)  of  FERSA 
directs  the  Board's  Executive  Director  lo 
implement  the  Board's  policies  and  to 
invest  and  manage  Fund  assels  in 
accordance  with  those  policies  and  the 
provisions  of  the  Act.  Pursuant  lo 
section  e474(c)  of  FERSA.  the  Executive 
Director  is  authorized  lo  appoint 
personnel  and.  subject  to  the  approval 
of  the  Board,  lo  procure  the  services  of 
experts  and  consultants  lo  assist  the 
Executive  Director  in  carrying  out  his  or 
her  duties. 

Section  d477(al(3)  of  FERSA  defines 
as  a  fiduciary,  with  respect  to  the  Fund, 
any  person  who  is  (i)  a  member  of  the 
Board:  (ii)  its  Executive  Director  (iH) 
who  has  or  exercises  discretionary 
authority  or  control  over  the 
management  or  disposition  of  the  assets 
of  the  Fund;  or  (iv)  who.  with  respect  lo 
the  Fund,  is  described  in  section 
3(21)(A)  of  ERISA.  Section  3(21  )(A)  of 
ERISA  stales  generally  thai  a  person  is 
a  Fiduciary  with  respect  to  a  plan  lo  the 
extent  that  he  or  she  exercHses  any 
discretionary  authority  or  discretionary 
control  respecting  management  of  the 
plan  or  exercises  any  authority  or 
control  respecting  management  or 
disposition  of  its  assets,  renders 
investment  advice  for  a  fee  or  other 
compensation,  direct  or  indirect,  with 
respect  to  any  moneys  or  olher  properly 
of  the  plan,  or  has  any  authority  or 
responsibility  to  do  so.  or  has  any 
discretionary  authority  or  responsibility 
in  the  administration  of  the  plan. 

Fiduciaries  with  respect  to  the  Fund 
are  subject  to  the  fiduciary  standards 
and  prohibited  transaction  rules  of 
FERSA.  FERSA  established  fiduciary 
standards,  prohibited  transaction  rules 
and  provisions  for  exemplive  relief  thai 
are  similar  to  and  derived  from 
provisions  applicable  lo  private 
employee  benefit  plans  under  ERISA. 

The  basic  fiduciary  standards  of 
FERSA  are  described  in  section 
8477(b)(1),  which  was  derived  from 
section  404|a)(l)  of  ERISA.  Those 
standards  require  Fund  fiduciaries  to 
discharge  their  duties  with  respect  to  the 
Fund  (or  the  applicable  portion  thereof)' 
to  the  extent  not  inconsistent  with 
FERSA  and  the  policies  prescribed  by 
the  Board,  solely  in  the  interest  of  the 
participants  anij  beneficiaries  of  the 
Fund;  for  the  exclusive  purpose  of 
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providing  benefits  to  participants  and 
beneficiaries  and  defraying  reasonable 
expenses  of  administering  the  Fund: 
with  the  care,  skill,  prudence  and 
diligence  under  the  circumstances  then 
prevailing  that  a  prudent  individual 
acting  in  a  like  capacity  and  familiar 
with  such  mailers  would  use  in  the 
conduct  of  an  enterprise  of  a  like 
character  and  with  like  objectives;  and, 
lo  the  extent  permitted  by  section  8438 
of  FERSA  (relating  to  inveslmeni  of  the 
Fund),  by  diversifying  the  investments 
of  the  Fund  so  as  tojninlmize  the  risk  of 
large  losses,  unless  under  the 
circumstances  it  is  clearly  prudent  not  to 
do  so. 

The  prohibited  transaction  provisions 
of  FERSA  are  set  forth  in  FERSA  section 
8477(c)(1)  and  6477(c)(2).  Section 
8477(c)(1)  of  FERSA,  which  is  similar  in 
many  respects  to  section  406(n)  of 
ERISA,  prohibits  Fund  fiduciaries  from 
permitting  the  Fund  to  engage  in  certain 
transactions  between  the  Fund  and  a 
"party  in  interest"  [os  defined  in  section 
&477(a)(4)  of  FERSA)  with  respect  to  the 
Fund,  except  in  exchange  for  adequate 
consideration.  These  transactions 
include  the  transfer  of  any  assets  of  the 
Fund  to  any  person  the  fiduciary  knows 
or  should  know  lo  be  a  parly  in  interest 
with  respect  to  the  Fund  or  the  use  of 
such  assets  by  any  such  person;  the 
acquisition  of  any  property  from  or  the 
sale  of  any  property  to  the  Fund  by  any 
person  the  fiduciary  knows  or  should 
know  to  be  a  party  in  interest;  and  the 
transfer  or  exchange  of  services 
between  the  Fund  and  any  person  the 
fiduciary  knows  or  should  know  to  be  a 
party  in  interest.  Section  8477(c)(1)  of 
FERSA  differs  from  section  406(a)  of 
ERISA  primarily  in  that  the  prohibitions 
of  section  6477(c)(1)  of  FERSA  apply 
only  if  adequate  consideration  (as 
defined  in  section  &477(a)(2)  of  FERSA) 
is  not  received,  whereas  the  prohibitions 
of  section  406(a)  apply  regardless  of 
whether  adequate  consideration  is 
received.  In  addition,  FERSA  contains 
no  provision  for  administrative 
exemptions  from  the  prohibitions  of 
section  8477(c)(1). 

Administrative  exemptions  may  be 
granted,  however,  from  the  prohibitions 
of  section  B477(c)(2)  of  FERSA.  which 
parallel  those  of  section  406(b)  of 
ERISA.  Section  &477(c)(2)  of  FERSA 
provides  that,  notwithstanding  section 
e477(c)(l).  a  fiduciary  with  respect  to  the 
Fund  shall  not  deal  with  any  assets  of 
the  Fund  in  his  own  interest  or  for  his 
own  account:  act,  in  an  individual  or 
any  other  capacity,  in  any  transaction 
involving  the  Fund  on  behalf  of  a  parly, 
or  representing  a  party,  whose  interests 
are  adverse  to  the  interests  of  the  Fund 


or  the  interests  of  its  participants  or 
beneficiaries;  or  receive  any 
consideration  for  his  own  personal 
account  from  any  parly  dealing  with 
sums  credited  lo  the  Fund  in  connection 
with  a  transaction  involving  assets  of 
the  Fund. 

Section  8477(c)(3)(A)  of  FERSA 
provides  that  the  Secretary  may.  in 
accordance  with  procedures  which  the 
Secretary  shall  by  regulation  prescribe, 
grant  a  conditional  or  unconditional 
exemption  from  all  or  part  of  the 
restrictions  imposed  by  section 
d477(c)(2)  of  FERSA.*  Section 
B477(c)(3)(C)  provides  that  an  exemption 
may  not  be  granted  unless  the  Secretary 
finds  that  the  exemption  is 
administratively  feasible,  in  the 
interests  of  the  Fund  and  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  Fund.  Section 
8477(c)(3)(D)  requires  publication  of  a 
notice  of  proposed  exemption  in  the 
Federal  Register,  opportunity  for 
interested  persons  to  comment  and 
opportunity  for  a  hearing.  Section 
8477(c)(3)(D)  also  requires  that  the 
Secretary  make  a  determination  on  the 
record  with  regard  to  the  findings 
required  by  section  8477(c)(3)(C). 
However,  section  8477(c)(3)(E)  of  FERSA 
provides  that,  notwithstanding 
subparagraph  (D).  the  Secretary  may 
determine  that  an  exemption  granted  for 
any  class  of  tiduciaries  or  transactions 
under  section  40B(a)  of  ERISA  shall. 
upon  publication  of  notice  in  the  Federal 
Register,  constitute  an  exemption  for 
purposes  of  section  6477(c)(2)  of  FERSA. 

Since  the  enactment  of  ERISA,  the 
Department  has  granted  a  number  of 
class  exemptions  providing  conditional 
relief  from  some  or  all  of  the 
prohibitions  of  section  406(b)  of  ERISA.* 


*  froposed  reguldtions  prescnbinfi  eKt>mption 
procedure*  for  purposes  of  twlh  section  4(W|a)  of 
ERISA  and  section  M77(cM31  of  FFJtSA  tivcre 
published  in  the  Fedwal  Reipster  on  |une  3S.  1966 
(53  FR  24422).  However,  section  11 1  of  FFJISTCA 
Authorizes  the  Secretary  ot  Labor  to  ttrunl 
exemptions  under  FEHSA  section  6477  [cH3| 
pursu-inl  lo  the  procedural  currently  applicjbk'  lo 
exemption  applications  undtT  ERISA  section  4(l8|d| 
until  ihp  earlier  of  December  31.  1988.  or  the  dale  of 
publir-alion  of  final  reiiululions  adopting  a 
procedure  for  such  exemption  applications.  Ttw? 
procedures  ourenlly  applictbl**  to  exemplmos 
under  section  *OB^a]  of  ERISA  iire  set  forth  in  ERISA 
Procedure  7S-1.  Section  3.01  of  ERISA  ProcpJure  75- 
1  provides  thai  tbe  Secretary  muy  inil)<tte  an 
exemption  proceeding  on  his  or  hi>r  oM-n  motion. 

*  Whilfi  certain  of  Ihcse  claM  exemplions  ulso 
provide  relief  from  Ihe  prohibitions  of  secliuns 
4061^1  and  407(ii)  of  ERISA.  Ihey  are  dtacusM>d 
herrin  onlv  insnfitr  as  lh4>v  rt^lale  lo  serlion  4<)tHb) 
ot  ERISA. 


These  exemptions  were  granted 
pursuant  to  the  provisions  of  section 
408(a)  of  ERISA  and  the  procedures  set 
forth  in  ERISA  Procedure  75-1.  Among 
olher  things,  this  required  a  finding  on 
the  record  by  the  Secretary  that  each  of 
the  exemptions  was  administratively 
feasible,  in  the  interests  of  plan 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  plan 
participants  and  beneficiaries.  Notice  of 
the  pendency  of  each  exemption  was 
published  in  the  Federal  Register  and 
interested  persons  were  afforded  the 
opportunity  to  present  their  views  and. 
where  appropriate,  to  request  a  hearing. 

Many  of  the  class  exemptions  were 
developed  to  permit  fiduciaries  lo 
manage  plan  assets  in  a  manner 
conforming  with  customary  practit  es  in 
the  financial  industry  and  to  permit 
plans  lo  achieve  better  investment 
results  or  to  operate  at  afbwer  cost  than 
would  have  been  possible  in  the 
absence  of  such  exemptions. 

B.  Proposed  Adoption  of  Certain  Class 
Exemptions 

Pursuant  to  the  authority  set  forth  in 
section  8477(c)(3)  of  FERSA  and  in 
accordance  with  the  procedures  sel 
forth  in  ERISA  Procedure  75-1.  the 
Department  is  considering  the  adoption 
of  certain  of  the  class  exemptions 
granted  under  ERISA  for  purposes  of  the 
prohibitions  of  section  8477(c)(2)  of 
FERSA.  In  this  connection,  the 
Department  proposes  to  adopt  the 
following  class  exemptions  (collectively, 
the  Class  Exemptions)  for  purposes  of 
section  8477(c)(2)  of  FERSA  or  the 
relevant  subsections  thereunder:  * 
Prohibited  Transaction  Exemption  (PTE) 
75-1  (40  FR  50845.  October  31. 1975). 
exempting  certain  classes  of 
transactions  involving  employee  benefit 
plans  and  certain  broker-dealers, 
reporting  dealers  and  banks;  PTE  78-lR 
(43  FR  59915.  December  22. 1978). 
exempting  certain  transactions  involving 
insurance  company  pooled  separate 
accounts;  PTE  80-26  (45  FR  28545.  Apnl 
29. 1980),  exempting  certain  interest  free 
loans  to  employee  benefit  plans;  PTE 


•  Section  W7r|cH2)(-M  of  FKRSA  pruhibtis  •* 
fiduciary  with  resptsrl  lo  Ihe  Fund  from  dcMttnti  w^lh 
aiisels  of  ihe  Fund  in  his  own  iniercsl  or  lor  hi9  awn 
account  Seclion  8477(r)UKB|  prohibits  fidurianrs 
with  n.-8p«»cl  to  the  Fund  from  acltnfc.  m  ^n 
indivuludi  or  anv  olht-r  t;,tp.n  ity  in  an*  tTAnt.u  It.in 
involvinfi  th<*  Fund  on  tieh-ilf  of  ,i  pvirlv.  or 
n-presrntinjj  a  parly,  whoso  inlen^ls  nrr  nd\  cr^f  (« 
ihe  interests  of  ihe  Fund  or  Ihe  intttrsis  of  il» 
purtieipants  or  b«rcr«:i.ineii  Secltoo  8477).  lUHlll 
prolubits  A  rid»c:i.ir>'  wilh  n-spixl  lo  ihe  Fund  fr»ni 
rr('£ivtng  any  con»ider«lino  for  his  or  hfr  own 
personal  account  from  .in>  p^trty  d4*nlmfH*ith  tnm^ 
cnfdited  lo  ihe  Fund  m  connection  wilh  a 
trunsjclion  involvinfi  the  assets  of  Ihe  Fund 
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80-51  (45  FR  49709.  July  25.  1980J. 
exempting  certain  transactions  involving 
bank  collective  investment  funds;  PTE 
B2-«3  (47  FR  14B04.  April  B.  1982]. 
exempting  certain  payments  of 
compensation  to  plan  fiduciaries  for  the 
provision  of  securities  lending  services; 
and  PTE  86-128  (51  FR  41686.  November 
IB.  1986),  exempting  certain  securities 
transactions  involving  employee  benefit 
plrins  and  broker-dealers.^ 

PTE  75-1.  if  adopted,  would  provide 
conditional  relief  ^m  the  prohibitions 
of  section  8477(c)(2)  of  FERSA  with 
regard  to  the  following  transactions:  (a) 
The  purchase  or  sale  of  shares  of  open- 
end  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seg.)  between 
the  Fund  and  certain  broker-dealers, 
reporting  dealers  or  banks  that  are 
fiduciaries  with  respect  to  the  Fund:  (b) 
the  purchase  of  securities  during  the 
existence  of  an  underwriting  or  selling 
syndicate  with  regard  to  such  securities 
when  a  fiduciary  or  affiliate  of  a 
fiduciary  is  a  member  of  the  syndicate, 
so  long  as  no  fiduciary  who  is  involved 
in  any  way  with  causing  the  plan  to 
make  the  purchase  is  a  member  of  the 
syndicate:  (c)  the  purchase  or  sale  of 
securities  by  the  Fund  to  or  from  a 
fiduciary  that  regularly  maintains  a 
market  with  respect  to  such  securities; 
and  (d)  the  extension  of  credit  to  the 
Fund  by  a  registered  broker  or  dealer 
that  is  a  fiduciary  with  respect  to  the 
Fund  where  no  interest  or  other 
consideration  is  received  by  the 
fiduciary  or  any  of  its  affiliates  in 
connection  with  the  extension  of  credit* 

PTE  78-19,  if  adopted,  would  provide 
conditional  relief  from  the  prohibitions 
of  FERSA  section  8477(c)12HA)  and  (B) 
with  regard  to  insurance  company 
pooled  separate  accounts  in  which  the 
Fund  invests  for.  among  other  things, 
certain  transactions  with  persons  who 
are  parties  in  interest  with  respect  to  the 
Fund  solely  by  virtue  of  being  service 


'  Wells  Fargo  Baok.  Nationa;  Association  (WelU 
■  irKol  u  airrenlty  acting  as  a  qualified  profirsuonal 
a-viii>t  m/matter  puniuanl  (o  section  MIB  of  FEHSA 
M-ith  respecl  to  the  Fixed  Income  Fund  and  thr 
Common  Stodi  Index  Fond-  bi  a  letter  dated 
Frbm«r>  S.  ISBB.  Wefls  Fargo  ivquesled  ittal  (tte 
Dffkirtmntt  exercise  ilB  aalhofity  onder  FERSA  tn 
-ippU  ERISA  Pr\>hibiied  TranMctt.jn  Class 
ExempiiQOa  rS-1.  SO-Zft.  80-51.  k:-63  iind  8fl-12B  In 
ihff  Thnft  SannRs  Fund. 

"  Part  I  of  PTE  TS-I  provided  a  tempUTary 
ctpmpttoR.  until  April  ZS.  I9r8.  trxtm  the 
pruhitiiHudJ  of  Section  4DBtb)  of  ERISA  for  certiiin 
af;enc>'  tritnii^icIiORs.  This  IcinpurHry  ex^mpttan  was 
replaced  by  a  permanent  exemplion.  PTE  79- 1  i*l 
FR  3W),  lanuary  Sa  197g)  PTE  79-1  was 
■iuUeqwenlly  rupljced  !)>■  PTE  8A-1ZS.  discussed 


providers  with  respect  to  the  Fund  or 
affiliates  of  such  service  providers." 

PTE  80-26,  if  adopted,  would  provide 
conditional  relief  from  the  prohibition  of 
FERSA  section  8477(c)(2)(B)  to  permit 
certain  interest  free  loans  to  the  Fund. 
No  relief  would  be  provided  by  this 
exemption  from  the  prohibitions  of 
FERSA  section  8477(c)12)  (A)  or  (C). 

PTE  80-51,  if  adopted,  would  provide 
conditional  relief  from  the  prohibitions 
of  section  &477(c)(2)(A)  and  (B)  with 
regard  to  bank  collective  investment 
funds  in  which  the  Fund  invests  for, 
among  other  things,  certain  transac'iona 
with  persons  who  are  parties  in  interest 
with  respect  to  the  Fund  solely  by  virtue 
of  being  certain  service  providers  or 
certain  affiliates  of  service  providers. 

PTE  82-63.  if  adopted,  would  provide 
conditional  relief  from  the  prohibition  of 
FERSA  section  8477(c)(2)(A)  for  the 
payment  to  a  fiduciary  with  respect  to 
the  Fund  of  compensation  for  certain 
services  rendered  in  connection  with 
loans  of  Fund  assets  that  are  securities. 
No  relief  would  be  provided  by  this 
exemption  from  the  prohibitions  of 
FERSA  section  8477(c)(2)  (B)  or  (C). 

PTE  86-128.  if  adopted,  would 
provided  conditional  relief  from  the 
prohibitions  of  section  8477  (c)(2)  of 
FERSA.  for  (a)  The  use  by  a  fiduciary 
with  respecl  to  the  Fund  of  its  authority 
to  cause  the  Fund  to  pay  a  fee  to  the 
fiduciary  for  effecting?  or  executing 
securities  transactions,  but  only  to  the 
extent  that  such  transactions  are  not 
excessive,  under  the  circumstances,  in 
either  amount  or  frequency:  (b|  a  Fund 
fiduciary's  acting  as  the  agent  in  an 
agency  cross  transaction  for  both  the 
Fand  and  one  or  more  other  parties  to 
the  transaction:  or  (c)  the  receipt  by  a 
fiduciary  with  respect  to  the  Fund  of 
reasonable  compensation  for  effecting 
or  executing  an  agency  cross  transaction 
to  which  the  Fund  is  a  party,  from  one  or 
more  other  parties  to  the  transaction. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  disclosure  provisions  that  would  be 
extended  as  a  result  of  the  proposed 
adoption  of  the  class  exemptions  for 


*  The  Departmenl  recotpitzvs  that  certain  kinds  of 
transacitons  exempted  fruni  section  406)6)  of  ERISA 
by  ihe  Ci'iss  Eiraiptiuna  may  nol  be  relevant  with 
n-'ipi^cl  lo  the  opefalion  of  tbe  Fund  For  example, 
with  respect  (o  the  operation  of  the  Fund  For 
example.  buUi  PTK 7S-19 and  dO^I  prtnide  «Mib\ 
relief  for  certain  iransacliuns  involvinf)  multiple 
empluyer  plans  and  for  certain  mvestmenls  hy 
plnns  in  employer  tecurfties  «nd  eniployrr  reul 
prnperty.  The  prohibited  transaclion  provisions  of 
FF.RS.A  do  not  contain  specific  reatnclions  an  (ha 
stquuUion  and  holding  of  emplayar  securities  and 
employer  real  property  pjirallel  lo  those  of  section 
4071  ill  of  ERISA. 


purposes  of  FERSA  have  been  submitted 
to  the  Oflice  of  Management  and 
Budget. 

Geoeral  lofoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  from  the 
prohibitions  of  section  8477(c)(2)  of 
FERSA.  pursuant  to  section  a477(c)(3)  of 
FERSA.  does  not  relieve  a  fiduciary 
from  any  other  provisions  of  FERSA. 
including  but  not  limited  to  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply, 
and  the  general  fiduciary  responsibility 
provisions  of  KCtion  B477[b)  of  FERSA. 
Among  other  things,  this  section 
requires  a  fiduciary  to  discharge  his 
duties  respecting  the  Fund  solely  in  the 
interest  of  participants  and  beneficiaries 
and  in  a  prudent  manner  in  accordance 
with  section  B477(b)(l)(BJ  of  FERSA. 

(2)  Before  an  exemption  may  be 
granted  under  section  8477(c)(3)  of 
FERSA,  tbe  Department  must  find  that 
the  exemption  is  administratively 
feasible,  in  the  interests  of  the  Fund  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund: 

(3)  The  class  exemptions  hereby 
proposed  to  be  adopted  would  be 
supplemental  to.  and  not  in  derogation 
of,  any  other  provisions  of  FERSA. 

(4)  The  fact  that  a  transaction  is 
subject  lo  an  administrative  exemption 
pursuant  lo  section  B477(c)(3)  of  FERSA 
is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(5)  If  adopted,  an  exemption  would  be 
applicable  to  a  particular  transaction 
only  if  the  conditions  specified  in  the 
exemption  are  satisfied. 

(6)  The  Department's  record  with 
respect  to  each  of  the  Class  Exemptions, 
including,  but  not  limited  to, 
applications  for  such  exemptions, 
notices  of  the  proposal  of  the  Class 
Exemptions,  public  comments  received 
by  the  Department  with  respect  to  nuch 
proposals,  testimony  which  was  part  of 
any  public  hearing  held  with  regard  to 
any  of  the  Class  Exemptions  and  notices 
of  the  granting  of  the  Class  Exemptions, 
shall,  together  with  any  public 
comments  in  response  to  this  Notice  and 
any  testimony  which  may  be  made  part 
of  any  public  hearing  held  with  rcgurd  to 
this  Notice,  constitute  the  record  for 
purposes  of  this  proposed  adoption  of 
the  Class  Exemptions. 
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Proposed  Adopticm,  for  Purposes  of 
Section  6477(c)(2)  of  FERSA,  of  Certain 
Prohibited  Transaction  Exemptions 
Granted  Pursuant  lo  Section  4D6(a)  of 
ERISA 

In  accordance  with  the  authority  of 
the  Secretary  as  set  forth  in  section 
8477(c)(3)  of  the  Federal  Employees' 
Retirement  System  Act  of  1986  (FERSA) 
and  the  procedures  set  forth  in  ERISA 
Procedure  75-1.  the  Secretary  of  Labor 
(the  Secrelai^)  hereby  proposes  to  adopt 
the  following  class  exemptions  granted 
In  accordance  with  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of'l974  (ERISA)  for  purposes  of  the 
prohibitions  of  section  8477[cl(2l  of 
FERSA  or  the  relevant  subsections 
thereunder 

(a)  Prohibited  Transaction  Exemption 
(PTE)  75-1  (40  FR  50845.  October  31, 
1975): 

(b)  PTE  78-19  (43  FR  59915.  December 
22. 1978); 

(c)  PTE  80-26  (45  FR  28545.  April  29, 
1980,  technically  corrected  at  45  FR 
35040.  May  23, 1980]: 

(d)  PTE  80-51  (45  FR  49709.  July  25. 
1980.  technically  corrected  at  45  FR 
52949.  August  8. 1980): 

(e)  PTE  82-63  (47  FR  14804.  April  6. 
1982.  technically  corrected  at  47  FR 
16437.  April  16. 1982):  and 

(f)  PTE  86-128  (51  FR  41686,  November 
18. 1986.  amended  at  52  FR  6676,  March 
19, 1987);  (collectively,  the  Class 
Exemptions). 

On  April  27, 1987.  the  Secretary 
delegated  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits  the 
authority  to  administer  section  8477  of 
FERSA  (Secretary's  Order  1-87.  52  FR 
13139.  April  21. 1987). 

/.  In  General 

The  Class  Exemptions,  if  adopted. 
would  provide  conditional  relief  only 
from  the  prohibitions  of  section 
8477(c)(2)  of  FERSA  or  the  relevant 
subsections  thereunder,  and  only  to  the 
extent  that  the  Class  Exemptions 
provide  parallel  relief  from  the 
prohibitions  of  section  40e{b)  of  ERISA 
or  subsections  thereunder.  Reference 
should  be  made  to  explanatory 
information  in  each  of  the  notices  of  the 
Rranling  of  the  Class  Exemptions  under 
ERISA  and  lo  other  documents 
referenced  therein  for  further  guidance 
with  respecl  to  matters  relating  lo  the 
Class  Exemptions. 

//.  Specific  Terms 

For  purposes  of  applying  the  Class 
Exemptions  to  the  prohibitions  of 
section  8477(cM2)  of  FERSA.  (1)  any 
reference  in  tbe  Class  Exemptions  lo 
'section 406*.  "section  406 of  Ihe  Act", 


"section  406(b)"  or  "section  406(b)  of  Ihe 
Act"  shall  be  deemed  to  apply  to  section 
6477(c)l2)  of  FERSA.  Reference  to 
subsections  of  section  406(b}  of  ERISA 
shall  be  deemed  to  apply  to  the 
corresponding  subsection  of  section 
6477(c)(2)  of  FERSA.  Thus,  reference  to 
"section  406(b)(1)"  shall  mean  section 
8477(c)(2)(A)  of  FERSA;  reference  to 
"section  406(bl(2)"  shall  mean  section 
8477(c)(2)(B)  of  FERSA:  and  reference  to 
"section  406(b)(3)"  shall  mean  section 
8477(c)(2)(C)  of  FERSA.  (2)  The  term 
"fiduciary"  as  used  in  the  Class 
Exemptions  shall  be  construed  to  mean 
"fiduciary"  as  defined  in  section 
8477(a)(3)  of  FERSA.  (3)  The  lerms 
"employee  benefit  plan(s)"  and 
"plan(s)"  shall  be  construed  to  mean 
"Thrift  Savings  Fund"  as  established 
under  section  8437  of  FERSA.  (4)  The 
term  "party  in  interest"  shall  be 
construed  to  mean  "party  in  interest"  as 
defined  in  section  8477(a)(4)  of  FERSA. 
(S)  Reference  in  the  Class  Exemptions  to 
"section  502(i)  of  the  Act"  shall  be 
deemed  to  apply  to  section  8477(e)(1)(B) 
of  FERSA.  (6)  References  in  the  Class 
Exemptions  to  "subsections  (a)(2)  and 
(b)  of  section  504  of  the  Act"  shall  be 
deemed  lo  apply  to  section  6478a  of 
FERSA.  (7)  References  in  the  Class 
Exemptions  to  section  4975  of  the 
Internal  Revenue  Code  (the  Code)  or 
subsections  thereunder  are  not 
applicable  with  respect  to  the  Fund, 
pursuant  lo  sections  4975(g)  and  414(d) 
of  the  Code.  (8)  For  purposes  of  Section 
I(bl(2)  of  PTE  86-128.  the  term  "relative 
(as  defined  in  section  3(15)  of  ERISA) ' 
shall  mean  any  spouse,  ancestor,  lineal 
descendant,  or  spouse  of  a  lineal 
descendant.  (9)  For  purposes  of  PTE  76- 
19  and  PTE  80-51.  the  phrase  "by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G).  (H)  or 
(I)  of  the  Act"  shall  mean  "by  reason  of 
a  relationship  to  a  service  provider 
described  in  section  6477(8)(4)  (F),  (G), 
(H).  (I)  or  (I)  of  FERSA." 

///.  Effective  Dale 

The  adoption  proposed  herein  of  the 
Class  Exemptions  for  purposes  of 
section  8477(cK2)  of  FERSA  of  the 
relevant  subsections  thereunder  would 
be  effective  as  of  January  1, 1988- 

Signed  al  Washinglon.  DC.  this  ZAtA  duy  uf 
September  19Ba. 
David  M.  Walksr, 

Assistant  Secrvtary.  Penaton  and  Welfare 
Benefits  Administration,  U.S.  Departmentof 
Labor. 
jFR  Doc.  Bft-22313  Filed  ft-M-M;  IMS  am) 
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LIBRARY  OF  CONGRESS 

American  Folktile  Center  Board  of 
Trustees;  Meeting 

agency:  Library  of  ([Congress. 
AcnOtt:  Notice  of  meeting. 

SUiUiARY:  This  notice  announces  a 
meeting  of  the  Board  of  Trustees  of  the 
American  Folklife  Onter.  This  notice 
also  describes  the  functions  of  the 
Center.  Notice  of  this  meeting  is 
required  in  accordance  with  Pub.  L.  94- 
463. 

date:  October  14, 1988,  9:30  aan.  to  4:30 
p.m. 

ADDRESS:.'Whittall  Pavilion,  Jefferson 
Building.  Library  of  Congress.  10  First 
Street.  SE.,  Washington.  DC. 

FOR  FURTMER  INFORMATKWI  COHTACT; 

Raymond  L.  Dockstader.  Deputy 
Director.  American  Folklife  Center. 
Washington.  DC  20540. 

SUPPLEMEPTTARV  tMFORMATION:  The 

meeting  will  be  open  to  Ihe  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  conlaci 
Raymond  Dockstader  at  (202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L.  94-201,  the  American 
Folklife  Preservation  Act.  in  197&  The 
Center  is  directed  to  "preserve  and 
present  American  folklife  "  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  Slates.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  meinbers  from  Federal 
agencies  and  private  life  widely 
recognized  for  thieir  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  field  of 
American  folklife. 

Dated:  September  13. 1S8& 
Donald  CCumn, 

Acting  Associate  Librarion  far  Momgement 
(FR  Ooc.  88-.22410  Fitcd  9-2»-aB:  8:45  am} 
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Copyright  OWc« 
lOocket  No.  86-41 

Policy  Decision  on  Copyrightabillty  of 
Digitized  Typefaces 

agency:  Copyright  Office.  Library  of 

Congress. 

action:  Notice  of  policy  decision. 

SiMMARY:  The  purpose  of  this  notice  is 
to  inform  Ihe  public  that  the  Copyright 
Office  has  decided  that  digitized 
representations  of  typeface  designs  are 
not  registrable  under  the  Copyright  Act 
because  they  do  not  constitute  original 
works  of  authorship.  The  digitized 
representations  of  typefaces  are  neither 
original  computer  programs  (as  defined 
in  17  U.S.C  101).  nor  original  databases, 
nor  any  other  original  work  of 
authorship.  Registration  will  be  made 
for  original  computer  programs  written 
to  control  the  generic  digitization 
process,  but  registration  will  not  be 
made  for  the  data  that  merely  represents 
an  electronic  depiction  of  a  pariicular 
typeface  or  individual  letterforms.  If  this 
master  computer  program  Includes  data 
that  fixes  or  depicts  a  particular 
typeface,  typefont,  or  letterform.  the 
registration  application  must  disclaim 
copyright  in  that  uncopyrightable  data. 
EFFECTIVE  DATE:  September  29.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader.  General  Counsel. 

Copyright  Office.  Library  of  Congress. 

Washington.  DC  20559.  Telephone  (202) 

287-8380. 

SUPf>LEMENTARV  INFORMATKNI: 

1.  Background 

Under  section  410(al  of  the  Copyright 
Act  of  1976,  title  17  of  the  United  States 
Code,  the  Register  of  Copyrights 
determines  whether  the  material 
submitted  for  registration  "constitutes 
copyrightable  subject  matter  and  that 
other  legal  and  formal  requirements 
have  been  met"  before  issuing  a 
certificate  of  registration. 

To  be  registrable  and  copyrightable,  a 
work  must  constitute  an  "original  work 
of  authorship."  17  U.S.C.  102.  Useful 
articles  are  not  protected  except  to  the 
extent  the  articles  contain  artistic 
features  capable  of  existing  separately 
and  independently  of  Ihe  overall 
utilitarian  shape.  Variations  of 
typographic  ornamentation  [or]  "mere 
lettering  '  are  not  copyrightable.  37  CFR 
202.1(a).  In  E/tra  Corp.  v.  Ringer.  579 
F.2d  294  (4th  Cir.  197B).  the  Fourth 
Circuit  upheld  the  Office's  refusal  to 
register  a  claim  to  copyright  in  typeface 
design  under  Its  then  regulation,  37  CFR 
202.10(c)(197Bl  |now  codified  in  the 
Copyright  Act  in  the  definition  of 


"pictorial,  graphic  or  sculptural 
work8"|.  The  Eltrv  court  reasoned  that 
"it  is  patent  that  typeface  is  an 
industrial  design  in  which  the  design 
cannot  exist  independently  and 
separately  as  a  work  of  art."  579  F.2d  at 
298. 

The  decision  in  Eltra  Corp.  v.  Ringer 
clearly  comports  with  Ihe  Intention  of 
the  Congress.  Whether  typeface  designs 
should  be  protected  by  copyright  was 
considered  and  specifically  rejected  by 
Congress  in  passing  the  Copyright  Act  of 
1976.  The  1976  House  Report  stales: 

A  "typeface"  can  be  defined  at  a  set  of 
letters.  numl>ers,  or  other  symbolic 
characlera.  whose  forms  are  related  by 
repealing  design  elements  consislenlly 
applied  in  a  nolational  system  and  are 
intended  to  be  embodied  in  articles  whose 
intrinsic  utilitarian  function  is  for  use  in 
composing  text  or  other  cognizable 
combinations  of  characters.  The  Committee 
does  not  regard  Ihe  design  of  typeface,  as 
thus  defined,  to  tie  a  copyrightable  "piclofial. 
graphic,  or  sculptural  work"  within  ihe 
meaning  of  this  bill  and  the  application  of  the 
dividing  line  in  section  101.  jH.R.  Rep.  No. 
I47B.  Mth  Cong..  2d  Sess.  55  (1976)1. 

In  rejecting  copyright  protection  for 
typeface  designs,  the  Congress  in 
addition  deferred  a  decision  on  a  more 
limited  form  of  protection  under 
proposed  ornamental  design  legislation. 
Title  II  of  the  1976  copyright  revision  bill 
as  passed  by  the  Senate  could  have 
protected  typeface  designs,  but  the 
House  of  Representatives  had  doubts 
about  even  this  limited  form  of 
protection.  Consequently,  only  copyright 
revision  passed.  H.R.  Rep.  No.  1476  at  50 
and  55.  Design  legislation  has  yet  to  be 
enacted,  and  Congress  has  chosen  not  to 
include  typeface  designs  within  the 
Copyright  Act's  definition  of  pictorial, 
graphic  or  sculptural  works. 

The  Copyright  Office  has  received 
applications  to  register  claims  to 
copyright  in  material  variously  termed 
"data."  "database."  "computer 
program."  "compilation  of  data."  and 
"typefont  data  set."  which  relate  to.  or 
represent,  digitized  versions  of  typeface 
designs.  A  Notice  of  Inquiry  was 
published  in  October  1986  requesting 
public  comment  regarding  Ihe 
registrability  of  this  material.  ((51  PR 
36410  (Oct.  10.  1986)).  The  Notice  raised 
primarily  four  questions  about  the 
nature  and  extent  of  any  copyrightable 
authorship  in  digitized  typography,  apart 
from  the  typeface  design  itself:  whether 
there  exist  a  variety  of  ways  to  express 
instructions  for  creating  the  same 
typeface  design:  are  there  any 
copyrightable  elements,  apart  from  the 
unprotectible  typeface  design,  which 
comprise  the  "original  work  of 
authorship;"  does  the  "information." 


"instructions,"  or  "data"  comprise  a 
computer  program,  compilation  or 
database:  and,  finally,  if  registration  is 
permitted,  what  would  be  the 
appropriate  form  of  deposit? 

The  comment  period  was  extended 
twice  (52  FR  3146  and  52  FR  23476)  to 
allow  full  public  comment.  A  total  of  19 
initial  and  reply  comments  were 
received.  Including  a  videotape 
demonstration  of  Ihe  digitization 
process  and  other  exhibits. 

2.  Technology  and  the  Digitizing  Process 

In  describing  the  process  nf  the 
digitization  of  typefont  churuclers.  the 
Office  will  employ  technical  terms,  for 
which  we  adopt  the  following 
definitions.  "Digital  typefont"  is  a 
bitmapped  digital  representation  of  an 
actual  analog  typeface  design,  stored  in 
binary  form  on  magnetic  or  optical 
media,  or  Read-Only-Memory  (ROM) 
mounted  on  a  circuit  board.  Sometimes, 
the  ROM  on  Ihe  circuit  board  is 
assembled  into  a  plastic  cartridge  which 
is  inserted  into  a  laser  printer  or  other 
microprocessor-driven  device.  When 
decoded  and  interpreted,  by  the 
"bilmapping  code"  software,  the  digital 
representation  of  the  design  will 
reproduce  the  appropriate  character. 
"BItmapping"  refers  to  the  technology 
that  allows  control  of  individual  pixels 
on  a  display  screen  to  produce  graphic 
elements  of  superior  resolution. 
permitting  accurate  reproduction  of  arcs, 
circles,  sine  waves,  or  other  curved 
images.  A  "bitmapped  character," 
whether  used  on  a  computer  screen  or 
on  a  dot-malrix  or  laser  printer,  is  a 
doited  representation  of  an  analog  letter 
or  character  image  where  dots  are  so 
close  together  that  when  reduced  to 
actual  printed  or  displayed  size,  they 
form  an  image  or  character  without  ihe 
need  to  connect  the  dots. 

To  create  a  digitized  typeface  from  an 
existing  analog  typeface,  analog  visual 
representations  of  characters  are 
scanned  and  represented  as  a  collection 
of  discrete  picture  elements,  called 
pixels.  Pixels  can  be  efficiently  encoded 
in  digital  form  on  any  convenient 
storage  medium.  The  medium  can  be 
magnetic  [e.g.  tape,  disk  or  diskette), 
electronic  (e.g..  ROM  cartridge],  or 
optical  (e.g..  video-disk).  The  encoded 
digitized  representation  is  then 
organized  as  bits  of  information, 
manipulated  and  changed  (usually 
reduced  to  minimize  storage 
requirements)  and  placed  in  a  formal 
usable  with  a  specific  program  and 
compatible  digital  typesetter. 

Typically,  a  specialized  computer 
circuit  in  the  printing  device  reads  the 
information  from  the  storage  media  or 


Federal  Register  /  Vol,  53.  No.  189  /  Thursday.  September  29.  1988  /  Notices 


38111 


cartridge  and  causes  a  laser  beam  to 
draw  a  representation  of  a  particular 
typefont  character  on  a  cylindrical 
surface  in  direct  response  to  the  digital 
data  and  instructions  in  the  media  or 
cartridge.  This  image  is  then  transferred 
by  a  process,  similar  to  printing,  to 
paper  from  which  the  information  is 
read  or  Ihe  printer  may  drive  a  set  of 
wires  against  an  inked  ribbon  that 
places  dots  on  the  paper.  The  visual 
representation  appears  once  again. 

There  are  basically  three  techniques 
applied  to  represent  characters  digitally: 
Bilmapping.  outlining  and  stroke 
definition.  A  digitized  typeface  could  be 
prepared  by  bitmapping  alone,  but  it  is 
more  common  to  use  a  combination  of 
the  three  techniques  to  improve  Ihe 
quality  of  Ihe  typeface. 

Bitmapping  is  a  dot-by-dot 
representation  of  each  character.  A 
different  bitmap  is  required  for  each  size 
and  style  of  a  character,  and  there  are 
several  ways  to  create  a  bitmap.  The 
most  popular  ways  are  by  scanning 
black  and  white  images,  scan  converting 
a  digital  outfine  representation  (soft 
scanning)  using  software  written  for  this 
purpose,  building  up  an  image  bit-by-bit 
using  an  interactive  editor  on  a 
computer,  and  through  a  combination  of 
scanning  and  editing. 

In  the  outline  method,  lines  or  curves 
define  the  boundaries  of  typeface 
characters.  The  outlines  can  consist  of 
straight  line  segments  only  or  straight 
line  segments  along  with  abstract 
representations  of  the  curves.  The 
digital  information,  comprised  of 
instructions  and  data,  is  fixed  by  a 
computer  operator  who  digitally  locates 
only  the  outlines  of  characters.  In  order 
to  form  a  completed  letter  on  a  screen 
display  or  on  paper  when  printed  out.  an 
outline  font  program  instructs  a 
computer  or  printer  logic  to  fill  in  the 
outline  of  the  character.  If  a  laser  printer 
Is  used,  Ihe  beam  sweeps  from  side  to 
side  or  up  and  down  within  the 
boundaries  of  the  letter,  filling  in  the 
bounded  area  with  dots  that  will  show 
up  as  solids  on  Ihe  paper  or  screen. 

In  the  stroked  definition  method, 
characters  are  represented  like  the 
"strokes"  of  a  pen  or  brush  following  the 
path  of  a  straight  or  curved  line.  The 
computer  operator  must  define  the 
characteristics  of  Ihe  "pen"  or  "brush," 
such  as  what  occurs  at  comers  and 
stroke  endings.  Ultimately,  these 
descriptions  must  be  converted  into 
bitmaps. 

Finally,  digitization  techniques  may 
be  used  to  create  a  new  typeface — one 
that  has  no  prior  analog  counterpart. 


3.  Summary  of  CcKoments 

TTie  Copyright  Office  received  19 
initial  and  reply  comments  in  response 
to  its  Notice. 

Two  comments  maintain  that  the 
digitized  typefaces  are  not 
copyrightable.  The  first  argues  that  the 
only  di^erence  between  the  digitized 
version  and  the  unprotectible  typeface 
itself  is  that  the  former  is  "read"  by  a 
machine  to  create  the  visually 
perceptible  typeface.  The  "look-up" 
table  in  a  bitmap,  this  comment 
continues,  is  a  one-on-one  correlation 
which  involves  no  creativity.  The 
algorithms  used  in  Ihe  outfine  method 
likewise  involve  de  minimis  judgment 
and  creativity.  Finally,  the  commentator 
cautions  that  protection  of  digitized 
versions  of  typeface  may  inhibit  the 
standardization  of  character  matrixes 
that  facilitate  the  compatibility  of 
software  for  personal  computers. 

The  second  comment  opposing 
registration  declares  that  bitmaps  are 
static  data,  fixed  representations  of 
images  at  a  given  resolution.  This 
comment  compares  the  static  dot 
pattern  representation  of  each  letter  to 
the  patterns  cast  and  carved  onto  metal 
in  medieval  times. 

In  support  of  registration,  eleven 
comments  espouse  variations  of  the 
basic  proposition  that  the  data  and 
instructions  which  comprise  the  digital 
typefont  are  computer  programs, 
copyrightable  databases  or  some 
protectible  hybrid  of  the  two.  The 
themes  which  run  through  their  various 
comments  are  that  the  data  and 
instructions  are  a  "work"  apart  from  the 
typeface  itself,  the  "work"  is  "used 
directly  or  indirectly  in  a  computer  to 
bring  about  a  certain  result"  and 
qualifies  as  a  computer  program  within 
the  meaning  of  section  101  of  title  17. 
and/or  the  ultimate  shape  of  the 
typefont  character  does  not 
predetermine  its  digital  representation 
and  elements  of  human  selection  and 
arrangement  are  required,  constituting  a 
protectible  database. 

One  comment  states  that  Ihe  "work" 
is  a  computer  program  which  operates 
on  a  data  stream  and  is  configured  in  a 
particular  format.  Another  amplifies  this 
position,  explaining  that  execution  of 
Ihe  program  calls  up  stored  data  in  the 
form  of  digitized  typeface  instructions 
and  converts  the  instructions  into 
printed  typeface  characters. 

Two  comments  take  the  position  that 
the  "rule  of  doubt"  should  be  used.  The 
first  argues  that  digitized  databases  are 
both  databases  and  programs,  and. 
since  neither  can  be  read  by  the  Office, 
ultimately  the  courts  should  decide  on 
their  copyright  ability.  This  comment 


advocates  that,  in  any  event  the  "work" 
is  protectible  as  a  program,  compilation 
or  separately  as  a  literary  work. 
Another  comment  claims  protection  for 
the  edited,  compiled  set  of  instructions 
and  data  as  a  literary  work.  The  second 
comment  espousing  rule  of  doubt  would 
limit  the  registration  to  the  typeface 
database. 

Several  comments  state  that  not  all 
typeface  programs  and  databases  are 
protectible.  Purt-ly  mechanical 
translations  from  analog  to  digitized 
typefaces,  Ihey  acknowledge,  are  not 
copyrightible.  For  example,  they  state 
that  protection  should  not  be  extended 
where  an  analog  typefont  is  merely 
scanned  into  digital  form  with  no  editing 
or  selection  of  font  characteristics,  or 
where  there  is  mere  duplication  of 
preexisting  digital  typefont  without 
further  editing. 

One  comment  recommends 
considering  typefont  a  special  class  of 
program.  Another  one  opines  that  the 
protectible  work  is  a  digital  photograph. 

Copyrightable  expression  attaches, 
another  comment  contends,  in  that 
.programming  choices  exist  apart  from 
the  functional  data  and  algorithms 
utiUzed  in  the  program  expressing  the 
typeface  design. 

One  comment  recommends  protecting 
the  typefont  as  a  software/database 
hybrid.  The  "work"  is  ihe  integration  of 
all  elements  of  the  software  and 
database.  The  software  should  be 
protected  separately  also,  this  comment 
continues,  because  it  is  a  different  work 
then  Ihe  typeface,  and  programs  are 
protectible.  it  is  argued,  even  if  they 
ultimately  produce  an  uncopyrightable 
end  product. 

Another  comment  describes  the 
choices  inherent  in  font  digitization,  and 
argues  that  the  combination  of  data  and 
instructions  statisfies  the  Copyright 
Act's  definition  of  the  term  "computer 
program."  The  digital  image,  it 
maintains,  can  be  represented  in 
different  computer  languages  using 
different  techniques.  This  comment  also 
states  that  no  distinction  is  drawn  at  the 
machine  language  level  between  data 
and  instructions.  In  general  purpose 
programming  languages,  the  surface 
separation  between  data  and  algorithms 
is  for  the  ease  of  human  programmers. 
Programs  are  like  sentences:  Algorithms 
(verbs)  act  upon  data  (nouns).  In  some 
languages,  data  and  algorithms  are 
tightly  bound  in  a  single  program.  In 
others,  the  data  and  algorithms  are 
initially  stored  separarely,  though  they 
must  be  conjoined  in  order  for  the 
computer  to  successfully  execute  the 
instructions  for  rendering  digital  type. 
This  comment  further  argues  that  the 
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conversion  from  analog  lo  digital  it  not 
an  automatic  computer  process — 
difrereni  printers  read  difTerent 
computer  UnguageB  and  this  musi  be 
factored  into  the  translation:  the 
translation  is  a  derivative  work. 
Another  comment  slates  that 
programs  to  generate  typeface  design 
can  be  written  in  various  languages  and 
for  many  different  machines  with 
Itstinct  programs.  Typeface  programs,  it 
IS  argued,  are  original  and  creative  and 
should  be  protected. 

4.  Policy  Dedsion  and  Ra'Jooala 

The  proponents  of  copyright 
registration  for  data  or  other  elements 
related  to  digitized  typefaces  seek,  as 
they  must,  to  present  arguments  for 
protection  of  data,  or  program 
instructions,  or  hybrid  works  consisting 
of  both  data  and  instructions  that  are 
entitled  to  copyright  apart  from  the 
i.incopyrightable  typeface  designs  and 
typefonts.  Both  the  Congress  and  the 
Fourth  Circuit  Court  of  Appeals  in  EJtra 
Corp.  V.  Ringer  decided  that  analog 
typeface  designs  are  not  now  copyright 
subject  matter.  The  Copyright  Office 
concludes  that  typefaces  created  by  a 
computerized-digital  process  are  also 
uncopyrightable.  Like  analog  typefaces, 
digitally  created  typefaces  exhibit  no 
creative  authorship  apart  from  the 
utilitarian  shapes  that  are  formed  to 
compose  letters  or  other  font  characters. 

Congress  has  not  only  rejected 
copyright  protection  for  typeface 
designs.  U  has  refused  to  enact  a  more 
limited  form  of  protection,  the  proposed 
design  protection  law,"  which  might  be 
a  vehicle  for  typeface  design 
protection.* 

In  making  this  decision  on  registration 
for  digitized  versions  of  typefaces,  the 
Copyright  Office  has  been  conscious  of 
the  need  for  caution  lo  avoid  a  decision 
that  would  undermine  the  clear 
congressional  and  judicial  findings  that 
typeface  designs  are  not  copyright 
subject  matter.  Moreover,  a  typefont  is 
not  copyrightable  since  it  constitutes  the 
useful  article  itself. 

The  issue  then  is  whether  the  process 
of  computer  assisted  digitization  of 
uncopyrightable  typeface  designs  and 
'ypefonts  creates  compilations  of  data 
}r  computer  program  instructions  that 
-r^  copyrightable  and  separate  from  the 
uncopyrightable  elements.  We  conclude 
hat  computer  programs  used  to  control 
the  general  digitization  process  and  that 
otherwise  meet  the  standards  for 
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protection  are  registrable 
notwithstanding  their  use  in  generating 
unprolectible  typefonts.  but  the  claim  to 
copyright  must  exclude  any  data  that 
merely  depicts  the  typeface  or 
lelterforms. 

Although  most  comments  favored 
protection  of  the  data/ins' rjclions 
actually  depiciting  particular  digital 
typefonts.  our  analysis  of  the  copyright 
statute  and  relevant  judicial  precedent, 
as  well  as  the  arguments  of  the 
comments  that  opposed  registrution 
(and  even  the  comments  of  some  of 
those  supporting  registration  of  some 
elements),  convinces  us  that  any  data 
that  merely  transforms  an  analog  visual 
representation  of  a  typeface  or 
letterform  into  a  digital  electronic 
typefont  or  letterform  is  not  proiieclible 
as  a  work  of  authorship. 

The  Copyright  Act.  17  U.S.C.  101  et. 
seq.  (1976).  defines  the  term  compilation 
as  "a  work  formed  by  the  collection  and 
assembling  of  preexisting  materials  or  of 
data  that  are  selected,  coordinated,  or 
arranged  in  such  a  way  that  the 
resulting  work  as  a  whole  constitutes  an 
original  work  of  authorship."  17  U.S.C. 
101.  To  be  an  original  work  of 
authorship,  a  compilation  must  include 
subjective  elements  of  human  selection 
and  arrangement.  Financial  Information, 
inc.  V.  Moody's  Investor  Service.  Inc.. 
808  F.2d  204.  206-08  (2d  Cir.  1986).  cert, 
denied.  106  S.Ct.  79  (1987).  Because  the 
typefont  data  is  determined  by  the 
ultimate  shape  of  the  typeface  character, 
and  requires  de  minimis,  if  any. 
selection  and  arrangement,  it  does  not 
quahfy  as  a  compilation  or  any  other 
original  work  of  authorship. 

Proponents  of  registration  argued  that 
the  data  representing  a  digitized 
typeface  should  be  copyrightable 
because,  after  the  initial  rendering  of  the 
letterform  into  electronic  digital  form, 
there  is  selection,  coordination,  or 
arrangement  of  data/instructions  in 
order  to  generate  an  acceptable,  final 
typeface  image.  One  commentator  drew 
an  analogy  tii  "connect-the-dots"  or 
Till-in-the-blcinks"  illustrations  in 
children's  t>ooks.  The  analogy  is 
unpersuasive.  A  "connect-the-dots" 
illustration  is  copyrightable  only  if  the 
"connected"  illustration  is  a 
copyrightable  pictorial  or  graphic  work. 
In  the  case  of  typeface  "connect-the- 
dots."  the  "connected"  illustration  is  an 
uncopyrightable  typeface,  and  the 
connecting  process  is  indistinguishable 
From  the  creation  of  the  typeface  design 
itself. 

Proponents  also  argued  that  the  data 
representing  a  digitized  typeface  is 
copyrightable  even  though  the  end 
result — a  typeface  or  typefont — (s 


uncopyrightable.  By  analogy  to  a 
cookbook,  they  argued  that  the 
explanation  and  illustration  of  recipes  is 
copyrightable  even  though  the  end 
result— the  food  product — is  not.  The 
Copyright  Office  agrees,  of  course,  that 
original  explanations  and  illustrations  in 
cookbooks  are  copyrightable.  But 
neither  lists  of  ingredients  nor  the 
method  of  preparing  the  food  product  Is 
copyrightable.  The  Copyright  Office 
finds  that  digitized  typeface  data  is 
more  like  an  uncopyrightable  list  of 
ingredients  than  a  copyrightable 
explanation  or  illustration  of  a  procesii. 

Before  the  advent  of  digitized  typeface 
technology,  arguments  were  made  that, 
in  creating  new  typeface  designs,  artists 
expended  thousands  of  hours  of  effort  in 
preparing  by  hand  the  drawings  of 
letters  and  characters  that  ultimately 
would  lead  to  the  creation  of  an  original 
typeface  design.  After  several  years  of 
consideration  and  a  public  hearing,  the 
Copyright  Office  found  that  this  effort 
did  not  result  in  a  work  of  authorship. 
The  Office  refused  to  register  claims  in 
typeface  designs  or  in  the  drawings  of 
the  letters  and  typefont  characters 
because  the  design  choices  were 
responsive  to  the  functional 
characteristics  of  typefonts  used  in  high- 
speed printing.  That  is,  no  work  of 
authorship  existed  separate  from  the 
utilitarian  aspects  of  typefonts  and 
letterforms.  That  decision  was  upheld  in 
Eltro  Corp.  v.  Ringer. 

Under  earlier  technology,  typeface 
designs  were  fixed  in  wood  blocks,  in 
cold  metal,  or  in  film  fonts  With 
computer-digital  technology,  the 
typeface  is  fixed  in  an  electronic  font. 
The  Copyright  Office  finds  that  no  work 
of  authorship  is  created  by  the  process 
that  fixes  or  depicts  a  particular 
typeface  in  a  digital  electronic  form- 
Like  analog  typeface  design,  the  design 
choices  or  any  selection  of  data 
involved  in  the  bitmappmg.  outlining, 
and  stroke  definition  techniques  ore 
limited  by  the  objective  of  rendering  or 
fixing  the  -jncjjpyright.ibh'  eiertronic 
font.  This  finding  applirs  both  i.»  ihe 
initial  scanning  of  the  ItMtfriunn.s  iind  lo 
the  subsequent  refining  of  the  typeface 
by  "cur\'ing."  'connect-lhe-Jols,'  and 
other  techniques.  The  data  created  is  an 
electronic  depiction  of  Ihe  typeface.  In 
fact,  there  are  fewer  authorship  choices 
involved  in  transforming  an  existing 
aniilog  typeface  lu  an  electronic  font 
than  in  using  Ihe  digitizHtion  procesK  lo 
create  a  new  typeface  design.  Yet 
clearly  Ihe  typeface  design  and  the 
process  of  creating  it  are 
uncopyrightable  whether  the  process  is 
digital  or  analog.  The  use  of  the 
computer  in  this  process  neither 
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diminishes  nor  adds  to  the  factors  that 
determine  copyrightability. 

The  Copyright  Office  observes  that 
more  digitization  of  even  a  pre-existing 
copyrightable  work  does  not  result  in  a 
new  work  of  authorship.  The  digitized 
version  is  a  copy  of  the  pre-existing 
work  and  would  be  protected  as  such, 
but  no  new  work  of  authorship  is 
created.  A  novel  may  be  digitized  and 
stored  in  an  electronic  medium. 
Protection  depends  on  the  status  of 
copyright  in  the  novel;  digitization  does 
not  add  any  new  authorship. 

Although  the  master  computer 
program  used  to  control  the  generic 
digitization  process  is  protectible  and 
may  be  registered,  if  original,  this 
protection  does  not  extend  to  the  data 
fixing  or  depicting  a  particular  typeface 
or  typefont  or  to  any  algorithms  created 
as  an  allernative  means  of  fixing  the 
Jala.  The  Office  will  register  a  program 
that  can  be  used  to  create  digitized 
versions  of  various  typefaces  but  will 
not  register  the  data  used  to  depict  a 
particular  typeface  or  individual 
lelterforms.  If  the  computer  program 
submitted  for  registration  includes  data 
that  fixes  or  depicts  a  particular 
typeface,  typefont,  or  letterform.  the 
Office  requires  an  appropriate  * 
disclaimer  of  copyright  on  the 
application  to  exclude  the 
uncopyrightable  data. 

The  Copyright  Office  in  this  decision 
has  been  conscious  of  the  interests  of 
typeface  developers  and  the  interests  of 
typeface  users,  who,  in  accordance  with 
a  congressional  decision  not  to  protect 
typefaces,  are  enfitled  to  copy  this 
uncopyrightable  subject  matter.  While 
copyright  protection  is  not  available  for 
digitized  versions  of  typefaces,  the 
typeface  industry  has  other  avenues  of 
protection  through  unfair  competition 
laws,  contract,  and  perhaps  trade 
secrecy  and  trademark  protection. 

On  the  other  hand,  Ihe  congressional 
decision  not  to  protect  typeface  designs, 
in  addition  to  adhering  to  traditional 
standards  of  original  authorship,  refiects 
a  concern  about  inappropriate 
protection  of  the  vehicles  for 
reproducing  the  printed  word.  If 
copyright  protection  existed  for  the  data 
representing  a  particular  typeface 
design,  a  printer  who  innocently  used  an 
infringing  electronic  typefont  to  print  a 
public  domain  book  would  presumably 
infringe  the  copyright  in  the  data  fixed 
in  the  electronic  font.  The  Copyright 
Office  is  persuaded  that  this  result 
would  undermine  the  congressional 
policy  against  protection  for  typeface 
designs. 

The  Office  therefore  concludes  that,  if 
copynght  proleclion  for  Ihe  master 
computer  program  alone  is  nol  adequate 


to  encourage  creativity  in  the  field  of 
computer-assisted  typeface  design,  any 
broader  protecfion,  if  appropriate, 
should  be  legislated  by  Congress  rather 
than  established  by  administrative 
decision-making.  Congress  is  the 
appropriate  forum  for  debating  the 
concerns  that  infect  the  quesfion  of  legal 
protection  for  typeface  designs  or 
digitized  representations  of  t^'pefaces. 
Congress  can  legislate  limitations  on  the 
scope  of  protection,  including  any 
appropriate  exemptions  for  printers  or 
other  secondary,  "innocent  infringers." 

Dated:  September  13. 19B8. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved  by: 
James  H.  BUtington, 

The  Librarian  of  Congress. 
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NATIONAL  AEnONAUTICS  AND 
SPACE' ADMINISTRATION 

(es-«si 

NASA  Advisory  Council  (NAC),  Space 

Station  Science  and  Applications 
Advisory  Subcommittee  (SSSAAS); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-403,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Station 
Science  and  Applications  Advisory 
Subcommittee. 

DATE  AND  TIME:  October  13, 1988.  8:30 
a.m.  to  5  p.m..  and  October  14. 1988. 11 
a.m.  to  3  p.m. 

address:  South  Shore  Harbour 
Conference  Center,  Lake  Shore 
Boulevard.  FM  2094.  Uague  City.  TX 
77573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  K.  Alexander,  Code  E, 
National  Aeronaufics  and  Space 
Administration.  Washington.  DC  20546 
(202/453-1430). 

SUPPLEMENTARY  INFORMATION:  The 
Space  Station  Science  and  Applications 
Advisory  Subcommittee  reporis  lo  Ihe 
Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  and  the 
Aerospace  Medicine  Advisory 
Committee  (AMAC)  and  consults  with 
and  advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on  the 


new  capabihties  to  be  made  available 
by  the  Space  Station  program  and  how 
these  may  be  most  effectively  utilized  It 
also  advises  the  NASA  Office  of  Space 
Station  (OSS)  on  how  the  Space  Stfltion 
program  may  most  effectively  support 
potential  science  and  applications  users. 
The  Subcommittee  will  meet  lo  discuss 
comments  from  NASA  on  the  SSSAAS 
summer  study  recommendations,  future 
plans  from  OSSA  and  updates  of 
various  programs  in  progress,  and 
reports  on  crew  interaction  with  science. 
The  group  is  chaired  by  Dr.  Franklin 
Lemkey  and  is  composed  of  20  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximntely  50  people  including  the 
members  of  the  Sucommittee).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 
Type  of  meeting:  Open. 

Agenda: 

Thursday,  October  13 

8:30  a.m. — Welcome  and  Introduction. 

9  a.m. — Discussion;  Comments  and 
Recommendations  from  NASA  on 
SSSAAS  Summer  Study  in  Hyannis, 
MA;  Office  of  Space  Science  and 
Applications  (OSSA)  plans  for  future 
solicitations  and  announcements  of 
opportunity. 

10:30  am. — Report  on  Memorandum  of 
Understanding. 

11  a.m. — Results  of  Level  U  Preliminary 
Requirements  Review. 

2  p.m. — Joint  Science  Utilization  Study. 
2:30  p.m. — OSSA  Microgravily  Science 

and  Applications  facilities. 

3  p.m. — Crew  Interaction  with  Science. 
4:30  p.m.— Extended  Duration  Crew 

Operation. 
5  p.m. — Adjourn. 

Friday.  October  14 

11  a.m. — Contamination  Report. 
1:30  p.m. — Report  on  Pressurized 

Volume  Task  Force  Report. 
2:30  p.m. — Summary  and  Future  Actions. 
3  p.m. — Adjourn. 

Sc|jlember  23. 1988. 

Ann  Bradley, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc.  BB-22287  Filed  &-28-88: 8:45  am| 
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NASA  Advltory  Council  (NAC).  Space 
Systems  and  Technology  Advisory 
Commtttee  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  ^k}tice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92^63,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forlhcoming  meeting  of  the 

NASA  Advisory  Council.  Space  Systems 

and  Technology  Advisory  Committee. 

Ad  Hoc  Review  Team  on  Planet  Earth 

Technologies. 

DATE  AND  TIME:  October  2a  19B6.  9  a.m. 

to  4:30  pjn..  and  October  21. 1988.  9  a.m. 

to  3:30  p.m. 

ADDRESS:  National  Aeronautics  and 

Space  Administration.  Room  647, 

Federal  Office  Building  lOB, 

Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT. 

.Mr.  Wayne  R.  Hudson.  Office  of 

Aeronautics  and  Space  Technology. 

National  Aeronautics  and  Space 

Administration.  Washington.  DC  20546. 

202/453-2740. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics  and  Space 
Technology  (OAST)  on  space  systems 
and  technology  program.  Special  ad  hoc 
review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Planet  Earth  Technologies, 
chaired  by  Dr.  Paul  W.  Mayhew,  is 
comprised  of  eight  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(iipproximately  28  persons  including  the 
team  members  and  other  participants). 
Type  of  Meeting:  Open. 

Agenda: 

October  20, 1988 

9  a.m.— Ad  Hoc  Team  Charge,  Charter 

and  Scope. 
9:50  a.m. — Introductions.  Member 

Background  and  Experience. 
10:30  a.m.— Earth  Science  and 

Applications  Division  Program  and 

Mission  Plans. 

1  p.m. — Mission  to  Planet  Earth. 

2  p.m. — Operational  Mission 
Requirements. 

3  p.m. — International  Programs  and 
Activities. 

4  p.m. — Discussion. 
4:30  p.m. — Ad|oum. 

October  21, 1988 

9  a.m. — Discussion. 


1  pjn. — Discussion  Continued. 

2:30  p.m.— Critical  Issues  and  Actions 

Summary. 
3:30  p.m. — Adioum. 
Ann  BmOsy. 

Advisory  Committee  Monagf^ment  Officer. 
National  Aeronautics  and  Space 
Administration. 
Seplemtier  23. 1988. 

IFR  Doc  88-22286  Filed  9-^28-88: 8r4S  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Division  of  Eartti  Sciences;  Revised 
Notice  of  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

The  notice  was  revised  to  include  an 
open  portion  and  originally  appeared  in 
the  Federal  Register  on  September  15, 
1968 

Name:  Earth  Science  Proposal  Review 
Panel. 

(Continental  Uthosphere  Program) 

Date:  October  3.  4  and  5. 1988. 

Time:  8:30  a.m.  to  5:30  p.m.  each  day. 

Place:  The  National  Science 
Foundation.  Room  642. 1800  G  Street 
NW..  Washington.  DC  20550. 

Type  of  Meeting:  Open — 

October  3 — 8:30  a.m.  to  5:30  p.m. 

October  4 — 6:30  a.m.  to  12  noon 
Closed — 

October  4 — 1:00  p.m.  io  5:30  p.m. 

October  5 — 8:30  a.m.  to  4:00  p.m. 

Contact  Person:  Dr.  David  Speidel, 
Head.  Major  Protects  Section,  Earth 
Sciences,  Room  602.  National  Science 
Foundation.  Washington.  DC  20550; 
Telephone:  (202)  357-9591. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  the 
Continental  Uthosphere  Program, 
Divison  of  Earth  Sciences. 

Agenda: 
Closed — To  review  and  evaluate 

research  proposals  and  projects  as 

part  of  the  selection  process  for 

awards. 
Open — Discussion  of  Continental 

Uthosphere  Programs. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 


552b|c),  CovemmenI  in  the  Sunshine 

Act. 

M.  Rebecca  Winkln. 

Committee  Manafjement  Officer. 
Scplt-mber  26. 1968. 

|FR  I>)C.  88-22385  Filed  9-28-BS:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

lOocket  Nos.  50-348  and  S0-364| 

Alabama  Power  Co.,  Josepti  M.  Farley 
Nuclear  Ptant,  Units  1  arxl  2; 
Environmental  Assessment  and 
Flndtng  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  " 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54|w)(5)|i)  to  Alabama  Power 
Company  (the  licensee),  for  the  Joseph 
M.  Farley  Nuclear  Plant.  Units  1  and  2. 
located  at  the  licensee's  site  in  Houston 
County,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  en 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.M(w)(5)fl)  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requiremnts  of  10  CFR  50  54(w)(5)(ll 
until  completion  of  the  pendmg 
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rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
issurance  complying  with  requirements 
of  10  CFR  50.54{w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  v\ill  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 


AUemative  Use  of  Resources 

Thie  action  does  not  involve  the  use 
of  any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 

environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  wnll  be 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Houstun-Love  Memorial  Ubrary, 
212  W.  Burdeshaw  Street,  P.O.  Box  1369. 
Dothan.  Alabama  36302. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  SfptemtMr.  1968. 

For  the  Nuclear  Regulatory  Commission. 
Lester  L  Kintner, 

Acting  Director.  Project  Directorate  It- J. 
Division  of  Reactor  Projects  F/II. 
(FR  Doc  68-22359  Filed  9-2a-B8;  8:45  ami 
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I  Docket  Nos.  50-325  and  50-324) 

Carolina  Power  &  Ughl  Co.  et  aU 
Brunswick  Steam  Electric  Plant.  Units 
1  and  2;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  jequirements  of  10  CFR 
50.54(w)(5)(i)  to  Carolina  Power  &  Ught 
Company  et  al.  (the  licensee),  for  the 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  located  at  the  licensee's  site  in 
Brunswick  County.  North  Carolina. 

Environmental  Assessmenl 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amouni  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 


obtain  by  October  4, 19B8  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  de&pite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(S)(i)  extending  the 
implemcntaiton  schedule  for  18  months 
(53  FR  36338,  September  19. 1998). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wl(5Hi) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i}  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54( wl(4). 

Environmental  impacts  of  the  Proposed 

Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanyng  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 


BEST  COPY  AVAILABLE 


38116 


Federal  Register  /  Vol.  53.  No.  189  /  Thursday.  September  29.  1988  /  Notices 


and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limitedll  policies.  Finally, 
(here  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

II  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persona  Consulted 

The  Staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significaot  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
35338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 


For  the  Nuclear  Regulatory  Commission. 
Lestftr  L.  Kintner, 

Acting  Director.  Profect  Directorate  Il-l 
Division  of  Reactor  Proiects  l/ll. 
|FR  Doc  BB-22351  Filed  9-26-Sa:  8:45  ami 
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iOock«l  No.  50-261) 

Carolina  Power  &  Light  Co..  H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2;  Environmental  Assessment  arxl 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considcnng  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5Mi)  tu  Carolina  Power  &  Light 
Company  (the  licensee)  for  the  H.  B. 
Robinson  Steam  Electric  Plant.  Unit  2, 
located  at  the  licensee's  site  in 
Darlington  County  South  Carolina. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  VK  3633B.  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1986,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.&4[w)(5)[i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w](4). 

En  vironmental  impact  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
(he  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
Bre  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  deconlamionation 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  docs  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  he  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 
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Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Hnding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  wilt  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  Impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Harlsville  Memorial  Library. 
Nuclear  Information  Depository.  220  N. 
Fifth  Street.  Ilartsville,  South  Carolina 
29550. 

Dated  at  Rockville,  Maryland,  this  Z3rd  day 
of  September.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director.  Project  Directorate  II- 1. 
Division  of  Reactor  Proiocts  l/ll. 
|FR  Doc  68-22349  Filed  9-28-68:  6:45  am) 

BUJjm  CODE  TSM-OI-H 

(Docket  No.  50-400] 

Carolina  Power  &  Light  Co.,  et  al., 
Shearon  Harris  Nuclear  Power  Plant, 
Unit  1;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Carolina  Power  &  Light 
Company,  et  al.  {the  licensee)  for  the 
Shearon  Harris  Nuclear  Power  Plant. 
Unit  1.  located  at  the  licensee's  site  in 
Wake  and  Chatham  Counties.  North 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  Ucensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 


provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)(5Ki]  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending- 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)l4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  enviranmenL  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 

the  SUPPLCMENTARY  INFORMATION 

accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provision  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  biUion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 


liability  and  excess  properiy  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited — II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safely  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  invoU'e  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SigniTicant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  thai  the 
proposed  action  will  not  have  a 
significant  elTecl  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
availiible  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  Richard  B.  Harris  Librar>'.  1313 
New  Bern  Avenue,  Raleigh.  North 
Carolina  27610. 

Ddiod  At  Rockville.  Maryland  this  Z3rd  day 
of  Septemlicr.  t988. 

For  the  Nuclear  Regulatory  Commtssion. 
Lester  L.  Kintiwr. 

Actms  Director.  Proiect  Directorate  ll-t. 
Division  of  R  factor  Proiects  l/ll. 
I KR  D(k:.  8a-223.S0  Filed  9-2B-88;  MS  am| 
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IDockat  No.  50-155) 

Consumers  Power  Co.,  Btg  Rock  Point 
Ptant;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54 (w)(S)(i)  to  Consumers  Power 
Company  (the  licensee)  for  the  Big  Roclc 
Point  Plant,  located  at  the  licensee's  site 
in  Charlevoix  County,  Michigan. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1967,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)[5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36336,  September  19. 1988). 
However,  because  it  is  unlikely  thai  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w){5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(v.'l(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
wi'h  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 


reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  5  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  healdi  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  ihere  Is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  ths 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Z120  L  Street.  NW..  Washington.  DC. 
and  at  the  North  Central  Michigan 
College,  1515  Howard  Street,  Petosky, 
Michigan  49770. 

Dated  at  Rockvitte.  Maryland  this  23rd  day 
of  September.  198A. 

For  the  Nuclear  Regulatory  Commiision. 
Dominic  C.  DUannl. 

Acting  Director.  Inject  Directorate  tii-1. 
Division  of  Reactor  Profecta.  ///,  /V,  V* 
Special  Projects. 
\¥K  Doc  B8-Z23S3  Filed  0-2S-88:  8:45  am] 
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(Oocfcat  No.  50-225) 

Consumers  Power  Co..  Palisades 
Plant;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Consumers  Power 
Company  (the  licensee)  for  the  Palisades 
Plant  located  at  the  licensee's  site  in 
Van  Buren  County,  Michigan. 

Enviroomeota]  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
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a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)|5){i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  lOCFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
5a.54(w)(5)ti).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  impacts  of  the  Proposed 

Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.S4(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl-06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 


probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  w^ilh  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspecion  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC. 
and  at  the  Van  Zoeren  Library.  Hope 
College.  Holland.  Michigan  49423. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  Septemt)er.  198B. 

For  the  Nuclear  Regulatory  Conunission. 
Domink  C  DilsBni, 

Acting  Director.  Project  Directorate  lll-l. 
Division  of  Reactor  Projects— lit.  IV.  Vond 
Special  /Projects. 

jFR  Doc.  8^-22352  Filed  9-28-88;  B;45  8m| 
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[FERMI-2;  Docfcel  No.  50-341) 

Detroit  Edison  Co.;  Wolverine  Power 
Supply  Cooperative.  Inc.; 
Environmental  Assessment  arxl 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory' 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  the  Detroit  Edison 
Company  and  the  Wolverine  Power 
Supply  Cooperative.  Incorporated  (the 
licensees)  for  Fermi-2.  located  at  the 
licensees'  site  in  Monroe  County, 
Michigan. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987.  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1988. 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
Independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  efTort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(il  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  thai  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 
The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
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implementation  allowed  by  the 
exemption  and  aBsociated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w){4]. 

En  vironmental  Impacts  of  the  Proposed 

Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
(he  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
(he  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priorily  and 
trusteeship  provisions  of  (  50.54(wl  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
be  required  to  carry  Sl-06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
rinancial  cushion  to  licensees  to 
der.ontammate  and  clean  up  after  an 
accident  even  without  the  prioritization 
and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage 
already  is  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-U 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  the  Commission  would  be 
able  to  lake  appropriate  enforcement 
action  to  assure  adequate  cleanup  to 
protect  public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
envinHim«ital  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  (be  scope  of 
resources  used  during  ruumal  plant 
operation. 

Agencies  and  Persons  Consutted 

The  Commission's  staff  did  not 
consult  other  ageocfes  or  persons  in 


connection  with  the  proposed 

exemption. 

Ending  of  No  SIgniRcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  (he  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington,  DC 
and  at  the  Monroe  County  Library 
System,  3700  S.  Custer  Road,  Monroe. 
Michigan  48161. 

Dated  at  Rockvitle.  Maryland  this  23rd  day 
of  September,  1986- 

For  the  Nucfear  Regulatory  Commfsston. 
Dominic  C.  DUaniii, 

Acting  Director,  Project  Dinctorote  Iti~t. 
Division  of  Reactor  Projects — ///,  IV,  Vand 
Special  Projects. 

[FR  Doc.  68-22300  Filed  9-ZS-«8;  8:45  ami 
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lOocket  No.  50-302) 

Rorida  Power  Corp.,  Crystal  River  Unit 
3;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(wJ(5)(i)  to  Florida  Power 
Corporation  (the  licensee),  for  Crystal 
River  Unit  3.  located  at  the  licensee's 
site  in  Citrus  County,  Florida. 

EnvironmeoUl  Assessment 

Identiffcotion  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  Tmal  rule 
amending  10  CFR  50.54(wJ.  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 


publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  Into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.M(w)f5Ki)  extending  the 
implementation  schedule  for  16  months 
(53  FR  3833a  September  19, 19B8). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wJ(5Ui) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)fi).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  m 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
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Insurance  Limited-11  policies.  Finally, 
there  in  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  Impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  [53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW..  Washington.  DC, 
and  at  the  Crystal  River  Public  Library. 
668  NW.  First  Avenue.  Crystal  River. 
Florida  32629. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  September.  1988. 

For  the  NurJpar  Regulatory  CoaimiMion. 
Herbert  N.  Berkow, 

Director.  Profecl  Directorate  11-2.  Division  of 
Reactor  Pmiocls — ////,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  IDoc.  88-223M  Filed  9-28-88:  8:45  amj 
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I  Docks!  Nos.  50-336  and  50-369) 

Florida  Power  and  Light  Co.,  St  Lucie 
Plant,  Units  1  and  2;  Environmental 
Assessment  and  Finding  off  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
5a.54(w)(5)(i)  to  the  Florida  Power  and 
Light  Company  (the  licensee)  for  the  St. 
Lucie  Plant  Units  1  end  2,  located  et  the 
licensee's  site  in  St  Lucie  County. 
Florida. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  S.  1987,  the  NRC  published 
in  the  Federal  Re^ster  a  Bnal  rule 
amending  10  CFR  50.54(w).  TTie  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4,  1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  proWsions  will  not  be  able  to 
be  incorporated  into  poUcies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i}  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 19881. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporar>'  exemption  from  the 
requirements  of  lOCFR  50.54(w)(5Ki) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  no)  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  S0.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  assoctuled  rulemaking 


action  will  permit  the  Commission  to 
reconisder  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(wJ(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  «nd 
decontamination  priority  and 
trusteeship  provisions  of  i  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carr>-  Sli)6  billion  insurance. 
This  is  a  subslanlial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  e%'en 
without  the  prioritization  ar>d 
truslet'ship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  lo 
assure  adequate  cleanup  lo  protect 
public  health  and  safely  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  allemalives  lo 
the  exemption  will  have  either  no 
environmental  impact  or  greater       j 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  Ihe  sse  of 
any  resources  beyond  the  scope  of^ 
resources  used  during  normal  planl* : 
operation. 

Asencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencicR  or  persons  in  connection  with 
the  proposed  exemption. 
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Finding  of  No  Signiiicaot  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338]  and  the  exemption  which  is  being 
processed  concurrent  with  this  notice.  A 
copy  of  the  exemption  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC  and 
at  the  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  Sepleinl>er.  1988. 

For  the  Nuclear  Reguliilory  Commission. 
Herbert  N.  Berkow. 

Director.  Project  Directorate  11-2.  Division  of 
Reactor  Projecls~l/ll.  Office  of  Nuclear 
Reactor  Regulation. 
IhH  Doc.  88-22347  Filed  9-28-88:  8:45  am| 

BILUMa  CODE  7S«M)1-« 

I  Docket  Nos.  50-250  and  50-251 ) 

Florida  Power  and  Light  Co.,  Turkey 
Point  Plant.  Units  3  and  4; 
Environmental  Assessment  and 
Finding  of  No  SIgniffcsnt  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54{w)(5)(i)  to  the  Florida  Power  and 
Light  Company  (the  licensee)  for  the 
Turkey  Point  Plant.  Units  3  and  4, 
located  at  the  licensee's  site  in  Dade 
County.  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  (he  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 


been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1968,  the  Commission  is 
issuing  a  temporary  exemption  ^m  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.S4(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  a^ect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
7^%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 


probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  non radiological 
effluents  from  the  site  and  has  no  other 
non  radio  logical  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  (he 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338)  and  the  exemption  which  is  being 
processed  concurrent  with  this  notice.  A 
copy  of  the  exemption  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC  and 
at  the  Environmental  and  Urban  Affairs 
Library.  Florida  International 
University.  Miami.  Florida  33199. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  September.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow. 

Director.  Project  Directorate  //-Z  Division  of 
Reactor  Projecta-l/lt.  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Ooc.  6&-2234fl  Filed  9-28-88;  8.-45  Hm| 
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IDocfcetf  Nos.  50-315  and  50-3161 

Indiana  Michigan  Power  Co^  Donald  C. 
Cook  Nuclear  Ptant,  Unfts  Nos.  1  and  2; 
Envlronmentrrt  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w}[5)(i]  to  Indiana  Michigan  Power 
Company  (the  licensee)  for  the  Donald 
C.  Cook  Plant.  Units  Nos.  1  and  2, 
located  at  the  licensee's  site  in  Berrien 
County.  Michigan. 

Environmental  Assessment 

Iden  tification  of  Proposed  A  ction 

On  August  5, 1987.  the  Commission 
published  in  the  Federal  Register  a  Hnal 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
hcensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1986, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
lo  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
S0.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unhkety  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54|w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 


reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmenta}  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally. 
there  Is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 


Finding  of  No  SigniFicant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  (he 
Commission  has  determined  not  lo 
prepare  an  environmental  Impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this,  _ 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  DC. 
and  at  the  Maude  Preston  Palenski 
Memorial  Library.  500  Market  Street.  St, 
loseph,  Michigan  49065. 

Dnied  at  Rockville,  Maryland  this  Z3nl  day 
of  September.  1968. 

For  The  Nuclear  Rcgulaiory  Commissiun 
Dominic  C  Dilanni, 

Acting  Director.  Proiect  Directorate  III-7, 
Division  of  Reactor  Projects — ///,  IV,  Vanti 
Special  Projects. 

|FR  Doc  88-22361  Filed  9-28-68;  8:45  am| 
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[Docket  No.  50-416] 

Mississippi  Power  &  Light  Co^  System 
Energy  Resources.  Inc..  and  South 
Mississippi  Electric  Power 
Association,  Grand  Gulf  Nuclear 
Station,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Mississippi  Power  & 
Light  Company.  System  Energy 
Resources,  Inc.  and  South  Mississippi 
Electric  Power  Association  (the 
licensees)  for  the  Grand  Gulf  Nuclear 
Station  Unit  1.  located  at  the  licensees' 
site  in  Clairbome  County,  Mls.«iissippi. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
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provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  (he  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  Insurance  that,  despite 
a  good  faith  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
to  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)[i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19.  1988). 
However,  because  it  is  unlikely  (hat  this 
rulemaking  action  will  t>e  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5J(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5J(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i]  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(  w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  a^ect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 


language  of  the  Nuclear  Electric 
Insurance  Limiled-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantia!  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradio logical 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
signifiant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  mspeclion  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  George  M.  Mci^ndon  Library. 
Hinds  Junior  College.  Main  Street. 
Raymond.  Mississippi  39154. 

Dated  at  Rockvilte.  Maryland  this  23rd  day 
of  September.  1968. 

For  The  Nuclear  Regulatory  Commission. 
Leslar  L  Kintner, 

Acting  Director.  Pro/ect  Directorate  ll-J. 
Division  of  Reactor  Projects  l/ll. 
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iOocfcet  No.  50-2631 

Northern  States  Power  Co.,  Monticelto 
Nuclear  Generating  Plant; 
Environmental  Aasessment  and 
Finding  of  No  Stgntficant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
60.54(wH5|(i)  to  Northern  States  Power 
Company  (the  licensee)  for  the 
Monlicello  Nuclear  Generating  Plant, 
located  at  the  licensee's  site  In  Wright 
County.  Minnesota. 

Environmental  Assessmenl 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  Tlie  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988. 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
Irusleeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54fw)(5)(l)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  (he 
requirements  of  10  CFR  50,54(w)[5j(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  liceness  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  Is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementi^tion  allowed  by  the 
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exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  Its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

En  vironmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 

the  SUPPt^MENTAftY  INFORMATION 

accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.&4(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  If  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 


Finding  of  No  Significanl  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrently  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  IX:.  and 
at  the  Technology  and  Science 
Department,  Minneapolis  Public  Library. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota. 

Dated  at  Rockville,  Maryland,  this  2drd  day 
of  September.  1968. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni, 

Acting  Director.  Project  Directorate  lll-l. 
Division  of  Reactor  Pro^t9— III  IV.  Vand 
Special  Projects. 
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[Docket  Nos.  5&-2B2  and  50-3061 

Northern  States  Power  Co.;  Prairie 
Island  Nuclear  Generating  Plant  Units 
Nos.  1  and  2;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Northern  States  Power 
Company  (the  licensee)  for  the  Prairie 
Island  Nuclear  Generating  Plant.  Units 
Nos.  1  and  2,  located  at  the  licensee's 
site  in  Goodhue  County,  Minnesota. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 


publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.Mlw)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w](5)(i]  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  Its  merits  the  trusteeship 
provision  of  10  CFR  50.54(wU4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  afTect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54{w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally. 
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there  is  imly  an  extremely  amatl 
prababUity  of  a  serious  accident 
occurring  during  the  exemption  period. 
Evrai  if  a  serious  accident  giving  rise  to 
substantial  insurance  claim.s  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  lo 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

A  fiernativea  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  wilt  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Uae  of  Resourcea 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persona  Consulted 

The  Commission's  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 

Finding  of  No  SignificanI  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  infonnation  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW„  Washington,  DC. 
and  at  the  Technology  and  Science 
Department,  Minneapolis  Public  Library. 
300  Nicollet  Mall  Minneapolis. 
Minnesota. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988- 

Fnr  the  Nuclear  Regulatory  CommisHon. 
Domiiuc  C.  DUaiHi. 

Acting  Directs.  Pntfect  Directoraie  I/I-1. 
Division  of  Reactor  Profecu—lll,  IV.  Vend 
Special  ProfectM. 
|hR  Doc.  B8-2235S  FUed  9-2l)-6&  &45  mm\ 


[Docket  No.  50-3951 

South  Carottna  Electric  A  Gas  Co.  et 
al.;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucena*  and  Opportunity  for  Hearing 

The  VS.  Nuclear  Regulatory 
Commission  (the  Commission  )  is 
considering  issuance  of  an  amendment 
to  Facility  Operation  License  No.  NPF- 
12  issued  to  South  Carolina  Electric  & 
Gas  Company  and  South  Carolina 
Public  Service  Authority  (the  licensees) 
for  operation  of  the  Virgil  C.  Summer 
Nuclear  Station.  Unit  No.  1.  located  in 
Fairfietd  County,  South  Carolina. 

The  proposed  amendment  would 
allow  an  alternative  to  tube  plugging  or 
sleeving  in  the  steam  generators  for 
indications  that  occur  in  the  tubesheet 
area.  This  alternate  method,  designated 
the  L*  criteria,  defines  a  length  of 
undergraded  expanded  tube  in  the 
tubesheet  which  is  sufficient  to 
maintain,  well  below  the  Techncial 
Specification  limit,  any  potential 
leakage  resulting  from  cracks  occurring 
further  down  into  the  tubesheet.  Use  of 
the  L*  criteria  requires  the  condition  of 
the  degradation  in  the  tubesheet  be 
assessed  to  determine  the  orientation 
and  location  of  the  cracks. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Ad),  and  the  Commission's 
regulations. 

By  October  31. 1988  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  lo 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  lo  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  tha  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spectre  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  lo  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
pretilioner  who  fails  lo  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  lo  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  lo 
Intervene,  and  have  the  opportunity  lo 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  lo  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  fX:  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW. 
Washington.  DC.  by  the  above  dale. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period.  It  is 
requested  thai  the  pelilioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  lo  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-67001.  The  Western  Union 
operator  should  be  given  Dulagram 
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Identification  Number  3737  and  the 
following  message  addressed  lo  Elinor 
G.  Adensam;  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  O^ce  of 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Randolph  R.  Mahan. 
South  Carolina  Electric  &  Gas  Company, 
P.O.  Box  764.  Columbia.  South  Carolina 
29218.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hni.ring  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atnmic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factor  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  Issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  lo  this 
action,  see  the  application  for 
amendment  dated  August  1, 1988,  which 
Is  available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room. 
2120  L  Street  NW.,  Washington.  DC 
2055.5.  and  al  the  Fairfield  County 
Library.  Garden  and  Washington 
Streets,  Winnsboro.  South  Carolina 
29180. 

Daied  at  Rockville.  Maryland,  this  Z2nd 
day  nf  September.  19B8. 

For  the  Nuclear  Regulatory  Commission. 
Lester  U  Kintnar. 

Acting  Director.  Project  Directorate  lJ-1. 
Division  of  Reactor  Projects  I /ll  Off icj^  of 
NxictKor  Rwictor  Reguiotion. 
|FR  Doc.  88-233Sa  Filed  9-28-88:  8-lS  nm| 
BILUMG  COOC  7SM-41-M 


I  Docket  No.  50-395) 

South  Carolina  Electric  &  Gas  Co., 
Soutti  Carolina  Public  Service 
Authority,  Virgil  C.  Summer  Nuclear 
Station,  Unit  No.  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
cunsldering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
.70.54(w)(5)(i)  lo  South  Carolina  Electric 


&  Gas  Company  and  the  South  Carolina 
Public  Service  Authority  (the  licensees) 
for  the  Virgil  C.  Summer  Nuclear 
Station.  Unit  1.  located  at  the  Hcensee's 
site  in  Fairfield  County.  South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Re^ster  a  final  rule 
amendmg  10  CFR  50.54(w).  The  rule 
increased  the  amouni  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  lo  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  respose  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)())  extending  the 
implementation  schedule  for  18  months 
(53  FR  3633a  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)tS)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(wl(5Ki).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)li)  is  unavailable 
and  because  the  temporary  delay  in 
implemenlalion  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)[4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 


Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and  trusteeshp 
provisions  of  S  50.541w)  will  not 
adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  Is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontamina'.e 
and  clean  up  after  an  accident  even 
without  ihe  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  Insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-ll  policies.  Finally. 
there  is  only  an  extremely  small 
probabihty  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  lo  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  noru-adiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

\\  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

rinding  of  No  Significant  Impact 

based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
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Fur  informalion  concerning  this 
tclion.  see  the  proposed  rule  (53  FR 
:iH338).  and  the  exemption  which  is 
Neing  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  1.  Street  NW..  Washington.  DC.  and 
at  the  Fairfield  County  Library.  Garden 
^nd  Washington  Streets.  Winnsboro. 
South  Carolina  29180. 

Dated  at  I^cM:kvJlle.  Maryland  this  23rd  day 
jf  September.  1986. 

For  the  Nuclear  Regulatory  Commission, 
l^ester  L  Kinlner, 

Ai;ting  Director.  Project  Directorate  ll-h 
Division  of  Reactor  Projects  l/ll. 
|FR  Doc.  88-223S7  Filed  9-28-88;  8:45  am) 

BfUJNGCOOC  7SMM)1-« 


[Docket  No.  50-346] 

Toledo  Edison  Co.  and  The  Cleveland 
Electric  illuminating  Co.; 
Environmental  Assessinent  and 
FtrKllng  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  amendment 
lo  Facility  Operating  License  No.  NPF-3. 
issued  to  Toledo  Edison  Company  and 
the  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  located  in  Ottawa 
County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Besse 
.\uclear  Power  Station.  Unit  No.  1. 
Technical  Specifications  (TS's)  relating 
In  manual  initiation  pushbuttons  in  the 
Sieiim  and  Feedwaler  Rupture  Control 
System  (SFRCS).  Specificaly.  the 
iimcndment  would  change  TS  3.3.2.2, 
Fable  3.3-11.  Steam  and  Feedwater 
Rupture  Control  System 
Instrumentation,  functional  unit  5, 
Manual  Initiation.  The  change  would 
reduce  the  number  of  pushbuttons  from 
10  to  4.  and  would  redesignate  the 
pushbuttons  lo  reflect  the  action 
initiated  by  the  pushbutton  vice  the 
system  condition  that  would  cause  the 
operator  lo  initiate  manual  action. 

The.  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
permit  control  room  modifications  which 
will  reduce  the  possibility  of  human 
error  when  initialing  the  SFRCS 
manually.  The  modifications  will  resolve 
the  concerns  regarding  the  manual 
initiation  of  auxiliary  feedwater  which 
is  doci  mented  in  the  section  on  Control 


Room  Improvement  in  the  Toledo 
Edison  Course  of  Action  report  and 
Sections  3.3.3  and  3.3.4  of  NUREG-1177. 
Davis-Besse  Restart  Safety  Evaluation. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
amendment  and  has  determined  that 
neither  the  probability  of  accidents  nor 
the  post-accident  radiological  releases 
would  be  greater  than  previously 
determined.  The  proposed  amendment 
does  not  otherwise  affect  radiological 
plant  efTluents  during  normal  operation. 
In  addition,  the  proposed  amendment 
does  not  have  any  influence  upon 
occupational  radiation  exposure. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  amendment. 

With  regard  to  potential 
nonradio logical  impacts,  the  proposed 
amendment  does  not  affect 
nonradiolngical  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  (he 
Federal  Register  on  May  3. 1968  (53  FR 
15757).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Prboosed  Action 

Since  the  Commissian  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  only  result  in  retaining  a  serious 
human  engineering  defect  in  the  control 
room. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 
facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conchfUn 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  lo  this 
action,  see  the  application  for 
amendment  dated  January  30. 1968 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC,  and  at  the  University  of  Toledo 
Library.  Documents  Department.  2801 
Bancroft  Avenue.  Toledo.  Ohio  43606. 

Dated  at  Rockville,  Miiryjand.  this  Z3rd  duy 
of  September.  1988. 

For  the  Nuclear  Reffulatory  Commission, 
kennatli  E.  Perkini. 

DinH:tor.  Project  Dir&cloralc  111-3.  Division  of 
Reactor  Projects— III.  IV.  VondSpecittl 
Proiecls. 
|FR  Doc.  86-22363  Filed  9-2B-SB:  MS  am| 
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(Docket  Nos.  SO-338  and  50-3391 

Virginia  Electric  and  Power  Co.;  North 
Anna  Power  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)[5)(i}  lo  Virginia  Electric  and 
Power  Company  (the  licensee)  for  the 
North  Anna  Power  Station,  Units  1  and 
2.  located  at  the  licensee's  site  in  Louisa 
County.  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  A  ction 

On  August  5, 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  Insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  fur  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustee 
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required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
rpquired  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w){5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(51(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(wH5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  nile. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(4)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  In 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
Implementation  of  (he  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  5  50.54(w)  will 
nul  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  d  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  lo  licensees  lo  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 


Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  lo 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiologfcal 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  lo 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Afienctes  and  Persons  Consulted 

The  staff  did  not  consult  other 
agerrcies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  no  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  wilt  not  have  a 
significant  effect  on  the  qualitj-  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  Alderman  Library.  Manuscripts 
Department.  University  of  Virginia. 
Chariottesvilie,  Virginia  22901. 

Dated  at  Rockville,  Mnr>']and,  this  23rd  day 
of  September.  19BH. 

For  Ihe  Nuclear  Regulatory  Commission 
Herbert  N.  Berkuw, 

Director.  Project  Directorate  ll~Z  Division  of 
Reactor  Projects-l/ll.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  88-22M6  Filed  9-28-88:  845  Mm| 
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I  Dockal  Nos.  50-280  and  50-281 1 

Virginia  Electric  and  Power  Co.,  Surry 
Power  Station.  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
S0.54(w)(5)(l)  to  Virginia  Electric  and 
Power  Company  (the  licensee)  for  the 
Surry  Power  Station,  Units  1  and  2. 
located  at  the  licensee's  site  in  Surry. 
Virginia. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  Ihe  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54iw).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  nile.  Ihe 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)f5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36336,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1986.  the  Commission  is 
issuing  a  temporary  exemption  from  Ihe 
requirements  of  10  CFR  50.54(wl(5Hi| 
until  completion  of  the  pending 
nilemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(S)(i).  but  not  later  than  April  1. 
1969.  Upon  competition  of  such 
rulemaking.  Ihe  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  Ihe  temporary  delay  in 
implementation  allowed  liy  the 
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exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  of  its  merits  the  trusteeship 
provision  offlO  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  30.S4|w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  cany  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Tmancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRG  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  Is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consul)  other 


agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SigniBcanI  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  wilt  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  F*ublic  Document  Room, 
2120  L  Street  NW.,  Washington.  DC.  and 
at  the  Swem  Library.  College  of  William 
and  Mary.  Williamsburg.  Virginia  23185. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  September.  198& 

For  the  Nuclear  Regulatory  Commissfon. 
HerlMrl  N.  Beduiw, 

Director.  Project  Directorate  ll-Z,  Division  of 
Reactor  Proiecls-U II.  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc  88-22345  Filed  9-28-88:  8:45  araj 

BIUJHG  CODE  7S9»«T-« 


POSTAL  SERVICE 

Implementation  ol  a  Temporary 
Change  In  the  Domestic  Mall 
Classification  Schedule  Provision 
Regarding  Second-Class  Mail 

AOEHCY:  Postal  Service. 
ACTION:  Notice  of  implementation  of  a 
temporary  change  in  the  Domestic  Mail 
Classification  Schedule  provision 
regarding  second-class  Mail  requiring 
that  "Plus"  publications  independently 
qualify  for  second-class  mail  privileges. 

SUMIMARY:  This  gives  notice  that  the 
Domestic  Mail  Classification  Schedule 
is  amended,  on  a  temporary  basis,  to 
provide  specifically  that  "Plus"  issues  of 
second-class  publications,  whether  or 
not  published  on  the  same  day  as 
another  regular  issue  of  the  publication, 
are  separate  publications  for  purposes 
of  qualifying  for  entry  as  second-class 
mail. 
tFFECTIVE  OATt  October  9. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cr.iyson  M  PikiIs.  (21)2)  2(58-2981. 
SUPPLEMENTARY  INFORMATION:  On  June 
17. 1988.  the  United  Stales  Postal 
Service,  pursuant  to  39  U.S.C.  3623.  filed 
a  request  with  the  Postal  Rate 
Commission  for  a  change  in  the  mail 
classification  schedule  to  make  clear  its 


authority  lo  prevent  the  abuse  of 
second-class  mail  through  the  mailing  ol 
"Plus"  issues  of  publications.  The 
Commission  assigned  the  case  Docket 
No  MC88-2  and  published  a  notice  in 
the  Federal  Register  on  |une  28. 1968  (S3 
FR  24388)  describing  the  request  and 
offering  interested  parties  an 
opportunity  to  intervene. 

The  Postal  Service  requested  a  change 
in  section  200.0123  of  the  Domestic  Mail 
Classification  Schedule  to  read  as 
follows: 

200.0123  For  purposes  of  determining 
second-class  eligibility  and  postage 
under  Classification  Schedule  200.  an 
"issue"  of  a  newspaper  or  other 
periodical  shall  be  deemed  to  be  a 
separate  publication  if: 

a.  It  is  published  at  a  regular 
frequency,  either  on  the  same  day  as 
another  regular  issue  of  the  same 
publication,  or  at  such  other  frequency 
as  prescribed  by  the  Postal  Ser\ice  by 
regulation,  and 

b.  It  is  distributed  to  more  than  |i|  10 
percent  nonsubscribers.  or  (ii|  twice  as 
many  nonsubscribers  as  the  other  issue 
on  that  same  day.  or.  if  no  other  issue 
that  day.  any  other  issue  distributed  at 
the  same  frequency,  whichever  is 
greater. 

Such  separate  publications  must 
independently  meet  the  qualifications  in 
section  200.0101  through  200.0109.  or 
200.0110. 

Pursuant  to  39  U.S.C.  3641(e),  the 
Postal  Service  may  implement  a 
proposed  classifiction  change,  on  a 
temporary  basis,  if  the  Commission  does 
not  issue  a  recommended  decision  on 
the  Postal  Service's  request  within  90 
days  of  the  filing  of  the  request.  This  go- 
day  period  expired  on  September  15. 
1968.  and  the  Postal  Rale  Commission 
has  not  yet  issued  a  recommended 
decision  on  the  Postal  Service's  request. 

Pursuant  to  this  statutory  authority, 
and  Resolution  No.  B8-7  adopted  by  the 
Board  of  Governors  of  the  Postal  Service 
on  Seplember  12. 1988.  the  PosLil 
Service  is  amending  section  200.0123  of 
the  Domestic  Mail  Classification 
Schedule  as  set  forth  above,  effective  at 
12:01  a.m.  on  October  9.  1988.  An 
implementing  regulation  (section  425.227 
of  the  Domestic  Mail  Manual),  published 
elsewhere  in  this  issue,  also  takes  effect 
on  October  9. 1988. 
Ft«l  Eggiaston. 

.^ssistaiu  Genrml  Counsel,  l^istaliw 
Uivisinn- 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-2«104;  File  No.  SR-Am«- 
88-31 

Sell-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Concerning  Repeal  of  the  Special 
Listing  Criteria  lor  Real  Investment 
Trusts 

On  January  22. 1986.  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
191b)(l)  under  the  Securities  Exchange 
Act  of  1934  ( "Act ").'  and  Rule  19b-4 
thereunder.^  a  proposed  rule  change  to 
repeal  section  114  of  the  Company 
Guide  which  sets  forth  special  listing 
criteria  for  Real  Estate  Investment 
Trusts  ( "REITS"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  .No. 
25482  (March  15. 1988).  53  FR  9388 
(March  22. 1988).  One  comment  was 
received  on  the  proposed  rule  change.^ 

In  1971.  the  Amex  adopted  special 
financial  and  corporate  governance 
related  listing  criteria  for  REITs.  At  that 
time  REITs  were  a  relatively  new  form 
of  business  entity  which  were  perceived 
to  pose  unique  risks  to  investors. 
Specifically,  the  Commission  was 
concerned  with  the  potential  for  self- 
dealing  by  trustees,  officers,  or  advisors 
of  a  trust,  or  any  person  affiliated  with 
such  persons.  Accordingly,  the  special 
listing  criteria  for  REITs,  particularly 
that  portion  related  to  corporate 
governance,  include  rules  that  are 
designed  to  avoid  conflicts  of  interest 
among  the  relevant  parties  in  the 
administration  of  the  trusL  Currently. 
these  special  listng  criteria  for  REITs  are 
set  forth  in  section  114  of  the  Exchange's 
Original  Listing  Requirements. 

In  its  rule  filing,  the  Amex  proposes  to 
rescind  the  special  quantitative  and 
qualitative  listing  standards  for  REITs. 
The  Exchange  notes  that  since  1971. 
when  these  guidelines  were  adopted,  the 
market  and  public  investors  have 
become  acquainted  with  the  REIT 
format,  and  industry  wide  governance 
standards  for  REITs  have  evolved.'  The 


exchange  also  notes  that  three  are  now 
a  variety  of  publicly  available  real 
estate  vehicles,  the  listing  eligibility  of 
which  would  be  determined  by 
application  of  the  Exchange's  general 
listing  criteria,  and  in  particular  the 
Exchange's  Original  Listing 
Requirements.^  The  Exchange  contends 
that,  because  the  same  fundamental 
analysis  is  required  for  evaluating  the 
listing  of  a  real  estate  entity,  whether  or 
not  organized  as  a  REIT,  there  is  little  if 
any  justification  for  continuing  to 
require  special  listing  criteria  for  REITs. 
Moreover,  the  Amex  states  that  the 
proposal  will  remove  or  lessen  existing 
burdens  on  competition  in  that  the 
Amex  is  the  only  marketplace  which  has 
special  listing  criteria  for  REITs. 

The  Commission  received  one 
comment  letter  on  the  Exchange's 
proposal,  which  was  submitted  by  the 
North  American  Securities 
Administrators  Association.  Inc. 
("NASAA").*  In  commenting  on  the 
Amex's  proposal.  NASAA  objected  to 
the  repeal  of  section  114.  In  general. 
NASAA  expressed  concern  that  the 
repeal  of  special  listing  criteria  for 
REITS  would  enable  REITS  to  avoid 
NASAA  or  similar  state  standards 
applied  in  determining  whether  or  not  a 
particular  REIT  qualifies  for  listing. 

Currently,  section  114  provides  both 
quantitative  and  qualitative  listing 
standards  for  REI'Ts.  In  regard  to 
quantitative  listing  criteria  for  REITs, 
section  114(a)  provides  that,  in  order  lo 
qualify  for  original  listing,  an  equity 
trust  generally  must  have  at  least 
S4.(XX),000  of  tangible  net  worth,  and  a 
mortgage  trust  must  have  at  least 
SIO.000.000  of  tangible  net  worth. 
Similarly,  section  114(b)  provides  that 
an  equity  trust  must  have  at  least 
$400,000  of  net  income  in  its  latest  fiscal 
year,  and  a  mortgage  trust  must  have  at 
least  SI .000.000  of  actual  or  indicated 
annual  net  income.  Assuming  the  repeal 
of  section  114.  the  Exchange's  general 
listing  criteria  would  apply  to  the  listing 
of  REITs.  In  terms  of  quantitative  listing 
standards,  section  1011a)  and  (b)  would 
recommend  that  a  REIT  have 
stockholders'  equity  of  at  least 
$4,000,000  and  pre-tax  Income  of  at  least 
$750,000  in  its  last  fiscal  year,  or  in  two 
of  its  last  three  fiscal  years.  This 
provides  a  very  similar  listing  standard 
than  that  set  forth  in  section  114. 


'  1SUSC  7Bs(fa||lMISR2). 

■  17  CFR  MO  19l)-4  (19871 

'  Srt»  l«Ucr  from  latnes  C.  Meyer.  President  North 
Amprtcan  Securiliel  Administrators  Associdtioit 
Inc.  CNASAA  "I  lo  |onal)ian  C.  Katz.  SecrL'lary.  SF/: 
daledMay4.  ISfla. 

*  See  letter  from  Mii;hael  S  Emen.  Vice  President 
and  Counsel.  Amex  to  Howard  Kramer.  Assistant 
Oiretlor.  SEC  dated  May  23. 19SS. 


'  These  are  basically  quantitative  criteria,  such  as 
the  required  minimum  tattflible  net  worth  and  net 
income,  that  a  security  must  meet  to  Iw  listed  on  the 
Exchanfie. 

•  See  letter  from  lames  C  Meyer.  President.  North 
American  Securities  Administrators  Association. 
Inc.  to  lonathan  G.  KaU.  Secretary.  SEC  dated  May 
4.1988. 


As  previously  noted,  in  the  early 
1970's  when  REITs  were  a  relatively 
new  form  of  business  entity  there  was 
concern  regarding  conflicts  of  interest 
by  a  REITs  trustees,  officers  or  trust 
advisors,  or  persons  affiliated  with 
them.  As  a  result,  section  114(d) 
contains  detailed  qualitative 
requirements  designed  to  avoid  conflicts 
of  interest  by  these  parties.  Currently, 
section  114(d||i)A  prohibits  a  majority  of 
the  trustees  of  a  REIT  from  being 
affiliated  with  the  advisor  of  the  trust  or 
any  organization  affiliated  with  the 
advisor  of  the  trust.  Similarly,  section 
114(d|(i)B  prohibits  the  trustees,  officers 
or  advisors  of  a  trust,  or  any  person 
affiliated  with  such  persons,  from 
directly  or  indirectly  selling  to  or 
purchasing  from  the  trust  any  properly 
or  assets  or  receiving  any  commission  or 
other  remuneration  in  connection  with 
such  purchase  or  sale  unless  the 
transaction  is  fair  and  reasonable  to  the 
shareholders  of  the  trust  and  relates  to: 
(1)  The  acquisition  of  property  or  asset 
at  the  formation  ofjhe  trust  or  shortly 
thereafter  which  are  fully  disclosed  in 
the  prospectus:  (2)  the  acquisition  by  the 
trust  of  federally  insured  or  guaranteed 
mortgages  at  prices  not  exceeding  the 
currently  quoted  prices  at  which  the 
Federal  National  Mortgage  Association 
is  purchasing  comparable  mortgages:  (3) 
the  acquisition  of  other  mortgages  on 
terms  not  less  favorable  to  the  trust  than 
similar  transactions  involving 
unaffiliated  parties:  or  (4)  the  acquisition 
by  the  trust  of  other  property  at  prices 
not  exceeding  the  fair  value  as 
determined  by  independent  apraisal. 
Furthermore,  this  section  provides  that 
the  foregoing  transactions  and  all  other 
transactions  in  which  any  such  persons 
have  any  direct  or  indirect  interest  shall 
be  approved  by  a  majority  of  the 
trustees,  including  a  majority  of  the 
independent  trustees,  and  that  all 
commissions  or  remuneration  received 
by  any  such  persons  in  connection  with 
the  foregoing  transactions  shall  be 
deducted  from  the  advisory  fee. 

The  Amex's  general  conflict  of 
interest  provisions,  which  would  apply 
to  REITs  should  section  114  be  repealed, 
cover  many  of  the  problem  areas 
addressed  by  the  Exchange's  specific 
REIT  provisions  as  set  forth  in  section 
114.  Section  120  of  the  Company  Guide 
provides  that  the  existence  of  material 
conflicts  of  interest  between  companies 
and  their  officers,  directors  or  principal 
shareholders  (or  members  of  their 
families  or  concerns  controlled  by  or 
affiliated  with,  them)  will  be  reviewed 
by  the  Exchange  in  considering  the 
eligibility  of  companies  for  original 
listing.  Further,  section  120  provides  that 
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the  Rxchange  may  require  a  company  to 
enter  into  an  agreement  designed  to 
reduce  the  possibility  of  abuse  of  an 
existing  conflict  situation  or  one  thai 
may  arise  in  the  Future.  Furthermore, 
pursuant  to  section  120.  the  Exchange 
may  ask  a  company  to  eliminate  conHicl 
situations  prior  to  listing  or  within  a 
reasonable  time  thereafter.  In  addition, 
the  Exchange's  listing  Form  SD-1 
provides  that,  in  consideration  of  the 
listing  of  its  securities  with  the  Amcx.  a 
company  will  not  enter  into  any 
material  transactions  (other  than 
transactions  relating  to  employment 
compensation)  with  any  officer,  director, 
or  principal  shareholder,  or  any  affiliate, 
associate,  relative,  parent  company  or 
other  entity  in  which  such  person  has  a 
direct  or  indirect  material  interst 
without  first  notifying  the  Exchange  and 
obtaining  the  approval  of  such 
transaction  by  a  disinterested  majority 
of  the  company's  Board  of  Directors  or 
by  a  specially  appointed  committee,  a 
majority  of  the  members  of  which  are 
independent  directors. 

Section  121  sets  forth  the  Exchange's 
recommendations  that  every  listed 
company  have  at  least  two  independent 
directors  and  establish  an  audit 
committee  composed  solely  of 
Independent  directors.  Although  this 
provision  is  phrased  as  a 
recommendation  and  not  a  requirement, 
all  Amex  companies  are  required  to  sign 
the  basic  Listing  Agreements  set  forth  in 
Form  SD-1,  which  requires  that  a 
company,  in  consideration  of  the  listing 
of  its  securities  with  the  Amex.  agree 
that  it  will  "maintain  at  least  two 
independent  directors  fdefined  as 
directors  who  are  not  ofHcers  or 
beneficial  holders  of  10%  or  more  of  the 
securities  of  the  company  or  affiliates  of 
such  persons  and  who,  in  the  view  of  the 
company's  Board  of  Directors,  are  free 
of  any  relationship  that  would  interfere 
with  the  exercise  of  independent 
judgment)  on  the  company's  Board  of 
Directors." 

In  addition,  the  shareholders' 
approval  provisions  set  forth  the 
sections  710-713  of  the  Company  Guide 
require  a  miniiium  vote  (over  50%  in 
interest  of  all  securities  entitled  to  vote), 
constituting  shareholder  approval  for 
listing  purposes,  on  a  proposal  on  a 
particular  matter  pursuant  to  a  proxy 
solicitation,  and  as  further  described  in 
sections  711,  712  and  713.  Section  711 
requires  shareholder  aproval.  with 
ceriain  exemptions,  for  options  granted 
or  to  be  granted  to  officers,  directors  or 
key  employees,  as  a  prerequisite  to 
Exchange  approval  of  applications  to 
list  additional  shares  reserved  for  such 
options.  Similarly,  section  712  requires 


shareholder  approval  for  an  acquisition 
of  stock  or  assets  of  another  company, 
under  certain  circumstances,^  as  a 
prerequisite  to  the  Exchange's  approval 
of  applications  to  Hsl  additional  shares 
to  be  issued  as  sole  or  partial 
consideration  for  an  acquisition  of  the 
slock  or  assets  of  another  company. 
Finally,  section  713  requires  shareholder 
approval  as  a  prerequisite  for  Exchange 
approval  of  applications  to  list 
additional  shares  to  be  issued  in 
connection  with  a  transaction  involving 
the  sale  or  issuance  by  the  company  of 
common  stock  (or  securities  convertible 
into  common  stock)  at  a  price  less  than 
the  greater  of  book  or  market  value 
which  together  with  sales  by  officers, 
directors  or  principal  shareholder^  of 
the  company  equals  2U%  or  more  of 
presently  outstanding  common  stock. 
Section  713  aUo  states  that  the 
Exchange  ^l.ci.Id  be  consulted  whenever 
a  company  is  considering  issuing  a 
sJKniflcani  percentage  of  its  shares  (in  a 
private  offering),  to  ascertain  whether 
shareholders'  aproval  will  be  required 
under  this  section. 

Although,  as  discussed  above,  the 
Exchange's  general  listing  criteria 
address  conflicts  of  interest  in 
determining  the  listing  eligibility  of  a 
company,  several  of  the  specific 
conflicts  of  interest  provisions 
applicable  in  determining  the  hsting 
eligibihty  of  a  REIT,  as  set  forth  in 
section  114,  are  not  contained  in  the 
Exchange's  general  lislmg  requirements. 
First,  section  114(d)(i)C  limits  the  total 
operating  expenses  of  a  REIT  allowable 
in  any  fiilcal  year,  except  in  situations 
where  the  independent  tnjstecs  find 
that,  based  on  such  unusual  or  non- 
recurring factors  as  they  deem  sufTicient. 
a  higher  level  of  expenses  is  )ustified  for 
such  year.  This  Section  provides  that  a 
ceiling  for  yearly  operating  expenses 
shall  be  fixed  at  the  greater  of  2%  of  the 
trust's  average  invested  assets  or  25%  of 
its  net  income  for  that  year.  Therefore, 
this  Section  in  effect  limits  the  amount 
of  compensation  which  may  be  paid  by 
the  trust  to  its  advisors,  a^iliates,  or 
third  parties. 


'  Shaivhtildrr  Npprovjil  19  rrquirvd 

{a)  if  any  individual  dirvclor.  nfRcir  or  siitnliinliiil 
shdr^holdf-r  ot  tht  IiiImI  company  ha>  a  S'>>  or 
fin* Aler  intemi  [or  auch  pentimt  coll«tliv»ly  have  a 
III",',  or  Rre^trr  imiTe»t|.  dirrclly  or  indir^til>.  In  itw 
company  or  assrlt  to  bt  acttuircd  ur  in  the 
r.anftijf!riilicm  ro  he  paid  in  (he  IranMcliun  4nd  the 
present  or  fmlenliiil  isaudnce  of  comnion  %iock.  ur 
smunliet  converlitile  into  common  sloci..  could 
reaull  itt  an  increaxe  in  ouimandinfi  cummon  Bh^res 
of  5%  or  more:  or 

(b]  where  the  present  or  pulenlial  laauitncr  of 
common  stock,  or  af^cuniies  convertible  inlo 
common  slocV.  i:ould  remit  in  ^n  iniTnraae  in 
ou(s!<indinft  common  fhiires  o(  20\  or  more. 


Similarly,  the  Exchange's  general 
listing  criteria  do  not  address  listing 
requirements  relating  I0  advisory 
contracts  entered  into  by  a  trust,  as 
currently  set  forth  in  section  114(d)(i)D. 
Section  114(d)(i)D  provides  that  any 
advisory  contract  entered  into  by  a  REIT 
prior  to  the  initial  pubhc  offering  shall 
be  for  a  period  not  longer  than  three 
years,  and  any  advisory  contract 
entered  into  thereafter  shall  be  for  a 
period  not  longer  than  one  year.  This 
Section  also  provides  that  the  trustees 
or  a  majority  of  the  holders  of 
outstanding  shares  of  beneficial  Interest 
of  a  REIT  may  at  any  time,  upon  written 
notice,  terminate  an  advisory  contract. 

Finally,  the  Exchange's  general  listing 
criteria  do  not  specifically  address  the 
situation  where  a  tnist  adviser,  or 
affiliates  of  its  adviser,  are  engaged  in 
activities  which  may  be  competitive 
with  the  trust.  In  contrast,  section 
114{d)(iii)  requires  a  trust  to  enter  inlo 
an  agreement  •  with  the  Exchange, 
granting  certain  rights  to  the  trust  if  its 
ndviser  or  affiliates  of  its  adviser 
become  engaged  in  activities  which  may 
be  conf>idered  in  competition  with  the 
trust. 

The  Exchange  has  staled  that  it  wants 
to  repeal  the  special  listing  criteria  for 
REITs  because  it  is  the  only  marketplace 
which  has  such  special  listing  criteria. 
The  Exchange  believes  that,  due  to 
section  114,  it  is  placed  at  a  competitive 
disadvantage  in  attracting  REITs  for 
listing  on  the  Amex.  More  specifically, 
REITs  have  evolved  to  the  point  where 
they  are  administered  mainly  by  large 
real  estate  affiliates.  The  Exchange 
believes  that  tlie  provisions  in  section 
114  governing  the  advisory  fees  and 
REIT  expenses  dissuade  REITs  with 
large  affiliates  from  listing  with  the 
Amex.  Therefore,  the  Exchange  believes 
that,  in  light  of  the  changing  nature  of 
REITs  and  their  administrators,  and  the 
competitive  disadvantage  at  which  the 
Exchange  is  placed  by  the  application  of 
the  section  114  criteria,  the  listing 
eligibility  of  REITs  should  be 
determined  by  application  of  the 
Exchange's  basic  listing  criteria. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  parlicular.  the 
requirements  of  section  6."  and  the  ruins 
and  regulations  thereunder.  Despite 
NASAA'S  concerns,  the  Commission 
believes  that  the  Exchange's  listing 
criteria  regarding  conflicts  of  interest 


"  SiH'  f-'urm  SO-7  of  ihe  Company  Cukle. 

*i5ii.s.C7Br(imzt 
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and  independent  directors,  as  discussed 
above  and  as  set  forth  in  sections  120, 
121.  711.  712(a).  713  and  Form  SD-1  of 
the  Company  Guide,  will  provide 
protection  against  self-dealing  by  REIT 
trustees,  officers,  or  advisors  of  the 
trust,  or  anyone  affiliated  with  such 
persons  in  a  manner  similar  to  most  of 
the  REIT  special  interest  provisions. 
Furthermore,  the  repeal  of  the  Amex's 
special  listing  criteria  for  REITs  will 
lessen  existing  burdens  on  competition 
between  the  AMEX.  NASD,  and  NYSE 
for  listings.  No  other  marketplace  has 
special  evaluative  criteria  for  REFTs.  In 
this  regard,  the  Commission  notes  that 
both  the  NASD  and  the  NYSE  have 
indicated  to  Commission  Sta^  that  their 
basic  listing  criteria  has  proven 
adequate  in  addressing  conflict  of 
interest  situations  with  regard  to 
REITs. '°  Moreover,  the  changes  in  the 
REIT  quantitative  standards  would  be 
very  similar  to  the  general  Exchange 
listing  standards.  Therefore,  the 
Commission  believes  that  the 
Exchange's  basic  financial  and  general 
corporate  governance  provisions  for 
listing  securities  will  adequately  protect 
investors  and  the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '" 

Dated:  September  23, 1988. 
Shirley  C  HolUs, 
Assistant  Secretory. 
|FR  Doc.  88-22396  Filed  9-28-A8:  B:4S  ami 

BICUMG  CODE  MtO-«1-M 

( Release  No.  34-261 10;  Fito  No.  SR-NSCC- 

118-61 

Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.  Relating  to  a 
Modification  to  National  Securities 
Clearing  Corporation's  ("NSCC  ")  Rule 
52  Concerning  Transmission  of  Mutual 
Fund  Customer  Account  Data 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.SC.  78s[b)(l).  notice  is  hereby  given 
that  on  September  12, 1988  NSCC  filed 


'"  In  a  telephorte  convenaWun  tietween  Sharon 
llh-.r).  Allomey.  Divtsiim  of  Market  Regulation.  SEC 
and  Paul  Wycitkala.  M«nagin|;  Director  NYSF.  an 
|uly  19. 196B,  The  NYSF  indicated  that  RFJTs 
getMrally  meet  (he  NYSE's  standtirds  and  (hiii  the 
Exchange's  twsit  listing  criteria  adequately  address 
connict  siludlions.  Similarly,  in  a  conversation 
U-tween  Division  staff  and  NASD  staff,  on  )uly  19. 
ISXia.  the  NASD  indicated  that  there  i«  no  rteed  for 
special  haling  crilena  for  REITS  traded  over 
NASDAQ. 

>  ■  15  U^.C.  78»[b)|2H1S8Z|. 

•<  17  CFR  200.»-3tA)(12)  tlBSB). 


with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self- Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Modify  NSCC  Rule  52  by  adding  a 
new  section  16  as  follows:  Italics 
indicate  additions, 
m  NETWORKING 

The  Corporation  may  provide  o 
service  to  enable  Settling  Members  and 
Fund  Members  to  transmit  mutual  fund 
customer  account  data  between 
themselves,  which  service  shall  be 
known  as  NETWORKING.  Such 
customer  account  data  if  submitted 
must  be  transmitted  in  such  formats  and 
by  such  times  as  established  by  the 
Corporation  from  time  to  time. 
Submission  of  such  customer  account 
data  to  the  Corporation  shall  not 
relinquish,  extinguish  or  affect  any  legal 
or  regulatory  rights  or  obligations  of  the 
Settling  Member  or  Fund  Member 
pertaining  to  be  customer  accounts.  The 
Corporation  will  not  be  responsible  for 
the  completeness  or  accuracy  of  any 
customer  account  data  received  from  or 
transmitted  to  a  Settling  Member  or 
Fund  Member  nor  for  any  errors, 
omissions  or  delays  which  may  occur  in 
the  absence  of  cross  negligence  on  the 
Corporation 's  part  in  the  transmission 
of  such  customer  account  data  to  or 
from  a  Settling  Member  or  Fund 
Member 

II.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  service  to 
participants  to  enable  information 


relating  to  mutual  fund  customer 
accounts  to  be  transmitted  between  the 
parties  in  a  centralized,  automated 
format.  Since  the  service  will  allow 
parties  to  mutual  fund  transactions  to 
better  serve  their  customers,  it  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  as 
amended  (the  "Act "). 

B.  Self-Regulatory  Organization's 
Statement  on  the  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule*  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  rule  change  was  ' 

developed  in  close  cooperation  with  the 
Investment  Company  Institute  and  its 
members.  NSCC  will  notify  the 
Securities  and  Exchange  Commission  of 
any  written  comments  received  by 
NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 

Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

rv.  Solicitation  of  Comments 

Interested  persons  arc  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Ck)mmission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  that  are  filed  with 
Commission.-and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
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uccnrdance  with  provisions  of  5  U.S.C. 
552.  will  he  available  for  inspection  and 
copying  in  the  Commission's  Pulilic 
Reference  Section.  450  Fifth  Sired  NW.. 
WashinRton.  DC  2M49.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  file  number.  SR-NSCC- 
88-fl  and  should  be  submilled  by 
October  20.  1988. 

For  the  Commission  by  Itic  Dtvtsion  of 
Miirkel  Regulation,  pursuant  to  delegated 
authority. 

D«l«l:  Seplcmbicr  23.  lfl«« 
Shiriey  E.  Hollis. 
Assistant  Secretary. 
\n  Doc.  aa-2239S  RIed  9-2B-IK;  8:45  am) 

BILUNG  COOe  MIIM}!-!! 


OFFICE  OF  THE  UNfTED  STATES 
TRADE  flEPRESENTATIVE 

Request  for  Public  Comments  In 
Connection  witli  Presidential  Review 
o(  Exclusion  Order  Under  Section  337; 
Minoxidil  Powder,  Salts  and 
Compositions  for  Use  in  Hair 
Treatment 

agency:  Office  of  the  Untied  Slates 
Trade  Representative. 
action:  Request  for  public  comments  on 
the  exclusion  order  issued  by  the  U.S. 
International  Trade  Commission 
ICummission)  in  Certain  Minoxidil 
Ponder,  Salts  and ComposilJons  for  Use 
in  Hair  Treatment,  Inv.  No.  337-TA-287. 

SUMMAHV:  On  September  23. 1988.  the 
L'SITC  referred  to  Ihe  President  for 
review  its  determination  thai  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  in  the 
importation  into  the  United  States,  and 
in  the  sale,  of  minoxidil  in  any  form, 
including  powder,  salts  and 
compositions  thereof,  which  directly, 
contributorily,  or  by  inducement  infringe 
claims  of  U.S.  Letters  Patent  4,139,619 
and/or  claims  of  U.S.  Letters  Patent 
4.596.812  owned  by  the  Upjohn 
Company  of  Kalamazoo.  Michigan.  As 
this  investigation  was  decided  under 
section  337  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
the  USITC  decided  that  it  was 
unnecessary  for  the  complainant  to 
demonstrate  injury  or  that  the  industry 
in  the  United  Slates  was  efficiently  and 
economically  operated. 

The  USITC  issued  a  general  exclusion 
order  directing  Ihe  U.S.  Customs  Service 
to  exclude  from  entry  in  Ihe  United 
States  all  imports  of  minoxidil  in  any 
form,  including  powder,  salts  and 
compositions  thereof,  which  directly. 


contributorily,  or  by  inducement  infringe 
claims  of  US.  Letters  Patent  4.139.619 
and/or  claims  of  U.S.  Letters  Patent 
4.596.81Z  Finally,  the  USITC  found  that 
public  interest  considerations  did  not 
preclude  relief  in  this  case. 

Under  section  337(g).  the  President,  for 
policy  reasons  may  disapprove  the 
Commission's  determination  within  60 
days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  Ihe  Commission's 
determination  rendering  Ihe 
determination  and  order  final  on  the 
dale  that  the  Commission  receives 
notice  of  the  approval.  If  Ihe  President 
lakes  no  action  to  approve  or 
disapprove  the  determination  and  order, 
Ihey  become  final  automatically 
following  the  60-day  review  period. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  investigation. 
Parlies  commenting  on  domestic  policy 
issues  should  specifically  refer  to  the 
portion  of  the  Commission's  record 
related  to  that  issue.  If  the  domestic 
policy  issue  was  not  raised  before  the 
Commission,  parties  should  provide  a 
rationale  fur  that  omission. 

Comments  may  not  exceed  IS  letter- 
sized  pages,  including  attachments. 
Parlies  must  provide  twenty  copies  of 
the  submission  to  Ihe  Secretary.  Trade 
Policy  Staff  Committee.  Room  523.  600 
17th  Street  NW..  Washington.  DC  20506. 
All  submissions  must  be  received  by 
close  of  business.  Wednesday.  October 
5.  1988. 
FOR  FURTHER  INFORHATIOM  CONTACT: 

Catherine  R.  Field.  Associate  General 
Counsel.  Office  of  Ihe  U.S.  Trade 
Representative.  (202)  395-3432. 
Sandra  |.  Kdslofr, 

Chairwoman.  Trade  Policy  Staff  Cammittee. 
|FR  Doc.  Bg-22«)2  Filed  9-28-88:  8:4S  am| 
BtLUNQ  COOE  SI9S41-4I 


Request  for  Public  Comments  in 
Connection  Wltt<  Presidential  Review 
of  Exclusion  Order  Under  Section  337; 
Nonwoven  Gas  Filter  Elements 

agency:  Office  of  Ihe  United  Slates 
Trade  Representative. 
ACTION:  Request  for  public  comments  on 
the  exclusion  order  issued  by  the  U.S. 
International  Trade  Commission 
(Commission)  in  Certain  Nonwoven  Cos 
Filler  Elements.  Inv.  No.  337-TA-27S. 


summary;  On  September  2, 1988.  Ihe 
USfTC  referred  to  the  President  for 
review  its  determination  that  there  is  a 
violation  of  section  337  of  Ihe  Tariff  Acl 
of  1930 (19  use.  1337).  in  the 
importation  into  the  United  States,  and 
in  the  sale,  of  certain  nonwoven  gas 
filter  elements  because  of  infringement 
of  certain  claims  of  U.S.  l-eltcrs  Patent 
4,056.375  owned  by  Ihe  Frcudenberg 
Nonwovens  of  Chelmsford. 
Massachusetts.  The  USfTC  found  that 
this  unfair  acl  had  the  effect  or  tendency 
10  destroy  or  substantially  injure  an 
efficiently  and  economically  operated 
industry  in  the  United  Slates. 

The  USITC  issued  an  order  directing 
the  U.S.  Customs  Service  to  exi.Iude 
from  entry  in  the  United  States  imports 
of  certain  nonwoven  gas  filter  elements 
that  infringe  claims  of  U.S.  Letters 
Patent  4,056,375  manufactured  by  or  on 
befalf  of  Filtrair,  BV  of  llerrenveen.  The 
Netherlands,  unless  Ihe  product  is 
entered  under  license  from  Ihe  patent 
owner. 

Under  section  337(g).  the  President,  for 
policy  reasons  may  disapprove  Ihe 
Commission's  determination  within  60 
days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  Commission's 
determination  rendering  the 
determination  and  order  final  on  the 
date  that  Ihe  Commission  receives 
notice  of  the  approval.  If  the  President 
takes  no  action  to  approve  or 
disapprove  Ihe  determination  and  order, 
they  become  final  automatically 
following  the  60-day  review  period. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  poUcy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  investigation. 
Parties  commenting  on  domestic  policy 
issues  should  specifically  refer  to  the 
portion  of  the  Commission's  record 
related  to  that  issue.  If  Ihe  domestic 
policy  issue  was  not  raised  before  the 
Commission,  parties  should  provide  a 
rationale  for  that  omission. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Parlies  must  provide  twenty  copies  of 
the  submission  to  the  Secretary.  Trade 
Policy  Staff  Committee.  Room  523.  BOO 
17th  Street,  NW.,  Washington.  DC  20506. 
All  submissions  must  be  received  by 
close  of  business.  Wednesday.  October 
5.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  R.  Field,  Associate  General 


Federal  Regisler  /  Vol.  53,  No.  188  /  Thursday,  September  29,  1988  /  Notices 


38135 


Counsel  Office  of  the  U.S.  Trade 
Represenlative  (202)  395-3432. 
Sandra  |.  Kristoff. 

Chairwoman.  Trade  Policy  Staff  Cammitlee. 
|FR  Doc  88-22403  Filed  9-28-88:  8:45  am] 
BUXIMO  COOC  3t«0-01-« 


DEPARTMENT  OF  TRANSPORTATION 

lOrder  8t-*-4«.  Docket  458451 

Order  Instituting  United  States- 
Argentina  Atl-Cargo  Exemption 
Proceeding 

AGENCY:  Department  of  Transportation. 
action:  ln.sliIution  of  the  United  States- 
Argentina  All-Cargo  Exemption 
Proceedins  and  dismissal  of  certificate 
applications  by  four  U.S.  carriers  to 
provide  all-cargo  scheduled  service 
between  the  United  Stales  and 
Argentina.  Order  88-9-49,  Docket  45845. 

summary:  U.S.  air  carriers  can  operate 
no  more  than  eight  all-cargo,  scheduled 
round-trip  frequencies  per  week 
between  the  United  Slates  and 
Argentina  with  narrow-body  aircraft  or 
their  wide-body  equivalents  under  the 
terms  of  a  U.S.-Argcntina  Memorandum 
of  Consultation.  After  considering  the 
all-cargo  service  of  the  eousting  US. 
carrier  in  this  market,  four  weekly 
frequencies  remain  available  for  U.S. 
carriers.  The  Department  has  decided  to 
institute  a  show-cause  exemption 
proceeding  to  select  a  U.S.  carricr(s)  to 
operate  the  remaining  all-cargo 
frequencies  under  short-term  exemption 
authority. 

The  Department  is  also  dismissing  the 
certiiicate  applications  filed  by 
Evergreen  International  Airlines, 
Federal  Express  Corporation,  Florida 
West  Airbnes,  and  IJnilcd  Parcel 
Service  for  long-term  authority  to  the 
extent  that  these  applications  request 
Argentina  authority.  In  addition,  the 
Department  is  consolidating  ao 
exemption  application  of  Arrow  Air  for 
all-cargo  Argentina  service  into  this 
Proceeding. 

DATES:  Applications,  supportirig 
information  and  petitions  for 
reconsideration  are  due  no  later  than 
October  19. 1988.  Answers  are  due  not 
later  than  October  31. 1988. 
address:  Applications,  supporting 
information  and  petitions  for 
reconsideration  should  be  filed  in 
Docket  45845  addressed  to  the 
Documentary  Ser\'ices  Division.  U.S. 
Department  of  Transportation,  4f)0 
Seventh  Sireet.  SW..  Room  4107. 
Washington.  DC  20590.  and  should  be 
served  on  all  parties  in  Docket  45845. 


Uuled:  September  23. 1918. 
Gregory  S.  Dole. 

Acting  .Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  88-22344  Filed  9-28-88: 8:45  am) 
•nXMC  COOC  M10-4S-N 

Federal  Avialton  Administration 

Radio  Technical  Commiss'ion  tor 
Aeronautics  (RTCA)  Special 
Committee  160—406  MHz  Emergency 
Locator  Transmittere  (ELT);  meeting 

Pursuant  to  section  101a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483:  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  nth  meeting  of 
RTCA  Special  Committee  1  tin  on  406 
MHz  Emergency  Locator  Transmitters 
(ELT)  to  be  held  October  27-28. 1988.  in 
the  RTCA  Conference  Room.  One 
McPherson  Square.  1425  K  Street.  NW.. 
Suite  500,  Washington,  DC.  commencing 
al  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks.  (2) 
approval  of  minutes  of  the  10th  meeting, 
(3)  review  and  discuss  EUROCAE  WG- 
29  activities,  (4)  report  on  problems  of 
frequency  interference  in  the  406  MHz 
band,  (5)  review  of  task  assignments 
from  last  meeting,  (6)  review  of  the  sixth 
draft  of  the  MOPS,  (7)  task  assignments, 
(8)  other  business,  and  (9)  date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  bul  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street  NW..  Suite  SCO. 
Washington.  DC  20005:  (202)  862-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  SepleinlTer 
21.  1988- 

Coffrey  Mclntyie, 
Designated  Officer. 

jFR  Dot.  88-22306  Filed  9-28-88:  8:45  am) 
BILLING  COOE  M10-1S-M 


Informal  Airspace  Meetings; 
Washington  et  al. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  informal  aii*space 
meetings. 

simMARY:  This  notice  announces 
informal  airspace  meetings  to  discuss 
the  following:  1.  Alteration  of  the 
Seattle.  WA,  Terminal  Control  Area 


(TCA):  2.  establishment  of  the 
Springfield.  MO.  Airport  Radar  Ser\  ice 
Area  (ARSA):  3.  alteration  of  the 
Washington.  DC.  TCA:  4.  establishment 
of  the  Ballimore-Washington 
International  Airport.  MD.  TCA,  and  S. 
establishment  of  the  Dulles  International 
Airport,  VA.  TCA. 

DATES:  The  informal  airspace  meetings 
will  be  held  on  November  29. 30  and 
December  2. 1988.  for  Seattle.  WA.  TCA: 
on  December  14. 1988,  for  Springfield, 
MO.  ARSA.  and  on  December  S,  8,  and 
12, 1988.  for  Washington.  DC.  TCA: 
Baltimore-Washington  Intcmational 
Airport.  MD.  TCA.  and  Dulles 
International  Airport  VA.  TCA. 
ADDRESSES:  The  informal  airspace 
meeting  locations  areas  follows: 

Seattle,  WA,  TCA 

Date:  November  29, 1988. 

Time:  7:00  p.m. 

Location:  Sea-Tac  Auditoritim,  Sca-Tac 

International  Airport  Seattle,  WA- 
and 
Date:  November  30. 1988. 
Time:  7M>  p.m. 
Location:  Clover  Park  High  School 

Auditorium.  11023  Gravelly  Lake 

Drive,  S.W..  Tacoma,  WA, 
and 
Date:  December  2, 1988. 
Time.  7:00  p.m. 
Location:  Everett  Community  College. 

Parks  Building.  Multipurpose  Room. 

8<J1  Wetmore  Avenue.  Everett  WA. 

Springfield,  MO,  AKSA 

Date:  December  14. 1988. 

Time:  7M  p.m. 

Location:  Southwest  Missouri  Stale 
College.  Temple  Hall,  Room  1, 901 
South  National.  Springfield.  MO 

Washington.  DC.  TC\;  Baltimore- 
Washington  International  Airport.  MO. 
TCA.  and  Dulles  Intemalional  Airport 
VA.  TCA  j 

Date:  December  5, 1988.  I 

Time:  7:00  p.m.  j 

Location:  Quality  Inn.  700  Qifality  Court, 

Frederick,  MD.  / 

and 
Date:  December  &  1988. 
Time:  7M  p.m. 
Location:  Chantilly  Hrgh  School 

Auditorium.  42  Stringfellow  Road. 

Chantilly.  VA. 
and 
Dale:  December  12. 1988. 
Time:  7:00  p.m. 
Location:  Catonsville  Community 

College.  800  South  RuKng  Road. 

Catonsville.  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Harrison,  Airspace  Branch  (ATO- 


BEST  COPY  AVAILABLE 
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240).  Airspuce-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
AJminislration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
lelephone:  (202)  267-9254. 
Issued  in  Witshinglon.  DC  on  Seplemtwr 

Shelomo  Wugaltef. 

\{  ling  Manager.  Airspace  Rules  and 
Aeronautical  Information  Division. 
[PR  Doc.  8B-22364  Filed  9-28-68:  8:45  am) 
BIU.IMO  CODE  4t1ft-t>« 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Souttiern  Tier  Expressway — Corning 
Area— Painted  Post  to  State  Route 
414.  Steuben  County,  NY 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT 
AcnOM:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  project  on  the 
Southern  Tier  Expressway — Coming 
area.  Painted  Post  to  State  Route  414. 
Steulien  County. 

FOR  FURTHER  INFORMATION  CONTACT: 
frank  \\  Piatt.  District  Engineer.  Federal 
1  lighway  Administration.  Leo  W. 

0  Brien  Federal  Building.  Ninth  Floor. 
Clinton  Avenue  and  Pearl  Street, 
Albany.  New  York  12207,  Telephone 
1518)472-2860. 

SUPPLEMENTARY  INFORMATION:  The 
KHWA.  in  cooperation  with  the  New 
York  State  Department  of 

1  ransporlation.  will  prepare  a 
supplement  to  the  Final  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
construct  a  portion  of  the  Southern  Tier 
P'vpressway  through  (he  Village  of 
Riverside.  City  of  Corning  and  Town  of 
Coming,  Steuben  County.  New  York. 
The  original  EIS  for  the  arterial  highway 
1FHWA-NYS-E1S-72-13F)  was 
approved  on  September  17. 1973. 

This  segment  of  the  Southern  Tier 
Expressway  proposes  to  close  the  gap 
iiptween  previously  completed  sections 
i)f  the  Expressway  in  the  Village  of 
i'ainted  Post  to  the  west  and  the  Post 
Creek  to  Chemung-Steuben  County  line 
section  to  the  east.  The  new  project  is 
proposed  on  new  location  through  open 
space  areas  in  the  City  of  Coming  and 
Town  of  Coming  and  through  some 
residential  and  commercial  locations  of 
the  City  of  Coming,  Town  of  Coming 


and  Ihe  Village  of  Riverside.  The  project 
length  is  2  8  miles.  The  completion  of  Ihe 
Expressway  is  considered  necessary  to 
close  the  gap  in  the  Expressway  system 
in  Steuben  County,  to  provide  relief  of 
current  highway  capacity  and  accident 
problems  through  the  City  of  Coming, 
and  to  provide  for  economic 
development  in  the  Chemung  River 
Valley  in  Ihe  Painted  Posl-Riverside. 
Coming  area. 

The  location  for  Ihe  Expressway  was 
approved  wtlh  Ihe  stipulation  that  an 
alignment  in  the  Winfield  Streel-Pine 
Hill  area  not  previously  discussed  in  the 
original  EIS  be  investigated  to  removed 
the  alignment  from  the  center  of  a 
residential  neighborhood  in  the  Cily  of 
Coming.  Substantial  changes  in  Ihe 
state-of-the-art  analysis  of 
environmental  issues  and  discussion  of 
viable  design  allemalives  in  the  arterial 
corridor  warrant  a  detailed  reanalysis  of 
impacts  within  the  corridor. 

Altemalives  under  consideration  are 
a  combination  of  sixteen  design 
alternatives  to  determine  Ihe  best 
location  and  degree  of  access  to  the 
expressway  to  close  the  gap  in  the 
existing  highway  system. 

The  project  has  been  the  subject  of 
extensive  previous  coordination 
between  interested  agencies.  A  series  of 
public  information  meetings  were  held 
to  review  project  location  and  potential 
impacts  in  the  various  neighborhoods.  A 
formal  public  hearing  for  the  project  is 
anticipated  in  the  fall  of  1988.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  draft 
supplemental  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  No  formal 
scoping  meeting  will  be  held. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  qeslions  concerning  this 
proposed  action  and  Ihe  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Constmclion.  The  regulations 
implementinfK  Executive  Order  1237Z 
regarding  inlergovemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 

Issued  on:  September  20. 1988 
Harold  ).  Brown. 

Division  Administrator.  Albany.  New  York. 
|FR  Doc.  88-22271  Filed  9-28-88;  8:45  am] 
BILUNG  COOC  M10>Z2-M 


UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Private  Not-for 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  deadline  for  submission  of  a 
statement  of  interest  in  the  subject 
program  has  been  extended  to  five 
working  dys  from  the  date  of  this 
announcement.  The  original 
announcement  was  pubhshed  in  Ihe 
Federal  Register  of  August  26.  1988. 
Following  is  a  repeat  of  the  information 
published  in  the  original  announcement, 
with  a  new  deadline  dale  specified. 

The  United  States  Information 
Agency's  Division  for  the  Study  of  the 
U.S.  seeks  to  secure  the  services  of  an 
institution  to  coordinate  and  implement 
five  thirty-day  study  programs  in  the 
field  of  American  studies  for  foreign 
secondary  school  educators.  The 
programs  will  take  place  in  the  spring 
and  fall  of  1989. 

The  Division  for  Ihe  Study  of  Ihe  U.S. 
provides  opportunities  for  foreign 
education  ministry  officials,  teacher 
trainers,  textbook  writers,  and 
curriculum  developers  to  receive 
information,  training,  and  resource 
materials  which  will  enable  them  to 
more  accurately  and  effectively  teach 
about  the  U.S.  in  the  secondary  schools 
of  Iheir  home  countries. 

Interested  programming  institutions  in 
metropolitan  Washington,  DC,  with 
experience  in  international  education,  in 
particular  Ihe  social  sciences,  should 
submit  a  request  for  complete 
application  materials  to  Mr.  Richard 
Taylor  at  the  following  address  no  later 
than  5  working  days  from  the  dale  of 
this  notice.  The  Division  for  the  Study  of 
Ihe  U.S.  will  then  forward  a  set  of 
materials  which  contain  the  proposal 
guidelines  and  project  prospectus.  This 
announcement  is  not  a  solicitation  for 
proposals.  It  requests  letters  of  interest 
from  potential  grantee  institutions. 
Information  on  proposal  submission 
deadlines  will  be  forwarded  with  the 
application  materials. 
United  States  Information  Agency. 

Office  of  Academic  Programs. 

American  Studies  Branch,  E/AAS — 

Attn:  Richard  Taylor,  Room  256.  301 

4th  Street.  SW..  Washington.  DC 

20547,  Phone:  (202)  485-2578 

Dated:  September  21. 1988 
Barry  Sallow. 

Chief.  Division  for  the  Study  of  the  US. 
|FR  Doc  88-22409  Filed  9-28-68:  8:45  .im| 
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Sunshine  Act  Meetings 


Federal   Rejpsler 
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This   section   ol   the   FEDERAL   REGISTER 

contains  rtotices  of  meetings  published 
under  Ihe  "Governmenl  in  the  Sunshine 
Act'   (Pub,    L.   94-409)   5   U.SC,    552b(eK3) 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
Octobers,  1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20Ih  and  21sl  Streets. 
NW.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Federal  Reserve  B;intt  iind  Branch 
diroclor  appointments. 

2.  PropOBrtIs  regarding  fees  For  direclors  of 
Federal  Reserve  Banks.  (This  item  was 
Gri^iniilly  announced  for  a  closed  meeting  on 
Seplemberie.  1988.) 

i.  Personnel  aclions  (appuinlments. 
promotions.  assignmenlB.  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carritd  forward  fmm  a 
prfvioiisly  annniinrrd  mcpling. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  4.52-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  epplicalions  scheduled 
for  the  meeting. 

Date:  Septenilw:r  27. 1**«8, 
James  McAfee. 

A  smmiotf  Sru'vt'.ny  of  the  Btxirtl. 

jFR  !)(»:  88-22550  Filed  0-27-88:  3::i4  pnij 
BULING  C00£  6?tO-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:30  p.m.,  Friday. 

September  30, 1988. 

PLACE:  Room  432.  Federal  Trade 

Commission  Building.  6Ih  Street  and 

Pennsylvania  Avenue.  NW.. 

Washington.  DC  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  whether  to  begin 

rulemaking  proceedings  to  revise  the 

Transistor  Rule. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 

of  Public  Affairs:  (202)  326-2179. 

Ret:orded  Message:  (202)  326-2711. 

Donald  S.  Clark. 

Smrftury 

(FR  Uoc  Hil-22.wa  Filed  9-27-88:  icW  am| 

BILUHG  COOE  6750-0 1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Ihe  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
Ihe  week  of  October  3. 1988. 

A  closed  meeting  will  be  held  on 
Tuesday.  October  4, 1988.  at  2:30  p.m. 
An  open  meeting  will  be  held  on  Friday. 
October  7. 1988,  at  10:00  a.m.  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  Ihe 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
Ihe  calendared  mailers  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  Ihe  exemptions  set  forth  in  5  U.S.C. 
.5.52b(rl(4).  f8).  (9|[A)  and  (10)  and  17 


CFR  200-4«2(a)(4).  (8J.  |9](i|  and  (10). 
permit  consideration  of  the  scheduled 
mutters  at  a  closed  meeting. 

Commissioner  Fleischman.  as  duly 
officer,  voted  to  consider  the  items  listed 
for  Ihe  closed  meeting  in  closed  session. 

The  subject  mailer  of  Ihe  closed 
meeting  scheduled  for  Tuesday.  October 
4, 198*1. .'!  2:30  p.m..  will  be: 

Instiiiili'in  of  ^idminislralive  pnMJiedinits ol 
iin  enfi)ru;mi*nt  nature. 

Settlement  of  injunclivif  actions. 

Inslilution  uf  injunciivi;  actions. 

Seltlenn-nl  of  Hdminislnilivc  pmi:«-t;din8«t  ol 
an  enforcenM-ni  nalun;. 

The  subject  matter  of  Ihe  open 
meeting  scheduled  for  Friday.  Oclol>er  7. 
1988,  at  10:00  a.m.  will  be: 

Considiitution  of  whelher  to  publish  fm 
ijrjmment  a  rek-iise  proposing  allernitlive 
vtrrbiuns  of  nt-w  Rule  144A  thai  would 
provide  a  safe  harlwr  from  the  repislralion 
rtquinemenls  of  the  Secunlios  Act  of  1933  for 
resale  of  securities  lo  insliltitional  in\''stor!.. 
Additionally,  the  Commission  will  consider 
whether  lo  puitlish  for  comment  a  prop«»saI  lo 
am'-nil  Rult;H  144  and  14.')  under  Ihe  Securities 
Ac  I.  under  whn:h  the  holding  period  for 
n>&Irttled  securities  would  commence  a)  the 
lime  Ihe  securities  are  sold  by  the  issuer  or 
it*  affiliale.  For  further  information  please 
contact  Sara  Hanks  or  Samuel  Wolff  al  (202) 
Z72-3246.  or  as  to  changc:s  lo  Rules  144  and 
145.  Calheiinf.'  Dtxon  u1  (202)  272-2573. 

Al  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  mailers  have  been  added,  deleted 
or  postponed,  please  contact:  Max 
Berueffy  at  (202)  272-2400. 
lonathan  G.  Kalz. 
Serrftary. 
Seplcmbej^  26, 1988. 

|KR  Doc.  88-22551  Filed  9-27-88;  3:34  pm| 
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DEPARTMEKT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

29  CFR  Part  1910 
(Docket  No.  H-112E) 

Access  to  Employee  Exposure  and 

Medical  Records 

agency:  Occupational  Safety  and 
Health  Administration.  Labor 

ACTION:  Final  rule. 

summary:  This  final  occupational  safety 
'ind  health  regulatioa  promulaled  today 
as  a  revised  29  CFR  1910.20.  provides  for 
employee,  designated  represenlalive. 
and  OSHA  access  (o  employer- 
maintained  exposure  and  medical 
records  relevant  to  employees  exposed 
lo  toxic  substances  and  harmful 
physical  agents.  This  rule  incorporates 
•■ssentially  the  same  provisions  as  those 
promulgated  May  23. 1980  (45  FR  35212). 
with  the  major  exceptions  that:  (1)  First 
aid  records  and  medical  records  of 
short-term  employees  are  exempted 
from  records  retention  requirements:  (2) 
the  microfilm  storage  of  all  employee  X- 
rays  except  chest  X-rays  is  permitted: 
1 3|  employer  trade  secrets  are  provided 
additional  protection  and  are  made  to 
conform  with  OSlIA's  new  Hazard 
Communication  standard;  (4)  union 
representatives  are  required  to  show  an 
occupational  health  need  for  requested 
records  when  seeking  unconsented 
.iccess  to  employee  exposure  records; 
.ind  (5)  no  industries  are  treated 
separately  with  respect  to  trade  secret 
disclosure. 

EFFECTIVE  DATE:  This  final  rule  shall 
become  effective  November  28. 1968, 
except  for  the  recordkeeping 
requirements  in  paragraphs  (d).  (e), 
(f)(2).  (0(8).  (n(12).(g)  and  (hj  which 
shall  become  effective  upon  approval  by 
the  Office  of  Management  and  Budget.  A 
notice  of  the  effective  date  of  these 
requirements  will  be  published  in  the 
Federal  Register. 

FOR  FUnTHEfl  INFOftMATTON  CONTACT: 

Mr.  James  F.  Foster.  Department  of 
Labor.  OSHA  Office  of  Public  Affairs, 
Third  Street  and  Constitution  Avenue, 
NW..  Room  N-3641,  Washington.  DC 
20210  (202-523-^151).  Copies  of  this 
document  may  be  obtained  at  any  time 
by  request  to  the  OSHA  Office  of  Public 
.Affairs  at  the  address  or  telephone 
number  listed  at>ove,  or  by  contacting 
iny  OSHA  regional  or  area  office. 


SUPPLEMENTARY  INFORMATIOM: 

Recordko^ing  Re<|mrements 

The  recordkeeping  requirements  in  the 
unamended  rule  were  approved  by  the 
O^ce  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  44  U.S.C.  35n,  et  seq. 
The  OMB  approval  number  is  1218-0065 
which  expires  in  November.  1988.  OSHA 
is  currently  in  the  process  of  submitting 
the  recordkeeping  requirements  in  the 
final  rule  for  OMB  approval.  They  shall 
become  effective  upon  OMB  approval. 
The  existing  standard,  which  has 
paperwork  clearance,  remains  in  effect 
until  the  new  standard  becomes 
effective  and  receives  paperwork 
clcararce. 

Table  of  Contents 

I.  Introduction 

A.  Bdckj^roiind 

B.  Litig'jtjun 

C.  Adnilnistrdiivc  Sluy  for  Construction 

0.  Proposed  Inlerim  Modincalion 

E.  The  Proposal 

F.  Hearings 
C.  Record 

II.  Legal  Authority 

III.  Discussion  of  Significant  Issues  and 
Summary  of  ihe  Final  Regulation 

A.  Scope  and  Application 

1.  General 

2.  Employers  Covered 

3.  Records  Created  Under  Contract 

4.  Indu!ttrii*s  Covered 

a-  Flavor  A  fragrance  industry 

b.  Commercial  diving  industry 

c.  CooslnicUoD  industry 
B  Oerinilions 

1.  Analysis  Using  Exposur«  or  Medical 
Records 

2.  Employee 

3.  Employee  Exposure  Record 

4.  Employee  Medical  Record 

5.  Exposure 

6.  Specific  Chemical  IdcnUly 

7.  Specific  Written  Consent 
B.  Toxic  Substance 

9.  Health  Proressional 

C.  Retention  Periods 

D.  Access  to  Records 

E.  OSHA  Access 

F.  Union  Access  to  Records 
C.  Trade  Secret  Provisions 
H  X'Ray  Micrufilming 

I  Duly  to  Inform  Employees 
I-  Federal  Employees 

IV.  Regulatory  Impact  Assessment  and 
Regulatory  Flexibility  Certification 

A.  Introduction 

B-  Summary  of  Costs 

C.  Summary  of  Benefits 

D.  Regulatory  Flexibility  Analysis 

V.  Authority  and  Signature.  Ihe  Regulation— 
1510.20 

1.  IntroduGtion 

A.  Background 

On  May  21, 1980.  the  Occupational 
Safety  and  Health  Administration 


(OSHA)  issued  its  rule  entitled  Access 
to  Employee  Exposure  and  Medical 
Records.  29  CFR  1910.20:  45  FR  35212  et 
seq.  (hereinafter  "Records  Access"  rule). 
The  rule  imposed  three  major 
obligations  on  employers.  First, 
employers  were  required  lo  preserve 
and  maintain  exposure  and  medical 
records  pertinent  to  an  employee's 
occupational  exposure  to  toxic 
substances  or  harmful  physical  agents. 
29  CFR  1910.20(d).  Generally,  employee 
exposure  records  and  analyses  bused  on 
exposure  or  medical  records  were  to  be 
retained  for  thirty  years.  29  CFR 
1910.20(d)(l)(ii)  and  (iii).  Employee 
medical  records  were  to  be  retained  for 
the  duration  of  employment  plus  thirty 
years.  29  CFR  1310.20ld)(l)(j). 

Second,  throughout  these  time  periods 
Ihe  employer  was  required  to  ensure 
access  lo  pertinent  exposure  records  by 
the  exposed  employee,  fclluw 
employees  exposed  or  potentially 
exposed  to  similar  job  hazards, 
designated  employee  representatives, 
and  OSHA.  29  CFR  1910.20(e).  Access  ti. 
medical  records  was  also  lo  be  ensured 
to  the  employee  who  is  the  subject  of 
the  records,  and  to  OSHA.  Likewise, 
access  to  medical  records  was  required 
to  be  ensured  to  an  employee's 
designated  representative,  such  as  the 
employee's  collective  bargaining  agent, 
but,  because  of  the  privacy  interests 
involved,  only  if  Ihe  employee  has 
provided  specific  written  consent  for 
such  access.  29  CFR  1910.20(e)(2)(ii)(B); 
cf.  5l910.20(c)(10). 

Employee  and  designated 
representative  access  was  to  be 
provided  at  a  reasonable  lime,  place, 
and  manner,  but  in  no  event  later  than 
fifteen  (15)  days  after  the  request  is 
made.  29  CFR  1910.20(e)(1).  OSHA 
access  was  required  to  be  provided 
immediately  upon  request,  29  CFR 
1010.20(e)(3].  but  because  of  the 
personal  privacy  interests  affected  by 
access  to  medical  records.  OSHA's 
access  to  such  records  was  further 
conditioned  upon  the  agency's 
compliance  with  the  procedures  and 
protections  which  were  simultaneously 
promulgated  as  29  CFR  1913.10. 

Third,  upon  entering  into  employment 
and  annually  thereafter,  employees 
were  to  be  informed  by  their  employers 
of  their  rights  under  the  regulation  and 
of  the  requisite  procedures  for 
exercising  those  rights.  29  CFR 
1910.20(g). 

In  issuing  Ihe  regulation,  the  Secretary 
considered  its  potential  impact  on  trade 
secrets.  29  CFR  I910.20(fl.  Although 
disclosure  upon  request  of  identities  of 
toxic  substances,  levels  of  exposure, 
and  health  status  data  was  required,  the 
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employer  was  allowed  to  delete  any 
other  trade  secret  data  which  disclosed 
manufacturing  processes  or  the 
percentage  of  a  chemical  substance  in  a 
mixture.  In  addition,  the  provisions  of 
the  final  rule  permitted  employers  to 
condition  access  to  trade  secrets  upon 
basic  written  agreements  not  to  misuse 
this  information. 

On  November  25, 1983  (48  FR  53280). 
OSHA  promulgated  its  new  final  Hazard 
Communication  standard,  codified  at  29 
CFR  1910.1200.  The  standard  requires 
chemical  manufacturers  and  importers 
to  assess  the  hazards  of  chemicals 
which  they  produce  or  import,  label 
containers  with  the  hazards  of  the 
chemicals  they  ship,  and  supply 
downstream  users  with  material  safety 
data  sheets.  All  employers  in  the 
manufacturing  sector.  SIC  Codes  20 
through  39.  are  lo  provide  information  to 
their  employees  concerning  the  hazards 
of  chemicals  the  employees  are  exposed 
to.  These  employers  must  not  remove 
hazard  labels  from  containers,  must 
save  and  provide  employee  access  to 
material  safety  data  sheets,  and  train 
employees  in  the  hazards  of  the 
chemicals  present.  In  addition. 
distributors  of  hazardous  chemicals  are 
required  to  ensure  that  containers  they 
distribute  are  properly  labeled,  and  that 
material  safety  data  sheets  are  provided 
to  their  customers  in  the  manufacturing 
sector.  An  effort  has  been  made  to  make 
provisions  of  the  employee  exposure 
and  medical  records  access  rule  as 
nearly  identical  as  possible  to  those 
found  in  the  hazard  communication 
standard  in  order  lo  provide  uniformity 
and  policy  consistency. 

B.  Litigation 

The  May  1980  regulation  has  been  the 
subject  of  litigation  in  several  courts.  On 
May  21, 1980,  the  Industrial  Union 
Department.  AFL-CIO,  petitioned  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  to  review 
the  rule  pursuant  to  section  6(f)  of  the 
OSH  Act.  29  U.S.C.  655(f).  Industrial 
Union  Dept  AFL-CIO  v.  Marshall.  No. 
80-1550. 

The  Chemical  Manufacturers 
Association  and  the  Chamber  of 
Commerce  of  the  United  States  later 
intervened  in  that  lawsuit.  In  luly  1980.  a 
number  of  individuals  and  two  trade 
associations,  the  Association  of  Diving 
Contractors  and  the  Louisiana  Chemical 
Association,  subsequently  petitioned  the 
Fifth  Circuit  Court  of  Appeals  under  the 
same  section  6(f)  review  provision. 
These  cases  were  transferred  to  Ihe  D.C. 
Circuit  under  28  U.S.C.  2n2(a)  and 
consolidated  with  the  pending  lUD  case. 
These  cases  are  currently  in  abeyance 
to  permit  this  reconsideration  of  the 


regulation  to  be  completed.  Also  in 
abeyance  in  the  D.C.  Circuit  is  National 
Constructions  Association  v.  OSHA.  No. 
80-1820,  a  challenge  to  the  regulation's 
application  to  the  construction  industry. 

A  separate  challenge  to  the  rule  was 
filed  in  January  1981  by  the  trade 
associations  representing  the  flavor  and 
fragrance  industries  in  the  United  States 
District  Court  for  the  District  of 
Maryland  (Civ.  Action  Nos.  Y-81-66.  Y- 
Bl-67).  This  case  was  withdrawn  and 
ultimately  dismissed  when  a  partial 
administrative  stay  was  issued  covering 
these  industries. 

In  addition,  the  Louisiana  Chemical 
Association  and  several  individuals 
challenged  the  rule  in  |uly  1980  in  the 
United  States  District  Court  for  the 
Western  District  of  Louisiana,  claiming 
the  Court  had  jurisdiction  by  reason  of, 
inter  alio;  28  U.S.C.  1331  and  1337.  The 
District  Court  originally  dismissed  the 
case  on  the  basis  that  review  of  OSHA 
regulations  was  vested  in  the  Circuit 
Court  of  Appeals.  The  case  was 
appealed  to  the  Fifth  Circuit  Court  of 
Appeals.  The  Fifth  Circuit  ultimately 
held  that  the  rule  was  a  section  8 
regulation  and  therefore  the  District 
Court  had  jurisdiction  to  consider  the 
case.  Louisiana  Chemical  Association  v. 
Bingham.  657  F.2d  777  (5th  Cir.  1981).  It 
therefore  returned  the  case  to  the 
District  Court  to  consider  it  on  the 
merits. 

On  November  5, 1982.  the  United 
States  District  Court  for  the  Western 
District  of  Louisiana  upheld  the  validity 
of  OSHA's  records  access  regulation. 
Louisiana  Chemical  Association  v. 
Bingham,  550  F.  Supp.  1136  (W.D.  La. 
1982).  This  decision  was  affirmed  by  the 
Fifth  Circuit  in  Louisiana  Chemical 
Association  v.  Bingham.  731  F.2d  280 
(5th  Cir.  1984). 

C  Administrative  Stay  for  Construction 

On  April  28. 1981,  OSHA 
administratively  stayed  the  records 
access  rule  with  respect  to  the 
construction  industry  (46  FR  23740).  The 
stay  was  granted  to  allow  a  review  of 
the  regulation  by  the  Advisory 
Committee  on  Construction  Safety  and 
Health  (the  "Construction  Advisory 
Committee"),  which  had  not  been 
consulted  during  the  original 
development  of  the  rule.  The  terms  of 
the  slay  required  that  employers  in  the 
industry:  (1)  Continue  to  preserve 
exposure  and  medical  records  and  made 
them  available  to  OSHA,  and  (2)  make 
employee  medical  records  available  to 
employees.  The  April  28  notice  also 
requested  other  interested  parties  to 
submit  written  comments  concerning  the 
impact  of  the  records  access  standard 
on  the  construction  industry.  Docket  H- 


112C  was  established  to  receive  these 
comments. 

The  Construction  Advisory  Committee 
met  on  June  10-12. 1981.  and,  after 
considering  the  impact  of  the  records 
access  rule  on  the  construction  indu8tr>'. 
voted  that  the  stay  should  be  lifted,  and 
fiirther  offered  13  suggestions  and 
recommendations  concerning  the 
standard  (Exs.  3-62.  3-63).  OSHA  also 
received  45  written  comments 
concerning  the  issues  raised  by  the  stay. 

After  a  review  of  the  comments 
submitted  into  Docket  H-112C  and  of 
the  recommendations  made  by  the 
Construction  Advisory  Committee. 
OSHA  lifted  the  administrative  stay  on 
September  15. 1981  (46  FR  45758).  In  this 
notice  OSHA  dealt  specifically  with  the 
13  recommendations  submitted  by  the 
Construction  Advisory  Committee  and 
stated  further  that  the  issue  of  the 
appropriateness  of  the  records  access 
rule  for  construction  would  be 
considered  as  part  of  its  review  of  the 
entire  records  access  regulation  in 
general 

D.  Proposed  Interim  Modification 

On  August  7, 1981  (46  FR  40490). 
OSHA  published  interpretations  of  the 
records  access  regulation  concerning:  (1) 
The  15-day  limit  for  providing  records 
(§  1910.20(e)(l)(i)).  (2)  the  coverage  of 
exposure  records  of  "similarly  exposed 
employees"  (§  1910.20(e)(2)(i)(B).  (3)  the 
coverage  of  records  privileged  from 
discovery,  and  (4)  the  sanctions 
permitted  for  employee  breaches  of 
confidentiality  agreements 
(§  1910.20(f)(3)).  In  this  notice  OSHA 
also  announced  a  partial  slay  of  the 
records  access  rule  for  the  flavor  and 
fragrance  industry. 

OSHA  also  published  on  August  7  a 
proposed  interim  modification  of  the 
regulation  to  permit  employers  to 
Include  liquidated  damages  clauses  or 
the  like  in  confidentiality  agreements 
while  they  may  require  of  employee 
designated  representatives  prior  to 
disclosing  toxic  substance  information 
which  IS  a  trade  secret  (46  FR  40492). 
This  notice  requested  interested  parties 
to  submit  written  comments  concerning 
this  issue.  Docket  H-112D  was 
established  lo  receive  these  comments. 
46  written  comments  were  subsequently 
submitted.  This  proposed  interim 
modification  was  later  merged  into 
OSHA's  overall  reconsideration  of  the 
records  access  rule  (47  FR  20429). 

E.  The  Proposal 

Because  the  record  access  regulation 
raised  complex  policy  and  legal 
questions  with  respect  to  several  of  its 
provittions.  the  Secretary  determined 
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that  it  was  an  appropriate  subject  for 
reconsideration  in  light  of  cmrent 
policies  and  experience.  Accordingly,  on 
July  13,  1982.  OSHA  published  its 
proposal  to  modify  the  Access  to 
tjnployee  Exposure  and  Medical 
Records  rule  (47  FR  30430).  The  proposal 
was  based  on  ail  comments  and 
information  submitted  to  OSMA  since 
the  regulation  was  originally 
promulgiited  m  May  1980  (45  FR  35212  et 
seqj.  including  the  comments  contained 
m  Dockets  H-112C  and  H-112D.  The 
proposal  gave  interested  parlies  until 
Septemt>er  14, 1982  to  submit  comments, 
views,  and  arguments  on  any  issues 
raised  by  the  proposal.  Comments  were 
specifically  invited  on;  (1)  The  definition 
of  "employee";  (2)  the  definition  of 
"exposure";  (3J  the  definition  of  "toxic 
substance":  (4)  the  preservation 
requirements  for  employee  exposure 
and  medical  records;  (5)  the  prohibition 
on  the  microfilm  storage  of  X-rays;  (6) 
union  access  to  exposure  records;  (7) 
trade  secret  protection  provisions;  and 
(8)  the  provision  of  regulatory  relief  for 
.<3mall  businesses.  Docket  H-112E  was 
established  to  receive  all  evidence 
concerning  the  proposed  madificatioos. 
and  a  total  of  116  comments  were 
received. 

F.  The  Hearings 

The  July  13  proposal  also  announced  a 
schedule  of  informal  public  hearings. 
These  hearings  were  held  from  October 
5. 1982  through  October  13. 1982  in 
Washington.  DC.  and  were  presided 
over  by  Administrative  Law  Judge  Frank 
J.  Marceltino.  All  hearing  participants 
were  afforded  the  opportunity  to  present 
oral  testimony  and  lo  question  other 
witnesses.  A  total  of  20  interested 
individuals  and  organizations  testified 
at  these  hearings,  and  five  additional 
participants  submitted  written 
iestimony.  Hearing  participants  were 
given  until  November  12. 1982,  to  submit 
additional  evidence  and  factual 
material,  and  until  December  13, 19B2,  to 
submit  post-hearing  comments  or 
arguments. 

G.  The  Record 

The  pubUc  record  on  the  proposed 
regulation  was  certified  by  Judge 
MarcelUno  on  January  10, 1983.  The 
record  consists  of  all  material  submitted 
to  ihc  OSHA  Docket  Office.  Docket  No. 
H-112E.  by  either  OSHA  or  the  public 
including:  (1)  Comments  on  the  July  13 
proposal:  (2)  background  materials 
collected  by  OSliA;  (3)  notices  of  intent 
to  appear  at  the  public  hearings;  (4) 
verbatim  transcripts  of  the  public 
hearings;  (5)  hearing  exhibits;  and  (8) 
post-hearing  comments.  Dockets  No.  H- 
tl2C  and  H-112D  have  also  been 


incorporated  by  reference  into  the  H- 
112E  record.  OSHA  also  relies  on  the 
original  H-112  Docket,  which  was 
compiled  at  the  time  of  the  rulemaking 
for  the  May  1980  regulation,  in  issuing 
this  modified  rule. 

Copies  of  the  official  list  of  items  in 
the  total  record,  as  well  as  the  items 
themselves,  are  available  from  the 
OSHA  Docket  Office.  Docket  No.  H- 
112&  Room  S-6212.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW^ 
Washington.  DC  20210:  telephone  202- 
523-7894. 

II.  Legal  Authority 

This  modifies  tion  of  OSHA's  Access 
to  Employee  Rxposure  and  Medical 
Records  Regulation.  29  CFR 1910^.  is 
being  issued  under  the  authority  granted 
to  the  Secretary  in  section  6  of  the 
Occupational  Safely  and  Health  Act  of 
197a  29  U.S.C.  557.  Authority  for  the 
standard  may  be  found  in  sections 
8(g)(Z)  and  8(c)(1)  of  the  Act  29  U.S.C. 
657(g)(2),  &57(c)(lJ.  Section  8(g)(2)  reads 
as  follows: 

The  Secretary  '  *  '  shall  '  '  '  prescribe 
such  rules  and  rpgubttons  as  he  muy  deem 
necessary  lo  carry  out  (his)  responBibililies 
under  this  chapter,  indudinft  rules  and 
regulations  d<°alinf{  wjlh  the  in.<ipef:tion  of  an 
employers  estnbhshment. 

Section  8tc){l)  states: 

Each  employer  shall  make,  keep  and 
preserve,  and  make  available  (o  the 
Secretary  *   *   *  such  records  regarding  his 
activities  relating  to  ttits  chapter  as  the 
Secretary  *  *  *  may  prescribe  by  regulations 
as  necessary  or  appropriate  far  the 
enforcement  of  this  chapter  or  for  diiveloping 
informatioo  regarding  the  causes  and 
prevention  of  occupational  acctdenti  and 
illnesses. 

The  May  1980  standard  was  issued 
tmder  both  section  6  and  section  8 
authority.  The  issue  of  whether  29  CFK 
1910.20  could  legitimately  be 
characterized  as  an  occupational  safety  - 
and  health  standard  under  section  8. 
which  would  determine  whether  it  was 
properiy  challengeable  in  a  district  court 
or  the  courts  of  appeals,  was  the  subject 
of  litigation  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit.  The  Fifth 
Circuit  decided  that  as  a  jurisdictional 
matter  it  could  not  be  considered  a 
section  8  standard  but  could  be 
considered  a  section  8  regulation.  Its 
reasoning  was  that  Congress  apparently 
intended  standards  lo  aim  toward 
correction  of  specific  and  already 
identified  hazards,  and  that  the  records 
access  standard  does  not  do  so.  Rather, 
its  function,  as  the  Court  stated  it  is 
possible  detection,  over  a  long  period,  of 
significant  risks  not  yet  covered  by 
standards.  In  addition,  it  fits  neatly 
within  the  language  and  history  of 


section  8.  which  authorizes  ttsuance  of 
enforcement  and  detection  regulations. 
Louisiana  Chemical  Association,  et  a!. 
v.  Bingham,  et  al.  657  F.2d  777  (1961). 

On  remand,  the  District  Court  for  the 
Western  District  of  Louisiana  held  on 
the  merits  that  the  promidgation  of  29 
CFR  1910.20  was  in  fact  a  valid  exercise 
of  the  Secretary's  section  8  general 
rulemaking  authority.  Louisiana 
Chemical  Association,  et  al  v.  Binghum. 
et  al,  550  F.  Supp.  1136  (1982).  The  Court 
held: 

Even  a  cursory  examination  of  the  ActH 
overarching  policy  and  the  means  by  which  it 
may  be  achievud  make  plain  the  fact  that  the 
records  access  rule  bean*  al  Wii&l  a 
reasonable  relation  to  that  propuse.  The  rule 
will  serve  lo  establish  a  primary  data  base 
regarding  long-term  exposure  !o  toxic 
substances  and  harmful  physical  agents. 
Such  a  pool  of  informatrbn  will  obviously  be 
of  great  utility  to  medical/industrial  research 
in  the  isolution  and  identification  of  latent 
occupational  diseases  and  health  hazards  yel 
unknown.  Therefore,  the  records  access  rule 
aids  in  the  researdi  effort  noted  io  29  U.S.C 
9  6Sl(b)(5):  provides  an  additional  means  of 
discovering  latent  diseases  and  establishing 
causal  connections  between  diseases  and 
work  in  environmental  conditions  within  the 
meaning  of  (b](6|:  establishes  in  additional 
reporting  procedure  as  outlined  in  (b)|12);  and 
serves  to  encourage  labor-management 
eHorts  to  reduce  disease  arising  out  of 
employment  in  accordance  with  tb)(13). 
Given  the  insidious  nature  and  long-term 
eflecls  of  many  latent  occupational  discaiteii. 
a  rule  which  establishes  a  data  base  fur 
medical  research,  as  does  the  record  access 
rule  bears  more  than  a  mere  reasonuble 
relation  to  the  major  policy  goat  of  the  Act. 
The  records  access  rule  is  quite  directly 
related  to  the  goals  of  assuring  "safe  and 
healthful  working  conditions"  aod 
"pre»er\-ing  our  human  resources."  (Ex.  49. 
pp.  5-6) 

It  also  held  that  while  section  6(g)(2) 
would  by  itself  provide  sufficient 
authority  for  the  records  access  rule  and 
more  specific  support  fur  the  regulations 
with  respect  lo  OSliA  access  to  the 
records  covered  by  it.  is  found  in  section 
8(c)(1).  29  U.S.C.  657(c)(1). 

Based  on  these  foregoing  court 
decisions,  it  is  the  law  of  the  case  that 
the  Recoid  Access  rule  is  issued 
pursuant  to  section  8  of  the  Act. 
Therefore  OSHA  is  promulgating  these 
amendments  to  the  Records  Access  rule 
pursuant  to  section  8.  OSHA  continues 
to  conclude  that  the  Record  Access  rule 
is  important  to  carry  out  the  purposes  of 
the  Act.  T^ese  amendments  modify  29 
CFR  1910.20  in  several  respects,  but  its 
essential  character  and  purpose  have 
not  changed.  As  before,  the  records 
access  rule  is  designed  to  yield  both 
direct  and  indirect  improvements  in  the 
detection,  treatmnit,  and  prevention  of 
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occupational  disease.  To  this  end. 
employee  access  to  exposure  and 
medical  data  wilt  enable  workers  and 
their  representatives  lo  play  an 
important  role  in  their  own  health 
management.  The  data  obtained  will 
enable  an  employee's  personal 
physician  to  diagnose,  treat  and 
possibly  prevent  permanent  disease.  It 
will  also  serve  to  decrease  the  incidence 
of  occupational  health  problems,  for 
once  an  employee  is  informed  of  the 
identity  of  hazardous  substances  he  or 
she  faces  on  the  job  and  the  potential 
health  consequences  or  exposure  to 
them,  the  individual  can  minimize  future 
exposure  through  prudent  work 
practices. 

Second,  access  to  exposure  and 
medical  records  by  employees,  their 
designated  representatives,  health 
professionals  acting  on  behalf  of 
employees,  and  OSIiA  will  facilitate 
research  to  uncover  patterns  of  health 
impairment  and  disease,  and  to 
establish  causal  cormections  between 
disease  and  exposure  to  particular 
hazards.  In  turn,  this  will  enable  the 
Secretary  to  effectuate  the  purposes  of 
the  Act  including  the  eslablishmcnl  of 
uniform  national  health  and  safety 
standards. 

Third,  employees  can  use  this 
Information  to  obtain  implementation  of 
new  protective  control  measures.  The 
use  of  the  data  may  take  any  of  several 
forms.  Most  importantly,  informed 
employees  will  be  in  a  better  position  to 
exercise  their  statutory  rights  (e.g , 
complaints  to  OSHA.  participation  in 
OSHA  inspections).  Employees  may 
also  marshall  this  information  to  discuss 
improving  conditions  in  Ihe  workplace 
directly  with  their  employers,  through 
whatever  means  are  available  to  them. 

A  fuller  discussion  of  the  basis  for 
these  findings  may  be  found  in  the 
preamble  to  the  May  1980  regulation  (45 
FR  35212  e/sev). 

Because  the  Records  Access 
regulation,  as  modified  herein,  is  related 
to  those  statutorily  sanctioned  purposes, 
the  Secretary  finds  that  it  is  necessary 
to  carry  out  his  responsibilities  tmder 
Ihe  Acl.  II  remains  therefore  a  valid 
exercise  of  his  section  8  general 
rulemaking  authority.  Cf..  Mourning  v. 
Family  Publications  Service.  Inc^  411 
U.S.  356  (1973);  Whirlpool  Corp.  v. 
Marshall.  445  U.S.  1  (1980). 

OSHA  has  made  a  conscious  effort  to 
make  the  provisions  of  the  Records 
Access  rule,  as  far  as  possible,  parallel 
to  those  found  in  the  Hazard 
Communication  standard  (29  CFR 
19iai200).  The  Records  Access  rule  and 
the  Hazard  Communication  standard 
will  work  together  lo  form  a 
comprehensive  regulatory  structure  for 


informing  employees  of  the  hazardous 
substances  found  in  their  workplace  and 
Ihe  steps  to  be  taken  to  control  such 
exposures.  The  Hazard  Communication 
standard  requires  the  development  of 
MSUS's  and  their  communication  to 
workers  in  the  manufacturing  sector  of 
industry.  The  Records  Access  rule 
supplements  the  Hazard  Commtmication 
standard  by  extending  access  to  current 
MSDS's  which  have  been  retained  to 
employees  in  general  industry, 
construction  and  maritime. 

III.  Dist:us«on  of  Significant  Issues  and 
Summary  of  the  Final  Regulation 

This  rulemaking,  initialed  in  1982,  has 
addressed  several  important  issues 
concerning  the  1980  regulation.  The 
decisions  refiected  in  this  revised 
standard  reflect  the  evidence  currently 
in  the  record.  The  Office  of  Management 
and  Budget,  in  its  review  of  the 
paperwork  requirements  of  this  rule,  has 
recommended  that  OSHA  consider 
whether  additional  rulemaking  would  be 
appropriate  in  order  to  further  evaluate 
the  effectiveness  of  record  retention 
provisions  of  the  current  rule  and  the 
appropriateness  of  the  definition  of 
"employee"  as  defined  by  this  final  rule. 
Al  issue  is  whether  OSHA's  experience 
under  the  current  rule  points  to  possible 
improvements  which  could  be  made. 
More  specifically,  are  changes 
necessary  and  appropriate  to  reduce  the 
recordkeeping  burdens  while  retaining 
the  effectiveness  of  the  standard? 

In  order  to  examine  these  issues  more 
closely,  and  in  the  context  of  other 
Federal  programs  and  activities,  OSHA 
will  participate  in  an  interagency 
working  group  to  examine  this 
regulation  and  make  recommendations, 
as  appropriate,  for  revisions  that  may  be 
needed  to  assure  that  the  records  most 
useful  lo  employee  health  and  health 
research  purposes  are  retained.  The 
recommendations  of  this  working  group 
will  be  evaluated  by  OSHA  to 
determine  the  need  for  further 
rulemaking.  In  order  to  give  OSHA 
sufficient  flexibility  to  respond  to  the 
recommendations  of  the  working  group, 
OSHA  is  continuing  to  consider  the 
definitions  of  "employee",  "employee 
exposure  records"  and  "toxic 
substance"  pending  receipt  of  the 
working  group  recommendations.  Based 
on  the  working  group  recommendations. 
OSHA  will  either  publish  its  final 
determination  to  retain  the  definitions  in 
the  existing  standard  or  repropose  new 
definitions  as  the  basis  for  further 
rulemaking.  In  the  interim,  of  course, 
pending  final  resolution  of  these 
definitions,  the  existing  definitions  will 
continue  to  apply. 


A.  Scope  and  Application 
1.  General 

The  1980  regulation  appUed  "lo  each 
general  industry,  maritime,  and 
construction  employer  who  makes, 
maintains,  contracts  for.  or  has  access 
lo  employee  exposure  or  medical 
records,  or  analyses  thereof,  pertaining 
to  employees  exposed  to  toxic 
substances  or  harmful  physical  agents" 
(paragraph  (b)(1)).  The  regulation 
applied  to  records  whether  or  not  they 
were  related  to  specific  occupational 
safety  and  health  standards,  and  also 
applied  lo  records  created  prior  to  the 
effective  date  of  tbe  standard.  August 
21, 1980.  The  broad  scope  of  the  1980 
regulation  was  a  major  issue  in  Ihe 
proposal. 

The  issue  of  scope  Is  best  considered 
through  evaluation  of  its  three  major 
components:  (1 )  The  number  of 
employees  covered,  (2)  the  industries 
covered,  and  (3)  the  types  of  records 
covered.  The  latter  component,  the  types 
of  records  covered,  is  directly  dependent 
upon  the  definitions  of  "employee 
exposure  record"  and  "employee 
medical  record."  and  is  therefore 
discussed  in  the  "definitions"  section 
below. 

2.  Employees  Covered 

The  1980  rule  applies  to  the  exposure 
and  medical  records  of  all  employees 
exposed  lo  toxic  substances  and 
harmful  physical  agents.  Following 
issuance  of  the  1980  regulation,  several 
commenters  argued  that  the  rule's  scope 
was  too  broad.  They  noted  that  literal 
construction  of  the  1980  regulation 
indicated  that  records  of  employees  only 
marginally  exposed  to  toxic  substances 
and  arguably  not  at  health  risk  from 
such  exposures  were  evidently  covered 
by  the  rule  as  long  as  the  nature  of  their 
exposure  was  different  from  typical  non- 
occupational exposure.  For  example,  the 
concern  was  expressed  that  records  of 
office  workers  who  make  only 
infrequent  or  sporadic  visits  to 
production  areas  where  toxic 
substances  or  harmful  physical  agents 
are  present  would  be  subject  to  the 
retention  and  access  provisions  of  the 
regulation  (SOCMA.  Ex.  3-58: 
Prudential,  Ex.  3-31). 

Responding  to  these  concerns,  OSHA 
proposed  lo  limit  the  rule's  coverage  to 
only  those  employees  "whose  work  ^ 
directly  involve(s)  the  manufacturing; 
processing,  installation,  handling, 
packaging,  transport,  disposal,  or  use  of 
toxic  substances,  or  who  (are)  subject  to 
harmful  physical  agents  (e.g.,  noise, 
ionizing  and  non-ionizing  radiation, 
hypo-  or  hyperbaric  pressure)  in  any 
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manner  different  from  non-occupational 
situations;  including,  but  not  limited  to, 
coverage  of  production,  maintenance, 
transport  and  construction  workers" 
[paragraph  (b)(1):  47  FR  30434).  This 
modification  would  have  targeted  the 
regulation  at  those  groups  of  employees 
whose  job  duties  typically  involve 
substantial  exposure  to  toxic  substances 
or  harmful  physical  agents.  Production, 
maintenance,  construction,  and 
transport  workers  would  have  been 
covered  if  toxic  substances  or  harmful 
physical  agents  were  present  In  their 
workplaces,  with  no  further  inquiry 
necessary  on  whether  each  Individual  is 
working  directly  with  a  toxic  substance 
or  harmful  physical  agent.  For  instance, 
an  electrician  working  near  a  welding 
operation  on  a  construction  site  would 
have  been  covered.  At  the  suggestion  of 
the  Advisory  Committee  for 
Construction  Safety  and  Health. 
"installation"  was  added  to  paragraph 
(b)(1)  to  clarify  the  broad  coverage  of 
construction  workers  (Exs-  3-62,  3-63). 
In  addition,  those  workers  whose  job 
duties  do  not  usually  involve  substantial 
exposures  (e.g..  most  office  workers) 
would  not  ordinarily  have  been  covered. 
However,  the  proposed  revision  would 
have  continued  to  provide  for  access  to 
exposure  and  medical  records  of  any 
general  industry,  construction  or 
maritime  employee  not  otherwise 
covered  by  the  standard  who  was 
accidentally  exposed  to  a  toxic 
substance  or  harmful  physical  agent  to  a 
degree  sufficient  to  require  medical 
treatment. 

Many  employers  supported  the 
proposed  changes  in  their  written  and 
oral  submissions  (Exs.  4-1.  4-7,  4-17,  4- 
27,  4-28.  4-30.  4-41.  4-62.  4-66.  4-68.  4- 
69.  4-76.  4-80,  4-«2.  4-109.  4-113:  Tr.  828, 
1047).  In  general,  they  maintained  that 
"the  new  definition  of  'employee' 
reasonably  limits  the  application  of  this 
regulation  to  those  workers  who  are 
more  than  casually  exposed  to  toxic 
substances"  (AFMA.  Tr.  828). 

Although  no  estimates  were  submitted 
from  industry  concerning  the  possible 
cost  savings  of  the  proposed  provision, 
testimony  was  submitted  that  "as 
initially  promulgated,  the  records  access 
rule  covered  too  many  employees  to  be 
a  truly  useful  means  of  additional 
protection,  and  imposed  a  considerable 
burden  on  employers  to  maintain 
accurate  and  comprehensive  records 
which  provided  reasonably  rapid 
access'*  (Pennzoil,  Ex.  4-30). 

Employee  groups  and  other 
participants  responded  that  the 
proposed  provision  excluded  many 
groups  of  employees  clearly  at  risk  from 
exposure  to  toxic  substances  and 
harmful  physical  agents,  and  who  are 


therefore  likely  to  benefit  from  access  to 
exposure  and  medical  records  (Exs.  4- 
77.  4-96;  Tr.  100,  123. 144. 187,  347,  415. 
471,  503.  527.  919.  1020, 1079). 

To  illustrate  that  workers  not  directly 
involved  with  the  handling  of  toxic 
substances  are  potentially  at  risk  from 
exposure,  the  ICWU  gave  as  an  example 
"a  situation  where  asbestos  dust  due  to 
the  poor  ventilation  in  the  plant  was 
mixed  with  other  dust  and  spread 
throughout  the  plant.  So  there  was  no 
worker  in  the  plant  itself  that  was  not  at 
risk  to  asbestos"  (ICWU.  Tr.  3471. 

Cal/OSHA  also  noted  that  "office 
workers  connected  with  manufacturing 
areas  may  become  exposed  to  high 
levels  of  manufacturing  contaminants  if 
there  are  sloppy  work  practices"  (Ex.  17, 
p.  10).  Specifically.  Cal/OSHA  cited  an 
investigation  of  a  battery  plant  which 
found  dangerous  levels  of  lead  in  the 
front  office,  and  a  study  of  the  Virginia 
kepone  incident  which  stated  that 
"employees  had  been  exposed  to 
kepone  wherever  they  worked,  rested, 
ate  or  drank  within  the  confines  of  the 
plant."  Cal/OSHA  also  cited  a  case 
where  workers  in  an  office  building 
were  made  ill  by  workplace  exposures: 

In  March  of  1962.  250  state  employees  who 
work  in  the  Bateson  Building  in  Sacramento 
complained  of  recurring  health  problems 
involving  headaches,  burning  eyes,  and 
general  poor  health.  These  health  complaints 
have  been  associated  with  noxious  fumes 
and  poor  air  circulalion  in  the  building.  (Ex. 
17.  p.  10) 

After  considering  the  rulemaking 
record.  OSHA  has  determined  that  it  is 
appropriate  to  retain  coverage  of 
employees  as  stated  in  the  1980 
regulation.  OSHA  Bnds  insuHicient 
evidence  for  categorically  excluding 
"casually  exposed"  workers  from  the 
scope  of  the  rule  for  purposes  of 
providing  access  to  the  records  of  such 
workers.  Because  the  rulemaking  record 
is  less  clear  with  respect  to  the  practical 
utility  of  retaining  the  records  of 
"casually  exposed"  workers.  OSHA  will 
continue  to  consider  this  issue  through 
participation  in  the  working  group 
described  earlier.  In  the  interim,  the 
existing  definition  of  "employee"  will 
continue  to  apply.  The  record  shows 
that  both  production  line  workers  and 
executives  have  become  ill  from  brief 
exposures  to  toxic  substances. 

3.  Records  Created  Under  Contract 

The  status  under  the  1980  regulation 
of  records  created  under  contract  was  a 
source  of  confusion  to  several  affected 
parties  who  were  concerned  that 
employers  would  be  held  strictly  liable 
in  collateral  htigation  for  actions  by 
physicians  not  fully  under  their  control 
(Ex.  62,  pp.  37-46:  Ex.  60,  p.  3).  The 


proposal  would  have  modified 
paragraph  (b)(3)  to  clarify  the 
obligations  of  employers  who  contract 
for  exposure  measurement  or  medical 
services.  The  proposed  modification 
required  that  "each  employer  shall 
ensure  that  the  requirements  of  this 
section  are  made  known  to  physicians 
and  others  providing  medical  or 
industrial  hygiene  services  under 
contract  to  the  employer  and  shall  make 
a  good  faith  e^ori  to  ensure,  by 
modification  of  the  contract  if 
necessary,  that  such  persons  comply 
with  the  preservation  and  access 
requirements  of  the  section"  (47  FR 
30434). 

The  proposed  provision  was 
challenged  by  some  participants.  Mr. 
Peter  Weiner  (Cal/OSHA)  noted  that 

If  an  employer  does  not  create  the  violation 
and  does  everything-reasonsbty  po&sible  to 
modify  the  contract  in  an  attempt  to  comply, 
existing  case  law  which  we  have  cited  clearly 
states  that  the  employer  wUI  not  be  subject  (o 
citation.  (Tr.  420) 

Therefore  it  would  not  be  necessary  to 
modify  the  regulation  in  response  to 
these  concerns.  Mr.  Robert  Frase  (UPIU) 
also  testified: 

We  have  no  objection  to  contracting 
medical  service*  out  to  qualified 
occupational  health  providers — in  fact,  care 
is  often  more  objective  and  comprehensive 
when  provided  by  independent  occupational 
heallh  specialists. 

These  ipecialists  certainly  recognize  the 
value  of  maintaining  records  for 
epidemiological  research.  But  we  strongly 
oppose  creating  the  option  for  employers  to 
abrogate  their  legal  and  ethical  responsibility 
to  make  records  compiled  on  their  employees 
available  to  these  individuals  and  to  retain 
those  records  for  a  period  of  time  that  makes 
health  research  feasible.  (Tr.  76^764] 

OSHA  has  determined  that,  under  the 
language  of  the  1960  rule,  employers  can 
not  be  penalized  if  they  make 
reasonable  efforts  to  comply  with  the 
access  rule  when  using  contract  services 
if  such  efforts  fall  for  reasons  beyond 
their  control.  This  is  not  only  a  matter  of 
OSHA  interpretation  but  of  apphcable 
legal  principles.  Altering  the  language  of 
the  regulation,  however,  to  conform  to 
the  proposal  could  result  in  reduced 
efforts  to  assure  compliance  when 
contract  services  are  being  used.  OSHA, 
therefore,  will  retain  the  1980  provision 
for  the  fmal  rule,  and  to  provide  this 
clarification  of  its  intent  with  respect  to 
enforcement. 

4.  Industries  Covered 

Several  trade  groups  have  argued  thai 
certain  industries  ou^t  to  be  exempted 
from  coverage.  In  particular,  employer 
groups  in  the  Haver  and  fragrance 
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industries  (Exs.  3-44.  3-45.  3-47,  3-48.  3- 
50.  3-52).  the  construction  Industry  (Exs. 
3-40.  3-43).  and  the  commercial  diving 
industry  (Ex  3-86).  have  argued  for 
limited  or  full  exemption  from  the 
provisions  of  the  regulation.  The  flavor 
and  fragrance  industries  were  the 
subject  of  a  partial  administrative  stay 
designed  to  protect  their  trade  secrets 
(46  FR  40490-^).  This  stay  was 
extended  to  August  15, 1983  (48  FR 
6332),  and  was  later  extended  to 
February  1, 1984  (48  FR  36576).  The  stay 
was  further  extended  to  February  1986 
pending  final  revisions  to  the  Access 
Rule  (49  FR  5112.  50  FR  5752). 

a.  Flavor  and  fragrance  industries. 
The  flavor  and  fragrance  industries 
based  their  justifications  for  exemption 
primarily  on  the  following  assertions:  (IJ 
The  broad  definition  of  "toxic 
substance"  includes  many  food  and 
fragrance  substances  which,  on  the 
basis  of  objective  data,  are 
demonstrated  to  be  safe;  (2)  the 
possibility  under  the  regulation  for 
disclosure  of  valuable  trade  secret 
formulas  greatly  outweighs  the  benefits 
of  disclosure:  and  (3)  the  Records 
Access  rule  overlaps  regulation  of  these 
industries  by  the  Food  and  Drug 
Administration  (FDA)  and  the 
Department  of  Agriculture  (USDAJ. 

For  example,  the  Flavor  and  Extract 
Manufacturers  Association  (FEMA) 
slated  that  "(T)he  standard's  definition 
of  toxic  substances  is  so  broad  that 
many  traditional  innocuous  food 
ingredients  (i.e..  sugar;  vanilla,  and 
lemon  oil)  would  be  considered  'toxic' 
within  the  meaning  of  the  standard.  The 
sheer  number  of  substances  considered 
'toxic'  under  the  standard  will  make 
compliance  with  requests  for  disclosure 
both  extremely  costly  and  very  difficult" 
(Ex.  3-44.  p.  1).  FEMA  also  notes  that 
"(T)rade  secrets  are  the  lifeblood  of  the 
fiavor  industry  and  are  most  carefully 
guarded  by  flavor  manufacturers  *  '  '. 
The  disclosure  required  by  the  standard 
would  threaten  the  very  existence  of  the 
flavor  industry  without  any  showing 
that  flavors  and  Oavor  materials  present 
significant  risks  to  any  worker  or  that 
those  risks  would  be  lessened  or 
eliminated  because  of  the  standard"  (Ex. 
3-44,  p.  2). 

In  the  proposal,  OSHA  decided  that 
ralher  than  exempt  these  industries 
entirely,  their  legitimate  concerns  would 
be  addressed  through  modification  of 
specific  provisions  of  the  regulatioii.  In 
particular,  OSHA  proposed  both 
narrowing  the  definition  of  "toxic 
substance"  and  modifying  the  trade 
secret  provisions  to  substantially  reduce 
the  likelihood  that  the  release  of  trade 
secrets  would  be  required.  The  proposed 


trade  secret  modifications  paralleled  in 
significant  respects  the  current  stay  for 
the  flavor  and  fragrance  industries. 
which  bad  evidently  satisfied  those 
industries*  concerns  in  this  interim 
period  (Tr.  214).  OSHA  permitted  the 
stay  to  remain  in  effect  while 
considering  comments  m  response  to 
this  issue  as  raised  in  the  proposal.  No 
convincing  arguments  were  found  in  the 
record  refute  the  Agency's  discussion 
that  the  proposed  modifications  would 
alleviate  the  concerns  expressed  over 
trade  secret  access- 
Therefore,  this  final  regulation  adopts 
(he  more  specific  provisions  described 
above  and  which  are  discussed  in  detail 
later  in  this  preamble.  OSHA  believes 
that  the  new  definition  of  "toxic 
substance"  and  more  protective 
requirements  with  respect  to  trade 
secret  access  will  provide  the  necessary 
protection  for  employers  in  the  flavor 
and  fragrance  industries,  as  welt  as 
other  concerned  employers. 

Finally,  the  fact  that  these  industries 
are  subject  to  extensive  Food  and  Drug 
Administration  regulation  does  not 
detract  from  the  need  for  this  standard 
because  the  FDA  has  no  comparable 
records  access  regulation. 

b.  Commercial  diving  industry.  The 
Association  of  Diving  Contractors 
(ADC),  representing  the  commercial 
diving  industry,  sought  a  stay  of  the 
Records  Access  rule  it  applied  to 
employees  engaged  in  commercial 
diving  on  the  grounds  that;  (1)  The  rule 
was  improperly  promulgated  as  it 
applied  to  them;  (2)  divers  are  not 
exposed  to  "toxic  substances  or  harmful 
physical  agents":  and  (3)  the  regulation 
jeopardized  valuable  trade  secrets  such 
as  proprietary  decompression  tables 
(Ex.  3-86).  The  Agency,  while  denying 
this  slay  request  as  tacking  merit  issued 
an  official  interpretation  of 
recordkeeping  obligations  in  the  diving 
industry  which  explained  the  interaction 
between  the  records  access  regulation. 
29  CFR  1910.20.  and  the  commercial 
diving  standard.  29  CFR  1910.401-441. 
and  clarified  how  these  obligations 
could  be  met  without  jeopardizing  the 
trade  secrecy  of  the  tables  (Ex.  ^-87]. 
Since  employees  in  the  commercial 
diving  industry  are  subject  to 
occupational  illness  associated  with 
their  workplace  exposure  (e.g..  mixed 
gases,  hyperbaric  pressure).  OSHA  saw 
no  basis  for  excluding  the  industry  from 
the  records  access  regulation. 

At  the  hearings,  the  ADC  argued  thai 
OSHA  has  no  jurisdiction  over  offshore 
diving  because  it  has  been  totally 
preempted  by  the  Coast  Guard.  II  further 
argued  that  even  with  respect  to  inshore 
diving,  the  records  access  rule  could  not 


apply  to  them  because:  (1)  Diving 
employees  are  not  subject  to  "toxic 
substances  or  harmful  physical  agents" 
other  than  "latent  but  basically 
uncontrollable  safety  hazards,"  and  (2) 
the  decision  in  ADC's  challenge  to  the 
commercial  diving  standard,  Taylor 
Diving  and  Salvage  Co.,  Inc.  v.  VS. 
Department  of  Labor.  599  F.  2d  622  (5!h 
Cir.  1979).  bars  application  of  records 
access  regulation  to  the  diving  industry 
(Tr.  628-34). 

The  ADC  subsequently  sued  OSHA  in 
another  case  with  the  same  name. 
Taylor  Diving  V.  U.S.  Dept.  ofLaboriNo. 
68-840a  District  Ct.  for  the  DisL  of  Col), 
to  move  that  the  records  access 
regulation  be  held  invalid  for  offshore 
diving-  The  Court  rejected  the  challenge 
and  upheld  the  standard  for  diving.  It 
held  that  tlie  Coast  Guard's  regulation  of 
offshore  diving  did  not  preempt  the 
OSHA  regulation  because  of  the 
legislative  history.  Supreme  Court,  and 
other  court  interpretations  of  tlie 
relevant  language  and  because  the 
OSHA  regulation  served  a  different 
purpose.  It  also  upheld  the  purpose  of 
the  OSHA  regulation  as  necessary  for 
research  into  diver's  diseases.  An 
appeal  was  filed  but  a  motion  to 
withdraw  the  appeal  was  filed 
September  28. 1987. 

Consequently,  the  legal  contentions  of 
the  ADC  have  been  rejected  by  the 
Court.  OSHA  policy  of  the  need  for  this 
regulation  for  research  into  diver's 
diseases  ha&  been  upheld- .In  addition, 
as  discussed  below,  offshore  divers 
need  information  about  their  medical 
conditions  and  exposure  to  protect  their 
health. 

Therefore,  OSHA  concludes  that  it  is 
appropriate  to  continue  to  have  the 
Records  Access  regulation  apply  to  ^ 

offshore  diving  operations. 

With  respect  to  OSHAs  coverage  of 
inshore  diving,  the  following  points 
apply.  First,  the  Coast  Guard  does  not 
regulate  inshore  di\ing  so  section  4(b)ll) 
does  not  generally  apply.  Second,  the 
existence  of  hazards  In  the  diving 
industry  is  well-documented  (see  42  FR 
37651-52].  The  fact  that  some  of  these 
hazards  are  in  a  sense  "naturally 
occurring"  due  to  the  nature  of  diving 
and  the  environment  in  which  it  lakes 
place  is  irrelevant  to  OSHAs  authority 
to  require  the  maintenance  and 
availabihty  of  records  documenting  their 
effects.  To  the  extent  that  divers  are 
subject  to  substances  thai  may  be  toxic 
under  their  conditions  of  use  (e.g.. 
breathing  gases  under  pressure,  carbon 
monoxide)  or  harmful  physical  agents 
(e.g..  hyperbaric  pressure,  noise),  their 
need  for  the  regulation  is  no  less  than 
other  employees  who  are  covered  by  it. 
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The  coiTunercia)  diving  standard,  29  CFR 
1910.401  et  seq.,  whose  purpose  is  lo 
control  the  hazards  mherenl  in 
commercial  diving  practices,  itself 
requires  the  keeping  of  certain  exposure 
records,  and  the  keeping  of  medical 
records,  while  no  longer  required  by  the 
standard,  is  common  to  the  industry. 
While  there  is  much  that  is  already 
known  about  the  adverse  physiological 
effects  that  can  be  caused  by  diving, 
there  is  also  much  that  remains  to  be 
known,  especially  concerning  its  long- 
lerm  effects.  By  requiring  the  keeping 
and  availability  of  these  records,  the 
Records  Access  rule,  as  elsewhere, 
promotes  occupational  safety  and  health 
in  this  Industry  by  ensuring  the 
preservation  of  this  invaluable  data 
base. 

c.  Construction  Industry.  The  1980 
Access  rule  did  not  provide  exemption 
or  special  treatment  to  any  indusUy 
segment,  including  construction.  The 
Agency  determined  at  that  time  that 
there  was  no  rational  basis  for 
categorically  excluding  any  broad  class 
of  employers  from  coverage.  OSHA 
argued  that  the  rule  did  not  impose 
burdensome  or  unreasonable 
administrative  on  economic  costs  on 
any  class  of  employers.  In  addition. 
OSHA  pointed  out  that  the  NIOSH 
National  Occupational  Hazards  Survey 
documented  the  fact  that  exposures  to 
toxic  substances  occur  throughout 
industry  among  all  types  and  sizes  of 
employers.  Finally,  the  Agency  argued 
that  there  was  no  justification  for 
excluding  employees  exposed  to  toxic 
substances  for  a  matter  of  weeks  or 
months  as  opposed  lo  years  since  even 
short-term  exposures  to  toxic 
substances  have  been  associated  with 
the  occurrence  of  chronic  and  acute 
disease. 

After  issuance  of  the  1980  rule, 
however,  the  construction  industry 
objected  to  having  it  cover  that  segment 
due  primarily  to  the  transient  nature  of 
construction  workers.  They  argued  that 
long-term  retention  of  numerous  records 
of  short-term  employees  would  be  of 
little  use.  In  addition,  it  was  pointed  out 
that  the  Construction  Advisory 
Committee  had  not  been  solicited  by 
OSHA  to  review  and  comment  on  the 
1980  rule  prior  to  its  promulgation. 

In  response  to  these  concerns  OSHA 
partially  stayed  the  Records  Access 
regulation  with  respect  to  the 
construction  industry  (46  FR  23740;  April 
28, 1981).  In  that  notice.  OSHA  solicited 
comments  from  interested  parties 
concerning  the  experience  of  the 
construction  industry  under  the  rule,  and 
specifically  what  aspects  of  the 
construction  industry  render  the 


standard  inappropriate.  A  total  of  47 
comments  were  received.  Also,  the 
Advisory  Committee  for  Construction 
Safety  and  Health  (CAC)  met  June  10- 
12. 1981,  in  Washington,  DC  and 
considered  the  issue  of  records  access 
(Exs.  3-62.  3-63].  OSHA  published  a 
summary  and  analysis  of  the  comments 
and  the  Advisory  Committee 
recommendations  in  the  Federal 
Register  on  September  15, 1981  (46  FR 
45758). 

Employers  in  the  construction 
industry  argued  during  the  rulemaking 
that  the  Records  Access  regulation 
posed  certain  practical  compliance 
difficulties.  The  industry  maintained 
that:  (1)  Construction  employees  are 
exposed  to  toxic  substances,  if  at  all,  for 
only  brief  periods  of  time  since  their 
work  requires  movement  from  place  to 
place  on  the  construction  site;  (2)  due  to 
the  large  number  of  temporary 
employees  [the  typical  construction 
employee  annual  turnover  rate  is 
between  300  and  600  percent),  the 
regulation  requires  long-term  retention 
of  huge  numbers  of  individual  records 
having  a  negligible  degree  of 
occupational  health  significance;  (3)  the 
principal  types  of  employee  records 
generated  on  a  construction  site  are 
much  different  from  those  generated  in 
general  industry — most  monitoring  is 
done  on  an  area  basis,  and  records  do 
not  reveal  the  identities  of  employees 
who  may  have  been  working  in  those 
areas;  and  (4)  medical  records  generated 
are  primarily  those  concerned  with  first 
aid  and  emergency  treatment  (Docket 
H-112C;  Ex.  ;i-42A.  pp.  4-6). 

On  the  other  hand,  worker 
organizations  (Ex.  2-31)  maintained  that 
the  transcience  and  mobility  of 
construction  workers  make  the  access 
standard  pariicularly  appropriate  for  the 
construction  industry,  since  construction 
workers  do  not  have  the  benefit  of  many 
of  the  industrial  hygiene  controls  found 
at  permanent  fixed  work  site  and  there 
is  currently  no  other  mechanism  for 
providing  a  continuous  medical  history 
for  construction  workers.  Those 
supporting  construction  coverage  also 
argued  that  modem  computerized 
recordkeeping  methods  make  the 
storage  and  access  of  medical  and 
exposure  records  feasible  and 
inexpensive. 

Finally,  the  CAC  recommended, 
among  other  things,  that  OSHA  lift  the 
stay  in  recognition  of  the  fact  that 
construction  employees  are  exposed  to  a 
wide  variety  of  toxic  substances  and 
that  access  to  and  retention  of  records  is 
necessary  due  to  latency  periods  of 
many  occupational  diseases. 


Based  on  its  analysis  of  the  comments 
and  CAC  recommendations,  OSHA 
lifted  the  stay  for  the  construction 
industry.  At  the  same  time,  the  agency 
Issued  interpretations  which 
incorporated  most  of  the  CAC 
recommendations  that  alleviated  many 
of  construction's  concerns  and  stated 
that  the  construction  records  access 
issues  would  continue  to  be  reviewed  as 
pari  of  the  general  modification  process. 

In  developing  the  proposed  revisions, 
OSHA  determined  that  the  needs  of 
construction  workers  for  access  to 
records  that  are  kept  on  toxic  exposures 
or  health  status  are  at  least  as  great  as 
the  needs  of  industrial  workers  (Docket 
H-112C:  Exs.  3-24.  3-31.  3-33.  3-41.  and 
3-45).  Most  complaints  from  affected 
employers  did  not  challenge,  and  in  fact 
largely  supporied,  the  basic  premises  of 
the  regulation,  but  instead  targeted 
certain  specific  provisions,  such  as  the 
broad  scope  of  the  rule,  as  being  too 
burdensome. 

To  tailor  the  regulation  to  the  needs  of 
the  construction  industry,  OSHA 
proposed:  (1)  Incorporation  of  various 
interpretations  which  were  made  in 
response  to  the  June  11. 1981.  CAC 
recommendations:  (2)  exemption  of 
construction  industry  from  medical 
records  retention  requirements  beyond 
the  duration  of  employment:  (3) 
modification  of  the  definition  of  "toxic 
substance;"  (4)  removal  of  records  of 
most  first  aid  and  emergency  treatment 
from  the  definition  of  "employee 
medical  record;"  and  (5)  elimination  of 
purchase  order  type  records  of  chemical 
identity  from  the  definition  of  "exposure 
record."  The  latter  three  proposed 
changes  were  not  specific  to  the 
construction  industry,  but  were 
expected  to  be  of  particular  relevance  to 
it. 

A  draft  of  the  proposal  was  submitted 
lo  the  Advisory  Committee  which  met 
on  March  3-5. 1982.  for  its  further 
consideration.  The  CAC  submitted 
seven  additional  recommendations. 
which  were  considered  and.  for  the  most 
part,  accepted  in  developing  the 
proposal  (Exs.  3-77,  3-78,  3-82).  It  is 
important  to  note  that  none  of  the  CAC 
recommendations  goes  to  the  basic  issue 
of  construction  industry  coverage.  On 
that  question,  the  CAC  position  has 
been  that  the  regulation  is  necessary 
and  appropriate  for  the  construction 
industry.  Several  commenters,  however, 
disagreed  with  the  CAC  position  and 
asseried  that  construction  employment 
should  not  be  covered  by  the  regulation. 
In  general,  however,  these  commenters 
did  not  provide  evidence  that  access  to 
exposure  and  medical  records  was  not 
of  occupational  health  importance  to 
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construction  workers,  nor  did  they 
present  evidence  indicating  that  the 
current  rule  has  placed  an  intolerable 
burden  on  employers.  For  example, 
several  commentors  submitted  the 
identical  following  statement,  but  did 
not  demonstrate  the  "practical" 
difficulties  attributed  to  the  rule  with 
respect  to  construction  or  their 
company:  "It  is  our  view  that  the 
proposed  Medical  Records  Access 
Standards  is  not  practical  for  use  in  the 
construction  industry,  and  especially  for 
our  company"  (Exs.  4-32,  4-32. 4-34.  4- 
114.  4-115).  Another  commentor's 
submission  consisted  of  the  following: 
"The  proposed  Medical  Records  Access 
Standards  1910.20  is  not  practical  for  the 
construction  industry.  It  is  definitely  not 
practical  for  our  company  and  WE  DO 
STRONGLY  OPPOSE  IT'.  (Ex.  4-25) 

While  expressing  a  strong  preference, 
the  foregoing  comments  do  not  contain 
any  substantive  information  that 
demonstrates  the  validity  of  that 
preference. 

Therefore.  OSHA  finds  that  the  record 
supports  the  determination  to  accept  the 
CAC  position  and  continue  to  include 
construction  employment  within  the 
scope  of  the  regulation.  The  changes  in 
this  rule  to  exclude  retention  of  first  aid 
records  and  records  of  short  term 
employees  for  30  years  eliminates  any 
possible  practical  difficulties. 

Several  of  the  proposed  changes  were 
opposed  by  labor  representatives  in  the 
construction  industry  (Exs.  4-22.  4-43; 
Tr.  1076-1109).  With  regard  to  the 
proposed  changes  to  the  records 
retention  requirements,  the  Building  and 
Construction  Trades  Department,  AFL- 
CIO.  noted: 

The  BCTD  does  not  agree  that  the  record 
retention  requiremenl  in  the  construction 
industry  should  be  different  from  that  in  other 
industries.  While  we  recognize  that  there 
exists  in  the  construclion  industry  a  greater 
turnover  of  employee*,  the  need  for  long-term 
medical  recordkeeping  as  a  toot  for 
epidemiological  studies  is  just  as  important  in 
the  construction  Industry  as  in  other 
industries.  (Ex.  4-43.  p.  4] 

Mr.  Ronald  WoUford  (IBPAT)  added: 

Excluding  construction  employers  from  the 
data  storage  requirements  of  this  standard  is. 
therefore,  one  of  (he  worst  things  that  could 
be  done  for  the  future  of  the  construclion 
induslrj'.  These  records  could  be  provided 
and  stored  through  services  that  already  exist 
at  very  low  costs  *  '  *  (Tr.  1062) 

Based  on  this  evidence  that  retention 
of  personal  medical  records  in  the 
construction  industry  is  of  occupational 
health  importance,  OSHA  has 
determined  that  it  is  appropriate  to 
accept  the  CAC  position  and  not 
promulgate  separate  medical  records 


retention  periods  for  the  construction 
industry. 

However,  in  response  to  concerns 
from  both  general  industry  and 
construction  employers,  OSHA  has 
incorporuted  the  final  rule  an  exemption 
for  medical  records  of  short-term  (less 
than  one  year)  employees  and  most  first 
aid  records  from  the  records  retention 
requirements  of  the  regulation. 
Employee  access  to  these  records  would 
continue  to  be  required  to  the  extent 
available,  but  employers  would  be 
relieved  of  the  burden  of  having  to 
retain  these  records  for  extended 
periods  of  time.  Since  in  the 
construction  industry  employee  turnover 
is  high  (Ex.  4-57,  Alt.  I.  p.  5)  and  most 
records  of  a  medical  nature  are  first  aid 
records  (Ex.  4-57.  Att.  |,  p.  6).  these 
exemptions  should  provide  construction 
employers  considerable  relief  from  the 
burdens  of  the  regulation.  Yet,  at  the 
same  time,  the  exposure  records  for  all 
employees  and  the  medical  records  of 
long-term  employees  will  remain 
available  for  epidemiologic  evaluation 
concerning  occupational  diseases 
associated  with  the  construction 
industry. 

Full  discussions  of  the  regulation's 
retention  requirements  and  the  specific 
treatment  of  first  aid  records  and 
medical  records  of  short-term  employees 
are  discussed  elsewhere  in  this 
preamble. 

After  reviewing  all  the  evidence  and 
comments  in  the  record  of  this 
proceeding,  OSHA  has  concluded  that 
construction  should  be  covered  by  the 
Access  rule.  OSHA  finds  that  the  health 
needs  of  construction  workers  are 
similar  to  employees  in  other  sectors 
and  that  various  changes  that  have  been 
made  in  the  rule  overcome  specific 
prol>lems  which  might  exist  in 
construction. 

B.  Definitions 

1.  Analysis  Using  Exposure  or  Medical 
Records. 

Among  the  records  covered  by  this 
rule  are  "analyses  using  exposure  or 
medical  records."  The  definition  of  this 
plirase  was  modified  in  the  proposal  to 
exclude  "research"  and  "other"  studies,  • 
thereby  including  only  data 
compilations  or  statistical  studies  based 
on  information  contained  at  least  in  part 
in  employee  exposure  or  medical 
records.  This  modification  was  meant  to 
conform  the  language  of  the  regulation 
closer  to  the  original  intent,  which  was 
to  cover  such  records  as  "charts,  graphs, 
tables,  industrial  hygiene  surveys, 
evaluation  of  disease  experience,  and 
other  summaries  and  evaluations"'  of 
exposure  and/or  medical  data,  but  not 


such  records  as  engineering  reports  or 
the  records  of  experimental 
toxicological  research,  which  typically 
bear  only  a  tenuous  relationship  to  the 
actual  workplace  exposures  or  health  of 
employees.  In  making  this  distinction, 
OSHA  was  particularly  concerned  that 
the  rule  not  act  as  a  disincentive  to 
employers  who  are  inclined  lo  conduct 
research  in  the  occupational  health  area 
beyond  routine  measuring  or  monitoring 
of  toxic  exposures.  Many  commenters 
favored  this  modification  (Exs.  4-11, 4- 
30,  4-60.  4-62,  4-68). 

Some  parties,  however,  objected  lo 
this  provision,  maintaining  that  records 
of  experimental  toxicological  research 
are  important  in  diagnosing 
occupational  health  problems  (Exs.  4-9. 
4-77;  Tr.  481.  507.  528)-  Dr.  Grace  Ziem. 
M.D.  (Johns  Hopkins  University)  wrote 
that: 

I  do  feel,  however,  that  in  addition  to  Iradc 
secret  information,  physicians  should  also 
have  access  to  experimental  toxicological 
research.  OSHA's  proposal  currently 
explicitly  denies  such  access  to  woriien  and 
it  is  important  for  the  medical  consultant  lo 
have  the  most  up-to-date  information  on  each 
chemcial.  (Ex.  4-9.  p.  1) 

Also,  Mr.  Barry  Scoll.  C.T.II.,  staled 
that  the  proposed  revisions  "apparently" 
ignores  the  fact  that  these  engineering 
and  toxicological  research  and  reports 
have  hisioricatty  been  the  basis  for 
setting  and  modifying  guidelines  for 
exposure  to  chemical  substances  and 
physical  agents.  In  the  absence  of  more 
conventional  occupational  exposure 
information  this  information  can  be  used 
by  a  competent  health  professional,  in 
conjunction  with  the  employee  to  draw 
the  appropriate  conclusions"  (Ex-  4-96. 
p.  2). 

While  OSHA  does  not  dispute  that 
health  professional  access  to 
engineering  studies  and  experimental 
toxicological  research  can  assist  in  the 
detection  and  diagnosis  of  occupational 
health  diseases,  OSHA  continues  lo 
maintain  that  these  records  do  not 
properly  fall  within  the  scope  of  this 
regulation  in  that  they  aie  not  based  on 
employee  exposure  or  medical 
information,  lliis  conclusion  is 
consistent  with  OSHA's  original  intent 
in  promulgating  the  1980  regulation.  The 
preamble  to  that  rule  stales  that  "the 
phrase  'any  compilation  of  data,  or  any 
research,  statistical  or  other  study'  more 
clearly  expresses  the  intention  to  cover 
all  situations  where  an  employer 
evaluates  or  compiles  exposure  and/or 
medical  data,  charts,  graphs,  tables, 
industrial  hygiene  surveys,  evaluations 
of  disease  experience,  and  other 
summaries  and  evaulations  are  covered 
by  the  definition"  (45  FR  35260)-  Clearly. 
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records  or  studies  not  based  on 
employee  exposure  aod/or  medical 
information,  such  an  animal 
loxicological  research  or  engineering 
studies,  were  not  intended  to  be  covered 
by  this  regulation. 

Since  the  proposed  provision  better 
expresses  OSHA's  original  intent  it  has 
been  adopted  for  the  final  rule. 

2.  Employee 

Modification  of  the  definition  of 
"employee"  (paragraph  [cl(4)  was 
proposed  to  be  consistent  with  the 
"scope  and  application"  section.  The 
proposal  defined  "employee"  as  any 
employee  "whose  work  directly  involves 
the  manufacturing,  processing,  handling, 
installabon,  packaging,  transport 
disposal,  or  use  of  toxic  substances,  or 
who  is  subject  to  harmful  physical 
agents  in  any  manner  different  from 
typical  non-occupational  situations,  and 
includes,  but  is  not  limited  to.  coverage 
of  production,  maintenance, 
construction  and  transport  workers"  (47 
FR  304341.  The  need  for  "direct 
involvement"  was  a  limitation  not  found 
in  the  original  rule. 

As  noted  previously  in  the  discussion 
of  the  scope  of  the  regulation.  OSHA 
has  decided  not  to  alter  the  scope  of  the 
rule  at  this  time.  Therefore,  "employee" 
continues  to  be  de^ed  in  the  final  rule 
as  "a  current  employee,  a  former 
employee,  or  an  employee  being 
assigned  or  transferred  to  work  where 
there  will  be  exposure  to  toxic 
substances  or  harmful  physical  agents. 
In  the  case  of  a  deceased  or  legally 
incapacitated  employee,  the  employee's 
legal  representative  may  directly 
exercise  all  the  employee's  rights  under 
this  section."  This  is  the  same  deOmtion 
that  appeared  in  the  1989  regulations. 

3.  Employee  Exposure  Record 
OSHA  proposed  narrowing  the 

definition  of  "exposure  record"  to 
conform  more  closely  to  the  common 
meaning  of  that  term.  The  proposal 
required  retention  and  access  for  only 
the  following  types  of  exposure  records; 
(1)  Environmental  (workplace) 
monitoring  results:  (2)  biological 
monitoring  results  defined  as  exposure 
records  by  OSHA  standards  (other 
biological  monitoring  would  now  be 
treated  as  medical  records,  which  are 
entitled  to  greater  confidentiality 
protection]:  and  (3)  material  safety  data 
sheets.  Other  records  which  reveal  the 
identity  of  a  toxic  substance  or  harmful 
physical  agent  would  no  longer  have  to 
be  treated  as  exposure  records. 
In  the  absence  of  more  formal 
exposure  records  (air  contaminant 
measurements,  biological  monitoring 
data,  material  safety  data  sheetsj, 


paragraph  (c)(S)  of  the  1960  rule  also 
treated  any  other  record  which  reveals 
the  identity  of  a  toxic  substance  (e.g.. 
purchase  records)  as  aik "exposure 
record."  The  requirement  to  keep  and 
make  available  this  information,  when 
coupled  with  the  broad  definitions  for 
"toxic  substance"  and  "exposure."  was 
the  source  for  much  of  the  concern 
regarding  trade  secret  disclosure  and  the 
practical  burdens  of  complying  with  the 
regulation.  The  proposal  dropped  this 
aspect  of  the  definition. 

Mr.  David  Bossman  (American  Feed 
Manufacturers  Association)  commented 
with  respect  to  the  1980  regulation  that 
"(T)he  rule,  as  adopted  "  '  '  requires 
employers  to  retain  for  at  least  30  years 
massive  quantities  of  routine 
documents,  including  production 
records,  shipping  records,  invoices,  etc^ 
which  are  not  at  all  directly  related  to 
the  purpose  of  the  rule"  (Ex.  3-26,  p.  7). 

Similarly,  the  feed  manufacturing 
industry  submitted  a  petition  in 
September,  1981,  which  sought  a  stay  of 
the  regulation  as  it  applies  to  employee 
exposure  records  (Ex.  S-26).  The 
industry  maintained  that  "  'Exposure 
records'  have  been  so  broadly  defined 
so  as  to  include  nearly  every  piece  of 
paper  generated  in  many  workplaces 
*  *  '  (we)  did  not  fully  realize  that  the 
regulation  likewise  requires  retention  of 
literally  thousands  of  routine 
documents."  (Ex.  3-26.  p.  2). 

The  proposed  provision  therefore 
responded  favorably  to  the  major 
concerns  of  many  employers,  including 
the  construction,  flavor  and  fragrance, 
food  processing  and  feed  manufacturing 
industries,  who  maintained  that  access 
to  records  such  as  purchase  orders  was 
burdensome  and  could  have  jeopardized 
many  valuable  trade  secrets  (Ex.  3-44). 

Industry  groups  testified  that  the 
proposed  provisions  are  justified  due  lo 
the  compliance  burden  of  maintaining 
large  numbers  of  records,  and  that  only 
records  made  for  health,  safety  and 
environmental  purposes  should  be 
included  under  the  "exposure  record" 
definition  (Exs.  4-11.  V-20.  4-37.  4-«).  4- 
62.  4-«6.  4-68.  4-78.  4-79.  4-109:  Tr.  829). 
DuponI  noted  that: 

Commonly,  employees  are  required  to 
perform  taslts  at  various  localiuiis  throughout 
the  plant  site.  In  the  case  of  an  employee 
required  lo  travel  through  various  areas,  a 
site  must  conduct  an  extensive  and 
burdensome  search  lo  locate  all  of  the 
records  which  are  covered  by  the  access  rule- 
When  records  are  collected,  they  rarely,  if 
ever,  are  correlated  to  particular  employees 
and  do  not  quantify  a  parliculdr  employee's 
exposures.  If  it  is  possible  to  extrapolate 
employee  exposures  from  these  data,  il  is 
extremely  tedious.  The  end  result  is  that  sites 
spend  an  extraordinary  number  of  man  hours 
collecting  data  which  really  do  not  provide 


useful  expomre  tnfonnaUon  for  emptoyees. 
(DuponI,  Ex.  4-68). 

By  contrast,  many  interested  parties 
commented  that  the  proposed  definition 
went  too  far  in  limiting  die  definition  of 
"exposure  record."  particularly  in 
eliminating  qualitative  records  of 
chemical  indentity  from  the  definition 
(Ex.  4-98:  Tr.  147. 165. 177.  760,  901. 
1021).  These  parties  maintain  that 
qualitative  ii^ormalion  can  be 
extremely  helpful  in  detecting  the 
causes  of  occupational  disease,  since 
quantitative  data  often  does  not  exist 
concerning  toxic  workplace  exposures. 
Mr.  Wright  (USW)  noted  in  his 
testimony  that  "sometimes  the  worst 
problem  in  a  workplace  is  the  one  for 
which  the  least  sampling  exists"  fTr. 
901).  indicating  that  at  times  companies 
may  not  be  aware  that  hazards  exist  in 
certain  work  areas,  and  therefore  have 
not  conducted  exposure  monitoring  (Tr. 
902). 

Dr.  Michael  Silverstein  of  the  United 
Auto  Workers  noted  a  specific  case 
where  qualitative  information  was  used 
in  detecting  an  occupational  illness: 

In  this  regard.  I'd  like  (o  draw  allenlion  lo 
an  outbreak  of  neurologic  damage  lo  the 
bladders  of  workers  exposed  to  a  foam 
catalyst,  trade  name  NIAX  ESN.  ia  lS7aa 
plant  manufacturing  automobile  seat 
cushions. 

In  this  case,  no  traditional  industrial 
hygiene  exposure  data  was  available 
However,  the  pUnt  maintamed  production 
records  indicalinft  the  amount  of  ad  the 
catalyst  used  on  different  assembly  lines 
from  week  to  week  and  these  records  made  ll 
possible  lo  reconstruct  exposure  histories  for 
the  sick  workers  and  to  identify  NiAX  ESN 
as  the  culprit. 

NIAX  ESN  was  removed  from  the  plant 
and  the  epidemic  abruptly  stopped.  (TV.  147} 

Moreover,  employee  groups  make  the 
argument  that  the  current  "exposure 
record"  definition  does  not  place  an 
unrealistic  compliance  burden  on 
employers.  They  note  that  the  current 
definition  specifies  coverage  of 
qualitative  records  of  chemical  identity 
only  in  the  absence  of  other  types  of 
exposure  records.  Therefore,  if  a 
chemical  inventory,  for  instance,  is 
available,  there  would  be  no 
requirement  lo  retain  records  such  as 
sales  receipts,  purchase  orders,  batch 
cards,  or  other  records  which  may 
contain  chemical  identities.  The 
regulation  requires  that  some  record  of 
identity  and  exposure  be  kept,  if 
available,  not  that  all  such  records  with 
duplicative  information  be  kept.  Even 
though  the  regulation  itself  does  not 
require  the  creation  of  records,  these 
parties  indicated  that  by  voluntarily 
generating  an  inventory  list,  as  many  do 


it 
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for  their  own  purposes,  an  employer 
could  in  fact  reduce  the  total  compliance 
burdens  of  the  rule.  The  AFL-CIO  stated 
in  its  post-hearing  comments  that: 

Industry  has  claimed  that  requirements 
covering  "other"  exposure  records  are 
burdensome  and  require  the  maintenance  of 
voluminous  unnecessary  records.  We  do  not 
agree.  First,  "other"  records  of  exposure  must 
be  maintained  only  in  the  absence  of 
quantitative  measurements,  or  material 
safety  data  sheets  for  those  toxic  substances 
to  which  workers  are  expose<i  The  AF1>-CI0 
believes  the  current  standard  is  sufficiently 
flexible  lo  allow  the  preservation  of  lists  of 
toxic  substances,  as  opposed  to  copies  of  all 
purchase  orders,  if  all  toxic  chemicals  and 
other  identifying  information  (such  as  year  of 
use.  deportmeni  location,  etc.)  are  included 
(Ex.  16;  Tr.  404).  While  the  standard  does  not 
mandate  the  generation  of  such  a  list,  it  does 
in  our  view  permit  the  development  of  a  list 
on  a  voluntary  basis  as  an  alternative  means 
of  compliance.  (Ex.  59,  p.  9) 

In  assessing  the  burdens  of  the 
"exposure  record"  provision,  the  cost- 
saving  features  of  the  current  regulation 
should  also  be  noted.  Of  primary 
importance  is  the  provision  which 
allows  employers  to  charge  reasonable 
administrative  costs  for  repeat  requests 
of  records.  This  cost-saving  provision 
will  remain  unchanged  in  the  final  rule. 
Thus,  any  broad  request  for  historical 
records  should  represent  only  a  one- 
time employer  expense,  with  the 
requesting  party  bearing  the  expenses 
for  any  subsequent  requests. 

In  light  of  the  evidence  presented 
abov^.  OSHA  is  modifying  the 
"employee  exposure  record"  definition 
contained  in  the  1980  regulation.  The 
first  modification  expressly  indicates 
that  a  chemical  inventory  may  be 
substituted  for  any  other  record  which 
reveals  the  identity  (e.g.,  chemical, 
common,  or  trade  name)  of  a  toxic 
substance  or  harmful  physical  agent. 
This  change  does  not  alter  in  any  way 
the  requirements  of  the  regulation,  but 
instead  indicates  that  a  chemical 
inventory  is  an  acceptable  compliance 
alternative  to  the  keeping  of  production 
records,  shipping  records,  invoices, 
batch  cards  or  other  records  containing 
chemical  identities.  It  should  also  be 
noted  that  the  f  lazard  Communication 
standard  requires  employers  in  the 
manufacturing  section  of  general 
industry  to  develop  work  area  lists  of 
hazardous  chemicals,  as  well  as 
material  safety  data  sheets  (MSDS).  As 
before,  if  an  employer  has  an  MSDS  on 
a  substance  or  a  monitoring  record,  it  is 
not  necessary  for  an  employer  to  keep 
an  inventory  or  other  such  record. 

A  second  modification  defines  an 
exposure  record  as.  in  the  absence  of 
environmental  or  biological  monitoring 
records  or  MSDS's.  a  chemical  inventory 


or  any  other  record  which  reveals  where 
and  when  used  and  the  identity  of  the 
toxic  substance  or  harmful  physical 
agent.  This  modification  limits  the 
number  of  "other  records"  that  need  be 
kept  to  those  that  most  directly  relate  to 
employee  exposures.  Narrowing  the 
definition  of  "other  records"  eliminates 
the  need  to  retain  a  massive  quantity  of 
routine  documents  such  as  shipping 
records,  purchase  orders,  invoices,  etc. 
which  only  contain  the  chemical  identity 
but  do  not  describe  where  and  when  the 
chemical  was  used.  In  the  absence  of 
more  formal  exposure  records,  these 
other  records  may  be  the  only  record  of 
employee  exposures.  As  was  the  case 
with  exposure  to  NIAX  ESN.  the 
preservation  of  production  records 
which  indicate  where  end  when  a 
chemical  was  used  can  be  crucial  in 
identifying  a  problem  chemical  in  the 
workplace.  This  modified  definition  of 
exposure  records  preserves  access  to 
necessary  records  while  eliminating  the 
burden  of  maintaining  records  of  limited 
occupational  importance.  With  these 
modifications,  the  regulation's  coverage 
of  exposure  records  should  not  pose  an 
excessive  compliance  burden  to  any  of 
the  complaining  industries  or  employers, 
yet  should  fulfill  the  underlying 
purposes  of  the  regulation. 

The  1980  rule  also  included  in  its 
definition  of  "exposure  record", 
"biological  monitoring  results  which 
directly  assess  the  absorption  of  a 
substance  or  agent  by  body  systems 
[e.g.,  the  level  of  a  chemical  in  the  blood, 
urine,  breath,  hair,  fingernails,  etc.)  but 
not  including  results  which  assess  the 
biological  effect  of  a  substance  or 
agent."  In  response  to  comments  that 
there  are  some  privacy  concerns 
connected  with  biological  monitoring 
results,  OSIiA  in  its  1982  proposal 
narrowed  this  provision  to  include  only 
"biological  monitoring  results  which  are 
designated  as  exposure  records  by 
specific  occupational  safety  and  health 
standards." 

The  AFL-CIO  challenged  the 
biological  monitoring  modification 
asserting  it  would  unduly  remove  union 
access  to  an  important  body  of  exposure 
information.  They  stated  that  "il  is 
important  that  unions  have  direct  access 
to  this  information  to  assess  the  extent 
of  workplace  exposures"  (Ex.  59.  p.  10). 
Ms.  Margaret  Seminario  (AFlr<;iO)  also 
stated  at  the  hearings  that  union  access 
to  this  information  is  necessary  in 
support  of  the  union  role  in  OSHA 
standard-setting  processes  (Tr.  77). 

In  view  of  the  AFlr^IO  position  and 
the  absence  of  any  industrial  objection, 
and  since  no  specific  evidence  was 
presented  indicating  that  the  1980 
biological  mbnitoring  provision  had 


actually  caused  the  release  of 
information  for  which  there  were 
justifiable  privacy  concerns.  OSHA  has 
determined  that  it  is  appropriate  lo 
retain  the  1980  provision  with  minor 
modifications  discussed  as  follows. 

However,  both  OSHA  and  the  AFU 
CIO  agree  that  certain  biological 
monitoring  results,  such  as  those  which 
measure  levels  of  alcohol  or  drugs  in  the 
blood,  do  deserve  confidential  treatment 
(Tr.  78).  OSHA.  therefore,  is  modifying 
the  biological  monitoring  provision  to 
exclude  from  the  definition  of  "exposure 
record"  biological  monitoring  tests 
which  assess  an  employee's  use  of 
alcohol  or  drugs. 

Many  commenters  argued  that 
MSDS's  should  not  be  considered 
"employee  exposure  records"  (Exs.  4-11. 
4-36,  4-37.  4-55,  4-56.  4-79,  4-95).  They 
noted  that  OSHA's  Hazard 
Communication  standard  deals  with 
MSDS's  (Ex.  4-79).  that  MSDS's  are 
neither  a  quantitative  or  qualitative 
indication  of  exposure  (Ex.  4-37).  and 
that  MSDS's  are  developed  for  many 
safe  substances  (Ex.  4-76). 

OSHA  does  not  agree  with  the  first 
two  arguments.  First,  the  Hazard 
Communication  standard  [29  1910.1200} 
presently  applies  only  to  manufacturing 
industries  [see  48  FR  53280.  November 
25, 1983).  whereas  the  Records  Access 
regulation  applies  lo  all  general 
industry,  construction  and  maritime 
employments  where  there  is  employee 
exposure  to  toxic  substances  or  harmful 
physical  agents.  Therefore,  yielding  to 
the  Hazard  Communication  standard 
could  preclude  imporiant  employee 
access  to  MSDS's  in  non -manufacturing 
employments. 

Second.  OSHA  does  not  accept  the 
argument  thai  the  information  contained 
in  MSDS's  does  not  supply  useful 
exposure  and  health  data.  MSDS's 
normally  contain  information  on  the 
identity  of  a  chemical,  its  knoHTi  toxic 
properties,  signs  and  symptoms  of  over- 
exposure, personal  protection 
precautions,  and  appropriate  first  and 
procedures.  Access  lo  this  information  is 
necessary  to  ensure  that  employees  are 
properly  protected  against  the 
hazardous  properties  of  the  chemical 
present. 

However.  OSHA  does  agree  that 
employers  do  generate  MSDS's  for 
products  which  are  not  toxic  in  the 
common  usage  of  that  term.  Customer* 
often  demand  MSDS's  for  all  products 
purchased,  regardless  of  toxicity,  and 
that  the  mandatory  retention  of  these 
MSDS's  would  serve  little  occupational 
health  purpose.  Therefore  OSHA  has 
modified  the  MSDS  provision  under  the 
definition  of  "exposure  record" 
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(paragraph  (cHS)(ii>))  1°  ^^d  "Material 
safety  data  sheets  indicating  that  the 
material  may  pose  a  hazard  to  human 
health."  This  modification  is  consistent 
with  the  MSDS  provision  under  the 
rule's  definition  of  "toxic  substance  or 
harmful  physical  agent"  (paragraph 
(cH13J(iii().  As  previously  noted.  OSHA 
will  continue  to  examine  this  issue. 

4.  Employee  Medical  Record. 

The  proposal  included  three  limited 
exclusions  A^nn  the  definition  of 
employee  medical  record.  First,  the  1980 
defmition  included  all  employee  X-rays, 
regardless;  of  the  purpose  for  which  they 
were  taken.  The  proposal  would  have 
modified  this  requirement  by 
considering  only  those  X-rays  taken  for 
the  purposes  of  establishing  a  baseline 
or  determining  specific  occupational 
illness  as  part  of  the  medical  record. 
This  revision  would  primarily  remove 
from  coverage  X-rays  taken  to  detect  or 
treat  broken  bones  due  to  falls  or  other 
traumatic  occurrences.  This 
modification  was  favored  by  several 
commenter  (Exa.  4-27.  4-30. 4-60.  4-68. 
4-79).    . 

The  APL-aO  obiected  to  this 
revision,  noting  that  X-rays  of  broken 
bones  could  be  related  to  chemical 
exposures  (Tr.  404-4061.  However. 
OSMA  continues  to  believe  that  even  in 
such  cases  where  chemical  exposures 
do  cause  falls  resulting  in  broken  bones, 
written  records  of  the  diagnosis  and 
necessary  medical  treatment  would  be 
adequate  for  epidemiologic  purposes. 

Second,  the  proposal  added  paragraph 
(c](6)(ii)(B]  to  clarify  that  OSHA  did  not 
consider  certain  first  aid  records  to  be  a 
part  of  the  employee's  medical  record 
OSHA  based  this  clarification  on  the 
assertion  that,  like  X-rays  of  traumatic 
injuries,  first  aid  records  are  not 
typically  used  to  detect  occupational 
disease  (Exs,  4-62. 4-76,  4-82.  4-109:  Tr. 
831).  However,  the  proposal  provided 
that  if  a  first  aid  record  was  made  by  a 
physician  or  otherwise  became  part  of 
an  individual  worker's  medical  record,  it 
would  then  be  considered  part  of  the 
medical  record  and  subject  to  the 
regulation's  retention  and  access 
provisions. 

Several  commenters  objected  to  this 
modification  arguing  that  first  aid 
records  are  indeed  important  in  the 
detection  of  occupational  diseases,  and 
that  any  exemption  for  first  aid  records 
would  tempt  employers  to  classify 
treatment  of  significant  injuries  and 
illnesses  as  "first  aid"  (Exs.  4-24,  4-38; 
Tr.  188.  765.  850.  949. 1034. 1042)  The 
International  Association  of  Machinists 
and  Aerospace  workers  noted  that: 


We  also  feel  that  your  proposal  for  the 
exemption  of  first  aid  records  from  access 
unless  specifically  made  by  a  physician  is  in 
error.  la  many  case*  gas  inhalations  are 
recorded  as  first  aid  cases  by  industry.  These 
gas  inhalation  cases  result  from  exposure  to 
many  varied  chemicials  in  the  workplace.  In 
many  cases,  physicians  do  not  fill  out  these 
first  aid  reports  especially  if  they  occur  on 
the  off-shifts.  The  responsibility  for  filling  out 
the  Ftnt  aid  forms  may  lie  with  a  nurse, 
medical  techntdaa  or  supervisor  *   *  *  First 
•id  reports  such  as  gas  inhalations  can  prove 
to  be  useful  if  an  e^nployee  is  continually 
exposed  to  a  particular  cheoucaL  Trends  can 
be  followed  and  they  could  give  insight  lo 
any  pmblems  an  employee  may  have  due  lo 
his/her  workplace  exposure.  lEx  4-38.  pp.  ^- 
41 

Mr.  Daniel  Edwards  (OCAW)  further 
testified. 

OCAW  has  some  concern  about  removing 
firxt  aid  and  emergency  treatment  cases  from 
the  defmition  of  records.  There  seems 
already  lo  be  a  problem  m  some  industries 
where  employers  are  recording  many 
relatively  severe  injuries  as  first  aid  to  avoid 
reporting  them  in  the  OSHA  200  Form.  (Tr. 
isai 

Since  this  testimony  indicates  that 
access  to  first  aid  data  can  in  some 
instances  be  of  occupational  health 
value.  OSHA  has  decided  not  to  remove 
first  aid  records  from  the  definition  of 
"employee  medical  record."  However, 
OSHA  has  also  decided  that  requiring 
the  long-term  retention  of  vast  amounts 
of  data  concerning  the  treatment  of 
relatively  minor  traumatic  injuries  such 
as  cuts,  scrapes  and  bruises  would  be  of 
little  overall  benefit  to  the  occupational 
safety  and  health  purposes  of  the 
standard.  OSHA  also  noted  the 
statutory  exclusion  of  first  aid  records  in 
the  keeping  of  injury  and  illness  logs 
under  section  8(c)(2)  of  the  Act  This 
Section  apeciHcally  states  that  records 
of  injuries  or  illnesses  involving  loss  of 
consciousness,  restriction  of  worit  or 
motion,  or  transfer  lo  another  job  are 
not  considered  first  aid  records. 

Therefore,  although  access  to  these 
records  will  continue  to  be  mandated, 
the  regulation  will  not  require  the 
records  to  be  kept  beyond  what  is 
normal  practice  absent  the  rule.  Since 
these  records  are  created  by  employers 
for  some  administrative  or  medical 
purpose  other  than  compliance  with  this 
rule,  it  is  reasonable  to  assume  that 
employers  maintain  this  information  for 
some  extended  period  of  time  during 
which  it  would  be  available  for  analysis. 
Further,  to  preclude  undue  restriction  of 
employee  access  to  important  medical 
information  through  the  recording  of  the 
treatment  of  relatively  severe  injuries  as 
"first  aid."  OSHA  has  modified  the  first 
aid  provision  to  indicate  that  first  aid 
records  are  records  of  one-time 


treatment  and  subsequent  observation 
of  minor  scratches,  cuts,  bums,  splinters 
and  the  like,  whidi  do  not  involve 
medical  treatment,  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job. 
Therefore,  a  record  of  an  injury  or 
illness  involving  serious  incapacitation, 
such  as  loss  of  consciousness, 
restriction  of  work  or  motion,  or  transfer 
to  another  job,  would  not  be  considered 
a  "fu-st  aid"  record  regardless  of 
whether  or  not  the  record  was  created 
by  a  physician. 

The  final  regulation  therefore  includes 
first  aid  records  within  the  paragraph 
(c)(6J  definition  of  "employee  medical 
record."  but  exempts  in  paragraph 
(d)(1)(i),  "First  aid  records  (not  including 
medical  histories)  of  one-time  treatment 
and  subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters  and  the 
like  which  do  not  involve  medical 
treatment,  loss  of  consciousness, 
restriction  of  work  or  motion,  or  transfer 
to  another  job,  if  made  on-site  by  a  non- 
physician  and  if  maintained  separately 
from  the  employer's  medical  program 
and  its  records"  from  the  long-term 
retention  periods  mandated  for 
employee  medical  records. 

The  third  proposed  exclusion  from  the 
definition  of  "employee  medical  record" 
involved  "records  created  solely  in 
preparation  for  litigation  which  are 
privileged  from  discovery  under  the 
applicable  rules  of  procedure  or 
evidence."  This  modification 
incorporated  an  interpretation  that  had 
already  been  made  with  respect  to  the 
1980  standard.  The  purpose  of  this 
exclusion  was  to  make  clear  that  the 
regulation  is  not  meant  to  provide  a 
route  around  local  rules  of  discovery  or 
evidence  when  the  claim  to  which  the 
record  in  question  relates  is  being 
litigated  and  the  record  itself  is  a 
product  of  the  litigation.  As  OSHA 
explained  when  the  interpretation  was 
first  published: 

The  question  has  been  raised  whether  an 
employer  must  provide  access  to  records 
which  are  created  solely  in  anticipaUon  of 
litigation  and  which  arc  otherwise  privileged 
from  discovery  under  the  prevailing  rules  of 
procedure  or  evidence.  An  example  could  be 
a  medical  opinion  prepared  for  the  employer 
for  purposes  of  aiding  the  employer's  case  by 
a  company  physician  after  a  workmen's 
compensation  claim  has  been  filed.  11  has 
been  OSHA's  interpretation  that  the  standard 
does  not  contemplate  coverage  of  such  a 
record  if  the  record  would  not  otherwise  be 
avuiliible  to  the  employee  or  his  attorney  in 
the  liiigation.  On  the  other  hand,  the  mere 
fdcl  that  a  medical  record  (see  definition  at 
29  CFR  1910.20(c)(0))  not  onginally  created  in 
anticipation  of  specific  litigation  will 
ultimately  be  used  as  evidence  in  a  private 
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legal  pi  ooeeding  does  not  put  it  outsidt-  the 
scope  of  the  standard  (46  PR  40490| 

This  continueii  lo  be  OSHA's  view  of 
how  the  regulation  should  operate  and  is 
incorporated  into  the  fmal  rule. 

5.  F.xpc6ure 

The  proposal  would  have  deleted  the 
defioitimi  of  the  term  "exposure" 
contained  in  paragraph  (c)(B}  of  the  1980 
regulabon.  The  action  was  taken  to 
make  this  section  consistent  with  the 
proposed  changes  in  the  scope  of  the 
rule.  Since  the  scope  of  the  1980  rule  will 
be  retained,  the  definition  of  exposure 
contained  in  the  19B0  regulation  will 
also  be  retained  for  the  final  regulation. 

Therefore  "exposure"  or  "exposed"  as 
defined  in  the  final  rule,  means  "that  an 
employee  is  subjected  lo  a  toxic 
substance  or  harmful  physical  agent  in 
the  course  of  employment  through  any 
route  of  entry  (inhalation,  ingestion,  skin 
contact  or  absorption,  etc.),  and  includes 
past  exposure  and  potential  (e.g.. 
accidental  or  possible)  exposure,  but 
does  not  include  situations  where  the 
employer  can  depionstrale  that  the  toxic 
substance  or  hafmful  physical  agent  is 
not  used,  handlcu.  stored,  generated,  or 
present  in  the  workplace  in  any  manner 
different  from  typical  non-occupational 
situations." 

The  preamble  to  the  1960  regulation 
explanied: 

This  fmal  standard  thus  does  not  apply  to 
every  situation  where  any  chemical  or  haiard 
IS  present  in  the  workplace  While  the  final 
rule  presumptively  appHefi  lo  all  occupational 
exposures  to  toxic  sutistances  and  harmful 
physical  agents,  the  agency  does  nnl  intend 
to  cover  situations  where  the  employer  can 
demonstrate  that  an  employee  is  solely 
exposed  to  general  environmental  pollution, 
or  to  casual  use  of  consumer  products.  For 
exumpte,  basic  chemical  manufacturing 
processes  and  abnormal  exposures  to  heat. 
noise,  and  vibration  are  covored  by  the  rule. 
but  typical  office  working  conditions  are  not. 
The  applicabihty  of  the  standard  does  not. 
however,  depend  on  any  showing  that  the 
level  of  uclual  exposure  lo  a  toxic  substance 
or  harmful  physical  agent  is  particularly 
excessive,  but  rather  on  the  unique  fact  of 
occupational  exposure.  (45  FR  35265) 

This  continues  lo  be  OSHA's 
interpretation  of  the  degree  of  exposure 
necessary  to  trigger  the  requirements  of 
the  rule. 

6.  Specific  Chemical  Identity 

A  definition  of  "specific  chemical 
identity"  (paragraph  (c)(ll))  was  not 
included  in  either  the  1980  regulation  or 
ihe  proposed  revisions.  The  definition  is 
included  in  the  final  rule  to  indicate  the 
kind  of  information  covered  by  the 
access  and  preservation  provisions 
peroiitted  to  be  withheld  if  judged  by  the 
employer  to  be  trade  secret  Access  to 


trade  secret  "specific  chemical  identity" 
information  is  governed  by  the 
procedures  specified  in  paragraph  (F). 

7.  Specific  Written  Consent 

The  definition  of  "specific  written 
consent"  remained  unchanged  in  the 
proposal  except  for  a  clarifying 
modification  of  the  language  indicating 
that  ".'jpecific  written  consent"  would 
not  authorize  the  release  of  medical 
information  not  in  existence  on  the  date 
of  the  written  authoriuition  unless  the 
release  of  future  information  is 
expressly  authonred.  This  modification 
was  recommended  by  the  CAC.  This 
modification  v^.^is  uncontested  in  tlie 
record  and  is  ttierefore  adopted  for  the 
final  regulation  (paragraph  (c)(12)). 

8.  Toxic  Substance 

The  1980  rule  required  the  retention 
and  disclosure  of  exposure  information 
regarding  any  "Toxic  substance  or 
harmful  physical  agent."  "toxic 
substance"  was  defined  broadly,  most 
notably  by  including  any  substance 
listed  in  the  NIOSH  RTECS  list— a 
compendium  of  over  39,000  chemicals. 
Many  affected  parties  have  criticized 
RTECS  as  overinclusive.  The  defmition 
of  "toxic  substance"  was  narrowed  in 
the  proposal  to  Include  only  those 
chemicals  on  the  National  institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  SubsUnces  (RTECS)  list 
which  met  certain  toxiculoglcal  criteria. 

The  1900  regulation  also  defined  as 
toxic  any  substance  which  "is  regulated 
by  any  Federal  law  or  rule  due  to  a 
hazard  to  health."  TTiis  provision  was 
broadly  interpreted  by  some  to  mean 
that  all  food  ingredients  are  "toxic" 
since  they  are  substances  regulated  by 
the  Food  and  Drug  Administration.  Mr. 
Shcrwin  Gardner  [GMA)  noted  that 
"this  regulation  does  not  discriminate 
between  the  few  genuine  hazanls  (eg: 
Hour  dust  inhalation)  and  the  vast 
majority  of  .safe  food  snbstanc^^s  to 
which  workers  are  exposed"  (Ex.  3-55. 
p.  1).  lliis  was  not  OSIiA's  original 
tnteni,  which  was  lo  cover  such 
regulated  substances  as  air  and  water 
pollutants  and  other  health  hazards, 
most,  if  not  all,  of  which  were  already 
included  within  RTECS.  The  proposal 
therefore  deleted  this  provision  because 
it  is  essentially  duplicative  and 
potentially  confusing,  and  the  final 
regulation  also  does  not  contain  this 
provision. 

The  "toxic  substance"  definition  in 
the  19B0  rule  also  included  any 
substance  which  "has  yielded  positive 
evidence  of  an  acute  or  chronic  health 
hazard  in  human,  animal,  or  other 
biological  testing  conducted  by.  or 


known  to,  the  employer."  [(c)(ll}(iii)) 
and  any  substance  which  '"has  a 
material  safety  data  sheet  available  to 
the  employer  indicatmg  that  the  material 
may  pose  a  hazard  to  human  health" 
((c)(11)(iv)).  These  provisions  were 
unchanged  in  the  proposal,  except  to 
reference  them  to  the  toxicological 
criteria  contained  in  paragraph 
(c](10)(iii).  For  the  reasons  stated  below, 
these  provisions  have  reveried  to  their 
original  form. 

As  slated.  Ihe  core  of  the  1980  "toxic 
substance"  definition  was  its  inclusion 
of  any  substance  on  the  NIOSH  RTECS 
list.  The  proposed  modification  of 
(c)(ll){ii)  (renumbered  as  (c)[10Kiiill 
retained  the  use  of  RTECS  as  a  basic 
source  of  information,  bul  greatly 
limited  its  application  by  adding  specific 
toxicity  criteria  designed  lo  indicate 
whether  or  not  a  substance  would  likely 
pose  an  occupational  health  risk.  To 
come  under  the  definition  of  "toxic 
substance"  a  substance  would  not  only 
have  to  be  listed  in  RTECS  bul  would 
have  to  fulfill  one  of  the  following 
conditions:  (1)  Be  reported  to  cause 
human  toxicity  at  any  dose  level;  (2)  be 
reported  to  cause  cancer  or  reproductive 
elTecls  in  animals  at  any  dose  level;  (3) 
have  a  reported  oral  rat  LDSO  (that  dose 
required  to  kill  50%  of  the  treated 
animals)  of  less  than  500  milligrams  per 
kilogram  of  body  weight;  (4)  have  a 
reported  rabbit  skin  contact  LD50  of  less 
than  1000  milligrams  per  kilogram  of 
body  weight;  or  (S)  have  a  reported  rat 
inhalation  L(^50  (that  atmospheric 
concentration  required  to  kill  50%  of  the 
exposed  animals)  of  less  than  2000  parts 
per  million  of  gas  or  vaptc.  or  less  tiian 
20  milligrams  per  liter  of  mist  fume  or 
dust.  Canditions  (3),  [4]  and  [5)  were 
adopted  from  the  "toxic  chemical" 
definition  in  the  American  National 
Standards  Institute's  document 
"American  National  Standard  for  the 
Precautionary  Labeling  of  Hazardous 
Industrial  Chemicals'  (ANSlZlZO.l- 
1976). 

At  OSHA's  request  NiOSH  generated 
from  RTECS  a  list  designed  to  meet 
these  criteria  (Ex.  3-88).  This  list  of  3.492 
substances  represented  a  greater  than  90 
percent  decrease  in  the  number  of 
chemicals  specified  under  the  "toxic 
substance"  definition. 

The  proposed  definition  of  "toxic 
substance"  was  a  major  issue  in  the 
rulemaking,  and  much  testimony  was 
received  ranging  from  further  restriction 
of  the  definition  to  include  only  OSHA 
regulated  substances  [e.g..  CMA.  Tr.  651) 
to  retaining  the  1980  definition,  including 
the  entire  RTECS  listing  [e.g..  Cal/ 
OSHA.  Tr.  429-435).  Industry 
representatives  generally  supported  the 
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proposal  or  favored  a  more  restrictive 
approach  (Exs.  4-1, 4-3, 4-10.  4-11.  4-17, 
4-28.  4-30,  4-40.  4-41.  4-54.  4-59.  4-60.  +- 
62,  4-66.  4-68.  4-69.  4-79,  4-91.  4-92.  4- 
95.  4-102.  4-106.  4-107.  4-109.  4-110.  4- 
113;  Tr.  651.  731.  830).  while  labor 
representatives  advocated  a  broadly 
inclusive  deHnition  (Exs.  4-38.  4-43.  4- 
77.  4-fl8:  Tr.  104. 151. 189.  334,  374.  429. 
758. 1022. 1077). 

The  following  comments  are 
characteristic  of  the  industry  position: 

We  strongly  endorse  OSHA's  decision  to 
narrow  the  definition  of  "toxic  substance." 
The  approach  of  the  May  1980  rule — that  any 
substance  listed  in  the  Registry  of  Toxic 
Effects  of  Chemical  Substances  ("RTECS")  is 
a  loxjc  substance — was  vastly  overbroad  and 
covered^nany  substances  thai  could  not 
reasonably  be  considered  toxic  as  used  in  the 
workplace.  (CMA.  Ex.  4-62.  p.  10) 

OSHA.  we  believe,  demonstrated  sound 
scientiilc  judgment  in  its  deHnilions  of 
"employee"  and  "toxic  substance."  We  are 
particularly  impressed  with  OSHA's  intention 
of  providing  employers  with  a  specific  list  of 
substances  covered  by  its  rule.  TKis 
extraction  from  the  NIOSH  Registry  of  Toxic 
Substances  will  be  of  great  assistance  to 
smaller  employers  and  help  preserve  the 
scarce  resources  of  large  employers  by 
eliminating  the  need  for  each  employer  to 
perform  its  own  extraction.  (American 
Cyanamid.  Ex.  4-63.  p.  1) 

Ttie  proposed  revision  of  the  term  "toxic 
substance"  in  paragraph  (c)(10)  is  an 
important  improvement  in  the  regulation,  but 
is  still  too  broad.  For  example,  under  the 
proposed  definition  a  single  report  that  a 
substance  appearing  in  RTECS  may  cause 
cancer  in  animals  at  very  high  doses  would 
be  sufficient  to  cause  the  substance  to  be 
considered  "toxic",  thereby  triggering  the 
rule.  (SOCMA.  Ex.  4-69,  p.  2} 

In  their  opposition  to  the  proposed 
definition,  labor  leaders  and  public 
health  officials  stated  that  it  would  both 
exclude  many  dangerous  chemicals  from 
coverage  and  frustrate  one  of  the 
principal  purposes  of  the  access 
regulation — the  detection  of  previously 
unknown  occupational  diseases.  The 
AFKIIO  testified  to  this  point  as 
follows: 

The  record  clearly  shows  that  these 
(OSHA)  criteria,  and  their  application  to  the 
RTECS  list  fail  to  encompass  a  broad  range 
of  toxic  effects,  and  exclude  vast  numbers  of 
known  and  potential  hazards  *  *  * 

The  [ANSI)  criteria  fail  to  consider  the 
results  of  toxicity  tests  conducted  in  species 
other  than  rats  and  albino  rabbits,  (such  as 
mice,  guinea  pigs,  etc),  and  ignore  organ 
speciHc  effects  such  as  neurotoxicity,  liver 
toxicity  or  kidney  toxicity,  if  acute  moriallly 
is  not  the  outcome  (Exs.  6. 16. 17;  Tr.  29,  32). 
Thus  many  toxic  substances  are  missing 
using  these  restrictive  animal  toxicity 
criteria.  (Exs.  6.  16. 17.  Tr.  128).  While  the 
proposed  language  theoretically  includes 
substances  with  human  health  effects,  in 
practice  such  substances  are  excluded,  since 


RTECS  generally  di>es  a  poor  }ob  of  reporting 
human  health  effects.  (Exs.  6. 15. 16, 17;  Tr. 
1 15).  Therefore,  application  of  "human  health 
effects"  criteria  to  the  RTECS  list  fails  to 
catch  many  toxic  substances  (Tr.  115).  (Afl^ 
CIO,  Ex-  59.  8-7) 

Further.  Dr.  James  Melius  of  NIOSH 
testified: 

A  major  problem  with  the  access  and 
retention  being  based  on  current  knowledge 
of  toxicity  (is  the)  likelihood  that  what  we 
now  consider  to  be  a  non-tuxic  substance 
will  later  be  found  to  be  a  substantially  toxic 
(one).  We  all  have  many  examples  of  that 
from  our  experience  in  occupational  health, 
asbestos,  vinyl  chloride.  DBCP.  etc 

However,  under  the  proposed  regulation. 
the  changes  in  the  regulation,  the  records 
necessary  for  an  epidemiological  or  medical 
study  of  the  human  toxicity  of  a  formerly 
non-toxic  compound  might  not  be  available 

Similarly,  workers  with  access  to  the 
records  might  have  discovered  clues  to  the 
toxicity  of  the  substance  much  before  it  came 
to  our  attention  in  other  ways  *  *  * 

In  summary.  NIOSH  believes  that  OSHA's 
plan  to  use  the  set  of  toxiailogical  criteria 
applied  to  RTECS  would  not  adequately 
identify  substances  which  could  cause 
signiHcant  occupational  health  hazards. 
(NIOSH.  Tr.  103-104). 

Similarly.  Mr.  Peter  Weiner  (Cal/ 
OSHA)  observed: 

OSHA  doesn't  know  nor  does  any  other 
scientist,  really,  whether  the  RTECS  list  is 
over-inclusive,  under-inclusive  or  just  right. 
The  entire  purpose  of  the  rule  is  to  overcome 
the  dangers  of  under-regulation  of  use  and 
exposure  t}y  at  least  requiring  the 
maintenance  of  existing,  not  new.  exposure 
and  medical  records  on  the  vast  sea  of 
chemicals  upon  which  the  ship  of  science  has 
yet  to  chart  a  safe  course. 

The  criticism  of  RTECS  on  the  basis  of 
including  common  substances  such  as  sugar 
and  salt  is  certainly  misplaced.  Non- 
occupational exposures  are  not  covered  and  it 
is  clear  from  the  record  that  there  can  be 
instances  where  common  substances  can  he 
harmful  in  bulk  quantities.  (Tr  431-432) 

The  use  of  RTECS  as  a  basis  for  the 
definition  of  "toxic  substance"  was  also 
a  major  issue  in  the  Louisiana  Chemical 
Association  court  case  which  was 
decided  while  this  rulemaking  was 
underway.  In  upholding  OSHA's  original 
"toxic  substance"  definition,  the  Court 
found: 

The  Registry  is  a  compilation  of  substances 
which  have  produced  positive  results  in 
toxicity  tests.  Its  editors  make  no  attempt 
however  to  interpret  contradictory  data  or 
test  results,  and  even  include  toxic  effects 
produced  in  laboratory  animals  by  means 
unlikely  to  occur  in  the  workplace.  Also,  the 
Registry  includes  certain  substances  found  in 
household  use  on  a  daily  basis  such  as  table 
salt,  sugar,  lemon  oil.  Vitamins  B  and  C.  and 
baking  soda.  For  each  of  the  above 


enumerated  substances  not  considered  by  the 
laymen  to  be  dangerous,  however,  arc 
thousands  of  other  chemicals  and  industrial 
compounds,  the  toxic  ejects  of  which  are 
immediate  and  severe.  There  are 
additionally,  tens  of  thousands  of  chemicals 
listed  in  the  Registry,  the  long  term  toxic 
ejects  of  which  are  simply  unknown.  In 
short,  the  Registry  is  a  listing  of  those 
chemicals  research  scientists  will  be  keeping 
an  especially  close  eye  on  in  attempting  to 
identify  the  sources  of  occupational  diseases. 
These  are  the  chemicals  presently  considered 
to  pose  the  greatest  potential  threat  as  causal 
factors  of  occupational  disease  and  illness 
'   •   •  (Ex.  49) 

The  court  further  stated  that: 

In  "defining  a  class  subject  to  regulation. 
(tjhe  inclusion  of  a  reasonable  margin  to 
insure  effective  enforcement,  will  not  put 
upon  a  [rule)  otherwise  valid,  the  stamp  of 
invalidity."'  Mourning  v.  Family  Publications 
Service.  Inc..  441  U.S.  at  374.  93  S.  Ci.,  at  1663. 
(Ex.  49) 

Further,  the  Court  has  recognized  the 
point  made  by  OSHA  that  only  records 
voluntarily  created  by  the  employer  are 
subject  to  retention  under  the  Access 
rule  and.  therefore,  the  rule  cannot  be 
considered  as  overly  broad  or  unduly 
burdensome.  In  the  Court's  opinion: 

'  •  •  the  records  access  rule,  while 
including  a  "reasonable  margin  to  insure 
effective  enforcement"  in  its  defmition  of 
"toxic  substance."  can  hardly  be  said  lo 
"grind  with  a  rough  edge."  Strikingly  absent 
from  the  plaintiffs  brief  has  lieen  any 
recognition  of  the  critical  ingredient  of  the 
records  access  rulf> — that  it  applies  only  to 
records  created  voluntarily  by  employers 
•   •   *  Considering  the  disclosure -type 
regulation  found  in  the  records  access  rule,  it 
poses  no  burden  on  the  plaintiffs  except  to 
maintain  records  they  choose  to  compile.  (Ex. 
49) 

Other  alternatives  to  the  use  of  either 
the  OSHA  RTECS  subset  of  3500 
substances  or  the  entire  RTECS  list 
were  also  explored  as  part  of  this 
rulemaking.  Primarily,  the  alternative  of 
expanding  the  OSHA  RTECS  subset 
through  the  use  of  other  less  inclusive 
lists  of  toxic  substances  was 
investigated.  OSHAs  Dr.  Leonard 
Vance  specifically  noted  these 
alternatives  in  the  opening  statement  of 
the  rulemaking  hearing: 

There  were  comments  t>oth  that  irritants  be 
added  as  a  separate  toxicological  criterion 
and  that  the  OSHA  and  ACGIH  lists  be 
specifically  referred.  We  are  presently 
looking  at  the  appropriateness  of  including  all 
OSHA/ACGIH  listed  substances  in  the 
definition  of  toxic  substance  *   *  * 

It  was  also  suggested  thai  other  lists,  for 
example,  the  lARC  and  NTP  cancer  lists 
could  tM>  incorporated  into  the  definition  lo 
assure  that  no  substances  of  obvious 
occupational  health  concern  fall  through  Ihe 
cracks  of  the  definition.  [Tr.  19) 
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NIOSH  also  addressed  this 
alternative,  stating: 

The  current  use  of  the  full  RTECS  Hie  could 
be  retained  or  less  stringent  toxicological 
criteria  could  be  applied  to  RTECS  lo 
generate  a  list  providit\g  t>etter  coverage.  A 
list  generated  from  RTECS  could  also  be 
combined  with  other  lists,  including  at  least 
the  OSHA-regulated  substances  and  the 
National  Toxicology  Program  Annual  Report 
with  conetderaiion  given  lo  including  also  the 
ACGIH  TLV  list  and  the  International 
Agency  for  Research  on  Cancer  (lARC) 
evaluation  chemical  list.  (Ex.  4-70.  p.  5] 

This  alternative  did  not  receive 
supporl  from  hearing  participants.  Mr. 
William  Oanchuck.  testifying  on  behalf 
of  the  Chemical  Manufacturers' 
Association  noted: 

If  you  try  to  list  it.  either  with  3900  or  if  you 
try  to  list  it  with  California's  700  or  West 
Virginia's  600.  you're  going  to  find  yourself 
with  things  fulling  through  ihe  cracks  and  we 
don't  want  that  as  much  as  you  don't  want 
that.  (Tr.  672) 

The  AFL-CIO  also  commented: 
Inclusion  of  OSHA  regulated  substances, 
the  ACGIH  TLVs  lARC  carcinogens,  etc  will 
only  cover  substances  for  which  adverse 
health  effects  have  been  firmly  established. 
However,  substances  for  which  the  health 
effects  are  only  suspect  would  remain 
excluded.  Such  an  approach  would 
completely  undermine  one  of  Ihe  standard's 
main  purposes — the  development  of  an 
adequate  data  base  for  the  future  evaluation 
of  workplace  hazards.  (Ex.  59.  p.  7) 

On  the  basis  of  these  and  other 
comments  OSHA  has  decided  that 
supplementing  the  toxicological  criteria 
with  other  lists  would  not  be  adequate 
in  defining  "toxic  substance"  for  the 
purposes  of  this  regulation. 

CMA  supported  as  an  alternative  the 
use  of  professional  judgment  in 
determining  which  substances  should  be 
considered  "toxic"  for  the  purpose  of 
this  rule: 

While  the  approach  of  the  Tuly  13  proposal 
is  an  improvement,  it  still  fails  to  recognize 
the  high  degree  of  professional  judgment 
required  lo  make  a  sound  decision  as  to 
whether  a  substance  could  pose  a  chronic 
health  hazard  in  a  particular  workplace 
environment.  No  simple  citation  of  published 
lists  or  uncritical  reliance  on  reported  test 
results  can  avoid  the  need  for  judgment, 

OSHA  should  take  a  performance -oriented 
approach  consistent  with  the  hazard 
communication  standard.  As  we  have  argued 
in  that  proceeding,  coverage  of  chemicals 
presenting  chronic  health  hazards  should  be 
limited  to  chemicals  which  are  generally 
recognized,  on  the  basis  of  wdl-established 
scientific  evidence,  to  lead  lo  serious  adverse 
health  effects  in  employees.  (Ex  4-62,  pp.  to- 
ll) 

Evidence  from  a  1972  survey 
presented  in  the  rulemaking  for  the  1980 
regulation  indicated  that  only  3.1%  of  all 


industrial  plants  used  industrial  hygiene 
services.  In  the  manufacturing  and 
chemical  industries,  where  toxic 
substance  exposures  are  most  likely  to 
occur,  the  percentages  were  12.4%  and 
29.0%  respectively  (45  FK  35255).  While 
these  percentages  have  tmdoubtedly 
increased  in  the  last  decade,  a  reliance 
on  professional  judgment  would  still 
clearly  fail  to  provide  adequate  benePits 
to  workers  in  a  substantial  majority  of 
industrial  plants  where  services  of 
health  professionals  are  not  normally 
BvailatJle.  For  most  employers, 
therefore,  the  approach  of  using  the 
RTECS  list  is  preferable. 

In  light  of  the  above  testimony  and 
decisional  authority,  OSHA  has  decided 
to  retain  the  use  of  RTECS  in  defining 
the  term  "toxic  substance"  (paragraph 
(c){13)(i)).  A  broad  definition  of  "toxic 
subslance"  is  desirable  due  to  the 
regulation's  har.ards  detection 
orientation.  RTECS  is  a  readily 
available  source  which  was  designed  for 
just  such  a  purpose.  The  criteria  for 
selecting  a  substance  for  inclusion  on 
RI'ECS  and  the  limitations  on  its  use  are 
fully  set  forth  in  its  introductory  section 
(see  45  FR  35267).  To  the  extent  that  an 
employer  has  records  relating  to 
exposure  to  any  of  these  substances,  or 
there  are  medical  records  of  employees 
exposed  to  any  of  these  substances, 
prudent  public  health  policy  dictates 
that  these  records  be  kept  and  made 
available  in  accordance  with  this 
regulation  pending  receipt  of  and  action 
on  the  recommendations  of  the  working 
group.  Otherwise,  valuable  information 
concerning  substances  with  a 
documented  potential  for  causing  harm 
if  misused  may  be  irretrievably  lost. 

A  definition  of  "Health  professional" 
has  been  added  to  this  final  regulation. 
This  definition  was  not  included  in  the 
19B0  Access  rule  but  is  added  for  the 
purpose  of  clarity.  A  "Health 
professional"  means  a  physician, 
occupational  nurse,  industrial  hygienist 
toxicologist,  or  epidemiologist  providing 
medical  or  other  occupational  health 
services  to  exposed  employees.  Health 
professionals  are  afforded  the 
opportunity  to  gain  access  to  trade 
secret  information  in  non-emergency 
situations  when  the  need  is 
demonstrated  to  be  legitimate.  For  non- 
emergencies. OSHA  believes  that  access 
to  trade  secret  information  lie  in  the 
treatment  of  an  employee  as  a  patient, 
in  the  evaluation  of  workplace  hazards, 
and  in  their  potential  use  as  data  for 
epidemiological  studies.  Physician  and 
nurse  access  is  appropriate  for  use  in 
evaluation  of  the  record  in  terms  of 
continuing  health  care  or  who  suspects 
that  a  patient's  health  problems  may  be 
the  result  of  chemical  exposure.  Id 


addition,  both  physicians  and  nurses 
have  access  to  trade  secret  information 
in  emergency  situations  for  the  same 
reasons. 

Industrial  faygienists.  where  utilized, 
may  require  chemical  identity 
information  in  order  to  access  the 
conditions  under  which  the  hazardous 
situfltion  arose  and  to  confirm  the 
existence  of  an  exposure  history. 

Epidemiologists  and  toxicologists  may 
require  trade  secret  data  in  order  to  link 
patterns  of  disease  with  exposure  to  a 
particular  chemical. 

C.  Retention  Periods. 

The  1980  regulation  required  exposure 
and  analysis  records  to  be  kept  for  thirty 
years  and  medical  records  to  be  kept  for 
the  duration  of  employment  plus  thirty 
years.  These  periods  were  chosen  to 
reflect  the  latency  periods  associated 
with  some  occupational  diseases,  most 
notably  cancer. 

Affected  parties,  construction  industry 
employers  in  particular,  expressed 
concern  over  the  value  and  expense  of 
retaining  records  of  short -terra 
employees  for  the  full  thirty  year  periods 
(See  Exs.  3-36.  4-30;  Docket  H-I12C  Ex. 
2-42A).  They  argued  that  exposure  and 
medical  records  of  shorl-term  emplosrees 
would  likely  not  be  of  occupational 
health  benefit,  since  in  twenty  or  thirty 
years  it  would  be  nearly  impossible  for 
a  researcher  to  trace  the  cause  of  an 
occupational  disease  to  short-term 
employment  at  a  particular  job  site 
when  the  employee  had  worked  at 
dozens  of  essentially  similar  fob  sites.  It 
would  also  be  nearly  impossible  lo 
locate  the  former  employees  should 
follow-up  be  necessary. 

In  response,  OSHA  proposed 
exempting  from  the  re'ention 
requirements  any  individually  identified 
medical  records  of  short-term  (i.e.,  less 
than  one  year)  employees  provided 
these  employees  were  instead  given  a 
copy  of  their  records  upoa.|erminalion 
of  employment.  The  agenqy  explained 
that  although  records  of  short-term 
employees  may  often  be  of  future 
occupational  health  significance,  the 
total  burdens  of  maintaining  these 
records  did  not  appear  to  be  justified. 

Also  based  on  comments  from 
construction  industry  employers  that 
due  lo  the  nature  of  construction 
emplo>Tnent  extensive  recordkeeping 
would  unduly  burden  employers  (E>ocket 
H-1 12C.  Exs.  2-3.  2-6A.  2-14).  OSHA    \ 
proposed  to  modify  the  current  ' 

regulation's  retention  requirements  for 
medical  records  generated  and 
maintained  by  construction  industry 
employers  to  the  duration  of  an 
employee's  employment  [regardless  of 


38154     Federal  Register  /  Vol.  53.  No.  189  /  Thursday.  September  29.  1988  /  Rules  and  Regulations 


duration]  provided  that  the  record  is 
turned  over  to  the  employee  upon 
termination  of  employment.  This 
modification  would  not  apply,  however. 
to  any  medical  records  retention 
re<]uirements  contained  in  substance- 
specific  OSHA  standards. 

In  addition,  OSHA  proposed  changing 
the  retention  period  for  medical  records 
to  length  of  employment  plus  5  years, 
but  in  no  event  less  than  thirty  years 
after  the  beginning  of  employment.  This 
modiHcation  was  designed  to  reduce  the 
burden  of  the  current  rule  by  shortening 
the  outer  limit  of  how  long  medical 
records  of  permanent  employees  will 
have  to  be  kept  while  retaining  the 
benefit  of  long-term  records  retention. 

Several  interested  parties  opposed 
any  reduction  in  the  required  records 
retention  periods  (Ex.  4-9.  4-22.  4-24.  4- 
38,  4-43.  4-«8.  4-70.  4-77,  4-7&  4-98.  4- 
111;  Tr.  105>  136, 148. 191.  380,  435.  485. 
509.  766.  921. 1026. 1033.  1082).  In  its 
written  comments,  NIOSH  noted  that: 

NIOSH  is  very  concerned  about  OSHA't 
proposal  to  limit  the  retention  of  medical 
records  '  '  *  This  change  could  seriously 
undermine  the  improvement  of  the 
epidemiological  data  base  used  to  identify 
occupational  illnesses  and  injuries.  There  has 
been  much  criticism  of  the  reliance  on  animal 
studies  as  a  basis  for  regulation  of 
substances.  It  is  imperative  that  the  best 
possible  date  base  of  human  experience  be 
available.  Short-changmg  the  source 
materials  for  epidemiological  studies  would 
serve  only  to  undermine  the  Bcientific  basis 
for  health  and  safely  regulations.  This,  in 
turn,  would  afTecl  the  abihty  of  NIOSH  and 
other  occupational  health  research  groups  to 
conduct  epidemiological  studies  *  *  * 

In  summary.  NIOSH  recommends  that  no 
changes  be  made  in  the  general  medical 
record  retention  time  provisions  of  the 
current  regulation  and  that  no  limitation  of 
this  provision  be  made  based  on  plant  size.  It 
has  t>een  our  experience  that  most  employers 
retain  medical  records  for  long  periods  of 
lime  after  employment  for  other  reasons. 
Therefore,  we  do  not  believe  that  the  current 
regulation  imposes  inordinate  extra  burden 
beyond  the  common  practice  of  most 
industries.  (Ex.  4-70.  pp.  6,  B) 

The  American  Public  Health 
Association  (APHA)  also  commented  on 
this  issue  as  follow: 

Medical  records  and  their  retention  are  a 
particular  concern  for  the  APHA  because  of 
our  interest  in  research  and  epidemiology. 

The  proposal  requires  only  Ave  years 
retention  for  workers  who  had  put  in  25  years 
before  reiirement.  This  would  result  in  more 
rapid  destruction  of  records  of  long-term 
employees — presumed  to  have  more 
cumulative  exposure.  At  the  other  end  of  the 
spectrum,  the  proposal  uses  a  minimum  of 
one  year  of  employment  to  trigger  the 
retention  of  records  '  '  '  For  epidemiologic 
studies  the  trigger  time  should  be  much 
shorter.  For  example,  in 
dibromochloropropane  (DBCP)  morbidity 


studies,  worlc  exposure  for  less  than  one  year 
was  shown  to  cause  signiBcant  disease. 

In  summary,  there  is  no  evidence  that  these 
rules  represent  an  improvement  over  existing 
provisions.  (Ex.  14,  pp.  5-7) 

Other  commenters,  however, 
supported  the  proposed  reductions  (Exs. 
4-10,  4-17.  4-20.  4-35.  4-39.  4-41.  4-52,  4- 
54. 14-58.  4-62.  4-66.  4-67.  4-76.  4-80.  4- 
97.  4-100,  4-109J.  The  Marathon  Oil 
Company  commented: 

While  we  are  in  favor  of  the  OSHA's 
attempt  in  this  proposed  rule  to  make  the 
retention  period  shorter  in  some  cases,  il  stilt 
has  saddled  employers  with  a  great  and 
costly  burden.  More  specifically,  the 
retention  period  for  medical  records  is  unduly 
burdensome.  As  part  of  retention,  such  things 
as  allergy  shot  records,  hay  fever 
prescriptions,  and  most  health  insurance 
payments,  etc.,  etc.  will  have  to  be  retained 
for  the  duration  of  employment  plus  five 
years,  with  a  minimum  retention  of  thirty 
years.  Employers  literally  will  have  to  rent 
buildings  to  store  everything  OSHA  requires 
us  to  save.  (Ex.  4-39.  pp.  4-5) 

However,  several  employers  testified 
that  they  would  maintain  employee 
medical  records  for  extended  periods  of 
time  absent  the  standard  [Ex.  4-1. 4-11, 
4-111:  Tr.  108.  748).  For  instance.  Dow 
Chemical  requires  that  their  industrial 
hygiene  records,  medical  records,  and 
persoruiel  records  be  maintained  for  a 
period  of  75  years  after  the  date  of 
employment  (Ex.  4-111.  p.  2).  Dr.  John 
Dougherty,  M.D.  [Celanese  Corporation) 
and  Mr.  William  A.  Danchuck  (United 
States  Steel  Corporation),  both  testifying 
for  CMA.  noted  that  their  companies  do 
not  contemplate  destroying  employee 
medical  and  exposure  records  (Tr.  748- 
749). 

Based  on  the  evidence  submitted, 
OSHA  has  determined  that  the  proposed 
reduction  in  the  retention  period  for 
medical  records  is  not  justified.  The 
long-term  retention  of  records  is 
necessary  to  provide  a  data  base  for  the 
detection  of  occupational  diseases  that 
may  not  manifest  themselves  for  many 
years  after  onset  of  exposure. 

Additionally.  OSHA  ts  persuaded  by 
evidence  that  modem  computerized 
recordkeeping  systems  can  significantly 
reduce  long-term  recordkeeping  costs 
(Tr.  1082).  Therefore,  the  revised  Access 
rule  retains  the  duration  of  employment 
plus  thirty  years  retention  requirement 
of  the  1980  regulation.  However,  as 
discussed  earlier  under  "employee 
medical  record,"  First  aid  records  need 
not  be  retained  beyond  normal  practice. 

OSHA's  proposal  to  exclude  the 
records  of  short-term  employees  was 
opposed  by  several  parties  (Exs.  17,  59: 
Tr.  118. 191.  381,  437,  767).  Mr.  Peter 
Weiner  (Cal/OSHA)  noted: 

There  are  many  examples  of  short-term 
exposures  which  have  proved  harmful  to 


human  health.  Former  Assistant  Secretary  Dr. 
Morton  Com  has  noted  that  Kepone  workers 
were  exposed  to  Kepone  for  a  maximum  of  16 
months  and  usually  less,  yet  sustained 
irreversible  and  tragic  disease  as  a 
consequence  '   '  * 

The  records  of  short-term  employes  can  be 
extremely  useful  in  research.  For  example. 
Dr.  Roger  Class  and  his  colleagues  were  able 
to  use  company-maintained  records  of  short- 
term  exposures  of  field  applicators  to 
dibromochloropropane  is  studying  sperm 
count  depression  in  these  applicators.  Indeed. 
it  was  found  that  short-term  exposure  created 
specifically  significant  depressions  in  sperm 
count  among  such  workers.  (Ex.  17.  pp.  49-51] 

Other  commenters.  however, 
supported  the  proposed  revision  (Exs.  4- 
5.  4-27.  4-30.  4-60.  4-66.  4-70.  4-79.  4-80, 
4-62,  4-106.  4-109).  The  Pennzoil 
Company  stated: 

Pennzoil  supports  revisions  (o  the  records 
retention  rules,  especially  the  changes 
affecting  transient  or  short-term  employees 
(i.e..  those  with  less  than  one  year  of 
service)  "  *  '  Therefore,  complex  records 
systems  need  not  t>e  maintained  for  short- 
term  employees,  provided  that  they  are  given 
their  records  when  they  leave  the 
employ  '  *  *  we  believe  that  the  basic 
purpose  of  the  rule  will  be  served  by 
permitting  employers  to  hand  over  medical 
records  to  short-term  employees.  This 
improvement  wilt  reduce  the  burdens 
incumbent  in  a  mandatory,  extended 
preservation  of  such  records,  and  at  the  same 
time  would  provide  the  transient  employees 
with  useful  medical  information  for  future 
use.  (Ex.  4-30.  pp.  4-5) 

After  considering  both  arguments. 
OSHA  believes  that  although  medical 
records  of  short-term  employees  may  be 
valuable  in  some  instances  in  the 
detection  of  occupational  disease,  this 
would  not  generally  be  the  case. 
Therefore.  OSHA  is  providing  the  option 
to  employers  of  short-term  employees  to 
either  maintain  the  medical  records  of 
short-term  employees  for  the  duration  of 
employment  plus  30  years,  or  provide 
these  employees  a  copy  of  their  medical 
record  upon  termination  of  employment, 
with  no  further  retention  required. 

Providing  short-term  employees  with 
copies  of  their  medical  records  upon 
termination  of  employment  does  not 
eliminate  all  employer  records  of 
occupational  injuries  and  illnesses  for 
short-term  employees.  Under  29  CFR 
Part  1904.  employers  are  required  to 
record  all  occupational  injuries  and 
illnesses  on  the  OSHA  200  Log  and  the 
OSHA  101  Supplementary  Record.  For 
short-term  employees  who  suffered  an 
occupational  injury  or  illness  during 
their  employment,  the  OSHA  200  and 
OSHA  101  Forms  are  a  record  the 
employer  maintains  after  the  medical 
records  are  given  to  the  employee,  and 
can  be  examined  if  the  need  arises. 
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The  short-term  employee  retention 
exemption  should  not  reduce  the  overall 
benefits  of  the  regulation.  Having  the 
medical  record  travel  with  the  employee 
will  belter  inform  that  employee  of  his 
or  her  health  status  and  greatly  assist 
the  development  of  a  work-life  exposure 
history  for  that  employee.  Additionally, 
it  is  important  to  note  that  the  records  of 
long-term  employees  will  be  available 
for  epidemiologic  study,  thus  providing  a 
data  base  for  the  study  of  substances  to 
which  short-term  employees  are 
likewise  exposed. 

D.  Access  to  Records 

The  1980  regulation  required  that 
requested  records  be  made  available 
within  15  days  of  the  request.  However, 
several  commenters  argued  that 
situations  may  arise  where  it  is  not 
possible  to  comply  with  the  fifteen  day 
limit  (Exs.  3-27.  3-28).  Records  may  be 
stored  at  locations  remote  from  where 
the  request  is  made,  or  extraordinarily 
large  numbers  of  records  may  be 
requested. 

The  proposed  modification  of 
paragraph  (el(l)(i]  clarified  OSHA's 
intent  in  requiring  records  to  be  made 
available  within  15  working  days.  The 
modification,  which  incorporated  a 
previous  OSHA  interpretation  (46  PR 
40490).  allowed  employers  to  exceed  the 
15  day  limit  providing  that:  (1)  It  is  not 
reasonably  possible  to  fulfill  the  request 
within  IS  days;  and  (2)  within  the  15  day 
period  the  employer  apprises  the 
requesting  party  of  the  reasons  for  the 
delay  and  provides  an  approximation  of 
when  the  requested  records  will  be 
available.  The  CAC  recommended  that 
OSHA  explicitly  require  the  15  day  limit 
with  regard  to  the  employer's  obligation 
to  notify  the  requesting  party  of  any 
reasons  for  delay. 

Several  commenters  favored  this 
revision  (Exs.  4-11.  4-20.  4-29.  4-62.  4- 
79.  4-80. 4-62,  4-95).  Air  Products  and 
Chemicals.  Inc.  noted: 

We  support  the  changes  in  paragraph  (e) 
which  recognize  the  impossibility  of 
immediate  access  to  all  data.  This  is 
particulariy  true  in  multisile  organizations 
For  example,  some  of  the  analyses  and 
compilations  of  the  raw  date  of  the  kind 
which  may  be  most  useful  lo  an  inquirer 
likely  will  not  be  at  the  plant  site,  but  al  a 
corporate  office  or  another  location.  Thus  the 
proposal  lo  acknowledge  the  request 
promptly  and  (o  supply  the  data  in  a 
reasonable  time  frame  is  appropriate.  This 
limitation  is  particularly  necessary  in  view  of 
the  broad  requirements  of  (the  regulation). 
(Ex.  4-11.  p.  6) 

The  Chemical  Manufacturers 
Association  also  noted: 

OShlA  has  appropriately  taken  notice  of 
the  fact  that  it  is  sometimes  impossible  for  an 


employer  to  make  exposure  and  medical 
records  available  within  15  days  of  the 
request  and  that  the  assistance  of  the 
requester  may  be  needed  to  locate  records. 
Since  large  numbers  of  documents  may  be 
generated  during  the  lengthy  retention 
periods,  and  large  numt>ers  of  employees  may 
be  requesting  records  al  a  given  time 
(especially  if  designated  representatives  are 
entitled  to  access),  these  provisions  for 
extension  of  the  IS-day  response  period  are 
necessary  to  make  this  rule  workablt.  (Ex.  4- 
62.  p.  20) 

Union  representatives  and  Cal/OSHA 
objected  to  the  proposed  modification  of 
the  15-day  requirement.  (Exs.  4-38:  Tr. 
192.  383-384.  440-441.  887-688;  Ex.  59. 
pp.  13-14).  The  AFL-CIO  noted  that  "the 
extension,  however,  is  open-ended,  and 
there  is  no  guidance  provided  on  what 
constitutes  just  cause  for  an  extension", 
and  that  "employers  often  delay 
transmittal  of  requested  information  as 
long  as  possible,  even  in  the  presence  of 
a  regulatory  lime  limit"  (Ex.  59.  p.  13). 

However.  OSHA  is  not  convinced  that 
a  return  to  the  firm  15-day  limit  is 
warranted.  The  agency  has  provided 
guidance  on  what  constitutes  just  cause 
for  an  extension  by  requiring  that  the 
cause  be  "reasonable."  In  issuing  the 
interpretation,  OSHA  stated: 

*  '  *  what  is  a  "reasonable"  lime  will  vary 
from  situation  to  siluatioo.  Factors  such  as 
the  location  of  requested  records,  the  numt>er 
of  pending  compclmg  requests  for  records, 
the  scope  of  a  request  and  the  availability  of 
technical  personnel  necessary  to  process  the 
request,  are  all  relevant  in  determining  what 
is  a  reasonable  lime.  II  is  our  expeclaUon. 
however,  that  the  vast  majority  of  requests 
for  records  can  be  satisfied  within  IS  days, 
and  the  standard  established  this  as  a 
mandatory  requirement '  "   *. 

Thus,  as  long  as  an  employer  is  making  a 
diligent,  good  faith  effort  to  provide 
requested  records  as  soon  as  possible,  and  is 
keeping  the  employee  or  employee 
representative  informed  of  any  reasons  for 
delay.  OSHA  will  not  cite  for  violations  of 
the  standard.  {46  FR  40490) 

OSHA  therefore  has  adopted  the 
proposed  provision  In  the  final  rule. 

OSHA  has  also  adopted  the  proposed 
paragraph  (e)(l)(ii).  which  was  added  in 
the  proposal  to  indicate  that  an 
employer  may  require  of  the  requesting 
party  reasonable  information  lo  assist 
the  employer  in  the  location  or 
identification  of  requested  records.  This 
information  would  assist  employers  in 
locating  requested  records  and  will 
avoid  extensive  searches  of  records  by 
employers  to  determine  which  specific 
records  are  covered  by  a  request.  This 
information  is  to  be  used  only  for 
locating  records,  not  for  the  purposes  of 
restricting  or  preventing  access  to 
records  lo  which  the  employee  is 
otherwise  entitled.  OSHA  has  also 
adopted  a  CAC  rocommendation  that,  in 


this  case,  only  information  related  to 
locating  the  record  may  be  requested  by 
the  employer. 

The  final  regulation  also  includes 
proposed  paragraph  (e)(l)(iv).  This 
paragraph  states  that  "in  the  case  of  an 
original  X-ray.  the  employer  may  restrict 
access  to  on-site  examination  or  make 
other  suitable  arrangements  for  the 
temporary  loan  of  the  X-ray."  This 
modification,  which  incorporates  a  prior 
official  interpretation  provided  to  the 
DuPont  Company  (Ex.  3-65).  is  intended 
to  clarify  an  employer's  responsibility  in 
providing  access  lo  X-rays.  Under 
paragraph  (e)(l)(iii)  of  the  regulation  the 
employer  is  required  to  provide  an 
employee  a  copy  of  the  record,  or  make 
copying  facilities  available  to  the 
requestor.  However,  in  the  case  of  X- 
rays  a  copy  is  not  interchangeable  with 
the  original.  Also,  specialized  equipment 
is  required  for  copying  X-rays,  and  this 
equipment  is  not  normally  available  lo 
employers  (see  Exs.  3-32,  3-65).  iTiis 
modification  indicates  that  the  copying 
provisions  of  the  rule  are  intended  to 
apply  to  the  parts  of  the  employee 
medical  record  which  can  be  easily 
photocopied  or  reproduced,  and  nol  to 
X-rays.  In  requiring  "other  suitable 
arrangements"  if  on-site  examination 
cannot  be  arranged,  it  is  expected  that 
accepted  medical  practices  for  making 
X-rays  available  to  other  physicians  or 
to  employees  will  be  followed.  This 
modification  also  responds  to  concerns 
that  limiting  access  solely  to  on-site 
examination  would  discourage  review  of 
X-rays  by  employee  physicians  (Tr.  501; 
Ex.  55:). 

A  clarifying  modification  was  also 
proposed  for  paragraph  (e)(2) 
concerning  employee  and  designated 
representative  access  to  records.  The 
1960  regulation  required  employers  to 
provide  an  employee  or  designated 
representative  access  to  exposure 
records  of  all  employees  having 
exposures  similar  to  those  of  the  subjecl 
employee.  This  provision  was  capable  of 
overly  broad  interpretation,  suggesting 
employee  and  designated  representative 
rights  of  access  to  potentially  large 
numbers  of  duplicative  records,  or 
records  of  exposures  at  similar 
workplaces  al  distant  plants  and 
locations.  However,  allowing  access  to 
exposure  records  of  similarly  exposed 
employees  was  intended  only  as  an 
alternative  when  personally  identified 
or  workplace  exposure  records  are 
inadequate  to  determine  the  amount  and 
nature  of  toxic  substances  or  harmful 
physical  agents  to  which  the  employee 
is  or  has  been  exposed.  The  proposal 
therefore  permitted  access  to  exposure 
records  of  other  employees  only  in  the 
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absence  of  personal  exposure  or 
workplace  records  adequate  to 
determine  the  nature  of  an  employee's 
exposure,  and  only  to  the  extent 
necessary  to  determine  the  subject 
employee's  exposure  adequately. 

This  provision  incorporates  a  previous 
interpretation  of  the  1980  regulation 
published  by  OSHA  on  August  7. 1981 
(46  FR  40490).  The  interpretation  stated 
that 

The  standard  requires  that  einployees  and 
designated  representatives  be  provided 
access  to  "exposure  records  of  other 
employees  with  past  or  present  job  duties  or 
working;  conditions  related  to  or  similar  to 
those  of  the  employee."  29  CFR 
1910.20(e)(Z](i)tB).  The  basic  purpose  of  this 
requirement  is  to  assure  that  an  employee 
may  obtain  actess  to  relevant  exposure 
information  of  other  employees  in  similar 
working  conditions.  Access  to  this 
information  ts  necessary  when  monitoring 
has  been  conducted  oo  a  representative  or 
sample  basis  where  not  all  employees  are 
personally  monitored.  See  45  FR  35272.  The 
obligation  on  the  employer  is  to  conduct  a 
good  faith,  diligent  seanib  for  such  recorda. 
but  there  is  no  Intent  that  the  search  be 
"heroic"  ur  onusually  di.sruptive  to  the 
employer's  operation.  For  exampl'^.  if  access 
to  exposure  records  of  other  employees  at  the 
requesting  employee's  workplace  adequately 
mdicates  the  nature  of  the  employee's 
exposure,  access  to  records  of  other 
workplaces  need  not  be  provided.  However. 
if  adequate  exposure  records  do  not  exist  at 
the  requesting  employee's  workplace,  but  are 
known  to  exist  at  some  other  workplace  of 
the  employer  where  similar  work  is 
performed,  access  to  this  information  must  be 
provided. 

There  was  no  opposition  to  this 
interpretation  and  proposed 
modification  presented  during  the 
rulemaking.  Because  it  is  a  reasonable 
and  cost-effective  approach  to  achieving 
the  purpose  of  the  records  access  rule. 
OSHA  has  adopted  the  proposed 
provision  for  the  final  regulation. 

E.  OSHA  Access 

The  1960  regulation  required  that  each 
employer,  upon  request,  provide 
"immedtale"  access  to  records  for 
authorized  OSHA  employees.  The 
proposal  substituted  the  word  "prompt," 
which  reflects  OSHA's  intent  that  the 
employer  must  not  unduly  delay 
providing  the  requested  records  to  the 
requesting  OSHA  official,  but. 
consistent  with  whatever  legal 
protections  are  available  to  the 
employer,  makes  them  available  to 
OSHA  as  soon  as  possible.  The  phrase 
"without  derogation  of  any 
constitutional  and  statutory  rights  thai 
the  employer  chooses  to  exercise"  was 
proposed  to  be  added  to  make  explicit 
OSHA's  recognition  that  its  access  to 
records  lakes  place  against  a 


background  of  Fourth  Amendment  law. 
particularly  as  explicated  in  Marsha/I  v. 
Barlow's,  Inc..  436  U.S.  307  (1978J. 
Although  issuance  of  the  1980  regulation 
was  designed  to  promote  voluntary 
compliance  with  OSHA  access  requests, 
the  Agency  will  seek  a  search  warrant 
or  subpoena,  as  appropriate,  if  an 
employer  exercises  his  right  to  require 
that  OSHA  resort  to  legal  process  before 
obtaining  such  access.  As  the  District 
Court  in  the  Louisiana  Chemicai  case 
found,  OSHA  fully  intended  to  respect 
these  Fourth  Amendment  rights  all 
along. 

Mr.  Peter  Weiner  (Cal/OSHA) 
commented  that  this  modification  could 
be  misinterpreted  to  mean  that  the 
employer  could  assert  rights  granted  by 
stale  law  as  taking  precedence  over  this 
OSHA  standard  (Tr.  443).  To  preclude 
tliis  potential  misinterpretation,  the 
proposed  modification  has  been 
changed  slightly  to  "without  derogation 
of  any  rights  under  the  Constitution  or 
the  Occupational  Safety  and  Health  Act 
of  1970.  29  U.S.C.  65  et  seq..  that  the 
employer  chooses  to  exercise"  to  better 
convey  OSHA's  intent  in  this  matter. 

F.  Union  Access  to  Records 

The  1980  regulation  granted 
recognized  or  certiHed  collective 
bargaining  agents  automatic  status  as 
designated  representatives,  without 
requiring  individual  employee 
authorization,  for  purposes  of  access  to 
exposure  and  analysis  records.  The 
purpose  of  this  special  status  was  to 
assure  that  unions  would  have  ready 
access  to  exposure  information  so  that 
they  could  better  represent  the  interests 
of  their  members  in  the  occupational 
safety  and  health  area.  Comparable 
special  status  was  not  granted  with 
respect  to  medical  records,  however, 
because  of  the  significantly  greater 
privacy  interests  involved.  Several 
commenters  questioned  whether,  tuider 
the  OSH  Act,  unions  should  be  treated 
preferentially  to  other  designated 
representatives  who  have  to  obtain 
written  authorization  to  establish  the 
agency  relationship.  Further. 
commenters  have  also  complained  that 
providing  unions  unconsented  access  to 
employee  exposure  records  enables 
union  officials  to  burden  employers  with 
large-scale  records  access  requests  and 
is  best  handled  through  traditional 
collective  bmrgaining  [DuPont  Ex.  3-33). 

In  three  19B2  decisions  concerning 
union  access  to  exposure  and  analyses 
records,  the  Nahonal  Labor  Relations 
Board  (NLRB)  held  that  unions  do  have 
a  right  of  access  to  these  records  since 
the  information  contained  in  the  records 
is  presumptively  relevant  to  the  union's 
role  as  collective  bargaining  agent  for 


unit  employees.  Minnesota  Mining  and 
Mfg.  Co..  201  NLRB  No.  2  (April  9. 1962): 
ColgatePaJmolive.  Inc..  261  NLRB  No.  7 
(April  9. 1962):  Borden  Chemical,  a 
Division  of  Borden.  Inc..  261  NLRB  No.  6 
(April  9.  1982).  These  decisions  were 
affirmed  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  |une  30, 1963. 

Although  no  change  to  the  union 
access  provision  was  proposed,  OSHA 
encouraged  interested  parties  to 
comment  on  whether  a  modification  of 
the  existing  standard  either  limiting  or 
deleting  the  automatic  status  of  unions 
as  designated  representatives  would  be 
appropriate  in  light  of  experience  under 
the  1980  standard,  the  NLRB  decisions, 
and  considerations  of  safety  and  health. 

Union  officials  and  other  participants 
testified  against  OSHA's  deferring  to 
NLRB  on  the  issue  of  union  access  to 
records  [Exs.  4-12,  4-24,  4-38.  4-43;  Tr. 
163. 186. 194.  338.  387,  422.  771.  835.  879, 
889,  892,  1019, 1034, 1083).  They  argued 
that  NLRB  procedures  take  long  periods 
of  time  (Tr.  194. 425);  the  union  access 
rights  under  the  1980  regulation  arc 
greater  than  access  rights  granted  by  the 
NLRB  (Tr.  339-340);  the  NLRB  decisions 
are  not  final,  but  are  currently  under 
appeal  (Tr.  389.  856):  proper  functioning 
of  the  OSH  Act  depends  upon  union 
access  to  information  (Tr.  389-390, 423- 
423);  and  that  the  NLRB  does  not 
establish  standards,  but  instead  makes 
decisions  on  individual  cases  (Tr.  425). 

Many  commenters  favored  some 
restrictions  on  union  access  to  records 
(Exs.  4-17.  4-19.  4-2a  4-41.  4-49,  4-59, 
4-60,  4-62,  4-^6.  4-68.  4-69.  4-78.  4-94,  4- 
95:  Tr.  655, 1048)  including  deferral  to 
NLRB.  Evidence  in  the  record  indicates 
that  unions  have  used  the  1980  standard 
to  gain  access  lo  large  amounts  of 
exposure  information  (Exs.  39&  15  (App. 
1);  Tr.  204.  328).  Comments  from  industry 
witnesses  indicated  genera)  concern 
about  the  broad-based  right  of  union 
representatives  to  demand  access  lo  a)! 
exposure  records.  Mr.  William  Danchuk. 
testifying  on  behalf  of  the  Chemical 
Manufacturers  Association,  stated: 

The  provision  for  automatic  designated 
representative  status  permits  the  misuse  and 
misdirection  of  lime  and  finances  merely  for 
the  purposes  of  expediency.  It  permits 
unspecified  and  over-general  inquiries  which 
nbli^'Hte  the  expenditure  of  enormous 
resources  by  the  employer  without 
benefitting  the  employee.  (Tr.  668) 

The  issue  here  is  whether  we  can 
uccommodiite  in  these  economic  limes  the 
wholesale  request  for  information  of  this 
magmiurie.  ffr.  661) 

Dr.  |ohn  Dougherty,  M-D.,  also 
speaking  for  CMA.  further  testified: 


Federal  Register  /  Vol.  53.  No.  189  /  Thursday.  September  29.  1968  /  Rules  and  Regulations      38157 


I  think  before  1  ouf^ht  to  ask  for  any 
information  on  a  plant.  I'd  want  to  know  *  '  ' 
something  about  the  working  conditions  in 
(he  plant.  I'd  be  looking  for  specifics. 

I  think  it's  an  attractive  idea  to  think  that  if 
you  ask  for  everything  and  gel  everything  and 
try  to  piece  bits  and  pieces  of  everything 
together,  you  can  make  scientific  prc»grcss. 
but  science  doesn't  work  that  way. 

Unfortunately,  in  improving  both  activity  of 
a  plant  or  improving  the  health  and  safety  of 
a  plant,  you  have  to  start  with  an  idea.  You 
have  lo  start  with  a  concept.  (Tr.  665-666) 

Mr.  Ronald  Lang,  Executive  Director 
of  the  Synthetic  Organic  Chemical 
Manufacturers  Association.  Inc. 
(SOCMA).  commented  similarly: 

In  addition,  the  OSHA  provision  is  subject 
to  potential  abuse  by  unions  as  a  method  of 
harassing  employers  in  connection  with 
collective  bargaining.  A  SOCMA  member 
recently  obtained  a  blanket  request  for 
records  from  a  local  of  the  International 
Chemical  Workers  Union  which  upon 
investigation  proved  to  be  made  at  the 
request  of  the  international  union  *  *  * 
SOCMA  has  previously  submitted  for  the 
record  evidence  that  the  Oil.  Chemical  and 
Atomic  Workers  Inlemational  Union  has 
urged  its  locals  lo  submit  blanket  requests  for 
records  under  OSHA's  rule.  It  is  noteworthy 
that  in  one  of  the  NIJIB  decisions.  Ihe  Board 
noted  that  OCAWs  call  for  blanket  requests 
for  records  had  caused  110  locals  to  send 
identical  letters  lo  the  employers  of  their 
members  '  *  '  Such  blanket  requests  pose 
unnecessary  burdens  for  employers  and 
cannot  be  juslified  on  the  basis  of  protecting 
employee  safety  and  health.  OSHA  should 
ensure  that  its  rule  is  noi  used  for  the 
purposes  of  harassment  by  deleting  its 
duplicative  union  access  provision.  (Rx.  4-09. 
pp  5-6) 

The  evidence  indicates  that  there  arc 
occupational  health  beneHts  lo  be 
gained  by  permitting  union  access  to 
records  (Tr.  157.  201,  328.  341.  347.  358. 
388,  448,  494,  498,  772.  847,  856,  868,  870. 
1037).  The  ICWU  noted  in  their 
testimony  25  specific  examples  where 
union  access  lo  records  benefited 
worker  health  (Ex.  15.  pp.  5-15).  This 
testimony  indicates  that  the  ICWU  has 
used  their  records  access  rights  for 
several  valuable  occupational  health 
purposes,  including  formaldehyde 
hazard  recognition  and  abatement, 
evaluation  of  nuisance  dust  exposure, 
evaluation  of  the  effects  of 
polychlorinated  biphenyl  (PCB) 
exposure,  evaluation  of  respiratory 
protection  programs,  and  evaluation  of 
the  effectiveness  of  eyewash  facilities- 
Union  representatives  also  testified  to 
(he  impracticahty  of  obtaining 
individual  employee  consent  for  access 
to  exposure  records.  Mr.  Michael  Wright 
of  the  United  Steelworkers  indicated 
three  major  problems  in  obtaining 
consent  from  individual  workers: 


The  first  is  lime  and  red  tape.  In  some 
cases,  for  example  a  primary  lead  smeller, 
there  may  be  as  many  as  a  thousand  workers 
exposed  lo  a  serious  toxic  substance — lead, 
arsenic,  something  like  that  *  *  * 

The  second  problem  is  the  inevitable 
conflicts  in  interpretation  thai  would  ari!>e 
*  *  *  where  the  workers  currently  exposed  in 
that  area  are  not  the  ones  on  whom  the 
sampling  pumps  were  physically  placed 

The  third  problem  *  *   *  is  the  potential  for 
harassment  '   '   *  the  OSHA  Act  ilftelf 
recognizes  the  potential  for  harassment  in  its 
own  procedures.  Workers  are  allowed  to  file 
complaints  anonymously  *  *  *  Here  we  have 
a  case  where  a  worker  who  complains  about 
the  potential  for  a  problem  in  the  area,  and 
where  we  think  we  need  air  sampling  results 
lo  obtain  information  about  that  problem, 
where  that  potential  for  harassment  exists 
and  is  created  by  *  *  *  this  proposed  change 
in  the  regulation.  (Tr.  861-663) 

OSHA  also  notes  that  the  DC  Circuit 
Court  found  in  the  lead  case  [United 
Steelworkers  v.  Marshall  M7  F.  2d.  1189. 
OC  Circuit  1960.  Cert  denied  433  U.S. 
913. 1981)  that  requiring  specific 
authorization  to  give  access  to  records 
which  do  not  raise  significant  personal 
privacy  concerns  could  pose  insuperable 
and  unnecessary  obstacles  to  unions, 
whose  access  to  this  information  is 
essential  to  their  role  as  safety  and 
health  advocates  for  employees. 

The  issue  of  union  atxess  and  NIJIB 
jurisdiction  was  also  addressed  by  the 
Court  in  the  Louisiana  Chemical 
Association  decision.  The  Court  found 
that  the  standard's  authorization  of 
records  access  by  unions  is  not  an 
impermissible  invasion  of  NLRB 
jurisdiction  because  it  fulfills  the 
statutory  goal  of  promoting  healthful 
working  conditions  and  only 
incidentally  enhances  the  bargaining 
status  of  unions.  The  Court  stated: 

LCA  argues  thai  OSHA  has  overstepped  its 
jurisdiction,  asserting  that  the  agency's 
principal  motivation  for  enacting  the  rule  was 
to  gain  a  benefit  for  employees  and  unions 
which  they  have  been  unsuccessful  in 
securing  through  the  NIJ^D.  Specifically,  the 
benefit  of  records  access.  The  court  must 
make  little  of  such  an  alltgation  for  lwo_ 
reasons.  Kirst.  the  records  access  rule  is  a 
duly  authorized  regulation,  reasonably 
related  lo  its  underlying  statute-  While  the 
rule  undoubtedly  enhances  the  bargaining 
status  of  unions,  it  is  plain  on  the  record  that 
this  result  was  simply  incidental  lo  fulfilling 
the  statutory  goal  of  promoting  healthful 
working  conditions.  Second,  due  lo  the 
requirement  of  the  NLRA  that  employers 
provide  the  information  lo  unions 
contemplated  in  this  proceeding,  and  that  fact 
thai  the  Occupational  Safety  and  Health  Act 
was  meant  to  supplement  national  labor 
pohcy.  there  is  no  indication  that  any 
impropriety  has  been  commilled  by  OSHA. 
(Ex.  49.  p.  17) 


However,  it  is  also  clear  (hat  unions 
have  used  the  access  rights  granted  by 
the  19B0  regulation  to  request  large 
amounts  of  information  (Ex.  15.  39;  Tr. 
204, 328).  Employers  have  expressed  a 
great  deal  of  concern  over  the  potential 
for  harassment  through  the  broad-scale 
right  of  access,  and  remain  skeptical 
with  regard  lo  the  occupational  health 
benefits  derived  from  providing  anyone 
with  access  to  enormous  amounts  of 
data. 

OSHA  has  decided  that  there  are 
merits  to  both  Ihe  labor  and  industry 
positions.  The  final  rule  continues  to 
permit  union  access  to  the  broad  range 
of  exposure  information  covered  by  the 
regulation  without  obtaining  the 
individual  authorization  of  employees. 
However,  union  officials  are  now 
required  to  state  with  particularity  Ihe 
records  requested  to  be  disclosed,  and 
their  specific  occupational  health  need 
for  requesting  the  information.  In  this 
manner,  OSHA  believes  that  the 
occupational  health  benefits  of  union 
access  to  records  will  be  achieved  while 
keeping  the  necessary  employer  burdens 
of  providing  the  records  to  a  reasonable 
minimum. 

This  approach  will  permit  employers 
to  belter  establish  which  records  are 
needed  to  fulfill  the  union's  stated 
purpose,  and  should  reduce  Ihe  burdens 
on  employers  of  providing  access  to 
large  amounts  of  information  not 
germane  to  the  reason  for  access. 

G.  Trade  Secret  Provisions 

The  1980  regulation  required  the 
disclosure  of  a  toxic  substance  identity 
even  if  the  employer  considered  the 
identity  to  be  a  trade  secret.  At  the  same 
lime,  the  rule  permitted  an  employer  to 
delete  from  requested  records  any  trade 
secret  information  which  discloses 
manufacturing  processes,  or  discloses 
the  percentage  of  a  substance  in  a 
mixture.  If  the  employer  chose  to  delete 
such  information,  he  was  required  to 
notify  the  person  requesting  the  records 
that  such  information  was  deleted  on 
trade  secret  grounds.  If  Ihe  deletion  of 
information  adversely  affected  the 
ability  lo  determine  the  nature  of  an 
employee's  exposure,  the  employer  was 
required  to  provide  alternative 
information  sufficient  lo  allow  adequate 
exposure  evaluation. 

"The  provision  requiring  toxic 
substance  identity  disclosure  was 
troublesome  to  the  flavor  and  fragrance 
industries  and  chemical  industries. 
which  maintained  that  the  preservation 
of  trade  secrets  is  vital  to  corporate 
profitability,  and  that  the  regulation's 
exclusive  reliance  on  confidentiality 
agreements  to  protect  trade  secrets  is 
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inadequate  fEx.  3-44  (FEMA):  Ex.  3-35 
(CSMA)). 

The  purpose  of  the  regulation  is  to 
provide  employees  %vith  infcHTnation  on 
the  chemical  hazards  to  which  they  are 
potentially  exposed.  With  this 
information  they  can  better  ensure  that 
they  are  adequately  protected  against 
these  hazards.  Any  barrier  to  disclosure 
between  an  employer  and  his  employees 
can  only  serve  to  limit  the  effectiveness 
of  the  rule.  However,  OSHA  thought  it 
necessary  to  modify  the  regulation  so  as 
to  strike  a  better  balance  between 
providing  employees  with  information 
necessary  to  maintain  the  benefits 
e:lahlished  by  thft  regulation  and  at  the 
same  ume  protect  legitimate  trade 
secreta. 

As  stated  in  the  preamble  to  the 
pr  jposal,  unqualified  trade  secret 
protection  can  act  as  a  significant 
barrier  to  the  disclosure  of  exposure 
information.  A  trade  secret  can  be 
anything  which  a  business  in  fact  keeps 
sft^ret  from  its  competitors  and  the 
public,  provided  it  is  minimally  novel 
3nd  commercially  valuable. 
Restatement  of  Torts,  5  757  comment  (b) 
(1939);  Cavitch.  Business  Organizations 
§  232.01  (1975).  Absolute  secrecy  is  not 
eeisenbal;  information  can  be  considered 
a  trade  secret  even  though  it  is  divulged 
to  employees  or  licensees  with  a  "need 
tu  know,"  provided  the  holder  of  the 
secret  had  taken  steps  to  restrict 
unnecessary  access  to.  and  the  use  of, 
this  privileged  knowledge.  Cavitch. 
^upra,  §  232.01(1).  Trade  secret 
protection  entitles  the  holder  of  a  trade 
?t.-cret  to  its  commercial  exploitation  and 
to  certain  judicial  remedies  for  a  breach 
oi  confidence  or  dispossession  of  the 
irade  secret  through  improper  or 
unethical  means  (industrial  thefl. 
iribery.  spying,  etc.).  The  Supreme 
Court  had  identiHed  the  maintenance  of 
standards  of  commerical  ethics  and  the 
f-ncouragement  of  invention  as  (he 
l)ruad1y  stated  policies  behind  trade 
stfcret  law.  Kewanee  Oil  Co.  v.  Ricron. 
416  U.S.  470  (1974).  Unlike  patents  or 
copyrights,  however,  there  is  no 
comprehensive  Federal  law  of  trade 
serrets.  as  it  is  basically  a  right  created 
by  the  States. 

The  conflict  between  access  to 
exposure  and  medical  records  and  trade 
secret  interests  arises  whenever  an 
employer  is  asked  to  reveal  information 
such  as  the  identity  of  a  chemical  which 
the  employer  considers  to  be  a  trade 
secret.  While  most  trade  secrets  relate 
(n  process  information  or  formula  or 
percentage  mixture  Information,  none  of 
which  is  required  to  be  disclosed  by  the 
standard,  the  identity  of  a  chemical  or 
mixture  ingredient  may  itself  be 


considered  a  trade  secret  if  its  existence 
is  unknown  to  a  competitor  (e.g.  certain 
intermediates,  catalysts]  or  carmot 
practically  be  "reverse  engineered"  by 
analytical  techniques. 

The  same  identity  information, 
however,  may  be  essential  to  the 
detection  of  occupational  disease.  Since 
exact  chemical  identity  is  the  passkey  to 
the  scientific  literature,  this  information 
must  be  available  to  an  industrial 
hygieoist  or  other  health  professional 
who  is  evaluating  the  hazards 
associated  with  a  chemicaL  Likewise,  it 
must  be  available  to  an  epidemiologist 
who  is  attempting  to  hnk  patterns  of 
disease  with  exposure  to  a  particular 
chemical  and  to  a  treatiirg  or  consulting 
physician  or  health  nurse  who  suspects 
that  a  patient's  health  problems  may  be 
the  result  of  chemical  exposure.  While 
not  every  employee  needs  the  chemical 
identity,  as  distinct  from  hazardous 
ejects  and  precautionary  information. 
at  all  times,  a  primary  goal  of  the 
regulation  is  to  encourage  employees  to 
seek  out  advice  and  information  about 
the  chemicals  in  their  workplaces.  For 
this  to  happen  effectively,  they  need  to 
know  the  identities  of  the  toxic 
substances  they  are  exposed  to. 

In  attempting  to  accommodate  the 
competing  interests  between  chemical 
identity  disclosure  and  trade  secret 
protection,  OSf  iA  also  took  into  account 
the  existence  of  several  factors  which 
contribute  to  the  regulatory  dilemma. 
First,  a  chemical  is  a  trade  secret  in 
some  contexts  but  not  others,  and  it  may 
be  equally  hazardous  in  either  event. 
Second,  whether  or  not  a  chemical's 
identity  is  a  trade  secret  is  basically  a 
matter  of  an  employer's  self-definition: 
therefore,  permitting  non-disclosure  of 
trade  secret  identity  without  any 
offsetting  obligation  could  result  in  over 
classification  of  chemicals  as  trade 
secrets.  ^ 

Third,  the  value  of  a  trade  secret,  once 
lost,  carmot  be  fully  recaptured, 
although  private  remedies  for 
unauthorized  disclosures  can  result  in 
the  assessment  of  monetary  damages 
and  injunctive  relief.  And  fourth,  OSHA 
possesses  neither  the  capacity  nor 
expertise  to  act  as  a  screen  of  all 
information  which  an  employer  is  to 
disclose  to  employees  and  claims  to  be 
trade  secret. 

To  accommodate  these  competing 
interests,  OSHA  initially  proposed 
(August  7. 1961;  46  FR  40492]  to 
strengthen  the  current  trade  secret 
protection  provisions  by  permitting 
liquidated  damages  clauses  in 
confidentiahty  agreements  entered  into 
by  designated  representatives.  That 


proposal  was  later  merged  into  the 
current  rulemaking. 

OSHA  further  proposed  other 
modifications  of  the  trade  secret 
provisions  to  make  them  more 
protective  of  trade  secrets.  In  general, 
these  proposed  provisions  would  have 
limited  the  requirements  of  disclosure  to 
only  certain  categories  of  highly  toxic 
chemicals  (e.g..  carcinogens)  and  make 
the  confidentiality  agreement 
authorization  a  more  meaningful 
protection.  More  particularly,  the 
proposal  included  a  provision  which 
would  permit  the  employer  to  withhold 
precise  chemical  identity  information  of 
hazardous  chemicals  which  constitute  a 
trade  secret,  unless  the  chemical  is  a 
carcinogen,  mutagen,  teratogen,  or  a 
cause  of  significant  irreversible  damage 
to  human  organs  or  body  systems  and 
there  is  a  need  to  know  the  precise 
chemical  name.  Where  trade  secret 
identities  were  withheld,  the  proposal 
required  the  employer  to: 

(1)  Be  capable  of  substantiating  thai  it 
is  a  trade  secret; 

(2]  Identify  (he  chemical  by  a  generic 
chemical  classirication; 

(3)  Provide  all  other  information  on 
the  properties  and  effects  of  the 
chemical;  and 

(4)  In  any  event,  release  on  a 
confidential  basis  the  chemical  identity 
to  a  treating  or  consulting  physician  who 
has  stated  in  writing  (except  in  an 
emergency)  that  a  patient's  health 
problems  may  be  the  result  of 
occupational  exposure.  Since  the 
employee's  personal  or  treating 
physician  may  not  be  familiar  with  the 
toxic  effects  of  workplace  chemicals,  the 
CAC  recommended  that  trade  secrets 
also  be  mandatorily  disclosed  to 
consulting  physicians  assisting  in  the 
treatment  of  disorders  of  suspect 
occupational  causation.  OSHA  adopted 
(his  recommendation. 

The  1980  rule  permitted  the  employer 
(o  condition  access  to  trade  secret 
information  by  employees  or  their 
designated  representatives  upon  the 
signing  of  a  confidentiality  agreement. 
The  proposal  strengthened  the 
agreement  provision  by  allowing  that 
the  agreement  restrict  use  of  the 
information  to  health  purposes,  prohibit 
redisclosure  of  the  information  to 
consulting  physician,  and  provide  for 
compensation  or  other  legally 
appropriate  relief  for  competitive  harm 
which  may  result  from  a  breach  of  the 
agreement  The  terms  of  such  an 
agreement  would  be  worked  out 
between  the  employer  and  the 
requesting  party  and  be  governed  by  the 
applicable  state  law.  OSHA  intended  to 
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be  neutral  on  the  kinds  of  damages 
provisions  that  may  be  Included. 

At  the  hearings,  Dr.  Leonard  Vance 
stated  that  the  trade  secret  issue  would 
be  decided  on  evidence  in  tbe  combined 
records  of  the  hazard  communication 
and  records  access  rulemakings  (Tr.  25). 
A  thorough  analysis  of  evidence 
concerning  the  trade  secret  issue  in 
these  combined  records  is  found  in  the 
preamble  to  the  Hazard  Communication 
standard  [48  FR  53280). 

OSf  lA  concluded  from  this  analysis 
that  in  certain  instances  trade  secret 
disclosure  is  warranted  to  protect  the 
safety  and  health  of  employees. 
However.  OSHA  also  recognizes  that 
specific  chemical  identity  information 
can  constitute  a  bona  fide  trade  secret, 
and  thus  has  included  in  the  final 
regulation  provisions  to  protect  such  an 
identity  while  providing  for  the  proper 
protection  of  exposed  employees.  "This  is 
accomplished  by  providing  for  limited 
trade  secret  disclosure  to  health 
professionals,  employees  and 
designated  representatives  under 
prescribed  conditions  of  need  and 
confidoitiality. 

The  term  "specific  chemical  identity" 
is  used  to  describe  the  trade  secret 
information  being  discussed.  Tbe  term 
refers  to  the  chemical  name,  tbe 
Chemical  AbstracU  Service  (CAS) 
Registry  Number,  or  any  other  specific 
information  which  reveals  the  precise 
chemical  designation.  It  does  not  include 
common  names. 

The  proposed  rule  did  not  include  a 
definition  for  the  term  "trade  secret", 
although  OSHA  has  stated  that  it 
considers  the  definition  derived  fit)m  the 
Restatement  of  Torts  to  be  the 
appropriate  one.  In  response  to 
comments  suggesting  that  the  definition 
be  explicitly  stated  in  the  final  rule, 
OSHA  has  added  a  definition  to  clarify 
what  the  Agency  considers  to  be  a  trade 
secret  for  purposes  of  this  regulation. 
This  definition  is  the  same  as  that 
included  in  the  Hazard  Communication 
standard. 

Given  that  it  is  recognized  that  the 
chemical  identification  of  a  chemical 
may  be  a  trade  secret,  the  rule 
establishes  an  information  disclosure 
scheme  which  requires  the  release  of 
essential  hazard  information,  and 
defines  the  terms  under  which  the 
chemical  identity  must  also  be  released. 

In  general,  the  regulation  requires  the 
disclosure  of  specific  chemical 
identities,  but  permits  the  employer  to 
withhold  this  information  from 
disclosable  records  if  certain  conditions 
can  be  met:  (1)  The  employer  can 
support  the  claim  that  it  is  a  trade 
secret:  (2)  all  other  information 
concerning  the  toxic  substance  is 


disclosed  as  required:  (3]  the  employer 
indicates  that  the  specific  chemical 
identity  is  being  withheld  as  a  trade 
secret:  and  (4]  the  chemical  name  is 
made  available  to  health  professionals, 
employees  and  designated 
representatives  under  certain  specified 
situations. 

In  the  case  of  a  medical  emergency, 
the  employer  must  immediately  disclose 
the  identity  of  a  toxic  substance  to  a 
treating  physician  or  nurse  when  it  is 
needed  for  proper  emergency  or  first  aid 
treatment.  As  soon  as  circumstances 
permit,  however,  the  employer  may 
obtain  a  written  statement  of  need  and  a 
confidentiality  agreement  as  provided 
for  above. 

In  non-emergency  situations, 
employers  are  required  to  disclose  the 
withheld  specific  chemical  identity  to 
employees  and  designated 
representatives,  and  to  health 
professionals  providing  medical  or  other 
occupational  health  services  to  exposed 
employees  if  certain  conditions  are  met. 

A  request  for  trade  secret  information 
must  be  in  writing,  and  must  describe 
with  reasonable  detail  the  medical  or 
occupational  health  need  for  the 
information.  To  be  considered  a  medical 
or  occupational  health  need  for 
purposes  of  this  regulation,  the  health 
professional  must  \x  planning  to  use  the 
specific  chemical  identity  information 
for  one  or  more  of  the  following 
activities. 

1.  To  assess  the  hazards  of  tbe 
chemicals  to  which  the  employees  will 
be  exposed. 

2.  To  conduct  or  assess  sampling  of 
the  workplace  atmosphere  to  determine 
employee  exposure  levels. 

3.  To  assess  or  conduct  pre- 
assignment  or  periodic  medical 
surveillance  of  exposed  employees. 

4.  To  provide  medical  treatment  to 
exposed  employees. 

5.  To  select  appropriate  personal 
protective  equipment  for  exposed 
employees. 

6.  To  assess  engineering  controls  or 
other  protective  measures  for  exposed 
employees. 

7.  To  conduct  studies  to  determine  the 
health  ejects  of  exposure. 

It  should  be  noted  that  for  purposes  of 
this  regulation,  exposure  includes 
potential  as  well  as  current  exposure 
situations.  Thus  the  health  professional 
employee  or  designated  representative 
wiU  be  able  to  obtain  the  necessary 
information  prior  to  actual  exposure, 
and  preventive  measures,  if  appropriate, 
can  be  implemented  to  avoid  the 
occurrence  of  adverse  health  effects. 

In  addition,  the  written  request  must 
also  explain  in  detail  why  the  disclosure 
of  the  specific  chemical  identity  is 


essential  to  providing  the  occupational 
health  services,  and  why  disclosure  of 
the  following  types  of  information  would 
not  satisfy  the  requesting  parties  need: 

1.  Properties  and  effects  of  tbe 
chemicaL 

2.  Measures  for  controlling  workers' 
exposure  to  the  chemical. 

3.  Methods  of  monitoring  and 
analyzing  worker  exposure  to  the 
chemicaL 

4.  Methods  of  diagnosing  and  treating 
harmful  exposures  to  the  chemicaL 

OSHA  anticipates  that  in  many 
situation  the  alternative  information  will 
be  sufficient  to  satisfy  the  health 
professional's  needs. 

The  request  for  the  information  must 
further  provide  a  description  of  tbe 
procedures  to  be  used  to  protect  the 
confidentiality  of  the  information.  An 
agreement  not  to  use  the  information  for 
any  purpose  other  than  the  health  need 
asserted  or  to  release  it  under  any 
circumstances  other  than  to  OStlA  must 
also  be  included,  and  signed  by  the 
requesting  party  as  well  as  the  employer 
or  contractor  of  the  health  professional 
or  designated  representative.  The 
requirement  that  the  employer  or 
contractor  of  the  health  professional  or 
designated  representative  be  a  co- 
signatory to  the  agreement  applies 
equally  regardless  of  whether  the  health 
professional  or  designated 
representative  is  providing  occupational 
health  or  medical  services  to  a  labor 
organization,  or  individual  employees, 
and  regardless  of  whether  the  health 
professional  or  designated 
representative  is  being  paid  for  his 
services.  This  makes  explicit  that  both 
the  principal  and  the  agent  are  legally 
responsible  for  compliance  with  the 
agreement,  although  only  the  health 
professional  or  designated 
representative  may  actually  have  access 
to  the  specific  chemicial  identity 
information. 

The  provisions  of  the  confidentiality 
agreement  may  not  include  requiring  |he 
posting  of  a  penalty  bond.  It  may  restrict 
use  of  the  information  to  the  purposes 
indicated  in  the  statement  of  need, 
prohibit  disclosure  to  anyone  other  than 
OSI  lA  who  have  not  signed  an 
agreement,  and  provide  for  appropriate 
legal  remedies,  including  stipulation  of  a 
reasonable  pre-estimate  of  likely 
damages.  Nothing  in  the  regulation  is 
meant  to  preclude  the  parties  from 
pursuing  non-contractual  remedies  to 
the  extent  permitted  by  law. 

If  the  health  professional  employee  or 
designated  representative  decides  there 
is  a  need  to  disclose  tbe  information  to 
OSHA.  the  employer  who  provided  the 
information  must  be  informed  by  the 
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requesting  party  prior  to  or  at  the  same 
time  as  such  disclosure. 

If  the  employer  denies  the  written 
request  for  information,  the  denial  must 
also  be  in  writing,  and  be  provided 
within  thirty  days  of  the  request.  The 
denial  must  provide  evidence  to  support 
the  claim  that  the  chemical  identity  is  a 
trade  secret,  stale  the  specific  reasons 
why  the  request  is  being  denied  and 
explain  in  detail  how  alternative 
information  may  satisfy  the 
occupational  health  need  without 
revealing  the  chemical  identity. 

The  requesting  health  professional, 
employee  or  designated  representative 
who  still  needs  the  information  may 
then  refer  the  matter  to  OSHA  for 
consideration.  The  original  request,  as 
well  as  the  written  denial,  must  be 
provided  to  OSHA  at  the  time  of  this 
referral.  OSHA  will  review  these 
documents  to  determine  whether  the 
employer  has  supported  the  claim  that 
the  chemical  identity  is  a  trade  secret. 
and  that  the  health  professional  haa 
demonstrated  a  medical  or  occupational 
health  need  for  the  information,  as  well 
as  adequate  means  to  protect  the 
confidentiality  of  the  information. 

If  OSHA  determines  that  the  chemical 
identity  is  not  a  trade  secret,  it  is  not 
protected  by  the  regulation  and  the 
employer  will  be  subject  to  citation. 
Similarly,  the  employer  will  be  subject 
to  citation  if  the  specific  chemical 
identity  is  a  trade  secret,  but  the 
requesting  party  has  demonstrated  a 
medical  or  occupational  health  need, 
executed  a  confidentiality  agreement, 
and  has  shown  adequate  means  for 
complying  with  the  terms  of  the 
confidentiality  agreement.  Abatement  of 
the  citation  will  most  likely  be  to  divulge 
the  specific  chemical  identity  subject  to 
the  confidentiality  agreement.  However, 
consistent  with  the  power  given  to  the 
Secretary  in  section  15  of  the  Act.  if  the 
employer  demonstrates  to  OSHA  that 
the  execution  of  a  confidentiality 
agreement  would  not  provide  sufficient 
protection  against  the  potential  harm 
from  the  unauthorized  disclosure  of  a 
trade  secret  chemical  identity,  the 
Assistant  Secretary  may  issue  such 
orders  or  Impose  such  additional 
limitations  or  conditions  upon  disclosure 
as  may  be  appropriate  to  assure  that  the 
occupational  health  services  are 
provided  without  an  undue  risk  of  hann 
to  the  employer.  It  is  contemplated  that 
the  Assistant  Secretary  would 
personally  review  and  approve  such 
orders,  limitations  or  conditions.  The 
employer  is  required  to  divulge  to  the 
Assistant  Secretary  or  designee  any 
information  required  under  this 
regulation.  However,  the  employer  may 


claim  trade  secret  status  at  the  time  the 
information  is  provided,  and  the 
Assistant  Secretary  will  make  the 
necessary  arrangements  to  ensure 
protection  of  such  trade  secrets,  in 
accordance  with  the  provisions  of 
section  15  of  the  Act. 

The  amended  trade  secrets  provisions 
of  this  regulation  are  identical  to  those 
for  the  Hazard  Communication 
standard.  OSHA  believes  that  this  is  an 
important  benefit  of  the  amended 
provisions  since  the  purposes  and 
policies  of  both  regulations,  disclosure 
of  chemical  identities,  knowledge  of 
hazards  and  means  for  health 
protection,  and  trade  secret  provisions 
are  similar.  In  addition,  it  is 
administratively  convenient  both  to  the 
public  and  OSHA  for  the  provisions  to 
be  similar.  There  are  two  di^erences 
between  OSHA'a  Hazard 
Communication  standard  and  this  rule 
with  regard  to  trade  secret  disclosure. 
First,  the  Hazard  Communication 
standard  presently  applies  only  to 
chemical  manufacturers,  distributers 
and  importers,  and  to  all  employers  in 
SIC  Codes  20  through  39  (Division  D. 
Standard  Industrial  Classification 
Manual).  The  records  access  rule,  on  the 
other  hand,  applies  broadly  to  all 
employers  in  general  industry, 
construction  and  maritime. 

Second,  the  Hazard  Communication 
standard  comtemplates  disclosure  to 
health  professionals  who  may  represent 
employers  and  employees  other  than 
those  of  the  trade  secret  holder  [i.e.. 
"downstream"  disclosure].  The  Records 
Access  rule  does  not  provide 
"downstream"  employees  or  designated 
representatives  access  rights  to  trade 
secret  information. 

The  decision  to  retain  for  employee 
and  designated  representative  as  well  as 
health  professional  access  to  trade 
secret  chemical  identities  in  the  final 
Records  Access  rule  in  further  supported 
by  the  recent  Supreme  Court  decision. 
Motor  Vehicle  Manufacturers 
Association  v.  State  Farm  Mutual 
Automobile  insurance  Co.,  et  al.  The 
Court  held  that  whenever  a  federal 
agency  contemplates  revoking  or 
modifying  an  existing  rrile,  it  shoulders 
the  same  burden  to  iustify  its  decision  to 
revoke  or  modify  the  standard  as  if  it 
were  issuing  it  in  the  first  place. 

As  noted  above,  the  1980  regulation 
provided  for  unrestricted  employee  and 
designated  representative  access  to 
trade  secret  chemical  identities 
conditioned  solely  upon  signing  a 
confidentiality  agreement.  Insufficient 
evidence  was  presented  indicating  the 
employee  and  designated  representative 
access  was  unfairly  jeopardizing 


employees  trades  secrets.  Therefore,  the 
evidence  does  not  justify  restricting 
access  to  trade  secrets  to  physicians  or 
health  professionals  as  contemplated  by 
the  proposal  and  advocated  by  several 
commenters. 

However.  OSHA  had  decided  that 
bona  fide  trade  secrets  do  deserve 
greater  protection  than  provided  in  the 
1980  regulation,  and  has  therefore 
established  the  more  stringent  access 
procedures  noted  above. 

H.  X-ray  Microfilming 

Paragraph  (d)(2]  of  the  1980  regulation 
stated  that  "nothing  in  this  section  is 
intended  to  mandate  the  form,  manner, 
or  process  by  which  an  employer 
preserves  a  record  so  long  as  the 
information  contained  in  the  record  is 
preserved  and  retrievable,  except  that 
X-ray  films  shall  be  preserved  in  their 
original  state."  The  X-ray  preservation 
requirement  resulted  from  a  finding  by 
OSHA  at  that  time  that  the  diagnostic 
detail  of  certain  X-rays  could  be  lost 
when  the  original  X-ray  is  microfilmed. 
X-rays  related  to  a  possible  diagnosis  of 
pneumoconiosis  are  particularly 
susceptible  to  this  loss  of  detail. 
Pneumoconiosis  is  the  accumulation  of 
dust  in  the  lungs  and  the  tissue  reaction 
to  its  presence.  Inhalation  of  the  dusts  of 
coal,  aluminum,  beryllium,  asbestos, 
aluminum  oxide,  silica,  hematite  [iron 
oxide],  talc  kaolin,  mica  and  cement  are 
commonly  associated  vrith  the 
development  of  pneumoconiosis.  The 
earliest  diagnostic  indications  of 
pneumoconiosis  are  often  barely 
perceptible  changes  in  the  chest  X-ray. 

Following  promulgation  of  the  1960 
rule.  OSHA  received  comments  from  a 
number  of  interested  parties  concerning 
the  requirement  that  X-rays  be  kept  in 
their  original  state  [Exs.  3-3,  3-5.  S-B,  3- 
10,  3-15).  They  argued  in  general  that 
modem  microtilm  processes  can  reduce 
X-ray9  for  storage  without  an 
appreciable  loss  of  diagnostic  detail. 
Also,  they  maintained  that  microfilm 
storage  is  preferable  for  long-term  X-ray 
preservation  due  to  the  fact  that 
microfilm  processes  use  archival 
materials  which  are  specially  resistant 
to  fading  and  decay.  By  contrast, 
original  X-rays  can  fade  and  crack  over 
time  to  the  possible  detriment  of  their 
diagnostic  value. 

In  response.  OSHA  proposed  allowing 
the  microfilm  storage  of  X-raya  if 
performed  under  the  supervision  of  a 
licensed  radiologist  who  is  a  diplomate 
of  the  American  Board  of  Radiology.  In 
addition,  for  the  microfilm  storage  of  a 
chest  X-ray  where  the  subject  worker 
has  been  exposed  to  a  substance  known 
to  cause  pneumoconiosis,  the  proposal 
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required  that  the  supervising  radiologist 
consult  with  and  obtaiu  the  written 
approval  of  the  microfilm  process  from 
both:  (a)  A  licensed  physician  who  is  a 
diplomate  of  the  American  Board  of 
Internal  Medicine  certified  in  the 
subspecialty  of  pulmonary  disease,  and 
(b)  a  "B"  reader  certified  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  OSHA 
stated  in  the  proposal  its  belief  that  the 
microfilming  of  chest  X-rays  of  workers 
exposed  to  toxic  substances  known  to 
cause  pneumoconiosis  deserves 
separate  consideration.  In  this  case 
extremely  fine  shadings  of  image 
density  are  often  required  for  proper 
analysis  and  diagnosis.  Therefore  there 
is  an  increased  risk  that  diagnostic 
detail  could  be  lost  if  current  standard 
microfilm  processes  are  used. 

At  the  public  hearing.  Dr.  Wtltiam  S. 
Cole,  M.D..  appeared  on  behalf  of  the 
Task  Force  on  Pneumoconiosis  of  the 
American  College  of  Radiology.  He 
testified  that  the  Task  Force 
recommends  that  OSHA  not  permit  the 
microfilming  or  other  minification  of 
chest  X-rays,  but  could  allow  the 
minification  of  other  X-rays  provided 
that  any  original  and  subsequent 
interpretations  of  the  X-rays  are  also 
microfilmed.  Dr.  Cole  testified  that: 

The  Task  Force  advanced  Ihrep  compelling 
reasons  against  optica)  minification 
techniques. 

1.  A  loss  of  image  detail  utherent  in  any 
copying  method; 

2.  An  aljsence  of  medically  accepted 
siandardB  for  minincation  quality:  and 

3.  The  presence  of  iinavoi<iat>W  variables 
inUisduced  into  viewing  by  dependeoce  upon 
projectors  and  screens.  (Tr.  2&4| 

Dr.  Cole  sumarized  the  Task  Force 
recommendations  as  follows: 

1.  Require  that  chest  radiographs  be 
retained  in  their  original  form  along  with 
copies  of  onginal  and  subsequent 
inlerpreta  lions: 

2.  Allow  the  copying  of  other  radiologic 
images,  subiecl  to  this  first  regulation,  by  any 
optical  or  electronic  copying  method 
aoceptable  to  the  institution  or  organization 
retaining  custody,  but  only  under  ttie 
supervision  of  a  radiologist  to  ensure  that 
integrity  of  the  image: 

3.  Expand  the  definition  of  a  rftdiolngist  to 
include  a  physician  appropriately 
credentialed  by  the  Amencan  Osteopathic 
Board  of  Radiology:  and 

4.  Require  that  the  wntlen  interprt!live 
reports  accompanying  the  impages  also  be 
copied  and  retaining.  (Tr.  ZS6] 

NIOSH  and  the  American  Lung 
Association  also  took  the  position  that 
the  microfilming  of  chest  X-rays  should 
not  be  permitted  (Ex.  4-48;  Tr.  lOB). 

Several  commenters  oppostd  the  Task 
Force  recommendations  {Ex.  4-4.  4-6,  4- 
60).  In  opposing  the  ban  on  microfilming 


X-rays,  Mr.  Stephen  Fisher  (Radiological 
Systems  Microfilm  Association)  slated 
in  his  post-bearing  comments  that: 

If  in  fact  OSHA  adopts  a  rutmg  which 
disallows  the  micronimtng  of  chest  iireys 
*  '  *  OSItA  will  have  done  a  great 
disservice  lo  ttie  pet^Le  Ibai  ihey  are  trying 
to  protect — the  polenlialiy  exposed  iDduslrial 
worker.  His  radio^tiphs  will  then  be  left  lo 
deteriorate  t>eyand  the  pauit  of  any  medical 
value.  (Ex-  bX  p.  I] 

However,  when  questioned  about  the 
potential  degradation  of  X-rays,  Dr.  Cole 
stated: 

The  old  acetate  emulsions  that  were  used 
years  ago  did  dfrgrade.  But  the  ones  that  are 
being  made  available  today.  I  haven't  teen  it 
and  I  have  seen  films  that  are  20,  ZS  years  old 
and  I  have  not  »een  any  degradatioa  of  the 
image,  no.  (Tr.  262) 

Based  primarily  on  the  testimony  of 
Dr.  Cole  and  the  American  College  of 
Radiology.  OSHA  has  decided  to  permit 
the  microfilming  of  all  X-rays  except  for 
chest  X-rays,  which  must  continue  to  be 
retained  in  their  original  form.  However. 
all  permitted  X-ray  microfilming  must  be 
performed  in  accordance  with  generally 
accepted  medical  practice. 

/.  Duty  to  Inform  Employees 

The  1960  regulation  required  in 
paragraph  (g)(l}  that  "upon  an 
employee's  first  entering  into 
employment,  and  al  least  annually 
thereafter,  each  employer  shall  inform 
employees  exposed  to  toxic  substances 
or  harmful  physical  agents  of  (the 
regulation).""  "Employees"  was  defuied 
tmder  paragraph  (c)(4)  as  including 
former  employees.  Therefore  the 
regulation  was  susceptible  to  the 
interpretation  that  employers  were 
required  to  inform  former  employees  of 
the  provisions  of  the  regulation  (see  Ex. 
3-62).  This  was  not  OSHA's  original 
intent  To  clarify  OSHA's  intent,  the 
proposal  inserted  the  word  "current"" 
into  paragraphs  tgiil)  and  (g)(2)  to 
indicate  that  the  employer's  notification 
responsibility  extends  orJy  to 
employees  currently  employed.  No 
comments  in  opposition  to  this  proposed 
modification  were  received  and  it  has 
been  adopted  for  the  final  rule. 

/  Federal  Employees 

This  regulation  applies  to  Federal 
agencies  under  Executive  Order  12196. 
However,  the  retention  of  records  of 
Federal  employees  is  regulated  by  the 
National  Archives  and  Records  Service. 
General  Services  Administration  (GSA) 
under  44  U5.C.  3303a  (Ex.  57).  which 
supersedes  the  OSHA  access  standard. 
GSA  Bulletin  FPMR  B-117  (Ex.  57.  AIL  1) 
contains  guidelines  designed  to  ensure 
agency  compliance  with  the  records 


disposition  provisions  of  the  Federal 

Records  AcL 

rV.  Regulatory  Impact  Assesuneot  and 
Regulatory  FlaxibUity  Certification 

A.  Introduction 

ExecuUve  Order  12291  (46  FR  13197. 
February  19. 1981)  provides  for  the 
development  of  a  "regulatory  analysis" 
when  a  regulation  has  maior  economic 
consequences  for  the  general  economy, 
individual  industries,  geographical 
regions  or  levels  of  government  EO. 
12291  replaced  Executive  Order  12044. 
which  also  had  provided  for  regulatory 
analyses  of  major  standards. 

OSHA  issued  itie  onginal  access  to 
exposure  and  medical  records  rule  on 
May  23.  1960  (45  FR  35212-35303).  At 
that  time.  OSHA  concluded  that  this 
regulation  would  impose  compliance 
costs  below  the  Executive  Order  12044 
threshold  of  SlOO  million  in  annual  costs 
for  the  economy.  This  assessment  was 
based  on  the  determination  that  the  rule 
would  not  require  the  creation  of  new 
records  or  reports,  nor  would  it  impose 
any  additional  environmental  or 
employee  monitoring  or  medical 
surveillance  requirements.  Finally,  the 
rule  was  performance-oriented,  in  that 
the  content  of  exposure  and  medical 
records  was  left  to  the  employer.  As  a 
result  OSHA  determined  that  a  formal 
regulatory  analysis  under  E.O- 12044 
was  unnecessary. 

On  July  13. 1962.  OSHA  issued  the 
proposed  modifications  to  the  access  to 
employee  exposure  and  medical  records 
regulation  (47  FR  30420-30436). 

At  that  Urae  OSHA  concluded  that  the 
proposed  revisions  would  further  lower 
compliance  costs  while  causing  no 
significant  impact  on  competition, 
productivity,  domestic  investment, 
employment  innovation,  or  foreign 
competition — the  criteria  required  to  be 
considered  under  the  current  Executive 
Order.  For  these  reasons,  the  proposed 
regulation  was  not  considered  major 
under  the  new  E.0. 12291. 

The  fmal  regulation  will  also  impose 
less  than  SlOO  million  in  annual  costs  to 
the  economy.  This  is  because  the  final 
rule  leaves  intact  most  of  the  provisions 
of  the  current  rule.  The  sections  of  the 
fmal  regulation  that  diHer  from  the 
current  regulation  (e.g..  allowing  the 
minification  of  X-rays  other  than  chest 
X-rays,  providing  greater  trade  secret 
protection,  and  excluding  first  aid 
records,  and  elimination  of  record 
retention  for  short-term  employees)  will 
reduce  the  costs  of  the  current  rule  with 
no  diminution  of  the  rule"s  benefits. 

The  fmal  regulation  will  also  not  have 
a  disproportionate  economic  impact  on 
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small  entities.  Likewise,  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-353.  94 
Stat.  1164  (5.  U.S.C.  601  et  seg.])  requires 
that  OSHA  give  special  consideration  lo 
the  economic  impact  of  the  proposed 
rule  on  small  entities.  Such 
consideration  should  include  a 
description  of  regulatory  alternatives 
and  estimates  of  the  impacts  of 
reporting,  recordkeeping,  and  other 
compliance  requirements  in  order  to 
minimize  any  signiHcant  impact  of  the 
proposed  regulation  on  small  entities. 

B.  Sum/nary  of  Costs 

Several  provisions  of  the  modified 
rule  will  significantly  reduce  compliance 
costs  of  the  regulation  when  compared 
to  the  1960  rule.  Major  cost-saving 
modifications  include:  (1)  Exempting 
medical  records  of  short-term  employees 
from  the  regulation's  long-term  retention 
requirements:  (2)  exempting  most  first 
aid  records  from  the  regulation's 
retention  requirements:  (3)  modifying  the 
broad-based  rights  of  designated 
representatives  to  gain  unconsented 
access  to  employee  exposure  records; 
and  (4)  modifying  the  absolute 
prohibition  on  the  microfilm  storage  of 
employee  X-rays. 

Exiempting  the  medical  records  of 
short-term  employees  from  the  long-term 
preservation  requirements  of  the 
regulation  should  result  in  significant 
savings.  Based  on  employment  levels  in 
the  affected  industries  and  on  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  National 
Occupational  Health  Survey  OSHA  has 
estimated  that  about  10.1  million 
medical  records  would  be  generated 
annually.  Of  those  10.1  million  medical 
records,  approximately  20  percent  (2 
million)  medical  records  per  year  would 
be  exempted  from  the  requirement  to 
retain  medical  records  for  the  duration 
of  employment  plus  thirty  years.  These 
records  would  be  given  to  the  employee, 
enabling  the  construction  of  a  work  life 
medical  history  for  that  employee. 

Records  of  fu-st  aid  treatment  for 
minor  scratches,  cuts,  bums,  splinters, 
etc.  have  also  been  exempted  from  the 
regulation's  retention  requirements. 
OSHA  has  not  estimated  the  volume  of 
records  covered  by  this  exemption. 
Testimony  of  construction  industry 
employers  indicates  that  savings  would 
be  significant  since  the  majority  of 
medical  records  generated  in  this 
industry  are  first  aid  records. 

The  modified  rule  also  requires 
designated  representatives  seeking 
unconsented  access  to  employee 
exposure  records  to  state  with 
reasonable  particularity  the  records 
requested,  the  specific  occupational 
health  need  for  these  records.  This 


provision  would  permit  employers  to 
respond  to  a  request  with  only  those 
records  needed.  This  provision  therefore 
provides  a  specific  alternative  to 
blanket  requests  for  records  far  in 
excess  of  what  is  needed  to  satisfy  a 
particular  occupational  health  concern. 

Finally,  the  regulation  permits  the 
microfilm  storage  of  all  employee  X-rays 
except  chest  X-rays.  This  provision 
reduces  compliance  costs  by  allowing 
less  expensive  storage  of  X-rays  other 
than  chest  X-rays. 

OSHA  estimated  in  1980  that  the  costs 
of  the  records  access  regulation  would 
not  exceed  $100  million  annually.  This 
estimate  was  little  contested  in  the 
rulemaking  record.  OSHA's  review  of 
the  cost-saving  provisions  of  the 
modified  rule  supports  the  conclusion 
that  compliance  costs  with  the  modified 
rule  will  also  be  less  than  $100  million 
annually.  No  modifications  have  been 
made  to  the  rule  which  would  increase 
compliance  costs. 

C.  Summary  of  Benefits 
Employee  medical  and  exposure 

records  are  potentially  important  to  the 
detection,  treatment,  and  prevention  of 
occupational  disease.  If  workers  and 
their  representatives  are  to  play  a 
meaningful  role  in  their  own  health 
management  they  must  have  an 
opportimity  to  review  their  medical  and 
exposure  records.  Access  will  enable 
workers  and  their  personal  physiciana 
to  uncover  patterns  of  health 
impairment  and  disease.  Access  to 
exposure  and  medical  records  and  long- 
term  preservation  of  these  records  may 
also  facilitate  formal  occupational 
health  research  on  substances  for  which 
little  scientific  health  data  presently 
exist. 

The  trade  secret  modifications  allow 
employers  adequate  trade  secret 
protections  while  providing  requesting 
parties  access  to  the  necessary 
information  without  the  requirement  for 
bonding  and  liquidated  damages.  Also, 
the  final  rule  will  provide  employee 
protection  equivalent  to  that  provided  in 
the  1980  standard  while  lowering  costs 
lo  employers. 

D.  Regulatory  Flexibility  Analysis 
The  impact  of  the  1960  access  rule  on 

small  businesses  was  determined  to  be 
insignificant  According  to  the  1972 
NOH  survey,  only  1.4  percent  of  all 
small  firms  (6-250  employees)  regularly 
monitored  workplace  environmental 
conditions.  Only  2.3  percent  of  these 
firms  had  a  formally  established  health 
unit.  Approximately  one-half  of  all  small 
firms  collected  some  preemployment 
health  information  on  new  employee*, 
but  less  than  10  percent  provided 


periodic  medical  exams  to  workers.  The 
U.S.  Department  of  Commerce  County 
Business  Patterns  1977  (Ex.  81)  estimates 
that  more  than  68  percent  of  all 
employees  work  in  firms  of  less  than  250 
employees. 

To  summarize  the  results  of  the  NOH 
survey  as  it  pertains  lo  small  entities. 

(1)  Most  small  firms  do  not  collect 
health  information  beyond  that  on  new 
employees. 

(2)  Few  small  firms  provide  formal  or 
periodic  health  care,  and 

(3)  Few  small  firms  regularly  monitor 
workplace  enWronmental  conditions. 

Although  these  percentages  cited 
above  have  probably  increased  in  the 
last  decade,  the  vast  majority  of  small 
entities  will  not  be  affected  by  the 
regulation  because  medical  surveillance 
and  environmental  monitoring  are  not 
required.  The  regulation  does  require 
that  firms  creating  medical  and 
exposure  records  must  keep  them  and 
grant  employee  access  to  them.  Since 
few  small  entities  create  or  store  such 
records,  the  economic  impact  of  the 
regulation  on  these  firms  is  small. 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health. 
Health,  Health  records. 

V.  Authority  And  Signature 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  Pursuant  lo  sections  8(c]  and 
8(g]  of  the  Occupational  Safety  and 
Health  Act  of  1970. 

Pursuant  to  29  U.S.C.  657;  29  CFR  Part 
1911:  and  Secretary  of  Labor's  Order  No. 
9-63  (48  FR  35736).  29  CFR  1910  is 
amended  as  set  forth  below. 

Signed  at  Washington.  DC  thii  ZOIh  day  of 
September.  1988. 
John  A.  Peodergraas. 

Assistant  Secretary  for  OccupoUonat  Safety 
and  Health. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  1910— ( AMENDED] 

1.  The  authority  citation  for  Subpart  C 
of  Part  1910  is  revised  to  read  as  set 
forth  below: 

Authority:  Section  8  of  the  Occupational 
Safely  and  Health  Act,  29  U.S.C.  657; 
Secrelary  of  Labor's  Order  No.  9-63  (48  FR 
35736)  and  29  CFH  Part  1911. 

2.  Section  1910.20  is  revised  to  read  as 
follows: 
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$  1910.20    Access  to  employee  exposure 
and  mmttcal  record*. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  provide  employees  and 
their  designated  representatives  a  right 
of  access  to  relevant  exposure  and 
medical  records;  and  to  provide 
representatives  of  the  Assistant 
Secretary  a  right  of  access  to  these 
records  in  order  to  fulfill  responsibilities 
under  the  Occupational  Safety  and 
Health  Act.  Access  by  employees,  their 
representatives,  and  the  Assistant 
Secretary  is  necessary  to  yield  both 
direct  and  indirect  improvements  in  the 
detection,  treatment,  and  prevention  of 
occupational  disease.  Each  employer  is 
responsible  for  assuring  compliance 
with  this  section,  but  the  activities 
involved  in  complying  with  the  access  to 
medical  records  provisions  can  be 
carried  out.  on  behalf  of  the  employer, 
by  the  physician  or  other  health  care 
personnel  in  charge  of  employee 
medical  records.  Except  as  expressly 
provided,  nothing  in  this  section  is 
intended  to  affect  existing  legal  and 
ethical  obligations  concerning  the 
maintenance  and  confidentiality  of 
employee  medical  information,  the  duty 
to  disclose  information  to  a  patient/ 
employee  or  any  other  aspect  of  the 
medical-care  relationship,  or  affect 
existing  legal  obligations  concerning  the 
protection  of  trade  secret  information. 

(b)  Scope  and  application.  (1)  This 
section  applies  to  each  general  industry, 
maritime,  and  construction  employer 
who  makes,  maintains,  contracts  for.  or 
has  access  to  employee  exposure  or 
medical  records,  or  analyses  thereof, 
pertaining  to  employees  exposed  to 
toxic  substances  or  harmful  physical 
agents. 

(2)  This  section  applies  to  all 
employee  exposure  and  medical  records, 
and  analyses  thereof,  of  such 
employees,  whether  or  not  the  records 
are  mandated  by  specific  occupational 
safety  and  health  standards. 

(3)  This  section  applies  lo  all 
employee  exposure  and  medical  records, 
and  analyses  thereof,  made  or 
maintained  in  any  manner,  including  on 
an  in-house  of  contractual  (e.g.,  fee-for- 
service)  basis.  Each  employer  shall 
assure  that  the  preservation  and  access 
requirements  of  this  section  are 
complied  with  regardless  of  the  manner 
in  which  the  records  are  made  or 
maintained. 

(c)  Definitions.  (1)  "Access"  means 
the  right  and  opportunity  to  examine 
and  copy. 

(2)  "Analysis  using  exposure  or 
medical  records"  means  any 
compilation  of  data  or  any  statistical 
study  based  at  least  in  part  on 
information  collected  from  individual 


employee  exposure  or  medical  records 
or  information  collected  from  health 
insurance  claims  records,  provided  that 
either  the  analysis  has  been  reporied  to 
the  employer  or  no  further  work  is 
currently  being  done  by  the  person 
responsible  for  preparing  the  analysis. 

(3)  "Designated  representative" 
means  any  individual  or  organization  to 
whom  an  employee  gives  written 
authorization  to  exercise  a  right  of 
access.  For  the  purposes  of  access  to 
employee  exposure  records  and 
analyses  using  exposure  or  medical 
records,  a  recognized  or  certified 
collective  bargaining  agent  shall  be 
treated  automatically  as  a  designated 
representative  without  regard  to  written 
employee  authorization. 

(4)  "Elmployee"  means  a  current 
employee,  a  former  employee,  or  an 
employee  being  assigned  or  transferred 
lo  work  where  there  will  be  exposure  to 
toxic  substances  or  harmful  physical 
agents.  In  the  case  of  a  deceased  or 
legally  incapacitated  employee,  the 
employee's  legal  representative  may 
directly  exercise  all  the  employee's 
rights  under  this  section. 

(5)  "Employee  exposure  record" 
means  a  record  containing  any  of  the 
following  kinds  of  information: 

(i)  Environmental  (workplace) 
monitoring  or  measuring  of  a  toxic 
substance  or  harmful  physical  agent, 
including  personal,  area,  grab,  wipe,  or 
other  form  of  sampling,  as  well  as 
related  collection  and  analytical 
methodologies,  calculations,  and  other 
background  data  relevant  to 
interpretation  of  the  results  obtained: 

(ii}  Biological  monitoring  results  which 
directly  assess  the  absorption  of  a  toxic 
substance  or  harmful  physical  agent  by 
body  systems  (e.g.,  the  level  of  a 
chemical  in  the  blood,  urine,  breath, 
hair,  fingemails,  etc)  but  not  including 
results  which  assess  the  biological  eftect 
of  a  substance  or  agent  or  which  assess 
an  employee's  use  of  alcohol  or  drugs: 

(iii)  Material  safety  dat.i  sheets 
indicating  that  the  material  may  pose  a 
hazard  to  human  health:  or 

(iv)  In  the  absence  of  the  above,  a 
chemcial  inventory  or  any  other  record 
which  reveals  where  and  when  used 
and  the  identity  (e.g.,  chemical,  common, 
or  trade  name)  of  a  toxic  substance  or 
harmful  physical  agent. 

(6)(i)  "Employee  medical  record" 
means  a  record  concerning  the  health 
status  of  an  employee  which  is  mad(?  or 
maintained  by  a  physician,  nurse,  or 
other  health  care  personnel  or 
technician,  including: 

(A)  Medical  and  employment 
questionnaires  or  histories  (including 
job  description  and  occupational 
exposures). 


(B)  The  results  of  medical 
examinations  (pre-employment,  pre- 
assigrunent.  periodic,  or  episodic)  and 
laboratory  tests  (including  chest  and 
other  X-ray  examinations  taken  for  the 
purposes  of  establishing  a  base-line  or 
detecting  occupational  illness,  and  all 
biological  monitoring  not  defined  as  an 
"employee  exposure  record"). 

(C)  Medical  opinions,  diagnoses, 
progress  notes,  and  recommendations, 

(D)  First  aid  records. 

(E)  Descriptions  of  treatments  and 
prescriptions,  and 

(F)  Employee  medical  complaints, 
(ii)  "Employee  medical  record"  does 

not  include  medical  information  in  the 
form  of: 

(A)  Physical  specimens  ie.g»  blood  or 
urine  samples)  which  are  routinely 
discarded  as  a  part  of  normal  mediciil 
practice;  or 

(B)  Records  concerning  health 
insurance  claims  if  maintained 
separately  from  the  employer's  medical 
program  and  its  records,  and  not 
accessible  to  the  employer  by  employee 
name  or  other  direct  personal  identifier 
(e.g..  social  security  number,  payroll 
number,  etc.):  or 

(C)  Records  created  solely  in 
preparation  for  litigation  which  are 
privileged  from  discover>'  under  the 
applicable  rules  of  procedure  or 
evidence;  or 

(D)  Records  concerning  voluntary 
employee  assistance  programs  (alcohol, 
drug  abuse,  or  personal  counseling 
programs)  if  maintained  separately  from 
the  employer's  medical  program  and  its 
records. 

(7)  "Employer"  means  a  current 
employer,  a  former  employer,  or  a 
successor  employer. 

(81  "Exposure"  or  "exposed"  means 
that  an  employee  is  subjected  to  a  toxic 
substance  or  harmful  physical  agent  in 
the  course  of  employment  through  any 
route  of  entry  (inhalation,  ingestion,  skin 
contact  or  absorption,  etc.).  and  includes 
past  exposure  and  potential  (e.g.. 
accidental  or  possible)  exposure,  but 
does  not  include  situations  where  the 
employer  can  demonstrate-that  the  toxic 
substance  or  harmful  physical  agent  is 
not  used,  handled,  stored,  generated,  or 
present  in  the  workplace  in  any  manner 
different  from  typical  non-occupationdl 
situations. 

(9)  "Health  Professional"  means  a 
physician,  occupational  health  nurse, 
industrial  hygienist,  toxicologist,  or 
epidemiologist,  providing  medical  or 
other  occupational  health  5er\'ices  to 
exposed  employees. 

(10)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
regardless  of  the  form  or  process  by 
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which  it  is  maintained  (e.g.,  paper 
document,  microfiche,  micronim.  X-ray 
fitm.  or  automated  data  processing). 

(11)  "Specific  chemical  identity" 
mean§  the  chemical  name.  Chemical 
Abstracts  Service  (CAS)  Registry 
Number,  or  any  other  information  that 
reveals  the  precise  chemical  designation 
of  the  substance. 

(!2J(i)  "Specific  whiten  consent" 
means  a  written  authorization 
containing  the  following: 

(A)  The  name  and  signature  of  the 
employee  authorizing  the  release  of 
medical  information, 

(B)  The  date  of  the  written 
authorization, 

(C)  The  name  of  the  individual  or 
organization  that  ia  authorized  to 
release  the  medical  information, 

(D)  The  name  of  the  designated 
representative  [individual  or 
organization)  that  is  authorized  to 
receive  the  released  information, 

(E)  A  general  description  of  the 
medical  information  that  is  authorized 
to  be  released, 

(F)  A  general  description  of  the 
purpose  for  the  release  of  the  medical 
information,  and 

(G)  A  date  or  condition  upon  which 
the  written  authorization  will  expire  [if 
less  than  one  year). 

[ii]  A  written  authorization  does  not 
operate  to  authorize  the  release  of 
medical  information  not  in  existence  on 
the  date  of  written  authorization,  unless 
the  release  of  future  information  is 
expressly  authorized,  and  does  not 
operate  for  more  than  one  year  from  the 
date  of  written  authorization, 

[iii)  A  written  authorization  may  be 
revoked  in  writing  prospectively  at  any 
time. 

(13)  "Toxic  substance  or  harmful 
physical  agent"  means  any  chemical 
substance,  biological  agent  [bacteria. 
virus,  fungus,  etc.).  or  physical  stress 
[noise,  heat.  cold,  vibration,  repetitive 
motion,  ionizing  and  non-ionizing 
radiation,  hypo — or  hyperbaric  pressure, 
etc.]  which: 

(i)  Is  listed  in  the  least  printed  edition 
of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS);  or 

[ii)  Has  yielded  positive  evidence  of 
an  acute  or  chronic  health  hazard  in 
testing  conducted  by,  or  known  to.  the 
employer  or 

[iii]  Is  the  subject  of  a  material  safety 
data  sheet  kept  by  or  known  to  the 
employer  indicating  that  the  material 
may  pose  a  hazard  to  human  health. 

(14)  'Trade  secret"  means  any 
confidential  formula,  pattern,  process, 
device,  or  information  or  compilation  of 
information  that  is  used  in  an 


employer's  business  and  that  gives  the 
employer  an  opportunity  to  obtain  an 
advantage  over  competitors  who  do  not 
know  or  use  it. 

(d)  Preservation  of  records.  (1)  Unless 
a  specific  occupational  safety  and 
health  standard  provides  a  different 
period  of  time,  each  employer  shall 
assure  the  preservation  and  retention  of 
records  as  follows: 

[i)  Employee  medical  records.  The 
medical  record  for  each  employee  shall 
be  preserved  and  maintained  for  at  least 
the  duration  of  employment  plus  thirty 
(30)  years,  except  that  the  following 
types  of  records  need  not  be  retained  for 
any  specified  period: 

(A)  Health  insurance  claims  records 
maintained  separately  from  the 
employer's  medical  program  and  its 
records. 

(B)  First  aid  records  (not  including 
medical  histories)  of  one-time  treatment 
and  subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters,  and  the 
like  which  do  not  involve  medical 
treatment,  loss  of  consciousness, 
restriction  of  work  or  motion,  or  transfer 
to  another  job.  if  made  on-site  by  a  non- 
physician  and  if  maintained  separately 
from  the  employer's  medical  program 
and  its  records,  and 

(C)  The  medical  records  of  employees 
who  have  worked  for  less  than  (1)  year 
for  the  employer  need  not  be  retained 
beyond  the  term  of  employment  tf  they 
are  provided  to  the  employee  upon  the 
termination  of  employment. 

(ii)  Employee  exposure  records.  Each 
employee  exposure  record  shall  be 
preserved  and  maintained  for  at  least 
thirty  [30)  years,  except  that: 

[A]  Background  data  to  environmental 
(workplace)  monitoring  or  measuring, 
such  as  laboratory  reports  and 
worksheets,  need  only  be  retained  for 
one  (1)  year  as  long  as  the  sampling 
results,  the  collection  methodology 
(sampling  plan),  a  description  of  the 
analytical  and  mathematical  methods 
used,  and  a  summary  of  other 
background  data  relevant  to 
interpretation  of  the  results  obtained, 
are  retained  for  at  least  thirty  [30]  years: 
and 

[B)  Material  safety  data  sheets  and 
paragraph  [c)[5][iv}  records  concerning 
the  identity  of  a  substance  or  agent  need 
not  be  retained  for  any  specified  period 
as  long  as  some  record  of  the  identity 
[chemical  name  if  known)  of  the 
substance  or  agent  where  it  was  used, 
and  when  it  was  used  is  retained  for  at 
least  thirty  (30)  years;'  and 


'  Material  safety  data  iheeU  mua(  lie  kepi  for 
ihose  chemicali  cumntly  in  use  that  ani  offecled  by 
the  Hazard  Cummuaicalion  Standard  In  accordance 
wilb  29  CFK  1S10.1200(]{]. 


(C)  Biological  monitoring  results 
designated  as  exposure  records  by 
specific  occupational  safety  and  health 
standards  shall  be  preserved  and 
maintained  as  required  by  the  specific 
standard. 

(iii)  Analyses  using  exposure  or 
medical  records.  Each  analysis  using 
exposure  or  medial  records  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years. 

(2)  Nothing  in  this  section  is  intended 
to  mandate  the  form,  ma^er,  or  process 
by  which  an  employei^^^scrves  a 
record  as  long  as  the  information 
contained  in  the  record  is  preserved  and 
retrievable,  except  that  chest  X-ray  films 
shall  be  preserved  in  their  original  state. 

[el  Access  to  records — (1)  General,  fi) 
Whenever  an  employee  or  designated 
representative  requests  access  to  a 
record,  the  employer  shall  assure  that 
access  is  provided  in  a  reasonable  lime, 
place,  and  manner.  If  the  employer 
cannot  reasonably  provide  access  to  the 
record  within  fifteen  [15)  working  days, 
the  employer  shall  within  the  fifteen  (15) 
working  days  apprise  the  employee  or 
designated  representative  requesting  the 
record  of  the  reason  for  the  delay  and 
the  earliest  date  when  the  record  can  be 
made  available. 

(ii)  The  employer  may  require  of  the 
requester  only  such  information  as 
should  be  readily  known  to  the 
requester  and  which  may  be  necessary 
to  locate  or  identify  the  records  being 
requested  [e.g.  dates  and  locations 
where  the  employee  worked  during  the 
lime  period  in  question). 

(iii)  Whenever  an  employee  or 
designated  representative  requests  a 
copy  of  a  record,  the  employer  shall 
assure  that  either: 

(A)  A  copy  of  the  record  is  provided 
without  cost  to  the  employee  or 
representative, 

(B)  The  necessary  mechanical  copying 
facilities  [e.g.,  photocopying)  are  made 
available  without  cost  to  the  employee 
or  representative  for  copying  the  record. 
or 

(C)  The  record  is  loaned  to  the 
employee  or  representative  for  a 
reasonable  time  to  enable  a  copy  to  be 
made. 

[iv)  In  the  case  of  an  original  X-ray. 
the  employer  may  restrict  access  to  on- 
site  examination  or  make  other  suitable 
arrangements  for  the  temporary  loan  of 
the  X-ray. 

(v)  Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee  or  designated  representative, 
the  employer  may  charge  reasonable, 
non-discriminatory  administrative  costs 
(i.e.,  search  and  cop>nng  expenses  but 
not  including  overhead  expenses]  for  a 
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request  by  the  employee  or  designated 
representative  for  additional  copies  of 
the  record,  except  that 

(A)  An  employer  shall  not  charge  for 
an  initial  request  for  a  copy  of  new 
information  that  has  been  added  to  a 
record  which  was  previously  provided; 
and 

(B)  An  employer  shall  not  charge  for 
an  initial  request  by  a  recognized  or 
certified  collective  bargaining  agent  for 
a  copy  of  an  employee  exposure  record 
or  an  analysis  using  exposiire  or 
medical  records. 

(vi)  Nothing  in  this  section  is  intended 
to  preclude  employees  and  collective 
bargaining  agents  from  collectively 
bargaining  lo  obtain  access  to 
information  in  addition  lo  that  available 
under  this  section. 

(2)  Employee  and  designated 
representative  access — [i)  Employee 
exposure  records.  (A)  Except  as  limited 
by  paragraph  [f)  of  this  section,  each 
employer  shall,  upon  request,  assure  the 
access  lo  each  employee  and  designated 
representative  to  employee  exposure 
records  relevant  to  the  employee.  For 
the  purpose  of  this  section,  an  exposure 
record  relevant  to  the  employee  consists 
of: 

[2]  A  record  which  measures  or 
monitors  the  amount  of  a  toxic 
substance  or  harmful  physical  agent  to 
which  the  employee  is  or  has  been 
exposed: 

[2]  In  the  absence  of  such  directly 
relevant  records,  such  records  of  other 
employees  with  past  or  present  job 
duties  or  working  conditions  related  to 
or  similar  to  those  of  the  employee  to 
the  extent  necessary  to  reasonably 
indicate  the  amount  and  nature  of  the 
toxic  substances  or  harmful  physical 
agents  to  which  the  employee  is  or  has 
been  subjected,  and 

[3]  Exposure  records  to  the  extent 
necessary  to  reasonably  indicate  the 
amount  and  nature  of  the  toxic 
substances  or  harmful  physical  agents  at 
workplaces  or  under  working  conditions 
to  which  the  employee  is  being  assigned 
or  transferred. 

(B)  Requests  by  designated 
representatives  for  unconsented  access 
to  employee  exposure  records  shall  be 
in  writing  and  shall  specify  with 
reasonable  particularity: 

[1]  The  records  requested  to  be 
disclosed:  and 

(2)  The  occupational  health  need  for 
gaining  access  to  these  records. 

[ii)  Employee  medical  records.  [A) 
Each  employer  shall,  upon  request, 
assure  the  access  of  each  employee  to 
employee  medical  records  of  which  the 
employee  is  the  subject,  except  as 
provided  in  paragraph  (e)(2)(ii)[D)  of  this 
section. 


(B)  Each  employer  shall,  upon  request, 
assure  the  access  of  each  designated 
representative  to  the  employee  medical 
records  of  any  employee  who  has  given 
the  designated  representative  specific 
written  consent.  Appendix  A  to  this 
section  contains  a  sample  form  which 
may  be  used  to  establish  specific 
written  consent  for  access  to  employee 
medical  records. 

(C)  Whenever  access  to  employee 
medical  records  is  requested,  a 
physician  representing  the  employer 
may  recommend  that  the  employee  or 
designated  representative: 

(/)  Consult  with  the  physician  for  the 
purposes  of  reviewing  and  discussing 
the  records  requested, 

[2]  Accept  a  summary  of  material 
facts  and  opinions  in  lieu  of  the  records 
requested,  or 

[3)  Accept  release  of  the  requested 
records  only  to  a  physician  or  other 
designated  representative. 

(D)  Whenever  an  employee  requests 
access  to  his  or  her  employee  medical 
records,  and  a  physician  representing 
the  employer  believes  that  direct 
employee  access  to  information 
contained  in  the  records  regarding  a 
specific  diagnosis  of  a  terminal  illness  or 
a  psychiatric  condition  could  be 
detrimental  to  the  employee's  health,  the 
employer  may  inform  the  employee  that 
access  will  only  be  provided  to  a 
designated  representative  of  the 
employee  having  specific  written 
consent,  and  deny  the  employee's 
request  for  direct  access  to  this 
information  only.  Where  a  designated 
representative  with  specific  written 
consent  requests  access  to  information 
so  withheld,  the  employer  shall  assure 
the  access  of  the  designated 
representative  to  this  information,  even 
when  it  is  known  that  the  designated 
representative  will  give  the  information 
to  the  employee.  ^ 

(E)  A  physician,  nurse,  or  other 
responsible  health  care  personnel 
maintaining  medical  records  may  delete 
from  requested  medical  records  the 
identity  of  a  family  member,  personal 
friend,  or  fellow  employee  who  has 
provided  confidential  information 
concerning  an  employee's  health  status. 

[iii)  Analyses  using  exposure  or 
medical  records.  (A)  Each  employee 
shall,  upon  request,  assure  the  access  of 
each  employee  and  designated 
representative  lo  each  analysis  using 
exposure  or  medical  records  concerning 
the  employee's  working  conditions  or 
workplace. 

(B)  Whenever  access  is  requested  to 
an  analysis  which  reports  the  contents 
of  employee  medical  records  by  either 
direct  identifier  [name,  address,  social 
security  number,  payroll  number,  etc)  or 


by  information  which  could  reasonably 
be  used  under  the  circumstances 
indirectly  to  identify  specific  employees 
(exact  age,  height,  weight,  race,  sex, 
date  of  initial  employment,  job  title, 
etc),  the  employer  shall  assure  that 
personal  identifiers  are  removed  before 
access  is  provided.  If  the  employer  can 
demonstrate  that  removal  of  personal 
identifiers  from  an  analysis  is  not 
feasible,  access  to  the  personally 
identifiable  portions  of  the  analysis 
need  not  be  provided. 

(3)  OSHA  access,  (i)  Each  employer 
shall,  upon  request,  and  without 
derogation  of  any  rights  under  the 
Constitution  or  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  651  et    , 
seq..  that  the  employer  chooses  to  j 

exercise,  assure  ihe  prompt  access  of 
representatives  of  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  to  employee  exposure 
and  medical  records  and  to  analyses 
using  exposure  or  medical  records. 
Rules  of  agency  practice  and  procedure 
governing  OSHA  access  to  employee  ^ 
medical  records  are  contained  in  29  C^'R 
1913.10. 

(ii)  Whenever  OSHA  seeks  access  to 
personally  identifiable  employee 
medical  information  by  presenting  to  the 
employer  a  written  access  order 
pursuant  to  29  CFR  1913.10(d).  the 
employer  shall  prominently  post  a  copy 
of  the  written  access  order  and  its 
accompanying  cover  letter  for  at  least 
fifteen  (15)  working  days. 

[f)  Trade  secrets.  [1)  Except  as 
provided  in  paragraph  (f)(2)  of  this 
section,  nothing  in  this  section  precludes 
an  employer  from  deleting  from  records 
requested  by  a  health  professional, 
employee,  or  designated  representative 
any  trade  secret  data  which  discloses 
manufacturing  processes,  or  discloses 
the  percentage  of  a  chemical  substance 
in  mixture,  as  long  as  the  health 
professional,  employee,  or  designated 
representative  is  notified  that 
information  has  been  deleted.  Whenever 
deletion  of  trade  secret  information 
substantially  impairs  evaluation  of  the 
place  where  or  the  time  when  exposure 
to  a  toxic  substance  or  harmfiil  physical 
agent  occurred,  the  employer  shall 
provide  alternative  information  which  is 
sufficient  lo  permit  the  requesting  party 
to  identify  where  and  when  exposure 
occurred. 

(2)  The  employer  may  withhold  the 
specific  chemical  identity,  including  the 
chemical  name  and  other  specific 
identification  of  a  toxic  substance  from 
a  disclosable  record  provided  that: 
(i)  The  claim  that  the  information 
withheld  is  a  trade  secret  can  be 
supported; 
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(it)  All  other  available  infonnation  on 
the  properties  and  effects  of  the  toxic 
substance  is  disclosed; 

(iii)  The  employer  informs  the 
requesting  party  that  the  specific 
chemical  identity  is  bein^  withheld  as  a 
trade  secret;  and 

(iv)  The  specific  chemical  identity  is 
made  available  to  health  professionals, 
employees  and  designated 
represenlalives  in  accordance  with  the 
specific  applicable  provisions  of  this 
paragraph. 

(3)  Where  a  treating  physician  or 
nurse  determines  that  a  medical 
emergency  exists  and  the  specific 
chemical  identity  of  a  toxic  substance  is 
necessary  for  emergency  or  Brst-aid 
treatment,  the  employer  shall 
immediately  disclose  the  specific 
chemical  identity  of  a  trade  secret 
chemical  to  the  treating  physician  or 
nurse,  regardless  of  the  existence  of  a 
written  statement  of  need  or  a 
confidentiality  agreement.  The  employer 
may  require  a  written  statement  of  need 
and  confidentiality  agreement,  in 
accordance  with  the  provisions  of 
paragraphs  [f)(4]  and  (f](5).  as  soon  as 
circumstances  permit. 

(4)  In  non-emergency  situations,  an 
employer  shall,  upon  request,  disclose  a 
specific  chemical  identity,  otherwise 
permilled  to  be  withheld  under 
paragraph  (f)(2)  of  this  section,  to  a 
health  professional,  employee,  or 
designated  representative  if: 

(i)  The  request  is  in  writing; 

(ii)  The  request  describes  with 
reasonable  detail  one  or  more  of  the 
following  occupational  health  needs  for 
the  information: 

(A)  To  assess  the  hazards  of  the 
chemicals  to  which  employees  will  be 
exposed: 

(B)  To  conduct  or  assess  sampling  of 
the  workplace  atmosphere  to  determine 
employee  exposure  levels; 

(C)  To  conduct  pre-assignment  or 
periodic  medical  surveillance  of 
exposed  employees; 

(D)  To  provide  medical  treatment  to 
exposed  employees; 

(E)  To  select  or  assess  appropriate 
personal  protective  equipment  for 
exposed  employees; 

(F)  To  design  or  assess  engineering 
controls  or  other  protective  measures  for 
exposed  employees:  and 

(G)  To  conduct  studies  to  determine 
the  health  effects  of  exposure. 

(iii)  The  request  explains  in  detail 
why  the  disclosure  of  the  specific 
chemical  identity  is  essential  and  that, 
in  lieu  thereof,  the  disclosure  of  the 
following  information  would  not  enable 
the  health  professional,  employee  or 
designated  representative  to  provide  the 


occupational  health  services  described 
in  paragraph  (f)(4](ii]  of  this  section: 

(A)  The  properties  and  effects  of  the 
chemical: 

(B)  Measures  for  controlling  workers* 
exposure  to  the  chemical: 

(C)  Methods  of  monitoring  and 
analyzing  worker  exposure  to  the 
chemical:  and, 

(D)  Methods  of  diagnosing  and 
treating  harmful  exposures  to  the 
chemical; 

(iv)  The  request  includes  a  description 
of  the  procedures  to  be  used  to  maintain 
the  confidentiality  of  the  disclosed 
information;  and, 

(v)  The  health  professional,  employee, 
or  designated  representative  and  the 
employer  or  contractor  of  the  services  of 
the  health  professional  or  designated 
representative  agree  in  a  written 
confidentiality  agreement  that  the  health 
professional,  employee  or  designated 
representative  will  not  use  the  trade 
secret  information  for  any  purpose  other 
than  the  health  need(s)  asseried  and 
agree  not  to  release  the  information 
under  any  circumstances  other  than  to 
OSHA.  as  provided  in  paragraph  (f)(9) 
of  this  section,  except  as  authorized  by 
the  terms  of  the  agreement  or  by  the 
employer. 

(5)  The  confidentiality  agreement 
authorized  by  paragraph  (f)(4)(iv)  of  this 
section: 

(i)  May  restrict  the  use  of  the 
information  to  the  health  purposes 
indicated  in  the  written  statement  of 
need; 

(ii)  May  provide  for  appropriate  legal 
remedies  in  the  event  of  a  breach  of  the 
agreement,  including  stipulation  of  a 
reasonable  pre-estimate  of  likely 
damages;  and, 

(iii)  May  not  include  requirements  for 
the  posting  of  a  penalty  bond. 

(6)  Nothing  in  this  section  is  meant  to 
preclude  the  parties  from  pursuing  non- 
contractual remedies  to  the  extent 
permitted  by  law. 

(7)  If  the  health  prpfessional, 
employee  or  designated  representative 
receiving  the  trade  secret  information 
decides  that  there  is  a  need  to  disclose  it 
to  OSHA,  the  employer  who  provided 
the  information  shall  be  informed  by  the 
health  professional  prior  to,  or  at  the 
same  time  as,  such  disclosure. 

(8)  If  the  employer  denies  a  written 
request  for  disclosure  of  a  specific 
chemical  identity,  the  denial  must: 

(i)  Be  provided  to  the  health 
professional,  employee  or  designated 
representative  within  thirty  days  of  the 
request; 

(fi)  Be  in  writing; 

(iii)  Include  evidence  to  support  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret; 


(iv)  State  the  specific  reasons  why  the 
request  is  being  denied;  and. 

(v)  Explain  in  detail  how  alternative 
information  may  satisfy  the  specific 
medical  or  occupational  health  need 
without  revealing  the  specific  chemical 
identity. 

(9)  The  health  professional,  employee, 
or  designated  representative  whose 
request  for  infonnation  is  denied  under 
paragraph  (0(4)  of  this  section  may  refer 
the  request  and  the  written  denial  of  the 
request  to  OSHA  for  consideration. 

(10)  When  a  heath  professional 
employee,  or  designated  representative 
refers  a  denial  to  OSHA  under 
paragraph  (f)(9)  of  this  section.  OSHA 
shall  consider  the  evidence  to  determine 
if: 

(i)  The  employer  has  supported  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret; 

(ii)  The  health  professional  employee, 
or  designated  representative  has 
supported  the  claim  that  there  is  a 
medical  or  occupational  health  need  for 
the  information:  and 

(iii)  The  health  professional,  employee 
or  designated  representative  has 
demonstrated  adequate  means  to 
protect  the  confidentiality. 

(11)(i)  If  OSHA  determines  that  the 
specific  chemical  identity  requested 
under  paragraph  [f}|4)  of  this  section  is 
not  a  bono  fide  trade  secret,  or  that  it  is 
a  trade  secret  but  the  requesting  health 
professional,  employee  or  designated 
representatives  has  a  legitimate  medical 
or  occupational  health  need  for  the 
information,  has  executed  a  written 
confidentiality  agreement,  and  has 
shown  adequate  means  for  complying 
with  the  terms  of  such  agreement,  the 
employer  will  be  subject  to  citation  by 
OSHA. 

(ii)  If  an  employer  demonstrates  to 
OSHA  that  the  execution  of  a 
confidentiality  agreement  would  not 
provide  sufficient  protection  against  the 
potential  harm  from  the  unauthorized 
disclosure  of  a  trade  secret  specific 
chemical  identity,  the  Assistant 
Secretary  may  issue  such  orders  or 
impose  such  additional  limitations  or 
conditions  upon  the  disclosure  of  the 
requested  chemical  information  as  may 
be  appropriate  to  assure  that  the 
occupational  health  needs  are  met 
without  an  undue  risk  of  harm  to  the 
employer. 

(12)  Notwithstanding  the  existence  of 
a  trade  secret  claim,  an  employer  shall, 
upon  request,  disclose  to  the  Assistant 
Secretary  any  information  which  this 
section  requires  the  employer  to  make 
available.  Where  there  Is  a  trade  secret 
claim,  such  claim  shall  be  made  no  later 
than  at  the  time  the  information  is 
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provided  to  the  Assistant  Secretary  so 
that  suitable  determinations  of  trade 
secret  status  can  be  made  and  the 
necessary  protections  can  be 
implemented. 

(13)  Nothing  in  this  paragraph  shall  be 
construed  as  requiring  the  disclosure 
under  any  circumstances  of  process  or 
percentage  of  mixture  Information  which 
is  trade  secret. 

(g)  Employee  information.  (1)  Upon  an 
employee's  first  entering  into 
employment,  and  at  least  annually 
thereafter,  each  employer  shall  inform 
current  employees  covered  by  this 
section  of  the  following: 

(i)  The  existence,  location,  and 
availability  of  any  records  covered  by 
this  section; 

(ii)  The  person  responsible  for 
maintaining  and  providing  access  to 
records;  and 

(iii)  Each  employee's  rights  of  access 
to  these  records. 

(2)  Each  employer  shall  keep  a  copy  of 
this  section  and  its  appendices,  and 
make  copies  readily  available,  upon 
request,  to  employees.  The  employer 
shall  also  distribute  to  current 
employees  any  informational  materials 
concerning  this  section  which  are  made 
available  to  the  employer  by  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

(h)  Transfer  of  records.  (1)  Whenever 
an  employer  is  ceasing  to  do  business, 
the  employer  shall  transfer  all  records 
subject  to  this  section  to  the  successor 
employer.  The  successor  employer  shall 
receive  and  maintain  these  records. 

(2)  Whenever  an  employer  is  ceasing 
to  do  business  and  there  is  no  successor 
employer  to  receive  and  maintain  the 
records  subject  to  this  standard,  the 
employer  shall  notify  affected  current 
employees  of  their  rights  of  access  to 
records  at  least  three  (3)  months  prior  to 
the  cessation  of  the  employer's  business. 

(3)  Whenever  an  employer  either  is 
ceasing  to  do  business  and  there  is  no 
successor  employer  to  receive  and 
maintain  the  records,  or  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  (30)  years. 
the  employer  shall: 

(i)  Transfer  the  records  to  the  Director 
of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  if  so  required  by  a  specific 
occupational  safety  and  health 
standard;  or 

(ii)  Notify  the  Director  of  NIOSH  in 
writing  of  the  impending  disposal  of 
records  at  least  three  (3)  months  prior  to 
the  disposal  of  the  records, 

(4)  Where  an  employer  regularly 
disposes  of  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  may,  with  at  least  (3) 


months  notice,  notify  the  Director  of 
NIOSH  on  an  annuel  basis  of  the 
records  intended  to  be  disposed  of  in  the 
coming  year. 

[i]  Appendices.  The  information 
contained  in  appendices  A  and  B  to  this 
section  is  not  intended,  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  section  nor 
detract  from  any  existing  obligation. 

Appendix  A  to  §  1910.20— Sample 
Authorization  Letter  for  the  Release  of 
Employee  Medical  Record  [nformatioo 
to  a  Designated  Representative  (Non- 
Mandatory) 

I. [full  name  of  worker/patient). 

hereby  authorize (individual  or 

organization  holding  the  medical  records)  to 

release  lo (individual  or 

organization  authorized  to  receive  the 
medical  information),  the  folIoMnng  medical 
information  from  my  personal  medical 
records: 


(Describe  generally  the  information  desired 
to  be  released) 

I  give  my  permission  for  this  medical 
infonnation  to  be  used  for  the  foilowtng 
purpose: 

but  I  do  not  give  permission  for  any  other  use 
or  re'disclosure  of  this  information. 

[Note:  Several  extra  lines  are  provided 
below  so  thai  you  can  place  additional 
restrictions  on  this  authorization  letter  if  you 
want  to.  You  may.  however,  leave  these  lines 
blank.  On  the  other  hand,  you  may  want  lo 
(1)  specify  a  particular  expiration  date  for 
this  letter  (if  less  than  one  year);  (2)  describe 
medical  information  lo  be  created  in  the 
future  that  you  intend  lo  be  covered  by  this 
authorization  letter  or  (3)  describe  portions 
of  the  medical  information  in  your  records 
which  you  do  not  intend  to  be  released  as  a 
result  of  this  letter.) 


Full  name  of  Employee  or  Legal 
Representative 

Signature  of  Employee  or  Legal 
Represeolative 

Dale  of  Signature 

Appendix  B  to  §  1910.20— A vailabiUty  of 
NIOSH  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  (Non- 
Mandatory) 

The  final  regulation.  29  CFR  1910.20. 
applies  to  alt  employee  exposure  and  medical 
records,  and  analyses  thereof,  of  employees 
exposed  to  toxic  substances  or  harmful 
physical  agents  [paragraph  (b)12)).  The  term 
"toxic  substance  or  harmful  physical  agent" 
is  defined  by  paragraph  (c)(13)  lo  encompass 
chemical  substances,  biological  agents,  and 
physical  stresses  for  which  there  is  evidence 


of  harmful  health  effects.  The  regulation  uses 
the  latest  printed  edition  of  the  National 
Instilule  for  Occupational  Safety  and  ttealtb 
(NIOSH)  Regisuy  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  as  one  of  the 
chief  sources  of  information  as  to  whether 
evidence  of  harmful  health  effects  exists.  If  a 
substance  is  listed  in  the  latest  printed 
RTECS.  the  regulation  applies  to  exposure 
and  medical  records  (and  analyses  of  these 
records)  relevant  to  employees  exposed  lo 
I  he  substance. 

It  is  appropriate  to  note  that  the  flniil 
regulation  does  not  require  that  employers 
purchase  a  copy  of  RTECS,  and  many 
employers  need  not  consult  RTECS  lo 
ascertain  whether  their  employee  exposure  or 
medical  records  are  subjecl  to  the  rule. 
Employers  who  do  not  currently  have  the 
latest  printed  edition  of  the  NIOSH  RTECS. 
however,  may  desire  to  obtain  a  copy.  The 
RTECS  is  issued  in  an  annual  printed  edilion 
as  mandated  by  seclion  20(a)(6]  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.669(a)tG]). 

The  Introduction  to  the  1980  printed  edition 
describes  the  RTECS  as  follows: 

"The  1980  edition  of  the  Registry  of  Toxic 
Effects  of  Chemical  Substances,  formerly 
known  as  the  Toxic  Substances  list,  is  the 
ninth  revision  prepared  in  compliance  with 
the  requirements  of  Section  20(a)(6)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(Public  Law  91-596).  The  onginal  list  was 
completed  on  )une  28. 1971.  and  has  been 
updated  annually  in  book  format  Beginning 
in  October  1977,  quarterly  revisions  have 
been  provided  in  microfiche.  This  edition  of 
the  Registry  contains  168.096  tisiings  of 
chemical  substances:  45,156  are  names  of 
different  chemicals  with  their  associated 
toxicity  date  and  122.940  are  synonyms-  This 
edition  includes  approximately  5,900  new 
chemical  compounds  that  did  not  appear  in 
the  1979  Registry,  (p.  xi) 

"The  Registry's  purposes  are  many,  and  il 
serves  a  variety  of  users.  It  is  a  single  source 
document  for  basic  loxiciiy  information  and 
for  other  data,  such  as  chemical  identifiers  ad 
information  necessary  for  the  p^paralion  of 
safety  directives  and  hazard  evaluations  for 
chemical  substances.  The  variotis  types  of 
toxic  effects  linked  to  Uterature  citations 
provide  researchers  and  occupational  health 
scientists  with  an  introduction  to  the 
toxicological  literature,  making  tlieir  own 
review  of  the  toxic  hazards  of  a  given 
substance  easier.  By  presenting  data  on  the 
lowest  reported  doses  that  produce  effects  by 
several  routes  of  entry  in  various  species,  the 
Registry  furnishes  valuable  information  to 
those  responsible  fur  preparing  safety  data 
sheets  for  chemical  substances  in  the 
workplace.  Chemical  and  production 
engineers  can  use  the  Registry  to  identify  the 
hazards  which  may  be  associated  with 
chemical  intermediates  in  the  development  of 
final  products,  and  thus  can  more  readily 
select  substitutes  or  alternative  processes 
which  may  be  less  hazardous.  Some 
organizations,  including  health  agencies  and 
chemical  companies,  have  included  the 
NIOSH  Registry  accession  nur^bers  with  the 
listing  of  chemicals  in  their  files  to  reference 
toxicity  mformation  associated  wnth  those 
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chemicals.  By  Including  foreign  language 
chemical  names,  a  start  has  been  made 
toward  providing  rapid  identification  of 
substances  produced  in  other  countries,  (p. 
xi) 

"In  this  edition  of  the  Registry,  the  editors 
intend  to  identify  "all  known  toxic 
substances"  which  may  exist  in  the 
environment  and  to  provide  pertinent  data  on 
the  toxic  effects  from  known  doses  entering 
an  organism  uy  any  route  described,  (p  xi) 

"It  must  be  reemphasized  that  the  entry  of 
a  substance  in  the  Registry  does  not 
automatically  mean  that  it  must  be  avoided. 
A  listing  does  mean,  however,  that  the 
substance  has  the  documented  potential  of 
being  harmful  if  misused,  and  care  must  be 
exercised  to  prevent  tragic  consequences. 
Thus,  the  Registry  lists  many  substances  that 


are  common  in  everyday  life  and  are  in 
nearly  every  household  in  the  United  Stales. 
One  can  name  a  variety  of  such  dangerous 
substances:  prescription  and  non-prescription 
drugs;  food  additives:  pesticide  concentrates, 
sprays,  and  dusts:  fungicides:  herbicides: 
paints;  glazes,  dyes:  bleaches  and  other 
household  cleaning  agents;  alkalies:  and 
various  solvents  and  diluents.  The  list  is 
extensive  because  chemicals  have  become  an 
integral  pari  of  our  existence." 

The  RTECS  printed  edition  may- be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office 
(GPO).  Washington,  DC  20402  (202-783-32381. 

Some  employers  may  desire  to  subscribe  to 
the  quarieriy  update  to  the  RTECS  which  is 
published  in  a  microfiche  edition.  An  annual 
subscription  to  the  quarterly  microfiche  may 


be  purchased  from  the  GPO  [Order  the 
"Microfiche  Edition,  Registry  of  Toxic  Effects 
of  Chemical  Substances").  Both  the  printed 
edition  and  the  microfiche  edition  of  RTECS 
are  available  for  review  at  many  university 
and  public  libraries  throughout  the  country. 
The  latest  RTECS  editions  may  also  be 
examined  at  the  OSHA  Technical  Data 
Center.  Room  N2439— Rear.  United  States 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210  (202- 
523-9700),  or  at  any  OSHA  Regional  or  Area 
Office  [See.  major  city  telephone  directories 
under  United  States  Government-Labor 
Department). 

(FR  Doc.  88-22015  Filed  9-28-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

I  Defense  Acquisition  Circulars  Nos.  6 
through  16) 

Defense  Federal  Acquisition 
Regulation  Supplement; 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  Publication  of  Defense 
Acquisition  Circulars  Nos.  6  through  16. 

summary:  The  Department  of  Defense  is 
publishing  Defense  Acquisition 


Circulars  (DACs)  Number  B6-6  through 
Number  86-16.  in  their  entirety,  as  final 
rules  or  as  interim  rules  in  the  Rules  and 
Regulations  Section  of  this  Federal 
Register.  These  DACs  were  issued  over 
a  10-month  period.  Prior  to  issuance  of 
each  DACs  those  revisions  having  a 
significant  impact  on  contractors  or 
offerors  were  published  in  the  Federal 
Register,  as  proposed  rules  or  interim 
rules  with  request  for  public  comment. 
The  DACs  also  contain  internal  DoD 


(nonsubstantive)  material  which  was 
not  published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council,  telephone  (202) 
697-7266. 

Charles  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 

Regulatory  Council. 

(FK  Doc.  88-22063  Filed  9-2»-88:  6:45  am] 

BILUNG  CODE  M10-0I-M 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Paris  202.  204.  205.  207,  208, 
209.  210,  214,  215.  219.  225.  229.  234. 
236,  242.  245,  246.  247,  252,  Appendix 
I,  Appendix  N,  and  Appendix  T 

(Defense  Acquisition  Circular  (DAC)  86-61 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Miscellaneous  Amendments 

AGENCV:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  Defense  Acquisition  Circular 
(DAC)  86-6  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
administrative  changes  to  reflect 
organizational  changes  for  the 
Department  of  the  Army;  very  high 
speed  integrated  circuits  (VHSIC) 
safeguards;  contractor  identification 
(DD  Form  350);  coding  of  awards:  DoD 
Parts  Control  Program  for  the 
Standardized  Military  Drawing  Program; 
Federal  Supply  Schedules;  qualification 
requirements  (approval  level):  domestic 
source  restriction;  field  pricing  reports. 
Industrial  Modernization  Incentives 
Program  (IMIP)  productivity  savings 
rewards;  availability  of  contractors 
records;  public  interest  determinations, 
waiver  of  Buy  American  Act  for  Defense 
Cooperation  and  FMS/Offset  Countries; 
approval  level  for  nonavailability 
exceptions  to  the  DoD  Appropriations 
Act  Restrictions  for  articles  of  food  and 
clothing;  expiration  of  US-Switzerland 
Offset  MOU:  Federal  Excise  Taxes: 
contractor  performance  reports; 
novation  and  change-of-name 
agreements:  value  engineering  program 
requirement;  contract  drawings,  maps, 
and  specifications;  fixed  price  options; 
Appendix  I.  DD  Form  250;  Virginia 
Contracting  Activity;  deletions  from  the 
DFARS;  editorial  corrections:  and 
provides  information  regarding 
International  Agreements. 
EFFECTIVE  DATE:  September  1. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Uoyd.  Executive 
Secretary.  Defense  Acquisition 
Regulatory  Council.  ODASD(P)/DARS. 
OASD(P&L).  c/o  OUSD(A)  (M&RS). 
Room  3D139.  The  Pentagon. 
Washington.  DC  20301-3062,  telephone 
(202) 697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 


edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-5. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAK  Council. 

B.  Public  Comments 

DA  C  86-6.  Items  I  and  XXVI 

Public  comments  were  not  solicited 
with  respect  to  these  items  because  they 
provide  informational  material. 

DAC  86-6.  Item.  II.  Items  IV  through  IX. 
and  Items  XIII  through  XXV 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  (a)  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  significant  impact 
on  contractors  or  offerors,  or  (b)  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures;  or 
compelling  reasons  required  issuance  of 
an  interim  rule  without  prior  publication 
for  public  comment. 

DAC  86-6.  Item  III 

An  interim  rule  was  published  in  the 
Federal  Register  on  February  11, 1987 
(52  FR  4318),  and  public  comments  were 
solicited. 

DAC  86-6.  Item  X 

A  proposed  rule  was  published  in  the 
Federal  Register  on  January  9, 1987  (52 
FR  809).  All  commenters  either 
concurred  with  the  proposed  rule  or 
offered  no  comments. 

DAC  86-6.  Item  XI 

A  proposed  rule  was  published  In  the 
Federal  Register  on  May  28. 1986  (51  FR 
19236)  and  public  comments  were 
solicited.  As  a  result  of  these  public 
comments,  the  proposed  rule  was 
modified  and  these  changes  are 
reflected  in  a  final  rule  which  was 
published  in  the  Federal  Register  on  July 
14, 1987  (52  FR  26345). 

DAC  86-6.  Item  XII 

An  interim  rule  was  published  in  the 
Federal  Register  on  April  8. 1987  (52  FR 
11276).  It  was  determined  under 
authority  of  the  Secretary  of  Defense  to 
issue  the  coverage  as  an  interim 
regulation  to  implement  section  943  of 
the  Defense  Improvement  Act  of  1986 
(Pub.  L.  99-500).  Comments  were  invited. 

C  Regulatory  Flexibility  Act 

DAC  86-6,  Item  I 

This  item  provides  informational 
material;  therefore  the  Regulatory 
Flexibility  Act  does  not  apply. 


DAC  86-6.  Item  II.  Items  IV  through  X, 
and  Items  XIII  thwugh  XXV 

These  revisions  are  not  'significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e..  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  DFARS 
having  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L. 
98-525  and  section  302  of  Pub.  L.  98-577 
pertaining  to  publication  of  proposed 
regulations,  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601  et  seq.)  does  not  apply. 

DAC  86-6.  Item  III 

The  Department  of  Defense  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibihty 
Act  of  1980.  5  U.S.C.  601  et  seq.  A 
regulatory  flexibility  analysis  has 
therefore  not  been  performed.  An 
interim  rule  was  publirfied  in  the 
Federal  Register  on  February  11. 1987 
(52  FR  4318).  and  public  comments  were 
solicited. 

DAC 86-6.  Item  XJ 

The  Department  of  Defense  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  There  will  be  a  requirement  for 
a  "report"  in  that  those  businesses 
desiring  to  participate  in  IMIP  will  be 
required  to  submit  IMIP  agreement 
proposals.  However,  the  data  submitted 
in  the  proposals  will  be  generated  from 
cost  data  already  contained  in  the 
contractor's  recordkeeping  systems.  No 
comments  from  small  entities  were 
received  regarding  the  Initial  Regulatory 
Flexibility  Analysis  prepared  in 
conjunction  with  the  proposed  rule. 

DAC  86-6.  Item  XII 

An  interim  rule  was  published  in  the 
Federal  Register  on  April  8. 1987  (52  FR 
11276):  comments  were  invited. 

DAC  36-6.  Item  XXVI 

This  item  provides  instructions  for 
administrative  corrections  to  DAC  No. 
86-5:  therefore  the  Regulatory  Flexibility 
Act  does  not  apply. 

D.  Paperwork  Reduction  Act 

DA  C  86-6.  Items  I  and  XXVI 

These  items  provide  information 
material;  the  Paperwork  Reduction  Act 
does  not  apply. 
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DACa6-6.  Items  II.  rV  through  X,  and 
Hems  XII  through  XXV 

The  paperwork  Reduction  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  US.C  3S01  et  seq. 

DAC  86-6.  Item  III 

This  rule  contains  information 
collection  requirements  which  were 
approved  by  OMB  for  an  increase  of 
10.000  hours  under  Account  07(H-0225. 

DAC  86-8.  Item  XI 

This  rule  contains  information 
collection  requirements  which  were 
approved  by  OMB  on  March  2, 1987.  for 
an  increase  of  22.400  hours  under 
Account  0704-0232. 

Ust  of  Subjects  in  48  CFR  Parts  20Z,  204. 
205.  207.  208.  209.  210.  214.  215.  219,  225, 
229.  234.  236,  242.  245.  248,  247,  252, 
Appendix  I,  Appendix  N,  and  Appendix 

T 

Government  procurement. 
Charles  W.  Uoyd, 

Executii/e  Sectvtary.  Defense  Acquisition. 
Regulatory  Council. 

I  Ocfense  Aequisttlon  CIreulw  No.  86-6 1 

Scplcmber  1. 1967, 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective 
Seplomberl.  1987. 

Defense  Acquisition  Circular  (DAC) 
86-6  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
iDFARS)  and  prescribes  procedures  to 
be  followed.  The  following  is  a  summary 
of  the  amendments  and  procedures: 

Item — I— Appendix  T,  International 
Agreements 

Appendices  to  the  DAR  were  not 
included  in  the  1984  edition  of  the 
DFARS.  The  Table  of  Contents  reflected 
those  appendices  which  were  still  in 
effect  at  the  time  of  transition  from  the 
DAR  to  the  FAR  and  the  DFARS.  The 
DAR  Council  Determined  to  incorporate 
in  the  1986  edition  of  the  DFARs  DAR 
Appendices  which  remained  in  effect 
The  D.^  Appendices  were  incorporated 
without  change,  except  Appendix  T 
which  included  updates  and  annexes  to 
certain  International  Agreements  not 
previously  available  for  publication.  The 
following  reflects  the  updates  and 
annexes: 

Australia:  Memorandum  of 
Discussion,  Details  of  Agreement,  plus 
Atmexes  A-C 


United  Kingdom:  Memorandum  of 
Understanding  fMOU]  updated,  plus 
Annexes  I-V 

Netherlands:  Annex  IV  (plus 
Appendix  1).  Annexes  V  and  VI  to  MOU 

Germany;  Aiuiex  to  Mou 

Italy;  Annexes  l-lll  to  MOU 

Belgium;  Annexes  Mil  to  MOU  (plus 
Appendix  I  to  Annex  III] 

Denmark:  Annex  (Quality  Assurance) 
to  MOU 

France:  Annexer  II  and  III  to  MOU 

Israel;  Memorandum  of  Agreement 
updated  (Annexes  A  and  B  deleted) 

Egypt:  Amendment  to  MOU 

Item  II— Administrative  Changes  to 
DFARS  Ports  202  and  225 

DFARS  202.1  and  225.3  are  revised  to 
reflect  organizational  changes  for  the 
Department  of  the  Army. 

Item  III—  Very  High  Speed  Integrated 
Circuits  (VHSICI  Safeguards 

A  new  Subpart  204.72  is  added  to 
provide  policies  and  procedures 
regarding  protection  of  technologies  and 
products  developed  under  the  VHSIC 
Program,  as  required  by  DoD  Instruction 
S23a26,  Very  High  Speed  Integrated 
Circuits  (VHSIC)  Technology  Security 
Program.  A  related  clause  is  added  at 
252-204-7006  which  incorporates 
enclosure  (4)  to  DoDI  5230.26  and 
includes,  in  part,  (a)  the  requirements 
that  contractors  allow  representatives  of 
the  Defense  Investigative  Service  (DIS) 
access  to  facilities  at  reasonable  times 
for  compliance  reviews,  and  (b)  the 
requirement  that  subcontractors  must 
also  comply  with  enclosure  (4)  to  DoDI 
5230.26  where  subcontracts  involve 
VHSIC.  These  changes  became  effective 
February  4. 1987  and  will  expire  lanuary 
31. 1988  unless  sooner  rescinded  or 
extended,  which  period  will  allow  time 
for  conversion  of  the  VHSIC  safeguards 
within  enclosure  (4)  to  DODI  5230.28  to 
an  appropriate  military  speciHcalion, 
military  standard,  or  manual.  Pending 
conversion  to  such  specification, 
standard,  or  manual,  contracting  officers 
are  directed  to  provide  a  copy  of 
enclosure  (4)  to  DoDI  5230.26  to 
contractors/offerors  upon  request.  An 
interim  rule  was  published  in  the 
Federal  Register  on  February  11. 1987 
(52  FR  4318). 

Item  IV— Contractor  Identification  (DO 
Form  350) 

DFARs  204.8  is  revised  to  provide 
uniform  guidance  concerning  the 
completion  on  the  DD  Form  350. 
beginning  October  1. 1987.  Three  data 
elements  are  being  added  to  the  contract 
reporting  system  without  modification  to 
the  DD  Form  350.  The  new  data  will  be 
entered  in  Part  E  of  the  May  85  edition 


of  the  form  in  accordance  with  the 
instructions  at  DFARS  204.671-5(11.  New 
Item  E2.  Extent  Competed,  must  be 
provided  with  each  DD  Form  350 
submitted.  Items  E3,  Standard  Industrial 
Classification  (SIC)  Code,  and  E4. 
Commerda)  and  Government  Entity 
(CAGE)  Code,  may  be  left  blank  in  the 
first  quarter  of  FY  88  if  the  information 
is  not  available  within  three  working 
days  after  the  date  on  which  the  dollars 
were  actually  obligated  or  deobligaled 
by  the  contracting  office.  A  related 
clause  is  added  at  252.204-7007.  These 
changes  were  published  as  a  final  rule 
in  the  Federal  Register  on  September  29, 
1987  (52  FR  36420). 

Item  V — Coding  of  Awards 

DFARS  204.671 -5(d)(ii)(F)  is  revised  to 
provide  the  following  guidance  in  the 
preparation  of  DD  Form  350. 

Awards  to  nonprofit  organizations, 
including  educational  institutions,  will 
no  longer  be  coded  in  Block  C5  of  the 
DD  Form  350  as  Not  Applicable  (Code  7) 
unless  such  an  award  is  expressly 
authorized  or  required  by  statute.  Future 
awards  to  such  entities,  unless 
expressly  authorized  or  required  by 
statute,  will  be  coded  in  accordance 
with  the  actual  extent  of  competition 
applicable  to  the  award. 

Awards  will  also  be  coded  as  Not 
Applicable  (Code  7)  when  a  source  is 
directed  pursuant  to  an  International 
Agreement  or  Treaty. 

The  effect  of  these  two  changes  is  that 
the  dollar  value  of  awards  to  nonprofit 
organizations  will  now  be  included  in 
the  competition  base,  unless  the  award 
is  expressly  authorized  or  required  by 
statute.  Awards  to  a  source  directed 
pursuant  to  an  International  Agreement 
or  Treaty  will  be  excluded  from  the 
competition  base. 

Item  VI— DoD  Parts  Control  Program 
and  the  Standardized  Military  Drawing 
Program 

DFARS  207.105(b)(13)(iv)  and  234.005- 
70  are  revised  to  include  reference  to 
DoDI  4120.19,  DoD  Parts  Control 
Program. 

Hem  VII — Federal  Supply  Schedules 

Pursuant  to  an  agreement  between 
DoD  and  GSA.  DoD  will  no  longer  be  a 
mandatory  user  on  Federal  Supply 
Schedules.  This  policy  becomes 
effective  for  each  Federal  Supply  Group 
(FSG)  as  that  schedule  expires.  The  sole 
exception  will  be  Federal  Supply  Croup 
68.  chemicals  and  gases,  and  services 
for  maintenance,  repair,  rehabilitation 
and  reclamation  of  personal  property. 
DFARS  208.404-70  is  revised  to  annotate 
each  FSG  with  its  expiration  date  and  to 
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delete  those  FSGs  which  were  not 
agreed  to  by  DoD  for  mandatory  use. 
These  changes  were  published  as  a  final 
rule  in  the  Federal  Register  on 
September  3, 1987  (52  FR  33411).  with  a 
correction  on  September  15. 1987  (52  FR 
34868). 

Item  VIII — Qualification  Requirements 
(Approval  Level) 

DFARS  209.202(a)(1)  is  revised  to 
clarify  approval  level  with  respect  to 
qualification  requirements  in 
specifications  for  products  which  are  to 
be  included  on  a  (Qualified  Products  Ust. 

Hem  IX— Domestic  Source  Restriction 

DFARS  214.201-6  and  215.407  are 
revised  to  add  coverage  to  require 
contracting  officers  to  notify  bidders 
and  offerors  when  a  solicitation  or 
request  for  proposals  is  limited  to 
domestic  sources  in  accordance  with 
FAR  6.302-3.  Industrial  Mobilization;  or 
engineering,  development,  or  research 
capabiUty.  The  notification  will  be 
accomplished  by  the  insertion  of  a  new 
provision.  252.214-7001.  Domestic 
Source  Restriction,  in  all  solicitations, 
and  by  the  use  of  a  new  numbered  note 
in  the  Commerce  Business  Daily  (CBD) 
whenever  the  provision  is  used.  It  is 
anticipated  that  the  use  of  the 
solicitation  provision  and  the  new  CBD 
Note  will  eliminate  the  confusion  among 
foreign  bidders  and  offerors  who 
presently  are  not  notified  of  the 
restriction  until  after  they  have 
submitted  a  bid  or  offer.  Corresponding 
changes  are  also  made  to  205.207  to 
identify  the  numbered  note  and  require 
its  use  in  solicitations. 

Hem  X— Field  Pricing  Reports 

DFARS  215.805-(c)(l)(S-72)  is  added 
to  require  the  contracting  officer  to 
include  production  scheduling 
information  in  the  request  for  field 
pricing  reports  and  to  require  the 
contractor  to  include  this  data  in  the 
proposal  when  the  Government  acquires 
spare  part  under  the  Spares  Acquisition 
Integrated  with  Production  (SAIP) 
Program.  This  data  will  allow  the 
Government  to  realize  economic 
benefits  by  combining  spare  parts 
quantities  with  production  quantities. 
The  DAk  Council  issued  a  proposed  rule 
on  January  9, 1987  (52  FR  809).  All 
commcnters  either  concurred  with  the 
proposed  rule  or  offered  no  comments. 

Item  XI— Industrial  Modernization 
Incentive  Program  (IMIP)  Productivity 
Savings  Rewards 

DFARS  215.872  is  revised  to  delete  the 
existing  coverage  on  Capital  Investment 
Incentives  in  its  entirety  and  to  insert 
coverage  on  the  Industrial 


Modernization  Incentives  Program 
(IMIP).  This  program  when  implemented 
will  benefit  both  the  contractor  and  DoD 
in  the  form  of  increased  manfuacturing 
efficiencies  based  upon  the  terms  and 
condititions  established  in  a  mutually 
agreed  upon  IMIP  business  agreement. 
A  related  clause  is  added  at  252.215- 
7001.  A  proposed  rule  was  published  in 
the  Federal  Register  on  May  28. 1986  (51 
FR  19236)  and  public  comments  were 
solicited.  As  a  result  of  these  public 
comments,  the  proposed  rule  was 
modified  and  these  changes  where 
reflected  in  a  final  rule  which  was 
published  in  the  Federal  Register  on  July 
14.  1987  (52  FR  26345). 

Item  XII— A  vailability  of  Contractor 
Records 

DFARS  215.875  is  added  to  implement 
section  943  of  Title  IX  of  Pub.  L  99-500. 
the  FY  1987  DoD  Appropriations  Act.  et 
seq.  This  coverage  is  effective  on  all 
solicitations  issued  on  or  after  April  16. 
1967.  An  interim  rule  was  published  on 
April  8, 1987  (52  FR  11276),  with  a 
correction  on  April  23, 1987  (52  FR 
13447). 

Hem  XIII— Public  Interest 
Determinations,  Waiver  of  Buy 
American  Act  for  Defense  Cooperation 
and  FMS/Offset  Countries 

DFARS  225.102(S-70)(2)  is  revised  to 
allow  for  approval  of  determinations  to 
waive  the  Buy  American  Act  as 
consistent  with  the  public  interest  at 
levels  lower  than  the  Secretary 
concerned,  where  the  beneficiary  of 
such  actions  is  offering  the  end  product 
of  a  Defense  Cooperation  Country 
(DFARS  225.70)  or  an  FMS/offset 
country  (DFARS  225.7310). 

Item  XIV— Approval  Level  for 
Nonavailability  Exceptions  to  the  DoD 
Appropriations  Act  Restrictions  for 
Articles  of  Food  and  Clothing 

DFARS  225.7002(a)(7)  is  revised  to 
allow  for  an  exception  to  the  DoD 
Appropriations  Act  Restrictions  for  the 
acquisition  of  articles  of  food  and 
clothing  supported  by  determinations  of 
domestic  nonavailability  by  the 
Secretary  concerned  or  his  authorized 
designee  (formerly  restricted  to  the 
Secretary  concerned). 

Item  XV— Expiration  of  US-Switzerland 
Offset  MOV 

The  US-Switzerland  Offset 
Memorandum  of  Understanding  (MOU) 
expired  July  31. 1987.  DFARS  225.7310(a) 
is  revised  to  delete  reference  to 
Switzerland,  and  copy  of  the  MOU  is 
removed  from  Appendix  T.  Appropriate 
coverage  will  be  reinstated  when  a  new 
Swiss  MOU  is  negotiated. 


Item  XVI— Federal  f.*'  ise  Taxes, 
Subpart  229J  (Deletion  of) 

DFARS  229.202(b)  and  229.202(d) 
contain  duplication  of  Internal  Revenue 
Service  Regulations.  DFARS  229J02(S- 
70)  will  be  added  to  the  FAR  as  a  new 
9.203.  Therefore,  DFARS  Subpart  229.2  is 
deleted. 

Item  XVII — Contractor  Performance 
Reports 

The  U.S.  Army  Corp  of  Engineer*,  the 
proponent  organization  for  maintaining 
the  central  repository  of  SF  1420's  for 
the  Department  of  Defense,  has 
converted  its  manual  system  to 
computerized  data  base.  It  contains  a 
six-year  history  of  those  performance 
evaluations  which  previously  resided  in 
a  manual  file  system.  The  system  is 
designed  to  support  any  DoD 
contracting  activity  by  making  available 
the  information  contained  in  the  data 
base  through  modem  telecommunication 
facilities  including  personal  computer 
software  for  direct  entry  and  retrieval  of 
evaluations  on  specific  contractors. 
Hence,  the  revision  at  236.201  is 
necessary  to  promote  the  system's  use 
and  ensure  data  integrity. 

Item  XVIII— Novation  and  Chonge-Of- 
Name  Agreements 

DFARS  242.1203(b|(l  I  is  revised  to 
remove  the  Defense  Logistics  Agency 
from  the  list  of  addressees  for 
transmittal  of  notice  of  agreements. 
Editorial  changes  are  made  to  the 
addresses  for  the  Departments  of  the 
Army.  Navy,  and  Air  Force. 

Item  XIX— Value  Engineering  Program 
Requirement 

On  March  26. 1986.  the  Deputy 
Secretary  of  Defense  directed  that 

(a)  The  value  engineering  program 
requirement  clause  be  included  in  initial 
production  contracts  (first  and  second 
production  buys)  for  major  system 
acquisition  programs  (DoD  Directive 
5000.1),  except  in  certain  circumstances. 

(b)  A  value  engineering  program 
requirement  clause  be  considered  for 
inclusion  in  the  initial  production 
contracts  for  less  than  major  system 
acquisition  programs. 

DFARS  Subpart  248.201  is  revised  to 
place  more  emphasis  on  value 
engineering  and  its  potential.  This 
change  was  published  as  a  final  rule  in 
the  Federal  Register  on  June  25, 1987  (52 
FR  23835). 

Item  XX— Contract  Drawings,  Maps  and 
Specifications 

The  solicitation  provision  at  DFARS 
252.236-7002  has  been  revised  to  allow 
the  contracting  officer,  at  his  option,  to 
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provide  either  lets  of  lar^  scale 
contract  drawings  and  specifications  or 
one  set  of  reproducibles  (sepia).  This 
change  allows  the  Coveniment  to 
provide  sets  of  contract  drawings  and 
specifications  in  lieu  of  sets  of  sepia 
v^en  the  former  is  less  expensive. 

Hem  XXI— Fixed  Price  Options 

The  clauses  at  252.270-7002  and 
252.270-7003  are  revised  to  allow 
contracts  which  include  the  "Fixed  Price 
Options"  provisions  to  be  written  for  a 
12-month  period  which  crosses  fiscal 
years  rather  than  on  a  Government 
fiscal  year  basis  only. 

Item  XXII— Appendix  I.  DD  Form  250 

DAC  86-1.  Item  XU.  provided  changes 
to  Instructions  in  Appendix  1  for  Block 
19.  DD  Form  250.  with  respect  to  unit 
price  (actual  or  estimated).  Appendix  I 
18  revised  to  reinstate  the  coverage 
which  was  in  effect  prior  to  DAC  B6-1. 

Item  XXIII— Virginia  Contracting 
Activity 

Appendix  N  is  revised  to  add  Vii^ia 
Contracting  Activity. 

Item  XXIV— Deletions  from  the  DFARS 
(Duplicaton  of  FAR) 

The  following  paragraphs  are  deleted 
from  the  DFARS  because  the  coverage  is 
a  duplication  of  the  FAR;  205.207(d)(2); 
205.207(d)(S-70);  20S.207(d)(S-71); 
208.404-1(8)  (last  sentence):  214.202- 
5(b);  214.208(a);  215.407(5-70):  215.410: 
215.411:  215.411-70;  and  252.214-7000 
(text  deleted;  paragraph  marked 
"Reserved."). 

Item  XXV— Editorial  Corrections 

Editorial  corrections  are  made  as 
follows; 

Paragraph  and  reason  for  correction 

210.008  and  210.011— To  reflect  correct 
designation  of  DoD  Acquisition 
Management  Systems  and  Data 
Requirements  Control  List 

219.501(c}— To  add  "FAR"  to  the 
referenced  paragraph  213.105. 

245.302-72— To  reflect  correct 
designation  of  DARIC  and  to 
change  the  referenced  manual  to 
DoD  7950.1-M. 

246.705(a) — ^To  change  title  of  clause 
252.246-7001  to  read  "Warranty  of 
Data". 

247.105(b)(5)(i)— To  reflect  correct 
address  for  the  Deputy  Chief  of 
Staff  for  Logistics.  Department  of 
the  Army. 

252.210-7001  and  252.210-7002- To 
reflect  correct  designation  of  DoD 
Acquisition  Management  Systems 
and  Data  Requirements  Control 
List. 


252.270-7006  (paragraph  (b)  of  the 
clause) — To  change  "SIO"  to  read 
'^0".  at  the  end  of  page. 

Appendix  L  1-301.  Block  2  (para^aph 
(b)) — ^To  change  referenced  block  to 
read  "Block  ia(d)(e)"  instead  of 
"Block  18(c)(6)". 

AdoptioD  of  Amandmenls 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  202, 
204.  205.  207.  208.  209,  210,  214.  215.  219. 
225.  229.  234,  238.  242,  245,  246,  247,  252, 
Appendix  L  Appendix  N,  and  Appendix 
T  continues  to  read  as  follows; 

Authority:  5  U  S.C.  301. 10  UAC  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
an  .301. 

PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

20Z101    lAmoMtodI 

2.  Section  202.101  is  amended  by 
adding  in  paragraph  (a)  at  the  beginning 
of  the  listing  "FOR  THE  ARMY"  the 
designation  "Directorate  for 
Contracting,  OBice  of  the  Assistant 
Secretary  of  the  Army  (Research, 
Development  and  Acquisition);"  by 
removing  the  word  "and"  al  the  end  of 
the  penultimate  designation  in  the  listing 
"FOR  THE  ARMY"  in  paragraph  (a);  by 
adding  the  word  "and"  at  the  end  of  the 
existing  last  designation  in  the  listing 
"FOR  THE  ARMY"  in  paragraph  (a): 
and  by  adding  in  paragraph  (a)  at  the 
end  of  the  listing  "FOR  THE  AR^^r•  the 
designation  "U.S.  Army,  South." 

PART  204— ADMINISTRATIVE 
MATTERS 

204.202    [AmafldMl] 

3.  The  interim  rule  published  at  52  FR 
431B  (February  11, 1987)  Is  adopted  as 
final  with  the  following  changes:  Section 
204.202  is  amended  by  redesignating  the 
existing  paragraph  (c)(6)  as  paragraph 
(c)(7)  and  adding  and  reserving  new 
paragraph  (c)(6). 

204.471    (Adopted  a«  llnall 

4.  The  interim  rule  published  at  52  FR 
4318  (February  11. 1987)  is  adopted  as 
final  without  change. 

Subpart  204.72— (Adopted  as  final] 

5.  The  interim  rule  published  al  52  FR 
4318  (February  11, 1987)  is  adopted  as 
final  without  change. 

6.  Section  2053)7  is  amended  by 
removing  paragraphs  (d)(2).  (d)(S-70). 
end  (d)(S-71);  and  by  adding  paragraph 
(e)(S-70|  to  read  as  follows: 


PART  20S-{AiTMnd«l) 

20S.207    Preparation  and  tranMnlttal  of 
tynopsas. 

(e)(S-70)  If  the  synopsis  is  for  a 
proposed  contract  action  intended  to  be 
restricted  to  domestic  source(s)  under 
the  authority  of  FAR  6.302-3,  the 
synopeis  shall  include  reference  to 
Numbered  Note  6. 

PART  207-{  Amended] 
M7.10S    lAmendcdl 

7.  Section  207.105  is  amended  by 
adding  at  the  end  of  paragraph 
(b)(12)(iv]  after  the  word 
"staBdafdizatlon"  and  before  the  period, 
the  words  "and  DoDl  4120.1S  for 
procedures  relative  to  the  DoD  Parts 
Control  Program". 

PART  208— (Amended] 

20«.4a4-1    [Amandedl 

8.  Section  208.404-1  is  amended  by 
removing  the  last  sentence  of  paragraph 
(a). 

PART  209— [AMENDED] 
209.202    lAmendwll 

9.  Section  209.202  is  amended  by 
adding  in  paragraph  (a)(1)  between  the 
word  "authority"  and  the  word  "listed" 
the  words  "or  a  designee". 

PART  210— [AMENDED] 

210.008    (Amandedl 

10.  Section  210.008  is  amended  by 
substituting  at  the  end  of  paragraph 
(g)(1)  the  words  "DoD  5010.12-L"  in  lieu 
of  the  words  "(AMSDL)  DODD  5000.19- 
L,  Volume  11". 

210.011    lAmendedl 

11.  Section  210.011  is  amended  by 
substituting  in  the  first  and  second 
sentences  of  paragraph  (S-71)  the 
designation  "5010.12-L"  in  lieu  of  the 
words  "Directive  5000.19-L,  Volume  U", 

PART  214— (AMENDED! 

12.  Section  214.201-6  is  added  to  read 
as  follows: 

214.201-6    SoUdtaMon  Provisions. 

[S-70)  The  contracting  officer  shall 
insert  the  provision  at  252.214-7001, 
Domestic  Source  Restriction,  in  all 
solicitations  that  are  restricted  to 
domestic  sources  under  the  authority  of 
FAR  6302-3. 

214.202-S    lAmandadI 

13.  Section  214.202-5  is  amended  by 
removing  paragraph  (h). 


22S.102    Policy. 
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sentence  to  read:  "In  conjunction  with 
the  DoD  Parts  Control  Program, 
nonstandard  microcircuit  devices  (FSC 
5962).  which  are  approved  for  use  in 
design,  should  be  documented  as 
standardized  military  drawmgs.  In  Ueu 
of  specification  or  source  control 
drawings." 


214.3a<    (itoinovadl 

14.  Section  214.208  is  removed. 

PART  215-(  AMENDED] 

15.  Section  215.407  is  amended  by 
removing  paragraph  (S-70)  and  by 
adding  paragraph  (S-71)  to  read  as 
follows: 

21S.407    Solicitation  Provision*. 

(S-71)  In  accordance  with  214.201- 
6(S-70),  insert  the  provision  at  252.214- 
7001,  Domestic  Source  Restriction,  in 
solicitations. 

215.410  IRamovad] 

16.  Section  215.410  is  removed. 

215.411  and  21S.41 1-70    [Ramovwll 

17.  Sections  215.411  and  215.411-70 
are  removed. 

18.  Section  21S.805-6  is  amended  by 
adding  paragraph  (c)(l)|S-72)  to  read  as 
follows: 

215.80S-S    Field  Pricing  Support 

(c)(l)(S-72)  When  field  pricing  reports 
are  to  be  requested  for  spare  parts 
proposals  that  have  been  identified  as 
Spares  Acquisition  Integrated  with 
Production  (SAIP)  items  (see  DoD 
Instruction  4245.12).  the  contracting 
officer  shall — 

(A)  Include  a  copy  of  the  data  entitled 
"Contractor's  Procurement  Schedule  for 
SAIP"  (Data  Item  Dl-V-7200).  or 
equivalent,  in  the  request  so  that  the 
benefits  of  combining  new  and  in- 
process  quantities  can  be  assured  (this 
data  is  delivered  by  the  contractor  on 
contracts  that  include  SAIP 
requirements);  or 

(B)  Require  the  contractor  to  include 
this  data  in  its  proposal. 


215.875    (Added] 

19.  The  interim  rule  pubbshed  at  52  FR 
11276  (April  8. 1987)  and  52  FR  13447 
(April  23. 1987)  is  adopted  as  final 
without  change. 

PART  219-1  AMENDED] 

219.501    lAmanded] 

20.  Section  219.501  is  amended  by 
substituting  in  the  second  sentence  of 
paragraph  |c)  the  words  "FAR  13.105  in 
lieu  of  the"  reference  "213.105":  and  by 
changing  in  the  last  sentence  of 
paragraph  (c)  the  reference  "FAR 
13.105-l(d)(2)"  to  read  "FAR  13.105". 

PART  225— (AMENDED) 

21.  Section  225.102  is  ameaded  liy 
adding  a  sentence  at  the  end  of 
paragraph  (S-70j(2j.  to  read  as  follows: 


(2] '  •  •  However  when  evaluating 
the  acceptability  of  an  end  product  of  a 
country  having  a  Foreign  Military  Sales 
(FMS)/off8et  arrangement  with  the 
United  States  (DFARS  225.7310),  or  an 
end  product  of  a  country  having  a 
Defense  Cooperation  Agreement  with 
the  United  States  (DFARS  225.7500).  the 
determination  that  the  acquisition  of  a 
domestic  end  product  would  be 
inconsistent  with  the  public  interest  is 
delegated  at  the  levels  set  forth  under 
225.102(8-71). 

22.  Section  225.302  is  amended  by 
adding  in  paragraph  |S-72)(2)(i)  at  the 
end  of  the  designations  for  the 
Department  of  the  Army  the  designation 
"Commander.  U.S.  Army.  South;"  and  by 
revising  in  paragraph  (S-72)(4)(i]  the 
designations  for  the  Department  of  the 
Army  to  read  as  follows: 

225.302    Policy. 

(4)  •   •   • 
(i)  •   •   • 

Department  of  the  Anny — Commander. 
U.S.  Army  Materiel  Command:  Commander. 
Corps  of  Engineers  Command:  Assistant 
Surgeon  General  for  Research  and 
Development:  Commander.  U.S.  Army 
Strategic  Defense  Command. 


225.7002    [Amendedl 

23.  Section  225.7002  is  amended  by 
adding  in  paragraph  (a)(7)  between  the 
word  "concerned"  and  the  word  "has" 
the  words  "or  a  designee". 

225.7310    [Ammded] 

24.  Section  225.7310  is  amended  by 
removing  in  the  fourth  sentence  of 
paragraph  (a)  the  comma  and  the  words 
"and  Switzerland"  and  adding  the  word 
"and"  between  the  word  "Netherlands," 
and  the  word  "Norway". 

PART  229— {AMENDED) 

Subpart  229.2— [Removed] 

25.  Subpart  229.2  is  removed. 
PART  234— [AMENDED] 

234.00S-70    (Amended I 

26.  Section  234.005-70  is  amended  by 
removing  in  the  first  sentence  between 
the  word  "Acquisitions:"  and  the  word 
"standardization"  the  word  "and":  by 
changing  the  period  to  a  semi-colon  at 
the  end  of  the  first  sentence  and  adding 
the  words  "and  the  DoD  Parts  Control 
Program  in  accordance  with  DoDI 
4120.19.  DoD  Parts  Control  Program.": 
and  by  adding  a  sentence  before  the  last 


PART  236— [AMENDED] 

27.  Section  236.201  is  amended  by 
adding  paragraphs  (a)(l){S-71)  and  (S- 
72)  and  by  revising  paragraph  (c)  to  read 
as  follows: 

236^1    EvsluaUon  of  Contractor 

Performance. 


(S-71)  Place  the  contractor's  DUNS 
number  in  Block  2  of  SF  1420,  if  known. 

(S-72)  Place  the  telephone  number  of 
the  Government  o^ice  which  will  retain 
the  official  record  copy  of  the  report  in 
Block  5  of  SF  1420. 

(c)  Distribution  and  Use  of 
Performance  Reports.  (1)  The  original  of 
the  performance  evaluation  report 
(typewritten  or  computer  produced]  for 
every  contract  will  be  retained  by  the 
activity  preparing  the  report  for  a 
minimum  of  six  years  after  the  date  of 
the  report.  A  copy  of  performance 
evaluations  in  the  following  categories 
will  be  forwarded  to  the  central  data 
base  after  completing  the  review: 

(i)  Interim  or  final  evaluations  where 
one  or  more  performance  elements  are 
rated  unsatisfactory  or  outstanding: 

(ii)  Final  evaluations  where  the 
overall  rating  is  unsatisfactory  or 
oustanding  or  when  a  contract  is 
terminated  for  default:  and 

(iii)  All  other  evaluations  when  the 
contract  value  is  $500,000  or  more.  The 
central  data  base,  set  forth  below,  will 
retain  reports  for  six  years-  HQl'SACE. 
DAEN-PR,  is  responsible  for 
establishing  procedures  and  pra'ctices 
which  will  assure  appropriate 
distribution  and  utilization  of 
performance  evaluation  data  within  the 
Departments. 

(2)  The  centralized  and  automated 
data  base  containing  performance 
evaluation  information  on  DoD 
construction  contractors  is  available  to 
all  construction  activities  of  the  Military 
Departments.  The  centralized  data  base 
is  maintained  at:  U.S.  Army  Corps  of 
Engineers:  North  Pacific  Division. 
NPDCT:  P.O.  Box  2870:  Portland.  OR 
97208:  Telephone:  FTS  423-3459:  (503) 
221-3459/4910. 

Computer  access  to  these  files  can  be 
made  available  by  contacting  North 
Pacific  Division  to  obtain  user  logon  and 
procedure  instructions. 


BEST  COPY  AVAILABLE 


38176      Federal  Register  /  Vol.  53,  No.  189  /  Thursday.  September  29,  1988  /  Rules  and  Regulations 


(3)  Performance  evaluations  of 
construction  contractors  shall  be  used  in 
making  responsibility  determinations. 
Before  selecting  fully  qualified 
responsible  contractors  for  future 
awards  or  negotiation  of  construction 
contracts  above  $1  million,  the 
contracting  officers  should  retrieve  from 
the  central  data  base  all  performance 
evaluations  on  file  pertaining  to 
prospective  contractors.  The  central 
data  base  provides  overall  ratings, 
contract  description,  value,  performance 
elements  and  a  telephone  number  where 
transcripts  of  the  remarks  and 
documentation,  usually  appended  to 
unsatisfactory  or  outstanding 
evaluations,  may  be  obtained. 
Contracting  activities  with 
telecommunication  capability  can 
retrieve  information  from  the  central 
data  base  by  remote  terminal.  The 
central  data  base  may  be  used  to  obtain 
performance  information  for  anticipated 
contracts  regardless  of  contract  amount 
or  for  other  purposes. 

PART  242— {AMENDED] 

242.1203    [AnwMlttd] 

28.  Section  242.1203  is  amended  by 
changing  in  the  listing  following  the  text 
of  paragraph  (b)(1)  in  the  ATTN  line  for 
the  Department  of  the  Army  the 
designation  "DRCGC"  to  read 
"AMCC-P"  and  adding  to  the  zip 
code  for  the  Department  of  the  Army 
the  digits  "-0001";  by  adding  to  the  zip 
code  for  the  Department  of  the  Navy  the 
digits  "-5000":  by  changing  the  address 
for  the  Department  of  the  Air  Force  from 
"ATTN:  PMP.  Washington.  DC  20331'  to 
read  "ATTN:  PKCP.  Andrews  AFB.  DC 
20334-5000";  and  by  removing  from  the 
listing  "the  Defense  Logistics  Agency". 

PART  245— [AMENDED] 

29.  Section  245-302-72  is  revised  to 
read  as  follows: 

245.302-72    Providing  ADPE  as 
Government  Pro^rty. 

The  proposed  acquisition  of  automatic 
data  processing  equipment  by  a 
contractor  shall  be  submitted  through 
the  Administrative  Contracting  Officer 
to  Director.  Defense  Automation 
Resources  Information  Center  (ATTN: 
DARIC-R}.  Cameron  Station. 
Alexandria,  VA  22304-6100.  in 
accordance  with  Defense  Automation 
Resources  Management  Manual,  DoD 
7950.1-M. 


PART  24&— [AMENDED] 

246.705    [Amended) 

30.  Section  246705  is  amended  by 
removing  in  paragraph  (a]  the  word 
"Technical". 

PART  247— (AMENDED) 

247.105    [Amended] 

31.  Section  247.105  is  amended  by 
changing  in  paragraph  (b](5)(i)  the 
Attention  tine  for  the  Department  of  the 
Army  from  "LOC/MM-SSB"  to  read 
"DALO-TSF'  and  by  changing  the  zip 
code  for  the  Department  of  the  Army 
from  "20315"  to  read  "20310-0570". 

PART  252-{  AMENDED) 
252.204-7006    [Added] 

32.  The  interim  rule  published  at  52  FR 
4319  (February  11. 1987)  is  adopted  as 
final  without  change. 

252.210-7001    [Amended) 

33.  Section  252.210-7001  is  amended 
by  changing  in  the  title  of  the  section,  in 
the  title  of  the  clause,  and  in  the  text' of 
the  clause  the  words  "Directive  5000.19- 
L.  Volume  11"  to  read  "5010.12-L'. 


252.210-7002    (Amended) 

34.  Section  252.210-7002  is  amended 
by  changing  in  the  title  of  the  section 
and  in  the  title  of  the  clause  the  words 
"Directive  5000.19-L.  Volume  I!"  to  read 
'5010.12-L". 

252.214-7000    f  Removed  and  Reserved] 

35.  Section  252.214-7000  is  removed 
and  the  section  marked  "Reserved." 

36.  Section  252.214-7001  is  added  to 
read  as  follows: 

252^14-7001    Domestic  Source 
Restrtdton 

As  prescribed  at  214.201-6{S-70), 
insert  the  following  provision: 

Domestic  Source  Restriction  {Aug  1987) 

This  solicitation  is  reslricled  lo  domestic 
sources  under  the  aulhorily  of  FAR  fi.302-3. 
Accordingly,  foreign  sources.  exce>pl 
Canadian  sources,  are  not  eligible  for  award. 
[End  of  provision) 

252.215-7002    [Added] 

37.  The  interim  rule  published  at  52  FR 
11276  (April  a.  1987)  and  52  FR  13447 
(April  23, 1988]  is  adopted  as  final 
without  change. 

38.  Section  252.236-7002  is  amended 
by  revising  the  date  of  the  clause  and  by 
revising  paragraph  (a)  of  the  clause,  lo 
read  as  follows: 

352.23fr-7002    Contract  Drawings.  Maps 
and  SpeciHcattofts. 


CootracI  Drawings,  Maps,  aod  Specifications 
(Sepl9S7) 

{a} sets  (5  unless  otherwise  specified) 

of  large-scale  (half-size  optional]  contract 
drawings  and  specifications  will  be  furnished 
the  Contractor  without  charge  except 
applicable  publicalioni  incorporated  into  the 
technical  provisions  by  reference.  Additional 
sets  will  be  furnished  on  request  at  the  cost 
of  reproduction.  One  set  of  reproducibles  will 
be  Furnished  the  Contractor  on  a  one-time 
t>asis  in  lieu  of  the  above  contract  drawings 
at  the  option  of  the  Contracting  Officer.  The 
work  shall  conform  to  the  specifications  and 
the  following  contract  drawings  identified  on 
the  following  index  of  drawings. 

Title File and Drawing 

No. 


252.270-7003    [Amended] 

39.  Section  252.270—7003  is  amended 
by  changing  the  date  of  the  clause  to 
read  "SEP  1987"  in  lieu  of  "APR  1984": 
by  adding  in  the  second  sentence  of 
paragraph  (b)  of  the  clause  between  the 
word  "years"  and  the  word 
"throughout"  a  comma  andihe  words 
"or  other  authorized  twelvemonth 
periods ':  and  by  changing  th^bof^d  at 
the  end  of  the  first  sentence  of 
paragraph  (d)  of  the  clause  to  a  comma 
and  adding  the  words  "unless  otherwise 
authorized  by  law." 

252.270-7004    [Amended] 

40.  Section  252.270-7004  is  amended 
by  changing  the  date  of  the  clause  to 
read  "SEP  1987"  in  lieu  of  "APR  1984': 
by  adding  in  the  text  of  the  clause 
between  the  word  "later,"  and  the  word 
"provided,"  the  words  "or.  if  the 
contract  is  written  for  a  twelve-month 
period  other  than  the  fiscal  year,  by  the 
expiration  date  of  the  contract;":  by 
changing  the  four  asterisks  between  the 
word  "least"  and  the  word  "days"  to 
one  asterislt;  and  by  changing  the 
designation  of  the  footnote  to  the  clause 
from  four  asterisks  to  one  asterisk  and 
placing  the  footnotes  in  numerical 
sequence. 

Appendix  I  to  Chapter  Z — (Amended) 

41.  Appendix  1-301  is  amended  by 
revising  the  Instruction  entitled  "Block 
19"  to  read  as  follows: 

1-301    Preparation  Instructions. 

Block  19— UNIT  PRICE.  The  contractor 
may.  at  his  option,  enter  unit  prices  on  all 
MIRR  copies,  except  as  a  minimum: 

(a)  On  Navy  procurements,  the  two  copies 
of  the  MIRR  addressed  to  the  consignee  via 
mail  shall  be  priced  using  actual  prices.  If 
actual  price  is  not  available,  leave  bUnk. 
Contractors  shall  make  every  effort  to  ensure 
thai  actual  prices  are  entered  on  the  MIRR- 
However  shipments  shall  not  be  delayed 
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solely  because  re<}«ifed  imces  are  not 
availdble. 
(b)  When  the  MIRR  Is  used  as  an  invoice. 

see  1-306. 


Appendix  N  to  Chapter  2 — (Amended) 

42.  Appendix  N  is  amended  by  adding 
at  the  end  of  Appendix  N  following  the 
listing  "MDA907"  the  listing  lo  read  as 
follows: 

MDA  906    Virginia  Contracting  Activity; 
P.O.  Box  46353;  Washington.  DC  20050-6563. 

Appendix  T  to  Chapter  2 — {Amended) 

43.  Appendix  T  is  amendwd  by 
removing  from  the  Table  of  Contents 
•T-102,  Swiss  Agreements:  T-102-1. 
Swiss  F-5  Agreement;  and  T-102.2. 
Amendment  1  to  Swiss  F-5  Agreement"; 
and  by  removing  the  Memorandum  of 
Understanding  between  the  Government 
of  the  Swiss  Confederation  and  the 
Government  of  the  United  States 
Concerning  the  F-5  Program:  and  by 
removing  Amendment  1  to  Swiss  F-5 
Agreement 

(FR  Doc.  afr'22064  Filed  9-28-B8:  8:45  am] 

BILUNG  CODE  3S1(M)1-« 

48  CFR  Parts  201.  202.  204,  205,  208, 
209,  213,  214,  215.  224.  225,  228.  231, 
233,  235,  245,  247,  252,  and  253 

I  Defense  Acquisition  Circuiar  (DAC)  86-7  ] 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Miscellaneous  Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Final  nile. 

summary:  Defense  Acquisition  Circular 
(DAC)  86-7  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
self-governance  (DoD  Hotlme); 
restrictions  on  the  purchase  of 
petroleum  products  originating  in 
Angola:  North  Atlantic  Treaty 
Organization  (NATO)  Cooperative 
Projects:  disputes  and  appeals:  R&D 
contracting— cost  sharing  policy.  DoD 
properly  in  the  custody  of  contractors; 
Government  property — plant  clearance 
procedures;  preparation  of  personal 
property  for  shipment  or  storage; 
cancellation  of  DD  Form  558-1.  Bidder's 
Mailing  List  Application  Supplement, 
and  DD  Form  1660.  Management 
Systems  Summary  List:  deletions  from 
the  DFARS;  and  provides  information 
regarding  cancellation  of  DAR 
Supplement  No.  2. 
EFFECTIVE  DATC:  November  2. 1987. 
FOB  FURTHER  INFORMATION  COffTACT. 

Mr.  Charles  W.  Uoyd.  Executive 
Secretary.  Defense  Acquisition 


Regulatory  Council.  ODASD(P)/DARS. 
OASD  (P&L).  c/o  OUSD(A)  (M&RS). 
Room  3D139,  The  Pentagon, 
Washington,  DC  20301-3062.  telephone 
(202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1987 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-S. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

B.  Public  Comments 

DAC  86-7.  Items  I II.  III.  V.  and  VII 
through  XIII 

Pubhc  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  (a)  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  significant  impact 
on  contractors  or  offerors,  or  (b)  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures;  or 
compelling  reasons  required  issuance  of 
an  interim  rule  without  prior  publication 
for  public  comment. 

DAC  86-7.  Item  IV 

A  proposed  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  October  20. 1986  (51  FR 
37205). 

DAC  86-7,  Item  VI 

A  proposed  rule  with  request  for 
comments  was  pubUshed  in  the  Federal 
Register  on  November  13. 1985  (51  FR 

46796). 

C  Regulatory  Flexibility  Act 

DAC  86-7.  Items  I.  Ill  through  VI  and 
Items  VIII  through  XIII 

These  revisions  are  not  "significant 
revisions"  as  defmed  in  FAR  1.501-1; 
i.e.,  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  DFARS 
having  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1Z12  of  Pub.  L. 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations,  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  el  seq.)  does  not  apply. 


DAC  86-7.  Item  II 

The  Department  of  Defense  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  el  seq.  Although  the  rule 
contains  a  requirement  to  display  DoD 
Hotline  posters,  this  requirement  only 
applies  to  contractors  who  receive  an 
award  amounting  to  $5  million  or  more 
and  who  do  not  meet  the  criteria  for 
exception  contained  in  the  rule. 
Approximately  454  contracts  exceeding 
$5  million  were  awarded  to  small 
businesses  in  1986.  Small  businesses 
receiving  such  awards  and  not  meeting 
the  exception  criteria  will  be  required 
on  a  one-time  basis  to  obtain  free  copies 
of  the  DoD  Hotline  poster  from  the  DoD 
Inspector  General's  office  in 
Washington,  DC  and  to  display  such 
posters. 

DAC  *86-7.  Item  VII 

The  fmal  rule  will  apply  to 
approximately  1,500  small  businesses 
using  Government  properly  under  DoD 
contracts.  The  impact  on  small 
businesses  should  be  minimal  since 
most  are  in  compliance  with  the  final 
rule.  The  proposed  requirement  to  report 
additions  and  deletions  of  specific 
categories  of  property  from  the  contract 
will  require  some  small  businesses  to 
revise  their  Government  property 
control  system,  but  the  businesses 
affected  and  changes  required  should  be 
small  in  number.  A  Final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration. 

D.  Paperwork  Reduction  Act 

DAC  86-7.  Items  I  through  VI  and  Items 
VIII  through  XIII 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.SC.  3501  et  seq. 

DAC 86-7,  Item  VII 

On  October  21, 1966,  the  Office  of 
Management  and  Budget  approved  a 
paperwork  burden  increase  of  38000 
hours  to  OMB  Number  0704-0246  as  a 
result  of  a  deviation  (DAR  Case  86-931) 
to  allow  use  of  this  coverage.  This  rule 
does  not  change  the  reporting 
requirements  approved  on  October  21, 
1986.  Another  Paperwork  Reduction  Act 
analysts,  therefore,  is  not  required 
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List  of  Subjects  in  48  CFR  Parts  201,  202, 
204.  205,  208.  209.  213.  214.  215,  224,  225, 
228,  231,  233.  235.  245.  247.  252,  and  253 

Government  procurement. 
Charles  W.  Lloyd. 

Executive  Secretary.  Defense  Arquisitiun 
Resulatary  Council. 

IDatans*  AcquMtkm  Circular  (No.  ««-7)l 

November  2, 1987. 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective 
November  2. 1987. 

Defense  Acquisition  Circular  (DAC) 
86-7  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  and  prescribed  procedures  to 
be  followed.  The  following  is  a  summary 
of  the  amendments  and  procedures; 

Item  I— Cancellation  ofDAR 
Supplement  No.  2 

During  preparation  of  the  FAR  and 
DFARS,  the  material  contained  in  ASPR 
(DAR)  Supplement  No.  2,  Contract  File 
Maintenance,  Closeout,  andlDisposition. 
was  incorporated  in  Subpart  4.8  of  both 
the  FAR  and  the  DFARS.  Therefore. 
DAR  Supplement  No.  2  is  cancelled,  and 
the  Table  of  Contents  is  revised 
accordingly. 

Item  IlSelf-Covernance  (DoD  Hotline) 

A  new  Subpart  203.70  is  added  to 
implement  certain  recommendations 
made  by  the  Presidents  Commission  on 
Defense  Management  concerning 
contractor  self-governance  programs 
and  debarment  and  suspension.  The 
new  coverage  adopts  a  policy  which 
promotes  rather  than  mandates  the 
establishment  of  contractor  programs  to 
improve  compliance  with  law. 
regulations,  and  contract  conunitments. 
and  provides  criteria  for  responsibility 
determinations  in  suspension  and 
debarment  decisions.  A  related  change 
is  made  to  DFARS  209.406.  The  coverage 
also  includes  a  clause  that,  when 
inserted  in  contracts,  will  require 
contractors  to  display  DoD  Hotline 
posters  unless  the  contractor  has 
established  a  mechanism,  such  as  a 
hotline,  by  which  employees  may  report 
suspected  instances  of  improper 
conduct,  and  instructions  that  encourage 
employees  to  make  such  reports.  These 
changes  were  published  as  a  final  rule 
in  the  Federal  Register  on  September  11. 
1987  (52  FR  34386). 

Item  III— Restrictions  on  the  Purchase 
of  Petroleum  Products  Originating  in 
Angola 

DFARS  22S.7  is  revised  to  implement 
section  316  of  the  FY  1987  DoD 


Authorization  Act.  Pub.  L  99-661.  This 
coverage  provides  guidance  with  respect 
to  restrictions  on  the  purchase  of 
petroleum  products  originating  in 
Angola.  This  coverage  applies  to  all 
solicitations  issued  and  all  contracts 
awarded  on  or  after  April  16. 1987.  A 
related  clause  is  added  to  252.225-7022. 

Item  IV— North  Atlantic  Treaty 
Organization  (NA  TO)  Cooperative 
Projects 

A  new  Subpart  225.79  is  added  to 
implement  section  lis  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985  (Pub.  L  99-83) 
and  section  1102  of  the  DoD 
Authorization  Act  of  1986  (Pub.  L.  99- 
145).  This  coverage  provides  guidance  to 
DoD  contracting  components  in  support 
of  cooperative  projects.  Related  changes 
are  made  in  201.103  and  245.603.  A 
proposed  rule  was  published  in  the 
Federal  Register  on  October  20, 1986  (51 
FR  37205).  After  review  of  comments 
received,  the  DAR  Council  concluded 
that  the  language  contained  in  the 
proposed  rule  was  consistent  with  the 
above-cited  Public  Law.  and  did  not 
adopt  the  recommended  changes. 

Item  V— Disputes  and  Appeals 

DFARS  Subpart  233.2  is  revised  to  add 
spacecraft  and  launch  vehicles  to  the 
list  of  acquisitions  that  must  use  the 
clause  at  FAR  52.233-1,  Disputes,  with 
its  Alternate  I,  in  recognition  that  these 
acquisitions  are  vital  to  the  national 
defense  and,  thus,  a  contractor's  refusal 
to  continue  performance,  based  upon  a 
contract  dispute  with  the  Government, 
could  cause  serious  financial  damage 
and  jeopardize  national  security.  The 
clause  prescriptive  language  previously 
located  at  233.213  has  been  relocated  to 
233.214. 

Item  VI—R»D  Contracting— Cost 
Sharing  Policy 

DRARS  235.003  is  revised  to  delete 
obsolete  reference  to  Federal 
Management  Circular,  FMC  73-3,  and 
further  to  recognize  the  fact  that  cost 
sharing  with  educational  institutions 
and  nonprofit  organizations  is  not 
normally  appropriate  in  view  of  their 
nonprofit  status  and  limited  ability  to 
recover  cost  participation  from  non- 
government sources.  These  changes 
were  published  as  a  final  rule  in  the 
Federal  Register  on  July  1, 1987  (52  FR 
24473),  and  a  correction  was  published 
on  July  28. 1987  (52  FR  28148). 

Item  VII— DoD  Property  in  the  Custody 
of  Contractors 

DFARS  245.5  is  revised  to  expand  the 
reporting  requirement  for  DoD  property 
in  the  custody  of  contractors.  Under  this 


reporting  system,  contractors  will  be 
requested  to  report  information  in  a 
different  format.  DD  Form  1662  will  be 
used  to  collect  the  information  required. 
DD  Form  1662  is  revised  to  change  the 
title  to  "DoD  Property  in  the  Custody  of 
Contractors".  A  copy  of  the  revised  form 
is  provided  with  this  DAC.  Related 
changes  are  made  to  DFARS  (DAR) 
Supplement  No.  3.  A  proposed  rule  was 
published  in  the  Federal  Register  on  July 
8. 1987  (52  FR  25614).  After  reviewing 
the  comments,  the  [)AR  Council 
amended  the  proposed  rule  by  changing 
the  report  due  date  to  the  Government 
from  October  20  to  October  31  of  each 
year.  A  final  rule  was  published  in  the 
Federal  Register  on  October  22. 1987  (52 
FR  39.535). 

[Edilorial  oole.  DD  Forms  are  not  published 
in  ttie  Code  of  Federal  Regulalions.) 

Item  VIII — Government  Property — Plant 
Clearance  Procedures 

DFARS  245.606-5(e).  Instructions  for 
Completing  Specific  Forms,  has  been 
expanded  regarding  completion  of 
Standard  Form  1432.  Inventory  Schedule 
D,  to  include  data  on  termination 
inventory.  DFARS  245.607-70  has  been 
revised  to  specify  that  a  plant  clearance 
case  must  be  established  after  a  pre- 
inventory  scrap  determination  is  made. 
DFARS  245.608-2  has  been  added  to 
include  guidance  regarding  screening  of 
the  procuring  and  requiring 
departments.  Guidance  has  been 
included  in  24S.e08-5(d)  and  245  608- 
70(d)  to  clarify  screening  with  the 
Defense  Automation  Resources 
Information  Center  and  the  Contractor 
Inventory  Redistribution  System. 
Regarding  sales  of  surplus  contractor 
inventory,  245.610-1  is  revised  to  clarify 
that  purchase  or  retention  of  contractor- 
acquired  property  is  not  subject  to  the 
approval  of  the  plant  clearance  officer. 
DFARS  245.7101-10  is  added  to  address 
use  of  DD  Fonn  1637.  DFARS  245.7102-1 
is  revised  to  correct  present  coverage. 
Additional  coverage  at  245.7102-7  has 
been  added  regarding  preparation  of 
this  form.  DD  Form  1641  has  been 
revised  for  clarity. 

Item  IX— Preparation  of  Personal 
Property  for  Shipment  or  Storage 

At  the  direction  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics),  a  joint 
service  committee  drafted  a  model 
performance  work  statement  (PWS)  for 
the  acquisition  of  personal  property 
packing  and  containerization  services. 
This  model  PWS  has  been  tested  at 
several  DoD  military  installations  since 
1983.  The  PWS  has  been  established  as 
the  single  format  for  the  procurement  of 
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the  above-mentioned  services.  DFARS 
247.271  has  been  revised  and 
corresponding  clauses  in  252.247  have 
been  deleted  from  the  DFARS  to 
accommodate  the  PWS.  The  deleted 
material  will  be  incorporated  in  the 
PWS  by  an  amendment  to  the  DoD 
Personal  Property  Traffic  Management 
Regulation  (DoD  4500.34-R). 

Item  X— Cancellation  of  DD  Form  558-1. 
Bidder's  Mailing  List  Application 
Supplement 

The  DAR  Council  has  determined  that 
DD  Form  558-1  is  no  longer  needed.  Use 
of  the  form  is  discontinued  and  the  form 
is  deleted  from  the  DFARS. 

Item  XI— Cancellation  ofDD  Form  1680. 
Management  Systems  Summary  List 

The  DAR  Council  has  determined  that 
DD  Form  1660  is  no  longer  useful.  The 
original  purpose  of  the  form  is  now 
accomplished  by  the  Technical  Data 
Requirements  Review  Board  in 
accordance  with  DoD  Directive  5010.12. 
Therefore.  DD  Form  1660  is  deleted  from 
the  DFARS. 

Item  XII— Deletions  from  the  DFARS 
(Duplication  of  the  FAR) 

The  following  paragraphs  are  deleted 
from  the  DFARS  (unless  noted 
otherwise),  because  the  coverage  is  a 
duplication  of  coverage  contained  in  the 
FAR.  Minor  changes  are  made  as  noted. 

Subpart  204.7;  204.B01  (c)(3); 
204.803(a)(8):  205.102(a)(1).  205.501  (a), 
(b),  and  (c);  205.504(b);  208.002(f) 
(revised):  208.002  (unlettered  paragraph 
following  paragraph  (g)(2)  deleted): 
208.404-1(8)  (last  sentence); 
209.404(c)(4):  213.503  (paragraphs  re- 
lettered);  214.406-3(g)(3)(iv):  215.e03(d): 
215.707(a)(2):  224102(a)(1):  228.001 
(definitions  for  "fidelity  bond",  "forgery 
bond  or  policy",  and  "purchased 
insurance"  deleted):  228.305(e)(1): 
228.305(e)(2)  (first  two  sentences 
deleted);  22a.311(S-70);  Subpart  228.70 
(deleted  and  marked  "Reserved"): 
213.105(d)(2)(i)(A):  235.001  (deRniUons 
for  "educational  or  other  nonprofit 
organizations"  and  "unsolicited 
proposals"  deleted);  235.005(d)(6): 
235.006(a):  235.007(b)  (first  three 
sentences  deleted):  235.007(c):  235.007(g) 
(revised):  235.007(1):  235.008  (all  of 
235.008);  235.010(b)  first  sentence 
deleted;  second  sentence  revised): 
245.306-2(5-70):  245.403(a):  245.403(b) 
(re-lettered  as  (S-70)):  245.613:  and 
252.228-7005. 

Item  XIII— Editorial  Corrections 
Editorial  corrections  are  made  as 

follows: 
a.  The  Table  of  Contents  is  revised  to 

refiect  addition  of  Volume  n  of  the 


Armed  Services  Pricing  Manual.  [Note: 
The  Pricing  Manual  consists  of  two 
volumes;  1986  is  unnumbered  and  1987 
is  numbered  Volume  11.) 

b.  DFARS  202.101(a)  is  revised  to  add 
the  Strategic  Defense  Initiative 
Organization  as  a  contracting  activity. 

c.  DFARS  213.104(8)  is  relocated  to 
213.107(c]  to  align  the  coverage  with  the 
FAR. 

d.  The  Utlc  to  DFARS  215,608  is 
changed  to  read  "Proposal  Evaluation.", 
to  conform  to  the  FAR. 

e.  DFARS  235.071(c)  is  revised  to  add 
the  word  "in". 

S.  DFARS  245.610-l(a)(3)(i)  is  revised 
to  delete  reference  to  a  nonexisting 
DFARS  citaUon. 

g.  DFARS  245.7101-3  is  revisedto 
change  the  word  "may"  to  read   shall". 

h.  DFARS  252.203-7001  is  revised  to 
correct  a  typographical  error  in 
paragraph  (b)  of  the  clause. 

Adoption  of  Amendments 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  201, 
202,  204,  205,  208,  209.  213.  214.  215.  224, 
225,  228.  231,  233,  235,  245,  247,  252,  and 
253  continues  to  read  as  follows: 

Authority:  S  U.S.C  301, 10  U.SC.  2202.  DoD 
Directive  SOOOJS.  and  DoO  FAR  Supplement 

201.301. 

2.  The  Table  of  Contents  is  amended 
by  adding  to  the  listing  of  Manuals 
following  the  listing  "Armed  Ser\ice8 
f>ricing  Manual  (ASPM)  (1986)".  "Armed 
Services  Pricing  Manual.  Volume  2, 
Price  Analysis  (1987)":  and  by  removing 
from  the  listing  of  Supplements  the 
listing  for  Supplement  No.  2. 

PART  201— FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM 

3.  Section  201.103  is  amended  by 
adding  in  the  second  sentence  of 
paragraph  (a)  between  the  word 
"contracts "  and  the  word  "made"  the 
words  "by  DoD  contracting  activities": 
and  by  adding  in  the  second  sentence  of 
paragraph  (a)  between  the  word  "sales" 
and  the  word  "without"  the  words  "or 
N.^TO  cooperative  projects". 

PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

4.  Section  202.101  is  amended  by 
adding  at  the  end  of  paragraph  (a)  the 

following:  "FOB  THe  STRATEQIC  DEFENSE 

INITIATIVE  ORGANIZATIOW  Director. 
Strategic  Defense  Initiative 
Organization." 


PART  204— ADMINISTRATIVE 
MATTERS 

Subpart  204.7— {Removed] 

5.  Subpart  204.7  is  removed. 
204M1    (Aiiwmiwi) 

6.  Section  204.801  is  amended  by 
removing  paragraph  (c)(3), 

204.503  (Amended) 

7.  Section  204.803  is  amended  by 
removing  paragraph  (a)(8). 

PART  20S— PUBUCIZING  CONTRACT 
ACTIONS 

205.102    lAnwndedl 

8.  Section  205.102  is  amended  by 
removing  paragraph  (a)(1):  and  by 
redesignating  the  existing  paragraph 
(4)(i)  as  paragraph  (a)(4)(i). 

20S.S01    i  Removed! 

9.  Section  205.501  is  removed. 

205.504  (Removed] 

10.  Section  205.504  is  removed. 

PART  206-REOUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

11.  Section  208.002  is  amended  by 
revising  paragraph  (f)  and  by  removing 
the  last  three  sentences  of  paragraph 
(g)(2),  to  read  as  follows: 

208.002    Use  of  Other  Govemment  Supply 
Sources. 

(f)  Examples  of  strategic  and  critical 
materials  which  are  in  excess  of 
national  stockpile  requirements  are 
metals,  ores,  chemicals  and  similar  raw 
material  items.  They  are  listed  and 
described  in  a  GSA  Bulletin  which  is 
disseminated  to  contracting  activities 
through  Departmental  charmels. 
Detailed  information  on  these  excess 
materials  is  available  from  the  t^perty 
Management  and  Disposal  Service, 
(^ncral  Services  Administration, 
Washington,  DC  20405. 


PART  209— CONTRACTOR 
OUAUFICATIONS 

209.404    (Removed I 

12.  Section  209.404  is  removed. 

PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

213.104    (Amendedl 

13.  Section  213.104  is  amended  by 
removing  paragraph  (a). 

14.  Section  213.107  is  added  to  read  as 
follows: 
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213.107    Solicitations  and  Evaluatton  of 
Ouotationa. 

(c)  Installation  or  activity 
transportation  facilities  may  be  used  for 
delivery  from  local  suppliers  to  the 
contracting  installatioo  only  after 
consideration  of  the  following  methods: 

(1)  Supplier  delivery: 

(2)  Coounon  carrier 

(3)  Parcel  post; 

(4)  Other  mail  classes. 

213.503    (AoMTNtodl 

15.  Section  213.503  is  amended  by 
redesignating  paragraph  (bl  as 
paragraph  (b)fl);  by  redesignating  the 
existing  paragraph  (b|(l)  as  paragraph 
(d)(1);  and  by  redesigoating  the  existing 
paragraph  (b)(3)  as  paragraph  (S-70). 

PART  214— SEALED  BIDDING 

214.406-3    (Amcndadl 

16.  Section  214.406-3  is  amended  by 
removing  paragraph  (g)(3J(iv). 

214.407    [Rtfnovcdl 

17.  Sections  214.407.  214.407-1, 
214.407-3.  and  214.407-6  are  removed. 

PART  215— COMTRACTING  BY 
NEGOTIATION 


215.603    tnamowdl 

18.  Section  215.603  is  removed. 
21S.608    tAmentfad) 

19.  Section  215.608  is  amended  by 
changing  in  the  title  the  word 
"Proposed"  to  read  "Proposal". 


215.707    [R 

20.  Section  215.707  is  removed. 

PART  224— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

224.102    (Amandadl 

21.  Section  224.102  is  amended  by 
removing  paragraphs  (a)(1).  [a)(l)(i)  and 
(a)(l)(ii):  and  by  redesignating  the 
existing  paragraph  (2)  as  paragraph 
{a)(2). 

PART  225— FOREIGN  ACQUISITION 

22.  Section  Z25-702  is  added  to  read 
as  follows: 

225.702    Restrtctlona. 

(S-70)  Purchase  of  petroleum  products 
originating  in  Angola  from  companies 
engaged  in  production  of  petroleum 
products  in  Angola  is  prohibited.  For 
purposes  of  this  section  "petroleum 
product"  means  natural  or  synthetic 
crude;  blends  of  natural  or  synthetic 
crude;  and  products  refined  or  derived 
from  natural  or  synthetic  crude  or  from 
such  blends. 


23.  Section  225-703  is  amended  by 
adding  paragraph  (S-70)  to  read  as 
follows: 

225.703  Excvptlona. 

(S-70)  Watver.  The  Secretary  of 
Defense  or  designee  may  waive  the 
restriction  contained  in  225.702(8-70)  if 
the  Secretary  or  designee  determines 
that  such  action  is  in  the  best  interest  of 
the  Government.  Designees  for  this 
waiver  authority  are  as  follows: 

(1)  For  the  Department  of  the  Army — 
Assistant  Secretary  of  the  Army 
[Research,  Development  and 
Acquisition). 

(2)  For  the  Department  of  the  Navy — 
Assistant  Secretary  of  the  Navy  (S&L). 

(3)  For  the  Department  of  the  Air 
Force — Director  of  Contracting  and 
Manufacturing  Policy.  Office  of  the 
Assistant  Secretary  of  the  Air  Force 
[Acquisition). 

(4)  For  the  Defense  Agencies — 
Assistant  Secretary  of  Defense 
[Production  and  Logistics). 

24.  Section  225.704  is  added  to  read  as 
follows: 

225.704  Contract  Clausa. 

(S-70)  The  Contracting  Officer  sKall 
insert  the  clause  at  252.225-7022, 
Certification  and  Agreement  by 
Contractors  Currently  Producing 
Petroleum  ftoducls  in  Angola,  in 
solicitations  and  contracts  involving  the 
supply  of  petroleum  products. 

25.  Subpart  225.79.  consisting  of 
sections  225.7900  through  225.7906.  is 
added  to  read  as  follows: 

Subpart  225.79— North  Atlantic  Treaty 
Organization  (NATO)  CooperaOv*  Pro)ecta 

S<-i. 

225.7900  Scope  of  subparl. 

225.7901  DefmitioM. 

225.7902  General. 

225.7903  Policy. 

225.7904  Procedures. 
225.7906  Disposal  of  Property. 
225.7906  Reports. 

Subpart  225.79— North  AUarrtic  Tr«aty 
Organization  (NATO)  Cooperattva 
Projects 

225.7900    Scope  of  subparl 

This  subpart  provides  guidance  on 
contractual  implementation  of  NATO 
cooperative  projects  entered  into  under 
the  authority  of  section  115  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985  (Pub.  L.  99-83) 
which  amends  the  Anns  Export  Control 
AcL  22  U.S-C  2751  et  seq.,  and  section 
1102  of  the  Department  of  Defense 
Authorization  Act  (Pub.  L  99-145)  which 
adds  section  2407  to  Title  la  U.S.C 


22&.7901    Deflnttlona. 

"Cooperabve  project"  means  a  folntly 
managed  arrangement  descnbed  in  a 
written  agreement  among  tb«  parties, 
which  is  undertaken  in  order  to  further 
the  objectives  of  standardisation, 
rationalizatioa  and  interoperability  of 
the  armed  forces  of  North  AUantic 
Treaty  Organization  memt>er  countries 
and  which  provides  for 

(a)  One  or  more  of  the  other 
participants  to  share  with  the  Uoited 
States  the  cost  of  research  and 
development,  testing,  evaloatton.  or  foint 
production  (including  follow-on  support) 
of  certain  defense  articles; 

(b)  Concurrent  production  in  the 
United  States  and  in  another  member 
country  of  a  defense  article  jointly 
developed  in  accordance  with 
paragraph  (a)  of  this  section:  or 

(c)  Procurement  by  the  United  States 
of  a  defense  article  or  defense  service 
from  another  member  country. 

The  term  "other  participant"  means  a 
participant  in  a  cooperative  project 
other  than  the  United  Stales. 


225.7902 

(a)  Cooperative  Profect  Authority,  (1) 
DoD  Components  which  have  been 
delegated  authonty  to  do  so  may  enter 
into  a  cooperative  project  agreement 
with  the  North  Atlantic  Treaty 
Organization  (NATO)  or  with  one  or 
more  member  countries  of  that 
organization  in  accordance  with  DoD 
Directive  5530.3.  "International 
Agreements". 

(2)  In  implemeoting  cooperative 
project  agreements.  DoD  Components 
may  enter  into  contracts  or  incur  other 
obligations  on  behalf  of  other 
participants  without  charge  to  any 
appropriabun  or  contract  authorization, 
in  accordance  with  laws  and  regulations 
governing  the  negotiation  of  such 
cooperative  project  agreements. 

(b)  Contracts  Implementing 
Cooperative  Projects.  Heads  of  DoU 
Components  are  delegated  authority  to 
contract  in  implementation  uf 
cooperative  projects,  subject  to  the 
approvals  specified  in  Z25.7904.  When 
contracting  in  support  of  cooperative 
project  agreements,  certain  statutory 
requirements  which  relate  to  the 
formation  of  contracts  and  to 
contractual  terms  and  conditions  may 
be  waived  on  a  case-by-case  basis. 

225.7903    Policy. 

Except  to  the  extent  waived  under 
this  subpart,  contracts  implementing 
cooperative  projects  will  comply  with 
all  applicable  laws  relating  to 
procurement.  In  addition,  all  such 
contracts  will  be  entered  into  and 
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administered  in  accordance  with  normal 
acquisition  and  contract  admmistration 
procedures  set  forth  in  the  FAR.  this 
supplement  and  other  applicable 
directives.  Waivers  of  certain 
procurement  laws  and  regulations, 
however,  may  be  obtained  when 
required  by  the  terms  of  a  written 
cooperative  project  agreement  and  when 
approved  by  the  appropriate  DoD 
officials  based  upon  a  determination 
that  the  waiver  is  necessary  to  ensure 
that  the  cooperative  project  will 
significantly  further  NATO 
standardization,  rationalization,  and 
interoperability. 

225.7904    Procedures. 

(a)  Directed  Subcontracting.  In  order 
to  implement  work  sharing 
arrangements  in  cooperative  project 
assignments,  the  Assistant  Secretary  of 
Defense  for  Production  and  Logistics 
(ASD(P&L))  may  authorize  the  direct 
placement  of  subcontracts  with 
particular  subcontractors.  Directed 
subcontracting  is  not  authorized  unless 
specifically  addressed  in  the 
cooperative  project  agreement 
negotiated  as  described  in  225.7902.  In 
some  instances  it  may  not  be  feasible  to 
name  specific  subcontractors  at  the  time 
of  conclusion  of  the  agreement  but  the 
general  provisions  for  work  sharing  at 
the  prime  and  subcontractor  level  have 
to  be  clearly  delineated  in  the 
agreement  in  order  to  provide  the 
necessary  authority  to  carry  out  such 
arrangement  during  the  acquisition 
phase.  The  agreement  itself  will  provide 
the  necessary  authority  for  inclusion  of 
a  contractual  provision  requiring  the 
prime  contractor  to  place  certain 
subcontracts  with  particular 
subcontractors.  No  separate  justification 
and  approval  during  the  acquisition 
process  is  required. 

(b)  Statutory  Waivers.  (1)  In 
implementation  of  cooperative  projects, 
the  Deputy  Secretary  of  Defense  may 
waive  with  respect  to  contracts  or 
subcontracts  placed  outside  the  United 
Slates  any  provision  of  law  that 
specifically — 

(i)  Prescribes  procedures  to  be 
followed  in  the  formation  of  contracts; 

(ii)  [^escribes  terms  and  conditions  to 
be  included  in  contracts; 

(iii)  Prescribes  requirements  for  or 
preferences  to  be  given  to  goods  growm, 
produced,  or  manufactured  in  the  United 
States  or  in  United  States  Government- 
owned  facilities  or  for  services  to  be 
performed  in  the  United  States;  or 

(iv)  Prescribes  requirements  regulating 
the  performance  of  contracts. 

(2)  There  is  no  authority  for  waivers 
of— 


(i)  Any  provision  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2751); 

(ii)  Any  provision  of  10  U.S.C.  2304; 

(iii)  The  cargo  preference  laws  of  the 
United  States,  including  the  Military 
Cargo  Preference  Act  of  1904  (10  U.S.C. 
2631]  and  the  Cargo  Preference  Act  of 
1954  (46  U.S.C.  1241(b)):  or 

(iv)  Any  of  the  financial  management 
responsibilities  administered  by  the 
Secretary  of  the  Treasury. 

[3]  if  any  such  waiver  is  contemplated 
under  the  terms  of  a  cooperative  project 
agreement,  a  request  for  the  waiver  will 
be  forwarded  to  the  Deputy  Secretary  of 
Defense  through  the  ASD[P&L).  The 
waiver  request  must  be  accompanied  by 
a  Determination  and  Findings  for 
signature  by  the  Deputy  Secretary  of 
Defense  establishing  that  the  waiver  is 
necessary  to  further  NATO 
standardization,  rationalization,  and 
interoperability  significantly.  The 
approval  of  the  Deputy  Secretary  of 
Defense  must  be  obtained  prior  to  a 
commitment  to  make  such  waivers  in  an 
agreement  of  an  amendment  to  such 
agreement  or  contract. 

225.7905  Disposal  of  Property. 

Property  which  is  jointly  acquired  by 
the  members  of  a  cooperative  project 
will  be  disposed  in  accordance  with  the 
procedures  established  in  the  agreement 
or  in  a  manner  consistent  with  the  terms 
of  the  agreement  (See  also  245.603-71.) 

225.7906  Reports. 
Congressional  Notification  of 

Designations  of  Particular  Prime 
Contractors  or  Subcontractors  for 
Cooperative  Projects. 

(a)  Congressional  notification  is 
required  whenever  lhere^ff>^OD 
determination  to  award  a  prime  or 
subcontract  to  a  pariicular  contractor  if 
this  determination  was  not  part  of  the 
certification  made  under  Section  27(f)  of 
the  Arms  Export  Control  Act  prior  to 
finalization  of  a  cooperative  agreement. 
DoD  Components  will  provide  a 
proposed  Congressional  notice  including 
the  reason  for  use  of  the  authority  to 
designate  a  particular  contractor  or 
subcontractor  to  the  ASD(P&L)  in 
sufficient  time  to  forward  to  Congress 
prior  to  the  time  of  contract  award. 

(b)  Congressional  notification  is  also 
required  each  time  a  statutory  waiver  in 
accordance  with  225.7904(b)  is  exercised 
if  such  information  was  not  provided  in 
the  certification  to  Congress  prior  lo 
finalization  of  the  cooperative 
agreement.  Exercise  of  the  waiver 
means  a  contract  award  or  modification 
which  provides  for  a  statutory 
exception. 


PART  228— BONDS  AND  INSURANCE 
228.001     I  Amended) 

26.  Section  228.001  is  amended  by 
removing  the  definitions  "Fidelity 
bond."  "FarRery  bond  in  policy,"  and 
"Purchased  insurance." 

228,305    (Amended) 

27.  Section  228.305  is  amended  by 
removing  paragraph  (e)(1);  by  removing 
the  first  two  sentences  of  paragraph 
(e](2):  and  by  designating  the  last 
sentence  of  paragraph  (e)(2)  as 
paragraph  (e). 

228.3 1 1    ( Removed  and  Reserved ) 

28.  Section  228.311  is  removed. 

Sut)part  228.70— (Removed) 

29.  Subpart  228.70  is  removed  and 

marked  "Reserved". 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

231.105    (Removed) 

30.  Section  231.105  is  removed. 

PART  233— PROTESTS.  DISPUTES, 
AND  APPEALS 

31.  Section  233.213  is  revised  to  read 
as  follows: 

233.213  Obligation  to  Continue 
Performance. 

See  233-214  for  examples  of  when 
Alternate  I  to  the  clause  at  FAR  52.233- 
1,  Disputes,  is  prescribed. 

32.  Section  233.214  is  revised  to  read 
as  follows: 

233.214  Contract  Clause. 

(a)  The  contracting  officer  shall  use 
Alternate  1  to  the  clause  at  FAR  52.233- 
1.  Disputes,  when  acquiring  aircraft. 
spacecraft  and  launch  vehicles,  naval 
vessels,  missile  systems,  tracked  combat 
vehicles,  and  related  electronic  systems. 

(b)  Alternate  1  may  also  be  used  in 
those  contracts  or  classes  of  contracts 
when  it  has  been  determined,  in 
accordance  with  Department 
procedures,  that  it  is  essential  because 
of  unusual  circumstances  in  which  the 
performance  of  a  contract  may  be  so 
vital  to  the  national  security  or  to  the 
public  health  and  welfare  that 
performance  must  be  guaranteed  even  in 
the  event  of  a  dispute  that  may  be 
characterized  as  a  claim  relating  to.  as 
opposed  lo  arising  under,  the  contract. 
Examples  ofjhe  types  of  unusual 
circumstances  when  continued 
performance  may  be  determined  to  be 
vital  lo  the  national  security  or  public 
health  and  welfare  include  the 
acquisition  of  weapons,  support 
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systeins,  and  related  componeoU  oth«r 
than  those  listed  above,  or  other 
essential  supplies  or  services  whose 
timely  reprocurement  from  other  sources 
would  be  impracticable.  The 
determination  to  use  the  Alternate  1  in 
other  situations  shall  be  made  by  the 
head  of  the  contracting  activity 
responsible  for  the  acquisition  involved. 

PART  235— RESEARCH  AND 
OEVELOPUENT  CONTRACTING 

235.001    [Amended) 

33.  Section  235.001  Is  amended  by 
rt'moving  the  definitions  "Educational  or 
other  nonprofit  organization"  and 
"Unsolicited  proposal". 

235.005  (Removed] 

34.  Section  Z35.005  is  removed. 

235.006  (Removed) 

35.  Section  235.006  is  removed. 

235.007  [Amended) 

36.  Section  235.007  is  amended  by 
removing  the  first  three  sentencei  of 
paragraph  (b);  by  removing  paragraph 
(c);  by  removing  the  first  sentence  of 
paragraph  (g);  by  revising  the  second 
sentence  of  paragraph  (g)  to  read; 
"During  the  preproposal  conference  the 
contracting  o^cer  may  elect  to  provide 
prospective  offerors  with  the 
Government's  estimate  of  the 
scientific":  by  removing  the  last 
sentence  of  paragraph  (g);  and  by 
removing  paragraph  (t]. 

235.008  [Remov«dl 

37.  Section  235.006  is  removed. 

235.010    (Amended) 

38.  Section  235010  is  amended  by 
removing  the  first  sentence  of  paragraph 
(b);  and  by  substituting  in  the  second 
sentence  of  paragraph  (b)  between  the 
word  "for"  and  the  word  "service"  the 
words  "the  DTIC  in  lieu  of  the  word 
"this". 

235.071    (Amended) 

39.  Section  235.071  is  amended  by 
adding  in  paragraph  (c)  between  the 
word  "for"  and  the  reference 
'■35.7103(a)"  the  word  "in". 

PART  245— GOVERNMENT  PROPERTY 

245.306    [Removed) 

40.  Sections  245.30B  and  245.306-2  are 

removed. 

245.403    [Amended) 

41.  Section  245.403  is  amended  by 
removing  paragraph  (a)  and  by 
redesignating  paragraph  (b)  as 
paragraph  "(S-70J". 

42.  Section  245.603-71  is  added  to  read 
as  follows: 


245.603-71    Disposal  ot  Contractor 
Inventory  for  MATO  Cooperative  Projects. 

NATO  cooperative  project 
agreements  may  stipulate  provisions  for 
disposal  of  jointly  acquired  property 
without  regard  to  any  laws  of  the  United 
States  applicable  to  the  disposal  of 
property  owned  by  the  United  States. 
Disposal  of  such  property  may  include  a 
transfer  of  the  interest  of  the  United 
States  in  such  property  to  one  of  the 
other  governments  participating  In  the 
cooperative  agreement  or  the  sale  of 
such  property.  Payment  for  the  transfer 
or  sale  of  any  interest  of  the  United 
States  in  any  such  property  shall  be 
made  in  accordance  with  the  terms  of 
the  cooperative  agreement.  In  those 
cases  where  disposal  arrangements  are 
included  in  the  project  agreement, 
dispose)  wil)  be  carried  otit  in 
accordance  with  the  agreement  in  lieu  of 
the  normal  unilateral  disposal 
determinations  and  procedures  dictated 
by  FAR  45.603  and  245.603-70  above. 

43.  Section  245.60&-5  is  amended  by 
adding  paragraph  (e)  to  read  as  follows; 

245.606-5    Instructtons  for  Prepartng  and 
Submttting  Schedules  of  Contractor 
Inventory. 


(e)  Instivctions  for  CumpleUng  Specific 
Forma. 

(4]  Inventory  Schedule  D  (SpecidJ  Tooling 
and  Special  Test  Equipment)  (SF 1432). 

(ii)  Description.  Columns  Pi  and  F2  apply 
to  termination  inventory  that  is  included  in 
the  settlement  proposul.  Include  cost  of 
inventory  acquired  for  performance  of  the 
entire  contract  In  column  Pi.  The  coil  of 
inventory  acquired  solely  for  the  tenmnaled 
portion  of  the  contract  will  h«  shown  in 
column  F2.  In  the  event  of  a  partial  contract 
tennination.  cost  of  inventory  acquired  for 
the  entire  contract  must  be  prorated  between 
the  terminated  and  non- terminated  portions 
of  the  contract. 

245^7-70    (Amendad) 

44.  Section  245.607-70  is  amended  by 
adding  following  the  third  sentence  a 
sentence  reading:  "A  plant  clearance 
case  will  be  established  and  limited 
screening  peKormed  in  accordance  with 
FAR  45.606-4." 

45.  Section  245.606-1  is  amended  by 
adding  paragraph  (a)  and  by  removing 
paragraph  (b).  to  read  as  follows: 

245.606-1    GenaraL 

(a)  To  promote  maximum  utilization 
within  the  Government,  property 
included  in  the  contractor's  inventory 
schedules  shall  be  screened  prior  to 
disposition  by  donation  or  sale.  The 
plant  clearance  officer  shall  arrange,  in 
such  a  maimer  as  to  pvoid  interruption 
of  the  contractor's  operations,  for 
physical  inspection  of  such  property  at 


the  contractor's  plant  if  requested  by  the 
prospective  transferees. 

46.  Section  245.606-2  is  added  to  read 

as  follows: 

245.606-2    Standard  Screening. 

(b)(1)  Screening  from  the  first  to  the 
30th  day  shall  be  within  the  procuring 
department  and  the  requiring 
department  if  such  is  not  the  procuring 
department  The  requiring  department 
shall  have  the  first  priority  for  retention 
of  the  listed  items. 

47.  Section  245.608-5  is  added  to  read 
as  follows: 

245.606-5    Procedures  for  Automatic  Data 
Procassing  Equipment  (AOPEV 

(d)(1)  Items  of  ADPE  which  are 
Government-owned  or  which  are  leased 
by  the  contractor  under  terms  which 
provide  the  Government  an  option  to 
purchase  or  other  residual  interests 
(including  the  right  to  use  until 
expiration  of  the  lease)  will  be  reported 
to  the  Defense  Automation  Resources 
Information  Center  (DARIC)  pursuant  to 
DoD  7950.1-M,  Automation  Resources 
Management  Program. 

48.  Section  245.606-70  is  amended  by 
substituting  in  paragraph  (a)  tlie 
acronym  "SRD '  in  Ueu  of  the  acronym 
"ARD":  by  changing  the  addressee  in 
paragraph  (b)  to  read:  "Defense 
ReulilizatioD  and  Marketing  Region — 
Memphis  (DRMA — Memphis)"  in  lieu  of 
"Defeiiiie  Industrial  Plant  Equipment 
Center  (DIPEC).  Attn:  DIPEC-SSB";  by 
subsUtutmg  at  the  beginning  of 
paragraph  (c)  the  words  '"DRMR — 
Memphis"  in  Ueu  of  the  acronym 
"DIPEC";  by  revising  paragraph  (d);  by 
substituting  in  the  first,  second,  and 
third  sentences  of  paragraph  (e)  the 
words  "DRMR — Memphis"  in  lieu  of  the 
acronym  "DIPEC":  and  by  substituting 
in  paragraph  (0  the  words  "DRMR — 
Memphis"  in  lieu  of  the  words  "DIPEC. 
Attn:  DIPEC-SSB".  to  read  as  follows: 

245.606-70    Contractor  Invenlory 
Redistribution  Systom  (CtRS). 

(d)  Property  submitted  for  CIRS- 
processing  will  be  subjected  to  a  30-day 
DoD  screening  period.  Tlie  requiring 
activity  within  the  requiring  Department 
shall  have  requisitioning  priority  over 
other  activities  within  the  requiring 
Department  and  over  the  procuring 
Department  when  the  requiring  and 
procuring  Departments  are  different 
DRMR — Memphis  reports  itents  not 
requisitioned  to  the  General  Services 
Administration  on  the  31st  day.  unless 
the  plant  clearance  officer  provided 
special  instructions  to  the  contrary  on 
the  Standard  Form  12a  For  example, 
items  not  reportable  to  GSA.  such  as 
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hazardous  cleaners  and  solvents, 
otherwise  usable,  should  be  screened 
within  DoD  for  redistribution  to  another 
user  or  the  item  manager  and 


245.610-1    (Amandedl 

49.  Section  245.610-1  is  amended  by 
removing  in  the  last  sentence  of 
paragraph  (aXl)(i))  the  words  "purchase, 
retention,  or";  and  by  removing  in  the 
First  sentence  of  paragraph  (a)(3)(i) 
t)etween  the  wrods  "with"  and  the 
acronym  "FAR"  the  words  "24S.613td) 
and". 

24S.613    [Removed) 

50.  Section  245.613  is  removed. 

24S.7101-3    (Amended) 

51.  Section  245.7101-3  is  amended  by 
substituting  between  the  word 
"Document"  and  the  word  "be"  the 
word  "may"  in  lieu  of  the  word  "shall". 

52.  Section  245.7101-10  is  added  to 
read  as  follows: 

245.7101-10    DD  Form  1637. 

Notice  of  Acceptance  of  Inventory 
shall  be  prepared  to  open  each  case  and 
shall  be  distributed  as  follows:  original 
lo  the  contractor,  one  copy  to  the 
property  administrator,  and  one  copy  to 
the  termination  contracting  officer  when 
termination  inventory  is  involved. 

245.7102-4    (Amended) 

53.  Section  245.7102-4  is  amended  by 
substituting  in  paragraph  (b)(2)  the  years 
"1980"  and  '1962"  in  lieu  of  the  years 
"1970"  and  "zzzZ"  respectively. 

54.  Section  245.7102-7  is  added  to  read 
as  follows: 

245.7102-7    Standard  Form  1424. 

Inventory  Disposal  Report  shall  be 
prepared  for  each  completed  plant 
clearance  case.  These  reports  shall  be 
distributed  to  the  appropriate 
contracting  officer  and  to  the  referring 
activity  when  a  case  is  forwarded  to 
another  activity  for  plant  clearance 
actions.  The  primary  plant  clearance 
officer  shall  be  responsible  for  preparing 
and  distributing  a  consolidated 
Inventory  Disposal  Report  for 
termination  inventory  that  forms  the 
basis  for  a  claim  against  the 
Government  Consolidated  reports  will 
be  provided  for  each  termination  docket 
number.  All  items  on  the  form  are  self- 
explanatory,  except  as  follows: 

(a)  Item  IS.  Insert  total  acquisition 
cost  of  inventory  reported  for  plant 
clearance  purposes. 

(b)  Item  IZ  Insert  net  increase  or 
decrease  due  to  shortages,  overages, 
errors,  pricing  or  withdrawals,  etc 
Explain  in  Item  26,  "Remarks". 


(c)  Item  14.  Insert  amount  which 
contractor  in  possession  is  retaining  or 
withdrawing  at  full  acquisition  cost  after 
the  plant  clearance  case  was  opened 
(see  FAR  45.605-1). 

(d)  Hem  IS.  Insert  full  acquisition  cost 
in  appropriate  column,  and  in 
"Proceeds  "  column  insert  the  acquisition 
cost  less  app^ovf^d  handling, 
transportation,  and  restocking  charges 
(see  FAR  4S.605-2). 

(e)  Item  16.  Insert  the  total  acquisition 
cost  for  all  transfers  accomplished.  For 
line  ISA.  insert  subtotals  representing 
(he  value  of  redistributions  within  the 
agency  lo  which  the  inventory  was 
contractually  accountable,  i.e..  assets 
accountable  to  a  NASA  contract  that 
are  retained  by  NASA.  For  line  16B. 
insert  subtotals  for  redistributions  to 
agencies  other  than  the  agency  to  which 
the  assets  were  contractually 
accountable. 

(f)  item  IB.  Insert  acquisition  cost  and 
gross  proceeds.  Where  approved  costs 
of  sale  are  reimbursed  from  proceeds, 
net  proceeds  shall  be  identified  under 
"Remarks". 

(g)  Item  19.  Insert  acquisition  cost  of 
inventory  sold  by  the  contractor  with 
proceeds  applied  as  a  credit  to 
overhead. 

(h)  Items  20  and  21.  May  be  used  to 
report  transactions  not  otherwise 
identified  such  as  assets  shipped  to  a 
Government  precious  metals 
reclamation  activity,  etc.  Insert  the  type 
of  transaction  and  provide  further 
explanation  in  "Remarks",  if  necessary. 

(i)  Item  25.  Line  items  and  acquisition 
cost  must  equal  line  13  and  must 
account  for  all  disposal  actions  within 
the  case. 

(j)  Item  26.  Explain  all  entries  in  Item 
12.  Show  specific  disposition  of 
proceeds  reported  in  Items  14, 15.  and 
IB.  Indicate  contract  number  and  posting 
reference  to  which  proceeds  were 
applied  and  verified,  amounts  deleted 
for  specific  contractor  claims,  or  applied 
as  a  credit  to  the  claim.  If  payment  was 
made  to  the  Government,  indicate 
disbursing  o^ce  where  proceeds  were 
deposited.  Explain  any  unusual  entries 
requiring  explanatioiL 

PART  247— TRANSPORTATION 

55.  Section  247.271-3  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2J;  by  adding  in  paragraph 
(c)(1)  to  the  zip  code  "07002"  the  digits 
"-5302"  and  lo  the  zip  code  "94626"  the 
digits  "-5000";  and  by  substituting  in  the 
address  at  the  end  of  paragraph  (c)(2) 
the  address  "5611  Columbia  Pike.  Fails 
Church.  VA  22041-5050"  in  lieu  of 
"Washington.  D.C  20315";  to  read  as 
follows: 


(b)  •  •  • 

(2)  Additional  Services.  Additional 
services  include,  but  are  not  limited  to, 
hoisting  or  lowering  of  articles,  waiting 
time,  special  packaging,  stuffing  or 
unstuffing  of  seavan  containers  and 
other  services  not  specified  in  the  bid 
items.  Additionally,  local  moves  that  do 
not  require  drayage  may  be  procured  by 
the  hourly  rate  of  constructive  weight 
methods.  The  rate  will  include  padcing. 
movement,  inventorying,  unpacking, 
removal  of  debris  and  other  services 
necessary  for  completion  of  the 
movement.  Each  ITO  shall  determine  if 
local  requirements  exist  for  any 
additional  services.  At  the  option  of  the 
contracting  officer,  additional  services 
may  be  obtained  by: 

56.  Section  247.271-4  is  amended  by 
removing  paragraph  (a)(3):  by 
redesignating  the  existing  paragraph 
(a)(4)  as  paragraph  |a)(3):  by  substituting 
in  the  first  sentence  of  t)ie  redesignated 
paragraph  (a)(3)  the  words  "as  provided 
by  the  installation  transportation  office 
as  contained  in  DoD  4500.34-R,  Personal 
Property  Traffic  Management 
Regulation,"  in  lieu  of  the  words  "at 
252.247-7103":  by  removing  the  last 
sentence  of  the  redesignated  paragraph 
(a)(3);  by  substituting  in  paragraph  (b)(1) 
the  citation  "252.247-7103 '  in  lieu  of  the 
citation  "252.247-7104":  by  substituting 
in  paragraph  (b)12)  the  citation  "252.247- 
7104'  in  lieu  of  the  citation  "252.247- 
7105";  by  substituting  in  paragraph  (b)(4j 
the  citation  "252.247-7105"  in  lieu  of  the 
citation  "252.247-7106";  by  substituting 
in  paragraph  (b)(5)  the  citation  "252.247- 
7106"  in  lieu  of  the  citation  "252.247- 
7107";  by  substituting  in  paragraph  (b)(6] 
the  citation  "252.247-7107"  in  lieu  of  the 
citation  "252.247-7106";  by  substituting 
in  paragraph  (b)(7)  the  citation  "252.247- 
7108 '  in  lieu  of  the  citation  "252.247- 
7109";  by  revising  paragraphs  (b)(8) 
tlirough  (b](15};  and  by  removing 
paragraphs  (b)(16)  through  (b)(19);  to 
read  as  follows: 

247.271-4    Solicitation  Provisions, 
Schedule  Formats,  and  Contract  Clauses. 


(bl  •   •  • 

(8)  252.247-7109.  Dumurrage. 

(9)  252.247-7110,  Liabilily. 

(10)  252.247-7111.  Erroneous 
Shipments- 
Ill)  252J47-7112.  Subcontracting. 

(12)  252.247-7113.  Drayage, 

(13)  252.247-7114.  Additional  Services. 

(14)  FAR  52.247-2.  Permits. 
Autborities.  or  Franchises. 
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(15)  FAR  52.247-8.  Estimated  Weight 
or  Quantities  Not  Guaranteed. 

PART  252— SOUCITATION 

PflOVtSIONS  AND  CONTRACT 

CLAUSES 

252.20^7001    tAmtnded] 

57.  Section  252.203-7001  is  amended 
by  substituting  in  the  first  sentence  of 
paragraph  (b)  of  the  clause  between  the 
word  "capacity"  and  the  word  "any"  the 
word  "on"  in  lieu  of  the  word  "or". 

58.  Section  252.225-7022  is  added  to 
read  as  follows: 

252.225-7022    Certification  and  Agrevment 
by  Contractors  Currently  Producing 
Petroleum  Products  In  Angota. 

As  prescribed  at  225.704(5-70).  insert 
the  following  clause: 

Certificatioo  and  AgnMrnent  by  Contractora 
Currently  Produdng  Petroleum  Products  in 
Angola  (Apr  1987) 

(aj  (Jnder  section  318  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987,  Pub.  L  99-661.  the  Department  of 
Defense  may  not  purchase  Angolan 
p«lroleum  products  from  companies 
producing  oil  in  Angola  unless  a  waiver  is 
granted  by  the  Secretary  of  Defense  or  his 
designee.  Any  Offeror  producing  a  petroleum 
product  in  Angola  ur  who  has  an  affiliate, 
subsidiary  or  partnership  enterprise 
producing  a  petroleum  product  in  Angola 
may  be  ineligible  for  award  under  this 
solicitation,  if  it  intends  to  use  a  petroleum 
product  of  Angolan  origin  in  the  performance 
of  any  resultant  contract.  An  Offeror 
producing  a  petroleum  product  in  Angola  or 
who  has  an  affiliate,  subsidiary  or 
partnership  enterprise  producing  oil  in 
Angola  must  complete  the  certiHr^ation 
below. 

(b)  For  purposes  of  this  clause,  the  term 
"petroleum  product"  means  natural  or 
synthetic  crude;  blends  of  natural  or 
synthetic  crude;  and  products  refined  or 
derived  from  natural  or  synthetic  crude  or 
from  such  blends. 

(cl  CERTIFICATION.  Offeror  '.ereby 
certifies  that  the  petroleum  product  to  be 
supplied  under  any  contract  resulting  from 

this  solicitation  / /  DOES  / / 

DOES  NOT  contain  any  Angolan  petroleum 
product  or  any  product  derived  from  Angolan 
oil. 

(d)  AGREEMENT.  Offerors  required  by 
paragraph  (a)  to  complete  the  certification  set 
forth  in  paragraph  (c)  and  who  certify  in 
paragraph  (c)  that  the  petroleum  product  to 
be  supplied  DOES  NOT  contain  any  Angolan 
petroleum  product  agree  that  the  petroleum 
product  to  be  supplied  under  any  resulting 
contract  will  not  contain  any  Angolan 
petroleum  product  or  any  product  derived 
from  Angolan  oil- 
(F.nd  of  clause) 

252.228-7005    ( Removed  and  Reserved  | 

59.  Section  252.228-7005  is  removed 
and  marked  "Reserved." 

60.  Section  252.247-7100  is  amended 
by  changing  the  date  of  the  provision 


from  "FEB  1983"  to  read  "JUN  1987";  by 
adding  after  the  second  sentence  of 
paragraph  (a)  of  the  provision  a 
sentence  in  parentheses  reading:  "(If 
there  is  to  be  no  charge  for  an  item,  an 
entry  such  as  "No  charge",  or  the  letters 
"N/C"  or  "O".  must  be  made  in  the  unit 
price  column  of  the  schedule.)":  by 
adding  paragraphs  [c]  and  (d)  to  the 
provision:  by  changing  the  date  of 
Alternate  I  from  "FEB  1983"  to  read 
"JUN  1987";  and  by  designating 
paragraph  (c)  following  Alternate  1  to 
paragraph  [ej;  to  read  as  follows: 

252.247-7100    Eveluatton  of  Bfdt. 

[c]  When  drayage  is  necessary  for  the 
accomplishment  of  any  item  within  the 
bid  schedule,  costs  for  bridge  or  ferry 
tolls,  road  use  charges  or  similar 
expense  shall  be  included  in  the  unit 
price. 

(d)  Unless  otherwise  provided  herein, 
prices  must  be  stated  in  amounts  per 
hundred  pounds  on  gross  or  net  weights, 
whichever  is  applicable.  All  charges 
shall  be  subject  to  and  payable  on  the 
basis  of  a  minimum  weight  of  hundred 
pounds  net  or  gross,  whichever  is 
applicable. 


252J47-7102    [Removed  and  Reserved) 

61.  Section  252.247-7102  is  removed 
and  marked  "Reserved." 

252J47-7103    [Removed) 

62.  Section  252.247-7103  is  removed. 

63.  Section  252.247-7104  is 
redesignated  as  section  252.247-7103 
and  revised  to  read  as  follows: 

252.247-7103    Scope  of  Contract 

As  prescribed  at  247.271-4(bJ(l}.  insert 
the  following  clause: 

So^M  of  Contract  Qua  1987) 

The  Packing  and  Con taineriza lion 
Contractor,  hereafter  referred  to  as 
Contractor,  shall  furnish  services  and 
materials  for  the  preparation  of  personal 
property  (including  servicing  of  appliances) 
for  movement  or  storage,  drayage  and  related 
services.  Unless  otherwise  indicated  in  the 
Schedule,  the  Contractor  shall  [i]  furnish  all 
materials  except  Government-owned 
containers  (Federal  Specification  PPP-B-S80), 
all  equipment,  plant  and  labor,  and  (ii) 
perform  all  work  in  accomplishing 
containerization  of  personal  property  for 
overseas  or  domestic  movement  or  storage: 
stenciling;  cooperage:  drayage  of  personal 
property  m  connection  with  other  services: 
decontaincrization  of  inbound  shipments  of 
personal  property;  and  the  handling  of 
shipments  into  and  out  of  the  Contractor's 
facility.  Excluded  from  the  scope  of  this 
contract  is  the  furnishing  of  like  services  or 
materials  which  are  provided  incident  to 
complete  movement  of  personal  property 
when  purchased  by  the  Through  Gavemment 


Bill  of  Lading  or  other  method/mode  of 
shipment  or  properly  to  be  moved  under  the 
Do-It -Yourself  moving  program  or  otherwise 
moved  by  the  owner. 
(End  of  clause) 

64.  Section  252.247-7105  18 
redesignated  as  252.247-7104  and 
revised  to  read  as  follows: 

252^47-7104    Period  of  Contract 

As  prescribed  at  247.271-4(b){2).  insert 
the  following  clause: 

Period  of  Contract  (Jun  19Q7) 

This  contract  shall  begin  1  January  19 

and  shall  end  31  Decemtier  19 .  both  dates 

inclusive.  Provided,  however,  thai  any  work 
ordered  before,  and  not  completed  by,  the 
expiration  of  this  contract  period  shall  be 
governed  by  the  terms  of  this  contract  New 
orders  requiring  commencement  of 
performance  more  than  fifteen  (IS)  days  after 
the  expiration  date  shall  not  be  placed  under 
this  contract.  Orders  required  for  the 
completion  of  services  (for  shipments  in  the 
Contractor's  possesstOn)  may  be  placed 
against  this  contract  for  one  hundred  eighty 
(160)  days  past  the  end  date. 
(End  of  clause] 

252.247-7106,  252.247-7107,  25i247-710e 
and  2S2.247-7109    I  Redesignated  as 
252.247-7105.  252.247-7106.  252.247-7107, 
and  252.247-71081 

65.  Seclions  252.247-7106.  252.247- 
7107.  252.247-7108.  and  252.247-7109  are 
redesignated  252.247-7105.  252.247-7106, 
252.247-7107.  and  252.247-7108 
respectively. 

252.247-71 10  and  252.247-71 1 1 
[Removed] 

66.  Sections  252.247-7110  and  252.247- 
7111  are  removed. 

252.247-7112    (Redesignated  aa  252.247- 

7109  and  Amended) 

67.  Section  252.247-7112  is 
redesignated  as  252.247-7109  and  the 
redesignated  section  252.247-7109  is 
amended  by  changing  in  the 
introductory  text  the  citation  to  read 
"247.271 -4(b)(8)"  in  lieu  of  the  citation 
"247.271 -4(b)(10)". 

252.247-7113    [Removed] 

68.  Section  252.247-7113  is  removed. 

252.247-7114    [Redesignated  aa  252.247- 
7113] 

69.  Section  252.247-7114  is 
redesignated  as  252.247-7113. 

252.247-115    I  Redesignated  as  252.247- 

7110  and  Amended] 

70.  Section  252.247-7115  is 
redesignated  as  252.247-7110  and  the 
redesignated  section  252.247-7110  is 
amended  by  changing  in  the 
introductory  text  the  citation  to  read 
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"247.271-4(b)(9)"  in  lieu  of  the  ciUlion 

"247.271-4(b)(13]". 

252.247-7116    |Redes)gnated  as  252.247- 

7111  and  Amentfad) 

71.  Section  252JS47-7116  is 
redesignated  as  252.247-7111  and  the 
redesignated  section  252.247-7111  is 
amended  by  changing  in  the 
introductory  text  the  reference  to  read 
*'247.271-4(bl(10)"  in  lieu  of  the 
reference  "247.271 -4(b) (14)";  by 
changing  the  date  of  the  clause  from 
'MAY  1977'  to  read  "JUN  1987";  and  by 
adding  before  the  period  at  the  end  of 
the  last  sentence  of  paragraph  (b)  of  the 
clause  the  words  "in  excess  of  what  it 
would  have  cost  the  Government  had 
the  entire  lot  been  shipped  at  the  same 
time". 

252.247-7117,  252J47-7118  and  2S2J47- 
7119    [Removed] 

72.  Sections  252.247-7117,  252.247- 
7118.  and  252.247-7119  are  removed. 

252.247-7120    [Redesignated  as  252.247- 

71 12  and  Amended] 

73.  Section  252.247-7120  is 
redesignated  as  252.247-7112  and  the 
redesignated  section  252.247-7112  is 
amended  by  changing  in  the 
introductory  text  the  reference  to  read 
"247.271-4(b)(ll)"  in  lieu  of  the 
reference  ••247.271-4(bK18r- 

74.  Section  252.247-7121  is 
redesignated  at  252.247-7114  and  the 
redesignated  section  252.247-7114  is 
revised  to  read  as  follows: 

252^47-7114    Additional  Servtces. 

As  prescribed  at  247.271 -4(b)(l 3). 
insert  the  following  clause: 

Additional  Services  Quo  "^^f^ 

Additional  services  not  included  in  the 
schedule,  but  required  for  satisfactory 
completion  of  the  services  ordered  under  this 
contract  shall  be  provided  at  a  rate 
comparable  to  the  rate  for  like  services  as 
contained  in  tenders  on  file  with  the  ICC 
state  regulatory  bodies,  or  MTMC.  in  effect  at 
time  of  order 
(Rnd  of  clause) 

PART  253— FORMS 

75.  The  list  of  forms  following  section 
253.270  is  amended  by  removing  the 
listing  "253.303-70-DD-558-1  DO  Form 
558-1:  Bidder's  Mailing  List  Application 
Supplement";  and  by  removing  the 
listing  "253.303-7O-DD-ie60  DD  Form 
1660:  Management  Control  Systems 
Summary  List". 

[FR  Doc  88-Z206S  Filed  9-28-88;  8:45  am] 
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48  CFR  Parts  232  and  252 

[Defense  Acquisition  Circular  (DAC)  8^-8] 

Department  o1  Delense;  Federal 
Acquisition  Regulation  Supplement; 
Miftcellaneoua  Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  Defense  Acquisition  Circular 
(DAC)  B6-6  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
Progress  Payments. 
EFFECTIVE  DATE:  November  5. 1987. 
FOR  FURTHER  INFOMMATION  CdTTACT: 

Mr.  Charles  W.  Uoyd.  Executive 
Secretary.  Defense  Acquisition 
Regulatory  Council  ODASD(P)/DARS. 
c/o  OUSD(A)  (M&RS).  Room  3Dl39.The 
Pentagon,  Washington.  DC  20301-3062. 
telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987.  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  85-5. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

B.  Regulatory  Flexibility  Act 

This  rule  implements  legislative 
direction  contained  in  the  Department  of 
Defense  Appropriations  Act  of  1987.  It 
will  impact  small  business  entities 
because  progress  payment  rates  will  be 
changed.  A  Regulatory  Flexibility 
Analysis  was  prepared  and  submitted  to 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration.  Washington. 
DC. 
C  Paperworit  Reduction  Act 

This  rule  changes  rates  of  progress 
payments  only  and  not  existing 
procedures:  therefore,  additional 
paperwork  burden  is  not  involved. 

List  of  Subjects  in  48  CFR  Parts  232  and 
252 

Government  procuremenL 
Charles  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 

Hegulatory  Council. 

(Defense  Acquisition  Circular  No.  86-8] 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
materia)  contained  in  this  Defense 


Acquisition  Ciradar  is  effective 
November  5. 19B7. 

Defense  Acquisition  Circular  (DAC) 
86-8  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  and  prescribes  procedures  to 
be  followed.  The  following  is  a  summary 
of  the  amendments  and  procedures: 

Item  I — Progress  Payments 

During  the  last  two  years,  several 
changes  were  made  to  DoD's  progress 
payments  policies  as  a  resulf  of  reforms 
undertaken  by  DoD  and  legislative 
direction,  primarily  the  Defense 
Procurement  Improvement  Act  of  1986 
and  the  DoD  Appropriations  Act  of  1987. 
The  new  policies  were  all  implemented 
through  Departmental  Implementation 
Letters  issued  by  the  DAR  Council.  This 
action  consolidates  those  policies  under 
a  single  DAC  item  by  republishing 
DFARS  Subparts  232.1  and  232.5.  as  well 
as  the  related  clauses.  A  summar>'  of  the 
policy  changes  is  as  follows: 

(a)  The  uniform  customary  progress 
payment  rate  for  large  businesses  is 
75%. 

(b)  The  uniform  cuslomar)-  progress 
payment  rate  for  small  businesses  is 
80%. 

(c)  The  contractor  investment  level 
required  for  flexible  progress  payments 
is  25%.  A  redetermination  of  the  flexible 
rate  is  required  if  the  investmeal  is 
below  23%  or  above  27%. 

(d)  The  separate  uniform  progress 
payment  rates  for  Foreign  Military  Sales 
(FMS)  contracts  have  been  eliminated. 

(e)  The  retainage  limit  for  pa>Tnents 
under  fixed-price  construction  contracts 
is  15%. 

(f)  The  percentage  specified  for 
payments  under  fixed-price  architect- 
engineer  contracts  is  85%. 

(g)  Policy  changes  that  had  been 
directed  under  the  Defense  Procurement 
Improvement  Act  have  been  adopted  in 
the  Federal  Acquisition  Regulation 
(reference  Federal  Acquisition  Circular 
84-29).  An  interim  rule  was  published  on 
August  14. 1987.  at  52  FR  30368  with 
respect  to  progress  payments  on 
construction  and  architect-engineer 
contracts. 

Item  II — Editorial  Corrections 

(a)  Editorial  corrections  are  made  to 
232.170-3.  232.170-3(b).  and  232.171  to 
reflect  the  correct  title  for  the  Assistant 
Secretary  of  Defense  (Production  and 
logistics). 

(b)  Editorial  corredioas  are  made  to 
paragraphs  (b)(4)  and  (b)(4}(i)  of  the 
clause  at  2S2.232-7000.  and  to  the  last 
sentence  of  the  clause  at  252.232-7001. 
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Adoption  of  Amendments 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  232  and  252  continues  to  read  as 
follows: 

Authority:  S  U.5.C.  301, 10  U.S.C  2202.  DoO 
Directive  5000.35.  and  DoD  FAK  Supplement 
201.301. 

PART  232— CONTRACT  FINANCING 

2.  The  interim  rule  published  at  52  FR 
30369  (August  14. 1987)  is  adopted  as 
final  without  change. 

232.170-3    [Amended] 

3.  Section  232.170-3  is  amended  by 
substituting  in  the  tirst  and  second 
sentences  of  the  introductory  text  the 
word  "Production"  for  the  word 
"Acquisition";  and  by  substituting  in  the 
first  third  and  fourth  sentences  of 
paragraph  (b)  the  word  "Production"  for 
the  word  "Acquisition". 

232.171    (Amemtodl 

4.  Section  232.171  is  amended  by 
substituting  in  the  penultimate  sentence 
the  work  "Production"  for  the  word 
"Acquisition". 

5.  Section  232.501-1  is  revised  to  read 
as  follows: 

232.501-1    Customary  Progress  Payment 
Rates. 

(a)  The  customary  progress  payment 
rate  applicable  to  DoD  contracts 
awarded  to  large  businesses  is  75 
percent  and  80  percent  for  small 
businesses.  The  customary  progress 
payment  rate  applicable  to  Foreign 
Military  Sales  requirements  is  the  same 
as  that  applicable  to  DoD  requirements. 
The  customary  progress  payment  rate 
for  flexible  progress  payments  is  the 
rate  determined  by  use  of  either  the 
CASHII.  CASHIII.  or  CASHIV  computer 
program  as  applicable  in  accordance 
with  the  requirements  of  232.502-1(5- 
71). 

232.501-2    [Amsncted] 

6.  Section  232.501-2  is  amended  by 
substituting  in  the  first  sentence  of 
paragraph  (a)  the  word  "Production"  in 
lieu  of  the  word  "Acquisition". 

232.502-1    lAmendedl 

7.  Section  232.502-1  is  amended  by 
removing  in  the  third  sentence  of 
paragraph  (S-71)(l)  the  words  "(i.e..  90% 
or  95%)";  by  changing  in  the  third  and 
fourth  sentences  of  paragraph  (S-71)(2) 
(he  percentage  figure  to  read  "25%"  in 
lieu  of  "5%";  by  changing  the  first  word 
of  the  fifth  sentence  of  paragraph  (S- 
711(2)  to  read  'The"  in  lieu  of  the  word 
'This";  by  changing  in  the  first  sentence 
of  paragraph  (S-71)(4)  the  designation 


■CASH  U"  to  read  "CASH  IV";  by 
changing  in  the  first  sentence  of 
paragraph  (S-71)(7)  the  percentage 
figures  to  read  "27%"  and  "23%"  in  lieu 
of  "7%"  and  "3%"  respectively:  and  by 
changing  in  the  second  sentence  of 
paragraph  (S-71)(7)  the  percentage 
figure  to  read  "25%"  in  lieu  of  "5%". 

23^502-2    [Amended] 

8.  Section  232.502-2  is  amended  by 
substituting  the  word  "Production"  in 
lieu  of  the  word  "Acquisition". 

P^RT  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.232-7004    [Amended] 

9.  Section  252.232-7004  is  amended  by 
changing  the  date  of  the  clause  to  read 
"OCT  1986"  in  lieu  of  "APR  1984";  by 
changing  in  the  third  sentence  of  the 
clause  the  percentage  rate  to  read 
"twenty-five  percent  (25%)"  in  lieu  of 
"five  percent  (5%)";  and  by  changing  in 
the  fourth  sentence  of  the  clause  the 
percentage  rates  to  read  "twenty-seven 
percent  (27%)"  and  "twenty-three 
percent  (23%)"  in  lieu  of  "seven  percent 
(7%)"  and  "three  percent  (3%)" 
respectively. 

10.  Sections  252.232-7005  and  252.232- 

7006  are  revised;  and  section  252.232- 

7007  is  added  to  read  as  follows; 

252J32-7005    Payments  Under  Fixed-Price 
Construction  Contracts. 

As  prescribed  in  232.1 11  (&-71).  insert 
the  following  clause: 

Payments  Uader  FLxed-Price  CoottnictifKi 
ContrsclB  (Apr  19B6)  (Dev) 

[a]  The  CovKmment  shall  pay  the 
ContTBClor  the  contract  price  as  provided  in 
(his  contract. 

(b)  The  Government  shall  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  intervals  at  determined  by 
the  Contracting  Officer,  on  estimates  of  work 
accomplished  which  meets  standards  of 
quality  established  under  the  contract,  as 
approved  by  the  Contracting  Officer.  If 
requested  by  the  Contracting  Officer,  the 
Contractor  shall  fumish  a  breakdown  of  the 
total  contract  price  showing  the  amount 
included  therein  for  each  principal  category 
of  work,  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress 
payments.  In  the  preparation  of  estimates,  the 
Contracting  Officer  may  authorize  material 
delivered  on  the  sile  and  preparatory  work 
done  to  be  taken  into  consideration.  Material 
delivered  to  the  Contractor  at  locations  other 
than  the  site  may  also  be  taken  Into 
consideration  if — 

(1)  Consideration  is  specifically  authorized 
by  this  contract;  and 

(2)  The  Contractor  furnishes  satisfactory 
evidence  that  it  has  acquired  title  (o  such 
material  and  that  the  material  will  be  used  to 
perform  this  contract. 


(c)  If  the  Contracting  Officer  finds  that 
satisfactory  progress  was  achieved  during 
any  period  for  which  a  progress  payment  is  to 
be  made,  the  (Contracting  Officer  shall 
authorize  payment  to  be  made  in  full. 
However,  ifsatisfactory  progress  has  not 
been  made,  the  Contracting  Officer  may 
retain  a  maximum  of  fifteen  percent  (15%)  of 
the  amount  of  the  payment  until  satisfactory 
progress  is  achieved.  When  the  work  is 
substantially  complete,  the  Contracting 
Officer  may  retain  from  previously  withheld 
funds  and  future  progress  payments  that 
amount  the  Contracting  Officer  considers 
adequate  for  protection  of  the  Government 
and  shall  release  lo  the  Contractor  all 
remaining  withheld  funds.  Also,  on 
completion  and  acceptance  of  each  separate 
building,  public  work,  or  other  division  of  the 
contract,  for  which  the  price  is  staled 
separately  in  the  contract,  payment  shall  be 
made  for  the  completed  work  without 
retention  of  a  percentage. 

(d)  All  material  and  work  covered  by 
progress  payments  made  shall,  at  (he  time  of 
payment,  become  the  sole  property  of  the 
Government  but  this  shall  not  t>e  construed 
as — 

(1)  Relieving  the  Contractor  from  the  sole 
responsibility  for  all  material  and  work  upon 
which  payments  have  been  made  or  the 
restoration  of  any  damaged  work:  or 

(2)  Waiving  the  right  of  the  Government  to 
require  the  fulfillment  of  all  of  the  terms  of 
(be  contract. 

(e)  In  making  these  progress  payments,  ihe 
Government  sliall.  upon  request,  reimburse 
the  Contractor  for  the  amount  of  premmms 
paid  for  performance  and  payment  bonds 
(including  coinsurance  and  reinsurance 
agreements,  when  applicable)  after  the 
Contractor  has  furnished  evidence  of  full 
payment  lo  the  surety.  The  retainage 
provisions  in  paragraph  (c)  above  shall  not 
apply  to  that  portion  of  progress  payments 
attributable  to  bond  premiums. 

(0  The  Government  shall  pay  Ihe  amount 
due  the  Contractor  under  this  contract  after — 

(1)  Completion  and  acceptance  of  all  work; 

(2)  Presentation  of  a  properly  executed 
voucher;  and 

(3)  Presentation  of  release  of  all  claims 
against  the  Government  arising  by  virtue  of 
this  contract,  other  than  claims,  in  stated 
amounts,  that  the  Contractor  has  specifically 
excepted  from  (he  operation  of  the  release.  A 
release  may  also  be  required  of  the  assignee 
if  the  Contractor's  claim  lo  amounts  payable 
under  this  contract  has  been  assigned  under 
the  Assignment  of  Claims  Act  of  1940  (31 
U.S.C.  3727  and  41  U.S.C.  15). 

(g)  Notwithstanding  any  other  provision  of 
this  contract,  progress  payments  shall  not 
exceed  eighty  percent  (80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contract,  as  defined  in  FAR 
^  Subpart  ZX  including  contract  modifications 
fur  additional  supplies  or  services,  but  not 
includmg  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  pursuant  lo  the  Changes  clause,  or 
funding  and  other  administrative  changes. 
(End  of  clause) 
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252.232-7006    Payments  Umter  Ftxe<»-Prtce 
Arctittect-Engtneer  Contracts. 

As  prescribed  in  232.111(5-72).  insert 
the  following  clause: 

Payments  Under  Tixed-Price  Archilect- 
Eogineer  Contracts  (Aug.  1987)  (Dev) 

(a)  Estimates  shall  be  made  monthly  of  the 
amount  and  value  of  the  work  accomplished 
and  services  performed  by  the  Contractor 
under  this  contract  which  meet  standards  of 
quality  established  under  this  contract.  The 
estimates  shall  t>e  prepared  by  the  Contractor 
and  accompanied  by  any  Rupporiing  data 
required  by  the  Contracting  Officer. 

(b)  Upon  approval  of  the  estimate  by  the 
Contracting  Officer,  payment  upon  properly 
executed  vouchers  shall  be  made  lo  the 
Contractor,  as  soon  as  practicable,  of  eighty- 
five  percent  (85%)  of  the  approved  amount 
less  all  previous  payments:  prtjvided.  that 
payment  may  be  made  in  full  during  any 
months  in  which  the  Contracting  Officer 
determines  that  performance  has  been 
Bati<<factor>'.  Also,  whenever  Ihe  Contracting 
Officer  determines  that  the  work  is 
substantially  complete  and  thai  the  amount 
retained  is  in  excess  of  the  amount  adequate 
for  the  protection  of  the  Government,  the 
Contracting  Officer  may  release  the  excess 
amount  to  the  (Dontrsclor 

(c)  Upon  satisfactory  completion  by  the 
Contractor  and  acceptance  by  the 
Contracting  Officer  of  the  work  done  by  (he 
Contractor  under  the  "Statement  of 
Architect-Engineer  Services",  the  Contractor 
will  be  paid  the  unpaid  balance  of  any  money 
due  for  work  under  the  statement,  including 
retained  percentages  relating  to  this  portion 
of  the  work.  If  the  GovcmmenI  exercises  the 
option  under  the  Option  for  Supervision  and 
Inspection  Services  clause,  progress 
payments  as  provided  in  (a)  and  (b)  above 
will  be  made  for  this  poriion  of  Ihe  contract 
wof^.  Upon  satisfactory  completion  and  final 
acceptance  of  the  construction  work,  the 
Contractor  shall  be  paid  any  unpaid  balance 
of  money  due  under  this  contract. 

(d)  Before  final  payment  under  Ihe 
contract,  or  before  settlement  upon 
termination  of  the  contract,  and  as  a 
condition  precedent  thereto,  the  Contractor 
shall  execute  and  deliver  to  the  Contracting 
Officer  a  release  of  all  claims  against  the 
Government  arising  under  or  by  virtue  of  this 
contract,  olher  than  any  claims  that  are 
specifically  excepted  by  the  Contractor  from 
the  operation  of  the  release  in  amounts  staled 
in  the  release. 

(e)  Notwithstanding  any  other  provision  in 
this  contract,  and  specifically  paragraph  (b) 
of  this  clause,  progress  payments  shall  not 
ex(*ed  eighty  percent  [80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contract,  as  defined  in  FAR 
Subpari  2.1.  including  contract  modifications 
for  additional  suppbes  or  services,  but  not 
including  contract  modifications  thai  are 
within  the  scope  and  under  the  lerms  of  the 
contract,  such  as  contract  modifications 
issued  pursuant  lo  the  Changes  clause,  or 
funding  and  other  administrative  changes. 
(End  of  clause) 


252.232-7007     Progress  Payments. 

(a)  As  prescribed  in  232.502-4(5-72). 
insert  the  following  clause  in 
solicitallons  and  fixed-price  contracts 
under  which  the  Government  will 
provide  progress  payments  based  on 
costs.  A  different  customary  rate  for 
other  than  small  business  concerns  may 
be  substituted  in  accordance  with 
232.502-4(5-73)  for  the  progress 
payment  and  liquidation  rate  indicated. 

(b)  If  an  unusual  progress  payment 
rate  is  approved  for  the  pnme  contractor 
[see  FAR  32.501-2),  the  rate  approved 
shall  be  substituted  for  the  customary 
rate  in  paragraph  [a)(l). 

(c)  If  the  liquidation  rate  is  changed 
ft-om  the  customary  progress  payment 
rate  (see  FAR  32.503-6  and  FAR  32.503- 
9).  the  new  rate  shall  be  substituted  for 
the  rate  in  paragraphs  (a)(4),  (a)(5),  and 

(b). 

(d)  [f  advance  and  progress  payments 
are  authorized  in  the  same  contract,  the 
words  "less  any  unliquidated  advance 
payments"  may  be  deleted  from 
paragraph  (a)(4)  of  this  clause. 

(e)  If  an  unusual  progress  payment 
rate  is  approved  for  a  subcontract  (see 
FAR  32.504(b)  and  FAR  32.501-2), 
subparagraph  (|)(4)  shall  be  modified  to 
specify  the  new  rate,  the  name  of  the 
subcontractor,  and  that  Ihe  new  rate 
shall  be  used  for  that  subcontractor  in 
lieu  of  the  customary  rate. 

Progress  Payments  (Oct  1966) 

Progress  payments  shall  be  made  to  Ihe 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
monthly  in  amounts  approved  by  Ihe 
Contracting  Officer,  under  the  following 
conditions: 

(a)  Compulation  of  Amounts. 

(1)  Unless  the  Contractor  requests  a 
smaller  amount,  each  progress  payment  shall 
be  computed  as  (1)  seventy-five  percent  (75%) 
of  Ihe  Contractor's  cumulative  total  costs 
under  this  contract,  as  shown  by  records 
maintained  by  Ihe  Contractor  for  the  purpose 
of  obtaining  payment  under  Government 
contracts,  plus  (ii)  progress  payments  to 
subcontractors  (see  paragraph  (j)  below),  all 
less  the  sum  of  all  previous  progress 
payments  made  by  the  Government  under 
this  contract.  Cost  of  money  that  would  be 
allowable  under  31 .205-10  of  the  Federal 
Acquisition  Regulation  shall  he  deemed  an 
incurred  cost  for  progress  payment  purposes. 

(2)  The  following  conditions  apply  to  the 
timing  of  including  costs  in  progress  payment 
requests: 

(i)  The  costs  of  supplies  and  services 
purchased  by  the  Contractor  directly  for  this 
contract  may  be  included  only  after  payment 
by  cash,  check,  or  other  form  of  actual 
payment.  l 

(li)  Costs  for  Ihe  following  may  be  included 
when  incurred,  even  if  before  payment,  when 
the  Contractor  is  not  delinquent  in  payment 
of  the  costs  of  contract  performance  in  the 
ordinary  course  of  business: 


I  A)  Materials  issued  from  the  Contractor's 
stores  inventory  and  placed  m  the  production 
process  for  use  on  this  contract. 

(H)  Direct  labor,  direct  travel,  and  other 
direct  in-house  costs- 

(C)  Properly  allocable  and  allowable 
indirect  costs. 

(iii)  Accrued  costs  of  Contractor 
contributions  under  employee  pension,  profit 
sharing,  and  stock  ownership  plans  shall  be 
excluded  until  actually  paid  unless — 

(A)  The  Contractor's  practice  is  lo 
contnbule  lo  the  plans  quarterly  or  more 
frequently;  and 

(B)  The  contribution  does  nol  remain 
unpaid  thirty  (30)  days  after  Ihe  end  of  the 
applicable  quarter  or  shorter  payment  period 
(any  conlnbulions  remaining  unpaid  shall  be 
excluded  from  ihe  Contractor's  tolal  cosis  for 
progress  payments  until  paid). 

(iv)  If  the  contract  is  subject  to  the  special 
Iransllion  method  authorized  in  Cost 
Accounting  Standard  (CAS)  410,  Allocalion 
of  Business  Unit  General  and  Administralive 
Expense  to  Final  C^ist  Objective,  General  and 
Administrative  expenses  (GftA)  shall  not  be 
included  in  progress  payment  requests  until 
the  suspense  account  prescribed  in  CAS  410 
is  less  than — 

(A)  Five  million  dollars  (55  million);  or 

(B)  lite  value  of  the  work-in-procefis 
inventories  under  contracts  entered  into  after 
the  suspense  account  was  established  [only  a 
pro  rata  share  of  the  G&A  allocable  to  the 
excess  of  Ihe  inventory  over  the  suspense 
account  value  is  includable  in  progress 
payment  requests  under  this  contract) 

(3)  The  Contractor  shall  not  include  the 
following  in  total  costs  for  progress  payment 
purposes  in  subparagraph  (a)(l|(i)  above: 

(i)  Costs  thai  are  nol  reasonable,  allocable 
to  this  contract,  and  consistent  with  sound 
and  generally  accepted  accounting  principles 
and  praclices- 

(iij  Costs  incurred  by  subcontractors  or 
supplies. 

(iii)  Costs  ordinarily  capitalized  and 
subject  to  depreciation  or  amortization 
except  for  the  properly  depreciated  or 
amortized  portion  of  such  costs. 

(iv)  Payments  made  or  amount  payable  lo 
subcontraclors  or  suppliers,  except  for — 

(A)  completed  work,  includmg  pariial 
deliveries,  to  which  the  Contractor  has 
acquired  title:  and 

(B)  Work  under  cost-re imbursemeni  or 
time-and-maicrial  subcontracts  lo  which  Ihe 
Contractor  has  acquired  title. 

(4)  The  amouni  of  unliquidated  progress 
payments  may  exceed  neither  |i)  the  progress 
payments  made  against  incomplete  work 
(including  allowable  unliquidated  progress 
payments  lo  subcontractors)  nor  (li)  Ihe 
value,  for  progress  payment  purposes,  of  the 
incomplete  work.  Incomplete  work  shall  be 
considered  to  be  the  supplies  and  services 
required  by  this  contract,  for  which  deliverj' 
and  invoicing  by  the  Contractor  and 
acceptance  by  the  Government  are 
incomplete. 

(5)  The  total  amount  of  progress  payments 
shall  not  exceed  seventy-five  percent  (75%)  of 
the  total  contract  price. 

(G)  If  a  progress  payment  or  the 
unliquidated  progress  payments  exceed  the 
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amounts  permilted  by  subparagraphs  |a)(4)  or 
(oMSI  above,  the  Contractar  ihall  repay  the 
amount  of  such  excess  to  the  Govemmenl  on 
demand. 

(b|  Liquidation.  Except  as  provlfJed  in  the 
Termination  for  Convenience  of  the 
Government  clause,  all  pro^^ss  payments 
shdU  be  liquidated  by  deducting  from  any 
piiyment  under  this  contract,  other  than 
advance  or  progress  payments,  the 
untiqutdated  profn^vs  payraents.  or  seventy- 
five  percent  (75%)  of  the  amount  mvoiced. 
whichever  is  less.  The  Contractor  shall  repay 
to  the  Government  any  amounts  required  by 
a  retroactive  price  reduction,  after  computing 
liquidations  and  payments  on  past  invoices 
iit  the  reduced  prices  and  adiustiog  the 
unliquidated  prngresa  payments  accordingly- 
The  Government  reserves  the  nghi  lo 
unilaterally  change  from  the  ordinary 
liquidation  rate  lo  an  alternate  rate  when 
deemed  appropriate  for  proper  contract 
financing. 

(c)  Reduction  or  Suspension.  The 
Contracting  OfHcer  may  reduce  or  suspend 
progress  payments,  uicrcase  the  rate  of 
liquidation,  or  take  a  combination  of  these 
dctions,  after  finding  on  substantial  evidence 
any  of  the  following  conditions: 

(1)  The  Contractor  failed  lo  comply  with 
any  material  requirement  of  this  contract 
(which  includes  paragraphs  (f)  and  (g) 
below). 

(2)  Performance  of  this  contract  is 
endangered  by  the  Contractor's  (i}  failure  to 
make  progress  or  (ii)  unsatisfactory  financial 
condition. 

(3)  Inventory  allocated  to  this  contncl 
siibstaniialty  exceeds  reasonable 
requirements. 

(4)  The  Contractor  is  delinquent  in  payment 
o>'  the  costs  of  performing  this  contract  in  the 
ordinary  course  of  business. 

(5)  The  unliquidated  progress  payments 
exceed  the  fair  valoe  of  the  work 
accomplished  on  the  undelivered  portion  of 
this  contract 

(6)  The  Contractor  is  realizing  less  proftt 
than  that  reflected  in  the  eslablish/nent  of 
any  alternate  liquidation  rate  m  paragraph 
(b)  above,  and  that  rate  is  less  than  the 
progress  payment  rate  stated  is 
subparagraph  (a)0)  above. 

(d|  TiUe. 

(1]  Title  lo  the  pniperty  described  tn  this 
paragraph  (dl  shall  vest  m  the  Govemmenl. 
Investiture  shall  be  immediately  upon  the 
date  of  this  contract,  for  property  acquired  or 
produced  before  that  date.  Otherwise. 
investiture  shall  occur  when  the  property  is 
or  should  have  been  allocable  or  properly 
chargeable  to  this  contract 

|2)  "Property",  as  used  in  this  clause, 
includes  all  of  the  beIow<descnbed  items 
acquired  or  produced  by  the  Contractor  that 
are  or  should  be  allocable  or  properly 
chargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices. 

0)  Parts,  material  inventories,  and  work 
in  process; 

(ii)  Special  tooling  and  special  test 
equipment  lo  which  the  Government  is  to 
acquire  title  under  any  other  clause  of  this 
contract 

(iiij  Nondurable  [i.e..  noncapital)  tools,  {igs. 
dies.  Hxlurcs.  molds,  patterns,  taps,  gauges, 


test  equipment  and  other  similar 
manufacturing  aids,  title  lo  which  would  not 
be  obtained  as  special  tooling  under 
subparagraph  rd)(2K'>)  above:  and 

(tv)  Drawings  and  technical  data,  to  the 
extent  the  Conlracior  or  subcontractors  are 
required  to  debver  them  to  the  Govemmenl 
by  olbcr  clauses  of  this  contract 

(3)  Although  title  to  property  is  in  the 
Government  under  this  clause,  other 
applicable  clauses  of  this  contract,  e.g..  the 
termination  or  special  loohng  classes,  shall 
delermtne  the  handling  and  disposition  of  the 
property. 

(4)  The  Contractor  may  sell  any  scrap 
resulting  from  production  under  this  contract 
without  requesting  the  Contracting  OfTicer's 
approval,  but  the  proceeds  shall  be  credited 
against  the  costs  of  performance. 

(5)  To  acquire  for  its  own  use  or  dispose  of 
property  to  which  title  is  vested  in  the 
Government  under  this  clause,  the  Contractor 
must  obtain  the  Contracting  Officer's 
advance  approval  of  the  action  and  the 
terms.  The  Contractor  shall  (i)  exclude  the 
allocable  costs  of  the  property  from  tike  costs 
of  contract  performance,  and  (ii)*repay  to  the 
Govertunent  any  amount  of  Uquidated 
progress  payments  allocable  to  the  property. 

(6)  When  the  Contractor  completes  all  of 
the  obligations  under  this  contract  including 
liquidation  of  all  progress  payments,  title 
shall  vest  in  the  Contractor  for  all  property 
(or  the  proceeds  thereof)  nol — 

(i)  Delivered  to.  and  accepted  by,  the 
Government  under  this  contract  or 

(ii)  Incorporated  in  supplies  dalivered  ta 
and  accepted  by.  the  Government  under  this 
contract  and  to  which  title  is  vested  in  the 
Government  under  this  clause. 

(7)  The  terms  of  this  contract  conceraiog 
liability  for  Govemmenl -furnished  property 
shall  not  apply  lo  property  lo  which  the 
Government  acquired  title  solely  under  this 
clause. 

(e)  Risk  of  Loss.  Before  deUvery  to  and 
acceptance  by  the  Government  the 
Contractor  shall  bear  the  risk  of  loss  for 
property,  the  title  to  which  vests  in  the 
Government  under  this  clause,  except  to  the 
extent  the  Government  expressly  assumes 
the  risk.  The  Contractor  shall  repay  the 
Government  an  amount  equal  lo  the 
unliquidated  progress  payments  thai  are 
based  on  costs  allocable  to  property  that  is 
damaged.  lost  stolea  or  destroyed. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports  and  Access  to  Records,  The 
Contractor  shall  promptly  furnish  reports, 
certificates,  financial  statements,  and  other 
pertinent  information  reasonably  requested 
by  the  Contracting  Officer  for  the 
administration  of  this  clause.  Also,  the 
Contractor  shall  give  the  Government 
reasonable  opportunity  lo  examine  and  verify 
the  Contractor's  books,  records,  and 
accounts. 

(hi  Special  Terms  Regarding  Default  If  this 
contract  is  terminated  under  the  Default 
clause,  (i)  the  Contractor  shall  on  demand, 
repay  to  the  Government  the  amount  of 
unliquidated  progress  payments  and  (ii)  Utie 
vest  in  the  Contractor,  on  full  liquidation  of 


progress  paymenis,  for  all  property  for  which 
the  Government  electa  not  to  require  delivery 

under  the  Default  clause.  The  Govemmenl 
shall  be  liable  for  no  payment  except  as 
provided  by  the  Default  dause. 
(i)  Reservaiicns  of  Rights. 

(1 )  No  payment  or  vesting  of  title  itndar  this 
clause  shall  (i)  excuse  the  Contractor  ttom 
performance  of  obligations  under  this 
contract  or  (ii)  constitute  a  waiver  of  any  of 
the  Tif^la  to  remedies  of  the  parties  under  the 
contract. 

(2)  The  Government's  rights  and  remedies 
under  this  clause  (t)  shall  not  be  exclusive  but 
rather  shall  be  in  addition  to  any  other  rights 
and  remedies  provided  by  law  or  this 
ctmlract  and  (ii)  shall  i>ot  be  affected  by 
delayed,  partial,  or  omitted  excerrtse  of  any 
right  rernedy.  power,  or  privilege,  nor  shall 
such  exercise  or  any  single  exercise  preclude 
or  impair  any  further  exercise  under  this 
clause  or  the  exercise  of  any  other  right 
power,  or  privilege  of  the  Government 

(j)  Progress  Payments  to  Subcontractors. 
The  smouats  mentioned  in  [a)(1)(ii)  above 
shall  be  all  progress  payments  lo 
subcontractors  or  divisions,  if  the  following 
conditions  are  met: 

(1)  The  amounts  included  are  limited  lo  (f) 
the  unliquidated  remainder  of  progress 
payments  made  plus  (ii)  for  small  business 
concerns  any  paid  subcontractor  requests  for 
progress  paymenis  that  the  Contractor  has 
approved  for  ciurent  payment  in  the  ordinary 
course  of  business. 

(2)  The  subcontract  or  interdivisional  order 
is  expected  to  involve  a  minimum  of 
approximately  six  (6)  months  between  the 
beginning  of  work  arid  the  first  delivery,  or.  if 
the  subcontractor  is  a  small  bosiness 
concern,  four  |4)  months. 

|3)  The  terms  of  the  subcontract  or 
interdivisional  order  concerning  progress 
payments — 

(i)  Are  sufaatanbally  similiar  to  the  terms  of 
the  clause  al  252.232-7007.  Progess  Payments, 
for  any  subcontractor  that  is  a  large  business 
concern,  or  that  dause  with  its  Alternate  1  for 
any  subcontractor  that  is  a  small  business 
concern; 

(ii)  Are  at  least  as  favorable  to  the 
Government  as  the  terms  of  this  clause; 

(Ui)  Are  not  more  favorable  to  the 
subcontractor  or  division  than  the  terms  of 
this  dause  are  to  the  Contractor. 

(iv)  Are  in  conformance  with  the 
requirements  of  paragraph  32.S04(e)  of  the 
Federal  Acquisition  Regulation;  and 

(v)  Subordinate  all  subcontractor  rights 
concerning  property  to  which  the 
Govemmenl  has  title  under  the  subfu^ntrad 
to  the  Covermnenl's  right  to  require  delivery 
of  the  property  to  the  Government  if  (A)  the 
Contractar  defaults  or  (B)  the  subcontractor 
becomes  bankrupt  or  insolvent 

(4)  The  progreaa  payment  rate  in  the 
subcontract  is  the  customary  rale  used  by  the 
Contracting  Agency,  depending  on  whether 
the  subcontractor  is  or  is  nol  a  small  business 
concern. 

(5)  The  parties  agree  concerning  any 
proceeds  received  by  the  Government  for 
property  to  which  title  has  vested  m  the 
Government  under  the  subcontract  terms, 
that  the  proceeds  shall  be  appUed  lo  reducing 
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any  unliquidated  progress  payments  by  the 
Government  to  the  Contractor  under  this 
contract 

(6)  If  no  unliquidated  progress  payments  lo 
the  Contractor  remain,  but  there  are 
unliquidated  progress  payments  that  the 
Contractor  has  made  to  any  subcontractor, 
the  Contractor  shall  be  subrogated  lo  all 
rights  the  Government  obtained  through  the 
terms  required  by  this  clause  to  be  any 
subcontract  os  if  all  such  rights  had  been 
assigned  and  transferred  to  the  Contractor. 

(7)  The  Contractor  shall  pay  the 
subcontractor's  progress  payment  request 
under  subparagraph  (i}(])(ii)  above,  within  a 
reasonable  time  after  receiving  the 
Government  progress  payment  covering  those 
amounts. 

(B)  To  facilitate  small  business 
participation  in  subcontracting  under  this 
contract,  the  Contractor  agrees  to  provide 
progress  payments  to  small  business 
concerns,  in  conformity  with  the  standards 
for  customary  progress  payments  slated  in 
Subpart  32.5  of  the  Federal  Acquisition 
Regulation.  The  Contractor  further  agrees 
that  the  need  for  such  progress  paymenis 
shall  nol  be  considered  as  a  handicap  or 
adverse  factor  In  the  award  of  subcontracts. 

(k)  Limitations  on  Undeftnit/xed  Contract 
Actions.  Notwithstanding  any  other  progress 
payment  provision  in  this  contract  progress 
payments  may  not  exceed  eighty  percent 
(80%)  of  costs  incurred  on  work  accomplished 
under  undefinitized  contract  actions.  A 
"contract  action"  is  any  action  resuttii^g  in  a 
contract  as  defined  in  FAR  Subpart  2.1, 
including  contract  modifications  for 
additional  supplies  or  services,  but  not 
including  contract  modifications  thai  are 
within  the  scope  and  under  the  terms  of  the 
contract  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause,  or 
funding  other  administrative  changes.  This 
limitation  shall  apply  to  the  costs  incurred,  as 
computed  in  accordance  with  paragraph  (a), 
and  shall  remain  in  effect  until  the  contract 
action  is  definitized.  Costs  incurred  which 
are  subject  lo  this  limitation  shall  be 
segregated  on  contractor  progress  payment 
requests  and  invoices  from  those  costs 
eligible  for  higher  progress  payment  rales. 
For  purpose  of  progress  payment  liquidation, 
as  described  in  paragraph  (b).  progress 
payments  for  undefinitized  contract  actions 
shall  be  liquidated  at  eighty  percent  (80%)  of 
the  amount  invoiced  for  work  performed 
under  the  undefinitized  contract  action  as 
long  as  the  contract  action  remains 
undefinitized.  The  amount  of  unliquidated 
progress  payments  for  undefinitized  contract 
actions  shall  nol  exceed  ei({hty  percent  (80%) 
of  the  maximum  liability  of  the  Government 
under  the  undefinitized  contract  action  or 
such  lower  limit  specified  elsewhere  in  the 
contract.  Separate  limits  may  be  specifled  for 
separate  actions. 
(End  of  clause) 

Alternate  I  (OCT  1986).  If  the  contract  is 
with  a  small  business  concern,  change  each 
mention  of  the  progress  payment  and 
liquidation  rales  excepting  paragraph  (k)  lo 
the  customary  rale  of  eighty  percent  (80%)  for 
small  business  concerns,  delete 
subparagraphs  (a)(l}  and  (a)(2)  from  the  basic 
clause,  and  substitute  the  following 
subpargraphs  (a)(1)  and  (a)(2): 


(a)  Computation  of  Amounts. 

(1)  Unless  the  Contractor  requests  a 
smaller  amount  each  progress  payment  shall 
pe  computed  as  (i)  eighty  percent  (60%)  of  the 
Contractor's  total  costs  incurred  under  Ihia 
contract  whether  or  not  actually  paid,  plus 
(ii)  progress  payments  to  subcontractors  (see 
paragraph  (j)  below),  all  less  the  sum  of  all 
previous  progress  payments  made  by  the 
Govemmenl  under  this  contract  Cost  of 
money  that  would  be  allowable  under  31.205- 
10  of  the  Federal  Acquisition  Regulation  shall 
be  deemed  an  incurred  cost  for  progress 
payment  purposes. 

(2)  Accrued  costs  of  Contractor 
contributions  under  employee  pension  plans 
shall  be  excluded  until  actually  paid  unless — 

(i)  The  Contractor's  practice  is  to  make 
contributions  lo  the  retirement  fund  quarterly 
or  more  frequently;  and 

(ii)  The  contribution  does  not  remain 
unpaid  thirty  (30)  days  after  the  end  of  the 
applicable  quarter  or  shorter  payment  period 
(any  contribution  remaining  unpaid  shall  t>e 
excluded  from  the  Contractor's  total  costs  for 
progress  payments  until  paid). 

Alternate  //  (OCT  1986).  If  the  contract  is  a 
teller  contract  add  paragraphs  (I)  and  (m) 
shown  below.  The  amount  specified  in 
paragraph  (n)  shall  nol  exceed  eighty  percent 
(80%)  applied  to  the  maximum  liability  of  the 
Covcmment  under  the  letter  contract 
Separate  limits  may  be  specified  for  separate 
parts  of  the  work. 

(1)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 
liquidated  under  paragraph  (b).  be  liquidated 
under  the  following  procedures: 

(1)  If  this  letter  contract  is  superseded  by  a 
definitive  contract  unliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
from  the  first  progress  or  other  payments 
made  under  the  definitive  contract. 

(2)  If  this  letter  contract  is  nol  superseded 
by  a  definitive  contract  calling  for  the 
furnishing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract 
unliquidated  progress  payments  made  under 
the  letter  contract  shall  tw  liquidated  by 
deduction  from  the  amount  payable  under  the 
Termination  dause. 

(3)  If  this  letter  contract  is  partly 
terminated  and  partly  superseded  by  a 
contract  the  Government  shall  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  portions  as  the 
Govemmenl  deems  equitable,  and  shall 
liquidate  each  portion  under  the  relevant 
procedure  in  subparagraphs  (l)  and  (2) 
above. 

(4)  If  the  method  of  liquidating  progress 
paymenis  pmvlded  above  does  nol  result  in 
full  liquidation,  the  Contractor  shall 
immediately  pay  the  unliquidated  balance  lo 
the  Govemmenl  on  demand. 

(m)  The  amount  of  unliquidated  progress 

payments  shall  not  exceed 

{Specify  dollar  amount). 

|FR  Doc.  88-22066  Filed  9-28-88;  8:45  am) 
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48  CFR  Parts  202,  203,  205,  209.  213, 
215.  216.  220,  222.  225,  232.  236,  237. 
242.  243,  246,  247,  251.  252,  270. 
Appendix  A,  and  Appendix  O 

(DefenM  Acquisition  Circular  (DAC)  S&-9) 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement, 
Miscellaneous  Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  Defense  Acquisition  Circular 
(DAC)  86-9  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  lo  the 
addition  of  Electronic  Security 
Command  as  a  contracting  activity  for 
the  Air  Force;  providing  subcontractor 
information  to  Cooperative  Agreement 
Holders:  acquisition  from  firms  owned 
or  controlled  by  foreign  governments 
that  support  terrorism:  blanket  purchase 
agreements:  provisional  delivery 
payments:  changes  to  Parts  252  and  270: 
deletions  from  DFARS  (duplication  of 
FAR):  change  of  address  for  the  Armed 
Sen-'ices  Board  of  Contract  Appeals; 
deletion  of  Appendix  O.  Cost 
Accounting  Standards:  editorial 
corrections;  correction  to  DAC  *B0-7; 
and  provides  infoiTnation  with  inspect  to 
logistic  support  and  privileges  for  DoD 
contractor  personnel  and  family 
members. 
EFFCCnvc  DATE:  November  30. 1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  Defense  Acquisition 
Regulatorv  Council,  ODASD(P)/DARS. 
c/o  OUSb(A)  (M&RS).  Room  3D139.  The 
Pentagon.  Washington.  DC  20301-3062. 
telephone  (202)  697-7266. 
SUPPtEMENTARV  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Tiile  48  of  the  Code  of 
Federal  Regulations. 

The  October!.  1987  revision  of  the 
CFR  is  the  most  recent  edition  of  thai 
title.  It  reflects  amendments  to  the  1986 
edtlion  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-5. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

B.  Public  Comments 

Notices  of  proposed  rules  were 
published  in  the  Federal  Register 
requesting  Government  agencies, 
private  firms,  associdtions.  and  Ihe 
general  public  (o  submit  comments  lo  be 
considered  in  Ihe  Formulation  of  the 
final  rules. 
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D AC  86-9.  Hems  A  IV.  and  VI  through  X 

Public  conunents  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  signiHcant  impact 
on  contractors  or  offerors,  or  do  not 
hjve  a  significant  effect  beyond  agency 
internal  operating  procedures:  or 
compelling  reasons  required  issuance  of 
an  interim  rule  without  prior  publication 
for  public  comment.  However, 
comments  from  small  entities 
concerning  the  affected  DoD'FAR 
Supplement  coverage  will  be 
considered.  Please  cite  DAR  Case  88- 
610D. 

DAC  36-9.  item  U 

An  intfnm  rule  was  published  in  the 
Federal  Register  on  April  IB.  1967  (52  FR 
12386)  and  public  commenis  were 

solicited. 

DAC  86-9.  Item  nr 

A  proposed  rule  was  published  in  the 
Federal  Regtstar  on  September  3,  1987 
(52  FR  33450}  and  public  comments  were 

solicited. 

D AC 86-9.  Item  V 

A  proposed  rule  was  published  in  the 
Federal  Register  on  March  18.  1987  (52 
FR  B481)  and  public  comments  were 
sulicited.  In  general,  the  conunents 
received  supported  the  revision. 
Therefore,  the  proposed  rule  was  issued 
as  a  final  rule,  without  modification,  in 
the  Federal  Re^ster  on  December  11. 
1U87  {52  FR  47005). 

DA  a  86-9.  Items  XI  and  XII 

Public  comments  were  not  solicited 
with  respect  to  these  items  because  they 
provide  informational  material. 

C.  Regulatory  Flexibility  Act 

DAC86-9.  Items  i  III.  IV.  and  VI 
through  X 

These  revisions  are  not  "significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e..  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  OFARS 
having  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations,  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
[5  U-S.C.  601  et  seq.)  does  not  apply. 

OAC  86-9.  Item  II 

This  rule  which  amends  Subpart  205.4 
and  adds  a  new  clause  at  252.205-7000 


tvill  have  a  beneficial  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C  601  el  seq., 
because  small  busmesses  will  be 
furnished  with  points  of  contact  who 
will  provide  small  business  «vith 
information  needed  to  obtain  additional 
subcontracts.  An  interim  rule  was 
published  in  the  Federal  Rftgister  on 
April  16. 1987  (52  FR  12.387)  and  public 
comments  were  sohcited.  An  Initial 
Regulatory  Flexibility  Analysts  was 
prepared  and  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

DAC  86-9.  Item  V 

The  proposed  rule  published  in  the 
Federal  Register  on  March  16, 1967. 
contained  initial  Regulatory  Flexibility 
Act  information  and  requested 
comments,  particularly  from  small 
entities.  No  comments  were  received.  A 
final  rule  was  published  on  December 
11. 1987t52FR47005J. 

DA  C  86-9.  Items  XI  and  XII 

These  items  provide  informational 
material:  therefore  the  Regulatory 
Flexibility  Act  does  not  apply. 

D.  Paperwork  Reduction  Act 

DA  C  86-9.  Items  I  and  III  through  X 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  fmnl  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501  et  seq. 

DAC  86-9.  Item  II 

This  rule  contains  information 
collection  requirements  which  require 
OMB  approval  under  44  U.S.C.  3501  e( 
seq.  On  November  18. 1387.  OMB 
approved  an  increase  in  burden  of 
16.250  hours  under  0704-0286. 

DAC  86-9.  Items  XI  and XII 

These  items  provide  information 
material;  the  Paperwork  Reduction  Act 
does  not  apply. 

List  of  Sublects  in  46  CFR  Parts  202,  203, 
205,  209,  213.  215.  216,  220.  222.  225.  Z32. 
236.  237.  242.  243.  246,  247.  251.  252.  270. 
Appendix  A.  and  Appendix  O 

Government  procurement. 
Charles  W.  Uoyd. 

Executive  Secrtttary.  Defense  Acquisition 
Regulatory  Council. 

[Defwwe  Acqulsitton  Circuter  Ho.  06-91 

November  30.  iyH7. 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 


Acquisition  Circular  is  effective 
November  30. 10B7. 

Defense  Acquisition  Circular  (DAC) 
86-9  amends  the  [}oD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  and  prescribes  procedures  to 
be  followed.  The  following  is  a  siunmary 
of  the  amendments  and  procedures: 

Item  \ — Eloclronic  Security  command 

DFARS  202.101  (a}  is  revised  to  add 
the  Electronic  Secujity  Command  to  the 
list  of  Contracting  Activities  for  the 
Department  of  the  Air  Force. 

Item  U —  Providing  Subcontractor 
Informatioo  to  Cooperative  Agraemanl 
Holders 

Section  9S7  of  the  Defense  Acquisition 
Improvement  Act  of  1986  (Pub.  L  99- 
500)  requires  defense  contractors 
awarded  a  contract  over  $500,000  to 
provide  Cooperative  Agreement  holders 
with  a  list  of  appropriate  employees 
responsible  for  award  of  subcontractors 
under  defense  contracts.  Such  listings 
need  to  be  provided  only  upon  the 
specific  requests  of  Cooperative 
Agreement  holders,  and  need  not  be 
provided  more  than  once  each  year  to  a 
Cooperative  Agreement  holder.  A 
Cooperative  Agreement  holder  is  a  state 
or  local  govemmeni  or  private  nonprofit 
organization  which  has  an  agreement 
with  the  Defense  Logistics  Agency  to 
furnish  procurement  technical 
assistance  to  business  entities.  DFARS 
205.470  and  a  clause  at  252.205-7000  are 
added  to  provide  guidance  in  effecting 
(he  above-mentioned  requirement. 

Item  III — Acquisition  From  Firms 
Owned  or  Controlled  by  Foreign 
Governments  that  Support  Terrorism 

10  U.S.C  2327  prohibits  award, 
without  a  waiver  from  the  Secretary  of 
Defense,  of  a  contract  by  a  Defense 
agency  to  a  Rrm  or  a  subsidiary  of  a  firm 
in  which  a  foreign  government  owns  or 
controls  a  significant  interest,  if  such 
foreign  government  ts  the  government  of 
a  country  that  has  been  determined  by 
(he  Secretary  of  State  to  be  one  that  has 
repeatedly  provided  support  for  acts  of 
international  terrorism.  DFARS  209.170 
Is  added  to  implement  this  restriction. 
Reference  to  the  restriction  is  added  at 
225.702  (5-71).  and  a  related  clause  is 
added  at  252.Z09-70a), 

Item  IV — Btaokel  Purchase  Agreements 

DFARS  213.204(b)  is  deleted  in  its 
entirety  t>ecause  the  $25,000  limitation 
for  individual  calls  is  specified  in  FAR 
213.2Cwib). 
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Item  V — Provisional  Delivery  Payments 

DFARS  232,102  has  been  revised  to 
specify  authority  and  procedures  for 
provisional  delivery  payments  to 
contractors  for  supplies  and  services 
delivered  to  and  accepted  by  the 
Government.  Coverage  for  provisional 
delivery  payments  was  included  in 
Appendix  E  of  the  Defense  Acquisition 
Regulation,  but  was  not  carried  forward 
to  either  the  FAR  or  DFARS.  The  interim 
policy  letter  issued  on  January  16. 1985. 
by  the  Acting  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
Subject:  "Provisional  Delivery 
Payment",  is  rescinded. 

Item  VI— Revisions  to  Parts  252  and  270 

Part  270  has  been  revised  because  of 
consobdation  of  FIPS  PUBS  FTPS  PUB 
1-1  has  been  updated  to  1-2  which 
consolidates  FIPS  PUBS  1-1.  7. 13.  3S, 
and  36.  FIPS  PUB  2  has  been  updated  to 
FIPS  PUB  2-1.  Pertinent  clauses  have 
been  revised  to  reflect  these  changes. 

Item  VTI— Deletion  From  the  DFARS 
(DupIicatioD  of  FAR) 

The  following  deletions  from  the 
DFARS  are  made  (unless  noted 
otherwise)  because  the  coverage  is  a 
duplication  of  coverage  contained  in  the 
FAR.  Minor  changes  are  made  as  noted. 

203.410;  200.105-70(b)  (paragraph  (c) 
designated  as  (b));  209.303(bUl);  209.306; 
215.803(d);  215304-2(bK2):  215.604- 
3(c)(7);  21ie04-4{c):  215.a05-l(a)  and  (b); 
216.203-4(c)(3):  216.206  and  216J!06-1; 
216.207  and  216^07-1;  216.301;  216.301-2; 
216.303(b}:  21&306(b)  (1)  and  (2)  ((b)  (3) 
is  moved  to  tb«  and  of  (b));  216.306  (c) 
(S-70)  (first  sentence  deleted):  216.402-2 
(S-70)  (first  sentence  revised;  second 
sentence  deleted:  last  sentence  of 
paragraph  (1)  deleted;  paragraph  (2) 
deleted,  except  for  last  sentence; 
remaining  text  moved  to  follow  the 
revised  first  sentence  of  paragraph  (S- 
70);  paragraph  (3)  deleted)  216.402-2  [S- 
71);  215.403(c):  216.404-l(b)  (first 
sentence  following  title  ("Application") 
deleted);  216.404-2(a);  216.404-2(b)(l) 
(S-71h  216.40*-2(b)  (S-72Ki)  (paragraphs 
(ii)  and  (ili)  renumbered  (ij  and  (ii)); 
216.404-2(c|  iS-71);  216.501(d)  (second 
sentence  deleted:  last  sentence  revised]; 
216.502;  216.503:  216.601;  216.e03-2(c) 
(first  sentence  deleted):  216.7Q2(b]: 
216.702(b)(3)  (revised);  216.702  (b)  (S-70) 
(first  sentence  deleted);  2ia702  (b)  (S- 
71)  through  (b)  (S-74);  216.703(b); 
216.703(cj  (first  sentence  revised: 
remainder  of  paragraph  deleted); 
216.703(c)  (S-70)  (deleted  and  marked 
"Reserved.");  216.703(c)  (5-71)  (first 
sentence  revised):  222.101-2  (5-70); 
222  609:  222.1404:  Subpart  222.70 
(deleted  and  marked  "RESERVED"); 


Subpart  222.71  (deleted  and  marked 
"RESERVED"):  236.402  (S-70) 
[paragraph  (1)  deleted;  paragraphs  (2) 
and  (3)  renumbered  (1)  and  (2)):  236.572- 
4  (deleted  and  marked  "Reserved"); 
236.573-2  (deleted  and  marked 
"Reserved  ■):  238.573-5;  236.60Z-4(c) 
(first  and  second  sentences  deleted: 
third  sentence  revised):  236.606  (S-70) 
(deleted  and  marked  "Reserved"); 
Subpart  236.71;  237.104  [S-70)  (c).  (d).  (f). 
(m).  (n)  (paragraphs  renumbered): 
237.205-71(a)(2)  through  (5);  237.206- 
71(a)  (6)  and  (7)  (renumbered  (1)  and 
(1)):  237.304  [S-73):  242.302  {S-73J: 
242.302  [S-74)  [renumbered  (S-73)); 
242.501;  242.602(a)  (first  paragraph 
deleted:  undesignated  paragraph 
designated  as  paragraph  (a));  243.104(a): 
243.204  (S-72]  (deleted  and  marked 
"Reserved");  244.305-2(c):  246J71: 
247.301-2;  251104:  and  252.236-7007 
(deleted  and  marked  "Reserved"). 

Item  VIU— Change  of  Address  for  the 
Armed  Services  Board  of  Cootrad 

Appeals. 

Appendix  A  is  revised  to  reflect  the 
correct  address  for  the  Armed  Services 
Board  of  Contract  Appeals. 

Item  IX — ^Deletioo  of  Appendix  O— Cost 
Accounting  Standards 

AppendU  O  of  the  DFARS  is  deleted 
by  this  DAC.  The  Cost  Accounting 
Standards  were  incorporated  into  f*art 
30  of  the  FAR  by  FAC  a4-3a 

Item  X — EdilcMial  CorrectioDS 

T^e  following  editorial  corrections  are 
made: 

a.  DFARS  2ao.7004(a)(2)  is  rtriied  by 
adding  a  tine  to  the  last  sentence,  to 
reinsert  language  which  was  omitted  in 
the  initial  printing  of  the  DFARS. 

b.  DFARS  225.10e(a)  (S-71)  and 
225.109(d]  (S-71)  are  deleted  because 
they  contain  reference  to  DD  Form  llSSr 
which  has  been  canceled. 

a  The  paragraphs  in  DFARS  237.104 
are  renuratMred. 

d.  The  first  sentence  in  242.1203(b)(1) 
is  deleted  because  the  language  is 
contained  in  the  third  sentence. 

e.  "SUBPART'  is  added  to  the  Title  of 
Subpart  242.14. 

f.  DFARS  270.306(b)  is  revised  to 
update  classes  in  FSC  Group  7a 

g.  DFARS  270.322(c)(3)  is  revised  to 
reflect  correct  organizational  title  for 
DARIC. 

h.  DFARS  27a324  is  revised  lo  reflect 
correct  zip  code  for  the  Defense 
Logistics  Agency. 

L  TiiB  title  for  270.607  is  changed  to 
clarify  reporting  requirements. 
Reference  to  Part  245  is  deleted  from  the 
text. 


j.  DFARS  27ai401  is  revised  to  reflect 
the  correct  Utie  of  DoD  7950.1-M. 

Item  XI— Corrections  to  DAC  987-7 

The  following  corrections  are  made  to 
DAC  #86-7: 

a-  Item  XII,  page  6.  is  corrected  lo 
delete  the  line  at  the  top  of  the  page 
which  reads  "20e.404-l(a)  (last 
sentence)":,  and  to  delete  "206.4-1"  from 
the  listing  of  replacement  pages  for  that 
item.  (This  change  was  made  in  DAC 
?f86-6.) 

b.  Item  XIII,  page  9.  paragraph  (g),  is 
corrected  to  read  as  follows: 

"DFARS  245.7101-3  is  revised  to 
change  the  word  'shall'  lo  read  'may'." 

Item  XII — Logistic  Support  and 
Privileges  for  DoO  Contractor  Personnel 
and  Family  Members 

DAC  ^64-13.  dated  August  30. 1965. 
Item  XXI.  entitled  Logistic  Support  and 
Privileges  for  DoD  Contractor  Personnel 
and  Family  Members,  lists  items  of 
logistic  support  which  may  be  included 
in  DoD  contracts  and  eslablisbcfs  annual 
dollar  values  for  authonzed  support 
privileges.  This  DAC  contains  an 
updated  notice  and  is  applicable  to 
contracts  to  be  pertormed  in  the  Federal 
Republic  of  Germany  and  Italy  that 
support  US  Covemment  missions  and 
involve  individual  logistic  su[^>ort  and 
privileges  granted  try  the  United  States 
Army,  Europe  (USAREUR).  and  Seventh 
Army  to  contractor  persormel  and  their 
family  members.  The  guidance 
contained  in  the  updated  notice  is 
effective  for  all  apphcable  DoD 
contracts  awarded  between  October  1, 
1967  and  October  1. 1969.  This  item 
cancels  and  supersedes  Item  XXI  of 
DAC  «^64-13.  dated  as  above. 

Special  Notice  to  Contracting  Officers 
Executing  Contracts  To  Be  Performed  in 
the  Federal  Republic  of  Germany  and 
Italy  That  Support  U.S.  Covemment 
Missions  and  Involve  Individual 
Logistic  Support  and  Privileges  Granted 
by  the  United  States  Army.  Europe 
(USAREUR).  and  Seventh  Army  to 
Contractor  Personnel  and  Their  Family 
Members 

The  attention  of  all  contracting  offices 
writing  contracts  for  performance  in  the 
Federal  Republic  of  Germany  and  Italy 
is  directed  to  DFARS  225.870.  The 
following  procedures  and  criteria  apply 
for  authorizing  or  obtaining  individual 
logistic  support  and  privileges  for  [}oO 
contractor  persoimel  and  their  family 
members  in  USAREUR.  Contracts 
negotiated  with  U.S.  and  3d  Country 
national  physicians  for  services 
rendered  in  support  of  US  medical 
activities  rr^^y  include  military  exchange 
(AAFES-EUR)  pnvileges  without 
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reference  to  specific  financial 
consideration  due  the  U.S.  Government. 
Contractor  personnel  who  do  not  qualify 
for  treatment  as  members  of  the  civilian 
component  within  the  meaning  of  the 
NATO  Status  of  Forces  Agreement  and 
the  Supplemeiilary  Agreement  thereto, 
cannot  use  U.S.  Forces  facilities  for  the 
purchase  of  any  goods  other  than  for 
immediate  consumption  on  the  premises. 
Eligibility  criteria  remains  unchanged. 

a.  To  receive  logistic  support  from 
USAREUR,  contractor  personnel  who 
will  work  in  the  Federal  Republic  of 
Germany  must  — 

(1)  Be  technical  experts  (see 
Appendices  A  and  B)  who  will  serve  the 
US  Forces  exclusively,  and  must 
perform  either  in  an  advisory  capacity 
in  technical  matters,  or  for  the  set-up, 
operation  or  maintenance  of  equipment; 

(2)  Not  be  stateless  persons: 

(3)  Be  nationals  of  a  NATO  state, 
excluding  the  Federal  Republic  of 
Germany;  and 

(4)  Not  be  ordinarily  resident  in  the 
Federal  Republic  of  Germany. 

Note;  "Ordinarily  resident"  generally  refers 
to  a  US  citizen  who  has:  (1]  resided 
continuously  in  the  Federal  Republic  of 
Cennany  or  Berlin  for  one  year  or  more 
without  status  as  a  member  of  the  "Force"  or 
"Civilian  Component"  (as  defined  in  the 
NATO  Status  of  Forces  Agreement):  or  (2) 
has  obtained  a  work  permit  of  any  duration 
in  the  host  country. 

b.  To  receive  logistic  support  from 
USAREUR.  contractor  personnel  who 
will  work  in  Italy  must — 

(1)  Be  technical  experts  who 
exclusively  serve  the  US  Forces:  and 

(2)  Be  citizens  of  a  NATO  state  other 
than  Italy. 

c.  In  accordance  with  DFARS  225.870, 
the  items  of  logistic  support  listed  below 
may  be  included  in  contracts  awarded 
on  or  before  1  October  1989.  USAREUR 
may  be  contractually  bound  to  provide 
such  support,  provided  that  (i)  the 
contract  exclusively  serves  a  US  Forces 
mission:  (ii)  contractor  personnel  meet 
eligibility  criteria  outlined  above:  and 
(iii)  the  contract  contains  specific 
financial  or  other  consideration  which 
the  US  Government  will  receive  in 
return  for  providing  individual  logistic 
support. 

jl]  Commissary  (includes  rationed 
items). 

(2)  AAFES  Facilities  (MOitary 
Exchange)  (includes  rationed  items). 

(3)  Armed  Forces  Recreation 
Facilities. 

(4)  Class  VI  (alcoholic  beverages, 
includes  rationed  items). 

(5)  Customs  Exemption, 
(6}  Legal  Assistance. 


(7)  Local  government  transportation 
for  official  Government  business 
(nontactical  vehicle). 

(8)  Local  Morale/ Welfare  Recreation 
Services. 

(9)  Military  Banking  Facilities. 

(10)  Military  Postal  Service. 

(11)  Mortuary  Service. 

(12)  Officer  or  NCO/EM  Clubs. 

(13)  POV  (privately-owned  vehicle) 
license  for  USAREUR. 

(14)  POV  registration  for  USAREUR. 

(15)  Purchase  of  POL  (petroleum  and 
oil  products). 

(16)  Transient  Billets. 

Note:  Transient  billets  may  be  authorized 
on  a  space-available  basis  after  all  other 
eligible  personnel  have  t)een  billeted. 

(17)  Messing  facilities  at  remote  sites 
only  (reimbursable). 

(18)  Army  Continuing  Education 
Services. 

(19)  Credit  Union  Facilities. 

(20)  Dependent  Schools,  on  a  space- 
available,  tuition-paying  basis. 

Not*:  Dependent  Schools  are  not 
authorized  on  a  space- required  basts  for 
contractor  personnet- 

(21)  Medical/Dental  Services  on  a 
reimbursable  basis:  dental  care, 
available  only  for  emergency  conditions, 
on  a  reimbursable  basis. 

(22)  Pet/Firearm  Registration  and 
ControL 

(23)  NATO  Status  of  Forces 
Agreement  Stamp. 

Note:  New  contracts  which  Include  office 
space  logistical  support  require  prior  written 
approval  of  the  Commander-in-Chief, 
USAREUR  (ATTN;  AEAEN-IF). 

d.  Above  individual  logistic  support 
privileges  may  only  be  included  in 
contracts  according  to  one  of  three 
packages: 

(1)  Individual  Logistic  Support 
"Package  A"  includes  all  privileges 
listed  in  Items  {l)-(23). 

(a)  Estimated  Annual  Dollar  Value  per 
individual  contractor  employee,  $4,777. 

(b)  Estimated  Annual  Dollar  Value  per 
spouse,  S2,B13. 

(c)  Estimated  Annual  Dollar  Value  per 
family  member  other  than  (a)  and  (b), 
S1.4ia 

(d)  Estimated  Annual  Dollar  Value  per 
family  of  3  or  more.  $9,008. 

(2)  Individual  Logistic  Support 
"Package  B"  includes  privileges  listed  in 
Items  (3H23). 

(a)  Estimated  Annual  Dollar  Value  per 
indvidual  contractor  employee,  $3,511. 

(b)  Estimated  Annual  Dollar  Value  per 
spouse,  $1,697. 

(c)  Estimated  Annual  Dollar  Value  per 
family  other  than  (a)  and  (b).  $602. 

(d)  Estimated  Annual  Dollar  Value  per 
family  of  3  or  more.  $5,810. 


(3)  Individual  Logistic  Support 
"Package  C"  includes  privileges  listed  in 
Items  (5),  (7),  (17)-(23).  These  items  will 
be  made  available  to  all  contractor 
personnel  who  qualify  as  technical 
experts  under  this  circular  without 
reference  to  speciHc  financial 
consideration. 

Note:  Estimated  annual  dollar  value  (unless 
otherwise  noted,  this  value  is  defined  ai 
difference  between  costs  in  obtaining  goods 
and  services  from  USAEUR  sources  versus 
costs  in  obtaining  comparable  servlcss  on  the 
economy) 

e.  Logistic  support  for  spouse  and/or 
family  members  will  be  authorized  only 
if  specifically  stated  in  the  contract. 

f.  Contracting  ofTicers  must  ensure 
that: 

(1)  The  eligibility  criteria  in  a.  above 
has  been  met; 

(2)  Technical  expert  status,  as  defined 
in  Appendix  A.  and  individual  logistic 
support  are  required  to  attract  the  skills 
required  for  effective  contract 
performance: 

(3)  The  contractor  has  completed  the 
certificate  at  Appendix  B,  for  filing  with 
the  master  contract; 

(4)  The  items  of  logistic  support  are 
included  in  the  contract:  and 

(5)  The  contracting  o^icer 
representative  (COR)  of  the  USAREUR 
sponsoring  agency  must  request  an 
Accreditation  Letter  from 
CINCUSAREUR  (Attn:  AEUPE-PSSD- 
PPU  APO  NY  09081).  COR  must  submit 
the  following: 

(a)  Statement  of  comphance  with  the 
provisions  of  this  special  notice: 

(b)  Name  of  prospective  contract 
company /corporation: 

(cj  The  contract  number  and 
expiration  date: 

(d)  The  full  names  of  contract 
personnel,  their  citizenship  and  social 
security  or  passport  numbers  (if  other 
than  US  citizenship),  the  number  of 
family  members  (if  included  in  contract), 
and  planned  arrival  date  (if  already  in 
country,  state  present  employment  and 
geographical  area); 

(e)  Period  of  accreditation  desired; 

(f)  The  specific  package  (A.  B  or  C)  of 
logistic  support  and  privileges  included 
in  the  contract  or  a  copy  of  that  portion 
of  the  contract  which  addresses 
individual  logistic  support  privileges; 
and 

(g)  APO  address  of  the  USAREUR 
office /element  to  which  the 
accreditation  letter  should  be 
forwarded.  This  should  be  the  military 
office/element  to  which  the  contractor  is 
assigned  for  administrative  and 
operational  control. 

NolK  The  contracting  officer  may  only 
commit  the  government  to  provide  status  or 
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support  after  documenting  the  basis  of  his 
determination  and  source  of  approvals  in  the 
master  contract  file. 

g.  Foreign  Military  Sales  (FMS) 
Contracts;  Contracts  in  support  of 
foreign  military  salea  to  foreign 
governments  are  subject  to  this  circular, 
in  accordance  with  DFARS  201.103.  The 
values  defined  as  differences  or  savings, 
in  paragraph  d.  above,  are  not  directly 
applicable  to  US  CovemmenI 
administrative  supports  costs  in  foreign 
military  sales  agreements.  T^e  direct  or 
indirect  costs  to  the  US  Government  for 
logistics  support  provided  to  FMS 
contractors  [and  charged  to  the 
requesting  country)  must  be  determined 
on  a  case-by-case  basis  considering 
factors  such  as:  geographic  place  of 
performance  and  spedEc  support 
re  quested/ provided. 

Appendix  A — Technical  Expert 
Guidance 

1.  Definition  of  "Technical  Expert": 
Employees  must  meet  requirements 
listed  below: 

a.  For  purposes  of  applying  Article  73 
of  the  NATO  SOFA  Supplementary 
Agreement,  "technical  expert"  refers  to 
a  person  with  a  high  degree  of  skill  or 
knowledge  in  the  systematic  procedure 
by  which  a  complex  or  scientific  task  is 
accomplished,  as  distinguished  from 
routine  mental,  manual  or  physical 
processes.  The  skills  and  knowledge 
must  have  been  acquired  through  a 
process  of  higher  education  or  through  a 
long  period  of  specialized  experience. 
Skills  normally  classified  as  "blue 
collar"  are  generally  not  included.  Thus, 
skilled  workers,  craftsmen  and 
tradesmen  such  as  electricians, 
plumbers,  painters,  masons  and 
carpenters  are  generally  not  included. 
Similarly,  not  all  "white  collar"  skills 
are  included. 

b.  The  following  are  examples  of 
positions  that  have  been  granted 
"technical  expert"  status  under  Article 
73: 

(1)  Automobile  warranty  repair 
technicians  for  repair  of  complex 
automotive  equrpment; 

(2)  Key  executive  and  supervisor 
positions  of  a  government -owned 
contractor-operator  facibty  which 
performed  major  maintenance  of  US 
vehicles. 

(3)  Computer  software  engineers. 

c.  The  following  are  examples  of 
positioi\s  that  have  been  denied 
"technical  expert"  status  under  Article 
73: 

(1)  Secretaries.  cJerk-typists; 

(2)  Sales  representatives  for  computer, 
encyclopedias,  clothes,  china,  iew^ry. 
and  similar  items; 


(3)  Automobile  salea  representatives; 
and 

(4)  Administrative  personneL 
2.  Contracting  offices  shall  not 

obligate  the  government  to  provide 
logistic  support  or  grant  "technical 
expert"  status  to  employees  of 
contractors  unless  all  of  the  following 
conditions  are  met; 

a.  Certificate  of  Employee  Technical 
Expert  Status  (Appendix  B)  is  completed 
by  the  contractor  and  maintained  with 
master  contract: 

b.  The  contracting  officer  determines 
that  conferral  of  "technical  expert" 
status  and  provision  of  individual 
logistic  support  to  a  prospective 
contractor's  employees  is  required  in 
order  to  attract  the  technical  skills 
needed  for  effective  contract 
performance: 

c.  Financial  saving  realized  by 
cooferring  "technical  expert"  status  and 
providing  individual  logistic  support  to 
some  or  all  of  the  contractor's 
employees  are  reflected  in  the  contract 
price. 

Note:  In  the  event  the  contracting  officer 
has  doubts,  which  cannot  be  resolved  by 
supporting  legal  counsel,  approval  of 
"technical  expert"  status  should  be  obloioed 
on  a  position-bv-position  basts  from 
CINCUSAREUR.  Attn;  AEUPE-PSSO-PPU 
APO  NY  09081. 

Appendix  B — Certificate  ofEmphyee 
Technical  Expert  Status 

(Contracts  Performed  in  Federal  ^ 

Republic  of  Germany) 

This  is  to  certify  that  the  following 
indi\iduais  are  Technical  Experts  as 
provided  in  Article  73.  NATO  SOFA 
Supplemental  Agreement  and  DAC  86-9. 
since  they  are  as  of  (day)  (month)  (year): 

a.  technical  experts  as  defined  in  DAC 
B6-9  who  will  exclusively  serve  the  US 
Forces;  and 

b.  will  serve  either  in  an  advisory 
capacity  in  technical  matters  or  to  set- 
up, operate  or  maintain  equipment 

Names  of  Employees  and  SSN/Passport 
No. 

No  additional  fee  or  cost  will  be 
charged  by  the  contractor,  should  either 
the  conclusion  or  any  part  of  the  data 
here  stated  be  detenuined  by  a  US 
contracting  officer  to  t>e  so  erroneous, 
inaccurate  or  noncurrent  as  to  disqualify 
the  above  employee(s)  for  Article  73 
"technical  expert"  status. 

Contract  «1  

Firm: 

Title: 


Date  of  Execution:  

AdopttOD  of  AnenihiKnts 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 


1.  The  authority  for  iB  CFR  Parts  202, 
203,  205.  200.  213.  215.  216,  220.  222.  225. 
232.  236,  237,  242.  243.  246,  247,  251,  252. 
270.  Appendix  A.  and  Appendix  O 
continues  to  read  as  follows: 

Autbority.  5  VS.C  301. 10  US.C.  22Q2.  OoO 
Directive  SOOa:^  and  DoD  FAR  SuppiemenI 
201.301. 

PART  202— DEFINmONS  OF  WORDS 
AND  TERMS 

201.1    [Ameratod] 

2.  Section  202.1  is  amended  by 
removing  in  the  listing  in  paragraph  (a) 
for  the  Air  Force  after  the  words 
"Alaskan  Air  Command"  the  word 
"and":  by  changing  the  period  to  a  semi- 
colon in  the  listing  in  paragraph  (a)  for 
the  Air  Force  and  adding  after  the  words 
"Space  Command"  the  word  "and":  and 
by  adding  at  the  end  of  the  listing  in 
paragraph  (a)  for  the  Air  Force  the 
words  "Electronic  Security  Command-" 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

203.410    (Removed! 

3.  Section  203.410  is  removed. 

PART  205— PUBLICIZING  CONTRACT 
ACTIONS 

205.470    (Adopted  as  Fkwl) 

4.  The  interim  rule  published  at  52  FR 
12386  (AprU  16.  1987)  is  adopted  as  final 
without  change. 

PART  209— CONTRACTOR 
OUAUnCATIONS 

209.105-70    [Amended) 

5.  Section  209.105-70  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  the  existmg  paragraph  (c) 
as  paragraph  (b). 

6.  Sections  209.170  and  209.170-1 
through  209.170-4  are  added  to  read  as 
follows: 

209.170     Acquisition  from  Firms  Owned  or 
Controlled  by  Foreign  Governments  mat 
Support  Terrorism. 

209.170-1    Definition. 

"Significant  interest"  as  used  in  this 
section  means — 

(a)  Ownership  of  or  beneficial  interest 
in  five  percent  or  more  of  the  firms  or 
subsidiary's  securities.  Beneficial 
interest  includes  holding  five  percent  or 
more  of  any  class  of  the  firm's  securities 
in  "nominee  shares",  "street  names",  or 
some  other  method  of  holding  securities 
that  does  not  disclose  the  beneRcial 
ownen 

(b)  Holding  a  management  position  in 
the  firm  such  as  a  director  or  officer 
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(c)  Ability  to  control  or  influence  the 
election,  appointment,  or  tenure  of 
directors  or  officers  in  the  finn; 

(d}  Ownership  of  10  percent  or  more 
of  the  assets  of  a  firm  such  as 
equipment,  buildings,  real  estate,  or 
other  tangible  assets  of  the  Rnn:  or 

(e)  Holding  50  percent  or  more  of  the 
indebtedness  of  a  firm. 

209.170-2    Dtsclosure. 

10  U.S.C.  2327  requires  that,  for 
contracts  expected  to  equal  or  exceed 
$100,000.  Department  of  Defense 
agencies  obtain  from  any  Hrm,  or 
subsidiary  of  a  Hrm,  submitting  a  bid  or 
proposal,  a  disclosure  in  that  bid  or 
proposal  of  any  significant  interest  in 
such  firm  or  subsidiary  (or,  in  the  case 
of  a  subsidiary,  in  the  firm  that  owns  the 
subsidiary)  which  is  owned  or 
controlled,  directly  or  indirectly,  by  a 
foreign  government  or  an  agent  or 
instrumentality  of  a  foreign  government, 
if  such  foreign  government  is  the 
government  of  a  country  that  has  been 
determined  by  the  Secretary  of  State 
under  50  U.S.C.  2405(i)(lKA)  to  have 
repeatedly  provided  support  for  acts  of 
international  terrorism. 

209.170-3    Prohibition. 

10  U.S.C.  2327(b)  prohibits  a  Defense 
agency  from  awarding  a  contract  of 
SlOO.OOO  or  more  to  a  firm  or  a 
subsidiary  of  a  firm  in  which  a  foreign 
government  owns  or  controls  a 
significant  interest,  directly  or  indirectly, 
in  such  firm  or  subsidiary  (or.  in  the 
case  of  a  subsidiary,  in  the  firm  that 
owns  the  subsidiary),  if  such  foreign 
government  is  the  government  of  a 
country  that  has  been  determined  by  the 
Secretary  of  State  under  U.S.C. 
2405(i)(l)(A)  to  have  repeatedly 
provided  support  for  acts  of 
international  terrorism.  The  Secretary  of 
Defense  may  waive  this  prohibition  in 
accordance  with  10  U.S.C.  2327(c). 

209. 1 70-4    Solicitation  Provision. 

The  contracting  officer  shall  insert  the 
provision  at  252.20&-7000,  Certification 
or  Disclosure  of  Ownership  or  Control 
by  a  Foreign  Government  that  Supports 
Terrorism,  in  solicitations  when  the 
contract  is  expected  to  equal  or  exceed 
SlOO.OOO. 

209.303    [Removed] 

7.  Section  209.303  is  removed. 

209.306    (Removed] 

8.  Section  209.306  is  removed. 


PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

213.204    (Removedl 

9.  Section  213.204  is  removed. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.803    [Amended] 

10.  Section  215.803  is  amended  by 
removing  paragraph  (d). 

215.804-2    [AmemfMJ] 

11.  Section  215.804-2  is  amended  by 
removing  paragraph  (b)(2). 

215.804-3    [Amended] 

12.  Section  215.804-3  is  amended  by 
removing  paragraph  (c)(7);  and  by 
changing  in  the  Note  following 
paragraph  (e)(3)  the  word  "Acquisition" 
to  read  "Production". 

215.804-4    [Removed] 

13.  Section  215804-4  is  removed. 
215.805-1    [Removedl 

14.  Section  215.805-1  is  removed. 

PART  216— TYPES  OF  CONTRACTS 
216.203-4    [Amended] 

15.  Section  216.203-4  is  amended  by 
removing  paragraph  (c)(3). 

216.206  and  216.206-1    [Removed] 

16.  Sections  216.206  and  216.206-1  are 

removed. 

216.207  and  216.207-1    [Removed] 

17.  Sections  216.207  and  216.207-1  are 
removed. 

216.301  and  216.301-2    [Removed] 

18.  Sections  216.301  and  216.301-2  are 
removed. 

216.303    [Removed] 

19.  Section  216.303  is  removed. 
216.306    [Amended] 

20.  Section  216.306  is  amended  by 
removing  the  colon  at  the  end  of  the 
introductory  text  of  paragraph  (b);  by 
removing  paragraphs  (b)(1)  and  (b)(2); 
by  removing  the  paragraph  (b)(3) 
designation  and  by  placing  the  text  of 
that  paragraph  at  the  end  of  the 
introductory''text  of  paragraph  (b) 
following  the  word  "when":  by 
lowercasing  the  "T'  at  the  beginning  of 
the  text;  and  by  removing  the  first 
sentence  of  paragraph  (c)(S-70). 

21.  Section  216.402-2  is  amended  by 
revising  paragraph  (&-70)  and  by 
removing  paragraph  (S-71);  to  read  as 
follows: 


216.402-2    Technical  Pefformance 
Incenttvea. 

(S-70)  Description.  A  contract  with  a 
performance  incentive  is  one  which 
incorporates  an  incentive  to  the 
contractor  to  surpass  stated 
performance  targets  by  providing  for 
increases  in  profit  or  fee  to  the  extent 
that  such  targets  are  surpassed,  and 
decreases  to  the  extent  that  such  targets 
are  not  met.  "Performance",  as  used  in 
this  paragraph  refers  not  only  to  the 
performance  of  the  article  being 
procured,  but  to  the  performance  of  the 
contractor  as  well.  Performance  which  is 
the  minimum  the  Government  will 
accept  shall  be  mandatory  under  the 
terms  of  the  Completion  form  contract 
and  shall  warrant  only  the  minimum 
profit  or  fee  related  thereto. 
Performance  which  meets  the  stated 
targets  will  warrant  the  "target"  profit 
or  fee.  Performance  which  surpasses 
these  targets  will  be  rewarded  by 
additional  profit  or  fee.  When  applied  to 
the  performance  of  the  contractor,  the 
incentive  should  relate  to  specific 
performance  areas  of  milestones,  such 
as  delivery  or  test  schedules,  quaUty 
controls,  maintenance  requirements,  and 
reliability  standards. 

216.403    [Amended] 

22.  Section  216.403  is  amended  by 
removing  paragraph  (c).  Paragraph 
(c)(S-70)  remains. 

216.404-1    [Amended] 

23.  Section  216.404-1  is  amended  by 
removing  the  first  sentence  of  paragraph 
(b). 

216.404-2    [Amended] 

24.  Section  216.404-2  is  amended  by 
removing  paragraph  (a):  by  removing 
paragraph  (b)(l)(S-71);  by  removing 
paragraph  [b)(S-72)(l)  and  redesignating 
paragraphs  (b)(S-72)(ii)  and  (b)(S-72)(iii) 
as  paragraphs  (b](S-72)(i)  and  (b)[S- 
72)(ii).  respectively:  and  by  removing 
paragraph  (c)(S-71). 

25.  Section  216.501  is  amended  by 
removing  in  paragraph  (d)  the  second 
sentence:  and  by  revising  in  paragraph 
(d)  the  last  sentence  to  read  as  follows: 

216.501    General. 

(d)  •  '  *  The  clause  in  FAR  52.213-1 
shall  be  modified  to  apply  only  to 
delivery  orders  of  less  than  S25,000  if 
fast  pay  is  desired. 

216.601    [Removed] 
28.  Section  216.601  is  removed. 
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216.603-2    [Amended! 

27.  Section  216.603-2  is  amended  by 
removing  the  first  sentence  of  paragraph 
(cl- 

216.702  (Amended! 

28.  Section  216.702  is  amended  by 
removing  paragraph  (b);  by  adding  in 
paragraph  (b)(3)  between  the  word 
"modification,"  and  the  word 
"revisions"  the  word  "regulatory":  by 
removing  in  paragraph  (b)(3)  between 
the  word  "revisions"  and  the  word 
"involving"  the  words  "to  FAR":  by 
removing  the  first  sentence  of  paragraph 
(b)(S-70):  and  by  removing  paragraphs 
(b)(S-71)  through  (b)(S-74). 

29.  Section  216.703  is  amended  by 
removing  paragraph  (b)  both 
paragraphs;  by  revising  paragraph  (c): 
by  removing  paragraph  (c)(S-70)  and 
marking  the  paragraph  "(Reserved)"; 
and  by  adding  in  paragraph  (c)(S-71) 
between  the  word  "modifications."  and 
the  word  "revisions"  the  word 
"regulatory":  and  by  removing  in 
paragraph  (c)(S-71)  between  the  word 
"revisions"  and  the  word  "involving" 
the  words  "to  FAR":  to  read  as  follows: 

216.703  Basic  Ordering  Agreements, 
(c)  Limitations.  The  clause  in  FAR 

52.213-1  shall  be  modified  to  apply  only 
to  orders  of  less  than  S25,000  when  fast 
pay  is  desired  on  orders  less  than 
S25.000. 

(c)(S-70)  [Reserved]. 


PART  220— LABOR  SURPLUS  AREA 
CONCERNS 

220.7004    [Amended] 

30.  Section  220.7004  is  amended  by 
adding  in  the  last  sentence  of  paragraph 


(a)(2)  a  comma  after  the  word 
"contractor"  and  substituting  between 
the  word  "contractor"  and  the  word 
"has"  the  words  "including  areas  of 
suggested  improvement  and  areas  where 
the  contractor"  in  lieu  of  the  word 
"which":  and  by  substituting  in  the  first 
sentence  of  paragraph  (c)(21  between  the 
word  "by"  and  the  word  "above"  the 
reference  "(c)(1)"  in  lieu  of  the  reference 
"(a)". 

222.101-2    [Amended] 

31.  Section  222.101-2  is  amended  by 
removing  paragRaph  (S-70). 

222.609    [Removed] 

32.  Section  222.609  is  removed. 
222.1404    (Removed] 

33.  Section  222.1404  is  removed. 

Subpart  222.70 — [Removed  and 
Reserved] 

34.  Subpart  222.70  is  removed  and 
marked  "Reserved". 

Subpart  222.71 — [Removed  and 
Reserved) 

35.  Subpart  222.71  is  removed  and 
marked  "Reserved". 

PART  225 — Foreign  Acquisition 

225.109    [Amended] 

36.  Section  225.109  is  amended  by 
removing  paragraph  (a)(S-71);  and  by 
removing  the  text  of  paragraph  (d)(S-71) 
and  marking  the  paragraph 
"[Reserved]". 

37.  Section  225.702  is  amended  by 
adding  paragraph  (S-71)  to  read  as 
follows: 


225.702    Restrictions. 

(S-71]  See  209.170  for  restrictions  on 
contracting  with  firms  owned  or 
controlled  by  foreign  governments  that 
support  terrorism. 

PART  236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

236.402    [Amended] 

3tt.  Section  236.402  is  amended  by 
removing  paragraph  (S-70)(l):  by 
redesignating  paragraph  (S-70)(2)  as 
paragraph  (S-70)(l):  by  removing  from 
the  newly  redesignated  paragraph  (S- 
70)(1)  paragraph  (iii):  and  by 
redesignating  paragraph  (S-70)(3)  as 
paragraph  (S-70)(2). 

236.572-4    Removed  and  Reserved  I 

39.  Section  236.57Z-4  is  removed  and 
reserved. 

236.573-2    [Removed] 

40.  Section  236.573-2  is  removed  and 

reser^'ed. 

236.573-S    [Removed] 

41.  Section  236.573-5  is  removed. 
236.602-4    [Amended] 

42.  Section  236.602-4  is  amended  by 
removing  from  paragraph  (c)  the  first 
two  sentences;  and  by  substituting  at 
the  beginning  of  the  third  sentence  the 
word  "A"  in  lieu  of  the  words 
"However,  the". 

236.606    [Amended] 

43.  Section  236.606  is  amended  by 
removing  the  text  of  paragraph  (S-70] 
and  marking  the  paragraph  "Reserved." 
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Subpart  236.71— {Removed] 

44.  Subpart  236.71  is  removed. 
PART  237— SERVICE  COKTHACTING 

237.104    lAmendadl 

45.  Section  237.104  is  amended  by 
removing  paragraphs  (S-70)(c).  {S- 
70)(c)(l).  (S-70)(c)(Z).  (S-70)(d).  (S-70)(n. 
(S-70)(m).  and  (S-70)(n)(3):  by 
substituting  in  the  existing  paragraph 
(S-70)(g)(3)(viii)  the  reference  "FAR 
37.106"  in  lieu  of  the  reference 
•■237.104(S-70)(f)"i  by  substituting  at  the 
end  of  the  existing  paragraph  (S-70)(i)(l) 
the  reference  ■•237.104(S-70)(9)"  in  lieu 
of  the  reference  •■237.1041S-70)(1)";  by 
redesignating  paragraphs  (S-70)(a] 
through  (S-70)(n)  and  paragraphs  (S-71) 
(a)  through  (e)  as  follows: 


EtisCinn  pongmph 

(S-70)(a| 
(S-70)(b) 
(S-70)(b)(l| 
lS-70|(b)(1)  (i)  and 

(U) 
(S-70)(b)(2) 
(S-70)(«) 
(S-70|(e)  (1) 
through  |7) 
(S-70)(g| 
(S-7a)(g)  (1) 
through  (3) 
(S-70)(g)(3)  (i)  and 

(ii) 
(S-70)(8)(3)(ii)  (A) 

througli  (F) 
(S-70)(g)  (iii) 
through  (ix) 
(S-70)  (h)  and  (i) 
(S-70)(i)  (1) 

through  (5) 
(S-70)U)  and  (S- 

70Mk) 
(S-70)(k)  (1) 
through  |3) 
(S-701(k)(3)  (i) 
through  (iv) 
(S-70J11) 
(S-70)(l)  (1)  and 

(2) 
(S-70)ln) 
(S-70|(n)  (1)  and 

(21 
(S-71)  (a)  through 

(d| 
(S-71)(d)  (1) 
tlirough(3) 
(S-70|(e) 


(S-70)(l) 
(S-70)(2) 
(S-70)(2){i) 
(S-70)(2)(i)  (A)  and  (B) 

(S-70)(2)(ii) 

(S-70)(3) 

(S-70)(3)  (i)  through 

(vii) 
(S-70){4) 
(S-70)14)  (i)  throogh  (iii) 

(S-70)(4)(m)  (A)  and 

(B) 
(S-70)l4Hiii)(B)  (I) 

through  (7) 
(S-70)(4)(iii)  (C) 

through  (I) 
(S-70)  (5)  and  (6) 
(S-70)(6)  (i)  through  (v) 

(S-70)(7)  and  (S-70)(8) 

(S-70)(8)  (i)  through  (iii) 

lS-70)(8)(iii)  (A) 

through  (D) 
(S-70)(9) 
(S-70)(9)  (i)  and  (U) 

(S-70)(10) 
(S-70)(10)  (i)  and  (Ii) 

(S-70)  (1)  through  (4) 

(S-70)(4)  (i)  through  (iii) 

(S-70)(S). 


237J05-71    (Aniandad) 

46.  Section  237.205-71  is  amended  by 
removing  paragraphs  (a)(1)  through 
(a)(5)  and  redesignating  the  existing 
paragraphs  (a)(6)  and  (a)(7)  as 
paragraphs  (a)(1)  and  (a)(2). 

237J04    (Aimndwl) 

47.  Section  237.304  is  amended  by 
removing  paragraph  (S-73). 

PART  242— CONTRACT 
ADMINISTRATION 

242.302    [Amendadl 

48.  Section  242.302  is  amended  by 
removing  paragraph  (S-73)  and 
redesignating  the  existing  paragraph  (S- 
74)  as  paragraph  (S-73).  Paragraph  (S- 
74)  is  marked  reserved. 

242.501    [Ramovwll 

49.  Section  242.501  is  removed. 

242.M2    I  Amended  I 

50.  Section  242.602  is  amended  by 
removing  the  first  paragraph  in 
paragraph  (a). 

2421203    (Amended) 

51.  Section  242.1203  is  amended  by 
removing  the  first  sentence  of  paragraph 
(b)(1):  and  by  substituting  at  the 
begiiming  of  the  existing  third  sentence 
the  words  "The  notice"  in  lieu  of  the 
word  "Notice". 

PART  24»— COMTRACT 
MODIFICATIONS 

243.104    lAmended] 

52.  Section  243.104  is  amended  by 
removing  paragraph  (a). 

243.204    [Amended) 

53.  Section  243.204  is  amended  by 
removing  the  text  of  paragraph  (S-72) 
and  marking  the  paragraph  "Reserved." 

PART  244— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

244.30S-2    [Removed] 

54.  Section  244.305-2  is  removed. 


PART  246— QUALITY  ASSURANCE 

246J71    [Ramovedl 

55.  Section  246.371  is  removed. 

PART  247— TRANSPORTATION 

247J01-2    (Removed) 

56.  Section  247  JOl-2  is  removed. 

PART  251— USE  OF  GOVERNMEMT 
SOURCES  BY  CONTRACTORS 

251.104    IRsmoved] 

57.  Section  251.104  is  removed. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.205-7000    [Adopted  ae  FInall 

58.  The  interim  rule  published  at  52  FR 
12387  (April  18, 1987)  is  adopted  as  final 
without  change. 

59.  Section  252.209-7000  is  added  to 
read  as  follows: 

252200-7004    CertWIcatloo  Of  DlsOosure 
ol  Ownenhip  or  Control  by  a  Foreign 
GovemmcM  that  Support*  Terrortsm. 

As  prescribed  at  209.170-4.  insert  the 
following  provision: 

Ceilificatiaa  or  Diadoaura  of  Ownenhip  or 
Cootrol  by  a  Foc«l9i  Govemmeot  Tlial 
Supports  Tenorism  (Nov.  1987) 

(a)  "Significant  interest"  as  used  in  this 
provision  means — 

(1 )  Ownership  of  or  beneficial  interest  in 
five  percent  (5'*)  or  more  of  the  firm's  or 
subsidiary's  securities.  Beneficial  interest 
indudes  holding  five  percent  (5%)  or  more  of 
any  class  of  the  firm's  securities  in  "nominee 
shares",  "street  names",  or  some  other 
method  of  holding  securities  that  does  not 
disdose  the  beneficial  owner 

(2)  Holding  8  management  position  In  the 
finn  stich  as  director  or  officer 

(3)  Ability  to  control  or  influence  the 
election,  appointment,  or  tenure  of  directors 
or  officers  of  the  firm: 

(4)  Ownership  of  ten  percent  (10%)  or  more 
of  the  assets  of  a  firm  such  as  equipment, 
buildings,  real  estaste.  or  other  tangible 
assets  of  the  firm:  or 

(5)  Holding  fifty  percent  (50%)  or  more  of 
the  indebtedness  of  a  firm. 

(b)  Unless  paragraph  (c)  IkIow  has  been 
completed,  the  Offeror,  by  submission  of  its 
offer,  certifies,  to  the  best  of  its  knowledge 
and  belief,  that  no  government  of  a  foreign 
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country,  or  agent  or  instrumentality  of  a 
foreign  country,  listed  below,  has,  directly  or 
indirectly,  a  significant  interest  in  the  Offeror 
or.  If  the  Offeror  is  a  subsidiary,  in  the  firm 
that  owns  or  controls,  directly  or  indirectly, 
the  Offeror.  Such  countries  currently  include: 

(1)  Cuba: 

(2)  Iran: 

(3)  Ubya: 

(4)  Syria;  and 

(5)  South  Yemen. 

(c)  If  the  Offeror  is  unable  to  certify  in 
accordance  with  (b)  above,  the  Offeror 
represents  that  the  following  country  or 
countries  (listed  in  (b)  above)  or  an  agent  or 
instrumentality  of  such  country  or  countries, 
have  a  significant  interest  In  the  Offeror's 
firm; 

Country 

Significant  Interest 

(End  of  provision) 

252.236-7007    (Removed  and  Reserved] 

60.  Section  252.238-7007  is  removed 
and  marked  "Reserved." 

252,270-7101     [Amended] 

61.  Section  252.270-7101  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(MAR  1987) "  in  lieu  of  "(APR 
1984) ';  by  adding  in  the  first  sentence  of 
the  clause  between  the  word  "input" 
and  the  word  "media"  the  word  "/ 
output";  changing  in  the  first  sentence  of 
the  clause  "FIPS  PUB  1-1"  to  read  'nPS 
PUB  1-2":  by  changing  in  the  first 
sentence  of  the  clause  "FIPS  PUBS  2, "  to 
read  "FIPS  PUBS  2-1,";  by  adding  in  the 
second  sentence  of  the  clause  between 
the  word  "tape,"  and  the  word  "and"  the 
word  "printers.";  by  changing  in  the 
second  sentence  of  the  clause  "Flf^ 
PUB  1-1"  to  read  "FIPS  PUB  1-2 ";  and 
by  changing  in  the  second  sentence  of 
the  clause  "FIPS  PUBS  2,."  to  read  "FIPS 
PUBS  2-1, ". 

252.270-7102    [Amended] 

62.  Section  252.270-7102  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(MAR  1987)"  in  lieu  of  "(APR 
1984]":  and  by  changing  at  the  end  of  the 
text  of  the  clause  "FIPS  PUBS  1-1  and  2" 
to  read  "FIPS  PUBS  1-2  and  2-1."" 

252.270-7105    [Amended] 

63.  Section  252.270-7105  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(MAR  1987)""  in  lieu  of  "(APR 
1984)'";  and  by  changing  in  the  text  of  the 
clause  "FIPS  PUB  1-1""  to  read  "FIPS 
PUB  1-2". 

252J70-7106    (Amertded) 

64.  Section  252.270-7106  is  amended 
by  changing  the  date  of  the  clause  to 
read  ""(NL\R  1987)""  in  lieu  of  ""(APR 
1984)"";  by  changing  the  first  sentence  of 
the  clause  ""OPS  PUB  1-1"  to  read  "FIPS 
PUB  1-2";  by  changing  in  the  first 
sentence  of  the  clause  "FIPS  PUB  15"  to 
read  "FTPS  PUB  1-2";  and  by  changing  in 


the  second  sentence  of  the  clause  '"FIPS 
PUB  15  "  to  read  "FIPS  PUB  1-2 "  in  both 
places. 

252.270-7114    [Amended] 

65.  Section  252.270-7114  is  amended 
by  changing  the  date  of  the  clause  to 
read  "'(MAR  1987)"  in  lieu  of  "(APR 
1984)"';  and  by  changing  the  end  of  the 
text  of  the  clause  "FIPS  PUB  35"  to  read 
""FIPS  PUB  1-2", 

252270-7115    [Amended] 

66.  Section  252,270-7115  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(MAR  1987) "  in  lieu  of  "(APR 
1984)"';  by  changing  in  the  first  sentence 
of  the  clause  "FIPS  PUB  1-1 "  to  read 
"FIPS  PUB  1-2":  and  by  changing  the 
first  sentence  of  the  clause  "FIPS  PUB 
36  "  to  read  "FIPS  PUB  1-2". 

252.270-7119    [Amended] 

67.  Section  252.270-7119  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(MAR  1987)"  in  lieu  of  "(APR 
1984)"';  and  by  changing  in  the  text  of  the 
clause  ""FIPS  PUBS  1-1 "  to  read  "FIPS 
PUBS  1-2". 

252.270-7136    (AmWKled) 

68.  Section  252.270-7136  is  amended 
by  changing  the  date  of  the  clause  to 
read  ""(MAR  1987)"  in  lieu  of  "(JUN 
1984) ";  and  by  changing  in  the  first 
sentence  of  the  clause  "FIPS  PUB  1-1 
and  nPS  PUB  35"  to  read  "FIPS  PUB  1- 
2". 

252.270-7202    [Amended] 

69.  Section  252.270-7202  is  amended 
by  changing  the  dale  of  the  clause  to 
read  "(MAR  1987) "  in  lieu  of  "(FEB 
1983)":  and  by  changing  in  the  text  of  the 
clause  "FIPS  PUB  1-1"'  to  read  "FIPS 
PUB  1-2 ". 

252.270-7203    (Amended] 

70.  Section  252.270-7203  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(MAR  1987)""  in  heu  of  ""(FEB 
1983)";  and  by  changing  in  the  text  of  the 
clause  "HPS  PUB  1-1 "  to  read  "FIPS 
PUB  1-2". 

252.270-7204    (Amended] 

71.  Section  252.270-7204  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(MAR  1987) "  in  lieu  of  "(FEB 
1983) ";  and  by  changing  in  the  text  of  the 
clause  "nPS  PUB  1-1"  to  read  "HPS 
PUB  1-2". 

PART  270— ACQUISITION  OF 
COMPUTER  RESOURCES 

270.306    (Amended) 

72.  Section  270.306  is  amended  by 
adding  at  the  beginning  of  the  listing 
following  the  introductory  text  in 


paragraph  (b)  for  number  7010-0001 
between  the  acronym  "ADPE"  and  the 
word  "Configuration"  the  word 
"System";  by  substituting  in  paragraph 
(b)  in  the  listing  for  number  7035-0001 
the  word  "Support"  in  lieu  of  the  word 
"Accessorial";  and  by  substituting  in 
paragraph  (b)  in  the  listing  for  number 
7045-0002  the  word  "Supplies"  for  the 
words  "Support  Equipment". 

270J22    [Amended] 

73.  Section  270.322  is  amended  by 
substituting  in  the  second  sentence  of 
paragraph  (c)(3)  the  words  "Information 
Center  (ATTN:  DARIC-R)"  in  lieu  of  the 
words  "Office  (DARO)". 

270.324    [Amended] 

74.  Section  270.324  is  amended  by 
substituting  at  the  end  of  the  address  for 
the  Defense  Logistics  Agency  the  zip 
code  "22304-6100"  in  lieu  of  "22314  ". 

270.607    [Amended] 

75.  Section  270.607  is  amended  by 
changing  the  title  to  read  ""Computer 
Equipment  in  the  Possession  of  DoD 
Contractors."  in  lieu  of  the  title  "'Reuse 
of  Computers,  Software,  and  Associated 
Spare  Parts.":  and  by  substituting  in  the 
first  sentence  the  reference  "Subpart 
270.14"  in  lieu  of  the  reference  "Part 
245". 

270.1103    [Amended] 

76.  Section  270.1103  is  amended  by 
substituting  at  the  end  of  paragraph 
(a)(6)  "FIPS  PUB  1-2"  in  lieu  of  "FIPS 
PUB  1-1";  and  by  substituting  in 
paragraph  (a)(15)  "FIPS  PUB  1-2"  in  lieu 
of  "FIPS  PUB  1-1 ". 

27ai401    [Amended] 

77.  Section  270.1401  is  amended  by 
substituting  at  the  end  of  paragraph  (a) 
the  word  "Manual"  in  lieu  of  the  word 
"Program". 

Appendix  A — Armed  Services  Board  of 
Contract  Apfieals 

78.  Appendix  A  to  Chapter  2  is 
emended  by  revising  paragraph  (a)  of 
Section  II  of  Part  2 — Rules,  to  read  as 
follows: 

PART  2— RULES 


U.  Location  and  Organization  of  the  Board 

[a]  The  Board's  address  is  Skyline  Six.  5109 
Leesburg  Pike.  7lh  Floor,  Falls  Church,  VA 
22041.  telephone  (202)  756-8500  (receptiomsl), 
756-8502  (recorder). 
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Appendix  O — Cost  Accoimtiag 

Standfirds 

79.  Appendix  O  to  Chapter  2  ts 
removed. 

(FR  Doc.  89-22067  Filed  9-28-8S;  8:45  am] 
mxiNG  cooc  Mio-ei-« 


48  CFR  Parts  209. 216,  217,  225,  237, 
252.  and  253 

ED«fenM  Acqulsmon  arcular  (DAC)  B6-10] 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Miscellaneous  Amendments 

agency:  Department  of  Defense  (OoD). 
action:  Final  rule. 

summary:  Defense  Acquisition  Circular 
(DAC]  86-10  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
restrictions  on  purchase  of  foreign-made 
administrative  motor  vehicles:  Trade 
Agreements  Act  threshold;  release  of 
information  to  Cooperative  Agreement 
Holders;  acquisitions  from  other  than 
required  sources;  contractor  estimating 
systems:  undefinitized  contract  actions: 
restrictions  on  employment  of  personnel 
(Alaska  and  Hawaii):  restriction  on 
sources  for  manual  typewriters:  prompt 
payment  deletion  of  DD  Form  1665; 
editorial  corrections;  and  provides 
information  regarding  dating  of  Defense 
Acquisition  Circulars. 
EFFECTIVE  DATE:  March  15, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Uoyd.  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council.  ODASD(Pl/DARS. 
OASD  (P&L).  c/o  OUSD(A)  (M&RS). 
Room  3D139.  The  Pentagon. 
Washington.  DC  20301-3062.  telephone 
(202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  46  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  II  reflects  amendments  to  the  1988 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-5. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  lo  the  DAR  Council. 

B.  Public  Comments 

Notices  of  proposed  rules  were 
published  in  the  Federal  Re^^er 
requesting  Government  agencies, 
private  Hrms,  associations,  and  the 
general  public  to  submit  comments  to  be 


considered  in  the  formulation  of  the 
final  rules. 

DAC  36^ JO.  Item  1, 11,  and  III 

Public  comments  were  not  solicited 
with  respect  to  these  items  because  they 
provide  informational  material 

DAC  86-10.  Item  IV 

An  interim  rule  was  published  on 
April  16, 1967  (52  FR  12386)  and  solicited 
public  comments.  Only  two  such 
comments  were  received.  The  DAR 
Council  has  considered  the  comments 
and  made  a  slight  change  in  the  clause 
to  add  "or  offices"  after  "employees"  in 
the  first  sentence  of  paragraph  (b). 

DAC  86-10.  Items  V.  and  VIII  through 
XII 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  sigificant  impact  on 
contractors  or  ofl'erors,  or  do  not  have  a 
significant  effect  beyond  agency  internal 
operating  procedures;  or  compelling 
reasons  required  issuance  of  an  interim 
rule  without  prior  publication  for  public 
comment.  However,  comments  from 
small  entities  concerning  the  affected 
DoD  FAR  Supplement  coverage  will  be 
considered.  Please  cite  DAR  Case  68- 
610D. 

DAC  86-10.  Item  VI 

A  proposed  rule  was  published  in  the 
Federal  Register  on  |uly  17. 1987  (52  FR 
27019)  and  public  comments  were 
solicited. 

DAC 86-ia  Item  VII 

An  interim  rule  was  published  in  the 
Federal  Register  on  April  16. 1987  (52  FR 
12367)  and  public  comments  were 
solicited. 

C.  Regulatory  FlexibUily  Act 

DA  C  86-10.  Items  I.  II.  and  III 

These  items  provide  informational 
material:  therefore  the  Regulatory 
Flexibility  Act  does  not  apply. 

DAC  86-10.  Item  IV 

This  final  rule  to  amend  Subpart  205.4 
and  to  add  a  new  clause  at  252.205-7000 
will  have  a  beneficial  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  small  bu.<iinesses  will  be 
furnished  with  points  of  contact  who 
will  provide  them  with  information 
needed  to  obtain  additional 
subcontracts.  A  Final  Regulatory 
Flexibihty  Analysis  has  been  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 


of  the  Final  Regulatory  Flexibility 
Analysis  may  be  obtained  from  the 
individual  listed  above. 

DAC  86-10.  Items  V,  VI  VIU,  IK  X,  and 

XII 

These  revisions  are  not  "significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e.,  they  do  not  alter  the  sabstanfive 
meaning  of  any  coverage  in  the  DFARS 
having  a  si^ficant  effect  beyond  the 
internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L. 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations,  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  does  not  apply. 

DAC  86-10.  Item  VII 

The  Department  of  Defense  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  the  rule  is,  in  general,  formal 
implementation  of  procedures  already 
being  practiced  within  DoD,  and  does 
not  require  additional  recordkeeping. 
Moreover,  the  rule  implements  statutory 
requirements  which  do  not  provide 
exemptions  for  undefinitized  contract 
actions  with  small  business  concerns. 
Finally,  there  were  no  public  comments 
that  addressed  the  Regulatory 
Flexibility  Statement  in  the  interim  rule. 

DAC 86-10,  Item  XI 

The  Department  of  Defense  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitles 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  because  contractors 
will  still  be  required  to  provide  this 
information  on  Standard  Form  33  in  lieu 
of  the  DD  Form  1665. 

D.  Paperwork  Reduction  Act 

DAC  86-10.  Items  1, 11.  and  III 

The  Paperwork  Reduction  Act  does 
not  apply  became  dMse  Hems  provide 
informational  material. 

DAC  86-10.  Item  IV 

The  OMB  has  approved  a  paperwork 
burden  of  16,250  hours  under  Account 
No.  0704-0286. 

DAC  86-10,  Items  V.  Vll through  X  and 
XII 

The  Paperwork  Redoclton  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
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requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

DAC  86-10.  Item  VI 

This  final  rule  results  in  a  reduction  of 
12,000  burden  hours.  A  revised 
Paperwork  Reduction  Analysis  has  been 
submitted  to  OMB  for  their  review. 

DAC  86-10.  Item  XI 

TTie  Department  of  Defense  estimates 
that  the  deletion  of  DD  Form  1665  will 
reduce  the  burden  under  OMB  Number 
0704-0187  by  2.076.000  hours.  Paperwork 
burden  in  the  amount  of  88.394.000  hours 
has  been  approved  by  OMB. 

List  of  Subjects  in  48  CFR  Parts  209.  216. 
217.  225.  237,  252,  and  253 

Government  procurement. 
Charim  W.  Uoyd. 

ExecuOve  Secretary.  Defense  Acquiaition. 
Regulatory  Council. 

I  Defense  Acquisition  Circular  No.  86-10] 
March  15. 1988. 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  March 
15.  1988. 

Defense  Acquisition  Circular  (DAC) 
B6-10  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
[DFARS]  and  prescribes  procedures  to 
be  followed.  The  following  is  a  summary 
of  the  amendments  and  procedures: 

Item  1 — Dating  of  Defense  Acquisititm 
Circulars 

Beginning  with  this  DAC.  86-10,  dates 
will  no  longer  appear  on  rsplacemant 
pages  of  the  loosetesf  version  of  the 
DFARS.  Only  the  DAC  Number  will 
appear  on  each  replacement  page  to 
indicate  a  new,  revised  page  (marginal 
lines  will  continue  to  indicate  the 
location  of  actual  revised  coverage). 

The  date  of  the  DAC  will  appear  on 
the  cover  page  of  the  DAC  as  well  as  on 
the  Table  of  Contents  and  the  pages 
listing  the  informational  and 
introductory  items.  These  explanatory 
pages  should  be  filed  for  reference  after 
the  replacment  pages  are  interleaved  in 
the  DFARS. 

Item  U — Restrictions  on  Purchase  of 
Foreign-Made  Administrative  Motor 
Vehicles 

The  following  is  provided  as  guidance 
regarding  the  restrictions  on  purchase  of 
foreign-r  ide  motor  vehicles: 

Section  823  of  the  DoD  Authorization 
Act  for  fiscal  years  1988  and  1969  (Pub. 
L  100-180)  provides: 

(a)  Vehicles  For  Use  Inside  The  United 
State*.  Neither  the  Secretary  of  Defense  nor 
the  Secretary  of  a  military  department  may 


enter  into  a  contract  during  the  period 
beginning  December  4. 1967.  and  ending 
September  30. 1989.  for  the  procurement  of 
administrative  motor  vehicles  that  are 
manufactured  in  a  country  other  than  the 
United  States  or  Canada  and  are  for  use 
inside  the  United  Stales  unless  the  type  of 
motor  vehicle  proposed  lo  hm  procured  is  not 
available  in  sufTtcienl  and  reasonably 
available  quantiUes  and  satisfactory  quality 
from  manuifacturer  in  the  United  Stales  or 
Canada. 

(b)  Vehicles  For  Use  Overseas,  (l)  Neither 
the  Secretary  of  Defense  nor  the  Secretary  of 
a  military  department  may  enter  into  a 
contract  during  the  period  beginning 
December  4. 19B7.  and  ending  September  30. 
1969.  for  the  procurement  of  administrative 
motor  vehicles  that  are  manufdciured  in  a 
country  other  than  the  United  States  (other 
than  motor  vehicles  intended  for  use  in 
secunty.  intelligence,  and  criminal 
investif^aitve  operations)  unless  firms  which 
manufacture  similar  vehicles  in  the  United 
States  or  Canada  are  afforded  a  fair 
opportunity  to  compete  for  the  contract. 

(2)  tn  awarding  any  contract  subiect  to 
paragraph  (1).  the  Secrelar>  of  Defense  or  the 
Secretary  of  the  military  department 
concerned  may  take  into  consideration  the 
cost  and  availability  of  maintenance  and 
other  lof^istic  services  and  supplies  required 
for  the  operation  of  such  vehicles. 

(c)  Exceptions.  The  restrictions  in  (a)  and 
(b)  atwve  do  not  apply  lo  the  procurement  of 
administrative  motor  vehicles  in  the  case  of  a 
contract: 

(1)  For  an  amount  lets  than  550,000;  or 

(2)  Tliat  ii  specifically  authorized  by  taw. 

(d)  Applicability.  The  restriction  in  (b) 
above  does  not  apply  in  the  case  of  a 
contract  authorized  or  required  lo  be  entered 
into  as  provided  under  the  Icrms  of  a  country- 
to-country  agrvemenl  for  the  support  of 
United  States  Armed  Forces  in  Europe  if  the 
agreement  is  in  exlsteoce  on  December  4, 
1917. 

Item  III — Trade  Agreements  Act 
Threshold 

The  United  States  Trade 
Representative  has  determined  that  the 
dollar  threshold  for  determining  whether 
purchases  are  subject  lo  the  Trade 
Agreements  Act  (see  FAR  Subpart  25.4) 
is  5156,000.  This  threshold  is  effective  on 
February  16, 1988. 

Item  IV — Release  of  Informatioo  to 
Cooperative  Agreement  Holders 

Item  II,  DAC  #86-9,  provided 
coverage  in  DFARS  205.470  and  a  clause 
at  252.205-7000  to  implement  section  957 
of  the  Defense  Acquisition  Improvement 
Act  (Pub.  L  99-500).  This  DAC  revises 
DFARS  205.470  and  252.205-7000  to 
include  the  requirements  of  section  807 
of  the  National  Defense  Authorization 
Act  for  fiscal  years  1988  and  1989.  The 
revisions  include  tribal  organizations 
and  Indian  economic  enterprises  as 
entities  eligible  to  enter  into 
Cooperative  Agreements  with  the 
Defense  Logistics  Agency.  These 


changes  were  pubUshed  in  a  final  rule 
on  April  16. 1987,  at  52  FR  12386. 

Item  V — Acquisitioos  From  Other  Than 
Required  Sources 

DFARS  208.470-2  and  208.7100-1  are 
revised  to  allow  greater  flexibility  to  use 
source  other  than  the  central  supply 
system  when  such  action  is  judged  to  be 
in  the  best  interest  of  the  Government  in 
terms  of  the  combination  of  quality, 
timeliness,  and  cost  that  best  satisfies 
the  requirement.  The  coverage  increases 
the  ability  of  buying  activities  to  take 
advantage  of  local  market  conditions. 
These  changes  are  effective  February  1. 
1988.  A  final  rule  was  published  in  the 
Federal  Register  on  January  25. 1B88  (53 
FR  1924). 

Item  VI— Contractor  Estimatiiig  Systems 

DFARS  215.811  and  24Z302  are 
revised  to  (a]  require  that  businesses 
which  submit  certified  cost  or  pricing 
data  to  the  DoD  establish  and  maintain 
adequate  estimating  systems:  (b)  require 
certain  large  businesses  to  disclose  their 
estimating  systems  in  writing:  (c) 
provide  guidelines  concerning 
characteristics  of  adequate  estimating 
systems;  and  (d)  provide  guidance  for 
conducting  estimating  system  reviews 
by  the  Government  A  related  clause  is 
added  at  252.215-7003.  A  proposed  rule 
was  published  in  the  Federal  Registu'  on 
July  17, 1987  {52  FR  27019)  for  public 
comment.  In  consideration  of  the 
comments  received,  changes  were  made 
to  the  proposed  rule  and  a  final  rule  was 
published  on  March  16. 1966  (53  FR 
8006]. 

Item  Vn— Uodefinitized  Contract 
Acdons  (UCAs) 

A  new  DFARS  Subpart  217.75  is 
added  to  implement  section  908  of  the 
1967  DoD  Authorization  Act.  Pub.  L  99- 
661.  which  requires  that  limitations  be 
placed  on  the  use  of  undefinitized 
contract  actions.  This  requirement  is 
effective  on  all  UCAs  except  for  UCAs 
for  Foreign  Military  Sales,  purchases  of 
less  than  $25,000  special  access 
programs,  and  congression ally- 
mandated  long-lead  procurement 
contracts.  UCAs  are  limited  to  situations 
when  a  definitive  contract  cannot  be 
issued  in  sufficient  time,  and  contract 
performance  must  begin  immediately. 
Limitations  on  the  obligation  of  funds, 
on  allowable  profit,  on  definitization 
schedules  and  on  the  use  of  UCAs  for 
non-urgent  requirements  are  included  in 
this  new  coverage.  The  clause  at  FAR 
52.216-24,  Limitation  of  Government 
Liability,  shall  be  used  to  provide  the 
limitations  on  obligations  for  UCAs. 
FAR  clause  52.216-25.  Contract 
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Definilizalion.  shall  be  used  to  provide  a 
schedule  for  definitization  of 
contemplated  UCAs.  This  new  coverage 
is  effective  for  UCAs  identified  above 
entered  into  on  or  after  April  16, 1987. 
and  all  solicitations  and  contracts 
issued  after  April  16. 1987. 
contemplating  the  use  of  UCAs.  Related 
changes  are  made  to  DFARS  Parts  216, 
217.  and  243.  An  interim  rule  was 
published  in  the  Federal  Register  on 
April  18. 1987  (52  FR  12387)  and 
corrected  on  May  28. 1987  (52  FR  19872). 
lune  2S.  1987  (52  FR  23S3S).  and 
September  3. 1987  (52  FR  33415). 

Hero  VIII — Restrictions  on  Employment 
of  Personnel  (Alaska  and  Hawaii) 

DFARS  222.7200  is  revised  to 
implement  section  8048  of  the  FY  1988 
Defense  Appropriations  Act  which 
continues  restrictions  on  employment  of 
personnel  in  Alaska  and  Hawaii.  A  final 
rule  was  published  in  the  Federal 
Register  on  March  1. 1988  (53  FR  6155). 

Item  IX — Restriction  on  Sources  for 
Manual  Typewriters 

DFARS  225.7004  is  revised  to 
implement  section  824  of  the  DoD 
Authorization  Act  for  fiscal  years  1968 
and  1989  (Pub.  L  100-180).  which 
requires  a  change  to  the  restriction  on 
procurement  of  manual  typewriters  from 
Warsaw  countries. 

Itero  X — Prompt  Payment 

When  0MB  Circular  A-125  was 
initially  issued  in  August  1982.  the 
Federal  agencies  provided  implementing 
instructions  through  their  individual 
procurement  regulations.  These 
regulations  were  later  superseded  by  the 
FAR  in  April  1984.  Because  the  FAR  did 
not  specifically  include  coverage  on 
OMB  Circular  A-125,  the  Federal 
agencies  continued  to  provide 
implementing  instructions  through  their 
respective  FAR  Supplements.  Later,  as 
problems  surfaced  and  amendments 
were  issued  to  OMB  Circular  A-125.  it 
became  increasingly  necessary  to 
establish  uniform  coverage  in  the  FAR. 

A  proposed  rule  for  FAR  Subpart  32.9 
was  published  for  public  comment  in  the 
Federal  Register  on  July  17. 1988. 
Subsequent  to  that  publication,  a 
number  of  events  occurred  that  were 
pertinent  to  the  policies  and  procedures 
being  proposed.  The  Senate  introduced 
a  legislative  initiative  to  amend  the 
Prompt  Payment  Act.  The  House  of 
Representatives  Committee  on 
Government  Operations  issued  a  report 
entitled  "Prompt  Payment  Act 
Implementation:  Improvements 
Needed."  The  General  Accounting 
Office  issued  a  report  entitled  "Prompt 
Payment  Act — Agencies  Have  Not  Fully 


Achieved  Available  Benefits." 
Therefore,  a  revised  proposed  rule  was 
published  for  public  comment  in  the 
Federal  Register  on  March  18. 1987  (52 
FR  8S76).  In  developing  the  final  rule,  the 
Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulatory 
Council  not  only  took  the  public 
comments  into  consideration,  but  they 
also  considered  revisions  that  had  been 
made  to  OMB  Circular  A-125  on  June  9. 
1987. 

This  DAC  includes  revisions  to 
DFARS  232.1.  adds  a  new  Subpart  232.9. 
and  deletes  the  clause  at  252.232-7000. 
A  final  rule  was  published  in  the  Federal 
Register  on  February  9.  1988  (53  FR 
3751). 

Item  XI— Deletion  of  DO  Form  1665 

DFARS  Part  253  is  revised  by  deleting 
the  DD  Form  1665  which  has  been  used 
for  solicitations  outside  the  United 
Slates,  its  possessions  and  Puerto  Rico. 
Since  the  SF  33  may  also  be  used  for 
such  solicitations  (see  FAC  84-25.  Item 
VIII),  the  DD  Form  is  no  longer  needed. 
With  few  exceptions,  the  solicitation 
provisions  printed  on  DD  Form  1665  are 
the  same  as  those  prescribed  for  use 
with  the  SF  33.  Solicitation  provisions 
that  needed  to  be  revised  so  that  they 
could  be  used  in  overseas  solicitations 
were  published  in  FAC  84-25.  Item  VIII. 

Item  XII — Editorial  CorrecUoni 

Editorial  corrections  are  made  as 
follows: 

209.470(c)— To  reflect  correct 
designation  for  the  Air  Force. 

216.502  and  216.503— To  reinstate 
coverage  which  was  deleted  in  error 
(Item  VII.  DAC  «86-fl). 

237.7409(e)— To  reflect  correct  FAR 
reference. 

252.270-7006— To  reflect  correct 
referenced  clause  in  paragraph  (a)  of  the 
clause. 

253.2-1— To  reverse  order  of  ZS3.270 
and  253.204-70. 

Adoption  of  Amendments 

Therefore,  the  DOD  FAR  Supplement 
is  amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  209. 
216,  217.  225.  237,  252,  and  253  continues 
to  read  as  follows: 

Authority:  S  U.S.C  301. 10  U.S.C.  2202.  DoD 
Directive  5000.15.  and  DoD  FAR  Supplement 
201  JOT. 

PART  209— CONTRACTOR 
QUALIFICATIONS 


209.470    [Amended I 

2.  Section  209.470  is  amended  by 
substituting  in  paragarph  (c)  the  words 
"Assistant  Secretary  (Acquisition 
Management  and  Policy)"  in  lieu  of  the 


words  "Chief  of  Staff,  Research, 
Development  and  Acquisition". 

PART  216— TYPES  OF  CONTRACTS 

3.  Sections  216.502  and  216.503  are 
revised  to  read  as  follows: 

216.502  Deftnlte  quantity  contracts. 
(S-70)  Advantages  of  this  type  of 

contract  are  that  it  permits  slocks  in 
storage  depots  lo  be  maintained  at 
minimum  levels  and  permits  direct 
shipment  to  the  user.  Further  advantages 
of  this  type  of  conlriict  are: 

(1)  Flexibility  with  respect  to  both 
quantities  and  deliver)'  scheduling; 

(2)  Supplies  or  ser\'ices  need  to  be 
ordered  only  after  actual  needs  have 
materialized: 

(3)  The  obligation  of  the  Government 
is  limited;  and 

(4)  It  permits  stocks  to  be  maintained 
at  minimum  levels  and  allows  direct 
shipment  to  the  user. 

216.503  Requirement  contracts. 
(S-70)  Advantages  of  this  type  of 

contract  are; 

(1)  Flexibility  with  respect  to  both 
quantities  and  delivery  scheduling; 

(2)  Supplies  or  services  need  to  be 
ordered  only  afier  actual  needs  have 
materialized; 

(3)  When  production  lead  time  is 
involved,  deliveries  may  be  made  more 
promptly  because  the  contractor  is 
usually  willing  to  maintain  limited 
stocks  in  view  of  the  Government's 
commitment; 

(4)  Price  advantages  or  savings  may 
be  realized  through  combining  several 
anticipated  requirements  into  one 
quantity  procurement;  and 

(5)  It  permits  stocks  to  be  maintained 
at  minimum  levels  and  allows  direct 
shipment  to  the  user. 

PART  216— (ADOPTED  AS  FINAL) 

4.  The  interim  rule  published  at  52  FR 
12387  (April  16. 1987)  and  corrected  al  52 
FR  19872  (May  28.  1987).  52  FR  23835 
(June  25. 1987).  and  52  FR  33415 
(September  3. 1987)  is  adopted  as  final 
without  change. 

PART  217-1  ADOPTED  AS  FINAL] 

.5.  The  interim  rule  published  at  52  FR 
12387  (April  16.  1987)  and  corrected  at  52 
FR  19872  (May  28. 1987).  52  FR  23835 
dune  25. 1987).  and  52  FR  33415 
(September  3. 1987)  is  adopted  as  final 
without  change. 

PART  22S— FOREIGN  ACQUISITION 

6.  Section  225.7004  is  revised  lo  read 
as  follows: 
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22S.7004    Rsslriction  on  sources  lor 
msnusi  typswrftsrs. 

10  U.S.C.  section  24ao(c)  provides  that 
funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be 
used  for  the  procurement  of  manual 
typewriters  which  contain  one  or  more 
components  manufactured  in  a  country 
which  is  a  member  of  the  Warsaw  Pact 
unless  the  products  of  that  country  are 
accorded  nondiscriminatory  treatment 
(most  favored  nation  treatment). 


PART  237— SERVICE  CONTRACTING 

237.7409    [Amendadl 

7.  Section  237.7409  is  amended  by 
substituting  in  the  last  sentence  of 
paragraph  (e)  the  reference  "FAR 
32.702"  in  lieu  of  the  reference  "FAR 
32.702-2". 


PART  252— SOUCITATION 

AND  CONTRACT  CLAUSES 


252J70-7006    [Amended! 

8.  Section  252.270-7006  is  amended  by 
changing  in  paragraph  (a)  of  the  clause 
the  reference  "252.270-7006"  to  read 
"252.270-700r'. 

PART  253— FORMS 

9.  The  list  of  forms  following  section 
253.270  is  amended  by  removing  the 
lisUng  "253.303-70-DD-1665; 
Solicitation.  Offer,  and  Award 
(Overseas)". 

(FR  Doc.  88-22068  Filed  9-28-88;  8:45  am) 
BlUJHa  COOC  MW-OI-M 


48  CFR  Parts  206,  208,  215,  225,  252. 
and  Appendix  T 

( Defense  Acquisition  Circular  (DAC)  86-1 II 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Miscellaneous  Amendments 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMAflV:  Defense  Acquisition  Circular 
(DAC)  86-11  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
contractor  estimating  systems; 
procurement  of  mooring  chain; 
noncompetitive  awards  for  studies, 
analyses,  and  consulting  services 
resulting  from  unsolicited  proposals;  list 
of  excluded  items  of  Defense  equipment; 
thresholds  for  field  pricing  reports; 
Appropriations  Act  restrictions  (aircraft 
ejection  seats  and  chemical  weapons 
antidote);  safety  precautions  for 
ammunition  and  explosives;  and 
International  Agreements — Appendix  T. 
EFFECTIVE  DATE:  March  31. 1988, 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council,  ODASD(P)/DARS, 
OASD(P&L).  c/o  OUSD(A)  (M»RS). 
Room  3D139,  The  Pentagon. 
Washington,  DC  20301-3062.  telephone 
(202)  697-7266. 
SUFPLEMENTARV  INFORMATIOK 

A.  Background 
The  DoD  FAR  Supplement  is  codified 

in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  85-5. 
Interested  parties  may  submit 
^^  proposed  revisions  to  this  Supplement 

PROVISIONS  directly  to  the  DAR  Council. 

B.  Public  Comments 


Notices  of  proposed  rules  were 
published  in  the  Federal  Register 
requesting  Goverrunent  agencies, 
private  firms,  associations,  and  the 
general  public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  rules. 

DA  C  88-11,  Items  I,  II.  and  III 

Public  comments  were  not  solicited 
with  respect  to  these  items  because  they 
provide  informational  materiaL 

DAC  B6-11.  Items  IV  Through  VII 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  significant  impact 
on  contractors  or  offerors,  or  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures;  or 
compelling  reasons  required  issuance  of 
an  interim  rule  without  prior  publication 
for  public  comment.  However, 
comments  from  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  coverage  will  be 
considered.  Please  cite  OAR  Case  8ft- 
610D. 

DAC  86-11.  Item  VIII 

PubUc  comments  were  not  solicited 
with  respect  to  this  item  because  it 
contains  a  reprint  of  international 
agreements  between  the  United  States 
and  foreign  countries. 

C  Regulatory  Flexibility  Act 

DAC  80-11,  Items  I.  II,  and  III 

These  items  contain  informational 
material;  therefore  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  docs 
not  apply. 


DAC  8^11.  Items  IV,  V,  and  VII 

These  revisions  are  not  "significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e..  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  DFARS 
having  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations,  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  does  not  apply. 

DAC  86-11,  Item  VI 

These  changes  implement  section  8054 
of  the  Department  of  Defense 
Appropriations  Act.  1988  (Pub.  L  100- 
202)  and  section  124  of  the  National 
Defense  Authorization  Act  for  fiscal 
years  1988  and  1989  (Pub.  L  100-180). 
There  are  no  known  small  entities  who 
manufacture  aircraft  ejection  seats,  and 
therefore  this  change  is  not  expected  to 
impact  small  entities.  There  is  only  one 
known  domestic  supplier  of  the 
chemical  weapons  antidote  described. 
and  this  provision  will  not  have  a 
negative  impact  on  that  organization. 
However,  comments  from  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  coverage  will  be 
considered.  Please  cite  DAR  Case  88- 
610D. 

DAC  86-11.  Item  VIII 

This  item  contains  a  reprint  of 
international  agreements  between  the 
United  States  and  foreign  countries. 
Since  solicitation  of  comments  is  not 
required,  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.)  does  not  apply. 

C.  Paperwork  Reduction  Act 

DACa&-ll,  Hem  I  Through  lU 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  items  contain 
informational  material. 

DAC  86-11,  Item  TV  Through  VII 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

D.^C  86-11.  Item  VIII 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  item  contains  a 
reprint  of  international  agreements 
between  the  United  States  and  foreign 
countries. 
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List  of  Subjects  in  48  CFR  Parts  206. 20B. 
215, 225. 252,  and  Appendix  T 

Government  procurement. 
CbariM  W.  Lloyd. 
Executive  Secretary.  Defense  Acquisition 

Regulatory  Council. 

I  Defense  Acquisition  Clrcufar  No.  SG-1 1  ] 
March  31.  1988. 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  Is  effective  March 
31. 1988. 

Defense  Acquisition  Circiilar  (DAC) 
86-11  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  and  prescribes  procedures  to 
be  followed.  The  following  is  a  summary 
of  the  amendments  and  procedures: 

Item  I — Contractor  Estimaling 
Systems — Effective  Date 

DAC  *86-10.  Item  VI.  provided 
revised  coverage  to  DFARS  215.811  and 
242.302.  and  a  new  clause  at  252.215- 
7003  with  respect  to  contractor 
estimating  systems;  however,  the 
effective  date  was  not  included  in  the 
DAC  introductory  item.  The  coverage  is 
effective  March  18. 1988. 

Item  n — Procurement  of  Mooring  Chain 

The  DAR  Council,  at  its  meeting  of 
February  11, 1988,  approved  the 
following  guidance  for  procurement  of 
mooring  chain  with  fiscal  year  1988 
appropriated  funds. 

[a]  None  of  the  fiscal  year  1988  funds 
shall  be  used  to  procure  mooring  chain 
of  all  types,  four  inches  or  less  in 
diameter,  if  such  chain  is  manufactured 
outside  of  the  United  States,  its 
territories  or  possessions,  or  Canada, 
except  as  provided  in  (b)  below. 

(b]  When  adequate  supplies  of 
mooring  chain  described  in  (a)  above 
are  not  available  from  the  United  States, 
its  territories  or  possessions,  or  Canada, 
to  meet  DoD  requirements  on  a  timely 
basts,  then  such  mooring  chain  may  be 
procured  from  other  countries  on  a  case- 
by-case  basis  as  determined  by  the 
Secretary  of  the  Service  concerned,  or 
designee. 

Item  III — Noncompetitive  Awards  for 

Studies,  Analyses,  and  Consulting 
Services  Resulting  From  Unsolicited 
Proposals 

DFARS  206.302-l(a)(S-70)  ia  added 
and  DFARS  215.507  is  revised  to 
implement  the  requirements  of  section 
8029  of  Pub.  L.  100-180.  The  revisions 
clarify  the  conditions  under  which  DoD 
can  award  contracts  for  studies, 
analyses,  and  consulting  services  on  a 


sole  source  basis,  resulting  ^m  an 
unsolicited  proposal. 

Item  IV — List  of  Excluded  Items  of 
Defense  Equipment 

DFARS  208.7802-1  is  revised  to 
update  the  list  of  DoD  forging  and 
welded  shipboard  anchor  chain  items 
that  must  be  acquired  from  domestic 
sources.  DFARS  225.7405  is  revised  to 
update  the  list  of  DoD  items  restricted  to 
domestic  sources  and  excluded  from 
MOU  and  Offset  Agreements.  The 
changes  will  serve  to  inform  contracting 
officers  and  other  interested  parties  of 
items  which  are  excepted  from  full  and 
open  competition  in  order  to  maintain  a 
facility,  producer,  manufacturer  or  other 
supplier  available  for  furnishing  supplies 
or  services  in  cases  of  a  national 
emergency  or  to  achieve  industrial 
mobilization. 

Hem  V— Thresholds  for  Field  Pricing 
Reports 

DFARS  215.805-S  is  revised  to 
increase  the  thresholds  for  field  pricing 
support  from  $100,000  to  $250,000  for 
firm  fixed  price  and  fixed  price  incentive 
type  contracts  to  $500,000  for  all  fixed 
price  contracts,  and  for  cost  type 
contracts  from  $500,000  to  $1  million, 
except  for  contractors  with  significant 
estimating  system  deficiencies. 
Additionally,  this  requirement  may  be 
waived  at  the  contracting  officer  level. 
The  above-described  change  formalizes 
and  cancels  paragraph  1(c)  of  the 
Assistant  Secretary  of  Defense 
(Production  and  Logistics)  memorandum 
dated  June  4, 1987,  to  the  Military 
Departments  and  Defense  Logistics 
Agency,  entitled  "Issuance  of  Class 
Deviations  to  the  FAR/DFARS". 

Item  VI — Appropriations  Act 
Restrictions  (Aircraft  Ejection  Seals  and 
Chemical  Weapons  Antidote) 

DFARS  225.7000  is  revised,  and 
225.7009  and  225.7010  are  added  to 
provide  coverage  which  prohibits  the 
purchase  of  (a)  certain  aircraft  ejection 
seats  manufactured  in  any  foreign 
nation  that  does  not  permit  United 
States  manufacturers  to  compete  for 
ejection  seat  procurement  requirements 
in  that  foreign  nation,  and  (b)  chemical 
weapons  antidote  contained  in 
automatic  injectors,  unless  certain 
conditions  are  met. 

Item  VII — Safety  Precautions  for 
Ammunition  and  Explosives 

The  clause  at  DFARS  252.223-7001  is 
revised  to  change  the  word  "accident" 
to  read  "mishap",  and  to  provide 
clarification  regarding  the  contractor's 
obligation  to  ensure  subcontractor 
compliance  with  contractual  safety 


requirements  and  the  purpose  of 
Government  safety  surveys  of 
subcontractor  facilities- 
Item  VlU-^Intematiooal  Agreements — 
Appendix  T 

Changes  are  made  to  Appendix  T  as 
follows: 

(a)  The  US-Israeli  Memorandum  of 
Agreement,  currently  in  Appendix  T  {T- 
301)  is  replaced  by  a  recently  signed 
Memorandum  of  Understanding  which 
will  appear  in  T-214.  DFARS  225.7401 
and  225.7501  are  revised  to  reflect  this 
action. 

(b)  Quality  Assurance  Annex  QL 
"Reciprocal  Quality  Assurance  Services 
Under  the  Memorandum  of 
Understanding  Between  the  United 
States  and  The  Government  of  Norway. 
Regarding  Defense  R&D,  Production, 
and  Procurement."  is  added  to  T-203. 

(c)  Appendix  I  to  the  Audit  Annex 
with  the  Federal  Republic  of  Germany 
and  the  Contract  Administration  Annex 
to  the  MOU  with  the  Federal  Republic  of 
Germany  are  added. 

(d)  Annex  IV  to  the  MOU  between  the 
USA  and  Italy  concerning  mutual 
cooperation  in  defense  equipment, 
research  and  development,  production 
and  procurement,  is  added. 

(e)  The  MOU  between  the  USA  and 
Sweden  is  added  in  Part  4  of  Appendix 
T. 

Adoption  of  Amendmenta 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  206. 
208.  215.  225.  252.  and  Appendix  T 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.a  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  206— COMPETITION 
REQUIREMENTS 

2.  Section  206-302-1  ia  amended  by 
adding  paragraph  (a)[S-70)  to  read  as 

follows: 

206.302-1     Only  one  responsible  source 
and  no  other  suppHes  or  services  witi 
satisfy  agerkcy  requirements. 

(a)(S-70)  Contracts  for  studies, 
analyses,  or  consulting  services  (see 
FAR  37.2)  shall  not  be  entered  into 
without  competition  on  the  basis  of  an 
unsolicited  proposal  unless  the  head  of 
the  contracting  activity,  or  a  designee 
not  lower  than  the  chief  of  the 
contracting  office,  determines  that: 

(1)  As  a  result  of  thorough  technical 
evaluation,  only  one  source  is  found 
fully  qualiHed  to  perform  the  proposed 
work:  or 
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(2)  The  purpose  of  the  contract  is  to 
explore  an  unsolicited  proposal  which 
offers  significant  scientific  or 
technological  promise,  represents  the 
product  of  original  thinking,  and  was 
submitted  in  confidence  by  one  source: 
or 

(3)  The  purpose  of  the  contract  is  to 
take  advantage  of  a  unique  and 
significant  industrial  accomplishment  by 
a  specific  concern,  or  to  ensure  that  a 
new  product  or  idea  of  a  specific 
concern  is  given  financial  support  when 
it  benefits  defense.  This  limitation  shall 
not  apply  to  contracts  in  amounts  of  less 
than  $25,000.  contracts  related  to 
improvement  of  equipment  that  is  in 
development  or  production,  or  contracts 
as  to  which  a  civilian  official  of  the 
DoD,  who  has  been  confirmed  by  the 
Senate,  determines  that  the  award  of 
such  contract  is  in  the  interest  of  the 
national  defense. 


PART  208— [Amended] 

3.  Section  208.7802-1  is  amended  by 
substituting  in  the  Brst  item  in  the  list 
the  words,  in  parentheses,  "(excluding 
service  and  landing  craft  shafts)"  in  lieu 
of  the  words  "greater  than  50  feet  in 
length";  by  removing  the  item  in  the  list 
"Breach  block  forgings":  by  removing 
the  item  in  the  list  "Sprockets";  by 
revising  and  moving  to  the  beginning  of 
the  list  the  penultimate  item  in  the  list: 
and  by  removing  the  last  item  in  the  list 
as  follows: 

208.7802-1     List  of  DoD  forging  and 
welded  ttilptXMird  anctwr  chain  Hems  ttiat 
must  t>e  acquired  from  domestic  sources 
(United  States  and  Canada). 

Shipboard  Forged  DiLok  and  Welded 
Anchor  Chain  (smaller  than  four  inches 
in  diameter] 


PART  215— CONTRACTING  BY 
NEGOTIATION 

4.  Section  215.507  is  amended  by 
revising  paragraph  (b)(S~70)  to  read  as 

follows: 

215.507    Contracting  methods. 

(b)(S-70)  Contracts  for  studies, 
analyses,  or  consulting  services  (see 
FAR  37.2)  may  be  entered  into  on  the 
basis  of  an  unsolicited  proposal  as 
provided  for  in  206.302-l(a)(S-70). 

5.  Section  215805-5  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (a)(1);  by  adding  a  third 
sentence  to  paragraph  (a)(1):  and  by 
removing  paragraph  (a)(S-70)  to  read  as 
follows: 


215.805-5    Reld  pricing  support. 

(a)(I]  Contracting  officers  shall 
request  field  pricing  reports  for 
contracts  and  modifications  resulting 
from  a  proposal  in  excess  of  $500,000  for 
a  fixed-price  type  contract  and  Si 
million  for  a  cost  type  contract.  The 
requirement  for  subject  reports  may  be 
waived,  with  adequate  written 
justification  by  the  contracting  officer. 
However,  if  the  contracting  officer 
becomes  aware  that  the  cognizant 
administrative  contracting  officer  has 
found  a  significant  deficiency  in  the 
contractor's  estimating  system  and  has 
instructed  the  contractor  to  correct  the 
deficiency,  field  pricing  reports  shall  be 
requested  for  fixed-price  proposals  in 
excess  of  $250,000  and  cost  type 
proposals  in  excess  of  $500,000. 


PART  225— FOREIGN  ACQUISITION 

6.  Section  225.7000  is  amended  by 
removing  in  the  third  sentence  after  the 
parenthetical  reference  "(see  225.7004)." 
the  word  "and";  and  by  changing  the 
period  at  the  end  of  the  third  sentence  to 
a  comma  and  adding  the  words  "the 
restriction  on  the  acquisition  of  aircrafi 
ejection  seats  from  any  foreign  nation 
that  does  not  permit  United  States 
manufacturers  to  compete  for  ejection 
seat  procurements  in  that  foreign  nation 
(see  225.7009).  and  the  restriction  on  the 
acquisition  of  certain  chemical  weapons 
antidote  (see  225.7010)." 

7.  Sections  225.7009.  and  225.7010  are 
added  to  read  as  follows: 

225.7009  Restriction  on  the  acquisition  of 
^rcraft  ejection  seats. 

Pub.  L  98-212  and  subsequent 
Appropriations  Acts  provide  that  no 
funds  appropriated  for  the  Department 
of  Defense  may  be  used  to  procure 
aircraft  ejection  seats  manufactured  in 
any  foreign  nation  that  does  not  permit 
United  States  manufacturers  to  compete 
for  ejection  seat  procurement 
requirements  in  that  foreign  nation.  This 
limitation  shall  apply  only  to  ejection 
seats  procured  for  installation  on 
aircrafi  produced  or  assembled  in  the 
United  States. 

225.7010  Restriction  on  procurement  of 
certain  chemical  weapons  antidole. 

10  U.S.C.  2400(b)  provides  that  funds 
appropriated  to  the  Department  of 
Defense  may  not  be  used  for  the 
procurement  of  chemical  weapons 
antidote  contained  in  automatic 
injectors  (or  for  the  procurement  of  the 
components  for  such  injectors) 
determined  to  be  critical  under  the 
Industrial  Preparedness  Plarming 


Program  of  the  Department  of  Defense 
unless  the  following  conditions  are  met: 

(a)  Such  injector  or  component  is 
manufactured  in  the  United  States  by  a 
company  which  is  an  existing  producer 
under  the  Industrial  Preparedness 
Program  at  the  time  the  contract  is 
awarded  and  which  has — 

(1)  Received  all  required  regulatory 
approvals:  and 

(2)  Has  the  plant,  equipment  and 
personnel  to  perform  the  contract  in 
existence  in  the  United  States  at  the 
time  the  contract  is  awarded;  or 

(b)  The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense 
for  Acquisition,  determines  that  such 
procurement  from  a  source  in  addition 
to  a  source  described  in  paragraph  (a)  is 
critical  to  the  national  security. 

225.7401    (Amended) 

8.  Section  225.7401  is  amended  by 
adding  in  the  first  sentence  between  the 
word  "Luxembourg,"  and  the  word 
"and"  the  words  "the  Government  of 
Israel,". 

9.  Section  225.7405  is  revised  to  read 
as  follows: 

225.7405    List  o1  excluded  items. 

The  policies  and  procedures  of  this 
subpart  do  not  apply  to  offers  of  the 
following  items  of  defense  equipment 
unless  the  quantity  being  acquired  is 
greater  than  that  required  to  maintain 
the  U.S.  defense  mobilization  base.  This 
restriction  does  not  apply  to  Canadian 
Planned  Producers.  This  is  a 
representative  list  and  changes  may 
occur  at  the  discretion  of  the  applicable 
Agency  or  Service.  Individual 
solicitations  should  be  reviewed  to 
determine  whether  this  restriction  has 
been  applied.  Information  concerning 
this  list  may  be  obtained  from 
OASD(P&L).  Office  of  Industrial  Base 
Assessment.  (See  also  206.73.  208.74. 
208.75.  208.76  and  208.78.) 

Anny 
1L.A.P. 

Manufacturing  and  testing  of  projectiles 
(5.56  through  6  inch),  mines,  dispensers, 
rockets,  pyrotechnic  devices,  grenades, 
demoliliun  charges,  small  arms  ammunition 
end  components. 

Maintenance  of  idle  portions  of  22  GOCO 
faciliUes. 

Air  Inflatable  Retorders 
BSU-«9/B.  BSU-50/B 
B/ach  Powder 
Classes  2. 3. 
3  LOMO.  7,  and  7  C  PK 

Bomb  Bodies 

MK82,  MB3.  MK84.  MKlie-0,  BDU-45/B. 
BDU-SO/B 
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Bomb  Fins 

MK118-a 

Bomb  Practice 

BDU-330/B 

Bombtet 

MKM 

Box.  Metal 

M2A1.  M19A1.  MS4a 

Box.  Plastic 

MSZl  (ZSnim) 

Cable  Assemblies 

M7Z,M73 

Cartridges 

SOcai — all  types 

5.seinm/7.e2miii-M85J  (Ball) 

20imiiM55A2.  MSaA4 

25mm— M791.  M792.  M793,  MKZia  PGU-za 

PGU-23.  PGU-25.  HEl-T 
30mm— GAU-a/A  (PGU-IS.  5  API/1)  M78a, 

M78e.  PCU-13/B.  14/a  15/B 
40mm— M81I  (HH-PD).  M81S  (TP) 
Tank— MKIl-0,  MK14-3 
Impulse— M206.  M796 
Misc- MK4-J  Bomb  Sig  PB.  CXU-3  Cold 

Smike.  Body  Atty.  M43a 
81mm— M3(nA3.  M821.  M8S3.  M8a9 
105mm— M774.  MB33.  M45&A2.  M490AI. 

M724A1 
42in— M329A2 

120mm— M829.  Ma30.  M831.  MSeS 
Misc— Signal  MK4-3 

Cartridge  Cases 

40iiun— M11&  Mie9.  M433.  M81] 

7einm — Steel 

lOSmiD— M14aAIB1.  M11SB1 

5/38— MKlO-1 

5'754— MK78-1 

Casings,  Burster 
61mm— M158 
4.2-— M14 

Castings  Sr  Forgings 

Gun  Tube  »  Prefonra  Forgingi  (lOSmnt— 

MZAZ.  M6IIA1.  M137A1: 120mlll— M2S6; 

ISSmm— M1A2.  M18S.  Migs-.  lejmm— 

M135.  B'- M201A1 
Breech  Ring  Forgings  (105mm — M2A2, 

M68A1,  M137A1;  120mm— M258;  ISSmm— 

M1A2.  M185,  M199: 165mm— Ml  35; 

175mm— M113A1;  8"  Howllier— M201) 
Breech  Block  Forcings  (120mm— M2Se) 
Cast  Munle  Brakes  (155mra—  M185.  M199; 

8--M201A1) 
Housing  CasUngs  (ISSmm— Ml 85,  M19B) 
Hoop  Castings  (8"— ManAl) 

Charge.  Demo 

M24.  MK75-a  MK13»-1  (Chlg.  A»By).  401b. 

Cratering.  ISllb.  Cralering.  M118  Demo 

Block 

Containers.  Ammo 

CNU-238/E.  CNU-319/E.  CNII-327/E.  CNU- 

332.  CNU-335A/E,  CNU-336A/E.  M82t. 

ALS.  M205 

Dispetaer 

MK7-3.  (ROCKEYE).  MK-»  (ROCKEYE) 


Electronic  Lens  Assy 

RAAM.  CEMSa  GATOR 

FASCAM  Mine  Components 

GATOR  Body  Assy.  GEMSS  Body  Assy. 
GATOR  Extended  Range  Tripline  Sensor. 
GEMSS  Extended  Range  Tripline  Sensor, 
FASCAM  Battery.  ADAM  Housing.  Timing. 
A  Fuzing  Assy.  RAAM  Safe  »  Arming 
Device.  GEN^^  Safe  ft  Arming  Device. 
GATOR  Safe  ft  Arming  Device 

Fin  Assemblies 

eomm  Steel  M27  (BOmm  Aluminum  1.  M24 
(8lmm).  BSU-ea.  MKlS-t.  MKM 

Firiag  Devices 
Ml  42  DEMO 
Flares 

un;-2/B.  M206.  M]u-2a  m|u-7b.  M|u-«a 

M|U-10a  MK4a-lC  SUU-2S  F/A 

fuzes 

FMU-130/B.  FMU-139/A.  FMU-139/B.  Meo. 
M201A1,  M213,  M223,  M22a  M230,  M403, 
M423.  M427.  M439.  M505A3,  M509A2. 
M54*.  MSSa  MSS7A1.  M5e7.  M582A1. 
MTOa  M732A1.  M734.  M739.  M758,  M761. 
MTOa.  M83S.  M936.  MKl-0.  MK54.  MK71- 
15.  MK72-17,  MK73-13.  MK339-1,  MK342-1. 
MK3g}-a  MK395.  MK398.  MK403,  MK404- 
a  MK407-1,  MK417-a  MK418.  FMU-139A 

Faze  Components 

PS-11S  Power  Supply.  MK4S  Aux.  Det. 

MK379  Aux.  DeU  MK384  Aux.  DeU  MK38e 

Aux.Oet 

Cans  &  Receivers 

M2  Machine  Cua  Mao/MeoD  Machine  Guns. 
M240  Machine  Gun.  ZSnun  Automatic 

Cnaatlet 

M4ZE2  (ISSmm).  M48E1  (ISSram).  M483 

(155mm).  M42E2  (8").  M48E1  (B'),  MSOO  (8" 

MLRS).  XM77  Body 

Grenades.  Sub-Munitions 
Cones  F/M42E2.  M4SE1.  M77 
Launchers 
M203(4anun) 
Litters 

M430  (40ram).  NM433  (4ainm  w/cap).  I-TOW, 
B-TOW 

Links 

M9  (50  CAL).  M15A2  (50  CAL).  M22.  M27 

(SSemm).  M13  (7  62mm).  MIO  (aOnim). 

M14A2  (20mm),  M103  (20mm|,  MISAJ 

(40nun).  M43a  (40mm) 

Periscopes/Vision  Blocks 

M17,  M27.  M37.  M45. 15  Degree  Up-Look.  20 

Degree  Up-Look,  Periscope  F/Tank 

Commander  Long  and  Short 

Plugs 

MKll-l.  MK12-3 
Primers 

MK41-0  Percussion.  MK46-1  Eleclric  MK1S3 
Electric.  MKISI.  MK28B2 

Projectiles 
20mm— MSa.  M2Z1 


40mm— M430,  M433,  M822  (HE-PFPX) 

eomm — 720, 

81mm— M374A3 

105mm— M456A2  (HEAT),  M737,  M833 

155mm— M483,  M483A1.  MS02.  M712 

(COPPFJ^HFAD),  M718,  M731.  M741 
4.2-— M32aAl,  M329EA.  M335A2 
5-/54— MK48-1.  MKBl-0,  MKe4-1.  MK82  (Aft 

ftFwd) 
8'- M50e.  M509A1  ICM 

Projectile  Components 

76mm — Body 

lOSmm— Spike  Assy.  (M45aA2.  Spike  ft  Cap 

Assy,  |M4SaA2),  Cone  (M496A2).  Core 

(M833).  M737  (TP) 

ISSmm— Copper  Cone  (M-U3k  Motor  Body 
Banding  Assy  (M4S9J 
8*— Copper  Cone  (M500) 
MLRS— Copper  Cone 

Pmiectiles/Shell  Metal  Paris 
2Qmm— MKSe.  M55A2 
12Qmm— Proiectile  Assy.  Cote  F/MI29 
155mm— M107.  MS49.  M8»4 
8.0in— Mioe.  Meso 

Probe 

1-TOW,  U-TOW 

Propellants/Explosives  (or  Equal) 

COMP  D-2.  HPC-2.  HPC  13  M200  BIK  LK. 
1030  M813  (40mm).  1100,  PBX-9501,  WC- 
814.  WC-eta.  WI>S44.  WC-844T,  WC-844 
REFER,  WC-84e,  WC-«8a  WC-87ZWC- 
875,  COMP  D-2.  HMX  Bulk,  ROX  Bulk 

Reserve  Energizers 
MK3B-a  M40-a  MK43-0 
Rifle 
MItAZ 
Rockets 
M73  (35mm) 
Rocket  atotoes 

MK2S-1.  MK40-4  (2,7S).  MaSO  ltr\ 
Rocket  Motor  Tubes 

MK40^  (2,75),  MK8B  (i75),  ZUNI  w/contact 
band 

Rocket  Fin  B  Nozzle  Assy 

MK40-4,  XOCSe 

Safe  and  Arming  Devices 

M114.  M73S  (fuze) 

Signals 

Personal  Distress  Kit 

Single  Channel  Crousd/Air  Ratiio  System 

ISINCCARSI 

AN/PRC-llft  AN/VRC-87.  AN/VRC-BS. 

AN/VRG-88.  AN/VRC-BO,  AN/VRC-OT. 

AN/VRG-fl2.  AN/VRC-201 

Suspension  Lugs 

MK3.  MK-14-a  MS3314 

Warheads 

20mm— Mise 

15Smm— M549 

r— M8S0 

TOW— M207E1  (BODY).  M207E2  (BODY) 
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MISC— WTU  l/B.  M281.  M151 

TOW  Missile 

TOW  Night  Sight 

Pershing  U 

Hawk 

AAWS-M 

Patriot 

Patriot  Missile  Canisters 

Hellfire 

Slinger 

Chapparal 

Camounage  Screening  Systems 

BA-5598.  BA-5567,  BA-5590 

MK-9e44 

Radar  Warning  Receiver.  AN/APR-39A(V11 

Inertia  Navigation  Set,  AN/ASN-86 

Night  Vision  Goggles,  AN/PVS-5 

Aviators  NV  Imaging  System.  AN/AVS-6 

Image  Intensifier  Assy.  MX-10160 

Individual  Served  Weapon  Night  Vision 

Sight.  AN/PVS-4 
Crew  Served  Weapon  Night  Vision  Sight. 

AN/TV  S-5 
Drivers  Viewer,  AN/WS-2 
Night  Vision  Goggles.  Monocular 
Radar  Signal  Detecting  Set.  AN/APR- 

39A(V)2 
Artillery  Locating  Radar.  AN/TPQ-37(V)4 
Road  Wheels  for  Combat  and  Combat 

Support  Vehicles 
Rough  Terrain  Container  Crane 
HEMTT  (Heavy  Expanded  Mobility  Tac. 

Truck) 
M939A1  S  Ton  Tnickl 
MeOA3  Tank 
MlAl  Tank 
TADS/PNVS 

Hover  Infrared  Suppressor  Systems 
Mast  Mounted  Sight  for  Ship 
Atr  to  Air  Stinger 
AH-S4 
AN/TPQ36 
Battery.  Storage.  4HN.  6TN 

Navy 

Missile  and  Missile  Components 

AIM/RIM-7M  SPARROW  Missile— Guidance 
Control  Section  with  Wings  and  Fins.  MK- 
58  Rocket  Motor.  MK-33  MOD  0  Safe  and 
Arm  Device.  WEU/3B  Empty  Warhead 
Assembly; 

AIM  54C  PHOENIX  Missile— WPU-3/B 
Propulsion  Section  (with  MK-47  MOD  1 
Rocket  Motor  and  FSU-IO/A  Composite 
Fuze).  DSU-2eC/B  Target  Detecting  Device, 
MK-13  MOD  0  Fuze  Triggering  Device, 
WDU-29/B  Warhead,  MK-80  MOD  2  Fuze 
Booster. 

A1.M-9M  Sidewinder  Missile— WGLMA/B 
Guidance  and  Control  Section.  MK-36 
MOD  11  Reduced  Smoke  Rocket  Motor, 
WDU-17/B  Loaded  Warhead,  DSU-15A/B 
or  B/B  Active  Optical  Target  Detector, 
MK-13  MOD  2  Safe  and  Arm  Device,  MK-1 
MOD  2  Wing  Assembly,  BSU32/B  Fin 
Assembly: 

Tomahawk  Cruise  Missile — including 

Guidance  Section,  F-107  Engine  (including 
spares).  Reference  Measuring  Unit  and 
Computer  (including  spares).  Missile  Radar 
Altimeter  (including  spares),  MK-106  MOD 
0  Rocket  Motor  and  EX-111  IRM  (including 
spares):  Digital  Scene  Matching  Area 
Correlation  (DSMAC), 

Trident  II,  MK-6  Guidance  and  Components, 
Inertial  Measurement  Unit  (IMU).  IMU 


Electronics,  Electronics  Assemblies. 

Camera  Detector  Assembly: 
Tactical  Rocket  Motors  and  Inert  Rocket 

Motors  for  High  Speed  Anti-Radiation 

Missile  (HARM): 
Standard  Missile  Two  Block  U  Guidance. 

Control  and  Autopilot/Battery  Sections 

and  all-up-rounds  for  Aegis.  Terrier  and 

Tartar  Class  Ships: 
Standard  Missile  II  MK-45  MODS  Target 

Detection  Device,  MK-70  Booster,  MK-104 

Dual  Thrust  Rocket  Motor.  MK-115 

Warhead.  MK-70  Inert  Parts:  and 
Standard  Missile  Two  Block  U  A  Vertical 

l.aunch  Configuration 

A  vionics 

AN/AYK-14(V)  Computers 

Surface  Ship  and  Submarine  Systems: 

Type  leB/D  Periscope  System,  TR-155,  K-33 

Transducers,  Periscope  Tubes,  Noise 

Tested  Bearings 
MK-15  Mod  1  Gun  Mounts:  MK-S 

Ammunition  Hoists:  MK-41  Vertical 

Launch  System:  Phalanx  CIWS  MK-15 

Block  1  Weapon  Systems  and  Block  1 

ORDALT  kits 
AWS  T-1348/SPG  Radar  (CWI]  Transmitter 
Ship  Propulsion  Shafts.  Ring  Forging  for  Bull 

Gears  greater  than  120  inches  in  diameter. 

Anchor  Chains 

Engines 

F404-GE-400D  Engines 
Cutis 

MK19  MOD  3  Machine  Gun  and  MK  64  Gun 
Mounts 

Sonobuoys 

AN/SSQ-38.  AN/SSQ-53B.  AN/SSQ-S3D. 

AN/SSQ-62B.  AN/SS(J-77A.  AN/SSQ-XX 

Low  Cost  Sonobuoys 

Standard  Missile 

MK-51  MOD  0  Safety  Arming  Device 

MK-76  MOD  0  Safety  Arming  Device 

Air  Force 

MAC  Commercial  Airlift 

Defense  Logistics  Agency 

Abators  Hebnet  (SPH-4) 

Chemical  Protective  Suits  (Army) 

Chemical  Protective  (BUTYL)  Gloves 

Cold  Weather  Boots 

Combat  Vehicle  Crewman's  Helmet 

Meal,  Ready-to-Eat  (MRE) 

Nerve  Agent  Antidotes 

Surgical  and  Dental  Instruments 

Tetracycline  Hydrochloride  Capsules 

225.7501    [Amended) 

10,  Section  225,7501  is  amended  by 
substituting  in  the  first  sentence  the 
words  "Government  of  Egypt"  in  lieu  of 
the  words  "Governments  of  Israel  and 
Egypt". 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.223-7001     (Amendedl 

11.  Section  252.223-7001  is  amended 
by  changing  the  date  of  the  clause  to 


read  "(MAR  1988)"  in  lieu  of  "(JUL 
1986)";  by  substituting  in  the  first 
sentence  of  paragraph  (e)  of  the  clause 
the  words  "a  mishap"  in  lieu  of  the 
words  "an  accident";  by  substituting  in 
the  second  sentence  of  paragraph  (e)  of 
the  clause  the  word  "mishap"  in  lieu  of 
the  word  "accident";  and  by  adding  at 
the  end  of  paragraph  (g)  of  the  clause 
the  following:  "The  Contractor  is 
contractually  responsible  for  ensuring 
subcontractor  compliance  with  all 
contract  safety  requirements  and  will 
determine  the  method  by  which  the 
adequacy  of  this  compliance  is  verified. 
Government  safety  surveys  of 
subcontractor  facUities  are  performed  in 
order  to  prevent  the  occurrence  of  any 
mishap  which  would  endanger  the 
safety  of  DoD  personnel  or  otherwise 
adversely  impact  upon  the 
Government's  contractual  interests." 

Appendix  T  to  Chapter  2    [Amended] 

12.  Appendix  T  is  amended  by  adding 
in  tl)» Table  of  Contents  under  Part  2 
foDowing  ■T-213"  the  entry  "T-214 
Israel  Memorandum  of  Understanding"; 
by  removing  in  the  Table  of  Contents 
under  Part  3  in  the  entry  for  T-301  the 
words  "Israel  Memorandum  of 
Agreement"  and  marking  the  section 
"Reserved";  by  adding  to  the  Table  of 
Contents  Part  4  to  read: 

Part  4 — Other  Memoranda  of  Understanding 
T-400    Reserved. 
T-401    Sweden  Memorandum  of 
Understanding 

by  adding  to  Part  2.  to  the  end  of  section 
T-203.  "Norway  Memorandum  of 
Understanding"  (T-204)  "Annex  III. 
Reciprocal  Quality  Assurance  Services 
Under  the  Memorandum  of 
Understanding  Between  the  United 
States  and  the  Government  of  Norway 
Regarding  Defense  RSD.  Production, 
and  Procurement";  by  adding  to  Part  2. 
to  the  end  of  section  T-205  Federal 
Republic  of  Germany  Memorandum  of 
Understanding.  "Annex  5.  Memorandum 
of  Understanding  Between  the 
Government  of  the  Federal  Republic  of 
Germany  and  the  Government  of  the 
United  States  of  America  Concerning 
the  Principles  Governing  Mutual 
Cooperation  in  the  Research  and 
Development.  Production.  Procurement 
and  Logistic  Support  of  Defense 
Equipment  Dated  17  October  1978";  by 
adding  to  Part  2.  to  the  end  of  section  T- 
206  Italy  Memorandum  of 
Understanding.  Annex  IV  to  the  MOU 
between  the  USA  and  Italy:  by  adding  to 
Part  2.  "T-214  Israel  Memorandum  of 
Understanding;  by  amending  Part  3  by 
removing  section  T-301  and  marking  the 
section  "Reserved.";  and  by  adding  Part 
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4,  consisting  of  Sections  T-400.  marked 
"Reserved.",  and  1-401.  to  read 
"Sweden  Memorandum  of 
Understanding":  to  read  as  follows: 

Appendix  T — [Aroeoded] 
•        •        •        »        * 

Part  2—fAmendedJ 
1-203    Norway  Memorandum  of 
Understandtng 


Annex  III — Reciprocal  Quality  Assurance 
Services  Under  the  Memorandum  of 
Understanding  Between  the  United  States 
and  the  Government  of  Norway  Regarding 
Defense  R&D.  Production,  and  Procurement 

I-  Piramb/e 

This  annex  sets  forth  the  terms,  conditions 
and  procedorcs  under  which  the  participating 
governments  shall  provide  one  another  with 
quality  assurance  services  in  support  uf 
defense  contracts  and  subcontracts 
contemplated  or  executed  under  the 
Memorandum  of  Understanding  (MOU).  The 
procedures  of  STANAG  4107  and  AQAP 10 
shall  apply  as  supplemented  by  this  annex  to 
the  extent  consistent  with  the  laws  of  both 
governments. 

If  special  quality  assurance  arrangements 
are  made  for  international  cooperative 
projects  in  which  the  United  Stales  and 
Norway  participate,  those  special 
arrangements  shall  have  precedence  over  this 
annex.  Purchases  by  Norway  under  the 
Foreign  Military  Sales  (FMS)  Program  will  be 
handled  under  US  FMS  procedures  in 
existence  at  the  bme  of  acceptance  of  the 
FMS  agreement.  Normally.  FMS  purchases 
will  be  afforded  the  same  quality  assurance 
that  is  provided  for  similar  DoD 
procurements  fur  use  by  the  U.S.  DoD. 
Similar  provisions  will  apply,  to  be  changed 
if  necessary,  to  U.S.  Government  purchases 
from  the  Norwegian  Covemmenl. 

The  Dbjective  of  this  annex  is  lo  insure 
each  participating  government  is  able  (o 
employ  the  most  effective  and  efficient 
quality  a.tsur8nce  support  possible  when 
acting  under  this  MOU.  Nothing  is  to  be 
construed  as  impairing  a  purchasing 
Kovemment's  access  to  its  contractors  and 
their  records  as  may  be  contractually 
authorized. 
II.  General 

A  flexible  arrangement  is  envisioned  under 
which  a  purchasing  government  may.  on  a 
case-by-case  basis,  request  full  quality 
assurance  support  as  described  in  AQAP-10 
or.  alternatively,  request  specified  services 
listed  tn  AQAP  10  as  it  considers  appropriate 
to  the  circumstances,  for  the  purchase  of 
defense  items  made  outside  of  govemment- 
to-govemmcnt  channels.  The  purchasing 
government  may  elect  to  perform  other 
necessary  services  through  its  own  on-site 
rvpresentalive  and  will  inform  the  host 
aovemment  in  such  case*,  in  order  to  avoid 
duplication  of  the  work  performed  by  the 
host  government  The  purchasing  government 
:nay  modify  a  request  for  support  during 
contract  performance  after  consultation  with 
the  host  govenimeaL 


The  participating  governments  shall  accept 
requests  for  services  to  the  extent  resources 
are  available  and  carry  them  out  according  to 
the  procedures  each  government  uses  for  its 
own  contracts. 

ContracU  shall  contain  suitable  provisiooa 
for  the  host  governments  to  act  for  and  on 
behalf  of  the  purchasing  government  and 
shall  authorize  assets  as  necessary  for  the 
performance  of  quality  assurance  service, 
and  include  the  appropriate  contractual 
quality  requirement  imposed  on  the 
contractor,  if  applicable. 

Where  representatives  of  both  participating 
governments  deal  with  a  contractor  at  the 
same  location  in  support  of  the  same  or 
separate  contracts,  they  shall  operate  in  full 
concert  according  to  terms  of  reference 
mutually  agreed  or  to  be  agreed  upon. 

The  participating  governments  shall  each 
designate  a  single  office  to  receive  requests 
for  quality  assurance  sen-ices.  Thi*  office 
shall  arrange  for  the  required  services  to  be 
performed  by  the  appropriate  natiotial 
organization.  In  addition,  each  participating 
government  may  elect  to  designate  an  office 
in  or  near  the  other  participating  country  to 
act  as  focal  point  through  which  requests  for 
quality  assurance  will  be  forwarded.  The 
host  government  will  endeavor  to  keep  the 
purchasing  Government's  focal  point 
apprised  of  current  quality  assurance 
practices  and  resources  to  help  insure  that 
requests  for  services  are  reasonable  and 
prudent.  The  focal  point  shall  advise  the  host 
government  concerning  contract  requirement 
and  clarify  requests  for  services  as 
necessary. 
111.  Procedures 

Requests  for  government  quality  assurance 
in  Norway  shall  be  directed  to:  Forsvarets 
feltes  Materielltjeneste.  Oslo  Mil/Loren. 
00180  Oslo  1. 

Requests  for  government  quality  assurance 
in  the  United  States  shall  be  directed  to; 
Department  of  Defense  Central  C^ontrol  Point. 
OCASR  New  York,  201  Varick  Street.  New 
York.  New  York  10014-Mll 

The  formal  for  request  for  quality 
assurance  shall  be  as  described  in  Annex  A 
lo  STANAG  4107.  with  the  following 
additional  information: 

—in  block  7.  the  type  of  equipment  which  the 
material  or  spare  parts  pertain  to.  and  the 
Armed  Forces  (Army.  Navy,  and  Air  Force) 
that  employs  the  equipment; 
— in  block  10.  desired  services,  if  less  than 

comprehensive  support  is  needed. 
The  request  shall  reference  STANAG  4107 
and  this  annex  to  the  MOU,  and  shall  be 
processed  according  to  the  procedures  in  the 
STANAG.  Acceptance  or  rejection  shall  be 
made  within  46  calendar  days  of  receipt  by 
the  performing  government.  The  STANAG 
procedures  shall  be  followed  in  regard  to 
notifying  the  purchasmg  o^ice  of 
unsatisfactory  conditions,  processing 
deviations  and  waivers,  and  issuing 
certificates  of  conformity. 

Direct  communications  between  the 
purchasing  office  and  the  assigned  quality 
assurance  office  are  authorized  and 
encouraged  in  resolving  contract  problems. 
The  purchasing  government  shall  retain  final 
authority  over  contract  interpretations  and 


enforcement  actions,  and  shall  advise  the 
quality  asssurance  office  in  a  timely  fashion 
on  such  matters  as  needed. 

In  the  event  the  purchasing  government 
envisions  the  assignment  of  on-site 
representatives,  proposed  terms  of  reference 
describing  an  appropriate  working 
relationship  with  host  government 
representatives  will  be  suggested  to  the  host 
government  as  early  as  possible. 

IV.  Responsibility  and  Liability 
Nothing  in  this  annex  shall  relieve  the 

contractor  of  any  responsibilities  under  the 
contract  No  Uability  will  attach  lo  the 
Government,  its  officers  or  agents,  acting 
under  this  Armex  on  behalf  of  the  other 
Government 

V.  Protection  of  Information 

Data  obtained  through  implementation  of 
this  annex  shall  receive  the  same  protection 
against  unauthorized  disclosure  as  such  data 
would  normally  receive  under  the  laws  and 
rules  of  the  country  which  possess  it 

VI.  Charges 

Services  will  be  provided  under  this  annex 
free  of  charge,  for  all  contracts,  subcontracts. 
and  FMS  Letters  of  Offer  and  Acceptance 
entered  into  on  or  after  the  date  of 
implementation  of  this  annex,  provided  that  a 
)otnt  review  of  the  services  being  exchanged 
between  the  participating  governments 
performed  at  not  less  than  three  year 
intervals  indicates  that  general  reciprocity  is 
being  maintained.  If.  as  a  result  of  such  a 
)oint  review,  either  government  determines 
that  charges  will  be  necessary,  they  may  be 
imposed  for  future  services  after  not  less  than 
one  year  advance  notice.  Should  charges  by 
the  Uni'ed  Slates  become  necessary.  Foreign 
Military  Sales  procedures  then  in  effect  will 
apply. 
VU.  Duration 

This  annex  will  remain  in  effect  for  a 
period  as  set  forth  in  Article  VQ  of  the  MOU. 
and  may  be  terminated  under  the  conditions 
as  set  forth  in  thai  Article. 

VIII.  Validity  of  Text 

The  English  language  and  Norwegian 
language  versions  of  this  text  have  equal 
validity. 

IX.  I  m  piemen  la  lion 

This  Annex  will  come  into  effect  on  the 
dale  of  Ihe  last  signature. 
For  the  Government  of  the  United  States  of 
America 

For  the  Government  of  Norway 

Date:  October  2&  1966. 
Dale: 


T-20S    Federal  Republic  of  Germany 
Memoranduffl  of  UaderstoMllng 


Annex  S. — Memorandum  of  Understanding 
Between  the  Government  of  Ihe  Federal 
Republic  of  Germany  and  the  Government  of 
the  Untied  Stales  of  America  Concerning  Ihe 
Principles  Covemir^g  Mutual  Cooperation  in 
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the  Research  and  Development  Production, 
Procurement  and  Logistic  Support  of  Defense 
Equipment  Dated  17  October  1978. 

PRINCIPI£S  GOVERNING  CONTRACT 
ADMINISTRA  TtON  SER  VICES 

1.  Introduction 

This  Annex  sets  forth  the  terms,  conditions, 
and  procedures  under  which  the 
Governments  will  provide  each  olher  with 
selected  contract  administration  services  and 
related  information  in  support  of  defense 
contracts  and  subcontracts  contempUied  or 
executed  under  the  Memorandum  of 
Understanding  (MOU).  It  is  recognized  that  in 
Ihe  event  conflicts  anse  between  any  aspect 
of  this  Annex  and  the  laws  of  either 
Government  the  laws  shall  prevail. 

2.  Major  Principles 

The  objective  of  this  Annex  is  to  insure 
each  Government  is  able  to  employ  Ihe  most 
effective  and  efficient  contract  administration 
support  possible  when  acting  under  the 
MOU.  Nothing  is  to  be  construed  as  impairing 
a  purchasing  Government's  access  to  its 
contractors  and  their  records  as  may  be 
contractually  authorized. 

For  the  purpose  of  this  Annex,  contract 
administration  shall  include  all  those 
necessary  actions,  other  than  contract  pricing 
and  audit  to  be  accomplished  at  or  in 
proximity  to.  a  firm's  place  of  business  to 
assist  the  purchasing  office  in  evaluating  a 
prospective  contractor's  capabilities  and  in 
monitoring  and  enforcing  awarded  contracts. 
This  Annex  supplements  NATO 
Standardization  Agreement  (STANAG)  4107, 
hereby  incorporated  by  reference  in  regard  lo 
reciprocal  quality  assurance. 

X  General 

The  purchasing  Government  may  request 
specific  services  and  information  selected 
from  those  listed  tn  Appendix  1  to  this  Annex 
which  it  considers  appropriate  to  the 
circumstances.  The  purchasing  Government 
may  elect  to  obtain  additional  support 
through  its  own  on-site  representatives 
provided  there  is  no  duplication  of  work 
performed  by  the  host  Covemmenl.  In 
addition.  Ihe  host  Government  will  use  its 
best  efforts  to  supply  information  requested 
by  Ihe  purchasing  Government  but  not  listed 
in  this  Annex  when  necessary  to  support 
contract  award,  enforcement,  or  termination. 
The  provision  of  any  services  and 
information  olher  than  those  defined  in 
Appendix  1  will  be  on  a  cost  reimbursable 
basis.  The  purchasing  Government  may 
modify  a  request  for  support  during  contract 
performance  after  consultation  with  the  host 
Government. 

The  host  Government  shall  accept  requests 
for  services  to  the  extent  resources  are 
available  and  carry  them  out  according  lo  the 
procedures  that  Government  uses  for  its  own 
contracts. 

Contracts  shall  contain  suitable  provisions 
for  the  host  OjvemroonI  to  act  for  and  on 
behalf  of  the  purchasing  Government  and 
shall  authorize  access  to  contractor  facilities 
and  records  and  use  of  contractor  assets  as 
necessary  for  the  performance  of  contract 
administration  services. 

Where  representatives  of  either 
Government  deal  with  a  contractor  at  the 


same  location  in  support  of  Ihe  same  conlract 
or  separate  contracts,  they  shall  act  in  full 
conceH  according  lo  terms  of  reference 
mutually  agreed  or  to  be  agreed  upon. 

Each  Government  shall  designate  a  single 
oHice  lo  receive  requests  for  amtract 
administration  services.  This  office  shall 
arrange  for  the  required  services  to  be 
performed  by  the  appropriate  national 
organization.  In  addition,  each  Government 
may  elect  to  designate  an  office  in  or  near  the 
other's  country  to  act  as  a  focal  point  through 
which  requests  for  suppori  will  be  forwarded. 
The  host  Covemmenl  will  endeavor  to  keep 
the  purchasing  CH>vemment's  focal  point 
apprised  of  current  contract  administration 
practices  and  resources  to  help  insure 
requests  for  services  are  reasonable  and 
prudent.  Thtr  focal  point  shall  advise  the  host 
Government  concerning  contract 
requirements  and  clarify  requests  for  services 
as  necessary. 

4.  Procedures 

Requests  for  conlract  administration  in  the 
Federal  Republic  of  Germany  shall  be 
directed  lo: 
Bundesaml  fur  Wehrtechnik  und  Descha^ung. 

(Federal  Office  for  Military  Technology 

and  Procurement).  Konrad-Adenauer-Ufer 

2-«.  5400  Koblenz  1.  Tel  49-261-4001 . 

Requests  for  contract  administration  in  the 
United  Slates  shall  be  directed  to: 
The  Department  of  Defense  (Control  Point 

DCASR  New  York.  201  Varrick  Street  New 

York.  New  York  10014.  Tel  212/374-3446. 

Contract  administration  requests  will  be 
accompanied  by  the  number  of  copies  of  the 
request  for  proposal  or  awarded  conlract  as 
appropriate,  prescribed  in  STANAG  4107  and 
will  specify  the  contract  administration 
services  desired.  Every  effort  will  be  made  to 
forward  suppori  requests  simultaneously 
with  the  forwarding  of  awarded  contracts  to 
the  contractor.  Tlie  format  shall  be  as 
described  in  Annex  A  to  STANAG  4107.  wilh 
desired  services  other  than  quality  assurance 
specified  in  Block  ta  If  less  than 
comprehensive  quality  assurance  is  needed, 
the  desired  services  selected  from  Allied 
Quahly  Assurance  Publication  (AQAP)  10 
shall  be  specified  in  Block  10.  Requests  shall 
reference  this  Annex  to  the  MOU  and  shall 
be  processed  according  to  the  procedures  in 
STANAG  4107  with  due  regard  to  Section  VII 
of  this  Annex.  In  principle,  acceptance  or 
rejection  shall  be  made  within  30  calendar 
days  of  receipt  by  the  host  Covemmenl. 

Direct  communications  between  the 
purchasing  office  and  the  assigned  conlract 
administration  oHlce  in  resolving  contract 
problems  are  authorized  and  encouraged.  The 
purchasing  Government  shall  retain  final 
authority  over  contract  interpretations  and 
enforcement  actions,  and  shall  advise  the 
contract  administration  office  on  such 
matters  as  needed. 

In  the  event  the  purchasing  Government 
envisions  the  assignment  of  in-plant 
representatives,  proposed  terms  of  reference 
describing  an  appropriate  working 
relationship  with  host  Government 
representatives  will  be  suggested  to  the  host 
Government  as  early  as  possible. 


5.  Responsibility  and  Liability. 
Nothing  in  this  annex  shall  relieve  the 

umtractur  of  any  responsibilities  under  the 
conlract  No  liability  will  attach  to  Ihe 
Government,  its  officers  or  agents,  acting 
under  this  Annex  on  behalf  of  the  other 
Government. 

6.  Protection  of  Information 

Data  obtained  through  the  implementation 
of  this  Annex  shall  receive  the  same 
protection  against  unauthorized  disclosure  ns 
such  data  would  normally  receive  under  the 
laws  and  rules  of  the  country  wbit^ 
possesses  it 

7.  Charges 

Services  defined  in  Appendix  1  and 
provided  under  this  Annex  will  be  free  uf 
charge,  subject  to  a  joint  review  of  Ihe 
services  being  exchanged  at  not  less  than 
three-year  intervals.  If,  as  a  resull  of  such  a 
^oinl  review,  either  Government  determines 
that  charges  will  be  necessary,  they  may  be 
imposed  after  not  less  than  one  year  advance 
notice.  Should  such  charges  by  the  U.S. 
Covemmenl  become  necessary,  or  should  the 
USG  provide  services  other  than  those 
defined  in  Appendix  I.  Foreign  Military  Sales 
Procedures  then  in  effoU  will  apply. 

&  Duration 

This  Armex  will  remain  in  effect  for  a 
period  as  set  forth  in  ARTICLE  VIl  of  the 
MOU.  and  may  be  terminated  under  the 
conditions  as  set  forth  in  that  Article. 

9.  Implementation 

This  Annex  will  come  into  efTect  on  the 
dale  of  the  last  signature. 

For  the  Government  of  the  United  Stales  of 
America 
lames  P.  Wade,  |r.. 

Date:  Dec  6. 1963. 

For  the  Government  of  the  Federal 
Republic  of  Germany 

Date:  Dec  6. 13B3. 

Appendix:  1.  Services  to  be  Exchanged. 

Appendix  J  to  Annex  S. — Principle 
Governing  Contract  Administration.  Services 
To  Be  Exchanged 

In  accordance  wilh  the  principles  and 
procedures  as  set  forth  in  this  Annex  the 
following  services  will  be  performed  by  the 
host  Government  within  its  national 
boundaries  upon  requests  by  and  on  behalf  of 
the  purchasing  Government: 

1.  Suppori  evaluations  of  contractor 
capabilities  prior  to  award. 

a.  Supply  available  information  concerning 
design,  production,  and  quality  control 
capabilities  as  appropriate;  for  example,  Ihe 
amount  of  available  floor  space,  plant 
equipment  number  of  workers,  past 
production  of  similar  items,  and  (the 
information)  whether  the  firm  is  able  to  meet 
the  specific  NATO  allied  quality  assurance 
publication  (AQAP)  lo  be  invoked  on  the 
conlract. 

b.  Evaluate  the  financial  strength  of  the 
prospective  contractor,  estimate  the 
likelihood  that  financial  resources  will  be 
sufficient  lo  accomplish  Ihe  contract  and 
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report  the  monetary  value  (in  local  ciurency] 
of  host  Government  capital  assets  furnished 
or  made  available  to  the  contractor  which 
may  be  used  in  the  contract. 

c.  Provide  access  to  available  accounting 
system  disclosure  statements  and  assistance 
in  determining  the  system's  ability  to  meet 
contractual  requirements. 

2.  Perform  Government  quality  assurance, 
as  deHned  in  STANAG  4107.  in  whole  or  in 
part  as  requested. 

3.  Report  detected  potential  or  actual 
slippages  in  contract  delivery  schedules  or 


any  other  contractor  difficulties  which  might 
aH'ect  contract  performance. 

4.  Assess  contract  progress  if  needed  by 
the  purchasing  office  to  authorize  financial 
payments,  and  recommend  approval  or 
disapproval  of  contractor  payment  requests. 

5-  Evaluate  the  feasibtltly  and  practicality 
of  contractor  production  plans. 

6.  Verify  contractor  management  reports 
furnished  to  the  purchasmg  office  during 
contract  performance. 

7.  Evaluate  and  monitor  contractor 
compliance  with  contract  requirements 
governing  technical  data,  especially  the 


propriety  of  any  restrictive  markings  on  data 
offered  for  delivery  under  the  contract. 

8.  Monitor  contractor  costs  under  cost 
reimbursement  contracts,  and  insure  the 
purchasing  office  is  advised  of  any 
anticipated  overruns  or  underruns  of 
estimated  costs. 

9.  Advise  the  purchasing  office  if 
supporting  contract  administration  is  needed 
at  subcontractor  plants  to  verify  the 
adequacy  of  prime  contractor  management, 
and  assist  the  purchasing  Government  to 
obtain  desired  support  within  the  host 
country. 


Appendix  I.— Comparison  of  DAfl.  Section  XV.  Part  2,  and  FAR  Section  31  Cost  PRiNCiPt^s  and  West  Gerpwwn  Cost 

pRiNCtPi_ES  VOPR  30/53 

IMay  1984) 


VOPR  refei ence 
(translated 
version) 


DAH  IS-205.1.  FAR  31.205-1  .. 


OAR  1&.205.2.  FAR  31  206-3  .„ 
DAH  15-205.3.  FAR  31505-18.. 

DAR  15-205.4.  FAR  31  205-4.... 
DAR  1 5-205.5.  FAR  31 .205-5 .- 


OAR  15-2056,  FAR  31.205-6.. 


OAR  15-205  7.  FAR  31  205-7  .. 


DAR  15-205.8,  FAR  31.205-8... 
OAR  tS-205.9.  FAR  31206-11  - 


Ai^ertising  Co«i»— Moat  aifcentsing  costs  are  speohcatfy  unaNowaMe  under  DAR.  except  tot 
conlraci  rohud  tutor  recnjilment  and  nrtaterial  MquMon/dispowlxyi.  In  contrast.  VOPR 
■pecificaiy  aloim  wtwsrtising  costs,  •nciuding  boVi  inaikiBonal  and  product  advertising. 

Bad  Debt*— Ttw  coats  of  iMd  Oetts  are  spectlically  urtallowabte   There  «  no  corresporxSng 


provwonin  Itte  VOPR 

B«j  and  Proposal  Costs— &d  and  proposal  costr,  urtder  DAR  are  limried  by  ceibr^.  estatilished 
either  t>y  rtegotiatxin  or  formula.  No  stmriar  restriction  exists  n  the  VOPR. 

Bondrig  Costs — Bondino  costs  are  generalty  atlowabte  urtder  DAR.  No  speatK:  reference  In 
VOPR 

Civi  and  Defense  Costs— Such  costs  are  ger>eral^  adowabte  urider  DAR,  except  for  contnbu- 
tiont  lo  local  avri  defense  funds  and  protects.  No  comparable  provisions  are  included  m  the 
VOPR. 

Compensation  tor  Personal  ServN:es — Compensation  for  persor\af  sermces  irx:tudes  all  remu- 
neration paid  currently  or  accrued,  n  wr^atever  form,  for  services  rervtored  by  employees. 
Such  compertsation  a  ger>erally  allowable,  provided  (i)  it  is  lor  wodi  performed  m  the  current 
year  and  does  not  represent  a  retroactrve  ad|ustmer4  of  pnor  years'  salaries  or  wages,  (2)  it 
is  tmnonaUa  lor  the  work  performed,  <3)  it  a  based  on  and  corrforms  lo  the  terms  and 
oondttont  of  an  aatabiahed  compertsation  plan  or  practc*  todoiwed  so  cotwistontly  as  lo 
mpty,  in  etlect,  an  agreement  to  make  tte  payment  (4)  when  existing  compensation  plans 
are  reviaad  or  new  plana  are  implainented,  ttte  Gowemmem,  either  before  impiomenution  or 
wtihin  a  reaaonaUe  period  Vtereafler,  has  an  opponunity  to  review  ihe  aJlowabiMy  ol  the 
change*:  oiharwiie  no  prasumptran  of  alowabiMy  wiH  enst  arx]  (5)  the  costs  are  ntA 
unitowable  urtdar  otr>er  paragraphs  of  Part  2.  Reasonat)leness  «  gerieraify  determined  bf 
compariaon  with  other  firms  of  the  same  size,  m  the  same  mdustry,  or  m  Ihe  same 
gaojUphiC  araaa.  pertormrtg  similar  servtces  or  work.  Costs  of  compensation  are  not 
aMowabta  to  the  extent  that  tr>ey  result  from  provisxxv  of  tabor  marugement  agreements 
that,  at  applied  to  work  m  ttie  performance  of  GovemmerU  contracts,  are  determrted  to  be 
urweasonaMe  erther  because  ihey  are  umvarranted  tiy  the  character  and  circumstances  of 
ttte  work  or  because  they  are  dncrNnmatory  agamst  the  Government.  Specific  coverage  is 
also  irtduded  for  bonuses  and  irKentive  compensation,  severance  pay,  stock  optiorts.  artd 
pension  coets.  Tfie  VOPR  allows  "reasonable"  pay  negotiated  wrth  irxlrviduals.  t>u1  appears 
to  accept  categork:afly  salaries  arx)  wages  estabhsr^ed  by  collective  bargaining  This  VOPR 
section  also  alows  imputed  entrepreneurial  remur>eration  for  sole  proprietors  or  parlners  or 
retatrvee  of  such.  For  CAS  covered  corrtracts,  the  deferred  comper>sation  provisons  m  DAR 
15-205.6  have  been  supplemented  by  CAS  412.  413,  arxl  415 

ContirtgerKiea — The  cost  of  contingencies  are  generaty  tfia»owat)le  lor  h»toncal  costing 
purposes  under  the  DAR.  However,  the  OAR  recognizes  at  allowable  in  estimating  hjlure 
costs,  coTflvigericy  coets  wNch  may  ante  from  presently  known  condrtione.  A  lairly  exlenaive 
exposition  of  contingent  costs  is  inchided  m  the  VOPR.  which  states  costs  of  nsk-related 
loases  are  allowable  il  spread  over  an  extended  period  and  if  based  on  past  expenence 
possAily  covering  several  years  as  a  refererKe  basis 

Contributions  and  Doneborw — Contnbutions  and  dor^tiorts  are  ur^aikiwatiie  ur>der  Section  XV 
ol  DAR.  Such  costs  are  alkiwable  under  the  VOPR. 

Depreciation— The  basic  difference  m  the  treatment  of  this  cost  element  'S  that  DAR  provides 
tor  deprecialK>n  as  a  charge  to  distnbute  the  cost  less  estimated  residual  value  over  tt>e 
esbmated  useful  life  m  a  systemaic  and  togical  rr^anner  Norm£iJ  depreciat>on  on  a  contrac- 
tor's plant,  equipment  arxl  other  capital  tecilities  is  an  allowable  element  of  contract  cost 
provided  such  costs  are  reasonable  and  allocable  Depreoalion  will  ordinanty  tw  considered 
reasortable  if  the  corttrador  foUows  depreciation  policies  arid  procedures  which  (1)  are 
consistent  with  policies  and  procedures  foHowed  m  non-Government  tjusmess,  (2)  are 
reflected  in  txMks  of  accounts  and  financial  statements,  and  (3)  are  used  and  are 
affceptoWft  for  Federal  incorrw  tax  purposes-  No  depreciation,  rental  or  use  charge  is 
aJowad  on  property  acquired  at  no  cost  from  tfie  Govemmertt.  Assets  acquired  tjy  means  of 
a  capital  iMsa  are  subject  to  the  provisions  of  thra  cost  pnr>cipie.  The  VOPR  provides  lor 
recovery  of  acqiaaltton  cost  or  replacement  cost  and  defir>es  other  requirements. 


Ill  F32. 

Ill  K(a)  37  thnj  42 
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APPENDIX  I.— COMPARISON  OF  OAR,  SECTION  XV,  PART  2.  AND  FAR  SECTION  31  COST  PRINOPt^S  AND  WEST  GERMAN  COST 

pRiNCiPt^s  VOPR  30/53— Continoed 

[May  1964] 


DAR/FAR  relererKe 


DAR  16-205  10.  FAR  31.205-13.. 


DAR  15-205  11.  FAR  31. 206-14  „ 
DAR  15-205  12.  FAR  31.206-17._ 

DAR  15-205.13.  FAR  31.206-15... 

DAfl  15-205.16.  FAR  31.205-6 

DAfl  15-206.16.  FAR  31.205-19.. 


DAR  16-205-17.  FAR  31.206-20... 

DAH  15-206.18.  FAR  31.206-21 .. 
DAR  15-205.10.  FAR  31.205-23.. 

DAR  15-205.20.  FAR  31.206-24_ 


OAR  15-20521.  FAR  31.205-25... 
OAR  15-205.22.  FAR  31.205-26.. 


VOPR  reference 


4- 


Envtoyee  Morale.  HeaWi.  Welfare  and  Food  Service  and  Dormitory  Costs  and  Credits— Such 
costs,  less  related  income  are  aUowaWe  under  the  DAR  with  certain  limitabons  There  cs  not 
specrfic  coverage  concerning  these  cosU  in  the  VOPR  but  coukl  be  consMMred  adddional 
benefits  under  the  social  coets  sedion. 

Enterfnment  Costs — Entertairwnent  costs  are  specifically  ur\anowable  under  the  DAR.  These 
eotta  va  altowatjle  urxter  the  VOPR. 

Costs  of  Me  Facilrties  and  Idle  Capacity— Costs  ol  Kfle  laoW^s  as  defined  «  DAR  are 
generaRy  unaHowaUe  after  a  penod  ol  i  year  The  costs  of  "idle  capacity"  may  be 
urtaHowaMe  urxler  DAR  it  the  KSe  capaoty  is  wMlespread  There  are  no  similar  restrictions  in 
the  VOPR. 

F«e»  arxl  Penalties— Fir^es  and  penalties  resuitir»g  from  vwiations  of  or  la^i*e  to  comply  with 
laws  and  regulations  ere  urxaltowable  except  wtien  ncuned  as  a  result  of  compliar>ce  with 
specific  contract  provisions  or  written  instructxjns  from  the  corrtractmg  officer , 

Fhr^  Benefits— This  paragraph  is  cross-referenced  to  paragraph  l5-205.6(m)  in  Section  XV 
of  DAH  and  costs  are  ger>erally  aHowat>le  if  reasonable.  Fnrtge  berieOts  are  generally 
aHowabie  urxler  the  social  costs  section  of  VOPR. 

Irtsurance  and  Irxlemnificatiorv— Insurance  costs  under  DAR  are  generally  alkiwatM.  subject  to 
certain  bnitations  and  resmclions.  However,  costs  for  busness  mtem^bon  insurance  ire 
ipeciicaty  tonited  to  exckxle  coverage  for  profrt  The  cost  of  nsurance  to  protect  a 
conlracior  agamst  the  costs  ol  correcting  its  own  detects  n  malenals  or  worKmansh^  is 
unaltowable-  There  is  no  specific  coverage  o(  msurance  costs  «i  tf»e  VOPR-. 

Interest  and  Other  finencMi  Costs— Interest  on  bonowir^g,  bond  docounts.  costs  of  financng 
and  B>e  like  are  urwItowaWe  under  the  DAR  Imputed  interest  may  t>e  irKluded  n  the  price 
calculBtPon  lor  the  cost  of  operatmg  capital  urxler  the  VOPR. 

LMkx  ReialKjns  Costs— Such  costs  are  altowatole  urxler  the  DAR.  There  are  no  similar 
provisMjns  m  the  VOPR. 

Losaes  on  Other  Contract*— Such  costs  are  unaflowabte  under  the  DAR  No  specrfic  reference 
is  made  in  the  VOPR. 

Maintenwioe  and  Repair  Coets— Normal  mainterxafxre  and  repair  are  speaficially  allowable 
under  DAH.  EimonJInary  coets  are  aHowabie  H  afkicaled  to  the  penods  to  which  they  are 
Vipicable.  Similar  provisiona  are  included  urtder  the  VOPR. 

iwlanulacturing  and  Production  Engineering  Costs— Costs  related  to  mam^actunng  processes 
such  as  ttme  vid  molton  studm  and  indutihal  engineering  are  speciftcaliy  aHowaWe  under 
Ihe  DAR.  There  are  no  similar  provtstons  in  the  VOPR. 

MatarW  Coet»-TTie  cosli  ol  maleririt  acquired  apedficaHy  tor  a  contract  are  aHowabie  at  the 
actual  punrhase  costs  under  the  DAR  Materials  issued  Irom  stores  may  be  charged  to  the 
contract  ff  Vte  use  of  any  generally  recognized  irwentory  pnang  method,  provided  the 
method  is  consistentfy  applied  and  the  reautts  are  equitable.  DAR  also  provides  that  the 
allowance  lor  matenals  "w**dn  are  sold  or  transfen^d  between  any  drviswn,  subsidiary  or 
affiliate  of  the  contractor  under  a  common  control  shall  be  on  the  basis  o*  coal  iicuTed." 
except  ttiat  a  pnce  may  bo  used  where  such  materials  are  trarwferred  on  the  baaa  ol  a 
catatog  or  market  pnce  or  on  Ihe  basa  of  adequate  pnce  competition  with  outade 


Urxler  the  VOPR.  commercial  Items  si^ipMed 
by  the  contractor's  own  organization  are  to 
be  nduded  m  ttie  costs  at  the  cun-ent 
"pnce."  This  practice  is  not  only  permrtted. 
but  required  Similarly,  noncommercial  rtema 
fumohed  by  the  conlracior's  own  organiza- 
bon  are  to  be  nckMled  at  a  "price"  iMsad  on 
cost  if  such  transfers  are  not  ttie  usual 
practice  of  the  industry  NoncommerosI 
Items  are  to  t>e  included  at  cost  if  such 
transfers  are  the  usual  practice  of  ttw  ntkis- 
try.  The  term  the  contrador'B  own  organiza- 
txyi"  apparently  refers  to  txith  intradMsiorMl 
arxJ  intardhristonal  traneactions.  HotMver.  M 
specifically  eicchxies  related  organizatiorv 
wtKh  are  legal  errbtes  These  are  subcorv 
tractors  wtx)  t\BPfB  to  determine  costs  tn 
accordance  with  the  VOPR 

Under  tr>e  VOPR.  material  costs  are  to  be 
reduced   by  quantity   dscounts.   trade   dis- 
counts, annual  and  turnover  discounts,  credit 
for  returned  materials,  etc 
DAR  15-205.23.  FAR  31-205-27 


OAR  15-205J4,  FAR  31206-28.. 


Organizational  Costs— Eicpenditufes  related  to  the  organcalxxi  or  reorganoalion  in  the  corpo- 
rate stnicture  of  a  business  are  unaHowaWe  irxler  DAR.  as  are  costs  ol  raiswig  caprtaL 
Simitar  restnctions  are  noi  wxAided  m  the  VOPR.  

Other  Buskiess  Expenses— These  costs  inckjde  costs  related  to  shareholders"  meetings,  proicy 
solicitations,  annual  reports,  normai  regotry  and  transler  charges  related  to  the  contractor 
stock,  etc  Such  costs  are  generally  altowaWe  when  allocated  on  an  eqwtatjie  basis.  There 
we  no  similar  costs  mentioned  m  tha  VOPR 


III  K(b}  43  thnj  46. 
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Appendix  I.— Comparison  of  DAR.  Section  XV.  Part  2.  and  FAR  Section  31  Cost  Principles  and  West  German  Cost 

Principles  VOPR  30/53— Continued 


[May  19641 


DAR/ FAR  retecence 


VOPR  relwdnce 
(translated 


DAR  15-205-25.  FAR  31.205-35... 
DAH  15-205.26.  FAR  31.205-30  „. 


DAR  15-205,27.  FAR  31.205-6.. 


DAH  15-205.28.  FAR  31.205-29... 
OAR  15-205.29.  FAR  31-205-31 ... 

DAH  15-20530.  FAR  31.205-32... 
DAR  15-205.31.  FAR  31.205-33-- 

DAR  15-205.32,  FAH  31-205-16... 
DAH  15-205,33.  FAR  31.205-34... 
DAR  15-205-34.  FAR  31.205-36.. 

DAR  15-205-35.  FAR  31  205-18.. 


DAR  15-205.36,  FAR  31  205-37.. 
OAR  15-205.37.  FAR  31.206-36.. 


DAR  15-205.38.  FAR  31505-39- 


Relocation  Costs— The  DAR  mctixles  extensive  restncbons  and  rimtations  on  the  aJlowabitity  of 
relocation  costs.  There  are  no  sirrxlar  costs  mentioned  in  the  VOPR. 

Patent  Costs— As  a  general  rute.  costs  related  to  patents  are  allowable  under  U)e  DAR  rf 
required  pursuant  to  a  corrtrant  or  rf  title  or  royalty  tree  hcertse  in  ttie  patent  is  requtfed  to  be 
conveyed  to  the  GovemmenL  Patent  costs  related  to  patents  to  wtuch  tt>e  Govemmeni  does 
not  obtain  title  or  royalty  tree  hcense  are  unallowable.  In  contrast,  the  VOPR  allows  all 
patent  costs  regardless  ot  wttether  the  Government  obtairis  titte  However,  such  costs  must 
be  capitalized  and  amortized  or  allocated  on  an  accrual  tiasis. 

Peraion  Plans — This  paragraph  is  cross-relerence  to  Section  1 5-205  6(j)  m  Section  XV  ol 
DAR.  11  contams  detailed  comrrtenis  on  limicattons  on  pension  costs  and  defines  eltgibibty 
reqijrerT>ents  which  pension  plans  must  rT>eet-  It  also  incorporates  compltar»ce  wrth  CAS  No*. 
412.  413,  Bna  415  wh«h  makes  rt  necessary  to  aruiyze  pension  plans  to  assure  pension 
costs  are  allowable.  There  is  no  speafic  reierence  to  pension  costs  m  the  VOPR  but  they 
could  tall  under  the  social  costs  section 

Plant  Protection  Costs— Ttwse  costs  are  specrltcaliy  allowable  under  DAR  Such  costs  are  not 
specifically  inertlioned  m  ttw  VOPR. 

Plant  Reconversion  Costs — Plant  reconversion  costs  are  defined  in  ttie  DAR  as  those  incurred 
m  the  restoration  of  the  contrrctor's  faahties  to  the  same  condrtions  wtiich  existed  prxx  to 
the  contract.  Such  costs  are  generally  unallowable  except  for  the  cost  of  removing 
Government  property.  These  costs  are  not  specifically  mentioned  m  the  VOPR. 

Precontract  Costs— Precontact  costs  are  defined  m  DAR  as  those  irKurred  prior  to  the 
effective  date  of  a  contract  in  antxripation  of  a  contract  award-  They  are  generally  altowaNe. 
No  specific  reference  m  VOPR 

ProfessiOfwil  and  ConsuttarW  Serrtce  Costs— Legal,  Accounting.  Engineenng  and  Other— These 
costs  are  generally  allowable  urxler  the  DAR,  subject  to  certain  criteria-  However,  they  would 
not  be  allowable  if  tt>e  consuttant  fees  were  incurred  «  connection  with  activities  tr»e  costs  of 
which  are  otherwise  unallowable  under  Vte  DAR-  While  rx>l  specifically  rrtentioned.  such 
costs  could  tje  allowable  under  the  VOPR  section  on  other  labor  costs. 

Gains  and  Losses  on  Disposition  of  Depreciable  Property  or  Other  Capital  Assets  are  sutjject 
to  special  lrealn>ent  under  the  DAH  There  «s  no  specific  VOPR  reference  for  treating  ttte&e 
Items. 

Recruitment  Costs— Recruitment  costs  urxter  DAR  are  generally  allowable  However,  costs  of 
help  wanted  advertisir>g  may  tse  unallowable  urxler  certain  corxlitions.  There  ts  no  specific 
reference  to  recruitment  costs  m  the  VOPR- 

Rerrtal  Costs — Costs  ol  tong-term  leasing  urxJer  the  DAR  are  gerwralty  limited  to  ttie  costs  the 
contractor  woutd  have  vKurred  were  he  tne  owner  of  tt>e  property  Similar  limitations  are 
placed  by  the  DAR  on  rental  costs  mcuned  pursuant  to  a  sale  and  leaseback  agreement  or 
pursuant  to  a  lease  with  an  orgarMzation  urxJer  common  control.  Similar  restrictions  do  nol 
exist  m  the  VOPR  and  rental  costs  are  generally  aliowat>(e. 

IrxJependent  Research  a/xJ  Development  Costs— IndeperxJent  research  arxJ  development 
costs  under  the  OAR  are  limited  to  an  arrxwnt  established  either  by  a  formula  or  by 
negotiated  advarx^e  agreements  The  threshold  under  FAH  lor  advary:e  agreements  «  based 
on  all  Government  contracts  and  subcontracts,  rather  than  |ost  DoD  contracts  arxJ  sutxxxv- 
tracts  as  m  DAR  IndeperxJent  research  and  development  costs  are  to  irx^ode  an  allocation 
o(  all  overt>ead  costs  except  ger>eral  and  admir>istrative  expenses.  The  allowable  irxJeperxt- 
eni  research  and  development  costs  generally  must  be  allocated  on  the  same  base  used  by 
ttie  contractor  to  allocate  ger^eral  and  administrative  exper^ses  Costs  of  deferred  IndeperxJ- 
ent research  arxJ  development  are  rx>rmaily  unallowable.  Urxler  the  VOPR,  costs  of 
independerrt  devetoprrient  arxJ  contract-sponsored  development  beyorxj  the  scope  of  the 
contractor  "irxjependent"  development  will  be  subject  to  a  separate  agreement  Costs  wW 
be  broken  down  into  costs  by  these  two  types  and  their  allocation  will  be  substantiated 
separatety  for  each  urxier  the  VOPR. 

There  appears  to  be  no  specific  references  m  the  VOPR  concerning  the  allocation  of  overtiead 
to  independent  research  arxJ  development  profects. 

RoyaHies  arxJ  Otner  Costs  lor  Use  of  Patents—Costs  ot  royatties  tor  tt>e  use  of  a  patent  are 
generally  allowable  under  ttie  DAR  unless  the  Government  has  a  lx:ense  or  nght  to  free  use 
ot  Itw  patent.  License  lees  paid  are  ger^eraity  aitowable  under  the  VOPR 

Sellir^  Costs—Selling  costs  under  the  DAH  are  generally  allowable  to  the  extent  that  they  are 
raasor^abte  and  altocabie  to  Government  busir^ess.  Aikxabiiity  <s  to  be  judged  m  light  of  the 
tienefrt  to  the  Government  liom  lechrwcal.  cortsultir^g.  demonstration,  or  ottier  servKes. 
Compensation  of  salesmen  or  agents  wtuch  a  contingent  on  tfie  award  of  contracts  <s 
allowable  onty  when  paK)  to  bona  fide  employees  or  bona  fide  sales  agencies.  The  selling 
costs  irx:urTed  lor  potential  arxJ  actual  f  MS  sales  are  riot  atlocatjle  to  USC  contracts.  The 
VOPR  does  not  address  normal  selling  costs  specifically  but  does  discuss  special  selling 
costs";  wix:h  are  allowatile  rf  ttie  services  are  required  arxJ  are  "wrthm  reasonable  limits." 
There  are  no  restnctiorw  on  FMS  sales  but  agents'  commissions  may  be  limited  tjy 
agreement  end  wi\  be  shown  separaiely  m  price  caiculations- 
ServK:e  and  Wananty  Costs — Such  costs  are  generally  alkiw^le  under  the  OAR.  sut)iecl  to 
the  caution  that  such  costs  must  rxit  duplicate  specific  provisions  (or  senoce  and  warranty  as 
an  etemenl  ol  contract  costs  Under  the  VOPH  sectx)n  these  types  of  costs  can  t>e 
construed  to  laU  urxter  the  definition  of  contingertoes  as  "tosses  that  have  actually  arisen 
from  rtsks  m  tt>e  past"  and  are  aiiowaWe  sutiiect  to  cenmn  resihcbor^. 


Ill  B  22  and  23. 


Ill  O  27  end  28 
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Appendix  L— Comparison  of  DAR.  Section  XV,  Part  2.  and  FAR  Section  31  Cost  Principles  and  West  German  Cost 

Principles  VOPR  30/53— Continued 


[May  1984] 


DAR /FAR  reference 


VOPR  relererKe 
(translated 
verSKjn) 


DAR  15-205.39.  FAH  31  205-6.. 


DAR  15-205-40.  FAR  31.205-40.- 


DAH  15-205.41.  FAR  31 J05-41 .. 


DAR  15-205.42.  FAR  31.205-42.„ 
DAH  15-205-43.  FAR  31.205-43... 

DAR  15-20544.  FAR  31.205-44... 
DAR  15-20545.  FAR  31.205-45... 

DAR  15-205.46.  FAR  31.205-46-. 

DAH  15-205.47.  FAR  31.205-12... 
DAR  15-205.48.  FAR  31  J!0S-2 .■■ 


DAR  15-205.49.  FAR  31.205-48.., 


DAH  15-205.50.  FAR  31  205-10.. 


DAR  15-20551.  FAR  31  205-22.. 


Severarwe  Pay— This  paragraph  is  cfoss-referenced  to  Section  15-205.6<g)  m  Section  XV  ol 
DAR-  Costs  ot  severance  pay  atlnbutat>te  to  rx>rTT\al  turnover  is  allowable  as  an  ongotfig  cost 
urv3er  the  DAR.  Accruals  tor  abnorm^  or  mass  severance  pay  are  not  allowatile  t^owever 
such  costs  can  be  considered  on  a  case-tiy-case  basis  wtien  ttiey  arise.  No  specific  mention 
of  such  costs  is  made  m  the  VOPR 
Speoal  Tooling  and  Special  Test  Equipment  Costs— Costs  ol  special  loo>ir*9.  etc .  requred 
specifically  lor  ttie  contract  are  generally  altowal>le  as  a  direct  cost  o4  such  contract  urxler 
tfw  DAR.  The  VOPR  stales  spiecial  tooling  may  tie  reimbursed  tjy  a  or*e-Ume  payment  d 
allocable  to  a  single  contract  or  else  will  be  amortized  to  the  items  supplied  as  special 
rTUinufactunf>g  costs. 
Taxes — Taxes  which  are  paid  or  accrued  in  accordarx»  with  generally  accepted  accounting 
pnrx:iples  are  allowable  urxter  ttie  DAR.  with  certain  exceptions.  Significant  exceptions 
include  Federal  income  taxes  and  taxes  on  any  category  ot  property  used  solely  in 
conr>ection  wrth  work  other  ttian  Government  contracts.  In  addrton.  under  tt>e  DAR.  income 
tax  accruals  designed  to  account  tor  the  tax  effects  o(  differences  tietween  taxable  irxiome 
and  pretax  book  income  are  unallowable.  The  VOPR  specifically  prt«rtles  that  income  tax. 
corporate  tax.  inhentance  tax  and  gift  tax  are  unallowable  The  VOPH  also  identifies 
alkjwable  taxes,  trade  tax.  property  tax.  real  estate  tax.  motor  vehicle  taxes  and  taxes  on 
interruU  cortsumption-  Certain  taxes  are  treated  as  special  costs:  "turrxiver  tax"  on  goods 
and  services  irwiuding  pnorslage  taxes  and  special  exase  taxes  levied  on  the  prochKls, 
Special  problems  anse  in  connection  with  the  lurrxjver  or  value-added  lax  t)ecause  tt»e 
contractor  can  deduct  irom  the  value-added  tax.  ttie  anxxint  of  the  tax  he  has  pa«d  m  \he 
cost  of  goods  obtained  from  others.  Under  tt>e  VOPR.  equalizalion-of-tiurdens  levies  are  not 
allowable- 
Termination  Costs— The  DAR  contains  extensive  provisions  lor  the  determination  o(  costs 

urxJer  a  termination  settlement  No  similar  provisions  are  contained  m  the  VOPR 
Trade.  Business.  Technical  and  Professional  Acttvity  Costs— These  costs  under  DAR  include 
such  items  as  memberships,  subscnptions  and  meetings  and  conlerences  The  costs  of  aU 
of  these  items  are  generally  allowable-  There  are  no  comparable  references  m  the  VOPR. 
Trairwng  and  Educational  Costs— Tt>e  OAR  limits  itie  allowable  costs  lor  training  and  education 
to  bona  fide  employees.  Costs  lor  fuH-lime  education  and  costs  ol  specialized  programs 
designed  to  enhance  the  effectiveness  of  employees  are  subject  to  limitations.  The  VOPR 
does  not  contain  any  speatx:  provisions  lor  training  and  education  costs 
Transponation  Costs— Transportatkm  costs  such  as  freight,  express  and  postage  are  specifi- 
cally allowable  under  DAR  as  either  direct  or  indxect  costs.  The  VOPH  states  costs  of  this 
nature  will  tie  stated  separaiely  "unless  they  are  charged  to  other  costs  m  the  interest  of 
efficient  accounting  " 
Travel  Costs— The  OAR  specifically  atlovrs  travel  costs  either  on  the  basis  of  actuals  or  per 
diem  However  the  difference  between  first-class  air  travel  and  less  than  hrst  class  air  travel 
is  generally  unallowable   In  addition,  the  DAR  provides  some  limitmg  cntena  regarding  the 
alkjwability  ol  the  costs  of  company  aircraft-  The  VOPR  does  not  contain  any  specific 
references  or  limitations  regarding  travel  costs. 
Economic  Planning  Cosis— Under  DAR  these  costs  include  costs  ol  generalized  tong-range 
management  planning  lor  the  future  development  of  business  and  are  specifically  allowable 
as  irxlirecl  costs.  The  VOPH  does  not  include  any  mention  of  these  costs 
Automatic  Data  Processing  Equipment  (ADPE)  Leasing  Costs— The  DAH  contains  provisKjns 
which   would   frequently   limit   costs  Of   leasing   ADPE   equipment   to   the  costs  that   the 
contractor  vrould  have  incurred  had  he  purchased  the  equipment    In  contrast  the  VOPH 
states  rental  costs  (which  wouW  include  ADPE  rental  costs)  are  allowable  if  the  rental  costs 
are  purchased  on  the  'same  favorable  temis  and  corxlitions  as  are  customanly  granted 
Defenod  Research  and  Development  Costs— Research  and  development  costs  incurred  poor 
to  award  o(  a  contract  are  unallowat>ie  except  when  allowable  as  precontract  costs,  plus 
Other  limitaltons.  The  VOPR  contains  no  specific  mention  of  delened  RSD.  See  VOPR 
reierence   llll   D27   and  28  for  comments   on   •'Independent"   and   "Contract-yxinsored" 
development- 
Cost  of  Money— Cost  o(  money  under  DAR  is  an  allowable  imputed  cost  base  of  facilities 
capilal  employed  and  as  an  element  of  cost  of  capital  assets  under  construction.  The  VOPR 
provxtes  for  imputed  interest  costs  based  on   the  cost  of  operating  capital    It  defines 
operating  capita  to  include  "fixed  and  current  assets  that  senre  the  pnmary  operations  of 
the  enterpnse-'*  The  VOPR  atso  permits  the  use  of  replacement  cost  methods  to  pnce  the 
assets- 
Lobbying  Costs— Lobbying  costs  "  inctoding  the  applicable  portion  of  the  salanes  of  employ- 
ees" are  unallowat>le  under  tt>e  DAR.  This  section  further  defines  the  activities  considered 
lobbying   There  is  no  Similar  reference  in  the  VOPH,  As  of  i  July  1964  the  FAR  w«  be 
Changed  to  incorporate  the  requirements  ol  0M8  Orcular  A122.  The  content  of  the  revwoo 
follow^: 


III  F  30  and  31. 


Ill  Kb43  thru  46. 
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Appendix  I.— Compabisok  Of  DAfl.  Section  XV,  Part  2,  m<o  FAB  Section  31  Cost  Principles  amo  West  German  Cost 

PnmoPLES  VOPR  30/53— Cominued 


IMwIBMl 

VOPR  reference 

OAn/FAR  relerance 

»analat>0 
varaKjn) 

Costs  stsnnnlnri  Mffi  (l)  aaanfXM  lo  nflufmoe  ths  oukxHW  erf  any  FederaJ.  Sum  or  loctf 

•tocuia.  nterandun  o>  iramiin.  12)  •suUsIang.  admiiMnng.  coMnbutmo  10.  or  paying  M 

opmas  of  s  polncal  psny.  oopalgn.  (leUcM  sonn  oomntM.  ot  o«w  otgsndalions 

MtaliMiad  lor  tta  puposs  ol  mmtmnOpa  *m  omoooM  ol  Xectwis.  and  (3)  Mlampls  lo 

•Anncs  tie  aUroikKlion.  timanmt  or  araMcsion  ol  any  Foooral  or  SMs  Isgialalion,  ara 

or  CM  HiiaHgaimrv  gnnd  Juy  procaaang  or  proaea4>on.  avi  aigattin.  or  auapaniion. 

datiarnianl  or  oCiar  adrrwiialralM  piocaaitngs,  OrougM  by  ttia  Govammanl  aganst  Via 

rasolved  by  oonsant  or  oompronitaa. 

Fraud  mctxles  (T)  ads  of  traud  or  com«Mion  or  snempts  10  defraud  ttia  Govammanl  or  to 

ccmjpt  nsagama,  IZJ  ads  wTMcti  oonsMUe  a  cauaa  lor  daternwfft  or  suapenaon  under  ttia 

CManaa  Acojsition  RagUalion.  and  (3)  acts  arlacn  nMIa  aia  Falsa  Claims  Act  or  Iha  Ana- 

Mdibacli  Act  Tfia  area  ■  not  covarad  n  VOPR 

Note:  As  of  1  Apfl  1964  the  FAR  raplaoed  the  DAR  and  the  non-OoO  Cowsmnwnl  loancia*  r«gLilakon  FPR    DoO  has  issued  the  OoO  FAR  SufiplafnenL 
tracts  issued  attar  the  atxive  date  are  lubfect  to  the  new  regJUbon.  Those  rssuad  pnor  to  thai  dale  continue  lo  operate  urvtar  DAR  Both  retererx^es  are  therefore 


Coniracta 
tisied  above 


T-206    Italy  Memorandum  of  UodentaodSng 

Annex  IV  to  the  Memorandum  of 
Understanding  Between  the  Government  of 
the  United  States  of  America  and  tbe 
Government  of  Italy  Concerning;  Mutual 
Cooperation  in  Defense  Equipment.  Research 
and  Development  Prodiicban  and 
Procurement.  Dated  11  September  1978 

Reciprocal  Quality  Asumuice  Servkxt 
1.  Preamble 

This  Annex  seta  forth  the  terms,  conditiona. 
and  procedures  under  which  the  participating 
governments  shall  provide  one  another  with 
quatity  assurance  service*  va  support  of 
defense  contracts  and  subcontracts 
contemplated  or  executed  under  the 
Memorandum  of  Understanding  (MOUl-  The 
procedures  of  STANAG  4107  and  AQAP-10 
shall  apply  as  supplemented  by  this  Annex. 

If  special  quality  assurance  arrangements 
are  made  for  international  co-operative 
protects  in  which  the  United  States  and  Italy 
participate,  those  speciai  Bfransemeols  shall 
have  precedence  over  this  Annex. 

The  ob)acttve  of  this  Annex  is  to  insure 
each  participating  govenm>ent  is  able  to 
employ  the  most  effective  and  efficient 
quatity  assurance  support  possible  when 
acting  under  this  MOU.  Nothing  is  lo  be 
construed  as  impairing  a  purchaaiog 
government's  access  to  its  coDtractors  and 
their  records  as  may  be  contractually 
authorized. 
2-  General 

A  flexible  arrangemenl  is  envisioned  under 
which  a  purchasing  govemmeni  may,  on  a 
case-by-case  basis,  request  full  quality 
assurance  support  as  described  in  AQAP-IO 
or.  alternatively,  request  specified  services 
listed  in  AQAP-10  as  it  considers  appropriate 
to  the  ciruurostances.  The  purchasing 


goverrunenl  may  elect  to  perform  other 
necessary  services  through  its  own  on-site 
representatives,  and  will  inform  the  host 
govemmeat  m  loch  cases,  m  order  to  avoid 
dupttcation  of  the  work  perfurmed  by  this 
one. 

The  purchasing  government  may  modify  a 
nqiiast  Ibr  support  during  contract 
ptriJBfi— noe.  after  consultatioo  with  the  host 
govemmeni. 

The  participating  governments  shall  accept 
requests  for  services  to  the  extent  resources 
ore  available  and  carry  ihem  out  according  to 
the  procedures  each  govemmeni  uses  for  its 
own  coniracta. 

Contracts  shall  contain  suitable  provisions 
for  the  host  goverrmient  to  act  for  and  on 
behalf  of  the  purchasing  govemmeni  and 
shall  audiorize  access  to  contmctxv  faciliUes 
and  records  as  necessary. 

Where  representatives  of  both  partidpatiag 
govemments  deal  with  a  contractor  at  the 
same  location  in  support  of  the  same  or 
separate  contracts.  Ihey  shall  operate  in  full 
concert  according  lo  terms  of  reference 
nutoally  agreed  upon. 

The  participaltng  goveimaenti  shall  each 
designate  the  office  to  receive  request*  for 
quality  assmance  services,  as  specified  in  the 
next  paragraph.  In  addition,  each 
partidpatiag  govemmeni  may  elect  b 
designate  an  office  in  or  near  the  other 
participating  oovabj  lo  ad  as  a  focal  poini 
thitw^  wliich  requests  for  quality  a*siiranoe 
will  be  forwarded.  The  host  govemment  will 
endeavor  to  keep  the  focal  point  appraised  of 
current  quality  assurance  practices  and 
resources  to  help  insure  that  requests  for 
services  are  reasonable  and  prudent.  The 
focal  point  shall  advise  the  host  govemment 
concerning  contract  requiremenrs  and  clarify 
requests  for  services  as  necessary. 


3.  Procedures 

Requests  fur  government  quality  assurance 
in  lluly  .shall  be  directed  to  MIM5TERO 
DELLA  DIFESA-UFFICIO  CENTRALE 
ALLESTIMENTI  MIIJTARI  Via  XX 
Sellembre  U3.  00100  Roma.  Italy. 

Requests  for  government  quality  assurance 
in  the  United  Stales  shall  be  directed  lo  the 
Department  of  Defense  Central  Control  Point. 
DCASR  New  York.  201  Varrick  Street,  New 
York.  NY  10014. 

llie  format  requests  for  quality  assurance 
shall  be  as  described  in  Armex  A  to 
STANAG  4107,  with  the  following  additional 
information: 
— in  Block  7,  the  type  of  equipment  which  the 

materiel  or  spare  p<iri8  are  pertaining  to, 

and  the  Armed  Force*  (Army,  Navy,  and 

Air  Force]  that  employs  the  equipment; 
— in  Block  10.  desired  services,  if  less  than 

comprehensive  support  is  needed. 

The  requesU  shall  reference  STANAG  4107 
and  this  Annex  lo  the  MOU,  and  shall  be 
processed  according  lo  the  procedures  in  the 
STANAG.  The  STANAG  procedures  shall 
also  be  followed  in  regard  lo  noticing  the 
purchasing  office  of  unsatisfactory 
fuindilions.  processing  deviations  and 
waivers,  and  issuing  certificates  of 
conformity. 

Direct  communications  between  the 
purchasing  office  end  the  assigned  quality 
assurance  office  are  authorized  and 
encouraged  in  resolving  contract  problems. 
The  purchasing  govemmeni  shall  retain  final 
authonty  over  contract  interpretations  and 
enforcement  actions,  and  therefore  shall 
advise  the  quality  assurance  office  in  a 
timely  fashion  on  such  matters  as  needed. 

In  the  event  the  purchasing  govemment 
envisions  the  assignment  of  on-site 
representatives,  proposed  terms  of  reference 
describing  an  appropriate  working 
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relationship  with  host  govemment 
representatives  will  be  siiggested  to  the  host 
govemmeni  as  early  as  possible. 
4-  Protection  of  Information 

Data  obtained  through  implementation  of 
this  Annex  shall  receive  the  same  protection 
against  unauthorized  disclosure  as  such  dala 
would  normally  receive  under  the  laws  and 
mles  of  the  country  which  possesses  it. 

5.  Charges 

Services  will  be  provided  under  this  Annex 
free  of  charge,  provided  that  a  joint  review  of 
the  services  being  exchanged  between  the 
participating  governments  performed  at  not 
less  than  three  year  intervals  indicates  that 
general  reciprocity  is  being  maintained. 

In  the  event  either  govemment  determines 
thai  charges  will  be  necessary,  they  may  be 
imposed  for  future  services  after  not  less  than 
one  year  advance  notice,  applying  Foreign 
Military  Sates  procedures  then  in  effect. 

6.  Termination 

This  Annex  may  be  tenmnaled  in  writing 
by  either  participant,  to  become  effective  the 
last  day  of  the  sixth  month  after  notice  of 
termination  is  given. 

7.  Validity  of  Text 

The  English  language  and  Italian  language 
versions  of  this  text  have  equal  validity. 
For  the  Govemment  of  the  United  States  of 
America 


Dale;  fan.  7. 1983. 
For  the  Govemment  of  Italy 


Date:  Jan.  7. 1983. 

T-214    Israel  Meffloraodum  of 
Understanding. 

Memorandum  of  Understanding  Between  the 
Government  of  Israel  and  the  Govemment  of 
the  United  States  of  America  Concerning  the 
Principles  Governing  Mutual  Cooperation  in 
Research  and  Development.  Scientist  and 
Engineer  Exchange.  Procurement  and  Logistic 
Support  of  Defense  Equipment 

PREAMBLE 

The  Government  of  the  United  Stales  of 
America  and  ihe  Govemment  of  Israel 
hereinafter  referred  to  as  the  Govemments: 

•  Noting  their  previous  agreements  on  (1) 
Data  Exchange  (signed  on  22  December  1970). 
(2)  the  Production  in  Israel  of  US  Designed 
Defense  Equipment  (signed  on  1  November 
1971).  and  (3)  Principles  Governing  Mutual 
Cooperation  in  Research  and  Development 
Scientist  and  Engmeer  Exchange,  and 
Procurement  and  Logistics  Support  of 
Selected  Defense  Equipment  (signed  on  19 
March  1979.  and  amended  19  March  1984). 
which  is  hereby  superseded,  and  (4)  General 
Security  of  Information  (signed  on  10 
December  1982)  and  its  Industrial  Security 
Annex  (signed  on  3  March  1983). 

•  Intending  to  increase  their  respective 
defense  capabilities  through  more  efficient 
cooperation  in  the  field  of  research  and 
development,  production,  procurement  and 
logistic  support  in  order  to: 

—Promote  Ihe  cost-effective  and  rational  use 
of  funds  allocated  to  defense  lo  (he  extent 


permitted  by  their  national  laws  and 

policies,  and 
— Mutually  benefit  from  selected  research 

and  development  programs  which  satisfy 

each  nation's  defense  needs  in  a  cost 

effective  manner,  and 

•  Noting  that  the  Govemments  will 
continue  lo  purchase  large  quantities  of 
defense  equipment  on  a  competitive  basis 
from  each  other,  the  Govemments  agree  to 
allow  each  other's  sources  to  compete  on 
defense  requirements  and  have  entered  into 
this  Memorandum  of  Understanding  and  its 
Annexes  which  are  incorporated  herein,  in 
order  to  achieve  the  above  aims. 

This  Memorandum  of  Understanding 
(MOU)  and  its  Annexes  set  out  the  guiding 
principles  governing  mutual  cooperation  in 
research  and  development,  procurement  and 
logistic  support  of  conventional  defense 
supplies  and  services. 
Article  L— Principles  Governing  Reciprocal 
Defense  Cooperation 

1.  The  Governments  intend  to  facilitate  Ihe 
accomplishment  of  the  above-staled  aims 
through  operational  and  technical  exchange 
leading  toward  understanding  of  military 
requirements  and  their  technological 
solutions,  through  cooperation  in  Ihe  research 
and  development  areas,  and  data  exchange 
and  scientist-engineer  exchange  program,  as 
covered  in  Annexes  hereto:  and  by  allowing 
each  other's  national  sources  to  offer 
conventional  defense  supplies  and  services  in 
accordance  with  this  MOU. 

2.  Consistent  with  national  laws  & 
regulations,  each  Govenmient  will  accord  the 
following  treatment  to  offers  of  conventional 
defense  supplies  to  be  produced,  and  services 
to  be  performed  in  the  other  country: 

a.  These  offers  will  be  evaluated  without 
applying  price  differentials  resulting  from  Buy 
National  laws  and  regulations,  including  the 
Balance  of  Payments  Program. 

b.  These  offers  will  be  evaluated  without 
consideration  of  the  cost  of  duties  and 
provisions  will  be  made  for  duty-free  entry 
certificates  and  related  documentation. 

c  Except  as  provided  below,  full 
consideration  will  t>e  given  to  qualified 
industrial  or  governmental  sources  of  the 
other  country  for  conventional  defense 
supplies  and  services  consistent  with  the 
policies  and  criteria  of  Ihe  cognizant 
purchasing  agencies,  if  such  offers  satisfy  all 
requirements  of  the  purchasing  organization 
for  performance,  including  requirements 
related  lo  quality,  delivery  and  cost.  The  US 
will  not  consider  procurement  from  Israeli 
sources  if  the  procurements  are:  (1)  restricted 
by  US  disclosure  policies  or  US  industrial 
security  requirements.  (2)  set  aside  for  small 
business,  (3)  reserved  for  mobilization  base 
suppliers.  (4)  otherwise  restricted  by  law  or 
regulation.  In  addition,  the  U.S.  may  restrict 
Ihe  geographic  region  in  which  contracts  for 
the  maintenance,  repair,  or  overhaul  of 
equipment  that  are  part  of  the  DoD  Overseas 
Workload  Program  may  be  performed  if 
appropriately  designated  officials  of  the 
Department  of  Defense  determine  Ihat 
performance  of  the  contract  outside  that 
specific  region: 

(a)  could  adversely  affect  the  military 
preparedness  of  the  Armed  Forces  of  the 
VS.;  or 


(b)  would  violate  the  terms  of  an 
international  agreement  to  which  Ihe  U.S.  is  a 
party. 

d.  Each  Government's  laws  and  regulations 
relating  to  purchases  of  goods  and  services 
(including  the  requirements  for  obtaining 
competition  for  such  purchases)  shall  be 
applicable  to  purchases  by  each  Govemment, 
respectively,  in  the  implementation  of  this 
agreement. 

e.  Whenever  permitted  by  law,  waivers  of 
further  restrictive  requirements  are 
encouraged  to  facilitate  Ihe  participation  of 
sources  in  one  country  in  the  procurements  of 
the  other  country. 

3.  Both  Govemments  will  provide 
appropriate  policy  guidance  and 
administrative  procedures  within  their 
respective  defense  procurement 
organizations  to  facilitate  the  achievement  of 
improved  defense  cooperation.  Each 
Govemmeni  will  also  be  responsible  for 
calling  to  the  attention  of  the  relevant 
industries  within  its  country  the  existence  of 
this  Memorandum  of  Understanding  together 
with  appropriate  implementing  guidance. 

4.  Technical  information,  including 
Technical  Data  Packages  (TDPs).  fumished  to 
the  Govemment.  to  firms,  or  lo  persons  in  the 
other  country  for  Ihe  purpose  of  offering  or 
bidding  on.  or  performing  a  defense  contract 
shall  not  be  used  for  any  other  purpose 
without  the  prior  agreement  of  the  originating 
govemment  as  well  as  the  prior  agreement  of 
those  owning  or  controlling  proprietar>-  rights 
in  such  technical  information.  Each 
Govemment  will  ensure  that  full  protection 
will  be  given  by  its  officers,  agents,  and  firms 
to  such  proprietary  information,  or  to  any 
privileged,  protected  or  classsified  data  and 
information  they  contain.  Each  Govemment 
will  also  undertake  its  best  efforts  to  ensure 
compliance  with  the  foregoing  provisions  on 
Ihe  part  of  other  firms,  or  persons  in  its 
country.  In  no  event  shall  such  technical 
information  or  TDPs  or  products  derived 
iherefrom  be  transferred  to  any  third  country 
or  other  third  party  transferee  without  the 
prior  written  consent  of  the  originating 
Govemmeni. 

5.  Both  Govemments  will  undertake  their 
best  efforts  to  assist  in  negotiating  licenses, 
royalties,  and  technical  information 
exchanges  with  their  respective  industries, 
when  required.  Both  Govemments  will  also 
facilitate  the  necessary  export  licenses 
required  for  the  submission  of  bids  or 
proposals  or  otherwise  required  for  the 
performance  of  this  MOU  and  its  Annexes. 

e.  The  transfer  lo  third  countries  of 
material  or  technical  information  and  of 
articles  derived  therefrom  generated  from  the 
mutual  cooperative  programs  included  in  this 
MOU  or  purchased  pursuant  to  this  MOU  is 
subject  to  case-by-case  advance  agreement 
of  the  originating  Govemment. 

7.  Arrangements  and  procedures  will  be 
established  conceming  follow-on  logistic 
support  for  items  of  defense  equipment 
covered  by  this  Memorandum  of 
Understanding.  Both  Govemments  will  make 
their  defense  logistic  systems  and  resources 
available  for  this  purpost;  as  rt:quired  and 
mutually  agreed. 
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Article  II. — impieatenting  Procedure* 

Implenenting  guidance  ia  included  in 
Annex  L  A  ioini  US  DoO-lsrael  MOD 
cocnfflittee  ahall  be  eaubiiabed  to  update  the 
annexea  aa  appropriate  and  periodically 
review  dw  pragma  of  implementation.  The 
Under  Secretary  ol  Defenae  for  ArquisitMn. 
in  coordination  with  the  Asaiatant  Secretary 
of  [)efenae  for  International  Security  Affaira, 
and  other  appropriate  Deparimcnt  of  Defenae 
and  State  officials,  will  be  reiponsible  in  the 
US  Government  for  the  imptcmentation  of 
this  MOU.  The  Director  General.  Israel 
Ministry  of  Defeoae  will  be  the  responsible 
counterpart  authority  for  the  Government  of 
Israel.  Other  duties  lo  be  assigned  this 
committee  and  the  frequency  of  their 
meetings  shall  be  Further  defined  in  Annex  L 

Article  1 11  Security. 

To  the  extent  that  any  items,  plans. 
specifications  or  mformation  furnished  in 
connection  with  speciHc  implementation  of 
this  MOU  are  classified  by  either 
Covemmenl  for  security  purposes,  the 
General  Security  of  Information  Agreement. 
dated  10  December  1982.  between  the 
Governments  and  that  Agreement's  hidustrial 
Security  Annex,  dated  3  March  1983.  shall 
apply. 

Article  IV. — Duration 

1.  This  MOU  will  remain  in  effect  for  a  ten 
year  period  following  its  signing  and  will  be 
extended  for  successive  five-year  periods,  if 
at  the  end  of  each  interval  the  Govemraenta 
mutually  agree  to  such  an  extension. 

2.  If.  however,  either  government  considers 
il  necessary  for  compelluig  national  reasons 
10  terminate  its  partidpalion  under  this  MOU 
before  the  end  of  the  ten-year  period,  or  any 
extension  thereof,  written  notiflcation  of  its 
intention  will  be  given  to  the  other 
Government  six  months  in  advance  of  the 
effective  dale  of  termination.  Such 
notiRcation  of  iniant  aball  t)*coH«  a  Matter  of 
immediate  consoltation  with  the  other 
Government  to  enable  the  Governments  fully 
to  evaluate  the  consequences  of  such 
termination  and.  in  the  spirit  of  cooperation, 
to  take  sach  actions  as  necessary  to  aUeriate 
problems  that  may  result  from  the 
termination.  In  this  connection,  although  the 
MOU  may  be  terminated  by  the  Parties,  any 
contract  entered  into  consistent  with  the 
terms  of  this  MOU  shall  continue  in  effect, 
unless  the  contract  is  terminated  in 
accordaoce  mth  its  own  terms.  Moreover, 
Anicle  I.  Sections  4  and  6  and  Artide  DI  of 
this  MOU  vnti  continue  in  full  force  and 
effect  after,  and  notwithstanding,  the 
expiration  or  termination  of  this  MOU. 

3.  In  any  eveol.  this  MOU  may  be  amended 
at  any  time  upon  the  written  agreement  of  the 
parties. 

Article  V. — Annexes 

The  following  annexes  ore  an  integral  part 
of  this  MOU: 

I.  Principles  Governing  Implements tioo 

II.  Research  and  Development 

III.  The  Mutual  Acceptance  of  Teat  A 
Evaluai»on  fur  the  Reciprocal  Procuremenl 
of  Defense  Equipment 

Further  annexes  lo  this  MOU  nay  be 
negotiated  by  the  responsible  officers  and 


approved  by  the  appropriate  authorities  of 

each  Government  and  will  be  treated  as  an 

integral  part  hereof. 

For  the  Government  of  Israel,  the  Minister  of 

Defense 


Dale:  Dec.  14. 1987. 
For  the  United  Stales,  the  Secretary  of 
Defense 


December  14. 1987. 
ANNEX  I. — Principles  Governing 
Implementation  to  Memorandum  of 
Understanding  Between  the  Govemnienl  of 
Israel  and  the  Government  of  the  United 
Slates  of  America  Concerning  the  Principles 
Governing  Mutual  Cooperation  in  Research 
and  Development.  Scientist  and  Engineer 
Exchange,  and  Procurement  and  Logistic 
Support  of  Defense  Ek]uipment 

I.  Terms  of  Reference 

1.  A  joint  US  Department  of  Defense-Israel 
Ministry  of  Defense  Committee  (hereafter  lo 
be  called  "the  Committee")  is  hereby 
established  to  serve,  under  the  direct 
responsibility  of  the  authorities  listed  in 
Article  11  of  the  Memorandum  of 
Understanding  |MOU].  as  the  main  body 
responsible  for  implementation  of  the  MOU. 

2.  In  particular,  the  Committee  will  be 
responsible  for  implementing  the  MOU  and 
its  Annexes,  which  govern  mutually 
beneficial  cooperation  in  conventional 
defense  equipment  research  and 
development,  procurement  and  logistic 
support  of  conventional  defense  equipment; 
lo  this  end  the  Committee  will  meet  as 
required  pursuant  to  the  request  of  either 
Government,  but  not  less  than  once  every 
year,  alternating  In  each  country,  to  review 
progress  in  implementing  the  MOU.  To  the 
extent  practical,  the  agenda  for  the 
Committee  Meeting  and  issues  to  be 
discussed  will  be  mutually  ayaed  to  at  least 
30  days  in  advance  of  the  meeting.  In  this 
review: 

A.  They  will  discuss  mutually  beneficial 
cooperation  in  areas  covered  by  the  MOU. 

B.  They  will  exchange  information  as  to  the 
way  the  stipulations  of  the  MOU  have  beea 
earned  ouL  and.  if  need  be.  prepare 
proposals  for  amendments  of  the  MOU  and 
Its  Annexes. 

C.  They  will  provide  an  annual  financial 
statement  of  the  current  status  of 
procurement  under  the  MOU.  give  guidance 
for  its  yearly  preparation,  and  refMrt  6a  the 
progress  of  MOU  implementation. 

D.  TTicy  will  consider  problems  which 
impeded  the  implementation  of  this  MOU  in 
accordance  with  the  procedures  in  paragraph 
3  and  4  below. 

E.  They  will  meet  from  time  lo  time  with 
representatives  of  the  industries  of  each 
country  to  foster  the  ob)ectives  of  the  MOU. 

3.  The  Conunjttee  will  act  as  a  forum  for 
the  consideration  of  all  pnifolems  arising  in 
the  operation  of  the  MOU.  including  issues 
relating  to  amending  and  interpreting  its 
Annexes,  and  make  reconimeulations  lo  the 
parties  for  the  resolution  of  such  problems.  In 
this  context  the  Committee  will: 

— Eslablisfa  procedures  for  raising  and 
resolving  problems  involving  the 


Implementation  of  the  MOU  thai  are 
brought  lo  its  attention. 
—If  the  Committee  is  unable  to  reach  a 
con.<iensuB.  refer  the  matter  lo  the  Under 
Secretary  of  [Defense  for  Acquisition,  in  the 
event  the  United  States  is  the  procuring 
party,  or  to  the  Director  General.  Ministry 
of  Defense,  in  the  event  Israel  is  the 
procuring  party,  in  which  case,  the  decision 
of  the  Under  Secretary  or  the  Director 
General  shall  be  final. 
4.  The  Committee  shall  nol  constitute  the 
exclusive  forum  for  the  resolution  of 
problems  arising  in  the  operation  of  the 
MOU:  any  aggrieved  person  may  pursue 
whatever  legal  or  administrative  remedies 
are  available  to  it  in  either  country. 
II.  Principles 

1.  Major  Principles. 

A.  The  US  Department  of  Defense  (DoD) 
and  the  Ministry  of  Defense  of  Israel  (MOD) 
will  consider  for  their  defense  requirements 
quahfied  conveotiooal  defense  supplies  and 
services  developed  or  produced  in  the  other 
country. 

a  In  reviewing  an  item  for  possible 
eligibility  for  full  and  open  competition,  the 
DoD  and  MOD  will  consider  for  their 
respective  procurements  the  follovring; 

1.  ReleosabiUty  of  technology.  The 
technology  may  be  released  by  making 
available  to  Israeli  or  US  Industry  a 
government  owned  Technical  Data  Package 
which  is  provided  with  an  IFB  or  RFP.  The 
release  of  technology  may  also  take  place 
through  an  export  Ucense  application 
processed  by  a  US  or  Israeli  prime  contraclor 
for  technology  to  be  used  by  an  Israeli  or  U.S. 
subcontractor.  Technology  transfer  approval 
will  be  in  accordance  with  eslablisbwl 
procedures  and  guidelines  of  each  natton. 

2.  Set-Agides.  Items  that  are  set  aside  for 
Small  or  Disadvantaged  Business  or  Labor 
Serplos  Araas  participation  dkall  bt 
excluded. 

3.  Mobilization  Base.  The  minimum 
production  rate  that  will  insure  that  facilities, 
producers,  manufacturers  or  other  suppliers 
are  available  for  furnishing  supplies  or 
services  in  case  of  national  emergency  or  to 
achieve  mobiltzation  shall  be  exclud&d. 

4.  Iteim  Restricted  by  Law  or  Resu/alion. 

5.  Military  Pr^MUvdneu.  In  acoordance 
with  Article  I  of  the  MOU.  appropriately 
designated  officials  may  restrict  the 
performance  of  certain  contracts  to  a 
specified  geographic  regton.  The  office  of  the 
Secretary  of  Defense  wilJ  designate  the 
officials  authorized  lo  make  this 
determination  withtn  90  days  after  signing  of 
the  MOU. 

C  In  all  instances,  when  a  govenuneni 
intends  to  procure  an  item  for  which  non- 
domestic  sources  may  not  compete,  the 
procuring  Government  shall  state  in  its 
solicitation  that  the  procuremenl  is  limited  to 
domestic  sources  only. 

D.  It  is  the  responsibility  of  government 
owned  entities  or  industry  representatives  in 
each  country  to  acquire  information 
concerning  the  other  country's  proposed 
research,  development,  and  purchases  for 
items  or  services  for  which  its  firms  are 
eligible  to  compete  m  accordance  with 
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procurement  procedures  and  applicable  law. 
However,  the  responsible  government 
agencies  in  each  country  will  assist  sources 
in  the  olher  country,  to  obtain  information 
concerning  intended  research  and 
development,  proposed  purchases,  and 
necessary  qualifications  and  appropriate 
documentation,  as  provided  by  law  and 
regulations. 

2.  Action. 

DoD  and  MOD  will  review  and.  where 
considered  necessary  and  to  Ihe  extent 
provided  by  law,  revise  their  respective 
policies,  procedures,  and  regulations  and 
develop  implementation  procedures  lo  ensure 
thai  the  principles  and  objectives  of  Ihe 
MOU,  which  are  intended  lo  promote  the  cost 
effective  and  rational  use  of  funds  allocaled 
to  defense,  are  taken  into  account.  DuD  and 
MOD  agree  that  Ihe  following  measures  shall 
be  taken,  recognizing  that  among  other 
factors,  delivery  date  requirements  for 
supplies,  the  interest  of  security  and  the 
timely  conduct  of  Ihe  procurement  process 
are  considerations  that  may  preclude  full  and 
open  competition  for  the  award  of  contracts: 

A.  Ensure  thai  their  respective 
requirements  offices  are  familiar  with  the 
principles  and  objectives  of  this  MOU. 

B.  Ensure  that  their  respective  research  and 
development  offices  and  institutes  are 
familiar  with  the  principles  and  objectives  of 
this  MOU. 

C.  Ensure  that  their  respective  procurement 
offices  are  familiar  with  the  principles  and 
objectives  of  this  MOU. 

D.  Ensure  wide  dissemination  of  the  basic 
understanding  of  this  MOU  to  their 
respective  industries  producing  or  developing 
approved  defense  items  or  services. 

K.  Ensure  that,  consistent  with  national 
lows,  regulations,  and  this  MOU.  offers  of 
conventional  defense  supplies  produced  and 
services  perfonned  in  the  other  country  will 
he  evaluated  without  applying  to  such  offers 
either  price  differentials  under  buy-national 
laws  and  regulations  or  Ihe  cost  of  import 
duties,  to  the  extent  that  existing  laws  and 
regulations  permit  the  waiver  of  such  import 
duties.  Full  consideration  will  be  given  lo 
qualified  industrial  or  governmental  sources 
in  each  other's  country.  Provisions  will  be 
made  for  duty-free  enlry  certificates  and 
related  documentation  to  Ihe  extent  that 
existing  laws  and  regulations  permit 

F.  Assist  industries  in  their  respective 
countries  to  identify  and  advise  Ihe  other 
government  of  Iheir  production  capabilities 
and  assist  such  industries  in  can7ing  out  the 
supporting  actions  for  industrial 
participation. 

G.  Identify  requirements  and  proposed 
purchases  to  the  olher  country  in  a  timely 
fashion  lo  ensure  that  the  industries  of  such 
country  are  afforded  adequate  lime  to  be  able 
to  participate  in  the  research,  development. 
production  and  procurement  processes. 

H.  The  DoD  will  publish  in  a  publicly 
available  publication  a  summary  of  the  notice 
of  proposed  purchases-  Similarly,  the  MOD 
will  submit  lu  a  designated  point  of  contact  at 
the  U.S.  Embassy,  in  Tel  Aviv,  a  summary  of 
the  proposed  purchases,  at  least  30  days  prior 
to  the  issuance  of  the  solicitation.  In  both 
CH.SCS,  at  least  the  following  informalion  will 
be  given: 


1.  Subject  mailer  of  Ihe  contracts: 

2.  Time  limits  set  for  the  submission  of 
offers  or  application  for  solicitation:  and 

3.  Addresses  from  which  solicitation 
documents  and  related  data  may  be 
requested. 

I.  Provide,  on  request,  copies  of 
solicitations  for  proposed  purchases.  A 
solicitation  shall  constilule  an  invitation  lo 
participate  in  the  competition,  and  shall 
contain  the  following  informalion: 

1.  the  nature  and  quantity  of  the  products 
to  be  supplied, 

2.  whether  the  procedure  is  by  sealed  bids 
or  negotiation: 

3.  any  delivery  date; 

4.  the  address  and  final  dale  for  submitting 
offers  as  well  as  the  language  or  languages  in 
which  ihey  must  be  submitted: 

S-  the  address  of  the  agency  awarding  the 
contract  and  providing  any  information 
required  by  the  suppliers: 

&  any  economic  and  technical 
requirements,  financial  guarantees  and 
information  required  from  suppliers; 

7.  the  amount  and  terms  of  payment  of  any 
sum  payable  for  solicitation  document  a  lion. 

|.  Publish  conditions  for  participation  in 
procurements  in  adequate  lime  lo  enable 
interested  suppliers  lo  initiate  and.  lo  the 
extent  that  it  is  compatible  with  efficifml 
operation  of  Ihe  procurement  process, 
complete  the  bidding  process. 

K.  Provide  upon  request  by  any  supplier. 
pertinent  information  concerning  the  reason 
why  that  supplier's  application  to  qualify  for 
the  suppliers'  list  was  rejected,  or  why  thai 
supplier  was  nol  invited  or  admitted  to 
tender. 

L.  Establish  a  contact  point  to  provide 
additional  informalion  to  any  unsuccessful 
offen>r  dissatisfied  with  the  explanation  or 
rejection  of  Ihis  offer  or  who  may  have 
further  questions  about  the  award  of  the 
contract. 

M-  Provide  upon  request  by  an 
unsuccessful  tenderer,  pertinent  informalion 
concerning  the  reasons  why  the  offeror  was 
nol  selected,  including  information  on  the 
characteristics  and  the  relative  advantages  of 
the  offer  tender  selected,  as  well  as  Ihe  name 
of  the  winning  offeror. 

N.  Use  best  efforts  to  assist  in  negotiating 
licenses,  royalties,  and  technical  information 
exchanges  among  their  respective  industries, 
and  research  and  development  institutes. 
III.  Membership  and  Points  of  Contact 

The  Governments  will  appoint  the 
members  of  this  committee  and  points  of 
contact  under  separate  cover  and  wilt  update 
these  appointments  as  necessary. 
For  the  Government  of  Israel 

Date:  Dec  14. 19B7. 
For  Ihe  Government  of  the  United  Stales  of 
America 

Date:  Dec  14. 1987. 

Part  4 — Other  Memoranda  of  Understanding 
T-400    Reserved. 


T-401    Sweden  Meoiorandura  of 
Uoderstandrng 

Memorandum  for  Assistant  Secretary  of  Ihe 
Army  (Research.  Development  A 
Acquisition):  Assistant  Secretary  of  the  Navy 
(Shipbuilding  &  lAigistics):  Assistant 
Secretary  of  the  Air  Force  (Acquisition); 
Director.  Defense  Logistics  Agency 
Subject:  Memorandum  of  Understanding  with 
Sweden  on  Defense  Procurement 

A  Memorandum  of  Understanding  on 
mutual  cooperation  in  defense  procurement 
has  been  signed  by  Secretary  of  Defense 
Weinberger  and  Swedish  Defense  Minister 
Carlsson.  Il  became  effective  on  )une  16, 
1987.  A  copy  is  provided  herewith  for  your 
guidance  pending  implementation  in  the  DoD 
FAR  Supplement.  In  accordance  with 
paragraph  4  of  Article  1.  the  offer  of  a 
Stvedish  product  should  be  evaluated  as  if  it 
were  a  participatint;  country  offer  in 
accordance  with  DFARS  25.7403(a|(3).  If. 
after  such  evaluation,  the  Swedish  offer  is 
otherwise  eligible  for  award,  the  contracting 
officer  shall  request  the  appropriate  waiver  of 
the  Buy  American  Act  for  Ihe  acquisition.  In 
most  cases  the  Bppropriate  waiver  would  be 
a  determination  that  the  acquisition  of  a 
dnmeslic  product  would  be  inconsistent  with 
Ihe  public  interest  The  authority  lo  make 
determinations  that  Ihe  acquisition  of  a 
domestic  product  would  be  inconsistent  with 
the  public  interest  is  delegated  in  DFARS 
25.102(70)12)-  This  Section  was  revised  on 
July  29. 1987.  by  the  DARS  Council  for 
immediate  implementation.  The  revision 
delegated  authority  to  make  determinations 
as  indicated  in  DFARS  25.102(71). 
ElEANOR  R.  SPECTOR. 
Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 

Memorandum  of  Understanding  Between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  the  Kingdom  of 
Sweden  Relating  to  the  Principles  Governing 
Mutual  Cooperation  in  the  Defense 
Procurement  Area 

r*reamble 

The  Government  of  the  United  Steles  of 
America  and  the  Government  of  the  Kingdom 
of  Sweden,  hereinafter  referred  to  as  the 
Governments: 

•  Bearing  in  mind  the  traditional  policy  of 
neutrality  on  the  part  of  Sweden  and  Ihe 
membership  of  the  United  Slates  in  the  North 
Atlantic  Treaty  Organization  and 

•  Having  regard  to  the  friendly  relations 
existing  between  them  and  in  order  to: 

— Assure  a  long-term  and  equitable  balance 
in  reciprocal  purchasing  of  commodities 
and  services  for  defense  purpose  items; 
end 

—Make  the  most  cost-effective  and  rational 
use  of  the  funds  allocated  to  defense;  and 

— Remove  barriers  to  reciprocal  defense 
trade  to  the  extent  mutually  beneficial  to 
include  government-imposed  offset 
requirements;  and 

— Promote  the  exchange  of  defense 
technology  to  the  extent  consistent  with 
their  respective;  national  policies. 

•  Have  entered  into  this  Memorandum  of 
Understanding  (MOU). 


BEST  COPY  AVAILABLE 
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This  MOU  sets  out  the  guiding  principles 
governing  mulual  cooperation  in  defense 
procurement. 

Article  I. — Principles  Governing  Cooperation 

1.  Both  Goveminents  intend  to  achieve  and 
maintain  a  long-term,  equitable  balance  in 
their  exchanges  of  defense  equipment,  in 
terms  of  the  value  of  contracts  and 
technological  levels,  to  the  maximum 
practicable  extent  consistent  with  their 
national  policies. 

2.  The  two  Governments  will,  consistent 
with  the  laws,  regulations,  and  practices 
having  the  force  of  law  of  each  Government, 
give  favorable  consideration  to  all  requests 
for  cooperation  in  defense  equipment 
research  and  development,  production, 
procurement,  and  logistical  support. 

3.  Both  Governments  will  provide 
appropriate  policy  guidance  and 
administrative  procedures  with  their 
respective  defense  procurement 
organizations  to  facilitate  achievement  of  the 
aims  of  this  MOU. 

4.  Barriers  to  procurement  or  coproduclion 
at  the  prime  and  subcontract  levels  of  an  item 
of  defense  equipment  that  has  been  produced 
in  the  other  country  shall  be  removed,  insofar 
as  laws  and  regulations  permit.  When  a  firm 
of  the  other  party  submits  a  bid  or  offer 
which  couid  be  the  low  responsive  and 
responsible  offer  but  for  t'^e  application  of 
any  buy-national  requirements,  both  parties 
agree  to  process  waiver  requests  of  any  buy- 
national  requirement  or  restrictive 
procurement  regulations  insofar  as  national 
laws  and  regulations  permit. 

5.  Customs  duties  shall  be  waived  to  the 
extent  authorized  by  law. 

6.  Competitive  contracting  procedures  as 
required  by  law  or  regulation  shall  be  used  in 
acquiring  defense  equipment. 

7.  Favorable  consideration  will  be  given  to 
all  qualiHed  industrial  and  Government 
sources  in  each  other's  country  consistent 
with  the  national  procurement  policy  and 
criteria.  It  is  therefore  understood  that  items 
offered  shall  satisfy  requirements  for 
performance,  quality,  delivery,  and  cost.  Both 
Governments  will  use  their  best  e^orts  to 
facilitate  the  qualification  for  eligibility. 

8.  Each  Government  will  provide 
information  regarding  requirements  and 
proposed  purchases  tn  a  timely  fashion  to 
ensure  adequate  time  for  industries  of  the 
other  country  to  qualify  for  eligibility  and 
submit  a  bid  or  proposal. 

9.  Each  Government  will  ensure  that  the 
technical  data  packages  (TDPs)  made 
available  under  this  MOU  are  not  used  for 
any  purpose  other  than  for  the  purpose  of 
bidding  on  and  performing  a  prospective 
defense  contract  without  the  prior  agreement 
with  those  owning  or  controlling  proprietary 
rights,  or  to  any  privileged,  protected,  or 
classified  data  and  information  they  contain. 
In  no  event  shall  the  TDPs  be  transferred  to 
any  third  country  or  any  other  transferee 
without  the  prior  written  consent  of  the 
originating  Government. 

10.  Arrangements  and  procedures  will  be 
established  concerning  follow-on  logistic 
sjpporl  for  Items  of  defense  equipment 
covered  by  this  MOU.  Both  Governments  will 
make  theii  defense  logistic  systems  and 


resources  available  for  this  purpose  as 
required  and  mutually  agreed. 

Article  II. — Implementing  Procedures 

1.  Representatives  of  the  two  Governments 
will  be  appointed  to  determine  in  detail  the 
procedures  for  implementing  this  MOU. 
Terms  of  reference  will  be  proposed  for  a 
Swedish- American  Committee  for  Reciprocal 
Procurement,  including  rules  governing  its 
work.  The  implementing  procedures  under 
this  MOU  shall  be  an  integral  part  thereof 

2.  The  Under  Secretary  of  Defense  for 
Acquisition,  in  coordination  with  the 
appropriate  Oepartmeni  of  Defense  officials, 
will  bo  the  responsible  authority  in  the 
United  Stales  Government  for  the 
development  of  implementing  procedures 
under  this  MOU. 

3.  The  Assistant  Under  Secretary  of 
Defense  for  Procurement  in  the  Ministry  of 
Defense  will  be  the  responsible  orulhority  of 
the  Government  of  Sweden  for  any  matter 
relating  to  the  procedures  for  implementing 
this  MOU. 

Article  III. — Industry  Participation 

1.  Each  Government  will  be  responsible  for 
calling  to  the  attention  of  the  relevant 
industries  within  its  country  the  basic 
understanding  of  this  MOU.  together  with 
appropriate  implementing  guidance.  Both 
Governments  will  take  all  necessary  steps  so 
that  the  industries  comply  with  the 
regulations  pertaining  to  security  and  to 
safeguarding  classified  information. 

Z.  Implementation  of  this  MOU  will  involve 
fuU  industrial  participation.  Accordingly,  the 
Governments  will  arrange  lu  inform  their 
respective  procurement  and  requirements 
offices  concerning  the  principles  and 
objeclives  of  this  MOU.  However,  primary 
responsibility  for  finding  business 
opportunities  in  areas  of  research  and 
development  and  production  shall  rest  with 
the  industrial  pariicipants  of  each  country. 

Article  IV. — Security 

Any  classified  information  furnished  by 
either  Government  in  connection  with  the 
implementation  of  this  MOU  shall  be 
protected  by  the  receiving  Government  in 
compliance  with  the  U.S.-Sweden  General 
Security  of  Military  Information  Agreement 
of  23  December  1981,  and  the  Security 
Procedures  for  Industnal  Operations  between 
the  Supreme  Commander  of  the  Swedish 
Armed  Forces  and  the  Department  of  Defense 
of  the  United  States  (Security  Protocol], 
effective  16  February  1962. 

Article  V. — Duration 

1.  This  agreement  will  remain  in  efTecl  for 
10  years  following  its  signing,  unless 
otherwise  agreed  by  both  Governments.  It 
will  be  automatically  extended  for  further  10- 
year  periods,  unless  6  months'  advance 
notice  of  termination  is  given  by  either 
Government  concerned. 

2.  If,  however,  cither  Government  considers 
it  necessary  for  compelling  national  reasons 
to  discontinue  its  participation  under  this 
MOU  before  the  end  of  the  10-year  period, 
written  notification  of  its  intention  will  be 
given  to  the  other  Government  6  months  in 
advance  of  the  effective  date  of 
discontinuance.  Surh  notification  of  intent 


would  be  a  matter  of  immediate  consultation 
with  the  other  Government  to  enable  the 
Governments  to  evaluate  fully  the 
consequences  of  such  termination  and.  in  the 
spirit  of  cooperation,  to  lake  such  actions  as 
necessary  to  alleviate  problems  that  may 
result  from  the  termination.  In  this 
connection,  although  the  MOU  may  be 
terminated  by  the  parties,  any  contract 
entered  into  consistent  with  the  terms  of  this 
agreement  shall  continue  in  effect,  unless  the 
contract  is  terminated  in  accordance  with  its 
owti  terms- 

Article  VI. — Administration 

1.  Each  Government  will  designate  points 
of  contact  at  the  Ministry  of  Defense  level 
and  in  each  purchasing  service  or  agency. 

2.  Government  representatives  will  meet  as 
agreed  or  at  the  request  of  either  Government 
to  review  progress  in  implementing  the  MOU. 
They  will  discuss  development,  production, 
and  procurement  needs  of  each  country  and 
the  likely  areas  of  cooperation,  and  will 
consider  any  other  matters  relevant  to  the 
MOU. 

Article  VII— Annexes 

Annexes  negotiated  by  the  resonsibtc 
oHlces  and  approved  by  the  appropriate 
Government  authorities  will  be  incorporated 
in  this  MOU  and  made  an  integral  pari 
thereof 

Article  Vlll — Implementation 

1.  The  arrangements  contained  in  this  MOU 
n'present  the  understanding  reached  between 
the  Government  of  the  Untied  Slates  of 
America  and  the  Government  of  the  Kingdom 
of  Sweden  upon  the  matters  referred  to 
herein.  Each  Government  must  mutually 
agree  to  any  amendment  of  this  MOU. 

2.  This  agreement,  in  two  original  texts  in 
the  Swedish  and  English  languages,  both 
texts  being  equally  authentic,  will  come  into 
effect  on  the  date  of  the  last  signature. 

For  the  Government  of  the  Kingdom  of 
Sweden,  The  Minister  of  Defense 

Fur  the  United  Stales  Government.  The 
Secretary  of  Defense 


Dale:  )une  11, 1987.  • 


Date:  June  11 1»B7. 
His  Excellency  Count  Wilhelm  Wachtmeister. 
Ambassador  of  Sweden,  600  New  Hampshire 
Avenue  NW..  Washington,  DC 20037 

Dear  Mr.  Ambassador  Last  year,  as  a 
consequence  of  prior  exchanges  between  us.  I 
passed  to  you  a  draft  .Memorandum  of 
Understanding  (MOU)  of  Principles 
Governing  Mutual  Cooperation  in  the 
Defense  Procurement  Area.  Since  then,  there 
has  been  communication  between  our 
representatives  and  yours,  which  has  been 
appended  to  the  MOU  as  a  permanent  pari  of 
the  record.  I  have  the  honor  to  transmit  the 
MOU  herewith  in  two  original  copies,  which  I 
have  signed.  I  would  be  grateful  if  you  would 
arrange  to  have  one  of  the  originals  signed  on 
behalf  of  the  Government  of  Sweden  and 
returned  to  me. 

It  is  my  earnest  desire  that  this  agreement 
prove  useful  and  to  our  mutual  benefit  in 
opening  the  way  to  reciprocal  opportunities 
in  defense  trade. 
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Sincerely. 


Ambassador  Ulf  Dinkelspie). 
Ministry  of  Foreign  Affairs,  Stockholm. 
Sweden 

Dear  Ulf:  Before  our  two  govemmenis  enter 
into  the  Memorandum  of  Understanding 
"Relating  to  the  Principles  Governing  Mulual 
Cooperation  in  Ihe  Defence  Procurement 
Area",  i  believe  it  advisable  to  clarify  the 
purpose  of  ceriain  language  in  the  MOU. 

First,  you  will  note  that  the  Preamble  to  the 
MOU  states  it  to  t>e  our  intention  lo  "assure  a 
long-term  and  equitable  balaitce  in  reciprocal 
purchasing  of  defense  equipment."  Moreover, 
Article  L  Paragraph  I,  of  the  MOU  also  states 
that  "Both  Governments  intend  to  achieve 
and  maintain  a  long-ierm  equitable  balance 
in  their  exchanges  of  defense  equipment " 

This  language  is  employed  solely  for  the 
purpose  of  enabling  the  Department  of 
Defense  (DOD)  to  waive  Congressionally- 
imposed  restrictions  against  procurement  of 
foreign  specialty  metals,  in  the  interest  of 
fulfilling  the  intent  of  the  MOU.  The 
prohibition  in  question  is  currently  found  in 
Section  9011  of  the  Continuing  Resolution  on 
Appropriations.  1987,  which  provides,  inter 
alia,  that  "No  pari  of  any  appropriaUon 
contained  in  this  Act  ■  ■  ■  shall  be  available 
for  the  procurement  of .  .  .  specialty  metals 
.  .  ."  The  same  section,  however,  contains  a 
proviso  "that  nothing  herein  shall  preclude 
the  procurement  of  specialty  metals  .  .  . 
when  such  procurement  is  nec1^s88^y  to 
comply  with  agreements  with  foreign 
governments  requiring  the  United  Stales  to 
purchase  supplies  ftom  foreign  sources  for 
the  purposes  of  offsetting  sales  made  by  the 
United  Stales  Government  or  United  States 
firms  under  approved  programs  serving 
defense  requirements.  .  .  ." 

The  language  of  the  MOU  quoted  in  the 
second  paragraph  above,  taken  in  the  context 
of  the  MOU  as  a  whole,  is  employed  for  the 
purpose  of  making  it  possible  for  DOD  to 
waive  restrictions  which  would  otherwise 
hinder  the  implementation  of  Ihe  MOU.  With 
reference  to  the  language  quoted,  however. 
the  reference  to  "long-term  equitable 
balance"  does  not  mean  it  to  be  our  purpose 
to  assure  that  a  purchase  by  one  must  be 
balanced  by  a  purchase  by  the  other  of 
equivalent  value.  Nor  does  it  mean  that  the 
cumulative  value  of  purchases  on  one  side 
will  necessarily  equal  the  cumulative  value  of 
purchases  on  the  other.  Rather,  the  MOU 
seeks  to  assure  that  each  side  removes 
barriers  to  reciprocal  defense  trade  on  a  fair 
and  equitable  basis.  Thus  no  commitment  on 
the  part  of  the  United  States  to  establish  any 
particular  ratio  in  defense  trade  is  intended. 

Second,  with  reference  lo  Article  L 
Paragraph  5.  of  the  MOU.  the  provision  for 
waiving  customs  duties  is  intended  to  be 
reciprocal- 

If  your  understanding  of  these  two  points 
regarding  the  MOU  is  in  agreement  with 
mine,  please  inform  me  so  our  letters  may  he 
attached  to  the  Memorandum  of 
Understanding  as  an  appendiic 


Sincerely  yours. 
Richard  Perle. 

Stockholm.  February  3, 1967. 
The  Honorable  Richard  Perle.  Assistant 
Secretary  of  Defense.  Department  of 
Defense.  Washington.  D.C.  20301 

Dear  Richard:  I  refer  to  your  tetter  of 
lanuary  16. 1987  concerning  our  discussion  on 
a  Memorandum  of  Understanding  "Relating 
lo  the  TVindples  Governing  Mutual 
Cooperation  in  the  Defense  Procurement 
Area". 

I  wish  to  confirm  that  1  am  in  full 
agreement  with  the  contents  of  your  letter. 
Thus  1  quite  agree  that  the  reference  to  "long- 
term  equity  balance"  in  the  present  text  of 
the  MoU  is  not  to  be  seen  as  an  assurance 
that  a  purchase  by  one  must  be  balanced  by 
a  purchase  by  the  other  of  equitable  value, 
but  rather  that  the  MoU  seeks  to  assure  that 
each  side  removes  barriers  to  reciprocal 
defense  trade  on  a  fair  and  equitable  basis.  1 
also  agree  that  the  provision  for  waiving 
customs  duties  in  Article  I,  Paragraph  5.  of 
the  MoU  is  intended  to  be  reciprocal. 

I  share  your  view  that  our  tetters  should  be 
attached  to  the  Memorandum  of 
Understanding  as  an  appendix. 

Sincerely  yours, 
Ulf  Dinkelspiel. 
|FR  Doc.  88-22069  Filed  9-28-88:  8:45  am] 
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48  CFR  Part  213  and  Appendix  N 
[Defense  AcqutBltion  Circular  (DAC)  M-121 

Federal  Acquisition  Regulation 
Supplement;  Blanket  Purchase 
Agreements  and  Update  of  Acthdty 
Address  Numbers 

AOENCV:  Department  of  Defense  (DoD). 
ACTKMi:  Final  rule. 

summary:  Defense  Acquisition  Circular 
(DAC)  86-12  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
blanket  purchase  agreements  and 
update  of  Appendix  N-  Appendix  N  has 
been  updated  to  reflect  changes  in 
activity  names  or  addresses. 
EFFECTTVE  OATB:  March  31, 198a 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Uoyd.  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council.  ODASD(P)/DARS. 
OASD(P&L).  c/o  OUSD(A)  (M&RS). 
Room  3D139.  The  Pentagon, 
Washington.  DC  20301-3062,  telephone 
(202)  B97-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 


made  by  Defense  Acquisition  Circulars 
86-1  through  B6-S. 

B.  Public  CommeDls 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  significant  impact 
on  contractors  or  offerors:  or  do  not 
have  a  significant  efTect  beyond  agency 
internal  operating  procedures. 

C.  Regulatory  Flexibility  Ad 

These  revisions  are  not  "significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e.,  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  DFARS 
having  a  significant  effectb'eyond  the 
internal  operating  pixicedures  of  the 
issuing  agencies-  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations,  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  if  not 
required,  the  Regulatory  Flexibility  Act 
(5  U.S-C.  601  el  seq.)  does  not  apply. 

D.  Paperwork  ReductioD  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  revisions  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  213  and 
Appendix  N 

Government  procurement 
Cbariea  W.  Uoyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council 
March  31. 1988. 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  March 
31.1988. 

Defense  Acquisition  Circular  (DAC) 
86-12  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  and  prescribes  procedures  to 
be  followed.  The  followmg  is  a  summary 
of  the  amendments  and  procedures: 

Item  I — Appendix  N — Activity  Address 
Numbers 

Appendix  N  has  beei>  updated  to 
reflect  changes  in  Activity  Names  or 
Addresses. 

Item  II— Correction  to  DAC  »86-9— 
Blanket  Purchase  Agre^nents 

DAC  <t86-9,  Item  IV.  inadvertently 
deleted  DFARS  213.2041b)  in  its  entirety. 
The  intent  of  the  change  was  to  delete 
only  the  first  sentence  with  respect  to 
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use  of  a  blanket  purchase  agreement 
when  a  call  exceeds  $25,000.  The 
remainder  of  DFARS  Z13,204(b)  is 
reinstated  in  this  DAC. 

Adoption  of  Amendments 

Therefore  the  DoD  FAR  Supplement  Is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Part  213 
and  Appendix  N  continues  to  read  as 
follows: 

Authority:  5  U.S.C  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35.  and  OoD  FAR  Supplement 
201.301. 

PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

2.  Section  213.204  is  added  to  read  as 

follows: 

§  213.204    Purchase  under  blanket 
purchase  agreements. 

(b)  BPA  calls  for  subsistence  are 
unlimited  as  to  dollar  value,  however 
such  actions  over  S25.000  must  satisfy 
the  requirements  of  Part  8.  BPA's  may 
also  be  established  with  Federal  Supply 
Schedule  contractors  and  ADTS 
Schedule  contractors  consistent  with  the 
terms  of  the  applicable  contract 
schedule  (see  FAR  13.203-l(f)). 

Appendix  N  to  Chapter  2  [Revised] 

3.  Appendix  N  to  Chapter  2  Is  revised 
to  read  as  follows: 

Appendix  N— Activity  Address 
Numbers 

Activily  Address  Numbers  are  for  use  in 
conjunction  with  the  Unifonn  Procurement 
Instrument  Identification  Numbering  System 
as  prescribed  in  subpart  4.70  of  the  DoD  FAR 
Supplement.  The  six  .character  code  is  used 
in  the  first  six  positions  of  the  Procurement 
Instrument  Identification  Number  (PUN].  The 
two-character  code  is  used  in  the  first  two 
positions  of  the  Call/Order  Serial  Number. 

For  further  information,  see  subpart  4.70  of 
the  DoD  FAR  Supplement. 

Activihes  coding  procurement  insunjments 
shall  use  only  those  unique  and  significant 
codes  assigned  by  their  respective 
Department/ Agency  Activily  Address 
Monitorls).  When  required,  activities  shall 
also  be  assigned  a  two-position  cme.  (Newly 
assigned  numbers  will  be  listed  in  foture 
revisions  to  Appendix  N.)  Activily  Address 
Monitors  are  as  follows; 

Army 

HQDA  (JDHQ-SV-W-P).  Statistics  and 
Information  Management  Branch.  Chief. 
Proctjrement  Statistics  Division.  Washington. 
DC  20310-0600. 


Navy 

Navy  Accounting  and  Finance  Center. 
(NAFC-a24).  t(Vashinglon.  DC  20390.  '  (Six- 
Character  Unit  Identification  Number  only.} 

Air  Force 

Hq  USAF  (RDCL).  Directorate.  Contracting 
and  Manufacturing  Policy.  Washington.  DC 
20330-5040. 

Defense  Logistics  Agency 

Chief.  Systems  Branch  (DLA-PPS), 
Procurement  Division.  Defense  Logistics 
Agency.  Cameron  Station.  Alexandria.  VA 
22304-6100. 

Marine  Corps 

Headquarters.  U.S.  Marine  Corps.  (Code 
LBO).  Washington.  DC  20380-0001.  ■  (Six- 
Character  Unit  Identification  Number  only.) 

Other  Defense  Agencies 

The  following  agencies  will  forward 
requests  for  Appendix  N  maintenance  tc 
HQDA  (IDHQ-SV-W-P).  Washington.  DC 
20310-0600. 

Defense  Mapping  Agency 

Director  of  Acquisition.  Defense  Mapping 
Agency.  Washington.  DC  20305-3000. 

Defense  Nuclear  Agency 

Chief.  Contract  Division.  Defense  Nuclear 
Agency.  Washington.  DC  20305-1000. 

Defense  Communications  Agency 

Chief.  Logistics  Management  Office.  Code 
202.  Defense  Communications  Agency. 
Washington.  DC  20305-2000. 

Deportment  of  the  Amiy 

DAAA03.  BI— Pine  Bluff  Arsenal.  Pine  Bluff. 

AR  71601. 
DAAA05.  82— USA  Rocky  Mountain  Arsenal. 

Denver  CO  60240. 
DAAA08.  87— USA  Rock  Island  Arsenal. 

Rock  Island.  IL  61299. 
DAAA09.  BA— USA  Armamenl  Materiel 

Readiness  Command.  Rock  Island.  IL 


DAAAll — Iowa  Army  Ammunition  Plant. 

Burlington.  lA  52601. 
DAAA19.  84 — Lake  City  Army  Ammunition 

Plant.  Independence.  MO  64056. 
DAAA22.  BV— USA  Watervliet  Arsenal. 

Watervliet.  NY  12189. 
DAAA27 — Radfofd  Army  Ammunition  Plant 

Radford.  VA  24141. 


'  Tile  Navy  and  Manne  Corps  Activity  Address 
Monitor  for  assignmeni  of  two-character  call/serial 
numtwn  is:  OfTice  of  Uie  Assistant  Secretary  of  the 
Navy  jSaL}  Room  S3e  Crystal  Plaza  5  Washington. 

00  2<neo-«aoo. 

Requests  for  chants  in  either  the  sixHihsracter  or 
the  ttvo-character  codes  will  tie  submilled  to  the 
spproprliite  Activity  Address  Monitor  in 
accordance  with  internal  procedures.  Activity 
Address  Monitors  shall  refer  requests  for  addilons. 
deletions,  or  cllanges  to  their  respective  DAR 
Council  IHilicy  Memlier  with  a  copy  to  Executive 
Agent.  Defense  Logislics  Agency.  DI.A-PPS, 
Cameron  Station.  Alexandria.  VA  Z23O4-fll0O.  The 
Executive  Agent  is  responsible  for  oisintaining  the 
data  base  of  six-  and  two-character  code 
assignments  and  distributing  the  blocks  of  two- 
character  codes  to  die  Monitors  for  further 
assignment. 


DAAA29.  FV— USA  Ammunition  Plant. 

Ilawihotne.  NV  89415. 
DAAA31.  Gl— USA  AmmuniUon  Plant. 

McAlester.  OK  74501. 
DAAB07.  BG— USA  Communications  and 

Electronics.  Materiel  Readiness  Command. 

Procurement  Directorate.  Fort  Monmouth. 

N|  07703. 
OAABOO— USA  Communications  and 

Electronics  Command.  Base  Operations 

Procurement  Branch.  DRSEL-TC-C-BO. 

Fort  Monmouth.  NJ  07703. 
DAAD01.  85 — Yuma  Proving  Ground.  Yuma. 

AZS5364. 
DAAD03.  B6— lelTerson  Proving  Ground. 

Madison.  IN  47250. 
DAAD05.  BM— Aberdeen  Proving  Graand. 

MD  21005. 
DAAD07.  BN— While  Sands  Missile  Range. 

NM  88002 
DAAD09.  BP— Dugway  Proving  Ground. 

Procurement  Office.  VO  Box  545.  Dugway, 

UT  84022. 
DAADIO-HDQTKS.  USA  Test  and 

Evaluation  Command.  Aberdeen  Proving 

Ground.  MD  21005. 
DAAE07.  BR— USA  Tank-Automotive 

Command.  Watren.  MI  48090. 
DAAG02.  BH— Anniston  Army  Depot. 

Anniston.  AL  36201. 
DAAC06.  ZR— Sierra  Army  Depot.  ATTN: 

SDSSA-PMD-A  Heriong.  CA  96113. 
DAAC08.  ZR — Sacramento  Army  Depot. 

Sacramento.  CA  95813. 
DAAGlO.  Z.M— Shsrpe  Army  Depot.  Lathrop. 

CA  95331. 
DAAG29.  G2— USA  Research  Office.  PO  Box 

12211.  Research  Triangle  Park.  NC  27709. 
DAAG34.  ZN— Lclterkenny  Army  Depot 

Chambersbuig.  PA  17201. 
DAAC36.  D2— New  Cumberland  Army 

Depot  New  Cumberland.  PA  17070. 
DAAG38.  ZS— Tobyhanna  Army  Depot. 

Tobyhanna.  PA  18466. 
DAAG46,  D6— USA  Materials  and  Mechanics 

Research  Center.  Arsenal  Street 

Watcrtown.  MA  02172. 
DAA&t7,  D7— Red  River  Army  Depot 

Texarkana.TX  75501. 
DAAG48.  BJ— USA  Depot  Corpus  Christi,  TX 

78419. 
DAAG49.  BK— Tooele  Army  Depot  Building 

9,  Tooele,  UT  84074. 
DAACS4.  ZP— USA  Electronics  Materiel 

Readiness  Activity.  Vint  Hill  Farms 

Station.  Warrenton.  VA  22186. 
DAAG60.  C8— U.S.  Anny  MiUlary  Academy, 

West  Point  NY  10996. 
DAAG99— USA  Project  Manager.  SANG. 

APO  New  York  09038. 
DAAHOl.  CC— HDQTRS.  US  Army  Missile 

Command.  Redstone  Arsenal.  AL  35809. 
DAAH03.  D8— P»C  Division.  USA  Missile 

Command.  Redstone  Arsenal.  AL  35809. 
DAA|04.  C6— USA  St.  Louis  Area  Support 

Center.  Granite  City.  IL  62040. 
DAA|09.  BS.  YY.  ZQ--USA  Troop  Support 

and  Aviation.  Materiel  Readiness 

Command.  4300  Goodfellow  Blvd..  St 

Louis.  MO  63120. 
DAAKia  2T— USA  Armamenl  R»D 

Command.  Procurement  Directorate.  Dover. 

NJ  07801. 
DAAK11.  2U— USA  Armamenl  RAD 

Command.  Chemical/Ballistics 
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Procurement  Division.  Edgcwood  Arsenal. 
Aberdeen  Proving  Ground.  MD  21D10-5423. 
DAAK20.  lY— USA  Electronics  RSD 
Command.  Fort  Monmouth  Procurement 
Office.  Fort  Monmouth.  N)  07703. 
DAAK21.  D3 — Harry  Diamond  Laboratories, 

2800  Powder  Mill  Road.  Adelphi,  MD  20783. 
DAAK50,  IW— USA  Aviation  R&D 
Command.  PO  Box  209.  St  Louis.  MO 
63120. 
DAAK51.  D9— Applied  Technology 

Laboratory.  USA  Research  and  Technology 

Laboratories.  AVRADCOM.  Fori  Eustis. 

VA  23604. 
DAAK60.  C5— USA  Nalick  RftD  Command. 

Natick.  MA  01760. 
DAAK70.  El— USA  Mobility  Equipment  R&D 

Command.  Fort  Belvoir,  VA  22060. 
DAAK80,  2V— USA  Communications  R&D 

Command.  Procurement  Directorate, 

DRDCO-PC.  Fort  Monmouth.  N|  07703. 
DABTOl.  F6— US  Army  Aviation  Center  & 

Fort  Rucker,  ATTN:  ATZQ-Dl-PC.  Fort 

Rucker,  AL  36362, 
DABT02,  2A— US  Army  Military  Policy/ 

Chemical  Schools/Training  Center  »  Fort 

McClellan,  ATTN:  ATZN-DIP,  Fort 

McClellanAL  36205, 
DABTIO,  2B— USA  Infantry  Center  &  Fort 

Benning.  ATTN:  ATZC-DIP.  Columbus,  GA 

31905. 
DASni,  2C— US  Army  Signal  Center  &  Fort 

Gordon,  ATTN:  ATZH-DIR  Fort  (Gordon. 

CA  30905 
UABT15,  F9-US  Army  Soldier  Support  Center 

&  Fort  Benjamin  Harrisott  ATTN:  ATZI- 

DI-P,  Fort  Benjamin  Harrison,  IN  46216, 
DABTIO,  2D— US  Army  Combined  Arms 

Center  »  Fort  Leavenworth.  ATTN:  ATZL- 

DIP,  Fort  Uavenworth,  KS  86027. 
DABT23.  2E— US  Army  Armor  Center  &  Fort 

Knox.  ATTN:  ATZK-DI-P.  Fort  Knox.  KY 

40121. 
DABT31.  2F— US  Army  Traming  Center 

(Engineer)  &  Fort  Leonard  Wood.  ATTN: 

ATZT-DI-PC.  Fort  Leonard  Wood.  MO 

65473. 
DABT35.  2G— US  Army  Training  Center  » 

Fort  Dbt.  ATTN:  ATZDGD-G.  Buriington. 

N|  08640. 
DABT39.  2H— USA  Field  Artillery  Center  & 

Fort  Sill.  ATTN:  ATZR-DIPC.  Fort  Sill.  OK 

73503. 
DABT43.  2J— Procurement  Division.  Bldg.  46. 

ATZE-Dl-P.  Cariisle  Barracks.  PA  17013. 
DABT47.  2K— US  Army  Training  Center  & 

Fort  (ackson.  ATTN:  ATZ)-DIP.  Fort 

Jackson.  SC  29207. 
DABT51.  2L— Fort  Bliss.  PO  Box  6078.  ATZA- 

DIP  El  Paso.  TX  79906. 
DABT56.  2M— USA  Engineer  Center  »  Fort 

Belvoir.  ATZA-DIP.  Fort  Belvoir  VA  22060. 
DABT57.  2N— US  Army  Transportation 

Center  &  Fort  Eustis.  ATTN:  ATZF-DIO- 

CD.  Fort  Eustis,  VA  23604, 
DABT58,  2P— Fort  Monroe,  ATTN:  ATZG- 

DIC,  Fort  Monroe,  VA  23651. 
DABT59.  2Q— US  Army  Quartermaster 

Center  »  Fort  Lee.  ATTN:  ATZI^DIP.  Fort 

Lee,  VA  23081. 
DABT60— USA  Training  Support  Center  & 

Fort  Eustis.  ATTN:  ATIC-LOC  Fort  Eustis, 

VA  23604, 
DABT61— The  (udge  Advocate  Generals 

School.  USA.  University  of  Virginia. 

Charlottesville.  VA  22901. 


•DACAOl,  "DACWOl,  CK— US  Engineer 

District,  Mobile,  PO  Box  2288.  Mobile,  AL 

36628, 
DACA03,  DACW03,  CI^-USA  Engineer 

District  LitUe  Rock.  PO  Box  867.  LilUe 

Rock.  AR  72203, 
DACA05.  DACW05,  CM— USA  Engineer 

District  Sacramento,  650  Capitol  MalL 

Sacramento,  CA  95814. 
DACA06.  DACW06.  CN— USA  Engineer 

Division.  South  Pacific.  830  Sansome  Street 

Room  1216,  San  Francisco.  CA  94111. 
DACA07,  DACW07,  CP— USA  Engineer 

District,  San  Francisco,  211  Main  Street 

San  Francisco,  CA  94105, 
DACA09,  DACW09,  CQ— USA  Engineer 

District.  Loa  Angeles.  PO  Box  2711.  Los 

Angeles.  CA  90053. 
DACA17.  DACW17.  CS— USA  Engineer 

District,  lacksonville.  PO  Box  4970. 

Jacksonville.  FL  32201. 
DACA19.  DACW19.  CU— USA  Engineer 

Division.  South  Atlantic  510  Title  Bldg-  30 

Pryor  Street  SW..  Atlanta.  GA  30303. 
DACA21.  DACW21.  CV— USA  Engineer 

District  Savannah.  200  East  Saint  Julian 

Street  Savannah.  CA  31401. 
DACA22.  DACW22.  CW— USA  Engineer 

Division.  North  Central.  536  South  Clark 

Street  Chicago.  IL  60605. 
DACA23.  DACW23.  CX— USA  Engineer 

District  Chicago.  219  South  Dearborn 

Street.  Chicago.  IL  60804. 
DACA25.  DACW25.  CD— USA  Engineer 

District  Rock  Island.  Clock  Tower 

Building.  Rock  Island.  IL  61201. 
DACA27.  DACW27.  CY— USA  Engineer 

District  Louisville.  PO  Box  59.  Louisville. 

KY  40201. 
DACA29.  DACW29,  CZ— USA  Engineer 

District,  New  Orleans.  PO  Box  60267.  New 

Orleans.  LA  70160, 
DACA31.  DACW31.  DA— USA  Engineer 

District.  Baltimore.  PO  Box  1715,  Baltimore. 

MD  21203, 
DACA33,  DACW33,  DB— USA  Engineer 

District.  New  England.  424  Trapelo  Road. 

Waltham,  MA  02154, 
DACA35.  DACW35.  DC— USA  Engineer 

District  Detroit  150  Michigan  Avenue.  PO 

Box  1027.  Detroit  MI  48231. 
DACA37.  DACW37.  DD— USA  Engineer 

DisUict.  St  Paul.  1210  USPO  »  Customs 

House,  St.  Paul,  MN  55101. 
DACA38.  DACWSa  DE— USA  Engineer 

District  Vicksburg.  PO  Box  60.  Vicksburg. 

MS  39181. 
DACA39.  DACW39.  DF— USA  Engineer 

Water-Ways  Experiment  StaUon.  PO  Box 

631.  Vicksburg.  MS  39181. 
DACA40.  DACW40.  DG— USA  Engineer 

Division.  Lower  Mississippi  Valley.  PO  Box 

80.  Vicksburg.  MS  39181. 
DACA41.  DACW41.  DH— USA  Engineer 

District  Kansas  City.  700  Federal  Bldg..  601 

East  12th  Street  Kansas  City.  MO  64106. 
DACA43.  DACW43.  DJ— USA  Engineer 

District.  St  Louis.  210  North  12th  Street  St. 

Louis.  MO  63101. 
DACA45.  DACW45.  DK— USA  Engineer 

DisUict  Omaha.  6014  USPO  and 

Courthouse.  Omaha.  NE  68102. 


'CA— Military. 
"CW— Civil  VVorks. 


DACA46.  DACW46.  DL— USA  Engineer 
Division.  Missouri  River.  PO  Box  103. 
Downtown  Station.  Omaha.  NE  68101. 
DACA47.  DACW47,  DM— USA  Engineer 
District  Albuquerque.  PO  Box  15ea 
Albuquerque.  NM  87103. 
DACA49.  DACW49.  DN— USA  Engineer 

Distnct.  Buffalo.  Foot  of  Bndge  Street 

Buffalo,  NY  14207. 
DACA51.  DACW51.  CE— USA  Engineer 

District.  New  York.  26  Federal  Plaza.  New 

York,  NY  10007. 
DACA52.  DACW52.  DP— USA  Engineer 

Division.  North  Atlantic,  90  Church  Street, 

New  York.  NY  10007. 
DACA54.  DACW54.  DQ— USA  Engineer 

District,  Wilmington,  308  Custom  House, 

Wilmington.  NC  28402, 
DACA55,  DACW55,  DR— USA  Engineer 

Division.  Ohio  River  PO  Box  1159. 

Cincinnati.  OH  45201. 
DACA56.  DACW56.  DS— USA  Engineer 

District  Tulsa,  224  South  Boulder,  Tulsa, 

OK  74102, 
DACA57,  DACW57,  DT— USA  Engineer 

District  Portland,  PO  Box  2496,  Portland. 

OR  97208. 
DACA58,  DACW58.  DU— USA  Engineer 

Division,  North  Pacific  210  Custom  House. 

Portland.  OR  97209. 
DACA59.  DACW59.  DV— USA  Engineer 

District.  Pittsburgh.  Federal  Building.  lOOO 

Liberty  Avenue.  Pittsburgh.  PA  15222. 
DACA60.  DACWeo.  DW— USA  Engineer 

District  Charieston.  PO  Box  905. 

Charleston,  SC  29402. 
DACA61.  DACW61,  CF— USA  Engineer 

Division.  Philadelphia.  Custom  House.  2nd 

&  ChesUut  Streets.  Philadelphia.  PA  19106. 
DACA62.  DAC\V62.  DX— USA  Engineer 

District.  Nashville.  PO  Box  1070.  Nashville. 

TN  37202. 
DACA63.  DACW63.  DY— USA  Engineer 

District  Fort  Worth.  PO  Box  17300.  Fort 

Worth.  TX  76102 
DACA64.  DACW64.  DZ— USA  Engineer 

Distnct  Galveston.  PO  Box  1229. 

Galveston.  TX  77551. 
DACA65.  DACW65.  EA— USA  Engineer 

District  Norfolk.  803  Front  SUeet  Norfolk. 

VA  23510. 
DACA66.  DACW6e.  EB— USA  Engineer 

District,  Memphis.  868  Federal  Office 

Building,  Memphis,  TN  38103. 
DACAer.  DACW67.  EC— USA  Engineer 

District  Seattle.  PO  Box  C-375S.  Seattle. 

WA  98124 
DACA68,  DACW68.  YW— USA  Enguieer 

DisUnct  Walla  Walla.  Building  602.  City- 
County  Airport.  Walla  Walla.  WA  99362. 
DACA69.  DACW69.  CC— USA  Engineer 

District.  Huntington.  502  Eighth  Street. 

Huntington.  WV  25721. 
DACA7a  DACW70.  YX— USA  Engineer 

Division.  Southwestern.  Main  Tower 

Building.  1114  Commerce  Street,  Dallas,  TX 

75242. 
DACA72,  DACW72.  ZA— USA  Coastal 

Engineering  Research  Center.  Kingman 

Building.  Fort  Belvoir.  VA  2206a 
DACA-3.  DACW73.  CH— Office,  Chief  of 

Fjigineers  (DAEN-ECP-CI,  Washington, 

DC  20314. 
DACA74.  DACW74.  ZB— Rivers  and  Harbors. 

Board  ofEnglneeta.  TEMPO  "C  Building. 


3S220         Federal  Renter  /  Vol.  53.  No.  189  /  Thursday,  September  20.  1988  /  Rules  and  Regulationf 


Second  A  O  Streets.  SW.,  Washington.  DC 
20915. 
DACA7S.  DACWrS.  ZC— USA  Engineer 
Divisioa.  Middle  East.  APO  New  YoHi.  NY 
09030. 
DACA78. 0ACW7S.  ZD— USA  Engineer 
Topographic  Laboratories.  Fort  BHvoir.  VA 
22000. 
DACA7eL  0ACW7S— Rear  Headquartera. 
U5A  Engineer  Division.  Middle  East.  PO 
Box  22SO.  WiBctiesler.  VA  zzaoi. 
DACA7B.  0ACW7»-ilS  Am;  Engiiwer 
District.  Japan.  APO  San  Prandsca  CA 
96343. 
DACASl.  DACWn— US  Annjr  Engineer 
District.  Far  East.  APO  San  Fraadaca  CA 
96301. 
DACAM.  DACWM.  ZH— USA  Engineer 
Division.  Pacific  Ocean.  Building  230.  Fori 
Sbafler.  HlWtS*. 
DACAS5.  DACW8S.  ZJ— USA  Engineer 
District.  Alaska.  PO  Box  7002.  Anchorage. 
AKgssia 
DAC86b  DACWas— USA  Ei«iaeer  District. 

Riyadh.  APO  New  York.  NY  09038. 
DACAa?.  DACWB7.  ZW— USA  Engineer 
Oivisioa  HuaUvUle.  PO  Box  1600  West 
Station.  Hunlsville.  AL  35807. 
DACAaa.  DACW88— USA  Coostnjction 
Engineering.  Research  Laboratory.  PO  Box 
4005.  Champaign.  IL  61820. 
DACAaa  DACW8B.  12— USA  CoW  Regions 
Research,  and  Engineering  Laboratory.  PO 
Box  282.  Hanover.  SH  03755. 
DACA90.  DACWSO— USA  Engineer  Division. 
Europe,  EUDPS-C.  APO  New  York.  NY 
09757. 
DACASl.  DACW91— Eogineer  Logistics 
Command.  USA  Engineer  Division.  Middle 
East,  APO  New  York  0903a 
DACA93.  DACW9J— USA  Engineer  District. 

Al  Balin,  APO  New  York  00038. 
DACA94,  DACW94— MX  Program  Agency 

ICEMXPA).  Norton  AFB,  CA  SZMB. 
D  AC,A95.  DACW95— Commander.  Near  East 

Project  OtTice.  APO  New  York  0M72. 
DADA01 — Letlemun  Array  Medical  Center. 
Attn:  HSHll-LCP,  Presidio  of  San 
Francisco,  CA  94129. 
DADA03 — Fitzsimons  Army  Medical  Center. 

Attn:  USHG-DIO-C  Aurora,  CO  80045. 
DADA09 — William  Beaumont  Army  Medical 
Center,  Attn:  HSHM-LOC-CO.  EJ  Paso.  TX 
79920, 
DADAll— Brooke  Army  Medical  Center, 
Attn:  HSHE-LO-PC,  Fort  Sam  Houston.  TX 
78234. 
DADA13 — Madigan  Army  Medical  Center, 

Attn:  HSHJ-LOC  Tacoma.  WA  98431. 
DADAIS— Waller  Reed  Army  Medical 
Center,  Attn:  IISHI^LP,  Washington,  DC 
20012. 
DADAIS— Tripler  Army  Medical  Center. 
Attn:  HSHK-LD-PC.  Tripler  AMC,  HI 
96859. 
DAF.AOe.  E4— HQ  Fort  Ritchie,  CCN)-DIO- 

PC.  Fort  Ritchie,  MD  21719. 
DA£,\1«,  E7— 5th  Signal  Command, 
DCSLOC,  Attn;  CCE-LCC  APO  New  York. 
NY  09056. 
DAFjMB,  BL— USAC  Directorate  of 
Contracting,  Attn:  ASH-DOC,  PO  Box  748, 
Fort  Hnachuca,  AZ  85813-0748. 
DAF.A20,  E8— 1st  Signal  Brigade.  USACC 
ConlracI  Administration  Branch  S4,  APO 
San  Francisco,  CA  96301. 


DAHAOl.  9B— USP»rO  for  Alabama.  PO  Box 

3715,  Mantgonief>,  AL  36193, 
DAHA02— USPSPO  for  Arirona,  1815  North 

52nd  Street.  Phoenix.  AZ  8500a 
DAHA03,  9D— USPiFO  lor  Arkansas,  PO 

Box  877.  North  Little  Rock,  AR  72115. 
DAHA04,  9N— USP4FO  for  California.  PO 

Box  G.  Camp  San  Lois  Obispo,  CA  9340S. 
DAHAOft— USP»FO  for  Olorodo,  Camp 

George  West,  Golden,  CO  80401. 
DAHA08— USP»FO  for  Connecticut.  National 

G«ard  Armory.  Hartford,  CT06115, 
DAHAir,  9A— USPtFO  for  Delaware.  Crier 

Building.  1181  River  Koad.  New  Castle,  DE 

1il72a 
DAHA08— USP4FO  for  Florida.  Sute 

ArsenaL  St  AiigDstiiie.  FL  120*4. 
DAHAfl»-USP8F0  for  Ceotgla.  PO  Box 

17862.  Atlanta.  GA  30318. 
D,AHAia— USPtPO  for  Idaho,  PO  Box  1098. 

Boise.  ID  83701. 
DAHA11,  9E— USPSFO  for  Illinois.  Conp 

Lincoln.  1301  North  McArtbur  Bivd, 

Springfield.  IL  82702. 
DAHAU-USP4F0  lor  Indiana,  PO  Box 

41348,  Indianapolis,  IN  46241. 
DAHA13.  9L— USP4FO  for  Iowa.  Camp 

Dod(ie  RRsi,  Grimes.  L^  50111. 
DAHA14— USP&FO  for  Kansas.  Kansas  State 

Arsenal.  Z7th  and  Kansas  Avenue.  Topelca. 

KS  68601. 
DAHA15— USPSFO  for  Kentucky,  Boone 

National  Guard  Center,  Frankfort,  KY 

40601. 
DAI  IA16— USPSFO  for  Louisiana.  HQ 

Building.  )adts(m  Barracks,  New  Orleans. 

LA  70148. 
DAHA17— USPSFO  for  Maine,  Camp  Kcyes. 

Augusta,  ME  04330. 
DAHAI8— USPSFO  for  Maryland,  State 

Military  Reservation.  PO  Box  208,  Havre  de 

Grace,  MD  21078 
DAHA19— USPSFO  for  Massachiisetts,  NC 

Supply  Depot.  143  Spcen  Street,  Natick. 

MAoi7ea 

DAHA2a,  »F— USPSFO  for  Michigan,  PO  Box 

958,  Lansing.  MI  48904. 
DAHA21,  9K— USPSFO  for  Minnesota,  Camp 

Riplev,  Little  Falls,  MN  58345 
DAHAi2— USP&FO  for  Mississippi,  PO  Box 

4447,  Fondren  Station,  Jackson.  MS  39216. 
DAHA23, 914— USPSFO  for  Missonri,  1715 

Industrial  Avenue.  Jefferson  City,  MO 

65101. 
DAHA24,  flP— USPSFO  for  Montana,  Stale 

Arsenal  Building,  PO  Box  1157.  Helena,  MT 

59601. 
DAHA2S-USPSFO  for  Nebraska,  1234 

Military  Road,  Lincoln,  NE  665*18. 
DAHA28— USPSFO  lor  l^vsda,  2601  South 

Clarsoo  Street.  Carson  City.  NV  88701. 
DAHA27— USPSFO  for  New  Hampshire, 

Slate  Military  Reservation,  Concord.  IW 

03301. 
DAHA28— USPSFO  lor  New  Jersey.  PO  Box 

2000,  Trenton,  NJ  06607. 
DAHA29— USPSFO  for  New  Mexico,  PO  Box 

4277,  Santa  Fe.  NM  S7S01. 
DAHA30— USPSFO  lor  New  York.  Building  4. 

Stale  Campus,  Albany,  NY  12228. 
DAHA31— USPSFO  for  North  Carolina,  PO 

Box  28328.  Raleigh.  NC  27811, 
DAHA32— USPSFO  for  North  Dakota.  PO 

Box  1817,  Bismarck.  ND  S8S01. 
DAHA33,  9M— USPSFO  for  Ohio,  2811  W. 

Granville.  Rd  .  Alln:  ACOH-PF-PC 

Worthington,  OH  43085. 


DAHA34. 81— USPSFO  for  Oklahoma.  3601 

MUilaiy  Circk.  NE,,  OUahoma  Oly.  OK 

73511. 
DAHA36— USMFO  far  Oregon.  2150 

Fairgrounds  Road.  NE_  Salem.  OR  STJIO. 
DAHA36— USPSPO  for  Pennsyfmnia.  c/o 

DepL  of  Mihtary  Affairs,  ICMR,  Annville, 

PA  17003. 

DAHA37— USPSFO  for  Rhode  Island.  51 
Stenton  Avenue,  Providence,  RJ  02908. 
DAI  IA3S— USPSFO  for  South  Carolina,  PO 

Box  1090.  Columbia.  SC  29202. 
DAHA39— USPSFO  for  South  Dakota.  Camp 

Rapid.  Rapid  Qty.  SD  57701. 
DAHA40— USPSFO  for  Tennessee.  PO  Box 

40748.  Nashville.  TN  37204, 
DA1IA41,  9C-USP4FO  for  Texas.  PO  Box 

5218  WAS.  Austin.  TX  78783. 
DAHA42— USPSFO  lor  Utah.  PO  Box  SOOa 

Sail  Lake  City.  UT  84108. 
DAHA43— USPSFO  for  Vermont.  Camp 
Johnson.  Bldg.  1.  Winooeki.  VT  08404. 
DAHA44— USPSFO  for  Virginia.  401  East 

Main  Street.  Richmond.  VA  23219. 
DAHA45— USPSPO  lor  Washmglon.  Camp 

Murray,  Tacoma,  WA  98430. 
DAHA46— USPSFO  for  West  Virginia. 

Buckhannon,  WV  28201. 
DAHA47, 80— USPSFO  lor  Wisconsin,  Camp 

Douglas.  Wl  54618. 
DAHA48— USPSPO  lor  Wyoming.  PO  Box 

1709,  Cheyenne.  WY  82001. 
DAHA49— USPSFO  for  District  of  Columbia. 

20D1  East  Capitol  Street.  Washington.  OC 

20003. 
DAHA50— USPSFO  for  Hawaii,  Fort  Rugar. 

Hooolulu.  HI  98818. 
DAHA51— USPSPO  for  Alaska.  PO  Drawer 

8880.  Anchorage.  AK  tasoe. 
DAHA70-USPSFO  for  IWfto  Rico.  PO  Box 

3788.  San  Juan.  PR  00904. 
DAHA72— USPSFO  For  Virgin  Islands.  PO 

Box  1050,  Chrwiiansted.  St.  Croix.  VI 00820. 
DAI  L\74— USPSFO  lor  Guam.  Dcpl  of 

Military  Affairs,  PO  Box  GC,  Agana,  Gum 

96910. 
DAHA9I>— NalionaJ  Guard  Bureau, 

Washington,  DC  20310. 
DAHCOS— Hq.  US  Army  Computer  Systegu 

ConiBand,  Fori  Belvoir.  VA  22080. 
DAHC21,C3— Easlem  Area.  MTMC,  Attn: 

MTE-AQ,  Bayonne.  N|  07002. 
DAHC23.G4— Commander.  Wesleni  Area. 

MTMC  Attn:  MTW-AQ,  Oakland  Army 

Base,  Oakland.  CA  94828. 
DAHC24— HDQTRS,  Military  Traffic 

Management  Command.  Contract 

OperaUon  Office.  Attn:  MT-ASO, 

Washington,  DC  20315. 
DAHC25 — Directorate  of  Personal  Property, 

MTMC.  Washington,  DC  20315. 
DAHC26.1X— USA  Computer  Systems 

Selection  and  Acquisition  Agency 

(USACSSA-CDJ,  Hoffman  Building.  2461 

Eisenhower  Avenue.  Alexandria,  VA  22331. 
DAHC30— HtX3TR&  Mililary  District  of 

Washington,  Attn:  HCA  Staff  OlTlce.  BIdg, 

15,  Cameron  Slatioa.  Alexaadna.  VA 

22314. 
DAHC31— The  Adjutant  General  Center. 

Army  Pubhcatioo  Directorate,  DAAG- 

PAR-C,  Hoffman  Building,  Alexandria.  VA 

22331. 
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DAHC32— National  Defense  University.  Alln: 
Contracting  Officer.  Fort  Leslie  J.  McNair, 
Washington,  DC  20310. 
DAHC:34 — Superintendent  AHington 

National  Cemetery,  AHington,  VA  22211, 
DAHC40— USA  Troop  Support  Agency, 
Southeast  Commissary  Field  Office,  Fort 

Lee,  VA  23801. 
DAHC41— USA  Troop  Support  Agency. 

Northeast  Commissary  Field  Office,  Fort 
George  C  Meade.  MD  20755. 
DAHC42— USA  Troop  Support  Agency. 

Midwest  Commissary  Field  Office,  Fort 

Sam  Houston,  TX  78234, 
DAHC43— USA  Troop  Support  Agency. 

Western  CUimmissary  Field  Office,  Fort 

Lewis,  WA  98433. 
DAHC44— Headquarters,  USA  Trofip  Support 

Agency,  Fort  Lee,  VA  23801, 
DAHC61— USA  Memorial  Affairs  Agency, 

Washington,  DC  20315. 
DAHC75 — U.S.  Army  Western  Command. 

ACofS  for  Acquisition.  Fort  Shafter,  HI 

9685& 
DAHC77,CJ — USA  Support  Command. 

Hawaii,  Contracts  Division,  DIO,  Fort 

Shafter,  HI  96858, 
DAJA01,9Q— Regional  Contracting  Office 

Viceraa,  Alln:  AEUCC-I,  APO  New  York 

NY  09168. 
OA|A02,G5— Regional  Conlracling  Office 

Seckenheim,  Attn:  AEUCC-S,  APO  New 

York,  NY  09081. 
DAJA04.9R— Regional  Contracting  Office 

Fuerth,  Alln:  AEUCC-FU,  APO  New  York, 

NY  09696. 
OAIA06.0S — Regional  Contracting  Office 

Stullgart,  Attn:  AEUCC-ST,  APO  New 

York  NY  09154. 
DAJAI0,9U— Regional  Contracting  Office 

Augusburg.  Attn:  AEUCC-A.  APO  New 

York,  NY  09178. 
DA|A16,8X— Regional  Contracting  Office 

Crafenwoehr,  Attn:  AEUCC-G,  APO  New 

York.  NY  09114. 
DAJA23.9W— U.S.  Army,  Berlin.  Alln:  AEBA- 

PR,  APO  New  Yorii,  NY  09742. 
DA|A25,9X— Regional  Conlraclmg  Office 

Bremerhavea  Alln:  AEUCOBR,  APO  New 

Yori<,  NY  09069. 
DAIA37,G6— USAREUR  Contrating  Center, 

Altn:  AEUCC-C  APO  New  Yoric,  NY 

09710. 
DAJA45,9Y— Regional  Contracting  Office 

Burtonwood,  Altn:  AEUCC-BW,  APO  New 

York.  NY  09075. 
DA|A61.9Z— Regional  C^onlracling  Office 

Benelux.  Attn:  AEUCC-B,  APO  New  York, 

NY  09667. 
DAJA75— USA  Pipeline  Liaison  Office. 

France.  Altn:  DAJA  75.  APO  New  York,  NY 

09777. 
DAIA78,aV— Regional  Contracting  Office 

Frankfurt.  Alln:  AEUCC-P,  Box  #73,  APO 

New  York,  NY  09710 
DAJB03,F4 — USA  Korea  Procuremenl 

Agency,  APO  San  Francisco,  CA  96301. 
DAKF01.1A— Presidio  of  San  Francisco.  Alln: 

AFZM-OI-PR,  San  Francisco,  CA  94129, 
DALF03.F2— 7th  Infantry  Division  S  Fort  Ord, 

Altn:  AFZW-DI-PC,  RO.  Box  27,  Fort  Ord, 

C  A  93941. 
DAKF04— Notional  Training  Center,  Alln: 

AFZJ-DIC,  General  Delivery  c/o  Post 

Office,  Fort  Irwin.  CA  92311. 


0AKF06.1C— 4th  Inf  Div  (Mech)  S  Fort 

Carson,  Altn:  AFZC-OI-A,  Fort  Carson, 

CO  80913. 
DAKP10.1O— 24lh  Inf  Div  S  Fort  Stewart. 

Attn:  AFZP-DIP,  Fort  Stewart,  GA  31313. 
DAKFll.lE— Fort  McPherson.  Alln:  AFZK- 

DI-P.  Atlanta.  GA  30330. 
DAKF15.1F— Fort  Sheridan.  Altn:  AFZO-OI- 

C  Fort  Sheridan.  IL  60037. 
DAKF19,1G— Isl  Inf  Div  S  Fort  Riley,  Altn: 

AFZN-Dl-C  P.O.  Box  2248.  Fort  Riley,  KS 

66442. 
DAKF23.1H— 10181  ABN  Div  (AASTJ  S  Fort 

Campbell,  Alln:  AFZB-DI-PC,  Fort 

Campbell,  KY  42223. 
DAKF24,G1— 5th  Inf  Div  (Mech),  Fort  Polk, 

Attn:  AFZX-DI,  Fort  Polk,  LA  71459, 
DAKF27, 1|— Fort  George  C.  Meade,  Altn: 

AFZl-DI-C,  Fort  George  C.  Meade,  MD 

2U75S. 
DAKF31,  IK— Fort  Devens,  Attn:  AFZD-DI-P. 

Fort  Devens,  MA  01433. 
DAKF36.  IM— Fort  Drum.  Alln:  AFZS-DI-P. 

Fort  Drum,  NY  13602- 
DAKF40,  IN— XVIII  ABN  CORPS  S  Fort 

Bragg,  Alln;  AFZA-DI-C  Drawer  70120, 

Fort  Bragg,  NC  28306. 
DAKF44.  IP— USA  Garrison.  Fort  Indianlown 

Gap,  Altn:  AFZQ-DI-P,  Annville.  PA  17003. 
DAKF48.  IQ— 111  CORPS  S  Fort  Hood.  Attn: 

AFZF-DI-CON,  Fort  Hood.  TX  76544. 
DAKF49,  IR— Fort  Sam  Houston.  Attn: 

AFZOOI-P,  Fort  Sam  Houston,  TX  78234. 
DAKF57.  IT— I  CORPS  S  Fort  Lewis.  Alln: 

AFZH-DIP.  Fort  Uwis.  WA  98433. 
DAKP61.  lU— Fort  McCoy.  Attn:  AFZR-OI-P. 

Sparta,  Wl  54656. 
DAKF70.  8U— HQ,  172d  Infantry  Brigade, 

Altn:  AFZT-01-D,  P.O.  Box  5-525.  Fort 

Richardson,  AK  99505. 
DAKF71,  IV— HQ,  193d  Infantry  Brigade 

(Panama).  Attn:  AFZU-LSa  APO  Miami 

34004. 
DAMD17.  B3— USA  Medical  Research  and 

Development  Command.  Fort  Dclrick, 

Frederick,  MD  21701, 
DASGeo,  CB— Ballistic  Missile  Defense 

Systems  Command,  P.O.  Box  1500, 

Hunlsville.  AL  35807. 

Department  of  the  Navy 

N0aol3.  MR— Judge  Advocate  General.  Navy 

Department.  200  Stovall  Street.  Alexandria. 

VA  22332. 
N00014.  EE— Onice  of  Naval  Research. 

Ariinglon.  VA  22217. 
N00019,  EF— Naval  Air  Systems  Command, 

Washington.  DC  20361. 
N00023.  4J— Commander,  Naval  Supply 

Systems  Command,  Washington,  DC  20376. 
N00024,  EH— Naval  Sea  Systems  Command. 

Washington,  DC  20380, 
N0002S,  EJ— Naval  Fadllties  Engineering 

Command,  200  Stovall  Street,  Alexandria, 

VA  22332. 
N00030,  EK— Strategic  System  Project  Office. 

Department  of  the  Navy,  Washington,  DC 

20376. 
N0OO32.  GU— Director  of  Contracts.  JoinI 

Cruise  Missile  Project  Washington,  DC 

20360. 
N0a033.  EL— Commander,  Militaiy  Sealifl 

Command,  Washington,  DC  20390, 
N00034,  EM — U.S.  Navy  Finance  Center, 

Cleveland,  OH  44114. 
N00039,  NS— Naval  Electronic  Systems 

Command.  Washington.  DC  20360 


N00062,  8A— Chief  of  Naval  Education  and 
Training,  Code  013,  NAS,  Pensacola,  FL 
32506. 
N00072— Chief  of  Naval  Reserve.  Code  17. 

New  Orleans,  LA  70146 
N00101,  3R— Naval  Air  Station,  South 

Weymoulh,  MA  02190. 
N00102,  EN— Portsmouth  Naval  Shipyard. 

Portsmouth.  NH  03801 
N00104.  EP,  EQ — US  Navy  Ships  Parts 

Control  Center,  Mechanicsburg.  PA  17055. 
N00105.  IT— Naval  Medical  Clinic, 

NAVSHIPYD,  Portsmoulh,  NH  03801. 
N00109.  Fl— U.S.  Naval  Weapons  Station. 

Yorklown.  VA  23491 
N00112— US.  Naval  Hospital.  Chelsea,  MA 

02150, 
Na0123,  ES — Commanding  Officer,  Naval 

Regional  Contracting  Center,  Long  Beach, 

CA  90822. 
N00124.  MS— Naval  War  College.  Newport. 

RI 02840. 
N00127.  HI— Naval  Air  Station.  Quonsel 

Point  RI  02819. 
N00128,  EU— Supply  Department  Naval 

Administrative  Command.  US.  Naval 

Training  (Denier,  Great  Lakes,  IL  G0088. 
N0O129.  EV— U.S.  Naval  Submarine  Base. 

New  Ix>ndon.  Grolon,  CT  06340. 
N00140,  EX,  LA— Commanding  Officer,  Naval 

Regional  Clonlracting  Center,  Naval  Base 

BIdg.  No.  600.  Philadelphia.  PA  19112. 
N00146.  QK— Marine  Corps  Air  Station. 

Cherry  Point  NC  28533 
N0ai4S— Naval  Air  Slalion.  New  York,  c/o 

Naval  Air  Station.  Willow  Grove.  PA  19090. 
N00151.  EY— Philadelphia  Naval  Shipyani, 

Philadelphia.  PA  19112 
N0t7153,  NO — Governor,  U.S.  Naval  Home. 

01800  East  Beach  Blvd.,  Gulfport,  MS  39501. 
N00158,  3V— Naval  Air  Station.  Willow 

Grove,  PA  19090. 
N00161,  FA— US  Naval  Academy. 

Annapolis.  MD  21402. 
N00163.  FB — U.S.  Naval  Avionics  Center,  21st 

and  Arlington  Avenue,  Indianapolis,  IN 

46218 
N00164,  PC— US.  Naval  Weapons  Support 

Cenler,  Crane.  IN  47522. 
N0O166.  LO-U.S.  Naval  Air  Facility, 

Washington,  OC  20390. 
N00167,  FD— Naval  Ship  Research  S 

Development  Cenler,  Washington,  DC 

20084. 
N00168,  FE— National  Naval  Medical  Onler. 

Bethesda,  MD  20014. 
N0017A— Atlantic  Fleet  Weapons  Training. 

Facility  (Code  51),  U.S.  Naval  Slalion.  Box 

3023,  FPO  Miami  34051 
N00171,  N5— HQ,  Naval  DislricI  Washington. 

Washington  Navy  Yard.  Washington.  OC 

20374. 
N00173.  FF— U.S.  Naval  Research  Laboratory, 

Washington,  DC  20390. 
N00174,  FG — U.S.  Naval  Ordnance  Station. 

Indian  Head,  MD  20640. 
N00181.  FJ— Norfolk  Naval  Shipyatd. 

Portsmouth,  VA  23709. 
N00187,  3J— U.S.  Naval  Public  Works  Cenler. 

Norfolk.  VA  23511. 
N00188.  H2— Naval  Air  Slauon.  Norfolk.  VA 

23511. 
N001S9.  FK— US.  Naval  Supply  Cenler. 

Norfolk.  VA  23512. 
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N0O191,  Fly— Charleston  Naval  Shipyard.  U.S. 

Naval  Base.  Charleilon.  SC  2S40B. 
N00133— Cirminanding  OfficCT  (Cods  11). 

Naval  Weapons  Slalion.  Charleston.  SC 

29408. 
NOtnge.  3K— Commanding  OfRcer  (Code  80). 

Naval  Air  Sution.  AUanla.  IblariHta.  GA 

30060. 
N00197.  FM— US.  Naval  Ordnance  Station. 

L.auisville.  KY  40214. 
NOOZOO.  H}— U3.  Naval  Station.  KejF  Wctt 

FL  33040. 
N00203 — Commanding  CHBcer.  Naval 

Aeroapace  A  Regioiul  Medical  Center. 

Penaacola.  FL32S12. 
N002O4.  FN— Naval  Air  Station  (Code  19P10). 

Pensacola.  FL  3ZS0R. 
N00206,  FP— Naval  Support  Activity  (Code 

N4431.  New  Orleans.  LA  70146. 
N0020&— Naval  Air  Station.  New  Orleans.  LA 

70146. 
N00207.  FQ— Naval  Air  Station.  Jacksonville. 

FL  32212. 
N00213,  H4— Naval  Air  SlaUoo,  Key  West.  FL 

3304a 
N00215,  3W— Naval  Air  StaHon  (Code  80). 

Dallas.  TX  75211 
N002ig.  FK— Commanding  Oflioer  (Code  194). 

Naval  Air  Station.  Btdg  10.  Corpus  Christi. 

TX  78419. 
N0OZ21.  K3— Mare  Island  Naval  Shipyard. 

Vallejo.  CA  B4S8Z. 
Na022S.  FU— (J.&  Naval  Supply  Center. 

Oakland.  CA  94825. 
N00231— ComBanding  OfTicer.  Naval 

Regional  Medical  Clinic  Quantico.  VA 

22134. 
NOOZae.  NX— Naval  Air  Station.  Alameda. 

CAtMSOl. 
N0a244.  NW— U.S.  Naval  Supply  Center. 

Naval  Base.  937  North  Hartxir  Drive.  San 

Oiego.  CA  92132. 
N00246.  H5— Naval  Air  Station.  North  Island. 

San  Diego.  CA  92135. 
N00247.  HC— UA  Naval  Training  C^enter.  San 

Diego.  CA  92133. 
N00e4»— C<MaMsdiii|  OKcar.  Civil  ^^Har 

Support  Officer,  Naval  Construction 

Battalion  Center.  Port  Hueneroe.  CA  93043. 
.N00250,  FW— Commander.  Navy  Resale  and 

Services  Support  Office.  Fort  Wadsworlh. 

Staten  Island.  NY  10305. 
N00251.  FX— Pnget  Sound  Naval  Shipyard. 

Bremertoa  WA  98314. 
N00253.  FY— Commanding  OfTicer.  Naval 

Undersea  Warfare  Engineering  Station. 

Keyport.  WA  98345 
N00287.  MC — Commanding  Officer.  Navy 

Regional  Medical  Clinic  Key  West,  FL 

33040. 
NII0274— Naval  Air  Facility,  Selfridge  Air 

Force  Base,  Supply  Deparlment.  ML 

Clemens.  MI  4804S. 
NQOZ75. 3M— Naval  Air  Station,  Glenview,  IL 

80026. 
N0a278— Naval  Air  Station.  Twin  Cities. 

Minneapolis.  MN  55450. 
N0OZ78— Naval  Air  Staluo.  Otathe.  KS  eeosi. 
N002ai.  L9— Commanding  Officer.  Fleet 

Combat  Training  Center.  Atlantic  Dam 

Neck.  Virginia  Beach.  VA  23481. 
NOOZaS— CoManding  Ofncer.  Naval 

Regional  Medical  Clinic  Corpus  Christi.  TX 

78419. 
N0O288— U.S.  Naval  Publications  and  Fonna 

Onter.  5601  Tabor  Avenue.  Philadelphia. 

PA  19120. 


N0029gL  NY— l^val  Air  Slatioa  Mofte« 

Field.  CA  94035 
N00311.  CA— Pearl  Harbor  Naval  Shipyard. 

Box  40a  Peari  Harixtr.  HI  96860. 
NG0314.  M7— Naval  Submarine  Base.  Pearl 

Harbor.  HI  96860. 
N0O3.T4.  N6— Naval  Air  StaUon.  Btiben 

Poiol.  HI  96862. 
N00383.  CB.  NK.  CC  NX.  CD,  NM-U-S.  Navy 

Aviation  Supply  Office.  700  Robbins 

Avenue.  Ptiiladelphia.  PA  19111. 
NG03a9.  KL.  MM— Contracting  Officer  (Code 

192).  U.S.  Naval  Sution.  Box  3002.  FPO 

Miami  34051. 
N0040e,  CE— US.  Naval  Supply  Center.  Pugct 

Sound.  Bremerton.  WA  96314. 
N00421.  MS— Naval  Air  Test  Center.  PatuxenI 

River.  MD  20670. 
N00600.  CO-Naval  Regional  Contracting 

Center.  Washington  Navy  Yard. 

Washington.  DC  20374. 
N00604.  NQ— U.S.  Naval  Supply  Ooler.  Pearl 

Harbor,  Pearl  Harbor.  HI  seeea 
N00612.  CH— Commanding  Offii.er.  Naval 

Supply  Center.  RI^O.  Code  200M. 

Charlestoa  SC  29406. 
N0062a  He— Naval  Air  Station.  Whidbey 

Island.  Oak  Harbor.  WA  96277. 
NOOSag.  H7— Commanding  Officer.  Naval  Air 

Statioa  Memphis  (84).  MiUinglon.  TN 

36054. 
Nao651.  H8— U3.  Naval  Supply  Depot.  Subic 

Bay.  Box  33.  FPO  San  Francisco,  CA  96651. 
N00741  8N— Commanding  Officer.  U.S. 

Naval  Communication  Station.  Box  3tJ22. 

FPO  Miami  34051. 
N0O788— Commanding  Officer,  U.S.  Naval 

Communication  Unit  Washington 

(Cheltenham  MD).  Washington,  DC  20360, 
N00887,  BP— Commanding  Officer.  VS.  Naval 

Commurucalion  Station  (NAVCOMMSTA). 

Box  5018,  F1>0  Miami  34059. 
Nooeae.  QB— us  Naval  Communication 

Station.  San  Francisoa  Rough  and  Ready 

Island.  Stockton.  CA  96203. 
N0O95O.  8R— US  Naval  Communicatiaa 

Araa.  Master  Slalwa.  EAtTPAC. 

Wahiawa.  HI  98786. 
N0428A.  3Q— Naval  Air  Station.  PatuxenI 

River.  MD  20670. 
N0429A.  3A— Naval  Air  Statioa  Potnl  Mugn. 

CA  93042. 
N0463A— Commanding  Officer,  Navy 

Expenmenlal  Diving  Unit, 

NAVCOASTSYSCEN.  Bldg.  321,  Panama 

City.  FL  32401. 
N048aA.  HS — Navy  Manpower  Bogtneehng 

Center  Detachment.  San  Diego.  CA  92147 
N0597A.  BD— Director.  Naval  Civilian 

Persoonel  Command.  Southeast  Region. 

Bldg  A-e7.  Naval  Base.  Norfolk.  VA  21511- 

6098. 
NosgaA.  BO— Director.  Naval  Qvilion 

Personnel  Command.  Paafic  RegMW.  801 

North  Randolph  Street.  Arlington.  VA 

22203-1927. 
N0604A.  BT— Director.  Naval  Civilian 

Personnel  Command.  Northwest  Region. 

2890  North  Mam  Street.  Suite  301,  Walnut 

Oeek.  CA  94596-2739. 
NoeigA,  8E— Naval  Health  Sciences 

Education  A  Training  rrtmmcf^ 

NAVMEOCOM  NATCAPKEC.  Belhesda. 

MO  20614. 
N08g39— U.S.  .Naval  Mission  to  Veneruela. 

C^aracos.  Department  of  State.  Washingtoa 

DC2IU21. 


NOSSM— Chief.  Mditary  Assistance.  Adrlaory 

Croup.  Peru.  APO  Miami  34031. 
N09550.  4C;— U.S.  Fleet  Air  Medilaranaan. 

FPO  New  Yoit  NY  a»S21. 
N30778.  4N— Naval  Air  Station.  Kingsvllle 

Auxiliary  Landing  Field.  Orange  Crave 

DeL.  Orange.  TX  77830. 
N3077I),  :iZ— U  S  Naval  Auxiliary  Unding 

Field,  CJoliad.  TX  77963 
N]ae29— Officer  in  Charge,  US.  Naval 

Support  Activity  Naples,  Detachment 

CaeU,  luly.  FPO  New  York  08622. 
N30929 — Commanding  Officer.  Navy  Plight 

Demonstration  Squadron.  Naval  Air 

Station.  (Attn:  Supply  Officer).  Pensacsla. 

FL  32508. 
N31701.  V8— Assistant  Secretary  of  the  Navy, 

(Shipbuilding  6  Logistics),  Washington.  fX^ 

20360-5100, 
N31883 — Director,  Naval  Audit  Service. 

Capital  Region.  P.O.  Box  1206.  Falls 

Church.  VA  22041. 
N32S2S,  eS — U.S.  Naval  Communication 

Detachment  [Sigonella.  Italy).  FPO  New 

York  08523. 
N32832.  7K— Naval  Aviation  Logistics  Center. 

European  Repair  and  Rework  Activity 

Representative,  Alverca,  Portitgal,  APO 

New  York,  tn  092SS. 
N329eO.  K2— U.S.  Naval  Support  Unit.  La 

Maddalena.  Italy,  FPO  New  York  09533. 
N33137— U.S.  Navy  Liaison  Unit  MunicK 

Germany.  APO  New  York  09106. 
N3909B— U.S.  Naval  Liaison  Officer. 

American  Embassy.  P.O.  Box  N-6197. 

Nassau.  Bahamas,  FPO  New  York  08559. 
N39167 — Commanding  Officer. 

NAVEREOSPREGMEDCEN  BR  Clinic 

Naval  Air  Station,  Meridian,  MS  39309. 
N39353.  CV— Commanding  Officer. 

Integrated  Combat  Systems  Test  Facility. 

San  Oiego.  CA  62152. 
N41756.  LE— Naval  Engineering  Logistics 

Office.  Washington.  DC. 
m2M7.  7A— Couanding  OfBow.  Naval 

Submarine  Supp.  Base.  Code  N411.  Kings 

Bay,  GA  31547. 
N44930,  KN — IntraFleet  Supply  Support 

Operations  Program,  Norfolk.  VA  23512. 
N44807.  KP— Naval  Sea  Systems  Command 

Detachment  (PERA  CSS),  San  Oiego,  CA 

94124-2995. 
N45406.  LO— Officer  in  Charge.  Naval  Sea 

Systems  Command  Detadunent  (P£RA 

CV),  Bremerton.  WA  9831IWJ20e. 
N46079— Military  Sealift  Command  Offtoe. 

Northern  Europe.  APO  New  York  09069- 

0006. 
N466S6.  NP— Teleconmunicalion 

Management  Detachment  West  937  North 

Harbor  Drive.  San  Diego,  C:A  92132-6104. 
N466S7.  NT— Telecommunication 

Monanemenl  Delachment  Pacific 

Wahiawa.  HI  96786-3050. 
N466SS,  LQ— Telephone  Management 

Detachment  East  Words  Comer  Executive 

Center.  Suite  222. 138  E.  Little  Creek  Road 

Norfolk.  VA  23505. 
N48659.  K  I— Telephone  Management 

Detachment  Europe.  FPO  New  York  08624. 
N4«904.  |0— Commanding  Officer. 

Antisubmarine  Warfare  Group  Atlantic 

Bldg  CEP  104,  Naval  Station.  Norfolk.  VA 

23511-6495. 
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N52885.  LZ— Special  Boat  Unit  11.  FPO  San 

Francisco  !)eetJl-4517. 
N53(125.  GY— Naval  Surface  Force,  US 

LA.STFLT.  Norfolk.  VA  23511-6002. 
N.'i5418,  V5— U.S.  Naval  Support  Force. 

Antarctica.  Detachment  Chnsicirurch. 

Christchurch,  New  Zealand.  FPO  San 

Frandsco  96060. 
N57012.  CQ— Commander  Naval  Air  Force. 

US  Atlantic  Fleet.  Naval  AirSuhon, 

Norfolk.  VA  23511. 
.\57023.  CT— Commander.  Operational  Test 

and  Evaluation  Force.  Naval  Base.  Norfolk, 

VA  23611. 
N57a3Z— U.S.  Naval  Air  Facility,  Mihlenhall 

UK,  FPO  New  York  09127. 
N57Q75— Commanding  Officer,  U.S.  Naval 

Facility  Argentina.  FPO  New  York  08597 
N57005.  LH— Atlantic  Fleet  Headquarters 

Support  AcUvity.  CL\LANTFl£ET, 

Norfolk.  VA  23511. 
N'.57100,  LP— Naval  Special  Warfare  Croup 

One,  Coronado.  CA  92155, 
N60002 — Commanding  Officer,  Naval 

Regional  Medical  Center,  Memphis. 

Millingtoa  TIM  38054. 
Ne0028.  QC— U.S.  Naval  Station.  Treasure 

Island  San  Francisco.  CA  94130. 
N6003S,  QD— U.S.  Naval  Weapons  Station. 

Concord.  CA  94520. 
N'60050.  HD— Marine  Corps  Air  Statioa  El 

Toro,  Santa  Ana,  CA  92709. 
Ne0087.  3P— Naval  Air  Station,  Brunswick. 

ME  04011. 
NtJOlsg,  WO— Commanding  Officer.  Marine 

Corps  Air  Station,  Beaufort.  SC  29904, 
N60191,  4A— Naval  Air  Station,  Oceana, 

Viiginia  Beach,  VA  23460. 
N60200,  3C;— Commanding  Officer,  .Naval  Air 

Slatioa  Cecil  FieW,  FL  32215. 
N60201.  L7 — Commanding  Officer.  Naval 

Station.  P.O.  Box  M.  Msyport.  FL  32228. 
N(i0211.  3D— U.S.  Naval  Auxiliary  Landing 

Field.  Crows  Landing.  CA  95313. 
Ne0234.  4R— Naval  Air  Station,  Saufley  Field, 

Pensacola,  FL  32508. 
NS0241. 3X— Ckiminanding  OfRcer,  Naval  Air 

Statioa  Bldg.  2701.  Kmgsville,  TX  78363. 
Nea25a.  CK— Long  Beach  Naval  Shipyard, 

Long  Beach,  CA  90801. 
N60259.  H9— Naval  Air  Statioa  Miramar.  CA 

92145. 
N6028a  MQ— Navy  Recruiting  DIshict 

Chicago.  Glenview,  0.  eoa28-520a 
Nfl0378,  3Y— Commanding  Officer,  Naval  Air 

Station.  Chase  Field.  Becville.  TX  78103. 
Mmez.  WE— us  Naval  SlaUoa  Adak,  FPO 

Seattle,  WA  96791. 
N8(M7e.  3C— U.S.  Naval  Weapons  Slatioa 

Earle  Colts  Neck.  N|  07722. 
Na0495.  3T— Naval  Air  Statioa  Fallon.  NV 

89408. 
N80S06. 4Q— Commanding  Officer.  Naval  Air 

Slalion.  Whiting  Field.  Milton.  FL  32570. 
N60S14.  Cl^-Coramonding Officer.  US. 

Naval  Statioa  Box  33.  FPO  New  York. 

09593. 
N'6O530.  CM— U.&  Naval  Weapons  Center. 

China  Lake,  CA  93555. 
N60056,  CN— U.S.  Navy  Commissary  Store. 

Naval  Sutioa  Annapolis,  MD  21402. 
N608e3,  GR— Officer  in  Charge.  U.S.  Navy 

Commissary  Store.  Naval  Base,  Bldg  280a 

Great  Lakes,  IL  60088. 
N60866,  CS— U.S.  Navy  Commissary  Store, 

Naval  Station.  Key  West.  FL  33040. 


N6U676,  CX— U.a  Navy  Commissary  Store. 

Naval  Air  Statioa  Patuxcnt  River.  MD 

20670. 
N60661.  IL^— U.S.  Navy  Commissary  Store. 

Naval  Slatioa  San  Diego.  CA  92136. 
N60e83.  HB— U.S.  Navy  Commissary  Store. 

Naval  Base  Pearl  Harbor.  Box  110.  Pearl 

Harbor.  HI  98a6a 
IVSOTOl.  AM— US.  Naval  Weapons  Statioa 

Seal  Beach,  CA  90740. 
N60e95.  HK— U5.  Navy  Comraissarv  Store, 

Naval  Air  Station,  Alameda.  CA  94501. 
NB0921.  HG,  FH— Commander,  Naval  Surface 

Weapons  Center,  Heariquaners,  Dahlgrea 

VA  22448. 
N60935.  HH— U.S.  Navy  Commissary  Store, 

Naval  Air  Statioa  lacksonville,  FL  32212, 
N60S36,  H|— U.S.  Navy  Commissary  Stort>, 

Naval  Air  Station,  Pensacola,  FL  32506. 
N60937.  HK— U.S.  Navy  Commissar}  Store. 

Naval  Support  Activity.  New  Orleans.  LA 

70140. 
N6093e.  HL— U,S.  Navy  Commissary  Store. 

Naval  Air  Statioa  Corpus  Christi.  TX 

78419. 
N60a39.  HM— U5.  Navy  Commissary  Store, 

Naval  Air  Station.  Memphis  32.  Mitlington. 

TN  38054. 
N61115.  HN— U.S.  Navy  Commissary  Store. 

Naval  Submarine  Base.  New  London. 

Gratoacn'oe94a 

N61119.  HP— U.S.  Naval  Supply  Depot. 

Guam.  FPO  San  Francisco.  CA  96630. 
N61165,  NN— Supply  Officer.  Bldg  NS48. 

Naval  Statioa  (Slarlestoa  SC  29406-5000. 
Neil73— U.S.  Naval  Statioa  495  Summer 

Street.  Bostoa  MA  02210. 
N61174.  7B— Naval  Support  Activity. 

Brooklya  NY  11251. 
N61189— U.S.  Naval  Station,  Philadelphia,  PA 

19112. 
N61217,  HQ— U5.  Navy  Commissary  Store, 

Naval  Station,  Bermuda,  FPO  New  York 

09S60, 
N61331.  HR— Commanding  Officer,  Naval 

Coastal  Systems  Onler,  Panama  City,  FL 

32407, 
Nei337,  HO-Commonding  Officer,  Naval 

Hospital,  Beaufort,  SC  29904. 
N61339.  HT— Commanding  Officer,  Naval 

Training  Equipment  Center  (N-eOl), 

Orlando,  FL  32813. 
N61414,  40— U.S.  Naval  Amphibious  Base. 

Little  Cnek.  Norfolk.  VA  23521. 
N614e6 — Commander.  Naval  Base.  Bldg 

NH46.  Charleston.  SC  29408, 
Nei510.  IIU— US  Navy  Commissary  Store, 

Naval  Sutioa  Guam,  Box  179,  FPO  San 

Francisco,  CA  96630, 
N61533.  HW— Naval  Ship  Research  and 

Development  Laljoratory.  Annapolis.  MO 

21402 
N61Se4.  FS— Naval  Hospital.  NAVBASE, 

Guanlanamu  Bay.  Cuba  09593. 
N616U2.  IIX— Maiocco-U.&  Naval  Training 

Command.  FTO  New  York  09544, 
NB1726,  QL— Naval  Submarine  Medical 

Center.  Naval  Submarine  Base.  New 

London.  Grotoa  CT  06340. 
N61751— U£.  Naval  Medical  Research  Unit 

No.  3.  Cairo,  FPO  New  York  09527. 
N61762.  HY— US,  Naval  Ordnance  Missile 

Test  Facility.  White  Sands  Missile  Range, 

NM  88002. 
N61894 — Commanding  Officer.  Naval  and 

Mdriiip  Corps  Reserve  Center,  Armed 


Fortes  Reserve  Onter.  .Maval  District 

Washingtoa  Washington  Navy  Yard. 

Anacostia.  Washjcjinaa  DC  20374. 
.\61910 — Commanding  Officer.  Naval  and 

Marine  Corps,  Reserve  Center,  2889  Central 

Avenue.  Augusta.  GA  309t>4. 
N61911 — Commanding  Officer.  Naval 

Reserve  Center.  Naval  Base.  Bldg  RTC-1. 

Charlestoa  SC  29406. 
N61912— Commanding  Officer,  Naval  and 

Marine  Corps  Reserve  Center,  513  Pickens 

Street  Columbia,  SC  29201. 
N61913 — Commanding  Officer,  Naval 

Reserve  Center,  1680  Riveiaide  Drive,  PX3. 

Box  6115,  Macoa  GA  31206. 
N6191S — Commanding  Officer,  Naval  and 

Marine  Corps  Reserve  Center,  274  Fifth 

Streel  NW.,  Atlanta,  GA  30318, 
N61916 — C^mmandmg  Officer.  Naval 

Reserve  Center.  2144  Lakeshore  Drive. 

Wibnington.  NC  28401. 
.S'ei91 7— Commanding  Officer.  Naval  and 

Marine  Corps  Reserve  Center.  725  W  Sixth 

Streel,  Charlotte,  NC  28202. 
NBlffl9 — Commanding  Officer.  Naval 

Reserve  tenter.  414  Fourth  Avenue,  Box 

1539,  Columbus,  CA  31902. 
N61920 — Commanding  Officer.  Naval 

Reserve  Center,  721  Merriman  Ave.. 

Asheville,  NC  28804, 
N61921 — Commanding  Officer,  Naval  ft 

Marine  Corps  Reserve  Center.  Triad  Armed 

Forces  Reserve  Center  7836  McCloud  Rd., 

Greensboro,  NC  27409. 
N61923 — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  2725 

Western  Blvd.,  Raleigh.  NC  27806. 
N6192e — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  Box  44. 

Naval  Air  Station  (NAS).  facksonville.  FL 

32802. 
N61927 — Commanding  Officer.  Naval 

Reserve  Center.  2610  Ttgerlail  Ave.,  Miami 

FL  33133. 
N61929 — Commanding  Officer.  Naval  ft 

Marine  Corps  Reseri-e  Center.  595  N. 

Primrose  Drive.  Orlando.  Fl  32803. 
N6193f) — Commanding  Officer.  Naval 

Reserve  Onter.  Bayboro  llartior.  St. 

Petersburg.  FL  33701. 
N61931— Commanding  Officer.  Naval 

Reserve  Center.  2214  Ave.  E.  Riviera  Beach. 

FL  33404. 
N6ig33 — Commanding  Officer.  Naval 

Reserve  Center.  1325  York  Street  Tampa. 

FL  33602 
N(il 934— Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  12  Meadow 

Street.  Chattanooga.  TN  3740S. 
N8193S — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  P.O.  Box 

1180.  Gulfpori.  MS  39S01 
Ntil937 — Commanding  Officer.  .Naval 

Reserve  l>nter.  100  Navy  Drive,  P.O.  Box 

1544,  Fort  Smith.  AR  72901. 
N61938 — Commanding  Officer  Naval  ft 

Marine  Corps  Reserve  Center.  Tulsa 

(AFRC).  1101  North  eth.  Suite  5.  Broki-n 

Arrow.  OK  74012. 
N61940 — Commanding  Officer,  Naval  ft 

Marine  C^rps  Reserve  Center,  503  "B" 

Street,  R>an  Airport  Baton  Rouge,  L/\ 

70807. 
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N61942 — Commanding  Officer,  Naval  * 

Marine  Corps  Reserve  Center.  1101  Fourth 

Ave..  SW.  Bessemer.  At  35020. 
N61944— Commanding  Officer.  Naval  & 

Marine  Corps  Reserve  Center.  Stale  Fair 

Grounds.  Shreveport.  LA  71109. 
N6194S — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  P.O.  Box 

Mas.  Mobile.  AL  3e60S. 
N61947 — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Outer.  1650  Federal 

Drive.  Montgomery,  AJ.  36109. 
N6194fl — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  P.O.  Box 

687.  Alcoa  Highway,  Knoxville.  TN  37901. 
N61949 — Commanding  Officer.  Naval 

Reserve  Center.  BIdg.  645.  Saufley  Field. 

Pensacola.  FL  32S09. 
N61952 — Commanding  Officer.  Naval 

Reserve  Center.  P.O  Box  1668.  Tuscaloosa. 

AL  35401. 
N61954 — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center,  5020 

Lakeshore  Drive.  New  Orleans.  LA  70146. 
N61955 — Commanding  Officer.  Naval 

Reserve  Center.  P.O.  Box  SZl.  lackson.  MS 

39205. 
N61956 — Commanding  Officer.  Naval 

Reserve  Center,  4501  West  Stone  Drive. 

KingsporU  TN  37660. 
N61958— Commanding  Officer.  Naval 

Reserve  Center.  P.O.  Box  1748.  Stillwater. 

OK  74074. 
N61959 — Commanding  Officer.  Naval  ft 

Manne  Corps  Reserve  Center,  2309  Line 

Avenue.  Ainarillo.  TX  79106. 
N6ig62 — Commanding  Officer.  Navat 

Reserve  Center.  2524  Avery  Ave..  Box 

12467.  Memphis.  TN  3B112. 
N6ig63 — Commanding  Officer.  Naval 

Reserve  Center.  4601  Fairview  Drive. 

Austin.  TX  76731. 
N61965 — Commanding  Officer.  Naval 

Reserve  Center.  5316  S.  Douglas  Blvd.. 

Oklahoma  City.  OK  73115. 
N61967 — Commanding  Officer,  Naval  ft 

Marine  Corps  Reserve  Center.  1712  Surrey 

Street.  Lafayette.  LA  70508. 
Nei96a — Commanding  Officer.  Naval 

Reserve  Center,  1902  Old  Spanish  Trail. 

lloujton.TX77054. 
N61970— Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  Memorial 

Parit.  Utile  Rock.  AR  72205. 
N61971 — Commanding  Officer.  Naval 

Reserve  Center.  Shelby  Park.  P.O.  Box 

60404.  Nashville.  TN  37206. 
N61972 — CommandUlg  Officer,  Naval 

Reserve  Center.  435  E.  Gadsden  St..  P.O. 

Box  2367.  Gadsden.  AL  35903, 
N61973 — Commanding  Officer.  Naval 

Reserve  Center.  501  Casson  Street, 

Alexandria.  LA  71301. 
N61978 — Commanding  Officer.  Naval 

Reserve  Center.  Naval  Air  Station.  Corpus 

Chrisli.  TX  78419. 
N61979 — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  Bldg.  193, 

Ni>val  Air  Station.  Dallas.  TX  75211. 
N61960 — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  1313  Indiana 

Street.  El  Paso.  TX  79930. 
Nei962— Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  311  E. 

Arsenal  Street.  San  Antonio.  TX  78204. 
N62021.  7V— Naval  Amphibious  Base. 

Coronado.  (^  92155. 


N62154 — Commanding  Officer.  Naval 

Reserve  Center.  1407  Whealon  Street, 

Savannah.  GA  31404. 
N62iei.  HZ— U.S.  Navy  Commiasaiy  Slate. 

Rough  and  Ready  Island.  Stockton.  CA 

95203. 
Ne2190 — Commanding  Officer,  Naval 

Research  Laboratory,  Underwater  Sound 

Reference  Detachment.  P  O.  Box  8337, 

Orlando,  FL  32856. 
N62245— U.S.  Naval  Medical  Field  Rese8n:h 

Laboratory.  Camp  Lejeune.  NC  28542. 
N62247 — Commanding  Officer.  Naval 

Reserve  Center,  209  Pollard  St,  SW,. 

HunUville.  AL  35801, 
N62248— Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  2903  4th 

Street.  Lubbock.  TX  79415. 
N62254 — Commander  Fleet  Activities, 

Okinawa.  U.S,  Naval  Air  Facility,  Kadena, 

Box  SU/CR.  FPO  Seattle  96770, 
N62257 — Commanding  Officer,  Naval  ft 

Marine  Corps  Reserve  Center,  1941  S,  3rd 

Street,  Abilene,  TX  79602. 
Na2269.  |C — Commander,  U.S.  Naval  Air 

Development  Center.  JohnsviUe, 

Warminster.  PA  18974. 
NS2271.  QE— U.S.  Naval  Postgraduate  SchooL 

Monterey.  CA  93940. 
N62306,  7C— Commanding  Officer  (Code 

4410],  Naval  Oceanographic  Office. 

National  Space  Technology  Laboratory. 

Bay  St.  Louis.  MS  39552. 
N6237S — Commanding  Officer.  Naval  ft 

Marine  Corps  Reserve  Center.  426  North 

Main  Street.  Greenville.  SC  29601. 
Ne237e.  4K— Commanding  Officer.  U.S.  Naval 

Air  Propulsion  Center.  P.O.  Box  7176, 

Trenton,  N)  08628. 
N62381.  |G— Military  Sealift  Command. 

Atlantic  Military  Ocean  Terminal,  Building 

42,  Bayonne.  N|  07002. 
N62382— Military  Sealift  Command.  Gulf 

Subarea.  4400  Dauphin  Street,  New 

Orieans.  LA  70146. 
N62383,  |H— Military  Sealift  Command, 

Pacific,  Naval  Supply  Center,  Oakland.  CA 

94625. 
N623a7— Commander.  Military  Sealift 

Command  (Code  MlO-31.  4228  Wisconisn 

Avenue,  Washington  DC  20018, 
N62395,  IK— Navy  Public  Works  Center. 

Mariana  Island  GUAM  (U.S.).  FPO  San 

Francisco  96630-2937. 
N62404.  II— MiUlary  Sealift  Command.  Far 

East.  FPO  Seattle  98760. 
N62412 — Commanding  Officer.  Naval 

Recruiting  District,  4525  Executive  Park  Dr.. 

Montgomery.  AL  36116. 
N62415 — Commanding  Officer.  Naval 

Recruiling  District.  P.O.  Box  2711. 

Columbia.  SC  29202. 
N62416,  NV — Navy  Recruiting  District 

Columbus,  Room  609  Federal  Bldg.,  200 

North  High  Street.  Columbus.  OH  44142- 

2474. 
N62419 — Commanding  Officer.  Naval 

Recruiting  District.  Melrose  Bldg..  1121 

Walker  Street.  Houston.  TX  77002. 
N62422 — Commanding  Officer,  Naval 

Recruiling  District.  2974  Woodcock  Drive, 

lacksonvllle.  FL  32207. 
N62423 — Commanding  Officer.  Naval 

Recruiting  District.  301  Center  Street.  Little 

Rock.  AR  72201. 


N62425— Commanding  Officer.  Naval 

Recruiling  DislricL  1808  West  End  Ave„ 

Suite  1312,  Nashville,  TN  37203. 
N62430 — Commanding  Officer.  Naval 

Recruiting  District,  1001  Navaho  Drive. 

Raleigh.  NC  27609. 
Ne2437 — Commanding  Officer.  Naval 

Recruiting  District.  918  So.  Ervay  Street, 

Dallas.  TX  75201. 
N62442 — Commanding  Officer.  Naval 

Recruiting  District  Atlanta.  612  Tinker 

Street.  Suite  C.  Marietta.  GA  30060 
N6Z444— Commanding  Officer  (Code  ea2-2C). 

Naval  Recruiting  District.  4400  Dauphine 

Street.  New  Orleans.  LA  70146. 
N62462 — Naval  Applied  Science  Laboratory, 

Brooklyn.  NY  11251. 
N62467.  |M— Commanding  Officer.  Southern 

Division.  Navat  Facilities  Engineering 

Command  (SOUTHNAVFACENGCOM), 

2155  Eagle  Drive,  RO.  Box  10068. 

Charieston,  SC  29411-0068. 
N6247a.  IN— Atlantic  Division,  Naval 

Facilities  Engineering  Command.  Norfolk. 

VA  23511. 
N62471.  N7— Officer  in  Charge  of 

Construction.  Naval  Facilities  Engineering 

Command  Contracts,  Mid-Pacific,  Pearl 

Harbor.  HI  96860. 
N62472.  IP— Northern  Division.  Naval 

FaciUties  Engineering  Command,  U.S. 

Naval  Base.  Philadelphia.  PA  19112. 
N62474.  IR— Western  Division.  Naval 

Facilities  Engineering  Command,  San 

Bruno.  CA  94006. 
N62477.  |U — Chesapeake  Divisioa  Naval 

Facilities  Engineering  Command. 

Washington  Navy  Yard.  Washington.  DC 

20390. 
N62431.  N8— U  S.  Naval  Station.  Bermuda. 

FPO  New  York  09560, 
N62507 — Commanding  Officer.  U.S.  Naval  Air 

Facility.  Alsugl.  |apan.  Box  3.  FPO  Seattle 

98767. 
N62522.  IV— Military  Sealift  Command. 

Europe,  Box  3,  FPO  Now  York  09510-3700. 
N82535.  HE— Marine  Corps  Air  Station 

(HELO).  Tustin.  CA  92710 
N62537— Military  Sealift  Command. 

Mediterranean  Sub-Area.  Box  23.  FPO  New 

York  09521-0600. 
N6253S.  Kl— Military  Sealift  Command 

Office.  Norfolk.  Bldg  YIOOA,  Norfolk,  VA 

23S12. 
N62539— Military  Sealift  Command  Office. 

United  Kingdom.  Box  29.  FPO  New  York 

09510-3700. 
N62566.  3F— Officer  In  Charge.  US.  Naval 

Fuel  Depot,  P.O.  Box  9068,  Jacksonville.  FL 

32208. 
N62573.  K6— Marine  Corps  Air  Facility.  New 

River  Plaza,  lacksonvllle.  NC  28540. 
N62578.  |2— Naval  Construction  Battalion 

Center.  Oavisville.  RI  02854. 
N62583.  J3 — Naval  Construction  Battalion 

Center.  Port  Heuneme.  CA  93041. 
N625a5.  K3— Commander.  VS.  Naval 

Activities,  ItK.  FPO  New  York  09510. 
N62S88,  NR— US,  Naval  Support  Activity, 

Naples,  FPO  New  York  09521, 
N62593 — Director.  Navy  Publications  ft 

Printing  Service  Office.  Southeast  Div.  4400 

Dauphine  St..  Unit  601-3-B.  New  Orieans. 

LA  70148. 
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N62603 — Commanding  Officer.  Fleet  &  Mine 

Warfare  Training  Center.  Naval  Base,  Bldg 

M7.  Charleston.  SC  29408. 
N62604.  |4 — Comai&nding  Officer.  Naval 

Construction  Battalion  Center.  Gulfport, 

MS  39501. 
N62fil3 — Commanding  Officer.  U.S.  Marine 

Corps  Air  Station.  Iwakuni.  fapan,  FPO 

Seattle  98764. 
N62645,  EG — Naval  Medical  Materiel  Support 

Command,  Bldg  1-9,  Philadelphia,  PA 

19145, 
N62649.  [Y— U.S.  Naval  Supply  Depot. 

Yokosuka.  FPO  Seanle  9B762. 
N62651— Director.  Naval  Publications  ft 

Printing  Service  Detachment  Office.  Naval 

Hducation  and  Training  Command, 

Pensacola.  FL  32506. 
N62653 — Director.  Naval  Publications  ft 

Printing  Service  Detachment  Office,  Bldg. 

1628.  Naval  Ba«.  Charieston.  SC  29408. 
N62fl65.  IQ — Supervisor  of  Shipbuilding. 

Conversion  and  Repair,  tISN,  BamPS 

Building — 6th  Floor,  495  Summer  Street. 

Boston.  MA  02210. 
N62670. 8B — Supervisor  of  Shipbuilding. 

Conversion  and  Repair.  USN.  Drawer  T. 

Maypori  Naval  Station.  Jacksonville.  FL 

32228, 
N62e73 — Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  USN.  Naval  Base. 

Charieston.  SC  29406. 
N62678  8C— Supervisor  of  Shiptrailding. 

Convenion  and  Repair.  USN.  P.O  Box  215. 

Portsmouth.  VA  23705, 
N6268a.  GW— Naval  Station.  Naval  Base. 

Norfolk.  VA  23511-goaz. 
N62695— Auditor  G<ner«l  of  the  Navy.  PO 

Box  1206.  Falls  Church.  VA  22041. 
N627a8.  |S— Navy  Publications  ft  Printing 

Service  Office — Western  Division  Bldg. 

154.  San  Diego.  CA  9Z136-S148. 
N6273S— Commander.  US.  Fleet  Activities. 

Sasebo.  |apan.  FPO  Seattle  98766. 
N62741.  MB— Commanding  Officer.  Navy 

Supply  Corps  SchooL  Code  60  Athens.  CA 

30606. 
N62742.  KB— Pactfic  Division.  Naval 

Faalitiea  Engineering  Command.  Pearl 

Harbor.  HI  96860. 
N62745 — Officer  in  Charge  of  Construction. 

Naval  Facilities  Engineering  Command 

Contracts.  Mediterranean.  APO  New  York 

09285. 
N62748 — Commanding  Officer.  Naval  ft 

MARCORPS  RESCEN.  2100  N.  New  Road. 

Waco.  TX  76707. 
NB2755.  17 — Commanding  Officer.  Navy 

Public  Works  Center,  Peari  Harbor.  HI 

96860-5470. 
NB2766.  Ll— Officer  in  Charge  of 

Construction.  Naval  Pacilltiea  Engineering 

Command  Contracts.  Guam,  FPO  San 

Francisco.  CA  96630. 
N62786.  ER— Supervisor  of  Shipbuilding, 

Convervioo  and  Repair,  USN.  574 

Washington  Street.  Bath.  ME  04530. 
N62789.  La — Supervisor  of  Shipbuilding. 

Conversion  and  Repair.  USN,  Grolon.  CT 

oe34a 

N62791.  NU— Supervisor  of  Shipbuilding, 
Conversion  and  Repair.  USN,  Naval 
Station.  Box  119.  San  Diego.  CA  92136. 

N62793,  4T — Supervisor  of  Shipbuilding. 
Conversioa  and  Repair.  USN.  Newport 
News,  VA  23807. 


N62794,  7D— Supervisor  of  Shipbuilding. 

Conversion  and  Repair.  USN.  Klushmg  & 

Washington  Avenues.  Brooklyn,  NY  11251, 
N62795,  7K — Supervisor  uf  Shipbuilding. 

Convenion  and  Repair,  USN,  Pascagoula, 

MS  39567. 
N6Z798,  4X— Supervisor  uf  Shipbuilding. 

Conversion  and  Repair,  USN,  San 

Fraocisco.  CA  94135. 
N62799.  7M— Supervisor  of  Shipbuilding. 

Conversioa  and  Repair.  USN.  Seattle.  WA 

98115. 
N628a8,  FZ— PubUc  Works  Center,  SuMc  Bay. 

Luzon.  Republic  of  the  Philippines  96651- 

2900. 
N628ia— Chief.  Navy  Section.  Military 

Assistance  Advisory  Group.  Taipei,  Box  12. 

FPO  San  Francisco,  CA  96266. 
N62832— U.S  Naval  Activities.  Rota.  Spain. 

FPO  New  York  09540. 
N62836.  L4— Officer  in  Charge  of 

Construction.  Naval  Facilities  Engineering 

Command  Contracts.  Far  East.  Yokosuka. 

Box  61.  FPO  Seattle.  WA  98762. 
N62S41— Commanding  Officer.  Naval 

Ordnance  Test  Unit.  Cape  Canaveral  FL 

32S20. 
N62844.  KO— Naval  Imaging  Command. 

Washington  Navy  Yard.  Washington.  [X^ 

20350-2000. 
N62a52 — Naval  Electronic  System  Security 

Engineering  Center.  Naval  Secunty  Station. 

3801  Nebraska  Avenue,  NW.,  Washington, 

DC  20390 
Ne2881,  KD— Naval  Plant  Representative 

Office,  (General  Dynamics.  PO  Sox  2505. 

Pomona.  CA  91766. 
N62863.  K4— U  S  Naval  Station,  Rota,  Spain, 

FPO  New  Yorii  09S40. 
N62884.  L2— Officer  in  Charge  of 

Construction,  Naval  Fadlilics  Engineering 

Command  Contracts,  Southwest  Pacific, 

APO  San  Francisco,  CA  96528. 
N62892— Commanding  Officer,  Naval 

Security  Group  Activity,  Site  "B",  Card 

Sound  Road,  Homestead.  FL  33039. 
N82694— Commander.  U.S.  Naval  Forces, 

Korea,  APO  San  Francisco.  CA  96301. 
NB2907.  KG— Naval  Plant  Representative 

Office.  Applied  Physics  Laboratory.  Johns 

Hopkins  Road.  Laurel.  MD  20810. 
N62S0e.  8D — Naval  Weapons  Fjigineering 

Support  Activity.  Washington  Navy  Yard. 

Washington.  DC  20374. 
N62913 — Commander.  Naval  Recruiting  Area 

Throe,  451  College  Street.  P.O.  Box  4887, 

Macon.  CA  31208. 
N62917.  ML — Commander.  Navy  Recruiting 

Area  Sevea  1499  Regal  Row.  Suite  501. 

Dallas.  TX  75247. 
N62S21.  KH— Naval  Plant  Repn^entative 

Office  (Special  Projects).  Lockheed 

Missiles  ft  Space  Co..  PO  Box  504. 

Sunnyvale.  CA  94088. 
N62922.  7W— Resident  Officer  in  Charge  of 

Construction.  Pacific  Department  of  the 

Navy.  PO  Box  418.  San  Bruno.  CA  94087. 
N<>293a.  KK— Naval  Plant  Representative 

Office.  Grumman  Aerospace  C^rp., 

Bethpage.  U.,  NV  11714. 
N6294a.  KM— Naval  Plant  Representative. 

Naval  Plant  Representative  Office. 

Rockwell  International  Corp.  4300  East  5lh 

Avenue.  P.O.  Box  1258,  Columbus,  OH 

43218. 
N62974.  IB— Marine  Corps  Air  StaUon.  Yuma. 

AZ  85364. 


NS2g9a  L3— Supervisor  of  Shipbwldmg. 

(Conversion  and  Renair.  l«N.  PO  Bin  28. 

Sturgeon  Bay,  Wl  54235. 
N6299S,  4H— lis.  Naval  Air  Facility. 

Sigonella,  FPO  New  York  09523. 
Ne3(l05— Commanding  Officer. 

Administrative  Support  Unit.  Bahrain.  FPO 

New  York  09526. 
N63015.  7Y— Naval  Education  and  Training 

Support  Center.  Pacific  Fleet  SlaUon  PO 

Bldg.  San  Diego.  CA  9213Z 
NMOZS.  U2— Polaris  Missile  Facilily  AllanUc 

Charieston,  SC  29408. 
N63U32.  KS— US.  Naval  Station.  Keflsvik. 

FPO  New  York  09571. 
N63a38.  aM— U&  Naval  Cofnimmication 

Unit  Cutler.  East  Machias,  ME  0463a 
N63042.  NZ— Naval  Air  Station.  Lenwore.  CA 

93245. 
N6:i043.  3S— Commanding  Officer.  Naval  Air 

Station.  Meridian.  MS  39301. 
Nti3051 — Commanding  Officer,  Naval 

Investigative  Servit*  Office.  Naval  Base. 

Bldg  NH  53.  Charieston.  SC  29408, 
N63053— Commanding  Officer.  Naval 

Investigative  Service  Office.  P.O.  Box  &i38. 

New  Orleans.  LA  70174. 
N63073 — US.  Naval  Secunty  Group  Activily 

RAF.  F.dzell  UK,  FPO  New  York  09518. 
N6:iuaa.  KT— U  S  Navy  CommisBiry  Store, 

Chinhae.  FPO  Seattle.  WA  98788. 
N63a82— Commanding  Officer.  Naval 

Technical  Training  Center.  Corry  Station 

(Code  44601.  Pensacola.  FL  32S11. 
N6310S.  4W— Naval  Air  Systems  Command 

Representative.  Atlantic.  U.S.  Naval  Air 

Station.  Norfolk.  VA  23511. 
N63110— Commanding  Officer.  Chief  ofNaval 

Air  Training  (Code  N-73|.  Naval  Air 

Station.  Corpus  Christi.  TX  78419- 
Nri3111— Commanduig  Officer.  Chief  of  Noval 

Technical  Training,  Naval  Air  Station. 

Memphis,  Millinglon,  TN  38054, 
N63124--Supervi»or  of  Shipbuilding, 

Conversion  and  Repair.  USN,  New 

Orleans,  LA  7014a 
Nfi3134,  7R — Fleet  Numerical  Oceanography 

Center.  Monterey.  CA  33940. 
,Nf>3136— Navy  Section.  U.S.  Military  Croup, 

Argentina,  Buenos  Aires.  Ocpt.  of  State, 

Washington.  DC  20521 
N63143.  8K— U.S.  Naval  Communication 

Station.  (Kefiavik.  Iceland).  Box  22.  FPO 

New  Yorii  09571. 
N63152,  GZ — Fleet  Combat  Direction  Systems 

Support  Activity,  San  Diego.  CA  92147- 

5081. 
N63165.  7U — Navy  Regional  Data  Automation 

Center.  Washington.  Washington  Na\'y 

Yard.  Washington.  IK;  20374, 
Na3182.  6T— US  Naval  Communication 

Station.  (Rota.  Spain).  FPO  .New  Yorii 

09539. 
N63204,  KV— Naval  Plant  Representative 

Office,  Goodyear  Aerospace  Corp..  Akron. 

OH  44305. 
N63205.  KW.  QM— Naval  Air  Engineering 

Center  Detachment.  CSE.  Naval  Plant 

Representative  Office,  Voughl  Corporation. 

PO.  Box  5907,  Dallas,  TX  75222. 
Ne3212— Commanding  Officer.  NROTC  Unit, 

Univenity  of  Texas  at  Austin.  Austin.  TX 

78712. 
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N63219— Commanding  OtTicer.  NROTC  Unil, 

Rice  Unlveraily.  P.O  Box  1892.  Houston. 

TX770O1. 
M63228— Commanding  OfTicer.  NROTC  Unit. 

Tulane  University.  New  Orleans.  LA  70118. 
NB3229— Commanding  Officer,  NROTC  Unil. 

University  of  Oklahoma.  Norman. 

Oltlahoma  73019. 
N63273.  4S— Fleet  Combat  Direction  Systems 

Support  Activity.  Dam  Neck,  Virginia 

Beach.  VA  Z3461. 
NC3Z74.  4F— Naval  Electronic  Systems 

Engineering  Center.  Vallejo.  CA  M592. 
N63Z8Z.  KZ— Naval  Plant  Representative 

Office.  I,uckheed  Aircraft  Corp..  Burtunk. 

CA  91503. 
N63C87.  LB— Naval  Plant  Representative 

Office.  McDonnell-Douglas  Corp..  Douglas 

Aircraft  Company,  Aircraft  Div..  Long 

Beach.  CA  90601. 
NKiaW.  RO— Commanding  Officer.  Combat 

Systems  Technical  Schools  Command. 

Mare  Island.  Vallejo.  CA  94592. 
r;63296— Commanding  Officer.  NROTC  Unit. 

Auburn  University.  Auburn.  AL  36830. 
N63299— Commanding  Ofriccr.  NROTC  Unit, 

Duke  University.  Durham,  NC  2770a 
N63301— Commanding  Officer.  NROTC  Unit. 

Georgia  Tech.  Atlanta,  CA  30313. 
M63307— Commanding  Officer,  NROTC  Unit. 

University  of  Mississippi.  Box  69. 

University.  MS  38677. 
NB330li— Commanding  Officer,  NROTC  Unil. 

University  of  North  CaroUna,  Chapel  Hill. 

NC  27515 
N63313— Commanding  Officer,  NROTC  Unil. 

University  of  South  Carolina.  Columbia.  SC 

29208. 
N63315— Commanding  Officer.  NROTC  Unil. 

Vanderbilt  University  (Westside  Hall). 

N.i5hville.  TN  37240. 
N6332S,  7X — Naval  Education  &  Training 

Support  Center,  Atlantic.  BIdg.  Z-88.  Naval 

Station.  Norfolk.  VA  23511. 
.\63331.  IP— Naval  Plant  Representative 

Office.  United  Aircraft  Corp..  Sikorsky 

Aircraft  Div..  Stratford.  CT  06197. 
.N63339.  LL— U.S.  Navy  Commissary  Store. 

Naval  Station.  Adak.  FPO  Seattle.  WA 

98791. 
N63340.  LM— US.  Navy  Commissary  Store. 

Naval  Station.  Argentia.  FPO  New  York 

09597. 
N63341.  LN— U.S.  Navy  Commissary  Store. 

Naval  Auxiliary  Air  Station.  Chase  Field. 

Beeville.  TX  78102. 
NB3344.  LR— U.S.  Navy  Commissary  Store. 

Naval  Station.  Charleston.  SC  29408. 
Nf>a345.  LS— U.S.  Navy  Commissary  Store. 

Naval  Base,  Guanlanamo  Bay,  FPO  New 

York  09598, 
Nf)334«.  LT— US  Navy  Commissary  Store. 

Naval  Station.  Kctlavik.  FPO  New  York 

09571. 
N63348  LV— U.S.  Navy  Commissary  Store, 

Naval  Auxiliary  Air  Station.  Kingsville.  TX 

78384. 
,N63349.  LW— U.S.  Navy  Commissary  Slore. 

Naval  Air  Station.  Lemoore.  CA  93246. 
.N63350.  3L — U.S.  Navy  Commissary  Store 

Region  UK,  Dunstable.  England.  FPO  New 

York  09510. 
N63351.  LY — U.S.  Navy  Commissary  Store. 

Naval  Station.  Long  Beach.  CA  90802. 
.N63352.  KF-— US  Navy  Commissary  Store. 

Naval  Auxiliary  Air  Station.  Meridian.  MS 

39301, 


N633S3.  MA— Officer  in  Charge.  U.S.  Navy 

Commissary  Slore  Region.  Naval  Support 

Activity.  Naples.  FPO  New  York  08521. 
N63356.  MD— U  S  Navy  Commissary  Store. 

Naval  Station.  Roosevelt  Roads.  FPO  New 

York  09551. 
NB3357.  ME— U.S.  Navy  Commissary  Slore. 

Naval  Station.  Rota,  FPO  New  York  09540 
N63362.  MK— OfTicer  in  Charge.  US.  Navy 

Commissary  Store  Region.  Subic  Bay. 

Philippines.  P.O.  Box  28.  FPO  San 

Francisco.  CA  96651. 
NG3365.  MN— U.S.  Navy  Commissary  Slore 

Region,  Yokosuka.  Japan.  Box  33.  FPO 

Seattle.  WA  96762. 
N63367.  MP— OfTicer  in  Charge.  U.S.  Navy 

Commissary  Store  Div..  Navy  Resale 

System  Field  Support  OfTlce.  Norfolk,  VA 

23511. 
N63368— Military  Sealift  Command  OfTice, 

Benelux.  APO  New  York  00159. 
N633S7,  |Dk— U.&  Naval  Public  Works  Center. 

Naval  Base.  San  Diego.  CA  9213& 
N63394.  Le— Naval  Ship  Weapon  Systems 

Engineering  Station,  Port  Hueneme.  CA 

93043. 
N63395.  8l^U.S.  Naval  Communication 

Station.  (Thurso.  Caithness.  UK).  FPO  New 

York  09516. 
N63402,  K7 — Commanding  Officer.  Strategic 

Weapons  Facility.  Pacific.  Bremerton.  WA 

98383. 
N63408.  HV— Navy  Material  Transportation 

Office.  Norfolk.  VA  23511-6891. 
N63410.  KA — Navy  Manpower  and  Material 

Analysis  Center.  Atlantic.  Norfolk,  VA 

23511. 
N63427,  8F— U.S.  Naval  Communication 

Station.  Harold  E.  Holt.  Exmouth.  Western 

Australia.  FPO  San  Francisco.  CA  96680. 
N63439,  K9— Naval  Ophthalmic  Support  and 

Training  Activity.  Yorktown.  VA  23690. 
N63482 — Commandir^  Officer  Naval  A 

MARCORPS  RESCEN.  2910  Roberts  Ave.. 

Tallahassee.  FL  32:kH. 
N63821— Officer  in  Charge.  Naval 

Underwater  Systems  Center  AUTEC 

Andros  Range  Detachment.  Andros  Island, 

Bahama  Islands.  FPO  New  York  09559. 
N638a6,  80— U.S.  Naval  Security  Croup 

Activity  (Adak.  AK)  FPO  Seattle.  WA 

98777. 
N64287.  M9— Naval  Weapons  Station.  Seal 

Beach  Detachment.  fHeet  Analysis  Center, 

Corono  Annex,  Corono.  CA  91720. 
N642(tl.  3U.  KX— Commanding  Officer.  Naval 

Sea  Combat  Systems  Engineering  Station. 

Naval  Station.  Norfolk.  VA  23S11. 
N64356.  KF— Commanding  Officer.  Naval 

Administrative  Command.  Armed  Forces 

Staff  College.  Norfolk.  VA  23511-6097. 
N64980— Officer  in  Charge.  U.S.  Naval 

Aviation  Weapons  Facility.  Detachment 

Machrinhanish.  UK.  FPO  New  York  09515. 
N64981— Commanding  Officer.  U.S.  Naval 

Aviation  Weapons  Facility.  St.  Mawgan 

UK.  FPO  New  York  09511. 
N65113.  EZ— Navy  Public  Works  Center. 

Bldg.  lA.  Great  Lakes.  IL  eooes-seoo. 
N&5114 — Commanding  Officer.  Navy  Public 

Works  Center.  Naval  Air  Station. 

Pensacola.  FL  32906. 
N65116.  MZ— Officer  In  Charge.  Navy-Marine 

Corps  Appellate  Review  Activity.  Office  of 

the  Judge  Advocate  General.  Washington 

Navy  Yard.  Washington.  DC  20374-2001. 


Ne5117.  N|.  MO— Naval  Plant  Representative 

Office  (Strategic  Systems  Proiect  Office). 

General  Electric  Ordnance  Systems.  100 

Plastics  Avenue.  Pillsfield.  MA  01201. 
N65148.  7E— Procurement  Branch.  OP-09B31. 

Office  of  the  Chief  of  Naval  Operations 

Support  Activity.  Washington.  DC  20350. 
NeS198.  3H— Naval  Administrative  Unil.  550 

First  Street.  Idaho  Falls.  ID  83401. 
N652Q2— Supervisor  of  Shipbuilding, 

Conversion  and  Repair.  USN.  Box  400, 

Pearl  Harbor.  HI  96660. 
N65227.  NH— Novel  Plant  Representative 

Office.  Sperry  Rand  Corp..  Great  Neck,  LL. 

NY  11020. 
NS523e.  V7— Naval  Electronic  Systems 

Engineering  Center.  4600  Goer  Road.  North 

Charleston.  SC  29406 
N65428— Commanding  Officer  U.S.  Naval 

Hospital.  FPO  Miami  34051. 
N65440.  4V— Officer  m  Charge.  U.S.  Navy 

Commissary  Store.  Exmouth.  Western 

Australia.  FPO  San  Francisco  96680. 
N65492 — Commanding  Officer.  Naval 

Regional  Medical  Center.  Fiscal  A  Supply 

Service.  Code  32C.  Orlando.  FL  32813. 
N65497,  4U — U.S.  Commissary  Store  Division. 

Field  Suppori  Office.  Auburn.  WA  98001. 
N65578— Navy  Space  Systems  Activity.  PO 

Box  92960,  Worldway  Postal  Center,  Los 

Angeles,  CA  90009. 
N65580.  M2— Naval  Electronic  Systems 

Engineering  Center.  PO  Box  55.  Porismouth. 

VA  23705. 
N65584.  EW.  3E.  KU.  3B— Naval  Electronic 

Systems  Engineering  Center.  PO  Box  80337, 

Building  *4.  Code  104.  San  Diego.  CA 

92138. 
N&5670.  M4 — Supervisor  of  Shipbuilding. 

Conversion  and  Repair.  USN.  Long  Beach 

Naval  Shipyard.  Long  Beach.  C\  90622. 
N6Se86 — Commanding  Officer.  Naval  Air 

Rework  Facility.  Naval  Air  Station. 

Jacksonville.  FL  32212 
NeSSSa.  EO— Naval  Air  Rework  Facility. 

North  Island.  San  Diego.  CA  92135. 
N65889— Commanding  Officer.  Naval  Air 

Rework  Facility.  Naval  Air  Station.  Code 

56000.  Pensacola.  FL  32508. 
Ne5912.  CP— Commanding  Officer  Naval  Sea 

Support  Center.  Atlantic  SI.  Juliens  Creek 

Annex.  Portsmouth.  VA  23702. 
NeS913.  7L— Naval  Sea  Suppori  Center. 

Pacific  San  Diego.  CA  92138. 
N6591B,  FT— Shore  Intermediate 

Maintenance  Activity.  Naval  Station.  San 

Diego.  CA  92136-5000. 
N65926— Officer  in  Charge.  Naval 

Underwater  Systems  Center  Detachment. 

AUTEC.  West  Palm  Beach  Detachment. 

West  Palm  Beach.  FL  33402. 
N65928.  N3— Naval  Training  Center.  Orlando. 

FL  32813 
N65g60 — Naval  Electronic  Systems 

Engineering  Activity.  St.  Inigoes.  MD  20684. 
Ne5995— Officer  in  Charge.  US.  Naval 

AcUvities  UK.  Detachment  Holy  Loch.  FPO 

New  Yorit  09514. 
Noeooi.  7N— Naval  Ocean  Systems  Center. 

San  Diego.  CA  9215Z 
N66021.  70— Fleet  Air,  Western  Pacific  FPO 

Seattle,  WA  98767, 
N66032  LK — Automatic  Data  Processing 

Selection  Office.  Building  218.  Washington 

Navy  Yard.  Washington.  DC  20374. 
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N68074— Commanding  Officer.  NROTC  Unil. 

Prairie  View  A&M  University.  Prairie  View. 

TX  77445. 
N66604.  N4— Naval  Underwater  Systems 

Center,  Newport.  Rl  02840. 
N06691.  4P— Commanding  Officer.  U.S.  Naval 

Support  Activity.  Souda  Bay.  Crete.  Greece. 

FPO  New  York  09528. 
N06715.  VJ — Commander.  Naval  Recruiting 

Command.  Washington.  E)C  22203-1191. 
N66753— Commanding  Officer  NROTC  Unit. 

Jacksonville  University,  Jacksonville.  FL 

32211, 
N66754 — Commanding  Officer,  U.S.  Naval 

Security  Group  Activity.  FPO  Miami  34053. 
Ne660»-Commanding  Officer.  NROTC  Unit. 

Savannah  Stale  College.  Savannah.  GA 

31404 
N66810— Commanding  Officer.  NROTC  Unil. 

Southern  University  and  A4M  College. 

Baton  Rouge.  LA  70813. 
N668ia  JX— Commanding  Officer.  Naval 

Regional  Medical  Center  Porismouth,  VA 

23708. 
N66833 — Commanding  Officer,  U.S.  Naval 

Station  Panama  Canal.  FPO  Miami  34061. 
N6e863 — Commanding  Officer  Naval 

Biodynamics  Laboratory.  13800  Old 

Gentilly  Road.  Michoul  Assembly  Facility. 

New  Orleans.  LA  70189. 
Ne6890.  LJ— Naval  SlaUon.  Mare  Island. 

Supply  and  Fiscal  Code  90.  Bldg.  851. 

Vallejo.  CA  94592- 
N'66898 — Commanding  Officer  Naval 

Regional  Medical  Clinic  New  Orleans.  LA 

70142. 
N66957 — Direclor.  Navy  Publications  and 

T^rinting  Service.  Branch  Officer.  Southeast 

Division.  Bldg.  2049.  NTC.  Oriando.  FL 

32813. 
N66959 — Director,  Navy  Publications  and 

(Minting  Service,  Branch  Officer,  Soudieaat 

Division.  P.O.  Box  3.  NAS.  Jacksonville.  FL 

32212. 
N6e072 — Commanding  Officer.  Navy 

Recruiting  District.  5901  S.W.  74th  Street. 

Miami.  FL  33143. 
N67596 — Commanding  OfTicer.  Navy 

Recruiting  District.  102  W  Rector  SIreel. 

San  Antonio.  TX  78216. 
N68011 — Commanding  Officer.  Navy 

Recruiting  Dislrict.  8  North  Third  Street. 

Sterick  Bldg..  Memphis.  TN  38103. 
N68032— Director  NAVRESMGTSCOL. 

NACRESUPPOFC.  Detachment  One.  Bldg 

59.  Naval  Support  Activity.  New  Orleans. 

LA  60146. 
N6e047.  4L— U.S.  Naval  Office.  Singapore. 

FPO  San  Francisco.  CA  96699. 
Ne8056.  JE— Navy  Regional  Medical  Center. 

Son  Diego  CA  92134. 
N()8057.  VZ — Commanding  Officer.  Naval 

Regional  Data  Automation  Center  Norfolk. 

Code  212.  Norfolk.  VA  23511. 
N6a064— Commanding  Officer  NROTC  Unit. 

University  of  Flonda.  Van  Fleet  Hall.  Room 

26.  Gainesville.  FL  32601. 
N6a072— Commanding  Officer.  NROTC, 

Texas  A&M  University,  College  Station.  TX 

77843. 
N6a084— Commanding  Officer  (Code  206). 

Naval  Regional  Medical  Center. 

Charieston.  SC  29408. 
N68085 — Commanding  Officer.  Naval 

Regional  Medical  Center.  Code  16. 

Jacksonville.  FL  32214 


N680a6.  7S— Navy  Regional  Medical  Center. 

Newport.  Rl  02840. 
N660g2— Navy  Regional  Medical  Onter. 

Great  Lakes.  IL  60088. 
N66093— Navy  Regional  Medical  Center. 

Camp  Lejeune.  NC  28542 
N88094.  V9— Navy  Regional  Medical  Center. 

Camp  Pendleton.  CA  92055. 
N68095.  |F— Naval  Regional  Medical  Center. 

Bremerton.  WA  98314. 
N6S096.  J5— Commanding  Officer.  U.S.  Naval 

Regional  Medical  Center.  FPO  San 

Francisco  966.30. 
N66097.  QA—  Navy  Regional  Medical  Center. 

Oakland.  CA  94627. 
NeaiOl—  Navy  Regional  Medical  Center. 

17lh  Street  and  Pattison  Avenue. 

Philadelphia.  PA  19145. 
N681J9— Commanding  Officer  NROTC  Unil. 

Florida  A&M  University.  Tallahassee.  FL 

32307. 

N6B171  M3— Commanding  Officer.  U.S.  Naval 

Regional  Medical  Contracting  Center.  FPO 

New  York  09521. 
N68199— Commanding  Officer  Navy  Office 

of  Information.  1459  f>eachtree  Street.  NE, 

Suite  300.  Atlanta.  GA  30.109. 
N08200.  VM— Director.  Navy  Office  of 

Information.  Dallas  Branch.  1114 

Commerce  Sireel.  Suite  811.  Dallas.  TX 

75242. 
N68221.  7J— Commanding  OfTicer.  Naval 

Personnel  Research  and  Development 

Center.  San  Diego.  CA  92152 
N6e248.  V6— Officer  in  Charge  of 

Construction.  Naval  Facilities  Engineering 

Command  Contracts.  Naval  Submarine 

Base.  Kings  Bay.  GA  31547. 
N68297.  ET — Naval  Magazine.  l,ualualei. 

Oahu  HI  96792-4301. 
N6(1306.  FO— Commander  Naval  Reserve 

Readiness  Command.  Region  Six.  WNY 

Bldg  200.  Washington.  DC  20374-2003. 
N68307 — Commander.  Code  431.  Naval 

Reser\'e  Readiness  Command  Region  Ten. 

New  Orleans.  LA  70142. 
N68311.  JI^Navsl  Station.  Long  Beach.  CA 

90822. 
N68322.  7Z— Naval  Education  8  Trainuig 

Program.  Development  Center.  Code  SUl. 

Saufley  Field.  Pensacola.  FL  32S09. 
N68332,  9T — Commander.  Naval  Reserve 

Readiness  Command.  Region  18  301  Navy 

Drive.  Industrial  Airport.  KS  66031-0031. 
N68335.  4Y— Commanding  Officer.  Naval  Air 

Engineering  Center.  Supply  Depl..  f^rchase 

Division.  Lakehursl.  NJ  08733. 
N6a348.  GO — Commander  Naval  Reserve 

Readiness  Command.  Region  Nine.  NAS 

Memphis  (76).  Bldg  E-3S.  Millington.  TN 

38054. 
N68356.  EX) — Commander.  Naval  Reserve 

Readiness  Command.  Region  Seven.  Naval 

Base.  Charieston.  SC  29408. 
N68358 — Commander.  .Naval  Reserve 

Readiness  Dinimand.  Region  Eight.  Naval 

Air  Station.  Jacksonville,  FL  32212, 
N68359 — Commander,  Naval  Reserve 

Readiness  Command.  Region  Eleven.  Bldg 

11.  Naval  Air  Station.  Dallas.  TX  75211. 
N68378.  KQ— Navy  Public  Woriis  Center  San 

Francisco  Bay,  Oakland,  CA  94823. 
NB8436  KC  J6— Naval  Submarine  Base.  Code 

863.  Bangor.  Bremerton.  WA  98315. 
N6ft441— Commanding  Officer.  Naval 

Regional  Dent,il  Center.  Naval  Air  Station. 

Pensacola  FI.  32508. 


Nli8443.  7T— Commanding  Officer  N,n  il 

Regional  Dental  Center.  Bremerion.  WA 

98314. 
N68449 — Commanding  Officer  Naval  ft 

Marine  Corps  Reserve  Center.  Pier  Road. 

Bldg  187.  Orange,  TX  77630. 
Nti»478.  7H— Naval  Plant  Branch 

Representative  Office.  Westinghouse 

Electric  Corporation.  Oceanic  Division  PO 

Box  1488.  Annapolis.  MD  21404. 
Na8497— Commanding  Officer.  Code  40. 

Naval  Administrative  Command.  Naval 

Training  Center  Oriando.  FL  32813. 
N68499.  LX— Director.  Naval  Council  of 

Personnel  Boards.  Ballslon  Center  Tower 

-2. 801  North  Randolph  Street.  Arlington. 

VA  22203-1989. 
N8S51S— Commanding  Officer.  Naval 

Reserve  Suppori  Office.  Internal  Supply. 

Code  S43, 4400  Dauphine  Street.  New 

Oricans.  LA  70146. 
N68520,  7P — Naval  Aviation  Logistics  Cenier. 

U.S.  Naval  .Air  Station.  Patuxent  River  .MD 

2067O 
N68S2S.  7Q— Naval  PlanI  Representative 

Office.  General  Electric  Company.  Aircr..'ft 

Engine  Group.  1000  Western  Avenue.  L\  nn. 

NtA  01910 
N68546.  QC— Navy  Environmental  Health 

Center.  Naval  Station.  Norfolk.  VA  2.1511. 
N6a610  GF— Officer  in  Charge.  Fleet 

Hospital  Suppori  Center  620  Central  Ave.. 

Bldg  S5.  Alameda.  CA  94501 
N68879  3.N— Commanding  Officer.  Naval 

Planl  Representative  Offi.  e,  4800  EasI 

River  Road.  Minneapolis.  MN  55421. 
N68S91.  JW— Naval  Plant  Representative 

OfTice.  Melbourne.  Australia  96405. 
N«ae93.  JZ— Nival  Plant  Represenlallve 

Office,  McDunnell  Douglas  Corp,  PO  Box 

516.  St.  Louis.  MO  63166 
N«8790 — Officer  in  Charge  of  Construi  t..i:i. 

Naval  Facilities  Engineering  Command 

Contracts.  Diego  Garcia.  FPO  San 

Francisco  96685. 
N68836.  (9— Commanding  Officer.  Naval 

Supply  Cenier.  Jacksonville.  FL  32212. 
N68860.  KR— Naval  Supply  Center— 

Pensacola,  Pensacola,  FL  32508-6200. 
N68863,  LU— Naval  Commercial 

Communication  Office,  4401  Mass  Avenue. 

.NW.  Washington.  DC  20390-5290. 
N70092— U  S.  .Naval  Security  Station.  38in 

Nebraska  Av  trnue.  NW.  Washington.  Dtr 

20390. 
N70240.  M6— Commanding  Officer.  Naval 

Communication  Station.  San  Diego.  93~  \ 

I  larbor  Drive.  San  Diego.  CA  92132. 
N70272.  8G.  ND— U.S.  Naval  Communicili.in 

Area.  Master  Station  Atlanlic.  Norflok  \  .^ 

23511-6898. 
N70273.  V3— Naval  Radio  Slalion.  Jim  Cr.-.k. 

Oso.  WA  98223. 
N70278.  V4— U  S.  Naval  Communicalion 

Station  (Yokosuka.  Japan).  Box  3.  FPO 

Seattle  98762. 
N70283 — Commanding  OfTicer  Code  30. 

Naval  Seirurity  Group  Activity.  FPO  Mi.inii 

34060. 
N70294. 8H — L'.S.  Naval  Communication 

Area.  Master  Station  MED  (Naples.  Italv  1. 

FPO  New  York  09524. 
N70295. 8J— US.  .Naval  Communicalior 

Station  (Nea  Makri.  Greece).  FPO  New 

York  09525 
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N70310,  N2 — Navel  Radio  Station  R.  Sugar 

Grove.  VW  28815. 
M00027.  MS — Headquarters.  U.S.  Marine 

Corps.  Washington.  DC  2038a 
M00148.  MT— Commissary  Store.  Marine 

Corps  Air  Station,  Cherry  Point.  NC  Z8S33. 
M00243.  NE— Marine  Corps  Recruit  Depot 

San  Diego.  CA  9214a 
M00283.  MX— Marine  Corps  Recndt  Depot. 

Pans  Island.  SC  29905. 
M00264.  MY— Marine  Corps  Schools 

Develoment  and  Education  Conuniind. 

Quantico.  VA  22134. 
M003ia  MU— Commissary  Store.  Marine 

Corps  Air  Station.  FPO  San  Francisco.  CA 

96628. 
MOOftSl.  NG— Marine  Corps  Base.  Camp 

Pendleton.  Oceanside.  CA  920M. 
M28300.  QH— Isl  Force  Service  Regiment 

Force  Logistic  Command.  FPO  San 

Francisco.  CA  96602. 
MGOOSO.  MV— Commissary  Store.  Marine 

Corps  Air  Station.  EJ  Toro  (Santa  Ana).  CA 

92709. 
Meiaoi— Manne  Corps  Reserve  Training 

Center,  Lawrence.  MA  01643. 
Meia07— Marine  Corps  Reserve  Training 

Cenler  Springfield.  MA  01104. 
M61809— Marine  Corps  Reserve  Training 

Cenler.  Manchester.  NH  03102. 
M61fll5— Marine  Corps  Reserve  Training 

Center.  Worcester.  MA  01605. 
M61821— Marine  Corps  Reserve  Training 

Center.  Providence.  RI  02905- 
M61835— Marine  Corps  Reserve  Training 

Center.  Hartford.  CT  06114. 
M6ia39 — Marine  Corps  Reserve  Training 

Center.  Rochester.  NY  14617. 
M6ia42— Marine  Corps  Reserve  Training 

Center,  Buffalo.  NY  14201. 
M61843— Marine  Corps  Reserve  Training 

Center.  Bronx,  NY  [Fort  Schuyler)  10465. 
M61846— Marine  Corps  Reserve  Training 

Center.  New  Rochelle,  NY  10801. 
M61858 — Marine  Corps  Reserve  Training 

Center.  Newark.  NJ  07114. 
M6ia61— Marine  Corps  Reserve  Training 

Center.  Albany.  NY  12203. 
M61B66— Marine  Corps  Reserve  Traming 

Cenler.  New  Haven.  CT  06512. 
M61B69— Marine  Corps  Reserve  Training 

Center.  Huntington.  U..  NY  11743. 
M61B76— Marine  Corps  Reserve  Training 

Center.  Wilmingtoa  DE  1980a 
M61877— Marine  Corps  Reserve  Training 

Center.  Harrisburg.  PA  17101. 
Meisei— Marine  Corps  Reserve  Training 

Center.  Reading.  PA  19610 
M61884 — Marine  Corps  Reserve  Training 

Cenler.  Folsom.  PA  19033. 
M61888— Manne  Corps  Reserve  Training 

Center.  Camden.  NJ  06103. 
M61894 — Marine  Corps  Reserve  Training 

Center.  Washington.  DC  20390. 
M6ia99— Marine  Corps  Reserve  Training 

Center.  Portsmouth.  VA  23709. 
M61902— Marine  Corps  Reserve  Training 

Cenler  Cumberland.  MD  21502. 
M61910— Marine  Corps  Reserve  Training 

Center,  Augusta,  CA  30904. 
M61912— Marine  Corps  Reserve  Training 

Center,  Columbia.  SC  29201. 
Meigi."] — Marine  Corps  Reserve  Training 

Center.  Altanta.  GA  3031&-S699. 
MB1917— Marine  Corps  Reserve  Training 
Center.  Charlotte.  NC  28202- 


M81921— Marine  Corps  Reserve  Training 

Center.  Greensboro,  NC  27401- 
M61SZS— Marine  Corps  Reserve  Training 

Center.  Raleigh.  NC  Z7807. 
M6192fr— Marine  Corps  Reserve  Training 

Center.  lacksonville.  FL  32207. 
M61934 — Marine  Corps  Reserve  Training 

Center.  Chattanooga.  TN  37405. 
MS1935— Marine  Corps  Reserve  Training 

Cenler.  Gulfport  MS  39503. 
M61936 — Marine  Corps  Reserve  Training 

Center.  Norman.  OK  73070. 
M61938 — Marine  Corps  Reserve  Training 

Center.  Tulsa.  OK  74104. 
M61939— Marine  Corps  Reserve  Training 

Cenler.  Galveston.  TX  77552. 
M61942 — Marine  Corps  Reserve  Training 

Center,  Birmingham,  AL  35208. 
M61944 — Marine  Corps  Reserve  Training 

Cenler.  Shreveport  LA  71109. 
MB1945 — Marine  Corps  Reserve  Training 

Center.  MobUe.  AL  36608. 
M61947— Marine  Corps  Reserve  Training 

Cenler.  Montgomery,  AL  36100 
M6194a — Marine  Corps  Reserve  Training 

Center.  Knoxville.  TN  37901. 
M61954 — Marine  Corps  Reserve  Training 

Center.  New  Orleans.  LA  7014a 
M619S5 — Manne  Corps  Reserve  Training 

Center.  Jackson.  MS  39205. 
Mei!^9— Marine  Corps  Reserve  Training 

Center.  Amarillo.  TX  79106. 
M61963 — Marine  Corps  Reserve  Training 

Cenler.  Austin.  TX  78704- 
M619G4 — Marine  Corps  Reserve  Training 

Center.  Fort  Worth.  TX  761ia 
M61966— Marine  Corps  Reserve  Training 

Center,  Beaumont  TX  77701. 
M61967 — Manne  Corps  Reserve  Training 

Center.  Lafayette,  LA  70502. 
M61970 — Marine  Corps  Reserve  Training 

Center.  Little  Rock.  AR  72205. 
M61979 — Marine  Corps  Reserve  Training 

Cenler.  Dallas.  TX  75220. 
M61980— Marine  Corps  Reserve  Training 

Cenler.  El  Paso.  TX  79923. 
M619A2 — Marine  Corps  Reserve  Training 

Center.  San  Antonio.  TX  78204. 
M61964— Marine  Corps  Reserve  Training 

Cenler.  Evansville.  IN  47712. 
MG1989 — Marine  Corps  Reserve  Training 

Center.  Green  Bay.  Wl  54305. 
M61992 — Marine  Corps  Reserve  Training 

Center.  St  Louis.  MO  63145. 
M61997 — Marine  Corps  Reserve  Training 

Center,  {oliet  (Rockdale|.  IL  60436. 
M61998 — Marine  Corps  Reserve  Training 

Center.  Omaha.  NE  68111. 
Mei999— Marine  Corps  Reserve  Training 

Center.  Toledo.  OH  43811. 
M62028 — Marine  Corps  Reserve  Training 

Center.  Trenton,  NJ  06606. 
M62034 — Marine  Corps  Reserve  Training 

Cenler.  Detroit  Ml  48214. 
M62035— Manne  Corps  Reserve  Training 

Center.  Milwaukee.  WI  53207. 
M62037— Marine  Corps  Reserve  Training 

Cenler.  Peoria.  IL  62633. 
MB2036— Marine  Corps  Reserve  Training 

Center.  Springfield.  MO  65601. 
M62041— Marine  Corps  Reserve  Training 

Cenler,  Topeka.  KS  60607. 
M52042 — Marine  Corps  Reserve  Training 

Cenler.  Waterloo.  lA  70703. 
M62044 — Marine  Corps  Reserve  Training 
Center.  Fori  Des  Moines.  lA  S0135. 


M6204S — Marine  Corps  Reserve  Training 

Center.  Steubenville.  OH  439SZ. 
M62046— Marine  Corps  Reserve  Training 

Center.  Gary,  LN  46403. 
M62054 — Marine  Corps  Reserve  Training 

Cenler.  Kansas  City.  MO  64130. 
M62055 — Marine  Corps  Reserve  Training 

Canter.  Dayton.  OH  45417. 
M62058— Marine  Corps  Reserve  Training 

Centor,  Naval  Air  Statioa  Minneapolis, 

MN554Sa 
M62060 — Marine  Corps  Reserve  Training 

Cenler.  DanviUe.  IL  61834. 
M82063 — Murine  Corps  Reserve  Training 

Center.  Mansfield.  OH  44901. 
M62071 — Marine  Corps  Reserve  Training 

Center.  Rockford.  IL  61105. 
Me2073— Manne  Corps  Reserve  Training 

Centar.  Fort  Wayne,  IN  46803. 
M62075 — Marine  Corps  Reserve  Training 

Center.  South  Bend.  IN  46613. 
M62077 — Marine  Corps  ReserveTraining 

Center.  Lexington.  KY  40503. 
M6207ft— Marine  Corps  Reserve  Training 

Cenler.  Louisville.  KY  40214. 
M620BO — Marine  Corps  Reserve  Training 

Center.  Dearborn.  Ml  48120. 
Me20ei— Marine  Corps  Reserve  Training 

Center,  Flint.  MI  48503. 
M62082 — Marine  Corps  Reserve  Training 

Center,  Grand  Rapids.  MI  49505. 
M62064 — Marine  Corps  Reserve  Training 

Center.  Kalamazoo,  MI  49001. 
M62065 — Marine  Corps  Reserve  Training 

Cenler,  Lansing,  Ml  48912. 
M62092 — Marine  Corps  Reserve  Training 

Center.  Akron.  OH  43310. 
M620B3 — Marine  Corps  Reserve  Training 

Center.  Canton.  OH  44706. 
MB2094— Marine  Corps  Reserve  Training 

Cenler.  Cincinnati.  OH  45207. 
Me209S — Marine  Corps  Reserve  Training 

Center.  Columbus.  OH  43215. 
M62096— Marine  Corps  Reserve  Training 

Center,  Lorain.  OH  44052. 
M62098 — Marine  Corps  Reserve  Training 

Center.  Youngstown.  OH  44507. 
MQ2100 — Marine  Corps  Reserve  Training 

Center.  Madison.  Wl  53703. 
M62103 — Marine  Corps  Reserve  Training 

Cenler.  Los  Angeles.  CA  90012. 
M62107 — Marine  Corps  Reserve  Training 

Cenler.  Tucson.  AZ  65711. 
M62108 — Marine  Corps  Reserve  Training 

Center,  Albuquerque,  NM  87106. 
M62109— Marine  Corps  Reserve  Training 

Center.  Phoenix.  A2  85009. 
M62110 — Marine  Corps  Reserve  Training 

CenKfr.  Santa  Monica.  CA  90405. 
M62111 — Marine  Corps  Reserve  Training 

Center,  Bakerefield.  CA  93307. 
M62113 — Marine  Corps  Reserve  Training 

Center.  Pasadena,  CA  91107. 
M62114 — Marine  Corps  Reserve  Training 

Cenler.  San  Bernardino,  CA  92402. 
M62115— Marine  Corps  Reserve  Training 

Center.  San  Francisco.  CA  94130. 
M62119 — Marine  Corps  Reserve  Training 

Cenler.  Sacramento.  CA  958ia 
M62121— Marine  Corps  Reserve  Training 

Center.  Fresno,  CA  93702. 
M6212e — Marine  Corps  ReserveTraining 

Cenler.  Salt  Lake  City.  Ul  84113. 
M62127 — Marine  Corps  Reserve  Training 

Center.  Reno.  NV  MSOZ. 


Federal  Register  /  Vol.  53.  No.  189  /  Thursday.  September  29. 1988  /  Rules  and  Regulations  38229 


M62128 — Marine  Corps  Reserve  Traimng\ 

Center.  San  Jose.  CA  9S112. 
Me2130 — Marine  Corps  Reserve  Training 

Center.  Denver.  CO  B0225. 
M62135 — Marine  Corps  Reserve  Training 

Cenler.  Tacoma.  WA  98402. 
M62138— Marine  Corps  Reserve  Training 

Center.  Billings,  MT  59101. 
M62139 — Marine  Corps  Reserve  Training 

Center,  Boise.  ID  83701. 
M6214S — Marine  Corps  Reserve  Training 

Center.  Portland,  OR  97217. 
M62146— Marine  Corps  Reserve  Training 

Center.  Spokane.  WA  99208. 
M62204.  MW— Marine  Corps  Logistics  Base. 

Barstow.CA  92311. 
M6220&— Marine  Barracks,  Bremerton.  WA 

98314. 
M62211 — Marine  Barracks.  Naval  Base,  Pearl 

Harbor.  Hawaii.  FPO  Son  Francisco.  CA 

96610, 
M62Z14 — Murine  Barracks,  Fleet  Activity, 

FPO  Seattle.  WA  98762. 
Me2217— Marine  Barracks,  Fleet  Activities, 

Yokosuka,  FPO  San  Francisco.  CA  96662. 
M62218 — Marine  Barracks.  Naval  Base.  New 

York.  Brooklyn.  NY  11201. 
M62222 — Marine  Barracks,  Naval  Base. 

Boston,  MA  02129. 
M6224a — Marine  Corps  Reserve  Training 

Center.  Lubbock,  TX  79408. 
M62250— Marine  Corps  Reserve  Training 

Center,  Salem.  OR  97308. 
MB2257 — Marine  Corps  Reserve  Training 

Center,  Abilene,  TX  7960^ 
M62274 — Marine  Corps  Reserve  Training 

Center.  Compton,  CA  90221. 
M&2293 — Marine  Barracks.  Guam.  FPO  San 

Francisco.  CA  96630. 
M62298 — Marine  Corps  Reserve  Training 

Cenler.  Eugene.  OR  97401. 
M62361 — Marine  Air  Reserve  Training 

Detachment  NAS.  Alameda,  CA  94501. 
M62375 — Marine  Corps  Reserve  Training 

Cenler.  Greenville,  SC  29601. 
M62378— Marine  Corps  Reserve  Training 

Center.  East  Ninth  Street,  Cleveland.  OH 

44114. 
M62400— Marine  Corps  Reserve  Training 

Center,  Moline,  IL  61265. 
M6274&— Marine  Corps  Reserve  Training 

Cenler.  Waco.  TX  76710. 
M62757 — Marine  Corps  Reserve  Training 

Center.  Forest  Park.  IL  60130. 
M62952 — Marine  Corps  Reserve  Training 

Center.  Pittsburgh.  PA  15213. 
M62974,  NA — Commissary  Store,  Marine 

Corps  Air  Station.  Yuma.  AZ  85364. 
M6.'3438 — Marine  Corps  Reserve  Training 

Cenler,  Little  Creek,  Norfolk.  VA  23521. 
M67001,  NB — Marine  Corps  Base.  Camp 

Ujeune,  NC  28542. 
M670O4.  NC— Marine  Corps  Logistics  Base. 

Albany.  CA  31704. 
M67011 — Director,  1st  Marine  Corps  District, 

Long  Island.  NY  11530. 
M67013 — Director,  4th  Marine  Corps  District 

Philadelphia.  PA  19112. 
M67tJl5 — Director.  6th  Marine  Corps  District, 

Atlanta.  GA  30303. 
M6701&— Director,  8th  Marine  Corps  District 

New  Orieans,  LA  70113.  \ 
M6701 7— Director,  9th  Marine  Corps  District 

Shawnee  Mission.  KA  66204. 
M67019— Director.  12th  Marine  Corps 

District  San  Francisco.  CA  94t3a 


M67021 — Marine  Corps  Reserve  Training 

Command.  Clenvlew.  IL  60026. 
.  M6702S — Headquarters,  Fleet  Marine  Force, 

Pacific  Oahu,  FPO  San  Francisco,  CA 

96610. 
Me7027— Marine  Barracks,  Naval  Base.  Key 

West  FL  33040. 
M67029— Marine  Barracks,  Washington.  DC 

20003. 
Me7030 — Marine  Barracks.  Mare  Island. 

Vatlejo.  CA  94592. 
Me7031 — Marine  Barracks.  Naval  Slalion. 

Treasure  Island,  San  Francisco.  CA  94130. 
M67032 — Marine  Barracks.  Naval  Station. 

Sangley  Point  Luzon.  Philippines.  FPO  San 

Francisco,  CA  96652. 
M67033 — Marine  Barracks.  Naval  Base,  Subic 

Bay,  Luzon,  Philippines.  FPO  San 

Francisco.  CA  96650. 
M6703e— Marine  Barracks.  San  Juan.  PJl., 

FPO  New  York.  NY  09550. 
M67037 — Marine  Barracks.  Fleet  Activities, 

Saesbo,  FPO  San  Francisco,  CA  96666. 
M67042 — Marine  Barracks,  Naval 

Ammunition  Depot  Hawthorne,  NV  89415. 
M67043— Marine  Barracks.  NAD.  Bangor, 

Bremerton.  WA  98314. 
M67044 — Marine  Barracks,  Naval 

Ammunition  Depot  McAlester,  OK  74501. 
M67048— Marine  Barracks.  Hunters  Pt.  Div.. 

SFran  Bay  NSY  (R),  San  Francisco,  CA 

94135. 
M67054 — Marine  Barracks,  Naval  Weapons 

Station.  Yorktown.  VA  23491. 
M67058 — Marine  Barracks,  Naval  Base, 

Newport  RI  02844. 
Me7059— Marine  Barracks.  Submarine  Base, 

New  London.  CT  06342. 
M67063 — Marine  Barracks.  Naval 

Ammunition  Depot  Earle,  NJ  07722. 
M670fi6~Marine  Barracks,  Naval  Sution, 

Annapolis,  MD  2140Z. 
M67068— Marine  Barracks,  Naval  Base, 

Portsmouth.  NH  03804. 
M67228 — Marine  Barracks,  Naval  Base. 

Guantanamo  Bay.  FPO  New  York.  NY 

09593. 
M67229— Marine  Barracks.  Naval  Base. 

Charleston.  SC  20408. 
M67230— Marine  Barracks,  Naval  base, 

Norfolk,  VA  23511. 
M67231 — Marine  Barracks.  Naval  Base, 

Philadelphia.  PA  19146. 
M67232 — Manne  Barracks.  Norfolk  Naval 

Shipyard,  Portsmouth,  VA  23709. 
M67235 — Marine  Air  Reserve  Training 

Detachment  Naval  Air  Facility.  Andrews 

AFB.  Washington.  DC  20390. 
M67Z30 — Marine  Air  Reserve  Training 

Detachment  NAS.  Atlanta.  GA  300(»3. 
M67241 — Marine  Air  Reserve  Training 

Detachment  NAS,  Glenview.  IL  60026. 
M67242 — Marine  Air  Reserve  Training 

Detachment  NAS.  Crosse  He,  MI  48138. 
M67244 — Marine  Air  Reserve  Training 

Detachment,  NAS,  Los  Alamilos,  CA  90721. 
M67245 — Marine  Air  Reserve  Training 

Detachment.  Memphis.  TN  36115. 
M67247 — Marine  Air  Reserve  Training 

Detachment  NAS.  Minneapolis.  MN  5&45a 
M67248 — Marine  Air  Reserve  Training 

Detachment  NAS.  New  Orieans,  LA  70140. 
M67249— Manne  Air  Reserve  Training 

Detachment  NAS,  Brooklyn.  NY  11234. 
M67251 — Marine  Barracks,  Naval  Air  Station. 

Alameda.  CA  94501, 


MB7252 — Marine  Air  Reserve  Training 

Detachment  NAS,  Olatbe,  KS  66061. 
M672S4 — Marine  Air  Reserve  Training 

Detachment  South  Weymouth.  MA  02190. 
M67256 — Marine  Air  Reserve  Training 

Detachment  NAS,  Willow  Grove.  PA 

19090. 
M67270 — Marine  Air  Reserve  Training 

Detachment  Norfolk.  VA  23511. 
M67272 — Marine  Barracks.  Naval  Air  Station. 

Alsugi.  FPO  San  Francisco.  CA  96667. 
M67273 — Marine  Barracks,  Naval  Weapons 

Slalion.  ConcottL  CA  94520. 
M67281— Marine  Detachment  Naval  Station. 

Trinidad,  FPO  New  York,  NY  09655. 
M67283— Marine  Barracks,  Naval  Station. 

Bermuda  Barracks,  Naval  Station. 

Bermuda.  FPO  New  York.  NY  09560. 
M67284 — Manne  Barracks,  Naval  Station. 

Argentia.  FPO,  New  York.  NY  08597. 
M672a5— Marine  Barracks.  Naval  Station. 

Adak.  FPO  Seattle,  WA  98791. 
M6733G— Marine  Barracks.  Clarksville  Base, 

Clarksville,  TN  37040. 
MG7341— Marine  BaiTacks.  Naval  Station, 

San  Diego.  CA  92138. 
Me7342— Marine  Barracks.  Naval  Air  Stj'ion. 

Barbers  Point  Oahu.  Hawaii,  FPO  San 

Francisco,  CA  96611. 
M67343 — Marine  Barracks.  Naval 

Ammunition  Depot  Oahu.  FPO  San 

Francisco.  CA  96612. 
MB734a — Marine  Detachment  Naval 

Disciplinary  Command,  Naval  Base, 

Portsmouth.  NH  03804, 
M673S0— Manne  Barracks.  Naval  Activiti  -s. 

Naples.  FPO  New  York.  NY  09521. 
M67351— Marine  Detachment,  London.  AI'O 

New  York.  NY  09S10. 
M67353 — Headquarters  Baitalion.  Marine 

Corps.  Henderson  Hall.  Arlington.  VA 

22214. 
M67354 — Post  Supply  Officer.  Headquarte's 

Marine  Corps.  Navy  Annex.  Arlington.  \  A 

20380. 
M67385— Camp  H,M.  Smith.  U.S.  Marine 

Corps,  Aiea.  Oahu,  Hawaii  96861. 
MG7367 — Marine  Barracks,  Fallbrook  Annrx, 

NWPSTA  Seal  Beach.  CA  9202a 
M6738&— Marine  Barracks.  Lake  Meade  Base, 

Las  Vegas,  NV  89110. 
M67390— Director.  14th  Marine  Corps 

District  Pearl  Harbor.  Hawaii.  FPO  San 

Francisco.  CA  96610. 
M67391,  KY— Headquarters  Fleet  Marine 

Force  Atlantic  (Camp  Elmore),  Norfolk.  VA 

23511. 
M67399.  NF— Marine  Corps  Air  Ground 

Combat  Center.  Twentynine  Palms,  CA 

92278. 
M674O0,  QJ— Marine  Corps  Procurement 

Office,  Okinawa.  Marine  Corps  Base. 

Camp  Smediey  D.  Butler.  FPO  Seattle.  WA 

98773. 
M67401— Marine  Barracks.  Rota.  FPO  New 

York,  SY  09540. 
M67403— Marine  Banacks.  NWPSTA  Seal 

Beach.  CA  90740. 
M67405— Marine  Barracks.  NAD.  Charleston, 

SC  29408. 
M67410 — Marine  Barracks,  Naval  Missile 

Facility.  Lompoc.  CA  93436. 
M67415— Marine  Barracks,  Sigonella,  Sicily, 

FPO.  New  York.  NY  09S21- 
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M674ia— Marine  Bamclu.  NAV  Forcn 

iMlanA  KefUvik.  FPO  New  York.  NY 

09571. 
Ma7422 — Marine  Air  Reicrve  Training 

DeUchmenl.  NAS.  Seattle.  WA  98106. 
M67424 — Subunit  2.  Marine  Air  Reserve 

Training  Detachment.  Los  Alamitofl. 

Pasadena.  CA  S1107. 
M67425— Subunit  3.  Marine  Air  Reserve 

Training  Detachment  Alameda.  CA  M501. 
M6742fl — Subunit  4.  Marine  Air  Re8«rve 

Training  Delachment.  Alameda.  San  |ose. 

CA  95112. 
M67428  JA — West  Coast  Commissary 

Complex.  Marine  Corps  Air  Bases  Western 

Area,  MCASELTofO.  Santa  Ana.  CA 

92700. 
M67432 —  Subunit  2.  Marine  Air  Reserve 

Training  Delachment.  Willow  Grove. 

MCRTU  Wyoming.  PA  18844. 
M67433 — Subunit  1.  Marine  Corps  Reserve 

Training  Detachment.  Grosse  lie. 

NMCRTC.  Grron  Bay.  Wl  M30S. 
M67443.  LG — Marine  Corps  Finance  Center. 

Kansas  City.  MO  64197 
M67S42.  KS— East  Coast  Conunlssary 

Complex.  Marine  Corps  Base.  Camp 

Leieune.  NC  28542. 

Departmen t  of  the  Air  Force 

(C)  Denotes  a  Central  Contracting  Activity. 
FmeOO.  SA— 3800  ABW/LGC  MaxweU  AFB. 

AL  36112-5320. 
Faie20.  eK— HQ  SSC/PK.  Cunter  AFS.  AL 

36114-6343. 
FO280O.  5B— 82  FTW/LGC  Wilhams  AFa  AZ 

65240-5004. 
Fa26m.  5C— 836  AD/LCC  Oavla-Montban 

AFB.  AZ  85707-532a 
F026O4.  5D— 832  AD/LCC  Luke  AFa  AZ 

65308-5320. 
FD26ia  SR— AFFRO.  Hughes  Missile  Systems 

Group.  P.O.  Box  11337.  Emery  Park  Station. 

Tucson.  AZ  85734-1337. 
F03601,  5E— 97  BMW/LCC.  Blytheville  AFB, 

AR  72315-5320. 
F03802.  5F— 314  TAW/LCC  Little  Rock  AFB. 

AR  72076-5320. 
F04604.  5G— 93  BMW/LGC  Castle  AFB.  CA 

95342-5320. 
F04605.  5H— 22  AREFW/LCC  March  AFB. 

CA  92S18-532a 
FIM60e.  SM— SM-ALC/PM.  Sacramento  Air 

Logistics  Center.  McClellan  AFE  CA 

95652-5320. 
F04807.  5J— 63  MAW/LCC.  Norton  AFB,  CA 

92409-5320. 
FOWOe.  SK— 831  AD/LCC  George  AFB.  CA 

92394-5320. 
F04611.  QQ— AFFTC/PK  (C).  Edwards  AFB. 

CA  93523-5320. 
F04612.  5L— 323  FTW/LGC.  Mather  AFB  CA 

95655-5320, 
F04620.  S6— AFPRO,  TRW  Electronics  a 

Defense  Sector,  One  Space  Park.  Redondo 

Beach.  CA  90276-1071 
FI)4828.  5M— 60  MAW/LGC  Travis  AFB.  CA 

94535-5320. 
F0463a  RY— AFPRO.  Rl  Rocketdyne 

Division.  6633  Canoga  Avenue.  Canoga 

Park.  CA  91303-2790. 
F04668.  5N— 9  SRW/LCC  Beale  AFB,  CA 

95903-5320. 
F04879.  QR— AFPRO.  Northrop  Corp,  One 

Northnip  Avenue.  Hawtfaonie.  CA  9CISS0- 

3296. 


F048S1.  QS— AFPRO.  RI  Corp,  Los  Angeles 

Division,  PC  Box  82086,  Los  Angeles.  CA 

90008-2088. 
FO<6*2.  QT— AFPRO.  Hughes  Air<7af) 

Company.  PO  Box  92463.  Los  Angeles.  CA 

90008-2463. 
F04684.  QW— 4392  AEROSW/LCC 

VandaabKg  AFE  CA  BMS7-6S2a 
F046a8.  QV— AFFRO,  Anojel-Ceneral  Corp. 

PO  Bm  I9M&  Samnaala  CA  15852-1846. 
FD46a8,  RN— 1004  Space  Support  Croup. 

Onlsika  AF&  PO  Box  3430.  Sunnyvale.  CA 

BI0HI-M30. 
F»4«81,  QX— AFPRO.  Lockheed  Missile  S 

Space  Corp.  1111  Lockheed  Way.  P.O.  Box 

3504.  Sunnyvale.  CA  94086-3104. 
(04683,  MC— 80/PMB.  Boe  Contrscla.  PO 

Box  829ea  Woridway  Postal  Center.  Loa 

Angeles.  CA  900ae-«2Sa 
F0468e^  RB— AFFRa  Rl  Anaheim.  3370 

Miraloma  Ave..  Anaheim  CA  92803-3110, 
Fa4689,  Q5— SM-ALC/PMK.  Base  Conlracta. 

McClellan  AFB,  CA  95652-532a 
F04700,  Q2— AFfTC/PKB,  Base  ContracU. 

Edwards  AFB.  CA  83523-5000, 
FtM701,  Ta— SD/PM  (C).  Space  Divisioa  PO 

Box  92960.  Worldway  Postal  Center.  Los 

Angeles.  CA  g000S-928a 
F04702— HQ  AAVS/LGC  Norton  AFa  CA 

92408-5438. 
FTH703.  R8— WSMC/PM  (C).  Westerii  Space 

and  Missile  Center.  Vandenberg  AFB.  CA 

93437-6021. 
Ft)4704.  R9— BMO/PK  (C).  Ballistic  Missile 

OfTice.  Norton  AFB.  CA  92408-6463. 
F047a5.  RT— Det  6.  2762  LogisHcs  Sq.  (AFLO. 

Norton  AFa  CA  92409. 
F04709— Det  51.  SM-ALC.  Norton  AFB,  CA 

9240»-«447. 
F047ia  TC— AFPRO.  Douglas  Aira-all 

Company,  3855  Lakewood  Boulevanl  Long 

Beach.  CA  90846-0001. 
FO4720.  RD— AFPRO  RI  NAAO.  Ol^AA.  2825 

East  Avenue  P.  Palmdale.  CA  93550-0319. 
F04735,  6M— Det  51,  SM-ALC  Norton  AFB, 

CA  92409. 
FOSaoo,  5I>— LTTC/LGC  Lowry  AFB.  CO 

80230-5320. 
F05603— HQ  AFSPACECOM/LKD.  Stop  7. 

Peterson  AFB  Co  60814-5001. 
Fa5604,  SX— 3d  Space  Support  Wing/CMB, 

Stop  20,  Peterson  AFB,  CO  80914-5001. 
F056H,  5Q— USAFA/LGC.  USAP  Academy. 

CO  80640-01 89. 
F05617,  RE— AFPRO,  Martin  Marietta  Denver 

Aerospace,  PO  Box  179,  Denver,  CO  80201- 

0179. 
FXIOTOD.  T5— AFPRO.  Pratt  h  Whitney,  400 

Main  Street.  East  Hartford.  CT  06106-0989. 
F076a3.  SR— 438  MAW/LGC  Dover  AFB.  DE 

19a0Z-S32a 
FOaeOZ.  SS— 56  TTW/LGC  MacDfll  AFB.  PL 

33606-5320 
F0ee06.  RC— ESMC/PM  (C).  Eastern  Space  4 

Missile  Center,  Patrick  AFB,  FL  32925-6472. 
F06620,  5T— 1  SOW/LGC  Hurlburt  Field.  FL 

32544-5320. 
F08821.  5U— 31  TFW/LGC  Homestead  AFB, 

FL  3303S-S320. 
Fae63S.  RH— AD/PM  |C|  Artnament  Divisioa 

Eglin  AFa  FL  32542-5000 
FD8e37,  5V— HQ  USAF  ADWC/LCC  Tyndall 

AFB,  FL  32403-5320. 
Foaeso,  T|— ESMC/PMK.  Base  CiintrBcls. 

Patrick  AFB.  FL  32925.-6472. 
F06651,  Q3— AO/PMK.  Base  Contracts.  I^hn 

AFa  FL  32542-5320. 


FoaaTS,  T2— AFIHO,  Pratt  «  Whitney 

Aircraft  PO  Box  1096aa  West  Palm  Beach. 

FL334i2-8eaa 
F096O3.  RJ.  RR— WR-ALC/PM.  Warner 

Robins  Air  Logistics  Center.  Robins  AFa 

CA  31096-5320, 
F09a04.  RU— Del  6.  Z782  Logistics  Sq  (AFLC). 

Robins  AFB,  GA  31088. 
F098tr7.  5W— 847  TFW/UX;  Moody  AFa  GA 

31609-5320. 
F0980B,  5X— 94  CSC/LGC  Dobbins.  AFB.  CA 

30068-5320. 
F09832.  RK— AFPRO.  Lockheed^JA  Co. 

Marietta,  GA  30063-0001. 
F09834.  5Y— HQ  AFRES/LCC  Robins  AFa 

GA  31096-6001. 
FD9650.  Qe— WR-ALC/PlvlK.  Base  Contracts. 

Robins  AFa  GA  31098-532a 
Fl0e03.  52—368  TFW/LCC  Mountain  Home 

AFB.  ID  83e48-532a 
F11602.  6A— CTTC/LCC  Chanute  AFa  a 

61868-5320. 
Flie03.  6B-828  TAC/LGC  Chicago  O'Hate 

ARFF  a  eoeee-sooo. 

F11623.  eC— 375  AAW/LGC  Scott  AFa  0. 

62225-5320. 
Flie24.  X4— 2028  CS/PGZ.  Scott  AFB.  a 

62225-6001. 
F1162a.  RL— HQ  MAC/TRC  Scott  AFa  IL 

62225-5001. 
F12ei7. 8D— 305  AREFW/LCC  Crissom  AFB 

IN  46971-5320. 
F14614.  6E— 384  BMW/LGC  McConnell  AFB. 

KS  67221-5320. 
F14615.  RP— AFPRO.  Boeing  Military 

Airplane  Co.,  3801  South  Oliver  Street 

WichiU,  KS  67277-7730. 
F1660a  6F— 23  TFW/LGC  England  AFB.  LA 

71311-5320 
Fie602.  6C— 2  BMW/LCC  Barksdale  AFa 

LA  71110-5320. 
F17600.  6H— 42  BMW/LGC  Loring  AFB.  ME 

M75-532a 
F1B400.  S2— AFPRO.  Westinghouse  Defense 

and  Electronics  Systems  Center.  P.O.  Box 

1693.  Baltimore.  MO  21203-1693, 
nasoa  RQ-HQ  AFSC/PK  (C),  Andrews 

AFB.  DC  2O33«-i00a 
n9617— 438  CSC/LGC  Wostover  AFB  MA 

01022-S32a 
F19820.  SQ— AFPRO.  Textron  Defense 

Systems.  201  Lowell  Street  Wihnington. 

MA  01887-2941. 
F1962S.  RS— eSD/PK  (C).  Electronic  Systems 

Division.  lianscom  AFa  MA  01731-500a 
F19630.  RV— AFCAC/PK  (C).  Hanscom  AFB 

MA  01731-6340, 
F19650,  SH— ESD/PKU,  Base  Contracts, 

Hanscom  AFB,  MA  01731-5320. 
F206a3,  6)— 378  BMW/LGC  Wurtsmith  AFB. 

MI  48753-5320, 
FZOaia.  6U^10  BMW/LGC  K.L  Sawyer 

AFB.  MI  49643-5320. 
F2I611.  6N— 934  TAC/LGC  Mineapolis-St 

Paul  lAP.  MN  55450-5000, 
F22800.  RC— KTTC/LGC  Keesler  AFB.  MS 

39534-6000. 
F22608.  6Q— 14  FTW/LGC  Columbus  AFa 

MS  39701-5000. 
F2360e.  6R— 351  SMW/LCC  Whileman  AFB. 

MO  65305-5320. 
F236a8.  6S— 442  CSC/LGC.  Richards-Cebaor 

AFB.  MO  64030-SOOO. 
F24604.  6T— 341  SMW/LCC  Malmslrom  AFa 

MT  59402-5320. 
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F2S«aO.  611—55  SRW/LCC  OffuU  AFB.  NE 

68113-5320. 
P25a06,  TD— 3908  CONS/LCC  HQ  SAC/ 

LGC  Offutt  AFa  NE  66113-5000. 
F26600.  S4— 554  OSW/LGC  NeUU  AFB,  NV 

89191-5320. 
F27e04.  R5-509  BMW/LCC  Pease  AFa  Nil 

03803-5320, 
F2aaa8.  6V— 43a  MAW/LCC.  McCuire  AFB 

N)a8641-S32a 
F29801,  RW— Klrtland  Contracting  Center 

(PKR).  Klrtland  AFB  NM  87117-6008. 
F28e05.  6W— 27  TFW/LGC  CaniuiD  AFa  NM 

B8103-532D. 
F296Sa.  R3— Kirtland  Contracting  Center 

(PKB).  Kinland  AFa  NM  87117-6008. 
F29eSl,  ax— 833  AD/LCC  HoUoman  AFB. 

NM  88330-5320. 
F30e0Z.  RX— RADC/PK  (CI.  Rome  Air 

Development  Center,  Grifliss  AFa  NY 

13441-5700. 
F30617. 6Y— B14  TAG /LGC  Niagara  Falls 

LM>.  NY  14304-532D. 
F30625,  ST— AFPRO,  Eaton  AIL,  Eaton 

Corporation.  AH.  Div-  Commack  Road. 

Deer  Park.  Long  Island.  NY  11729-9998. 
F3063S.  S3 — 416  BMW/LGC.  Grifliss  AFB.  NY 

13441-5320. 
F30838.  eZ— 380  BMW/LGC  Plattsburgh 

AFB,  NY  12903-532a 
F316m.  BU— 317  TAW/LCC  Pope  AFa  NC 

2830S-5320. 
F31610.  BW— 4  TTW/LGC  Seymour  Johnson 

AFB.  NC  27S31-532a 
F32604.  BX— 91  SMW/LGC  Minot  AFB.  ND 

58705-5320. 
F3260S,  BY— 321  SMW/LGC  Grand  Forks 

AFB.  ND  58205-5320. 
F33eoa  RZ— WPCC/PMR.  PMS.  PNTT  t  PMY, 

Wright-Patlereon  AFB,  OH  45433-532a 
F33601.  Q7— WPCC/PMK  Base  Contracts. 

Wright-Patterson  Afa  OH  45433-5320. 
F33ei5,  SC— ASD/PMR.  Directorate  of  R4D 

Contracting,  Wrighl-Patterson  AFB.  OH 

45433-6503, 
F33620,  SN— AFPRO  Rl  NAAO.  OL-Aa 

Rockwell  InterrutianaL  PO  Box  1259, 

Columbus.  OH  43216-1259. 
F3363a  CI— BIO  TAC/LGC  Youngslown 

MAP,  OH  44473-OBia 
F33654.  SB— AFPRO.  General  Electric 

Company.  Cincinnati.  OH  45235-6303. 
F33657.  SC— ASD/PM  (C).  Aeronautical 

Systems  Divisioa.  Wright-Patterson  AFB. 

OH  45433-«503. 
F33e59.  Q8— 2803  ABG/PM.  Newark  AFS.  OH 

43055-5320. 
F33661— AFCMC  Wrighl-Patterson  AFB,  OH 

45433-5000, 
F336ai,  MJ— Det  33,  AF  Conli.  MainL  Center. 

APO  New  York  09e67-«07. 
F33a81.  SS— Det  16  AFCMC  APO  New  York 

09633-5000, 
F33681,  S6-AFLC  LSG/PM.  APO  New  York 

09238-5002. 
F33661.  SV— Det  17  fiFCMC  APO  New  York. 

0937ft— 5000. 
F33e61 ,  Rl— Det  28  AFCXC  APO  SF  96214- 

0006. 

F33661,  SU— Del  19  AFCMC  APO  New  York 
00285-0001. 

n3733, 19— HQ  AFSC/PJAIM.  Wrighl- 
Patterson  AFB.  OH  45433-6503. 

F'34600.  C2— n  FTW/LGC  Vance  AFB,  OK 
73705-5000, 


F34601,  Sa  TA.  H;— OC-ALC/PM, 

Oklahoma  aty  Air  Logistics  Center,  Tinker 

AFa  OK  73145-5320. 
F34eoa,  TF— HQ  EID/PK.  Tinker  AFa  OK 

73145-6343. 
F34812.  C3— 443  MAW/LCC  Alius  AFa  OK 

73523-5320. 
F34650.  Q9— OC-ALC-FMK,  Base  Contracts. 

Tinker  AFB.  OK  73145-5320. 
F356ia  C4— 114  TFTS/LGC  Rngslej  Field. 

Klamatfa  Falls.  OR  87801, 
F3««29,  C7— «11  TAG/LCC  Greater 

Pittsburgh  L\P,  PA  15231-5320, 
F38700,  C8— 913  TAC/LGC  Willow  Grove 

ARF.  PA  19090-5130, 
F38701,  SF— AFPRO,  GE  Re-Enlry  Div,  PO. 

Box  8555,  Philadelphia,  PA  19101-8»5. 
F38e01.  C»— 383  TFW/LCC  Shaw  AFB.  SC 

29152-5320. 
F3ee04,  T3— tlQ  USCENTAF/LCC  Shaw 

AFB,  SC  29152-5002. 
F3a«0a  CA— 3S4  TFW/LCC  Myrtle  Beach 

AFa  SC  29578-5320. 
F38610,  CR— 137  MAW/LGC  Charteston 

AFa  SC  29404-S32a 
F39e01.  CT— 44  SMW/LGC  Ellsworth  AFa 

SD5770B-532a 
F4O600,  Q+— AEDC/PK  (C),  Arnold 

Engineering  Development  Center,  Arnold 

AFa  TN  snaa-ion. 

F4a6Sa  Dl— AEOC/PKP.  Base  Contracts. 

Arnold  AFB,  TN  37389-5000. 
F4160e,  SA.  QU— SA-ALC/PM.  San  Antonio 

Ail  Logistics  Center.  Kelly  AFB.  TX  78241- 

5320. 
F4iei2.  D4— STTC/LCC  Sheppard  AFa  TX 

76311-500a 
F41613.  D5— 7  BMW/LGC  Calswell  AFa  TX 

76127-532a 
F41614.  E2— CTTC/LGC  Goodfellow  AFa 

TX  76908-5000. 
F41620,  E3— 64  FTW/LGC  Reese  AFB.  TX 

79489-5000. 
F41621,  SJ— HQ  ESC/LGC  San  Antonio.  TX 

76Z43-S00a 
F41650— SA-ALC/PMK.  Base  Contracts. 

Kelly  AFa  TX  7a241-632a 
F41652,  E&-86  BMW/LGC  Dyess  AFa  TX 

79807-532a 
F41885,  ES— 47  FTW/LGC  Uughlin  AFa  TX 

78840-SOOa 
F41687,  ES— 67  TRW/LCC  Bergstrom  AFB, 

TX  78743-5320. 
F416a9.  SK— 3303  CS,  Randolph  AFB,  TX 

78150-5001. 
F41695.  SL.  TH— AFPRO.  General  D>TMmics. 

P.O.  Box  371,  Fort  Worth,  TX  76101-0371. 
F41800.  T»— San  Antonio  Contractiiig  Center. 

Ft.  Sam  Houston  AIN,  P.O.  Box  8218.  San 

Antonio,  TX  78208-6218. 
F41999— AFNAf  Purchasing  Office.  HQ 

AFMFC/DPMSK.  9504  Ul  35  North.  Rm  330, 

San  Antonio.  TX  78233. 
F42eoa  QP.  SY— OO-ALC/PM.  Ogden  Air 

Logistics  Center.  Hill  AFa  UT  84056-5320, 
F42650,  R2— OO-ALC/PMK.  Base  ContracU. 

Hill  AFa  UT  84056-S32a 
F42651,  R6— AFPRC  Morton  Thiokol  Corp.. 

P.O.  Box  524/MS  Z-ia  Brigham  City.  UT 

84302-0524. 
F44«a),  F3-1  TFW/LGC  Langlcy  AFa  VA 

23665-5320. 
F44650,  Ql— 4400  CONS/LGCN  (C)  Langley 

AFB,  VA  23665-5000, 
F45e03.  F5— 62  MAW/LCC  McChotd  AFa 

WA  98438-5320. 


F45613,  F8-e2  BMW/LGC  FairchUd  AFa 
WA  99011-5320, 

F45a32.  Si>-^AFPRO.  The  Boeir«  Cooipany. 
PO  Box  3707,  Seattle.  WA  88124-3707. 

F476a6,  G7— 440  TAW/LCC  Gen.  Billy 
Mitchell  Field.  300  College  Ave- 
Milwaukee.  Wl  53207-5000. 

F4860B.  C9— BO  SMW/LCC  F.E  Warren  AFB, 
WY  82001-5320. 

F4962a  SE— AFOSR/PK  |C1,  AF  Office  o< 
Scientiiic  Research.  Boiling  AFa  DC  20032- 
6448. 

F49642.  |1— 1100  CNS/CN  (AFDW)  Andrews 
AFa  DC  20a31-S32a 

F6104a  Ml— leOS  MASW/LCC  APO  New 
York  09406-5320. 

P61061— USOAO.  American  Embassy— 
Bniaeels.  APO  New  York  09867. 

Feioeo— USOAO.  American  Embassy— Sofia. 
APO  New  York  08757. 

Feioeo— USDAO.  American  Consulate 
General— Prague,  APO  New  York  087S7. 

FeilOO— USOAO.  American  Embassy- 
Copenhagen.  APO  New  York  OBlTa 

F61101.  n— 3d  Space  Support  Wing/Del  1, 
APO  New  York  oeiTO-SOOO. 

F6II21— USAPE  Contracting  Office,  OL  A 
DET  4,  7000  CONS/LGC  APO  New  York 
a8183-S32a 

F61I30— USDAO,  American  Embassy- 
Helsinki.  APO  New  York  08664. 

FeilTl — USDAO.  American  Embassy- 
Athens.  APO  New  York  09223. 

Fei17],  Nl— USAFE  Contracting  Region — 
Greece.  Det  7,  7000  CONS/LGC  APO  New 
York  09223-5320, 

F61180— USDAO,  American  Consulate 
General — Budapest  Al*0  New  York  09757. 

F61210— USDAO,  American  Embassy — 
Rome,  APO  New  York  09794, 

F61211,  N9— USAFE  Contracting  Region- 
Italy,  Oct  6,  7000  CONS/LCC  APO  New 
York  09293-5320, 

F61214,  US— USAFE  Contnictmg  Office,  OL- 
A  Del  6,  7000  CONS/LGC  APO  New  York 
09240-5320, 

F81220,  4|— AFLC/SCE-PM.  Support  Center 
Europe.  APO  New  York  09243-5381. 

P61250.  TP— USAFE  Contracting  Office.  OL-B 
DET  8.  7000  CONS/LCC  APO  New  York 
09694-5320. 

F61 256— USAFE  Contracting  Office.  OL-C 
DET  8.  7000  CONS/LGC  APO  New  York 
09161-532a 

F6128&— USDAO,  American  Embassy— The 
Hague,  APO  New  York  09159. 

Fei 264— USAFE  ContracUng  Office.  OL-B 
DET  10,  7000  CONS-LGC  APO  New  York 
09669-5320. 

F6127I>— USDAO,  American  Embassy— Oslo, 
APO  New  York  09085. 

FB1271.  TB— USAFE  Contracting  OfTice.  OL- 
A  Det  2.  7000  CONS/LGC  APO  New  York 
09085-5320. 

F612ao— USADO.  American  Consulate 
General — Belgrade.  APO  New  York  09757. 

F612go— USDAO.  American  Embassy- 
Lisbon.  APO  New  York  09678. 

F(il301— USDAO.  American  Embassy- 
Bucharest  APO  New  York  08757. 

FB130a.  W3 — USAFE  Contracting  Region- 
Spain.  Det  5.  7000  CONS/LCC  APO  New 
York  09283-5320. 

FB1310— USDAO.  American  Embassy- 
Madrid.  APO  New  York  09285. 
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Fei3S4.  W8— 7241  ABG/LCC.  APO  New  York 

09224-5320. 
F613S5.  T4— HQ  TireUX;/LCC  APO  New 

York  092S4-5320. 
F61358.  W9— 39  TACG-LCC  APO  New  York 

09289-5320. 
F61303,  UC— 435  TAW/LGC  APO  New  York 

09057-5320. 
F61504.  T»— 7350  ABG/LCC  APO  New  York 

09611-5320. 
F61517,  UF— USAFE  Contracting  Region— 

Eifcl.  Det  3.  700O  CONS/LCC.  APO  New 

York  09132-5320. 
F81519.  R4 — USAFE  Contracting  Region— 

Mosel.  Det  10.  7000  CONS/LGC  APO  New 

York  09109-5320. 
F61521.  UH— USAFE  Contracting  Office— 

Rhineland  Pfalz.  Del  2.  7000  CONS/IC& 

APO  New  York  09012-5320. 
F61527— USAFE  Contracting  Office.  OL-C 

Del  10.  7000  CONS/LGC  APO  New  York 

09027-532a 
F61548.  UI— USAFE  Contracting  Center.  Del 

1.  7000  CONS/LCC  APO  New  York  09633- 

5320. 
F61560.  4C— AFLC  Logialics  Support  Group- 
Europe.  APO  New  York  09012. 
F81700,  TM— USAFE  Contracling  Office.  OL- 

A  Det  9.  7000  CONS/LGC.  APO  New  York 

09150-5320. 
F61708.  UK— USAFE  Contracting  Region- 
Thames  Valley.  Del  9.  7000  CONS/LGC. 

APO  New  York  09194-5320. 
F61712. 1*1— USAFE  ConlracUng  Office.  OL- 

B  Det  4.  7000  CONS/LGC  APO  New  York 

09755-5320. 
F81730.  UQ— USAFE  Contracting  Office.  OL- 

C  Det  4.  7000  CONS/LGC  APO  New  York 

09238-5320. 
F81775.  UV— USAFE  Contracting  Region- 
UK  North.  Del  4.  7000  CONS/LCC  APO 

New  York  09179-S32a 
F81815.  T7— USAFE  Contracting  Office.  OU 

A  Det  10.  7000  CONS/LGC  APO  New  York 

09292-5320. 
F61817.  UW— USAFE  Contracting  Office.  OL- 

A  Det  5.  7000  CONS/LGC  APO  New  York. 

NY  09286-5320. 
F61910.  WI— USAFE  ConlracUng  Office.  OL- 

A  Del  3,  7000  CONS/LGC  APO  New  York 

09188-5320. 
F62032— HQ  USMTM/SAS-LGC  APO  New 

York  09616-5320. 
FB2321.  RA— PACAF  Contracting  Center/ 

LGC  APO  SF  96239-5321 
F62509.  QZ— 432  TFW/LGC.  APO  SF  96519- 

sooo. 

F62562;  SW— PACAF  Contracting  Center/ 

LGC.  APO  SF  98328-5320. 
F82600— 5  DSCS/LGC  APO  SF  96287-50)*. 
F63197.  UX— USAFE  Conlracllng  Office.  OL- 

A  Del  7.  7000  CONS/LGC  APO  New  York 

09291-5320. 
F64133.  S9— 43  BMW/LCC  APO  SF  96334- 

5320. 
F64605,  TN— PACAF  Contracting  Center/ 

LGC.  Hickam  AFB.  HI  96853-53a). 
Fe4«0g.  4U— Communicalions/ADPE  Branch. 

15  ABW  Contracling  Center.  Hickam  AFB, 

HI  96853-5320. 
Fe4a20.  SZ— HQ  PACAF/LCC  Hickam  AFB. 

HI  96853-5001. 
F64719.  TK— PACAF  Contracting  Cenler/ 

LGC.  APO  SF  96274-5320. 
F55501.  WF— Del  2.  5000  CONS/LGC 

Elmendorf  AFB.  AK  99506-5001. 


F85503.  WH— Del  1.  5000  CONS/LGC  Eielson 

AFB,  AK  99702-5320. 
F65517.  QN— HQ  AAC/LCC  Elmendorf  AFB. 

AK  99506-5001. 
Fsesoi— USAFSO/LCC  APO  Miami  34001- 

532a 

Defense  Logistics  A^ncy 

DLAHOa  YK— DLA  ADP/ 
Telecommunicationa  Conlractiiig  Office, 
Cameron  Statioa  Alexandria.  VA  22304- 

eioa 

DLA002.  TS— Defense  Industrial  Plant 

Equipment  Center.  Defense  Depot 

Memphis.  Memphis.  TN  38114-5297. 
DLA003,  TT— Defense  Depot  Ogden,  Ogden, 

UT844O7-5O0a 
DLAOOS,  TV— Defense  Depot  Tracy,  Tracy, 

CA  95379-5000. 
DLA100.  TW — Defense  Personnel  Support 

Cenler.  Directorate  of  Clothing  ft  Textiles. 

2800  South  20lh  Street.  Philadelphia.  PA 

19101-8419. 
DLA12a  TX— Defense  Personnel  Support 

Cenler.  Directorate  of  Medical  Materiel. 

2800  South  20th  Street.  Philadelphia.  PA 

19101-8419. 
DLA13H.  UE— Defense  Personnel  Support 

Cenler,  Directorate  of  Subsistence,  2800 

South  20th  Street.  Philadelphia.  PA  19101- 

8419. 
OLA132.  U8— Defense  Subsistence  Office. 

Kansas  City.  601  E.  I2th  Street.  Room  1768, 

Kansas  City.  MO  64106. 
DLA135.  W4— Defense  Subsistence  Office. 

New  Orleans,  4400  Dauphine  Street,  New 

Orleans,  LA  70146. 
DLAlse.  W5— Defense  Subsistence  Office. 

Cheatham.  Cheatham  Annex.  Bldg.  113. 

Williamsburg.  VA  23185. 
DLA137.  W6 — Defense  Subsistence  Region. 

Pacific.  2155  Mariner  Square  Loop. 

Alameda.  CA  94501. 
DLA139.  U6 — Defense  Subsistence  Region. 

Europe.  APO  New  York.  NY  09052. 
DLA140.  W7 — Defense  Personnel  Support 

Center  (Installation  Support).  2800  Soulh 

20lh  Street.  Philadelphia.  PA  19101-8419. 
DLA200.  XI— Defense  Reutilization  and 

Marketing  Service.  Federal  Center.  Bailie 

Creek.  Ml  49016-3092- 
DLA400.  TY— Defense  General  Supply 

Cenler,  Richmond.  VA  23297-5000. 
DLA410.  XH— Defense  General  Supply 

Center.  Base  Support  Branch.  Richmond. 

VA  23297-5000. 
DLA420.  XK— Defense  General  Supply 

Cenler,  Educational  Supplies  Branch. 

Richmond.  VA  23297-5000. 
DIJ\500,  TZ— Defense  Industrial  Supply 

Center,  700  Robbins  Avenue,  Philadelphia, 

PA  19111-5096. 
DLA600.  UA— Defense  Fuel  Supply  Center. 

Cameron  Slatioa  Alexandria.  VA  22304- 

61  eo. 
DLA700.  UB— Defense  Constniction  Supply 

Cenler,  Columbus,  OH  43216-5000 
DLA710.  YL— Defense  Construction  Supply 

Center.  Commercial  Services  A  Supplies 

Branch.  Contracting  Division  II,  Columbus, 

OH  43216-SOOa 
DLA720.  YM — Defense  Construction  Supply 

Cenler,  Wood  Products  Branch, 

Contracting  Division  I,  Coliunbus,  OH 

432ie-saaa 


DLA8AC,  UC— DCASMA,  Sanla  Ana,  34 

Civic  Onter  Plau,  P.O.  Box  C  1270a  Santa 

Ana.  CA  92712-270a 
DLASAC,  Z3— DCASPRO,  Aero,  Route  3.  Box 

9,  Lake  City,  FL  32055-S705. 
DLABAI.  Y1— DCASMA.  Atlanta.  805 

Walker  Street  Marietta.  GA  30060-2780. 
DLA8AM.  YQ— DCASPRO  McDonnell 

Douglas.  PO  Box  60a  Mailslop  12. 

Tituaville.  FL  32781-0600. 
DLA8AT.  UU-DCASR.  Atlanta.  805  Walker 

Street.  Marietta.  GA  30060-2789. 
DLASBA.  UN— DCASMA.  Birmingham.  2121 

8th  Avenue  North.  Birmingham.  AL  35203- 

2376. 
DLA8BC,  UP— DCASMA.  Bridgeport. 

Lordship  Blvd..  Stratford.  CT  06497-5000. 
DLA8BL,  Y*— DCASPRO  AVCO  Lycoming 

Division.  550  Soulh  Main  Street.  Stratford, 

CT  06497-7554. 
DLA8BM.  UR— DCASMA.  Baltimore.  300  East 

loppa  Road.  Towson.  MD  21204-3099. 
DLA8BN,  US— DCASPRO,  AT»T 

Technologies,  Inc..  204  Graham  Hopedale 

Road.  Burlington.  NC  27215-2941. 
DLASBP,  UT— DCASR,  Boston.  495  Summer 

Street.  Boston.  MA  02210-2184. 
DLASBS.  Y3— DCASMA.  Boston.  495  Summer 

Street.  Boston.  MA  02210-21B4. 
DLA8BT.  UU— DCASPRO,  Bendix  Corp.. 

Route  46.  Teterboro,  N|  07068-1173. 
DLA8BU.  XC— DCASMA  Buffalo.  1103 

Federal  Building.  Ill  W.  Huron  Slreel. 

Buffalo,  NY  14202-2392. 
DLAeBV,  YT— DCASPRO.  Cenersl  Electric. 

Lakeside  Avenue.  Burlington.  VT  05401- 

4984. 
DLA8CD.  UZ— DCASMA.  Cedar  Rapids.  1231 

Park  Place.  NE..  Cedar  Rapids.  LA  52402- 

1251. 
DLA8CH  UY— DSCASR,  Chicago,  OHare 

International  Airport,  P.O.  Box  66475. 

Chicago,  a,  80666-0475. 
DLA8CL  VB— DCASR.  Cleveland.  I. 

Celebrezze  Federal  Bldg..  1240  East  Ninth 

Street,  Cleveland,  OH  44199-2064. 
DLA8CN.  Y5— DCASMA,  Cleveland.  J. 

Celebrezze  Federal  Bldg.,  1240  East  Ninth 

St..  Cleveland.  OH  44199-2064. 
DLA8C0.  X6— DCASPRO.  Goodyear 

Aerospace,  c/o  Goodyear  Aerospace  Corp.. 

1210  Masaillon  Road.  Akron.  OH  44306- 

4138. 
DLA8CS.  VE— DCASPRO.  General 

Dynamics.  5001  Kearny  Villa  Road,  P.O. 

Box  80847.  San  Diego.  CA  92138-0847. 
DLA8DA.  VC— DCASR.  Dallas,  1200  Main 

Street,  Dallas.  TX  75202-4399. 
DLA8DB.  Z7— DCASMA.  Dallas.  P.O.  Box 

50500.  Dallas.  TX  75250-5050. 
DLABDC  VH— DCASMA.  San  Diego.  Bldg.  4. 

AF  Plant  19.  4297  Pacific  Coaal  Highway. 

San  Diego.  CA  92110-3289. 
DLA8DD.  U4— DCASPRO,  Rockwell 

International  Corporation,  3200  E  Renner 

Rd.,  Richardson.  TX  75081-8209. 
DLA80M.  Y7— DCASMA.  Detroit,  McNamara 

Federal  Bldg..  477  Michigan  Avenue. 

Detroit.  MI  48226-2506. 
DLA8DN.  VK— DCASMA.  Denver.  750  W 

Hampden  Ave..  Suite  250.  Englewood.  CO 

80110-2199. 
DLA8DP.  VL— DCASMA.  Dayton,  c/o 

Defense  Electronics  Supply  Center.  Bldg.  1. 

Daylon.  OH  45444-5300. 
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DLA8SY.  XX— DCASPRO.  GTE 
Communications  Systems  Corps.  360  First 
Ave..  Needham.  MA  02194-9123, 

DLAeTC  YF— DCASPRO.  Teledyne  CAE, 
1 330 Laskey  Rd..  PO  Box  eSTI. Toledo.  01 1 
43612-0971. 

ULA8TE.  XZ— DCASPRO.  Texas 
Inslrumenls,  Inc..  P  O  Box  660246.  MS  256. 
Dallas.  TX  75286-0246. 

DLAerO,  U3— DCASPRO.  McDonnell 
Douglas/Rockwell.  2000  North  Memorial 
Dr,  Tulsa.  OK  74115-3833 

DLABVC  YC— DCASMA.  Van  Nuys.  6230 
Van  Nuys  Blvd..  Van  Nuys.  CA  91401-2713 

DLA8WK.  YD— DCASMA.  WichiU.  435 
Soulhwater.  Wichita,  KS  67202-3617. 

DLA8WR.  YH— DCASPRO.  Williams 
International  2280  West  Maple  Rd,  Walled 
Lake.  MI  48068-0201 

DLA8WS.  YG— DCASPRO,  Wcstinghouse, 
401  E  Hcndy  Avenue,  P.O.  Box  499  MS  11- 
7,  Sunnyvale.  CA  94088-3499. 

DLA8WT.  Z8— DCASPRO.  Gnunman.  9.0. 
Drawer  1137,  Sluarl,  FL  33495-1137. 

DLABWU.  VA— DCASPRO.  Northrafi.  800 
Hicks  Rd,.  Rolling  Meadows.  IL  60008-1038. 

DLABWV.  VD— DCASPRO.  AM  General,  701 
W.  Chippewa  Ave..  South  Bend.  LN  46660- 
2841. 

DLA900.  UD— Defense  Electronics  Supply 
Cenler.  1507  Wilmington  Pike,  Dayton,  Oil 
45444-5000. 

DLA910 — Defense  Eleclronics  Supply  Center 
Base  Contracting  Section.  1507  Wilmington 
Pike.  Dayton.  OH  45444-5001 


DLA8EC.  YP— DCASMA.  Chicago.  OHare 

Inleroalional  Airport.  6400  N.  Manneheim 

Road.  PO,  Box  68911.  Chicago.  IL 60666- 

0911. 
DLA8FU  VN— DCASPRO.  ITT.  Defense 

Croup.  500  Washington  Ave.,  Nulley,  NJ 

07110-3898, 
DLAOFS.  VR— DCASPRO.  FMC  333  Brokaw 

Rd..  P.O.  Box  387.  San  |ose.  CA  95103-0367. 
DLABFT.  Y2— DCASPRO.  Ford  Newport 

Beach.  Admin  Bldg_  Rm.  313.  Ford  Road. 

Newport  Beach,  CA  92660-1400. 
DLA8CD,  YB— DCASPRO.  Could,  18901 

Euclid  Ave..  Cleveland.  OH  44117-1388. 
DLABGL  W— DCASPRO.  General  Electric 

(27753),  ':100  Western  Ave..  Lynn.  MA 

01910-0001. 
DLA8CM.  W/— DCASMA.  Grand  Rapids. 

Riverview  Center  Bldg..  678  Front  Slreel. 

NW..  Grand  Rapids.  MI  49504-5352. 
DLABCN.  VX— DCASMA.  Garden  City.  605 

Stewart  Avenue.  Garden  City.  NY  11530- 

4761. 
DLA8HB.  WA— DCASPRO.  Hayes 

Birmingham.  Hayes  International 

Corporation.  P.O.  Box  2583.  Birmingham. 

AL  35202-2563. 
DLABHC  WB— DCASMA.  Hartford.  96 

Murphy  Road.  Hartford.  CT  06114-2173. 
DLA8HD.  WC— DCASPRO.  Singer.  25 

Continental  Or..  Wayne.  Nf  07424-0400. 
DLA8HE.  Z2— DCASPRO.  Hayes  |Dothan|. 

Napier  Field.  Dolhan.  AL  38303-9236. 
DLAflHM.  WD— DCASPRO.  Honeywell.  2701 

Fourth  Ave.  S.  Minneapolis.  MN  5440»- 

1792, 
DI.A8HR.  Z^-fDCASMA-SFl  Hawaii 

Residency.  Federal  Building.  Room  4115. 

300  Ala  Moana  Blvd.  Honolulu.  HI  96813- 

4906. 
DLABHS.  XT— DCASPRO.  Hamilton 

Standard.  Bradley  Field.  Windsor  Locks. 

CT  06096-0463. 
DLA8HU.  XG— DCASPRO.  Hughes  AircraH 

Company.  Bldg.  601  Mail  Station  B104,  P.O. 

Box  3311  Fnllerton.  CA  92633-2177. 
DLA9II.  WG— DCASMA.  Indianapolis. 

Building  1.  Fort  Benjamin  Harrison. 

Indianapolis.  IN  46249-5701. 
ULABIK.  Z6— IKASPRO.  CMC  Detroit  Diesel 

Allison.  2001  S  Tibba  Ave..  Indianapolis.  IN 

46241-4812. 
DLA8IL,  X2— DCASPRO.  Mognavox.  1616 

Directors  Row,  Fori  Wayne.  IN  46806-1286. 
DLABKA.  XY— DCASPRO.  Kaman  Aerospace 

Corp,  Old  Windsor  Road.  Bloomficld  CT 

06002-0002. 
DLA8LA.  WL— DCASR.  Us  Angeles.  222  N 

Sepniveda  Blvd.,  El  Scgundo,  CA  90245- 

4320. 
DLABLB.  WM— DCASPRO.  Litton.  5490  A 

Canoga  Ave..  Woodland  Hills.  CA  913S7- 

6619. 
DLA8LC  YB— DCASMA.  El  Segundo.  222N 

Sepulvcda  Blvd..  El  Segundo.  CA  90245- 

4320. 
DLA8LT.  WN— DCASPRO.  ESystems.  Inc 

P  O.  Box  379.  Greenville.  TX  7S4O1-0379. 
DLABMB,  VI— DCASPRO,  Harris  ,Melboume, 

1465  aearmont  Street  NE..  Palm  Bay. 

Florida  32905-4093. 
DLABMC.  V2— DCASPRO.  Rockwell 

IntemaUonal-MSO.  P.O.  Box  1367.  Dululh. 

C  A  30136-4099. 
DLA8MF.  QF— DCASMA,  Sun  |uan.  P.O.  Box 

34167.  Ft  Bucbanao,  PR  00934. 


DLABMH.  X9— DCASPRO.  McDonneU 

Douglas.  Astronautics  Co..  5301  Bolsa 

Avenue.  Huntington  Beach.  CA  92647-2048. 
0LA8MM.  XL-UCASPRO.  Martin  Marietta. 

Orlando  Aerospace.  P.O.  Box  5837.  Mail 

Point  49,  Orlando.  FT.  32855-5837. 
DLA8MN.  WQ— DCASMA.  Twin  Cities.  2305 

Ford  Pathway.  St  Paul.  MN  55116-1893. 
DLASMW.  WT?— DCASMA.  Milwaukee.  S. 

Reuse  Federal  Bldg..  Suile  341  310  W. 

Wisconsin  Ave  Milwaukee,  WI  53203- 

2216. 
DLABNC  WV— DCASMA,  Ottawa.  Journal 

Tower  South  14lh  Floor.  365  Laurier  Ave. 

West.  Ottawa.  ONT.  Canada  KIA  0S5. 
DLA6NF.  WW— DCASMA.  Oriando,  3555 

Maguire  Blvd.  Orlando,  FL  M803-3728. 
DLABNH.  YS— DCASPRO.  Sanders 

Associates.  Daniel  Webster  Highway  S. 

P.O.  Box  868.  Nashua.  NH  03061-0868. 
DLAaNj.  WT— DCASMA.  Springfield.  240 

Route  22.  Springfield.  N|  07081-3171 
DLABNL.  Zl— DCASMA,  New  Orleans.  13800 

Old  trfinlilly  Highway.  Bldg.  350.  P.O  Box 

29283,  New  Orieans.  LA  7in89-22ia 
DLA8NM.  YR— DCASPRO.  IBM.  Roule  17C 

OWBBO.  NY  13827-129S. 
DLAaNN.  YN— DCASPRO.  Harris.  6801 

lericho  Turnpike.  Syo&set.  NY  117m-4465. 
DLA8NY.  WU— DCASR.  New  York.  201 

Varick  Slreel.  New  York.  NY  10014-4811. 
DLA8NZ.  Y9— DCASMA.  New  York.  201 

Varick  Street.  New  York.  NY  10014-4811. 
DLA8PA.  WY— DCASMA.  Phoenix.  The 

Monroe  School.  215  N  7th  St..  Phoenix.  AZ 

BS034-1012. 
DLABPH.  XA— DCASR.  Philadelphia,  RO. 

Box  7478.  Philadelphia,  PA  19101-7478. 
DLABPL.  X3— DCASMA.  Philadelphia.  PO. 

Box  7699.  Philadelphia.  PA  19101-7eaa 
DLABPM.  XB— DCASPRO,  IBM  Manassas. 

9500  Godwin  Drive.  Manassas,  VA  22110- 

419a 
DLA8PP,  XD— DCASMA.  PitUbuigh.  16U  S 

Federal  Bldg.,  1000  Liberty  Ave..  Pittsburgh. 

PA  15222-4191 
DLABPR.  X7— DCASPRO.  RCA.  Mame 

Highway  and  Borton  Landing  Road. 

Moorestown.  NJ  06057-3085. 
DLABPW.  XE— DCASPRO,  Ford  Aerospace, 

3939  Fabian  Way,  Palo  Alio.  CA  94303- 

4606. 
DLASRB.  XF— DCASPRO.  Raytheon.  Spencer 

Laboratory.  Wayside  Ave..  Burlington,  MA 

01803-4808. 
ULABRP.  XM— DCASMA.  Reading.  45  S 

Front  Street  Reading.  PA  19602-1094. 
DLA8SA.  XN-OCASMA.  San  Antonio.  815 

E  Houston.  P.O.  Box  1041  San  Antonio.  TX 

78294-1041 
DLABSD.  X8— DCASPRO.  Sundstrand.  P.O. 

Box  5066.  Rockford.  IL  61125-0066. 
DLABSF.  XR— DCASMA.  San  Francisco,  1250 

Bayhill  Drive.  San  Bruno.  Ca  94066-3070, 
DLA8SK.  XQ— DCASPRO.  Singer-Link. 

Kirtland  Plant  Bmghamloa  NY  13902-1237. 
DLABSU  XS— IXIASR.  St  Louis.  1136 

Washington  Avenue.  St  Louis,  MO  63101- 

1194. 
DLA8SN.  XU— DCASMA.  Syracuse.  U.S. 

Courthouse  ft  Federal  Bldg..  100  S  Clinton 

SI.  Syracuse,  NY  13260-0115 
DLA6ST.  X5— DCASMA,  St  Louis.  405  S 

Tucker  Blvd  Room  5101.  St  Louis.  MO 

63102-1181. 
DLA8SW.  XW— DCASMA.  Seallle.  Bldg.  SO. 

Naval  StaUon.  Seattle.  WA  98115-6011 


Defense  Mapping  Agency 

DMABOl  BQ— Defense  Mapping  Agency. 
Systems  Center.  8301  Greensboro  Drive — 
Suite  BOO.  McLean  VA  22102-3692. 

DMA650 — Defense  Mapping  Agency.  Inler- 
American  Geodedic  Survey.  Fort  Sam 
Houston.  TX  78234-5000 

DMA701  BY — Defense  Mapping  Agency. 
Aerospace  Cenler.  3200  South  Second 
Street  St  Louis.  MO  63118-3399. 

DMABOO.  YZ — Defense  Mappuig  Agency. 
Hydrographic/Topographic  Center.  6500 
Brooks  Lane,  Washington.  DC  20315-0O3Q. 

DMA920— Director.  DMA  Distribution 
Center.  Clearfield.  UT  84016-1292. 

Defense  Communications  Agency 

DCA100 — Defense  Communications  Agency. 

Washington.  DC  20305. 
DCA200 — Defense  Communications  Agency. 

Defense  Commercial  Communications 

Office.  Scott  AFB.  IL  62225. 
DCA301-DECCO-PAC  1154  Bishop  Street 

Honolulu.  HI  96813. 
DCA400— DECCO-EUR  APO  New  Yoi*.  NY 

09138-5001 

Defense  Nuclear  Agency 

DNAOOl.  6Z— Defense  Nuclear  Agency. 

Washinglon.  DC  20305. 
DNA002.  9Z— Headquarters  Field  Command 

Defense  Nuclear  Agency,  Kirtland  AFB. 

NM  87115. 
DNA004 — Armed  Forces  Radioblology 

Research  Institute  Defense  Nuclear 

Agency.  Bethesda.  MD  30O14. 

Strategic  Defense  Initiative  Organization 
SDIoa4— Strategic  Defense  Initiative 
OiganlialJon,  Wsshington,  DC  2030:  710C 
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Miscellaneous  Defense  Activities 
MDA902— American  Foicn  Rsdio  sod 

Telenjion  Service  1016  North  McCadden 

Place.  lx>s  Angelea.  CA  90038. 
MDA903,  F7— Defense  Supply  Service — 

Washington.  Room  1D245.  The  Pentagon. 

Washington.  OC  203ia 
MDA904.  BE — Maryland  Procurement  Office. 

Procurement  &  Production  Directorate.  9800 

Savage  Road,  Fort  George  C.  Meade.  MD 

20755. 
MDA905— Uniformed  Services  University  of 

the  Health  Services.  4301  [ones  Bridge 

Road.  Belhesda.  MO  20014. 
MDA90e— Reserved  for  CHAMPUa 
MDA907— Meowith  Hill  Station,  Harrogate. 

Yorkshire.  England. 
MDA908— Virginia  Contracting  Activity,  P.O. 

Box  46353.  Washington.  OC  20050-6563. 
(PR  Doc  8-22070  Filed  S-28-8&  8:45  am| 
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48  CFR  Parts  227  and  252 

1  Defense  Acqulsltlor  Circular  (DAC)  SS-ISI 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Status  of  Interim  Rule 

agency:  Department  of  Defense  (DoO). 
ACTION:  Interim  rule;  Status. 

summary:  Defense  Acquisition  Circular 
(DAC)  86-13  confirms  tlie  status  of  DoD 
FAR  Supplement  (DFARS)  witli  respect 
to  Patents,  Data,  and  Copyrights 
published  on  April  t,  1988  (53  FI*  10780) 
and  corrected  on  June  8, 1988  (53  FR 
20632)  and  June  18, 1988  (53  FR  22609). 

EFFf  CnVE  DATE  April  2.  1988. 

FOn  FUfTTHER  INFORMATION  CONTACT 

.Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council,  ODASD(P)/DARS, 
OASD(P»iL).  c/o  OUSD(A)  (IHSRS), 
Room  3D139,  The  Pentagon, 
Washington,  DC  20301-3062,  telephone 
(2021  697-7266. 
SUPPlfMEKTARY  INFORMATION 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-5. 

B.  Public  Comments 

Notices  of  proposed  rules  were 
published  in  the  FEDERAL  RCOISTER 
requesting  Government  agencies, 
private  firms,  associations,  and  the 
general  public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  rule. 


C  Regulatory  Flexibility  Act 

An  interim  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  April  1, 1988  (53  FR  10780) 
and  corrected  on  June  6, 1988  (S3  FR 
20832)  and  June  16, 1988  (53  FR  22609), 
and  an  Initial  Regulatory  Flexibility 
Analysis  was  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  U.S.  Small 
Business  Administration.  Comments 
received  from  the  public  concerning  the 
Analysis  will  be  considered  in  drafting  a 
final  rule  and  in  performing  a  Final 
Regulatory  Flexibility  Analysis. 

D.  Paperwork  Reduction  Act 

The  interim  rule  contains  infonnation 
collection  requirements  within  tffl 
meaning  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  el  seq. 
Accordingly,  an  information  collection 
clearance  request  has  been  submitted  to 
OMB  pursuant  to  5  CFR  1320.13. 

List  of  Subjects  in  48  CFR  Parts  227  and 

252 

Ckivemment  procurement. 
Cluries  W.  Uoyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

[FR  Doc  88-22071  Filed  B-28-6S:  8:45  am) 
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48  CFR  Parts  201,  203, 204,  209,  215, 
222,  223,  225,  231,  233,  235.  242.  and 
252 

[Defense  Acquisition  arcular  (DAC)  (6-141 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule  and  interim  rule  as 
indicated  (Item  ni).     

summary:  Defense  Acquisition  Circular 
(DAC)  86-14  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
ratification  of  tmauthorized 
commitments;  conflicts  of  interest  in 
Defense  procurement  (former  DoD 
employees):  safeguarding  conventional 
arms,  ammunition  and  explosives 
(AA»E)  within  industry;  Truth-in- 
Negotiations  Act;  prenegotiation 
obiectives;  excepted  articles,  materials, 
and  supplies  (aluminum  clad  steel  vnre); 
customs  and  duties;  penalties  for 
unallowable  costs;  deletions  from  the 
DFARS  and  editorial  changes. 
EFFECTIVE  DATE:  May  15,  1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  W.  Uoyd,  Executive 
Secretary.  Defense  Acquisition 
Regulatory  Council.  ODASD(P)/DARS, 
OASD(P»L),  c/o  OUSD(A)(M»RS), 
Room  3D139.  The  Pentagon, 


Washington,  DC  20301-3062.  telephone 
(202)  897-7286. 
SUPnEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  and  86-5. 

B.  Public  Comments  • 

DAC88-U.  Items  II.  III.  IV.  and  VIII 

Notices  of  proposed  rules  were 
published  in  the  Federal  Register 
requesting  Government  agencies, 
private  firms,  associations,  and  the 
general  public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  rule. 

DAC  36-14.  Hems  I.  V.  VI.  VII,  IX.  and  X 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  (a)  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  significant  impact 
on  contractors  or  offerors,  or  (b)  do  not 
have  a  significant  effect  tieyond  agency 
internal  operating  procedures;  or 
compelling  reasons  required  issuance  of 
an  interim  rule  without  prior  publication 
for  public  comment.  However, 
comments  from  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  coverage  will  be 
considered.  Please  cite  DAR  Case  88- 
610D. 

C  Regulatory  Flexibility  Act 

DACae-U,  Items  I.  V.  VI.  VII.  IX.  ondX 

These  revisions  are  not  "significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e.,  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  DFARS 
having  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  I^ib.  L 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations,  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  does  not  apply. 

DAC  88-14.  Item  II 

The  Department  of  Defense  certifies 
that  the  coverage  at  203.170  and  252.203- 
7002  impacts  only  an  insubstantial 
number  of  small  entities,  if  any,  because 
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of  the  £10  million  threshold  for 
application  to  a  contractor, 

DAC  36-14.  Item  III 

The  Department  of  Defense  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C.  601  ct  seq.  A 
regulatory  flexibility  analysis  has 
therefore  not  been  performed. 

DAC  86-14.  Item  IV 

This  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  applies  to  contracts 
requiring  submission  and  certification  of 
cost  or  pricing  data,  and  a  substantial 
number  of  small  entities  do  not  submit 
cost  or  pricing  data. 

DAC 86-14,  Item  VIII 

The  Department  of  Defense  certifies 
that  the  addlHons  to  DFARS  231,  242, 
and  252  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  no  contractors  should 
be  putting  clearly  unallowable  costs  in 
their  billing  rales.  Furthermore,  the 
penalties  are  prescribed  by  law. 
D.  Paper%vork  Reduction  Act 
D.^C  86-14,  Items  I  and  IV  through  X 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 
DAC 86-14.  Item  II 

A  Paperwork  Reduction  Act 
Clearance  request  with  full  iustification 
was  submitted  to  OMB  on  July  9. 1967. 
OMB  approved  the  request  for  clearance 
number  07804-0225.  The  changes  made 
as  a  result  of  this  final  rule  do  not  have 
an  impact  on  the  OMB  approval 
clearance. 
DAC 36-14,  Item  III 

This  rule  incorporates  previously 
established  information  collection 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq..  as  implemented  by 
regulations  prescribed  within  5  CFR  Part 
1320.  and  does  not  require  additional 
information  collection  efforts  by 
contractors.  Accordingly,  the  Act  is 
inapplicable  and  approval  by  OMB  is 
not  required.  Notwithstanding  the 
inapplicability  of  the  Act,  the  rule  has 
been  adopted  in  a  manner  consistent 
with  DoD  policy  of  reducing  paperwork 
burdens  on  the  public  by  directing  that 
contracting  officers  provide  a  copy  of 
DoDI  5220.30  to  contractors/offerers 
upon  request. 


List  of  Subjects  in  48  CFR  Parts  201,  203, 
204,  209,  215,  222,  223.  225,  231,  233,  235, 
242,  and  252 

Government  procurement, 
Cliarles  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

lOafanse  AcquisMon  Circular  No.  86-141 

May  15. 1968. 

Unless  otherwise  specified,  ell  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  May  15. 
1988. 

Defense  Acquisition  Circular  (DAC) 
86-14  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  and  prescribes  procedures  to 
be  followed.  The  following  is  a  summary 
of  the  amendments  and  procedures: 

Item  I — Ratification  of  Unauthorized 
Ckinunitments  (Deletion  of  DFARS 
201.670) 

DFARS  201.670,  Ratification  of 
Unauthorized  Commitments,  is  deleted 
because  the  coverage  appears  in  the 
FAR. 

Item  U — Conflicts  of  Interest  in  Defense 
Procurement  (Former  DoD  Employees) 

Section  931  of  the  Defense  Acquisition 
improvement  Act  of  1986,  Pub.  L.  99-500, 
as  amended,  proliibits  major  defense 
contractors  (i.e.,  those  awarded 
contracts  aggregating  S10  million  or 
more  during  the  previous  government 
fiscal  year)  from  offering  compensation 
or  providing  compensation  either 
directly  or  indirectly  to  certain  former 
DoD  officials  or  employees,  who.  within 
two  years  prior  to  their  separation  from 
DoD.  had  certain  procurement 
responsibilities  with  respect  to  that 
contractor.  The  substance  of  this  statute 
was  implemented  within  DoD  by  DoD 
Directive  5500.7  Standards  of  Conduct. 
This  DAC  provides  coverage  at  203.170 
and  a  new  clause  at  252.203-7002  to 
implement  both  the  public  law  and  the 
DoD  Directive.  An  interim  rule  with 
request  for  comments  was  published  in 
the  Federal  Register  on  April  16. 1987  (52 
FR  12383).  and  a  correction  was 
published  on  May  28, 1987  (542  FR 
19870).  Comments  were  received, 
proposing  a  few  clarifiying  revisions  to 
the  coverage.  The  majority  of  the 
comments  were  adopted.  No  comments 
objected  to  the  coverage. 

Item  III — Safeguarding  Conventional 
Arms,  Ammunition  and  Explosives 
(AAAE)  Within  Industry 

Changes  are  made  to  the  DFARS  to 


provide  guidance  to  ensure  that  the 
physical  security  standards  prescribed 
by  DoDl  5220.30  are  incorporated  within 
DoD  contracts  involving  the 
manufacture  or  use  of  arms, 
ammunition,  and  explosives.  The 
revisions  include  a  contract  clause 
which  highlights  principal  aspects  of 
DoDI  5220.30  such  as  (a)  the  requirement 
that  contractors  allow  representatives  of 
the  Defense  Investigative  Service  (DIS) 
and  the  DoD  Inspector  General  access 
to  facilities  at  reasonable  times  for 
compliance  reviews,  and  (b)  the 
requirement  that  subcontractors  must 
comply  with  DoDI  5220.30  where 
subcontracts  involve  arms,  ammunition 
or  explosives.  These  changes  became 
effective  October  1. 1987.  and  will  expire 
on  January  1. 1989,  unless  sooner 
rescinded.  An  interim  rule  with  request 
for  comment  was  published  on 
November  21, 1986  (51  FR  42095). 
Extensions  of  the  interim  rule  and 
request  for  comment  was  published  on 
October  1. 1987  (52  FR  36774)  and 
August  26.  1988  (53  FR  32620). 

Item  IV — ^Trulh-io-Negoliations  Act 

DFARS  215.804  is  revised  to 
incorporate  amendments  to  the  Truth-in- 
Negotiations  Act  required  by  section  952 
of  the  FY  1987  Department  of  Defense 
Authorization  Act  (Pub.  L  99-500). 
Editorial  corrections  are  made  to  change 
the  designation  of  "Procuring  Activity" 
to  "Contracting  Activity".  A  proposed 
rule  with  request  for  comments  was 
published  in  the  Federal  Register  on  July 
14.  1987  (52  FR  26363).  and  a  correction 
was  published  on  July  24, 1387  (52  FR 
27902).  Comments  received  was 
considered. 

Item  V — Prenegotiation  Objectives 

At  the  direction  of  the  Secretary  of 
Defense.  DoD  Directive  76402.  IVjlicy  for 
FoUowup  on  Contract  Audit  Reports, 
has  been  recently  revised  to  eliminate 
any  perception  that  the  authority  of  DoD 
contracting  officers  was  being  unduly 
restricted.  One  of  the  major  changes  to 
the  Directive  is  that  procedures  of  DoD 
Components  for  documenting  and 
reviewing  the  contracting  officer's 
prenegotiation  objectives  have  replaced 
the  requirement  for  a  separate  review  by 
a  Designated  Independent  Senior 
Acquisition  Official  (DISAO)  of 
differences  between  the  contracting 
officer  and  auditor.  However,  to  ensure 
the  adequacy  of  Prenegotiation  review 
or  clearance  procedures  of  DoD 
Components,  changes  have  been  made 
to  DFARS  215.807  and  215.88. 
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Hem  VI — Excepted  Artidas,  Jbtotanals. 
and  Supplies  (AlumuiuiB  Clad  Steel 
Wira 

It  has  been  determined  that  aluminum 
clad  steel  wire  is  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  of  a  satisfactory 
quality.  DFARS  Z25.108(dl(l)  is  revised 
to  add  aluminum  clad  steel  wire  to  the 
list  of  excepted  articles,  materials,  and 
supplies. 

Item  VII — Customs  and  Duties 

DAC  8*-7.  Item  VUl.  revised  DFARS 
225.8.  Customs  and  Duties.  The  revisions 
included  a  change  to  the  prescription  for 
the  use  of  DFARS  252.225-7(X)7.  from  its 
use  as  a  clause  when  the  contracting 
officer  knows  at  the  time  of  execution  of 
the  contract  that  foreign  supplies  are  to 
be  imported  for  the  performance  of  the 
contract,  to  its  use  as  a  solicitation 
provision  whenever  the  clause  at  FAR 
52.225-10  is  used  which  is  in  all 
contracts  over  $1(»,0(».  After  a  review 
of  the  revisions  made  to  225.6  by  DAC 
84-7.  it  was  concluded  that  there  was  no 
substantive  reason  for  the  above 
change.  This  DAC  provides  changes  to 
225.603.  225.605.  and  252.225-7007.  to 
correct  the  error. 

Item  Vni— Penalties  for  Unallowable 
Costs 

The  Department  of  Defense 
Authorization  Act,  1986  (Pub.  L.  99-145). 
amended  Title  10  of  the  United  States 
Code  by  adding  new  section  2324. 
Allowable  Costs  Under  Defense 
Contracts,  which  contains  provisions 
regarding  contractor  submittal  of 
proposals  for  settlement  of  final  indirect 
costs.  Included  in  these  provisions  is 
authority  for  DoD  to  assess  certain 
penalities  when  contractors  submit 
unallowable  costs  in  final  indirect  rate 
proposals.  To  implement  the  penally 
provisions  of  the  law.  DFARS  is  revised 
to  add  a  new  Subpart  231.70.  Penalties 
for  Unallowable  Coaft.  a  related  clause 
at  252.231-7001.  and  a  new  section 
242.771.  An  interim  rule  with  request  for 
comment  was  published  on  February  26, 
1987  (52  FR  5770),  and  a  correction  was 
published  on  June  25, 1987  (52  FR  23835). 
After  reviewing  the  comments,  the  DAR 
Council  amended  the  interim  rule  by 
clarifying  the  language  in  several  places 
to  address  concerns  that  the  proposed 
language  could  be  interpreted  so  that 
penalties  would  be  assessed  fur 
submittal  of  costs  which  do  not  meet  the 
intent  of  the  public  law  and  to  state  who 
has  the  authority  for  imposing  the 
penalty  under  Z31.7001(a)(3)(iii). 


Item  IX— Deletions  hem  the  DFARS 
(Duplication  of  FAR) 

DFARS  201.603-1  and  233.270  are 
deleted  because  the  coverage  is  a 
duplication  of  FAR  coverage. 

Item  X— Editorial  Corrections 

Editorial  corrections  are  made  as 
follows: 
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MAR  1988. 

Adoption  of  Amendments 

Therefore  the  DoD  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  201, 
203.  204,  209,  215,  222.  223,  229.  231.  233, 
235,  242.  and  252  continues  lo  read  as 
follows: 

Authority:  5  U.S.a  301.  10  U.S.C.  2202.  DoD 
DirecUve  5000.35.  and  DoD  FAR  SupplemenI 
201  301. 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

201.602    IRamovedl 

2.  Sections  201.602  and  201«)2-1  are 
removed. 

201.670    (Removed] 

3.  Sections  201.670  and  201.670-1 

through  201.670-5  are  removed. 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

The  interim  rule  pubhshed  on  April  16, 
1987  (52  FR  12383)  and  corrected  on  May 
28. 1987  (52  FR  19870)  is  adopted  as  final 
with  the  following  changes: 

203.170-1    [Amended! 

4.  Section  203.170-1  is  amended  by 
adding  in  the  first  sentence  of  the 
defmition  "Compensation"  between  the 
word  "payment"  and  the  word  "and" 
the  words  "gift,  benefit,  reward,  favor, 
or  gratuity.":  by  adding  in  the  second 
sentence  of  the  definition 
"Compensation"  between  the  word 


"individual"  and  the  word  "in"  the  word 
"specifically";  by  revising  the  first  word 
of  the  definition  "Designated  Agency 
Ethics  Official  (DAEO) '  to  read 
"Defense";  by  changing  the  period  to  a 
comma  at  the  end  of  the  definition 
"Defense  Agency  Ethics  Official 
(DAEO)"  and  adding  the  words  "as 
amended.";  by  substituting  in  the 
definition  "Former  DoD  Employee"  the 
word  "was"  in  lieu  of  the  word  "is":  by 
removing  in  the  definition  "Former  DoD 
Employee"  the  words  "Step  1";  by 
adding  in  the  first  sentence  of  the 
definition  "Former  DoD  official" 
between  the  word  "means"  and  the 
colon  the  words  "the  following":  by 
substituting  in  paragraph  (a)  of  the 
definition  "Former  DoD  official"  the 
word  "was"  in  lieu  of  the  word  "is";  by 
removing  in  the  definition  "Former  DoD 
official"  the  words  "Step  1";  by 
removing  in  paragraph  (a)(1)  of  the 
definition  "Former  DoD  official" 
between  the  word  "of  and  the  word 
"working"  the  word  "their";  by 
substituting  in  paragraph  (a)(1)  of  the 
definition  "Former  DoD  official" 
between  the  word  "of  and  the  word 
"performance"  the  words  "such 
person's"  in  lieu  of  the  word  "their";  by 
substituting  in  paragraph  (a)(2]  of  the 
definition  "Former  DoD  official" 
between  the  word  "of  and  the  word 
"working"  the  words  "the  person's"  in 
lieu  of  the  word  "their";  by  substituting 
at  the  beginning  of  paragraph  (b)  of  the 
definition  "Former  DoD  official "  the 
words  "An  individual"  in  lieu  of  the 
word  "Individuals";  by  substituting  in 
paragraph  (b)  of  the  definition  "Former 
DoD  official"  between  the  word  "and" 
and  the  word  "who"  the  words  "an 
individual"  in  lieu  of  the  word 
"individuals":  by  substituting  in 
paragraph  (b)(1)  of  the  definition 
"Former  DoD  official"  between  the  word 
"as"  and  the  word  "of  the  words  "one 
of  the  primary  representatives"  in  Ueu  of 
the  words  "a  primary  representative": 
by  substituting  in  paragraph  (b)(1)  of  the 
definition  "Former  DoD  official " 
between  the  word  "action"  and  the 
word  "must"  the  words  "in  which  the 
individual  was  involved"  in  lieu  of  the 
words  "taken  by  the  individual ";  by 
substituting  in  the  first  sentence  of 
paragraph  (b)(2)  of  the  definition 
"'Former  DoD  official"'  between  the  word 
""as"  and  the  word  "oV  the  words  "one 
of  the  primary  representatives"  in  lieu  of 
the  words  "a  primary  representative"; 
by  adding  in  paragraph  (a)  of  the 
definition  "Major  defense  system  " 
between  the  word  "dollars)"  and  the 
word  ""or"  the  words  ""or  the  eventual 
total  expenditure  for  procurement  is 
estimated  to  exceed  $300  million  (based 
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on  fiscal  year  1960  constant  dollars)"': 
and  by  adding  in  the  first  sentence  of 
the  definition  "Primary  Government 
representative"  between  the  word 
"official"  and  the  word  "supervising" 
the  words  "or  officials". 

5.  Section  203.170-2  is  revised  to  read 
as  follows: 

203.170-2     Policy. 

(a)  10  U.S.C.  2397b  prohibits  former 
DoD  officials  who  left  DoD  service  on  or 
after  16  April  1987  and  who  performed 
procurement-related  functions  in 
connection  with  a  major  defense 
contractor  from  accepting  compensation 
from  that  same  contractor  for  a  period  of 
two  years  after  such  officials  have  left 
service  with  DoD.  Related 
implementation  of  the  statute  for  the 
DoD  may  be  found  in  DoD  Directive 
5500.7,  Standards  of  Conduct. 

(b)  10  U.S.C.  2397c  requires  that  each 
contract  entered  into  by  DoD  for  the 
procurement  of  goods  or  services  in 
excess  of  SIOO.OOO  contain  a  provision 
under  which  the  contractor  agrees  not  to 
provide  compensation  to  a  person  if  the 
acceptance  of  such  compensation  by 
that  person  would  violate  section 
2397b(a). 

203.170-3    (Amendedl 

6.  Section  203.170-3  is  amended  by 
adding  in  the  last  sentence  between  the 
word  "April"  and  the  word  "following" 
the  words  "of  the  year". 

203.170-4    [Amended! 

7.  Section  203.170-4  is  amended  by 
substituting  in  paragraph  (a)(1)  between 
the  word  "for"  and  the  word  "the"  the 
words  ""knowingly  offering  or  providing 
compensation  to  another  person  with 
knowledge  that  acceptance  of  that 
compensation  is  or  would  be  in  violation 
oF'  in  lieu  of  the  words  "failure  to 
comply  with":  by  removing  at  the  end  of 
paragraph  (a)(2)  the  words  "and/or": 
and  by  changing  the  semi-colon  to  a 
period  at  the  end  of  paragraphs  (a)|l) 
and  (a)(2). 

PART  204— ADMINISTRATIVE 
MATTERS 

The  interim  rale  published  on  October 
1, 1987  (52  FR  36775)  is  adopted  as  final, 
with  the  following  change: 

204.202    (Amended) 

8.  Section  204.202  is  amended  by 
substituting  in  paragraph  (c)(6)  the 
reference  "223.7105"  in  lieu  of  the 
reference  "223.7103". 


PART  209— CONTRACTOR 
QUALIFICATIONS 

209.472-1    [Amendedl 

9.  Section  209.472-1  is  amended  by 
removing  the  existing  paragraph  (c)  and 
by  redesignating  the  existing  paragraphs 
(d),  (e).  and  (f)  as  paragraphs  (c).  (d), 
and  (e)  respectively. 

PART  21 S— CONTRACTING  BY 
NEGOTIATION 

10.  Section  215.804-1  is  added  to  read 

as  follows: 

215.804-1     General. 

(a)  Partial  or  limited  data  may  be 
requested  when  less  than  complete  cost 
analysis  (e.g.,  analysis  of  only  specific 
factors)  will  provide  a  reasonable 
pricing  result  on  awards  under  $100,000 
without  the  submission  of  complete  cost 
or  pricing  data.  The  contracting  officer 
shall  request  only  that  data  which  the 
contracting  officer  considers  adequate 
to  support  the  limited  extent  of  the  cost 
analysis  required. 

215.804-2    [Amended] 

11.  Section  219.804-2  is  amended  by 
removing  paragraph  (a)(2). 

21S.804-3    [Amended] 

12.  Section  215.840-3(1)  is  amended  by 
substituting  in  the  first  sentence  the 
citation  "2306a(a)(S)"  in  lieu  of  the 
citation  "2306(11":  by  removing  at  the 
end  of  the  first  sentence  the  words 
"clauses  required  by  FAR  52.214-27  and 
52.215-25"  and  substituting  the  words 
""required  clauses":  by  substituting  in  the 
second  sentence  the  word  "Contracting" 
in  lieu  of  the  word  "Procuring":  by 
adding  in  the  first  sentence  of  the  format 
entitled  ""Determination  and  Findings" 
after  the  word  "head"  the  numeral  "(1)": 
by  substituting  in  the  same  sentence  the 
citation  "2306a(a)(5)"  in  Ueu  of  the 
citation  ""2306(0":  by  substituting  in 
Note  (1)  of  the  "NOTES"  at  the  end  of 
the  format  entitled  '"Determination""  the 
word  ""contracting"'  in  lieu  of  the  word 
""procuring"":  and  by  substituting  in  Note 
(2)  of  the  "NOTES"  at  the  end  of  the 
format  the  word  "Contracting"'  in  lieu  of 
the  words  "'Procuring  or  contracting". 

13.  Section  215.807  is  revised  to  read 
as  follows: 

21S.807    Prene^oliation  obiectlves. 

(b)  Prenegotialion  objectives, 
including  objectives  related  to 
disposition  of  findings  and 
recommendations  contained  in 
preaward  and  postaward  contract  audit 
and  other  advisory  reports,  will  be 
documented  and  reviewed  in 
accordance  with  Departmental 
procedures. 


14.  Section  215.808  is  amended  by 
adding  paragraph  (a)(9)  to  read  as 
follows: 

215.B0t    Price  negotiation  memorandum. 

(a)(9)  Include  the  principal  factors 
related  to  the  disposition  of  findings  and 
recommendations  contained  in 
preaward  and  postaward  contract  audit 
and  other  advisory  reports. 


PART  222- APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

222.804-2    [Amended! 

15.  Section  222.804-2  is  amended  by 
adding  in  paragraph  (bj  between  the 
words  "Defense  Nuclear  Agency:"  and 
the  words  ""Staff  Director  of  Logistics." 
the  word  "and  ";  by  changing  the  semi- 
colon to  a  period  after  the  words 
"Defense  Mapping  Agency":  and  by 
removing  the  remainder  of  the  sentence. 

222.S05    [Amended! 

16.  Section  222.805  is  amended  in 
paragraph  (a)(2)  by  revising  the 
reference  "222.609 "  to  read  ""FAR 
22.609". 

222.1406   (Amended! 

17.  Section  222.1406  is  amended  in  the 
first  sentence  by  revising  the  words 
""(see  22.609"  to  read  "(see  FAR  22.609 ". 

PART  223— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

The  interim  rale  published  on  October 
1. 1987  (52  FR  36774)  is  adopted  as  final, 
with  the  following  change: 

223.7105    (Amended! 

18.  Section  223.7109  is  amended  by 
substituting  in  the  first  sentence 
between  the  word  "involving"  and  the 
words  ""AA&E"  the  word  "any"  in  lieu  of 
the  word  "an". 

PART  225— FOREIGN  ACQUISITION 

225.108    [Amended! 

19.  Section  229.108  is  amended  by 
adding  to  paragraph  (d)(1)  before  the 
listing  "Sperm  oil"  the  listing 
"Aluminum  clad  steel  wire." 

225.603   [Amended! 

20.  Section  225.603  is  amended  by 
revising  paragraph  (a)(2)  to  read:  "When 
the  clause  at  FAR  52.225-10  or  at 
252.225-7008  is  used,  the  contracting 
officer  shall  insert  the  clause  at  252.225- 
7007." 
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225.605    [Amenctetfl 

21.  Section  225.605  is  amended  by 
adding  in  the  first  sentence  of  paragraph 
(a)  between  the  reference  "FAR  52.225- 
10."  and  the  word  "the"  the  words  "or  at 
252.225-700a":  by  subsbtuting  in  the 
first  sentence  of  paragraph  (a)  the  words 
"shall  include  the  clauses"  in  lieu  of  the 
words  "shall  include  the  clause";  and  by 
removing  in  the  first  sentence  of 
paragraph  (a)  between  the  word  "and" 
and  the  reference  252.225-700r'  the 
words  "the  provision  at". 

PART  231— COimiACT  COST 
PRINCIPLES  AND  PROCEDURES 

The  interim  rule  published  on 
February  26. 1987  (52  FR  5770)  is 
adopted  as  final  with  the  following 
change: 

22.  Section  231. 7001  is  amended  by 
revising  paragraphs  {a),  (b)  and  (c)(1). 
(2)  (i).  (ii)  and  (ii)(A)  to  read  as  foQows: 

9  231.7001    Penalties  for  unaNowablt 


(a)  General  (1)  10  U.S.C  2324  (a) 
through  (d)  prescribes  the  assessment  of 
penalties  when  contractors  submit 
unallowable  costs  in  proposals  for 
settlement  of  indirect  costs  under 
covered  Department  of  Defense 
contracts.  Covered  contracts  include  all 
Department  of  Defense  contracts 
awarded  after  February  28. 1987.  in 
excess  of  $100,000  other  than  fixed-price 
contracts  writhout  cost  incentives. 
Covered  contracts  will  contain  either 
the  clause  at  252.231-7001  or  the  clause 
at  262.231-7002.  It  is  not  necessary  thai 
unallowable  costs  have  been  paid  to  the 
contractor  in  order  to  assess  a  penalty. 

(2)  An  unallowable  cost  is  defined  at 
FAR  31.001. 

(3)  The  law  provides  for  the  following 
penalties: 

(i)  If  the  cost  is  unallowable  based  on 
clear  and  convincing  evidence,  the 
penalty  is  equal  to  (A)  the  amount  of  the 
disallowed  cost  plus  [B)  interest  on  the 
paid  portion,  if  any.  of  the  disallowance. 

(iij  If  the  cost  was  determined  to  be 
unallowable  before  proposal 
submission,  the  penalty  is  equal  lo  (A) 
the  amount  in  (a)(3)(i)  above  plus  (B) 
two  times  the  amount  oi  the  disallowed 
cost. 

(iii)  If  any  penalty  is  assessed  under 
paragraph  (a)t3)  (i)  or  (ii)  above,  an 
additional  penalty  of  not  more  than 
$10,000  per  proposal  may  be  assessed. 

(4)  These  penalties  are  in  addition  to 
other  civil  and  criminal  penalties 
provided  by  law. 

(5)  Not  every  claim  for  imallowable 
costs  is  evidence  of  a  false  or  fraudulent 
claim,  but  if  evidence  exists  that  the 
contractor  knowingly  submitted 


unallowable  costs,  the  agency  should 
refer  the  matter  to  the  appropriate 
Defense  criminal  investigative 
organization  for  review.  Subsequent 
agency  actions  regarding  such  matters 
shall  be  taken  in  accordance  with  DoDD 
7050.5.  "Coordination  of  Remedies  for 
Fraud  and  Corruption  Relating  to 
Procurement  Activities". 

(b)  Responsibilitiea — (1)  Contracting 
officer,  (i)  The  cognizant  administrative 
contracting  officer  (ACO)  is  responsible 
for  determining  whether  the  penalties  in 
paragraphs  (a)(3)  (i)  and  (ii)  above 
should  be  assessed.  This  determination 
should  be  based  upon  a  review  of  aU 
relevant  facts  including,  as  appropriate, 
comments  from  the  contractor. 

(ii)  The  ACO  is  responsible  for 
initiating  recommendations  that  the 
penalty  under  paragraph  (B)(3)(iii)  be 
assessed. 

(2)  Agency,  (i)  Agencies  are 
responsible  for  designating  officials 
au^orized  to  assess  the  penalty  in 
paragraph  (a)(3)(iii). 

(ii)  Agencies  are  responsible  for 
establishmg  requirements  for 
documentation  and  review  of  ACO 
determinations  to  assess  the  penalties  in 
paragraphs  (a)(3)  (i)  and  (ii).  and  ACO 
recommendations  to  assess  the  penally 
in  paragraph  (a)(3)(iii). 

(3)  Contract  auditor.  The  contract 
auditor,  in  review  and/or  determination 
of  final  rate  proposals  for  covered 
contracts,  shall  recommend  to  the  ACO 
which  costs  may  be  unallowable  and 
subject  to  the  penalties  in  paragraphs 
(a)(3)  (i)  and  (ii).  Any  recommendation 
shall  include  the  auditor's  rationale  and 
supporting  dociunentation. 

(c)  Guidelines — (1)  Assessing  the 
penalty,  (i)  The  ACO  shall  assess  the 
penalty  in  paragraph  (a)(3)(i)  when  the 
submitted  cost  is  unallowable  based  on 
clear  and  convincing  evidence. 

(ii)  The  ACO  shall  also  assess  the 
penalty  in  paragraph  ta){3)(ii)  when  the 
submitted  cost  was  determined  to  be 
unallowable  prior  to  submission  of  the 
proposal.  Prior  determinations  of 
unallowabitity  may  be  evidenced  by  the 
following  documentation: 

(A)  A  DCAA  Form  1  (see  FAR  42.705- 
27  which;  [1)  the  contractor  elected  not 
to  appeal:  or  [2]  was  not  withdrawn  by 
DCAA. 

(B)  A  contracting  officer  final  decision 
which  was  not  appealed. 

(C)  Prior  ASBCA  or  Court  decision 
which  upheld  a  cost  disallowance 
involving  the  contractor. 

(D)  Any  determination  of 
unallowability  under  the  procedures 
provided  in  FAR  31.201-6.  Accounting 
for  unallowable  costs. 

(iii)  The  ACO  shall  issue  a  demand 
letter  (see  FAR  33.211)  to  the  contractor 


for  payment  of  any  penalty  assessed 
under  paragraph  (a)(3)(i)  or  (a)(3)(ii) 
above.  The  letter  shall  state  that  the 
determination  is  a  final  decision  under 
the  Disputes  clause  of  the  contract. 
[Demanding  payment  of  the  applicable 
penalty  is  separated  horn  demanding 
repayment  of  the  paid  portion  of  the 
disallowed  cost.) 

(iv)  The  designated  official,  after 
receiving  the  ACO's  recommendation 
and  where  circumstances  warrant  the 
additional  penalty,  may  assess  the 
penalty  in  paragraph  (a)i3)(m)  above. 
Appropriate  circumstances  may  include 
repeated  submission  of  unallowable 
costs. 

(2)  Computing  the  penalty,  (i)  The 
amount  of  the  disallowed  costs  subject 
to  penalty  is  the  amount  submitted  in 
the  contractor's  proposal  which  is 
allocated  lo  the  covered  contracts  (see 
paragraph  (a)(1))  and  which  is 
determined  to  be  unallowable,  based  on 
clear  and  convincing  evidence  by  the 
contracting  officer. 

(ii)  Interest  is  to  be  computed  on  the 
paid  portion  of  the  disallowed  cost. 

(A)  The  overpayment  may  be 
considered  to  have  occurred,  and 
interest  to  start  running,  from  the 
midpoint  of  the  contractor's  fiscal  year. 
An  alternate  equitable  method  should 
be  used  if  the  cost  was  not  incurred  and 
paid  evenly  over  the  fiscal  year. 

(B)  The  interest  rate  specified  by  the 
Secretary  of  the  Treasury  pursuant  to 
PubUc  Law  92-41  [85  Stat.  97)  shall  be 
used. 


PART  233— PROTESTS,  DISPUTES. 
AND  APPEALS 

9  233^70    [Re«noved] 

23.  Section  233.270  Is  removed. 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

§235.003    {AmwKled] 

24.  Section  235.003  is  amended  by 
changing  the  reference  in  paragraph  (a) 
to  read  "10  U.S.C.  2358"  in  lieu  of  "42 
U.S.C.  1891". 

PART  242— CONTRACT 
ADMINISTRATION 

The  interim  rule  pubUshed  on 
February  28. 1987  (52  FR  5772)  is 
adopted  as  final,  with  the  following 
changes: 

25.  Section  242.771  is  revised  to  read 
as  follows: 

242.771    Penalties  for  unallowaMe  costs. 

(a)  10  U.S.a  2324  (a)  through  (d) 
prescribes  penalties  for  submission  of 
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unallowable  costs  in  proposals  for 
settlement  of  indirect  costs  under 
Department  of  Defense  contracts.  [See 
Subpart  231.70.) 

(b)  The  ACO  shall  review  all  costs 
submitted  in  the  contractor's  proposal 
which  are  subsequently  disallowed  by 
the  Government  to  determine  whether  a 
penalty  should  be  assessed. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 

CLAUSES 

The  interim  rule  published  on  April  16. 
1987  (52  FR  12383)  and  corrected  on  May 
28. 1987  [52  FR  19870)  is  adopted  as  final 
with  the  following  changes: 

26.  Section  252.203-7002  is  amended 
by  adding  in  the  title  of  the  clause 
between  the  word  "Former"  and  the 
word  "(DoD)"  the  words  "Department  of 
Defense":  by  changing  the  date  of  the 
clause  to  read  "APR  1988"  in  lieu  of 
"APR  1987";  by  substituting  in  the  first 
sentence  of  paragraph  (b)(1)  of  the 
clause  between  the  word  "of  and  the 
word  "to"  the  words  "two  hundred  fifty 
dollars  ($250)"  in  lieu  of  the  figure 
■*$250":  by  adding  in  the  first  sentence  of 
paragraph  (b)(1)  of  the  clause  between 
the  word  "official"  and  the  word  "who," 
the  words  "who  left  DoD  service  on  or 
after  April  16. 1987  and";  by  revising 
paragraph  (c)  of  the  clause:  by 
substituting  at  the  end  of  paragraph 
(d)(1)  of  the  clause  after  the  word 
"exceed"  the  words  "five  hundred 
thousand  dollars  ($500,000)"  in  lieu  of 
the  figure  "$500,000";  by  substituting  in 
paragraph  (d)(2)(i)  of  the  clause  between 
the  word  "either"  and  the  word 
"amount"  the  words  "one  hundred 
thousand  dollars  ($100,000)  or  three  (3) 
limes  the  total"  in  lieu  of  the  words 
"$100,000  or  three  times  the":  by  adding 
in  paragraph  [d)(2)(i)  of  the  clause 
between  the  word  "official"  and  the 
word  "in"  the  words  "during  the  period 
in  which  such  compensation  was":  and 
by  substituting  at  the  end  of  the  first 
sentence  of  paragraph  (d)(3)  after  the 
word  "exceed"  the  words  "ten  thousand 
dollars  ($10,000)"  in  lieu  of  the  figure 
"$10,000".  to  read  as  follows: 

252.203-7002    lAmended) 


(c)  Report  concerning  former  DoD 
employees.  (1)  The  Contractor  shall 
submit  a  separate  written  report,  as 
described  in  paragraph  (c)(2J  below,  for 
each  calendar  year  covered  by  this 
contract  (commencing  with  the  calendar 
year  of  award  and  extending  through 
the  end  of  the  calendar  year  in  which 
final  payment  is  made)  if  the  calendar 
year  commenced  after  the  end  of  a 
Government  fiscal  year  in  which  the 


Contractor  was  awarded  one  or  more 
DoD  contracts  aggregating  ten  million 
dollars  ($10,000,000)  or  more.  In 
multidi visional  corporations,  in  addition 
to  corporate  headquarters,  each  segment 
which  contracts  directly  with  the 
Government  shall  separately  submit 
such  reports.  Each  report  shall  be 
submitted  to  the  Office  of  the  Assistant 
General  Counsel  (Legal  Counsel), 
Standards  of  Conduct  Office,  Attn: 
OAGC/LC  Pentagon.  Washington.  DC 
20301-1600  listing  those  persons  in  its 
employ  or  whom  it  has  otherwise 
compensated,  who  are  former  DoD 
employees  who  left  service  on  or  after 
April  16, 1987,  if— 

(i)  They  served  in  a  civilian  position 
for  which  the  rate  of  pay  was  equal  to  or 
greater  than  the  minimum  rate  of  pay  for 
Grade  GS~13  of  the  General  Schedule  or 
served  in  the  Armed  Forces  in  a  pay 
grade  of  04  higher 

(ii)  They  were  compensated  by  the 
Contractor  during  the  reporting  period; 
and 

(iii)  Such  compensation  was  provided 
within  two  (2)  years  after  the  former 
DoD  employee  left  service  in  the 
Department  of  Defense. 

(2)  The  report  shall  contain  the 
following  elements: 

(i)  Each  individual's  name  and  an 
identification  of  the  agency  in  which 
each  individual  was  employed  or  served 
on  active  duty  during  the  last  two  (2) 
years  of  the  individual's  service  with 
DoD: 

(ii)  Each  individual's  job  tit]e(s)  during 
the  person's  last  two  (2)  years  of  service 
with  DoD  and  a  list  of  major  defense 
systems  on  which  each  individual 
performed  any  work: 

(iii)  A  complete  description  (exclusive 
of  proprietary  information)  of  any  work 
that  each  individual  is  performing,  or 
did  perform,  on  behalf  of  the  Contractor 
during  the  calendar  year  covered  by  the 
report  (If  the  procurement  is  classified, 
the  Contractor  may  use  a  generalized 
description  which  will  not  compromise 
the  classified  nature  of  the  work.): 

(iv)  An  identification  of  each  major 
defense  system  on  which  each 
individual  has  performed  any  work  on 
behalf  of  the  Contractor. 

(3)  Each  report  required  under 
paragraph  [c)(l)  above  shall  be 
submitted  not  later  than  April  1  of  the 
year  following  the  end  of  the  calendar 
year  for  which  the  report  is  being  made. 


252.205-7000    lAmended) 

27.  Section  252.205-7000  is  amended 
by  changing  the  date  of  the  clause  to 
read  'MAR  1988"  in  lieu  of  "FEB  1988". 


28.  The  interim  rule  published  on 
October  1. 1987  (52  FR  36774)  is  adopted 
as  final,  without  change. 

252.22^7007    [Ammcted] 

29.  Section  252.225-7007  is  amended 
by  changing  the  date  of  the  clause  to 
read  "APR  1988"  in  lieu  of  "DEC  1965"; 
and  by  adding  in  the  clause  between  the 
word  "Entry."  and  the  word  "the"  the 
words  "and/or  paragraph  [b)  of  the 
clause  entitled  "Duly-Free  Entry — 
Qualifying  Country  End  Products  and 
Supplies,". 

The  interim  rule  pubhshed  on 
February  26. 1987  (52  FR  5770).  and 
corrected  on  June  25. 1987  [52  FR  23835). 
is  adopted  as  final  with  the  following 
changes: 

30.  Section  252.231-7001  is  amended 
by  changing  the  date  in  the  clause  to 
read  "APR  1988"  in  lieu  of  "FEB  1987"; 
by  adding  in  the  first  sentence  of 
paragraph  (a)  of  the  clause  between  the 
word  "submit"  and  the  word  "final"  the 
word  "proposed";  by  substituting  in  the 
second  sentence  of  paragraph  (a)  of  the 
clause  between  the  word  "in"  and  the 
word  "or*  the  words  "Sections  31.001 
and  31.201-6"  in  lieu  of  the  words 
"section  31.001":  by  substituting  in  the 
first  sentence  of  paragraph  (b)  of  the 
clause  between  the  word  "settlement" 
and  the  word  "indirect"  the  word  "or*  in 
lieu  of  the  word  "for";  by  removing  in 
the  first  sentence  of  paragraph  (b)  of  the 
clause  between  the  word  "unallowable" 
and  the  word  "the"  the  words  "in 
accordance  with  paragraph  (a)  above": 
by  substituting  in  paragraph  rb)(2)  of  the 
clause  between  the  word  "the"  and  the 
word  "the"  the  word  "amount"  in  lieu  of 
the  word  "funds":  by  revising  paragraph 

(c)  of  the  clause;  by  substituting  at  the 
beginning  of  paragraph  (d)  of  the  clause 
the  words  "An  assessment"  in  lieu  of 
the  words  "The  determination  of  the 
Contracting  Officer";  by  removing  in 
paragraph  (d)  of  the  clause  between  the 
letter  "(c)"  and  the  word  "is"  the  word 
"above":  by  substituting  in  paragraph 

(d)  of  the  clause  between  the  word 
"decision"  and  the  word  "of  the  words 
"within  the  meaning"  in  lieu  of  the 
words  "for  the  purpose  of  section  6":  by 
substituting  in  paragraph  (d)  of  the 
clause  between  the  year  "1978"  and  the 
word  "and"  the  reference  "(41  U.S.C. 
605,  et  seq.)"  in  lieu  of  the  reference  "(41 
U.S.C.  605)":  by  substituting  in 
paragraph  (e)  of  the  clause  between  the 
word  "than"  and  the  word  "per"  the 
words  "ten  thousand  dollars  ($10.000) ' 
in  lieu  of  the  dollar  figure  "$10,000";  and 
by  adding  in  paragraph  (e)  of  the  clause 
between  the  word  "under"  and  the  letter 
"(b)"  the  word  "paragraph",  to  read  as 
follows: 
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252.231-7001     lAimndwl] 

(cl  If  the  Contracting  Officer  determines 
that  a  cost  submitted  by  the  Contractor  in  its 
proposal  for  settlement  of  indirect  costs 
incurred  includes  a  cost  previously 
determined  to  be  unallowable  for  the 
Contractor,  then  the  Contracting  Officer  will 
assess  an  additional  penalty  in  an  amount 
equal  to  two  times  the  amount  of  the 
unallowable  cost. 

31.  Section  252.231-7002  is  amended 
by  adding  between  the  word  "Fixed- 
Price"  and  the  period  at  the  end  of  the 
title  of  the  section  the  word  "Incentive"; 
by  changing  the  date  of  the  clause  to 
read  "APR  1988"  in  lieu  of  "FEB  1987"; 
by  adding  in  the  first  sentence  of 
paragraph  (c)  of  the  clause  between  the 
word  "that"  and  the  word  "cost"  the 
word  "a":  by  removing  in  the  first 
sentence  of  paragraph  (c)  of  the  clause 
between  the  word  "unallowable"  and 
the  word  "the"  the  words  "in 
accordance  with  paragraph  (a)  above": 
by  substituting  in  paragraph  (c)(2)  of  the 
clause  between  the  word  "the"  and  the 
word  "the"  the  word  "amount"  in  lieu  of 
the  word  "funds";  by  placing  a  period  in 
paragraph  (c)(2)  of  the  clause  after  the 
word  "entitled"  and  removing  the 
remainder  of  the  sentence;  by 
substituting  in  the  last  seritence  of 
paragraph  (cf  of  the  clause  between  the 
word  "computed"  and  the  word  "the" 
the  word  "tmder"  in  lieu  of  the  word 
"using":  by  revising  paragraph  (d)  of  the 
clause:  by  removing  in  paragraph  (e)  of 
the  clause  between  the  letter  "(d)"  and 
the  word  "is"  the  word  "above";  by 
substituting  in  paragraph  (e)  of  the 
clause  between  the  word  "decision"  and 
the  word  "of  the  words  "within  the 
meaning"  in  lieu  of  the  words  "for  the 
piirpose  of  section  8";  by  substituting  in 
paragraph  (e)  of  the  clause  after  the  year 
"1978"  the  reference  "(41  U.S.C.  805.  et 
seq.)."  in  lieu  of  the  reference  "(41  U.S.C. 
605)"  and  removing  the  remainder  of  the 
sentence;  and  by  substituting  in 
paragraph  (f)  of  the  clause  between  the 
word  "than"  and  the  word  "per"  the 
words  "ten  thousand  dollars  ($10,000)" 
in  lieu  of  the  dollar  figure  "SIO.OOO".  to 
read  as  follows: 

252.231-7002    Penalties  for  unallowable 
costs — fixed-price  Incentive. 

(d)  If  the  Contracting  Officer 
determines  that  a  cost  submitted  by  the 
Contractor  in  a  proposal  for  settlement 
of  indirect  costs  incurred  includes  a  cost 
previously  determined  to  be 
unallowable  for  the  Contractor,  then  the 
Contracting  Officer  will  assess  an 
additional  penalty  in  an  amount  equal  to 


two  times  the  amount  of  the 
unallowable  cost. 

[FR  Doc.  B8-Z207Z  Filed  »-2S-88:  B:4S  am) 
BNJJNO  COOC  mO-OI-M 

48  CFR  Parts  203,  204, 20S,  206, 208, 
213,  214,  217,  219,  226,  235, 242, 247, 
and  252 

[Defense  Acquisition  Circular  (OAC)  68-151 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Miscellaneous  Amendments 

AGENCY:  Department  of  Defense  (DoD). 
AcnOM:  Interim  rule. 

summary:  E)efense  Acquisition  Circular 
(DAC)  86-15  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
display  of  DoD  Hotline  Poster 
implementation  of  Section  1207  of  Pub. 
L.  m-«di  and  Section  806  of  Pub.  L  100- 
180:  contracting  with  small 
disadvantaged  business  concerns 
(SOBs).  Historically  Black  Colleges  and 
Universities  (HBCUs)  and  Minority 
institutions  (Mis);  Contractor  and 
Government  Entity  (CAGE)  Code; 
preparation  and  transmittal  of  synopses 
of  proposed  contract  actions;  evaluation 
of  options;  multiyear  procurements; 
undefinitized  contractual  actions; 
voluntary  refunds;  editorial  corrections; 
and  includes  an  information  item  with 
respect  to  certification  of  technical  data 
conformity  by  educational  institutions. 

EFFEcnvc  date:  |uly  l,  1988 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council,  ODASD(P)/DARS, 
OASD(P&L),  c/o  OUSD(A)  (M&RS), 
Room  3D  139,  The  Pentagon. 
Washington.  DC  20301-3082,  telephone 
(202)  897-7266 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1987  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  refiects  amendments  to  the  1988 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
86-1  through  86-5. 

B.  Public  CommeDts 

DAC  88-15.  llem  1 

Public  comments  were  not  solicited 
with  respect  to  this  item  because  it  is  an 
information  item. 


DAC  86-15.  Items  II.  VI,  VII.  VIII.  and 
IX 

Public  comments  are  not  required 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  significant  impact 
on  contractors  or  offerors,  or  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures;  or 
compelling  reasons  required  issuance  of 
an  interim  rule  without  prior  publication 
for  public  comment.  However. 
comments  from  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  coverage  will  be 
considered.  Please  cite  DAR  Case  88- 
810D. 

DAC  86-15.  Items  III  and X 

Notices  of  proposed  rules  were 
published  in  the  Federal  Register 
requesting  Government  agencies, 
private  firms,  associations,  and  the 
general  public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  rule.  Comments  were  received. 

DAC  86-15.  Items  IV.  V,  and XI 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
they  are  editorial  in  nature. 

C  Regulatory  Fkxibilily  Act 

DAC  86-15.  Item  I 

This  item  is  published  for  information 
purposes  and  the  Regulatory  Flexibility 
Act  does  not  apply. 

DAC  86-15.  Items  U.  VI.  VII.  Villi,  and 
IX 

The  final  rule  does  not  constitute  a 
significant  DFARS  revision  within  the 
meaning  of  Pub.  L  98-577  and 
publication  for  public  comment  is  not 
required.  Therefore,  the  Regulatory 
Fexibility  Act  does  not  apply.  However, 
comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  be  considered  in  accordance  with 
Section  610  of  the  Act.  Such  commenli 
must  be  submitted  separately  and  cite 
DFARS  Case  88-610D  in 
correspondence. 

DAC  86-15,  Items  III 

An  initial  Regulatory  Flexibility 
Analysis  in  connection  with  this 
rulemaking  was  previously  furnished  to 
the  Chief  Counsel  for  Advocacy  of  the 
U.S.  Small  Business  Administration  on 
February  17, 1988,  in  accordance  with  5 
U.S.C.  603.  Additionally,  a  Final 
Regulatory  Flexibihty  Analysis  will  be 
furnished  the  SBA  with  respect  to  the 
final  rule.  (Please  refer  to  rule  published 
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in  the  Federal  Register  on  June  6, 1988 
(53  FR  20628).) 

DAC  86-15.  Items  IV.  V,  and XI 

The  revisions  in  these  items  are 
editorial  in  nature:  the  Regulatory 
Flexibility  Act  does  not  apply. 

DAC  86-15,  ItemX 

At  the  time  the  proposed  rule  was 
published  in  the  Federal  Register,  an 
initial  regulatory  flexibility  analysis  was 
not  performed  because  it  was 
determined  that  the  nUe  was  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601, 
et  seq.  However,  comments  were  invited 
from  small  businesses  and  other 
interested  parties.  None  of  the 
comments  received  questioned  the 
underlying  assumption  concerning 
impact  and  effect  Moreover,  none  of  the 
revisions  incorporated  in  the  final  rule 
appear  to  alter  the  impact  or  effect  of 
the  rule  on  contractors  or  offerors. 
Accordingly,  a  final  regulatory  analysis 
has  not  been  prepared. 

C  Paperwork  Reduction  Act 

DAC  86-15,  Item  I 

This  item  is  published  for  information 
purposes  and  the  Paperwork  Reduction 
Act  does  not  apply. 

D.AC  86-15.  Items  II  through  XI 

The  revisions  in  these  items  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  ParU  203, 204, 
205,  206.  208,  213,  214,  217,  219,  226.  235, 

242,  247,  and  252 

Government  procurement 
Charles  W.  Uoyd, 

Executive  Secretary  Defense  Acquisition 
Regulatory  Council 

.  [Defense  Acquisition  Circular  No.  66-15] 
Inly  1. 1988. 

Unless  otherwise  specified,  all  DoO 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  July  1, 
1988 

Defense  Acquisition  Circular  (DAC) 
86-15  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  and  prescribes  procedures  to 
be  followed.  The  following  is  a  summary 
of  ^het^mentiments  and  procedures; 

lleiiKLtCerlirication  of  Technical  Data 
Confoitnily  by  Educational  Institutions 

Several  educational  institutions  have 
requested  clarification  of  who  may  be 
designated  as  a  certifying  official  for 


purposes  of  the  "Certification  of 
Technical  Data  Conformity"  clause  at 
252.227-7038.  They  are  concerned  that 
the  clause  requires  certification  by  a 
management  official,  rather  than  the 
principal  investigator  or  researcher. 
Nothing  in  the  FAR  and  DFARS 
prohibits  educational  institutions  from 
designating  the  principal  investigator  or 
researcher  as  the  certifying  official  for 
purposes  of  this  certification.  However, 
it  must  be  kept  in  mind  that  when  the 
Department  of  Defense  contracts  with 
educational  institutions,  it  is  the 
institution  which  is  ultimately 
responsible  for  contract  performance, 
not  the  individual  investigator  or 
researcher. 

llem  II— Display  of  DoD  Hotline  Poster 

The  clause  at  252.203-7003  is  revised 
to  permit  contractors  to  refrain  from 
displaying  the  DoD  Hotline  Poster  when 
contracts  will  be  performed  at  work 
sites  outside  the  IJnited  States,  its 
territories  and/or  possessions- 
Item  ni — Implementation  of  section  1207 
of  Pub.  L.  99-661  and  Section  806  of  Pub. 
L.  100-180;  Contracting  With  Small 
Disadvantaged  Business  Concerns 
(SDBs).  Historically  Black  Colleges  and 
Universities  (HBCUs)  and  Minority 
Institutiona  (Mis) 

DFARS  Parts  219,  226,  235.  and  252  arc 
revised  to  implement  Section  1207  of 
Pub.  L  99-661  and  Section  806  of  Pub.  L 
100-180.  This  incorporates  the  interim 
rule  issued  on  February  19, 1988  (53  FR 
5114)  with  certain  revisions.  One 
significant  change  is  a  revision  to 
Subpart  219.70  on  an  interim  basis. 
Pursuant  to  a  determination  by  the 
Under  Secretary  of  Defense 
(Acquisition),  the  10%  evaluation 
preference  will  not  be  applied  to  total 
small  business  set-asides.  Section 
219.7000  is  amended  accordingly  and  the 
clause  at  252.219-7008  is  deleted.  Other 
major  revisions  are  as  follows: 

(a)  Reflect  the  country  of  origin  of 
persons  within  designated 
disadvantaged  groups,  consistent  with 
applicable  U.S.  Small  Business 
Administration  (SBA)  Regulations 
(219.301-70(b)(2));  252.219-7005(b)). 

(b)  Establish  a  presumption  of  both 
social  and  economic  disadvantage  for 
persons  within  certain  designated 
groups,  consistent  with  Section  8(d)  of 
the  Small  Business  Act  (219.302- 
70(b)(2)). 

(c)  Require  the  contracting  officer  to 
challenge  the  eligibility,  for  further 
determination  by  SBA,  of  a  concern 
whose  ownership  is  not  within  certain 
disadvantaged  groups  (designated  by 
SBA  pursuant  to  Section  8(d)  of  the 
Small  Business  Act)  if  the  concern  is 


also  neither  (1)  currently  enrolled  in  the 
8(a)  program,  nor  (2)  determined  to  be 
both  socially  and  economically 
disadvantaged  by  SBA  within  the  six- 
month  period  immediately  preceding 
submission  of  the  concern's  offer 
(219.301-70(b)  (3);  252.219-7005(b)  and 
(c)). 

(d)  Modify  procedures  governing 
protests  to  the  SBA  of  the 
disadvantaged  status  of  offerors,  to  be 
consistent  with  procedures  adopted  by 
the  SBA  for  this  purpose  (219.302(70)). 

(e)  Amend  the  definition  of  eligible 
Mis.  to  reOect  the  amendment  made  by 
Section  806(d)  (2)  of  Pub.  L  100-180.  and 
to  ensure  consistency  with  regulations 
promulgated  by  the  U.S.  Department  of 
Education  (226.7002:  252.226-7001). 

(f)  Require  a  self-certification  of 
eligibility  from  HBCUs  and  Mis 
(226.7006;  226.7009;  235i)26:  252.226- 
7001). 

(g)  Exempt  subcontracting  plans  for 
commercial  products  submitted 
pursuant  to  FAR  52.219-9(g)  from 
requirements  to  establish  a  composite 
goal  of  SDBs/HBCUs/MIs  and  ftxim 
incentive  provisions  contained  in  the 
coverage  (219.704;  219.705-4;  252.219- 
7000;  252.219-7009). 

(h)  Clarify  the  establishment  of  a 
composite  goal  for  SDBs,  HBCUs  and 
Mis  (219.704  (a)(70)). 

(i)  Apply  the  subcontracting 
limitations  of  Section  15(o)(l)  of  the 
Small  Business  Act  to  HBCUs  and  Mis. 
in  accordance  with  Section  806(b)(12)  of 
Pub.  L  100-180  (226.7004(a):  252.226- 
7000). 

(j)  Clarify  that  the  composite  goal  for 
SDBs.  HBCUs  and  Mis  relates  to 
subcontracting  dollars  (not  total 
contract  price)  and  amend  the  formula 
for  calculation  of  incentive  fee 
accordingly  (219.705-4;  252.219-7009). 

Related  changes  are  made  to  Subparts 
204.6  205.2,  and  206.2. 

An  interim  rule  was  published  in  the 
Federal  Register  on  February  19. 1988 
(53  FR  5114);  and  a  final  rule  and  interim 
rule  were  published  in  the  Federal 
Register  on  June  8. 1988  (S3  FR  20626). 
and  corrected  in  the  Federal  Register  on 
June  15. 1988  (S3  FR  22426)  and  on  June 
18,  1988  (53  FR  22609), 
(Note:  Refer  to  S3  FR  20626.  jane  B.  1988.  for 
effecbve  dales). 

Item  IV — Contractor  and  Govenuneot 
EnUty  (CAGE)  Code 

DFARS  204.670-2.  213.505-70(b)  and 
247.30S-10(a)  are  revised  to  reflect 
correct  designations  for  certain 
publications  referenced  in  the  coverage. 
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Item  V— Preparation  and  Transmittal  of 
Synoposes  of  Proposed  Contract  Actions 

DFARS  205.207  (b)(1)  is  deleted  to 
confonn  to  recently  revised  FAR 
coverage. 

Item  VI — Evaluation  of  Options 

DFARS  214.201-6  is  revised  and 
217.200  is  added  concerning  statutory 
restrictions  on  inclusion  of  option 
evaluation  provisions  in  IFBs,  to 
supplement  recent  changes  made  to  FAR 
17.200. 

Item  Vll — Multiyear  Procurements 

DFARS  217.103-70  is  revised  to 
update  the  coverage  to  reflect  various 
restrictions,  controls  and  reporting 
requirements  regarding  multiyear 
contracts  imposed  by  10  U.S.C.  2306(h) 
and  annual  appropriations  acts  for  the 
Department  of  Defense. 

Item  — VIII— Undefinitized  Contractual 
Actions 

DFARS  217.7403(b)  (6)  and  (7)  are 
revised  to  change  the  approval  level 
from  the  head  of  the  agency  to  the  head 

nf  the  agency  or  designee. 

Hero  IX — Production  Surveillance  and 
Reporting 

DFARS  242.1106(d)  is  revised  to 
require  the  contracting  officer,  or 
designee,  to  acknowledge  receipt  of 
Production  Progress  Reports. 

Item  X — Voluntary  Refunds 

Subpart  242.71  is  revised  to  clarify 
that  voluntary  refunds  are  not  a 
contractual  or  legal  obligation,  that 
voluntary  refunds  may  be  initiated  by 
the  contractor  or  solicited  by  the 
Government,  and  that  a  voluntary 
refund  may  be  used  to  offset  against  a 
related  future  debt  owed  the 
Government. 

Item  XI — Editorial  Corrections 

Editorial  corrections  are  made  as 
follows: 

(a)  DFARS  208.7100-2(d)  is  corrected 
to  reflect  the  correct  reference. 

(b)  DFARS  252.227-7013  is  revised  to 
reflect  correct  references  in  the 
introductory  text. 

(c)  DFARS  252.227-7038  is  corrected 
to  add  a  tine  to  paragraph  (l)(i)  of  the 
certification  in  paragraph  (a)  of  the 
clause  which  was  omitted  when  the 
coverage  was  issued  in  DAC  *86-13. 

Adoption  of  Amendments 

Therefore  the  DoD  FAR  Supplement  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  203. 
204.  205.  206,  208,  213.  214.  217.  219.  226. 
235.  242,  247,  and  252  continues  to  read 
as  follows: 


Autboriry:  S  U.S.C.  301. 10  U  5.C.  2202.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201301. 

PART  203~IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST. 

203.7001  [Am«n<*«J) 

2.  Section  2037001  is  amended  by 
adding  between  the  word  "more"  and 
the  word  "and"  the  words  "which" will 
not  be  performed  in  a  foreign  country". 

203.7002  lAmmdMl] 

3.  Section  203.7002  is  amended  by 
changing  the  period  to  a  comma  at  the 
end  of  the  sentence  and  adding  the 
words  "except  when  performance  will 
lake  place  in  a  foreign  country." 

PART  204— ADMINISTRATIVE  MATTERS 

204.670-2    [Amended) 

4.  Section  204.670-2  is  amended  by 
adding  in  paragraph  (a)  between  the 
word  "manufacturer"  and  the  semicolon 
the  words  "and  published  in  the 
Commercial  and  Government  Entity 
(CAGE)  Handbook  H4/Ha '. 

PART  205— PUBLICIZING  CONTRACT 
ACTIONS 

205.207    (Amended] 

5.  Section  205.207  is  amended  by 
removing  paragraph  (b)(1). 

PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

20a.7 100-2    (Amended) 

6.  Section  208.7100-2  is  amended  by 
substituting  in  paragraph  (d)(2)  the 
reference  "208.7101-1"  in  lieu  of  the 
reference  "208.7001-1"'. 

PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

213.505-70    fAmefided) 

7.  Section  213505-70  is  amended  by 
substituting  at  the  end  of  paragraph 
(b)(1)  the  reference  "DoD  4000.25-8-M  ' 
in  lieu  of  the  reference  "DoD  5105.38-D". 

PART  214— SEALED  BIDDING 

214.201-6    (Amendedl 

8.  Section  214. 201-6  is  amended  by 
adding  introductory  text  immediately 
following  the  title  of  the  section  to  read: 
"See  217.200  concerning  statutory 
restrictions  on  the  inclusion  of  option 
evaluation  provisions  in  IFBs." 


PART  217— SPECIAL  CONTRA3riNG 
METHODS 

217.103-70    (Amended] 

9.  Section  217.103-70  is  amended  by 
revising  the  introductory  text;  by  adding 
paragraphs  (a)  through  (f):  and  by 
redesignating  the  existing  paragraphs  (a) 
and  (b)  as  paragraphs  (g)  and  (h).  to 
read  as  follows: 

217.103-70    Funding  Of  Muttiyear 
Contracts. 

Section  2306(h)  of  Title  10  of  the  U.S. 
Code  and  armual  appropriations  acts  for 
the  Department  of  Defense  have 
established  the  various  restrictions, 
controls  and  reporting  requirements 
regarding  multiyear  contracts  in 
paragraphs  (a)  through  (f)  below; 
paragraphs  (g)  and  (h)  provide 
additional  guidance. 

(a)  A  30-day  advance  notification  to 
the  Committees  on  Armed  Services  and 
on  Appropriations  of  the  Senate  and 
House  of  Representatives  shall  be 
provided  by  the  Secretary  prior  to  the 
award  of  any  multiyear  contract  that: 

(1)  Contains  a  cancellation  ceiling  in 
excess  of  $100  million:  or 

(2)  Provides  for  economic  order 
quantity  purchases  in  excess  of  $20 
million  in  any  year,  or 

(3)  Includes  an  unfunded  contingent 
liability  in  excess  of  $20  million. 

(b)  A  similar  notification  to  that 
described  in  paragraph  (a)  shall  also  be 
given  prior  to  the  award  of  any  contract 
for  advance  procurement  leading  to  a 
multiyear  contract  with  an  economic 
order  quantity  procurement  in  excess  of 
$20  million  in  any  year. 

(c)  Copies  of  the  notifications  required 
in  paragraphs  (a)  and  (b)  shall  be 
submitted  to  the  Deputy  Assistant 
Secretary  of  Defense  (OASD(P&L) 
(Procurement)),  and  Deputy  Assistant 
Secretary  of  Defense,  OASD(C)(P/B). 
Departments  shall  establish  reporting 
procedures. 

(d)  No  multiyear  contract  may  be 
awarded  for  which  the  economic  order 
quantity  advance  procurement  is  not 
funded  at  least  to  the  limits  of  the 
Government's  liability. 

(e)  No  multiyear  contract  in  excess  of 
$500  million  for  any  system  or 
component  thereof  shall  be  initiated 
unless  specifically  provided  for  in  an 
appropriation  act  for  the  DoD. 

(f)  Departments  shall  also  comply 
with  any  restrictions  or  notification 
requirements  contained  in  annual 
authorization  or  appropriation  acts. 

10.  Section  217.200  is  added  to  read  as 
follows: 
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217.200    Scope  of  Subpart 

10  U.S.C.  2301(a)(7]  provides  that  an 
[FB  shall  not  include  a  provision  for  the 
evaluation  of  options,  unless  it  has  been 
determined  that  there  is  a  reasonable 
likelihood  that  the  options  will  be 
exercised.  This  requirement  shall  be 
observed  whenever  option  evaluation 
provisions  are  included  within  IFBs, 
notwithstanding  the  exceptions 
contained  in  FAR  17.200.  See  FAR  17.208 
(b)  and  (c)|4). 

217.7503    [Amended! 

11.  Section  217.7503  is  amended  by 
adding  in  paragraphs  tb)[6)  between  the 
word  "agency"  and  the  word 
"approves"  the  words  "or  designee": 
and  by  adding  in  paragraph  (b)(7] 
between  the  word  "agency"  and  the 
word  "approves"  the  words  "or 
designee". 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

219.302    [Amended] 

12.  Section  219.302  is  amended  by 
substituting  in  the  first  sentence  of 
paragraph  (S-70)(2)  between  the 
word"que8tion."  and  the  word  "protest" 
the  words  "an  offeror's"  in  lieu  of  the 
word  "such"." 

219.502-70    (Amended) 

13.  Section  219.502-70  is  amended  by 
substituting  in  the  third  sentence  of 
paragraph  (e)(4)  the  words  "Block  18"  in 
lieu  of  the  words  "Block  26". 

219.506    [Amended] 

14.  Section  219.506  is  amended  by 
adding  In  paragraph  (b)  between  the 
acronym  "SADBUS "  and  the  word 
"will"  the  words  "on  small  business  set- 
asides":  and  by  removing  the  last 
sentence  of  paragraph  (b)  and 
substituting  thereof  a  sentence  reading: 
Disagreements  between  the  contracting 
officer  and  the  SADBUS  on  SDB  set- 
asides  will  be  resolved  in  accordance 
with  the  procedures  in  219.50Z-72(d) 

PART  242— CONTRACT 
ADMINISTRATION 

242.1106    [Amended] 

15.  Section  242.1106  is  amended  by 
adding  paragraph  (d)  to  read:  "(d)  The 
contracting  ofTicer,  or  designee,  shall 
acknowledge  receipt  of  the  report 
initiated  by  the  contract  administration 
office.  This  acknowledgement  shall  be 
timely  and,  if  deemed  appropriate  by  the 
contracting  officer,  in  writing." 

16.  Section  242.7100  is  revised  to  read 
as  follows: 


242.7100    General 

A  voluntary  refund  is  a  payment  or 
credit,  not  required  by  any  contractual 
or  other  legal  obligation,  made  to  the 
Government  by  a  contractor  or 
subcontractor  either  as  a  payment  or  as 
an  adjustment  under  one  or  more 
contracts  or  subcontracts.  It  may  be 
unsolicited  or  it  may  be  made  in 
response  to  a  request  by  the 
Government.  In  most  cases,  voluntary 
refunds  are  requested  after  it  has  been 
determined  that  no  contractual  remedy 
is  readily  available  to  obtain  the  amount 
sought  from  the  contractor.  Acceptance 
of  a  voluntary  refund  will  not  prejudice 
remedies  otherwise  available  to  the 
Government.  The  voluntary  refund 
should  generally  be  used  as  a  setoff 
against  a  future  debt  owed  to  the 
Government  by  the  contractor  provided, 
the  contracting  officer  determines  that 
the  voluntary  refund  relates  directly  to 
that  debt,  and  provided  the  setoff  is  not 
otherwise  prohibited  by  law  or 
regulation  [see  e.g..  10  U.S.C.  Z306a).  In 
deciding  whether  to  solicit  a  voluntary 
refund  or  to  accept  an  unsolicited 
refund,  the  contracting  officer  should 
ask  legal  counsel  to  review  the  contract 
or  contracts  and  all  data  relevant 
thereto  to  ensure  that  there  are  no 
readily  available  contractual  remedies 
and  to  advise  whether  the  Government's 
right  would  be  jeopardized  or  impaired 
by  the  contracting  officer's  proposed 
action. 

17.  Section  242.7101  is  revised  to  read 
as  follows: 

24^7101    SoHdted  refunds. 

Voluntary  refunds  may  be  requested 
during  or  after  contract  performance. 
They  shall  be  requested  only  when  it  is 
considered  that  the  Government  was 
overcharged  under  a  contract  or  was 
inadequately  compensated  for  the  use  of 
Govenunent-owned  property  or  in  the 
disposition  of  contractor  inventory,  and 
retention  by  the  contractor  or 
subcontractor  of  the  amount  in  question 
would  be  contrary  to  good  conscience 
and  equity.  The  decision  to  soUcit  a 
voluntary  refund  shall  be  made  by 
Heads  of  Contracting  Activities  or  at 
such  other  level  by  Departmental 
procedures. 

PART  247— TRANSPORTATION 

18.  Section  247.305-10  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

247.305-10    Packing,  marking  and 
consignment 

(a)  •  •  • 
(1)  •  •  • 

(i)  Code  of  consignee  and  clear  text 
identification  of  consignee  and 


destination  as  published  in  tlie 
following: 

(A)  Department  of  Defense  Activity 
Address  Directory  (DoDAAD).  DoD 
4000.25-6-m. 

(B)  Military  Assistance  Program 
Address  Directory  (MAPAD),  DoD 
4000.25-8-M,  or 

(C)  Commercial  and  Government 
Entity  (CAGE)  Handbook  H4/H8: 
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48  CFR  Parts  202, 204,  20<,  209, 214, 
215,  216,  222,  225,  230,  239,  242,  244, 
245,  249,  252,  253,  270,  ApperKJix  I, 
Appendix  N,  and  Appendix  T 

I  Defense  Acquisition  Circular  (DAC)  86-161 

Department  of  Defense  Federal 
Acquisition  Regulatton  Supplement; 
Miscellaneous  Amendments 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule,  and  Interim  rule. 

SUMMARY:  Defense  Acquisition  Circular 
(DAC)  86-16  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
very  high  speed  integrated  circuits 
(VHSIC)  safeguards  (deletion):  Part  208 
thresholds:  antifriction  bearings:  pre-bid 
conference:  cost  or  pricing  data;  basic 
ordering  agreements;  restriction  on  the 
acquisition  of  machine  tools  from 
foreign  sourt;es;  preference  for  domestic 
wool;  Part  253,  Forms;  DD  Form  2S0 
Special  Distribution  Address  List; 
Contracting  Activity  Address  Numbers; 
US/Egypt  Memorandum  of 
Understanding  (MOU);  and  editorial 
corrections.  This  DAC  includes  an 
information  item  regarding  publication 
of  the  1988  edition  of  the  DFARS. 
EFFECTIVE  DATE:  August  1,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Uoyd.  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council,  ODASD(P)/DARS, 
OASD(P&L).  c/o  OUSD(A)(M»RS), 
Room  3D139.  The  Pentagon, 
Washington,  DC  20301-3062.  telephone 
(202)  697-7266. 
St/PPLEMEHTARY  INFORMATION:  . 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  46  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1967  re\ision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1988 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Qrculars 
86-1  through  86-5. 
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B.  Public  CommeDts 

DAC  86-16.  Hem  I 

This  item  is  Eor  iofbrtnational 
purposes  and  does  not  contain  revisions 
to  the  DFARS 

DAC 86^16^  Item  1/ 

This  item  deletes  coverage  which 
expired  }amiary  31, 198a. 

DAC  86-16.  Hems  III  V.  VI.  and  V!I 

Public  comments  were  not  solicited 
with  respect  to  these  revisions  since 
such  revisions  do  not  aher  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  signtficaot  impact 
on  contractors  or  offerors,  or  do  not 
have  a  signiBcant  effect  beyond  agency 
internal  operating  procedures:  or 
compeUing  reasons  required  issuance  of 
an  interim  rule  without  prior  publication 
for  pubhc  comment  However, 
comments  from  smalT  entities 
concerning  the  affected  DoD  FAR 
SuppleB»«it  coverage  will  be 
considered.  Please  cite  DAR  Case  SB- 
eiOD. 

DAC  86^16,  Items  IV.  VIU,  and  IX 

Notices  oi*  proposed  or  rnlerrm  rules 
were  pnbKshed  in  the  Federal  Regisler 
requesting  Government  agencies, 
private  Brms.  associarions,  and  the 
general  public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
final  rule. 

DAC  96-28,  Item  X 

This  item  includes  addition  of  OD 
Forms,  and  comments  are  not  deemed 
necessary. 

DAC3&-I6.  fttrmXI 

The  revteian  to  Appendix  1  included  in 
this  item  changes  addresses  for  the 
Army.  Comments  are  not  deemed 
necessary. 

DAC86-ie,  Item  XII 

This  item  inchides  changes  to  the 
listing  of  contracting  activities  in 
Appendix  tt'.  Comments  are  not  deemed 
necessary; 

DAC  86-16.  Item  XIII 

This  item  contains  a  reprint  of  the 
Memorandum  of  Uoderstandlag  pi40U] 
between  the  United  Slates  and  Egypt. 
Comments  are  not  dsanwd  accessary. 

DAC  86-16,  Items  XIV  and XV 

These  items  contain  etfitoriat  changes 
and  comments  are  not  deemed 
necessary. 


C.  Regulatory  Flexibility  Act 

DAC  86-16,  Item  il 

This  item  deletes  coverage  which  has 
expired.  Solicitation  ol  public  comments 
is  not  required.  The  Regulatory 
Flexibihty  Act  (5  U.S.C  601  et  seq.J  does 
not  app{y. 

DAC  86-16.  Items  III.  V.  VL  and  Vfl 

These  revisions  are  not  "stgnrficant 
revisions'*  as  defined  m  FAR  1.501-1; 
i.e..  they  do  not  alter  the  substanrtve 
meaning  of  any  coverage  in  the  DFARS 
having  a  significant  (rffiect  beyond  the 
internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1712  of  Pub.  L 
98-525  and  section  302  of  Pub  F-  98-577 
pertaining  to  publication  of  proposed 
regulations.  soHcitation  of  agency  and 
public  views  on  these  revisions  is  not 
required-  Since  such  softcitation  is  not 
required,  the  Re?julatory  Rexrbility  Act 
(5  U.S.C.  em  et  seq.J  does  rot  npply. 

DAC  36-16  Item  IV 

The  coverage  at  Subpart  206.79  is  not 
expected  to  have  a  significant  impact  on 
small  bosinesaes.  It  will  impacl  only 
those  small  businesses  that  fl) 
manufacture  antifriction  bearings,  or  (2) 
use  antifriction  beanngs  in  a 
subassembly,  or  end  items  sold  la  the 
DoD  either  directly  or  thraogfa  a 
sabcontract  with  a  DoD  contractor. 
Although  there  is  no  existing  data  to 
quantify  the  number  of  small  businesses 
which  may  be  impacted,  it  is  estimated 
that  only  a  small  quantity  will  be 
affected.  Further,  because  the  restriction 
will  be  applied  across  the  board  giving 
the  same  advantages  and  disadvantages 
to  ail,  and  because  commercial  Items  are 
exempted  from  the  restriction,  any 
impact  Is  expected  to  be  minimal. 
Therefore,  an  Initial  Regulatory 
Flexibility  Act  Analysis  has  not  been 
prepared.  An  interim  rule  was  published 
on  August  4. 1988  (53  FR  2933Z)  and 
comments  were  invited. 

DAC  86-16  Item  VIU 

The  rule  does  not  appear  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
When  the  interim  rule  was  published  on 
April  18.  1987  (52  FR  12389}.  no 
comments  were  received  concerning  the 
Regulatory  Flexibility  Ac!  Statement 
that  there  would  not  be  a  signiftcani 
impact  OTi  a  substantial  number  (rf  small 
entities.  This  rule  affects  only  those 
contractors  who  supply  to  the 
Government  machine  tools  not 
manufactured  in  the  United  States  or 
Canada.  For  these  reasoris.  an  initial 
regulatory  flexibility  analysis  has  not 
been  prepared.  Comments  from  small 


entities  concerning  the  affected  DoD 
FAR  Supplement  coverage  will  be 
considered.  Please  cite  DAR  Case  88- 
81  OD. 

The  Department  of  Defense  certiEcs 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaaing  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601  et  seq..  because  the 
revisions  do  not  change  the  basic 
requir'^ment  for  applying  an  evaluation 
fiiclor.  Comments  were  inviled  from 
small  businesses  and  other  interested 
parties  on  (anuary  11. 1988  (S3  FR  626). 
No  comments  were  received  that 
addressed  the  Regulatory  Flexibility  Act 
SlaleoienL 

DAC  86-16.  Items  I.  and  X  Through  XV 

Comments  were  not  solicited  with 
respect  to  these  items.  The  Regulatory 
Flexibility  Act  does  not  apply. 

D.  Paparwodi  RadiH-lion  Act 

DAC  86-16.  Items  I  Through  III.  and 
Items  V  Through  XV 

The  Paperwork  Reduction  Act  does 

not  apply  because  these  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U3.C  3501  et  seq. 

DAC  86-16.  Item  IV 

It  is  expected  that  the  coverage  in 
Subpart  208.79  will  impose  additional 
burden  on  contractors.  A  paperwork 
burden  clearance  for  OMB  Control 
Number  0704-0206  was  submitted  to 
OMB  for  review  and  approval.  This 
clearance  reflects  an  increase  of  439.383 
hours. 

List  of  Subjects  in  48  CFK  Parts  202.  204, 
208.  2tV9.  Z14,  215.  716,  Z2Z,  ZZ5.  230. 239. 
242.  244.  245,  249,  Z5Z,  253,  Z70, 
Appendix  1.  A^iendix  N,  and  Appendix 
T 

Government  procurement 
Charlef  W.  Uoyd. 

Executive  Secretary.  Defense  Acquisition 
Hi^uiatary  CounciK 

(Defense  Acquisition  Circoiar  No.  Bft-lA) 
August  1, 196a 

Unless  otherwise  specified,  alt  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  August 
1.1988. 

Defense  Acquisition  Circular  (DAC) 
86-16  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
[DFARS]  and  prescribes  procedures  to 
be  followed.  The  following  is  a  summary 
of  the  amendments  and  procedures. 
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Item  1—1988  Edition  of  the  DoD  FAR 
Supplement  (DFARS) 

The  1988  edition  of  the  DFARS  will  be 
published  in  the  near  future.  This  edition 
will  incorporate  Defense  Acquisition 
Circulars  (DACs)  B6-1  through  86-16  and 
will  reflect  coverage  that  is  now  in  the 
Held  and  being  utilized:  therefore,  the 
1988  edition  will  be  effective  upon 
receipt.  This  DAC  #88-16  will  be  the 
last  DAC  issued  to  the  former  edition, 
1986. 

Note.— DFARS  (former  DAR)  manuals  and 
supplements  referenced  in  the  Table  of 
Content!  are  not  included  in  the  subscription 
to  the  DFARS  and  must  be  purchased 
separately  from  the  Covemmenl  Printing 
Office.  Requests  for  copies  of  the  DFARS 
should  be  made  through  normal 
Departmental  distribution  sources  or  directly 
to  the  Government  Printing  OfRce. 
Washington.  DC  20402. 

Item  II — Very  High  Speed  Integrated 
Circuits  (VHSIC)  Safeguards — Deletion 
of 

DAC  «^86-6.  September  1. 1987,  Item 
in,  issued  a  new  DFARS  Subpart  204.72. 
a  new  clause  at  252.204-7006,  and 
related  changes  to  other  parts  of  the 
DFARS  to  provide  policies  and 
procedures  regarding  protection  of 
technologies  and  products  developed 
under  the  VHSIC  Program,  as  required 
by  DoD  Instruction  5230.26,  Very  High 
Speed  Integrated  Circuits  (VHSIC) 
Technology  Security  Program.  This  new 
coverage  became  effective  February  4, 
1967.  and  expired  January  31. 1988. 
Accordingly,  Subpart  204.72.  the  clause 
at  252.204-7006.  and  the  related  changes 
are  deleted. 

Item  III— Part  208  Thresholds 

The  thresholds  at  DFARS  208.070(g)(1) 
and  208.405-2  (S-70)(l)  are  increased 
from  $10,000  to  "the  small  purchase 
threshold  in  FAR  Part  13."  The  dollar 
and  percent  limitations  at  208.7007-4  are 
also  deleted.  The  revisions  are  intended 
to  reduce  procurement  administrative 
leadtime  and  workload. 

Item  IV — Antifriction  Bearings 

A  new  DFARS  Subpart  208.79  has 
been  added  to  restrict  procurement  of 
antifriction  bearings  and  bearing 
components  for  use  by  the  DoD  to 
domestic  sources.  This  restriction  is 
deemed  necessary  to  protect  and 
strengthen  the  domestic  industrial  base 
for  an  industry  critical  to  national 
security.  A  related  clause  is  added  at 
252.206-7006.  An  interim  rule  with 
request  for  comments  was  published  on 
August  4. 1986  (53  FR  29332). 


Item  V — Pie-Bid  Conference 

DFARS  214.207  is  revised  to  remove 
the  requirement  for  approval  at  a  level 
higher  than  the  contracting  officer. 

Item  VI — Waiver  of  Submission  of 
Certified  Cost  or  Pricing  DaU 

The  "Note"  under  DFARS  215.804- 
3(e)(3]  which  requires  copies  of  cost  and 
pricing  data  waivers  to  be  sent  to  the 
Deputy  Assistant  Secretary  for 
Procurement  is  deleted. 

Item  vn — Basic  Ordering  Agreements 

DFARS  216.703(c}(S-73)  and  (c)(S-74) 
are  added  to  require  that  individual 
orders  be  closed  in  the  same  manner  as 
individual  contracts  and  that  BOAs 
expire  three  years  after  award  unless 
extension  is  approved  by  the  Head  of 
the  Contracting  Activity.  Extensions 
may  be  granted  for  up  to  two  years,  but 
no  single  extension  may  exceed  one 
year. 

Item  VIII — Restriction  on  the 
Acquisition  of  Machine  Tools  From 
Foreign  Sources 

Section  9118  of  the  Department  of 
Defense  Acquisition  Improvement  Act  of 
1987  (Pub.  L.  9^-500)  prohibits  the  use  of 
FY  87  funds  for  the  acquisition  of  certain 
machine  tools  not  manufactured  in  the 
United  States  or  Canada  for  any 
Government-owned  faciUty  or  property 
under  the  control  of  the  Department  of 
Defense.  This  DAC  contains  changes  to 
DFARS  225.7001  and  a  clause  at  252.225- 
7023  to  comply  with  the  restriction 
imposed  by  the  above-cited  law.  Related 
changes  are  made  to  225.109  and 
225.407.  An  interim  rule  was  published 
on  April  16. 1987  (52  FR  12389).  and 
amendments  to  the  interim  rule  were 
published  on  December  31. 1987  (52  FR 
49413). 

Item  IX — Preference  for  Domestic  Wool 

DFARS  225.7002(c)  and  252.225-7010 
are  revised  to  provide  a  method  for 
determining  the  current  incentive 
reflective  price  for  representative  grades 
of  domestic  wools,  and  to  update  the 
terminology  and  categories  to  reflect 
current  wool  availability,  marketing 
practices  and  industry  techniques.  The 
changes  will  ensure  that  the  incentive 
price  is  kept  current  without  any  need 
for  an  annual  review  for  possible  change 
to  the  DFARS.  and  with  current 
categories  and  terminology  in  use. 
comparison  will  be  facilitated  as 
obsolete  distinctions  and  categories  are 
eliminated.  A  proposed  rule  was 
published  on  January  11. 1988  (53  FR 
626).  Comments  received  were 
considered  in  formulation  of  the  final 
rule. 


Item  X— Part  253— DD  Forms 

DAC  #86-^  Item  IV.  provided 
coverage  in  DFARS  204.6  and  252.204- 
7007  with  respect  to  Commercial  and 
Government  Entity  (CAGE)  Codes  and 
the  use  of  DD  Form  2051.  DD  Forms  2051 
and  2051-1  which  were  not  available 
when  DAC  #88-6  was  published  are 
included  in  this  DAC. 

Note. — Department  of  Defense  Forms  are 
not  published  in  the  Federal  Register  or  the 
Code  of  Federal  Regulations.  A  list 
containing  DD  Form  numbers  and  titles 
follows  section  253.270. 

Item  XI— Appendix  I— DD  Fonn  250 
Special  Distribution  Address  List 

Appendix  1-401.  Table  2.  is  revised  to 
update  the  addressees  for  the  Army. 

Item  Xn — Appendix  N — Activity 
Address  Numbers 

Appendix  N  is  revised  to  reflect 
changes  to  certain  contracting  activities. 

Item  Xm — US/Egypt  Memorandum  of 
Understanding  (MOU) 

Appendix  T  is  revised  to  include  an 
updated  MOU  between  the  United 
States  and  the  Government  of  Egypt. 

Item  XIV— Editorial  Corrections 

Editorial  corrections  are  made  as 
follows: 

(a)  Hie  table  of  contents  is  updated. 

(b)  DFARS  202.101(a)  is  revised  to 
substitute  U.S.  Army  Contract  Support 
Agency  as  a  contracting  activity  for  the 
Army  in  lieu  of  Directorate  for 
Contracting.  OHice  of  the  Assistant 
Secretary  of  the  Army  (Research, 
Development  and  Acquisition). 

(c)  DFARS  208.7100-2  is  revised  to 
reflect  the  correct  reference  (208.7100-1). 

(d)  DFARS  222.101-2(S-71)  is  deleted 
because  the  coverage  is  a  duplication  of 
FAR  coverage. 

(e)  Subpart  230.1  is  deleted  because  it 
references  Appendix  O  (Cost 
Accounting  Standards)  which  was 
deleted  from  the  DFARS  when  die  Cost 
Accounting  Standards  were 
incorporated  in  the  FAR. 

(f)  Subpart  230.4  is  revised  to  read 
"230.6"  to  conform  to  a  recent  change  in 
the  FAR. 

(g)  DFARS  245.604[S-70).  245.807- 
72(e).  245.610-l(a)(l)(viiil,  and  245.610- 
1(a)(2)  (i)  and  (v)  are  revised  to 

substitute  "ReutiUzation  and  Marketing" 
in  lieu  of  "Property  Disposal '. 

(h)  The  table  of  contents  for  Part  252 
is  updated. 

(i)  DFARS  252.217-7129  is  deleted  and 
marked  "Reserved."  because  the 
referenced  clause  252.232-7000  has  been 
deleted. 
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(j]  DFARS  2S£23B-7(n5  ii  Melcd  and 
marked  "Reserved."  because  the 
coverage  is  a  dtiplicatioa  of  FAR 
covCTage. 

(kj  Other  ecfitorial  corrections,  such  as 
cuiiectrons  to  reflect  current 
orgaotEationaf  designations  for  the  Air 
Fortx  and  the  Defense  Logistics  Agency, 
corrections  to  misspelled  words,  etc 
are  included. 

Adoption  nf  ftniBn^iwnls 

Therefore  the  DoD  FAR  Soppteraent  is 
amended  as  set  (brth  below. 

1.  The  authority  for  48  CFR  Parts  202. 

204. 2n.  sesi.  214.  zia.  zia.  222. 22s.  230. 

239.  242.  244.  MBi  2ta  252.  253.  Z7a 

Appendix  I,  Appendix  N.  and  Appendix 
T  continues  to  read  as  foQows; 

Authority:  5  U.S.C.  301. 10  U  S.C.  2202,  DoD 
Directive  50I>U6.  and  DeO  FAB  Supptement 

201,301. 

PART  2TO— OCFffimONS  OF  WO«OS 
AND  TERMS 

210.101    [/tmcndedl 

2.  Section  202.101  is  amended  by 
substituting  in  paragraph  fa)  at  the 
beginning  of  the  Ksting  "FOR  THE 
ARMY"  the  designation  "U.S.  Army 
Contract  Support  Agency"  in  lien  of 
"Directorate  for  Contracting.  Office  of 
the  Assistant  Secretary  of  the  Army 
[Research.  Development  and 
Acquisitionr. 

PART  204— AIMIINISTRATIVE 
MATTEFIS 

204.202    lAmcndad] 

3.  Section  204J!02  is  amended  by 
removing  paragraph  [cX"). 

204.471    (Raniawdl 

4.  Section  204.471  is  removed. 

PART  208— REOUHtEO  SOURCES  OF 

SUPPLIES  AND  SERVICES 

208.002-70     [Amtmledl 

5.  Section  206.002-70  is  amended  by 
substituting  in  paragraph  (gMl)  between 
the  word  "over"  aul  the  word  "of  the 
words  "the  small  purchase  threshold 
established  in  FAR  Part  U '  in  Lieu  of  the 
dollar  Bgure  "$10,000". 

208.405-2    I  Amended  I 

6.  Section  206.405-2  is  amended  by 
substituting  in  the  first  sentence  of 
paragraph  (S-70)  (tl  between  the  word 
"of  and  the  word  "by"  the  words  "the 
small  purchase  threshold  established  in 
FAR  PSrt  13"  in  fien  of  the  dollar  figure 
"SIO.OOO". 

208.7007-4    [AllMndedl 

7.  Section  20a7aa7-l  is  amended  by 
removing  the  last  sentence. 


208.7100-2 

8.  Secttoa  2a&7iaCk-2  is  mended  br 
subalitutiQg  in  paragraph  ld)(2)  the 
reference  "208.7100-1"  m  lieu  of  the 
reference  "208.7101-1". 

PART  209— COMTRACTOR 

OUAUFICATIONS 


9.  Section  209.202  is  amended  by 
substituting  in  paragraph  (alflj  m  the 
listing  of  authority  nndh*r  rfie  heading  "In 
the  Ait  Force"  tbe  designalian  tHQ 
SAF/AQXA]"  in  lieu  of  the  designation 
■(HQ  USAF/mXMr'. 

2O0.4OS    iAiMnded) 

10.  Section  209405  is  amendml  by 
substituting  in  paragraph  fiv)  of 
panpaph  (a)(Zl  between  the  word 
"wh^"  and  the  word  "continued^  the 
word  "require"  in  lieu  of  the  word 
"required". 

PART  214— SEALED  BIDDING 

214.217    (taMUdodl 

11.  Section  214.207  is  amended  by 
removing  the  first  senleocc. 

PART  215— COWTRACTING  BY 
NEGOTIATION 

21Si«0«-9    [AoMMlstfl 

12.  Section  215.804-3  is  amended  by 
removing  between  paragraph  (ej(3)  and 
paragraph  (i)  the  Note. 

PART  2M— TYPES  Of  CONTRACTS 

13.  Section  216.703  is  amended  by 
adding  paragraphs  (cKS-73|  and  (cUS- 
74)  10  read  as  follows; 

216.703    Bmlc  orffering  agreements. 

Icl  •  •   • 

(c)(S-73)  Individual  orders  under  a 
basic  ordering  agreement  shall  be 
individually  closed  following  physical 
completion  of  each  order  in  accordance 
wtth  FAR  4.804. 

(c)fS-741  The  period  during  which 
orders  may  be  placed  against  a  BOA 
may  not  exceeii  three  years.  Extensions 
may  be  granted  with  the  approval  of  the 
Chief  of  the  Contracting  Office  for  op  to 
two  years,  but  no  singfe  extension  shall 
exceed  one  year. 


PART  222- APPUCATION  OF  LABOR 
LAWS  TO  GOVERN*IE(fT 

Acouisrriofis 


222.101-1    lAmandtdl 

14.  Section  222.101-1  is  amended  by 
substituting  in  paragraph  fS-74)  in  the 
address  "For  the  Air  Force;"  the  ad<lre»s 
"Headquarters.  AFCMD-PDC. 
Attention;  Directc.  of  AF  Contractor 


Indastrial  Relatiorts.  Kirtfmtrf  Air  Force 
Base,  New  Mexico  S71T7-fi«nr  m  Ken  of 
the  address  "Headquarters.  Uniud 
SUtes  Air  Foice/SDC-LA.  Altentioo: 
Special  Assistant  fof  Labor  Affairs '. 

2a.in->  tusnimsin 

15.  Section  22Z.101-2  n  removed. 
PART  22s— FOREIGM  ACOWSnXM 

22&.10O    LAmandKll 

16.  Section  225.109  is  amended  by 
changing  the  period  to  a  conuna  at  the 
end  of  paragraph  [a)(S-70J  and  adding 
the  phrase  "luiless  the  solicitation  is 
solely  for  machine  tools  [see 
225.7008(en.";  and  by  changing  the 
period  to  a  comma  at  the  end  of  the  Hrvt 
sentence  of  paragraph  [d)(S-70}  and 
adding  the  phrase  "unless  the 
solicitation  is  solely  for  machine  tools 
(see  225.7008(e)).". 

22S.407    lAmsfidadl 

17.  Section  225.407  is  anended  by 
changing  the  period  to  a  comma  at  the 
end  of  paragraph  (a)(1)  and  adding  the 
phrase  "unless  the  solicitation  is  solely 
for  machine  tools  (see  225.700B(e|J.":  and 
by  changing  the  period  to  a  comma  at 
the  end  of  the  Erst  sentence  of 
paragraph  (a}r2)  and  adding  the  phrase 
"unless  the  solicitation  is  solely  for 
machine  toob  (see  225.7008(e)).". 

18.  Section  225  7001  is  amended  by 
adding  between  tile  definition  "Hand  or 
Measuring  Tools"  and  the  definition 
"Possessions"  the  definition  "Machine 
Tools"  to  read  as  follows: 

225.7001     DeflniUans 

"Machine  Tools",  as  used  in  this 
subpart,  means  those  tools  listed  in 
Federal  Supply  Qasses  of  metalworkirrg 
machinery  in  the  foUowing  categories: 

Federal  Supply  Classification  (FSC)  and 

Name 

FSC  3408 — Machining  Centers  and  Way 

Type  .Vfachines 
FSC  3410— Electrical  and  Ultrasonic 

Erosion  Machines 
FSC  3411— Boring  Machines 
FSC  3412— firoachiag  Machines 
FSC  3413— Drilling  and  Tapping 

Machirres 
FSC  3414 — Gear  and  Cutting  and 

Finishing  Machines 
FSC  3415 — Granding  Machines 
FSC  341ft— lathes 
FSC  3417— Milling  Machines 
FSC  3418 — Planers  and  Shapers 
FSC  3419 — Miscellaneotis  Machine 

Tools 
F3C  342*— Metal  Finishing  Equipment 
F"SC  3433— Cas  Welding.  Heat  Culling. 

and  Metalixing  Equipment 
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FSC  3441— Bending  and  Forming 

Machines 
FSC  3442 — Hydraulic  and  Pneumatic 

Presses,  power  driven 
FSC  3443 — Mechanical  Presses,  power 

driven 
FSC  3448 — Forging  Machinery,  and 

Hammers 
FSC  3448— Riveting  Machines 
FSC  3449 — Miscellaneous  Secondary 

Metal  Forming  and  Cutting 

Machines 
FSC  3460 — Machine  Tool  Accessories 
FSC  3481 — Accessories  for  Secondary 

Melalworking  Machinery 

19.  Section  225.7002  is  amended  by 
revising  paragraph  (cH6)  to  read  as 
follows: 

225.7002    Rastrtcllon  on  <ood,  clothing, 
fabrics,  and  spadalty  matals. 


(c)  Preference  for  domestic  wool. 


(8)  The  evaluation  factor  to  be  used 
under  paragraph  (c)(5)  of  this  section 
will  be  10%  of  the  average  of  the 
following  prices  of  representative  grades 
of  domestic  wools  within  that  one  of  the 
following  categories  which  includes  the 
wool  required  by  the  specifications. 
(The  following  prices  reflect  the  current 
incentive  price*  per  pound  grease  basis 
converted  to  clean  basis  for  each  grade. 
Include  all  grades  of  Original  Bag  Texas 
and  Territory  wooL  and  Graded 
Territory  wool  and  Graded  Fleece  wool 
falling  within  the  applicable  category  as 
reported  in  the  Department  of 
Agriculture  "Market  News".) 

REPHESeNTATIVE  GRADE 


Pnce. 

deui 

lMSls.per 

pound. 

doDars 

Cateoory 

1.-Grades60»»ndlinor 

Ttw  average  ol 

ate  following  grades: 

., 

•  • 

60's. 

•• 

Category 

2  -Orades  SS's  aixl  tiekiw 

Tlie  average  ot 
58*»            -   - 

irre  foUowwig  grades: 

.. 

56« 

«• 

•  • 

*  Use  Oie  current  ifKenttve  (support)  pf>ce  as  es- 
taWtshed  tjy  the  Secretary  ol  AgrKutture, 

"  The  poce  dean  basis  hx  each  yatJe  »  derived 
by  (Kriing  the  current  mcantve  pnce  by  the  tirst  ol 
the  two  grease  percentages  for  the  aiipfecaUe 
grades  (tor  tvhKh  pncM  ve  reportadt  ittad  <n  the 
lour  (Gsuas  of  ttie  (3eparunan(  of  Agncuitire  "Martet 
News'  mmedkatety  precedwig  the  date  o4  bid  operv 
ing  or  the  Oosng  dale  of  reqMeats  tor  prapoaalt.  For 
soicrttoon  purpoMft.  the  evaluBliort  lador  ahaS  be 
computed  on  the  basis  </  the  four  issues  o(  the 
Market  News"  immediately  preceding  the  issuaooe 


ot  tjtds  or  proposals.  ar>d  adfustad  at  ttie  time  ot  the 
openinQ/olosing  dale  of  the  aobcitation  if  the  irtcarv 
trve  reflective  pnces  change  durmg  the  interim 

20.  Section  Z25.7008  is  revised  to  read  as 
follows: 

225.7008    Re«trtctlon  on  scqutstuon  of 
mschkMtool*. 

(a)  Section  9118  of  Pub.  L  99-591  and 
section  80S5  of  Pub.  L.  100-202  provide 
thai  no  FY  87  or  FY  88  funds 
appropriated  for  the  Department  of 
Defense  may  be  used  to  provide  or 
acquire  the  classes  of  machine  tools  set 
forth  in  225.7001  for  use  in  any 
Government-owned  facility  or  property 
under  control  of  the  Department  of 
Defense  if  these  machine  tools  were  not 
manufactured  in  the  United  States  or 
Canada.  Under  contracts  obligating 
appropriations  of  these  Acts, 
contractors  may  not  procure  the  classes 
of  machine  tools  set  forth  in  225.7001  if 
title  to  these  machine  tools  will  vest  in 
the  Government 

(b)  When  adequate  domestic  supplies 
of  the  classifications  of  machine  tools 
set  forth  in  225.70171  are  not  available  to 
meet  the  Department  of  Defense 
requirements  on  a  timely  basis,  the 
procurement  restriction  may  be  waived 
by  the  Head  of  the  Agency  responsible 
for  the  procurement  on  a  case-by-case 
basis.  This  authority  may  not  be 
redelegated.  Requests  for  waivers  will 
contain  a  full  explanation  of  the  facts 
supporting  the  waiver  and  will  be 
submitted  in  accordance  with 
Departmental  procedures. 

(c)  A  machine  tool  shall  be  considered 
to  be  of  United  States  or  Canadian 
origin,  if  it  is  manufactured  in  the  United 
Slates  or  Canada  and  the  cost  of  its 
components  manufactured  in  the  United 
States  or  Canada  exceeds  50  percent  of 
the  cost  of  all  its  components.  The  cost 
of  components  shall  include 
transportation  costs  to  the  place  of 
incorporation  into  the  end  product  and 
duty  (whether  or  not  a  duty-free  entry 
certificate  may  be  issued). 

(d)  The  clause  at  252.225-7023. 
"Restriction  on  Acquisition  of  Foreign 
Machine  Tools",  shall  be  inserted  in  all 
solicitations  and  contracts  that 

(1)  Obligate  FY  87  or  FY  88  funds  for 
machine  tools;  or 

(2)  Contain  FAR  clause  at  52.245-2. 
Government  Property  (Fixed-Price 
Contracts),  or  FAR  clause  52.245-5, 
Government  Property  (Cost- 
Reimbursement  Time-and-Material.  or 
Labor-Hour  Contracts). 

(e)  When  machine  tools  are  the  only 
items  being  procured,  do  not  include  any 
of  the  clauses  at  252.225-7000.  252.225- 
7001.  252.225-7005.  or  252.225-7006.  If 
machine  tools  are  not  the  only  items 
being  procured,  include  the  clauses  at 


252.225-7000.  252225-7001.  252.225-7005, 
and  252.225-7006.  as  appropriate. 


225.7305    [AiMCNladl 

21.  Section  2257305  is  amended  by 
substituting  in  paragraph  (f)  between  the 
word  "United"  and  the  word  "Emirates" 
and  word  "Arab"  in  lieu  of  the  word 
"Arabe". 


225.7310    [Amenctedl 

22.  Section  225.7310  is  amended  by 
substituting  in  the  second  sentence  of 
paragraph  (b)(4)  the  designation 
"Production  and  Logistics] 
(OASD(A&L}]"  in  Ueu  of  the  designation 
"(Acquisition  and  Logistics) 
(0ASD;A&L)1":  and  by  substituting  at 
the  end  of  the  last  sentence  of  paragraph 
(b)(4)  the  designation  "OASD(P*L)  (P) 
[lA]"  in  lieu  of  the  designation 
"OASD(A&L)(P)(lA)". 

PART  230-COST  ACCOUNTING 
STANDARDS 

Subpart  230.4  [Redesignated  as 
Subpart  230.6] 

23.  Subpart  230.4  is  redesignated  as 
Subpart  230.6. 

230.401    [Rwtealtfnated  as  230.601] 

24.  Section  230.401  is  redesignated  as 
section  230.601. 

PART  239— ACQUISITION  OF 
INFORMATION  RESOURCES 

25.  Part  239  is  amended  by  changing 
the  title  to  read  "Acquisition  of 
Information  Resources"  in  lieu  of  the 
title  "Management.  Acquisition,  and  Use 
of  Information  Resources". 

PART  242— CONTRACT 
ADMINISTRATION 


242.1403-2    [Amendtd] 

26.  Section  242.1403-2  is  amended  by 
substituting  in  paragraph  (a)  (S-70) 
between  the  word  "commercial"  and  the 
word  "oV  the  word  "bills"  in  lieu  of  the 
word  "bill". 

PART  244— SUBCONTRACTING 
POUCIES  AND  PROCEDURES 

244.304    (Amended] 

27.  Section  244.304  is  amended  by 
adding  in  paragraph  (b)(l)(v)  between 
the  word  "Act"  and  the  worti 
"compliance"  the  words  "as  amended.". 

PART  24S— GOVERNMENT  PROPERTY 

245.604    (Amended) 

28.  Section  254.004  is  amended  by 
substituting  in  paragraph  (S-70)  (1) 
between  the  word  "Defense"  and  the 
word  "Program"  the  words 
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"Reutilizalion  and  Marketing"  in  lieu  of 
the  words  "Property  Disposal":  and  by 
substituting  in  paragraph  (S-70)  (2) 
between  the  word  "Defense"  and  the 
word  "Program"  the  words 
"Reutilization  and  Marketing"  in  lieu  of 
the  words  "Property  Disposal". 

245.607-72    I  Amended) 

29.  Section  245.607-72  is  amended  by 
substituting  in  the  address  in  paragraph 
(e)  the  designation  "Defense 
Reutilizalion  and  Marketing  Service 
(DRMS-R)"  in  lieu  of  the  designation 
"Defense  Property  Disposal  Service. 
DPDS-R ':  and  by  substituting  in  the 
address  in  paragraph  (e|  the  zip  code 
"49017-3091"  in  lieu  of  "49016". 

245.610-1    [Anwndedl 

30.  Section  245.610-1  is  amended  by 
substituting  in  the  address  in  the  second 
sentence  of  paragraph  (a)(l)[viii)  the 
designation  "Defense  Reutilization  and 
Marketing  Service  (DRMS-R) '  in  lieu  of 
the  designation  "Defense  Property 
Disposal  Service.  DPDS-R":  by 
substituting  in  the  last  sentence  of 
paragraph  (a](l)[viii)  between  the  word 
"by"  and  the  word  "is"  the  acronym 
"DRMS  ■  in  lieu  of  the  acronym  "DPDS": 
by  substituting  in  the  last  sentence  of 
paragraph  |a)(2Kij  between  the  word 
"Defense"  and  the  word  "Office"  the 
words  "Reutilization  and  Marketing"  in 
lieu  of  the  words  "Property  Disposal": 
and  by  substituting  in  the  second 
sentence  of  paragraph  (a)(2)(v|  between 
the  word  "from"  and  the  word  "upon" 
the  acronym  "DRMS"  in  lieu  of  the 
acronym  "DPDS". 

PART  249— TERMINATION  OF 
CONTRACTS 

249.110    I  Amended] 

31.  Section  249.110  is  amended  by 
substituting  in  item  2.a.  (13)  of  Part  111  of 
the  format  in  paragraph  (a)(2)  the  words 
"SF  1414"  in  lieu  of  the  words  "DD 
1636":  by  substituting  in  Part  IV  of  the 
format  in  paragraph  (a)(2)  in  the  table 
following  the  words  "ATTACHMENT 
A"  the  words  in  the  title  of  the  table  "SF 
1437"  in  lieu  of  the  words  "DD  Form 
547  '". 

249.7002    I  Amended  I 

32.  Section  249.7002  is  amended  by 
substituting  in  paragraph  (d)  between 
the  listing  tor  the  Air  Force  and  the 
listing  for  the  Defense  Communications 
Agency  the  listing  for  the  Defense 
Logistics  Agency  to  read  "Defense 
Logistics  Agency  — DLA-PR  '  in  lieu  of 
"Defense  Logistics  Agency— DLA-PC". 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.204-7006    [Removed  sod  RaMfvedl 

33.  Section  252.204-7006  is  removed 
and  reserved. 

252.217-7129    (Refflovad  and  Reserved) 

34.  Section  252.217-7129  is  removed 
and  reserved. 

252.217-7264    [Amended) 

35.  Section  252.217-7284  is  amended 
by  substituting  at  the  end  of  the  title  the 
words  "(DoD  contracts)"  in  lieu  of  the 
words  "(master  plans) ':  and  by 
changing  the  date  at  the  end  of  the  text 
to  read  "OLTN  88)"  in  lieu  of  "(APR  84)". 

252.22S-7010    [Amended  I 

36.  Section  252.225-7010  is  amended 
by  substituting  in  the  introductory  text 
the  word  "provision"  in  lieu  of  the  word 
"clause":  by  changing  the  date  of  the 
clause  to  read  "(]UN  1988)"  in  lieu  of 
"(MAR  1958)":  by  substituting  in 
paragraph  (b)  between  the  word  "or" 
and  the  word  "proposals"  the  words 
"the  closing  date  of  requests  for"  in  lieu 
of  the  words  "evaluation  oP'  in  both 
places;  by  removing  in  paragraph  (b) 
between  the  word  "grade"  and  the  word 
"in"  the  words  "and  type";  by  removing 
in  paragraph  (b)  between  the  word 
"grades"  and  the  parenthesis  the  words 
"and  types";  by  substituting  in 
paragraph  (c)  between  the  word  "or" 
and  the  word  "proposals"  the  words 
"the  closing  date  of  requests  for"  in  lieu 
of  the  words  "evaluation  of  in  both 
places:  by  removing  in  paragraph  (c) 
between  the  word  "grade"  and  the  word 
"in"  the  words  "and  type":  by  removing 
in  paragraph  (c)  between  the  word 
"grades"  and  the  paranthesis  the  words 
"and  types":  by  removing  in  paragraph 
(d)  between  the  word  "representatives" 
and  the  word  "grades"  the  words  "types 
and";  by  substituting  in  the  last  sentence 
of  paragraph  (e)  between  the  word 
"and"  and  the  word  "manufacture"  the 
word  "ensuing"  in  lieu  of  the  word 
"ensuring";  by  adding  paragraph  (g):  and 
by  substituting  at  the  end  of  the 
provision  the  word  "provision"  in  lieu  of 
the  word  "clause"  as  follows: 

252.225-7010    Domestic  wool  preference. 


(g)  The  evaluation  factor  is  subject  to 
adjustment  at  the  opening/closing  date  for 
receipt  of  bids/proposals  in  accordance  with 
DoD  Federal  Acquisition  Regulation 
Supplement  225.7002|c|(6|. 

(End  of  provision) 

37.  Secition  252.225-7023  is  revised  to 
read  as  follows: 


252.225-7023    Restriction  on  scquWtlon  of 
foreign  rnacMne  tools. 

As  prescribed  in  225.7008(d).  insert  the 
following  clause. 

RESTRICTION  ON  ACQUISITION  OF 
FOREIGN  MACHINE  TOOLS  (APR  1966) 

(a)  The  Contractor  agrees  thai  those 
machine  tools  within  the  Federal  Supply 
Classifications  (FSCs)  listed  in  paragraph  (c) 
below,  to  be  delivered  as  end  items  under 
this  contract  or  to  be  acquired  by  the 
Contractor  on  behalf  of  the  Government,  and 
to  which  title  will  vest  in  the  Government, 
shall  be  of  United  Slates  or  Canadian  origin. 

(b)  For  the  purpose  of  Ihis  clause  a  machine 
tool  shall  be  considered  to  be  of  United 
Slates  or  Canadian  origin  if  (1)  it  is 
manufactured  in  the  United  Slates  or  Canada: 
and  (2)  the  cost  of  its  components 
manufactured  in  the  United  States  or  Canada 
exceeds  fifty  percent  (50%)  of  the  cost  of  all 
its  components.  The  cost  of  components  shall 
include  transportation  costs  to  the  place  of 
incorporaUon  into  the  end  item  and  duty 
(whether  or  not  a  duty-free  certificate  may  be 
issued). 

(c) 

Federal  Supply  Classification  IFSCj  and 

Name 

FSC  3406    Machining  Centers  and  Way  Type 

Machines 
FSC  3410    Electrical  and  Ultrasonic  Erosion 

Machines 
FSC  3411     Boring  Machines 
FSC  3412    Broaching  Machines 
FSC  3413    Drilling  and  Tapping  Machi  les 
FSC  3414    Gear  Cutting  and  Finishing 

Machines 
FSC  3415    Grinding  Machines 
FSC  3416    Lathes 
FSC  3417    MiUing  Machines 
FSC  3418    Planers  and  Shapers 
FSC  3419    Miscellaneous  Machine  Tools 
FSC  3426    Metal  Fmishing  Equipment 
F°SC  3433    Gas  Welding.  Heal  Cutting,  and 

Metalizing  Equipment 
FSC  3441    Bending  and  Forming  Machines 
FSC  3442    Hydraulic  and  Pneumatic  Presses. 

power  diiven 
FSC  3443     Mechanical  Presses,  power  driven 
FSC  3446    Forging  Machinery,  and  Hammers 
FSC  3446    Riveting  Machines 
FSC  3449    Miscellaneous  Secondary  Metal 

Forming  and  Cutting  Machines 
FSC  3460    Machine  Tool  Accessories 
FSC  3461     Accessaries  for  Secondary 

.Metatworking  Machinery 
(End  of  clause) 

252.236-7015    I  Removed  and  Reserved) 

38.  Section  252.236-7015  is  removed 
and  reserved. 

252.246-7001    [Amended] 

39.  Section  252.246-7001  is  amended 
by  substituting  in  the  introductory  text 
the  reference  "246.710"  in  lieu  of  the 
reference  "246.770-10":  by  substituting 
in  the  first  sentence  of  Alternate  I  and 
Alternate  II,  following  the  text  of  the 
clause,  the  reference  '248.710"  in  lieu  of 
the  relerence  "246,770"  in  both  places. 
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PART  253— FORMS 
253.270    (Amended] 

40.  The  list  of  forms  following  eection 
253.270  is  amended  by  adding  between 
the  listing  "2S3.303-70-DD-20S1  DD 
Form  2051:  Request  for  Assignment  of  a 
Commercial  and  Government  Entity 
(CAGE)  Code"  and  the  listing  "253.303- 
70-DI>-2139  DD  Form  2139:  Subcontract 
Reixirt  of  Foreign  Purchases "  the 
fallowing  listings: 


253.303-70-DD-20S1  DD  Form  2051 
Reverse:  Instructions  for  Completing  DD 
Form  2051 

253jaS^?»-C>I>-2051  DO  Form  2051-1: 
Request  for  Information/Verification  of 
Commercial  and  Government  Entity 
(CAGE)  Code 

253.3O3-7O-DD-20S1-1  DD  Form  2051- 
1  Reverse:  Address  Label. 


PART  270— ACQUISITION  OF 
COMPUTER  RESOURCES 

270 J24    (Amended) 

41.  Section  270.324  is  amended  by 
substituting  in  the  address  for  HQ  USAF 
the  designation  in  parentheses  "(SAF/ 
AQC)"  in  lieu  of  the  designation  "(AF/ 
RDC)". 

Appendix  I  to  Chapter  i — (Amended) 

42.  Appendix  L  Part  4,  is  amended  by 
revising  in  Table  2,  "Special 
Distribution",  the  listing  for  the  Army  to 
read  as  foUom: 


Asrequtfed 


No.  of 


Arniy - _ " 

Forn^  MMaty  Stfes/WSIaiT  *«««an«  Pragram  (Grant  Aid|.. 

-Oraclor,  AMSAC-OE  lor  these  caunny  codes.. 

•tfceclw.  /UJSAC-OX  loc  Biese  counliy  codes - — 


.  US  »miy  Secuitty  Affws  Crad.  ATTN:  '(Sea  Below).  3rd  Street  and  tr 

Avenue.  Bktg  54-t.  New  Cumberland  Army  Depot.  New  Cumberlaod.  PA 

17070-5096. 
.  AG.  AU.  Ai  AID,  BC.  BE.  BV.  CD.  O,  CM.  CN.  CV.  CK.  DA.  DE.  DJ.  EG.  El 

Fl.  FR.  GA.  GB,  GH,  GR.  GV.  GY.  IS.  IT  IV.  KE  U.  LX.  W.  MO.  MR.  NE. 

Nl,  NK.  NO.  NATO.  PT.  PU.  BM,  BW.  SK.  SU  SO.  SP.  SO.  SW.  Si 

SECPO.  TK.  TO.  ni.  UG.  UK.  UV 
.  AC,  AH.  AT.  AL.  BA.  B8.  BO.  BF,  BG.  GH.  BL  SM.  BR.  BX.  C8.  CE.  CH 

CO.  CS.  DO.  OR.  EC.  ES.  FJ.  GJ.  GT,  GU.  HA  HO.  ID.  IN.  IH.  JA.  JM.  JO, 

KS,  KU.  LE.  MF.  MU,  MK.  NP.  NU.  NS.  NZ.  PA.  PE.  PI.  PK.  PN.  PP.  OA. 

SC,  SI,  SN,  SR,  ST.  TC.  TO.  TH,  TW.  UY.  VC,  VE  YE- 


APPENDIX  N— Chapter  ^-^Amendedl 

43.  Appendix  N  is  amended  as 
follows: 

44.  Under  the  Department  of  the 
Army,  the  address  for  the  USA  Engineer 
District.  Alaska  at  the  listing  "DACA85, 
DACW85,  Zj"  is  changed  to  read:  "PO 
Box  898,  Anchorage,  AK  99506-0889"  in 
lieu  of  "PO  Box  7002,  Anchorage,  AK 
99510". 

45.  Under  the  Deportment  of  the  Navy, 
the  name  of  the  activity  at  "N00039, 
NS",  is  changed  to  read  "Space  and 
Naval  Warfare  Systems  Command"  in 
lieu  of  "Naval  Electronic  Systems 
Command". 

46.  Under  the  Department  of  the  Ait- 
Force.  "XO"  is  added  after  "F19617"  and 
before  the  hyphen. 

47.  The  name  of  the  activity  for  the 
listing  at  "F33661",  is  changed  to  read 
"Air  Force  Contract  Maintenence 
Center,  (AFCMC)"  in  lieu  of  "AFCMC". 

48.  The  following  activity  is  added 
between  the  listing  "F33661"  and  the 
parenthetical  statement  "(with  the 
following  codes  for  each  Detachment)": 
"F33661,  Si,  AFCMC/CM,  Wright- 
Patterson  AFB,  OH  45433-5000". 

49.  The  name  of  the  activity  for  the 
listing  "FSSefll,  S8",  is  changed  to  read; 
"AFLC  Logistics  Support  Group — Saudi 


Arabia,  AFCMC  Contract  Management 
Division"  in  lieu  of  "AFiC  LSG/PM". 

50.  The  following  activities  are  added 
between  the  listing  "F33661  SU"  and  the 
listing  "F33733,  JS"; 

F33661,  YE,  Del  32  AFCMC,  APO  New  York 

09672-0006 
F33861,  TQ,  Del  34  AFCMC  APO  New  York 

092S4-S36S 
F33661,  VF,  Del  36  AFCMC.  APO  New  York 

09240-5000 

51.  The  following  activity  is  added 
between  the  listing  "F41621,  SJ"  and  the 
listing  "F416S0":  "F41636,  ZV,  3700 
Contracting  Squadron.  Lackland  AFB, 
TX  78238-5000". 

52.  The  designation  "YA"  is  added 
after  "F41650"  and  before  the  hyphen. 

53.  The  following  activity  is  added 
between  the  listing  "F41689,  SK".  and 
the  listing  "F4189S.  SL,  TH":  "F41691, 
YO,  12  FTW/LGC,  Randolph  AFB,  TX 
78150-5000". 

Appendix  T  to  Chapter  2 — [Amended] 

54.  Appendix  T  is  amended  by 
revising  T-302,  Egypt  Memorandum  of 
Understanding,  as  follows: 

T-302     Egypt  Memorandum  of 

Underslanding 

Memorandum  of  Understanding  IBetween  the 

Covemment  of  Egypt  and  the  Government  of 


the  United  States  of  America  Concerning  the 
Principles  Governing  Scientist  and  Engineer 
Exchange  and  Mutual  Cooperation  in 
Research  and  Development,  Procurement  and 
Logistic  Support  of  Defense  Equipment 

Preamble 

The  Govermnent  of  the  United  States  of 
America  and  the  Govermnent  of  Egypt, 
hereinafter  referred  to  as  the  Ciovemments; 

•  Noting  their  previous  agreements  on  (1) 
the  Production  in  Egypt  of  US  Designed 
Defense  Equipment  (signed  on  21  October 
1979).  (2)  Scientist  and  Engineer  Exchange 
Agreement  (signed  on  11  April  1980).  (3) 
Genera)  Security  of  Information  (signed  on  10 
February  1982)  and  (4)  Exchange  of  Weapons 
Development  Data  (signed  on  9  February 
1984). 

•  Intending  to  increase  their  respective 
defense  capabilities  through  more  efTtcient 
cooperation  in  the  field  of  research  and 
development.  producUon.  procurement  and 
logistic  support  in  order  to: 

— Promote  the  cost-effective  and  rational  use 
of  funds  allocated  to  defense  to  the  extent 
permitted  by  their  national  laws  and 
policies,  and 

— Mutually  benefit  from  selected  research 
and  development  programs  which  saUsfy 
each  nation's  defense  needs  in  a  cost 
effective  manner  and 

•  Noting  that  ^ypt  will  continue  to 
purchase  large  quantities  of  defense 
equipment  from  the  United  Stales  and 
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desiring  to  ameliorate  the  ensuing  imbalance 
in  defense  trade  between  the  two  countries 
by  allowing  Egyptian  sources  to  compete  far 
orocurements  of  the  US  Department  of 
Uefense  |DoD},  have  entered  into  this 
Memorandum  of  Understanding  (MOU)  in 
order  to  achieve  the  above  aims. 

This  Memorandum  of  Understanding 
(MOU)  sets  out  the  guiding  principles 
governing  mutual  cooperation  in  research  and 
development,  procurement  and  logistic 
support  of  conventional  defense  supplies  and 
services. 

Article  I— Principles  Governing  Reciprocal 
Defense  Cooperation 

1.  The  CfOvemments  intend  to  facilitate  the 
accomplishment  of  the  above-stated  aims 
through  operational  and  technical  exchange 
leading  toward  understanding  of  military 
requirements  and  their  technological 
solutions,  through  cooperation  in  the  research 
and  development  areas,  and  data  exchange 
and  scientist -engineer  exchange  programs,  as 
covered  in  Annexes  hereto;  and  by  allowing 
each  other's  national  sources  to  offer 
conventional  defense  supplies  and  services  in 
accordance  with  this  MOU. 

2.  Consistent  with  national  laws  and 
regulations  each  Government  will  accord  the 
following  treatment  to  offers  of  conventional 
defense  supplies  and  services  from  sources  of 
the  other  country: 

a.  Offers  will  be  evaluated  without 
applying  price  differentials  resulting  from  Buy 
National  laws  and  regulations,  including  the 
Bdlance  of  Payment  program. 

b.  Offers  will  be  evaluated  without 
consideration  of  the  cost  of  duties,  and 
provisions  will  be  made  for  duty-he«  entry 
certificates  and  related  documentation. 

c  Except  as  provided  below,  full 
consideration  will  be  given  to  qualified 
industrial  or  governmental  sources  of  the 
other  country  for  conventional  defense 
supplies  and  services  consistent  with  the 
policies  and  criteria  of  the  cognizant 
purchasing  agencies,  if  such  o^ers  satisfy  all 
requirements  of  the  purchasing  organization 
for  performance,  including  requirements 
related  to  quality,  delivery  and  cost.  The  US 
will  not  consider  procurement  from  Egyptian 
sources  if  the  procurements  are:  (1)  Restricted 
by  US  disclosure  policies  or  US  industrial 
security  requirements,  (2)  set  aside  for  small 
business.  (3]  reserved  for  mobilization  base 
suppliers.  (4)  otherwise  restricted  by  law  or 
regulation.  In  addition,  the  US  may  restrict 
the  geographic  region  in  which  contracts  for 
the  maintenance,  repair  or  overhaul  of 
equipment,  that  are  pari  of  the  DoD  overseas 
workload  program  may  be  performed  if 
appropriately  designated  o^icials  of  the 
Department  of  Defense  determine  that 
perfonnance  of  the  contract  outside  that 
specific  region: 

(a)  Could  adversely  affect  the  military 
preparedness  of  the  Armed  Forces  of  the  US; 
or 

(b)  Would  violate  the  terms  of  an 
international  agreement  to  which  the  US  is  a 
party. 

d.  Each  Covemmenl's  laws  and  regulations 
relating  to  purchases  of  property  and  services 
(includmg  the  requirements  for  obtaining 
competition  for  such  purchases)  shall  be 
applicable  to  purchases  by  each  Government. 


respectively,  in  the  implementation  of  this 
agreement. 

e.  Whenever  permitted  by  law.  waivers  of 
further  restrictive  requirements  are 
encouraged  to  facililale  the  participation  of 
sources  in  one  coulnry  in  the  procurements  of 
the  other  country. 

3.  Both  Governments  will  provide 
appropriate  policy  guidance  and 
administrative  procedures  within  their 
respective  defense  procurement 
organizations  to  facilitate  achievement  of 
improved  defense  cooperation.  Each 
Government  will  also  be  responsible  for 
calling  to  the  attention  of  the  relevant 
industries  within  its  country  the  existence  of 
this  Memorandum  of  Understanding  together 
with  appropriate  implementing  guidance. 

4.  Technical  information,  including 
Technical  Data  Packages  (TDPs).  furnished  to 
the  Government,  to  firms,  or  to  persons  in  the 
other  country  for  the  purpose  of  offering  or 
bidding  on.  or  performing  a  defense  contract 
shall  not  be  used  for  any  other  purpose 
without  the  prior  agreement  of  the  originating 
Government  as  well  as  the  prior  agreement  of 
those  owning  or  controlling  propnelary  nghts 
in  such  technical  information.  Each 
Government  will  ensure  that  full  protection 
will  be  given  by  its  officers,  agents,  and  Hrms 
to  such  proprietary  information,  or  to  any 
privileged,  protected  or  classified  data  and 
information  it  contains.  Each  Government 
will  also  undertake  its  best  efforts  to  ensure 
compliance  with  the  foregoing  provisions  on 
the  part  of  other  firms,  or  persons,  in  its 
country.  In  no  event  shall  such  technical 
information  or  TDPs  or  pmducts  derived 
therefrom  be  transferred  to  any  third  country 
or  other  third  party  transferee  without  the 
prior  written  consent  of  the  originating 
Government. 

5.  Both  Governments  will  underiake  their 
Iwsl  efforts  to  assist  in  negotiating  licenses, 
royalties,  and  technical  information 
exchanges  with  their  respective  industries, 
when  required.  Both  Governments  will  also 
facilitate  the  necessary  export  licenses 
required  for  the  submission  of  bids  or 
proposals  or  otherwise  required  for  the 
performance  of  this  MOU  and  its  Annexes. 

6.  Tl»e  transfer  to  third  countries  of 
material  or  technical  information  and  of 
ariicles  derived  therefrom  generated  from  the 
mutual  cooperative  programs  included  in  this 
MOU  is  subject  to  case-by-case  advance 
agreement  of  the  originating  Government. 

7.  Arrangements  and  procedures  will  be 
established  concerning  follow-on  logistic 
support  for  items  of  defense  equipment 
Covered  by  this  Memorandum  of 
Understanding.  Both  Governments  will  make 
their  defense  logistic  systems  and  resources 
available  for  this  purpose  as  required  and 
mutually  agreed. 

Article  II— Implementing  Proceduies 

Implementing  guidance  is  included  in 
Annex  t-  A  joint  US  DoI>Egypt  MOD 
Steering  Committee  for  Armaments 
Cooperation  shall  be  established  to  update 
the  annexes  as  appropriate  and  perioclicatly 
review  the  progress  of  implementation.  Tlie 
Under  Secretary  of  Defense  for  Acquisition, 
in  coordination  with  the  Assistant  Secretary 
of  Defense  for  International  Security  Affairs. 
and  other  appropriate  Department  of  Defense 


and  State  officials,  will  be  responsible  in  the 
US  Government  for  the  implementation  of 
this  MOU.  The  Director  General,  Egyptian 
Ministry  of  Defense,  %vill  be  the  responsible 
counterpart  authority  for  the  Government  of 
Egypt.  Other  duties  to  be  assigned  this 
committee  and  the  frequency  of  their 
meetings  shall  be  further  defined  in  Aruiex  I. 
Article  III— Security 

To  the  extent  that  any  items,  plans, 
specifications  or  information  furnished  in 
connection  with  specific  implementation  of 
this  MOU  are  classified  by  either 
Government  for  security  purposes,  the 
General  Security  of  Information  Agreement, 
dated  10  February  1982.  between  the 
Governments  shall  apply- 
Article  IV — Duration 

1.  This  MOU  will  remain  in  effect  for  a  ten- 
year  period  following  Its  signing  and  will  be 
extended  for  successive  five-year  periods,  if 
at  the  end  of  each  five-year  interval  the 
Governments  mutually  agree  to  such  an 
extension. 

Z.  If  however,  either  government  considers 
it  necessary  for  compelling  national  reasons 
to  terminate  its  participation  under  this  MOU 
before  the  end  of  the  ten-year  period,  or  any 
extension  thereof,  written  notification  of  its 
intention  will  be  given  to  the  other 
Government  six  months  in  advance  of  the 
effective  date  of  termination.  Such 
notification  of  intent  shall  become  a  matter  of 
immediate  consultation  with  the  other 
Government  to  enable  the  Governments  fully 
to  evaluate  the  consequences  of  such 
termination  and.  in  the  spirit  of  cooperation, 
to  lake  such  actions  as  necessary  to  alleviate 
problems  that  may  result  from  the 
termination.  In  this  connection,  although  the 
MOU  may  be  terminated  by  the  Parties,  any 
contract  entered  into  pursuant  to  the  terms  of 
this  MOU  shall  continue  in  effect,  unless  the 
contract  is  terminated  in  accordance  with  its 
own  terms.  Moreover.  Article  L  Sections  4 
and  6  and  Article  III  of  this  MOU  %vill 
continue  in  full  force  and  effect  after,  and 
notwithstanding,  the  expiration  or 
termination  of  this  MOU. 

3.  In  any  event,  this  MOU  may  be  amended 
at  any  time  upon  the  agreement  of  the  parties. 
Article  V— Annexes 

The  following  annex  is  an  integral  part  of 
this  MOU: 

I.  Principles  Governing  Implementation 

Further  annexes  to  this  MOU  (such  as 
Research  ft  Development  Annex)  may  be 
negotiated  by  the  responsible  oHicers  and 
approved  by  the  appropriate  authorities  of 
each  Govenrment  and  will  be  treated  as  an 
integral  part  thereof. 

For  the  Government  of  Egypt 
The  Minister  of  Defense 
Abu  Ghazala 

Dale.  March  23. 1968. 
For  the  United  States 
The  Secretary  of  Defense 
Frank  C  Carlucci 

March  23. 1988. 
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Annex  /^Principles  Governing 
Implementation  to  Memorandum  of 
Understanding  Between  the  Government  of 
Egypt  and  the  Government  of  the  United 
States  of  America  Concerning  the  Principles 
Governing  Scientist  and  Engineer  Exchange 
Mutual  Cooperation  in  Research  and 
Development,  Procurement  and  Logistic 
Support  of  Selected  Defense  Equipment 
I.  Terms  of  Reference 

1.  A  loint  US  Department  of  Defense- Egypt 
Ministry  of  Defense  Steering  Committee  for 
Armaments  Cooperation  (hereafter  to  be 
called  "the  Committee")  is  hereby 
established  to  serve,  under  the  direct 
responsibility  of  the  authorities  listed  in 
Article  II  of  the  Memorandum  of 
Understanding  (MQU).  as  the  main  body 
responsible  for  implementation  of  the  MOU. 

2-  In  particular,  the  Committee  will  be 
responsible  for  implementing  the  MOU  and 
its  Annexes,  which  govern  mutually 
beneficial  cooperation  in  conventional 
defense  equipment  research  and 
development,  procurement  and  logistic 
support  of  conventional  defense  equipment: 
to  this  end  the  Committee  will  meet  as 
required  pursuant  to  the  request  of  either 
Government,  but  not  Jess  than  once  every 
year,  alternating  in  each  country,  to  review 
progress  in  implementing  the  MOU.  To  the 
extent  practical,  the  agenda  for  the 
Committee  Meeting  and  issues  to  be 
discussed  will  be  mutually  agreed  to  at  least 
30  days  in  advance  of  the  meeting.  In  this 
review: 

A  They  will  discuss  mutually  beneficial 
cooperation  in  areas  covered  by  the  MOU. 

B.  They  will  exchange  information  as  to  the 
way  the  stipulations  of  the  MOU  have  been 
carried  out.  and.  if  need  be,  prepare 
proposals  for  amendments  of  the  MOU  and/ 
or  its  Armexes. 

C  They  will  provide  an  annual  financial 
statement  of  the  current  status  of 
procurement  under  the  MOU,  give  guidance 
for  its  yearly  preparation,  and  report  on  the 
progress  of  MOU  implementation. 

D.  They  will  consider  problems  which 
Impeded  the  implementation  of  this  MOU  in 
accordance  with  the  procedures  in 
paragraphs  3  and  4  below. 

E.  They  will  meet  from  time  to  time  with 
representatives  of  the  industries  of  each 
country  to  foster  the  objectives  of  the  MOU. 

3.  The  Committee  will  act  as  a  forum  for 
the  consideration  of  all  problems  arising  in 
the  operation  of  the  MOU.  including  issues 
relating  to  amending  and  interpreting  its 
Annexes,  and  make  recommendations  to  the 
parties  for  the  resolution  of  such  problems.  In 
this  context  the  Committee  will; 
— Establish  procedures  for  raising  and 
resolving  problems  involving  the 
implementation  of  the  MOU  that  are 
brought  to  its  attention. 
—If  the  Commillec  is  unable  to  reach  a 
consensus,  refer  the  matter  to  the  Under 
Secretary  of  Defense  for  Acquisition,  in  the 
event  the  United  Stales  is  the  procuring 
party,  or  to  the  Director  General.  Ministry 
of  Defense,  in  the  event  Egypt  is  the 
procuring  party,  in  which  case  the  decision 
of  the  Under  Secretary  or  the  Director 
General  shsU  be  HimL 


4-  The  Committee  shall  not  constitute  the 
exclusive  forum  for  the  resolution  of 
problems  arising  in  the  operation  of  the 
MOU;  any  a^neyed  person  may  pursue 
whatever  leganudministrative  remedies 
are  available  in  either  country. 

II.  Principles  Governing  Implementation 
1.  Major  Principles 

A.  TTie  US  Department  of  Defense  (DoD) 
and  the  Ministry  of  Defense  of  Egypt  (MOD) 
will  consider  for  their  defense  requirements 
qualified  conventional  defense  supplies  and 
services  developed  or  produced  in  the  other 
country. 

B.  In  reviewing  an  item  for  possible 
eligibility  for  full  and  open  competition,  the 
DoD/MOD  will  consider  for  their  respective 
procurements  the  following: 

1.  Releasability  of  Technology.  The 
technology  may  be  released  by  making 
available  to  Egyptian  or  US  industry  a 
government  owned  Technical  Data  Package 
which  is  provided  with  an  IFB  or  RFP.  The 
release  of  technology  may  also  take  place 
through  an  export  license  application 
processed  by  a  US  or  Egyptian  prime 
contractor  for  technology  to  be  used  by  an 
Egj-plian  or  US  contractor.  Technology 
transfer  approval  will  be  in  accordance  with 
established  procedures  and  guidelines  of 
each  nation. 

2.  Set-Asides.  Items  that  are  set  aside  for 
Small  or  Disadvantaged  Business  or  Labor 
Surplus  Areas  participation  shall  be 
excluded. 

3.  Mobilization  Base.  The  minimum 
production  rate  that  will  ensure  that  facilities, 
producers,  manufacturers  or  other  suppliers 
are  available  for  furnishing  supplies  or 
services  in  case  of  national  emergency  or  to 
achieve  mobilization  shall  be  excluded. 

4.  Hems  Restricted  by  Law  or  Regulation. 

5.  Military  Readiness.  In  order  to  establish 
or  maintain  a  repair,  maintenance  or  support 
capability  necessary  to  ensure  military 
readiness  in  designated  geographical  areas, 
the  Governments  may  restrict  certain 
procurements. 

C  In  all  instances,  when  a  government 
intends  to  procure  an  item  for  which  non- 
domestic  sources  may  not  compete,  the 
procuring  Government  shall  slate  in  its 
solicitation  that  the  procurement  is  limited  to 
domestic  sources  only. 

D.  It  is  the  responsibility  of  government 
owned  entities  or  industry  representatives  in 
each  country  to  acquire  information 
concerning  the  other  country's  proposed 
research,  development,  and  purchases  for 
items  or  services  for  which  its  firms  are 
eligible  to  compete  in  accordance  with 
procurement  procedures  and  applicable  law. 
However,  the  responsible  government 
agencies  in  each  country  will  assist  sources 
in  the  other  country,  to  the  degree  possible,  to 
obtain  information  concerning  intended 
research  and  development,  proposed 
purchases,  and  necessary  qualifications  and 
appropriate  documentation,  as  provided  by 
law  and  regulations. 

2.  Action 

DoD  and  MOD  will  review  and.  where 
considered  necessary  and  to  the  extent 
provided  by  law,  revise  their  respective 
policies,  procedures,  and  regulations  and 
develop  implementation  procedures  to  ensure 


that  the  principles  and  objectives  of  the 
MOU.  which  are  intended  to  promote  the  cost 
effective  and  rational  use  of  funds  allocated 
to  defense,  are  taken  into  account.  DoD  and 
MOD  agree  that  the  following  measures  shall 
be  taken,  recognizing  that,  among  other 
factors,  delivery  date  requirements  for 
supplies,  the  interest  of  security  and  the 
timely  conduct  of  the  procurement  process 
are  considerations  that  may  preclude  free 
and  full  competition  for  the  award  of 
contracts: 

A-  Ensure  that  their  respective 
requirements  ofHces  are  familiar  with  the 
principles  and  objectives  of  this  MOU. 

B.  Ensure  that  their  respective  research  and 
development  offices  and  institutes  are 
familiar  with  the  principles  and  objectives  of 
this  MOU. 

C-  Ensure  that  their  respective  procurement 
offices  are  familiar  with  the  principles  and 
objectives  of  this  MOU. 

D.  Ensure  wide  dissemination  of  the  basic 
understanding  of  this  MOU  to  their 
respective  industries  producing  or  developing 
approved  defense  items  or  services. 

£.  Ensure  that,  consistent  with  national 
laws,  regulations,  and  this  MOU,  offers  of 
conventional  defense  supplies  produced  and 
services  performed  in  the  other  country  will 
be  evaluated  without  applyir^  to  such  oRers 
either  price  di^erentials  under  buy-national 
laws  and  regulations  or  the  cost  of  import 
duties,  to  the  extent  that  existing  laws  and 
regulations  permit  the  waiver  of  such  import 
duties.  Full  consideration  will  be  given  to 
qualified  industrial  or  governmental  sources 
in  each  other's  country-.  Provisions  will  be 
made  for  duty-free  entry  certificates  and 
related  documentation  to  the  extent  that 
existing  laws  and  regulations  permit. 

F.  Assist  industries  in  their  respective 
countries  to  identify  and  adnse  the  other 
Government  of  their  production  capabilities 
and  assist  such  industries  in  carrying  out  the 
supporting  actions  for  industrial 
participation. 

G-  Identify  requirements  and  proposed 
purchases  to  the  other  country  in  a  timely 
fashion  to  ensure  that  the  industries  of  such 
country  are  afforded  adequate  time  to  have 
an  opportunity  to  participate  in  the  research, 
development,  production  and  procurement 
processes. 

H.  Publish  in  a  publicly  available 
publication  a  summary  of  the  notice  of 
proposed  purchase  containing  at  least  the 
following: 

1.  Subject  matter  of  the  contract; 

2.  Time-limits  set  for  the  submission  of 
offers  or  an  application  for  solicitation:  and 

3-  Addresses  from  which  soUcilation 
documents  and  related  data  may  be 
requested. 

I.  Provide  on  request  copies  of  solicitations 
for  proposed  purchases.  A  solicitation  shall 
constitute  an  invitation  to  participate  in  the 
competition,  and  shall  contain  the  following 
information: 

1.  The  nature  and  quantity  of  the  products 
to  be  supplied; 

2.  Whether  the  procedure  is  by  sealed  bids 
or  negotiation: 

3.  Any  delivery  dale: 
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4.  The  address  and  final  date  for  subniitting 
offers  as  well  as  the  language  or  languages  in 
which  they  must  be  submitted; 

5.  The  address  of  the  agency  awarding  the 
contract  and  providing  any  infonnation 
required  from  suppliers: 

6.  Any  economic  and  technical 
requirements,  financial  guarantees  and 
information  required  from  suppliers; 

7.  The  amount  and  terms  of  payment  of  any 
sum  payable  for  solicitation  documentation. 

}.  Publish  conditions  for  participation  in 
procurements  in  adequate  time  to  enable 
interested  suppliers  to  initiata  and.  to  the 
extent  that  it  is  compatible  with  efficient 
operation  of  the  procurement  process, 
complete  the  bidding  process. 

K.  Provide,  upon  request  by  any  supplier, 
pertinent  infonnation  concerning  the  reason 
why  that  supplier's  application  to  qualify  Cor 
the  suppliers'  list  %vas  rejected,  or  why  that 


supplier  was  not  invited  or  admitted  to 
tender. 

L.  Establish  a  contact  point  to  proride 
additional  iafomuitioa  to  any  imsuccesslxil 
offeror  dissatisfied  with  the  expUnstion  for 
rejection  of  his  offer  or  who  may  have  further 
questions  about  the  award  of  the  contract. 

M.  Provide,  upon  request  by  an 
unsuccessful  tenderer,  pertinent  information 
concerning  the  reasons  why  the  offeror  was 
not  selected  including  information  on  the 
characteristics  and  the  relative  advantages  of 
the  offer  tender  selected,  as  well  as  the  name 
of  the  wtnmng  offeror. 

N.  Use  best  efforts  to  assist  in  negotiating 
licenses,  royalties,  and  technical  iofbrmation 
exchanges  among  their  respective  industries, 
and  research  and  development  institutes 
when  appropriate, 
ni.  Membership  and  Poiats  of  CenUcI 

A.  Membership 


The  Governments  will  appoint  the 
members  of  this  committee  and  points  of 
contact  under  separate  cover  and  will  update 
these  appointments  as  necessary. 

for  the  Coverameai  of  Egypt 
A.  El  Tawil. 
Major  General 

Date:  March  23, 1988. 
Abadel-Monum  El-TawU. 
Deputy  Chief  Armottteia  Authority. 

For  the  Government  of  the  Uruted  States  of 

America 

Robert  B.  Ciwlelto., 

Under  Secretary  of  Defense  (AcqinsHionJ. 

March  23, 1988 
[FR  Doc.  88-22074  FUed  9-28-80:  8:45  amj 
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Proposed  Funding  Priorities— Fiscal  Years 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Proposed  Funding  Priorities— Fiscal 
Years  1989  and  1990 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  funding 
priorities. 

SUMMARY:  The  Secretary  proposes 
funding  priorities  for  fiscal  years  19^ 
and  1990  for  the  following: 
Research  in  the  Education  of  the 

Handicapped  Program.  84.023 
Handicapped  Children's  Early 

Education  Program.  84.024 
Educational  Media  Research, 

Production,  Distribution,  and  Training 

Program.  84.028 
Poslsecondury  Education  Programs  for 

Handicapped  Persons.  84.078 
Programs  for  Severely  Handicapped 

Children.  B4.086 
Secondary  Education  and  Transitional 

Services  for  Handicapped  Youth 

Program,  84.158 
Handicapped  Special  Studies  Program. 

84.159 
Technology,  Educational  Media  and 

Materials  for  the  Handicapped 

Program,  84.180 

These  eight  programs  are 
administered  by  the  Office  of  Special 
Education  Programs.  To  ensure  wide 
and  effective  use  of  program  funds,  the 
Secretary  proposes  lo  select  from  among 
these  program  priorities  in  order  to  fund 
the  areas  of  greatest  need  for  fiscal 
years  1989  and  1990.  A  separate 
competition  will  be  established  for  each 
priority  that  is  selected. 
DATES:  Comments  must  be  received  on 
or  before  October  31. 1988  for  tfae 
following:  Handicapped  Children's  Early 
Education  Program:  Educational  Media 
Research,  Production,  Distribution  and 
Training  Program;  Postsecondary 
Education  Programs  for  Handicapped 
Persons:  Programs  for  Severely 
Handicapped  Children;  Secondary 
Education  and  Transitional  Services  for 
Handicapped  Youth  Program;  and 
Technology.  Educational  Media,  and 
Materials  for  the  Handicaffped  Program: 
November  28, 1988  for  Research  in 
Education  of  the  Handicapped  Program; 
and  December  28. 1988  for  Handicapped 
Special  Studies  Program. 
ADDRESSES:  Comments  should  be 
addressed  to  the  following  individuals 
at  the  Office  of  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue  SW..  (Switzer 
Building.  Room  3094— M/S  2313]. 
Washington.  DC  20202.  |oseph  Clair  for 
&1.024.  84.026.  84.078.  84.086.  and  84.158. 


Linda  GJidewell  for  84,023.  84.159,  anil 
84.180. 

FOR  HIWIHtR  nVPORMATION  COMTACT: 
Individuals  listed  above  at  the  foUowiog 
phone  numbers:  Joseph  Clair.  (20^  732- 
4503:  or  Unda  Glidewell.  (202)  732-109ft 
SUPPLEMENTARY  INFORMATION:  Tkis 
notice  represents  a  consolidated  Dobce 
of  fiscal  years  1989  and  1990  propoaed 
priorities  for  discretionary  griinl 
programs  administered  by  the  Oftice  of 
Special  Education  Programs.  Publication 
of  these  priorities  does  not  predode  the 
Secretary  from  publishing  additional 
priorities,  nor  is  there  any  limitation  for 
the  Secretary  to  fund  only  these 
priorities.  Closing  dates  for  all  Bacal 
year  1989  competitions  will  be 
announced  with  publication  of  the  final 
priorities  in  the  fall  of  1988  or  shortly 
thereafter  The  Department  plana  lo 
publish  additional  proposed  priorities  by 
November  1. 1989.  Following  is  a 
summary  list  of  proposed  priorities 
included  in  this  announcement; 

Reiiean:h  in  F.ducation  of  the  Handicapped 
Progrum,  84.023 

(1)  Research  on  genera)  educaliua  icieBce 
or  malhemalics  curricula  [expected  to  be 
selected  in  FY  1989}. 

(2)  Research  on  general  educalioa  teacher 
plaaoiag  oad  adaptation  far  stud«nls  wHli 
handicaps  (expected  lo  be  selected  in  FY 
1989). 

(3)  Smdll  Kranis  program  (cxpecti-d  to  be 
selected  in  FY  1969  and  1990}. 

(4)  Research  oo  general  educalion'  soda) 
stwtics  or  languaK*  arts  curricula  (expected 
lo  be  M?!t?ctpd  m  FY  1990). 

(5)  Research  on  the  delivery  of  services  lo 
studenfs  with  haidcapB  from  non-standard 
Fn^lnh.  Innrt«d  Ehalish  pruftciency  (tadadiag 
luonu-linffual)  and/or  non-dominant  cultural 
groups  (expecled  to  be  selected  in  FY  1990). 

(6)  InfervvnTrons  to  support  junior  Ugh 
Mibool-aged  ttadents  with  handicaps  'tiho  are 
at  risk  of  dropping  out  of  school  (expected  to 
be  selected  m  FY  1990). 

(7)  Initial  career  awards  (expecled  to  l»e 
selected  m  FY  WWH. 

Handicapped  Children's  Early  Rducatioa 
Ingram,  84.024 

(1)  Coordinated  service  delivery  for  infanls 
and  toddlers  with  identified  handicapping 
conditions  (expecled  lo  be  selected  ia  FT 
1989). 

(2)  Nondirected  demonstration  (expected  to 
be  selected  in  FY  1989  and  FY  1990). 

(3)  Multi-disciplinary  Irainins  programs  for 
child  care  personnel  (expected  to  be  selected 
in  FY  1989  and  FY  1990). 

(4)  Information  management  of  services  lor 
infants  and  toddlers  (expected  to  be  sHecled 
in  FY  1989  and  FY  1990). 

(5)  Nondirected  experimental  pro}ectii 
(expected  to  be  selected  in  FY  1989  and  FY 
1990). 

(6)  State-wide  outreach  (expecled  to  be 
selected  in  FY  1989  and  FY  1990). 

(7)  National  or  multi-SlalP  outreach 
projects  (expected  to  t>e  selected  in  FY  tMO 
and  FY  1990), 


|n)  t-^irly  childhood  research  inslilute — 
MteHFoled  programs  (expecled  lo  be  selected 
IB  FY  1989). 

(9)  Eiirly  childhood  reseanji  institute — 
intervention  (expected  lo  be  »elecl<rd  in  FY 

vm). 

Ideational  Media  Research.  Production. 
Distribution  and  Training  Program.  B4.026 

(1)  Closed-caplioned  local  and  regional 
news  [f  xperled  lo  be  selected  in  FY  1989  and 
FYlSaBf. 

t2J  fflilcniry  projects  (expected  to  ba 
tetected  in  FY  19B9  and  FY  1990). 
Poslsecondary  Educalion  Prc^gram  tor 
(ftandicupped  Persons.  84.078 

f1)  Posl-iecondary  demonstration  pr»|ei;ts 
(expected  to  be  selected  in  FY  1989). 
ProgysiBS  for  Severely  Handicapped  Persons, 
BLOm 

(1)  Slate  wide  systems  change  (expected  to 
be  selected  in  FY  1989  and  FY  1990). 

(2)  Innovations  for  meeting  special 
problems  of  children  with  severe  hnndicups 
M  the  context  of  regular  educalion  settings 
(expecled  lo  be  selected  in  I-*Y  1989  and  FY 
199U|. 

(3)  Innovations  for  meeting  special 
problems  of  children  with  deaf-blindness  in 
rtic  context  of  regular  educalion  settings 
(expected  lo  be  selected  in  FY  1989  and  FY 
1900). 

(4)  Validated  practices:  children  with 
severe  handicaps  (expecled  lo  t>e  selected  in 
FY  1989  and  FY  1990). 

(5)  Vatidaled  practices:  children  with  deaf- 
btindness  (expected  to  be  selected  in  FY  1989 
and  FY  1990). 

(6)  Utilization  of  innovative  practices  for 
duidrea  with  severe  handicaps  (expecled  to 
be  aelecSed  in  FY  19S9  and  1990). 

(7)  Utilization  of  innovative  practices  for 
children  with  deaf-blindness  (expected  lo  he 
selected  in  FY  1989  and  FY  1990). 
Secondary  Eduf:alion  for  Transitional 
Services  for  Handicapped  Youth  Program. 
94.158 

(1 )  Training  and  employment  models  for 
youth  with  handicaps  (expecled  lo  be 
selected  in  FY  1989  and  FY  1990). 

(2)  Secondary  and  transitional  services 
tutlowup,  follow-along  projects  (expected  to 
be  selected  in  FY  1989). 

(3)  Family  neiworkinR  (oxpocled  to  be 
selected  in  FY  1989  and  FY  1990). 
Handicapped  Special  Studies  Program.  84.159 

(1)  Slate  agency /Federal  evaluation  studies 
pfojects  (expecled  to  be  selected  in  FY  1989). 

(2)  Design  study  for  obtaining  national 
esrhnales  of  outcome  data  on  children  and 
youth  with  handicaps  (expecled  lo  he 
seleclcd  in  FY  1989). 

Technology.  Educational  Media  and 
Materials  for  the  Handicapped  Program. 
64180 

(1)  Using  technology  to  improve 
assessment  of  children  with  handicaps 
(expected  lo  be  selected  in  FY  1980). 

(2)  Compensatory  technology  applications 
(expected  to  be  selected  in  FY  1989]. 

Title  of  Program:  Research  in 
Education  of  the  Handicapped  Program. 
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CFDA  No.:  S4i>23. 

Purpose:  The  Research  in  Education  of 
the  Handicapped  Program,  authorized 
by  Part  E  of  the  Educalion  of  the 
Handicapped  Act  C20  U.S.C.  1441-14441. 
supports  research  and  related  activities. 
surveys,  and  demonstration  projects 
relating  lo  the  educational  and  early 
intervention  needs  of  children  with 
handicaps.  Under  this  program,  the 
Secretary  makes  awards  for  research 
and  related  activities  to  assist  spedal 
education  personnel,  related  services 
personnel,  early  intervention  personnel. 
and  other  appropriate  persons,  including 
parents,  in  improving  the  special 
education  and  related  services  and  early 
intervenlioD  services  for  infants, 
toddlers,  childrea  and  youth  with 
handicaps:  to  conduct  research,  sui^eys. 
or  demonstrations  relating  to  the 
provision  of  services  to  infants,  toddlers, 
children,  and  youth  with  handicaps:  and 
research  and  related  activities,  surveys, 
or  demonstrations  related  to  physical 
education  or  recreation  for  children  with 
handicaps. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
priorities  for  the  Research  in  Education 
of  the  Handicapped  Pro^am.  CFDA  No. 
84.023.  In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR,  34  CFR 
75.105(c)(3JJ.  the  Secretary  proposes  lo 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  to 
the  following  priorities:  that  is,  the 
Secretary  proposes  to  select  for  funding 
only  those  applications  proposing 
projects  that  meet  one  of  these 
priorities. 

Priority  7.  Research  on  CeneraJ 
Education  Science  or  Mathematics 
Curricula  (CFDA  No.  84.G23) 

The  purpose  of  this  priority  is  to 
support  research  projects  that  analyze 
general  education,  (kindergarten  through 
grade  eight)  curricula  in  (1)  mathematics 
or  (2)  science  using  a  croaa-grade  (e.g., 
primary,  elementary  and  middle  grades] 
perspective  to  determine  the 
compatibdiiy  of  the  scope,  sequence, 
and  presenlation  (induding  rate, 
complexity,  informational  density,  and 
approach  for  organiziog  and  presenting 
content)  with  the  learning 
characterLstics  and  needs  of  students 
with  handicapping  conditions  for  whom 
the  regular  education  curriculum  is 
considered  appropriate.  In  plamiing  the 
research,  investigators  must  consider 
the  kindergarten  through  grade  eight 
curriculum  in  mathematics  or  science  as 
a  whole,  not  just  as  a  year-by-year 
treatment,  so  that  assumptions  about 
students'  prior  knowledge  and  skills  as 
well  as  their  need  for  acquisition. 


mastery,  automaticity.  application  of 
skills,  and  understanding  of  concepts 
can  be  examined.  While  focusing  on  the 
needs  of  children  with  handicaps,  the 
investigators  must  consider  current 
national  initiatives  in  science  or 
mathematics  including  those  of 
professional  associations  and  the 
Federal  Government  to  de\'eiop 
standards  and  tiew  curricula  for  use  in 
regular  primary.  elementar>'  and  middle 
school  grades. 

In  conducting  tfae  research, 
investigators  must  analyze  and  describe 
existing  and  potential  alternative 
curriculum  approaches  to  organizing 
disciplinary  knowledge  bases  in  science 
or  mathematics.  For  example,  in  science 
such  alternative  approaches  might 
include  teaching  science  through 
teaching  facts,  rules  and  principles; 
through  a  process  of  discovering 
knowledge:  or  through  describing  the 
natural  world.  Another  approach  might 
be  an  interdisciplinary  focus  which 
attempts  to  integrate  other  disciplines 
with  science  using  a  thematic  approach 
or  focusing  on  a  certain  historical 
period.  In  mathematics,  alternative 
approaches  to  organizing  the  knowledge 
base  have  included  designs  which 
emphasize  either  the  logic  of  the  symbol 
sy^m.  or  applicatioos  associated  with 
its  use.  Alternative  approaches  to 
science  or  mathematics  curriculum 
design  must  be  described  and  their 
implicaticms  for  educating  children  with 
handicaps  in  kindergarten  through  grade 
eight  examined. 

These  alternative  approaches  for 
organizii^  science  or  inatbematics 
curricula  will  provide  the  starting  point 
for  analyzing  alternative  structures  for 
prioritizing,  segmenting  and  arranging 
science  or  mathematics  content  to  be 
covered  ia  kindergarten  through  grade 
eight  In  addition,  potential  alternatives 
for  structuring  this  content  must  be 
examined.  These  analyses  must  include 
examination  of  current  curricula  scope 
and  sequence,  textbooks  and 
supplementary  materials.  Finally,  the 
structural  alternatives  for  presenting 
science  or  mathematics  content  for 
kindergarten  through  grade  eight  must 
be  examined  in  relation  to  the  learning 
characteristics  of  children  with  a  variety 
of  handicaps,  particularty  related  to 
needs  associated  with  acquisition, 
mastery,  automaticity.  application  of 
skills,  and  understanding  of  concepts. 
The  purpose  (rf  this  activity  is  to  develop 
guidelines  for  dects ion-making  related  to 
determining  the  appropriateness  of. 
establishing  priorities  for.  and  adapting 
or  modifying,  curriculum  goals  and 
objectives  for  children  and  youth  with 
handicapping  conditions.  These 


guidelines  must  make  explicit  the 
factors  to  be  considered  in  making  these 
decisions.  Further,  the  guidelines  must 
be  useful  to  publishers  for  textbook 
revision  activities,  to  teachers  Eor 
analyzing  and  prioritizing  content  for 
students,  and  to  school  district 
personnel  who  condiict  school  building 
or  district-wide  curriculum  revision 
activities  and  textbook  evaluation  and 
adoption  procedures. 

To  determirie  the  usefulness  of  the 
guidelines,  investigators  must  conduct 
several  field  tests.  These  field  tests  must 
determine:  (1)  The  usefulness  of  the 
guidelines  to  publishers  in  the 
development  of  new  materials  and  in 
the  revision  of  existing  materials.  (2)  the 
extent  lo  which  the  guidehnes  help 
teachers  analyze  and  prioritize  content 
for  students,  and  (3}  the  utility  of 
guidelines  in  improving  school  building 
or  district-wide  curriculum  revision  and 
textbook  evaluation  and  adoption 
procedures.  Part  of  the  field  testing  must 
include  obtaining  informed  fudgements 
about  the  logic,  design,  end  content  of 
the  guidelines  from  each  of  the  target 
audiences  above.  For  purposes  (2)  and 
(3).  the  investigators  must  also  condort 
field  tests  in  at  least  four  school  districts 
to  test  the  usefulness  of  the  guidelines 
as  implemented  in  typical  settings 
(classrooms  and  districts).  The  target 
populations  for  ihis  priority  are  primary, 
elementary,  and  middle  school  aged 
students  fkindergarlen  through  grade 
eight)  %vith  handicapping  conditions.  It  is 
anticipated  that  two  cooperative 
agreements  will  be  hmded  under  this 
prioritjT.  one  addressing  mathematics 
curricula  and  one  addressing  science 
curricula. 

Priority  Z  Research  on  Gen&vl 
Education  Teacher  Planning  and 
Adaptation  for  Students  with  Handicaps 
(CFDA  No.  84.023) 

The  purpose  of  this  priority  is  to 
support  research  projeds  that  will  lead 
to  improved  teacher  planning. 
individualization,  and  adaptation  of 
curricula  and  instruction  for  students 
with  handicaps  who  are  educated  in 
general  education  classrooms.  A  two- 
step  research  program  must  be 
conducted  that  will  (1)  determine  how 
teachers  collect  and  use  student 
performance  data  in  daily  and  long- 
range  curricular  and  instructional 
planning,  and  (2)  develop  and  field  tesi 
interventions  that  increase  teacher 
skills,  confidence  and  motivation  in 
planning,  adapting,  and  individualizing 
instruction. 

In  the  first  step,  each  appUcant  must 
select  one  or  more  school  districts  and 
study:  (a)  The  way  teachers  typrcairy 
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plan  instniction,  (bj  how  teachers 
collect  and  use  student  performance 
data  in  their  planning  activities,  (c)  how 
teachers  adapt  curricula  and  instniction 
to  enhance  the  learning  of  students  with 
handicaps,  (d)  how  teachers 
individualize  instruction  to  meet  the 
unique  learning  characteristics  of 
students  with  handicaps,  (e)  the  kinds  of 
support  that  teachers  need  to  enhance 
their  planning,  individualization,  and 
adaptation  of  curricula  and  instniction. 
and  (f)  teacher  and  organizational 
variables  that  impede  elective  planning 
for  individualization  and  adaptation  of 
curricula  and  instruction  for  students 
with  handicapping  conditions.  Each 
applicant  must,  as  a  part  of  the 
application,  identify  and  describe  the 
cooperating  school  districts  and  provide 
information  on  relevant  district,  teacher, 
and  student  characteristics,  including 
current  district  and  school  incentives 
and  support  systems  (for  teacher 
planning  and  individualization 
strategies),  the  number  and  percentage 
of  students  who  are  classiHed  as 
handicapped,  and  the  number  and 
percentage  of  these  students  who  are 
being  educated  in  general  education 
classrooms  [including  the  percentage  of 
time  and  the  subject  areas  for  which 
students  are  educated  in  general 
education  classrooms).  In  carrying  out 
this  part  of  the  research,  investigators 
must  use  a  conceptual  framework  based 
on  previous  research  that  identifies  the 
hypothesized  relationships  among 
teacher  variables  (e.g..  skills. 
confidence,  motivation)  and 
organizational  support  variables  [e.g.. 
planning  time,  consultants,  materials) 
and  variables  associated  with  effective 
planning,  individualization  and 
adaptation  strategies  for  students  with 
handicapping  conditions. 

In  the  second  step,  projects  must 
develop  and  field  test  interventions  that 
increase  or  improve  teacher  planning. 
adaptation,  and  individualization 
activities  for  students  with  handicaps. 
Interventions  must  be  based  on  a 
refined  conceptual  framework  that 
incorporates  the  findings  from  step  one 
of  the  research,  including  (he 
hypothesized  relationships  among 
teacher  and  organizational  variables 
and  intervention  variables  associated 
with  increased  or  improved  teacher 
planning,  adaptation,  and 
individualization  activities  for  students 
with  handicaps.  Field  tests  must  include 
measures  of  the  effects  of  implementing 
the  interventions  on  teacher  skills, 
confidence,  and  motivation  for  carrying 
out  effective  planning,  adaptation,  and 
individualization  activities  for  students 
with  handicaps.  The  field  test  design 


must  employ  contrast  buildings  or 
classrooms  where  the  interventions  are 
not  implemented.  Investigators  must  use 
a  variety  of  procedures  and  instruments 
to  measure  intervention  implementation 
and  effectiveness,  and  the  field  tests 
must  be  conducted  in  one  or  more 
school  districts  not  involved  in  step  one 
of  the  project  The  major  outcomes  of 
each  project  must  be  well-defmed 
interventions,  procedures  that  will 
enable  other  districts  to  implement  the 
inter\'ention8.  and  evidence  of  the 
extent  to  which  interventions  are 
effective. 

Priority  3.  Small  Grants  Program  (CFDA 
No.  84.023) 

This  priority  provides  support  for  a 
broad  range  of  research  projects  that 
can  be  completed  within  a  12-18  month 
time  period,  are  budgeted  at  $75,000  or 
less  for  the  entire  project  period,  and  are 
focused  on  the  education  of  infants, 
toddlers,  children,  and  youth  with 
handicaps  consistent  with  the  purpose 
of  the  program  as  staled  in  34  CFR  324.1. 
TTiis  priority  is  for  pilot  studies,  projects 
that  employ  new  methodologies, 
descriptive  studies,  instrument 
validation  studies,  projects  that 
synthesize  state-of-the-art  research  and 
practice,  projects  for  research 
dissemination  and  utilization,  and 
projects  that  analyze  extant  data  bases. 
Priority  4.  Research  on  General 
Education  Social  Studies  or  Language 
Arts  Curricula  [CFDA  No.  84.023) 
The  purpose  of  this  priority  is  to 
support  projects  that  analyze  general 
education  kindergarten  through  grade 
eight  curricula  in  (1)  social  studies  or  (2) 
language  arts  using  a  cross-grade  (e.g.. 
primary,  elementary  and  middle  grades) 
perspective  to  determine  the 
compatibility  of  the  scope,  sequence, 
and  presentation  (including  rale, 
complexity,  informational  density,  and 
approach  for  organizing  and  presenting 
content)  with  the  learning 
characteristics  and  needs  of  students 
with  handicapping  conditions  for  whom 
the  regular  education  curriculum  is 
considered  appropriate.  In  plannmg  the 
research,  investigators  must  consider 
the  kindergarten  through  grade  eight 
curriculum  in  social  studies  and 
language  arts  as  a  whole,  not  just  as  a 
year-by-year  treatment,  so  that 
assumptions  about  students'  prior 
knowledge  and  skills  as  well  as  their 
need  for  acquisition,  mastery, 
automaticity.  application  of  skills,  and 
understanding  of  concepts  can  be 
examined.  While  focusing  on  the  needs 
of  children  with  handicaps,  investigators 
must  consider  current  national 
initiatives  in  social  studies  or  language 
arts  including  those  of  professional 


associations  and  the  Federal 
Government  to  develop  standards  and 
new  curricula  for  use  in  regular  primary, 
elementary  and  middle  school  grades. 

In  conducting  the  research, 
investigators  must  analyze  and  describe 
existing  and  potential  alternative 
curriculum  approaches  to  organizing 
disciplinary  knowledge  bases  in  social 
studies  or  language  arts.  For  example,  in 
social  studies  such  alternative 
approaches  might  include  social  studies 
as  a  process  for  conveying  facts,  events, 
and  historical  trends;  social  studies  as  a 
process  for  teaching  values  [e.g., 
citizenship,  capitalism,  democracy): 
social  studies  as  a  means  to  leach 
general  social  science  principles  (eg., 
the  tenets  of  economics)  rather  than 
details  related  to  historical  events  [e.g.. 
the  Great  Depression);  social  studies  as 
a  process  for  teaching  problem  solving 
skills  by  emphasizing  cause-effect 
relationships;  or  social  studies  as  a 
process  for  reflective  inquiry.  In 
language  arts,  such  allemative 
approaches  might  include  language  arts 
as  a  process  for  leaching  language  skills 
and  knowledge  for  the  purpose  of 
transmitting  the  culture;  language  arts  as 
a  means  for  teaching  skills  that  have 
utilitarian  value  in  our  society:  or 
language  arts  as  a  means  for  enhancing 
the  cognitive  development  of  students 
(by  giving  students  tools  to  access, 
process,  and  interpret  information). 
Alternative  approaches  to  social  studies 
or  language  arts  curriculum  design  must 
be  described  and  their  implications  for 
educating  children  with  handicaps  in 
kindergarten  through  grade  eight 
examined. 

These  alternative  approaches  for 
organizing  social  studies  or  language 
arts  curricula  will  provide  the  starting 
point  for  analyzing  alternative 
structures  for  prioritizing,  segmenling 
and  arranging  social  studies  or  language 
arts  content  to  be  covered  in 
kindergarten  through  grade  eight.  In 
addition,  potential  alternatives  for 
structuring  this  content  must  be 
examined.  These  analyses  must  include 
examination  of  current  curricula  scope 
and  sequence,  textbooks  and 
supplementary  materials.  Finally,  the 
structural  alternatives  for  presenting 
social  studies  or  language  arts  content 
for  kindergarten  through  grade  eight 
must  be  examined  in  relation  to  the 
learning  characlenstics  of  children  with 
a  variety  of  handicaps,  particularly 
related  to  needs  associated  with 
acquisition,  mastery,  aulomaticily. 
application  of  skills,  and  understanding 
of  concepts.  The  purpose  of  this  activity 
is  to  develop  guidelines  for  decision- 
making related  to  determining 
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appropriateness  of.  establishing 
priorities  for.  and  adapting  or  modifying, 
curriculum  goals  and  ob^ctives  for 
children  and  yoalh  with  handicapping 
conditions.  These  guidelines  must  make 
explicit  the  factors  to  be  considered  in 
making  these  decisions.  Further,  the 
guidelines  must  be  useful  to  publishers 
for  textbook  revision  activities,  to 
teachers  for  analyzing  and  prioritizing 
content  for  students,  and  to  school 
district  personnel  who  conduct  school 
building  or  district-wide  curriculum 
revision  acbvities  and  textbook 
evaluation  and  adoption  procedures. 

To  determine  the  usefulness  of  the 
guidelines,  investigators  must  conduct 
several  field  tests.  These  field  tests  must 
determine  (1)  the  usefulness  of  the 
guidelines  to  publishers  in  the 
development  of  new  materials  and  in 
the  revision  of  existing  materials.  (2)  the 
extent  to  which  the  guidelines  help 
teachers  analyze  and  prioritize  content 
for  students,  and  (3)  the  utility  of  the 
guidelines  in  improving  school  buiiding 
or  district-wide  curriculum  revision  and 
textbook  evaluation  and  adoption 
procedures-  Part  of  the  field  testing  must 
include  obtaiiung  informed  judgements 
about  the  logic,  design,  and  content  of 
the  guidelines  from  each  of  the  target 
audiences  above.  For  purposes  [2)  and 
(3).  the  invcsligalora  must  also  conduct 
field  tests  in  at  least  four  school  districts 
to  test  the  usefulness  o£  the  guidelines 
as  implemeated  in  typical  settings 
[classrooms  and  districts).  The  target 
populations  for  this  priority  are  primary. 
elementary,  and  middle  school  aged 
students  [kindergarten  through  grade 
eight)  with  handicapping  conditions.  It  is 
anticipated  that  two  cooperative 
agreements  will  be  funded  under  this 
priority:  One  addressing  social  studies 
curricula  and  one  addressing  language 
artscurricuU. 

Priority  &  Research  on  the  Delivery  of 
Services  to  Students  with  Handicaps 
from  Nonstandard  English.  Limited 
English  Proficiency  flncludiag  Mono- 
Lingua}}  and/or  Non-Dow inant  Cultural 
Groups  (CFDA  No.  64.023) 

The  purpose  of  this  priority  is  to 
support  projects  that  focus  on  students 
with  handicaps  front  non-standard 
English-speaking,  limited  English 
proficiency  (including  mono -lingual), 
and/or  Don-dominant  cultural  groups. 
Projects  supported  under  this  priority 
must:  [1)  Use  ethnographic  and 
observational  research  techniques  to 
identify  the  cultural  and  language 
features  of  classrooms  and  related 
service  settings  ie.g..  speech  or 
occupational  therapy  pim-ided 
elsewhere  on  school  grounds)  that 
deiriraentaUy  affect  the  delivery  of 


educational  6er\'ices  to  students  %vith 
handicaps  from  non-standard  English- 
speaking,  limited  English  proficiency 
[including  mono-lingual),  and/or  non- 
dominant  ciiltural  groups  by  general 
education,  special  education,  and 
related  services  personnel:  (2)  develop 
and  test  strategies,  including  personnel 
training  strategies,  for  adapting  the 
delivery  of  educational  services  to 
belter  acconmodate  the  cultural  and 
language  pattnns  of  these  standards: 
and  (3)  develop  and  test  strategies  for 
enhancing  the  development  of  the 
language,  social,  and  survival  skills 
necessary  for  functioning  and  learning 
in  special  and  regular  educational  and 
community  settings  by  students  with 
handicaps  from  non-standard  English- 
speaking,  limited  English  proficiency 
(including  mono-lingual]  and/or  non- 
dominant  cultural  groups.  Applicants 
may  select  one  or  more  target  groups  for 
the  research  but  must  thoroughly  justify 
their  selection  through  citing  research 
evidence  showing  the  need  to  address 
the  particular  group(s). 
Priority  6.  interventions  to  Support 
junior  High  School-Aged  Students  with 
Handicaps  Who  Are  At  Risk  for 
Dropping  Out  of  School  (CFDA  No. 
64.023) 

This  priority  supports  research 
projects  that  focus  on  junior  high  school- 
aged  students  who  are  classified  as 
seriously  emotionally  distwbed  (SED) 
and  students  who  are  classified  as 
teaming  disabled  (LD).  and  who  are  at 
risk  for  leaving  school  prior  to 
completion.  These  projects  must  develop 
and  field  test  inter\'entions  designed  to 
enhance  students'  engagement  in  school. 
Each  applicant  must,  as  pari  of  the 
appUcation.  identify  a  target  school 
district  and  provide  information  on 
relevant  district  and  student 
characteristics  including  the  percentage 
of  nonhandicapped  students  and  the 
percentage  of  students  with  handicaps, 
by  handicapping  condition,  who  exit 
schooling  by  dropping  out.  Information 
and  hypotheses  as  to  the  reasons  district 
studcmts  classified  as  SED  and  students 
classified  as  LD  drcp  out  of  school  must 
also  be  presented  along  with  strategies 
for  keeping  these  students  in  school. 
Hypotheses  must  be  based  on  a 
conceptual  framework  that  is  drawn 
from  previous  special  education  and 
genera)  education  research  regarding 
school  drop-outs  and  drop-out 
prevention  but  tailored  to  the  particular 
characterisbcs  and  circumstances  of  the 
target  district  and  its  students  This 
framework  must  identify  school,  home, 
and  community  factors  that  result  in 
student  engagement  in  schoohng. 
Indicators  of  student  engagement  in 


schooling  include  attendance, 
participation  in  school  and  extra- 
cunicular  activities,  completion  of 
assignments,  development  of 
friendships,  as  well  as  commitment  to 
school  completion  as  measured  by 
continuance  in  schooling  during  the 
entire  project  period.  The  interventions 
must  address  underlying  problems 
rather  than  correct  symptoms  associated 
with  students  who  drop  out  of  school. 
For  example,  failing  grades  must  be 
associated  with  students  who  drop  out, 
but  to  simply  give  passing  grades  to 
students  at  risk  for  dropping  out  is  not 
an  acceptable  intervention.  Projects 
must  develop,  implement  and  test 
comprehensive  interventions  related  to 
these  factors.  School-based  compooenls 
of  interventions  must  be  implemented  in 
general  education  settings,  though  they 
may  be  implemented  in  aitemalive 
school  settings  if  these  settings  include 
nonhandicapped  students.  Projects  must 
select  at  least  two  cohorts  of  students  in 
successive  years  and  follow  them 
through  at  least  two  years  kA 
participation  in  the  interventrans 
through  their  transition  to  high  school 
and  at  Least  lo  a  chronological  age  that 
is  6  months  past  the  minimom  age  for 
exiting  from  compulsory  schooling  as 
determined  by  State  law  or  regulations. 
Research  findings  from  the  first  cohort 
of  students  must  be  used  to  adjust  (if 
necessary)  the  interventions  used  with 
the  second  cohort  in  designing  the  field 
tests,  investigators  must  concurrently  or 
retro^iectivdy  collect  information  on 
comparison  cohorts  of  similar  students 
within  the  district  to  provide  a 
longitudinal  data  base  for  measuring  the 
effectiveness  of  the  interventions.  The 
final  (fifth)  year's  activities  must  be 
limited  to  student  follow-up  and 
dissemination  of  project  findings  and 
materials,  and  thus  will  entail  a  reduced 
level  of  funding.  Each  project  supported 
under  this  priority  must  include  both 
SED  and  LD  stiidents  at  risk  for 
dropping  out  of  school. 

Priority  7.  Initial  Career  Awards  (CFDA 
No.  84.023) 

This  priority  provides  awards  lo 
eligible  appUcants  for  the  support  of 
individuals  who  have  exited  from 

graduate  school  programs  no  longer  than 
three  years  prior  to  the  award  lo 
conduct  research  and  related  activities 
focusing  on  the  education  of  infants, 
toddlers,  children,  and  youth  with 
handicaps  consistent  with  the  purpose 
of  the  program  as  staled  in  M  CFR  324.1. 
The  support  is  intended  to  allow 
individuals  in  the  initial  phases  of 
careers  to  initiate  and  develop 
promising  lines  of  research  that  will 
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improve  the  education  of  children  with 
handicaps.  The  application  must  include 
evidence  to  support  the  potential 
contribution  to  be  derived  from  the 
proposed  hne  of  inquiry  that  will  be 
pursued  during  the  project  period.  The 
applicant  must  identify,  describe,  and 
iiistify  a  plan  for  obtaining  sustained 
involvement  with  nationally  recognized 
(.-xperts  having  substantive  or 
methodotogical  knowledge  and 
techniques  critical  lo  the  conduct  of  the 
proposed  research.  These  experts  may 
be  geographically  located  at  other 
institutions.  The  nature  of  this 
interaction  must  be  of  sufficient 
frequency  and  duration  for  the 
researcher  to  develop  the  capacity  to 
effectively  pursue  the  research  into  mid- 
career  activities.  An  applicant  may 
apply  for  up  to  three  years  of  funding.  At 
least  50%  of  the  researcher's  lime  must 
be  devoted  exclusively  to  the  project. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  set  forth  in  this 
notice.  The  Secretary  particularly 
invites  comments  on  priority  6,  "Initial 
Career  Awards'".  Beginning  in  1990,  the 
Department  is  proposing  that  priority  as 
one  strategy  for  the  support  of  new 
research  investigators  in  special 
education,  in  lieu  of  the  student  initiated 
research  competition.  However,  for 
Fiscal  Year  1989.  the  Secretary  has 
sel^(5!Mand  established  from  the  list  of 
..-tftfthorized  activities  under  the 
regulation»,at  34  CFR  324.10.  priorities 
for  student-h;iitiated  and  field-initiated 
projects.  Th^e  competitions  will  be 
announced  in'^^cparate  Federal       ,.--' — 
Regisler  NoticeT^^  /^ 

All  comments  submitted  in  respbnse 
lo  these  proposed  priorities  will,oe 
available  for  public  inspccTtoTi^uring 
and  after  the  comment  period,  in  Room 
3529.  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  am.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Date:  Comments  must  be  received  on 
or  before  November  28, 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to:  Linda  Glidewell.  Division 
of  Innovation  and  Development.  Office 
of  Special  Education  Program, 
Department  of  Education.  400  Maryland 
Avenue  SW  (Switzer  Building.  Room 
3094— M/S  2313).  Washington,  DC 
20202. 

Contact:  Linda  Glidewell,  Telephone: 
(202)732-1099. 

Program  Authority:  20  U.S.C.  1441- 
1444. 

Title  of  Program:  Handicapped 
Children's  Early  Education  I^ogram 


CFDA  No.:  84.024 

Purpose:  To  provide  Federal  support 
for  a  variety  of  activities  designed  to 
address  the  special  problems  of  infants 
and  children  with  handicaps,  from  birth 
through  age  eight  and  their  families,  and 
to  assist  State  and  local  entities  in 
expanding  and  improving  programs  and 
services  for  those  children  and  their 
families.  Activities  include 
demonstration,  outreach,  experimental, 
research  and  training  projects,  and 
research  institutes. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
funding  priorities  for  the  Handicapped 
Children's  Eariy  Education  Program. 
CFDA  No.  84.024.  In  accordance  with 
the  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  75.105(c)(3).  the  Secretary 
proposes  to  give  an  absolute  preference 
under  this  program  to  applications  that 
respond  to  the  following  priorities:  that 
is,  the  Secretary  proposes  to  select  for 
funding  only  these  applications 
proposing  projects  that  meet  these 
priorities. 

Priority  2.  Coordinated  Service  Delivery 
for  Infants  and  Toddlers  with  Identified 
Handicapping  Conditions  (CFDA  No. 
84.024) 

This  priority  supports  demonstration 
projects  that  design  and  evaluate  model 
procedures  for  actively  involving 
families  in  (1)  the  assessment  of  needs, 
planning  and  decision-making  that 
result  in  the  individualized  family 
service  plan  (IFSP);  and  (2)  the 
implementation  of  the  plan-  Models 
-developed  under  this  priority  must  build 
ot^^(:ur^ent  research  findings  regarding 
family  involvement  in  service  programs 
and  family^  decision-making.  The  models 
must  identify  barriers  that  hinder  family 
involvement  and  should  identify  and 
develop  processes  to  support  and 
enhance  family  involvement  in  the 
development  and  implementation  of  the 
IFSP.  Procedures  for  implementation  of 
the  IFSP  must  include  a  case 
management  system  for  the  family  that 
includes  interagency  coordination  of  all 
the  early  intervention  services  identified 
in  the  IFSP.  This  system  must  include 
strategies  for  assuring  that  services 
stipulated  in  the  IFSP  are  provided  by 
all  identified  service  providers,  that  the 
financial  responsibilities  related  to  the 
delivery  of  services  are  met  by  the 
responsible  agencies,  that  there  is 
regular  communication  and  coordination 
among  all  service  providers  involved  in 
services  to  a  particular  child  or  family, 
and  that  the  IFSP  is  reviewed  and 
revised  periodically. 

The  model  must  be  evaluated  using 
multiple  case  studies.  Cases  must 


include  the  families  of  infants  and 
toddlers  with  identified  handicapping 
conditions  (e.g..  children  with  Down's 
Syndrome,  servere  visual  and/or 
hearing  impairments,  cerebral  palsy, 
mylcomenigecele)  or  with  conditions 
that  have  a  high  probability  of 
producing  handicaps  and  that  require 
medical  intervention  (e.g.,  extremely  low 
birth  weight  of  less  Ihan  750  grams,  or 
AIDS-related  complex].  To  assure  that 
procedures  are  applicable  to  a  range  of 
families  (including  two-parent  families, 
single  parent  families,  foster  families, 
families  with  parents  who  are 
developmenlally  disabled,  and  low- 
income  families)  the  cases  must  also 
represent  a  range  of  families.  The 
evaluation  design  should  include 
assessment  of  outcomes  for  families  and 
children  as  well  as  measures  of  family 
involvement  and  satisfaction.  Projects 
must  produce  a  manual  delineating  the 
procedures  for  enhancing  family 
involvement  in  developing  and  using  the 
IFSP  and  for  case  management  lo  assure 
coordinated  services,  as  well  as  sample 
case  studies  and  outcome  data  for 
families  who  participated  in  the  project. 

Final  reports  submitted  by  projects 
funded  under  this  priority  must  include 
both  the  specific  findings  of  the  project 
as  well  as  general  principles  that  have 
been  learned  or  tested  for  developing 
interventions  for  involving  families  in 
the  development  and  implementation  of 
the  IFSP.  Quantifiable  information  from 
project  evaluation  activities  must  also 
be  included  along  with  precise 
information  regarding  the  procedures  for 
the  interventions  and  contexts  in  which 
they  were  implemented  as  well  as 
available  cost  information. 
Priority  2.  Nondirected  Demonstrations 
(CFDA  No.  84.024) 

This  priority  supports  demonstration 
projects  that  develop,  implement,  and 
evaluate  new  or  improved  approaches 
for  serving  young  children  with 
handicaps  (ages  birth  through  eight). 
Projects  funded  under  this  priority  must 
design  models  that  allow  young  children 
with  handicaps  to  achieve  their  optimal 
functioning  level  within  normalized, 
nonsegregated  environments. 

Applications  must  describe  (1)  the 
specific  service  problem  or  issue  that 
the  project  will  address:  (2)  the  specific 
components  or  procedures  of  the  model 
and  the  rational  based  on  theory, 
research,  or  practice  evaluation,  for 
those  components  or  procedures;  (3)  the 
specific  types  of  students  participating 
in  the  project  (i.e..  age,  handicapping 
condition  or  diagnosis,  level  of 
functioning)  an  (4)  and  evaluation 
design  that  includes  functional  outcome 
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measures  for  the  young  children  with 
handicaps  who  practicipate  in  the 
proposed  tnterventions{s).  Final  reports 
submitted  by  projects  funded  under  this 
priority  must  include  both  the  specific 
findings  of  the  project  as  well  as  general 
principles  that  have  been  learned  or 
tested  for  developing  interventions  for 
young  children  with  handicaps. 
Quantifiable  information  from  project 
rvalualion  activities  must  al.so  be 
included  along  with  precise  information 
regarding  the  procedures  for  the 
interventions  and  the  contexts  in  which 
they  were  implemented  as  well  as 
available  coal  information. 

The  Secretary  particuluriy  invites 
applications  for  demonstration  projcris 
that  develop  models  for  delivering, 
coordinating,  or  supplementing  needed 
developmental,  special  educational,  or 
related  services  to  infants,  toddlers,  or 
prtfschool-aged  children  with  handicaps 
who  are  in  day-care  programs  (home- 
based,  center-based,  or  home  or  center 
based  in  conjunction  with  port-day 
special  education  preschool  programs). 
This  invitational  priority  responds  to  the 
growing  number  of  young  children. 
including  children  with  handic:ips,  who 
are  placed  in  day-care  services  to 
accommodate  the  child-care  needs  of 
working  parents.  However,  applications 
that  meet  this  invitational  priority  will 
ni>t  receive  a  competitive  preference 
over  other  applications  for 
demonstration  projects  that  develop, 
implement,  and  evaluate  new  or 
improved  approaches  for  serving  young 
children  with  handicaps  (ages  birth 
through  eight). 
Priority  3.    Multi-disciplinary  Training 

Programs  for  Child  Care  Personnel 

(CFDA  No.  84.024) 

This  priority  supports  demonstration 
projects  that  develop  and  evaluate 
inservice  training  models  that  will 
prepare  professionals  and 
paraprofessionals  to  provide. 
coordinate,  or  enhance  early 
intervention,  special  education,  and 
related  services  to  infants  and  toddlers 
with  handicaps  and/or  preschool-aged 
children  with  handicaps.  Models 
projects  must  provide  inservice  training 
for  professionals  and  paraprofessionals 
who  are  already  engaged  In  the 
provision  of  child  care,  who  have  not 
been  trained  to  serx'e  infants  and 
toddlers  with  handicaps  and/or 
preschoolers  with  handicaps,  but  who 
are  committed  to  serving  these  children 
in  programs  with  nonhandicapped 
children.  In  developing  their  model, 
applicants  must  identify  existing 
preschool  or  child  care  programs,  obtain 
their  commitment  prior  to  submission  of 
the  application,  and  include  a  narrative 
description  of  these  programs  in  the 


application.  The  model  may  target  child 
care  workers  [e.g..  day  care  providers, 
preschool  providers)  in  the  corporate  or 
private-for-profit  sector  as  well  as  in  the 
not-for-profit  public  or  private  sector.  A 
model  must  be  based  on  a  conceptual 
framework  that  identifies  the  existing 
roles  and  responsibilities  of  the 
individuals  to  be  trained,  the  changes 
required  in  those  roles  lo  serve  children 
with  handicaps,  and  the  skills  needed  to 
implement  the  new  roles.  A  model  must 
directly  train  personnel  to  provide, 
coordinate,  or  enhance  special 
education  or  related  services  to  children 
with  handicaps  in  integrated  community 
based  programs.  Inservice  training 
procedures  and  materials  must  address 
the  training  needs  of  variety  of 
personnel.  The  model  must  enable  the 
content  and  procedures  to  be  tailored  to 
the  existing  skills  and  roles  of  the 
different  trainee  groups.  In  addition  to 
initial  training  the  model  must  include 
an  array  of  follow-up  and  support 
activities  that  insures  that  personnel 
participating  in  the  training  master  and 
implement  services  to  meet  the  needs  of 
students  with  handicaps  being  served  in 
settings  with  nonhandicapped  children. 
During  years  2  and  3,  the  inservice 
training  model  must  collect  data 
regarding  the  number  of  infants  and 
toddlers  or  prcschool-a^ed  children  with 
handicaps  served  in  the  target  programs 
and  the  types  of  services  provided  to  the 
children.  Projects  roust  also  evaluate  the 
inservice  training  model  through  direct 
assessment  of  participant  skills 
following  the  training  and  after  a  period 
of  time.  At  least  some  measures  must  be 
based  on  direct  observation  in  the 
service  setting  using  standardized 
observational  rating  techniques.  Models 
must  be  consistent  with  personnel 
standards  and  certification/licensure 
requirements  in  their  States. 

The  Secretary  especially  invites 
applications  from:  (a)  Local, 
intermediate  education  agency  or  State- 
operated  programs  that  are  interested  in 
placing  children  with  handicaps  in 
programs  for  nonhandicapped  preschool 
children  as  a  way  to  integrate 
handicapped  and  nonhandicapped 
children:  (b)  corporations  or 
organizations  that  are  interested  in 
expanding  current  child  care  services  to 
include  services  for  children  with 
handicaps  in  an  integrated  setting:  and 
(c)  institutions  or  organizations  that 
have  collaborative  relationships  with 
entities  described  in  (a)  or  (b)  above. 
However,  applications  that  meet  this 
invitational  priority  will  not  receive  a 
competitive  preference  over  other 
applications  for  demonbtration  projects 
that  develop,  implement,  and  evaluate 
new  or  improved  approaches  for  serving 


young  children  with  handicaps  (ages 
birth  through  eight). 

Priority  4.     Information  Management  of 

Serx'ices  for  Infants  and  Toddlers 

(CFDA  No.  84.024) 

This  priority  supports  demonstrafi.m 
projects  to  develop  or  improve  and 
evaluate  automated  information 
management  systems  for  tracking, 
managing,  and  planning  services  for 
young  children  with  handicaps,  aged 
birth  through  two  years  of  age,  and  thoir 
families,  within  a  State  or  major  urban 
area.  The  system  must  (1)  separately 
track  and  count  the  children  and 
families  who  receive  early  interveniion 
services:  (2)  identify  the  types  and 
location  of  those  services  provided  and/ 
or  needed  but  not  provided:  (3)  identify 
the  provider  and  the  funding  sources 
(Federal.  State,  private,  or  local)  for 
each  service  provided:  (4]  alert 
programs  serving  preschool -aged 
children  to  incoming  three  year  old 
children,  at  least  three  to  six  month  in 
advance  of  the  children's  transition  from 
early  intervention  services  to  preschool 
ser\'ices;  and  (5)  use  data  elements 
compatible  with  State  or  regional  child 
count  systems. 

Applicants  must  coordinate  the 
program  with  the  Stale  education 
agency  and  the  State  agency  designatf^d 
to  administer  the  Program  for  Infants 
and  Toddlers  With  Handicaps  in  the 
States  where  the  information  system  is 
tested.  The  system  must  be  coordinated 
with  any  other  information  systems  in 
the  State  [e.g,  health  agency  systems  for 
tracking  specific  medical  conditions), 
that  overlap  in  population  tracked, 
intent,  or  purpose.  This  may  be 
achieved,  for  example,  by  using 
identifiers  compatible  with  other 
existing  systems,  or  by  merging  the 
existing  systems  into  a  single  system. 

Projects  funded  under  this  priority 
must  include  an  evaluation  design  that 
assures  that  the  automated  system  is 
operational  [i.e.,  produces  information 
and  reports  that  are  accurate  and 
consistent  with  the  system  design),  that 
the  required  information  linkages  are 
compatible  and  reliable,  and  that  the 
information  produced  is  useful  for 
tracking  and  planning  purposes  by  the 
intended  users  of  the  information 
system.  It  is  anticipated  that  projects 
funded  under  4his  priority  will  develop 
the  software,  documentation,  and  users' 
guides  that  will  allow  other  interested 
agencies  to  adopt  the  information 
system.  Users'  guides  must  provide  as 
much  information  es  possible  as  to  the 
ways  elements  of  the  system  can  be 
adapted  to  fit  the  data  needs  or 


38260 


Federal  Regisler  /  Vol.  53.  No.  189  /.Thursday.  September  29.  1968  /  Notices 


hardware  configurations  of  other 
agencies. 

Priority  5.    Nondirected  Experimental 
Projects  (CFDA  No.  84.024) 
This  priority  supports  investigations 
of  alternative  interventions  or 
approaches  for  serving  infants,  toddlers. 
or  preschoot-aged  children  with 
handicaps.  Interventions  selected  for 
comparison  must  include  those  for 
which  Information  is  unavailable 
regarding  their  relative  effectiveness  for 
particular  groups  of  children  or  within 
particular  settings  or  conditions. 
Projects  supported  under  Ibis  priority 
must; 

(1)  Compare  the  alternative 
iaterventions  or  approaches  in  typical 
service  settings: 

(2)  Conduct  the  investigations  using 
methodological  procedures  (hat  will 
produce  unambiguous  Hndings  regarding 
the  relative  etTectiveness  of  the 
alternative  strategies  as  well  as  any 
findings  as  to  interaction  effects 
between  particular  approaches  and 
particular  groups  of  children  or 
particular  contexts:  and 

(3)  Include  dissemination  activities 
that  will  lead  to  improved  services  for 
infants,  toddlers,  or  preschool-aged 
children  with  handicaps. 

Applications  must  describe  (1)  the 
specific  problem  or  issue  that  the  project 
will  address;  (2)  the  specific  approaches 
or  interventions  that  will  be  compared 
or  validated,  including  the  rationale  for 
selecting  particular  approaches  and 
pre\'iou5  evaluation  information 
regarding  these  approaches;  (3) 
specifically,  the  children  targeted  by  the 
project  (i.e.  age.  handicapping  condition 
ur  diagnosis.  level  of  functioning);  and 
(4)  an  evaluation  design  that  includes 
functional  outcome  measures  for  the 
young  children  with  handicaps  or  their 
families  who  participate  in  the  proposed 
intervention(s).  Final  reports  submitted 
by  projects  funded  under  this  priority 
must  include  both  the  specific  findings 
of  the  project  as  well  as  general 
principles  that  have  been  learned  or 
tested  for  developing  interventions  for 
young  children  with  handicaps. 
Quantifiable  information  from  project 
evaluation  activities  must  also  be 
Included  along  with  precise  information 
regarding  the  procedures  for  the 
inter\'ention8  and  the  contexts  in  which 
(hey  were  implemented  as  well  as 
available  cost  information. 

The  Secretary  particularly  invites 
applications  that  compare  alternative 
approaches  to  assessing  family 
strengths  and  needs  as  part  of  the 
process  for  developing  the 
individualized  family  service  plans 
(IKSP)  required  under  Part  H  of  the 


Education  of  the  Handicapped  Act.  Such 
projects  could  compare  approaches, 
instruments,  or  tools  commonly  used  for 
family  assessment  across  disciplines  or 
within  a  single  discipline  to  determine 
their  relative  effects  on  the  strengths 
and  needs  identified,  on  the  process  for 
developing  the  IFSP.  on  the  document 
itself,  and  on  the  satisfaction  of 
participants  in  the  planning  process, 
including  families  of  infants  and 
toddlers  with  handicaps.  However, 
applications  that  meet  the  invitational 
priority  will  not  receive  a  competitive 
preference  over  other  applications  for 
projects  that  investigate  alternative 
interventions  or  approaches  for  serving 
infants,  toddlers,  or  pre  school -aged 
children  with  handicaps. 
Priority  5.  Slate- wide  Outreach     {CFDA 
No.  B4.024) 

This  priority  supports  projects  that 
facilitate  the  implementation  throughout 
a  specific  State  of  proven  infant,  toddler, 
or  early  childhood  models,  or  selected 
components  of  those  models.  Projects 
supported  under  this  priority  must: 

(1)  Coordinate  their  dissemination  and 
replication  activities  with  the  lead 
agency  for  Part  H  of  the  Education  of  the 
Handicapped  Act  for  early  intervention 
services  or  the  State  educational  agency 
for  special  education  and  related 
services; 

(2)  Disseminate  and  replicate  proven 
models,  or  components  of  models,  that 
provide  services  needed  to  assist 
children  aged  8  and  below  and  their 
families  to  achieve  the  children's 
optimal  functioning.  Services  at  a 
minimum  must  contain  the  following 
components: 

(a)  Approaches  relevant  to 
programming  in  regular  settings 
including  provision  for  skills  necessary 
to  function  in  integrated  educational 
environments: 

(b)  Team  based  programming  that 
integrates  the  delivery  of  services  that 
includes  parents,  teachers,  therapists 
and  other  professional  disciplines: 

(cj  Effective  involvement  of  families  in 
the  planning  and  delivery  of  services: 
and 

(d)  Interagency  coordination  when 
multiple  agencies  are  involved  in  the 
provision  of  services  to  children: 

(3)  Evaluate  the  dissemination  and 
replication  activities  to  determine  their 
effectiveness  including  their  impact  on 
the  provision  of  services  to  infants, 
toddlers,  and  young  children  with 
handicaps. 

Applicants  under  this  priority  must  (1) 
describe  the  models  or  components  of 
models  selected  for  outreach  activities 
including  a  rationale  as  to  the 
importance  of  thiise  models:  [2.)  provide 


unambiguous  evidence  as  to  the 
effectiveness  of  the  model;  (3)  describe 
the  specific  dissemination  and 
replication  activities  proposed:  and  (4) 
provide  a  rationale  for  those  activities. 

Final  reports  submitted  by  projects 
funded  under  this  priority  must  include 
evaluation  information  as  to  the 
effectiveness  of  the  model  as 
implemented  by  replication  sites. 
Priority  7.  National  or  MuJti-Sloge 
Outreach  Projects    {CFDA  No.  B4.024) 

This  priority  supports  projects  that 
facilitate  the  implementation  in  multiple 
States  of  proven  infant,  toddler  or  early 
childhood  models,  or  selected 
components  of  those  models.  Projects 
supported  under  this  priority  must: 

(1)  Coordinate  their  proposed 
dissemination  and  replication  activities 
with  the  lead  agency  for  Part  H  of  the 
Education  of  the  Handicapped  Act  for 
early  intervention  services  or  the  State 
educational  agency  for  special 
education  and  related  services: 

(2)  Disseminate  and  replicate  proven 
models,  or  components  of  proven 
models,  that  provide  services  needed  to 
assist  young  children,  aged  eight  and 
below  to  achieve  the  children's  optimal 
functioning.  Services  at  a  minimum  must 
contain  the  following  components: 

(a)  Approaches  relevant  to 
programming  in  regular  settings 
including  provision  for  skills  necessary 
to  function  in  integrated  educational 
environments; 

(b)  Team  based  programming  that 
integrates  the  delivery  of  services  that 
includes  parents,  teachers,  therapists 
and  other  professional  disciplines; 

(c)  Effective  involvement  of  families  in 
the  planning  and  delivery  of  services; 
and 

{d)  Interagency  coordination  when 
multiple  agencies  are  involved  in  the 
provision  of  services  to  children: 

{3)  Evaluate  the  dissemination  and 
replication  activities  to  determine  their 
effectiveness  including  their  impact  on 
the  provision  of  services  to  infants, 
toddlers,  and  young  children  with 
handicaps. 

The  models  or  components  of  models 
must  be  of  national  significance. 
providing  procedures  and  information 
that  are  not  readily  available  to  program 
8i(es  within  States  where  outreach  is 
planned.  The  models  or  components  of 
models  must  be  slale-ofthe-art.  must  be 
based  on  current  theory  and  research, 
and  must  have  unambiguous  evaluation 
information  regarding  effecliwness.  In 
addition,  the  project  should  reflect  a 
responsiveness  to  national  needs  by 
addressing  one  or  more  components  of 
early  intervention  or  preschool  services 
as  outlined  in  the  Education  of  the 
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Handicapped  Act.  Outreach  activities 
may  include,  but  not  be  limited  to: 
public  awareness,  product  development 
and  dissemination,  site  development, 
training  and  technical  assistance.  The 
projects  may  work  with  major  early 
childhood  associations,  provider  groups 
or  agencies  in  disseminating  and 
replicating  the  proven  models,  or 
components  of  models. 

Applicants  under  this  priority  must  (1) 
describe  the  models  or  components  of 
models  selected  for  outreach  activities 
including  a  rationale  as  to  the 
importance  of  these  models;  (2)  provide 
unambiguous  evidence  as  to  the 
effectiveness  of  the  model:  (3)  describe 
the  specific  dissemination  and 
replication  activities  proposed;  and  (4) 
provide  a  rationale  for  those  activities. 

Final  reports  submitted  by  projects 
funded  under  this  priority  must  include 
evaluation  information  as  to  the 
effectiveness  of  the  model  as 
implemented  by  replication  sites. 
Priority  8.  Early  Childhood  Research 
Institute—Integrated  Programs    {CFDA 
No.  84.024) 

This  priority  establishes  an  Early 
Childhood  Research  Institute  to  develop, 
field-test,  and  disseminate  intervention 
strategies  to  improve  the  integration  of 
young  children  with  handicaps  into  a 
range  of  preschool,  child-care,  pre- 
kindergarten,  and  kindergarten 
programs  available  to  non-handicapped 
children  in  local  communities  (whether 
sponsored  by  public  private,  or 
corporate  agencies).  The  goal  of  the 
Institute  Is  to  produce  validated 
intervention  procedures  that  service 
providers  can  use  to  adapt  lo  on-going 
preschool,  child-care,  pre-kindcrgarten. 
and  kindergarten  programs  to 
appropriately  meet  the  needs  of  children 
with  a  range  of  handicapping  conditions. 
The  institute  must  conduct  a  program  of 
research  that  will: 

(1)  Work  with  major  early  childhood 
associations  and  provider  groups  or 
agencies  lo  identify  major  approaches, 
curricula,  or  models  that  are  commonly 
used  by  preschool,  child-care,  pre- 
kindcrgarten.  or  kindergarten  providers 
lo  structure  and  deliver  services  for  non- 
handicapped  preschool  or  kindergarten- 
aged  children.  These  approaches  may 
encompass  the  entire  program  or 
particular  program  areas  {i.e.  language 
development,  practical  life  skills,  etc.). 
but  they  must  be  found  in  communities 
throughout  the  Nation: 

(2)  Identify  through  analysis  of 
materials  and  classroom  observation  the 
extent  to  which  particular  approaches, 
models,  or  curricula  are  compatible  with 
the  learning  characteristics  and 
educational/related  service  needs  of 


preschool-aged  children  with  a  range  of 
handicapping  conditions  as  well  as 
program  barriers  thai  affect  the  capacity 
of  the  programs  to  address  the  special 
needs  of  children  with  a  range  of 
handicapping  conditions.  The  results  of 
these  analyses  must  be  shared  and 
revised  through  discussions  with  major 
early  childhood  associations  and 
provider  groups  or  agencies. 

(3)  Develop  and  lest  adaptations  of 
particular  approaches,  models,  or 
curricula,  lo  meet  the  special  needs  of 
children  with  a  range  of  handicapping 
conditions.  In  developing  and  testing 
adaptations,  the  Institute  will  work  with 
major  early  childhood  associations  and 
provider  groups  or  agencies  lo  {a)  select  - 
approaches,  models,  or  curriculum  that 
are  most  promising  (based  on  the 
analyses  of  2  above)  for  meeting  the 
special  needs  of  children  with 
handicaps:  (b)  develop  adapted 
activities,  materials,  curricula, 
instructional  strategies,  classroom 
environments  that  are  compatible  with 
key  features  of  particular  approaches 
and  models,  but  that  are  also  consistent 
with  the  leaminig  characteristics  and 
special  education/related  service  needs 
of  children  with  a  range  of  handicapping 
conditions;  and,  (c)  test  and  evaluate  the 
intervention  Ktrategies  in  multiple  sites, 
employing  research  designs  that  assure 
that  the  effectiveness  of  the  intervention 
strategy  is  determined: 

(4)  Work  with  major  early  childhood 
associations  and  provider  groups  and 
agencies  to  develop  and  test  materials 
that  would  allow  public,  private,  and 
corporate  providers  of  preschool,  child- 
care,  pre-kindergarten,  and  kindergarten 
programs  for  non-handicapped  students 
to  adapt  their  programs  to  meet  the 
needs  of  students  with  a  range  of 
handicapping  conditions.  Materials  must 
be  developed  thai  describe  adaptations 
identified  in  (3]  above  for  particular 
approaches,  models,  or  curricula. 
Materials  must  be  developed  that 
outline  general  principles  for  providing 
services  for  preschool-aged  children 
with  various  handicapping  conditions  in 
Integrated  preschool  and  kindergarten 
settings.  Inservice  and  preservice 
materials  for  training  early  childhood 
personnel  to  adapt  and  modify  programs 
to  meet  the  needs  of  preschool-aged 
students  with  handicaps  must  also  be 
developed  and  field  tested:  and 

(5)  Provide  research  training  and 
experience  for  at  least  10  graduate 
students  each  year. 

The  institute  must  conduct  the 
program  of  research  and  development 
within  a  conceptual  framework  that 
identifies  major  approaches  and  models 
for  delivering  preschool,  childcare.  pre- 
kindergarten.  and  kindergarten  services 


lo  non-handicapped  children:  the 
learning  characteristic  and  special 
education/related  service  needs  of 
preschool-aged  children  with  a  rangn  of 
handicapping  conditions:  and  program 
dimensions  that  impede  or  facilitate  the 
integration  of  preschool-aged  studenl.s 
with  handicaps. 

Period  of  A  ward:  The  Secretary  viill 
approve  one  cooperative  agreement 
with  a  project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CKR 
75.253(a)  for  continuation  awards.  In 
determining  whether  to  continue  the 
institute  for  the  last  two  years  of  the 
project  period,  in  addition  lo  considering 
the  factors  In  34  CFR  75.253(a).  the 
Secretary  will  consider  the 
recommendation  of  a  review  team 
consisting  of  three  externa)  experts 
selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  services  of  the  review  team  are  lo 
be  performed  during  Ihe  last  half  of  the 
institute's  second  year,  and  will  rephire 
that  year's  annual  evaluation  that  the 
recipient  is  required  lo  perform  under  J4 
CFR  75.590.  During  all  other  years  of  the 
project,  the  recipient  must  comply  wiih 
34  CFR  75.590.  Costs  associated  with  (he 
services  to  be  performed  by  the  thr»;e 
external  members  of  the  review  team 
are  to  be  incorporated  into  Ihe 
applicant's  proposed  budget.  In 
developing  its  recommendation,  Ihe 
review  team  will  consider,  among  other 
factors,  the  following: 

(1)  The  timeliness  and  the 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  recipient  of  the 
cooperative  agreement;  and 

(2)  The  degree  to  which  Ihe  institute's 
research  design  and  methodological 
procedures  demonstrate  the  polentidl  For 
producing  significant  new  knowledge 
and  products. 

Priority  9.  Early  Childhood  Research 
Institute — Intervention  (CFDA  No. 
84.024] 

This  priority  will  establish  an  Early 
Childhood  Research  Institute  to  develop 
new  or  improved  interventions  for 
infants  and  toddlers  with  handicaps 
who.  because  of  the  nature  of  their 
disabilities,  require  extended  medical 
care  in  hospital  intensive  care  units  and 
who  may  require  life-supporting 
technologies  and  systems  of  health  care. 
The  institute's  purpose  Is  to  conduct  a 
program  of  research  and  development 
designed  lo  produce  information  and 
materials  that  r^n  be  used  in  concert 
with  the  provision  of  intensive  health 
care  and  that  promote  the 
developmental  progress  of  these 
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children.  The  institute's  research  and 
development  activities  must  produce 
information  and  mdterials  that  can  be 
used  within  intensive  care  units  and  that 
facilitate  the  successful  transition  of  the 
child  to  the  home  and  to  community- 
based  services.  The  research  and 
development  activities  must  consist  of 
two  major  areas  of  inquiry. 

First,  the  institute  must  conduct  a 
program  of  research  to  develop  new  or 
improved  procedures  related  to  the 
identification,  referral,  and  intervention 
process.  The  institute's  research  must 
include,  but  need  not  be  limited  to. 
studies  that:  (1)  Develop  exemplary 
practices  related  to  physician  referral. 
initial  family  counseling,  and  tracJcing  of 
the  child's  progress  and  services;  (2) 
identify  effective  practices  and 
procedures  for  forming  and  involving  a 
multi disciplinary  team  to  plan  services 
for  the  child  and  family:  (3)  establish 
criteria  for  enlisting  the  services  of 
different  State  agencies,  inlcuding  the 
State  Protection  and  Advocacy  agency 
or  other  child  protection  groups;  (4) 
develop  exemplary  models  for 
determining  the  point  in  the  child's  life 
when  nonmedical  interventions  can  be 
appropriately  and  safely  implemented; 
(5)  identify  a  variety  of  effective 
nonmedical  interventions  that  are  keyed 
to  child  developmental  needs,  child 
medical  needs,  family  needs  and 
characteristics,  and  the  potential  for 
delivering  such  services  within  a 
hospital  intensive  care  unit:  and  (6) 
develop  new  or  improved  interventions 
that  will  facilitate  the  transition  of  the 
child  to  the  home  and  to  community- 
based  services.  The  outcomes  of  this 
research  are  expected  to  lead  to 
improved  processes  of  referral,  family 
counseling,  and  planning  and 
coordinating  ser^'ices. 

Second,  the  institute  must  conduct  a 
program  of  research  to  develop  new  or 
improved  organizational  structures 
related  to  the  identification,  referral  and 
intervention  process.  The  institute's 
research  must  include  but  not  be  limited 
to  studies  that:  (1)  Identify  the  full  range 
of  services  and  personnel  needed  in  a 
comprehensive  hospital-based  intensive 
care  unit;  (2)  develop  model 
organizational  structures  (including 
roles,  responsibilities,  lines  of  authority, 
communication,  and  coordination]  for  a 
comprehensive  hospital-based  intensive 
care  unit:  (3)  identify  exemplary  models 
in  involving  parents,  siblings,  friends. 
and  extended  family  with  a  multi- 
disciplinary  learn;  (4)  develop 
procedures  to  prevent  or  remediate  role 
conQicts  among  team  members;  and  (5) 
identify  alternative  approaches  to  team 
composition  and  team  member  roles  in 


providing  intervention  and  traovitional 
services.  The  outcomes  of  this  research 
are  expected  to  lead  to  improved 
processes  for  implementing 
interdisciplinary  interventions  as  well 
as  knowledge  related  to  organizationaJ 
configurations  and  disciplinary 
combinations  that  will  enhance  these 
processes. 

ft  is  anticipated  that  in  conducting  this 
research  and  development  effort,  a 
consortium  of  neonatal  intensive  care 
units  will  participate  in  order  to  permit 
the  research  objectives  to  be  met  and  to 
determine  the  utility  and  effectiveness 
of  the  new  information  and  materials  in 
a  variety  of  neonatal  intensive  care 
units.  In  forming  a  consortium  of 
participating  neonatal  intensive  care 
units,  the  applicant  should  consider 
inclusion  of  a  range  of  units  that 
currently  vary  on  dimensions  of  quality 
and  comprehensiveness  of  services, 
client  characteristics,  geographic 
location,  organizational  configuration, 
and  intake  and  transition  procedures,  as 
appropriate.  In  considering  transitional 
processes,  the  applicant  should  address 
the  need  to  develop  and  field  test 
speciHc  transitional  procedures  and 
materials  for  children  and  families  who 
require  continuing  medical  care  after 
discharge.  In  carrying  out  its  research 
activities,  the  institute  must  provide 
research  training  and  experience  for  at 
least  10  graduate  students  annually. 

The  institute  must  conduct  the 
program  of  reserach  and  development 
within  a  conceptual  framework  that 
identifies  major  approaches  to  multi- 
disciplinary  team  coordination  in 
planning  and  delivering  services, 
characteristics  and  needs  of  children 
requiring  extended  medical 
interventions  and  their  parents,  and  the 
organizational  structures  of  intensive 
care  units  and  relevant  service  agencies. 

Period  of  Award:  The  Secretary  will 
approve  one  cooperative  agreement 
with  a  project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a]  for  continuation  awards.  In 
determining  whether  to  cooluiue  the 
Ainstitute  for  the  last  two  years  of  the 
project  period,  in  addition  to  considering 
the  factors  in  34  CFR  7S.2534a).  the 
Secretary  will  consider  the 
recommendation  of  a  review  team 
consisting  of  three  external  expetti 
selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  services  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  leptace 
that  year's  annual  evaluation  that  the 
recipient  is  requried  to  perform  under  34 
CFR  75.590.  During  all  other  years  of  the 
proejcl.  the  recipient  must  comply  with 


34  CFR  75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  three 
external  members  of  the  review  team 
arc  to  be  incorporated  into  the 
applicant's  proposed  budget.  In 
developing  its  reconuaendation,  the 
review  team  will  consider,  among  other 
factors,  the  following: 

(1)  The  timeliness  and  the 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  recipient  of  the 
cooperative  agreement:  and 

(2)  The  degree  to  which  the  institute's 
research  design  and  methodological 
procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
and  products. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  address  in  this 
notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
4092.  Switzer  Building,  330  C  Street  SW.. 
Washington.  DC,  t)elween  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Dote:  Comments  must  be  received  on 
or  before  October  31, 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to:  Joseph  Clair,  Division  of 
Educational  Services,  OfHce  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue  SW., 
(Switzer  Building.  Room  3094— M/S 
2313|.  Washington.  DC  20202. 

Contact:  Susan  Fowler.  Telephone; 
(202)  732-10ft4:  or  Joseph  Clair. 
Telephone;  (202)  732-1101. 

Program  Authority:  20  U5.C.  1424. 

Title  of  Program:  Educational  Media 
Research.  IVoduction.  Distribution,  and 
Training  Program. 

CFDA  No.:  84.026. 

Purpose:  To  promote  the  educational 
advancement  of  persons  with  handicaps 
by  providing  assistance  for  (a) 
Conducting  research  in  the  use  of 
educational  media  for  persons  with 
handicaps:  (b)  producing  and 
distributing  educational  media  for  the 
use  of  persons  with  handicaps,  their 
parents,  their  actual  or  potential 
employers,  and  other  persons  directly 
involved  in  work  for  the  advancement  of 
persons  with  handicaps;  and  (c)  training 
persons  in  Itte  use  of  educational  media 
for  the  instructions  of  persons  with 
handicaps. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 


funding  priorities  for  the  Educational 
Media,  Production.  Distribution,  and 
Training  Program.  CFDA  No.  84J326.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  to 
the  following  priorities:  that  is.  the 
Secretary  proposes  to  select  for  funding 
only  those  applications  proposing 
projects  that  meet  these  priorities. 
Priority  1.  Movies.  Mini-Series,  and 
Specials     (CFDA  No.  84.026) 

The  purpose  of  this  priority  is  to 
support  a  project  which  performs 
closed-captioning  of  national  television 
movies,  mini-series,  specials,  and 
regular  season  series  programming,  so 
that  persons  who  are  hearing  impaired 
have  access  to  programs  broadcast  over 
national  television.  Applications  must: 

(1)  Identify  the  criteria  for  selecting 
programs  for  captioning: 

(2)  Indicate  the  number  of  television 
hours  to  be  captioned; 

(3)  Discuss  the  type  and  use  of  back- 
up systems  to  assure  successful,  timely 
captioning;  and 

(4J  Offer  evidence  from  major 
networks  of  willingness  to  permit 
captioning  of  their  programs. 
Priority  2.  Closed-Captioned  Local  and 
Regional  News    (CFDA  Na  84.026) 

The  purpose  of  this  priority  is  to 
support  projects  for  the  closed- 
captioning  of  local  television  news 
programs  which,  at  the  end  of  this  three 
year  award,  will  be  maintained  and 
continued  without  additional  Federal 
funding.  Applications  must: 

(1)  Indicate  the  total  number  of 
television  hours  (first  time  and  repeat) 
to  be  captioned  per  week  and  the 
specific  method  to  be  used  for  each 
hour — real-time,  computer  assisted, 
teleprompting.  etc;  and 

(2)  Offer  evidence  for  obtaining 
financial  commitments  for  project 
continuation  by  the  end  of  the  third 
year. 

Priority  3.  Niiterocy  Projects    (CFDA 
No.  04^128) 

The  purpose  of  this  priority  is  to 
support  development  projects  which 
analyze  the  prevalence  and  nature  of 
illiteracy  among  persons  who  are 
handicapped  and  develop  ways  to  use 
educational  media  and  captioning 
technology  to  alleviate  the  problems 
associated  with  illiteracy  in  the  work 
place  and  in  independent  living  within 
the  community.  This  priority  allows 
projects  to  address  problem  Identified 
by  investigators  in  the  field.  However, 
the  strategies  proposed  by  investigators 


must  be  consistent  with  validated 
approaches  in  the  area  of  adult  literacy. 
Applications  must  describe  (1)  the 
specific  illiteracy-related  problem  thai 
the  project  will  address  including 
whether  the  problem  is  in  the  workplace 
or  home:  (2)  how  the  educational  media 
or  captioning  application  developed, 
produced,  or  tested,  by  the  project  can 
be  expected  to  alleviate  that  problem; 
and  (3)  an  evaluation  design  that 
includes  functional  outcome  measures 
for  individuals  with  handicaps  who 
have  used  the  educational  media  or 
captioning  application.  The  final  reports 
submitted  by  projects  funded  under  this 
priority  must  include  both  the  speciHc 
findings  of  the  project  as  well  as  general 
principles  that  have  been  learned  or 
tested  for  developing  and  using 
educational  media  and  captioning  to 
alleviate  problems  resulting  from 
illiteracy.  Quantifiable  information  from 
project  evaluation  activities  slso  must 
be  included. 

Invitation  to  Comment:  Interested 
persons  are  invited  lo  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  address  in  this 
notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  pabhc  inspection  during 
and  after  the  comment  period,  in  Room 
4092.  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC  between  the  hours  of 
8:30  a.m.  and  4:00  pJn..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Date:  Comments  must  be  received  on 
or  before  October  31, 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to:  Joseph  Clair.  Division  of 
Educational  Services.  Office  of  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building.  Room  30»4  M/S  3409), 
Washington,  DC  20202. 

Contact:  Ernest  E.  Hairston. 
Telephone:  (202)  732-1177,  or  Joseph 
Clair.  Telephone:  (202)  732-4503. 

Program  Authority:  20  U.S.C.  1415. 
1452. 

Title  of  Program:  Postsecondary 
Education  Programs  for  Handicapped 
Persons. 

CFDA  No.:  S4.07& 

Purpose:  To  develop,  operate,  and 
disseminate  specially  designed  model 
programs  of  postsecondary.  vocational. 
technical,  continuing,  or  adult  education 
for  individuals  with  handicapping 
conditions. 

Proposed  Priority:  The  Secretary 
proposes  lo  establish  the  following 
funding  priority  fur  the  Postsecondary 
Education  Programs  for  Handicapped 
Persons.  CFDA  84.078.  In  accordance 


with  the  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(3).  the  Secretary 
proposes  to  give  an  absolute  preference 
under  this  program  lo  applications  that 
respond  to  the  following  priorities:  that 
is.  the  Secretary  will  select  for  funding 
only  those  applications  proposing 
projects  that  meet  these  priorities. 
Priority  t  Postsecondorv  Demonstration 
Projects     (CFDA  No.  84.078) 

This  priority  supports  model  projects 
which  provide  individuals  with  mild  or 
moderately  disabling  conditions  other 
than  deafness  with  adapted  or  specially 
designed  programs  that  coordinate. 
facilitate,  and  promote  the  provision  of 
appropriate  education  of  these 
individuals  with  their  nondisabled 
peers.  These  projects  are  to  be  targeted 
to  improve  the  vocational  outcomes  for 
youths  and  adults  who  have  completed 
or  left  secondary  school  programs  and 
who  are  in  need  of  additional  education 
or  training  in  order  to  secure  and 
maintain  competitive  employment. 
Applicants  under  this  priority  must 
describe  in  detail  how  they  will 
accomplish  the  following  tasks: 

[1]  Establish  strategies  for  use  in 
locating  and  serving  youth  and  adults 
with  disabilities  who  are  in  need  of 
continued  educational  services: 

(2)  Establish  or  make  use  of  existing 
formal  cooperative  relationships  among 
and  between  schools  [publish  secondar>' 
and  higher  educational  institutions], 
vocational  rehabilitation  agencies,  and 
potential  employers: 

(3)  Develop  indi\'idualized  programs 
that  detail  the  goals  and  objectives 
necessary  for  students  to  obtain  the 
requisite  skills  for  securing  competitive 
employment; 

(4)  Achieve  appropriate  job 
placements  for  persons  with  disabilities 
served  by  the  project  ihrough  short  term 
postsecondary  educational 
inter\'entions: 

(5)  Provide  following-up  and  follow- 
along  activities  for  persons  with 
disabilities  placed  in  jobs  by  the  project: 
and 

(6)  Propose  training  of  project 
participants  in  relevant  aspects  of 
adjustment  to  the  community  as  well  as 
the  workplace. 

Invitation  lo  Comment:  Interested 
persons  are  invited  lo  submit  ccmmcnls 
and  recommendations  regarding  the 
proposed  priority  to  the  address  in  this 
notice. 

All  comments  submitted  in  response' 
to  this  proposed  priority  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  Room 
4092.  Switzer  Buildmg.  330  C  Street  SW  , 
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Washington.  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Date:  Comments  must  be  received  on 
or  before  October  31. 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to:  Joseph  Clair,  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue,  SW. 
ISwitzer  Building.  Room  3094  M/S  3409). 
Washington.  DC  20202. 

For  Further  Information  Contact-  Dr. 
Joseph  Rosenslein;  Telephone.'^202)  732- 
1176. 

Program  Authority:  20  U.S.C.  1424a. 

Title  of  Program:  Programs  for 
Severely  Handicapped  Children. 

CFDA  No:  84.086. 

Purpose:  To  provide  Federal  fmancial 
assistance  for  demonstration  or 
development,  research,  training,  and 
dissemination  activities  for  severely 
handicapped,  including  deaf-blind, 
children  and  youth. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
funding  priorities  for  the  Program  for 
Severely  Handicapped  Children.  CFDA 
No.  84.086.  In  accordance  with  the 
F.ducalion  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(3}.  the  Secretary 
proposes  to  give  an  absolute  preference 
under  this  program  to  applications  that 
respond  to  the  following  priorities;  that 
is,  the  Secretary  will  select  for  funding 
only  those  applications  proposing 
projects  that  meet  these  priorities. 
Priority  1.  State-wide  Systems  Change 
(CFDA  No.  84.066) 

This  priority  supports  projects  that  do 
all  of  the  following: 

(a)  Develop,  in  conjunction  with  the 
Part  B  State  plan,  activities  to  improve 
the  quality  of  special  education  and 
related  services  in  the  State  for  severely 
handicapped  (including  deaf-blind) 
children  and  youth,  birth  through  21 
years  of  age,  and  to  change  the  delivery 
of  these  services  from  segregated  to 
integrated  environments: 

(b)  SigniHcantly  increase  the  number 
of  severely  handicapped  including  deaf- 
blind  children  in  the  State  who  are 
served  in  regular  school  settings 
alongside  their  same-aged 
nonhandicapped  peers; 

(c)  Evaluate  the  e^ecttveness  of  these 
activities,  including  collecting  and 
reporting  each  year  on  the  number  of 
children  with  severe  handicaps  and 
deaf-blindness  in  the  State  in  each  type 
of  educational  setting  and  showing 
changes  from  previous  years:  and 


(d)  Evaluate  and  disseminate 
information  about  the  project's 
outcomes. 

Applicants  under  this  priority  must 
describe  in  detail  how  they  will 
accomplish  the  following  tasks: 

(1)  Identify  resources  available  in  the 
State  to  provide  the  needed  services  to 
children  and  youth  who  are  severely 
handicapped,  including  deaf-blind,  as 
well  as  Hnancial  resources  available 
through  other  agencies  or  parties. 

(2)  Establish  services  needed  to  assist 
these  children  and  youth  to  achieve 
their  most  realistic  functioning  level  in 
normalized,  nonsegregated  least 
restrictive  environments.  These  services 
must  include  at  a  minimum: 

(i)  Delivery  of  integrated  educational 
services  that  include  providing  severely 
handicapped,  including  deaf-blind, 
children  who  are  currently  being  served 
in  segregated  environments  with  special 
educational  and  related  services  in 
programs  at  facilities  with 
nonhandicapped  children; 

(ii)  Movement  of  participating 
children  and  youth  to  and  integration 
into  less  segregated  environments,  with 
the  objective  of  facilitating  the 
placement  of  these  children  in 
appropriate  regular  school  settings: 

(iii)  Delivery  of  curricula  relevant  to 
education  in  integrated  settings 
including  the  teadiing  of  social 
integration  skills,  community  referenced 
skills,  and  employment  skills; 

(iv)  Activities  to  promote  acceptance 
of  severely  handicapped  including  deaf- 
blind  children  and  youth  by  the  general 
public  through  increasing  both  the 
quality  and  frequency  of  meaningful 
interactions  of  these  children  and  youth 
with  handicapped  and  nonhandicapped 
peers  and  adults; 

(v)  Delivery  of  services  to  meet  the 
unique  needs  of  severely  handicapped 
including  deaf-blind  children  and  youth: 
and 

(iv)  Effective  involvement  of  families 
in  the  planning  and  delivery  of  services 
to  their  severely  handicapped  children 
and  youth. 

(3)  Establish  a  project  advisory  board 
having  representation  of  parents  of 
projects  children  and  youth,  including 
parents  of  deaf-blind  children  and 
youth,  providers  of  services  to  this 
population,  and  State  and  professional 
organizations,  that  is  responsible  for 
providing  significant  input  on  project 
management  procedures. 

(4)  Formulate  and  implement  formal. 
written  policies  and  procedures  with 
relevant  State,  local  and  professional 
organizations  for  coordinating  services 
provided  to  the  target  population,  of 
severely  handicapped  including  deaf- 
btind  children  and  youth  including  the 


elimination  of  overlapping  and 
redundant  services. 

Each  applicant  must  specify  the 
number  of  deaf-blind  students  that  will 
benefit  from  the  proposed  project- 
Priority  2.  innovations  for  Meeting 
Special  Problems  of  Chidren  with 
Severe  Handicaps  in  the  Context  of 
Regular  Education  Settings    (CFDA  No. 
84.066) 

This  priority  supports  projects  that  are 
designed  to  develop  in-depth,  innovative 
approaches  to  a  particular  problem  for 
educating  students  with  severe 
handicaps  in  the  context  of  regular 
educational  settings.  Towards  this  end, 
applicants  must  provide  a  description  of 
the  setting  in  which  the  proposed 
activities  will  be  carried  out.  with 
particular  attention  paid  to  the  extent  to 
which  physical  and  social  integration 
between  students  with  severe  handicaps 
and  students  without  handicaps  exist  in 
the  proposed  setting.  Applicants  must 
provide  assurance  that  the  proposed 
setting  has  the  following  prerequisite 
components:  (1)  An  established  system 
of  community-based  training;  (2)  a 
systematic,  data-based  educational 
program,  and  (3)  an  established  function 
curriculum.  Projects  must  build  upon 
previous  research  and  demonstration 
activities  in  the  Held  and  demonstrate  a 
thoughtful  synthesis  and  extension  of 
such  work  within  a  complete  approach 
of  their  own.  Projects  funded  under  this 
priority  must  describe  (1)  the  specific 
problem  that  the  project  will  address;  (2) 
how  the  proposed  approach  developed 
by  the  project  can  be  expected  to 
alleviate  that  problem:  and  (3)  an 
evaluation  design  that  includes 
functional  outcome  measures  for 
children  and  youth  who  experience 
severe  handicaps  who  participate  in  the 
proposed  intervention.  Final  reports 
submitted  by  projects  funded  under  this 
priority  must  include  both  the  specific 
findings  of  the  project  as  well  as  general 
principles  that  have  been  learned  and 
tested  for  solving  specific  problems  that 
may  arise  when  students  who 
experience  severe  handicaps  are 
educated  within  the  context  of  regular 
education  settings.  Quantifiable 
information  from  project  evalution 
activities  must  also  be  included. 

The  Secretary  particularly  invites 
applications  that  address  one  of  the 
following  special  problems: 

(1)  Serving  individuals  with  profound 
disabilities  and/or  who  are  treatment- 
assisted  or  otherwise  require  significant 
therapeutic  or  medical  intervention: 

(2)  Designing  models  for  incorporating 
nonavcrsive  approaches  within 
curriculum  and  instruction,  particularly 
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for  students  who  present  difficult  and 
persistent  excess  behaviors; 

(3)  Developing  approaches  to 
encourage  social  support  systems  for 
individuals  with  severe  handicaps 
within  educational  and  community 
environments; 

(4)  Establishing  innovative 
approaches  to  facilitating  home-school 
communication  and  interactions  that 
serve  to  benefit  the  student  and  the 
family  and  that  allow  for  the  varied 
needs  and  concerns  of  individual 
families:  or 

(5)  Developing  steps  for  providing 
related  services  within  regular 
education  settings. 

However,  in  accordance  with  EDGAR 
at  34  CFR  75.105(c)(1).  an  application 
that  meets  this  invitational  priority 
receives  no  competitive  or  absolute 
preference  over  applications  that  meet 
the  priorities  described  in  this  notice. 
Priority  3.  /nnovolions  for  Meeting 
Special  Probfents  of  Children  with  Deaf- 
Blindness  in  the  Context  of  Regular 
Education  Settings  (CFDA  Na  64.060) 

This  priority  supports  projects  that  are 
designed  to  develop  in-depth  innovative 
approaches  to  a  particular  problem  for 
educating  students  with  deaf-blindness 
in  the  context  of  regular  educational 
settings.  Toward  this  end,  applicants 
must  provide  a  description  of  the  setting 
in  which  the  proposed  activities  will  be 
carried  out,  %vith  particular  attention 
paid  to  the  extent  to  which  physical  and 
social  integration  between  students  with 
denf-blindness  and  students  without 
handicaps  exist  in  the  proposed  setting. 
Applicants  must  provide  assurance  that 
the  proposed  setting  has  the  following 
prerequisite  components:  an  established 
system  of  community-based  training:  a 
syslemalic  data-based  educational 
program:  and  an  established  functional 
curriculum.  Projects  must  build  upon 
previous  research  and  demonstration 
activities  in  the  field  and  demonstrate  a 
thoughtful  synthesis  and  extension  of 
such  work  within  a  complete  approach 
of  their  own.  Each  applicant  must 
speufy  the  number  of  deaf-blind 
students  who  will  iMnefit  from  the 
pro|ect 

Final  reports  submitted  by  projects 
under  this  priority  must  include  both  the 
specific  findings  of  the  project  as  well  as 
general  principles  that  have  been 
learned  and  tested  for  solving  specific 
problems  that  may  arise  when  students 
who  are  deaf-blind  are  educated  in  the 
context  of  regular  education  settings. 
Quantifiable  information  from  program 
evaluation  activities  must  also  be 
included. 


The  Secretary  particular  invites 
applications  that  address  one  of  the 
following  special  problems: 

(1)  Serving  children  and  youth  with 
deaf-blindness  who  have  other  severe 
handicaps  in  extended  school  year 
demonstration  projects  that  focus  on 
maintaining  and  enhancing  skills  in 
mtegrated  environments; 

(2)  Serving  children  and  youth  with 
deaf-blindness  who  have  other  profound 
disabilities  and/or  who  are  treatment- 
assisted  or  otherwise  require  significant 
therapeutic  or  medical  intervention; 

(3)  Designing  models  fur  incorporating 
nonavcrsive  approaches  within 
curriculum  and  instruction,  particularly 
for  students  who  present  difficult  and 
persistent  excess  behaviors; 

(4)  Developing  approaches  to 
encourage  social  support  systems  for 
individuals  with  deaf-blindness  within 
educational  and  community 
environments; 

(5)  Establishing  innovative 
approaches  to  facilitating  home-school 
communications  and  interaction  that 
serve  to  benefit  the  student  and  the 
family  and  that  allow  for  the  varied 
needs  and  concerns  of  individual 
families: 

(6)  Developing  strategics  for  providing 
specialized  services  such  as  orientation 
and  mobility  within  regular  educational 
settings;  or 

(7)  Developing  systematic  strategies 
for  facilitating  movement  of  individual 
students  with  deaf-blindness  into 
regular  classrooms,  which 
predominantly  serve  nonhandicapped 
students. 

However,  in  accordance  with  EDGAR 
at  34  t^FR  7S.105(c)(1).  an  application 
that  meets  this  invitational  priority 
receives  no  competitive  or  absolute 
preference  over  applications  that  meet 
the  priorities  described  in  this  notice. 
Priority  4.  Validated  Practices:  Children 
with  Severe  Handicaps  (CFDA  No. 
84.086) 

This  priorit^^  supports  projects  that 
test  solutions  to  specific  problems  in  the 
delivery  of  special  education  and 
related  services  to  students  with  severe 
handicaps  (as  defined  at  34  CFR 
315.4(d)).  Projects  supported  under  this 
priority  must  use  meIhodoli>gical 
procedures  that  wilt  produce 
unambiguous  findings  regarding  (he 
relative  eHectiveness  of  different 
solutions  to  a  specific  problem  or  that 
use  well-designed  outcome  evaluations 
to  test  the  effects  of  a  single  program  or 
solution.  The  projects  must  be  designed 
to  improve  the  services  for  children  and 
youth  with  severe  handicaps. 

Projects  funded  under  this  priority 
must  describe  (1)  the  specific  problem 


that  the  project  will  address;  (2)  the 
specific  solutions  that  will  be  compared 
or  validated,  including  previous 
evaluation  information  regarding  these 
approaches:  and  (3)  an  evaluation 
design  that  includes  functional  outcome 
measures  for  children  and  youth  who 
experience  severe  handicaps  who 
participate  in  the  proposed 
intervention($l.  Final  reports  submitted 
by  projects  funded  under  this  priority 
must  include  both  the  specific  findings 
of  the  project  as  well  as  general 
principles  that  have  been  learned  or 
tested  for  solving  speafic  problems  Ihdt 
may  arise  when  students  who 
experience  severe  handicaps  are 
educated  within  the  context  of  regular 
education  settings.  Quantifiable 
information  from  project  evaluation 
activities  must  also  be  included  along 
with  precise  information  regarding  the 
procedures  for  the  interventions  and  the 
contexts  in  which  they  were 
implemented  as  well  as  available  cost 
information. 

The  Secretary  particularly  invites 
applications  that  address  one  of 
following  areas: 

(1)  Improving  and  expanding  social 
interaction  skills  in  regular  classrooms, 
workplaces,  or  recreational  settings; 

(2)  Improving  curricular  and 
instructional  procedures  that  enhance 
acquisition,  generalization,  and 
maintenance  of  functional  skills  and 
activities; 

(3)  Improving  communication  skills  of 
children  with  severe  handicaps  in  their 
interaction  with  peers  and  others  in 
educational  and  noneducational 
settings; 

(4]  Expanding  the  activities  that 
support  the  participation  in  a  range  of 
community-based  settings  for  children 
with  severe  handicaps,  with  such 
settings  to  Include  living  environments, 
rccre.ition-Ieisure  options, 
trnnsportation  options,  and 
neighborhood  shopping,  educational  and 
cultural  settings; 

(5]  Supported  employment  for  youth 
with  severe  handicaps;  or 

(G)  Supported  fiving  for  children  and 
youth  with  severe  handicaps. 

However,  in  accordance  with  EDGAR 
at  34  CFR  75.105(c)(1).  an  application 
that  meets  this  invitational  priority 
receives  no  competitive  or  absolute 
preference  over  applications  that  meet 
the  priorities  described  tn  this  notice. 
Priority  5.  Validated  ProcUces:  Childrt^n 
with  Deaf-Blindness  (CFDA  No.  84.086) 

This  priority  supports  projects  that 
lest  solutions  to  specific  problems  in  the 
delivery  of  special  education  and 
related  services  to  students  with  deaf- 
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blindness.  Projects  supported  under  this 
priority  must  use  methodological 
procedures  that  will  produce 
unambiguous  findings  regarding  the 
relative  effectiveness  of  different 
solutions  to  a  specific  problem,  or  that 
use  well-dtfigned  outcome  evaluations 
to  test  the  effect*  of  a  single  program  or 
solution  in  addressing  the  service 
delivery  problem.  The  projects  must  be 
designed  to  improve  the  services  for 
children  and  youth  with  deaf-blindness 
as  defmed  at  34  CFR  300.5(b)(2). 

Projects  funded  under  this  priority 
must  describe  (1)  the  specific  problem 
Ihal  the  project  will  address:  (2)  the 
f^pecific  solutions  that  will  be  compared 
ur  validated,  including  previous 
evaluation  information  regarding  these 
ripproaches:  and  (3)  an  evaluation 
design  that  includes  functional  outcome 
measures  for  children  and  youth  with 
deaf-blindness  who  participate  in  the 
proposed  tntervention(s).  Final  reports 
submitted  by  projects  funded  under  this 
priority  must  include  both  the  specific 
findings  of  the  project  as  well  as  general 
principles  that  have  been  learned  or 
tested  for  solving  speciric  problems  that 
may  arise  when  students  with  deaf- 
blindness  are  educated  within  the 
context  of  regular  education  settings. 
QuantiHable  information  from  project 
evaluation  activities  must  also  be 
included  along  with  precise  information 
regarding  the  procedures  for  the 
interventions  and  the  contexts  in  which 
they  were  implemented  as  well  as 
available  cost  information.  Each 
applicant  must  specify  the  number  of 
deaf-blind  students  that  will  beneHt 
from  the  proposed  project. 

The  Secretary  particularly  invites 
tipplications  that  address  one  of  the 
following  areas: 

(1)  Improving  and  expanding  social 
Interaction  skills  in  regular  classrooms, 
workplaces,  or  recreational  settings; 

(2)  Improving  curricular  and 
instructional  procedures  that  enhance 
acquisition,  generalization,  and 
maintenance  of  functional  skills  and 
activities: 

(3)  Improving  communications  skills 
of  children  who  are  deaf-blind  tn  their 
interaction  with  peers  and  others  in 
educational  and  noneducational 
settings: 

(4)  Expanding  the  activities  that 
support  the  participation  in  a  range  of 
community-based  settings  for  children 
with  deaf-blindness,  with  such  settings 
to  include  living  environments. 
recreation-leisure  options, 
transportation  options,  and 
neighborhood  shopping,  educational  and 
cultural  settings: 

(5)  Supported  employment  for  youth 
with  deaf-bhndness;  or 


(6)  Supported  living  for  children  and 
youth  with  deaf-blindness. 

However,  in  accordance  with  EDGAR 
at  34  CFR  75.105(c)(1).  an  application 
that  meets  this  invitational  priority 
receives  no  competitive  or  absolute 
preference  over  applications  that  meet 
the  priorities  described  in  this  notice. 
Prion  ty  6.  Utilization  of  Innovative 
Practices  for  Children  with  Severe 
Handicaps  (CFDA  No.  086) 

This  priority  promotes  the  adoption 
and  use  of  innovative  practices  for  the 
education  of  students  with  severe 
handicaps  through  the  support  of 
technical  assistance  activities  such  as 
inservice  training,  program  replication, 
and/or  product  dissemination.  The 
practices  are  to  be  selected  from  current 
data  and  best  practices  and  must  be 
justified  in  the  application  in  terms  of 
their  proven  ability  to  address  the  needs 
of  children  with  severe  handicaps. 

Applicants  are  particularly 
encouraged  to  select  practices  that  have 
been  generated  and  implemented  across 
a  range  of  disciplines  that  provide 
services  to  students  with  severe 
handicaps.  To  document  the  impact  of 
the  project,  applicants  must  identify  a 
focus  of  the  utilization  activities  and 
defend  the  importance  of  the  focus  in 
terms  of  its  impact  on  the  education  and 
quality  of  life  of  students  with  severe 
handicaps,  as  defined  at  34  CFR  315.4. 

Applicants  under  this  priority  must 
propose  a  project  design  that  (a)  defines 
a  target  audience  for  the  training  or 
dissemination  activities:  (b)  describes 
what  this  target  audience  is  expected  to 
do  or  to  accomplish  by  participating  in 
the  project;  (c)  describes  the  utilization 
activities  that  are  appropriate  and  well- 
suited  to  achieving  the  described 
activities  with  the  intended  audiences: 
i.e..  inservice  training,  program 
replication,  and/or  product 
dissemination,  as  needed  to  accomplish 
the  selected  change:  and  (d)  includes 
systematic  evaluation  and  reporting  of 
the  impact  and  effectiveness  of  project 
activities.  Target  audiences  shall  include 
family  members  whenever  practicable. 
The  Secretary  particularly  invites 
applications  that  address  one  of  the 
following  topics: 

(1)  Least  restrictive  environments  for 
children  and  youth  with  severe 
handicaps; 

(2)  Supported  employment  for  youth 
with  severe  handicaps: 

(3)  Community-based  curriculum  and 
instruction  for  children  and  youth  with 
severe  handicaps; 

(4)  Integration  of  related  services  for 
children  and  youth  with  severe 
handicaps  into  instructional  obiectives: 


(5)  Increased  participation  of  parents 
in  the  educational  process;  or 

(6)  Communication  skills  of  children 
and  youth  with  severe  handicaps. 

However,  in  accordance  with  EDGAR 
at  34  CFR  75.105(c)(1).  an  application 
that  meets  this  invitational  priority 
receives  no  competitive  or  absolute 
preference  over  applications  that  meet 
the  priorities  described  in  this  notice. 
Priority  7.  Utilization  of  Innovative 
Practices  for  Children  with  Deaf- 
Bhndness  (CFDA  No.  84.086) 

This  priority  promotes  the  adoption 
and  use  of  innovative  practices  for  the 
education  of  students  with  deaf- 
blindness  through  the  support  of 
technical  assistance  activities  such  as 
inservice  training,  program  replication, 
and/or  product  dissemination.  The 
practices  are  to  be  selected  from  current 
data  and  best  practices  and  must  be 
justified  in  the  application  in  terms  of 
their  proven  ability  to  address  the  needs 
of  children  who  are  deaf-blind. 

Applicants  who  are  particularly 
encouraged  to  select  practices  that  have 
been  generated  and  implemented  across 
a  range  of  disciplines  that  provide 
services  to  students  who  are  deaf-blind. 
To  document  the  impact  of  the  project, 
applicants  must  identify  a  focus  of  the 
utilization  activities  and  defend  the 
importance  of  the  focus  in  terms  of  its 
Impact  on  the  education  and  quaUty  of 
life  of  students  with  deaf-blindness,  as 
defined  at  34  CFR  300.5(b)(2). 

Applicants  under  this  priority  must 
propose  a  project  design  that  (a)  defines 
a  target  audience  for  the  training  or 
dissemination  activities:  (b)  describes 
what  this  target  audience  is  expected  to 
do  or  to  accomplish  by  participating  in 
the  project;  (c)  describes  activities  that 
are  appropriate  and  well-suited  to 
achieving  the  described  activities  with 
the  intended  audience:  i.e.,  inservice 
training,  program  replication,  and/or 
product  dissemination,  as  needed  to 
accomplish  the  selected  change:  and  (d) 
includes  systematic  evaluation  and 
reporting  of  the  impact  and  effectiveness 
of  the  project  activities.  Target 
audiences  must  include  family  members 
whenever  practicable. 

The  Secretary  particularly  invites 
applications  that  address  one  of  the 
following  topics: 

(1)  Least  restrictive  environments  for 
children  and  youth  with  deaf-blindness; 

(2)  Supported  employment  for  youth 
with  deaf-blindness; 

(3)  Community-based  curriculum  and 
instruction  for  children  and  youth  with 
deaf-blindness; 
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(4)  Integration  of  related  services  for 
children  and  youth  with  deaf-blindness 
into  instruction  objectives: 

(5)  Communication  skills  of  children 
and  youth  with  deaf-blindness;  or 

(6)  Transitional  services  from  school 
to  independent  living  or  working  for 
youth  with  deaf-blindness. 
However,  in  accordance  with  EDGAR  at 
34  CFR  75.105(c)(1).  an  application  that 
meets  this  invitational  priority  receives 
no  competitive  or  absolute  preference 
over  applications  that  meet  the  priorities 
described  in  this  notice. 

invitation  to  Comment:  interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  address  in  this 
notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  Room 
4028.  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week,  except  FederHl 
holidays. 

Date:  Comments  must  be  received  on 
or  before  October  31. 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to:  foseph  Clair.  Division  of 
Educational  Services.  Office  of  Special 
Education  Programs.  Department  of 
Education,  400  Marj'land  Avenue  SW.. 
(Switzer  Building.  Room  3094-M/S 
2313),  Washington.  DC  20202. 

Contact:  Sarah  Conlon.  Telephone: 
732-1157:  or  Joseph  Clair.  732-1503. 

Program  Authority:  20  U.S.C.  1424. 

Tille  of  Program:  Secondary 
Education  and  Transitional  Ser\ices  for 
Handicapped  Youth  Program. 

CFDA  Ato..' 84.158. 

Purpose:  To  assist  handicapped  youth 
in  the  transition  from  secondary'  school 
to  poslsecondary  environments  such  as 
competitive  or  supported  employment 
and  to  ensure  that  secondary  special 
education  and  transitional  services 
result  in  competitive  or  supported 
employment  for  handicapped  youth. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
funding  priorities  for  the  Secondary 
Education  and  Transitional  Services  for 
Handicapped  Youth  Program.  CFDA  No. 
84.158.  In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
74.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  to 
the  following  priorities:  that  is,  the 
Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  these  priorities. 


Priority  J.  Training  and  Employment 
Models  for  Youth  with  Handicaps 
(CFDA  No.  84.158) 

This  priority  supports  school  and 
community-based  model  projects  for 
youth  with  handicaps  to  be  prepared  for 
and  placed  in  competitive  or  supported 
work  prior  to  leaving  school.  This 
priority  responds  to  growing  evidence 
that  youth  with  handicaps  who  exit  from 
school  may  have  difficulty  obtaining 
competitive  or  supported  employment 
despite  the  vocational  programming  that 
may  have  been  offered  in  school.  These 
students  often  remain  at  home  for 
several  years  before  a  placement  can  be 
found  in  a  job  training  or  supported 
employment  program.  By  providing 
employment  experiences  in  settings 
where  the  requisite  support  services  are 
provided  by  adult  serx'ice  agencies  or 
other  public  or  private  providers  prior  to 
exit  from  school,  it  is  more  likely  that  a 
smooth  transition  can  be  made  from 
school  to  work  and  adult  life.  Models 
funded  under  this  priority  must 
emphasize  the  following: 

(1)  Collaboration  with  employers: 

(2)  Measurement  of  employer  and 
youth  satisfaction; 

(3)  Program  evaluation  with  outcome 
measures  to  determine  initial  and 
continuing  employment  status: 

(4)  Working  relationships  between 
education  agencies  and  supported  and 
transitional  work  efforts  at  the  State 
and/or  local  level:  and 

(5)  Working  partnerships  with  families 
that  demonstrate  a  commitment  to 
maximizing  independence. 

The  goal  of  these  models  is  to  place 
youths  with  handicaps  in  competitive  or 
supported  employment.  Supported 
employment  must  include  paid 
employment  in  integrated  work  settings 
and  ongoing  support  from  adult  ser\  ice 
agencies  or  other  public  or  private 
services. 

Final  reports  submitted  by  projects 
funded  under  this  priority  must  include 
both  the  specific  findings  of  the  project 
as  welt  as  general  principles  that  have 
been  learned  or  tested  regarding  the 
preparation  of  youth  with  handicaps  for 
competitive  or  supported  employment 
upon  leaving  school.  Quantifiable 
information  from  project  evaluation 
activities  must  also  be  included  along 
with  precise  information  regarding  the 
procedures  used  to  implcmeni  the  model 
and  the  contexts  in  which  the  model 
was  implemented. 

Priority  Z  Secondary  and  Transition 
Services  Follow-up.  Follow-Along 
Projects  (CFDA  No.  84.158) 

This  priority  supports  school  and 
community-based  model  projects  to 
improve  tracking  systems  for  youth  with 


handicaps  who  complete  or  leave 
secondary  programs  and  to  revise 
curriculum  and/or  program  options 
based  on  continued  analyses  of  outcome 
data.  Models  funded  under  this  priority 
must  emphasize  the  following: 

(1)  Development  or  enhancement  of 
procedures  for  a  follaw-up/follow-atong 
system  for  all  youth  with  handicaps  who 
complete  or  leave  secondary  education, 
and 

(2)  Revision  of  existing  program 
options  to  improve  outcomes  for  youth 
with  handicaps  completing  or  leaving 
school. 

This  priority  is  intended  to  support  h 
variety  of  strategies  to  determine  the 
status  of  "completers"  and  "leavers" 
living  in  our  communities.  The  strategies 
employed  by  individual  projects  must 
ensure  that  all  existing  students  are 
included  in  status  reports.  It  is  expected 
that  outcome  measures  will  be 
developed  to  determine  how  successful 
our  education  programs  are  at  preparing 
youth  with  handicaps  to  live  and  work 
in  the  community.  Additional 
information  regarding  the  availability  of 
needed  public  services  and  informal 
supports  should  be  obtained  during  the 
fullow-up/follow-along  process.  Final 
reports  submitted  by  projects  funded 
under  this  priority  must  include  both  the 
specific  findings  of  the  project  as  well  as 
general  principles  that  have  been 
learned  or  tested  regarding  the 
preparation  of  youth  with  handicaps  for 
employment  and  adult  life  upon  leaving 
school.  Quiintifiable  information  from 
project  evaluation  activities  must  also 
be  included  along  with  precise 
information  regarding  the  procedures  for 
the  follow-up  system  as  well  as 
available  cost  information. 
Priority  3.  Fomilv  Networking  (CFD.A 
No.  84.158) 

This  priority  supports  model 
demonstration  projects  that  build  on 
existing  transition  planning  processes  to 
assist  youth  with  handicaps  and  their 
families  in  identifying,  accessing,  and 
using  formal  and  informdl  networks  to 
obtain  needed  supports  and  services  to 
maximize  independence  in  adult  life. 
Applicants  under  this  priority  must 

provide  evidence  that  there  is  an         ^ 

existing  planning  process  in  place  that 
includes  the  student,  his  or  her  family, 
representatives  from  the  school,  and 
representatives  from  adull  sen.ice 
agencies  or  other  providers  in  planning 
for  the  transition  of  students  ivho  will  be 
exceeding  the  maximum  age  for  public 
school  .services. 

Models  funded  under  this  priority 
must  assist  youth  with  handicaps  and 
their  families  In  identifying  the  rangi:  of 
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possible  post-school  options  for  living, 
working,  recreation,  or  post-secondary 
education,  and  assessing  the  supports  or 
services  needed  by  the  student  to 
participatt!  in  different  post-school 
options.  Projects  must  develop  strategies 
to  assist  youth  with  handicaps  and  their 
families  in  identifying  potential  formal 
(ser\'ice  agencies,  handicapped  student 
services)  and  informal  [extended  family, 
friends)  sources  of  services  and  supports 
and  in  leamixig  to  effectively  access  and 
use  these  sources.  Persistent  barriers  to 
obtaining  needed  supports  or  services 
must  also  be  identiHed  and  strategies 
developed  and  tested  for  overcoming 
these  barriers. 

Final  reports  submitted  by  projects 
funded  under  this  priority  must  include 
both  the  specific  finding*  of  the  project 
as  well  as  general  principles  that  have 
been  learned  or  tested  regarding  the 
identification,  access,  and  use  of  formal 
and  informal  networks  by  youth  with 
handicaps  and  their  families  to  obtain 
needed  supports  and  services.  Common 
barriers  identified  to  accessing  and 
using  various  sources  for  support  and 
service  should  be  described  along  with 
any  implications  for  policy  makers  or 
service  providers.  Quantifiable 
information  from  project  evaluation 
activities  must  also  be  included  along 
with  precise  information  regarding  the 
model  procedures,  the  context  in  which 
it  was  implemented,  and  available  cost 
information. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  address  in  this 
notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  Room 
4092.  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC  between  the  hours  of 
B:30  a.m.  and  4:(X)  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Date:  Comments  must  be  received  on 
or  before  October  31, 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to  Joseph  Clair.  Division  of 
Educational  Services.  Office  of  Special 
Education  Programs.  Department  of 
Edncation.  400  Maryland  Avenue  SW., 
(Switzer  Building.  Room  3511  M/S  3409). 
Washington.  DC  20202, 

Contact:  Michael  Ward.  Telephone: 
(202)  732-1163  or  Joseph  Clair,  (282)  732- 
4503. 
Program  Authority:  20  VSJC  1425. 
Title  of  Program:  Handicapped 
Special  Studies  Program. 
CFDA  No.:  84.159. 


Purpose:  To  suppoH  studies  to 
evaluate  the  impact  of  the  Education  of 
the  Handicapped  Act  (EHA).  including 
efforts  to  provide  a  free  appropriate 
public  education  and  early  intervention 
ser\'ices  to  infants,  toddlers,  and 
children  and  youth  with  handicaps.  The 
results  of  these  studies  must  be  included 
in  the  annual  report  submitted  to  the 
Congress  by  the  Department. 

Proposed  Priorities:  Under  section 
618(c).  the  Secretary  is  expressly 
required  to  submit  to  the  appropriate 
committees  of  each  House  of  the 
Congres  and  publish  in  the  Federal 
Register  for  review  and  comment 
proposed  annual  priorities  for 
evaluations  conducted  under  section 
618. 

The  Secretary  proposes  priorities 
under  the  Handicapped  Special  Studies 
Program.  In  accordance  with  the 
Education  Department  General 
Administrative  Regulations  (EDGAR,  34 
CFR  75.105(c)(1)).  the  Secretary 
proposes  under  priority  1  to  invite 
applications  for  cooperative  agreements 
to  support  certain  types  of  studies. 
Priority  2  will  be  addressed  through  a 
contract. 

Priority  J.  State  Agency /Federal 
Evaluation  Studies  Projects  (CFDA  No. 
84.159) 

The  purpose  of  this  priority  is  to 
support  evaluation  studies  by  State 
agencies  to  assess  the  impact  and 
effectiveness  of  activities  assisted  under 
the  Education  of  the  Handicapped  Act. 
Within  this  priority,  the  Secretary 
particularly  invites  studies  that:  (1) 
Examine  the  relationship  between  State 
and  local  administrative  factors  (e.g., 
funding  formulas,  personnel 
certification,  or  other  pobcies  and 
procedures)  and  placement  of  students 
with  handicaps  in  regular  education 
environments:  (2)  examine  the  impact  of 
various  aspects  of  educational  reform 
(e.g.,  increased  graduation  requirements, 
use  of  minimum  competency  testing  to 
determine  graduation  eligibility, 
increased  academic  and  curricular 
requirements,  more  rigorous  promotion 
policies,  etc.)  on  special  education;  or  (3) 
examine  the  relationship  between 
students'  educational  characteristics 
and  their  adult  service  needs. 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(c)(1)).  applications  for  studies 
described  in  items  (t).  (2).  and  (3)  will 
not  receive  a  competitive  or  absolute 
preference  over  other  applications  that 
propose  evaluation  studies  to  assess  the 
impact  and  effectiveness  of  activities 
assisted  under  the  Education  of  the 
Handicapped  Act. 


Priority  2.  Design  Study  for  Obtaining 
National  Estimates  of  Outcome  Data  on 
Children  and  Youth  with  Handicaps 
(84.159) 

This  priority  would  support  a  contract 
to  provide  the  methodology  for 
assessing  a  broad  array  of  outcomes  of 
children  and  youth  with  handicaps. 
Issues  of  outcome  constructs, 
assessment  techniques,  and  sampling 
would  be  addressed.  Data  collection  and 
costs  of  competing  designs  would  be 
projected.  The  results  of  this  study  will 
be  used  to  develop  a  source  of 
information  that  will  contribute  data  on 
student  outcomes  that  will  be 
incorporated  in  future  Annual  Reports 
submitted  to  Congress  under  section 
618. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  address  in  this 
notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  wrill  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3522,  Switzer  Building.  330  "C"  Street 
SW.,  Washington.  DC.  between  the 
hours  of  B;30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Date:  Comments  must  be  received  on 
or  before  December  28. 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to:  Linda  Glidewell.  Division 
of  Innovation  and  Development,  Office 
of  Special  F-ducation  Programs. 
Department  of  Education.  400  Maryland 
Avenue  SW..  (Switzer  Building,  Room 
3094-M/S  2313).  Washington.  DC  20202. 
Con/acr."  Linda  Glidewell,  telephone: 
(202)  732-1099. 
Program  Authority:  20  U.S.C.  1418. 
THJe  of  Program:  Technology. 
Educational  Media,  and  Materials  for 
the  Handicapped  Program. 
CFDA  No.:  84.180. 

Purpose:  The  purpose  of  this  program 
is  to  support  projects  and  centers  for 
advancing  the  availability,  quality,  use. 
and  effectiveness  of  technology, 
educational  media,  and  materials  in  the 
education  of  children  and  youth  with 
handicaps  and  the  provision  of  early 
intervention  services  to  infants  and 
toddlers  with  handicaps.  In  creating  a 
new  Part  G.  Congress  expressed  the 
intent  thai  the  projects  and  centers 
funded  under  that  part  should  be 
primarily  for  the  purpose  of  enhancing 
research  and  development  advances 
and  efforts  being  undertaken  by  the 
public  or  private  sector,  and  to  provide 
necessary  linkages  to  make  more 
efficient  and  effective  the  flow  from 
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research  and  development  to 
application. 

Proposed  Priorities:  The  Secretary 
proposes  to  establish  the  following 
funding  priorities  for  the  Technology, 
Educational  Media,  and  Materials  for 
the  Handicapped  Program,  CFDA  No. 
84.180.  In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR,  34  CFR 
75.105(c)(3)),  the  Secretary  proposes  lo 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  lo 
the  following  priorities:  that  is,  the 
Secretary  proposes  lo  select  for  funding 
only  those  applications  proposing 
projects  that  meet  one  of  these 
priorities. 

Priority  1.  Using  Technology  to  Improve 
Assessment  of  Children  with  Handicaps 
(CFDA  84.180) 

This  priority  supports  projects  that 
use  innovative  technologies  lo  advance 
assessment  theory  and  practice  for 
infants,  toddlers,  children,  and  youth 
with  handicaps.  Projects  must  develop 
and  evaluate  technology  applications 
which  extend  beyond  the  current  paper 
and  pencil  tests  used  to  measure  skill, 
proficiency,  competence  or  performance 
of  children  with  handicaps  in 
educational,  home,  community,  or 
training  settings.  The  cognitive, 
language,  perceptual-motor,  academic, 
vocational,  or  social  proficiency 
domains  can  be  addressed. 

Projects  must  develop  and  evaluate 
technologically  based  prototypes  for 
advancing  assessment  theory  and 
practice.  These  projects  are  not  meant  to 
produce  tests  or  scales  but  rather  to 
stimulate  such  development  in  the  future 
by  providing  prototyplc  design  features 
related  to  any  of  the  following:  (a)  Item 
stimuli,  (b)  sequence  of  item 
presentation,  (c)  expanded  response 
capabilities,  or  (d)  scoring  criteria.  The 
innovative  methodologies  developed 
may  require  expansions  of  traditional 
psychometric  theory  to  address  new 
procedures  for  establishing  indices  of 
reliability  and  validity.  Projects  must 
address  issues  of  reliability  and  validity 
where  applicable.  Thus,  these  projects 
are  viewed  as  development  activities 
providing  direction  for  future  test 
assessment  products. 


Applications  must  specify  strategies 
and  rationales  lo  justify  the 
development  activity  including 
explanations  of  why  the  assessment 
would  be  important,  and  what  impact 
the  applications  of  such  an  assessment 
might  have.  Applications  must  also 
demonstrate  resources  and  expertise 
related  to  the  domatn(s)  being  measun*d 
and  the  integration  of  electronic 
technologies.  The  final  report  must 
highlight  the  prolotypic  design  features 
by  describing  their  nature  and  evidence 
to  support  the  extent  to  which  they 
advance  current  practice. 
Priority  2.  Compensatory  Technolof^y 
Applications  (CFDA  No.  84.180) 

This  priority  supports  the  innovative 
development  of  hardware  or  software 
technology  prototypes  which  have 
market  potential.  The  prototype  must 
alleviate  mobility,  manipulation, 
communication  or  instructional  barriers 
lo  providing  educational  opportunities 
for  learners  who  are  handicapped.  The 
prototype  may  be  operated  by  either  the 
teacher  or  the  learner.  The  prototype 
must  be  designed  not  only  to 
compensate  for  a  particular  learner's 
handicap  but  must  also  be  easily 
modified  to  accommodate  other  learners 
with  similar  handicaps.  Projects  must 
develop  working  prototypes  which  use 
existing  technology,  where  possible,  and 
which  capitalize  on  recent  technological 
advances  to  enhance  the  teaching  or 
learning  of  children  with  handicaps. 
Applications  must  include  a  plan  for  the 
formative  evaluation  of  the  innovative 
adaptations  to  determine  the  soundness 
of  the  engineering,  the  adequacy  of  the 
design,  whether  it  compensates  for  the 
disability,  whether  it  is  feasible  to 
operate  and  maintain  in  a  school  setting, 
and  the  feasibility  for  future  production 
and  distribution.  A  final  report  must 
include  the  prototype  product  as  well  as 
a  discussion  and  rationale  to  support 
any  needed  and  recommended 
modifications  for  the  prototype  based  on 
the  formative  evaluation. 

Invitation  to  Comment:  Interested 
persons  are  invited  lo  submit  comments 
and  recommendations  regarding  the 
proposed  priorities  to  the  address  in  this 
notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 


available  for  public  inspection  durinjj; 
and  after  the  comment  period,  in  Room 
3529.  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Fedenil 
holidays. 

Date:  Comments  must  be  received  on 
or  before  October  31. 1988  for  this 
program. 

Address:  Comments  should  be 
addressed  to:  Linda  Glidewell.  Division 
of  Innovation  and  Development,  OfTicc' 
of  Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue  SW..  (Switzer  Building.  Room 
3094— M/S  2313).  Washington.  DC 
20202. 

Contact:  Linda  Glidewell,  telephone: 
(202)  732-1099. 

Program  Authority:  20  U.S.C.  1461. 
Intergovernmental  Review 

These  programs  (except  Research  in 
Education  of  the  Handicapped  and 
Handicapped  Special  Studies)  are 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  In  34 
CFR  Part  79.  The  objective  of  the 
Execiitive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  Stale  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  assistance. 

In  accordance  w'th  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Dulcd:  September  26. 1986. 
[CatuJug  of  Federal  Domestic  Assisldnce 
Numbers:  04.023.  Research  in  Educiition  of. 
the  Handicapped;  85.024.  Handicapped 
Children's  Early  Education  Program:  B4.02ti. 
Educational  Media  Research.  Production. 
Dislribulion.  and  Training  Program:  84.078. 
Poslsecundary  Education  Programs  for 
Handicapped  Persons;  B4.1SS,  Secondary 
Educational  and  Transitional  Services  for 
Handicapped  Youth  Program:  ft4.159. 
Handicapped  Special  Studies  Program: 
84.160,  Technolof^y.  Educational  Media  end 
Materials  for  the  Handicapped  Proftram) 
Linus  Wright. 

Acting  Secretary  of  Education. 
|FR  Doc.  8&-22336  Filed  9-2B-Sa:  8:45  amj 
BltLlP4G  CODE  4000-01 -H 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107. 171, 172, 173, 174, 
and  178 

IDocket  No.  HM-1S9F,  Anidt.  Nos.  107-18, 
171-97.  172-114.  173-207.  174-«5.and  176- 
911 

Editorial  Corrections  and  Clarifications 

agency:  Research  and  Special  Programs 
Admmistration  (RSPA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  corrects 
editorial  errors  and  makes  minor 
regulatory  changes  to  the  Hazardous 
Materials  Regulations  (HMK|.  This 
action  is  necessary  to  reduce 
misunderstandings  of  the  HMR.  The 
intended  effect  is  to  promote  accuracy 
of  the  HMR.  These  amendments  are 
minor  regulatory  changes  which  will  not 
impose  any  new  requirements  on 
persons  subject  to  the  HMR. 
EFFECTIVE  DATE:  September  30. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Boylan.  Office  of  Hazardous 
Materials  Transportation.  Research  and 
Special  Programs  Administration. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC. 
20580.  Telephone  (20i)  366-»488. 
SUPPLEMENTARY  INFORMATION:  In  its 

maintenance  of  the  HMR.  RSPA 
performs  an  annual  review  of  the 
regulations  to  detect  errors  which  may 
be  causing  confusion  to  users. 
Inaccuracies  detected  in  Title  49.  Code 
of  Federal  Regulations  (CFR).  Parts  100 
through  199.  revised  as  of  October  1. 
1987  include  typographical  errors, 
incorrect  references  to  other  rules  and 
regulations  in  the  CFR.  and 
misstatements  of  certain  regulatory 
requirements.  Additionally,  in  response 
to  inquiries  which  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR, 
changes  are  made  which  should  reduce 
uncertainties. 

Since  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  are  unnecessary.  For 
the  same  reason,  these  amendments  are 
effective  without  the  customary  30-day 
delay  following  publication.  This  will 
allow  the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  RSPA  has  determined  that  (his 
rule,  as  promulgated,  is  not  a  major  rule 
under  the  terms  of  Executive  Order 
12291  or  significant  under  DOT 
implementing  procedures  (44  FR  11034). 
A  final  regulatory  evaluation  and 


environmental  assessment  were  not 
prepared,  as  these  amendments  are  not 
substantive  changes  to  the  HMR. 

Based  on  limited  information 
available  concerning  the  size  and  nature 
of  entities  likely  to  be  affected  by  these 
amendments.  1  certify  that  these 
amendments  will  not.  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

The  following  is  a  section-by-section 
summary  of  the  amendments; 

Appeoilix  A  to  Subpart  B  of  Part  107 

The  title  of  the  contact  and  daytime 
telephone  number  for  "Motor  Carriers" 
is  changed  to  read:  "Chief.  Federal 
Programs  Division.  Office  of  Motor 
Carrier  Safety  Field  Operations.  Federal 
Highway  Administration.  Department  of 
Transportation.  Washington.  DC  20590. 
Day  205-366-1795 '. 

Section  171.7 

In  paragraph  (c)(7).  the  address  for  the 
American  Petroleum  institute  is 
corrected  to  read:  "1220  L  Street,  NW., 
Washington.  DC  20005."  In  paragraph 
(c)(9).  the  address  for  The  Chlorine 
Institute  is  changed  to  read:  '2001  L 
Street  NW..  Suite  506.  Washington.  DC 
20036."  In  paragraph  (c)(14|.  the  address 
for  The  Institute  of  Makers  of  Explosives 
is  changed  to  read:  "1120 19th  Street, 
NW..  Suite  310,  Washington,  DC  20036. ' 
Section  172.101 

In  the  Hazardous  Materials  Table,  a 
comma  is  added  after  the  word  "dry"  for 
the  following  entries:  "Potassium 
hydroxide,  dry  solid,  flake,  bead,  or 
granular"  and  "Sodium  hydroxide,  dry 
solid,  flake,  bead.  or.  granular".  For  the 
entries  "Ammonium  polysulfide 
solution",  "Dinitrocyclohexylphenol". 
"Mercury,  metallic".  "Thiram", 
"Toluenediamine",  and  "1,1.1- 
Trichloroethane",  columns  7(a)  and  (b| 
are  corrected  to  read  "1.2".  respectively, 
for  each  entry.  The  entry  "Diemethyl 
chlorothiophosphate"  is  changed  to  read 
"Dimethyl  chlorothiophosphate.  see 
Dimethyl  phosphorochloridothioate" 
and  entries  in  columns  3  through  7  are 
removed  for  Dimethyl 
chlorothiophosphate.  For  the  entry 
"Dimethyl  phosphorochloridothioate" 
the  reference  "see  Dimethyl 
chlorothiophosphate"  is  removed  and 
the  following  entries  are  placed  in 
columns  3  through  7(b):  column  3 — 
"Corrosive  material";  column  3(a)l — 


"NA2267*';  column  4 — "Corrosive  and 
Poison"  column  5(a) — "173.244";  column 
5(b) — "173.245";  column  6(a)— "1  quart"; 
column  6(b) — "1  quart";  column  7(a) — 
"1.2"  and  column  7(b)^"4".  For  the 
entry  "Dichlorobutene",  classed  as 
n.immable  liquid,  the  quantity  per 
package  in  column  6(a)  is  corrected  to 
read  "1  quart";  the  quantity  per  package 
in  column  6(b)  is  corrected  to  read  "10 
gallons".  For  the  entries  "Isopropyl 
mercaptan"  and  "Propyl  mercaptan", 
under  column  3(a}.  the  identification 
number  is  corrected  to  read  "NA2402". 

Section  172.331 

In  paragraph  (d).  the  word  "of 
between  the  words  "placards"  and 
"plain"  is  corrected  to  read  "or". 

Section  172.402 

Paragraph  (g)  is  obsolete  and  is 
removed  and  reserved. 

Section  172.403 

A  new  paragraph  (d)  is  added,  which 
reads:  "EMPTY  label.  See  {  173.427(d)  of 
this  subchapter  for  EMPTY  labeling 
requirements." 

Part  173.  Table  af  Contents 

In  the  subpart  H  heading,  (he  term 
"Radioactive  Materials"  is  removed  and 
replaced  with  "Irritating  Materials",  and 
the  order  of  the  heading  is  changed  to 
read:  "Subpart  H — Poisonous  Materials. 
Irri(a(ing  Materials,  and  Eiiologic 
Agents;  Definitions  and  Preparation". 
Under  the  Subpart  H  heading  for 
§  173.388.  (he  (ypograhical  error  of 
"Elhiologic"  is  corrected  to  read 
"Etiologic". 

Section  173.3a 

Paragraph  (d)  is  obsolete  ^nd  is 
removed. 

Section  173.10 

in  paragraph  (e),  line  2.  the  word 
"cryogenice"  is  corrected  to  read 
"cryogenic". 

Section  173.247 

In  paragraph  (a)(2).  the  second 
sentence  which  reads.  "Polyethylene 
used  must  be  Type  HI  as  set  forth  in 
Appendix  B — Specifications  for  Plastics 
to  Par(  178  of  this  title."  is  obsolete  and 
its  removed. 

Section  173.315 

In  the  table  in  paragraph  (a)(1).  under 
the  column  entitled  "Minimum  design 
pressure  (psig)",  (he  reference  (o  "see 
paragraph  (c)(ll  of  (his  section."  is 
corrected  to  read  "see  paragraph  (c)  of 
this  section."  for  the  following  entries  in 
(he  column  entitled  "Kind  of  gas": 
Ammonia  Solution, 
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Chloropentafluoroethane  (R-115). 
Chlorotrifluoromethane  (R-13). 
Liquefied  petroleum  gas,  and  Refrigerant 
gas,  n.o.s.  or  Dispersant  Gas.  n.o.s. 

In  Note  15  of  the  Table,  in  the  next  to 
the  last  sentence,  the  reference  to 
"S  172.328(c)"  is  corrected  to  read 
"§  172.328(d)'. 
Section  173.403 

In  paragraph  (s).  the  typographical 
error  of  "meams"  on  line  2  is  corrected 
to  read  "means". 

Section  173.435.  Table 

In  the  headings  "Ai(C,)  special  form" 
and  "Ai(C)  normal  form  ".  (C,)  is 
corrected  to  read  "(Ci)". 

Section  174.715 

In  paragraph  (b).  line  5.  the  word 
"does"  is  corrected  to  read  "dose". 

Section  174.750 

In  paragraph  (a),  line  14.  the  word 
"does"  is  corrected  (o  read  "dose". 

Section  178.44-12 

In  footnote  1,  referenced  in  paragraph 
(b).  the  address  for  (he  Compressed  Gas 
Associadon.  Inc.  is  corrected  (o  read 
"Compressed  Gas  Association.  Inc..  1235 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202. " 

Section  178.83-3 

In  paragraph  (b).  the  phrase  "18 
chrome  8  nickel  alloy  wridi  0.08  percent 
chromium,  8-11  percent  nickel"  is 
corrected  to  read  "IB  chrome.  8  nickel 
alloy,  with  0.08  percent  carbon 
maximum,  18-20  percent  chromium,  ft-11 
percent  nickel". 

S  172.101    Hazardous  maMrlal*  table. 


Section  178.118-6 

In  the  table  in  paragraph  (a),  foo(no(e 
3,  line  3,  "Director.  OHMO"  is  corrected 
(o  read  "Direc(or.  OHMT'. 

List  of  Subjects 

49  CFR  Part  107 

Hazardous  materials.  Program 
procedures. 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Matter  incorporated  by  reference. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling.  Packaging  and  containers. 

49  CFR  Pali  173 

Hazardous  materials  transporiation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transporiation. 
Carriage  by  rail. 

49  CFR  Part  178 

Hazardous  materials.  Shipping 
container  specifications. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  107. 171. 172, 174  and  178  are 
amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  Part  107 
continues  to  read  as  follows: 

Authority.  49  App.  U.S.C.  1421|c);  49  App. 
U  S.C.  1802. 1808.  1808-1811;  49  CFR  1.45  and 
1.53  and  App.  A  of  Pari  1.  Pub.  L  89-670  (49 
U.S.C  1853  (d),  1655). 


Appendix  A  to  Subpart  B — |Amended| 

2.  In  Appendix  A  to  Subpart  B.  the 
name  of  the  division  and  the  daytime 
telephone  number  for  the  Office  of 
Motor  Carrier  Safety  Field  Operations  is 
changed  to  read  as  follows:  "Federal 
Programs  Division "  and  "Day  202-366- 
1795",  respectively. 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

3.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authtxity:  49  App.  U.SC.  1902. 1803. 1804. 
1806;  49  CFR  Part  I.  unless  otherwise  noted. 

9  171.7    lAmcndedl 

4.  In  paragraph  (c)(7)  of  §  171.1,  the 
address  for  the  American  Petroleum 
Institute  is  revised  to  read:  "1220  L 
Street,  NW..  Washington.  EX;  20005." 

a.  In  paragraph  (c)(9).  the  address  for 
The  Chlorine  Institute  is  revised  to  read; 
"2001  L  Street.  NW.,  Suite  506. 
Washington.  DC  20036. " 

b.  In  paragraph  (c)(14),  the  address  for 
The  Institute  of  Makers  of  Explosives  is 
revised  to  read:  '1120 19th  Street,  NW., 
Suite  310.  Washington.  DC  20038." 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS 

Communications  Regulations 

5.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 1805. 
1808;  49  CFR  Part  1.  unless  othen^-ise  noted. 

6.  In  1 172.101,  the  Hazardous 
Materials  Table  is  amended  by  revising, 
in  appropriate  alphabetical  sequence, 
the  entries  listed  below; 


Hazardous  matefials 

descnobons  and 

pfopet  snipping 

names 

Hazard  class 

IdenHftcation 
nufltMf 

required  rrf 
not  encapled) 

Packaging 

MaxmHtfn  nel  quantity  VI 

Water  Shipments 

Excep. 
lions 

Specific 
requre. 
menls 

Cargo 
ves- 
sel 

Pas- 

+  /A/ 

Passenger 

canymg 

avcraft  or 

railcai 

Cargo  only 
airaaft 

Other 

vessel 

reqtjrenients 

(11 

(2) 
Revised 

polysuHide  soMion 

(3) 

(3al 
UN28ie 
NA2924 

NA2267 

NA9026 
NA2402 

(4| 

5(a) 

5«» 

6(a) 

6(lj) 

7(a) 

7(b) 

7(0 

ORIlA  A 

None 

Flaniniatile 

liquid. 

173.505 
173.118 

173.605 
173.119 

10  gallons  .. 
1  quafl 

55  gallons... 
10  gallons ... 

12 
12 

12 

1 

FlantmalM 

Dimelli^ 
cNoTOttDOpnoS' 

pfiale.  see 

pnosphorochlon- 

dothioalo. 
Oimee>yl 

pixjftptiofoctwn- 

dolTHoatA. 
DirttTocydotwxyl. 

phenol 
Isopropyl  mereaplan,,. 

A 

CoTOSivo 
material- 

ORk»-A 

Conosiveand 
poison. 

None 

liquid. 

173244 

173,505. 
None 

173245 

173.510 
173.141 

1  quart 

No  UnM 

FortMden... 

1  quart 

No  lil«. — 
10  gallons.. 

12 

12 
1J 

4 

12 
5 
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Hazardous  matenais 

descnpbons  and 

proper  shipping 

names 

Hazard  class 

tdenlificatioo 
number 

Labet(s) 

reqiNred  (11 

not  excepted) 

Packaging 

Maximum  net  quantity  in 

Water  shipments 

Excep- 

tlOftS 

Soecinc 
requre. 
ments 

Cargo 
ves- 
sel 

Pas- 
senger 
vessel 

f /A/ 
W 

Passenger 
canymg 
aircraft  or 

railcar 

Cargo  only 
airciall 

Olher 
requiremenls 

n» 

(2) 

Mercury,  metalltc 

Potassium  hydroxxJe. 
dry,  soltd,  flake. 
bead,  or  granular 

Revised 
Propyl  mercaptan 

Sodium  hydroxide, 
dry.  solid,  flake, 
bead,  or  granular. 

(3) 
ORM-B 

Corrosive 
material. 

bqwd. 
Corrosive 
material. 

(3a) 
NA2e09 

UN1813 

NA2402 
UN  1623 

NA2771 
NA1709 
UN2831 

(4) 

5(a) 
None 

173  244 

None 
173.244 

173.506 
173  505 
173.505 

5(b) 
173  860 

173  245b 

173.141 
173  2456 

173510 
173.510 
173  605 

6(a) 

173860 

25  pounds... 

FortMdden... 
25  pounds 

No  limit 

No  limit 

10  gallons .. 

6(b) 
See 

173.860. 
100 

pounds. 

10  gallons  .. 

200 
pounds. 

Noliml 

No  hmit 

55  gallons-. 

7(a) 
1.2 

1.2 

1.2 
1.2 

1.2 
\2 
1.2 

7(b) 
1.2 

1.2 

5 
1.2 

1.2 
1.2 
1.2 

7|c) 

Corrosive 

Flammable 
iiq«d. 

Keep  dry  Do  not 
stow  with  metals 
or  alloys  such 
as  brass, 
copper,  tin.  zinc, 
aluminom. 
solder,  or  lead 

Keeitdry 

None 

None 

ORM-A 

1,1,1-Tfichtoroethane. 

ORM-A 

§  172.331     (AnwndMll 

7.  In  paragraph  (d)  of  §  172.331.  the 
word  "of  which  follows  the  word 
"placards"  is  revised  to  read  "or". 

§  172.402    [Amended] 

8.  Paragraph  (g)  of  f  172.402  is 
lemoved  and  reserved. 

§172.403    lAmended] 

9.  A  new  paragraph  (d)  is  added  to 
1 172.403  which  reads:  "EMPTY  label. 

See  5 173.427(d)  of  this  subchapter  for 
F.MPTY  labeling  requirements." 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

10.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1803,  1804,  1805, 1806, 
1807. 1808:  49  CFR  Part  1,  unless  otherwise 
noted. 

PART  173— I  Amended] 

11.  In  the  Subpart  H  heading,  the 
words  "Radioactive  Materials"  are 
removed  and  replaced  with  the  words 
"Irritating  Materials"  and  the  word 
order  for  the  heading  is  changed  to  read 
as  follows: 

Subpart  H— Poisonous  Materials, 
Irritating  Materials,  and  Etiologic 
Agents;  Definition  and  Preparation 

a.  Under  the  Subpart  H  heading  in  the 
table  of  contents  for  5 173.386. 
"Ethiologic"  is  corrected  to  read 
"Etiologic". 

§  173.3a    [Amended] 

12.  Paragraph  (d)  of  §  173.3a  is 
removed. 


§173.10    [Amended] 

13.  In  paragraph  (e)  of  §  173.10,  the 
word  "cryogenice"  is  corrected  to  read 
"cryogenic". 

§173.247    [Amended] 

14.  In  paragraph  (a|(2)  of  §  173.247,  the 
second  sentence  which  reads 
"Polyethylene  used  must  be  Type  III  as 
set  forth  in  Appendix  B — Specifications 
for  Plastics  to  Part  178  of  this  title."  is 
removed. 

§173.315    [Amended] 

15.  In  the  table  in  paragraph  (a)(l]  of 
§  173.315,  under  the  column  entitled 
"Minimum  design  pressure  (psig)",  the 
reference  "see  paragraph  (c)(1)  of  this 
section."  is  corrected  to  read  "see 
paragraph  (c)  of  this  section."  for  the 
following  entries  under  the  column 
entitled  "Kind  of  gas":  Ammonia 
solution,  Chloropentafluoroethane  (R- 
115),  Chlorotrifluoromethane  (R-13), 
Liquefied  petroleum  gas,  and  Refrigerant 
gas,  n.o.s.,  or  Dispersant  gas,  n.o.s. 

a.  In  Note  15  of  the  Table,  in  the  next 
to  the  last  sentence,  the  reference  to 
"§172.32B(c)"  is  corrected  to  read 
"§  172.328(d)". 

§  173.403    [Amended] 

16.  In  paragraph  (s)  of  { 173.403,  the 
typographical  error  of  "meams"  is 
corrected  to  read  "means". 

§173.435    [Amended] 

17.  In  the  Table  of  Ai  and  Aa  values  of 
radionuclides,  in  the  columns  entitled 
"Ai(Ci)  special  form",  and  "At  (d) 
normal  form",  (Ct)  is  corrected  to  read 
"(Ci)". 


PART  174— CARRIAGE  BY  RAIL 

18.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805. 1808: 
49  CFR  Part  1.  unless  otlierwise  noted. 

§174.715    [Amended] 

19.  In  paragraph  (b)  of  §  174.715.  the 
words  "radiation  does"  are  revised  to 
read  "radiation  dose". 

§  174.750    [Amended] 

20.  In  paragraph  (a)  of  §  174.750,  line 
14,  the  word  "does"  is  corrected  to  read 
"dose". 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

21.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority;  49  App.  U.S.C.  1803, 1804, 1805, 
1806, 1808:  49  CFR  Part  1,  unless  otherwise 
noted. 

§178.44-12    [Amended] 

22.  In  footnote  1  of  §  178.44-12. 
referenced  in  paragraph  (b),  the  address 
for  the  Compressed  Gas  Association, 
Inc..  is  revised  to  read  "Compressed  Gas 
Association  Inc.,  1235  Jefferson  Davis 
Highway,  Arlington.  Virginia  22202." 

§178.83-3    lAmended] 

23.  In  paragraph  (b)  of  §  178.83-3,  the 
phrase  "18  chrome  8  nickel  alloy  with 
0.08  percent  chromium,  8-11  percent 
nickel"  is  revised  to  read  "18  chrome,  8 
nickel  alloy,  with  0.08  percent  carbon 
maximum,  18-20  percent  chromium,  8-11 
percent  nickel". 
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§178.11S-6    lAmended] 

24.  In  the  table  in  paragraph  (a)  of 
§  178.118-6,  footnote  3  line  3,  "Director, 
OHMO"  is  corrected  to  read  "Director, 
OHMT", 

Issued  in  Washington,  DC.  on  September 
23, 1988.  under  authority  delegated  in  49  CFR 
1.53. 

M.  Cynthia  Douglass, 
Adwinistrotor.  Research  and  Special 
Programs  Administration. 
(FR  Doc.  88-22289  Filed  9-28-88;  8:45  amj 
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INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

32  CFR  Part  2003 

National  Security  Inlormatton; 
Standard  Forms 

AGENCY:  Infomiation  Security  Oversight 
Office  (ISOO). 
*cnOH:  Final  rule. 

summary:  This  amendment  to  32  C:FK 
2003.20  provides  for  (1)  tiie  issuance 
and  use  of  Standard  Form  312. 
"Classified  Information  Nondisclosure 
Agreement"  (SF  312):  and  (2)  the 
modification  of  Paragraph  1  of  all 
previously  executed  copies  of  Standard 
Form  169,  "Classified  Information 
Nondisclosure  Agreement"  (SF  189).  to 
strilie  the  word  "classifiable"  and  to 
substitute  in  its  place  language  that 
clarifies  the  scope  of  "classified 
information"  as  used  in  those 
agreements.  From  the  effective  date  of 
this  rule,  the  SF  312  shall  be  used  in  lieu 
of  its  predecessor  nondisclosure 
agreements.  SF  189  and  Standard  Form 
189-A.  "Classified  Information 
Nondisclosure  Agreement  (Industrial/ 
Commercial/Non-Govemment)"  (SF 
189-A).  ISOO  is  issuing  the  SF  312  as  a 
preferred  means  of  clarifying  the  scope 
of  some  language  in  the  SF  189  and  the 
SF  189-A  that  has  been  at  issue  in 
litigation  concerning  the 
constilulionalily  and  legality  of  certain 
nondisclosure  agreements,  including  the 
SF  189.  Notwithstanding  the  changes  in 
some  of  its  language,  the  SF  312  does  not 
in  any  way  differ  from  its  predecessor 
nondisclosure  agreements  with  respect 
to  the  substance  of  the  information  that 
each  is  intended  to  protect  ISOO  is 
clarifying  executed  copies  of  the  SF189 
to  comply  with  a  recent  order  of  the 
United  Slates  District  Court  for  the 
District  of  Columbia,  to  take  account  of 
statutory  provisions  that  reflect 
congressional  concern  regarding 
possible  ambiguity  of  the  word 
"classifiable."  and  to  make  the  language 
of  the  SF  189  more  consistent  with  the 
language  of  the  SF  312  and  the  SF  189-A. 
EFFECTIVE  date:  September  29. 1988. 
FOR  further  information  CONTAirr 
Steven  Carfinkel.  Director.  ISOO.  202- 
535-7251. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  32  CFR  Part  2tX)3  is 
issued  pursuant  to  section  5.2(b)|7)  of 
Executive  Order  12356.  "National 
Security  Information,"  which  grants  the 
Director  of  ISOO  the  authority  to  issue 
standardized  security  forms,  and 
Paragraph  1  of  National  Security 
Decision  Directive  84.  March  11. 1983, 


which  directs  ISOO  to  issue  a 
standardized  nondisclosure  agreement 
lo  be  signed  as  a  condition  of  access  by 
all  persons  cleared  for  access  to 
classified  information.  In  fulfilling  this 
requirement.  ISOO  has  previously 
issued  two  nondisclosure  agreements: 
SF  189.  "Classified  Information 
Nondisclosure  Agreement."  in 
September  1983:  and  SF  189-A. 
"Classified  Information  Nondisclosure 
Agreement  (Industrial/Commercial/ 
Non-Govemment)."  in  November  1966. 
On  December  29, 1987,  ISOO  ducted 
agencies  to  halt  further  implementation 
of  the  SF  189  and  SF  189-A  as  a  result  of 
the  enactment  of  section  630  of  the 
Treasury,  Postal  Service,  and  General 
Appropriations  Act,  1988,  which  was 
part  of  the  Omnibus  Continuing 
Resolution  for  Fiscal  Year  1988  (Pub.  L 
100-202).  On  May  27,  1988,  in  litigation 
primarily  involving  the  constitutionality 
and  legality  of  the  SF  189.  the  United 
States  District  Court  for  the  District  of 
Columbia  ruled  that  Section  630  of 
Public  Law  100-202  is  unconstitutional 
(National  Federation  of  Federal 
Employees  v.  United  Slates,  et  al.,  CivU 
Action  No.  87-2284-OG;  American 
Federation  of  Government  Employees, 
et  al.  V.  Carfinkel.  et  ai.  Civil  Action 
No.  87-2412.00:  American  Foreign 
Service  Association,  el  al.  v.  Caifinkel. 
et  al..  Civil  Action  No.  88-0440-OG).  In  a 
subsequent  ruling  of  July  28. 1988.  in  the 
first  two  of  the  above-captioned  cases, 
the  same  court  upheld  the 
constitutionality  and  legality  of  the  SF 
189.  However,  the  court  also  ruled  that 
in  order  to  bring  the  scope  of  the  word 
"classifiable"  within  constitutional 
Umits,  the  SF  188  must  be  modified, 
either  (a)  by  providing  each  signatory  a 
copy  of  ISOO's  definition  of 
"classifiable  information."  as  published 
in  52  FR  48367  on  December  21. 1987:  or 
(b)  by  striking  the  word  from  executed 
copies  of  the  agreement. 
Notwithstanding  these  rulings  upholding 
the  validity  of  the  predecessor 
nondisclosure  agreements,  ISOO  has 
concluded  that,  in  lifting  the  moratorium 
on  the  execution  of  required 
nondisclosure  agreements,  a  preferred 
means  to  deal  with  the  perceived 
ambiguities  in  their  language  is  the 
issuance  of  a  new  nondisclosure 
agreement,  the  SF  312.  The  SF  312 
avoids  as  many  of  these  perceived 
problem  areas  as  possible  without 
changing  the  substance  of  the  classified 
information  that  the  nondisclosure 
agreement  is  intended  to  protect,  lo 
issuing  the  SF  312.  ISOO  does  not  seek 
its  execution  by  every  cleared 
Government  or  industry  employee  who 
has  already  executed  an  SF  189  or  as  SF 
189-A,  since  these  total  over  two  million 


individuals.  However,  the  rule  provides 
that  every  individual  who  previously 
signed  an  SF  189  or  SF  IBS-A  may 
substitute  a  signed  copy  of  the  SF  312  at 
his  or  her  own  choosing.  Also,  through 
this  rule  ISOO  is  instructing  agencies  to 
enforce  the  predecessor  agreements  in  a 
manner  that  is  fully  consistent  with  the 
enforcement  of  the  SF  312.  To  help 
achieve  greater  consistency.  ISOO  is 
complying  with  the  court  order  by  opting 
to  strike  the  word  "classifiable"  from 
the  SF  189.  while  substituting  language 
that  clarifies  the  scope  of  "classified 
information,"  as  used  in  the  agreement. 
This  language  is  taken  from  the 
definition  of  "classifiable"  previously 
published  in  the  Code  of  Federal 
Regulations,  and  adjudged  by  the 
District  Court  to  bring  the  definition 
within  constitu^onal  and  legal 
standards.  ISOCJ)  has  not  included  the 
word  "classifiable"  in  the  SF  312,  and 
did  not  previously  include  it  in  the  SF 
169-A,  although  these  agreements  ere 
both  intended  to  protect  the  same 
information  protected  by  the  SF  189.  The 
word  "classifiable"  had  been  included 
in  the  SF  189  not  to  introduce  concepts 
separate  and  distinct  from  classified 
information,  but  to  emphasize  the  need 
to  protect  unmarked  classified 
information  and  information  in  the 
process  of  a  classification 
determination.  Therefore,  striking  the 
word  from  the  SF  189  is  the  more 
consistent  of  the  two  options  presented 
by  the  court,  while  its  concepts  remain 
protected  within  the  scope  of  classified 
information. 

Concurrent  with  the  issuance  of  the 
SF  312.  by  a  letter  of  this  dale  the  ISOO 
Director  is  instructing  the  senior  official 
for  information  security  oversight  in 
each  agency  that  creates  or  handles 
classified  information  to  lift  the  current 
moratorium  on  the  execution  of  the 
"Classified  Information  Nondisclosure 
Agreement."  imposed  by  letter  of 
December  29. 1987:  and  to  lift  the 
moratorium  on  the  withdrawal  of  access 
to  classified  information  and  security 
clearances,  imposed  by  letter  of  August 
21. 1987,  for  those  cleared  persons  who 
refuse  to  sign  the  SF  312. 

Before  issuing  the  SF  312.  ISOO 
submitted  drafts  for  review  and 
comment  to  the  executive  branch 
agencies  most  affected  by  it:  to  seven 
Committees  or  Subcommittees  of  the 
Congress  most  involved  with  the  subject 
of  classified  information:  and  lo  selected 
interest  groups  actively  concerned  with 
this  subject.  ISOO  has  considered  those 
comments  that  it  has  received  in 
response  to  its  solicitations,  and.  when 
ISOO  concluded  that  suggested  changes 
were  warranted,  it  has  incorporated 
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these  into  the  SF  312  or  this 
implementing  rule.  As  required  by 
National  Security  Decision  Directive  84, 
the  Department  of  Justice  has  concluded 
that  the  SF  312  is  enforceable  in  a  civil 
action  brought  by  the  United  Stales. 

This  is  not  a  major  rule  for  purposes 
of  Executive  Order  12291. 

List  of  Subjecto  in  32  CFR  Fart  2803 

Classified  information.  Executive 
orders.  Information.  National  security 
information.  Security  information. 

32  CFR  Part  2003  is  amended  as 

follows: 

PART  2003— NATIONAL  SECURITY 
INFORMATION— STANDARD  FORMS 

1.  The  authority  citation  for  32  CFR 
Part  2003  continues  lo  read: 

Authority:  Sec.  5.2(b|(7)  of  E.0. 12356. 

Subpart  B — Prescribed  Forms 

2.  Section  2003.20  is  revised  lo  read  as 
follows: 

§  2003.20    Classified  Information 
Nondisclosure  Agreement  SF  312: 
Classified  Infonnatton  Nondisclosure 
Agreement:  SF  169:  Classified  Information 
Nondisclosure  Agreement  (Industrial/ 
Commercisl/Non-Govemment):  SF  1S9-A. 

(a)  SF  312,  SF  189.  and  SF  18»-A  are 
nondisclosure  agreements  between  the 
United  States  and  an  individual.  The 
prior  execution  of  at  least  one  of  these 
agreements,  as  appropriate,  by  an 
individual  is  necessary  before  the 
United  Stales  Government  may  grant 
that  individual  access  to  classified 
information.  From  the  effective  date  of 
this  rule,  September  29. 1988,  the  SF  312 
shall  be  used  in  lieu  of  both  the  SF  189 
and  the  SF  189-A  for  this  purpose.  In 
any  instance  in  which  the  language  in 
the  SF  312  differs  from  the  language  in 
either  the  SF  189  or  SF  189-A,  agency 
heads  shall  interpret  and  enforce  the  SF 
189  or  SF  189-A  in  a  manner  that  is  fully 
consistent  with  the  interpretation  and 
enforcement  of  the  SF  312. 

(b)  All  employees  of  executive  branch 
departments,  and  independent  agencies 
or  offices,  who  have  not  previously 
signed  the  SF  189,  must  sign  the  SF  312 
before  being  granted  access  to  classified 
information.  An  employee  who  has 
previously  signed  the  SF  189  is 
permitted,  at  his  or  her  own  choosing,  to 
substitute  a  signed  SF  312  for  the  SF  189. 
In  these  instances,  agencies  shall  take 
all  reasonable  steps  to  dispose  of  the 
superseded  nondisclosure  agreement  or 
to  indicate  on  it  that  it  has  been 
superseded, 

(c)  All  Government  contractor, 
licensee,  and  grantee  employees,  or 
other  non-Government  personnel 


requiring  access  to  classified 
information  in  the  performance  of  their 
duties,  who  have  not  previously  signed 
either  the  SF  189  or  the  SF  189-A.  must 
sign  the  SF  312  before  being  granted 
access  to  classified  information.  An 
employee  who  has  previously  signed 
either  the  SF  189  or  the  SF  189-A  is 
permitted,  at  his  or  her  own  choosing,  to 
substitute  a  signed  SF  312  for  either  the 
SF  189  or  the  SF  189-A.  In  these 
instances,  agencies,  with  the 
cooperation  of  the  pertinent  contractor, 
licensee  or  grantee,  shall  take  all 
reasonable  steps  lo  dispose  of  the 
superseded  nondisclosure  agreement  or 
to  indicate  on  it  that  it  has  been 
superseded. 

(d)  Agencies  may  require  other 
persons,  who  are  not  included  under 
paragraphs  (b)  or  (c)  of  this  section,  and 
who  have  not  previously  signed  either 
the  SF  189  or  the  SF  189-A.  lo  execute 
SF  312  before  receiving  access  to 
classified  information.  A  person  in  such 
circumstances  who  has  previously 
signed  either  the  SF  189  or  the  SF  189-A 
is  permitted,  at  his  or  her  own  choosing, 
to  substitute  a  signed  SF  312  for  either 
the  SF  189  or  the  SF  1B9-A.  In  these 
instances,  agencies  shall  lake  all 
reasonable  steps  to  dispose  of  the 
superseded  nondisclosure  agreement  or 
to  indicate  on  it  that  it  has  been 
superseded. 

(e)  The  use  of  the  "Security  Debriefing 
Acknowledgement"  portion  of  the  SF 
312  is  optional  at  the  discretion  of  the 
implementing  agency. 

(f)  An  authorized  representative  of  a 
contractor,  licensee,  grantee,  or  other 
non-Government  organization,  acting  as 
a  designated  agent  of  the  United  States, 
may  witness  the  execution  of  the  SF  312 
by  another  non-Government  employee, 
and  may  accept  it  on  behalf  of  the 
United  States.  Also,  an  employee  of  a 
United  Slates  agency  may  witness  the 
execution  of  the  SF  312  by  an  employee, 
contractor,  licensee  or  grantee  of 
another  United  Stales  agency,  provided 
that  an  authorized  United  States 
Government  official  or,  for  non- 
Govemment  employees  only,  a 
designated  agent  of  the  United  States 
subsequently  accepts  by  signature  the 
SF  312  on  behalf  of  the  United  States. 

(g)  The  provisions  of  the  SF  312,  the 
SF  189,  and  the  SF  189-A  do  not 
supersede  the  provisions  of  section  2302, 
Title  5,  United  States  Code,  which 
pertain  to  the  protected  disclosure  of 
information  by  Government  employees, 
or  any  other  laws  of  the  United  States. 

(h)(1)  Modification  of  lite  ."SF  189.  The 
second  sentence  of  Paragraph  1  of  every 
executed  copy  of  the  SF  189  is  clarified 
to  read: 


As  used  in  this  Agreement  classified 
information  is  marked  or  unmarked 
classified  information,  including  oral 
communications,  that  is  classified  under 
the  standards  of  Executive  Order  12356. 
or  under  any  other  Executive  order  or 
statute  thai  prohibits  the  unauthorized 
disclosure  of  information  in  the  interest 
of  national  security;  and  unclassified 
information  that  meets  the  standards  for 
classification  and  is  in  the  process  of  a 
classification  determination  as  provided 
in  sections  1.1(c)  and  1.2(e)  of  Executive 
Order  12356.  or  under  any  other 
Executive  order  or  statute  that  requires 
protection  for  such  information  in  the 
interest  of  national  security. 

(2)  Scope  of  "classified  information  ". 
As  used  in  the  SF  312.  the  SF  189.  and 
the  SF  189-A.  "classified  information"  is 
marked  or  unmarked  classified 
information,  including  oral 
communications:  and  unclassified 
information  that  meets  the  standards  for 
classification  and  is  in  the  process  of  a 
classification  determination,  as 
provided  in  sections  1.1(c)  and  1.2(e]  of 
Executive  Order  12356  or  any  other 
statute  or  Executive  order  that  requires 
interim  protection  for  certain 
information  while  a  classification 
determination  is  pending.  "Classified 
information"  does  not  include 
unclassified  information  that  may  be 
subject  to  possible  classification  at 
some  future  date,  but  is  not  currently  in 
the  process  of  a  classification 
determination. 

(3)  Basis  for  liability.  A  party  to  the 
SF  312.  SF  189  or  SF  189-A  may  be  Uable 
for  disclosing  "classified  information" 
only  if  he  or  she  knows  or  reasonably 
should  know  that:  (i)  The  marked  or 
unmarked  information  is  classified,  or 
meets  the  standards  for  classification 
and  is  in  the  process  of  a  classification 
determination:  and  (ii)  his  or  her  action 
will  result,  or  reasonably  could  result  in 
the  unauthorized  disclosure  of  that 
information. 

In  no  instance  may  a  party  to  the  SF  312. 
SF  189  or  SF  189-A  be  liable  for 
violating  its  nondisclosure  provisions  by 
disclosing  information  when,  at  the  time 
of  the  disclosure,  there  is  no  basis  to 
suggest,  other  than  pure  speculation, 
that  the  information  is  classified  or  in 
the  process  of  a  classification 
determination. 

(i)  Points  of  clarification.  (1)  As  used 
in  Paragraph  3  of  SF  189  and  SF-189-A. 
the  word  "indirect"  refers  to  any 
situation  in  which  the  knowing,  willful 
or  negligent  action  of  a  party  to  the 
agreement  results  in  the  unauthorized 
disclosure  of  classified  information  even 
though  the  party  to  the  agreement  does 
not  directly  communicate,  deliver  or 
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transmit  ciassiHed  information  to  a 
person  who  is  not  authorized  to  receive 
it. 

(2)  As  used  in  Paragraph  7  of  SF 189. 
"information"  refers  to  "classiried 
information."  exclusively. 

(31  As  used  in  the  third  sentence  of 
Paragraph  7  of  SF  189  and  SF  189-A,  the 
words  "all  materials  which  have,  or  may 
have,  come  into  my  possession,"  refer  to 
"all  classified  materials  which  have  or 
may  come  into  my  possession." 
exclusively. 

(j)  Each  agency  must  retain  its 
executed  copies  of  the  SF  312,  SF  189, 
and  SF  189-A  in  file  systems  from  which 
the  agreements  can  be  expeditiously 
retrieved  in  the  event  that  the  United 
States  must  seek  their  enforcement.  The 


copies  or  legally  enforceable  facsimiles 
of  them  must  be  retained  for  50  years 
following  their  date  of  execution.  An 
agency  may  permit  its  contractors, 
licensees  and  grantees  to  retain  the 
executed  agreements  of  their  employees 
during  the  time  of  employment.  Upon 
the  termination  of  employment,  the 
contractor,  licensee  or  grantee  shall 
deliver  the  SF  312.  SF  189.  or  SF  189-A 
of  that  employee  to  the  Government 
agency  primarily  responsible  for  his  or 
her  classified  work. 

(k)  Only  the  National  Security  Council 
may  grant  an  agency's  request  for  a 
waiver  from  the  use  of  the  SF  312.  To 
apply  for  a  waiver,  an  agency  must 
submit  its  proposed  alternative 
nondisclosure  agreement  to  the  Director 


of  ISOO,  along  with  a  justification  for  Its 
use.  The  Director  of  ISOO  will  request  a 
determination  about  the  alternative 
agreement's  enforceability  from  the 
Department  of  Justice  prior  to  making  a 
recommendation  to  the  National 
Security  Council.  An  agency  that  has 
previously  received  a  waiver  from  the 
use  of  the  SF  189  or  the  SF  189-A  need 
not  seek  a  waiver  from  the  use  of  the  SF 
312. 

(1)  The  national  stock  number  for  the 
SF  312  is  7540-01-280-5499. 

Dated:  September  23.  1988. 
Steven  Garfinkel. 

Director.  Information  Security  Oversight 
Office. 
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Agency  for  International  Development 

RULES 

Procurement  transactions;  AID  financing  eligibility 
conditions,  3B287 

NOTICES 

Meetings: 
Research  Advisory  Committee.  38364 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Oregon-Washington.  38283 
Spearmint  oil  produced  in  Far  West.  38281 

PROPOSED  RULES 

Milk  marketing  orders: 

Paducah  KY.  38296 
Oranges  and  grapefruit  grown  in  Texas.  38295 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Commodity  Credit 
Corporation 

NOTICES 

Import  quotas  and  fees: 
Sugar — 
Market  stabilization  price  determinatioa,  38^0 

Army  Department 

NOTICES 

Meetings: 
Science  Board.  38319.  38320 

(2  documents) 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  ttie  Arts  and  the  Humanities 

Blind  and  Otiier  Severely  Handicapped,  Committee  for 
Purcliase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Occupational  injuries  among  line  mechanics  [linemen); 
NIOSH  meeting,  38347 

Civil  Rigtits  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
California.  38313 
South  Dakota.  38314 

Coast  Guard 

NOTICES 

Meetings: 
Chemical  Transportation  Advisory  Committee.  38402 
New  York  Harbor  Traffic  Management  Advisory 
Committee.  38402 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration:  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmospheric 
Administration;  Travel  and  Toorism  Admmistration 


Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1988: 
Additions  and  deletions.  38318 
{2  documents) 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Price  support  levels — 
Soybeans.  38310 
Sugar  beets  and  sugarcane.  38311 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  38409 
(5  documents) 

Customs  Service 

RULES 

Merchandise,  special  classes: 
UNESCO  Convention  on  Cultural  Property;  Hst  of 

countries:  update,  38287 

Defense  Department 

See  also  Army  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR); 
Contractor  prepaid  commercial  bills  of  lading,  38656 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

38319 

(2  documents) 
DOD  annual  index:  availability,  etc. 
(change  2).  38319 

Drug  Enforcement  Administration 
NOTICES 

Applications,  bearings,  determinations,  etc: 
Du  Pont  Pharmaceuticals,  38366 
Eli  Lilly  &  Co..  38366 
Eli  Lilly  Industries.  Inc.,  38366 

Economic  Regulatory  Administration 

NOTTCES 

Natiu'al  gas  exportation  and  importation: 
Great  Lakes  Gas  Transmission  Co..  38322 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Robert  C.  Byrd  honors  scholarship  program,  38860 

NOTICES 

Grants;  availability,  etc.: 
Bilingual  education — 

Transitional  programs.  38320 
Indian  education  program — 

Educational  personnel  development,  38320 

(2  documents) 
Upward  Bound  program,  38321 
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Employment  Standards  Administration 

NOTKES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 
38367 

Eiwi^  Department 

See  also  Economic  Regulatory  Administration:  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission 
NOTICES 

Atomic  energy  agreements:  subsequent  arrangements.  38322 
Grants  and  cooperative  agreements;  availabilty.  etc.: 
Least-cost  utilities  program;  Northeast  energy  utilities  or 
service  providers  serving  rural  areas,  38321 
Meetings: 
International  Energy  Agency  Industry  Supply  Advisory 
Group.  38322 

Energy  Researdt  Office 

NOTICES 

Grants;  availability,  etc.: 
University  research  instrumentation  program,  38334 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations,  38292 

Air  programs:  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Georgia,  38299 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Colorado,  38289 
Hazardous  waste: 
Identification  and  listing — 
Exclusions.  38291 
Toxic  substances: 
Health  and  safety  data  reporting — 
Period  terminations.  38642 

PflOPOSED  RULES 

Toxic  substances; 
Significant  new  uses — 
Benzenamine,  4-chloro-2-methyl-.  etc.;  correction.  38411 

NOTICES 

Chesapeake  Bay  program:  1987  agreement;  reports 

availability,  38336 
Environmental  statements;  availability,  etc.; 
Agency  statements — 
Comment  availability.  38337 
Weeltly  receipts.  38336 
Grants;  debarments,  suspensions,  and  voluntary  exclusions 

under  EPA  assistance  programs.  38339 
Water  pollution  control:  sole  source  aquifer  designations: 
Arizona.  38337 

Federal  Aviation  Administration 

RULES 

.Airworthiness  directives: 
Hamillon  Standard.  38284 

PROPOSED  RULES 

Airworthiness  directives: 

British  Aerospace.  38297,  38299 
(2  documents) 

Cessna.  38301  _ 

Control  zones:  correction.  38411 

NOTICES 

Exemption  petitions:  summary  and  disposition,  38402 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Alabama,  3830S,  38307 
(2  documents) 

Arizona,  38306 

California,  38306 

Missouri.  38307 

Saipan.  38307 
Television  broadcasting: 

"Term  of  affiliation"  or  "two-year  rule",  38308 
Nonccs 
Applications,  hearings,  determinations,  etc.: 

Country  Roads  Broadcasting  Corp,  et  al.,  38342 

Grand  Coconino  Broadcasting  et  al.,  38343 

Yauco  Television  Broadcasting  et  al..  38343 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  38409,  38410 
(2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act,  38410 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  tilings,  etc.: 

Metropolitan  Edison  Co.  et  al.,  36324 
Emergency  natural  gas  sale,  transportation,  and  exchange 

transactions:  filings,  new  docket  prefix,  38325 
Environmental  statements:  availability,  etc.: 

Halecrest  Co.,  38325 
Natural  gas  certificate  filings: 

Sea  Robin  Pipeline  Co.  et  al.,  38327 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend,  38331 
Natural  gas  pipeline  rate  filings: 

Panhandle  Eastern  Pipe  Line  Co.  et  al.,  38325 
Applications,  hearings,  determinations,  etc.: 

Brooklyn  Interstate  Natural  Gas  Corp..  38330 

Eastern  Shore  Natural  Gas  Co..  38331 

Inter-City  Minnesota  Pipelines  Ltd..  Inc..  38333 

Kentucky  West  Virginia  Gas  Co..  38331 

Queslar  Pipeline  Co.,  38333 

Sea  Robin  Pipeline  Co..  38333 

Texas  Eastern  Transmission  Corp.  et  al..  38334 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Driver's  record  of  duty  status:  on-board  recording 
devices.  38666 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  38344 
Meetings:  Sunshine  Act.  38410 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Abdullah  Saleh  Abdullah  Kamel.  38344 
CapilalBanc  Corp.  et  al..  38344 
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Cenvest.  Inc.,  et  al.,  3B345 
Fish  and  WlldHfe  Service 

RULES 

Endangered  and  threatened  species: 
Bradshaw's  lomatium.  38448 
Chisos  Mountain  hedgehog  cactus.  38453 
Mexican  long-nosed  bat  etc.,  38456 
Mountain  sweet  pitcher  plant.  38470 
Nile  crocodile,  38451 
Shasta  (placid)  crayfish,  38460 
Stephen's  kangaroo  rat,  38465 

PR04>0SE0  RULES 

Endangered  and  threatened  species: 
Clover  Valley  and  Independence  Valley  speckled  dace, 
38309 
NOTICES 

Comprehensive  conservation  plan/environmentai 
statements:  availability,  etc.: 
Alaska  Peninsula  National  Wildlife  Refuge,  AK.  38362 
Becharof  National  Wildlife  Refuge.  AK.  38363 

Food  and  Drug  Administration 
HOTICCS 

Committees;  establishment,  renewal,  termination,  etc.: 

Ophthalmic  Devices  Panel.  38348 
GRAS  or  prior-sanctioned  ingredients: 

Fuji  Oil  Co.,  Ltd.,  38347 
Human  drugs: 

Export  applications — 
PTS  Cough  Syrup:  correction,  38411 

Foreign-Trade  Zones  Soard 

NOTICES 

Applications,  hearings,  determinations,  etc.:  ^ 

New  York 
Ontario  Knife  Co.,  38314 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  prepaid  commercial  bills  of  lading.  38656 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control:  Food  and  Drug 

Administration:  Health  Care  Financing  Administration; 

National  Institutes  of  Health:  Social  Security 

Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

38345,  38346 

(2  documents) 

Health  Care  Fhiandng  Administration 

RULES 

Medicare: 
Inpatient  hospital  prospective  payment  system  and  1989 
FY  rates,  38476 

NOTICES 

Medicare: 
Actuarial  rates,  monthly,  and  Part  B  premium  rates  (1989), 

38348 
Inpatient  hospital  deductible  (1989),  38357 

Housing  and  Urban  Development  Department 

NOTICES 
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DEPARTMEMT  OF  AGRICULTURE 
Agricultural  Marfcetlr>g  Service 
7  CFR  Part  985 

(FV-S8-129] 

Spearmint  0(1  Produced  In  the  Far 
West;  Revision  of  the  Salable 
Quantities  ar>d  Allotment  Percentages 
for  "Class  1"  (Scotch)  ar>d  "Class  3" 
(Native)  Spearmint  OHs  for  the  1988-69 
Marketing  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  Final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  increasing  the  quantities 
of  "Class  1"  (Scotch)  and  "Class  3" 
(Native)  spearmint  oils  produced  in  the 
Far  West  thai  may  be  purchased  from, 
or  handled  for.  producers  by  handlers 
during  the  1988-89  marketing  year  which 
began  June  1. 1988.  This  action  is  taken 
under  the  marketing  order  for  spearmint 
oil  produced  in  the  Far  West  to  promote 
orderly  marketing  conditions  and  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee  which  is  the 
agency  responsible  for  local 
administration  of  the  order. 
EFFECTIVE  DATE:  Interim  final  rule 
effective  June  1. 1988.  through  May  31, 
1989.  Comments  which  are  received  by 
October  31. 1988.  will  be  considered 
prior  to  any  fmalization  of  this  interim 
final  rule. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  action.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
2085,  South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 


inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacquelyn  R.  Schlatter,  Marketing 
Specialist.  F&V.  AMS.  USDA.  Room 
2522-S,  P.O.  Box  96456.  Washington,  DC 
20090-6456;  telephone:  (202)  475-5120. 

SUPPLEMENTARY  INFORMATION:  This 

interim  final  rule  is  issued  under 
Marketing  Order  No.  985  (7  CFR  Part 
985).  as  amended,  regulating  the 
handHng  of  spearmint  oil  produced  in 
the  Far  West.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf.  Thus 
both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  nine 
handlers  of  Far  West  spearmint  oil 
subject  to  regulation  under  the 
spearmint  oil  marketing  order,  and 
approximately  253  spearmint  oil 
producers  in  the  regulated  area.  Of  the 
253  producers.  170  producers  hold 
"Class  1"  oil  (Scotch)  allotment  base 
and  143  producers  hold  "Class  3"  oil 
[Native)  allotment  base.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Far  West  spearmint  oil  may  be 
classified  as  small  entities. 


The  Spearmint  Oil  Administrative 
Committee  (Committee),  at  its  August 
10. 1988.  meeting,  unanimously 
recommended  that  the  salable  quantities 
and  allotment  percentages  for  Scotch 
and  Native  spearmint  oils  for  the  1938- 
89  marketing  year  be  increased.  The 
1988-89  salable  quantities  and  allotment 
percentages  for  those  classes  of  oil  were 
first  published  in  the  March  1, 1988. 
issue  of  the  Federal  Register  (53  FR 
6129).  Subsequently,  an  interim  final  rule 
increasing  the  salable  quantity  and 
allotment  percentage  for  Scotch 
spearmint  oil  for  the  1988-89  marketing 
year  was  published  in  the  August  la 
1988.  issue  of  the  Federal  Register  (53  FR 
31281).  Comments  were  to  be  received 
by  September  19. 1988.  That  interim  final 
rule  increased  the  1988-89  salable 
quantity  for  Scotch  spearmint  oil  from 
650,131  to  766,387  pounds  and  the  ^ 

allotment  percentage  from  39  to  46 
percent. 

This  new  interim  final  rule  modifies 
the  August  18, 1988,  interim  final  rule  by 
increasing  the  salable  quantity  of  Scotch 
spearmint  oil  from  766.387  to  883,011 
pounds  and  increasing  the  allotment 
percentage  from  46  to  53  percent.  In 
addition,  this  interim  final  rule  increases 
the  salable  quantity  of  Native  spearmint 
oil  from  701.077  to  793.143  pounds  and 
increases  the  allotment  percentage  from 
38  to  43  percent.  These  revisions  are 
issued  pursuant  to  $  985.51(b)  of  the 
spearmint  oil  marketing  order. 

The  salable  quantity  is  the  total 
quantity  of  a  class  of  oil  which  handlers 
may  purchase  ^m  or  handle  on  behalf 
of  producers  during  a  marketing  year. 
Each  producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  the 
allotment  percentage  (which  is  the 
salable  quantity  multiplied  by  100 
divided  by  the  total  of  all  allotment 
bases]  to  the  producer's  allotment  base 
for  that  class  of  oil. 

At  its  August  12, 1987.  meeting,  the 
Committee  estimated  trade  demand  for 
Scotch  spearmint  oil  for  the  1988-89 
marketing  year  to  be  761.063  pounds.  A 
desirable  carry-out  figure  of  0  pounds 
was  adopted  and,  when  added  to  the 
trade  demand,  resulted  in  a  total  supply 
needed  of  761.063  pounds.  The 
Committee  estimated  that  15.703  pounds 
would  be  carried-in  on  June  1, 1988.  This 
amount  was  deducted  from  the  total 
supply  needed  leaving  745.360  pounds  as 
the  salable  quantity  needed.  This  figure 
was  further  reduced  by  100,000  pounds 
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which  was  the  amount  of  Far  West 
Scotch  sales  estimated  to  be  filled  by 
production  from  outside  the  production 
area  (South  Dakota).  This  left  a  salable 
quantity  needed  of  &45,360  pounds.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1,667.002  pounds. 
resulted  in  38.7  percent  which  was  the 
computed  allotment  percentage.  This 
figure  was  adjusted  to  39  percent  and 
established  as  the  1968-69  Scotch 
allotment  percentage  which  resulted  in  a 
193&-«9  salable  quantity  of  650.131 
pounds. 

At  the  time  of  the  July  6. 1988. 
Committee  meeting,  the  198a-a9  salable 
percentage  of  39  percent,  when  applied 
to  the  then  current  total  allotment  base 
of  1.666.059  pounds,  gave  a  1968-69 
salable  quantity  of  649.763.  Since  all 
growc-s  either  produced  their  individual 
salable  quantity  or  filled  any 
deficiencies  with  reserve  pool  oil,  the 
total  salable  quantity  which  was 
available,  when  this  figure  was 
combined  with  the  actual  carry-in  on 
|une  1. 1988.  was  683.644  pounds,  and 
was  the  total  supply  available  for  the 
1988-89  marketing  year.  Carry-in  on 
June  1. 1988,  was  33.881  pounds  of 
Scotch  oil.  higher  than  the  Committee 
had  estimated. 

The  Committee,  at  its  July  6. 1988. 
meeting,  recommended  increasing  the 
salable  percentage  by  7  percent,  from  39 
to  46  percent,  thus  making  an  additional 
116.624  pounds  available  to  the  market. 
The  basis  for  this  recommendation  was 
that  when  these  additional  pounds  are 
added  to  the  total  supply  available  of 
683,644  pounds,  the  resulting  800,268 
pounds  is  between  the  five-year  average 
sales  of  758,682  pounds  and  the  highest 
>ear  of  sales  of  668.242  pounds.  The 
Committee  decided  that  this  figure  could 
meet  immediate  needs  while  assuring 
growers  that  a  burdensome  supply 
would  not  be  put  on  the  market.  The 
Committee  therefore  recommended  that 
the  1988-89  Scotch  salable  percentage  be 
increased  form  39  to  46  percent  resulting 
in  an  increase  in  the  salable  quantity 
from  550.101  to  766,387  pounds.  This 
figure  added  to  the  June  1. 1988.  carry-in 
of  33.881  resulted  in  a  total  available 
supply  of  800.268  pounds.  An  interim 
final  rule  was  published  in  the  August 
18. 1988.  issue  of  the  Federal  Register  (53 
FR  31281)  which  increased  the  salable 
quantity  for  Scotch  spearmint  oil  from 
650,101  to  766.387  pounds  and  increased 
the  allotment  percentage  from  39  to  46 
percent. 

Current  estimates  indicate  that  a 
maximum  of  50  percent  of  a  normal  crop 
will  be  harvested  in  the  Midwest  this 
year.  The  Committee  expects  the 
demand  for  Far  West  Scotch  oil  to 


increase  as  buyers  of  Midwest  Scotch 
oil  will  substitute  Far  West  oil  for 
Midwest  oil.  This  year,  although  it  is 
early  in  the  marketing  year,  a 
considerable  amount  of  contracfing  of 
the  1988-89  crop,  including  the 
additional  quantity  of  Scotch  oil 
recommended  at  the  July  6. 1988. 
meeting,  has  occurred.  In  order  to  meet 
the  anticipated  increase  in  trade 
demand,  a  higher  salable  quantity  and 
allotment  percentage  for  Scotch  oil  are 
required. 

At  their  August  10. 1968.  meeting,  the 
Committee  unanimously  voted  to  make 
more  Scotch  spearmni  oil  available  to 
the  market  by  increasing  the  salable 
quantity  and  allotment  percentage.  The 
Committee  therefore  recommended  that 
the  1988-89  Scotch  salable  percentage 
be  increased  from  46  to  53  percent 
resulting  in  an  increase  in  the  salable 
quantity  from  766.387  to  883,011  pounds. 
This  figure  added  to  the  June  1. 1988. 
carry-in  of  33.881  pounds  results  in  a 
total  available  supply  of  916,892  pounds. 
The  following  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendations. 
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>  Salab4a  quantily  aquala  Irada  damand  mnua 
cany-tft  and  mmua  an  additional  100.000  poiffids  ol 
Scotch  04  aipactad  <o  tw  avaitabto  trom  South 
Oaliota.  whtch  la  outsda  tha  pfoduclion  araa. 

Thi:B.  the  Depaitmenl  has  delermineti 
an  allolment  percentage  of  53  percent 
should  be  established  for  Scotch 
spearmint  oil  for  the  1984-8.9  marketing 
year.  This  percentage  will  make 
available  816.892  pounds  of  Far  West 
Scotch  spearmint  oil  to  handlers  of  Far 
West  spearmint  oil. 

At  its  August  12. 1987.  meeting,  the 
Committee  estimated  trade  demand  for 
Native  spearmint  oil  for  the  1988-89 
marketing  year  to  be  750.000  pounds.  A 
desirable  carry-out  figure  of  0  pounds 
was  adopted  and.  when  added  to  the 
trade  demand,  resulted  in  a  total  supply 


needed  of  750,000  pounds.  The 
Committee  estimated  that  50.000  pounds 
would  be  carried-in  on  )une  1, 1988.  This 
amount  was  deducted  from  the  total 
supply  needed  leaving  700,000  pounds  as 
the  salable  quantity  needed.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1,844.940  pounds, 
resulted  in  37.9  percent  which  was  the 
computed  allotment  percentage.  This 
figure  was  adjusted  to  38  percent  and 
established  as  the  1988-89  Native 
allotment  percentage  which  resulted  in  a 
1988-89  salable  quantity  of  701,077 
pounds  based  on  the  estimated  total 
base  of  1.844.940  pounds. 

The  1988-89  salable  percentage  of  38 
percent,  when  applied  to  the  revised 
total  allotment  base  of  1.841,330  pounds, 
gives  of  198&-89  salable  quantity  of 
699.705  pounds.  Since  all  growers  will 
either  produce  their  individual  salable 
quantity  or  fill  any  deficiencies  with 
reserve  pool  oil,  the  total  salable 
quantity  which  will  be  available,  when 
this  figure  is  combined  with  the  actual 
carry-in  on  June  1, 1988,  is  703,107 
pounds,  and  is  the  total  supply  available 
for  the  1988-89  marketing  year.  Carry-in 
on  June  1. 1988.  was  3.402  pounds  of 
Native  oil.  which  was  lower  than  the 
Committee  had  estimated. 

This  year,  although  it  is  early  in  the 
marketing  year,  a  considerable  amount 
of  contracting  of  the  1988-89  crop  has 
occurred  due  to  the  drought  in  the 
Midwest.  Extensive  surveys  of  growers 
and  buyers  lead  the  Committee  to  an 
estimate  of  610,479  pounds  as  the 
amount  of  the  1988-89  total  available 
supply  that  is  committed  to  the  market. 
This  is  the  highest  amount  that  has  been 
sold  or  committed  to  be  sold  this  time  of 
the  year.  When  the  estimated  amount 
that  is  committed  to  the  market  of 
610.479  pounds  is  deducted  from  the 
total  supply  available  of  703.107  pounds, 
the  result  of  92.628  pounds  is  the  amount 
that  is  currently  available  to  the  market. 
This  is  considered  by  the  Committee  to 
be  less  than  is  desirable  for  this  early  in 
the  marketing  year.  In  order  to  meet  the 
anticipated  increase  in  trade  demand,  a 
higher  salable  quantity  and  allotment 
percentage  for  Native  oil  are  required. 
The  Committee  recommended 
increasing  the  salable  percentage  by  5 
percent,  from  38  to  43  percent,  thus 
making  an  additional  92,067  pounds 
(0.05  X  1,641,330  pounds  which  is  the 
current  total  allotment  bases  for  Native 
oil)  available  to  the  market.  The 
Committee  decided  that  this  Rgure  could 
meet  immediate  needs  while  assuring 
growers  that  a  burdensome  supply 
would  not  be  put  on  the  market.  The 
Committee  therefore  recommended  that 
the  1988-88  Native  salable  percentage 
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be  increased  from  38  to  43  percent 
resulting  in  an  increase  in  the  salable 
quantity  from  699.705  to  791,772  pounds. 
This  figure  added  to  the  June  1, 1988, 
carry-in  of  3.402  pounds  resulted  in  a 
total  available  supply  of  795.174  pounds. 
The  fallowing  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendations. 
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Thus,  the  Department  has  determined 
an  allotment  percentage  of  43  percent 
should  be  established  for  Native 
spearmint  oil  for  the  1968-89  marketing 
year.  This  percentage  will  make 
available  795  174  pounds  of  Far  West 
Native  spearmint  oil  in  handlers  of  Far 
West  spearmint  oil. 

Based  on  available  infonnation,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  flnal  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  Tinal  rule  published  in 
the  March  1. 1988.  issue  of  the  Federal 
Register  (53  FR  6129)  and  the  interim 
final  rule  published  in  the  August  18, 
1986,  issue  of  the  Federal  Regisler  (53  FR 
31281).  in  connection  with  the  initial 
establishment  of  the  salable  quantities 
and  allotment  percentages  for  Scotch 
and  Native  spearmint  oils,  the 
Committee's  recommendation  and  other 
information,  it  is  found  that  to  amend 
i  985.206  (53  FR  6129)  so  as  to  change 
the  salable  quantities  and  allotment 
percentages  for  Scotch  and  Native 
spearmint  oils,  as  set  forth  below,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  ll.S.C.  553.  it  is  also 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relieves 
restrictions  on  handlers  by  increasing 


the  quantities  of  Scotch  and  Native 
spearmint  oils  that  may  be  marketed 
immediately:  and  (2)  it  should  be 
effective  as  soon  as  possible  to  enable 
handlers  to  satisfy  current  market  needs 
for  Scotch  and  Native  spearmint  oils. 

List  of  Subjects  in  7  CFR  Pari  985 

Far  West.  Marketing  agreements  and 
orders.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  985  is  amended  as 
follows: 

PART  985— (AMENDED) 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Autlwrily:  Sees.  1-19,  48  Slat.  31,  as 
amended:  7  U.S.C.  601-874. 

2.  Section  965.208  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

Note:  The  following  gectioiu  %vil]  not 
appear  in  the  Code  of  Federal  Regulations. 

{  985.208    Salable  quantities  and  allotment 
percentage*— 1968-69  martietJng  year. 

The  salable  quantity  and  allotment 
percentages  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1. 1968,  shall  be  as  follows: 

(a)  "Class  1"  Oil — a  salable  quantity 
of  683,011  pounds  and  an  allotment 
percentage  of  53  percent. 

(b)  "Class  3"  Oil — a  salable  quantity 
of  791.772  pounds  and  an  allotment 
percentage  of  43  percent. 

September  26, 1988. 

Robert  C  Keooey, 

Acting  Director.  Fruit  aiwi  Vegetable  Division. 

\n  Doc  86-22486  Filed  9-29-88:  8:45  amj 
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7  CFR  Part  1124 

(DA-8«-120| 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

SUMMARY;  This  action  suspends  for  the 
months  of  September  through  November 
1988  the  requirement  that  at  least  40 
percent  of  a  supply  plant's  receipts  be 
delivered  to  pool  distributing  plants  or 
be  disposed  of  as  fluid  milk  products  on 
routes  in  the  marketing  area  in  order  to 
qualify  the  supply  plant  for  pooling 
under  the  Oregon-Washington  order. 
The  action  was  requested  by  a 


cooperative  association  thai  represents 
producers  who  supply  a  significant 
amount  of  milk  for  the  market.  The 
suspension  is  necessary  to  assure  that 
the  association's  member  dairy  farmers 
who  have  regularly  supplied  the 
market's  fluid  needs  will  continue  to 
share  in  the  market's  fluid  milk  sales. 
EFFECTIVE  DATE:  September  30. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M  Brenner.  Marketing 
Specialist,  USDA//\MS/Dairy  Division, 
Order  Formulation  Branch.  Room  2968, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  447- 
7183. 

SUPPlfMeNTARY  IMFORMATKNC  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  25, 1968:  published  September  1, 
1988  (53  FR  33823). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  diary 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  60l-«74). 
and  of  the  order  regulating  the  handling 
of  milk  in  .the  Oregon-Washington 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  1.  1986  (53  FR  33823) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views 
and  arguments  thereon.  One  comment 
opposing  the  proposed  suspension  and 
one  comment  supporting  it  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  through  November 
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1988  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  5  1124.9(b).  the  words  "not  less 
than  40  percent  in  any  month  of 
September  through  November  and"  and 
"other." 

Statement  of  Coasideration 

This  action  removes  for  the  months  of 
September  through  November  1968  the 
requirement  that  at  least  40  percent  of  a 
supply  plant's  receipts  be  delivered  to 
pool  distributing  plants  or  disposed  of  as 
fluid  milk  products  on  routes  in  the 
marketing  area  in  order  to  qualify  the 
supply  plant  for  pooling.  The  suspension 
was  requested  by  Tillamook  County 
Creamery  Association  (TCCA).  a 
cooperative  association  that  represents 
a  large  number  of  the  market's 
producers. 

The  cooperative  stated  that 
conversion  of  a  significant  number  of 
TCCA's  manufacturing  grade  producers 
to  Grade  A  on  |uly  1, 1968.  increased  the 
cooperative's  Grade  A  milk  supply 
without  a  comparable  increase  in  milk 
sales.  TCCA  staled  that  as  a  result  of 
this  increase  it  will  be  impossible  for  the 
cooperative  to  meet  the  40-percent 
delivery  requirement  during  the  months 
of  September  through  November  1968 
without  inefficient,  costly,  and  quality- 
reducing  milk  transfers  to  fluid  milk 
plants  in  the  market.  The  cooperative 
stated  that  without  the  suspension  it 
would  be  forced  to  move  milk  in  an 
uneconomic  and  inefficient  manner 
during  the  months  of  September  through 
November  1988  solely  to  maintain  the 
pool  status  of  its  producers  who 
historically  have  supplied  the  fluid 
needs  of  the  Oregon-Washington 
marketing  area. 

Curly's  Dairy  of  Salem.  Oregon, 
opposed  the  suspension,  but  stated  no 
basis  for  its  opposition.  Comments 
supporting  the  suspension  were  filed  on 
behalf  of  Northwest  Dairymen's 
Association  (NDA).  a  cooperative 
association  representing  a  substantial 
proportion  of  the  producers  whose  milk 
is  pooled  under  the  Oregon- Washington 
milk  order.  NDA  anticipated  that  its 
member  milk  pooled  on  the  market 
would  not  be  affected  by  the  proposed 
suspension,  but  otherwise  gave  no 
reason  for  supporting  the  suspension 
action. 

Although  both  milk  production  and 
Class  I  sales  in  the  Oregon- Washington 
market  increased  during  the  first  6 
months  of  1988  over  1967  levels:  it 
appears  that  the  increase  in  milk 
production  was  slightly  greater  than  the 
increase  in  Class  1  sales.  Since  the 
provisions  to  be  suspended  were  also 
suspended  for  the  months  of  October 


and  November  1987  with  no  indication 
of  ill  effect  on  the  ability  of  distributing 
plants  to  attract  an  adequate  supply  of 
milk,  there  is  no  reason  to  expect  any 
such  difficulty  during  the  period  of 
suspension. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the 
marketing  area  in  that  without  extensive 
unnecessary  and  expensive  hauling  and 
handling,  substantial  quantities  of  milk 
from  producers  who  regularly  supply  the 
market  would  be  excluded  from  the 
marketwide  pool,  thereby  causing  a 
disruption  in  the  orderly  marketing  of 
milk: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
marking  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Pari  1124 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
following  provisions  in  %  1124.9(b]  of  the 
Oregon- Washington  order  are  hereby 
suspended  for  the  months  of  September 
through  November  1966: 

PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1124  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  46  Stat.  31.  ss 
amended:  7  US.C  601-674. 

§1124.9    [Amended] 

2.  In  {  1124.9(b).  the  words  "not  less 
than  40  percent  in  any  month  of 
September  through  November  and"  and 
"other"  are  suspended. 

Signed  at  Washington,  DC  on  September 
26.1986. 

Kenneth  A.  GiUes. 

Assistant  Secretary  of  Agriculture,  Marketing 
and  Inspection  Services. 
|FR  Doc.  68-22560  Filed  »-29-fl8:  6:4S  am) 
■UMQCOOC  M10-0>-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  87-ANE-13;  Amdt  3»-600fl| 

Airworthiness  Directives;  Hamilton 
Standard  14SF-5  and  14SF-7 
Propellers 

AuxuBt  Z6.  196J1. 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

sutMumv:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
and  requires  inspections  for  cracks  and 
replacement  of  the  plastic  "Rynite" 
blade  retaining  rings  on  Hamilton 
Standard  14SF-5  and  14SF-7  propellers. 
The  AD  is  needed  to  prevent  failure  of 
the  blade  retaining  rings,  which  could 
result  in  loss  of  the  ring  and  severe 
damage  to  the  blade  retention  system, 
with  possible  propeller  unbalance.  This 
AD  retains  the  inspections  of  AD  67-10- 
05,  Amendment  39-5609  (52  FR  17551; 
May  11, 1967).  until  required 
replacement  of  the  plastic  "Rynite"  rings 
with  aluminum  rings  is  accomplished. 
This  amendment  will  eliminate  the  need 
for  repetitive  inspections  of  the  plastic 
rings. 
OATCS;  Effective:  Octotier  31, 1986. 

Compliance:  As  required  in  the  body 
of  the  AD. 

Incorporation  by  Reference: 
Approved  by  the  Director  of  the  Federal 
Register  as  of  l3ctober  31.  1986. 
ADDRESSES:  The  applicable  aleri  ser\'ice 
bulletins  (ASB's)  may  be  obtained  from 
Hamilton  Standard  Division  of  United 
Technologies  Corporation.  Windsor 
Locks.  Connecticut  06096 

Copies  of  the  ASB's  are  contained  in 
the  Rules  Docket.  Docket  Number  67- 
ANE-13.  in  the  OfTice  of  the  Assistant 
Chief  Counsel.  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

FOA  FURTHER  INFORMATION  CONTACT. 

Francis  X.  Walsh.  Systems  and 
Propulsion  Branch.  Boston  Aircraft 
Certification  OfTice,  Engine  and 
Propeller  Directorate.  Aircraft 
CertiHcation  Service,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7066. 
SUPPlfMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  inspections  for 
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cracks,  and  replacement  of  the  "Rynite" 
plastic  rings  by  July  31. 1989.  on  certain 
Hamilton  Standard  14SF-5  and  14SF-7 
propellers,  was  published  in  the  Federal 
Register  on  April  26. 1968  (53  FR  14613). 

This  amendment  supersedes  AD  87- 
10-05,  Amendment  39-5609  (52  FR  17551; 
May  11. 1987),  which  requires  an  initial 
and  repetitive  visual  inspections  for 
cracks,  and  replacement  when  needed, 
of  the  plastic  "Rynite"  blade  retaining 
rings  on  Hamilton  Standard  14SF-5  and 
14SF-7  propellers. 

The  FAA  has  determined  that 
replacement  of  the  plastic  "Rynite" 
blade  retaining  rings  with  aluminum 
retaining  rings  would  eliminate  the  need 
for  repetitive  visual  inspections  of  the 
plastic  "Rynite"  rings  for  cracks. 
Consequently,  this  AD  supersedes  AD 
87-10-05  to  require  replacement  of  the 
plastic  "Rynite"  blade  retaining  rings. 

The  proposal  was  prompted  by 
reports  of  at  least  Zl  cracked  or  broken 
retaining  rings,  which  can  result  in  loss 
of  the  retaining  ring  and  possible 
damage  to  the  blade  retention  system 
leading  to  severe  vibration. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  and  no 
objections  were  proposed,  therefore,  the 
proposal  is  hereby  adopted  without 
change. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1956,  as  amended  (49  U.S.C.  1301.  et 
seq.).  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  approximately  80 
aircraft,  and  will  have  negligible  cost  to 
the  operators.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
tmat  evaluation  prepared  for  this  action 
is  contained  In  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 

"FOR  FURTHER  INFORMATION  CONTACT". 


List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Air  transportation, 
Aircraft.  Aviation  safety.  Incorporation 
by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FederaLAviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  ]3S4(a).  1421.  and  1423; 
49  US.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  adding  to  S  39.13  The  following 
new  airworthiness  directive  (AD)  which 
supersedes  AD  87-10-05,  Amendment 
39-5609  (52  FR  17551;  May  11, 1987).  as 
follows; 

Hamilton  Staodard:  Applies  to  Hamilton 
Standard  Model  14SF-5  and  14SF-7 
propellers  equipped  with  ptasUc  "Rynite" 
retaining  rings.  P/N  78S540.  installed  on,  bul 
not  limited  lo.  Dellavilland  Dash  fi  and 
Aerospattale/Aeritalia  ATR-42  aircraft. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  the  plastic  "Rynite" 
blade  retaining  rings.  P/N  765540.  and  severe 
damage  to  the  blade  retention  system  with 
resultant  propeller  unbalance,  accomplish  the 
following: 

(a)  Within  the  next  SO  hours  time  in  service 
after  May  21. 1987.  and  therearter  at  intervals 
not  to  exceed  200  hours  time  in  service,  until 
accomplishment  of  paragraph  (c),  inspect  the 
plastic  "Rynite"  blade  retaining  rings.  P/N 
785540.  on  all  four  blades  in  accordance  with 
Hamilton  Standard  Alert  Service  Bulletin 
(ASB)  145F-ei-A21.  Revision  2.  dated  March 
27. 1987. 

(b)  If  any  evidence  of  cracks  is  discovered 
as  a  result  of  an  inspection  required  by 
paragraph  (a),  prior  lo  further  flight  remove 
from  service  both  halves  of  blade  retaining 
rings  and  replace  with  new  or  serviceable 
retaining  ring  halves  in  accordance  with 
Hamilton  Standard  ASB  14SF-61-A21. 
Revision.  Z.  dated  March  27. 1987.  or 
accomplish  paragraph  (c)  below  prior  to 
further  flight. 

(c)  Replace,  not  later  than  )uly  31, 1989,  the 
plastic  "Rynite"  blade  retaining  rings.  P/N 
785540.  with  aluminum  blade  retaining  rings. 
P/N  794345,  on  all  four  blades  in  accordance 
with  Hamilton  Standard  Service  Bulletin 
14SF-61-17.  Revision.  1.  dated  October  1, 
1987. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
lo  ■  base  where  the  AD  can  be  accomplished. 

(e)  Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Boston 
Aircraft  Certification  OHice.  Engine  and 
Propeller  Directorate,  Aircraft  CeriiHcation 


Service,  Federal  Aviation  Administration,  12 
New  England  Executive  Park.  Burlington. 
Massachusetts  01B03. 

(f)  Upon  submission  of  substantiating  dais 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager. 
Boston  Aircraft  CertiHcation  OfTice,  may 
adjust  the  compliance  time  specified  in  this 
AD. 

Hamilton  Standard  ASB  14SF-61-A21, 
Revision  Z.  dated  March  27, 1987.  and  ASB 
14ST-ei-17.  Revision  1,  dated  Octal>er  1. 
1987,  identiPied  and  described  in  this 
document  are  incorporated  herein  and  made 
a  part  hereof  pursuant  lo  5  US.C.  552(a)(1). 
All  persons  affected  by  ihis  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Hamilton  Standard  Division 
of  United  Technologies  Corporation.  Wind.s[>r 
Locks.  Connecticut  06096.  These  documents 
may  also  be  examined  at  the  Office  of  the 
Assistant  Chief  Counsel.  Federal  Aviation 
Administration.  New  England  Region.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803.  Room  311.  Docket  87- 
ANE-13.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday,  except 
Federal  hohdays.  This  amendment 
supersedes  AD  67-10-05,  Amendment  39- 
5609.  (52  FR  17551;  May  11. 1987). 

This  amendment  becomes  effective  on 
October  31. 1988. 

Issued  in  Washington,  DC.  on  August  Z2. 
1988. 

Thomas  E.  McSweeoy. 
Acting  Director.  Office  ofAirworthiness. 
{FR  Doc.  88-22421  Filed  9-29-66;  8:45  am] 
MUJNC  COM  «t10-13-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1260 

Changes  to  NASA  Grant  and 
Cooperative  Agreement  Handbook 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  Grant  and  Cooperative 
Agreement  Handbook  is  amended  to  (1) 
establish  criteria  for  grant  offlcer 
appointments,  (2)  maintain  consistency 
with  the  Federal  Acquisition  Regulation 
(FAR)  and  NASA  FAR  Supplement 
(NFS)  unsolicited  proposal  regulations 
and.  (3)  incorporate  the  new 
govemmentwide  suspension  and 
debarment  regulations. 
EFFECTIVE  DATE:  October  1. 1968. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.A.  Greene,  Chief.  Regulations 
Development  Branch.  Procurement 
Policy  Division  (Code  HP).  Office  of 
Procurement  NASA.  Washington.  DC 
20546.  Telephone:  (202)  453-8923. 


38286        Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1968  /  Rules  and  Regulations 


SUPPLEMENTARY  MFORMATTON: 

Background 

This  rule  was  published  in  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  of  August  9. 19B8  (53  FR  29913). 
So  public  comment  was  received: 
therefore,  this  final  rule  is  published  us 
proposed.  It  will  also  be  included  in  the 
next  modification  to  the  NASA  Grant 
and  Cooperative  Agreement  Handbook 
(NHB  saoo.l).  The  Handbook  is 
available  to  the  public  by  subscription 
from  the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  It  is  not 
available  in  whole  or  in  part  directly 
from  NASA. 

Impact 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
lOMBJ  under  the  provisions  of  Executive 
Order  12291.  NASA  certifies  that  these 
changes  will  not  have  a  significant 
economic  affect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  el  seq.).  This 
rule  does  not  impose  any  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980. 

Ust  of  SubjecU  in  14  CFR  Part  1260 

Grants. 
LE.  Hopkins. 
Deputy  Assistant  Administrator  for 

Procuremeni. 

PART  1260— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  1260  continues  to  read  as  follows: 

Authority:  Pub.  L  97-250,  31  U.&C.  6301  et 
seq. 

Subpart  1 — General 
^  1260.107    [Amemied] 

2.  In  §  1260.107.  paragraph  (f)  is  revised 
10  read  as  follows: 

(f)  Grants  officer.  A  qualified  NASA 
employee  who  has  been  delegated  the 
authority  to  award  and  administer 
grants  and  cooperative  agreements. 

3.  Section  1260.110  Is  added  to  read  as 
follows: 

§1260.110    Grants  officer  qualifications. 

Procurement  officers  shall  (1) 
establish  installation  requirements  for 
experience,  education,  and  training  of 


grants  officers  and  (2)  develop 
procedures  to  ensure  that  only 
individuals  meeting  these  requirements 
are  designated  as  grants  officers. 

Subpart  2— Basic  PoHctea 

§1260.202    [Amended] 

4.  Section  1260.202  is  amended  by 
revising  paragraphs  (b)(l]  through  (4) 
and  (c)  to  read  as  follows: 

(b)  Unsolicited  proposals — (1) 
Applicable  regulations.  FAR.  48  CFR 
15.5  and  the  NFS,  48  CFR  1815.5.  apply 
to  unsolicited  proposals  which  result  in 
grants  and  cooperative  agreements, 
unless  otherwise  noted  in  this  Paragraph 
1260.202(b). 

(2)  Preliminary  discussions.  In 
accordance  with  FAR,  48  CFR  15.504. 
contact  with  agency  technical  personnel 
prior  to  proposal  submission  Is 
permissible  and  is  encouraged  to 
determine  if  preparation  of  a  formal 
submission  is  warranted.  Such 
discussions,  confined  to  the  limited 
objectives  of  conveying  to  the  potential 
offeror  an  understanding  of  the  agency 
mission  and  needs  relative  to  the  type  of 
effort  contemplated,  do  not  jeopardize 
the  unsolicited  status  of  any 
subsequently  submitted  proposal. 

(3)  Proposal  validity.  If  an  invalid 
proposal  is  received  for  funding  action. 
the  grants  officer  should  give  the 
institution  an  opportunity  to  provide  the 
missing  information  and  should  notify 
the  sponsoring  technical  office  of  any 
resultant  substantive  changes.  In  the 
event  excessive  delay  or  possible 
cancellation  of  the  action  is 
contemplated,  the  sponsoring  office 
should  be  notified.  In  determining* 
proposal  validity,  note  that  a  broad 
agency  announcement  shall  not  be 
considered  to  be  an  "acquisition 
requirement"  as  the  term  is  used  for 
FAR,  48  CFR  15.S07(a)12). 

(4)  Renewal  proposals.  NFS.  48  CFR 
1815.505-70  does  not  apply.  Proposals 
for  renewal  of  ongoing  projects 
generally  emphasize  changes  since  the 
original  award  was  made  and  may  be 
simpler  than  proposals  for  new  efforts. 
For  renewal  purposes,  solicited 
proposals  received  in  response  to  NASA 
Research  Aimouncements  (NRA)  may 
be  used  to  fulAll  the  unsolicited  proposal 
requirement  [see  section  1260.402  and 
NFS.  48  CFR  1835.016-70). 

(c)  Solicited  proposals.  As  a  result  of 
the  instrument  section  criteria  specified 
by  Pub.  L  97-258  and  NASA's 
implementation  in  section  1260.203.  the 


award  of  a  grant  or  cooperative 
agreement  based  on  a  solicited  proposal 
may  be  appropriate.  Grants  and 
cooperative  agreements  biised  on 
solicited  proposals  are  most  likely  to 
result  from  proposals  submitted  in 
response  to  broad  agency 
announcements,  such  as  NRAs  or 
"Announcements  of  Opportunity"  (see 
NFS.  48  CFR  1670.103). 

5.  Section  1260.210  is  added  to  read  as 
follows: 

§  1260.210    Debarment  and  suspension. 

Grant  officers  will  follow  the 
procedures  in  NMI  510130.  Delegation 
of  Authority — Nonprocurement 
Debarment  and  Suspension  Under 
Grants,  Cooperative  Agreements  and 
other  Nonprocurement  Transactions.  In 
implementation  of  14  CFR  1265.  Before 
making  an  award,  the  grants  officer 
shall  ensure  that  the  participant's  status 
has  been  verified  (14  CFR  1265.505  (d) 
and  (e))  and  the  certification 
requirement  at  14  CFR  1265,510  has  been 
met.  If  the  required  certification  has  not 
been  submitted  with  the  propo«al.  the 
grants  officer  shall  obtain  the 
certification  before  proceeding. 

Subpart  4 — Research  Grant  and 
Cooperative  Agreemerrt  Provisions 

§  1260.420    [Amended] 

6.  Section  1260.420  is  amended  as  set 
forth  below: 

a.  In  paragraph  (d).  the  phrase  "(b), 
alwve.  shall "  is  revised  to  read  "(b).  (e), 
and  (f)  of  this  section  shall". 

b.  Paragraph  (g)  is  added  to  read  as 
follows: 

(g)  Effective  October  1, 1988.  the 
following  provision  shall  be  appended, 
as  a  special  condition,  to  all  grants  and 
cooperative  agreements  entered  into 
after  that  date  (pendmg  its  inclusion  in 
NASA  Form  1463A.  Provisions  for 
Research  Grants  and  Cooperative 
Agreements}; 

Debarment  and  Suspennoa  (Oct  1968) 

NASA  grants  and  cooperative  agreements, 
except  for  those  to  foreign  iiutilutions.  are 
subject  to  the  provisions  of  14  CFR  Pari  126S. 
Gov enunen (wide  Debarment  and  Suspension 
(Nonprocurement).  The  certification  required 
by  thai  regulation  must  also  accompany 
extension  proposals. 

(FR  Doc  88-22439  Filed  9-29-88:  8:45  am) 
WUJMO  CODE  nM-*i-« 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  12 

I  T.D  66-591 

List  Of  Countries  Included  as  Parties  to 
the  UNESCO  Convention  on  Cultural 
Property;  Bangladesh,  et  at. 

agency:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Final  rule. 

summary:  This  rule  amends  §  12.104b  of 
the  Customs  Regulations  (19  CFR 
12.104b|  by  adding  Bangladesh.  Burkina 
Faso.  Byelorussian  SSR.  Mali.  Ukrainian 
SSR,  and  Union  of  Soviet  Socialist 
Republics  to  the  list  of  countries 
identified  as  signatories  to  the  UNESCO 
Convention  on  Cultural  Property.  As  a 
party  to  the  Convention,  the  United 
States  actively  participates  in  efforts  to 
eliminate  illicit  traffic  in  cultural 
property,  that  is  items  of  importance  for 
archaeology,  prehistory,  history, 
literature,  art  or  science.  Countries 
become  eligible  for  inclusion  in  the  list 
by  ratifying,  accepting,  or  acceding  to 
the  1970  UNESCO  Convention.  Upon 
receipt  of  notiHcation  that  a  country  has 
so  ratified,  accepted,  or  acceded  to  the 
Convention,  Customs  accords  that 
country  all  rights  and  privileges  under 
the  Convention,  and  adds  its  name  to 
the  list  of  signatory  countries  in  order  to 
provide  the  public  notification  of  this 
fact. 

EFFECTIVE  DATE:  September  30. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Legal  Aspects:  Samuel  Orandle. 
Commercial  Rulings  Division  (202-566- 
5765);  Operational  Aspects:  Louis 
Alfano,  Trade  Operations  [202-566- 
8651):  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Beginning  in  the  late  1960'8,  the  U.S. 
began  participating,  with  other  nations, 
in  negotiations  sponsored  by  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization  [UNESCO), 
addressing  the  problem  of  illicit 
international  trade  in  cultural  property. 
Cultural  property  was  defined  as 
property  which,  on  religious  or  secular 
grounds,  is  specifically  designated  by  a 
country  as  being  important  in  the 
archaeology,  prehistory,  history, 
literature,  art,  or  science  of  that  country. 

These  negotiations  resulted  in  the 
1970  UNESCO  Convention  on  the  Means 
?f  Prohibiting  and  Preventing  the  Illicit 
imports.  Export  and  Transfer  of      '  ^ 
Ownership  of  Cultural  I^perty  (823 


U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultural  Property 
Implementation  Act"  (Pub.  L  97-446, 96 
Stat  2329  at  2350). 

In  order  to  effectively  implement  the 
provisions  of  this  Act.  the  Customs 
Service  amended  Part  12,  Code  of 
Federal  Regulations,  by  adding  a  new 
title.  "Cultural  Properly",  which  was 
designated  §|  12.104-12.104i.  Section 
12.104b  of  that  title  listed  the  State 
Parties  to  the  Convention,  and  indicated 
that  it  would  be  amended  from  time  to 
time  as  additional  States  either  became 
parties  to  the  Convention  or  withdrew 
from  it. 

Additional  State  Parties 

The  Cultural  Heritage  Division  of 
UNESCO  in  Paris  has  advised  that 
several  additional  countries  have 
become  state  parties  to  the  1970 
UNESCO  Convention  on  Cultural 
Property.  Accordingly,  we  are  amending 
the  regulations  to  reflect  these 
additional  countries,  and  the  dale  of 
entry  into  force  for  each  of  those  State 
Parties. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  majority 
of  the  public  is  not  particularly 
interested,  pursuant  to  5  U.S.C. 
553(b)[B),  notice  and  public  procedure 
thereon  are  unnecessary.  Further,  for  the 
same  reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d). 

The  Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (S  U.S.C.  601  et  seq.).  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.),  or  nay  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  secUon  1  (b)  of  E.0, 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

Tlie  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 


Customs  o^ices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  12 

Customs  inspection  and  duties. 
Imports.  Exports. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  Part  12 
continues  to  read  as  follows: 

Authority:  5  U.SC.  301;  19 US.C.  66, 1202 
(Gen.  Hdnole.  11.  Tariff  Schedules  of  the 
United  Slates],  1624. '   '  '  S  12.104  el  seq.. 
also  issued  under  19  U.S.C.  2612. 

2.  Section  12.104b.  Customs 
Regulations  (19  CFR  12.104b).  is 
amended  by  inserting,  in  appropriate 
alphabetical  order,  the  following  State 
Parties,  and  the  date  of  entry  into  force 
for  each  State  Party: 

§  12.104b    State  Parties  to  the  Convention 


State  party 


Date  o(  erttry 
wito  'Of  ce 


Bangladesh Mar  9.  1988. 

Burfcina  Faso July  7. 1987 

ByelorussiBn  SSR July  28, 1988. 

Mali July  6,  1987 

Ulu-amian  SSR _..  Jiiy  26.  1968 

Union  ^  Soviet  Socialist  Repub-  Do 

bcs. 


William  voa  Raab, 
Commissioner  of  Customs. 

Approved:  September  13. 19SS. 
Salvatore  R.  Martoche, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  8^-22559  Filed  9-29-8B:  8:45  am) 
BILUMa  COOC  4820-02-M 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  201 

(AID  Reg-  H 

Conditions  Governing  Engibility  of 

Procurement  Transactions  for  AID 

Financing 

agency:  Agency  for  International 

Development. 

action:  Final  rule. 

SUMMARY:  AID  Regulation  1  concerning 
eligibility  of  procurement  transactions 
for  AID  financing  (53  FR  31318)  is  being 
amended  to  correct  an  editorial  error, 
reinstating  two  subparagraphs 
inadveriently  omitted  in  the  last 
amendment  of  Regulation  1. 
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EFFECTIVE  DATE:  September  30. 1988. 
FOR  FURTHER  INFORMATION  COffTACT; 

Kathleen  ).  OHara.  M/SER/PPE.  Room 
16001.  SA-14.  Agency  for  International 
Development.  Washington.  DC  20523 
Telephone  (703]  875-1534. 
SUPPLEMEKTARV  INFORMATION:  The 

.'\gency  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
organizational  units  and  small 
government  jurisdictions.  This  rule  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291  and  has  been 
submitted  to  OMB  in  accordance  with 
the  Executive  Order. 

List  of  Subiects  in  22  CFR  201 

Commodity  procurement.  Foreign  aid. 
Grant  programs — foreign  relations.  Loan 
programs — foreign  relations. 

PART  201— RULES  AND  PHOCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY  A.I.D. 

1.  The  authority  citation  in  Part  201 
continues  to  read  as  follows: 

Aulharity:  22  U.S.C.  2381. 

Subpart  B— Conditions  Governing  ttie 
Eligibility  of  Procurement  Transactions 
for  A.LD.  Finandng 

2.  Paragraph  lb)(2)(lli)  of  i  201.13  is 
amended  by  adding  paragraphs 
|b)(2)|iii)  [b)  and  (c)  to  read  as  follows: 

§201.13    EllgibHtty  of  delivery  services. 

(b)  •  •  • 
(2)  •  •  • 
(iii)  *  •  • 

(6)  When  service  by  eligible  flag  air 
carriers  is  unavailable,  any  code  935  flag 
HIT  carrier  may  be  used. 

[c]  In  the  event  the  supplier  selects  an 
air  carrier  other  than  an  eligible  flag 
carrier  for  international  air 
transportation,  it  must  include  a 
certification  on  invoices  which  include 
^iich  transportation  costs  as  follows: 

Cerlification  of  Unavailability  of  Eligible  Flag 
air  Carrien 

I  hereby  certify  thai  transportation  service 
by  eligible  flag  air  carriers  was  unavailable 
for  the  follo«ving  reason(s):  (state  reason(s)). 

Dale:  August  29. 19*8. 
lohn  F.  Owens, 

■^sociote  Assistant  to  the  Administrator  for 
\fonageinenL 

|FR  Oo<:.  88-22278  Filed  9-2»-88:  8:4i  am) 
B1IXING  cooe  SIW-Ot-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
Liability:  Adoption  of  New  Interest 
Rate 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTKNC  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  Is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from 
October  1. 1988.  to  December  31. 1988. 
EFFECTIVE  DATE:  October  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Foster.  Attorney.  Office  of  the 
General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington.  DC  20008: 
telephone  202-778-8850  (202-778-8859  or 
TTY  and  TDD).  These  are  not  toll-free 
numbers. 

SUPPLEMENT ARV  INFORMATION:  Under 
section  4219|c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC)  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  Part  2644.  deals  with  the  rSte  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  credited  by  plans  on  overpayments 
of  withdrawal  liability.  The  regulation 
allows  plans  to  set  rates,  subject  to 
certain  restrictions.  Where  a  plan  does 
not  set  the  interest  rate,  §2644.3(b)  of  the 
regulation  provides  that  the  rate  to  be 
charged  or  credited  for  any  calendar 
quarter  is  the  average  quoted  prime  rate 
on  short-term  commercial  loans  for  the 
fifteenth  day  (or  the  next  business  day  if 
the  fifteenth  day  is  not  a  business  day) 
of  the  month  preceding  the  beginning  of 
the  quarter,  as  reported  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  Statistical  Release  H.15 
("Selected  Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  Part  2644.  This 


amendment  adds  to  this  appendix  the 
interest  rale  of  10  percent,  which  will  be 
effective  from  October  1, 1988,  through 
December  31. 1988.  This  rate  represents 
an  increase  of  1  percent  from  the  rate  in 
effect  for  the  third  quarter  of  1988.  See 
S3  FR  24933  duly  1, 1988).  This  rate  is 
based  on  the  prime  rate  in  effect  on 
September  15. 1988. 

The  appendix  to  29  CFR  Part  2044 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interesL  For  the  atmve  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
indusbies,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  Is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2644  of  Subchapter  F  of  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABIUTY 

1.  The  authority  citation  for  Part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C  t3a2(b|(l|  and 

1399(cl|8). 

Appendix  A  to  Part  2644— (Amended  I 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  therein  a  new 
entry  as  follows: 
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I>aleo(  Rale 

quotabon     (percent) 


10/01/BS. 12/31/88       9/15/88 


Issued  at  Washington,  DC,  on  this 
28lh  day  of  September  1988. 

Kallileco  P.  UtgofF, 

Executive  Director. 

IFR  Doc  88-22465  Filed  9-29-88:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFHL-3451-91 

Approval  and  Promulgation  o(  State 
Implementation  Plans;  Colorado; 
Revisions  to  Regulation  No.  1 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
actioh:  Final  rule. 

summary:  This  notice  approves  a 
revision  to  the  Colorado  Air  Quality 
Control  Commission  Regulation  No.  1  (a 
regulation  to  control  smokes, 
particulates  and  sulfur  dioxides)  which 
was  submitted  by  the  Governor  on  May 
8. 1986.  EPA  proposed  to  approve  this 
regulation  on  April  8. 1987.  (52  FR 
11287J.  No  comments  were  received. 
This  revision  requires  that  all  major 
sources  emitting  1.000  tons  per  year  or 
more  of  carbon  monoxide  (CO)  in 
nonattainment  areas,  or  any  source 
which  can  be  expected  to  emit  1,000 
tons  or  more  of  CX3  during  any  future  12- 
month  period,  use  Reasonably  Available 
Conb^l  Technology  (RACT)  to  reduce 
emissins  of  CO  to  0.050  or  less  pereent 
by  volume  of  gas.  This  measure  is  aimed 
at  major  sources  in  and  around  the 
Denver  Metropolitan  Area,  and  an  EPA 
approval  allows  for  federal  enforcement 
of  the  measure. 

EFFECTIVE  date:  September  30. 1988. 
addresses: 

Copies  of  the  docimients  relevant  to 
this  action  are  available  for  public 
inspection  between  8:00  a.m.  and  4flO 
p  m.  Monday  through  Friday  at  the 
following  offices: 
Environmental  Protection  Agency, 

Region  VIII.  Air  Programs  Branch, 

Denver  Place,  Suite  .500.  999  18th 

Street.  Denver.  Colorado  80202-2405. 
Environmental  Protection  Agency. 

f^blic  Information  Reference  Unit. 

Waterside  Mall,  401  M  Street,  SW„ 

Washington,  DC  20480. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  Wells,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Denver  Place,  Suite  500,  999  IBth  Street, 
I  I>enver.  Colorado,  80202-2405,  (303)  293- 
1773  rrS  564-1773. 
SUPPLEMENTARY  INFORMATION:  A 

revision  to  Colorado  Regulation  No.  1 
was  submitted  pursuant  to  Section 
172(b)(3)  of  the  Clean  Air  AcL  42  U.S.C. 
7502(b)(3),  which  requires  that  the  SIP 
for  a  nonattainment  area  require  such 
reduction  in  emissions  from  existing 
sources  as  may  be  obtained  through  the 
adoption  of  RACT.  EPA's  policy 
implementing  section  172  requires  that 
in  nonattainment  areas  for  CO,  RACT 
be  applied  to  all  sources  with  the 
potential  to  emit  more  than  1,000  tons 
per  year  of  CO.  (See  46FR7182,  January 
22, 1981.) 

The  only  sources  of  CO  greater  than 
1,000  tons  per  year  in  nonattainment 
areas  in  Colorado  are  Huidized-bed 
catalytic  cracking  units  (FCC)  at  two 
petroleum  refineries.  The  Colorado 
Regulation  mandates  compliance  by  the 
sources  as  to  reduce  CO  emissions  to 
0.05*  or  less  of  the  volume  of  gas  by 
January  30, 1987.  The  effect  of  this 
action  is  to  ensure  federal  enforceability 
of  the  regulation. 

The  revised  Colorado  regulation 
applies  to  any  source  vtiudt  has  emitted 
or  "can  reasonably  be  expected  to  emit" 
1.000  or  more  tons  of  CO  per  year.  EPA 
understands  the  latter  phrase  to  refer  to 
sources  with  "potential  emissions"  of 
1.000  Ions  or  more  per  year  as  the  term 
is  used  in  EPA's  January  22, 1981.  policy 
statement.  i.e.,  sources  that  could  emit 
1.000  tons  or  more  per  year  when 
operating  at  full  capacity  without 
emission  control  measures.  EPA  has 
received  a  letter  dated  July  14. 1968. 
from  the  State  of  Colorado  Air  Pollution 
Control  Division  which  clarifies  that 
they  interpret  the  phrase  "can 
reasonably  be  expected  to  emit "  as 
potential  to  emit. 

The  regulation  allows  for  a 
demonstration  by  the  source  of  an 
appropriate  method  that  will  allow 
monitoring  for  compliance.  This 
demonstration  must  follow  New  Source 
Performance  Standards  guidelines  for 
FCC  units  contained  in  40  CFR  Part  60, 
Appendix  B,  Performance  Specification 
4.  This  regulation  requires  a  compliance 
test  to  determine  whether  or  not 
continuous  emission  monitoring  (CEM) 
Is  applicable.  If  the  CO  emissions  are 
250  ppm  or  less.  CEM  will  not  be 
mandatory.  Otherwise,  the  source  must 
install,  calibrate,  certify,  and  maintain  a 
CEM  system  for  CO. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAAJ.  petitions  for  judicial 


review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  29. 
1988.  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements  (See  CAA  section 
307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide,  and  Incorporation  by 
reference. 

Note:  Incorporation  tiy  reference  of  the 
Stale  tinplcroenlation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Diiector  of  the 
Federal  Regisler  on  fuly  1. 1982. 

Date:  September  IB,  1988. 
l^eeThooMS, 
Administfotor. 

Part  52  Chapter  L  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AUENDEDl 
Subpart  G— Colorado 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  SZ320  is  amended  by 
adding  paragraph  (c)(42)  to  read  as 
follows: 

§52.320    Mentlflcalionofplan. 
•        •        *        •        • 

(42)  Revisions  to  Air  PoUulion  Control 
Regulation  No.  1.  requiring  reasonably 
available  control  technology  RACT  for 
carbon  monoxide  control  on  petroleum 
refinery  catalytic  cracking  units  were 
submitted  by  the  Governor  on  May  B, 
1966. 

(ij  incorporation  by  reference. 

(A)  Revisions  to  Section  fV^ 
paragraphs  IV.A.,  IV.D.2.  and  IV.E..  and 
Section  Vn..  Regulation  No.  1,  emission 
control  regulations  for  particulates, 
smokes,  carbon  monoxide,  and  sulfur 
oxides  for  the  State  of  Colorado 
requiring  CEM  and  RACT  on  petroleum 
refinery  catalytic  cracking  units  in  the 
metro  Denver  area  effective  on  April  30. 
1986. 

|FR  Ooc  88-21770  Filed  9-29-88;  8:4S  am| 
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40  CFH  Part  62 

lFRL-3457-11 

Approval  and  Promulgation  ol  State 
Plans  for  Designated  Facilities  and 
Pollutants  in  Georgia;  Total  Reduced 
Sulfur  (TRS)  From  Kraft  Pulp  Mills 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  notice  approves  the 
compliance  schedule  portion  of 
Georgia's  111(d)  plan  for  the  control  of 
total  reduced  sulfur  (TRS)  emissions 
from  kraft  pulp  mills.  This  portion  of  the 
plan  was  submitted  on  June  3. 1968,  by 
'he  Georgia  Environmental  Protection 
Division  (EPD),  and  stipulates  that  the 
compliance  schedules  shall  go  into 
effect  on  September  1. 1968,  or  when  the 
rule  is  approved  by  EPA,  whichever  is 
Liter,  and  provides  for  fmal  compliance 
within  46  months  of  the  start  date. 
Today's  approval  covers  the  only  part  of 
the  original  plan  which  was  not 
approved  on  November  10, 1982  (47  FR 

fiosae). 

DATE:  This  action  will  be  effective 

.November  29, 1988,  unless  notice  is 

received  by  October  31, 1988,  that 

adverse  or  critical  comments  will  be 

submitted. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  the  State  may  be 

examined  during  normal  business  hours 

at  the  following  locations; 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  IV.  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365 

Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  Floyd  Towers  East,  Room 
1162,  205  Butler  Street  SE.,  Atlanta, 
Georgia  30334 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gregg  Worley  of  the  Air  Programs 
Branch  of  EPA  Region  IV  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  2S7-2864. 
SUPPtfMENTARY  INFORMATKNC  On  May 

22, 1979  (44  FR  29828).  EPA  announced 
the  availability  of  a  final  guideline 
document  for  the  control  of  TRS  from 
existing  kraft  pulp  mills.  The  notice 
initiated  the  requirement  that  states 
submit  plans  for  the  control  of  this 
pollutant  on  or  before  February  22, 1980, 
and  on  April  14, 1980,  the  Environmental 
Protection  Division  (EPD)  of  the  Georgia 
Department  of  Natural  Resources 
submitted  such  a  plan.  However,  on 
February  17, 1981,  EPD  requested  EPA  to 
return  their  plan  for  reevaiuation  and  on 
March  24, 1981,  EPA  returned  the  plan. 


EPD  submitted  a  revised  plan  on 
January  8  1982.  which  modified  the 
compliance  schedule  submitted  with  the 
April  14. 1960,  plan.  The  revised  plan 
differed  from  EPA's  guideline  in  several 
respects,  but  the  only  unapprovable 
difference  lay  in  the  compliance 
schedules. 

The  EPD  rule  did  not  require  sources 
to  begin  on  compliance  schedules  until 
after  notification  by  the  Director.  This 

notification  was  to  lake  place 

when  ten  (10)  stales  have  U.S.  EPA 
approved  TRS  Plans  covering  at  least 
25%  of  the  applicable  kraft  mills  in  the 
country  and  the  Director  has  determined 
that  their  implementation  schedule  is 
consistent  with  Georgia's 
implementation  schedule." 

EPA  felt  that  the  vagueness  in  the 
noUncation  date  made  the  compliance 
schedule  portion  of  the  111(d)  plan 
unapprovable.  After  proposing  action  on 
Georgia's  TRS  plan  (47  FR  26169)  and 
considering  public  comment.  EPA 
approved  the  lH(d)  plan  on  November 
10, 1982  (47  FR  50869)  except  for  the 
procedure  for  starting  compliance 
schedules.  EPA  committed  to  take  action 
on  this  portion  of  the  plan  when  EPD 
adopted  specific  dates  for  compliance 
schedules. 

On  June  3, 1988,  the  (Georgia  EPD 
submitted  to  EPA  Region  IV  a  revised 

compliance  schedule  with 

starting  dates  to  commence  on 
September  1, 1988,  or  on  the  date  which 
EPA  grants  final  approval  of  the  TRS 
compliance  schedule,  whichever  is 
later."  Also  included  in  this  submittal 
was  an  emission  inventory  for  the 
affected  kraft  pulp  mills  in  the  State. 

The  compliance  schedule  submitted 
by  EPD  differs  in  its  format  from  the 
compliance  schedules  suggested  in 
EPA's  guideline  document.  While  the 
guideline  document  specifies  design, 
approval,  and  installation  dates  on  a 
unit-specific  basis,  the  Georgia  plan 
specifies  an  overall  timeframe  for 
compliance  for  each  plant  as  a  whole. 
The  Georgia  timeframe  sets  increments 
of  progress  for  planning  and  application 
for  permits,  contracts  or  purchase 
orders,  on-site  construction,  and  final 
compliance  with  requirements  as 
specified  in  40  CFR  60.24(e)(1).  The 
deadline  for  final  compliance  is  set  at  46 
months.  This  deadline,  however,  does 
not  mean  that  all  affected  plants  will 
lake  46  months  to  come  into  compliance. 
Only  the  amount  of  time  that  is 
reasonably  needed  for  a  particular  type 
of  equipment  installation  will  be  granted 
in  permits  issued  by  EPD.  Consequently, 
the  time  to  reach  compliance  may  be 
shorter  than  the  maximum  48  months. 

The  Georgia  EPD  also  provides  that  a 
source  may  request  that  an  alternate 


schedule  for  co.-npliance  be 
implemented,  provided  that  the 
alternate  schedule  is  approved  by  both 
the  Georgia  EPD  and  EPA.  An  alternate 
schedule  may  result  in  an  actual 
compliance  timeframe  that  extends 
beyond  the  maximum  46  months 
stipulated  in  the  Georgia  regulations. 

Final  AcUon 

Based  on  the  foregoing,  EPA  hereby 
approves  Georgia's  111(d)  plan  for  TRS 
from  Kraft  Pulp  Mills,  specifically  the 
previously  unapproved  procedure  for 
starting  compliance  schedules  and  the 
timeframe  set  for  final  compliance, 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
November  29, 1988,  unless,  within  30 
day  of  its  publication,  notice  is  received 
that  adverse  or  critical  comments  will 
be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  November 
29, 1988. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  revision  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  tiled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  29, 1988.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Pari  62: 

Administrative  practice  and 
procedure.  Air  pollution  control.  Paper 
and  paper  products  industry.  Fluoride, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Sulfur. 

Dated:  Seplemtwr  26,  ISSS. 
L««  M.  Tbooias, 
Administrator 

Part  62  of  Chapter  I,  Title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows; 
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PART  62— (AMENDED] 

Supbart  L— Georgia 

1  ■  The  authority  citatioo  for  Part  62 
continues  to  read  as  follows; 
Anlluirity:  42  U5.C  74OT-764Z. 

2.  Section  62.2600  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§62.2600    IdentHicatlon  of  plan. 

(b)  •  •  • 

(3)  A  compliance  schedule  for  sources 
subject  to  the  plan  for  the  control  of 
total  reduced  sulfur  emissions  from 
existing  kraft  pulp  mills  and  a  starting 
date  for  such  rule,  submitted  on  June  3, 
1988. 


§62.2604    p^effloved  and  rcsarvedl 

3.  Section  62.2804.  Compliance 
schedules,  is  removed  and  reserved. 

|FR  Doc  88-22491  Filed  9-29-88:  «:4S  am| 
BiuMO  coce  tf  SB  « 


40  CFR  Part  261 

ISW-FBL-3455-9I 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

AOENCV:  Environmental  Protection 

Agency. 

ACnON:  Withdrawal  of  Final  Rules. 

SUMMARV,  On  July  29. 1988.  a  panel  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
remanded  two  final  rules  of  the 
Environmental  Protection  Agency. 
These  rules  denied  petitions  for 
exclusion  of  hazardous  wastes 
("delisting  petitions")  under  section 
3001(0  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  42  U.S.C. 
6921(f),  submitted  by  LTV  Steel 
Company  and  Bethlehem  Steel 
CZorporation.  Following  the  Court  of 
Appeals'  decision  in  McLoulh  Steel 
Products  Corp.  v.  Thomas.  838  F.2d  1317 
(D.C.  Cir.  19B8),  the  Agency  and 
Bethlehem  Steel  petitioned  the  Court  to 
remand  these  rules.  This  notice 
withdraws  the  Agency's  final  rules 
appiaring  at  51  FR 41317  (November  14, 
1986)  and  51  FR  41620  (November  18, 
1986)  regarding  the  petitions  received 
from  LTV  Steel  and  Bethlehem  Steel  for 
exclusion  of  wastes  under  40  CFR 
§§260.20  and  260.22. 
EmCTTVE  DATE  These  withdrawals  are 
effective  as  of  September  30. 1988. 


ADDRESSES:  The  RCRA  regulatory 
docket  for  this  notice  is  located  at  the 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  (sub-basement), 
Washington,  DC  20460,  and  is  available 
for  viewing  from  9:00  a.m.  to  4K)0  pjn., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (202)  475-9327  for 
appointments.  The  docket  for  this  notice 
contains  all  materials  included  in  the 
original  dockets  compiled  for  the 
Agency's  previously  published  proposed 
and  final  rules  regarding  Bethlehem 
Steel  and  LTV  Steel.  The  reference 
number  for  the  Bethlehem  Steel  docket 
is  "F-8&-BSDF-FFFFF'.  The  reference 
number  for  the  LTV  docket  is  "F-86- 
LVDF-FFFT".  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  SO.IS  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll  free  at 
(800)  424-9346.  or  at  (202)  382-3000.  For 
information  concerning  the  remand  of 
the  Agency's  final  decisions,  contact 
Josh  Saraofl  Offlce  of  General  Counsel 
(LE-132S),  US.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  2046a  (202)  382-7706. 
For  technical  information  concerning  the 
Agency's  review  of  Bethlehem's  and 
LTVs  delisting  petitions,  contact  Scott 
Maid.  Office  of  SoUd  Waste  (OS-343), 
U.S.  Environmental  Protection  Agency. 
tOl  M  Street  SW.,  Washington.  DC 
20460,  (202)  382-4783. 
SUPPtEMBITAflV  INFORMATION: 

I.  Withdrawal  of  Final  Rules 

On  November  14  and  18, 19aa  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  denied  final  exclusions, 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  section 
3001(f).  42  U.S.C.  6921(0,  and  to  40  CFR 
260.20  and  280.22,  to  LTV  Steel 
Company  and  Bethlehem  Steel  Corp., 
respectively,  for  their  wastewater 
treatment  sludges  generated  from 
electroplating  operations  (currently 
listed  as  EPA  Hazardous  Waste  No. 
F006).  LTV  Steel's  waste  is  generated  at 
its  facility  in  East  Chicago,  Indiana.  See 
51  FR  41317  (November  14, 1986). 
Bethlehem  Steel's  waste  is  generated  at 
its  Chesterton.  Indiana  facility.  See  51 
FR  41620  (November  18, 1986).  In 
reaching  these  decisions,  EPA  applied  a 
mathematical  Vertical  and  Horizontal 
Spread  (VHS)  model  to  predict  the 
concentrations  of  hazardous 
constituents  that  might  escape  from 
these  wastes  into  ground  water.  On 
February  12. 1987.  LTV  Steel  and 
Bethlehem  Steel  filed  separate  petitions 
for  review  of  these  rulemakings, 
numbers  87-1074  and  87-1075 


respectively,  with  the  United  Stales 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  challenging  the 
Agency's  actions  on  numerous  grounds. 

On  February  5. 1988.  a  unanimous 
panel  of  the  Ojurt  of  Appeals  reached  a 
decision  on  a  similar  challenge  to  EPA's 
use  of  the  VHS  model.  The  Court  held  in 
McLoulh  Steel  Products  Corp.  v. 
Thomas,  838  F.2d  1317, 1319 (DC.  Cir. 
1988).  that  the  Agency  had  given  "the 
effect  of  a  rule  to  its 'VHS  model' ■  '  ' 
without  having  exposed  the  model  to  the 
comment  opportunities  required  for 
rules  by  the  Administrative  Procedure 
Act,  5  use.  553  (198Z)."  Thus,  the  Court 
of  Appeals  remanded  to  EPA  Ihe  rule 
denying  McLoulh  Steel's  delisting 
petition. 

In  light  of  the  decision  in  McLouth 
Steel  Products  Corp..  on  March  18. 1988 
Bethlehem  moved  to  the  Court  of 
Appeals  to  remand  and  to  vacate  EPA  s 
determination  to  deny  Bethlehem  Steel's 
delisting  petition.  EPA  did  not  oppose 
Bethlehem  Steel's  motion  to  remand  bul 
did  oppose  the  motion  lo  vacate.  On 
March  28, 1988,  EPA  voluntarily  mored 
the  Court  of  Appeals  to  remand  its 
determination  to  deny  LTV  Steel's 
delisting  petition.  LTV  Steel  did  not 
respond  lo  EPA's  motion.  On  July  29. 
198a  the  Court  of  Appeals  graMed 
EPA's  unopposed  motion  in  LTV  Steel. 
denied  Bethlehem  Steel's  motion  to 
vacate,  and  granted  in  part  Bettilehem 
Steel's  motion  to  remand  "for  further 
administrative  proceedings  consistent 
with  (the)  decision  in  McLouth  Steel 
Products  Corp.  v.  Thomas  *  *  '." 

The  Agency  is  today  withdrawing  its 
final  decisions  to  deny  LTV  Steel's  and 
Bethlehem  Steel's  petitions  for 
exclusion.  The  Agency  will  re-evaluale 
these  delisting  petitions  in  a  manner 
consistent  with  the  court's  decision  in 
McLouth  Steel  Products  Corp..  as 
discussed  in  a  previous  notice  published 
on  June  9, 1988  See  53  FR  21639.  LTV 
Steel  and  Bethlehem  Steel  must  continue 
lo  treat  their  F006  wastes  as  hazardous 
until  such  time  as  they  may.  in  the 
future,  be  granted  an  exclusion  by  the 
Agency  for  these  wastes. 

II.  Effective  Dale 

This  rule  is  effective  immediately. 
Withdrawal  of  the  improperly 
promulgated  final  rules  of  November  14 
and  la  1966  IS  consistent  with  the 
decisions  of  the  DC.  Circuit  in  LTV 
Steel  and  Bethlehem  Steel.  Therefore, 
immediately  effective  withdrawal  of  Ihe 
November  14  and  18. 1988  rules  meets 
the  requirements  of  RCRA  301d(bH3)  42 
use.  6930(b)(3|.  and  of  Ihe 
Administrative  Procedures  Act.  5  US  C. 
553(d).  Moreover,  because  this 
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withdrawal  will  not  affect  LTV  Steel's 
or  Bethlehem  Steel's  existing  obligations 
to  manage  their  wastes  as  hazardous. 
the  regulated  community  will  not  need 
six  months  to  come  into  compliance.  See 
RCRA  section  3<no(bKl).  42  U.S.C. 
6930(b)(1). 

III.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  withdrawal  of  two 
previously  published  final  denial 
decisions  will  not  impose  an  economic 
burden  on  these  facilities  since  the 
withdrawal  does  not  affect  the  manner 
in  which  the  petitioned  wastes  must  be 
hdndled.  Despite  the  withdrawal  of  the 
denial  decisions,  these  facilities  are  to 
con'tinue  managing  their  wastes  as 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule.  This  notice  is  not  a  major 
regulation,  thus,  no  Regulatory  Impact 
Analysis  is  required. 

IV.  Regulatory  Flexibility  Ad 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  SS  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  notice  will  not  have  an  adverse 
economic  impact  on  small  entities.  The 
facilities  included  in  this  notice  may  be 
considered  small  entities,  however,  this 
rule  only  affects  two  facilities  in  one 
industrial  sector  and  does  not  change 
existing  requirements  for  the 
management  of  their  wastes.  The  overall 
economic  impact,  therefore,  on  small 
entities  would  be  minimal.  Accordingly, 
I  hereby  certify  that  this  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials.  Waste 
treatment  and  disposal.  RecycUng. 
Authority:  Sec.  3001  RCRA.  42  VS.C.  6921. 


Dated:  September  21. 196a 
loseph  Cannon. 

Acting  Aasislanl  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
|FR  Doc.  68-22184  Filed  »-29-B8:  8:4S  am) 
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48  CFR  Part  151S 

[FRL-34  56-31 

Acquisition  Regulation 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  permits  the 
Environmental  Protection  Agency  (EPA) 
to  release  proposals  outside  the 
Government  for  evaluation.  The  Federal 
Acquisition  Regulation  (FAR)  gives  EPA. 
as  well  as  other  executive  agencies,  the 
authority  to  use  alternate  procedures  to 
release  proposals  outside  the 
Government  for  evaluation.  However, 
the  authority  must  be  in  agency 
regulations  that  implement  the  FAR.  The 
intended  effect  of  this  action  is  to 
amend  the  EPA  Acquisition  Regulation 
(EPAAR)  to  permit  the  use  of  the 
alternate  procedures  in  the  FAR.  These 
alternate  procedures  will  allow  EPA  to 
obtain  the  opinion  of  outside  experts  jn 
evaluating  proposals  submitted  under 
EPA's  Small  Business  Innovative 
Research  Program  and  other  types  of 
proposals  requiring  a  high  level  of 
detailed  expertise,  especially  in  areas  of 
complex  and  constantly  changing 
technology. 

CFFCCnVE  date:  September  30. 1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Nemargut.  Environmental 
Protection  Agency.  Procurement  and 
Contracts  Management  Division  (PM- 
214F).  401  M  Street  SW..  Washington. 
DC  20460.  Telephone:  (202)  475-9790. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

Federal  Acquisition  Regulation 
15.413-1  provides  that  after  receipt  of 
proposals,  none  of  the  information 
contained  in  them  shall  be  made 
available  to  the  public.  FAR  15.413-2 
provides  that  Agency  regulations  may 
provide  for  the  alternate  procedures  in 
FAR  15.413-2  instead  of  the  procedures 
in  FAR  15.413-1. 

This  rule  adopts  the  alternate 
procedures  in  FAR  15.413-2  for  EPA. 
FAR  15.413-2  permits  disclosure  of 
proposals  outside  the  Government  only 
to  the  extent  authorized  by.  and  in 
accordance  with  the  procedures  in  FAR 
15.413-2[f).  This  rule  also  retains  the 
restrictions  relating  to  release  of 


proposal  information  in  FAR  15.413-1. 
paragraphs  (a)  and  (b).  notwithstanding 
adoption  of  the  procedure  in  FAR 
15.413-2. 

The  EPA  is  adopting  these  alternate 
procedures  in  order  to  obtain  the 
opinion  of  outside  experts  In  evaluating 
proposals  submitted  under  EPA's  Small 
Business  Innovative  Research  Program. 
The  EPA  may  also  rely  on  the  technical 
expertise  of  non-Federal  employees  in 
evaluating  other  types  of  proposals 
requiring  a  high  level  of  detailed 
expertise,  especially  in  areas  of  complex 
and  constantly  changing  technology. 

B.  Executive  Order  12291 

OMB  Bulletin  No.  65-7.  dated 
December  14. 1084.  establishes  the 
requirements  for  Office  of  Management 
and  Budget  (OMB)  review  of  agency 
procurement  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  the  Bulletin  requiring  Office  of 
Management  and  Budget  review. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  44  U.S.C.  3501.  et  seq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  rule  does 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  permits  EPA  to 
exercise  its  authority  under  the  FAR  to 
release  proposals  outside  the 
Government  for  evaluation.  The  rule  has 
no  impact  on  the  EPA  Source  Selection 
Procedures  in  48  CFR  Subpart  1515.6. 

E.  Pubtic  CommeDia 

The  EPA  published  a  notice  of 
proposed  rulemaking  detailing  these 
changes  in  the  Federal  Register  on  May 
18. 1988.  No  comments  were  received. 
Therefore,  the  rule  is  being  finalized 
without  change. 

list  of  Subjects  in  48  CFR  Pari  1515 

Government  Procurement.  Contracting 
by  Negotiation. 

For  the  reasons  set  out  in  the 
preamble.  Part  1515  of  Title  48  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  151S-(  AMENDED! 

1.  The  authority  citation  for  Part  1515 
continues  to  read  as  follows: 

Authority:  Sec  20S(c).  63  Stat.  390,  as 
amended.  40  U.S.C.  48e(c). 

2.  Section  1515.413  is  added  to  read  as 
follows: 
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1 5 1  S.4 1 3    Disclosure  and  use  of 
Information  before  award. 

(a)  Contracting  Officers  shall  follow 
the  Alternate  II  proposal  evaluation 
procedures  in  FAR  15.4ia-2. 

(b)  After  receipt  of  proposals,  none  of 
the  information  contained  in  them  or 
concerning  the  number  or  identity  of 
offerors  shall  be  made  available  to  the 
public  or  to  anyone  in  the  Government 
not  having  a  legitimate  interest.  In  the 
event  an  outside  evaluation  is  to  be 
obtained,  information  in  proposals  or 
information  concerning  the  number  or 
identity  of  offerors  shall  be  disclosed 
only  to  the  extent  authorized  by  and  in 
accordance  with  the  procedures  of  FAR 
15.413-2(0  and  these  regulations. 
1515.413. 

(c)  During  the  preaward  or 
preacceptance  period  of  a  negotiated 
acquisition,  only  the  contracting  oflicer. 
the  contracting  officer's  superiors  having 
contractual  authority,  and  others 
specifically  authorized  shall  transmit 
technical  or  other  information  and 
conduct  discussions  with  prospective 
contractors.  Information  shall  not  be 
furnished  to  a  prospective  contractor  if. 
alone  or  together  with  other  information, 
it  may  afford  the  prospective  contractor 
an  advantage  over  others  [see  FAR 
15.610,  Written  or  oral  discussion). 
However,  general  information  that  is  not 
prejudicial  to  others  may  be  furnished 
upon  request. 

(d)  The  Chief  of  the  Contracting  Office 
(CCO)  is  the  designated  official  to  make 
the  decision  as  provided  by  FAR  15.413- 
2(0(1)- 

(e)  The  Contracting  Officer  shall 
submit  a  written  determination  to  the 
CCO  whenever  the  use  of  FAR  15.413- 
2(0  procedures  is  contemplated. 
Following  CCO  approval,  proposals  may 
be  released  to  non-Government 
employees  for  review  and  evaluation 
consistent  with  the  provisions  of  FAR 
15,413-2(0(2)-(5). 

(0  The  following  written  certification 
and  agreement  shall  be  obtained  from 
the  non-Govemment  evaluator  prior  to 
the  release  of  any  proposal  to  that 
evaluator 

■CERTIFICATION  ON  THE  USE  AND 
DISCIX)SURE  OF  PROPOSALS" 

RFP* 

Offeror  

1. 1  hereby  certify  that  to  the  best  of  my 

knowledge  and  belief,  no  conflict  of  interest 
exists  that  may  diminish  my  capacity  to 
pcrTarm  an  impartial,  technically  sound, 
objtfctive  review  of  ihis  propoftaltsj  or 
olhcrwise  resuh  in  a  biased  opinion  or  unfair 
competilive  advantage. 

2. 1  agree  to  use  any  proposal  informatiun 
only  for  evaluation  purposes.  I  agree  not  to 
copy  any  informalion  from  the  propoaalls),  to 
use  my  best  e^ori  to  safeguard  such 


information  physically,  and  not  to  disclose 
the  contents  of  nor  release  any  information 
relating  to  the  propo8al(s)  to  anyone  outside 
of  the  Source  Evalualion  Board  assembled  for 
this  acquisition  or  individuals  designated  by 
the  Contracting  Officer. 

3. 1  agree  to  return  to  the  Government  all 
copies  of  proposals,  as  well  as  any  abatracts, 
upon  completion  of  the  evaluation. 

(Name  and  Organization) 

(Date  of  Execution) 
(EndofCeniHcale) 

(g)  The  Contracting  OfTicer  shall  place 
the  Government  Notice  for  Handling 
Proposals  (FAR  15.413-2(e))  on  the  cover 
pages  of  all  proposals  upon  their  receipt. 

3.  Section  1515.604-70(a)  is  amended 
by  adding  a  sentence  to  read  as  follows: 

1515.604-70    Pertonal  conflicts  of  Interest 

(a)  •  •  *  In  the  event  an  outside 
evaluation  is  to  be  obtained,  non- 
Govemment  employees  may  participate 
only  if  the  procedures  in  FAR  15.413-2(0 
and  1515.413  are  followed. 


Dale:  September  19. 1988. 
|oba  C  ChamberUn. 
Director.  Office  of  Administration. 
[FR  Doc.  88-22482  Tiled  9-20-68:  8:45  am| 

8ILUHGCODC  SSSO-SO-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  638,  640,  641,  642,  646, 
653, 654,  and  658 

IDocket  No.  80992-8192] 

Fishery  Conservation  and 
Management 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule;  technical 
amendment. 

summary:  NOAA  issues  this  fmal  rule 
to  implement  a  technical  amendment  to 
the  regulations  for  the  fishery 
management  plans  applicable  to 
fisheries  off  the  South  Atlantic  States 
and  in  the  Gulf  of  Mexico.  This  is  a 
housekeeping  rule  which  changes  the 
title  of  the  Director.  Southeast  Fisheries 
Center,  NMFS,  from  "Center  Director"  to 
"Science  and  Research  Director."  The 
intent  is  to  clarify  the  regulations  and 
conform  them  to  current  usage. 
EFFECTIVE  DATE:  September  30. 19B8. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 

Perry  Allen  (Regulatory  Coordinator). 
813-833-372^ 


SUPPLEMENTARV  INFORMATION:  The  eight 

parts  of  Title  50  Cn<  that  are  amended 
by  this  rule  implement  regulations  under 
the  Magnuson  Fishery  Conser\'ation  and 
Management  Act.  Each  of  the  eight  parts 
defmes  the  title  "Center  Director."  In 
two  of  the  parts,  that  title  is  no  longer 
used  in  the  regulations  and  the 
definition  is  removed.  In  the  other  six 
parts,  "Center  Director"  is  replaced  with 
"Science  and  Research  Director"  and 
the  definition  is  standardized.  The 
change  of  title  is  in  accordance  with  a 
recent  Department  of  Commerce 
Organization  Order.  The  regulations  f(»r 
the  Atlantic  swordfish  fishery  (50  CFR 
Part  630)  are  not  amended  by  Ihis  rule. 
The  change  of  title  to  "Science  and 
Research  Director"  will  be  part  of  a 
separate  regulatory  amendment  of 
broader  scope  applicable  to  the 
swordfish  nsher>'. 

Other  Matters 

This  fmal  rule,  technical  amendment, 
is  issued  under  50  CFR  Parts  63&  640. 
641.  642.  646.  653.  654.  and  656  and 
complies  with  E.0. 12291.  Because  this 
rule  only  makes  minor,  non-substantive 
corrections,  (he  Assistant  Administrator 
for  Fisheries.  NOAA.  finds  that  it  is 
unnecessary  under  5  U.S.C.  553(b)(B)  to 
provide  for  prior  public  conunent  and 
that  there  is  good  cause  under  5  U.S.C. 
553(d)  not  to  delay  for  30  days  its 
effective  date.  Additionally,  the  prior 
public  comment  and  delay  of  effective 
dale  requirements  of  5  U.S.C  553  are 
inapplicable  under  paragraph  [a)(2)  of 
that  section  l>ecause  the  corrections 
reflect  an  agency  management  directive. 

Because  this  rule  is  being  issued 
without  prior  comment,  a  regulatory 
flexibility  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act  and  none 
has  been  prepared. 

This  rule  is  minor  and  technical  in 
nature  and  therefore  is  not  a  maior  rule 
under  E.0. 12291.  There  is  no  change  in 
the  regulatory  impacts  previously 
reviewed  and  analyzed. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

This  rule  does  not  contain  a 
cotleclion-of-information  requirement 
for  purpose  of  the  Paperwork  Reduction 
Act. 

Lis!  of  SubjecU  in  50  CFR  Parts  638.  640, 
641.  642.  646.  653,  654,  and  658 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 


BEST  COPY  AVAILABLE 
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Dated:  September  28. 1988. 
WiUiam  Mahjszaski, 
Executive  Director,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  638,  640.  641.  642.  648.  653, 
654.  and  658  are  amended  as  follows: 

PARTS  638,  840,  641,  642,  646,  6S3, 
854,  AND  658— ( AMENDED  1 

1.  The  authority  citations  for  Parts  638, 
640.  641.  642.  B46.  653.  654.  and  658 
continue  to  read  as  follows: 

Authority;  16  U.S.C.  1801  el  seq. 

2.  In  55  638.2.  641.2.  642.2.  846.2.  653.2. 
and  658.2.  the  definition  for  Center 
Director  is  removed  and  a  new 
definition  for  Science  and  Research 
Director  is  added  in  alphabetical  order 
to  read  as  follows: 


5  63SJ,  J  641.2,  {  642.2,  §  »4&.2,  J  6S3.2,  and 
i65«.2    CXtmition*. 


Science  and  Research  Director  means 
the  Science  and  Research  Director, 
Southeast  Fisheries  Center,  NMFS,  75 
Virginia  Beach  Drive.  Miami,  FL  33149, 
telephone  305-361-5761,  or  a  designee. 


5§  640.2  and  854.2    [Amended] 

3.  In  55  e40.2(a)  and  654.2.  the 
definition  for  Center  Director  is 
removed- 

;§  638.7,  641.S,  842.5,  646.2,  846.4,  653.5, 
653.24  and  65S3 


4.  In  addition  to  the  amendments  set 
forth  above — 

A.  The  phrases  "Center  Director"  or 
"Center  Director  or  his  designee"  are 
removed  wherever  they  appear  and  the 
phrase  "Science  and  Research  Director" 


is  added  in  their  place  in  the  following 
places:  5  638.7:  i  641.5(a).  (b) 
introductory  text,  (c)  introductory  text, 
(d)  introductory  text,  (g)  introductory 
text.  (g||5).  (h)  introductory  text,  and  (i): 
i  542.5(a)  introductory  text,  (a)(3).  (b) 
introductory  text,  (c)  introductory  text, 
and  (e):  5  648.2  in  paragraph  (a)  of  the 
definition  for  Authorized  statistical 
reporting  agent;  5  646.4;  5  653.S(a) 
introductory  text  and  (b):  5  653.24(a) 
introductory  text:  and  §  658.5(a) 
introductory  text,  (a)(4).  and  (b) 
introductory  text. 

§5  641.5  and  6S3Ji4    [AmMidwII 

B.  The  phrase  "Center  Director's"  is 
removed  and  the  phrase  "Science  and 
Research  Director's"  is  added  in  its 
place  in  the  following  places:  5  641.5(a); 
and  5  e53.24(b). 
|FR  Doc  88-22585  Filed  9-29-68:  8:45  am) 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  poblic  of  the 
proposed  issuance  o*  rules  and 
regulations.   The  purpose  ot  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  906 

(Docket  No.  FV-88-1211 

Oranges  and  Grapeft^lt  Grown  In  the 
Lower  Rio  Grande  Valley  in  Texas; 
Proposed  Tighter  Minimum  Size 
Requirements 

agency:  Agricultural  Mariceting  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
tighten  the  minimum  size  requirements 
currently  in  effect  for  fresh  Texas 
grapefruit  shipments.  Under  the 
proposal,  the  minimum  size 
requirements  for  grapefruit  would  be 
tightened  by  prohibiting  the  shipment  of 
size  112  grapefruit  grading  at  least  U.S. 
No.  1  during  the  period  November  16 
through  January  31  each  season.  The 
proposed  change  is  needed  by  the  Texas 
grapefruit  industry  to  help  it  more 
successfully  market  its  crop.  The  change 
is  expected  to  provide  more  desirable 
sizes  with  more  acceptable  maturity  and 
flavor  during  the  peak  demand  period  of 
the  shipping  season. 
DATE:  Comments  must  be  received  by 
October  17. 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  rule  to:  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2085-S.  Washington, 
D.C.  20090-6456.  Three  copies  of  all 
written  material  shall  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours.  All 
comments  should  reference  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register, 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS  USDA.  P.O. 


Box  96456.  Room  2525-S.  Washington. 

DC  20090-6456:  telephone:  (202)  475- 

3918.. 

SUPPLEMENTARY  INFORMATION: 

This  proposed  rule  is  issued  under  the 
Marketing  Agreement  and  Marketing 
Order  No.  906.  as  amended  [7  CFR  Part 
906].  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  |7  U.S.C.  601-6741. 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  22  handlers 
of  Texas  oranges  and  grapefruit  subject 
to  regulation  under  the  Texas  citrus 
marketing  order,  and  approximately 
3,000  orange  and  grapefruit  producers  in 
Texas.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.21 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

Grade  and  size  requirements  for 
Texas  grapefruit  are  currently  specified 
in  S  906.365  Texas  orange  and  grapefruit 
regulation  34.  The  Texas  Valley  Citrus 
Committee,  which  administers  the 
marketing  order,  unanimously 
recommended  at  its  meeting  on  |une  29. 
1988.  that  the  minimum  size 
requirements  currently  in  effect  for 


Texas  grapefruit  be  tightened.  The 
current  regulation  provides  that 
grapefruit  in  fresh  shipments  be  at  least 
pack  size  96  (3-9/16)  inches  in 
diameter),  except  that  grapefruit  grading 
at  least  U.S.  No.  1  may  be  shipped  if 
they  are  at  least  pack  size  112  (3-5/16 
inches  in  diameter). 

The  Texas  grapefruit  shipping  season 
extends  from  late  September  through 
May.  This  action  would  prohibit  the 
shipment  of  size  112'8  (3-5/16  inches  in 
diameter)  grading  at  least  U.S.  No.  1 
during  the  November  16  through  January 
31  period  each  season.  This  is  intended 
to  provide  more  desirable  sizes  with 
more  acceptable  maturity  and  flavor 
during  the  period  of  peak  demand  during 
the  season.  According  to  the  committee. 
this  would  enable  it  to  effectively 
compete  with  grapefruit  from  Florida 
during  this  period.  Moreover,  it 
indicated  that  more  than  enough  larger- 
sized  fruit  would  be  available  during 
this  period  of  the  season  to  meet  market 
needs.  The  committee  also  indicated 
that  this  action  will  provide  growers 
with  an  incentive  to  hold  the  smaller- 
sized  fruit  on  the  trees  longer  to  gain 
size,  maturity,  and  flavor,  thus  providing 
the  trade  with  a  more  acceptable 
product  later  in  the  season  when  the 
available  supplies  are  winding  down. 

Delaying  the  implementation  of  the 
size  increase  until  mid-November  would 
lessen  the  chances  of  grower  hardships 
by  allowing  the  shipment  of  size  112'8 
until  the  juice  plants  open.  There  is  no 
viable  economic  outlet  for  small-sized 
and  cull  citrus  in  the  production  area 
other  than  that  for  juice.  Reinstituting 
the  shipment  of  size  112's  after  |anuar> 
31  when  the  grapefruit  has  gained  an 
acceptable  level  of  maturity  and  flavor 
would  ensure  that  there  are  adequate 
supplies  of  flavorful  fruit  available  for 
fresh  market  needs  for  the  remainder  of 
the  season. 

In  addition,  miscellaneous  changes  to 
§  906.364  are  proposed  to  remove 
obsolete  language  and  update  references ' 
to  U.S.  Standards. 

Section  906.365  was  issued  on  a 
continuing  basis  subject  to  modification, 
suspension,  or  termination  by  the 
Secretary.  The  committee  meets  prior  to 
and  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Texas 
grapefruit.  Committee  meetings  are  open 
to  the  public  and  interested  persons  may 
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express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  lend  to  effectuate 
the  declared  policy  of  the  Act. 

Texas  grapefruit  shipments  to  mariiets 
in  the  United  States.  Canada,  and 
Mexico  are  regulated  under  this 
marketing  order.  Certain  shipments  are 
exempt  from  the  handling  requirements 
effective  under  the  marketing  order, 
liandlers  may  ship  grapefruit  within  the 
production  area  (the  counties  of 
Cameron,  Hidalgo,  and  Willacy)  exempt 
from  all  marketing  order  requirements. 
Grapefruit  shipped  in  gift  packages  of 
not  more  than  500  pounds  which  are 
individually  addressed  and  not  for 
resale  are  exempt  from  handling 
requirements.  Also,  grapefruit  shipped 
under  the  minimum  quantity  exemption 
provisions,  and  for  relief,  charity,  and 
home  use  are  exempt  under  certain 
conditions.  In  addition,  grapefruit 
shipped  to  approved  processors  for 
conversion  into  canned  or  frozen 
products  are  not  subject  to  the  handling 
requirements. 

The  proposed  tighter  minimun  size 
requirements  for  Texas  grapefruit  reflect 
the  committee's  and  the  Department's 
appraisal  of  the  need  to  consider  the 
changes  and  issue  the  proposed  rule. 
This  proposed  rule  recognizes  current 
and  prospective  supply  and  demand  for 
grapefruit  and  the  committee's  views  of 
what  is  needed  to  strengthen  the 
marketing  position  of  Texas  grapefruit 
growers  and  handlers. 

Therefore,  the  Department's  view  is 
that  the  impact  of  this  proposed  action 
would  be  beneficial  to  producers  and 
handlers  because  it  would  enable 
handlers  to  provide  grapefruit  consistent 
with  buyer  requirements.  The 
application  of  minimun  size 
requirements  to  Texas  grapefruit  over 
the  past  several  years  has  resulted  in 
fruit  of  acceptable  sizes  t>eing  shipped  to 
fresh  markets. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  and  determined  that  a 
comment  period  of  less  than  30  days  is 
appropriate  because  this  action  needs  to 
become  effective  for  the  1988-89 
shipping  season,  which  is  expected  to 
begin  in  late  September.  A  comment 
period  longer  than  provided  could  delay 
the  effective  date  beyond  November  16, 
1968.  the  desired  implementation  date 


during  the  1988-89  and  subsequent 
seasons. 

List  of  SubjecU  in  7  CFR  Part  906 

Marketing  agreements  and  orders, 
Texas  grapefruit.  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
906  be  amended  as  follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  THE  LOWER 
RIO  GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFT* 
Part  906  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Slat.  31.  as 
amended;  7  U.S.C  601-«74. 

2.  Section  906.365  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(2). 
(a)(4).  and  (b).  and  by  removing 
paragraph  (c)  to  read  as  follows: 

JMMJ65    Tsxas  o«*ng«  and  srapetruM 
grade  and  *lz«  rcgulatlont. 

(a)  No  handler  shall  handle  any 
variety  of  oranges  or  grapefruit  grown  in 
the  production  area  unless: 

(2)  Such  oranges  are  at  least  pack  size 
288.  except  that  the  minimum  diameter 
limit  for  pack  size  288  oranges  in  any  lot 
shall  be  2^sinches; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  except  that  the  minimum 
diameter  limit  for  pack  size  96  grapefruit 
in  any  lot  shall  be  3'/i  •  inches:  Provided, 
That  any  handler  may  handle  grapefruit, 
except  during  the  period  November  16 
through  January  31  each  season,  which 
are  smaller  than  pack  size  96.  if  such 
grapefruit  grade  at  least  U.S.  No.  1  and 
they  are  at  least  pack  size  112.  except 
that  the  minimum  diameter  limit  for 
pack  size  112  grapefruit  in  any  lot  shall 
be  3 Vie  inches: 


(b|  Terms  relating  to  grade,  pack  size, 
and  diameter  shall  mean  the  same  as  In 
the  U.S.  Standards  for  Grades  of 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona)  (17 
CFR  51.880  through  51.714)  or  in  the  U.S. 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California  and  Arizona)  |17  CFR  51.620 
through  51.653). 

Dated:  September  28. 1988. 
Robert  C  Kaaney. 

A  ctjng  Director.  Fruit  and  Vegetable  Division. 
IFR  Doc  ea-22S61  Filed  9-2S-88:  8:45  ami 
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7  CFR  Part  1099 

[OA-88-1221 

Milk  In  the  Paducah,  KY,  Marketing 
Area;  Notice  of  Proposed  Suspension 
ol  Certain  Provisions  of  the  Order 

AOEHCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 


r.  This  notice  invites  written 
comments  on  a  proposal  that  would 
suspend  portions  of  the  producer  milk 
definition  of  the  Paducah.  Kentucky  milk 
order  for  an  indefinite  period.  The 
suspension  would  increase  the  amount 
of  milk  that  may  be  shipped  directly 
from  the  farm  to  nonpool  plants  and  still 
be  priced  under  the  order.  Also,  the 
suspension  would  remove  the  restriction 
that  prohibits  a  cooperative  association 
from  marketing  the  milk  of  producer 
members  of  another  cooperative 
association.  The  suspension  was 
requested  by  Dairymen,  Inc.  (DI),  a 
cooperative  association  that  represents 
producers  who  supply  the  market  01 
contends  that  the  suspension  is 
necessary  because  of  changed 
marketing  conditions  and  to  permit  the 
efficient  marketing  of  milk  of  dairy 
farmers  who  have  historically  supplied 
the  market. 

da'TE:  Comments  are  due  on  or  before 
October  7. 1988. 

AOORESS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch.  Room  2968.  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6458. 
FOR  FURTHER  INFORilATION  CONTACT: 
|ohn  F.  Bopovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  Room  2968.  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456,  (202)  447-2089. 
SUPPLEHaENTARY  INFORMA'nON:  The 
Regulatory  Flcxibilily  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Serv'ice  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
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been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Paducah,  Kentucky 
marketing  area  is  being  considered  for 
an  indefinite  period; 

1.  In  S  1099.12.  paragraph  (c)(2). 

2.  In  i  1099.13(c)(3).  the  words,  "in  his 
capacity  as  the  operator  of  a  pool 
plant.",  "milk  of  a",  "who  is  not  a 
member  of  a  cooperative  association 
diverting",  "pursuant  to  paragraph  (c)(2) 
of  this  section.",  "at  such  plant",  "such 
nonmember",  "in  any  of  the  months  of 
April  through  August  and  December  and 
25  percent  in  other  months  "  and 
"nonmember". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch. 
Room  2968,  South  Building.  P.O.  Box 
96456,  Washington.  DC  20090-6456.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  to  permit  completion  of  the 
required  procedures  to  make  the  action 
effective  as  soon  as  possible,  if  this  is 
found  necessary. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposal  would  suspend  portions 
of  the  producer  milk  definition  of  the 
Paducah,  Kentucky  milk  order  for  an 
indefinite  period.  The  proposal  would 
allow  more  milk  to  be  shipped  directly 
from  farms  to  nonpool  plants  and  still  be 
priced  and  pooled  under  the  order.  Also, 
the  suspension  would  allow  a 
cooperative  association  to  divert  the 
milk  of  another  cooperative  association 
to  nonpool  plants. 

The  order  provides  that  a  cooperative 
association  may  divert  up  to  33  percent 
of  the  milk  of  its  member  producers  that 
is  received  at  pool  plants  during  April 
through  August  and  December  and  25 
percent  in  other  months.  The  same 
diversion  limits  apply  to  a  handler  who 
operates  a  pool  plant.  A  suspension 
would  remove  the  restriction  that  limits 
diversions  by  cooperative  associations 
to  member  milk  and  would  allow  up  to 
33  percent  of  milk  received  to  be 
diverted  during  all  months. 

The  suspension  was  requested  by 
Dairymen.  Inc.  (Dl),  a  cooperative 
association  that  represents  producers 


who  supply  the  market.  DI  requested 
that  the  suspension  begin  on  September 
1, 1988,  and  continue  until  such  time  that 
a  hearing  can  be  held  to  consider 
amendments  to  the  order.  DI  contends 
that  the  suspension  is  necessary  to 
reflect  changes  in  the  marketing  of 
producer  milk  under  the  order.  DI 
indicates  that  its  sales  to  fluid  milk 
plants  have  declined  in  recent  months 
and,  therefore,  additional  quantities  of 
milk  that  has  historically  been 
associated  with  the  market  will  have  to 
be  diverted  to  nonpool  plants.  In 
addition,  DI  indicates  that,  effective 
September  1. 1988.  another  cooperative 
association  will  be  the  marketing  agent 
for  Dl  member  milk  that  is  pooled  under 
the  order.  Consequently,  DI  contends 
that  the  suspension  is  necessary  to 
accommodate  the  efficient  marketing  of 
milk  under  the  new  marketing  practices 
and  conditions. 

List  of  SubjecU  in  7  CFR  Part  1099 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1099  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat  31.  as 
amended;  7  U.S.C  601-674. 

Signed  at  Washington.  DC.  on  September 
27. 1988. 
UP.  Massani, 
Acting  Administrator. 
|FR  Doc.  86-22582  Filed  9-29-88;  8:45  am| 

BILUNG  COOC  3410-02-N 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Transportation  Regulations; 
Compatibility  with  the  International 
Atomic  Energy  Agency  (IAEA): 
Extension  of  Comment  Period 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

SUHHARV:  On  )une  8. 1988  (53  FR  21550), 
the  NRC  published  for  public  comment  a 
proposed  rule  to  make  its  transportation 
regulations  in  10  CFR  Part  71  compatible 
with  those  of  the  International  Atomic 
Energy  Agency  contained  in  its  Safety 
Series  No.  6.  Regulations  for  the  Safe 
Transport  of  Radioactive  Material.  1985 
Edition.  This  rulemaking  action, 
combined  with  a  parallel  action  by  the 
Department  of  Transportation  (DOT), 
would  make  United  States  regulations 
for  the  safe  transportation  of  radioactive 
material  internationally  compatible. 
Because  it  is  important  that  the  public 


have  the  opportunity  to  review  and 
comment  on  the  DOT  and  NRC 
proposed  rules  concurrendy,  NRC  set  its 
public  comment  period  to  expire  on 
October  6, 1988,  expecting  the  DOT  rule 
to  be  available  for  publication  by  the 
end  of  June.  1988.  Availability  of  the 
DOT  proposed  rule  has  now  been 
delayed  to  early  October,  1988.  To 
achieve  its  goal  of  having  some  portion 
of  the  public  comment  period  common 
for  both  rules,  the  NRC  has  decided  to 
extend  the  comment  period  for  an 
additional  two  months,  to  December  6 
1988. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  December  6. 
1988.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  before  this  date. 
ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Hand  deliver  comments  to  11555 
Rockville  Pike,  Rockville.  MD.  between 
7:30  a.m.  and  4:45  p.m.  Examine 
comments  received  at  the  NRC  Public 
Document  Room.  2120  L  Street.  NW.. 
lower  level.  Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Hopkins.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory-  Commission.  Washington. 
DC  20555.  Telephone  (301-492-3784). 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  September.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello.  |r. 

E\eculive  Director  for  Operations. 
|FR  Doc  eS-22499  Filed  9-28-88:  8:45  am| 
BlUJHe  COOE  7«i«-«l-a 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

IDoclcet  No.  SS-NM-111-A0I 

Airworthiness  Directives;  British 
Aerospace  Model  BAG  1-11  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  two  existing  airworthiness 
directives  (AD),  applicable  to  British 
Aerospar.e  Model  BAC  1-11  200  and  400 
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series  airplanes,  which  currently  require 
repetitive  inspection  procedures  and 
repair,  if  necessary,  of  the  main  landing 
gear  (MLG)  support  structure,  and  a  one- 
time inspection  and  repair,  if  necessary. 
of  a  component  in  the  nose  landing  gear 
(NLG).  These  actions  were  prompted  by 
reports  of  cracks  in  the  MLG  rear  pintle 
support  beam  and  the  collapse  of  an 
NLG.  This  proposal  would  add 
additional  model  series  to  the  AD 
applicability  and  require  additional 
inspections  and  maintenance 
procedures  for  the  MLG  support 
structure.  This  action  Is  prompted  by  a 
structural  re-evaluation,  which 
identified  the  need  for  additional 
inspection  procedures  for  some 
variations  of  the  airplane  to  adequately 
detect  cracking.  This  condition,  if  not 
corrected,  could  lead  to  collapse  of  the 
MLG  and  NLG. 

DATE:  Comments  must  be  received  no 
later  than  November  23. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  A>iM-103),  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
1  n-AD.  17900  Pacific  Highway  South, 
C-68966.  Seattle.  Washington  98168.  The 
(ipplicable  service  information  may  be 
obtained  from  British  Aerospace  Inc.. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
\orthwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Transport 
Airplane  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-llS;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-€8966.  Seattle,  Washington. 
98168. 
SUPPLEMENTARY  INFORMATION: 

Commenis  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 


commenis  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concemnd  with  the  substance  of 
this  proposal  will  be  Hied  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Montain  Region.  Office  of  the 
Regional  Counsel  (Attn:  A.NM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  8ft-NM-lll-AD.  17900  Pacific 
Highway  South.  C-66966.  Seattle. 
Washington  98168. 

Discussion 

On  January  30, 1986.  FAA  issued  AD 
86-04-07.  Amendment  39-5235  (51  FR 
4588;  February  0. 1986).  (o  require 
repetitive  inspections  for  cracks  or 
damage,  and  repair  or  replacement,  if 
necessary,  of  certain  components  of  the 
nose  and  main  landing  gear  (MLG).  That 
action  was  prompted  by  reports  of 
cracks  in  the  main  landing  gear  rear 
pintle  support  beam,  and  of  the  collapse 
of  a  nose  landing  gear.  The  required 
repetitive  inspection  of  the  MLG 
addressed  only  the  Model  BAG  1-11  400 
series  airplanes.  That  AD  also  required 
a  one-time  inspection  of  certain 
components  of  the  nose  landing  gear 
(NLG)  on  BAG  1-11  Model  200  and  400 
series  airplanes. 

On  March  7, 1988.  FAA  issued  AD  68- 
07-01.  Amendment  39-5878  (53  FR  8869: 
March  18. 1988)  to  require  repetitive 
inspections  of  the  MLG  support 
structure  and  repair,  if  necessary.  That 
action  was  prompted  by  reports  of 
cracks  in  the  MLG  rear  pintle  support 
beam.  That  AD  addressed  only  the 
Model  BAC  1-11  200  series  airplanes. 

Since  issuance  of  tliose  AD's.  the 
United  Kingdom  Civil  Airworthiness 
Authority  (CAA)  and  British  Aerospace 
have  notified  FAA  that  a  structural  re- 
evaluation  of  the  Model  BAC  1-11  200 
and  400  series  airplanes  has  identified 
the  need  for  additional  inspection 
procedures  for  some  variations  of  these 
models  to  adequately  delect  cracking  in 
the  MLG  support  structure.  Such 
cracking,  if  not  delected  and  corrected, 
could  lead  to  collapse  of  the  main 
landing  gear. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  57-A-PM5896.  Issue  No. 
4,  dated  February  17, 1988,  which 
describes  procedures  for  certain 
variations  of  the  airplanes  to  inspect  the 
MLG  for  cracks  in  the  rear  pintle 
support  beam,  reduces  the  total  landing 
thrtshold  for  certain  variations  of  the 


airplanes,  and  revises  the  repair 
procedures  for  the  Model  400  series 
airplanes  if  cracks  are  found.' The 
United  Kindgom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  In  the  United  Stales  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Administration  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  dt^ign  registered  in  the 
United  Slates,  an  AD  is  proposed  which 
would  supersede  AD  86-04-07, 
Amendment  39-5235.  and  AD  88-07-01. 
Amendment  39-5878.  to  require 
additional  inspections  for  cracks  in  the  - 
rear  pintle  support  beam  and  repair,  if 
necessary:  and  a  one-time  inspection  of 
the  nose  landing  gear  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  mentioned. 
This  supersedurc  action  would  clarify 
and  combine  in  one  AD  the  inspection 
requirements  for  the  Models  200  and  400 
series  airplanes  that  arc  currently 
reflected  in  two  separate  AD's. 

It  should  be  noted  that  the 
requirement  for  the  nose  landing  gear 
inspection  set  forth  in  paragraph  B.,  of 
AD  86-04-07  would  not  be  changed  by 
this  action.  Previous  accomplishment  of 
that  inspection  in  accordance  with 
British  Aerospace  BAC  1-11  Alert 
Service  Bulletin  32-A-PM5872.  dated 
July  25. 1983,  would  satisfy  the 
requirements  of  paragraph  E.  of  this 
proposed  AD. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  lake  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  5400  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  58.400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suHicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
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Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  comphance  per  airplane 
($120).  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjectf  in  14  CFR  Pail  39 

Aviation  safely.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  aa  follows: 

Authority:  49  U.S.C  1354(a).  1421  end  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12.  I9a;il;  and  14  CFR  11.89. 

§39.13    [Amendedl 

2.  By  superseding  AD  86-04-07. 
Amendment  39-5235  (51  FR  4588; 
February  6. 1986)  and  AD  8&-07-01. 
Amendment  39-5878;  March  IB,  1988), 
with  the  following  new  AD: 

British  AenwpacK  Applies  to  Model  BAC  1- 
11  200  and  400  series  airplanes, 
cenificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  a  hazardous  landing  condition. 

Hccomplish  the  following: 

A.  For  Model  BAC  1-11  200  series  airplanes 
(pre-modificalion  PM3O70;  modification  PM 
3070  with  Main  Support  Beams  Part  No. 
ED03-1001/2;  or  Modification  PM5928).  prior 
lo  the  accumulation  of  50.000  landings  or 
wiihin  the  next  1,500  landings  after  April  25, 
1968  (which  is  the  effective  date  of  AD  BS-07- 
01,  Amendment  39-5878).  whichever  occurs 
later,  perform  an  eddy  current  or  dye 
penetrant  inspection  for  cracks  in  the  rear 
pintle  support  beam,  in  accordance  with 
paragraph  211  of  the  accomplishment 
instructions  of  BhUsh  Aerospace  BAC  1-11 
Alert  Service  Bulletin  57-A-f^589e,  Issue 
Number  4.  date  February  17. 1988.  Thereafter. 
repeat  the  inspection  at  intervals  not  to 
exceed  3,200  landings. 

Nolr.  Airplanes  that  complied  with 
paragraph  A.  of  AD  M-07-01,  Amendment 
39-5878.  are  considered  lo  have  met  the 
initial  inspection  requirements  of  this 
paragraph,  and  the  inspection  is  lo  be 
repeated  at  intervals  not  to  exceed  3.200 
landing. 

B.  For  Model  BAC  1-11  400  series  airplanes 
Ipre-modification  PM3070:  modification 
PM3070  with  Main  Support  Beams  Part  No. 
£[303-1001/2:  or  modiHcation  PM5928|.  prior 
to  the  accumulation  of  15.000  landings,  or 


within  1.500  landings  after  March  17. 1966 
(which  is  the  effective  date  of  AD  86-04-07. 
Amendment  38-5235).  whichever  occurs  later. 
perform  an  eddy  current  or  dye  penetrant 
inspection  for  cracks  in  the  rear  pintle 
support  beam  in  aci»irdance  with  paragraph 
2.1.1  of  the  accomplishment  instructions  of 
British  Aerospace  BAC  1-11  Alert  Service 
Bulletin  S7-A-PM5896.  Issue  Number  4.  dated 
February  17. 1968.  Thereafter,  repeal  the 
inspection  at  intervals  not  lo  exceed  3.200 
landings. 

Note:  Airplanes  that  complied  with 
paragraph  A.  of  AD  86-04-07,  Amendment 
39-5235,  are  coosidered  lo  have  met  the 
initial  inspection  requirements  of  this 
paragraph,  and  the  inspection  is  to  be 
repeated  at  intervals  not  to  exceed  3,200 
landings. 

C  For  Model  BAC  1-11  200  and  400  series 
airplanes  Imodification  PM3070  with  Main 
Support  Beam  Part  No  EN03-1Z59/60).  prior 
to  the  accumulation  of  7.500  landings  or 
within  90  days  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  perform  an  eddy 
current  or  dye  penetrant  inspection  for  cracks 
in  the  rear  pintle  support  beam  in  accordance 
with  paragraph  2.1.1  of  the  accomplishmenl 
instruction  of  British  Aerospace  BAC  1-11 
Alert  Service  Bulletin  &7-A-PM5e96.  Issue 
Number  4.  dated  February  17, 1388. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  3.200  landings. 

Note:  Model  BAC  1-11  200  series  airplanes 
thai  complied  with  paragraph  A.  of  AD  88- 
07-01.  Amendment  39-5878;  and  Model  BAC 
1-11  400  series  airplanes  that  comphed  with 
paragraph  A.  of  AD  66-04-07.  Amendment 
39-5235;  are  considered  lo  have  met  the 
initial  inspection  requirements  of  this 
paragraph,  and  the  inspection  is  to  be 
repeated  at  intervals  not  to  exceed  3,200 
landings. 

D.  If  cracks  are  discovered  during  the 
inspections  required  by  paragraph  A.  B.  and 
C.  atiove.  accomplish  the  following; 

1.  If  cracks  are  less  than  0.6  inch  on  pre- 
modification  PM3070  airplanes,  or  less  than 
0.2  inch  on  post-modification  PM3070 
airplanes,  repair  or  replace  the  cracked  part 
prior  lo  further  flight,  in  accordance  with 
paragraph  2.S.1  of  the  Accomplishment 
Instructions  of  British  Aerospace  BAC  1-11 
Alert  Service  Bulletin  57-A-PM5a96.  Issue 
Number  4.  dated  February  17. 1986.  If  cracks 
are  repaired  in  accordance  with  the  service 
bulletin,  continue  lo  perform  eddy  current  or 
dye  penetrant  inspections  at  inlervalB  not  to 
exceed  800  landings,  providing  that,  in  the 
case  of  pre-modification  PM3070  airplanes,  if 
cracks  are  present  In  the  aft  half  tieam, 
cracked  parts  must  be  replaced  prior  lo 
further  flight. 

2-  If  cracks  are  equal  to  or  more  than  0.6 
inch  on  pre-modification  PM3070  airplanes, 
or  equal  to  or  more  than  0.2  inch  on  posl- 
modification  PM3070  airplanes,  replace  the 
cracked  part  ¥rith  en  airworthy  part  prior  to 
further  flight. 

E.  Prior  to  June  17. 1986  (which  Is  90  days 
after  the  effective  date  of  AD  66-04-07. 
Amendment  39-5235).  inspect  for  damage  of 
the  toggle  links'  speaal  bolt  assembly,  part 
number  AB44A1275.  in  accordance  with  the 
accomplishment  instructions  of  British 
Aerospace  BAC  1-11  Alert  Service  Bulletin 


32-A-PM5872  dated  July  2^.  1983-  !f  ihe 
special  bolt  assembly  is  found  damaged, 
replace  with  a  serviceable  pert  before  further 
flight. 

Note:  Airplanes  that  have  complied  with 
paragraph  8-  of  AD  86-04-07.  Amendment  39> 
5235,  are  considered  to  have  met  the 
requirements  of  this  paragraph. 

F.  An  alternate  means  of  compliance  or 
adiustmeni  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardizalion  Branch.  AN'M-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  il  to  the  Manager. 
Standardization  Branch.  ANM-113. 

G.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21199  lo 
operate  airplanes  lo  a  base  for  the 
accomplishment  of  the  modincations  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  ^^m  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Inc.. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on 
September  22, 19aa 
Steven  B.  Wallace, 
AcUng  Manager.  Transport  Airpiaae 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  68-22422  Filed  9-29-68:  8:45  ami 
BILUNQ  CODE  4t10-1>« 


14  CFR  Part  39 

[Docket  No.  B8-CE-30-AO1 

Alrworttiniess  Directives;  British 
Aerospace  PLC  Model  HP137  Mkl. 
Jetstream  Model  200  and  Jetstream 
Model  3101  (Includes  Model  3100) 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  lo 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  British  Aerospace 
(BAe).  PLC  Model  HP137  Mkl,  letstream 
Model  200.  and  Jetstream  Model  3101 
(includes  Model  3100]  airplanes,  which 
would  require  initial  and  repetitive 
inspections  of  the  wing  spar  fuselage 
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attachment  Htting  shear  angles  for 
cracks,  and  repair  thereof  when 
detected.  Cracks  have  been  found  in  the 
shear  angles  necessitating  a  reduction  in 
the  previous  inspection  threshold 
specified  by  the  manufacturer.  The 
inspections  and  repair  proposed  in  this 
AD  would  preclude  structural  failure  of 
the  wing. 

DATE:  Comments  must  be  received  on  or 
before  November  21. 1988. 
addresses:  BAe  Alert  Service  Bulletin 
(ASB)  Jetstream  57-A-IA880144.  dated 
June  14, 1988,  applicable  to  this  AD  may 
be  obtained  from  British  Aerospace  PLC. 
Manager,  Product  Support.  Civil  Aircraft 
Division.  Prestwick  Airport,  Ayrshire. 
ICA9  2RW,  Scotland;  telephone  44  292 
79888:  or  British  Aerospace,  Inc.. 
Librarian.  Box  17414.  Dulles 
International  Airport  Washington,  DC 
20041;  telephone  (703)  435-9100.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  e8-CE-30- 
AD.  Room  1558.  601  East  12th  Street. 
Kansas  City,  Missouri  &4106.  Comments 
may  be  inspected  at  this  location 
between  6  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ted  Ebina,  Aircraft  Certification 
Office.  AEU-100.  Europe,  Africa,  and 
Middle  East  Of^ce.  FAA,  c/o  American 
Embassay,  B-1000  Brussels,  Belgium; 
telephone  (322)  513.38.30;  or  Mr.  |ohn  P. 
Dow.  Sr.  FAA.  ACE-109. 601  East  12th 
Street.  Kansas  City.  Missouri  64106; 
telephone  (816)  426-0932. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 


persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvaUabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
88-CE-3D-AD,  Room  1558.  601  East  12th 
Street.  Kansas  City.  Missouri  04106. 

Discussioo 

During  routine  maintenance  of  a  BAe 
letstream  series  airplane,  a  crack  was 
detected  on  the  shear  angle  of  the  left 
and  right  hand  wing  to  fuselage  main 
wing  spar  attachment  fitting.  The 
manufacturer  had  previously  determined 
an  inspection  interval  of  the  shere  angle 
based  upon  fatigue  testing.  However. 
t>ecau8e  of  this  filed  report  British 
Aerospace  (BAe)  PLC  has  issued  Alert 
Service  Bulletin  (ASB)  Jetstream  57-A- 
IA880144.  dated  June  14. 1988.  which 
reduces  the  inspection  threshold.  This 
bulletin  describes  initial  and  recurring 
visual  or  dye  penetrant  inspections,  as 
required,  of  the  shear  angle  of  the  left 
and  right  hand  main  wing  to  fuselage 
attachment,  fitting  remedial  measures  in 
the  event  cracks  are  found,  and 
corrective  measures  to  prevent  such 
cracks.  These  actions  will  preclude 
structural  failure  of  the  wing.  The  Civil 
Aviation  Authority  (CAA).  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  (UK), 
has  clssified  this  Alert  Service  Bulletin 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  UK  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certificated  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  CAA-UK  combined 
with  FAA  review  of  pertinent 
documentation  if  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  ASB  Jetstream  57-A- 
IA880144.  dated  June  14. 1988.  and  the 
mandatory  classification  of  this  Alert 
Service  Bulletin  by  the  CAA-UK.  Based 
on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  ASB  Jetstream  57-A-|A880144.  dated 
June  14. 1988,  is  an  unsafe  condition  that 


may  exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AD  would  required  initial  and 
recurring  visual  or  dye  penetrant 
inspections,  as  required,  of  the  shear 
angle  of  the  left  and  right  hand  main 
wing  to  fuselage  attachment  fitting  and 
remedial  measures  in  the  event  such 
cracks  are  found. 

The  FAA  has  determined  there  are 
approximately  140  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
the  main  wing  spar  for  cracked  shear 
angles  in  accordance  with  the  proposed 
AD  is  estimated  to  be  an  annual  cost  of 
S93  per  airplane.  The  total  annual  cost  is 
estimated  to  be  $13,000  to  the  private 
sector.  The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assisment. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12991;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

Usi  of  Subjecto  in  14  CFR  Port  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Administration  proposes  lo 
amend  i  39.13  of  Part  39  of  the  FAR  as 

follows: 

PART  39— ( AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 
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Aulhorily:  49  US  C  1354(aJ.  1421  and  1423: 
49  U.S.C.  KHKrI  IRevised.  Pub.  L.  97-449. 
Iimudty  12.  i;W3);  14  CFR  11.B9. 

§39.13    lAmendedl 

2.  By  adding  the  following  new  AD: 
British  Aerospace.  (BAp)  PI.C;  Applips  !o 
Model  MP  1.17  Mkl.  (clslrejim  Model  ZOO. 
itnd  jf^isirciim  Model  31(n  (includes 
Model  31«i)  (all  serial  numbers) 
airptanus  ceriificated  in  any  category, 
Coiitpfiaiico:  Rftquia'd  as  indiutlud  in  the 
liody  of  the  AD  after  the  effective  date  of  this 
AU.  unless  already  uccnmplished. 

To  prevent  reduction  of  iilrenKlh  of  the 
main  wing  spur  utlachmenl  strurlure. 
accomplish  the  roJloKinfi: 

(<i)  Upon  the  iiccumulHlion  of  4.000  lundinjis 
or  within  the  next  400  landings.  whicheviT 
occurs  Idler  itnd  therearier  at  inlcrvaJK  ut 
2(K»  lundings.  visually  or  dye  penetrant 
ins(tef:t.  as  required,  the  Pari  Number  (P/N) 
1307B99  und  P/N  13O7B100  shear  angles  for 
cracks  as  described  in  BAe  Alert  S4frvice 
Builelin  (ASBJ  jetslrfum  S7-A-|A8«0144. 
dated  June  14. 19aa.  Se<:lion  2. 
Aaronip/ishmonl  Insiructions- 

(1 )  If  u  crack  is  delected  thai  is  1  *h  Inch  (37 
mm)  in  total  lenglh.  or  1  inch  (25  mm) 
verlinally  or  longer,  prior  lo  further  flighl. 
modify  the  (lirplnne  in  iHxordance  with  BAe 
Modification  |M5303.  dated  |une  14.  IWia.  by 
n-placing  the  .•ihenr  angh's  with  P/N 
137070125  and  P/N  13707B126  shear  angles. 

(2)  If  a  crack  is  detected  Ihal  is  less  than  1 
inch  vertically  or  1 W  inch  total  length,  re- 
inspecl  the  shear  angles  Ihereufler  at 
int{!rvaU  not  to  exceed  1O0  landings,  ^rior  lu 
tin  additionHl  400  landings  modify  Ihtf 
airplane  tn  accordance  with  BAe 
M(Hlifir4ition  |MS303.  dated  )une  14. 1968. 

(b)  If  no  record  of  landings  is  aviiilablo.  1 
hour  lime-inserv-ice  equals  2  landings  may  Ite 
used  in  determining  the  compliance  limes  in 
this  AD. 

)c)  The  inspections  described  in  paragraph 
(ii  I  above  are  not  required  when  the  airplanes 
left  and  righl  shear  angles  have  l)een 
modined  by  BAe  Modification  )M5303.  dated 
June  14.  19B8. 

|d|  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AU 
may  t>e  accomplished. 

|<r)  An  equivalent  means  of  compliance 
with  Ibis  AD  may  be  used  if  approved  by  the 
Manager.  Ain:raft  Cerlificalion  Office.  AEll- 
100.  Europe.  Africa,  and  Middle  F^st  Office. 
FAA.  c/o  American  Embassy.  B-1000 
Brussels.  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  British 
Anro.spacc  PLC.  Maniit^cr.  Product 
Support.  Civil  Aircraft  Divisions, 
Prestwick  Airport.  Ayrshire,  KA9  2RW. 
Scullund:  or  British  Aerospace.  Inc., 
Librarian.  Box  17414,  Dulles 
International  Airport.  Washington.  DC 
20041.  These  documents  may  also  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel.  Room  1558,  601 
East  12(h  Street.  Kansas  City.  Missouri 
&4106. 


Is.sued  in  Kansas  Cily.  Missouri,  on 
Rcplt'm|ier21.1988. 
Barry  O.  Qemenls. 

MonaKor.  Small  Airp/anv  Ditvclorvtr  A  in.ntf/ 
O^rlifwalian  Survive. 

|KR  Doc.  8»-22423  Filed  9-29-B8;  «:45  am) 
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14  CFR  Pari  39 

IDocket  No.  ea-NM-133-AD| 

Airworttiiness  Directives:  Cessna 
Model  S550  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

AcnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  lo  Cessna  Model  S5S0  Scries 
airplanes,  which  currently  requires 
repetitive  checks  of  (he  main  landing 
gear  (MLC)  torque  link  assemblies  to 
verify  thai  the  torque  link  colter  pins  are 
not  broken  or  missing;  and  relorquing  of 
the  nul  and  replacement  of  the  coller 
pin,  if  necessary.  This  action  would 
provide  for  an  optional  modiflcalion  of 
the  MLC  torque  link  assemblies  which, 
if  accomplished,  would  eliminate  Ihe 
need  for  the  repetitive  checks.  This 
action  would  also  limit  Ihe  applicabilily 
of  the  AD  only  to  airplanes.  Serial 
Numbers  S550-0001  through  S550-0158. 
DATE:  Comments  must  be  received  no 
later  than  November  23, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Avtaltnn  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  SS-NM- 
133-AD,  17900  Pacific  Highway  Soulh. 
C-68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Cessna  Aircraft 
Company,  Citation  Marketing  Division. 
P.O.  Box  7706.  Wichita,  Kansas  67277. 
This  information  may  bo  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  PaciFic  f lighway  South,  Seattle,      . 
Washington,  or  FAA.  Central  Region. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  W.  Haig,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office.  FAA.  Central  Region.  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4409. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persun.*;  are  invilitd  to 
participate  in  Ihe  making  of  Ihe 
proposed  rule  by  submilling  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  Ihe  regulatory  docket 
number  and  be  submillcd  in  duplicate  lo 
the  address  specified  above.  AH 
communicaliiins  received  un  or  before 
the  closing  dale  fur  comments  specified 
alH)ve  will  be  considered  by  the 
Administrator  before  taking  action  on 
Ihe  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changird 
in  light  of  the  ciimmenls  received.  All 
commi'nis  submitted  will  be  availubti*, 
both  before  and  afier  Ihe  closing  date 
for  comments,  in  the  Rules  Docket  for 
examinalion  by  tnleresti>d  persons.  A 
report  summariicing  each  FAA/public 
contact  concc?med  with  Ihe  substance  nf 
this  proposal  will  be  filed  in  Ihe  Rules 
Docket. 
AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  Ihis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitted  a  request  lo  Ihe  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Altenlion;  Airworthiness  Rules  Docket 
No.  B8-NM-133-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle 
Washington  98168. 
Discussion 

Or.  May  25. 1988,  FAA  issued  AD  88- 
13-03,  Amendment  39-5946  (53  FR  2082ti: 
|une  7. 1988).  applicable  tu  all  Cessna 
Model  S550  series  airplanes,  to  require 
an  addition  to  Ihe  FAA-approved 
Airplane  Flight  Manual  (AFM)  thai 
requires  a  check  of  Ihe  main  landing 
gear  (MLC)  torque  link  assembly,  prior 
to  the  first  flight  of  Ihe  day.  to  verify  that 
the  cotter  pins  are  not  missing  or  do  nol 
indicate  evidence  of  being  cut  or 
sheared  by  the  attaching  nut;  and  to 
require  relorquing  of  the  nut  and 
replacement  of  the  cotter  pin,  if 
necessary.  That  action  was  prompted  by 
reports  of  broken  coller  pins  thai  secure 
the  MLC  torque  link  connections.  This 
condition,  if  not  corrected,  could  result 
in  loosening  of  the  attaching  nul  and 
bolt,  which  would  lead  lo  loss  of  control 
of  Ihe  atrplance  during  takeoff  or 
landing. 

Since  issuance  of  that  AD.  the 
manufacturer  has  developed  a 
modincation  to  the  MLC  torque  link 
assemblies  which,  if  installed, 
eliminates  the  need  for  the  repetitive 
checks  required  by  AD  88-13-03. 

The  FAA  has  reviewed  and  approved 
Cessna  Service  Bulletin  SBS550-32-S. 
dated  August  26. 1988.  which  provides 


3B302 Federal  Register  /  Vol.  53,  No.  190  /  Friday.  Seplember  sq  1988  /  Proposed  Rules 


instructions  for  modifying  the  MLG 
torque  links  by  removing  them  and 
reinstalling  each  torque  link  oriented  180 
degress  from  the  existing  position.  In 
nddition,  the  MLG  squat  switches  will 
be  required  to  be  repositioned  and  (he 
squat  switch  rod  replaced. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD.  is  proposed 
which  would  revise  AD  83-13-03  to 
provide  for  an  optional  terminating 
action  for  the  required  repetitive  checks 
by  modifying  the  MLG  torque  link 
assemblies  in  accordance  with  the 
service  bulletin  previously  mentioned. 
Additionally,  this  proposal  would  limit 
the  applicability  of  the  existing  AD  to 
only  those  airplanes  with  Serial 
Numbers  SSSO-OOOl  through  SSSO-OlSa 
Beginning  with  Serial  Number  S550- 
0159.  a  modification  of  the  MLG  torque 
link  assemblies  was  made  in  production, 
which  eliminates  the  unsafe  condition 
addressed  in  this  AO  action. 

It  is  estimated  that  157  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately 
10.5  manhours  per  airplane  to 
accomplish  the  optional  terminating 
action,  and  that  the  average  labor  cost 
would  be  $40  per-manhour.  The  cost  of 
parts,  is  estimated  to  be  $125  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  who  elect  to  install  the 
optional  modification  is  estimated  to  be 
SS45  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  this 
action  does  not  impose  a  requirement 
but  provides  an  optional  means  of 
compliance  with  an  existing  regulation. 
A  copy  of  a  draft  regulatory  evaluation 


prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  38 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(al.  1421  and  1423: 
49  U.S.C  106(fi}  fRevifted  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  revising  AD  88-13-03. 
Amendment  39-5946  (S3  FR  20626:  June 
7. 1988).  by  revising  the  applicability 
statement  redesignating  paragraph  C  as 
D..  and  adding  a  new  paragraph  C  as 
follows: 


Wichita  Aircraft  Certification  OfIic«.  FAA. 
Central  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Cessna  Aircraft  Company. 
Citation  Marketing  Division.  P.O.  Box 
7706.  Wichita,  Kansas  67277.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  FAA.  Central  Region, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road.  Room  100.  Mid- 
Continent  Airport.  Wichita.  Kansas. 

Usaed  in  Seattle,  Washington,  on 
September  22. 1988. 
Steven  B.  Wallace. 
Acting  Manager,  Transport  Airplane 
Directorate.  Atrcraft  Certification  Service. 
[FR  Doc  88-22424  Filed  9-29-88:  8:45  am) 
BILUNO  COOC  4t10-1S-ll 


:  Applies  to  Model  S5S0  series 
airplaoem.  Serial  Nuinbera  5550-0001 
through  S550-0158.  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  lots  of  conUiil  of  the  airplane 
during  landing  or  takeoD'  due  to  failure  of  the 
cotter  pins  securing  the  main  landing  gear 
torque  link  connections,  accomplish  the 
following: 

A.  Within  48  hours  after  the  effective  date 
of  this  AD,  incorporate  the  following  into  the 
Limitations  Section  of  the  FAA-appnived 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
in  the  AFM: 

Prior  10  the  first  fli^t  of  each  day.  verify 
that  the  cotter  pins  securing  the  left  and  right 
main  landing  gear  torque  link  connections  are 
installed.  If  either  cotter  pin  is  broken. 
missing,  or  exhibits  uny  evidence  of  being  cut 
or  sheared  by  the  nut.  prior  to  further  flight, 
accomplish  paragraph  B.  of  this  AO. 

B.  If  either  cotter  pin  is  broken,  missing,  or 
exhibits  any  evidence  of  being  cut  or  sheared 
by  the  nut.  the  nut  must  be  retorqued  to  830 
inch-pounds,  then  tightened  to  align  the  colter 
pin(8)  hole,  up  to  a  maximum  torque  of  810 
Inch-pounds,  and  a  new  cotter  pin(8).  P/N 
MS24a65-2a7.  installed.  This  must  be 
accomplished  in  accordance  with  Cessna 
S550  Maintenance  Manual  Section  32-11-01. 
pages  403,  404,  and  40S. 

C.  Modification  of  the  main  landing  gear 
torque  link  asMmblies  in  accordance  with 
Cessna  Service  Bulletm  SBSS50-32-&.  dated 
August  26. 1968,  constituies  terminating 
action  for  the  requirements  of  paragraphs  A. 
and  B..  above. 

D.  An  alternate  means  of  compliance  or 
adjustroenl  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  422 

Social  Security  Number  Cards 

AOCNCv:  Social  Security  Administration. 

HHS. 

ACTION:  Proposed  rules. 

gtMUIARY:  In  these  proposed 
regulations,  we  are  amending  our  rules 
on  issuing  social  security  number  cards. 
The  proposed  changes  which  affect 
aliens  are  prompted  by  the  Immigration 
Reform  and  Control  Act  of  1986  (Pub.  L 
99-603).  They  reflect  the  role  of  the 
Immigration  and  Naturalization  Service 
in  accepting  applications  for  social 
security  number  cards  from  certain 
aliens.  We  are  also  clarifying  and 
updating  our  rules  on  the  evidence 
applicants,  including  U.S.  citizens,  must 
submit  in  support  of  an  application  for  a 
social  security  number  card. 
Additionally,  we  explain  the  role  of  the 
States  in  accepting  applications  for  a 
social  security  number  card  from 
persons  applying  for  or  receiving 
welfare  benefits. 
DATE:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  November  29. 1988. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  delivered  to  3-B-4  Operations 
Building.  6401  Security  Boulevard, 
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Baltimore.  MD  21235  between  B:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  Inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  Schanberger.  Legal  Assistant. 
Office  of  Regulations.  Social  Security 
Administration,  3-B-4  Operations 
Building.  5401  Security  Boulevard, 
Baltimore.  MD  21235.  (301)  965-8471. 

SUPPLEMENTARY  INFORMATION:  Under 
section  205(c)(2)(B)(i)  of  the  Social 
Security  Act  (42  U.S.C.  405(c)(2)[B)(i)). 
the  Secretary  of  Health  and  Human 
Services  is  required  to  assure  that  social 
security  account  numbers  are  assigned 
to  aliens  at  the  time  of  their  lawful 
admission  to  the  United  States  either  fur 
permanent  residence,  or  under  other 
authority  permitting  them  to  work,  and 
to  other  aliens  at  such  lime  as  their 
status  is  changed  to  make  it  lawful  for 
them  to  work.  We  propose  to  amend  our 
current  rules  (20  CFR  422.106) 
concerning  when  an  alien  may  apply  for 
a  social  security  number  card  at  offices 
of  the  Immigration  and  Naturalization 
Service. 

The  proposed  rules  update  our 
procedures  for  issuing  social  security 
number  cards  and  explain  new 
procedures  prompted  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (Pub.  U  99-603).  Among  other 
thinj^s.  this  Act  establishes  a  program 
whereby  an  alien  who  can  show 
continuous  residence  in  the  U.S.  since 
JanuHry  1, 1982,  or  who  meets  the 
requirements  for  special  agricultural 
workers,  may  legalize  his  or  her  status. 
The  Immigration  and  Naturalization 
Service  will  grant  legalization  applicants 
temporary  authority  to  work  as  part  of 
the  legalization  process.  Pursuant  to 
section  205(c)|2)(B){iii)  of  the  Social 
Security  Act.  the  Social  Security 
Administration  has  entered  into  an 
agreement  with  the  Immigration  and 
Naturalization  Service  to  facilitate  the 
assignment  of  social  security  numbers  to 
the  large  number  of  aliens  who  are 
applying  to  legalize  their  status  and  to 
assure  that  legalization  applicants  will 
be  assigned  social  security  numbers  at 
the  lime  their  status  is  changed  to  make 
it  lawful  for  them  to  work.  Under  the 
agreement.  Immigration  and 
Naturalization  Service  employees  will 
accept  applications  for  social  security 
number  cards  in  the  course  of 
interviewing  legalization  applicants.  We 
are.  therefore,  proposing  to  revise 
S  422.106  to  reflect  the  role  of  the 
Immigration  and  Naturalization  Service 
in  obtaining  social  security  number 


applications  in  connection  with  the 
legalization  process. 

We  are  also  proposing  to  revise  our 
rules  in  fi  422.107  on  annotating  our 
individual  records  of  aliens.  In  the  past. 
we  have  annotated  records  of  aliens  in 
order  to  report  work  activity  to  the 
Immigration  and  Naturalization  Service 
when  earnings  were  reported  to  a  social 
security  number  which  had  been  issued 
for  a  nonwork  purpose.  We  may  now 
also  annotate  records  of  aliens  in  order 
to  report  work  activity  to  the 
Immigration  and  Naturalization  Service 
in  cases  where  the  social  security 
number  card  had  been  originally  issued 
for  work  purposes,  but  the  work 
authority  granted  by  the  Immigration 
and  Naturalization  Service  has  been 
terminated  by  that  agency. 

We  are  proposing  to  revise  $  422.103 
to  expltjin  that  individuals  outside  the 
United  States  may  apply  for  a  social 
security  number  card  not  only  at  the 
Veterans  Administration  regional  office 
in  Manila,  but  also  at  any  U.S.  foreign 
service  post  or  at  any  U.S.  military  post 
outside  the  U.S. 

We  are  also  proposing  to  add  a 
provision  to  §  422.106  to  indicate  that, 
pursuant  to  section  205(c)(2){B)(iii)  of  the 
Social  Security  Act,  the  Social  Security 
Administration  has  entered  into  an 
agreement  with  some  Slates  under 
which  State  employees  may  accept 
applications  for  a  social  security  number 
card  from  persons  applying  for  or 
receiving  welfare  benefits  under  a  State- 
administered  Federal  program.  The 
State  employees  are  also  authorized  to 
certify  the  application  to  show  that  they 
have  reviewed  the  required  supporting 
evidence.  Tliis  provision  will  codify  a 
practice  we  have  developed  with 
individual  States  for  the  mutual  benefit 
of  applicants,  the  Social  Security 
Administration,  and  the  States. 

Additionally,  we  are  proposing  In 
make  minor  changes  to  revise  and 
clarify  our  rules  on  the  evidence  that 
must  be  provided  by  applicants, 
including  U.S.  citizens,  in  suppori  of  a 
social  security  number  card  application. 
and  to  update  the  explanation  of  how 
Vh-e  process  applications. 

Regulatory  Procedures 

Executive  Order  12293 

The  Secretary  has  determined  thai 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  regulations  do 
not  meel  any  of  the  threshold  criteria  for 
a  major  rule.  These  changes  are 
expected  to  save  the  Federal 
Government  S3.9  million  for  fiscal  year 
1988  and  S6.3  million  for  subsequent 
years.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 


Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  smalt  entities  because  they 
affect  only  the  issuing  of  social  security 
numbers  to  individuals.  Therefore,  a 
regulatory  nexibilily  analysis  as 
provided  in  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act.  is  not 
needed. 

Papenvork  Reduction  Act 

These  proposed  rules  contain 
reporting  requirements  in  §5  422.107  and 
422.110,  However,  the  Office  of 
Management  and  Budget  (OMB) 
approval  of  these  requirements  has 
already  been  obtained.  The  OMB 
approval  number  is  0960-0066. 

[Ciigulog  of  Federal  Dumeslir  As-Mstunce 
Program  Nos.  13.802  Social  Security— 
Disaljility  Insurance;  13.803  Social  Security — 
RelireniL'nt  Insurance:  13.Q0S  Socinl 

Soriirily — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  422 

Administrative  pnictice  and 
procedure.  Freedom  of  information. 
Organization  and  functions 
(Government  agencic;*).  Social  Security. 

Dali'd:  Muy  U.  19B8. 
Dorcas  R.  Hardy, 
Commissioner  of  Sociu!  Security. 

Appmved:  August  10, 19B&. 
Otis  R.  Bowen, 
Srrcrr^lriry  of  Hnalth  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  Subpari  B  of  Part  422  of  20 
CFR  Chapter  111  is  proposed  to  be 
amended  as  follows: 

PART  422— ORGANIZATION  AND 
PROCEDURES 

1.  An  authority  citation  for  Subpari  B 
is  added  to  read  as  follows: 

Authority:  Sees.  205  and  1102.  Sociut 
Sfcurity  Acl  (42  US.C.  405  and  1302|. 

2.  Section  422.103  is  revised  to  read  as 
follows: 

§422.103    Sodal  STCurtty  niMnbcrs. 
(a)  General.  The  Social  Security 
Administration  (SSA)  maintains  a 
record  of  the  earnings  reported  for  each 
individual  assigned  a  social  security 
number.  The  individual's  name  and 
social  security  number  identify  the 
record  so  thai  the  wages  or  self- 
employment  income  reported  for  or  by 
the  individual  can  be  properly  posted  to 
the  individual's  record.  Additional 
procedures  concerning  social  security 
numbers  may  be  found  in  Internal 
Revenue  Service,  Department  of  the 
Treasurj'  regulation  26  CFR  31.6011(b)-2. 
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(b)  Applying  for  a  number.  Every 
individual  needing  a  social  security 
number  may  apply  for  one  by  filing  a 
signed  Form  SS-S,  "Application  for  A 
Social  Security  Number  Card,"  at  any 
social  security  office  and  submitting  the 
required  evidence.  Upon  request,  the 
social  security  office  may  distribute  a 
quantity  of  application  Form  SS-5  to 
labor  unions,  employers,  or  other 
representative  organizations.  An 
individual  outside  the  United  States  may 
apply  for  a  social  security  number  card 
at  the  Veterans  Administration  regional 
ofHce,  Manila,  Philippines,  at  any  U.S. 
foreign  service  post,  or  at  a  U.S.  military 
post  outside  the  U.S.  (See  §  422.106  for 
special  procedures  for  filing  applications 
with  other  government  agencies.)  Form 
SS-5  may  be  obtained  at: 

(1)  Any  local  social  security  office: 

[2]  The  Social  Security 
Administration.  300  N.  Greene  Street 
Baltimore.  MD  21201: 

(3)  OfHces  of  District  Directors  of 
Internal  Revenue; 

*  (4)  U.S.  Postal  Service  offices  (except 
the  main  office  in  cities  having  a  social 
security  office); 

(5)  U.S.  Employment  Service  offices  in 
cities  which  do  not  have  a  social 
security  office; 

(6)  The  Veterans'  Administration 
Regional  Office.  Manila,  Philippines: 

(7)  Any  U.S.  foreign  service  post;  and 

(8)  U.S.  military  posts  outside  the  U.S. 

(c)  How  numbers  are  assigned.  Social 
security  numbers  are  assigned  by  SSA's 
central  office  in  Baltimore,  Maryland. 
Upon  receipt  of  a  completed  Form  SS-5, 
the  social  security  office,  the  Veterans' 
Administration  regional  office,  Manila. 
Philippines,  the  U.S.  foreign  service  post, 
or  the  U.S.  military  post  outside  the  U.S. 
will  require  the  apphcant  to  furnish 
documentary  evidence,  as  necessary,  to 
assist  SSA  in  establishing  age,  U.S. 
citizenship  or  alien  status,  true  identity. 
and  previously  assigned  social  security 
number(s),  if  any.  A  personal  interview 
may  be  required  of  the  applicant.  (See 

§  422.107  for  evidence  requirements.) 
After  review  of  the  documentary 
evidence,  the  completed  Form  SS-5  is 
forwarded  (or  data  from  the  SS-5  is 
transmitted)  to  SSA's  central  office 
where  the  data  is  electronically 
screened  against  SSA's  files.  If  the 
applicant  requests  evidence  to  show 
that  he  or  she  has  filed  an  application 
for  a  social  security  number  card,  a 
receipt  or  equivalent  document  may  be 
furnished.  If  the  electronic  screening  or 
other  investigation  does  not  disclose  a 
previously  assigned  number,  SSA's 
central  office  assigns  a  number  and 
issues  a  social  security  number  card.  If 
investigation  discloses  a  previously 
assigned  number  for  the  applicant,  a 


duplicate  social  security  number  card  is 
issued. 

(d)  Social  security  number  cards.  A 
person  who  is  assigned  a  social  security 
number  will  receive  a  social  security 
number  card  from  SSA  within  a 
reasonable  time  after  the  number  has 
been  assigned.  (See  5  422.104  regarding 
the  assignment  of  social  security  number 
cards  to  aliens.)  Social  security  number 
cards  are  the  property  of  SSA  and  must 
be  returned  upon  request. 

(e)  Replacement  of  social  security 
number  card.  In  case  of  loss  of  or 
damage  to  the  social  security  number 
card,  a  duplicate  card  bearing  the  same 
number  may  be  issued.  (See  S  422.107 
for  evidence  requirements.) 

$422,105    (Amendedl 

3.  Section  422.105  is  amended  by 
changing  the  cross-reference  from  "22 
CFR  41.12"  to  "8  CFR  109.1". 

4.  Section  422.108  is  revised  to  read  as 
follows: 

S  422.106    Finng  applications  with  other 

government  agencies. 

(a)  Agreements.  In  carrying  out  its 
responsibilities  to  assign  social  security 
numbers,  SSA  enters  into  agreements 
with  the  United  States  Attorney  General 
and  other  Federal  officials,  and  with 
State  and  local  welfare  agencies  and 
school  authorities.  Examples  of  these 
agreements  are  discussed  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Immigration  and  Naturalization 
Service.  In  connection  with  the 
legalization  procedures  established 
pursuant  to  the  Immigration  Reform  and 
Control  Act  of  1986,  the  Immigration  and 
Naturalization  Service  may  accept  an 
application  for  a  social  security  number 
card  from  an  alien.  Immigration  and 
Naturalization  Service  employees  who 
accept  such  applications  are  authorized 
to  certify  that  they  have  reviewed  the 
evidence  required  to  be  submitted  in 
support  of  the  application.  The 
employees  will  verify  age.  identity,  alien 
status  and  work  authorize tion  of  the 
applicants,  and  obtain  evidence  to  assist 
SSA  in  determining  the  existence  of  any 
previously  assigned  social  security 
number.  The  Immigration  and 
Naturalization  Service  will  then  send 
the  application  to  SSA  for  the  issuance 
of  a  social  security  number  card. 

(c)  States.  SSA  and  a  State  may  enter 
into  an  agreement  that  aurhorizes 
employees  of  a  State  or  one  of  its 
subdivisions  to  accept  social  security 
number  card  applications  from 
individuals  who  apply  for  or  are 
receiving  welfare  benefits  under  a  State- 
administered  Federal  program.  Under 
such  an  agreement,  a  State  employee  is 
also  authorized  to  certify  the  application 


to  show  that  he  or  she  has  reviewed  the 
required  evidence  of  the  applicant's  age, 
identity,  and  U.S.  citizenship  or  alien 
status.  The  employee  is  also  authorized 
to  obtain  evidence  to  assist  SSA  in 
determining  whether  the  applicant  has 
previously  been  assigned  a  number.  The 
employee  will  then  send  the  application 
to  SSA  which  will  issue  a  social  security 
number  card. 

5.  Section  422.107  fs  revised  to  read  as 
follows: 

S  422.107    EvtdeiK*  requlremenla. 

(a)  General.  An  applicant  for  an 
original  social  security  number  card 
must  submit  documentary  evidence 
which  the  Secretary  of  Health  and 
Human  Services  regards  as  convincing 
evidence  of  age,  U.S.  citizenship  or  alien 
status,  and  true  identity.  An  applicant 
for  a  duplicate  or  corrected  social 
security  number  card  must  submit 
convincing  documentary  evidence  of 
identity  and  alien  status  and  may  also 
be  required  to  submit  convincing 
documentary  evidence  of  age  and  U.S. 
citizenship.  An  applicant  for  an  original, 
duplicate,  or  corrected  social  security 
number  card  is  also  required  to  submit 
evidence  to  assist  the  SSA  in 
determining  the  existence  and  identity 
of  any  previously  assigned  numberfs).  A 
social  security  number  will  not  be 
assigned,  or  an  original,  duplicate,  or 
corrected  card  issued,  unless  all  of  the 
evidence  requirements  are  met.  An  in- 
person.  interview  is  required  of  all 
applicants  age  18  or  older  who  apply  for 
an  original  social  security  number.  An 
in-person  interview  may  also  be 
required  of  other  applicants.  All 
docimienls  submitted  as  evidence  must 
be  originals  or  certified  copies  of  the 
original  documents  and  are  subject  to 
verification  with  the  custodians  of  the 
original  records. 

(b)  Evidence  of  age.  An  applicant  for 
an  original  social  security  number  is 
required  to  submit  convincing  evidence 
of  age.  An  applicant  for  a  duplicate  or 
corrected  social  security  number  card 
may  also  be  required  to  submit  evidence 
of  age.  Examples  of  the  types  of 
evidence  which  may  be  submitted  are  a 
birth  certificate,  a  religious  record 
showing  age  or  date  of  birth,  a  hospital 
record  of  birth,  or  a  passport. 

(c)  Evidence  of  identity.  An  applicant 
for  an  original  social  security  number  or 
a  duplicate  or  corrected  social  security 
number  card  is  required  lo  submit 
convincing  doumentary  evidence  of 
identity.  Documentary  evidence  of 
identity  may  consist  of  a  driver's 
license,  identity  card,  school  record, 
medical  record,  marriage  record. 
passport,  or  other  similar  document 
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serving  to  identify  the  individual.  It  is 
preferable  that  the  document  contain  the 
applicant's  signature  for  comparison 
with  his  or  her  signature  on  the 
application  for  a  social  security  number. 
A  birth  certificate  alone  is  not  sufficient 
evidence  lo  establish  identity  except 
where  the  applicant  is  a  child  under  7 
years  of  age,  there  is  no  other 
documentary  evidence  of  identity 
available  and  there  is  no  reason  to 
doubt  the  validity  of  the  birth  certificate, 
the  social  security  number  application, 
or  the  existence  of  the  individual. 

(d)  Evidence  of  U.S.  citizenship. 
Generally,  an  applicant  for  an  original, 
duplicate,  or  corrected  social  security 
number  card  may  prove  that  he  or  she  is 
a  U.S.  citizen  by  birth  by  submitting  a 
birth  certificate  or  other  evidence  of  age 
or  identity,  as  described  in  paragraphs 
(b)  and  (c)  of  this  section,  that  shows  a 
U.S.  place  of  birth.  Where  a  foreign-bom 
applicant  claims  U.S.  citizenship,  the 
apphcant  for  a  social  security  number  or 
a  duplicate  or  corrected  social  security 
number  card  is  required  to  present 
documentary  evidence  of  U.S. 
citizenship.  If  required  evidence  is  not 
available,  a  social  security  number  card 
will  not  be  issued  until  satisfactory 
evidence  of  U.S.  citizenship  is  furnished. 
Any  of  the  following  is  acceptable 
evidence  of  U.S.  citizenship  for  a 
foreign-bom  applicant: 

(1)  Certificate  of  naturalization; 

(2)  Certificate  of  citizenship; 

(3)  U.S.  passport: 

(4)  U.S.  citizen  identification  card 
issued  by  INS: 

(5)  Consular  report  of  birth  (State 
Department  Form  FS-240  or  FS-545);  or 

(6)  Other  verification  from  the 
Immigration  and  Naturalization  Service, 
U.S.  Department  of  State,  or  Federal  or 
State  court  records  confirming 
citizenship. 

(e)  Evidence  of  alien  status.  An 
applicant  for  a  social  security  number  or 
a  duplicate  or  corrected  social  security 
number  card  who  is  not  a  U.S.  citizen  is 
required  to  submit,  as  evidence  of  alien 
status,  a  current  document  issued  by  the 
Immigration  and  Naturahzation  Service 
in  accordance  with  that  agency's 
regulations.  The  document  must  show 
thai  the  applicant  has  been  lawfully 
admitted  to  the  United  States  either  for 
permanent  residence  or  under  authority 
of  law  permitting  him  or  her  to  work  in 
the  United  States,  or  that  the  applicant's 
alien  status  has  changed  so  that  it  is 
lawful  for  him  or  her  lo  work.  Iflhe 
applicant  fails  to  submit  such  a 
document,  a  social  security  number  card 
will  not  be  issued.  If  the  applicant 
submits  an  unexpired  Immigration  and 
Naturalization  Service  document(s) 
which  shows  current  authorization  to 


work,  a  social  security  number  will  be 
assigned  or  verified  and  a  card  which 
can  be  used  for  work  will  be  issued.  If 
the  authorization  of  the  applicant  to 
work  is  temporary  or  subject  to 
termination  by  the  Immigration  and 
Naturalization  Service,  the  SSA  records 
may  be  so  annotated.  If  the  document(s) 
does  not  provide  authorization  to  work 
and  the  applicant  wants  a  social 
security  number  for  a  work  purpose,  no 
social  security  number  will  be  assigned. 
If  the  applicant  requests  the  number  for 
a  nonwork  purpose,  e.g..  an  Internal 
Revenue  Service  purpose,  the  number 
may  be  assigned  and  the  card  issued 
will  be  marked  with  a  nonwork  legend. 
The  SSA  record  will  be  annotated  lo 
show  that  a  number  has  been  assigned 
and  a  card  issued  for  a  nonwork 
purpose.  In  that  case,  if  eamings  are 
later  reported  to  SSA.  the  Immigration 
and  Naluralization  Service  will  be 
notified  of  the  report.  SSA  may  also 
notify  that  agency  if  eamings  are 
reported  for  a  social  security  number 
that  was  valid  for  work  when  assigned 
but  for  which  work  authorization  was 
later  terminated  by  the  Immigration  and 
Naturalization  Service.  SSA  may  also 
annotate  the  record  with  other  remarks. 
if  appropriate. 

(0  Failure  to  submit  evidence.  If  the 
applicant  does  not  comply  with  a 
request  for  the  required  evidence  or 
other  information  within  a  reasonable 
time,  SSA  will  attempt  another  contract 
with  the  apphcant.  If  there  is  still  no 
response,  a  social  security  number  card 
will  not  be  issued. 

(g)  Invalid  or  expired  documents.  SSA 
will  not  issue  an  original,  duplicate,  or 
corrected  social  security  number  card 
when  an  apphcant  presents  invalid  or 
expired  documents.  Invalid  documents 
are  either  forged  documents  that 
supposedly  were  issued  by  the 
custodian  of  the  record  or  properly 
Issued  documents  that  were  improperly 
changed  after  they  were  issued.  An 
expired  document  is  one  that  was  good 
for  only  a  limited  time  and  that  time  has 
passed. 

e.  Section  422.110  is  revised  to  read  as 
follows: 

§  422.1 10    Indtvidiiars  request  for  change 
In  record. 

Form  SS-5  should  be  completed  and 
signed  by  any  person  who  wishes  to 
change  the  name  or  other  personal 
identifying  information  previously 
submitted  in  connection  with  an 
application  for  a  social  security  number 
card.  The  person  must  prove  his  or  her 
identity  and  may  be  required  to  provide 
other  evidence.  (See  5  422.107  for 
evidence  requirements.)  Form  SS-5  may 
be  obtained  from  any  local  social 


security  office  or  from  one  of  the  sources 
noted  in  {  422-103(b).  The  completed 
request  for  change  in  records  may  be 
submitted  to  any  SSA  office,  or.  if  the 
Individual  is  outside  (he  U.S.,  to  the 
Veterans  Administration  Regional 
Office.  Manila.  Philippines,  or  lo  any 
U.S.  Foreign  service  posl  or  U.S.  military 
post.  If  the  request  is  for  a  change  in 
name,  a  new  social  security  number 
card  bearing  the  same  number 
previously  assigned  will  be  issued  to  the 
person  making  the  request. 

S  422.1 12    [Amended] 

7.  Section  422.112  is  amended  in 
paragraph  (a)  by  changing  "Secretary  of 
Health.  Education,  and  Welfare"  to 
"SSA". 

§§  422.112.  422.1  IS,  and  422.120 
[Amended) 

a.  In  addition  lo  the  amendments  and 

revisions  set  forth  above,  remove  the 
words  "Bureau  of  Data  Processing  and 
Accounts"  and  add  in  their  place  the 
words  "Office  of  Central  Records 
Operations"  in  the  following  places: 

(a)  Section  422.112(a); 

(h)  Section  422.115:  and 

(c)  Section  422.120. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  88-4S5,  RM-6397I 

Radio  Broadcasting  Services;  Dora.  AL 

AGCNCr:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Randolph  M.  Howes, 
proposing  the  allotment  of  FM  Channel 
254A  to  Dora.  Alabama,  as  that 
community's  first  local  FM  service. 
Reference  coordinates  used  for 
proposed  Channel  254A  at  Dora  are  33- 
43-42  and  87-05-24. 
DATCS:  Comments  must  be  filed  on  or 
before  November  17. 1986.  and  reply 
comments  on  or  before  December  2, 
1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
In  addition  to  Hling  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioner's  counsel,  as  follows: 
Timothy  K.  Brady.  Esq..  P.O.  Box  98a. 
Brentwood.  TN  37024-0986. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  joyner.  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission'.s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-455.  adopted  August  30. 1988.  and 
released  September  28. 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Fedtiral  CommunicalionB  Commission. 
Sieve  Kaminw. 

Deputy  Chief,  Policy  and  Rutes  Division. 

Mass  Medio  Bureau. 

\n.  Doc  ea-22446  Filed  »-2»-«&  6:49  amj 
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14  CFR  Part  73 

IMM  Oockel  No.  Bg-44».  RM-«329I 

Radio  Broadcasting  Services; 

Sellgman,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Rick  L 
Murphy  seeking  the  allotment  of  FM 
Channel  251A  to  Seligman,  Arizona,  as 
its  first  local  broadcast  ser^'ice. 
However,  the  proponent  is  requested  to 
provide  additional  information  in  an 
effort  to  establish  that  Seligman  is  a 
bona  fide  "community"  for  allotment 
purposes.  Reference  coordinates  utilized 
for  this  proposal  are  35-19-36  and  112- 
52-30. 

DATCS:  Comments  must  be  filed  on  or 
before  Novelhi^r  17. 1988,  and  replay 


comments  on  or  before  December  2, 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner's  counsel,  as  follows: 
Robert  L  Olender,  Esq.,  Baraff,  Koemer, 
Olender  «  Hochberg,  PC.  2033  M  Street 
NW..  Suite  302,  Washington,  DC  20036. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530, 

SUPPLEMENTARY  INFORMA'nON:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-449,  adopted  August  23, 1988,  and 
released  September  26, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Sieve  Kaminer. 

Dtfputy  Cftief.  Policy  and  Rules  Division, 
^luss  Media  Bureau. 

(FR  Doc.  ea-22447  Filed  S-2S-8B:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  SS-4S1,  RM-63S2I 

Radio  Broadi:astlng  Services;  Ludlow, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

StJMMARV:  This  document  requests 
comments  on  a  petition  by  Rick  L. 


Murphy  seeking  the  allotment  of  FM 
Channel  289A  to  Ludlow,  California,  as 
its  Tirst  local  broadcast  service. 
However,  the  proponent  is  requested  to 
provide  additional  information  in  an 
effort  to  establish  that  Ludlow  is  a  bona 
fide  "community"  for  allotment 
purposes.  Reference  coordinates  utilized 
for  this  proposal  are  34-43-24  and  116- 
09-54. 

DATES:  Comments  must  be  filed  on  or 
before  November  17, 1988,  and  reply 
comments  on  or  before  December  2. 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554,  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
L  Olender,  Esq,,  Baraff,  Koemer, 
Olender  i  Hochberg,  PC.  2033  M  Street 
NW..  Suite  302.  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summiiry  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
88-451,  adopted  August  23. 1988,  and 
released  September  26, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transportation  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadscasting. 
Federal  Communications  Commission. 
Steve  Ksmlner. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau- 

(FR  Doc.  88-22448  Filed  S-2»-aa:  S:4S  am) 
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47  CFR  Part  73 

lUM  Docket  No.  8S-452,  RII-«3t2I 

Radio  Broadcasting  Services; 
Garapan,  Saipan 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
substitute  Channel  280C2  for  Channel 
230A  at  Garapan.  Saipan,  and  to  modify 
the  construction  permit  for  Station 
KZMI(FM)  accordingly,  in  response  to  a 
petition  filed  by  the  permittee,  Inter- 
Island  Communications,  Inc. 
Coordinates  for  Channel  280C2  are 
North  Latitude  15-12-26  and  East 
I.ongitude  145-43-20. 
DATES:  Comments  must  be  Tded  on  or 
before  November  17, 1988,  and  reply 
comments  on  or  before  December  2, 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20544. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners  or  their  counsel  or 
consultant,  as  follows:  Peter  Cutmann, 
Pepper  &  Corazzini,  200  Montgomery 
Building,  1776  K  Street  NW,. 
Washington,  DC  20006  (Attorney  for 
petitioner), 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  ).  Walls,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-452.  adopted  August  23, 1988,  and 
released  September  26, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(bl  for  rules  governing 
permissible  e.v  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

IlK  Dili.  88-22449  Filed  S-29-8B;  8:45  am) 
BILLMG  COOC  STII-ai-M 

47  CFR  Part  73 

I  MM  Docket  No.  88-450,  RM-«403 1 

Radio  Broadcasting  Services;  Moulton, 
AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Moulton  Broadcasting 
Company.  Inc.,  proposing  the  allotment 
of  FM  Channel  276A  to  Moulton, 
Alabama,  as  that  community's  first  local 
FM  service.  Reference  coordiiutes  used 
for  proposed  Channel  276A  at  Moulton 
are  34-31-10  and  87-15--18. 
DATES:  Comments  must  be  filed  on  or 
before  November  17, 1988,  and  reply 
comments  on  or  before  December  2, 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FLC,  interested  parties  should  serve 
the  peiitioner's  consultant,  as  follows: 
Larry  G.  Fuss,  Contemporary 
Commuiucations.  P.O.  Box  4010. 
Opelika.  AL  36803, 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner.  Mass  Media  Bureau  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-450.  adopted  August  23. 1988.  and 
released  September  26, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  inforamlion  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Sieve  Kanuoer, 

Deputy  Chief  Policy  and  Rules  Division. 
Moss  Medio  Bureau. 

|FR  Due  B8-22450  Filed  9-29-88:  8.4S  dm| 
BIUJNG  COOC  I712-01.« 


47  CFR  Part  73 

IMM  Docket  No.  B8-448.  RM-e404) 

Radio  Broadcasting  Services; 
Mountain  View,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  James 
M.  Hunt,  permittee  on  Chaiuiel  244A  at 
Mountain  View,  Missouri,  proposing  the 
substitution  of  Channel  245C2  for 
Channel  244A,  and  modification  of  his 
permit  to  specify  operation  on  Channel 
245C2.  The  coordinates  used  for 
Channel  245C2  at  Mountain  View  are 
36-59-29  and  91-47-41. 
DATES:  Comments  must  be  filed  on  or 
before  November  17, 1988,  and  reply 
comments  on  or  before  December  2, 
198a 

ADDRESS:  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  R.  Wilner.  Bryan.  Cave. 
McPheelers.  &  McRobcrts,  1015  Fifteenth 
Street  NW.,  Washington,  DC  20005, 
(Counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerte.  Mass  Media  Bureau 

(202)  634-6530. 

SUPPLEMENTARY  INFORIWATION:  This  is  a 

summary  of  the  Commission's  .Notice  of 
Proposed  Rule  Making.  MM  Docket  .No. 
88-448,  adopted  August  18. 1988.  and 
released  September  26. 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
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during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  B57-38D0. 
2100  M  Street,  NW..  Suite  140, 
Washington,  EX:  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Sieve  Kaminer. 

Deputy  Chief.  Policy  and  Rules  Division  Mass 
Media  Bureau. 

jFR  Doc.  B8-22451  Filed  9-29-88:  8:45  are) 
SIUJNG  cooc  tris-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  88-396;  FCC  88-272] 

Broadcast  Services;  Term  of  Affiliation 
Of  Two- Year  Rule 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
modification  or  elimination  of  the  "term 
of  affiliation"  of  "two-year  rule."  47  CFR 
73.658(c),  as  it  pertains  to  broadcast 
television  stations.  This  rule  has  been  in 
effect,  without  modification,  since  1945, 
and  a  reevaluation  is  appropriate  to 
determine  its  continued  validity  in 
today's  marketplace.  This  action 
recommends  modification  or  repeal  of 
the  "term  of  affiliation"  or  "two-year 
rule"  based  on  the  Commission's  belief 
that  the  rule  may  no  longer  assist  in  the 
development  of  new  networks  and  may 
actually  inhibit  the  ability  of  existing 
networks  and  broadcast  stations  to 
withstand  competition  from  new 
delivery  systems. 

DATES:  Comments  in  this  proceeding  are 
due  November  14. 1986;  reply  comments 
are  due  November  29. 1988. 


AOOftCSS:  Federal  Communications 
Commission.  Washington.  DC,  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Blair,  Mass  Media  Bureau.  Policy 
and  Rules  Division. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  [Notice),  MM 
Docket  No.  88-396.  adopted  August  4. 
1986.  and  released  September  23, 1988. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Room  Branch  (Room 
230),  1919  M  Street  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  This  proceeding  is  initiated  to 
reexamine  47  CFR  73.658(c).  the  "term  of 
affiliation"  or  "two-year  rule,"  as  it 
pertains  to  television  broadcast  stations. 
This  rule  limits  the  term  of  affiliation 
agreements  between  networks  and 
stations  to  a  maximum  of  two  years. 
Originally  promulgated  for  radio 
networks  in  i941.  the  rule  was  applied 
to  television  in  1945  to  ensure  that 
potential  competitors  to  the  existing 
television  networks  had  an  opportunity 
to  negotiate  for  affiliation  with  stations. 
The  Commission  abolished  the  rule  for 
radio  in  1977  as  being  obsolete. 
However  it  remains  in  effect  for 
television.  The  purpose  of  this  review  is 
to  determine  whether  the  two-year  rule 
is  still  valid  for  today's  television 
industry. 

2.  This  action  proposes  modification 
or  repeal  of  the  "two-year  rule"  based 
on  changed  market  conditions. 
Specifically,  the  Commission  believes 
that  the  increased  number  of  broadcast 
outlets  and  the  proliferation  of 
alternative  video  delivery  systems 
provide  attractive  means  for 
entrepreneurs  to  develop  competing 
"networks"  without  relying  on 
aggregating  a  group  of  affiliated 
broadcast  stations-  Thus  the  rule  may 
not  longer  be  necessary  to  promote  the 
entry  of  new  television  networks  into 
the  marketplace.  Furthermore,  we 
believe  deletion  of  the  rule  may 
facilitate  extended  financial  planning  by 
both  networks  and  stations,  thus 
promoting  the  economic  health  and 
growth  of  networks  and  affiliates.  We 
seek  comment  on  the  relevance  of  the 
rule  as  it  now  exists,  on  whether 
modification  of  the  rule  is  called  for.  and 
if  so.  what  modifications  are 
appropriate.  Most  importantly,  we  seek 


comment  on  whether  the  public  interest 
would  best  be  served  by  elimination  of 
the  "two-year  rule."  We  emphasize  that 
our  purpose  in  initiating  this  proceeding 
is  not  to  undertake  a  sweeping  review  of 
our  network  television  rules,  but  rather 
to  examine  one  specific  rule  that  may  no 
longer  be  justifiable  from  a  public 
interest  perspective. 

Ex  Parte  Information 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1229  of  the  Commission's  Rules  47 
CFR  1.1229,  for  rules  governing 
permissible  ex  parte  contacts. 

Initial  Regulatory  Flexibility  Analysis 
Statement 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  605.  it  is 
certified  that  the  proposed  modification 
would  have  a  positive  impact  on  a 
substantial  number  of  small  entities 
because  it  would  relieve  television 
broadcasters  of  the  restraints  imposed 
by  the  "two-year  rule."  Public  comment 
is  requested  on  the  initial  regulatory 
Hexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

5.  The  Secretary  shall  cause  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
Paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  No.  96-354.  94 
Stat.  1164.  5  U.S.C.  601  et  seq.,  (1981)). 

Paperwork  Reduction  Act  Statement 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  decrease  the  information 
collection  requirement  on  the  public. 
This  reduction  in  information  burden  is 
subject  to  approval  by  the  Office  of 
Management  and  Budget,  as  prescribed 
by  the  Act. 

Comment  Information 

7.  Pursuant  to  applicable  procedures 
set  forth  in  S$l-415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  November  14. 
1988,  and  reply  comments  on  or  before 
November  29. 1988.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

Authority  Citation 

8.  Authority  for  this  proposed 
rulemaking  is  contained  in  sections  4(i) 
and  (j),  and  303  of  the  Communications 
Act  of  1934,  as  amended. 
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List  of  Subjects 
47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
H.  Walker  Feaster.  III. 
Acting  Secretary. 

|FR  Doc.  88-22445  Filed  9-2»-e8;  6:45  am) 
nUJHG  cooc  1712-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Rati  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  the  Proposed  Endangered 
Status  for  the  Clover  Valley  Speckled 
Dace  and  independence  Valley 
Speckled  Dace 

agency:  Fish  and  W/ildlife  Service. 

Interior. 

action:  I*ropoBed  rule;  notice  of 

reopening  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  is  again  reopened  on 
the  proposal  to  determine  endangered 
status  for  the  Clover  Valley  speckled 
dace  (Rhinichthys  osculus  oUgoporus) 
and  Independence  Valley  speckled  dace 
(Rhinichthys  oscuhs  lethoporus).  The 
Service  believes  that  the  comment 
period  should  be  reopened  to  ensure  the 
accuracy  of  any  final  decision 
concerning  the  appropriateness  of  listing 
the  two  subspecies.  It  is  recognized  that 


this  is  an  unusual  procedure,  but  it  is  the 
Service's  goal  to  base  its  final  decision 
on  the  best  scientific  information 
available. 

DATE:  The  comment  period  on  this 
proposal  is  reopened  until  October  31. 
1988.  Comments  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposal. 
ADDRESSES:  Written  comments  and 
materials  concerning  this  proposal 
should  be  sent  to  the  Fish  and  Wildlife 
Administrator,  U.S.  Fish  and  Wildlife 
Service.  Great  Basin  Complex-Reno, 
4600  Kietzke  Lane.  Building  C.  Reno. 
Nevada  89502.  Comments  and  materials 
received  will  be  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Randy  McKnatt.  at  the  above 
address  (702/784-5227  or  FTS  470-5227). 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Independence  Valley  and  Clover 
Valley  speckled  daces  are  very  limited 
in  distribution  in  northeastern  Nevada. 
Both  are  in  jeopardy  because  of  their 
extremely  limited  distrubution,  the 
vulnerability  of  their  habitats  to 
perturbation  by  human  irrigation 
practices,  and  the  introduction  of  non- 
native  aquatic  species. 

A  proposal  of  endangered  status  for 
both  fish  was  published  in  the  Federal 
Register  (52  FR  35282)  on  September  18, 
1987.  The  comment  period  on  the 
proposal  originally  closed  on  November 


17, 1987.  A  notice  extending  the 
comment  period  to  February  1. 1988. 
was  published  on  December  3. 1987  (52 
FR  45976).  An  additional  60-day 
extension  of  the  comment  period  to 
April  25. 1988.  was  published  in  the 
Federal  Register  on  February  24, 1986 
(53  FR  5434).  The  Serx'ice  is  reopening 
the  comment  period  to  obtain  additional 
information  on  the  status  of  the  species 
with  regard  to  available  conser\'ation 
measures.  Written  comments  may  now 
be  submitted  until  October  31. 1988.  to  ^,_ 
the  Service  o^ice  in  the  Addresses         T 
section.  » 

Author 

The  primary  author  of  this  notice  is 
Dr.  Kathleen  E.  Franzreb.  Endangered 
Species  Office.  U.S.  Fish  and  Wildlife 
Ser\'ice.  2800  Cottage  Way.  E-1623. 
Sacramento.  California  95825  (916/978- 
4866  or  FTS  460-4866). 

Authority:  The  authorjiy  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  USC. 
1531  et  seq.:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
I,  94-359,  90  Stat  911;  Pub.  L  95-632.  92  Slat. 
3751:  Pub.  L-  96-159.  93  Slat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411;  Pub,  L  99-625. 100  Stat. 
3500  (19B6).  unless  otherwise  noted). 

List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plant 
(agriculture). 

Dated:  September  22. 1968. 
Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc  66-22426  Filed  9-29-88:  8:45  a(n| 
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Thts   section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  njtes  or 
proposed  mies  that  are  app*KXibte  to  the 
public    Notices  of  heanngs  and 
investigations,  committee  meetmgs.  agency 
decisions  and  njlings,  de(egat>ons  of 
authonty.  filing  ol  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
Qt  documents  appearing  rn  this  section. 


DEPARTMENT  OF  AGRrCULTURE 

OfHce  of  the  Secretary 

Determination  of  the  Market 
Stabilization  Price  for  Sugar  for  Fiscal 
Year  1389 

agency:  Office  of  the  Secretary.  USDA. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1. 19ea-Seplember 
30, 1989  as  21.80  cents  per  pound,  raw 
value.  The  market  stabilization  price  is 
needed  to  determine  bond  requirements 
and  maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30, 
1982  {47  FR  54266). 
EFFECTIVE  OATt  Oclobiir  1.  1988. 
FOR  pufrmen  iNfOfiMATtON  contact: 
iohn  Nuttall.  Foreign  Agricultural 
Service,  Department  of  Agriculture. 
Washington.  DC  20250.  Telephone:  (202) 
447-2916. 
SUPPLEMENTARY  INFORMATION:  The 

market  stabilization  price  is  used  to 
determine  bond  requirements  and 
maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30. 
1982  (47  FR  54269).  The  calculation  of 
the  market  stabilization  price  is 
provided  for  in  7  CFR  6.30O-6.302  and  is 
the  sum  of  (1)  The  price  support  level  for 
the  applicable  fiscal  year,  expressed  in 
cents  per  pound  of  raw  cane  sugar  (2) 
adjusted  average  transportation  costs; 
(3)  interest  costs,  if  applicable:  and  (4) 
0.2  cent  per  pound.  The  adjusted 
average  transportation  costs  are  the 
weighted  average  costs  of  handling  and 
transporting  domestically  produced  raw 
cane  sugar  from  Hawaii  to  Gulf  and 
Atlantic  Coast  points,  as  determined  by 
the  Secretary.  Interest  costs  are  the 
amount  of  interest,  as  determined  and 
estimated  by  the  Secretary,  that  would 
be  required  to  be  paid  by  a  recipient  of  a 


price  support  loan  for  raw  cane  sugar 
upon  repayment  of  the  loan  at  full 
maturity.  Interest  costs  shall  only  be 
applicable  where,  as  under  the  current 
sugar  price  support  program,  a  price 
support  loan  recipient  is  not  required  to 
pay  interest  upon  forfeiture  of  the  loan 
collateral 

The  Secretary  of  Agrictilture  has 
announced  that  the  applicable  loan  rate 
under  the  price  support  program  for 
sugar,  expressed  in  cents  per  pound  for 
raw  cane  sugar,  will  be  18.00  cents  per 
pound  for  loans  disbursed  during  the 
period  October  1, 19&&-Sept  ember  30, 
1969. 

Accordingly,  after  appropriate  review, 
it  has  been  determined  that  the  market 
stabilization  price  for  fiscal  year  1989 
shall  be  21.60  cents  per  pound.  This 
consists  of  the  18.00  cents  per  pound 
loan  rate;  adjusted  average 
transportation  costs  of  2.97  cents  per 
pound:  an  interest  cost  of  .63  cent  per 
pound:  and  0.2  cent  per  pound.  The 
transportation  factor  represents  costs 
for  1988  projected  forward  to  1989  by 
applying  a  projected  increase  in  the 
FVoducer  Price  index  for  Tmished  goods 
over  this  time.  The  interest  factor  is 
based  on  an  estimated  average  mterest 
rate  of  7  percent  over  the  year,  and  a  six 
month  loan  maturity  period. 

Notice  is  hereby  given  that,  in 
conformity  with  the  provisions  of  7  CFR 
6.300(a),  the  market  stabilization  price 
for  sugar  for  fiscal  year  1989  has  been 
determined  to  be  21.80  cents  per  pound. 

Signed  at  Washington.  DC.  on  September 
28,1988. 
Peter  C.  Myers, 

Acting  Secretory  of  Agriculture. 
[FR  Doc.  88-22690  Filed  9-29-88:  B:45  am) 
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Commodity  Credit  Corporation 

1986  Crop  Soybeans 

AOENCv:  Commodity  Credit  Corporation. 

USDA. 

ACTKm:  Notice  of  determinations  with 

respect  to  1988  Crop  Soybeans. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  the  preliminary  announcement 
that  the  level  of  price  support  for  the 
1966  soybean  crop  is  $4.77  per  bushel. 
This  preliminary  announcement  is  made 
pursuant  to  section  210(i)  of  the 
Agricultural  Act  of  1949.  as  amended 


(the  "1949  Act").  In  accordance  with 
section  1009  of  the  Food  Security  Act  of 
1985,  as  amended,  any  determinations 
with  respect  (o  implementation  of  cost 
reduction  options  will  be  made  at  a  later 
date. 

EFFECTIVE  DATE:  August  12. 1968. 
FOR  FURTHER  INFORMATION  CONTACT: 

Orville  I.  Overboe.  Agricultural 
Economist.  Commodity  Analysis 
Division,  ASCS-USDA.  P.O.  Box  2415. 
Washington.  DC  20013,  Telephone  (202) 
447-4417.  A  preliminary  impact  analysis 
has  been  prepared  and  is  available  from 
the  above  named  individual. 

SUPPlfMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under 
Department  of  Agriculture  procedures 
established  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  No.  15>2rl  and 
has  been  designated  as  "major".  ?f  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases:  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
offtcials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24, 1963). 

Section  1017  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  of 
Agriculture  shall  determine  the  rate  of 
loans,  payments  and  purchases  under  a 
program  established  under  the 
Agricultural  Act  of  1949  (the  "1949  Act"| 
for  any  of  the  1966  through  1990  crops 
without  regard  to  the  requirements  for 
notice  and  public  participation. 
Accordingly,  public  comments  arc  not 
requested  with  respect  to  the  level  of 
loans  and  purchases  under  the  price 
support  program  for  the  1988  crops  of 
soybeans. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  nol 


Federal  Regjster  /  Vol.  53.  No.  190  /  Friday.  September  30.  1988  /  Notices 38311 


applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  20l(i)(l)(A)  of  the  1949  Act 
provides  that  the  price  of  soybeans  for 
each  of  the  1986  through  1990  marketing 
years  shall  be  supported  through  loans 
and  purchases.  Section  201(i)(l)(B) 
provides  that  the  support  price  for  the 
1986  and  1987  crops  of  soybeans  shall  be 
$5.02  per  bushel.  Section  201(i)(l)(C) 
provides  that  the  support  price  for  each 
of  the  1988  through  1990  crops  shall  be 
eslablish'?d  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
producers  for  soybeans  in  the  preceding 
5  marketing  years  excluding  the  years 
with  highest  and  lowest  prices,  except 
that  the  level  of  support  may  not  be 
reduced  by  more  than  5  percent  in  any 
year  and  in  no  event  below  $4.50  per 
bushel.  Calculating  75  percent  of  the 
simple  average  market  price  received  by 
producers  for  soybeans  for  the  5 
marketing  years  preceding  the  1988 
marketing  year,  excluding  the  years  with 
the  highest  and  lowest  prices,  results  in 
a  price  of  $4.31  per  bushel.  Since  this 
price  is  more  than  5  percent  below  the 
level  of  price  support  established  for  the 
preceding  crop  of  soybeans  (i.e.  $5.02 
per  bushel),  prior  to  any  adjustments, 
the  level  of  support  for  the  1968  crop  of 
soybeans  using  this  formula  is  $4.77. 

If  the  Secretary  of  Agriculture 
determines  in  accordance  with  section 
201(i)(2)  that  the  price  support  level  for 
soybeans  determined  for  a  marketing 
year  would  discourage  the  exportation 
of  soybeans  and  cause  excessive  stocks 
of  soybeans  in  the  United  States,  the 
Secretary  may  reduce  the  price  support 
level  for  soybeans  by  the  amount  the 
Secretary  determines  necessary  to 
maintain  domestic  and  export  markets 
for  soybeans,  except  that  the  price 
support  level  cannot  be  reduced  by  more 
than  5  percent  in  any  year  nor  below 
$4.50  per  bushel.  Any  reduction  made  in 
accordance  with  section  210(i)(2)  in  the 
price  support  level  for  soybeans  shall 
not  be  considered  in  determining  the 
price  support  level  for  soybeans  for 
subsequent  years. 

SecUon  201(i)(5)  of  the  1949  Act 
provides  that  the  Secretary  shall  make  a 
preliminary  announcement  of  the  level 
of  price  support  for  a  crop  of  soybeans 
nol  earlier  than  30  days  prior  to 
September  1.  the  beginning  of  the 
soybean  marketing  year,  based  upon  the 
latest  information  and  statistics  then 
available.  The  Secretary  must  make  a 
final  announcement  of  such  level  as 
soon  as  full  inforration  and  statistics  are 


available.  The  fmal  level  of  price 
support  must  be  announced  no  later 
than  October  1  of  the  marketing  year  to 
which  the  announcement  is  applicable. 
The  final  level  of  support  cannot  be  less 
than  that  of  the  preliminary 
announcement. 

Section  201(i)(3)  of  the  1949  Act 
provides  that,  if  the  Secretary 
determines  that  such  action  will  assist 
in  maintaining  the  competitive 
relationship  of  soybeans  in  domestic 
and  export  markets  after  taking  into 
consideration  the  cost  of  producing 
soybeans,  supply  and  demand 
conditions,  and  world  prices  for 
soybeans,  the  Secretary  may  permit  a 
producer  to  repay  a  loan  for  a  corp  at  a 
level  that  is  the  lesser  of  (1)  the 
announced  loan  level  for  such  crop  or 
(2)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the 
Secretary,  If  the  Secretary  permits  a 
producer  to  repay  a  loan  as  described 
above,  the  Secretary  shall  prescribe  by 
regulation  (1)  a  formula  to  defme  the 
prevailing  world  market  price  for 
soybeans  and  (2)  a  mechanism  by  which 
the  Secretary  shall  announce 
periodically  the  prevailing  world  market 
price  for  soybeans. 

Section  1009(a)  of  the  Food  Security 
Act  of  1985  provides  that,  whenever  the 
Secretary  determines  that  an  action 
authorized  by  section  1009  (c),  (d)  or  (e) 
will  reduce  the  total  of  the  direct  and 
indirect  costs  to  the  Federal 
Government  of  a  commodity  program 
administered  by  the  Secretary  without 
adversely  affecting  income  to  small  and 
medium  sized  producers  participating  in 
such  programs,  the  Secretary  shall  take 
such  action  with  respect  to  that 
commodity  program.  These  actions 
include:  (1)  The  commercial  purchases 
of  commodities  by  the  Secretary:  (2)  the 
settlement  of  nonrecourse  loans  at  an 
amount  less  than  the  total  of  the 
principal  loan  amount  and  accumulated 
interest,  but  not  less  than  the  principal 
amount,  if  such  action  will  result  in:  (A) 
Receipt  of  a  portion  rather  than  none  of 
the  accumulated  interest,  (B)  avoidance 
of  default  of  the  loan,  and  (C) 
elimination  of  storage,  handling  and 
carrying  charges  on  the  forfeited  loan 
collateral:  and  (3)  the  reopening  of  a 
production  control  or  loan  program 
established  for  a  crop  at  any  time  prior 
to  harvest  of  such  crop  for  the  purpose 
of  accepting  bids  fi'om  producers  for  the 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in-kind  payments  if  the 
Secretary  has  determined  that:  (1) 
Changes  in  domestic  or  world  supply  or 
demand  conditions  have  subtantially 
changed  after  announcement  of  the 


program  for  that  crop  and  (2)  without 
action  to  further  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Such  payments  are  not  subject 
to  the  maximum  payment  limitation 
provision  of  section  1001  of  the  Food 
Security  Act  of  1985  but  are  limited  to 
$20,000  per  year  per  producer  for  any 
one  commodity. 

A  press  release  was  issued  on  August 
12. 1988.  which  made  a  preliminary 
announcement  of  the  loan  and  purchase 
level  for  the  1988  crop  of  soybeans  of 
$4.77  per  bushel.  The  purpose  of  this 
notice  is  to  a^irm  that  determination. 

Detennina  lions 

A.  Loan  and  Purchase  Level 

The  preliminary  announcement  with 
respect  to  the  price  support  level  for  the 
1988  crop  of  soybeans  is  that  it  shall  be 
$4.77  per  bushel. 

B.  Cost  Reduction  Options 

The  decision  to  Implement  any  cost 
reduction  will  be  made  at  a  later  date. 

Section  210  of  the  Agricultural  Act  of 
1949.  as  amended,  63  Stat.  1052,  as 
amended  (7  U.S.C  1446(i)). 

Signed  at  Washington.  DC  on  September 
16,1988. 
Peter  C  Myers, 
Acting  Secretary. 
|FR  Doc  88-22489  Filed  9-29-88:  8:45  am] 
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1988  Crop  Sugar  Beets  and  Sugarcane 
Price  Support  Loan  Rates 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Notice  of  determination. 

summary:  This  notice  announces  the 
national  price  support  loan  rates 
established  by  the  Secretary  of 
Agriculture  with  respect  to  the  1988  crop 
of  domestically  grown  sugar  beets  and 
sugarcane.  The  national  {weighted 
average)  loan  rate  for  raw  cane  sugar 
will  be  16.00  cents  per  pound.  The 
national  (weighted  average]  loan  rate 
for  refined  beet  sugar  will  be  21.37  cenis 
per  pound.  Both  of  these  rates  will  be 
further  adjusted  to  reflect  the  processing 
location  of  the  sugar  offered  as 
collateral  for  a  price  support  loan  (i.e., 
location  differentials).  This  notice  also 
sets  forth  the  minimum  price  support 
levels  to  be  paid  sugarcane  and  sugar 
beet  producers.  Both  the  differentials 
and  the  minimum  price  support  levels 
have  been  reduced  by  1.4  percent  in 
order  to  reduce  program  outlays  as 
mandated  by  the  Agricultural  Act  of 
1949. 
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EFFECTivc  DATE:  October  1. 198fl. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Lynda  Flament,  Price  Supporl  Branch, 
Cotton,  Grain  and  Rice  Price  Suppori 
Division.  ASCS.  U.S.  Department  of 
Agriculture.  P.O.  Box  2415,  Washington, 
DC  20013.  Phone:  (202)  447-4229.  Copies 
of  the  Regulatory  Impact  Analysis  are 
available  from  Jane  K.  Phillips. 
Commodity  Analysis  Division,  ASCS, 
U.S.  Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  DC  20013. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Ndatters 

This  notice  has  been  reviewed  under 
USUA  procedures  established  in 
accordance  with  the  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  as  "major"  since  this  action 
may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  land  use,  and  appearance. 
Accordingly,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
dnd  Purchases.  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loan  Rates 

Section  201(j)  of  the  Agricultural  Act 
of  1949.  as  amended  by  the  Food 
.Security  Act  of  1985,  provides  that  the 
Secretary  of  Agriculture  is  required  to 
support  the  price  of  the  1986  through 
1990  crops  of  sugar  beets  and  sugarcane 
ihrough  nonrecourse  loans.  Section 
201(1)  further  provides  that  the  Secretary 
shall  support  the  price  of  domestically 
grown  sugarcane  at  such  level  as  the 


Secretary  determines  appropriate,  but 
not  less  than  IB.OO  cents  per  pound,  raw 
value,  and  the  price  of  domestically 
grown  sugar  beets  at  such  level  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  loan  level 
for  sugarcane. 

2.  Location  Differentials 

The  application  of  location 
differentials  to  loan  rates  is  common  to 
most  price  support  programs 
administered  by  CCC  The  loan  rates  for 
sugar  processed  in  specific  regions  will 
be  based  upon  the  transportation  costs 
associated  with  moving  sugar  to  the 
markets  that  are  normal  for  those 
regions. 

3.  Minimum  Price  Support  Levels 

The  minimum  price  support  levels  are 
the  minimum  amounts  that  must  be  paid 
to  producers  by  a  processor 
participating  in  the  price  suppori  loan 
prograoL  The  minimum  price  suppori 
levels  are  set  forth  by  regions.  In 
general,  these  suppori  levels  would  be 
reflected  in  contracts  between 
individual  processors  and  producers  for 
the  1988  crop  of  sugar  beets  and 
sugarcane. 

4.  Determination  of  Average  Quality  or 
Recovery  of  Sugar  Per  Net/Gross  Ton 

The  minimum  price  support  levels 
may  be  adjusted  for  sugarcane  or  sugar 
beets  of  non-average  quality. 
Accordingly,  "average  quality"  is 
defined. 

5.  Cost  Reduction  Options 

Section  1009(a)  of  the  Food  Security 
Act  of  1985  provides  that  whenever  the 
Secretary  determines  that  an  action 
authorized  by  that  section  will  reduce 
the  total  of  the  direct  and  indirect  costs 
to  the  Federal  Government  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small-  and  medium-sized 
producers  pariicipating  in  such  pTogram. 
the  Secretary  shall  take  such  action  with 
respect  to  that  commodity  program.  For 
the  purposes  of  the  sugar  price  support 
program,  these  actions  include:  (1)  The 
commercial  purchases  of  commodities 
by  the  Secretary:  and  (2)  the  settlement 
of  nonrecourse  loans  at  an  amount  less 
than  the  total  of  the  principal  loan 
amount  and  accumulated  interest,  but 
not  less  than  the  principal  amount  if 
such  action  will  result  in:  [A]  receipt  of  a 
portion  rather  than  none  of  the 
accumulated  interest.  (B)  avoidance  of 
default  of  the  loan,  or  (C)  eUmination  of 
storage,  handling,  and  carrying  charges 
on  the  forfeited  loan  collateral. 

These  determinations  are  required  to 
be  made  in  accordance  with  the 


provisions  of  section  201{j)  of  the 
Agricultural  Act  of  1949  and  section 
1009  of  the  Food  Security  Act  of  1985. 
Section  1017(b)  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  shall 
determine  the  rale  of  loans  and  price 
suppori  levels  for  any  of  the  1966 
through  1990  crops  of  commodities 
covered  under  the  Agricultural  Act  of 
1949  without  regard  to  the  requirements 
for  notice  and  public  participation  in 
rulemaking  prescribed  in  section  553  of 
title  5,  United  States  Code,  or  in  any 
directive  of  the  Secretary. 

Delenninalion 

1.  Loan  Rates 

The  national  [weighted  average)  loan 
rate  for  the  1988  crop  (as  defined  in  7 
CFR  1435,302(k|.  the  1988  crop  generally 
consists  of  sugar  tweets  and  sugarcane 
processed  during  the  period  |uly  1.  IdBA 
through  June  30, 19&9)  shall  be  21.37 
cents  per  pound  for  refined  beet  sugar 
and  18.00  cents  per  pound  for  cane 
sugar,  raw  value,  including  the  cane 
sugar,  raw  value,  contained  in  refined 
cane  sugar,  sugarcane  syrup,  and  edible 
molasses.  This  is  the  minimum  statutory 
loan  rate  for  cone  sugar.  It  has  been 
determined  that  the  loan  rale 
established  for  sugar  beets  is  fair  and 
reasonable  in  relation  to  the  loan  level 
for  sugarcane.  In  the  case  of  refmed  or 
specialty  sugar  made  from  raw  cane 
sugar,  the  rate  shall  be  the  appropriate 
regional  rate  applied  to  the  quantity  of 
the  refmed  or  specialty  sugar  converted 
to  an  equivaieni  quantity  of  cane  sugar, 
raw  value. 

The  19B8  loan  rate  for  refined  beet 
sugar  reflects  the  value  of  the  sugar 
based  on  the  relationship  between  the 
weighted  average  of  grower  returns  for 
sugar  beets  and  the  weighted  average  of 
grower  returns  for  sugarcane,  expressed 
on  a  cents  per  pound  basis  for  refined 
beet  sugar  and  raw  cane  sugar,  for  the 
immediately  preceding  10-year  period. 
After  adjustment  to  reflect  the  proper 
price  relationship,  the  estimated  1988 
sugar  beet  crop  fixed  marketing  costs 
(which  are  incurred  by  beet  processors 
regdrdless  of  the  disposition  of  the 
sugar)  are  added  to  make  up  the  basic 
loan  rate  for  refined  beet  sugar.  This  is 
the  same  method  that  was  used  for  the 
1987  crop. 

2.  Location  Differentials 

The  loan  rates  determined  for  both 
raw  cane  sugar  and  refined  beet  sugar 
have  been  adjusted  to  reflect  the 
processing  location  of  the  sugar  offered 
as  collateral  for  a  price  suppori  loan. 
These  adjustments  (i.e..  location 
differentials)  have  been  calculated  in 


the  same  manner  as  they  have  been  in 
previous  years.  In  addition,  they  have 
been  reduced  by  1.4  percent  persuant  to 
the  requirements  of  section  201(j)(7l  of 
the  Agricultural  Act  of  1949.  The  loan 
rales  for  sugar  processed  in  specific 
regions  have  been  based  upon  the 
transportation  costs  associated  with 
moving  that  sugar  to  the  markets  that 
are  normal  for  those  regions. 

The  processing  regions  and  applicable 
1986  crop  regional  loan  rates  for  refined 
beet  sugar  shall  be  as  listed  below: 


1   MtcNgan  and  Ohio... 


2.  Minnasoia  and  the  eastern  half  of  N. 

Dakota 


3.  NQrtheastam  quarter  of  Colorado;  Ne- 
tyaska;  and  tha  aoulheaslem  quarter  of 
Wyoming 

4.  Texas _... 


5  Montana  and  the  fxythwestem  guaner  o( 
Wyoming  and  western  haH  of  N,  Dakota  ... 

6.  That  pan  of  (darn  east  oi  the  eastern 
twundary  of  Owyhee  County  and  of  such 


7  Thai  pert  of  Idaho  west  of  the  eastern 
boundary  of  Oryttee  County  and  of  such 
boundary  exterKlad  northwrard.  Oregion 

8  CaktorT« „ 


21.94 
21.04 


20.91 
2174 


20.55 
21.34 


NOTE:  Fnted  marketir>g  expenses  are  considered 
<n  computation  lo  naure  equality  wth  support  pncea 
lex  sugarcane. 

The  processing  regions  and  applicable 
1966  regional  crop  loan  rates  for  cane 
sugar,  raw  value,  shall  be  as  Hated 
below  except  that,  for  such  sugar 
processed  in  I-lawsii  or  Puerto  Rico  but 
placed  under  loan  on  the  mainland  of 
the  United  Slates,  the  applicable  loan 
rate  shall  be  18.00  cents  per  pound: 


Region 

Cents 

per 

poi«t 

raw 

Flnnria                                            

17  76 

LouRianA 

1827 

T*««*            : 

1803 

Mit«(ik           

1742 

Note:  Molasses  is  a  by-produci  of  sugar  process- 
ing n  «  not  nduded  r\  the  calculation  of  the  sugar 
kian  rale. 


3.  Minimum  Price  Support  Levels 

Based  on  the  established  regional  loan 
rates,  the  minimum  price  support  levels 
for  sugar  beets  and  sugarcane  of 
average  quality  processed  in  the 
indicated  regions  are  as  follows: 

For  1988  crop  sugar  beets: 


Region  {same  as  in  previous  beet  sugar 

Support 

pnceper 

nation 

'S2953 

*30  45 

33  74 

31  21 

■  If  (1)  the  sugar  eirtracled  by  a  processor  troni 
the  1966  crop  yieMs.  on  the  average,  less  than 
223  62  pounds  per  net  ton  of  sugar  beets  delivered 
and  accepted  by  the  processor,  or  (2)  ttie  procea- 
Bor's  net  return  on  bysvoducts  per  net  Ion  of  sugar 
beets  delivered  and  accepted  by  Ihe  procesaor  aver- 
age less  ttun  $886  per  net  ton,  then  itie  required 
mmimum  pnc*  support  rate  per  ton  of  swjar  beets 
writ  be  adfusted.  The  adfisied  rate  will  be  oeier- 
mined  br  (a)  muTliptying  S0.2091  <tha  kMVi  rate  per 
pound  less  S.0103  coneidered  as  Ibced  marttetvig 
expenses)  by  Ihe  a*reraige  pounds  and  huidredihs  of 
pounds  of  sugar  aittracted  per  ton.  fb)  adding  there- 
to the  net  return  to  the  procesaor  on  by-products  per 
net  ton  on  sugar  beets  detwered  and  accepted,  mtd 
(c)  multiptying  me  resiMt  by  S3  1  percent 

»  W  (1)  the  augar  extracted  tjy  a  processor  from 
the  1988  crop  yields,  on  the  average,  less  than 
2&t  66  pounds  pernet  ton  of  sugar  beets  delivered 
and  accepted  tiy  the  processor,  or  (2}  the  proces- 
sor's net  return  on  by-products  per  net  Ion  of  augw 
beets  defewered  and  accepted  by  the  procesaor  aver- 
ages less  than  S699  per  net  toa  then  the  requrad 
minimum  pnce  support  rate  per  -on  of  sugar  beets 
will  be  adiusled.  The  ad|usted  r&;»  Hi  be  deter- 
mined by: 

(a)  Muttipfymg  $0.2001  (the  loan  nt\e  per  pound 
tess  $.0103  coneidered  as  fned  msrkesng  ex- 
penses) by  ttta  average  pounds  and  hundredths  of 
pounds  of  sugar  exVacied  per  ton,  <b)  adding  there- 
to the  net  return  to  he  prooasaor  on  by-products  per 
rtet  ton  of  sugar  beets  defcvered  and  accepted,  wxl 
(c)  mulliptying  the  reeull  t^y  53  1  percent 

For  1968  crop  sugarcane  in  Florida 
S24.71  per  net  ton. 

For  1968  crop  sugarcane  in  Louisiana 
S20.36  per  gross  ton. 

For  1988  crop  sugarcane  in  Texas 
S16.89  per  gross  ton. 

For  1988  crop  sugarcane  in  Hawaii 
$22.17  per  net  Ion. 

For  1988  Ttop  sugarcane  in  Puerto 
Rico  S16.52  per  gross  ton. 

The  prices  indicated  above  must  be 
adjusted  for  sugar  beets  or  sugarcane  of 
nonaverage  quality  if  the  producer  and 
processor  have  agreed  upon  a  method 
for  such  adjustment  in  the  terms  and 
conditions  of  their  marketing  contract 

4.  A  verage  Quality  Sugar  Beets  and 
Sugarcane 

For  1968  crop  sugar  beets,  "average 
quality"  means  sugar  beets  containing 
15.57  percent  sucrose. 

For  1988  crop  sugarcane  processed  in 
Florida,  "average  quality"  means 
sugarcane  containing  14.26  percent 
sucrose  in  normal  juice. 

For  1988  crop  sugarcane  processed  in 
Louisiana,  "average  quality"  means 
sugarcane  which  179.1  pounds  of  raw 
sugar  per  gross  ton. 

For  1988  crop  sugarcane  processed  in 
Texas,  "average  quality"  means 
sugarcane  which  yields  147.8  pounds  of 
raw  augar  per  gross  ton. 


For  1986  crop  sugarcane  processed  in 
Hawaii,  "average  quahty"  means 
sugarcane  which  yields  242.2  pounds  of 
raw  sugar  per  net  ton. 

For  1988  crop  sugarcane  processed  in 
Puerto  Rico,  "average  quality"  means 
sugarcane  which  yields  140.2  pounds  of 
raw  sugar  per  gross  ton. 

5.  Cost  Reduction  Options 

The  decision  not  to  implement  any 
cost  reduction  options  as  outlined  in  the 
Supplementary  Information  above  has 
been  made. 

The  Secretary  reserves  the  right  to 
initiate  at  a  later  date  any  action  not 
previously  included  but  authorized  by 
section  1009  of  the  Food  Security  Act  of 
1985. 

Signed  at  Washington.  DC  oo  September 
16. 1988. 
Peter  C  Myen. 

AcUng  Secretary  ofAgricultutv. 

[PR  Doc.  68-22468  Filed  9-29-88:  8:45  ami 

BtLUMO  cooc  a4ia-at-4a 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Convnlttee; 
Agenda  And  Notice  of  PubHc  Meeting 

Notice  is  hereby  given,  pursuant  lo  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  California  Advisory  Committee 
to  the  Commission  will  convene  at  6KK} 
p.m.  and  adjourn  at  10:00  p.m.  on 
October  5. 1988,  at  the  Airport  Marriott. 
5855  West  Century  Boulevard,  Los 
Angeles.  California  90045.  The  purpose 
of  the  meeting  is  to  plan  activities  and 
discuss  the  upcoming  forum  on  hi^er 
education. 

Persona  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Deborah  Hesse 
or  Philip  Montez.  Director  of  the 
Regional  Division  (213)  B94-3437.  (TDD 
213/894/0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  ofTice  at  least  five  (5)  working 
days  before  the  scheduled  dale  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conuntssion. 

Dated  el  Washington.  DC.  September  aa. 
19B8. 

Melxin  lenkins, 
A  cting  St  off  Director 
[FR  Doc  88-22418  Filed  9-29-88;  8:45  ami 
WLLMQ  COOC  B3SS-at-M 
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Soutti  Dakota  Advisory  Committee: 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  South  Dakota  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  p.m.  and  adjourn  at  6:00 
p.m.  on  October  6.  198a.  at  (he 
University  of  South  Dakota  School  of 
Law,  State  Bar  Conference  Room.  100 
West  8th  Street,  Vermillion.  South 
Dakota  57069.  The  purpose  of  the 
meeting  is  to  plan  project  activities  for 
the  new  charter  period  and  to  discuss 
civil  rights  issues  affecting  the  State  of 
South  Dakota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  theCommittee.  should  contact 
Committee  Chairperson.  Francis 
Whitebird  or  Philip  Monlez,  Director  of 
the  Regional  Division  (213)  894-3437. 
(TDD  213/694/0506).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  si^n  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5}  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  al  Washington.  DC  Seplemtwr  26. 


Mfltvin  |ei 

Acting  Staff  Director. 

|FR  Doc.  88-22419  Filed  9-29-8B:  8:45  ain| 

BHJJNO  COOC  C33S-ei-« 


Foreign-Trade  Zones  Board 
[Docket  35-84) 

Foreign-Trade  Zone  23,  Buflalo,  NY; 
Wittidrawal  of  Application  tor 
Proposed  Subzone  at  the  Ontario 
Knife  Co. 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  County  of  Erie.  New  York, 
grantee  of  Foreign-Trade  Zone  23.  for  a 
subzone  at  the  Ontario  Knife  Company 
plant  in  Franklin vtlle.  Cattaraugus 
County,  New  York.  The  application  was 
filed  on  August  22. 1964  (49  FR  34360.  6/ 
30/64].  It  was  opposed  by  the  domestic 
steel  industry. 

The  case  has  been  withdrawn  without 
prejudice  and  FTZ  Board  Docket  35-64 
is  closed. 

Diiled:  September  28. 1968. 
lohn  \.  Da  Ponte.  fr.. 
Executive  Secretary. 
|FR  Doc  88-22557  Filed  9-29-^  8:45  amj 

nUJMQ  CODE  3S10-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AOCNCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

suspended  investigation. 

Background:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defmed  in  section  771(9)  of  the  Tariff 
Act  of  19^K)  may  request,  in  accordance 
with  section  353.53a  or  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department"!  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review: 
Not  later  than  October  31. 1986. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  tmdings.  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 


Period 

Amidunipmg  Duty  ProC66dingi 

Italy      Pressufe     Senwlna 

Pimoc  Tape  (A-475-0S9)  . 

Japan:  Steel  Wn  Rope  (A- 

10/01/07-09/30/68 

Jaoan  Tapered  Rolec  Bear- 
ings, ard  Parts  Thereof, 

58»,«04) 

03727/07-09/30/88 

People's  RepuUc  iK  Ctira: 

007) 

People  s  RepuWc  ii<  Ctlna: 

Conon  SIMP  Toanls  (A- 

570-003) - 

CountervaiHno  Duty  Proceed- 
mg: 
Brazil:    Certain    AgrKultural 

Tillage  Tools  (C-3S1-406I 
India:      Certain      lror>4Mal 

Castings  (C-533-0e3l _ 

Iran.   Roasted  IrvSheN  Pls- 

tactWM  (C-507-601) 

10/01/87-09/30/88 
10/01/87-09/30/88 

01/01/87-12/31/67 
01/01/87-12/31/87 
01/01/87-12/31/87 

New  Zealand:  Ceitan  Slael 
WireNale(C-B14-70l).... 

Swed6fi'     CoftAin     Cwbon 
steel    Ptoduias    IC-401- 

401» 

Thailand:  Cenam  Sleel  Wire 

07/21/87-12/31/87 
01/01/87-12/31/87 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Seci^tary  For 
Import  Administration.  International 
Trade  Administration.  Room  B-099.  U.S. 


Department  of  Commerce.  Washington. 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duly 
Administrative  Review."  for  requests 
rec<!ived  by  October  31, 1988. 

If  the  Department  does  not  receive  by 
October  31, 1988  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
tdentiTied  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for]  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dale:  Seplemlier  23. 1988. 

|oseph  A.  Spetiini. 

Df.-puty  Assistant  Secretary  for  Compliancv. 
|KR  Doc.  88-22556  Filed  9-29-88.  8:45  am| 
■auto  COCE  Hio-cs-a 


10-201-0171 

Bricks  From  Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AOENCy:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  oF 
countervailing  duly  administrative 
review. 

summary:  On  April  28. 1988.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  bricks  from  Mexico.  We  have  now 
completed  that  review  and  determine 
the  total  bounty  or  grant  to  be  zero  or  de 
minimis  for  25  companies.  21.71  percent 
od  valorem  for  Ceramica  Exy.  13.50 
percent  ad  vahrem  For  Ladrillera 
Mecanizada.  and  3.32  percent  od 
valorvm  For  all  other  companies  during 
the  period  July  1. 1984  through  December 
31, 1984.  We  determine  the  total  bounty 
or  grant  to  be  zero  or  de  minimis  For  26 
companies.  43.76  percent  ad  valorem  For 
Ceramica  Exy,  33.72  percent  ad  valorem 
For  Ladrillera  Mecanizada,  and  4.21 
percent  ad  valorem  For  all  other 
companies  during  the  period  fanuary  1, 
1985  through  December  31. 1985. 
EFTECnvt  OATE  September  30. 1988. 
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FOII  FURTHER  INFORINATION  CONTACT: 

(ean  M.  Carroll  or  Bernard  Carreau. 
OFHce  oF  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230: 
tclpphone:  (202)  377-2786. 

SUPPLEMENT ARV  INFORMATION: 

Background 

On  April  28. 198a  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
15264]  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  bricks  from 
Mexico.  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  oF  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  bricks.  Such 
merchandise  is  currently  classifiable 
under  item  numbers  532.1120  and 
532.1140  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  These 
products  are  currently  classifiable  under 
Harmonized  System  item  6904.10.00— 0. 
The  review  covers  the  period  |uly  1, 
1984  through  December  31. 1985  and  the 
fallowing  programs:  (1)  FOMEX;  (2) 
FOGAIN;  (3]  FCNTI:  (4]  CEPROFI;  (5) 
Article  15  or  94  loans;  (6)  CEDl;  (7)  NDP 
discounts;  (8)  Delay  of  payments  on 
loans;  (9)  Delay  of  payments  to  PEMEX 
of  fuel  charges;  (10)  Import  duty 
reductions  and  exemptions;  (11)  State 
tax  incentives;  and  (12)  Bancomext 
loans. 

Analysis  of  Canunenls  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  On  May  31, 1988,  we 
received  comments  from  one 
respondent,  Productos  de  Barro 
Industrializados,  5.A. 

Comment  1:  Productos  points  out  that 
the  Department  made  a  clerical  error  in 
using  an  incorrect  average  peso-to- 
dollar  exchange  rate  for  1985. 

Department's  Position:  We  agree  and 
have  revised  our  calculations 
accordingly.  We  also  corrected  an  error 
in  the  weight-averaging  of  the  benefits 
for  the  period  July  1. 1984  through 
December  31, 1984.  In  addition,  we 
found  that  two  companies.  Ceramica 
Exy  and  Ladrillera  Mecanizada,  have 
significantly  different  benefits  and 
should  receive  company-specific  rates. 

Adjusting  for  these  corrections,  we 
determine  the  "all  other"  benefit  from 
FOMEX  to  be  2.61  percent  od  valorem. 
From  FOGAIN  to  be  0.44  percent  ad 
valorem,  from  CEPROFI  to  be  0.11 
percent  od  valorem,  and  From  FONEI  to 
be  0.16  percent  ad  valorem,  resulting  in 


a  total  "all  other"  benefit  of  3.32  percent 
ad  valorem  for  the  period  |uly  1, 1984 
through  December  31, 1984.  We 
determine  the  "all  other"  benefit  from 
FOMEX  to  be  3.64  percent  ad  valorem, 
from  FOGAIN  to  be  0.38  percent  ad 
valorem,  from  CEPROFI  to  be  zero,  and 
from  FONEI  to  be  0.21  percent  ad 
valorem,  resulting  in  a  total  "all  other" 
benefit  of  4.21  percent  od  valorem  {or 
the  period  January  1, 1985  through 
December  31, 1965.  We  determine  the 
total  bounty  or  grant  to  be  21.71  percent 
od  valorem  for  Ceramica  Exy  and  13.50 
percent  od  valorem  for  Ladrillera 
Mecanizada  during  the  period  July  1. 
1984  through  December  31. 1984.  We 
determine  the  total  bounty  or  grant  to  be 
43.76  percent  od  valorem  For  Ceramica 
Exy  and  33.72  percent  ad  valorem  for 
Ladrillera  Mecanizada  during  the  period 
January  1, 1985  through  December  31, 
1985. 

For  duty  deposit  purposes,  the  benefit 
from  FOMEX  is  zero  or  de  minimis  for 
26  companies,  zero  for  Ceramica  Exy. 
1.91  percent  ad  valorem  For  Ladrillera 
Mecanizada  and  1.02  percent  od 
valorem  for  all  other  companies.  The 
decrease  in  the  FOMEX  rate  results  in 
the  following  rates  for  duty  deposit 
purposes:  zero  for  26  companies,  43.76 
percent  od  valorem  For  Ceramica  Exy, 
29.17  percent  ad  valorem  for  Ladrillera 
Mecanizada.  and  1.60  percent  od 
valorem  for  all  other  companies. 

Comment  2:  f*roductos  argues  that, 
because  it  is  subject  to  the  "all  other" 
assessment  and  duty  deposit  rates,  it 
requires  access  to  the  proprietary 
information  from  other  respondent 
companies  whose  company-specific 
benefits  are  used  in  calculating  the  "all 
other"  rate.  Productos  needs  the 
information  in  order  to  check  the 
accuracy  oF  the  Department's 
calculations.  Productos  applied  for 
access  to  this  inFormation  under 
administrative  protective  order  (APO)  in 
a  timely  manner,  but  the  Department  did 
not  respond  to  the  application  until  aFter 
the  comments  on  the  preliminary  results 
were  due.  When  the  Department  did 
respond,  it  only  granted  information 
From  companies  that  did  not  object  to 
releasing  their  proprietary  data.  The 
Department  denied  Productos  access  to 
inFormation  From  those  companies  that 
objected  to  releasing  their  proprietary 
data. 

The  Department's  denial  is 
unjustiFied.  According  to  the 
countervailing  duty  law  and  its 
legislative  history,  maximum 
availability  oF  information  to  all 
interested  parties  is  given  a  high 
priority.  See  S.  Rep.  No.  249,  96th 
Congress,  1st  Session  100  (1979);  HR. 
Report  No.  317,  96th  Congress,  1st 


Session  77  (1979).  The  Department 
routinely  grants  access  under  APO  to 
counsel  for  petitioners  over  the 
objections  of  respondents.  The 
Department's  apparent  distinction 
between  petitioners  and  respondents 
regarding  access  to  information  under 
APO  is  not  consistent  with  either  the 
statute  or  the  Department's  regulations. 

Department's  Position:  We  considered 
Productos'  request  when  the  request 
was  made  during  the  review.  We  denied 
the  request  for  the  reasons  stated  in  the 
decision  memorandum  attached  to  the 
APO  Oune  29. 1988).  We  will  not 
address  this  issue  again  because  there  is 
no  longer  any  relief  that  we  can  grant.  IF 
Productos  did  not  agree  with  our 
determination  to  deny  access  to  certain 
inFormation,  the  proper  remedy  was  to 
appeal  the  determination  to  the  Court  oF 
International  Trade  while  this  review 
was  in  progress.  19  U.S.C.  1677(n(c)(2). 

Comment  3:  Productos  contends  that 
the  Department  must  revoke  the 
coimtervailing  duty  order  on  bricks  From 
Mexico.  Effective  April  23. 1985.  the  date 
of  the  Understanding  between  the 
United  States  and  Mexico  Regarding 
Subsidies  and  Counter\'ailing  Duties 
("the  Understanding"),  the  United  States 
Trade  Representative  designated 
Mexico  "a  country  under  the 
Agreement"  as  defined  in  section  701  of 
the  Tariff  Act  of  1930.  Since  Mexico  is 
now  a  "country  imder  the  agreement," 
section  701.  rather  than  section  303. 
applies  to  all  Mexican  cases.  Section  701 
entitles  Mexico  to  a  determination  by 
the  International  Trade  Commission 
( "ITC")  that  the  subject  merchandise 
materially  injures  or  threatens  material 
injury  to  a  United  States  industry 
producing  a  like  product.  Pursuant  to 
section  701.  the  Department  cannot 
impose  countervailing  duties  on  any 
merchandise  from  Mexico  without  an 
affirmative  ITC  injury  determination. 
Since  the  ITC  has  indicated  that  it  does 
not  have  the  authority  to  conduct  an 
injury  investigation  on  merchandise 
already  subject  to  an  outstanding  order, 
the  Department  should  revoke  this 
order. 

Deportment 's  Position:  As  we  have 
explained  in  numerous  final  results 
notices,  we  believe  that  we  lack  the 
authority  to  revoke  any  countervailing 
duty  order  on  Mexican  products  on  the 
basis  oFthe  Understanding.  We 
confirmed  with  the  principal  U.S. 
negotiators  that  the  intent  of  Article  5  of 
the  Understanding  was  to  exclude  From 
the  application  oF  the  Understanding 
and  hence  the  application  of  "country 
under  the  i^greement"  status,  order 
existing  before  April  23, 1985.  See.  e.g.. 
Portland  Hydraulic  Cement  and  Cement 
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Clinker  from  Mexico:  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  (51  PR  44501.  December  10. 
1986).  Certain  Iron  Metal  Construction 
Castings  from  Mexico:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  [51  FR  9698.  March  20. 1986). 
and  Portland  Hydraulic  Cement  and 
Cement  Clinker  Final  Results  of 
Administrative  Review  (52  FR  18325, 
May  23. 1988). 

Comment  4:  Productos  maintains  that 
the  Department's  contention  that  the 
injury  provision  of  the  Understanding 
affects  only  countervailing  duty  orders 
issued  after  April  23, 1985  is  in  error  In 
a  recent  Court  of  International  Trade 
(CIT)  decision.  Cementos  Anahuac  del 

Goifo,  S.A.  V.  United  States.  12  CIT , 

Slip  Op.  88-^  (May  12. 1988).  the  court 
determined  that  after  the  effective  date 
of  the  Understanding,  countervailing 
duties  could  only  be  imposed  on 
Mexican  merchandise  following  an 
affirmative  ITC  injury  determination, 
regardless  of  whether  the  countervailing 
duty  order  was  issued  before  or  after  the 
effective  date  of  the  Understanding.  The 
court  remanded  the  review,  instructing 
the  Department  to  follow  section  701 
rather  than  section  303.  The  Department 
should  do  the  same  in  this  case. 

Department's  Position:  The  CITs 
decision  in  Cementos  Anahuac  del 
Colfo.  S.A,  V.  United  States  ("Anahuac 
I")  applies  only  to  the  Portland 
Hydraulic  Cement  and  Cement  Clinker 
from  Mexico:  Final  Results  of 
Administrative  Review  covering  the 
period  |uly  1. 1983  through  December  31. 
1983.  Moreover,  we  are  appealing  the 
Anahuac  I  decision. 

The  respondent  ignores  an  even  more 
recent  decision  in  the  cement 
proceeding.  Cementos  Anahuac  del 
Colfo.  S,A.  v.  United  Stales,  Slip  Op.  8&- 
75.  [June  9. 1988).  ("Anahuac  U").  which 
supports  our  position  that  the 
Understanding  does  not  require  an 
affirmative  injury  determination  for 
Mexican  countervailing  duty  orders 
issued  before  April  23, 1985. 

Comment  5:  Productos  contends  that, 
even  if  the  Department  continues  to 
believe  that  section  303  applies  to  this 
case,  the  Department  still  cannot  impose 
countervailing  duties  on  entries  covered 
by  this  review  because  section  303(a)(2) 
requires  an  afHrmative  injury 
determination  for  duty-free  products 
from  a  country  with  which  the  United 
Slates  has  an  international  obligation. 
Although  the  Department  has 
interpreted  the  phase  "international 
obligation"  to  refer  only  to  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  the  court  found  in  Anahuac  I. 
and  Productos  agrees,  that  the 
Understanding  also  constitutes  such  an 


international  obligation.  Because  the 
subject  merchandise  enters  free  of  duty, 
section  303(a)(2)  rather  than  section 
303(a)(1)  applies  to  this  case.  Under 
similar  circumstances  in  three  previous 
countervailing  duty  proceedings.  Certain 
Fasteners  from  India  (47  FR  44129). 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago  (50  FR  19511).  and  Certain 
Scissors  and  Shears  from  Brazil  (50  FR 
11927).  the  Department  determined,  or 
preliminarily  determined,  that  it  did  not 
have  the  authority  to  impose 
countervailing  duties  without  an 
affirmative  ITC  injury  determination. 
The  same  reasoning  applies  to  this  case. 

Department's  Position:  As  explained 
in  our  response  to  comment  4,  we  are 
appealing  the  Anahuac  I  decision. 
Additionally,  the  court's  decision  in 
Anahuac  II  support  our  position.  In  the 
three  cases  cited  by  the  respondent,  the 
exporting  countries  were  GATT 
members  and  the  merchandise  was 
duty-free  during  the  potential 
assessment  period.  None  of  these  cases 
is  analogous  to  the  present  case  because 
Mexico  was  not  a  member  of  the  GATT 
at  the  time  the  duty-free  bricks  covered 
by  this  review  were  imported.  See  also. 
Portland  Hydraulic  Cement  and  Cement 
Clinker  from  Mexico:  Final  Results  of 
Countervailing  Administrative  Review, 
(53  FR  18325.  May  23. 1988). 

Comment  6:  Productos  argues  4hat  the 
Department  lacks  the  statutory  authority 
to  impose  countervailing  duties  on  all 
merchandise  covered  by  this  review 
because  such  imposition  would  take 
place  well  after  April  23. 1965.  the 
effective  date  of  Uie  Understanding.  In 
Anahuac  I.  the  court  agreed  with  the 
plaintiffs'  assertion  that  the 
Department's  assessement  and 
collection  of  countervailing  duties  after 
the  effective  date  of  the  Understanding 
would  violate  section  701.  even  if  the 
entries  were  made  before  the  effective 
date  of  the  Understanding. 

Department's  Position:  We  disagree. 
We  discussed  this  issue  at  length  in 
Portland  Hydraulic  Cement  and  Cement 
Clinker  from  Mexico:  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  (53  FR  18325.  May  23. 1988). 
Furthermore,  we  are  appealing  the 
Anahuac  I  decision,  and  once  again, 
Productos  ignores  the  court's  decisions 
in  Anahuac  II  and  Cementos 
Cuadala/aro.  S.A.  et  al  v.  United  States. 
Slip  Op.  88-48.  (April  27. 1988).  which 
support  our  view  that  the  importers' 
liability  for  countervailing  duties  is 
established  al  the  time  the  merchandise 
is  entered,  even  though  the  actual 
amount  of  duty  is  determined  and 
assessed  at  a  later  date. 


Firms  Not  Receiving  Benefita 

We  determine  that  the  following  firms 
received  zero  or  de  minimis  benefits 
during  the  period  July  1. 1984  through 
December  31, 1984: 

(1)  Arturo  Cavazos  Jacques 

(2)  Blanca  Salvidar  Gonzalez 

(3)  Bloquera  Rio  Bravo 

(4)  Bloques.  Ladrillos  y  Materiales  de 
Piedras  Negras 

(5)  Elias  Martines  Ledezma 

(6)  Ferretera  y  Maderera  La  Popular 

(7)  Fidel  Contreras  Varela 

(8)  Hipolito  Martinez  Martinez 

(9)  Jose  Adrian  Risoul 

(10)  LadriUera  Cantu 

(11)  LadriUera  El  laboncillo 

(12)  LadriUera  Guadalupana 

(13)  LadriUera  Industrial.  S.A.  de  CV. 

(14)  LadriUera  La  Azteca 

(15)  LadriUera  La  foya.  S.A.  de  CV. 

(16)  LadriUera  Reynosa 

(17)  LadriUera  San  Juan 

(18)  LadriUera  Santa  Fe 

(19)  Ladrillos  Reynosa 

(20)  Lucio  Garza  Lucero 

(21)  Luis  de  Hoyos  Villareal 

(22)  Materiales  Salinas.  S.A. 

(23)  Mosaicos  El  Aguila.  SA. 

(24)  Productos  de  Barro  La  Zacatosa 

(25)  Ricardo  Francisco  Garza  Vela 

For  the  period  January  1. 1985  through 
December  31. 1965.  we  determine  that  26 
firms  (the  25  firms  listed  above  and 
LadriUera  Monterrey)  received  zero  or 
de  minimis  benefits. 

Fioal  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  zero  or  de  minimis  for  25 
companies.  21.71  percent  ad  valorem  for 
Ceramica  Exy.  13.50  percent  ad  valorem 
for  LadriUera  Mecanizada  and  3.32 
percent  ad  valorem  for  all  other 
companies  during  the  period  July  1, 1984 
through  December  31. 1984. 

We  determine  the  total  bounty  or 
grant  to  be  zero  or  de  minimis  for  28 
companies.  43.78  percent  ad  valorem  for 
Ceramica  Exy.  33.72  percent  ad  valorem 
for  LadriUera  Mecanizada,  and  4.21 
percent  ad  valorem  for  all  other 
companies  during  the  period  January  1, 
1385  through  December  31. 1985. 

The  Department  will  therefore  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  countervailing  duties. 
shipments  of  this  merchandise  from  the 
the  25  firms  listed  above  and  to  assess 
countervailing  duties  of  21.71  percent  of 
the  f.o.b.  invoice  price  on  shipments  of 
this  merchandise  from  Ceramica  Exy. 
13.50  percent  of  the  f.o.b.  invoice  price 
on  shipments  of  this  merchandise  from 
LadriUera  Mecanizada.  and  3.32  percent 
of  the  f.o.b.  invoice  price  on  shipments 
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from  all  other  firms  exported  on  or  after 
July  1. 1984  and  on  or  before  December 
31. 1964.  We  wiU  also  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties. 
shipments  of  this  merchandise  from  the 
25  firms  listed  above  and  LadriUera 
Monterrey,  and  to  assess  countervailing 
duties  of  43.76  percent  of  the  f.o.b. 
invoice  price  on  shipments  of  this 
merchandise  from  Ceramica  Exy,  33.72 
percent  of  the  f.o.b.  invoice  price  on 
shipments  of  this  merchandise  from 
LadriUera  Mecanizada,  and  4.21  percent 
of  the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  exported  on  or  after 
January  1, 1965  and  on  or  before 
December  31, 1985. 

The  Department  will  also  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act,  on  any  shipments  of 
merchandise  from  the  25  firms  Usted 
above  and  LadriUera  Monterrey,  and  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  4376  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  Ceramica  Exy.  and,  due  to  the 
change  in  FOMEX  interest  rates,  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  29.17  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  LadriUera  Mecanizada  and  1.60 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  and  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 
Ian  W.  Mares, 

A  ssistant  Secretary  for  Import 
A  dministration. 
Dale:  September  23, 198B. 
\VK  Doc.  B&-Z2555  Filed  ft-ZSMS:  IMS  am) 
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National  Institute  of  Standards  and 

Teclinology 

I  Oockcl  No.  80870-6170) 

Proposed  Voluntary  Product  Standard 
TS233;  Glass  Bottles  for  Carbonated 
Soft  Drinks 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice:  Public  review  of 
proposed  voluntary  product  standard. 


The  National  Institute  of  Standards 
and  Technology  is  giving  public  notice 
that  it  is  distributing  proposed 
Voluntary  Product  Standard  TS233 
"Class  Bottles  for  Carbonated  Sofi 
Drinks"  to  determine  its  acceplabiUty. 
This  distribution  is  being  made  in 
accordance  with  the  provisions  of  10.6 
of  the  Department  of  Commerce 
"Procedures  for  the  Development  of 
Voluntary  Product  Standards"  (15  CFR 
Pari  10.  as  amended;  51  FR  22496  dated 
June  20. 1986). 

This  Voluntary  Product  Standard  was 
developed  in  response  lo  a  request  from 
Uie  Glass  Packaging  Institute  (GPI), 
which  is  its  sponsor,  and  is  intended  to 
improve  and  maintain  safety 
performance  of  glass  bottles  used  as 
containers  for  carbonated  soft  drinks. 
Manufacturing  requirements  and 
inspection  and  testing  procedures  are 
included  that  are  necessary  to  establish 
conformance  of  bottles  to  the  standard, 
and  terminology  is  used  that  is  intended 
to  provide  a  basis  for  common 
understanding  among  producers, 
distributors,  users,  and  other  interested 
parties  of  the  characteristics  of  these 
products. 

A  Standing  Committee,  composed  of 
representatives  of  soft-dnnk  bottle 
manufacturers  (GPI),  soft  drink  bottlers 
(National  Soft  Drink  Association), 
consumers,  and  others  with  an  interest 
in  this  subject,  developed  this  standard 
as  a  replacement  for  Voluntary  Product 
Standard  PS73-77  on  "Carbonated  Soft 
Drink  Bottles." 

Copies  of  this  proposed  standard  may 
be  obtained  from  the  Office  of 
Standards  Management,  A625.  Building 
101.  National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
telephone:  301-975-4023.  Written 
comments  concerning  the  standard 
should  be  submitted  to  the  Office  of 
Standards  Management  on  or  before 
November  30. 1988. 
Ernest  Ambler, 
Director 

Dated:  September  23, 198a 
[FR  Doc.  8ft-224e9  Filed  9-29-B8;  8:45  am) 
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NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Coastal  Zone  Management:  Federal 
Consistency  Appeal  by  Jay  C.  Poole 
From  an  Objection  by  the  South 
Carolina  Coastal  Council 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Dismissal  of  appeal. 


On  July  20. 1987.  lay  C.  Poole 
(Appellant)  filed  a  notice  of  appeal  with 
the  Secretary  of  Commerce  under 
section  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended. 
16  U.S.C.  1456(c)(3)(Al.  in  response  lo  an 
objection  by  the  South  Carolina  Coastal 
Council  (SCCC)  to  Appellant's 
consistency  certification  for  U.S.  Army 
Corps  of  Engineers  Permit  AppUcation 
No.  86-2C-367,  under  section  10  of  the 
River  and  Harbor  Act  of  1899  and 
section  404  of  the  Federal  Water 
Pollution  Control  Act.  Appellant's 
project  involves  e.xcavation  of  a  boat 
slip  and  construction  of  a  bulkhead, 
with  associated  backfill,  in  wetlands  on 
the  Black  River  in  Georgetown  County. 
South  Carolina. 

Appellant  has  failed  lo  submit  his 
brief  and  supporing  data  by  the  due  date 
set  by  the  Department  of  Commerce. 
Because  he  has  so  failed,  the  Under 
Secretary  for  Oceans  and  Atmosphere 
of  the  Department  has  dismissed  the 
appeal  for  good  cause  pursuant  to  15 
CFR  930.128.  Appeallant  is  barred  from 
filing  another  appeal  from  the  SCCC's 
objection  to  his  consistency 
certification. 

FOR  AOOmONAL  INFOflMATION  CONTACT: 

Stephanie  S.  Campbell,  Attorney/ 
Adviser.  Office  of  the  Assistant  Geneal 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue 
NW..  Suite  603.  Washington.  DC  20235. 
(202)  673-5200. 

(Federal  Domestic  Assistant  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Date:  September  23, 1986. 
Melvin  N.A.  Petfiraoo, 
Acting  Undersecretary  for  Oceans  and 
Atmosphere. 
[FR  Doc.  88-22458  Filed  —88;  8:4.'j  amj 
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Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C-  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  October  17. 1988 
at  9:00  a.m.  at  the  Greenbrier  Resort. 
West  Virginia. 

Established  March  19. 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
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includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  mattens  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows-. 

I.  Call  to  Order 

II.  Approval  of  the  Minutes 
MI  USTTA  Stralesic  Plan 

IV  Status  Report  on  Bilateral  Negotiations 

V  Other  Business 

A.  Establish  Next  Meeting  Dale 
VI.  Adjournment 

A  very  limited  number  of  seats  will  be 
dvailable  to  observers  from  the  public 
ijnd  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

M.).  Rodgera,  Committee  Control 
Officer.  United  States  Travel  and 
Tounsm  Administration,  Room  1865. 
US-  Department  of  Commerce, 
Washington.  DC  20230  (telephone:  202- 
377-0136)  will  respond  to  public 
requests  for  information  about  the 
meeting. 

Chariet  E.  Cobb.  |r.. 

Under  Secretary  for  Trove!  and  Tourism.  U.S. 
Department  of  Commerce. 
[IT?  Doc.  88-22553  Filed  9-29-88:  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1988:  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

l-landicapped- 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1988  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  October  31. 1988. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  {efferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  R,  Alley,  Ir.  (703)  557-1145- 


SUPPLEMENTARY  INFORMATION: 

On  August  5. 1988.  the  Committee  for 
Purchase  from  the  BHnd  and  Other 
Severely  Handicapped  published  a 
notice  (53  FR  29511)  of  proposed 
addition  to  Procurement  List  1988, 
December  10, 1987  |52  FR  48926). 

Comments  were  received  from  the 
current  contractor  for  the  distribution  of 
forms  and  publications  for  the  U.S. 
Department  of  Agriculture.  Landover. 
Maryland.  That  contractor  questioned 
the  decision  by  the  Department  of 
Agriculture  to  use  its  own  employees  to 
perform  a  portion  of  the  service,  given  a 
previous  decision  to  contract  for  the 
service  as  a  result  of  a  cost  comparison 
under  the  provisions  of  Office  of 
Management  and  Budget  Circular  A-76. 
Objections  to  the  conversion  by  the 
Department  of  Agriculture  of  a  portion 
of  this  service  for  provision  by 
Government  employees  should  be  raised 
with  that  agency.  T^at  decision  is  not 
germane  to  this  action  and,  therefore, 
was  not  considered  by  the  Committee  in 
deciding  whether  to  add  the  service  to 
the  Procurement  List. 

The  commenter  also  stated  that  the 
addition  of  this  service  to  the 
Procurement  List  would  result  in  loss  of 
jobs  for  current  workers.  The  Committee 
recognizes  that  a  loss  of  business  may 
require  a  firm  to  lay  off  or  reassign  the 
employees  who  were  formerly  providing 
the  service  involved.  However,  the 
primary  purpose  of  the  Committee's 
program  is  to  create  job  opporiunities 
for  blind  and  severely  handicapped 
individuals  who  are  unable  because  of 
their  disabilities  to  obtain  competitive 
employment  and  to  assist  in  the 
rehablhtation  of  those  individuals 
through  work  (House  Report  92-228. 
May  25, 1971).  This  action  will  create 
employment  for  severely  handicapped 
individuals  in  fulfillment  of  that 
purpose- 
Finally,  the  commenter  indicated  that 
this  addition  to  the  Procurement  List 
would  adversely  affect  his  firm.  The 
value  of  the  contract  represents  about 
8.4%  of  the  annual  sales  of  the 
commenter's  Hrm.  This  is  not  considered 
to  be  a  serious  adverse  impact. 

After  consideration  of  the  relevant 
comments,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 


b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Covernmenl 

Accordingly,  the  following  service  is 
hereby  added  to  Procur«menl  List  1988: 
Forms/Publication  Distribution,  U.S. 
Department  of  Agriculture,  Landover. 
Maryland. 
E.R.All«y. 

Deputy  Executive  Director. 
[FR  Doc  BB-Z2S45  Filed  9-29-W;  B:45  am| 


ProcuremMit  List  1988;  Addiliona 

agency:  Commitlee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1988  services  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  October  31, 198a 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  S,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACr. 
E.R.  Alley.  Jr..  (703)557-1145. 
SUPPLEMENTARY  INFORMATION: 

On  |uly  29  and  August  12. 1988.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (53  FR  28881  and 
30459)  of  proposed  additions  to 
Procurement  List  1988,  December  la 
1987  (52  FR  46926). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.SC. 
46-48C  and  41  CFR  51-2.a 

I  certify  that  the  following  actions  will 
not  have  a  signifittKit  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  lislad. 

c.  The  actions  will  result  in 
authorizing  flmall  entities  to  provide  the 
services  procured  by  the  Governihenl. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1988: 
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Janitorial/Custodial.  U.S.  Post  Office. 

Courthouse  and  Social  Security 

Administration,  District  Office,  Hot 

Springs,  Arkansas. 
Janitorial /Custodial,  U.S.  Army  Reserve 

Center,  Lock  Haven,  Pennsylvania. 
EJL  AUey, 

Deputy  Executive  Director. 
[PR  Doc.  86-22546  Filed  9-29-88;  8:45  am| 
BlUmQ  COOC  M20-3>-« 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35]. 

Title.  Applicable  Fonn.  and  Applicable  OMB 
Control  Number 

DOD  FAR  Supplement  Part  a 
Required  Sources  of  Supplies  and 
Services  and  Pari  52.208;  No  Form;  and 
OMB  Control  Number  0704-0205. 

Type  of  Request:  Revision. 

A  verage  Burden  Hours/Minutes  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  20.400. 

Annual  Burden  Hours:  439.383. 

Annual  Responses:  100.425. 

Needs  and  Uses:  Defense 
requirements  for  vaious  components 
used  in  various  items  are  restricted  to 
U.S.  manufacturing  sources  in  order  to 
assure  an  adequate  domestic  production 
base.  Recordkeeping  is  necessary  to 
assure  compliance  with  these 
requirements. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Ms.  Peari 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  Ms. 
Rascoe-Harrison.  WHS/DiOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 


Arlington,  Virginia  22202-4302. 

telephone  (202)  746-0933. 

L.M.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 

Officer,  Deportment  of  Defense. 

September  27. 1988. 

[FR  Doc.  88-22543  Filed  9-29-88:  8:4S  am] 
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Public  Infoimatton  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 

DoD  Survey  of  Recruit  Socioeconomic 
Status;  Questionnaire:  and  No  OMB 
Control  Number. 

Type  of  Request:  New  Collection. 

Average  Burden  Hours/Minutes  Per 
Response:  .168  hours. 

Frequency  of  Response:  On  occasion 
and  during  sample  days  each  year. 

Number  of  Respondents:  19.000. 

Annual  Burden  Hours:  3,167. 

Annual  Responses:  19,000. 

Needs  and  Uses:  This  survey  collects 
socioeconomic  background  information 
from  a  representative  sample  of  new 
recruits  to  the  active-duty  military.  It 
will  provide  annual  data  with  which  to 
describe  the  socioeconomic  whole.  The 
data  will  be  included  in  an  annual 
report  to  Congress  on  population 
representation  in  the  U.S.  military.  The 
data  will  be  used  by  members  of 
Congress  and  DoD  policy  makers  in  the 
debate  over  the  relative  merits  of 
voluntary  accession  and  alternative 
means  of  recruitments. 

Affected  Public:  Individuals  or 
households. 

Respondents  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Rascoe-Harrison.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 


Ariington,  Virginia  22202-4302. 

telephone  (202)  746-0933. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

September  Z7, 1968. 

|FR  Doc.  88-22544  Filed  9-29-88:  6:45  am| 

SHJJHG  COOC  JttO-OI-H 


Office  of  ttie  Secretary 

Availability  of  Change  2  to  DoD 
5025.1-1,  "DoD  Directives  System 
Annual  Index" 

action:  Notice. 

summary:  This  notice  is  to  inform  the 
public  and  U.S.  Government  Agencies 
other  than  the  Department  of  Defense  of 
the  availability  of  Change  2  to  DoD 
5025.1-1.  lanuary  1988  edition.  The 
Change  may  be  purchased  from  the 
following  organizations: 
National  Technical  Information  (NTIS), 

5285  Port  Royal  Road.  Springfield 

Virginia  22161.  Telephone  number 

(703)  487-4600 
OR 
U.S.  Naval  Publications  and  Forms 

Center  (NPFC).  5801  Tabor  Avenue. 

Attention:  Code  1062,  Philadelphia, 

Pennsylvania  19120-5099,  Telephone 

number  (215)  697-3321. 

The  NTIS  accession  number  for 
Change  2  is  PB89  100705;  NPFC 
identifies  it  as  Change  2  to  DoD  5025.1-1 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Ms.  Linda  Bynum,  Correspondence  and 

Directives  Directorate,  Directives 

Division,  Room  2A286.  the  Pentagon, 

Washington.  DC  20301-1155.  telephone 

number  (202)  697-4111. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

September  27, 1988. 

{FR  Doc.  88-22542  Filed  9-29-88: 8:45  ara| 

BUUNG  COOe  »10-0t-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10a(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Me  sting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  19-20  October  1988. 

Time:  0800-1700  hours  each  day. 

Place:  Pentagon,  Washington.  DC. 


38320 
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Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Ballistic 

Missile  Defense  (Follow-On)  will  meet 
fur  classified  briefings  and  discussions 
reviewing  matters  that  are  an  integral 
part  of  or  related  to  the  issue  of  the 
study  effort.  The  subgroup  is  tasked 
with  a  comprehensive  review  of  BMD 
requirements,  technology,  and  specific 
issues.  These  meetings  will  be  dosed  to 
the  public  in  accordance  with  section 
5.i2b(c)  of  Title  5.  U.SC.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U  S.C.  Appendix  2.  subsection  10(d). 
The  classified  and  unclassified  matters 
jnd  proprietary  information  to  be 
riisciused  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
^iny  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner, 
nay  be  contacted  for  further 
information  at  (202)  695-0039/7046. 
Sally  A.  Wani«. 

AdminigtraUve  Officer.  Aimy  Science  Board. 
|FR  Doc.  I»~2247S  Filed  9-29-88:  8:45  am) 
BfLUNB  cooc  sno-os-n 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10a(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  The  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  11-14  October  1988. 

Time:  0900-1700  hours  each  day. 

Place:  United  States  Army.  Europe 
I  leadquartera. 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Close  Combat  Training 
Strategy  for  the  1990's  will  meet  for 
discussions  with  Division  and  Corps 
Commanders  in  the  USAREUR  theater. 
These  meetings  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5.  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
use.  Appendix  2.  subsection  10(d). 
The  classified  and  unclassified  matters 
and  proprietary  information  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
informatiau  at  (202)  695-3039/7046. 
Sally  A.  Wunec. 

Admintstrative  Officer.  Army  Science  Board. 
|FR  Doc.  B&-Z259S  Filed  9-28-88:  I1:S6  am] 
WLUNG  cooc  irw-oa-M 


DEPARTMENT  Of  EDOCATION 

ICFDANo.  84.061FI 

Inviting  Applications  for  New  Awards 
lor  Fiscal  Year  1989  Under  the  Indian 
Education  Act  of  1988,  Subpart  2. 
Section  5321(d)  (Formerly  Pert  B, 
Section  100S<d>-Educatlonal 
Personnel  Development 

Purpose:  Provides  grants  to 
institutions  of  higher  education,  local  or 
State  educational  agencies  in 
combination  with  institutions  of  higher 
education  to:  (1)  Prepare  persons  to 
serve  Indian  students  as  educational 
personnel  or  ancillary  educational 
personnel;  (2)  improve  the  qualifications 
of  persons  serving  Indian  students  in 
these  capacities:  or  (3|  provide  in- 
service  training  to  persons  serving 
Indian  students  in  these  capacities. 

Deadline  for  Transmittal  of 
Applications:  December  9. 198a 

Applications  A  vaihhle:  October  21. 
1988. 
Available  Funds:  $1,189,000. 
Estimated  Range  of  Awards:  $97,000- 
$213,000. 

Estimated  Avemge  Size  of  Awards: 
$146,100. 
Estimated  Number  of  A  wardsr  8. 
Estimated  Amounts  for  Stipends:  For 
projects  that  involve  the  payment  of 
stipends  to  participants,  the  estimated 
maximum  stipend  in  fiscal  year  1989  will 
be  $600  per  month  for  graduate  students 
and  $375  per  month  for  undergraduate 
students.  An  estimated  maximum 
allowance  of  $00  per  month  will  be  paid 
for  each  dependent 
Project  Period:  12.  24,  or  38  months. 
Applicable  Regulations:  (a)  Tlie 
Indian  Education  Program  Regulations. 
34  CFR  Parts  250  and  256.  and  (b)  the 
F.ducation  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74.  75.  77,  78.  and  80. 

For  Applications  or  Information 
Contact:  Elsie  Jenifer,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  2168.  Washingtoa  DC  20202. 
Telephone:  (202)  732-19ia 

Pragraa  AuHiarity:  25  U.S.C  2SZ1(d). 
Dated:  September  23. 1988. 

Beryl  DocMlt, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

|FR  Doc.  88-22592  Filed  9-29-88: 8:45  amj 


ICFOANo.  84.0S1FI 

Inviting  Applications  lor  New  Awards 
lor  Fiscal  Year  1989  Under  the  Indian 
Education  Act  ol  1988,  Subpart  2, 
Section  5322  (Formerly  Part  B,  Section 
422)— Educetlooal  Personnel 
Development 

Purpose:  Provides  grants  to 
institutions  of  higher  education.  Indian 
tribes  and  Indian  organizations  to  (1) 
prepare  persons  to  serve  Indian  students 
as  educational  personnel  or  ancillary 
educational  personnel:  (2)  improve  the 
qualifications  of  persons  serving  Indian 
students  in  these  capacities:  or  (3) 
provide  in-service  training  to  persons 
serving  Indian  students  in  these 
capacities. 

Deadline  far  Transmittal  of 
Applications:  December  9, 1988. 

Applications  Available:  October  21. 
1988. 

Available  Funds:  $1,003,000. 

Estimated  Range  of  Awards:  $93,000- 
$222,000. 

Estimated  Average  Size  of  Awards: 
$137,000. 

Estimated  Number  of  A  wards:  8. 

Estimated  Amounts  for  Stipends:  For 
projects  that  involve  the  payment  of 
stipends  to  participants,  the  estimated 
maximum  stipend  in  fiscal  year  1989  will 
be  $600  per  month  for  graduate  students 
and  $375  per  month  for  undergraduate 
students.  An  estimated  maximum 
allowance  of  $90  per  month  will  be  paid 
for  each  dependent 

Project  Period:  12.  24.  or  36  months. 

Applicable  Regalotioaa:  (a)  The 
Indian  Education  Program  Regulations. 
34  CFR  Parts  250  and  256.  and  (b)  the 
Education  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74.  75.  77.  78.  and  80. 

For  Applications  or  Information 
Contact:  Elsie  (anifer.  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW,  Room  2186,  Washington.  DC  20202. 
Telephone  (202)  732-1918. 

Projtrmni  Aulfaorily:  Z5  U.S.C  2(G2. 

Dated  Seplcmher  23. 1888. 
Beryl  DorMll, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  88-22533  nied  8-29-88:  8:45  am) 
auJNGCOOC  «0Bft-«1-ll 

ICFDA  No.  84.0031 

Office  of  BUIngual  Education  and 
Minority  Languages  Affairs 
agency:  Dep.irtmenl  of  Education. 
ACTION:  Notice  extending  the  closing 
date  for  new  awards  for  certain 
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Bilingual  Education  Programs  for  Fiscal 
Year  1989. 

SUMMARY:  The  Secretary  of  Education 
extends  the  closing  date  for  applications 
for  new  awards  under  the  Projgram  of 
Transitional  Bilingual  Education,  Special 
Alternative  Instructional  Program, 


Special  Populations  Program.  Training 
Development  and  Improvement  Program 
and  Short-Term  Training  Program. 
On  August  la  1988,  five  different 
notices  were  published  that  established 
the  closing  dates  for  transmittal  of 
applications  for  fiscal  year  1989 
competitions  under  the  programs  as 


listed  in  the  chart  below  (53  FR  31736- 
31738).  Detailed  information  concerning 
the  programs  is  included  in  those 
Notices.  The  purpose  of  this  Notice  is  to 
extend  the  closing  date  for  transmittal  of 
applications  in  order  to  allow  applicants 
time  to  respond  to  those  Notices. 


Tttte  ot  program  and  CFDA  No. 

Ongmal  cktsing 

dale  for 
transnttWo* 
apphcabons 

Exiended  dostfig 

date  lor 

transiraaalof 

•ppteatwns 

Extended 

deadhnetor 

lalrevKw 

Oct  7. 1988 

Mow.  1.1988 

Do. 

Special  Populations-  S4-O034. 

ftff 

rfp 

Do 

ShOrt-Tomi  Trammg  84  003V               __    _  .,    ^                „  ™  -  _ 

Af 

Do 

JdO 

Do 

FOR  APPUCATIONS  OR  INFORMATION 

CONTACT  For  further  information 
contact  the  Oflice  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  S.W.  (Room  5628,  Mary  E. 
Switzer  Building).  Washington.  DC 
20202-8641.  Telephone:  (202)  732-1843. 

Program  Authority:  20  U.S.C.  3281  el  seq. 

Dated:  September  23. 1966. 
Alida  Coro, 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(FK  Doc.  88-22456  Filed  9-20-88;  8:45  am] 
BIUJNG  cooc  •OOft-01-W 


ICFDA  No:  84U>471 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Upward  Bound 
Program  for  Fl&cal  Year  1989 

Purpose  of  Program:  To  provide  grant 
dwfirds  to  carry  out  projects  designed  to 
generate  in  student  participants  the 
skills  and  motivation  necessary  for 
success  in  education  beyond  high 
school. 

Deadline  for  Transmittal  of 
Applications:  November  18. 1988. 

Appiications  Available:  October  7. 
1988. 

Funds  Available:  The  Congress  has 
not  appropriated  funds  for  Fiscal  Year 
1989  for  the  Special  Programs  for  the 
Disadvantaged.  The  estimates  in  this 
notice  are  based  on  the  FY  1986 
appropriation  level.  However,  the  actual 
level  of  funding  is  contingent  upon  final 
congressional  action. 

Estimated  Range  of  Awards:  $110,000- 
S475.O0O. 

Estimated  Average  Size  of  Awards: 
SI  80.000. 

Estimated  Number  of  A  wards:  420. 

The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  36  months. 


Applicable  Regulations:  Regulations 
applicable  to  the  Upward  Bound 
Program  are:  (a)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts 
74.  75.  77.  and  78,  and  (b)  regulations 
governing  Upward  Bound  in  34  CFR  Part 
645. 

Application  Preparation  Workshops: 
The  Division  of  Student  Services, 
Education  Outreach  Branch  will  conduct 
a  pre-application  workshop  to  be 
transmitted  via  satellite  by  the  OHice  of 
Satellite  Communications.  Howard 
University,  Washington,  DC  from  2:30- 
5:00  p.m..  October  17, 1988.  Showings 
will  be  held  at  various  sites  across  the 
United  Stales  and  all  interested 
applicants  are  invited  to  attend. 
Institutions  or  agencies  that  would  Uke 
to  host  a  showing  may  do  so  for  a  $25.00 
fee.  Please  call  the  Satellite  Network  at 
1-800-634-5337  to  make  arrangements. 
Interested  potential  viewers  should  call 
1-800-634-5337  for  the  location  of  the 
nearest  showing. 

For  Applications  or  Information 
Contact:  Mrs.  Goldia  Hodgdon,  Chief, 
Education  Outreach  Branch.  Division  of 
Student  Sen'ices.  U.S.  Department  of 
Education  (Room  3060.  Regional  Office 
Building  3).  400  Maryland  Avenue.  SW., 
Washington.  DC  20202-5334. 

Telephone  Number  (202)  732-4804. 

Program  Authority:  20  U.S.C.  1070d. 
1070d-la. 

Dated:  September  22. 1988- 
(Catalog  of  Federal  Domestic  Assistance 
Number:  04.047 — Upward  Bound  Program) 
Kenoeth  D.  Whitehead, 
Acting  AssiBtant  Secretary  for  Postsecondary 
Education. 
|FR  Doc  BR-Z24SS  Filed  9-29-88:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Intention  To  Issue  a  Restricted 
Solicitation  for  the  Conduct  of 
Demand- Based  Conservation 
Demonstrations  to  Northeast  UtHities 
or  Energy  Service  Providers  Serving 
Rural  Areas 

agency:  Department  of  Energy  (DOE|. 
ACTION:  The  U.S.  DOE  announces  thai 
pursuant  to  10  CFR  600.7(b)(1)  it  is 
restricting  eligibiUty  for  award  of  grants 
under  solicitation  number  DE-PSOl- 
89CE27493  to  apphcations  received  from 
Northeast  energy  utiUties  or  energy 
service  providers  seri'ing  rural  areas. 

SUMMARv:  The  U.S.  DOE  O^ce  of 
Building  Services,  is  planning  to  issue  a 
restricted  solicitation  inviting 
applications  to  be  submitted  for 
conducting  demonstrations  that  can  be 
utiliKed  in  carrying  out  Least-Ckist  Utility 
Program  (LCUP)  planning  to  support  the 
efforts  of  utilities,  regulators  and  the 
public  to  understand  the  contributions 
that  demand  side  programs  can  make  to 
the  supply  of  efficient,  rehable  and  low 
cost  energy  services.  The  program 
focuses  on  four  research  areas: 
technology  assessment  market 
penetration  analysis:  integrated  utility 
planning  and  technology  transfer  to 
utilities;  and  regulators  and  the  public.  It 
is  the  intent  of  the  Department  to  award 
up  to  10  grants  with  FY  *B9 
appropriations.  Award(s)  totaling  not 
more  than  $700,000  with  mandatory  cost 
sharing  of  S3.S0.000  are  subject  to  the 
Qvailabitity  of  funds. 

Eligibility:  Applications  for  award  are 
restricted  for  demonstration  to  the 
Northeast  rural  areas. 

Northeast  is  deHned  as  the  nine  states 
comprising  the  Northeast  Census  Region 
as  defined  by  the  U.S.  Census  Bureau: 
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Maine.  Vermont,  New  Hampshire. 
Massachusetts,  Connecticut.  Rhode 
Island.  New  York,  Pennsylvania,  and 
New  jersey.  The  DOE  solicitation 
defines  eligibility  restriction  in  the 
broadest  Fashion  possible.  Any 
Northeast  utility  or  energy  service 
provider  may  apply,  including  public 
utility  districts,  investor-owned  utilities, 
municipal  utihties  and  rural  electric 
cooperatives,  provided  that  the 
demonstration  is  conducted  in  a  rural 
area  as  defined  by  the  U.S.  Department 
of  Agriculture  in  7  CFR  Part  1980-E 
81980.402f.  This  definition  is:  "A  rural 
area  includes  all  territory  of  a  state  that 
is  not  within  the  outer  boundary  of  any 
city  having  a  population  of  fifty 
thousand  or  more  and  its  immediately 
adjacent  urbanized  and  urbanizing  area 
with  a  population  density  of  more  than 
one  hundred  persons  per  square  mile,  as 
determined  by  the  Secretary  of 
Agriculture  according  to  the  latest 
decennial  census  of  the  United  States." 

A  solicitation  will  be  available  on  or 
about  October  14, 1988.  Requests  for  a 
copy  of  the  solicitation  must  be  in 
writing  to:  U.S.  Department  of  Energy. 
Office  of  Procurement  Operations.  Attn; 
Document  Control  Specialist.  \0OQ 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Applications  will  be  due:  December 
16, 1988. 

A  pre-application  conference  will  be 
held  on  November  18. 1988,  at  the  |ohn 
F.  Kennedy  Federal  Building  at  Federal 
Center,  Room  E-226.  Boston. 
Massachusetts  at  11:00  a.m.  Technical 
and  contracting  personnel  will  be 
available  for  discussions.  The  point  of 
contact  is:  Shari  Steriing  (202)  586-6191. 
Hifunas  S.  Keefe, 

Director,  Contract  Opervtions  Division   B" 
Office  of  Procurement  Operations. 
(FR  Doc.  e&-Z2S75  Piled  0-29-110: 6:45  am) 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c](l)(A](i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  \  6272).  the 
following  meeting  notice  is  provided: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAC)  to  the 
International  Energy  Agency  (lEA)  is 
scheduled  to  be  held  at  the  offices  of  the 
lEA,  2  rue  Andre  Pascal,  Paris.  France, 
beginning  at  9:00  a.m.  on  October  11. 
The  purpose  of  this  meeting  is  the 
conduct  of  the  lEA's  Sixth  Allocation 
Systems  Test  (ART-6).  and  that  test  is 
the  agenda  for  the  meeting.  The  meeting 
is  expected  to  end  upon  completion  of 


AST-6  as  determined  by  the  lEA 
Secretariat,  on  or  about  November  19. 
1988. 

As  provided  in  section  252(c)(l)(AJ(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  the  ISAG  meeting  is  open  only  to 
representatives  of  members  of  the  ISAC, 
their  counsel,  employees  of  the  lEA, 
employees  of  the  Departments  of 
Energy,  |ustice,  and  State,  the  Federal 
Trade  Commission,  and  the  General 
Accounting  Office,  representatives  of 
committees  of  Congress,  representatives 
of  the  Commission  of  the  European 
Communities,  and  invitees  of  the  lEA. 

Issued  in  Waahinglon.  DC  September  27, 

igsa 

Eric  I-  Fygi. 

Acting  Cenerol  Counsel. 

[FR  Doc.  B8-22574  Filed  9-29-60:  8:45  am) 
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Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  the  joinl 
determination  that  safeguards  may  be 
effectively  applied  to  the  Post- 
Irradiation  Examination  Facility  of  the 
Korea  Advanced  Energy  Research 
Institute  and  the  approval  of  the  United 
States  to  the  alteration  in  form  or 
content  of  irradiated  fuel  elements  from 
the  KORl-1  reactor  at  that  facility.  The 
aforementioned  determination  will  be 
made,  and  the  approval  of  the  United 
Slates  for  the  post-irradiation 
examination  of  irradiated  fuel  elements 
from  the  KORI-1  reactor  will  be  for  the 
period  ending  December  31, 1996. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  DeparimenI  of  Energy- 


Date:  September  27. 1988. 
Richard  R  WUUAmsoo. 
ActJng  Assistant  Secretory  for  International 
Affairs  and  Energy  Emergencies. 
IFR  Doc.  a»-22S73  Filed  B-29-88:  6:45  am) 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  8S-56-NGI 

Great  Lakes  Gas  Transmission  Co.; 
Application  To  Amend  Authorization 
To  Import  and  Export  Natural  Gas 
from  Canada 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  application  to  amend 
authorization  to  import  and  export 
natural  gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  14. 1986,  of  an  application 
filed  by  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  requesting  an 
amendment  to  its  natural  gas  import/ 
export  authorization  granted  by  the  ERA 
in  Opinion  and  Order  No.  264  issued 
August  9, 1986.  The  amendment  for 
which  Great  Lakes  seeks  approval 
would  permit  it  to  increase  the 
maximum  daily  volumes  of  natural  gas  il 
is  presently  authorized  to  import  and 
export  under  a  transportation  service 
agreement  with  TransCanada  PipeLines 
Limited  (TransCanada)  from  925,000  Mcf 
to  987.500  Mcf  over  a  term  ending 
November  1,2005. 

Further.  Great  Lakes  requests  that  the 
ERA  grant  an  emergency  authorization 
allowing  deliveries  of  the  additional 
daily  volumes  to  commence  by 
November  1. 1968,  and  to  continue  until 
a  final  determination  is  made  on  its 
application,  to  meet  the  peak-day  and 
seasonal  requirements  of 
TransCanada's  customers  in  eastern 
Canada,  especially  during  the  1986-89 
winler  heating  season  months. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

To  provide  all  interested  persons  the 
opportunity  to  submit  comments  in 
response  to  the  application,  the  ERA  is 
establishing  a  30-day  comment  period. 
In  light  of  Great  Lakes'  request  that  the 
ERA  issue  a  temporary  emergency 
authorization  to  be  effective  November 
1, 1968.  we  are  also  establishing  an 
intermediate  IS-day  period  for  the  filing 
of  comments  on  thai  request  The 
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shortened  period  will  allow  the  ERA 
sufficient  time  to  evaluate  the  comments 
prior  to  reaching  a  decision  on  whether 
or  not  to  grant  interim  import  and  export 
aulhotity. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  October  31, 1988.  Notwithstanding, 
all  comments  on  the  applicant's  request 
for  an  interim  emergency  authorization 
are  to  be  filed  no  later  than  October  17, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
P.|.  Fleming,  Natural  Gas  Division, 

Economic  Regulator^'  Administration, 

U.S.  Department  of  Energy.  Forrestal 

Building.  Room  3F-087.  1000 

Independence  Avenue.  SW., 

Washington.  DC  20565  (202)  586-4819. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel, 

U.S.  Department  of  Energy.  Forreslal 

Building.  Room  6E-042.  1000 

Independence  Avenue.  SW.. 

Washington.  DC  20565  (202)  586-8667. 
SUPPLEMENTARY  INFORMATtONl  Great 
Lakes  is  a  Delaware  corporation,  jointly 
owned  by  TransCanada  and  The 
Coastal  Corporation.  Great  Lakes 
currently  transports  up  to  925.000  Mcf 
per  day  of  natural  gas  for  the  account  of 
TransCanada  under  a  contract  dated 
September  12, 1967.  as  amended.  The 
gas  is  received  from  TransCanada  at  the 
international  boundary  near  Emerson. 
Manitoba,  where  their  facilities 
interconnect  and  il  is  redelivered  to 
TransCanada's  facilities  at  the 
international  boundary  near  Sault  Ste. 
Marie  and  St.  Clair.  Michigan.  Great 
Lakes  also  porchases  gas  from 
TransCanada  at  Emerson  for  resale  in 
the  U.S.  They  have  entered  into  an 
August  9, 1966  amendment  to  their 
transportation  agreement  which 
provides  for  the  additional  62.500  Mcf 
per  day  of  firm  service.  None  of  the  gas 
imported  from  and  exported  to 
TransCanada  by  Great  Lakes  under  the 
transportation  arrangement  is  sold  or 
marketed  in  the  United  States. 

Great  Lakes  does  not  possess 
sufficient  pipeline  capacity  to  provide 
firm  transportation  for  the  increased 
quantities.  To  render  the  expanded  firm 
snrvice,  Great  Lakes  proposes  to 
construct  approximately  91  miles  of  36- 
inch  outside  diameter  pipeline  loops 
parallel  to  its  existing  main  line  in 
Minnesota,  Wisconsin,  and  Michigan. 
Great  Lakes  also  proposes  to  replace 
five  aerodynamic  assembly  units  at 
compressor  stations  along  the  pipeline- 
Construction  is  planned  to  begin  in  the 
fall  of  1989.  Great  Lakes  has  an 
application  pending  with  the  Federal 


Energy  Regulatory  Coounission  filed 
under  Section  7  of  the  NGA  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  construct  and 
operate  the  proposed  facilities  and  to 
transport  this  increase  in  deliveries. 
To  the  extent  that  there  is  pipeline 
capacity  available  above  Great  Lakes' 
firm  obligations  to  all  its  customers,  the 
additional  gas  .supply  to  be  imported  for 
redelivery  to  TransCanada  would  be 
transported  through  Great  Lakes* 
existing  facilities  on  an  interruptible 
basis  while  the  loops  are  being  installed 
and  the  compressor  stations  modified. 
The  amended  agreement  provides  that 
during  the  interim  period  before 
construction  of  the  new  facilities 
required  to  accommodate  the  increased 
firm  service  is  completed,  the  additional 
volumes  delivered  by  Great  Lakes  on 
any  day  may  fluctuate  from  the  contract 
quantity  of  62.500  Mcf.  Any 
underdeliveries  during  the  interim 
period  are  expected  to  be  offset  by 
overruns  so  that,  on  an  annual  basis,  the 
volume  to  be  transported  is  22.8  Bcf 
(62.500  Mcf  K  365  days).  If.  due  to 
capacity  limitations  on  its  system,  Great 
Lakes  is  unable  to  transport  22.8  Bcf  of 
gas  during  the  interim  period, 
TransCanada  would  receive  credit 
against  the  monthly  demand  charges- 
Great  Lakes  asserts  that  TransCanada 
needs  the  increased  volumes  to  avoid 
peak-day  and  seasonal  deficiencies  on 
its  system  in  eastern  Canada,  especially 
during  the  coming  winter  heating  season 
months.  A  substantial  portion  of  this  gas 
would  be  used  to  supply  Consumers  Gas 
Company  Limited  (Consumers),  the 
largest  natural  gas  distribution  utility  in 
Canada.  Consequently,  to  insure  that 
TransCanada  has  sufficient  gas  supplies 
for  winler  peaking  needs  and  to  prevent 
curtailment  of  some  firm  service  by 
Consumers,  particularly  to  industrial 
customers.  Great  Lakes  is  asking  the 
ERA  to  authorize  the  temporary 
importation  of  the  additional  gas. 
effective  November  1. 1988,  pending  the 
era's  issuance  of  a  final  decision  on  the 
application. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
0684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  the  ERA 
considers  the  domestic  need  for  the  gas 
to  be  exported,  and  any  other  issue 
determined  by  the  Administrator  to  be 
appropriate  in  a  particular  case.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 


of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  import 
authority  and  on  the  domestic  need  for 
the  gas  in  their  responses  on  the 
requested  export  authority.  The 
applicant  asserts  that  this  import  and 
export  arrangement  will  be  in  the  public 
interest  because  the  increase  in 
transportation  volumes  for  which  import 
and  export  authorization  is  being 
requested  is  needed  to  meet 
TransCanada's  system  supply 
requirements  in  eastern  Canada.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertioin. 

Public  Conuneot  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  prolestant  a  party  to  the  proceeding, 
although  protests  and  coments  received 
from  persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  Part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
Room  3F-056.  RG-23.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  585-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.d.l.,  October  31, 1988. 
Notwithstanding,  comments  on  the 
applicant's  request  for  interim 
emergency  authorization  must  be  filed 
no  later  than  4:30 p.m.  ed.t.,  October  17. 
1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  appUcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
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additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
taw.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
;idvance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facta. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Great  Lakes'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
3F-056  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  [)C  Septemtier  26, 
1968. 

C^fMutsDce  L  Buckley, 
Acting  Director.  Office  of  Fuels  Pmgroms, 
Economic  Regulatoiy  Administration. 
|FR  Doc.  BS-Z257B  Filed  9-2»-«8:  8:45  amj 
BILLINQ  COOC  MfiO-OI-H 


Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  eR87-34-001  M  al.l 

Metropolitan  Edison  Co.  et  al.;  Electric 
rate,  Small  power  production,  and 
Interlocking  Directorate  filings 

Si^plember  27.  1888. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Metropolitan  Edison  Company 

|l-Jt87-34-001| 

Take  notice  that  on  August  30. 1988. 
Metropolitan  Edison  Company  (Met-Ed) 
tendered  for  filing  pursuant  to  Opinion 
and  Order  No.  304  issued  July  13, 1988, 
revised  tariff  sheets  and  a  refund  report. 

Comment  dale:  October  11. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Minnesota  Power  h  Light  Company 

[Docket  No.  ER8»-607-000| 

Take  notice  that  on  September  14, 
1988,  Minnesota  Power  h  Light  Company 
(Minnesota  Power)  tendered  for  filing  a 
revised  wheeling  rate  applicable  to 
United  Power  Association  (UPA).  The 
proposed  revision  will  reduce  the  rate 
by  0.11  mills  per  kwh  and  will  reduce 
revenues  from  UPA  by  $27,720  for  the 
12-month  period  ending  June  30, 1969. 
The  revised  wheeling  rate  is  proposed  to 
lake  effect  on  July  1. 1988. 

Copies  of  the  proposed  rate  reduction 
and  contract  revisions  and  statements 
comparing  the  sales  and  revenues 
therefrom  were  served  on  UPA.  Copies 
were  also  served  on  the  Minnesota 
Public  Utilities  Commission. 

Comment  date:  October  11. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mississippi  Power  &  Light  Company 

(Docket  No.  ER88-e02-0<X)| 

Take  notice  that  on  September  9, 1988, 
Mississippi  Power  &  Light  Company 
(MPSL)  tendered  for  filing  an  extension 
of  a  letter  agreement  for  sale  of 
transmission  service  to  Cajun  Electric 
Power  Cooperative,  Inc. 

MPSL  requests  an  effective  date  of 
August  31, 1988  for  the  letter  agreement. 
MP&L  requests  waiver  of  the 
Commission's  notice  requirements  under 
i  35.11  of  the  Commission's  Regulations. 

Comment  dote:  October  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER88-543-(X»I 

Take  notice  that  on  September  16, 
1988.  El  Paso  Electric  Company  (EPE) 
tendered  for  filing  a  letter  supplementing 
the  contract  filed  by  Public  Service 
Company  of  New  Mexico  (PNM)  in  this 
docket.  EPE  explains  in  the  letter  that 
Article  1(d)  of  the  contract  filed  in  this 
docket  contains  a  provision  which 
enables  EPE  to  obtain  transmission 
service  from  PNM  under  an  arrangement 
where  PNM  makes  transmission 
available  by  curtailing  its  own 
generation  or  through  economy  sales  to 
third  parties  and  EPE  sells  PNM  energy 
at  a  price  of  $18.50  per  megawatt  hour. 
The  letter  states  that  after  discussions 
with  the  Commission's  staff  EPE  has 
agreed  with  the  staff  not  to  sell  any  such 
energy  without  making  an  additional 
filing  under  section  205  of  the  Federal 
Power  Act  providing  for  such  a  sale.  The 
letter  is  intended  to  supplement  the 
contract  with  PI^M  to  provide  that  EPE 
will  not  request  service  from  PNM  under 
Article  1(d)  and  that  PNM  shall  not  be 


required  to  provide  the  service  set  forth 
in  Article  1(d)  until  such  time  as  EPE  has 
made  such  a  filing  providing  for  such 
service  and  the  filing  has  been  accepted 
by  the  Commission.  The  letter  also 
stales  that  PNM  gives  its  consent  to 
having  the  contract  supplemented  in  this 
manner. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5,  EI  Paso  Electric  Company 

(Docket  Nos.  ER8&-388-O0a.  ER8&-«3ft-001 

sndERa6-70»-a(n) 

Take  notice  that  on  September  13. 
1988.  El  Paso  Electric  Company  tendered 
for  filing  a  refund  report  of  amounts 
refunded  to  Texas  New  Mexico  Power 
Company.  The  report  shows  that  the 
refunds  were  made  through  credits  to  El 
Paso  Electric  Company's  bills  for  service 
in  the  months  of  January  through  April 
1988. 

Comment  date:  October  11. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

(Docket  No.  ER8S-84&-003  ,inil  ER8S-647-008) 

Take  notice  that  on  September  16. 
1988.  New  England  Power  Company 
(NEP)  tendered  for  filing  a  Compliance 
Refund  Report  and  supporting 
documentation  in  accordance  with 
Commission  Opinion  Nos.  205  and  295- 
A  that  required  NEP  to  amortize  its 
Seabrook  Unit  2  investment  over  a  ten 
year  period  rather  than  a  five  year 
period  that  had  been  included  in  NEP's 
wholesale  rate. 

NEP  states  that  appropriate  refunds, 
including  interest,  were  made  on  August 
31. 1988,  and  that  copies  of  the  Report 
were  served  on  all  customers, 
appropriate  State  Commissions  and  the 
service  list  in  the  noted  Dockets. 

Comment  date:  October  11, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection- 
Lois  D.  CaihelL 
Secretary. 

\fV.  Doc.  88-22589  Filed  9-29-88;  8:45  am) 
8IUJNO  COOC  S7l7-ei-« 


Notice  of  New  Docket  Prefix  Under 
Order  No.  449 

September  28. 1988. 

Notice  is  hereby  given  that,  effective 
October  1, 1988,  a  new  docket  prefix  has 
been  established  for  filings  made  in 
connection  with  the  Commission's 
emergency  natural  gas  sale, 
transportation,  and  exchange 
transactions  Order  No.  449. 

On  March  12, 1986,  the  Commission 
issued  a  final  rule  (Order  No.  449).  The 
rule  added  §  284.262(a)  to  the 
regulations  to  provide  self-implementing 
authority  for  eligible  participants,  which 
include  interstate  pipelines,  intrastate 
pipelines,  and  local  distribution 
companies,  to  sell  and/or  transport 
natural  gas  to  other  eligible  participants 
in  emergency  situations. 

The  Order  specified  that  except  for 
pipelines  providing  other  transportation 
subject  to  volumetric  rate  conditions, 
transporters  will  not  twcome  subject  to 
the  conditions  of  Order  No.  438. 
including  the  non-discriminatory  access 
and  contract  demand  reduction/ 
conversion  conditions,  by  reason  of 
qualifying  emergency  transportation 
under  the  revised  emergency 
regulations.  In  order  to  identifying  for 
compliance  purposes  filings  made  under 
these  regulations  and  assess 
Commission  resources  needed  to 
process  such  filings,  it  is  necessary  to 
establish  a  new  docket  prefix,  to  be 
designated  EM. 
Lo'is  0.  CuhelL 
Secretary. 

|FR  Doc.  ea-22534  Filed  9-29-88:  8:45  amJ 
BILUNO  COOC  S717-014I 

(Project  No.  9401-0001 

Ttie  Halecrest  Co.;  Intent  to  Prepare  an 
Environmental  Impact  Statement,  and 
Notice  of  Scoping  Session  and  Public 
Hearings 

September  27, 1988. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  has  determined 
that  issuance  of  a  license  for  the 
construction  and  operation  of  the 
proposed  Mount  Hope  Pumped  Storage 
Hydroelectric  Project  No.  9401,  located 


on  Mount  Hope  Lake,  near  the  Town  of 
Rockaway  in  Morris  County,  New 
Jersey,  would  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
the  staff  intends  to  prepare  an 
environmental  impact  statement  (EISJ 
on  the  proposed  project  in  accordance 
with  the  National  Environmental  Policy 
Act.  The  staffs  EIS  will  consider 
environmental  impacts  and  reasonable 
alternatives  to  the  proposed  action. 

Scoping  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impact  issues  associated  with  the 
proposed  Mount  Hope  Project.  The 
scoping  session  will  be  held  on 
Thursday.  November  3, 198& 
commencing  at  lOKX)  a.m.  in  the  council 
chanbers  of  the  Rockaway  Town  Hall. 
65  Mount  Hope  Road.  Rockaway,  NJ. 
Scoping  sessions  ere  utilized  by  the 
Commission's  staff  to:  (IJ  Present 
environmental  issues,  preliminarily 
identified  for  coverage  in  the  EIS,  to  the 
public  and  experts  familiar  with  the 
Mount  Hope  Project;  (2)  receive  input 
from  the  public  and  experts  on  the 
issues  presented:  (3)  clarify  the 
significance  of  issues:  (4)  identify 
additional  issues  for  EIS  treatment:  and 
(5)  identify  issues  that  do  not  merit  EIS 
treatment.  Agencies  and  individuals 
with  environmental  expertise  and 
concerns  are  encouraged  to  attend  the 
meetings  and  assist  FERC  staff  in 
determining  the  issues  to  be  addressed 
in  the  EIS.  A  preliminary  EIS  scoping 
document  will  be  prepared  and 
distributed  to  interested  parties. 

Public  Heatings 

Interested  officals  and  members  of  the 
public  are  invited  to  express  their  views 
about  the  project  in  public  hearings.  The 
public  hearings  will  be  held  on 
Wednesday,  November  2, 1988. 
commencing  at  8:00  p.m.  in  the 
auditorium  at  the  Jefferson  Township 
High  School  on  Weldon  Road.  Lake 
Hopatcong.  NJ,  and  on  Thursday, 
November  3, 1988,  commencing  at  7:00 
p.m.  at  the  Copeland  Middle  School. 
Lakeshore  Drive,  Rockaway,  NJ.  The 
public  hearings  will  be  conducted  by  the 
Commission  staff. 

At  the  public  hearings  persons  may 
give  their  statements  orally  or  in  writing. 
The  hearings  will  be  recorded  by  a 
stenographer,  and  all  statements  [oral 
and  written)  will  become  part  of  the 
public  meeting  record.  In  addition, 
written  comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426  until 


November  4. 1988.  Written  comments 
should  clearly  show  the  following 
caption  on  the  first  page:  Mount  Hope 
Pumped  Storage  Project.  Docket  No.  P- 
9401-000. 

For  further  information  please  contact  I^ul 
Carrier  ll  (202)  378-8213. 
Lou  0.  CadieU, 
Secretary. 

(FR  Dot  88-22536  Filed  9-29-88:  8:45  ain| 
BILLMG  COOC  CTtr-OI-^l 


IDodtet  No*.  MT8S-36-000.  at  all 

Panhandle  Eastern  Pipe  Une 
Company,  et  al.;  Natural  Gas  Pipeline 
Rate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  MT88-3e-00a| 
September  28. 1988 

Take  notice  that  on  September  23, 
1988,  Panhandle  Eastern  Pipe  Line 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  section 
250.16  of  the  Commission's  Regulations 
as  part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

First  Revised  Sheet  No.  32-AM 
First  Revised  Sheet  No.  32-AN 
Second  Substitute  First  Revised  Sheet 

No.  32-AO 
First  Revised  Sheet  No.  32-AQ 
Original  Sheet  No.  32-BQ 
Original  Sheet  No.  32-BR 
Second  Substitute  Original  Sheet  No. 

32-BS 
Original  Sheet  No.  32-BU 

Comment  date:  October  4. 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice, 

2.  Questar  Pipeline  Company 
(Docket  No.  MT88-2-001) 
September  26. 1988. 

Take  notice  that  on  September  23. 
1988,  Questar  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No. 
1-A: 

Substitute  First  Revised  Sheet  No.  101 
Substitute  First  Revised  Sheet  No.  102 
Substitute  Original  Sheet  No.  112 
Substitute  Original  Sheet  No.  113 
Substitute  Original  Sheet  No.  114 

Comment  date:  October  4, 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 
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3.  Williams  Natural  Gas  Company 

IDockel  No.  VITB»-14-0mJ 
September  27. 1988. 

Take  notice  that  on  September  23, 
1988,  Williams  Natural  Gas  Company 
tendered  the  following  tariff  sheets  for 
Tiling  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  5  250.18  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
Revised  Fourth  Revised  Sheet  No.  2 
Revised  Third  Revised  Sheet  Nos.  95 

and  96 
Revised  First  Revised  Sheet  Nos.  97-105 
Revised  Original  Sheet  Nos.  106-109 

Comment  date:  October  4. 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  K  N  Energy,  Inc 

(Docket  No.  MTaH-lS-OOl) 
September  27. 1968. 

Take  notice  that  on  September  23, 
1988.  K  N  Energy  Company  tendered  the 
following  tariff  sheets  for  Tiling  in  the 
captioned  docket  pursuant  to  Order  No. 
497  and  S  250.16  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1: 
Substitute  Original  Sheet  No.  27G 
Substihite  Original  Sheet  No.  27H 

Comment  date:  October  4. 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

5.  Northwest  Pipeline  Corporation 

[Docket  No.  MT88-l]-fl011 
September  27. 1988. 

Take  notice  that  on  September  23, 
1988,  Northwest  Pipeline  Corporation 
tendered  the  following  tariff  sheets  for 
niing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  S  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No, 
1-A: 

Third  Revised  Sheet  No.  400 
Substitute  Original  Sheet  No.  423 
Substitute  Original  Sheet  No.  428 
Substitute  Original  Sheet  No.  429 

Comment  date:  October  4. 1968,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

6.  Valero  Interstate  Transmission 

IDockel  No.  MT88-28-001| 
September  27. 19BB. 

Take  notice  that  on  September  23. 
1988.  Valero  Interstate  Transmission 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  i  250.16 
of  the  Commission's  Regulations  as  part 
of  Its  FERC  Gas  Tariff.  Original  Volumes 
No.  1: 
1st  Revised  Sheet  Na  29.2 


Original  Sheet  No.  29.2a 
1st  Revised  Sheet  No.  29.5 
Original  Sheet  No.  29.5a 

Comment  date:  October  4, 1988,  In 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

7.  Kentucky  West  Virginia  Gas 
Company 

[Docket  No.  MT88-1J-oai| 
September  27. 1988. 

Take  notice  that  on  September  23. 
1988,  Kentucky  West  Virginia  Gas 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  S  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Substitute  First  Revised  Sheet  No.  SO 
Substitute  Original  Sheet  No.  50A 
Substitute  Original  Sheet  No.  52A 
Substitute  First  Revised  Sheet  No.  S3 
Substitute  Original  Sheet  No.  S4H 
Substitute  Original  Sheet  No.  541 
Substitute  Original  Sheet  No.  54) 
Substitute  Original  Sheet  No.  72A 
Substitute  Original  Sheet  No.  72B 
Substitute  Original  Sheet  No.  72C 
Substitute  Original  Sheet  No.  720 
SubsUtute  Original  Sheet  No.  72E 
Substitute  Original  Sheet  No.  7ZC 
Substitute  Original  Sheet  No.  72) 
Substitute  Original  Sheet  No.  72K 
Substitute  Original  Sheet  No.  72L 

Comment  date:  October  4, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

8.  Equitrans,  loc 

[Docket  No.  MTB8-«-0Cia| 
September  27. 1988. 

Take  notice  that  on  September  23, 
1988.  Equitrans,  Inc.  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497  and  i  250.16  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  3: 
First  Revised  Sheet  No.  Zl 
Original  Sheet  No.  21A 
Original  Sheet  No.  21B 
Original  Sheet  No.  23A 
First  Revised  Sheet  No.  25 
Original  Sheet  No.  25A 
Original  Sheet  No.  25B 
First  Revised  Sheet  No.  27 
Original  Sheet  No.  Z7A 
Original  Sheet  Nos.  40  through  68 

Comment  date:  October  4, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 


9.  Phillips  Gas  Pipeline  Company 

[Docket  No.  MT88-5-(Xnl 
September  27. 1988. 

Take  notice  that  on  September  23, 
1988,  Phillips  Gas  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
Tiling  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  section  250.16  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1: 

First  Revised  Sheet  No.  3 
First  Revised  Sheet  No.  4A 
First  Revised  Sheet  No.  4B 
Original  Sheet  No.  4C 
Original  Sheet  No.  4D 
Original  Sheet  No.  4E 
First  Revised  Sheet  No.  38 
Original  Sheet  No.  38A 
Original  Sheet  No.  388 
Original  Sheet  No.  38C 
First  Revised  Sheet  No.  39 

Comment  date:  October  4. 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

10.  Sabine  Pipe  Line  Company 

[Docket  No.  MT8S-7-0l»| 
September  27. 1988 

Take  notice  that  on  September  23, 
1988,  Sabine  Pipe  Line  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  {  250.16  of  the 
Commission's  Regulations  as  part  of  ill 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l: 

First  Revised  Sheet  No.  200 
Original  Sheet  No.  200A 
Second  Revised  Sheet  .Na  204 
Second  Revised  Sheet  No.  205 
Original  Sheet  No.  205A 
Original  Sheet  No.  205B 
Original  Sheei  No.  205C 
Original  Sheet  No.  205D 
Original  Sheet  No.  205E 
Second  Revised  Sheet  No.  206 
Second  Revised  Sheet  No.  207 
Second  Revised  Sheet  No.  208 
First  Revised  Sheet  No.  229 
Original  Sheet  No.  230 
Original  Sheet  No.  231 
Original  Sheet  No.  232 

Standard  Paragraphs 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  Tiling  should  Tile  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  18  CFR  ii  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 
Uii  D.  Cashell, 
StKKtary. 

[FR  Doc.  88-22540  Filed  9-29-8&  8:45  am) 
■lujm  cooc  an■n^■^t 


1  Docket  Nos.  CP8«-«24-000,  cl  St.] 

Sea  Robin  Pipeline  Co.,  et  si.;  Natural 
Gas  Certificate  Filings;  Sea  Robin 
F>lpeline  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

Sea  Robin  Company 

September  23. 1988. 
[Docket  No.  CP88-824-a)0| 
September  23. 1988. 

Take  notice  that  on  September  20, 
1988.  Sea  Robin  Pipeline  Company  (Sea 
Robin).  Post  Office  Box  1476  Houston. 
Texas  77251-1476  Tiled  in  Docket  No. 
CP88-824-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
Regulations  (18  CFR  284.221)  for  a 
blanket  certlTicate  of  public  convenience 
and  necessity  authorizing  it  to  perform 
transportation  service  on  behalf  of  other 
interstate  pipeline  and  on  behalf  of 
shippers  other  than  interstate  pipelines, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Sea  Robin  states  that  it  is  requesting 
blanket  certiTicate  authority  under 
section  7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
Regulations,  to  provide  both  firm  and 
interruptible  transporiation  services  on 
a  self-implementing  basis  on  behalf  of 
both  interstate  pipelines  and  shippers 
other  than  interstate  pipelines,  pursuant 
to  S  284.222  and  284.223  of  the 
Commission  Regulations,  under  an 
"open  access"  transportation  program 
consistent  with  Order  Nos.  436  and  436- 
A.  as  modified  by  Order  No.  500.  Sea 
Robin  further  states  that  following  the 
issuance  of  certificate  authorization, 
such  service  would  be  provided 
pursuant  to  the  term  of  the  ITS  and  FTS 
Rate  Schedules  which  are  currently 
being  filed.  It  is  averred  that  these 
transportation  rate  schedules 
incorporates  the  Commission's  "open 
access"  transportation  provisions  and 
comply  with  the  Rules  and  Regulations 
which  govern  such  transportation. 
Jointly  and  individually  that  necessitate 
this  application.  It  is  states  that  Sea 
Robin  would  comply  with  the  conditions 


set  forth  in  Subpart  A  of  Part  284  of  the 
Commission's  Regulations. 

COMMENT  date:  October  14. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

2.  Tiunkline  Gas  Company 

[Docket  No.  CP88-830-(nO) 
September  28. 1988. 

Take  notice  that  on  September  23. 
1988.  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642  Houston. 
Texas  77251-1642  filed  in  Docket  No. 
CP88-830-000  a  request  pursuant  to 
i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CPse- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Citizens  Gas  Supply 
Corporation  (Citizens),  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'Trunkline  proposes  to  transport 
natural  gas  for  Citizens,  a  marketer, 
pursuant  to  a  transportation  agreement 
dated  |uly  14, 1988.  Trunkline  explains 
that  service  commenced  )uly  16. 1988. 
under  i  284.223(al  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5354.  Trunkline  further  explains 
that  the  peak  day  quantity  would  be 
120.000  dekatherms,  the  average  daily 
quantity  would  be  60.000  dekatherms. 
and  that  the  annual  quantity  would  be 
21.900.000  dekatherms.  Trunkline 
explains  that  it  would  receive  natural 
gas  for  Citizens  accotmt  at  207  points  of 
receipt  in  Illinois,  Louisiana,  Tennessee, 
Texas  and  offshore  Louisiana.  Trunkline 
states  that  it  would  redeliver  natural  gas 
for  Citizen's  account  at  5  Louisiana 
points:  (1)  Patterson,  St.  Mary  Parish  to 
ANR  Pipeline  Company.  (2)  Center\ille. 
St.  Mary  Parish  to  Columbia  Gulf 
Transmission  Corporation.  (3)  the 
Conoco  Egan  Plant,  Acadia  Parish,  (4) 
Shadyside.  SL  Mary  Parish  to  Southern 
Natural  Gas  Company,  and  (5)  Gillis, 
Beauregard  Parish  to  Texas  Eastern 
Transmission  Corporation.  Trunkline 
Indicates  that  the  natural  gas  to  be 
transported  is  for  the  ultimate 
consumption  by  55  specified  local 
distribution  companies  and  endusers. 

COMMENT  DATE:  November  10. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company 
Division  of  Enron  Corp. 

(Docket  No.  CP88-81 4-000) 
September  20. 1988. 

Take  notice  that  on  September  15. 
1988.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp..  [Northern).  1400 


Smith  Street.  P.O.  Box  1188.  Houston. 
Texas  77251-1186  filed  in  Docket  No. 
CPB8-ei4-000  a  request  pursuant  to 
5157.205  of  the  Commission's 
Regulations  to  provide  transportation 
service  on  behalf  of  Damon  Gas 
Processing  Corp..  (Damson),  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP86-435-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  300  MMBtu  of  natural 
gas  per  day  for  Damson,  a  producer  of 
natural  gas.  It  is  stated  that  Northern 
will  receive  the  gas  in  Carson  County. 
Texas,  and  then  redeliver  the  gas  to 
Damson,  also  in  Carson  County.  Texas. 
Northern  anticipates  transporting 
109.500  MMBtu  annually. 

Northern  states  that  the 
transportation  of  natural  gas  for  Damson 
commenced  August  1. 1988.  as  reported 
in  Docket  No.  ST86-5279.  for  a  120-day 
period  pursuant  to  S  284.Z23(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Northern  in 
Docket  No.  CP8a-435-000. 

Comment  dote:  November  10. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company 

[Docket  No  CP88-801-000| 
September  28. 1988 

Take  notice  that  on  September  13. 
1968.  Tennessee  Gas  PipeUne  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP88- 
801-000  a  request  pursuant  to  55  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No  CP88-115-00C  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  proposed  to  transport 
natural  gas  for  Louisiana  Land  and 
Exploration  Company  (Louisiana  Land). 
a  producer.  Tennessee  explains  that 
service  commenced  August  2, 1988. 
under  5  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5535.  Tennessee  further  explains 
that  the  peak  day  quantity  would  be 
50,000  dekatherms,  the  average  daily 
quantity  would  be  1,579  dekatherms. 
and  that  the  aimual  quantity  would  be 
576335  dekatherms.  "Tennessee  explains 
that  it  would  receive  natural  gas  for 
Louisiana  Land's  account  in  the  States 
of  Louisiana.  Texas,  and  offshore 
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Louisiana.  Tennessee  Further  explains 
that,  it  would  redeliver  natural  gas  for 
the  account  of  Louisiana  Land  in  the 
Stale  of  Louisiana.  It  is  indicated  that 
the  gaa  will  ultimately  be  consumed  in 
the  States  of  New  York  and  New  Jersey. 
Comment  date:  November  10, 1988,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company 

IDuckel  No.  CPe8-ai9-000) 
September  26. 198a 

Take  notice  that  on  September  16, 
1988,  Tennessee  Gas  Pipeline  Company 
(Applicant).  P.O.  Box  2511.  Houston. 
Texas  77252.  tiled  in  Docket  No.  CP88- 
819-000  a  request  pursuant  to  S  284.223 
of  the  Commission's  Regulations,  for 
authorization  to  provide  a 
transportation  service  forTejas  Power 
Corporation  (Tejas)  under  Applicant's 
blanket  certificate  issued  in  Docket  No. 
CP87-115-000  on  June  18. 1987.  pursuant 
lo  section  7  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  August 
19. 1988.  it  proposed  to  transport  natural 
gas  forTejas,  a  marketer,  ^m  points  of 
receipt  located  in  the  States  of  Texas, 
Louisiana.  Mississippi,  offshore  Texas, 
and  offshore  Louisiana,  to  (1)  an 
interconnection  with  Transcontinental 
Gas  Pipe  Line  Corporation  located  at 
Crowley.  Acadia  Parish.  Louisiana,  (2) 
an  interconnection  with  Texas  Eastern 
Transmission  Corporation  located  at 
Old  Lady  Lake.  Terrebonne  Parish, 
Louisiana,  and  (3)  the  Blue  Water  Plant 
located  in  Acadia  Parish,  Louisiana. 

The  Applicant  further  states  that  the 
maximum  daily  quantity  ia  30,000 
dekatherms  under  the  contract.  Service 
under  9  284.223(a)  commenced  August 
25. 1988,  as  reported  in  Docket  No. 
ST88-5639  (filed  September  9. 1988). 

Comment  date:  November  10. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  cpaa-8oe-ooo| 

September  26. 198& 

Take  notice  that  on  September  14, 
1988,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston.  Texas  77252.  Tiled  in  Docket 
No.  CP88~808-000  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
a  new  delivery  point  to  three  existing 
service  agreements  with  Hiiladelphia 
Electric  Company  (PECO)  under  the 


blanket  certificate  issued  in  Docket  No. 
CP82-535-000.  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  add  a  new 
delivery  point.  MaR  Station  No.  2636.  lo 
the  service  agreements  with  PECO 
under  Rate  Schedules  SS-IL  SS-III  and 
FTS-II  of  Applicant's  FERC  Gas  Tariff. 
Fifth  revised  Volume  No.  1.  Applicant 
states  that  M&R  Station  No.  2636  would 
be  a  new  metering  facility  constructed 
and  owned  by  PECO  in  Montgomery 
County,  Pennsylvania,  and  that 
Applicant  and  PECO  would  execute 
individual  superseding  service 
agreements  under  Applicant's  Rate 
Schedules  SS-H.  SS-III  and  FTS-II.  It  is 
indicated  that  the  superseding  service 
agreements  would  establish  a  Maximum 
Daily  Delivery  Obligation  (MDDO)  for 
the  new  delivery  point  as  follows:  14.000 
dt  per  day  for  Rate  Schedule  SS-II. 
10.000  dt  per  day  (less  applicable 
shrinkage)  for  Rate  Schedule  SS-fll.  and 
13.486  dt  per  day  (less  applicable 
shrinkage)  for  Rate  Schedule  FTS-II. 
Applicant  states  that  there  would  be  no 
change  in  MDDO  at  other  existing 
delivery  points  nor  any  increase  in  the 
total  contract  quantities  or  peak  day  or 
annual  deliveries.  It  is  asserted  that  the 
natural  gas  quantities  delivered  to  PECO 
would  be  utilized  as  general  system 
supply  by  PECO. 

Comment  date:  November  10. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Great  Lakes  Gas  Transmission 
Company 

{Docket  No.  CP68-80&-O00) 
September  2a,  1988. 

Take  notice  that  on  September  14, 
1988.  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building.  Detroit  Michigan  48226.  filed  in 
Docket  No.  CP88-a05-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  for  an  amendment 
to  existing  certificates  of  public 
convenience  and  necessity  authorizing 
Great  Lakes  lo  provide  additional  firm 
gas  transportation  service  of  62,500  Mcf 
per  day  for  TransCanada  PipeLincs 
Limited  (TransCanada).  and  to  construct 
and  operate  facilities  required  to 
provide  such  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Great  Lakes  slates  that  the 
TransCanada-Great  Lakes  gas 
transportation  contract  dated  September 
12. 1967,  as  amended,  currently  provides 
for  firm  transportation  by  Great  Lakes  of 
up  to  a  maximum  of  925.000  Mcf  per  day 


of  volumes  from  a  point  of 
interconnection  between  the  facilities  of 
Great  Lakes  and  TransCanada  on  the 
international  boundary  at  Emerson. 
Manitoba,  to  points  on  the  international 
boundary  located  at  Sault  Ste.  Marie 
and  St.  Clair.  Michigan  (Sault  Ste.  Marie 
and  St.  Clair  Interconnections).  Great 
Lakes  further  slates  that  TransCanada 
has  requested  the  transportation  of  an 
additional  62.500  Mcf  per  day  to  be 
delivered  al  the  St.  Clair 
Interconnection,  which  would  be 
necessary  to  enable  TransCanada  to 
meet  the  needs  of  distribution 
companies  in  Eastern  Canada  who  have 
requested  additional  service.  To  provide 
this  service.  Great  l..akcs  indicates  that 
an  amendatory  agreement  dated  August 
9, 1988.  has  been  executed  by  the 
parties,  which  provides  for  an  increase 
in  the  firm  transportation  volumes  by 
62.500  Mcf  per  day.  to  a  total  of  987.500 
Mcf  per  day. 

Great  Lakes  stales  there  is  an  interim 
period  to  the  proposed  service,  during 
which  Great  Lakes  would  provide  an 
annual  service  to  TransCanada,  prior  to 
completion  of  the  facilities  required  by 
Great  Lakes  to  provide  the  increase  in 
transportation  of  firm  daily  contract 
quantity.  Great  Lakes  further  slates  that 
the  interim  period  would  commence  on 
the  first  day  of  the  month  following  the 
receipt  of  all  regulatory  approvals,  and 
terminate  when  the  facilities  required  to 
provide  the  firm  daily  service  are 
available. 

Great  Lakes  indicates  that  during  the 
interim  period,  while  the  contract 
quantity  would  be  increased  by  62,500 
Mcf  per  day,  TransCanada  would  be 
able  to  accept  a  varying  pattern  of 
deliveries  from  Great  Lakes  for  these 
additional  volumes.  Also,  it  is  stated,  on 
some  days,  due  lo  operational 
constraints  on  its  system,  Great  Lakes 
may  not  be  able  to  Transport  the  full 
increase  in  contract  quantity.  Therefore, 
during  the  interim  period.  Great  Lakes 
stales  that  it  shall  have  the  right  lo 
tender  service  lo  TransCanada  on  a 
daily  basis  which  may  be  al  variance 
with  the  increase  in  daily  contract 
quantity.  Great  Lakes  indicates  that  if. 
on  an  annual  basis,  due  to  capacity 
limitations  on  its  system,  it  is  unable  to 
transport  the  additional  volumes, 
TransCanada  would  receive  a  credit 
against  its  monthly  demand  charges. 

In  order  to  provide  the  proposed 
transportation  services.  Great  Lakes 
proposes  to  construct  and/or  install  (1) 
eleven  loops  totalling  90.8  miles  of  36- 
inch  diameter  pipe  and  (2)  five 
aerodynamic  assemblies  at  various 
Great  Lakes'  compressor  stations. 
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Great  Lakes  stales  that  the  rale  for  the 
transportation  of  the  additional  volumes 
would  be  the  rate  elective  from  time  lo 
time  under  Rale  Schedule  T-4  of 
Volumes  2  of  Great  Lakes'  FERC  Gas 
Tariff,  applicable  for  deliveries  at  the  St. 
Clair  Interconnection. 

Comment  date:  October  17, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Texas  Eastern  Transmission 
Corpora  tioa 

IDockel  No.  CPBB-«07-000| 
September  26. 1988. 

Take  notice  that  on  September  14. 
1988.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  Post  Office 
Box  2521.  Houston.  Texas  77252.  filed  in 
Docket  No.  CPe8-807-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  sales  delivery  point  to  an  existing 
re!>ale  customer.  Southern  Indiana  Gas 
and  Electric  Company  (Southern 
Indiana),  under  Texas  Eastern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000  pursuant  to  section  T^c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

'Texas  Eastern  proposes  to  construct 
and  operate  a  sales  tap,  MftR  Station 
No.  2648,  in  Posey  County,  Indiana 
approximately  17  miles  upstream  of 
Texas  Eastern's  existing  delivery  point 
M&R  Station  No.  539,  to  Southern 
Indiana  in  Gibson  County,  Indiana. 
Southern  Indiana  would  reimburse 
Texas  Eastern  for  the  cost  of  the 
facilities  and  would  construct  and 
operate  the  related  facilities,  it  is  stated. 

Texas  Eastern  states  that  the 
Maximum  Daily  Delivery  Obligation  al 
the  proposed  delivery  point  would  be 
1000  dekatherms  and  that  there  would 
be  no  increase  in  the  total  contract 
quantities.  Texas  Eastern  proposes  to 
deliver  this  gas  under  its  Rate  Schedules 
SGS-C  and  l-C 

Texas  Eastern  asserts  that  its  existing 
tariff  does  not  prohibit  the  addition  of 
the  proposed  sales  tap  and  that  there 
should  be  no  detriment  or  disadvantage 
to  its  other  customers. 

Comment  dale:  November  10. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Pipettne  Company 

[Docket  No.  CP88-797-000| 
S(-plembt'r  27.  1988. 

Take  notice  that  on  September  12, 
1988.  Tennessee  Gas  Rpeline  Company 
(Tennessee),  P.O,  Box  2S11,  Houston, 


Texas  77252.  filed  in  Docket  No.  CP88- 
797-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  a 
transportation  service  for  Intercon  Gas. 
Inc.  under  the  certificate  issued  in 
Docket  No.  CP87-115-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  dated  August 
15. 1988.  it  proposes  lo  transport  natural 
gas  for  Intercon  Gas,  Inc.,  a  marketer, 
from  points  of  receipt  located  in  the 
slate  of  Texas.  The  points  of  delivery 
are  located  in  the  various  states. 

Tennessee  further  states  that  the 
maximum  daily  quantity  is  120.000  dt 
with  an  average  day  of  4,533  dt,  and  an 
annual  basis  of  1.654.545.  Service  under 
S  284.223(a)  commenced  August  18, 1988. 
as  reported  m  Docket  No.  ST88-5566 
(filed  September  6. 1968). 

Comment  dote:  November  14, 1988.  in 
accordance  %vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Northwest  Pipeline  Corporatiaii 
{Docket  Na  CPBB-BZ2-000) 
September  27. 1988 

Take  notice  that  on  September  19. 
1988.  Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP88-822-000.  a  request,  pursuant  to 
$  157.205  and  284.2Z3  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
264.223).  for  authorization  to  provide  a 
transportation  service  for  Inland  Empire 
Paper  Company  [Inland],  an  end  user  of 
natural  gas.  under  Northwest's  blanket 
certificate  issued  in  Docket  Na  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  fUe  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  an 
Agreement  dated  luly  14, 1988  under 
Rate  Schedule  Tl-1.  it  proposes  to 
transport  up  to  1.500  MMBtu  per  day  of 
natural  gas  for  Inland  for  a  term  expiring 
August  1, 1998.  Northwest  states  that  the 
transportation  will  be  from  the  Green 
River  Gatherinfit  Company  intercoonecl 
in  Sweetwater  County.  Wyoming,  the 
Ignacio  Plant  in  La  Plata  County. 
Colorado,  the  Opal  Plant  in  Lincoln 
County,  Wyoming  and  the  Sumas 
interconnect  with  We.stcoast  Energy  Inc. 
in  Whatcom  County,  Washington  to  the 
Spokane  Mead  Meter  Station  located  at 
an  interconnect  with  The  Washington 


Water  Power  Company  in  Spokane 
County,  Washington. 

Northwest  also  states  that  no 
construction  of  new  facilities  will  be 
required  to  provide  this  transportation 
service. 

Northwest  further  stales  that  the 
maximum  day.  average  day,  and  annual 
gas  delivered  volumes  would  be 
approximately  1.500  MMBtu,  1.400 
MMBtu  and  500.000  MMBtu. 
respectively. 

Northwest  advises  that  service  under 
§  284.223(a)  commenced  August  1. 1988. 
as  reported  in  Docket  No.  ST88-5&38- 
000  (filed  September  9. 1988). 

Comment  date:  November  14.  1988.  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 

11.  Northwest  Kpeline  Corporation 

(Docket  Nos.  CP88-784-000  '  CP8&-785-000. 
CP88-786-000,  CP88-787-000.  CP88-788-000, 
CP88-789-000,  CPa8-790-000l 
September  27. 19S8. 

Take  notice  that  on  September  9  and 
September  12. 1988.  Northwest  Pipeline 
Corporation  (Northwest).  P.O.  Box  8900. 
Salt  Lake  City.  Utah  84106-4)900.  filed  in 
the  above  referCTiced  dockets  as 
supplemented  September  19, 1968, 
requests  pursuant  to  §  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
provide  intermptible  transportation 
service  for  various  shippers  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP86-578-00a  pursuant  lo 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  indicates  that  it  would 
provide  the  service  for  each  shipper  as 
provided  by  an  executed  transportation 
agreement.  In  each  case  Northwest 
indicates  that  no  new  facilities  would  be 
required  to  implement  the  service.  In 
addition.  Northwest  states  that  in  each 
case  it  would  charge  rates  and  abide  by 
the  terms  and  conditions  provided  by  its 
Rate  Schedule  TI-1.  Northwest  has 
provided  other  information  applicable  lo 
each  transaction,  including  the  identity 
of  the  shipper,  the  proposed  term,  the 
peak  day.  average  day,  and  annual 
volumes,  and  the  respective  docket 
numbers  and  termination  dates  related 
to  the  120-day  transactions  initiated 
under  §  284.223  of  the  Commission's 
Regulations,  which  is  attached  as  an 
appendix. 

Comment  date:  November  14. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  appliolifNW  an  nol  oontolklBled. 
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Docket  Na 

Proixxed  lefm 

SMpoet 

Vokimaa 

(MUffilu):  Paak 

Day.AMiaaa 

Oay,  Annual 

(talstadST 
OockatNo 

Explralion 
date.  120, 

day 
transaction 

CP88- 784-000 

Month  to  Momh  unti  Umth  1. 1900 

Amoco  Production  Company „ 

tWaahakie  Galttanng  Company 

30,000 

700 

250.000 

30.000 

1.400 

500.000 

1.000 

IS 

s.000 

20,000 

445 

165,000 

2,000 

56 

20M0 

1«» 

3,000 

1,000,000 

1J60 

166 

70,000 

<8-54a4-000 
S8-S4S2-000 

BS-6S07-000 

at-ssos-ooo 

S(-SS06-000 
66-5403-000 

a»-54ss-ooa 

tO-30-«B 

CP66- 785-000 

Month  toMontti 

11-2-88 

CPB8- 786-000 

Ml^i^  ^  Mo*^ 

10-31-68 

10-30-88 

CP68-78&-000 

MtH*^  to  Uontfi      

Mnriitan  nn  Inn             

11-01-88 

CP68-7e9-000 

Union  Qi  Conyany  0*  CaHtoinia..,,. „ 

11-26-88 

CP86- 790-000 

Mnf«fh  to  MfKith 

11-16-88 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
nirng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanis 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  inlencne  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205}  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  lime  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  O.  CasheU. 
Secretory. 
|FR  Doc.  6S-22571  Filed  9-2»-«8;  8:45  atn| 

•lUJNO  COOC  C717-C1-« 

[Docket  No.  CI87-349-001 1 

Brooklyn  Interstate  Natural  Gas  Corp.; 
Application  for  Extension  of  a  Blanket 
Umited-Term  Certificate  With 
Pregranted  Abandonment 

Sepiember  27. 1988. 

Take  notice  that  on  Sepiember  20. 
1988.  Brooklyn  Interstate  Natural  Gas 
Corporation  (BRING)  of  1221  Lamar. 


Suite  1045,  Houston.  Texas  77010.  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  regulations  thereunder  for 
amendment  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  which  expired 
March  31. 1988.  to  extend  such 
authorization  for  an  unlimited  term,  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
12. 1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  BRING  to  appear  or  to 
be  represented  at  the  hearing. 
LoU  D.  CasbeU. 
Secretary. 

|FR  Doc.  68-22570  Filed  9-29-68;  6:45  smj 
aaiJNO  COOC  srir-ot-H 


Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30,  1988  /  Notices 


38331 


I  Docket  No.  TCS8- 12-000) 

Eastern  Shore  Natural  Gas  Co^  Tariff 
FDing 

September  27. 1988. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
filed  on  September  19. 1988.  Tenth 
Revised  Sheet  No.  424  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1  to  be 
effective  November  1. 1968.  Such  filing  is 
made  pursuant  to  S  281.204(b)  of  the 
Commission's  Regulations,  which 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agriculture 
Users). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  7, 198a  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
inter\'ene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  .214  or  385.211).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  party  to  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Lois  D.  Cashsll. 
Secretary. 

|FR  Doc.  88-22537  FUed  9-29-88:  8:45  Bni| 
BILLING  COOE  f7l7-01-M 


[Docket  No.  TCS8-6-0011 

Kentucky  West  Virginia  Gas  Co.; 
Amended  Curtailment  Plan 

September  27. 1988. 

Take  notice  that  on  Sepiember  16. 
1988.'  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West),  P.O.  Box 


1388.  Ashland.  Kentucky  41105.  filed  in 
Docket  No.  TC88-8-€01.  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1: 
Third  Revised  Sheet  No.  54 
Second  Revised  Sheet  No.  54A 
Second  Revised  Sheet  No.  54B 
Second  Revised  Sheet  No.  54C 
Second  Revised  Sheet  No.  54D 
Second  Revised  Sheet  No.  54E 
Second  Revised  Sheet  No.  54F 
Second  Rexised  Sheet  No.  54G 

Kentudiy  West  states  that  the 
foregoing  tariff  sheets  amend  the  gas 
supply  curtailment  plan  previously 
proposed  in  this  docket  and  is  its 
response  to  certain  concerns  and 
suggestions  made  by  the  parties 
previously  in  this  proceeding.  The 
proposed  modifications  include 
provision  to:  (1)  Hold  the  index  of 
entitlement  constant  during  curtailment 
periods;  (2)  revise  calculation  of  index  of 
entitlement  quantities  from  a  two-year 
to  a  one-year  rolling  base  period;  (3) 
provide  for  demand  charge  adjustments 
during  curtailment  periods:  revise 
parameters  for  the  granting  of  relief 
from  overrun  penalties,  and  (4)  revised 
the  proposed  methodology  for 
disbursement  of  overrun  penalties. 

Kentucky  West  states  tbe  revised 
tariff  sheets  do  not  include  an  index  of 
entitlement.  Such  index  is  proposed  to 
be  filed  at  a  later  dale.  Kentucky  West 
requests  that  the  subject  tariff  sheets 
become  effective  November  1. 1988. 

Kentucky  West  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
interested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Ail  such  motions  or  protests 
should  be  filed  on  or  before  October  7. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriated  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  not 
previously  granted  intervention  in  this 
proceeding  and  wishing  to  become  a 
party  must  file  a  motion  Commisison 
and  are  available  for  pniMic  inspeciicn. 
Lois  D.  CashelL 
Secretary. 

|FR  Doc.  88-22538  Filed  9-29-88;  8:45  am| 
BILUNG  CODE  6717-01-H 


[Docket  No.  G-4579-05S,  «t  SL] 

Oxy  USA  Inc.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Amendment  of  Certificate' 

September  28.  1968, 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce,  to 
abandon  service  or  to  amend  certificates 
as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
applications  should  on  or  before 
October  13. 1988,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
interevene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicants  to  appear  or  to 
be  represented  at  the  hearing- 

Loua( 

Secretary. 


{Fding  code:  A— tniaal  Servic«.  B— Abandonment.  C— Amendment  lo  add  etTeage;  D— Amendmert  to  delete  acreage  E— Tottf  SuoceaMon.  F— Pailial  Suooessbn) 

OodMt  No  and  Dale  Red 

ApclKanl 

Purchaser  and  Locabon 

Dascrvinn 

G-4579-055.  0.  8-«-«e 

G-63<2-014.  0.  »-\2-ee _ _ 

OXY  USA  tnc.  Box  300.  Tulsa. 
OK7401i 

Conoco  Inc  P.a   8oi   2197, 
Houston.  TX  77J52. 

B  Paso  NalursI  Gas  Company.  W  H.  King  t1. 
SW/4  SectKX'  6-23S-37E.  Lea  Coonly,  Hem 
Uaaco 

Lea  County.  New  Mexico 

CI 
(■) 

'  The  appltcalion  wras  tendered  for  Tiling  on 
Septenber  S.  tSM:  bowinr.  Ihe  fee  required  by 
i  381  207  of  Itie  i^ommission's  Rules  (18  CFR 


381.207)  was  not  paid  unlit  September  16. 19S8, 
Section  3in  .100  of  fhe  Commi— ion's  Roles  provides 


that  the  Hling  date  is  the  date  on  which  the  Fee  is 
paid. 

'  This  notice  does  not  provide  for  ooasoiidaUon 
for  hearing  of  the  several  matters  covered  herein 
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[Fing  code:  A — Initial  Sennca:  B — Absndoomefit;  C— Amendmeni  to  a<M  acreage:  D— Amendmefn  to  delele  acreage:  E— Total  Succession:  F — Partial  Succession] 


Docket  Ma  an)  OaM  Filed 


*«*canl 


Purctieser  and  IJlcation 


Deacriplion 


G-1S9I6-000.  D. 


CI63-489-001.  0.  S-l2-««.. 


CI64-1019-000.  D.  9-12-aa... 


ciee-s62-oaa.  E.  a-i-as .. 


ciss-set-ooo.  E.  e-a-m.. 


088-601-000  (061-1420).  8.  S-29-88. . 

088-606-000  (G-18235).  D.  9-2-88 

068-608-000  (080-162).  D.  9-7-88 


OSS-609-000  (086-622-000),  0, 9-8-88... 
O88-6I0-000  (088-119-000).  D,  9-8-88... 
088-611-000  (086-95-000).  0.  9-6-88 


068-612-000  (086-118-000).  D.  9-8-88..- 

088-613-000  (086-106.000).  9-8-88 _ 

088-614-000  (086-102-0001.  0.  9-8-88. ... 

O88-615-000  (086-96-000).  D,  9-8-88 

088-616-000  (CI86-1 22-000).  0. 


066-617-000  (0186-114-000).  D,  9-8-88... 
088-618-000  (CI86-1I1-000).  D.  9-8-88... 

Ciea-619-000  (CI86-I17-OOO).  0. 9-8-«8... 

CieS-620-000  (079-657).  B.  9-9-88 

088-621-000.  E  C.  9-14-88 


086-622-000  (084-998).  D.  9-14-88  . 


Tenneco  CM   Coumpany.   P.O. 

Bon     2S11.     Houston.     TX 

77252 
Tenneco  OH  Company 


Tenneco  0*  (^ompeny -. 

Mesa  Operating  Umted  Pan- 
PC      Bo«     2009. 
TX  79189-2009 
Pelto  01  Company.  One  ANen 

Cantar.    Sute    1800.    50O 

(Mlas  Street.  Houston.  TX 

77002 
Slai  Exploration  and  Produdlon 

Company.   P.O    Box   2680. 

Dallaa.  TX  75221-2880 
OSY  USA  Inc 


Tenneco  OH  (Company  operator 
lor  G  LM  Oil  a  Gas  Compa- 
ny. 

ENSTAR  Corporation.  PO  Box 
2120,  Houston,  TX  77252- 
2120- 

EhlSTAH  CorporaHon 


ENSTAR  Corporation 

ENSTAR  Corporation 

ENSTAR  Corporation 
ENSTAR  Corporatnn 

ENSTAR  Corporation 

ENSTAR  Corporation 

ENSTAR  Corporation 

ENSTAR  Coiporallon 

ENSTAR  Corporation 

Conoco  inc  

Mesa  Operating  UrMMd 


Tameco  ON  Company... 


ANR  Pipefene  Company.  Mocane-ljveme 
Field.  Harper  County.  Oklanoma 

ANR  Pipei^ie  company,  Vanous  Fields.  Wood- 
ward. Woods.  «f  a/..  Counties.  Olahoma 

Texas  Gas  Transmission  Corporation.  Sugar 
Oaah  Flaw.  ClaAlome.  Pansh.  Louisiana 

B  Paso  Natural  Gas  Company.  San  Juan. 
Maaa  Varda  and  Dakota  FiaUs.  San  Juan 
and  Rio  Airiba  Counttas.  New  Mexico. 

Tennessee  Gas  Pipekne  Company.  South  Pasa 
BKick  42.  Piaquenwies  Pansh.  Lou*s4na. 


Texas  Easten  Transmission  Corporation.  Han- 
kamar  FieW.  Liberty  County.  Texas. 

Transwestem  Pipeline  C^ompany  Parsell  Rancti. 

Robens  and  HempMI  Counttes.  Texas. 
Wimston   Basm   Inlerstate   PIpekne  Compeny. 

Lone  Butle  Field.  RicMand  County.  Montana. 

Norttlem   Natural   Gas  Company.   Oviswn   ot 

Enron  Corp.,  Emfieror  Field.  Wwililer  County. 

Texas. 
Northern   Natural   Gas  Company,   Division  ol 

Enron  (^orp-.  Ozena  Fiekl,  Crockett  County, 

Texas. 
Texas    Eastern     Transmission    Corporstion, 

Tatum  and  Carthage  Fields,  Panola  County, 

Texas. 
El  Paso  Natural  Gas  Company,  Toro  Field, 

Reeves  Oxmty.  Texas. 
Transwestem  Pipeline  Company,  Hemon  Field, 

Reeves  County,  Texas. 
Norttiem  Natural  Gas  Company.  Division  ol 

Enron    Corp..    N  E     Oates    FieM.    Pecos 

County.  Texas. 
Arkla  Energy  Resources,  a  diviscn  ol  Aikla. 

Inc..  North  Ruslon  FieW,  Lincoln  Parish.  Lou- 
isiana. 
Northern  Natural  Gas  Company.   Division  ol 

Enron    Corp.,    NE     (Somez    FieW,    Pecos 

County,  Texas- 
El  Paso  Natural  Gas  Company,  Pemtxook  umt, 

Upton  County.  Texas- 
West   Texas   Gathering   Company,    Emperor 

FleW,  Winkler  County,  Texas. 
El  Paso  Natural  Gas  Company,  South  Andrews 

fiekt,  Andrews  (bounty,  Texas- 
ANR  Pipetne  Company,  Vernakxi  Bkick  242, 

Ottahore  Loueiana 
ANfl  PIpekne  Company,  McAlee  0^-^^  well. 

Mocane-Laverne  Fiekj.  Harper  Ckxinty.  Okla- 
homa 
Lone  Star  Gas  Company.  Kabe  Tield.  (jarvm 

County.  Oklahoma. 
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'  Etiecttve  September  i,  1987,  Apphcani  assigned  its  %  interest  in  the  SW/4  Section  6-23S-37E.  excluding  nghts  bekm  4,000  leet,  and  to  the  W.  H,  King  in 
wellbore  and  production  therefrom  to  4,000  leeL  to  Veirs  Production  Company 

1  EXecttve  March  1,  1968,  Applcant  assigned  cenam  acreage  subject  to  Appacant's  FERC  Gas  Rate  Schedule  No  85,  to  R.  R.  Rice 

'  By  assignments  dated  May  23,  1966.  efteclNe  January  1.  1966.  and  deled  January  9  and  15.  1987.  and  Decemtier  2.  1986.  aH  eHedrve  Decembei  1.  1986. 
Applicant  assigned  the  Otanchaid  1III-13  weM  to  Kaiser-Ffsncis  Ol  Company,  the  Gebhardt-Zollinger  #1-10  and  #3-10  to  Foran  OK  Company,  the  Highland  Umt  #1-7 
and  #2-7  welB  lo  Mesa  OparaUrig  umiWd  Partnershv  and  the  Earl  McAtee  unit  #1  to  PNG  Operating  Company  By  assignmerrt  executed  Novemiber  17.  1968, 
etiectlve  August  20,  1966,  Ashland  Oil  &  Relining  Company.  Appkcant's  predecessor-irvmterest.  assigned  ttie  gas  nghts  only  m  the  Tonkawa  (ormation.  10  Southwest 
Oil  Industnes.  Inc 

*Ettectiva  August  6,  1982,  and  December  1,  1966.  Appbcani  assigned  certain  interests  to  Kaiser.Fiancis  Oil  Company  Eflective  November  1.  1986.  and 
December  31,  1986,  Apcihcant  assigned  certain  interests  to  Prentice,  NapMr  6  Green.  Inc  Eftectrve  December  1.  1966.  Appkcam  assigned  cenam  mlerests  to  Vita  Oil 
Company  and  to  Vanguard  OH  &  Gas.  Inc  Etiectlve  January  1.  1987,  Applicant  assigned  cenam  mlerests  to  Unit  Cortxiration  Etfectme  December  1,  1967,  Appkcam 
assigned  certain  interests  10  Maple  Properties  Conioration. 

*  Effective  December  1.  1961.  Appkcant  assigned  certam  mlerests  to  Oil  Payments,  Inc.  Effective  June  1,  1971,  Appfccant  assigned  certam  interests  to  M  F 
McCain 

*  Elfective  October  1,  1987.  Applicani  acguired  certam  imerests  from  Beta  Oevelopmem  Convany. 

^  EHectjve  February  10,  1988,  Applicant  acquired  centam  interests  from  S-  F>ansh  (X  Conrifiany,  Inc.  which  had  acquired  the  imarasta  from  SheM  Offshore  Inc. 

*  All  leases  have  explred- 

*By  assignments  executed  July  31.  1967.  eHeclive  August  1.  1967.  Cnles  Service  Oil  and  Gas  Corporation,  predecasaor  to  Applicani.  assigned  alt  of  Hs  remaining 
nghst  m  Sections  147  and  153.  Bkick  42.  HATC  RR  Co  Survey.  Roberts  County.  Texas,  to  OTC  Petroleum  Corporatna  Other  laaaaa  reverted  10  the  landowner  pnor 
»  May  31,  1978 

><■  Effective  February  14,  1984,  Applcam  conveyed  10  Eneroy  Methods  Corporation  certam  interests  which  are  dadtoatad  to  WWalon  under  a  November  19, 1974, 
contract  on  He  as  G  LM.  Of  &  Qas  Crimpany  FERC  Gas  Rale  Schedule  Ho.  1. 

■  ■  Effective  October  1,  1967,  Appkcant  assigned  certam  interesls  10  Memonal  Exploration  c:ompany. 
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"  The  CM  and  Gas  Lease  covering  vermilion  Stock  242  termmated  September  2,  1988.  Applicant  has  no  remaining  acreage  sublect  to  its  FERC  Caas  Hate 
Schedule  No,  462. 

'»  Appkcant  seeks  authoiizallon  to  continue  sales  under  its  certificate  m  Docket  No  CI84-295-000  end  relaled  FERC  (3as  Rate  Schedule  No  189  from  cenam 
interests  acquired  from  Prenlloe.  Napier  &  Green.  Inc. 

"  Effective  May  1.  1963.  Appfccant  assigned  the  Came  Butler  Lease,  from  the  surface  down  to  and  Including,  txit  not  bekjw.  the  base  of  the  Layton  Sand 
formation,   to   S.L   Reeves.   Appkcant  also  stales   that   it   has  not   njtamed  ngnis  m   the  deeper   defTths  below  the  base  of   the   Layton  Sand  formaboa 


|FR  Doc  88-22539  Filed  9-29-881  8:45  am] 
BIUJNO  COOC  a717-«1-M 

IDodiat  No.  nPBS-257-0001 

Sea  Robin  Pipeline  Co.;  Tariff  Filing 

September  26. 1988. 

Take  notice  that  on  September  20. 
1988.  Sea  Robin  Pipeline  Company  (Sea 
Robin)  Tiled  certain  substitute  tariff 
sheets  lo  Original  Volume  No.  1  lo  its 
reRC  Gas  Tariff. 

Sea  Robin  states  that  the  tariff  sheets 
are  filed  to  enable  it  to  provide 
continued  and  new  firm  and 
interruptible  transportation  services 
pursuant  to  Order  No.  436,  as  modified 
by  Order  No,  500,  Sea  Robin  states  that 
pursuant  to  a  Commission  order  issued 
September  18. 1986  in  Docket  No.  RP86- 
94-^5.  Sea  Robin  has  been  authorized 
to  provide  firm  and  interruptible 
transportation  service  pursuant  to  Part 
264  of  the  Commission's  Regulations. 
According  to  Sea  Robin,  the  tariff  sheets 
which  are  filed  here  are  intended  to 
reflect  Commission  pronouncements 
regarding  open  access  transportation 
which  have  been  made  subsequent  to 
the  September  16. 1986  order,  including 
the  modifications  to  Order  No,  436 
resulting  from  Order  No.  SOD.  Sea  Robin 
further  states  that  the  proposed 
substitute  tariff  sheets  are  intended  to 
clarify  certain  transportation  terms  and 
conditions  previously  identified  by  the 
Staff  of  the  Commission  as  requiring 
clarification  or  which  have  been  set  for 
hearing  in  Docket  Nos.  RP86-44-005. 
RP86-94-006  and  RP88-181-000. 

Sea  Robin  further  states  that  upon 
acceptance  of  the  proposed  substitute 
tariff  sheets,  it  will  be  able  to  provide 
continued  and  new  firm  and 
interruptible  transportation  service 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  i  284.102  of 
the  Commission's  Regulations.  Also,  Sea 
Robin  states  that  it  will  be  able  to 
provide  self  implementing 
transportation  service  for  interstate 
pipelines  and  other  shippers  pursuant  to 
i  284.222  and  284.223  of  the  Regulations. 

Concurrent  with  its  filing  here.  Sea 
Robin  tendered  for  filing  a  request  for 
blanket  certificate  authority  to  provide 
transporiBtion  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  i  284.221  of  the 
Regulations. 

Sea  Robin  has  requested  that  the 
Commission  permit  the  proposed 


substitute  tariff  sheets  to  be  placed  into 
effect  as  of  November  1, 1988,  Sea  Robin 
has  therefore  requested  waiver  of  the 
Regulations  as  may  be  required  to 
permit  such  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Opilol  Street,  NE„  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1968)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  3. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary'. 

|FR  Doc-  88-22535  Filed  9-29-BB;  8:45  am] 
BHJJNO  COOC  ff71T-ei-W 


(Docket  No.  TA8»-1-4$-(X)0] 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Tariff  Filing 

September  26, 1988, 

Take  notice  that  on  September  IB. 
1988,  Inter-City  Minnesota  Pipelines 
Ltd,,  Inc.  ("Inter-City  ■).  245  'yorkland 
Boulevard.  North  York.  Ontario,  Canada 
M]2  iRl,  tendered  for  filing  a  revised 
tariff  sheet  to  Original  Volume  No,  1  of 
its  FERC  Gas  Tariff  to  be  effective 
November  1, 1988: 

Original  Volume  No.  1 
Thirty-First  Revised  Sheet  No,  4 

Inler-Cily  states  that  this  revised  tariff 
sheet  is  filed  as  Inter-City's  annual  PGA 
pursuant  to  Order  Nos,  483  and  483-A, 
The  revised  tariff  sheet  refiects  a  rate  of 
Sl,46  per  MMBtu  in  Inter-City's  Eastern 
Zone  and  a  rate  of  $2,79  per  MMBtu  in 
Inter-City's  Western  Zone,  Also 
attached  to  the  filing  is  a  statement 
outlining  the  purchasing  policies  that 
gave  rise  to  Inter-City's  annual  and 
quarterly  projections  and  a  statement 
responding  to  the  underlying  basis  for 
the  annual  purchases  reflected  in  the 
PGA  filing. 


Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
DC  20426,  in  accordance  with  Rules  208 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  17. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  88-22441  Filed  9-28-88:  8:45  am) 
■ILUHG  COOC  ariT-ot-ii 


I  Docket  Nos.  RPS8-93-00S  and  RP8e-40- 
OOSI 

Ouestar  Pipelina  Co.;  Compliance 
Filing 

September  27. 1988. 

Take  notice  that  on  September  9, 1988. 
Questar  Pipeline  Company  submitted  a 
compliance  filing  in  response  to  the 
letter  order  issued  on  |uly  18, 1988,  by 
the  Director  of  Pipeline  and  Producer 
Regulation  in  consolidated  Docket  Nos, 
RP88-S3-000  and  RP88-40-000.  In  its 
filing  Questar  Pipeline  submitted  the 
fallowing  tariff  sheets: 

First  Revised  Volume  No.  1 

Seventeenth  Revised  Sheet  No.  12 
Second  Substitute  Original  Sheet  No. 

12-A 
Second  Substitute  Second  Revised  Sheet 

No.  15 
Second  Substitute  Second  Revised  Sheet 

No.  15-A 
Second  Substitute  First  Revised  Sheet 

No.  16 
Second  Substitute  First  Revised  Sheet 

No.  17 
Substitute  Original  Sheet  No.  18 


BEST  COPY  AVAILABLE 
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Second  Substitute  Original  Sheet  No. 

39-A 
Substitute  First  Revised  Sheet  No.  71 
Substitute  Origina)  Sheet  No.  80 
Substitute  Original  Sheet  No.  61 

Origina/  Volume  No.  1-A 

Seventh  Revised  Sheet  No.  5 

Original  Volume  No.  3 

Tenth  Revised  Sheet  No.  8 

Second  Substitute  Original  Sheet  No. 

10-B 
It  also  requested  that  the  following  tariff 
sheets,  nied  on  March  31. 1988.  in  these 
proceedings  be  withdrawn: 

Origina!  Volume  No.  2~A 
Original  Sheet  No.  5-A 
Original  Volume  No.  3 
Original  Sheet  Na  8-A 

Questar  Pipeline  states  on  March  31. 
1988,  il  filed  a  request  for  an  increase  io 
its  rates  for  jurisdictional  services 
pursuant  to  section  4feJ  of  the  Natural 
Gas  Act.  On  April  28, 1988.  the 
Commission  issued  an  order  rejecting 
certain  tariff  sheets  and  accepting  others 
subject  to  specified  conditions.  43  FERC 
H  61.172.  On  June  IS,  1988,  in  response  to 
the  April  28  order.  Questar  Pipeline 
made  a  compliance  filing  by  providing 
various  schedules,  statements, 
workpapers  and  tariff  sheets. 

Questar  Pipeline  states  that  tariff 
sheets  filed  on  )une  16  were  rejected  by 
the  Director's  July  18. 1988  letter  order. 
and  Questar  Pipeline  claims  that  the 
instant  filing  complies  with  that  letter 
order  and  the  Commission's  April  28 
order. 

Questar  Pipeline  asserts  thai  its  filing 
has  (a)  incorporated  appropriate 
reconciliation  of  information  concerning 
its  Clay  Basin  storage  field  operations, 
[b]  included  statements  and  schedules 
that  incorporate  the  costs  and  revenues 
related  (o  its  gathering  function,  (c) 
included  a  derivation  of  the  charge  for 
standby  sales  service,  and  |d) 
eliminated  the  effects  of  "discounted 
volumes"  under  its  NGPA  section  311 
program  for  purposes  of  deriving  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  385^1, 
385.214).  All  such  motions  or  protests 
should  be  Filed  on  or  before  October  4. 
19B8.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  File  a  motion  to 

intervene.  Copies  of  this  Filing  are  on  fUe 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CasheU, 

Secreuiry. 

[FR  Doc.  88-22442  Filed  9-29-B8;  0:45  ami 
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[Docket  No.  RP74-41-044  et  ■!.] 

Texas  Eastern  Transmission  Corp.,  et 
at.;  Filing  of  Pipeline  Refund  Reports 
And  Refund  Plans 

September  27, 1988. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  Hling  proposed 
refund  reports.  The  date  of  Filing  and 
docket  number  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Clapitol  Street  NE.. 
Washington.  DC  20428.  on  or  before 
October  18. 1988.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 


Appendix 


Filing  Data 


CoRifMny 


6/27/88 1  Texas  Eastern 

Transmtsston  Corp.. 
8/4/86 »*orth  Perm  Gas  Ca 

9/1/88. I  TranaconBnanial  Gm 

Pipe  Line  Coip- 

9/2/88 4  Peim-Yorii  Enenjy 

Corp.. 


np74-«1-044- 

RPe5-193- 

0(77. 
RP87-7-038. 


[FR  Doc.  88-22443  Filnl  9-29-88;  8:45  am] 

BHJJM  cooc  crn-oi-M 

Office  of  Energy  Research 

University  Research  instrumentation 
Program 

agency:  Department  of  Energy. 
action:  Program  solicitation 
announcement. 

SUMMAAv:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
University  Research  Instrumentation 
(URI)  program  solicitation,  and  to  inform 
potential  applicants  of  the  closing  date 
and  location  for  transmittal  of 
applications  for  awards  under  this 


program.  For  more  detailed  background 
information  about  the  URI  solicitation, 
please  refer  to  (he  following  related 
documents;  11)  DOE  request  for  public 
comment  on  the  URI  program.  |une  7. 
1983  (48  FR  26328-26331);  (2)  October  18, 
1983,  DOE  changes  to  the  program  (48 
FR  48277-48281);  and  (3)  December  15, 
1983.  DOE  program  sohcitation 
announcement  (48  FR  55774-55775). 
FOR  FURTHEA  INFORMATION  CONTACT: 

All  communications  or  questions 
regarding  this  program  solicitation 
should  be  directed  to:  Ms.  Susan  G. 
Hiser,  ftocurement  and  Contracts 
Division.  Oak  Ridge  Operations  Office, 
Department  of  Energy.  P.O.  Box  2001. 
Oak  Ridge,  TN  37831-8758,  Telephone 
Number:  (615)  576-0792. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  the  University 
Research  Instrumentation  program  is  to 
assist  university  and  college  scientists  in 
strengthening  their  capabilities  to 
conduct  long-range  research  in  specific 
energy  research  and  development  areas 
of  direct  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  This  program  is 
consistent  with,  and  part  of.  a 
government-wide  effort  Io  increase  the 
availability  of  advanced  research 
instrumentation  in  universities  and 
colleges.  For  FY  1989,  the  Congressional 
appropriation  for  this  program  is  $5.0 
million.  DOE  inviles  all  qualified 
universities  to  write  for  a  copy  of  its 
University  Research  Instrumentation 
program  solicitation.  DOE-ER-0184/4, 
Notice  of  Program  Announcement 
Number  DE-PSOT-88ER75461.  Selection 
for  award  under  this  solicitation  is 
subject  to  the  availability  of  funds. 

Principal  Research  Areas 

While  all  areas  of  energy  research  are 
eligible,  in  FY  1989  the  URI  program's 
funds  will  be  concerned  primarily  with 
capital  equipment  (costing  $100,000  or 
more)  needed  for  on-campus  research  in 
one  of  five  specific  energy  areas  (listed 
below  in  alphabetical  order).  In  order  to 
indicate  the  potential  breadth  of  the 
research  in  each  area,  a  numtier  of 
examples  of  related  research  topics  are 
given.  Within  each  topic  area  no 
preference  is  given  to  any  of  the 
examples. 

/.  Biomedical  and  Environmental 
Research 

a.  Nuclear  Medicine:  (1)  Research  on 
the  applications  of  radiation, 
radioisotopes  and  stable  isotopes  in  the 
diagnosis  and  treatment  of  human 
diseases;  (2)  production  of 
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radionuclides,  new 
radiopharmaceuticals,  automated 
chemical  synthesis  systems,  studies  of 
biodistribution  and  pharmacokinetics  of 
radiolabeled  compounds;  (3) 
improvement  of  biomedical  imaging 
techniques  (SPECT.  PET.  and  NMR 
spectroscopy,  etc.)  for  physiologic  and 
metabolic  studies;  (4)  development  of 
boronated  compounds  with  higher 
selectivity  for  tumor  tissue  to  ascertain 
clinical  merit  of  boron  neutron  capture 
therapy. 

b.  Life  Science  Studies:  (1)  DNA 
damage  and  repair  processes;  (2) 
mapping  and  sequencing  the  human 
genome;  (3)  characterizing  the  structure 
and  function  of  biological 
macromolecules:  (4)  health  and 
environmental  effects  of  radon 
exposure;  (5)  computer  applications  for 
anal^^ing  biological  data. 

c.  Environmental  Processes  and 
Effects:  (1)  Subsurface  microbiolog)', 
contaminant  transport,  and  factors 
affecting  mobilization  and 
immobilization  of  mixed  waste  regimes 
in  systems,  including  new  technologies 
to  characterize  microbes  and  the  ground 
water  systems  within  which  they  grow: 
(2)  determination  of  the  movement  and 
fate  of  energy  related  materials 
introduced  along  the  ocean  margins:  (3) 
development  of  integrated  ecological 
studies  focusing  on  water  relations  in 
arid  and  semi-arid  lands  and  large  scale 
ecosystem  experiments  that  will 
contribute  to  global  research  activities. 

2.  Combustion.  Conversion  and  Coal 
Science  Chemistry 

a.  Combustion:  (1)  Combustion 
mechanics  and  dynamics,  modeling  of 
combustion  processes:  (2)  pyrolysia;  (3) 
fluidized  bed  combustion;  (4)  solid  and 
gaseous  combustion  byproducts:  (5) 
properties  of  reactive  and  short-lived 
chemical  species;  (6)  characterization  of 
fossil  derived  contaminants  from 
combustors  and  gasifiers. 

b.  Conversion:  (1)  Kinetics  and 
mechanisms  of  coal  conversion, 
modeling  of  coal  gasification  and 
liquefaction  reactions;  (2)  the  use  of 
catalysls'to  control /enhance  reactions; 
and  (3)  biological  techniques  to  achieve 
conversion  of  coal  to  liquids  and  gases. 

c.  Coal  Science:  (1)  Structure, 
characteristics  and  reactivity  of  coal 
and  coal-derived  materials;  (2)  surface 
properties  of  coal  and  related  matter. 

3.  Energy  Engineering  Research 

a.  Multiphase  and  Turbulent  Flow:  (1) 
Fluid-fluid  systems;  (2)  properties  of 
fluids:  (3)  concentration  and  size 
distribution  of  the  disperse  phase  in  a 
two-phase  fluid:  (4)  shear,  vorticity  and 
higher  order  moments:  (5)  interface 


mechanics:  (6)  wind  turbulence  related 
to  rotating  wind  turbine  blades. 

b.  Heat  Transfer  (1)  Heat  transfer  in 
concentrated  solar  systems;  (2)  heat 
transfer  in  OTEC  systems. 

c  Tribology:  Friction  and  wear 
research. 

d.  Process  Control:  Sensors, 
instrumentation  and  real  time  systems. 

4.  Materials  Research  and  Electro- 
Optical  Materials 

Synthesis  and  processing  of  advanced 
materals:  ceramics,  composites, 
metallurgical  and  polymeric  materials, 
semiconductors,  superconductors, 
photovoltaics. 

a.  Thin  Alms,  doped  and  ion  implanted 
compositions,  electro  responsive 
polymers,  coatings,  superconductors, 
photovoltaics.  electrochromic  and 
thermochromic  optical  films. 

b.  Characterization  by  ex  situ  and  in 
situ  methods  to  estabhsh  structures, 
compositions/stabilities,  and  defect 
analysis. 

c.  Magnetic  and  electronic  properties. 
mechanical  properties,  transport,  phase 
transformatins,  superconductivity. 

d.  Dense  ceramics  and  brittle 
materials. 

5.  Nuclear  Physics 

Understanding  the  interactions, 
properties,  and  structure  of  atomic 
nuclei  using  probes  of  light  ions,  heavy 
ions,  electrons,  and  other  nuclear 
particles  for  research  in: 

a.  Nuclear  collision  dynamics  via 
detection  of  nuclear  reaction  products: 

b.  Polarization  effects  in  the  collision 
of  nuclear  systems; 

c.  Nuclear  structure  and  nuclear 
spectroscopy; 

d.  Giant  resonances  and  other 
mechanisms  of  gamma-ray  emission; 

e.  Probing  fundamental  symmetries 
and  interactions; 

f.  Neutron  scattering  physics: 

g.  Radiative  capture  reactions:  and 
h.  Properties  of  hot  nuclear  matter. 
While  the  equipment  requested  will 

be  equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  Instrument(s)  must  be 
justified  (and  the  application  will  be 
reviewed)  in  terms  of  its  value  and 
ability  to  enhance  the  institution's 
capabilities  in  the  principal  designated 
energy-related  research  area  specified 
on  the  cover  sheet.  The  instrument's 
utility  in  advancing  other  areas  of 
scientiflc  or  technical  research  is  of 
peripheral  interest  during  the 
application's  review  procedure. 

Eligibility  and  limitations 

Participation  in  the  URI  program  is 
limited  to  U.S.  universities  and  colleges 


that  currently  have  active,  ongoing  DOE- 
funded  research  support  (including 
subcontracts)  totalling  at  least  S150.00Q 
in  value  in  the  specific  area  for  which 
the  equipment  is  requested  during  the 
past  two  fiscal  years  (October  1. 1986,  to 
September  30. 1988). 

DOE  is  establishing  this  limitation  to 
ensure  that  the  instrumentation  acquired 
with  these  grants  will  significantly 
expand  the  research  capability  of 
institutions  which  have  already 
demonstrated  the  capability  to  perform 
long-range  energy  research.  The  Office 
of  Energj'  Research  believes  that 
restricting  eligibility  to  institutions 
which  have  performed  $150,000  of  DOE 
supported  research  over  a  two-year 
period  will  limit  eligibility  in  this  grant 
program  to  those  institutions  which, 
because  of  their  existing  commitment  Io 
energ>'  research,  are  best  able  to 
incorporate  advanced  instrumentation 
into  their  research  programs.  Special 
consideration  will  be  given  to 
Historically  Black  Colleges  and 
Universities  (HBCU's)  which  meet  the 
institutional  eligibility  criteria,  and  have 
significant  research  capabilities  in  the 
selected  research  area. 

DOE  %vill  consider  only  requests  for 
larger  instruments,  costing  $100,000  or 
more,  which  are  required  to  advance 
research  in  the  designated  area.  Smaller 
research  instruments  (less  than  $100,000 
each)  will  not  be  eligible  for 
consideration  in  this  program.  General 
purpose  computing  equipment  is  also 
not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
directly  with  the  instrument(s)  requested 
(or  for  use  with  existing  research 
instrument(s)  in  the  selected  area  may 
be  considered.  Computing  equipment  for 
theoretical  research,  while  eligible,  will 
be  given  secondary  consideration. 
Instrumentation  for  experimental 
research  purposes  will  be  given  primary 
consideration. 

Application  Forms 

Program  solicitations  are  expected  to 
be  ready  for  mailing  by  October  1, 19B8. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  may  be 
obtained  by  writing  to:  Division  of 
University  and  Industry  Programs. 
Office  of  Field  Operations  Management, 
Office  of  Energy  Research.  Department 
of  Energy.  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585;  Telephone 
Number  (202)  586-89ld. 
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Closing  Date  for  Transmittal  of 

AppHcatioiM 

To  be  eligible.  applicaMons  must  be 
received  by  the  Oak  Ridge  Operations 
Office  by  4:30  p.m..  December  2. 1988. 

Authority  for  the  University  Research 
Instrumentation  Program  is  contained  tn 
section  31  (a)  and  fb)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2051 )  and 
section  209  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7139). 

(Catalog  of  Federal  Domestic  Assistance  Na 

B1.077,  University  Research  Instnunenlation 

Programl 

Anlionelta  Grayson  fotepb. 

Director,  Office  of  Field  OperaLoas 
Manajfemenl,  Office  of  Energy  Hesearch. 
[FR  Doc.  68-2257Z  Filed  d-29-6&  8:45  ain[ 
BNJJMa  COOC  MSfr^l-IS 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

(FRL-3455-3] 

Chesapeake  Bay  Program;  1987 
Chesapeake  Bay  Agreement; 
Proposals  for  Review 

The  1987  Chesapeake  Bay  Agreement 
signed  by  the  Governors  of  Maryland, 
Virginia  and  (Pennsylvania,  the  Mayor  of 
the  District  of  Columbia,  the  Chairman 
of  the  Chesapeake  Bay  Commisaion  and 
the  Administrator  of  the  US 
Fjiviron mental  Protection  Agency  for 
the  Federal  Government,  requires  that 
commitments  concerning  wetlands  and 
migratory  fish  passage  t>e  met  by 
December  1988.  The  draft  reports. 
Chesapeake  Bay  Wetlands  Policy  and 
Removing  fmpediments  to  Migratory 
Fishes  in  the  Chesapeake  Bay 
Watershed,  will  be  available  in  Kbraries 
for  public  review  for  a  30-day  review 
period  beginning  October  1.  The  Living 
Resources  Subcommittee's  October  18, 
10:00  a.m.  meeting  at  the  Chesapeake 
Bay  Liaison  OfHce  is  open  to  the  public 
Citizens  attending  the  meeting  are 
encouraged  to  bring  written  comments, 
which  may  also  be  submitted  by  mail 
until  October  31  to  the  EPA  Chesapeake 
Bay  Liaison  Ofnce,  410  Severn  Avenue, 
Annapolis,  Maryland  21403.  For  more 
information,  including  locations  of 
libraries  which  will  have  the  documents, 
contact  The  Alliance  for  Chesapeake 
Bay:  (301)  377-6270. 
Charles  S.  Spoooer. 

Director.  Chesapeake  Bay  Liaison  Office. 
|FR  Doc  88-22486  Tded  9-29-86;  a;45  am) 
aiujHG  COM  ueo-M-tt 


(ER-FRL-34S«-61 

Environmental  Impact  Statements  and 
Regulations;  AvanaWnty  o(  EPA 

Comments 

Availability  of  EPA  comments 
prepared  September  12,  1988  through 
September  16. 1988  pur«nftnl  to  the 
Environmental  Review  Process  (ERP)- 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)[c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202J  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22. 1988  (53  FR  13J18). 

Draft  EISs 

ERP  No.  I>-BLM-K61197-NV.  Rating 
EC2,  Nevada  Contiguous  Lands 
Wilderness  Recommendations, 
Designation  or  Nondesignntion.  Oark. 
Lincoln.  White  Pine  and  Humboldt 
Coantics.  NV. 

Summary:  EPA  expressed 
environmental  concerns  becaose  this 
document  did  not  specify  how 
wilderness  study  areas  were 
recommended  for  wilderness  versus 
non«vildemess  status,  and  did  not  show 
how  state  and  Federal  standards  to 
protect  air  and  water  quality  would  be 
met. 

ERP  No.  DS-FHW-)40030-UT.  Rating 
EC2.  US  189  Construction 
Improvements,  Utah  Valley  to  Heber 
Valley  Project.  US  180  Widening  and 
Reahgnment.  UT-52  to  US  40,  Funding 
and  404  Permit  Utah  and  Wasatch 
Counties.  UT. 

Summary:  EPA  has  concerns  with  the 
adequacy  of  information  related  to 
potential  water  quality  and  wetland 
impacts.  The  analysis  presented  is 
incomplete  in  that  the  model  does  not 
quantify  potential  increases  in  heavy 
metals,  sediments,  and  nutrients.  To 
avoid  possible  design  and  construction 
delays  and  to  develop  the  best 
practicable  project  mitigation  measures, 
EPA  recommends  continued 
coordination  with  regulatory  and 
resource  agencies  regarding  impact 
avoidance  and  acceptable  mitigation  for 
impacts  to  aquatic  resources. 

ERP  No.  D-USA-K85059-H1.  Rating 
EC2,  Helemano  Military  Reservation. 
Family  Housing  Construction  Project, 
Implemeotatioo.  City  and  County  of 
Honolulu,  Island  of  Oahu.  HL 

Summary:  EPA  expressed 
environmental  concerns  on  the  proposed 
project's  compliance  with  the 
requirements  of  the  Comprehensive 
Environmental  Response.  Compensation 


and  Liability  Act  regarding  the 
investigation  and  cleanup  of  hazardous 
substances;  and  the  proposed  proiect's 
wastewater  treatment  needs  in  li^t  of 
Clean  Water  Act  compliance  problems 
at  the  Schofield  Army  Barracks 
Wastewater  Treatment  Plant 

Final  EISs 

ERP  No.  FS-AFS-L61141-00,  Pacific 
Norlhweslem  Regional  Guide,  Northern 
Spotted  Owl  Habitat  Management 
Standards  and  Guidelines.  Updated  and 
Additional  Research.  OR.  WA  and  CA. 

Summary:  EPA  continues  to  have 
environmental  concerns  with  this 
document's  preferred  alternative.  EPA 
feels  this  document  has  not  addressed 
the  secondary  effects  on  forest 
resources  (water  quality  and  fish 
habitat)  from  increased  harvest  and  has 
also  failed  to  clarify  whether  using 
Alternative  A  as  the  baseline  for 
economics  analyses  represents  the 
socieconomic  ejects  of  any  of  the 
alternatives. 

FRP  No.  F-niW-E4069&-NC  US  311 
Bypass  Improvement,  US  311  North  of 
High  Point  to  US  31 1  South  of  Archdale. 
High  Point  East  Belt.  Funding  and  404 
Permit,  Guilford  and  Randolph  Counties. 
NC 

Summary:  EPA  feels  this  document 
generally  addresses  concerns  on 
protection  surface  water  from  runoff 
contamination  and  replacement  of  lost 
wetland.  EPA  believes  that  these 
measures  should  be  further  refined 
during  design  to  ensure  successful 
Implementation.  Borrow  areas  should  be 
designed  to  create  shallow  water  areas 
which  offset  project  losses.  In  addition, 
further  consideration  should  be  given  to 
reduce  residential  noise  impacts. 

ERP  No.  F-NOA-B9000^NH,  New 
Hampshire  Coastal  Program.  Ocean, 
Harbor,  and  Great  Bay  Areas,  Approval, 
Funding. 

Summary;  EPA  believes  the  New 
Hampshire  Coastal  Program  will  not 
cause  significant  adverse  impacts  on  the 
environment. 

ERP  No.  F-NP&-L61169-AK,  Bering 
Land  Bridge  National  Preserve. 
Wilderness  Recommendations, 
Designation  or  Nondesignation,  AK. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comments 
were  sent  to  the  agency. 

ERP  No.  F-NPS-t6n74-AK. 
Wrangell-St.  Elias  National  Park  and 
Preserve  Wilderness  Recommendations, 
Designation  or  Nondesignation,  AX. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
t>e  satisfactory.  No  formal  comments 
were  sent  to  the  agency. 
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ERP  No.  F-USA-L11009-ID.  Orchard 
Training  Area  Facililes  Development 
Project.  Construction  and  Improvements, 
Implementation.  Ada  County.  ID. 

Summary:  EPA  has  no  objections  to 
the  project  as  described  in  the  fmal  EIS. 

Dated:  September  27. 1968. 
Richard  E~  Sandenoa, 
Director,  Office  of  Federal  Activities. 
[FR  Doc  88-22588  Filed  &-29-86:  8:45  am) 

SUMO  COOC  SMO-fiO-M 


[ER-FRL-345G-5] 

Environmental  Impact  Statements; 

Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5076  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  September  19, 1988  Through 
September  23. 1988  Pursuant  to  40  CFR 
1506,9. 

EIS  No.  880310.  Final.  BLM.  UT.  Pony 
Express  Resource  Management  Plan. 
Implementation.  Salt  Lake  District, 
Utah,  Tooele  and  Salt  Lake  Counties, 
UT,  Due:  October  31.  1988,  Contact: 
Dennis  Oaks  (801)  524-«767. 
EIS  No.  880311,  Draft.  IBR.  WY, 
Westslde  Irrigation  Project,  Water 
Resource  Development  and  Land 
Transfer  of  Public  Land. 
Implementation.  Big  Horn  and 
Washakie  Counties.  WY.  Due: 
December  20, 1988.  Contact:  Derwood 
Mercer  (406)  657-6139. 
EIS  No.  880312.  Draft,  AFS.  CA.  Mono 
Basin  National  Forest  Scenic  Area, 
Comprehensive  Management  Plan, 
Implementation.  Inyo  National  Forest, 
Mono  County,  CA.  Due:  December  20, 
1988.  Contact:  John  Ruopp  (619)  873- 
5814 
EIS  No  880313,  DSuppl.  AFS.  OR. 
Deschutes  National  Forest,  Land  and 
Resource  Management  Plan. 
Additional  Alternative  and  Specific 
Management  Requirements  Analysis. 
Implementation.  Klamath.  Deschutes, 
lefferson  and  Lake  Counties.  OR.  Due: 
January  6. 1999.  Contact:  Norm 
Arseneault  (503)  388-2715. 
EIS  No.  880314.  Draft.  EPA,  TX,  Corpus 
Christi  Ocean  Dredged  Material 
Disposal  Site  Designation  for  Material 
Dredged  from  the  Corpus  Christi 
Entrance  Channel,  TX.  Due: 
November  14, 1988,  Contact:  Norm 
Thomas  (214)  655-2260. 
EIS  No.  880315,  Final.  BLM.  WY,  Cody 
Resource  Area  Land  Management 
Plan.  Implementation.  Big  Horn  and 
Park  Counties.  WY.  Due:  October  31. 
1988.  Contact:  Thomas  E-  Enrighl  (307) 
587-2216. 
EIS  No.  880316.  Draft,  FHW.  FL, 
Roosevelt  Bridge  Replacement 


carrying  US  l/FL-5  across  the  St. 
Lucie  River.  South  of  FU76  to  North 
of  Wright  Boulevard.  Funding,  Coast 
Guard  Permit  and  COE  Section  404 
Permit  City  of  Stuart,  Martin  County, 
FL.  Due:  November  14, 1988,  Contact: 
Harold  Kerr  (305)  524-8621. 

EIS  No.  880317.  Final.  SCS,  lA.  Soap 
Creek  Watershed  Protection  and 
Flood  Reduction  Plan,  Funding  and 
Implementation.  Des  Moines  River. 
Appanoose,  Davis.  Monroe  and 
Wapello  Counties.  lA,  Due:  October 
31. 1966.  Contact:  J.  Michael  Nethery 
(515)  284-4260. 

EIS  No.  880318.  Final.  NPS,  AK. 
Aniakchak  National  Monument  and 
Preserve.  Wilderness 
Recommendations.  Designation  or 
Nondesignation.  AK.  Due:  October  31. 
1968,  Contact:  Linda  Nebel  (907)  257- 
2654. 

EIS  No.  880319,  Final.  NPS.  AK.  Noatak 
National  Preserve.  Wilderness 
Recommendation,  Designation  or 
Nondesignation.  AK,  Due:  October  31. 
1988.  Contact  Linda  Nebel  (907)  257- 
2654. 

EIS  No.  880320.  Final.  NPS.  AK.  Kobuk 
Valley  National  Park,  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  AK.  Due:  October  31, 
1988,  Contact:  Linda  Nebel  (907)  257- 
2654. 

EIS  No.  880321.  DSuppl.  AFS.  WA. 
Olympic  National  Forest,  Land  and 
Resource  Management  Plan. 
Additional  Information  Concerning 
Management  Requirements  in  the 
Current  Direction  Alternative  and  all 
Forest  Plan  Alternatives. 
Implementation.  Clallam.  Grays 
Harbor,  Jefferson  and  Madison 
Counties,  WA,  Due:  December  29. 
1988.  Contact  Ted  C.  Stubblefield 
(206)  753-9519. 

EIS  No.  880322,  FSuppl.  SFW.  AK. 
Alaska  Peninsula  National  Wildlife 
Refuge  Management  Plan,  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  AK,  Due:  October  31, 
1988,  Contact  William  Knauer  (907) 
786-3399. 

EIS  No.  880323,  FSuppl.  SFW,  AK. 
Becharof  National  Wildlife  Refuge 
Management  Plan,  Wilderness 
Recommendations,  Designation  or 
Nondesignation.  AK.  Due:  October  31, 
1988,  Contact:  William  Knauer,  (907) 
786-3399. 
Dated:  September  27,  I98a 

Rjdurd  E  Sanderson. 

Director.  Office  of  Federal  Activities. 

[FR  Doc.  88-22589  Filed  9-29-88:  8:45  am) 

BiLUNQ  cooE  tsao-eo-M 


lFRL-3458-2] 

Btsbee-Naco  Aquifer  In  tt>e  Coctiise 
County  AZ;  Sole  Source  Aquifer 
Determination 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  determination. 

summary:  Pursuant  to  section  1424(e)  of 
the  Safe  Drinking  Water  Act  the 
Regional  Administrator  in  Region  IX  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  has  determined  that  the 
Bisbee-Naco  Aquifer  is  the  sole  or 
principal  source  of  drinking  water  for 
the  population  of  Bisbee.  Naco  area; 
and,  this  aquifer,  if  contaminated,  would 
create  a  significant  hazard  to  public 
health.  As  a  result  of  this  action.  Federal 
financially  assisted  projects  constructed 
anywhere  in  the  Bisbee-Naco  area 
within  the  delineated  boundary  will  be 
subject  to  EPA  review  to  ensure  that 
these  projects  are  designed  and 
constructed  so  that  they  do  not  create  a 
significant  hazard  to  public  health. 
AODftESSES:  The  data  on  which  these 
fmdings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  IX,  Water  Management  Division. 
Fifth  Floor.  215  Fremont  Street  San 
Francisco.  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hannibal  Joma,  Office  of  Groundwater 
Protection,  Water  Management  £)ivision. 
Environmental  Protection  Agency. 
Region  9,  at  (415)  974-8589. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  pursuant  to  section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  30O-3(e).  Pub.  L  93-523)  the 
Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  determined  that  the  Southern 
portion  of  the  delineated  area  located  in 
Sonora.  Mexico  is  part  of  the  associated 
recharge  zone.  Pursuant  to  section 
1424(e).  Federal  financially  assisted 
projects,  constructed  anywhere  in  the 
area  mentioned  above,  will  be  subject  to 
EPA  review. 

I.  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states: 

U  the  Administrator  determines,  on 
his  own  initiative  or  upon  petition,  that 
an  area  has  an  aquifer  which  is  the  sole 
or  principal  drinking  water  source  for 
the  area  and  which,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health,  he  shall  publish  notice  of 
that  determination  in  the  Federal 
Renter.  After  the  publication  of  any 
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such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant, 
contract,  loan  guarantee,  or  otherwise) 
may  be  entered  into  for  any  project 
which  the  Administrator  determines 
may  contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  the  law,  be  entered 
into  plan  or  design  the  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer. 

In  October  1983.  Charles  Walker  of 
Peoria.  Arizona  petitioned  the  EPA  to 
designate  groundwater  resources  of  the 
Bisbee-Naco  area  as  a  sole  source  of 
drinking  water.  In  response  to  this 
petition.  EPA  published  a  notice  in  the 
Federal  Register  on  May  10. 1984 
announcing  receipt  of  the  petition  and 
requesting  public  comment.  In 
November  1963.  EPA  determined  that  a 
hydrogeologic  report  and  water 
resources  Investigation  was  necessary 
in  order  to  make  a  determination  on  the 
petition.  In  January  1984,  the  EPA 
contracted  with  the  U.S.  Geologic 
Survey  {USGS)  to  prepare  a  report 
summarizing  and  interpreting  existing 
data.  The  USGS  report  was  received  by 
EPA  in  June  1987.  EPA  prepared  a  draft 
technical  document  summarizing 
available  information  and  proposing  a 
sole  or  principal  source  aquifer 
designation.  A  public  comment  period, 
including  a  hearing  on  the  proposed 
designation,  was  public  noticed  in  the 
Bisbee  Daily  Review  and  Sierra  Vista 
Herald  on  May  9,  1988.  The  public 
hearing  was  conducted  on  June  9, 1988, 
and  public  was  allowed  to  submit 
comments  until  June  16. 1988. 

II.  Basis  for  Detennination 

Among  the  factors  to  be  considered 
by  the  Regional  Administrator  in 
connection  with  the  designation  of  an 
area  under  section  1424(e)  are:  (1) 
Whether  the  aquifer  is  the  area's  sole  or 
principal  source  of  drinking  water,  and 
(2]  whether  contamination  of  the  aquifer 
would  create  a  significant  hazard  to 
public  health. 

On  the  basis  of  information  available 
to  this  Agency,  the  Regional 
Administrator  has  made  the  following 
findings,  which  are  the  basis  for  the 
determination  noted  above: 

1.  The  Bisbee-Naco  Aquifer  currently 
serves  as  the  "sole  source"  of  drinking 
water  for  approximately  6.765 
permanent  residents  within  the  Bisbee- 
Naco  area. 

2.  There  is  no  economically  feasible 
alternative  drinking  water  source,  or 
combination  of  sources  near  the 
designated  area. 


3.  Although  the  water  quality  over 
most  of  the  study  area  is  satisfactory  for 
domestic  use.  widespread  potential 
exists  for  degradation.  The  main  threats 
to  the  quality  of  the  aquifer  include 
leachates  from  minng  tailings  ponds, 
recharge  from  irrigation  and  pesticide 
application  (in  Sonora,  Mexico): 
recharge  from  unlined  waste  water 
treatement  ponds:  poorly  situated 
cesspools  and  septic  tanks:  and,  urban 
nm-off. 

III.  Description  of  the  Bisbee-Naco 
Aquifer 

Ground  water  occurs  in  the  alluvial 
basin  FUl,  the  underlying  consolidated 
sedimentary  rocks  and  the  basement 
rocks.  The  principal  aquifer  is  the 
alluvial  basin,  which  provides  95%  of  all 
water  for  domestic  purposes.  The 
alluvial  basin  yields  from  400  to  1400 
Cal/min.  The  deeper  consolidated 
sedimentary  rocks,  generally  yield 
considerably  less  than  the  basin  fill  (<2 
lo  180  Gal/min.).  The  basement  rocks 
contain  little  space  for  the  storage  of 
water  except  where  they  are  highly 
fractured  or  faulted. 

rV.  Information  Utilized  in 
Determination 

The  information  utilized  in  this 
determination  includes  the  petition  from 
Charles  Walker  of  Peoria,  Arizona,  the 
USGS  report.  ''Ground  Water  Resources 
of  the  Bisbee-Naco  Area,  Cochise 
County.  Arizona."  by  G.R.  Littin.  and 
written  and  verbal  comments  submitted 
by  the  public.  This  data  is  available  to 
the  public,  and  may  be  inspected  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street.  San 
Francisco,  CA  94105. 

V.  Project  Review 

EPA  Region  IX  will  work  with  the 
Federal  agencies  that  may  in  the  future 
provide  financial  assistance  to  projects 
in  the  area  of  concern.  Interagency 
procedures  will  be  developed  in  which 
EPA  will  be  notified  of  proposed 
commitments  by  federal  agencies  for 
projects  which  could  contaminate  the 
aquifer.  EPA  will  evaluate  such  project 
and,  where  necessary,  conduct  an  in- 
depth  review,  including  soliciting  public 
comments  where  appropriate.  Should 
the  Regional  Administrator  determine 
that  a  project  may  contaminate  the 
aquifer  through  its  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health,  there  can  be  no  commitment  of 
Federal  financial  assistance.  However,  a 
commitment  for  Federal  assistance  may. 
if  authorized  under  another  provision  of 
law.  be  entered  into  to  plan  or  design 


the  project  to  assure  that  it  will  not 
contaminate  the  aquifer. 

Although  (he  project  review  process 
cannot  be  delegated,  the  U.S.  EPA  will 
rely  upon .  to  the  maximum  extent 
possible,  any  existing  or  future  stale  and 
local  control  mechanisms  in  protecting 
the  ground  water  quality  of  the  aquifer. 
Included  in  the  review  of  any  Federal 
financially  assisted  project  will  be  the 
coordination  with  the  state  and  local 
agencies.  Their  comments  will  be  given 
full  consideration  and  the  federal  review 
process  will  attempt  to  complement  and 
support  state  and  local  ground  water 
mechanisms. 

VI.  Summary  and  Discussion  of  Public 
Comments 

Overall,  commentaries  at  the  public 
hearing  favored  the  designation.  EPA 
received  several  comments  regarding 
the  delineated  boundary  and  the 
rationale  for  EPA's  decision  on 
expanding  the  boundary  beyond  what 
was  delineated  in  the  petition  and  the 
USGS  report.  EPA  responded  by 
referring  to  the  technical  document 
which  defines  the  recharge  zone  through 
which  water  discharges  into  the  aquifer 
and  that  they  should  be  included  within 
the  delineated  boundary. 

EPA  received  several  comments 
concerning  the  accuracy  of  the 
population  data.  It  was  pointed  out  that 
the  population  may  be  less  than 
originally  reported.  EPA  revised  the 
technical  documents  reflecting  these 
population  corrections. 

EPA  received  one  comment 
concerning  the  coverage  of  the 
agricultural  land  in  Bisbee-Naco  area 
within  the  United  Stales  border.  EPA 
solicited  additional  information 
regarding  this  matter  and  it  was 
concluded  that  almost  all  the 
agricultural  land  is  located  in  the 
Mexican  portion  of  the  delineated  area. 
However,  the  fact  that  pesticide 
application  is  a  potential  source  of 
contamination  of  the  aquifer,  either  in 
the  American  or  Mexican  portion  of  the 
delineated  boundary,  is  reflected  in  the 
technical  document. 

EPA  received  comments  questioning 
the  reliability  and  applicability  of  the 
pesticide  Drastic  numerical  ranking 
system  for  classifying  the  aquifer  as  a 
Class  I  ground  water.  EPA  evaluated  the 
pesticide  Drastic  application  further  and 
concluded  that  more  accurate  data  is 
required  to  apply  the  model  effectively 
for  classification  of  the  aquifer. 
Therefore.  EPA  will  not  classify  the 
aquifer  at  this  lime,  however,  upon  the 
availability  of  more  accurate 
hydrogeologic,  water  budget,  and  soil 
data  an  area  wide  Drastic  modeling  and 
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mapping  could  be  performed  to  re- 
evaluate the  classification  of  the  aquifer. 

EPA  received  one  comment 
concerning  the  expansion  of  the 
designated  sole  source  aquifer 
boundaries  to  include  the  San  Pedro 
River  Valley  aquifer  as  part  of  the 
designation.  EPA  responded  by 
recognizing  the  fact  that  the  San  Pedro 
aquifer  is  downgradient  from  and 
hydraulically  connected  lo  the  Bisbee- 
Naco  aquifer.  However,  EPA's  position 
is  that  the  San  Pedro  River  Valley 
aquifer,  being  downgradient,  does  not 
discharge  into  the  Bisbee-Naco  aquifer. 
therefore,  it  does  not  provide  drinking 
water  for  the  petitioned  area.  EPA  has 
not  inciuded  this  basin  in  the 
designation. 

VII.  Economic  and  Regulatory  Impact 

Pursuant  to  provisions  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  605(b),  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
Impact  on  a  substantia]  number  of  small 
entities.  For  purposes  of  this 
certification,  the  term  "small  entity" 
shall  have  the  same  meaning  as  given  in 
Section  601  of  the  RFA.  This  action  is 
only  applicable  to  the  Bisbee-Naco  area. 
The  only  affected  entities  will  be  those 
businesses,  organizations,  or 
governmental  jurisdictions  that  request 
Federal  financial  assistance  for  projects 
which  have  the  potential  for 
contaminating  the  aquifer  so  as  to  create 
a  significant  hazard  to  public  health. 
EPA  does  not  expect  to  be  reviewing 
small  isolated  commitments  of  financial 
assistance  aquifer  is  anticipated: 
accordingly,  the  number  of  affected 
small  entities  will  be  minimal. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  of  today's 
action  will  not  be  significant.  Most 
projects  subject  to  this  review  will  be 
preceded  by  a  ground  water  impact 
assessment  required  pursuant  to  other 
federal  laws,  such  as  the  National 
Environmental  Policy  Act.  as  amended 
(NEPA).  42  U.S.C.  4321,  el  seq. 
Integration  of  those  related  review 
procedures  with  sole  source  aquifer 
review  will  allow  EPA  and  other  federal 
agencies  to  avoid  delay  or  duplication  of 
en'ort  in  approving  financial  assistance, 
thus  minimizing  any  adverse  effect  on 
those  small  entities  which  arc  affected. 
Finally,  today's  action  does  not  prevent 
grants  of  Federal  financial  assistance 


which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  the  aquifer. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  SlOO  million  or  more  on  the  economy, 
will  not  cause  any  major  increase  in 
costs  or  prices,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete  in 
domestic  or  export  markets.  Today's 
action  only  affects  the  Bisbee-Naco 
area.  It  provides  additional  reviews  of 
groundwater  protection  measures, 
whenever  possible,  for  only  those 
projects  which  request  Federal  fmancial 
assistance.  This  regulation  was 
submitted  to  OMB  for  review  under  EO 
12291. 

Dsted:  September  21. 1988. 
Dantal  M.  McGovem. 
Regional  A  dministrotor. 
[FR  Doc  88-22485  Filed  9-29-88;  8:45  am] 
MUMO  COOE  SHO-CIMI 


[AAA-FRL-345»-4] 

EPA  Master  Ust  of  Debarred, 
Suspended  or  Voluntarily  Excluded 
Persons 

agency:  Environmental  Protection 

Agency. 

action:  EPA  Master  Ust  of  Debarred. 

Suspended,  or  Voluntarily  Excluded 

Persons. 

summary:  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of.  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 


This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  reHed  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
avaiJable  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPAs  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 

On  February  18, 1986,  President 
Reagan  signed  Executive  Order  12549. 
under  which  OMB  was  directed  to 
establish  a  uniform  govemmentwide 
program  for  nonprocurement  (including 
assistance)  suspension  and  debarment. 
On  May  26, 1988.  OMB  and  twenty- 
seven  agencies,  including  EPA. 
published  a  Hnal  common  rule  to 
implement  the  Order.  The  rule  becomes 
effective  October  1. 1988.  Because  the 
new  rule  provides  for  a  govemmentwide 
list,  beginning  October  1, 1968.  EPA's 
Master  List  of  Debarred.  Suspended  and 
Voluntarily  Excluded  Persons  will  cease 
to  exist.  All  names  remaining  on  the 
Master  Ust  at  that  time  and  all  new 
listings  will  be  consolidated  into  a 
General  Services  Administration  (GSA) 
publication  entitled  "Lists  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs" 

The  new  list  will  be  compiled  and 
distributed  by  CSA's  Office  of 
Acquisition  Policy.  Initially  it  will  t>e 
available  in  monthly  hardcover  format 
only.  Weekly  supplements  to  the  new 
list  will  be  available  on  GSA's 
Information  Resources  Services  Center 
electronic  bulletin  board. 

To  order  your  subscription  to  the  new 
list,  contact  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402  or  call 
(202)  783-3238.  The  current  subscription 
price  is  S40.00  annually. 
DATE:  This  short  Isit  is  current  as  of 
September  23. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Dawkins.  Compliance  Branch. 
Grants  Administration  Division. 
Environmental  Protection  Agency,  at 
(202)  475-8025. 

Dated:  September  21. 1986. 
Harvey  G.  nppen.  Jr.. 
Director.  Grants  Administration  Division 
(PM-216f. 


EPA  Master  ust  of  Debarred,  Suspended  and  Voluntarily  Excluded  Persons 


Nwne  and  tunsdiclion 

File  No 

Status* 

From 

To 

Grounds 

Hla<MI  AwnaR.  Hc.  (Alagwy.  NY) _._ 

AES  Ernneefs.  Inc.  (WKow  S(xmg«.  IU._ _ 

86-W72-02 
afr-OOOI-00 

D 
S 

07-29-87 
12-15-87 

07-28-90 
(■) 

132^2000)0) 
(32^30001) 
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EPA  Master  List  of  Debabreo.  Suspended  and  Voluntarily  Excluded  Persons— Continued 


Name  and  lunsfScliOfl 


Grounds 


Artman.  Lany  L  (Oiarteston.  SC) 

Aniencan  Recovery  Co  .  Irv:  (Glen  Somte.  MO).^ 
ApQjied  Science  Dambuio'S  (Pensacola.  F14„...._ 

Aspriall  Servica.  Inc  {Jamestown.  NY) 

AvenU,  Ernest.  >  (Fori  MywS,  FL)- 

Azrt  TnjckKifl  Co..  Inc.  (RMlyn.  NV) 

Bamum.  James  Charles  (Utol  Ml 

Batzer  Construction  Co .  Inc  (St  Cloud,  MN) 

Batzar,  Snjce  (Si  Ctoud,  MN) 

Batzer.  RoOen  (SI  Cloud.  MN) 

BUS.  Gordon  (Salt  Uke  at».  UT) 

Backham.  Chailas  (Detroit.  Ml) 

BECO.  mc.  (High  Port.  NO 

Bad.  Bo«j»  (SoUHw.  LA) 

Batl.  E0i»in  ISulplw,  LA) 

BezmalmovK.  Kra*o  (Woodaide.  NY) 

Bezmalinovw:,  Nertna  B.  (Woodslde,  NY) 

Big  Apple  Wrecking  Corp  (Bronx.  NY) 

Bonvigno.  Frank  (Brrxu,  NY) _™. 

Bonugno,  Ralpt^  (Bronx.  NY) 

Bowara.  OaiTalyn  (Detroit.  Ml)  

Btidgn.  W— in  O..  Jc  (W*nnglon.  NC) 

Bryan.  Ctiartea  B.  (Tempe.  AZ) 

CarwiarJy.  Nalt^niel  EHrs  (Ashcvilla.  NO) 

Careccia.  Vincent  (Farrmr^gdale.  NY) 

Can  I  Schaeller  Electric  Co.  (SI  Lous,  MO).. 

Carson.  Charles  (Grosse  Port  Woods,  MO 

Carson.  E-  Eugene  (StateavH*.  NC) 

Chaneriee.  Samar  (Wllow  Sprtoigs,  IL) 

City  Chemicals  Coiiipany.  Inc  (Ortando.  FI4.... 

City  Emrtfonmemal  Senncea,  Inc  (Orlando,  FL) 

City  Fuel  01  Company  (OtMido,  RJ 

Oty  Indushas.  Inc.  (Ortando.  FU) 

Commonwealttt  (Companies  Incorporated  (Lincoln.  NE)  „ 
Commonwealttt  Elacaic  Company,  Inc.  (Uncoln,  NE) ...... 

Crokch.  Peter  V  (MaMa.  Au 

Crossgrove,  Ricitard  (Pensacoia.  Ft) 

Cryer,  John  P  (Baton  Rouge.  LA) 

Cuseoza.  Sam  (Ypsaanti.  Ml) 

OeLuca.  NKk  IStatan  Island.  NY) 

DiMice*.  Thomas  (Brooklyn.  NY) 

Domanski.  Gary  Hianry  (Utica.  Ml) 

Dnscoil.  John  William  IDundale.  MD) 

Duisen,  Oarrell  A  (San  Diago.  C^) 

Dykes.  Lamar  D.  (Nedertand.  TX) 

Enmanco  (U1k:a.  Ml)  

Environmental  Management  Corporation  (Utca.  Ml) 

Environmental  Technology  ol  Ameflca.  Inc  (WHbrahwi.  MA).. 

Ewall  G.w.  Wallhar  (Laastxirg.  VA) 

Federal  Oiandros.  Inc  (Brooklyn.  NY) 

Fields.  Leroy  (Pensacoia.  FL) 

Firm.  John  Norman  (MoMe.  ALI , 

Fox,  William  H  (Salt  Lake  dry,  iiT) 

Foley.  Bancrott  T  (Washwigton.  DC) .._.,..„...........„...__ 

Fusaro.  Robert  (Pt^ladeiphta.  PA) 

Putia.  Joseph  N  ,  Jr  (Albany.  NY) 

Futia,  Joseph  N,.  Sr.  (Atoany.  NY) 

G  9  inOuslnes  (AOanta.  (jA) 

Gamelronrcs  Cryp  (Allanta.  GA) 

Gates  and  Fox,  Ltd  (Tempe.  A2) 

Golb.  Michael  (Brooklyn.  NY) 

Gclb.  Thomas  (Brooklyn.  NY) 

Gesuele.  Salvalora  (Brooklyn.  NY) 

Gaulher.  Herbert  G  (Pniladalpliia.  PA) 

Goodloe,  George  M.  gackaommie,  Fl). 

Grant  Alan  Slana  (Atlanta,  GA) 

Graves,  Gaorga  twiaam  pMlmlng■o^  NC) .. 

Gredig  Industnes  Inc  (Atlanta.  GA) 

Gfsenberg.  HaroW  (Bronx.  NY) 

Greer.  Arthtrf  (Mailiand.  FL) 

Grggs.  Joseph.  Ill  (Roanoke.  VA) 

Gross.  Wilkam  R  (Big  Spnngs.  TX) 

Hansen.  Leonard  A  (St.  Peter.  HUN) ..»_. 

Herxjry  Corporation  (Tampa,  FL) 

Mertnl  Electnc  Co  ICIevaland.  OH)    

H>-Way  Suriacaig.  Inc  (ManMl.  MN) 

Mochreiler.  Hertwrt  (Roalyn.  NY) . 

Hodges  Electnc  Cornpany  (Wilmington.  NO 

Howard  P.  Foley.  Company  (Washmgton.  OO.. 
Hugo  Schulz.  Inc.  (Lakefield.  MN) 


8$.<X163-03 

aa-ooty-oo 
■7.0013.00 

87.0045,^X1 
B3.006e.06 

as.ooos.o2 
ae.0010.01 

8S.O052.0a 
85.0052.01 
85.0052.02 
88.0024.03 
84.0030,02 
85^X117.01 
85.0071.4)1 
854X171.02 

aa-aa»-(io 

86.0028.01 
88.0053.00 
86-0062.30 
86.0062-29 
84.0030.01 
85-0069.01 
87.0010.03 
86.0047.01 
S6.O062.26 
88-0000.00 
85.0066-00 


B3-0065-4X) 
8fr-a036-«2 

86.0038.03 
86.0036.05 
8S-0038.O1 
86.0100-01 
86.0100.00 
87.0017.02 
67.00134>1 
BS.0062.03 
66.0024.02 
86.0062-25 
87.0052.00 
68.0010.02 
86.0011.02 
864)105.01 
85-0071-03 
86-0010-00 
864X110.00 
S6-00714X) 
864)1164)2 
87-«>404X) 
874X)13412 
874X)174)1 
88-00244)1 
86-0004-03 
864X1224)1 
8S4X)184)1 
884X)184)2 
87-0082-06 
874X182416 
874X)ia4X] 
874X1404)1 
874X>404>2 
664X182.28 
86-0004.04 
ee4XI9S4>1 
874X1S24>5 
85-0068-02 
874X1624)4 
S84X>53-01 
S64X)384X) 
86-0111-00 
86-0002411 
854X11 94)2 
884XI234X> 
674X1814X1 
8S4X)534X) 
854XX)84I1 
S54X)704X1 
864XX)44XI 
85-0047-00 


S 

D 

D 

0 

D 

D 

0 

0 

D 

D 

VE 

D 

VE 

D 

D 

S 

S 

s 

0 
D 
D 
D 
D 
D 
D 
0 
D 
0 
S 
D 
D 
D 
O 
S 
S 
O 
D 
S 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
0 
S 
D 
D 

ve 

O 
D 
D 
VE 
0 
0 
VE 
S 

s 

D 

D 

O 

D 

D 

D 

S 

0 

VE 

0 

O 

D 

D 

0 

D 

D 

D 

O 


07.2845 
06-20-46 
024)6-87 
06-2»-«8 
12412413 
0»-114)6 
12-104)5 
034)74)6 
03-07-86 
03-67-86 
064)5.88 
02.24.66 
12-10.85 
034)6.66 
034)6-86 
074)1.88 
074)1.86 
06-10-88 
11-00-87 
11-13-87 
02-24-86 
04-08-86 
07-28-87 
03-18-86 
114)9-87 
05-14-88 
03-18-86 
01-06-86 
12-15-67 
10-02-68 
10-02-66 
104)2-«6 
104)2-68 
11-1246 
09-09-66 
06-18-87 
024)5-87 
07-2945 
02-24-86 
11-094)7 
05-25-68 
12-10-65 
10-15-86 
10-16-87 
03-06-86 
12-10-85 
12-1045 
0241547 
07-13-88 
07-0247 
02-0547 
06-11-88 
064548 
03-07-88 
06-23-88 
03-1148 
064)748 
114247 
114)247 
07.2647 
074)247 
074)247 
06-2546 
0347-86 
084)5-87 
11-0247 
0345-S6 
114247 
08-1048 
1042-66 
0642-66 
10-06-88 
09-26-85 

oe-os-88 

02-2448 
12-1745 
09.1146 
044448 
034746 
0541-66 


(■) 
08-1949 
0442-90 
06-28-91 
10-29-88 
09-10-89 
12-09-88 
0645-90 
0645-90 
06415.90 
064)4-89 
07-3049 
12-09-88 
03-0549 
034)549 
(■) 
(■) 
(') 
11-08-90  i 
11-12-90 
05.1149 
044)849 
07-27-90 
07-15-89 
11-06-90 
05-13-91 
04-2549 
014549 
CI 
11-2349 
11-2349 
11-2349 
11-2349 
("I 
I'l 
06-17-90 
0442-90 
CI 
044249 
11-08-90 
05-24-91 
12-09-88 
10-14-89 
10-15-90 
034549 
12-09-88 
12-09-88 
02-04-90 
07-12-91 
CI 
0442-90 
08-10-91 
06-0449 
03-06-89 
06-22-91 
06-0549 
06-0549 
CI 
C) 
1241-68 
C) 
C) 
06-24-91 
034)6-69 
02-0449 
CI 
03-04-69 
CI 
C) 
11-2349 
064149 
1045-89 
09-25-88 
0847-91 
02-23-91 
12-16-88 
09-0149 
04-03-89 
03-0649 
044049 


{32  300(b) 
1 32  200(0(1) 
|32.200(al(i|. 
i32  200(a|. 
832.200(0) 
:32  200(al(b) 
932  200lal 
932  200lal 
;  32  200(a) 
832200(a| 
832  200 
832200(a)(b) 
832  200(a)(3|. 
832^00<aHb). 
§32  200(aHb), 
832  300 
632  300 
832  300 
(32  200(al 
832  200(al 
832  200(a)(0| 
832  200(a| 
9  32.200  laHcMi) 
}  32.200  laKi) 
8  32  200  (a) 
8  32  200  (a| 
8  32200  (b) 
8  32.200  (a) 
8  32  300  (bl 
8  32  200(al(l) 
8  32  200  la)(l) 
832  200|a|(l) 
8  32  200(al(1). 
8  32  200  (aid) 
832  300(b) 
8  32  200  (a)(i|, 
8  32.200  (al(i|. 

8  32-300  (b|. 

9  32  200  (al(b| 
I  8  32.200  (a|. 

8  32  200  (a). 
832  200(a). 
8  32  200  (0(i) 
8  32-200  la|(i| 
8  32.200  laKb) 
8  32  200  la) 
8  32  200  (a) 
8  32  200|al 
'  9  32  200(a) 
8  32  300(b| 

8  32.200(a) 

9  32-200(aMll. 
9  32  200 

8  32  200la| 
832  200(a)(1) 

9  32.200(b|. 
8  32.200. 
932200 
8  32200 
8  32  200(a).  (cldl 
8  32  300(bl 
8  32  300(bl 
8  32.200(a) 
{  32.200(a). 
8  32  200(al.  (3)(i| 
932200. 
832-200(a| 
832200 

>  8  32  300 
8  32  200 
8  32  200. 
8  32  200|a) 
8  32.200(a||3) 
8  32  200(a)(3) 
8  32  200(a) 
8  32  200(all3|. 
8  32.200(aMb|. 
832.200(8) 
8  32.200(a| 
832.200(a|. 
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EPA  MASTER  UST  OF  DEBARRED,  SUSPENDED  AND  VOLUNTARILY  EXCLUDED  PERSONS— Continued 


Name  and  )iMisdk:lion 


Grounds 


Hummel  Engmeenng  Corporation  (Philadelphia,  PA) .. 

mgber.  Bnan  (S.  Fataburg.  NY) 

J.  A.  LaPorte,  Inc  (Arlington.  VA) .. 


James  Electnc  Co..  Inc  (Huntingtan.  WV)., 

Jertow.  John  A  (Lakelleld.  MN) 

JerpbaA.  Oamel  R.  (Owatonna,  MN) 

Jetnam.  Nandlal  (Wilkston  Park.  NY) 

J  N  Funa  Co..  Inc.  (AKany.  NY).. 


Johnson.  C.  Theodore  (hxtanapolla,  IN),. 

Jordan.  Wilkam  F.  (Tempe.  AZ) 

Knechl.  Joseph  A  (Woodbuy.  NJ) 

Komatz  Constnidion  Co.,  Inc.  (St  Pelaf, 

Komalz.  Thomas  P  (St  Peter.  MN) 

Kruae.  Uoyd  C  ILakefieU,  MN) 

Knoa,  Witaffl  8.  (Tamps,  AZ) 

LSJ  Waata  Saivloa,  mc  (Hialaah,  FL) 

Law,  DnM  P  (Graanwaa  Spnnga,  LA)._ 


Law,  Tharaaa  MidMh  (Giaanwaa  Spiings,  LA).. 

Lench.  Frank  P.  (Ufllf.  CA) 

Unn.  Hany.  >.  (PIna  ndga.  PA) 

Uzza  Industrlea.  Inc  (Rinlyn.  NY) 

Lolgren,  Sven  (Uncoln.  NE) 

Loas  P.  Canuso.  inc  (Jackson.  MS).. 


1  Electnc  (kimpany  (Cleveland.  OH) .. 

I,  Hany  L.,  Jr.  (Cleveland.  OH) 

Maalriano,  Juhis  (New  Yorti.  NY) .. 


McOowMI  Contractors.  Inc  (NastMSa,  TN).. 

McMahon.  D.  Paul.  Jr  (Woodbury.  NJ) 

Meyar-Rohkn.  inc  (Butfato.  MN) 

Mayar,  There  P.  (Bulfalo.  MN) .. 
MHar,  Alan  S.  (Bala  Cynwyd.  PA).. 


Michael.  J  (Uotxie.  AL) 

Modem  E)aclric  Co  (Statesville.  NQ... 
Moora,  Gray  E.  (Jr.)  (Greenwood,  SC) . 


Mooraa.  Lawrence  (Marshal,  MN)... 

Moralea,  Rene  (Bronx,  NY) 

Nawl  Sotomon,  Inc  (NaahvUle.  TN) 

Nucaro  Coiporallon  (Philadelphia,  PA) 

Nucen,  Laonaid  A,  Sr  (Phlladelpnia.  PA) 

O'Maia,  Lawrence  (ChlckswiHe,  NY) 

Owens.  Jerry  B  (Southfield.  Ml) 

PC.  6  J,  Contracting  Co ,  Inc  (Woodaida.  NY).. 

PartihUl-Goodloe  Co..  Inc  (Jacksonvite,  Fy 

Payne.  James  (Enrt  OK) 

Peterson.  L  Durand  (Jamestown.  NY).. 


Petro-Cliem  Sennces.  Inc  (MobUe,  AL)  .. 

Pelrona.  Daniel  M  (Bala  Cyiwyd.  PA)... 

Philadelphia  Nonhwaal  Conslnictora  and  BuWars,  mc  (PhUadalpNa.  PA)~ 

PKxmonna,  Juio  (Hoaywood,  FL) . 


Pmney,  JA  Bruce  (Bala  Cynwyd,  PA). 

Pipelina  Ranovaaon  Servk».  Inc.  (Tacoma,  WA).. 

Prnoa,  Wayne,  (Woodbndge,  NY) 

Polymer  Chamicala,  Inc  (Atlanta,  GA) 

Potimer  Qroi«i,  Ltd  (Adanu,  ISA) 

Polymer  mduaalea,  Inc  (Allanla.  GA) 

Proflta,  GeraU  0.  (Montgomery,  AL)  _,._.,. 

Ray,  Charles  N.  (Scotch  Plains,  NJ).. 


Raaource  Conaervatkm  &  Recovery  of  Amafica.  Inc  (Orlmdo,  FL).. 

"  9  (Brooklyn.  NY).. 


Riggs  Distter  &  Company.  Inc.  (Baltknore,  MD) 

R«  Grande  C:onstniCtKin  Company  (Bunkja,  LA).-. 

Rogers.  Joseph  J  (Pittsburgh.  PA) 

Rol-Away  Systems.  Inc  (Hollywood.  FL) 

Roland  E.  McMahon.  mc .  (Woodbury.  NJ) 

Rupp  Construction  Company.  Inc.  (Slayton,  MN)— 

Rupp,  Douglaa  (Slaylon,  MN) 

S  M  Electnc  Company,  mc  (Rahway.  NJ) 

Sarandoa,  Constantino  (GusI  (Tacoma,  WA) 

Sarandoa,  Dokxea  K.  (Tacoma.  WA)_. 

Sarandoa,  (3sorga  (Tacoma,  WA) 

Saunders,  George  F.  (High  Pomt,  NO 

Sauaada,  Roy  (Bunkie,  U) 

SchWzzi.  Jack  (Bronx,  NV) 

Senioe  ScafloU,  mc  (S  FaHsburg,  NY) 

Shewon.  Cynaaa  A  (Atlanta,  GA) 

Short.  Robert  W  (Montgomery  AL) .. 


Simpson.  Waher  W.  (Baltimore.  MO).. 

Smith.  Norman  F.  (WItiraham.  FL) 

Srrxm.  Paul  F  (LakaOeH.  MN) 

Sotomon.  Newt  (Nashvaie,  TN) 


8640094)2 

86409641 
864037.«a 
87404e4)0 
65404742 
88-002441 
86-0062-27 
88-001840 
844X)234>4 
87-OailM12 
86400«4)6 
8540l»4X) 
85401941 
85404741 
87401041 
8540794)2 
85406440 
85406441 
66400441 
88400841 
85400640 
67401441 
e74X>304X) 
66401340 
88401341 
87406640 
84-001440 
86-0009-09 
86406140 
86-006141 
874026-02 
884107-02 
854004-00 
8641084X1 
86406341 
864062-42 
S540S840 
S64057-O0 
86405741 
864062-24 

K-oo6s-ao 

864051-00 
86409940 
68400541 
87404541 
87401740 
87402641 
86402240 
85407941 
84402346 
66407840 
86-0096419 
67408240 
674062-03 
874082412 
87402541 
86400946 
8640384)4 
87404941 
864009413 
85-0063-00 
86400442 
85407940 
66400947 
85404840 
8S404S4I 
86400945 
66407842 
66407641 
8640784)3 
85401742 
85406342 
864082-^ 
864096-00 
874082-06 
87402542 
884055-00 
86-007141 
854047-03 
SS40S841 


034148 
04-2447 
08-29-86 
12-1247 
054146 
09-2546 
114947 
03.1146 
034)4-86 
07-2847 
07.25-68 
09-26-65 
09-26-85 
0541-86 
07-2847 
12.19-86 
07-29-65 
07-2945 
034746 
09.1448 
09-1146 
11.1246 
074148 
05-09-88 
05-10-88 
05-20-88 
12-23-85 
07-25-68 
044147 
044147 
06-12-88 
06-1847 
01-06-86 
06-1946 
12-17-85 
11-0947 
10-1(>45 
08-1248 
08-12-66 
11-0947 
02-2446 
074146 
04-1647 
124247 
06.2948 
08-1148 
064748 
06-23-86 
05-1147 
01-1546 
07-02-86 
04-2447 
114247 
114247 
114247 
06-23-68 
0846-68 
1042-86 
05-25-88 
08-16-88 
07-29-85 
0347-86 
12-19-86 
07-25-88 
07-17-86 
07-17-86 
07-25-88 
0742-88 
0742-86 
0742-66 
12-10-85 
07.29-85 
11-0947 
04-2447 
114247 
0843-88 
06-16-68 
02-0547 
054148 
1047.«5 


03-30-91 
02-23-90 
08-2849 
12-11-90 
04-3049 
09-24-89 
114»-90 
0647-91 
03-03-89 
07-27-90 
01-24-89 
09-25-66 
OS-25-88 
04-30-89 
104148 
12-18-89 
C) 
C) 
03-0648 
03-13-89 
09-1046 
11-1246 
034840 
05-0641 
05-09-91 
05-19-91 
12-22-88 
01-24-89 
1041-88 
1041-88 
08-11-91 
06-17-90 
01-0549 
08-18-89 
12-1648 
114640 
10419-88 
08-1149 
06-1149 
11-06-90 
03-26-89 
(■) 
10-15-86 
10-14-88 
06-28-91 
08-10-91 
06-2641 
06-2241 
05.10-90 
03-03-89 
0847-89 
04-23-90 
C) 
C) 
C) 
06-2241 
0647-91 
11-2349 
05-2441 
02-1549 
10-13-89 
03-0649 
12-1849 
01-24-69 
07-15-89 
07-18-89 
07.24.91 
084749 
0847-89 
0847-e9 
124948  j 
10.13-69  1 
1148-90 
04-23-90  I 

C)l 
06-22-91 
02-15-89 
02-04-90 
04-30-89 
104)6-88 


132.200(a) 

8  32.20O(a| 

9  32.200(al|3l 
8  32 .200(a)(:j) 
8  32.200(81 

8  32.200(1) 

8  32.2001a) 

9  32.200 

9  32J0O(aH(| 

9  32i00(aXc)|i| 

8  3^200(8X3) 

8  32.200(8X31 

8  32.200(8X31 

8  32.200(8) 

932.200 

8  32200(81(0 

{32.300(b) 

{32.300(b). 

{32.200(a). 

{32J0O 

{32JO0W)(b). 

{32.200(1) 

{32.200(8) 

{32.200(81 

932.200(8) 

832200(8) 

832.200(8) 

832.200(8X31 

832.200(8)111 

832.200(81(11 

832  200(81 

932.200(81 

832.200(8) 

{32200 

{32J00(aK3| 

{32.200(81 

832.200(e)(1) 

832  200(a) 

832  200(8) 

832200(8) 

832.200(b) 

832JOO 

832.200(8) 

832.200 

832.200(8). 

832  200(8X1) 

832  200(8)11) 

832  200(81(11 

932-200(81 

{  32.200(aKI) 

8  32.200(cl(i) 

8  32  200(8)- 
832.200 
(32.200 
(32.200 
(32.200(81(1) 
(  32.200(8X31 
(  32.20O(aK>> 
S32-200(a) 

9  32-200(8X3) 
9  32.200<aMi) 
9  32  200(8) 

8  32.200(8X11 
8  32.200(8X31 
8  32  200(a). 
8  32.200(81 
8  32-200(8113) 
832  200(cl(i| 
832-200(cXi| 
8  32  200(0(1) 

8  32-200(81(3) 

9  32^00(8X0 
{32J0O(al 

8  32-200(8) 
832.200 
832  200(aX') 
8  32.200(81131 
832  200(8) 

8  32-200(8)- 

9  32-200(eKi) 
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EPA  Master  List  of  debarred.  Suspenoeo  and  Voumtarilv  Excujoed  Persons — Continued 


Name  and  (unsttcnon 


G/ounds 


SMraera  Pipe  wid  StflHy  Co.  Inc.  (Bala  Cynwyd.  PA) .. 

'n»  Bfotnas  Conat.  Company  <Fvnaant.  MN) __ 

-D«  James  (Fannort  MN)._ 

'Qf  Omtl  tee  (Ulica.  M) 

TuMe  Entaipnaaa  (BwAia;  LA) 

Tubre  EimiiiiniBlKitia.  LA) 

Tiilxe  C9<anaa  (Bum  nooga.  LA) 

Tubre.  Thoaias  (Bl0*iia,  LA).. 


universal  Dvneonng  A  Supply  Inc.  (Sulptwr,  LA) 

'Jnrverstf  Enywowny  A  Supply  Inc.  (Sulptiur.  LA) 

jn-venal  Dnyiiuuuiiu  Senicaa.  Inc.  (Willow  ^odnsa.  Hi- 

^nnsnal  vwiaala.<nc.  (Si^llv.  LA) 

V aienan.  joaapK  (VmHrill.  Ml .. 


Aaison  Elecaical  Canaauction  Co.  (WI9on,NO.. 

Wilhams.  G  Uanm  ^Aahntla,  NC) 

Wiliiaraa,  Leo  tSalt  LMw  Cay.  UT) 

Wolvenne  OHpoeal.  Inc.  (Ypsilanu.  Ml) 

<  Cnenv.  mc  (AaaMa.  GA),. 


Young.  FiMli  Paul  (Sr.)  (Glen  Bumie.  MOt_ 


■7-0026-00 
SS-00S4-00 

•5-0064-01 

•e-ooia-03 

8S-0062-0I 
(6-0062-00 

(6-0062-02 
(5-0063-01 
■6^1071-00 
(5-0071-06 
(8-0002-05 
•5-0071-06 
(S-0024-01 
afr4ll0»-00 
(C-0047-02 
(•-0024-02 
(^.0024-00 
•7-0082-01 
(6-0011-01 


06-27-gg 
01-22.«6 
01-22-66 
12-10-85 
07-29-8S 

a7-2e-e5 
or-2»-es 

07-28-e5 
03.06-66 
03-06-66 
12-1^.67 
03.06-66 
02-M-86 
I2-1»46 
03-16-66 
06-05-88 
02-24-86 
11-02-87 

a8.«o-e6 


oe-26.«i 

01-21-89 
01-21-89 
12-09-88 

n 

m 

03-0S-89 
03-05-89 

03416-88 
04-02-89 
12-18-89 
07-15-89 
06.04-88 
04.02-89 

n 

08-19-89 


J3i200(a)(1) 
9  32.:<10<a) 
132.200(a) 
(32.20D(a) 
i32  200(I» 
>32.200lt>t 
(32  200(b) 
i32.20a((» 
i  32  200(a)lb|. 
I  32.200(aHtl). 

i32.aoa(b). 

i32.200Mm. 

!322oawm. 

932.200(1)- 

932  200(11 

932200 

93U0O(al(b). 

93Z2D0 

932.200(0(1). 


'  O^OeOsned;  S>Saspende<t  VE  =  VobnlMy  Endudad. 
'  Open 


I FR  Doc  88-224(4  Piled  9-29-86: 8:45  am| 
BujHO  cooc  aeaa-w-ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated 
Hearing*;  Country  Roads 
Broadcasting  Corp.  et  al. 

1  The  Comniifision  has  before  it  the 
fottowing  groups  of  mutually  exclusive 
applications  for  new  FM  stations: 


Appicanv  Q»y  and 
Stale 

FleNo 

MM 

Oodtet 
No 

4  Counltynoads 
BjoadcaaHoB  Coip- 
wtiilloy  C*t.  Kt. 

B  Tm  Lavandar. 
wnmoy  cay.  KY 

BPH-S70904UO... 

BPH-S70910NT... 

86-424 

hsue  Heading  aad  AppUtxmts 

1  FinaDciAl.  B 

2  Air  Hazard.  A 

3  FnvironmentaL  A 

4  Comparative.  A.B 
5.  Ultimate.  A,B 


Applicant,  cny  and 
Slaw 

FilaNo. 

MM 

Oockel 
No. 

N. 

A  N<»aclnc. 

BPH-871022MA.. 

(8-423 

Cleveland.  GA. 

e  Anthony  Lamar 

BPH.871023MN.. 

Canup  and  George 

M  PaasdTb/a 

W)MeCoai% 

au.iilai1.<5A. 

C  TenylMayoa 

BPH-871026MI 

Cievelanl.  GA 

Afipicanl  Qly  and 
Slala 


n  Lnda  B.  Gueat 
caanalaiid.  GA. 
E.Sars«i<a 


BPH-871026MN 
BPH-871026MP. 


Issue  Heading  and  Applicants] 
1.  Compamtive,  All  Applicants 
Z.  Ultlinata.  AB  Applicants 


Applcanl  City  and 
Stale 


A  KBtTT.  iK.  Cabot, 

AAanaaa. 
B.Cil>al 


BP)1-87071CHM. 
BPH-S7O7I0MU. 


Oockat 
No 


Issue  Heading  and  Applicant 

1.  Comparative.  Both  applicanli 

2.  Ultimate.  Both  applicants 


App»e«.0%.nd 
Stale 

File  No 

MM 
Ooi*a< 

No. 

W. 

AKaoVKiV 

BraadcMWi  Ca. 

NontiFonHlay. 

KS 
aNonhFanmar 

Hadfelno. 

Paftnanitip.  North 

Fan  may.  KS 
C  AnrtaKay 

Gocxan.  North 

Fort  Riley.  KS 

BPH-S70710ME . 
BPH-870710MV_ 
BPH-87O7l0Ne- 

88-«27 

Isstte  Hcadmg  and  Applicant 

1.  (See  Appendix).  A 

2.  Air  Hazard.  C 

3.  Comparative.  A.B.C 

4.  Ultimate.  A.B.C 

Appendix  and  Additional  Issae 

1.  To  determine:  (a)  Pimuaol  to  47  CFR 
73.112Sta)  whether  good  cause  exists  lor  A 
(KawJ's  proposed  location  of  its  inaiii  studio 
outside  the  slation's  3.16  nVyoi  contour  and 
(b)  punuant  to  47  CFR  73.3S2B(d^  whether 
good  cause  exists  for  the  proposed  location  of 
the  public  6te  oolside  (he  community  to 
which  the  station  is  to  be  licenaed. 


AppkcaM.  <3ly  and 
Slala 

FleNa 

MM 

Oockal 

Na 

¥. 

A  Tommy  P.  and 
Lmda  S.  Woolaar. 
KamoAar.  WV. 

aoecaiua/ 
LiaidquMl 

KY. 

BPH-870e27Nn 
BPH-S7a627NW . 

88-426 

Issue  Heading  and  Appiioont 
1.  Comparative.  Both  applicants 
Z.  intimate.  Both  appalicants 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in 
consoJidated  proceedings  upon  the 
issues  listed  above  for  each  proceeding. 
The  text  of  each  of  these  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FK  19347,  May  29, 1986. 
The  letter  shown  before  each  appltcanl's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 
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3.  Non-standardized  issues  in  these 
proceedings,  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO's  in  these  proceedings 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
a57-3800). 
W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 
IFR  Doc.  88-22452  Filed  9-29-88;  8:45  am) 

BILUNG  CODE  6712-01-11 


Applications  for  Consolidated  Hearing; 
Grand  Coconino  Broadcasting  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicam.  City  and 
State 

File  No. 

MM 

Docket 
No. 

A  Rana  Matey  Steed 

8PCT-861216IP... 

e8-«70 

d/t}/a/  Grand 

Coconino 

BnDadcestino. 

Fiagsun.  AZ 

B  Q60 

BPCT-870224KE  . 

inc .  Flagatan.  AZ. 

C  Can  M.  Fiahat 

BPCT-870331LC.. 

FlagoaH.AZ. 

Crudi  HUia  d/b/a/ 

BPCT-8703317K 

Ovennew 

Connuncalions, 

Lid.  Flagslafl.  AZ 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant/s) 
Short-Spacing.  A.  B 
Contingent  Environmental,  D 
Air  Hazard.  C 
Comparative.  A.  B.  C  D 
Ultimate.  A,  B.  C  D 
(See  Appendix).  C  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 


which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
horn  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  ).  Stewart. 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

Appendix — Non-Standardized  Issued 

2.  To  determine,  with  respect  to  Carl 
M.  Fisher 

(a)  The  basis  for,  and  the  validity  of, 
Carl  M.  Fisher's  estimate  of  costs  to 
build  six  new  television  stations  and  to 
operate  them  without  revenues  for  three 
months. 

(b)  Whether  Carl  M.  Fisher  had 
sufficient  net  liquid  assets  on  hand  or 
available  from  committed  sources  to 
construct  and  operate  the  six  stations 
for  three  months  without  revenues. 

(c)  Whether  Carl  M.  Fisher  falsely 
certified  that  at  the  time  each 
application  was  filed,  he  had  sufficient 
net  liquid  assets  on  hand  or  available 
from  conunitted  sources  to  construct  and 
operate  the  six  stations  for  three  months 
without  revenues. 

(d)  If  issue  (c),  above,  is  resolved  in 
the  afftrmative,  the  effect  thereof  on 
Carl  M.  Fisher's  basic  qualiflcations  to 
be  a  commission  licensee. 

(e)  Whether  Carl  M.  Fisher  has 
sufficient  net  liquid  assets  on  hand  or 
available  from  committee  sources  to 
construct  and  operate  the  proposed 
Flagstaff  station  for  three  months 
without  revenues. 

(f)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (e),  above, 
Carl  M.  Fisher  is  financially  qualified. 

(g)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine,  with  respect  to  Chuck 
Hibbs: 

(a)  Whether  the  applicant  had 
reasonable  assurance  that  the  proposed 
site  specified  in  MM  Docket  No.  878-83 
would  be  available  to  him; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue. 
the  applicant  misrepresented  to  the 
Commission  the  availability  of  his 
specified  site; 

(c)  If  issue  3(b).  above,  is  resolved  in 
the  affirmative,  the  effect  thereof  on  the 
applicant's  basic  qualifications. 


4.  If  a  final  environmental  Impact 
statement  is  issued  with  respect  to 
Chuck  Hibbs  d/b/a/  Overview 
Communications  and  Grand  Coconino 
Broadcasting  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment,  to  determine  whether  the 
proposal  is  consistent  with  the  National 
Environmental  Policy  Act  as 
implemented  by  $  1.1301-1.1319  of  the 
Commission's  Rules. 

|FR  Doc  88-22453  Filed  9-29-88:  8:45  am] 
BILLIMG  cooc  <712-«1-M 


Applications  for  Consolidated  Hearing; 
Yauco  Television  Broadcasting  et  at. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Aiiplicanl  C»y  and 
State 

neNo. 

MM 

Oockel 

No 

A  Pedro  0  Seda. 

8PCT-870623KI  _ 

88-466 

M.D.  tsib/a  Yauco 

Televiston 

Broadcasting, 

vauco.  Pn. 

B  Maranama 

8rcT-870612KF. 

Cnnstian  Netwoii. 

Yauco.  PB- 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicants 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 
Air  Hazard.  A.B 
Comparative.  A3 
Ultimate.  A,B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
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Washington.  DC  20037  (Telephone  No 
(202)  857-3800). 

Roy  1-  Stewart 

Chief.  Video  Services  Divismu  Moss  ASedia 
Bureau. 

[FR  Doc  88-2MS4  FBed  ©-29-68:  IMS  am] 
MUJNO  COOC  t712-01-M 


FEDERAL  UARmME  COMMISSION 

Notice  of  Agfeement(s)  Filed 

The  Federal  Mahtiine  (^mmission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementts)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
Z0573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  M)_-  224-011041-001. 
TiUe:  Port  of  Oakland  Terminal 
Agreement 

Parties:  Port  of  Oakland  and  Hyundai 
Australia  Direct  Line  (HAD),  a  joint 
venture  consistiag  of  PAD  Line 
Overseas  S^:  doing  business  as  Pacific 
Australia  Direct  Line  (PAD)  and 
Hyundai  Merchant  Marine  Co..  Ltd. 

Synopsis:  The  agreement  provides  for 
the  substitution  of  the  Joint  service  HAD 
for  PAD  as  the  new  user  parly  in  the 
basic  agreement  on  the  condition  that  in 
the  event  of  termination  of  the  HAD 
joint  service  the  individual  panics  in  the 
joint  service,  or  whichever  of  the  joint 
service  parties  continues  the  West 
Coast — Australia  service  covered  by  the 
agreement,  shall  remain  as  individual 
parties  under  the  agreement  in  place  of 
HAD. 

By  Order  of  the  Fednul  Marilime 

Com  mission. 

Daled:  September  27. 1988. 
|FR  Doc  aB->Z2461  Filed  9-29-«&  8:45  am) 
BiLUNC  COOC  sno-ai-n 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Hoidtng  Companies 

The  notiHcant  listed  below  has 
applied  under  the  Oiange  in  Bank 
Control  Act  (12  U.S.C  1817  (j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  (he  Act  (12  U.S.C. 
1817  [j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
prooesaing.  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  14, 1988. 

A.  Fodsral  Rasonre  Bank  of  San 
Franciaco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Abdalhh  Saleh  Abdullah  Kamel 
jeddah,  Saudi  Arabia*,  to  acquire  100 
percent  of  the  voting  shares  of  Wilshire 
Center  Bancorp.  Los  Angeles.  California, 
and  thereby  indirectly  acquire  Wilshire 
Center  Bank.  N.A.,  Los  Angeles. 
California. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  September  28. 1968. 
luMs  McATm. 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-^2552  Tiled  9-29-88;  8:45  amj 
•ILUUa  CODE  ISMMI-M 


Capitalbanc  Corp.  et  al.,  Applications 
to  Engage  de  novo  in  PefnitssJt>le 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(l ))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Hekhng  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21Ia))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea^  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
in^>ection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vievwi  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  oo  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  o^ices  of  the  Board  of  Governors 
not  later  than  October  21, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  CapitalBanc  Corporation.  New 
York.  New  York;  to  engage  de  novo 
through  its  subsidiary.  Capital 
Worldwide  Remittances.  Inc.  New 
York,  New  York,  in  the  issuance  and 
sale  at  retail  of  money  orders  and 
similar  customer-type  payment 
instruments  having  a  face  value  of  not 
more  than  Sl.OOO:  the  sale  of  U.S. 
Savings  Bonds:  and  the  issuance  and 
sale  of  travelers  checks,  pursuant  to 

§  225.25(b)(12)  of  the  Boards  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  October  13. 1988. 

2.  The  Long-Term  Credit  Bank  of 
fopan.  Ltd..  Tokyo.  Japan;  to  engage  de 
novo  through  one  or  more  subsidiaries, 
in  advising  a  mortgage  or  real  estate 
investment  trust  pursuant  to 

§  225.25(b)(4)(i):  personal  properly 
appraising  pursuant  to  $  225.25(b)[13): 
data  processing  services  pursuant  to 
fi  225.25(b)(7);  and  management 
consulting  to  depository  institutions 
pursuant  to  S  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(|ohn  ).  Wixted.  Jr.,  Vice  President)  145S 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  National  City  Corporation,  and  its 
wholly-owned  subsidiary.  First 
Kentucky  National  Corporation, 
Louisville.  Kentucky,  to  expand  the  data 
processing  activities  of  its  present 
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subsidiary.  National  Processing 
Company,  through  the  formation  of  NPC 
Intemacionale,  SA.  de  C.V..  Jaurez, 
Mexico  pursuant  to  {  225.25(b)(7)  of  the 
Board's  Regulation  Y  and  ft  211.5[dHl0) 
of  the  Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Tokai  Bonk.  Limited.  Tokyo.  Japan; 
to  engage  de  novo  through  its 
subsidiary.  Tokai  Credit  Corporation. 
Los  Angeles,  California,  in  commercial 
financing  activities  pursuant  to 
§  225.25(b)(1):  and  certain  personal 
leasing  activities  pursuant  to 
\  225.25(b)(5)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26. 1938. 
|«ms  McAfe*. 

A  ssociote  Secretary  of  the  Board. 
[FR  Doc  66-22413  Piled  9-29-6ft  S:4S  am) 
MJJHO  CODE  «!»«•« 


Cenvasi,  Inc.,  et  aL;  FormaUona  of. 

Acquisitions  by,  arHl  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1642(c)). 
- — Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
21. 1988. 

A.  Federal  Reserve  bank  of  Boston 
(Robert  M  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Cenvest,  Inc..  Meriden,  Connecticut 
>o  acquire  100  percent  of  the  voting 


shares  of  First  Central  Bank.  Hartford. 
Connecticut,  a  de  novo  bank.  Comments 
on  this  application  must  be  received  by 
October  14. 1988. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  The  Bank  of  Bermuda  Limited, 
Hamilton.  Bermuda,  and  Bermuda  (U.S.) 
Holdings  Ltd.,  Dover.  Delaware;  to 
become  bank  holding  compaoiea  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Bermuda  (New  York) 
Limited.  New  York.  New  York,  a  de 
novo  bank. 

C  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Atcorp,  Inc.,  Atco,  New  Jersey;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Atco  National  Bank.  Atco, 
New  Jersey. 

D.  Federal  Reserve  Bank  of  Richmood 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  National  Bank  of  Commerce 
Company,  Charleston.  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  The  Bank  of  Man.  Man.  West 
Virginia. 

2.  National  Bank  of  Commerce 
Company.  Charleston.  West  Virginia:  to 
acquire  100  percent  of  the  voting  shares 
of  Guaranty  Shares  of  West  Virginia. 
Inc..  Huntington,  West  Virginia,  and 
thereby  indirectly  acquire  The  Guaranty 
National  Bank  of  Huntington, 
Huntington.  West  Virginia.  In 
connection  with  this  application.  NBCC 
Inc.  Charleston,  West  Virginia:  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Guaranty  National 
Bank  of  Huntington,  Huntington.  West 
Virginia. 

E.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  SouthTrust  Corporation. 
Birmingham,  Alabama;  to  acquire  80 
percent  of  the  voting  shares  of  Meigs 
County  Bancshares,  Inc..  Decatur 
Tennessee,  and  thereby  indirectly 
acquire  Meigs  County  Bank.  Decatur. 
Tennessee. 

F.  FEDERAL  RESERVE  BANK  OF 

CHICAGO  (David  S.  Epstein.  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Dulaney  Bancorp.  Inc..  Marshall. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Dulaney  National 
Bank  of  Marshall.  Marshall.  Illinois. 


2.  First  Shares.  Inc..  Platleville. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Platteville.  Plattevilte,  WisconsirL 

G.  FB>EftAL  RESERVE  BANK  OF  ST. 
LOUIS  (Randall  C.  Sumner.  Vice 
President)  411  Locust  Street.  St.  Louis, 
Missouri  63166: 

1.  National  City  Bancshares,  Inc., 
Evansville.  Indiana:  to  acquire  100 
percent  of  the  voting  shares  of  The 
Farmers  and  Merchants  Bank.  Fort 
Branch.  Indiana. 

H.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  WNB  Bancshares,  Inc..  Odessa, 
Texas,  and  WNB  Financial  Corp., 
Odessa,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Western 
National  Bank.  Odessa.  Texas. 

Board  of  GovemcHv  of  the  Federal  Reserve 
System.  September  ZB.  1968. 
lames  McAfM. 

Associate  Secretary  of  the  Board 
[FR  Doc.  B8-Z2414  Filed  9-29-8B;  8:45  am] 

BILUHQ  COOC  SaKMIt-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  SutmtHted  to  ttie  Office 
of  Management  and  BtKtget  for 
Clearanca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  pubhshes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  23. 
198& 

Office  of  the  Secretary 

(Call  Reports  Clearance  Office  on  202- 
245-6511  for  copies  of  package). 

1.  E^ysician  Ownership  of.  and 
Compensation  from  Health  Care 
Provider  Entities  To  Whom  They  Make 
Patient  Referrals— NEW— The  Medicare 
Catastrophic  Coverage  Act  of  1988  (P.L 
100-360)  requires  the  Inspector  General 
to  study  and  report  to  Congress  by  May 
1. 1989  on  physician  ownership  and 
compensation  from  entities  to  which 
they  make  referrals.  The  data  collection 
will  contact  4.000  physicians  and  720 
entities  to  identify  the  nature  and  extent 
of  such  relationships.  Respondents: 
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Businesses  or  other  for-proni.  Small 
businesses  or  organizations;  Entity 
Survey  (ES)-Number  of  Respondents: 
720:  Physicians  Survey  (PS)-Number  of 
Respondents:  2800:  Frequency  of 
Response:  (ESH;  (PSM'-  Average 
Burden  per  Response:  (ES}-6:  (PS)-.5: 
Estimated  Annual  Burden:  5.720. 

Family  Support  Administration 

(Call  Reports  Clearance  Office  on  202- 
245-0642  for  copies  of  package) 

1.  OCSE-56  Statistical/Financial 
Reporting  Form— 0057-0970— The 
information  obtained  from  this  form  will 
be  used  to  report  Child  Support 
Enforcement  (CSE)  activities  to  the 
Congress  (required  by  law)  and  to 
complete  performance  indicators 
utilized  in  program  audits.  Also,  assists 
the  Office  Child  Support  Enforcement 
[OCSE]  in  monitoring  and  evaluating 
Slate  CSE  programs.  Respondents:  State 
or  local  governments;  Number  of 
Respondents:  54:  Frequency  of 
Response:  216;  Average  burden  per 
response:  4:  Estimated  Annual  Burden: 
637.2. 

2.  Quarterly  Report  of  Expenditures 
and  Estimates  OCSE-131— NEW— 
Information  is  needed  to  compute 
quarterly  grant  awards  and  to  estimate 
incentive  payments  to  States,  for 
required  recordkeeping,  and  to  prepare 
appropriation  request  and  annual 
reports  to  Congress.  Respondents:  35; 
State  or  local  governments:  Number  of 
Respondents:  54;  Frequency  of 
Response:  B;  Average  burden  per 
response:  3.5;  Estimated  Annual  Burden: 
1.134  hours. 

3.  Quarterly  Report  and  Expenditures 
and  Estimates  FSA-231— NEW— Data  is 
needed  for  the  AFDC  program  to  make 
quarterly  grant  awards,  review  State 
expenditures,  prepare  adjustments  to 
grant  awards  and  to  establish  budget 
estimates.  These  estimates  serve  as 
requirements  for  a  quarterly  report  to 
Congress.  Respondents:  State  or  local 
governments;  Number  of  Respondents: 
54;  Frequency  of  Response;  6:  Average 
burden  per  response;  3.66  hours: 
Estimated  Annual  Burden:  1,116  hours. 

4.  Information  Collection 
Requirements  contained  in  regulations 
on  Medical  Support  Enforcement — 0970- 
0070  and  Final  Regulations.  Existing 
regulations  (0970-0070)  require  State  IV- 
D  agencies  to  secure  medical  support 
information  and  to  transmit  the 
information  to  the  Slate  Medicaid 
agency  for  use  in  the  third  party  liability 
program  and  to  require  State  IV-D 
agencies  to  establish  and  enforce 
medical  support  obligation  in 
appropriate  child  support  cases. 
Respondents:  State  agencies;  Number  of 


Respondents:  54:  Frequency  of 
Responses:  on  occasion:  Average 
Burden  per  Response:  .0083  hours: 
Average  Burden  per  Recordkeeper: 
56.38:  Estimated  Annual  Burden:  11.421 
hours. 

New  regulations  require  State  IV-D 
agencies  to  develop  written  criteria  for 
use  in  identifying  additional  child 
support  cases  where  there  is  a  potential 
for  obtaining  medical  support  and  to 
require  Slate  IV-D  agencies  to  provide 
health  insurance  policy  information  to 
custodial  parents  so  that  they  may 
submit  claims  for  health  care  provided 
to  their  dependent  children. 
Respondents:  State  agencies,  individual 
households;  Number  of  Respondents: 
108.000;  Recordkeepers:  54:  Frequency  of 
Response:  on  occasion;  Average  Burden 
per  Response:  .0083  hours:  Average 
Burden  per  Recordkeeper  40;  Estimated 
Annual  Burden:  3.060  hours. 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-1238  for  copies  of  package) 

1.  Hospital  Survey  Report  Form — 
0938-0382— This  survey  form  is  an 
instrument  used  by  the  Slate  agency  to 
record  data  collected  in  order  to 
determine  compliance  with  the  revised 
hospital  conditions  of  participation  and 
report  it  to  the  Federal  government. 
Respondents:  State  agency  surveyors: 
Number  of  Respondents:  53;  Frequency 
of  Response:  Annual;  Average  burden 
per  response:  3;  Estimated  Annual 
Burden:  4.617. 

As  mentioned  above,  copies. of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 
PHS:  (202)  245-2100 
HCFA:  (301)  966-2088 
FSA:  (202)  245-0652 
SSA:  (301)  965-4149 
OS:  (202)  245-6511 
OHDS:  (202)  472-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20503,  ATTN:  Shannah  Koss- 
McCallum. 

DHted:  September  27. 19B8. 
lames  V.  Oberthaler, 

Deputy  Assistant  Secretary  for  fnformalion 
Resources  Management. 
jFR  Due.  08-22579  Filed  9-29-B8:  B:45  am) 

BILltNO  COOC  4710-01-M 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMD)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  arc  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  23, 
1986. 

Health  Care  ruiandng  Administration 

(Ctill  Reports  Cloarance  Officer  on  301-594- 
123ti  for  copies  of  package) 

1.  Survey  of  Self-Insured  Plans— 0938- 
0389— The  HCFA-475  is  used  to  obtain 
an  annual  update  of  changes  within  the 
independent  health  plans,  primarily 
births  and  deaths.  Respondents: 
Businesses  or  other  for-profit,  Non-profit 
institutions.  Small  businesses  or 
organizations;  Number  of  Respondents: 
300:  Frequency  of  Response:  1;  Average 
burden  per  response:  7.5  minutes; 
Estimated  Annual  Burden:  37.5  hours. 

2.  Hospital  and  Hospital  Health  Care 
Complex  Cost  Report— 0938-0050— 
Providers  of  services  participating  in  the 
Medicare  Program  are  required  to 
submit  annual  information  to  achieve 
settlement  of  costs  for  hospital  services 
rendered  to  Medicare  beneficiaries. 
Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees;  Number  of  Respondents/ 
Recordkeepers:  7,000/7.000:  Frequency 
of  Response:  1:  Average  Burden  per 
Response-Survey/Recordkeeping:  54/ 
549;  F.stimated  Annual  Burden:  4,433.560 
hours. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202-24&- 
21  no  for  copies  of  package) 

1.  List  of  Ingredients  Added  to 
Tobacco  in  the  Manufacture  of 
Cigarettes— 0920-0210— This  data 
collection  is  a  result  of  the 
implementation  of  Pub.  L  98-474.  This 
legislation  requires  cigarette 
manufacturers,  packagers,  and 
importers  to  submit  a  list  of  the 
ingredients  added  to  tobacco  in  the 
manufacture  of  cigarettes.  This  list 
should  include  each  ingredient  additive, 
along  with  its  common  name,  chemical 
name,  and  chemical  abstract  number 
(CAS),  and  be  submitted  to  the 
Secretary.  DHHS.  Respondents: 
Businesses  or  other  for-profit.  Small 
businesses  or  Organizations;  Number  of 
Respondents:  20;  Frequency  of 
Response:  1;  Average  burden  per 
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response:  2;  Estimated  Annual  Burden: 
40  hours. 

2.  NHIS  Medical  Record  Evaluation 
(Concept  Clearance)- NEW— The 
National  Health  Interview  Survey,  an 
ongoing  survey  of  the  civilian,  non- 
institutionalized  population,  monitors 
the  nation's  health.  This  study  will 
evaluate  procedures  for  collecting 
diagnostic  data  from  household 
respondents.  Survey  data  from 
household  interviews  will  be  compared 
to  data  from  medical  records. 
Respondents:  Individuals  or  households. 
Since  this  is  only  a  concept  clearance, 
the  following  burden  estimates  are 
provided:  Number  of  Respondents:  1; 
Frequency  of  Response:  1;  Average 
burden  of  response:  I  hour  Estimated 
Annual  Burden:  1  hour.  These  estimates 
will  be  reestimated  when  the  concept  is 
approved. 

Office  of  Human  Development  Servlc^es 

(Call  Reports  Clearance  OfTicer  on  202-472- 
4415  for  copies  of  package) 

1.  Pjlogram  Performance  Standards- 
Runaw^  and  Homeless  Youth  Center»- 
Self-AsB^ment  instrument — 0980- 
0037 — Thie  Runaway  and  Homeless 
Youth  Self-Assessment  Instrument 
provides  a  format  for  Runaway  and 
Homeless  Youth  Program  grantees  to 
assess  their  conformance  to  the  program 
performance  standards.  This  process 
accomplishes  self-e valuation  for  the 
grantees  and  provides  necessary  data 
for  responsible  federal  oversight 
Respondents:  State  or  local 
governments.  Non-profit  institutions; 
Number  of  Respondents;  317:  Frequency 
of  Response:  1;  Average  burden  per 
response:  3:  Estimated  Aimual  Burden: 
951  hours. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  (202)  245-2100 

HCFA:  (301)  966-2088 

FSA:  (202)  245-0652 

SSA:  (301)  965-4149 

OS:  (202)  245-6511 

OHDS:  (202)  472-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208.  Washington. 
DC  20503.  ATTN:  Shannah  Koss- 
McCallum 


Date:  September  26, 1968 
James  V.  Obolluler, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 

|FR  Doc  68-22473  Filed  9-29-88;  6:45  am) 

BILUfIS  CODE  Uia40-U 


Centers  For  Disease  Control 

National  Institute  For  Occupational 
Safety  and  Health;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Peer  Review  of  the  NIOSH 
"Study  of  Occupational  Injuries  Among 
Line  Mechanics  (Linemen)". 

Dole:  October  18. 1988. 

Place:  Division  of  Safety  Research. 
Room  13aA.  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505-2888. 

7Vme;  8:30  a.m. — 3:30  p.m. 

Status:  Open  to  the  public  limited 
only  by  space  available. 

Purpose:  To  convene  a  public  meeting 
to  obtain  comments  on  a  draft  research 
protocol  for  a  NIOSH  study  aimed  at 
identifying  potential  injury  risk  factors 
and  developing  recommendations  to 
reduce  the  risk  of  injuries  and  fatalities 
to  utility  line  mechanics  (linemen). 

Additional  information  may  be 
obtained  from:  lim  Collins,  Division  of 
Safety  Research.  NIOSH.  Mail  Slop 
S109,  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505-2888, 
Telephone:  Commercial:  (304)  291-4411, 
FTS:  923-4411. 

Dated:  September  28. 1968. 
Elvio  Hilyer. 

Associate  Director  for  Policy  dtordination. 
Centers  for  Disease  Control. 

|FR  Ooc  68-22470  Filed  9-29-86;  6:45  am) 

MJJNO  CODE  4M0-tt-M 


Food  and  Drug  Administration 

(DocketNo.68G-028e| 

Fuji  Oil  Co.,  Ltd.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Fuji  Oil  Co.,  Ltd.,  has  filed  a  petition 
(GRASP  8G0343),  proposing  that  sheanut 
oil  be  affirmed  as  generally  recognized 
as  safe  (GRAS)  as  a  direct  human  food 
ingredient. 


DATE:  Comments  by  Novemtwr  29, 1988. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lawrence  ].  Lin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HHF-3341,  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington.  DC  20204.  202-426- 

5487. 

SUPPLEMENTARY  INFORMATIOH: 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [sec.  409(b)(5).  72  Stat. 
1786  (21  U.S.C  34a(b)(5|))  and  the 
regulations  for  affirmation  of  GRAS 
status  in  9  170.35  (21  CFR  170.35).  notici? 
is  given  that  Fuji  Oil  Co.,  Ltd..  6-1. 
Hachiman-cho.  Minami-ku.  Osaka  542, 
)dpan.  has  filed  a  petition  (GRASP 
8G0343),  proposing  that  sheanut  oil  be 
affirmed  as  GRAS  for  use  as  a  direct 
human  food  ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  and 
170.35  (21  CFR  170J0  and  17035)  is  Filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  afTirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  fmds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  Hnding  will  be 
published  with  the  regulation  in  the 
Federal  Re^ster  in  accordance  with  21 
CTR  25.40(c). 

Interested  persons  may,  on  or  before 
November  29. 1988,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document]  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not.  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
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Dated:  September  22. 19BA. 
Richard  ].  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc.  B8-Z2420  Filed  9-29-88:  B:4S  am} 

aiLUNG  COOC  4IM-01-M 


Request  for  Nomtnatlons  for  a 
Representative  of  Industry  Interests 
on  the  Ophthalmic  Devices  Panel 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  an  industry 
representative  to  serve  on  the 
Ophthalmic  Devices  Panel.  FDA  has  a 
special  interest  in  ensuring  that  women, 
minority  groups,  the  physically 
handicapped,  and  small  businesses  are 
adequately  represented  on  advisory 
committees  and.  therefore,  extends 
particular  encouragement  to 
nominations  for  appropriately  qualiHed 
female,  minority,  and  physically 
handicapped  candidates,  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

DATE:  Nominations  should  be  received 
by  November  29. 1988. 
ADDRESS:  All  nominations  and  curricula 
vitae  (which  includes  nominee's  office 
address  and  telephone  number)  shall  be 
submitted  in  writing  to  Kay  Levin 
(address  below). 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Kay  Levin.  Center  for  Devices  and 

Radiological  Health  (HFZ-ZO),  Food  and 

Drug  Administration.  12720  Twinbrook 

Parkway.  Rockville.  MD  20857.  301-44^ 

4016. 

SUPPl£MENTARV  INFORMATION: 

Function 

The  functions  of  the  Ophthalmic 
Devices  Panel  are  to:  (1)  Review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  ophthalmic 
devices  currently  in  use:  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories;  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classined  in  the  standards  or 
premarket  approval  category:  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices:  (5) 
advise  on  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 
approval  category:  (6)  review 


classification  as  appropriate:  (7) 
recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act):  (6)  advise  on  the  necessity 
to  ban  a  device:  and  (9)  respond  to 
requests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safely 
and  effectiveness  of  devices. 

lodustiy  RepresentaHoa 

Section  513  of  the  act  .  A  U.S.C.  360c) 
provides  that  each  medical  devices 
panel  include  as  a  nonvoting  member 
one  representative  of  the  interests  of  the 
device  manufacturing  industry. 

Nomina tioo  Procedure 

Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  In  the  selection  of  an 
appropriate  member  for  this  panel  may 
nominate  one  or  more  qualified  persons 
to  represent  industry  interests.  Persons 
who  nominate  themselves  as  industrial 
representatives  will  not  participate  in 
the  selection  process.  It  is,  therefore, 
recommended  that  all  nominations  be 
made  by  someone  with  an  organization 
or  firm  who  is  willing  to  participate  in 
the  selection  process. 

Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination  and  Is  willing  to  serve  as 
a  member.  The  term  of  office  is  between 
three  and  four  years,  depending  on  the 
appointment  date. 

Selection  Procedure 

A  letter  will  be  sent  to  each 
organization  that  has  made  a    • 
nomination  and  to  those  organizations 
indicating  an  interest  in  participating  in 
the  selection  process,  together  with  a 
complete  list  of  all  such  organizations 
and  nominees.  This  letter  will  state  that 
it  is  the  responsibility  of  each 
organization  to  consult  with  the  others 
in  selecting  a  single  member  to 
represent  industry  interests  for  the 
Ophthalmic  Devices  Panel  within  60 
days  after  receipt  of  the  letter. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  1))  and  21 
CFR  Part  14.  relating  to  advisory 
committees. 

Dated:  September  26.  lf»a. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  88-22496  Piled  9-29-8S:  8:45  am) 


Health  Care  Financing  Administration 

1OACT-018-NI 

Medicare  Program;  Monthly  Actuarial 
Rates  and  Pari  B  Premium  Rates 
Beginning  January  1,  1989 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

summary:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
or  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare  supplementary 
medical  insurance  program  (Part  B)  for 
calendar  year  1989.  and  the  monthly 
Part  B  premium  rate  based  on  these 
actuarial  rates  to  be  paid  by  all 
enrollees  during  calendar  year  1989.  The 
1989  monthly  Part  B  premium  will  be 
increased  from  $24.80  to  $27.90.  It  also 
announces  the  Part  B  premium 
adjustments  imposed  by  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360). 
EFFECTIVE  DATE:  |anuary  1, 1989. 

FOR  FURTHER  INFORMATION  COMTACr. 

Carter  S.  Warfield,  (301)  966-6396. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicare  supplementary  medical 
insurance  (SMI)  program  is  the 
voluntary  Medicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physician  services,  outpatient  hospital 
services,  home  health  Ber\'ice8.  services 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers,  and  for 
comprehensive  outpatient  rehabilitation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 
are  entitiled  to  hospital  insurance  and  to 
US.  residents  who  have  attained  age  65 
and  are  citizens  or  aliens  who  were 
lawfully  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  five  consecutive  years. 
This  program  requires  enrollment  and 
payment  of  monthly  premiums  as 
provided  in  42  CFR  Part  405.  Subpart  B. 
and  Part  408,  respectively.  The 
difference  between  the  premiums  paid 
by  alt  enrollees  and  total  incurred  costs 
is  met  from  the  general  revenues  of  the 
Federal  Government.  (Part  408  was 
published  at  52  FR  48112,  December  17. 
1967,  and  redesignated  regulations 
formeHy  at  Subpart  I  of  42  CFR  Part 
405.) 

The  Secretary  of  Health  and  Human 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  {the  Act)  (42 
U.S.C.  1395r)  to  issue  annual  notices 
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relating  to  the  SMI  program.  These 
notices  contain  monthly  actuarial  rates, 
the  monthly  SMI  premium  rate  paid  by 
enrollees,  and  adjustments  in  the 
premium  to  insure  against  catastrophic 
expenses. 

U.  Monthly  Actuarial  Rates 

One  notce  required  by  section  1839  of 
the  Act  announces  two  amounts  that, 
according  to  actuarial  estimates,  will 
equal,  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enrollee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enrollee  (under  age  65)  during  the 
calendar  year  beginning  the  following 
lanuary.  These  amounts  are  called 
"monthly  actuarial  rates." 

As  required  by  sections  1839(a)(1)  and 
(4)  of  the  Act  (42  U.S.C.  1395r(a)  (1)  and 
(4)).  as  amended,  I  have  determined  that 
the  monthly  actuarial  rates  applicable 
for  calendar  year  1989  are  S55.80  for 
enrollees  age  65  and  over  and  $34.30  for 
disabled  enrollees  under  age  65.  The 
accompanying  statement  (section  V.) 
gives  the  actuarial  assumptions  and 
bases  from  which  these  rates  are 
derived. 

in.  Monthly  SMI  Premium  Rates 

The  second  notice  required  by  section 
1839  of  the  Act  announces  the  monthly 
SMI  premium  rate  to  be  paid  by  aged 
and  disabled  enrollees  for  the  calendar 
year  beginning  the  following  January. 
[Although  the  costs  to  the  program  per 
disabled  enrollee  are  different  than  for 
the  aged,  the  law  provides  that  they  pay 
the  same  premium  amount.)  Beginning 
with  the  passage  of  section  203  of  Pub. 
L.  92-603,  (the  Social  Security 
Amendments  of  1972)  and  until  the 
passage  of  section  124  of  Pub.  L  97-248 
(the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982),  the  premium 
rate  was  limited  by  section  1839  of  the 
Act  to  the  lesser  of  the  monthly 
actuarial  rate  for  aged  enrollees.  or  the 
current  monthly  premium  rate  increased 
by  the  same  percentage  as  the  most 
recent  general  increase  in  monthly  title 
II  (cash  payments)  social  security 
benefits. 

Section  124  of  Pub.  L  97-248  changed 
the  premium  basis  to  25  percent  of 
program  costs. 

Section  606  of  Pub.  L.  98-21.  section 
2302  of  Pub.  L  98-369,  section  9313  of 
Pub.  L  99-272  and  section  4080  of  Pub. 
U  100-203  amended  section  1839  of  the 
Act  to  extend  through  1989  the  provision 
that  the  premium  be  based  on  25  percent 
of  program  costs.  In  January  1990. 
calculation  of  the  premium  rate  will 
revert  to  the  method  in  \  1839(a)  of  the 
Act  used  before  the  passage  of  these 


public  laws,  except  that  it  will  remain 
on  a  calendar  year  basis.  (See  section 
1839[e]  of  the  Act.) 

A  further  provision  sheeting  the 
calculation  of  the  SMI  premium  is 
section  lB39(f)  of  the  Act  as  amended  by 
section  211  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (Pub.  L  100-360). 
Section  1839(f)  now  provides  that  is  an 
individual  is  entitled  to  benefits  under 
section  202  or  223  of  the  Act  (the  Old- 
Age  and  Survivors  Insurance  Benefit 
and  the  Disability  Insurance  Benefit. 
respectively)  and  has  the  SMI  premiums 
(including  the  Part  B  catastrophic  and 
prescription  drug  premiums;  seebelow) 
deducted  from  these  benfit  payments, 
the  total  premium  increase  will  be 
reduced  to  avoid  causing  a  decrease  in 
the  individual's  benefit  payment.  This 
occurs  if  the  increase  in  the  individual's 
social  security  benefit  due  to  the  cost  of 
living  adjustment  under  section  215(i]  of 
the  Act  is  less  than  the  increase  in  the 
premium.  Specifically,  the  reduction  in 
the  premium  amount  applies  if  the 
individual  is  entitled  to  benefits  under 
section  202  or  223  of  the  Act  for 
November  and  December  of  a  particular 
year  and  the  individual's  SMI  premiums 
for  December  and  the  following  January 
are  deducted  from  the  respective 
month's  section  202  or  223  benefits." 
(This  change  in  effect  perpetuates 
former  amendments  that  prohibited  SMI 
premium  increases  from  reducing  an 
individual's  benefits  in  year  the  dollar 
amount  of  the  individual's  cost  of  living 
increase  in  benefits  was  not  at  least  as 
great  as  the  dollar  amount  of  the 
individuals'  SMI  premium  increase). 

Generally,  the  reduced  premiums  for 
the  individual  for  that  January  and  for 
each  of  the  succeeding  11  months  for 
which  he  or  she  is  entitled  to  benefits 
under  section  2XM  or  223  of  the  Act  is  the 
greater  of  the  following: 

(1)  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
December  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  the  premium 
limitations  under  section  1839(fl  of  the 
Act.  the  monthly  benefits  to  which  an 
individual  is  entitled  under  section  202 


'Note:  A  check  for  benefiU  under  section  202  or 
223  is  rvcctved  in  the  month  rallowing  iho  month  for 
which  the  benefits  are  due.  The  SMI  premium  that  is 
{leducted  from  a  panicutar  check  is  the  SMI 
payment  for  the  month  In  which  (he  check  is 
received.  Therefore,  a  benefil  check  for  November  is 
nol  received  until  December  and  has  (he 
December's  SMI  premium  deducted  from  it. 


or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work.  Also. 
once  the  monthly  premium  amount  has 
been  established  under  section  1639(f)  of 
the  Act.  it  will  not  be  changed  during  the 
calendar  year  even  if  there  are 
retroactive  adjustments  or  payments 
and  deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  reenrolled 
after  the  termination  of  a  coverage 
period  are  subject  to  an  increased 
premium  under  section  l&39(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 
premium  and  would  be  based  on  the 
new  premium  rate  before  any  reductions 
under  section  1839(0  are  made  or  any 
rounding  off  under  section  1839tg)(6)  of 
the  Act  are  made  (see  section  IV.  below 
of  catastrophic  coverage  concerning 
additions  to  premium.) 

As  required  by  section  1639(a)(3). 
(e)(1)  and  (f)  of  the  Act  as  amended  (42 
U.S.C.  1395r(a)(3),  (e)(1)  and  (f)),  I  have 
determined  that  the  standard  monthly 
premium  amount  will  be  S27.90  during 
calendar  year  1989.  However,  if  monthly 
Social  Security  benefits  are  not 
increased  for  1989,  the  premium  will  not 
be  increased  but  will  remain  at  524.80 
monthly.  Also,  if  an  individual's  cost  of 
living  increase  for  1989  to  his  or  her 
monthly  Social  Security  benefit  is  not  as 
much  as  his  or  her  increase  in  Part  B 
premiums,  including  the  catastrophic 
Part  B  premium,  the  individual's  Social 
Security  benefits  will  not  be  decreased 
below  his  or  her  level  of  benefits  for 
December  of  1988. 

The  accompanying  statement  In 
Section  V  of  this  notice  shows  how  the 
standard  premium  amount  was  derived. 

IV.  Catastrophic  Coverage  Premium 

On  July  1, 1988.  Congress  enacted  Pub. 
L  100-36a  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  It  provides 
protection  to  Medicare  beneficiaries 
whose  Medicare  expenses  exceeded 
certain  limits.  To  pay  for  this  additional 
coverage  for  Part  B  the  law  provides  for 
new  premiums  beneficiaries  will  pay  in 
addition  to  the  current  SMI  premium. 
This  notice  addresses  only  the 
catastrophic  coverage  monthly  premium 
for  1989.  (Under  Pub.  L.  100-360.  benefit 
changes  occur  on  a  phased-in  basis  over 
several  years,  beginning  in  1990.  Other 
new  premiums  and  changes  to  the  Pari  B 
premiums  fur  subsequent  years  will  be 
discussed  In  subsequent  notices.) 

As  required  by  section  lB39(g)(l)(A)  of 
the  Act,  the  catastrophic  coverage 
premium  for  calendar  year  1969  is  $4.00. 
There  are  two  exceptions  to  this 


38350 


Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1988  /  Notices 


amount,  as  required  by  section 
1839(g)(4)  and  (5).  respectively: 

1.  The  monthly  catastrophic  coverage 
premium  for  calendar  year  1989  is  $1.30 
for  residents  of  Puerto  Rico  and  $2.10  for 
residents  of  other  U.S.  territories  and 
commonwealths:  and 

2.  There  is  no  catastrophic  coverage 
premium  for  1989  for  individuals 
enrolled  in  Part  B  only  (their  new 
premium  begins  in  1990). 

V.  Statement  of  Actuarial  Assumptions, 
and  Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Standard  Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Pro^m  Beginning  January  1989 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund 

Under  the  law.  the  starting  point  for 
determining  the  monthly  premium  is  the 
amount  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 
basis;  i.e.  the  amount  of  income  that 
would  be  suffiaent  to  pay  for  services 
furnished  during  that  year  (including 
associated  adminstrative  coats)  even 
though  payment  for  some  of  these 
services  will  not  be  made  until  after  the 
close  of  the  year.  The  portion  of  income 
required  to  cover  benefits  not  paid  until 
after  the  close  of  the  calendar  year  is 
added  to  the  trust  fund  and  used  when 
needed. 

Because  the  rates  are  established 
prospectively,  they  are  subject  to 


projection  error.  Additionally, 
legislation  enacted  after  the  Hnancing 
has  been  established,  but  effective  for 
the  period  for  which  the  financing  has 
been  set  may  affect  program  costs.  As  a 
result,  the  income  to  the  program  may 
not  equal  incurred  costs.  Therefore,  trust 
fund  assets  should  be  maintained  at  a 
level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  in  addition  to 
the  amount  of  incurred  but  unpaid 
expense.  Table  1  summarizes  the 
estimated  actuarial  status  of  the  trust 
fund  as  of  the  end  of  the  financing 
period  for  1987  through  1988. 

Table  1.— Estimated  Actuarial  Status  of 
the  SMI  Trust  Fund  as  of  the  End  o( 
the  Financing  Periods.  Jan.  1,  1987  to 
Dec.  31, 1988 


[m  miaons  01  donarsl 

Finandna  p«nod 

*****   1  itet 

Assets 
less 

kabMes 

Dec.  31.  1987 

Dec  31   1960 

'  ta  JM    (9.126 

7«»i|     S.131 

'$3.26S 
1.353 

'  Section  TOe  o*  Trtte  Vlt  ol  me  Soc»at  Securily  Act 
modihed  the  provisons  lor  the  deiivery  ot  Social 
Security  bertefit  checks  Mhen  the  reoularty  desigrtat- 
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CtZ.178  iniMton)  were  added 
lust  lund  on  Oaoambar  3i.  1967. 


B.  Monthly  Actuarial  Rate  for  EnroIIees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
of  the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enroUee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency  margin. 
The  contilngency  margin  is  an  amount 
appropriate  to  provide  for  a  moderate 
degree  of  variation  between  actual  and 
projected  costs  and  to  amortize 
unfunded  liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  calendar 
year  1989  was  determined  by  projecting 
per-enrollee  cost  for  the  IZ-month 
periods  ending  fune  30. 1989  and  ]une  30. 
1990  by  type  of  service.  Although  the 
actuarial  rates  are  now  applicable  for 
calendar  years,  projections  of  per- 
enrollee  costs  were  determined  on  a  July 
to  June  period,  consistent  with  the  luly  1 
annual  fee  screen  update  used  for 
benefits  before  the  passage  of  section 
2306(b)  of  Pub.  L.  98-369.  The  values  for 
the  12-month  period  ending  )une  30.  1986 
were  established  from  program  data. 
Subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  from  external  sources.  The 
projection  factors  used  are  shown  in 
Table  2.  Those  per-enrollee  values  are 
then  adjusted  to  apply  to  a  calendar 
year  period  The  projected  values  for 
fmancing  periods  from  January  1, 1986. 
through  December  31. 1989.  are  shown  in 
Table  3. 

BfLUMO  CODC  4l3»-0t-M 


TABLE  2— PROJECTION  FACTORS  " 

12-MONTH  PERIODS  ENDING  JUNE  30  OF  1986-1990 

(In  percent) 


12-month 

period 
ending 
June  30 


1986 
1987 
1988 
1989 
1990 


Aeed: 

1986 

0.0 

1987 

4.8 

1988 

3.6 

1989 

2.8 

1990 

3.4 

Disabled: 

Fees  2/ 


0.0 
4.8 
3.6 
2.8 
3.4 


i'  services 

Outpatient 
hospital 
services 

Home  health 

Residual  2/ 

agency 
services  1' 

9.9 
8.8 
6.3 
5.9 
5.5 

19.9 
22.9 
19.2 
15.7 
18.6 

13.3 
-3.6 
10.6 
11.7 
10.1 

6.2 
7.4 
6.1 
5.8 
5.6 

16.0 
11.5 
9.8 
4.9 
9.6 

0.0 
0.0 
0.0 
0.0 
0.0 

Group 
practice 
prepayment 
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60.7 
33.6 
SO. 4 
2S.0 
19.8 


36.0 
37.1 
45.1 
19.7 
15.6 


Independent 
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services 


40.5 
23.8 
19.7 
13.6 
20.2 


40.4 
22.5 
16.2 
13.8 
20.1 
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a 

a. 

E. 

X 
o 


Z 
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1/     All  values  are  per  enroUee. 

2/     As  recognized  for  payment  under  the  program. 

3/     Increase  in  the  number  of  services  received  per  enrollee  and  greater  relative  use 
of  more  expensive  services. 

4/     Since  July  1,  1981,  home  health  agency  services  have  been  almost  exclusively  provided  by  the 

Medicare  hospital  insurance  (HI)  program.   However,  for  those  SMI  enrollees  not  entitled  to  HI,  the 
coverage  of  these  services  is  provided  by  the  SMI  program.   Since  all  SMI  disabled  enrollees  are 
entitled  to  HI,  their  coverage  of  these  services  is  provided  by  the  HI  program. 


TAIILE  3  -  OR RIVATION  OF  MONTHLY  ACTUAllIAr,  RATI-  FOR  FNROI.I.F.CS  Afli:  65  AND  OVI- R 
FINANCING  PKRIODS  KNDING  DKCKMHICR  31,  1986  TIIKOUC.II  DF.CKMUKR  31,  198!) 

i 

Finaneins  Periods 

CY  1986                 CY  1987                 CY  1988 

CY  1989 

? 

Covered  services  (al  level  recognized): 

Physicians'  reasonable  charges                            $34.70                    $38.35                    $42.54 
Outpatient  hospital  and  other  institutions             8.46                      10.22                      11.99 
Home  health  agencies                                              0.05                       O.OS                       0.06 
Group  practice  prepayment  plans                           2.05                       2.93                       3.96 
Independent  lab                                                      0.99                       1.20                      1.40 

$46.36 

14.06 

0.06 

4.84 

1.64 

1 

s 

J 

r- 

Total  services                                                        $46.25                    $53.25                   $59.95 

$66.96 

P 

Cost-Sharing: 

p 

8 

i 

g- 

Deductible                                                                -2.66                      -2.69                      -2.71 
Coinsurance                                                              -7.87                      -9.U                    -10.34 

-2.72 
-11.60 

Total  benefits                                                        $35.72                    $41.45                    $46.90 

$52.64 

CO 

Administrative  expenses                                          1.33                         1.32                        1.36 

1.41 

3 

Incurred  expenditures                                           $37.05                    $42.77                    $48.26 

$54.05 

0- 

•-J 

Value  of  interest                                                      -0.92                      -0.42                      -0.23 

-0.68 

p 

Contingency  margin  for  projection  error 
and  to  amortize  the  surplus  or  deficit                -5.13                      -6.55                        1.57 

2.43 

Z 

0 

Monthly  actuarial  rale                                          $31.00                    $35.80                    $49.60 

$55.80 

8  . 

CD 
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The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  calendar 
year  1989  is  $54.05.  The  monthly 
actuarial  rate  of  $55.80  provides  an 
adjustment  of  —$0.68  for  interest 
earnings  and  $2.43  for  a  contingency 
margin.  Based  on  current  estimates,  it 
appears  that  with  respect  to  enrollees 
age  65  and  over  the  assets  are  not 
sufficient  to  cover  the  amount  incurred 
but  unpaid  expenses  and  to  provide  for 
a  moderate  degree  of  variation  between 
actual  and  projected  costs.  Thus,  a 
positive  contingency  margin  is  needed  to 
build  assets  toward  a  more  appropriate 
level. 


An  appropriate  level  for  assets 
depends  on  numerous  factors.  The  most 
important  of  these  factor  are:  (1)  The 
difference  from  prior  years  in  the  actual 
performance  of  the  program  and 
estimates  made  at  the  time  financing 
was  established  and  (2)  the  expected 
relationship  between  incurred  and  cash 
expenditures.  Ongoing  analysis  is  made 
of  the  former  as  the  trends  in  the 
differences  vary  over  time. 

C.  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
(before  age  65)  to  disability  benefits  for 
more  than  24  months  or  because  of 


entitlement  to  Medicare  under  the  end- 
stage  renal  disease  program.  Projected 
monthly  costs  for  disabled  enrollees 
(other  than  those  suffering  from  end- 
stage  renal  disease)  are  prepared  in  a 
fashion  exactly  parallel  to  projection  for 
the  aged,  using  appropriate  actuarial 
assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  differently  because  of  the 
complex  demographic  problems 
involved.  The  combined  results  for  all 
disabled  enrollees  are  shown  in  Table  4. 

BILUHO  COOe  4120-01-111 
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TARLE  4  -  DERIVATION  OF  MONTHLY  ACTUARIAL  UATK  FOR  niSAIil.EU)  ENROI.LEES 
FINANCING  PERIODS  ENDINC.  DECEMIIER  31,  198G  TIlROUf'.II  DECEMHER  31,  1989 


w 


Covered  services  (at  level  recoEfnized): 

Physicians'  reasonable  charges 
Outpatient  hospital  and  other  institutions 
Home  health  agencies 
Group  practice  prepayment  plans 
Independent  lab 

Total  services 

Cost-Sharing: 

Deductible 
Coinsurance 

Total  benefits 

Administrative  expenses 

Incurred  expenditures 

Value  of  interest 

Contingency  margin  for  projection  error 
and  to  amortize  the  surplus  or  deficit 

Monthly  actuarial  rate 


CY  1986 


$37.73 

21.07 

0.00 

0.79 

1.06 

$60.65 


$67.08 


Financing 

Periods 

CY  1987 

CY  1988 

$42.24 

$46.24 

22.46 

23.46 

0.00 

0.00 

1.12 

1.46 

1.26 

1.45 

$72.61 


CY  1989 


$50.28 

24.33 

0.00 

1.71 

1.66 

$77.98 


-2.49 

-2,51 

-2.52 

-2.53 

-10.86 

-12.01 

-13.02 

-13.98 

$47.30 

$52.56 

$57.07 

$61.47 

1.77 

1.68 

1.66 

1.66 

$49.07 

$54.24 

$58.73 

$63.13 

-8.06 

-8.83 

-9.82 

-7.26 

-0.21 

7.59 

-0.31 

-21.57 

15 
9 
C 
a 

£■ 


$40.80 


$53.00 


$48.60 


$34.30 
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The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  calendar  years 
1989  is  $63.13.  The  monthly  actuarial 
rate  of  $34.30  provides  an  adjustment  of 
-$7.26  for  interest  earnings  and 
—$21.57  for  a  contingency  margin. 
Based  on  current  estimates,  it  appears 
that  the  disabled  assets  are  more  than 
sufficient  to  cover  the  amount  of 
disabled  incurred  but  unpaid  expenses 
and  to  provide  for  a  moderate  degree  of 
variation  between  actual  and  projected 
costs.  Thus,  a  negative  contingency 
margin  is  needed  to  reduce  disabled 
assets  to  more  appropriate  levels. 


D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defined  in  Table  2),  and 
increases  in  physician  fees  as 
constrained  by  the  program's  reasonable 
charge  screens  and  economic  index. 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 


shown  in  Table  5.  One  set  represents 
increases  that  are  lower  and  is. 
therefore,  more  optimistic  than  the 
current  estimate.  The  other  set 
represents  increases  that  are  higher  and 
is.  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  study  on  the  average 
historical  variation  between  actual  and 
projected  increases  in  the  respective 
increase  factors.  All  assumptions  not 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

BILUNG  CODE  4t20-01-N 


Table  5. 


-ACTUARIAL  STATUS  CF   THE:  SHI    TflUrT   FU.-D  IINDFR   THREE   SETS  OF   ASGIIMrTIONS   FOB   FINAHCir^.   PERIODS 
THR0<1CH   OrCFMrJFR    31.    19P9 


This 

projection 


Low  cost 

projection 


HlRb  cost 
projection 


Projection  factors  (In  percent): 


1?-inonth 
period  ending  June  30, 
19Pa     1989     1990 


Physician  fres  1/ 

Aged 

3.6 

?.8 

3.'' 

Disabled 

3.6 

?.R 

3.« 

UtlHiatlon  of  physician  services  21 

Aged 

6.3 

5.9 

5.5 

Disabled 

6.1 

5.6 

5.6 

Outpatient  hospital  services  per  enrollee 

Aged 

19.2 

15.7 

18.6 

Disabled 

9.8 

«.9 

9.6 

IS-TPonth 
period  ending  June  30, 
19P8     1989     1990 


3.3 

?'.o 

2.2 

3.3 

?.o 

2.2 

1.5 

1.2 

2.3 

?.o 

1.2 

0.7 

13.8 

7.3 

11.2 

5.3 

-7.6 

-K.6 

12-month 
period  ending  June  30. 
1968     1989     1990 


3.8 

3.5 

11.5 

3.8 

3.5 

11.5 

8.2 

7.5 

8.6 

10.3 

10.3 

10.6 

21.6 

2H.1 

26.0 

IK. II 

17.11 

23.7 

a 

s 


o 


As  of  December  31 , 
1987     1988     19B9 


As  of  December  31, 
1967     1988     1989 


As  of  December  31 » 
1987     1988     1989 


Actuarial  status  (in  millions): 


Assets 
Liabilities 


Assets  less  liabilities 


Ratio  of  assets  less  liabilities  to 
expenditures  (In  percent)  il/ 


3/ 
»8.39'1   $7,11811   $8,515 
5,126    6.131    7,008 

y 

$3.268        $1.353        $1.507 
3/ 


8.7 


3.2 


3.1 


V 
$8.3911        $9,166      $13,758 
11.2511  5.061  5.612 

3/ 

«||.1II0       $1,105       $8.116 


V 

11.7 


10.5 


18.5 


3/ 

$8,391       $5,721       $2,879 
6.008         7.225         8.111 

3/ 
$2.386     -$1.501      -t5.^6S 

v 


6.1 


-3.2 


-10.2 


3 
cr 


1/  As  recognized  for  payment  under  the  program, 

2/  Increase  In  the  number  of  services  received  per  enrollee  and  greater  relative  use  of  more  expensive  services. 

\l     Section  708  of  Title  VII  of  the  Social  Security  Act  modified  the  provisions  for  the  delivery  of  Social  Security  benefit 

checks  when  the  regularly  designated  delivery  day  falls  on  a  Saturday.  Sunday,  or  legal  public  holiday.  Delivery  of  benefit 
checks  normally  due  January  1988  occurred  on  December  31,  1987.  Consequently,  the  SHI  premiums  withheld  from  the  checks 
($692  minion)  and  the  general  revenue  matching  contributions  ($2,178  million)  were  added  to  the  SMI  trust  fund  on 
December  31,  1987. 

11/  Patio  of  assets  less  liabilities  at  the  end  of  the  year  to  total  Incurred  expenditures  during  the  following  year,  expressed 
as  a  percent. 
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Table  5  indicales  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
liabilities  of  $1,507  million  by  the  end  of 
December  1989.  This  amounts  to  3.1 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  (and,  therefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errors)  produce  a  deficit  of 
$5,565  million  by  the  end  of  December 
19^,  which  amounts  to  10.2  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 
Under  these  more  pessimistic 
assumptions,  assets  will  be  insufficient 
to  cover  outstanding  liabilities. 
However,  the  cash  balances  in  the  Trust 
Fund  should  remain  positive,  allowing 
claims  to  be  paid.  Under  fairly 
optimistic  assumptions,  the  monthly 
actuarial  rates  will  result  in  a  surplus  of 
S8,116  million  by  the  end  of  December, 
1989,  which  amounts  to  18.5  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 

E.  Standard  Premium  Role 

For  calendar  years  1964  through  1989. 
section  1939(e)  of  the  Act  provides  that 
the  standard  monthly  premium  rate  for 
both  aged  and  disabled  enrollces  shall 
be  50  percent  of  the  monthly  actuarial 
rate  for  enrollees  age  65  and  older. 
Therefore,  the  standard  monthly 
premium  rate  for  both  aged  and  disabled 
enrollees  for  calendar  year  1989  is 
527.90.  which  is  50  percent  of  the 
monthly  actuarial  rate  for  enrollees  aged 
65  and  over  for  this  period  ($55.80). 

VI.  Regulatory  Impact  Statement 

The  standard  monthly  SMI  premium 
rale  of  $27.90  for  all  enrollees  during 
calendar  year  1969  is  12.5  percent  higher 
than  the  $24.80  monthly  premium 
amount  for  the  previous  financing 
period.  The  estimated  cost  of  this 
increase  over  the  current  premium  to  the 
approximately  32.3  million  SMI 
enrollees  will  be  about  $1,201  million  for 
calendar  year  19^.  The  catastrophic 
coverage  premium,  which  affects  most 
Part  B  beneficiaries,  is  $4.00  ($1.30  for 
residents  of  Puerto  Rico.  S2.10  for 
residents  of  other  territories  and 
commonwealths,  and  $0  for  Part  B-only 
enrollees).  The  estimated  cost  of  this 
increase  to  Medicare  beneficiaries  will 
be  about  $1,503  million  for  calendar  year 
1989. 

This  notice  merely  announces 
amounts  required  by  section  1639  of  the 
Act.  This  notice  is  not  a  proposed  rule  or 
a  final  rule  issued  after  a  proposal,  and 
does  not  alter  any  regulations. 
Therefore,  we  have  determined,  and  the 


Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12291. 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  through  612)  or  section  1102(b)  of  the 
Act. 

(Section  1839  of  the  Social  Security  Act:  42 
use.  13fl5r) 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  13.774,  Medicare — 
SupplemenlHry  Medical  Insurance) 

Dated:  September  23. 19B8. 
WUUam  L.  Roper. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved  September  2fi.  198a 
Otis  R.  Bowen. 

Secretary: 

|FR  Doc  B8-Z2628  Filed  &-29-8S:  8:45  am) 

BtUJMQ  COOC  4t2IM)1>«l 

[OACT-017-#I1 

Medicare  Program;  Inpatient  Hospital 
Deductible  for  1989 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnOK  Notice. 

SUMMARY:  This  notice  announces  that 
the  inpatient  hospital  deductible  for 
calendar  year  1989  under  Medicare's 
hospital  insurance  program  (Part  A)  is 
$560.  The  Medicare  statute  specifies  the 
formula  to  be  used  to  determine  this 
amount. 
EFFECTIVE  DATE:  January  1. 1989. 

FOn  FURTHER  INFORMATION,  CONTACT: 

Barbara  S.  Klees,  (301)  966-6388. 

SUPPL£MENTARY  INFORMATION! 

I.  Background 

Section  1813  of  the  Social  Security  Act 
(the  Act)  (42  U.S.C.  1395e)  provides  for 
an  inpatient  hospital  deductible  to  be 
subtracted  from  the  amount  payable  by 
Medicare  for  inpatient  hospital  semcefi 
furnished  an  individual.  Section 
1813(b)(2)  of  the  Act  requires  the 
Secretar>'  to  determine  and  publish  by 
September  IS  of  each  year  the  amount  of 
the  inpatient  hospital  deductible 
applicable  for  the  following  calendar 
year. 

Computing  the  Deductible 

Section  9301  of  Pub.  L  99-509 
amended  section  1813(b)  of  the  Act  to 
establish  for  years  after  1987  the  method 
for  computing  the  amount  of  the 
inpatient  hospital  deductible.  The 
deductible  specified  for  1987  was  S32U 
and,  under  the  formula  specified  in  the 
law,  the  deductible  for  subsequent 
calendar  years  is  the  deductible  for  the 
preceding  year  mutiplied  by  the  same 
percentage  increase  (that  is.  the  update 


factor)  used  for  updating  the  prospective 
payment  rates  for  inpatient  hospital 
services  effective  October  1  of  the  same 
preceding  year  and  adjusted  to  reflect 
real  case  mix.  The  amount  so 
determined  is  rounded  to  the  nearest 
multiple  of  S4.  The  deductible  for  1968 
calculated  in  this  manner  is  S540. 

Section  1813  of  the  Act  was  further 
amended  by  section  4002(f)  of  Pub.  L 
100-203.  as  amended  by  section 
411(b)(l)(H)(ii)  of  Pub.  L.  100-360.  to 
require  that,  beginning  January  1989,  the 
deductible  be  changed  each  year  by  the 
Secretary's  best  estimate  of  the 
payment- weigh  ted  average  of  the 
applicable  percentage  increases  used  for 
updating  the  payment  rates  for  hospitals 
(according  to  whether  they  are 
prospective  payment  system  (PI*S) 
hospitals  in  rural,  large  urban,  or  other 
urban  areas  or  are  hospitals  excluded 
from  PPS)  and  adjusted  to  reflect  real 
case  mix.  (Without  this  amendment,  we 
would  have  been  required  to  assess  four 
different  deductibles,  according  to  the 
-status  or  location  of  the  hospital  to 
which  a  beneficiary  was  admitted  when 
a  deductible  is  applicable.) 

Section  lB86(b)(3](B)  of  the  Act.  as 
amended  by  section  4002  of  Pub.  L  100- 
203.  requires  the  applicable  percentage 
increases  for  fiscal  year  1989  for 
Medicare  prospective  payment  rales  to 
be  the  market  basket  percentage 
increase  minus  1.5  percent  for  rural 
hospitals,  minus  2.0  percent  for  large 
urban  hospitals,  and  minus  2.5  percent 
for  other  urban  hospitals.  The  market 
basket  percentage  increase  that  we  are 
using  for  fiscal  year  1989  is  5.4  percent. 
Therefore,  the  percentage  increases  for 
Medicare  prospective  payment  rates  are 
3.9  percent  for  rural  hospitals.  3.4 
percent  for  large  urban  hospitals,  and 
2.9  percent  for  other  urban  hospitals:  the 
payment  percentage  increase  for 
hospitals  excluded  from  PPS  is  5.4 
percent.  Our  best  estimate  of  the 
paiTnent-weighted  average  of  these 
increases  in  the  payment  rates  is  3.3 
percent. 

A  case-mix  index  is  calculated  for 
each  hospital  reflecting  the  relative 
costliness  of  that  hospital's  mix  of  cases 
compared  to  a  national  average  mix  of 
cases.  We  computed  the  increase  in 
average  case  mix  for  hospitals  paid 
under  PPS  in  fiscal  year  1988  compared 
to  fiscal  year  1987.  (Hospitals  excluded 
from  PPS  were  excluded  from  this 
calculation,  since  their  payments  are 
unaffected  by  increases  in  case  mix.) 
We  used  PPS  bills  available  to  us  as  of 
the  end  of  July  1988.  This  is  a  total  of 
about  6.4  million  discharges  for  fiscal 
year  1988.  The  increase  in  average  case 
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mix  in  fiscal  year  19B8  is  computed  to  be 
2.66  percent 

Although  the  case  mix  Index  has 
increased  by  2.66  percent  in  fiscal  year 
198a  section  1613  of  the  Act  requires 
that  (he  inpatient  hospital  deductible  be 
increased  only  by  thai  portion  of  the 
case  mix  increase  that  is  determined  to 
be  real.  The  long-term  trend  in  real  case 
mix  increase  was  determined  to  be 
approximately  0.5  percent.  During  the 
first  few  years  of  the  prospective 
payment  system,  estimated  real  case 
mix  increases  exceeded  that  level, 
primarily  because  of  the  shift  of  many 
lower-cost  treatments  out  of  the 
inpatient  hospital  setting.  This  shift  out 
of  the  inpatient  hospital  setting  resulted 
in  declining  Medicare  hospital 
admissions.  However,  during  19B8, 
hospital  admission  patterns  have 
returned  to  levels  consistent  wtih  long- 
term  trends.  Furthermore,  we  have 
observed  that  nearly  OS  percent  of  the 
2.66  percent  case  mix  increase  ts 
associated  with  changes  in  the  DRG 
classitication  and  changes  in  the 
relative  DRG  weights.  Therefore,  there 
is  no  reason  to  believe  that  real  case 
mix  increase  has  not  also  returned  to  the 
long-term  determining  the  1989  inpatient 
hospital  deductible,  we  are  estimating 
the  real  case  mix  increase  at  0.5  percent 

Thus,  the  estimate  of  the  payment- 
weighted  average  of  the  applicable 
percentage  increases  used  for  updating 
the  payment  rates  is  3.3  percent,  and  the 
case-mix  adjustment  factor  for  the 
deductible  is  0.5  percent. 

n.  Inpatienl  Hospital  Deductible  For 
1989 

The  inpatienl  hospital  deductible  for 
calendar  year  1989  is  S540  times  the 
payment  rate  increase  of  1.033  times  the 
increase  in  average  real  case  mix  of 
1.005,  which  equals  $560.01  and  is 
rounded  to  $560. 

III.  Costs  to  Beneficiaries 

Section  102  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360)  amended  section  1813  of  the 
Act  80  that  there  is  only  one  deductible 
for  hospitalization  per  year  and  there 
are  no  longer  any  coinsurance  amounts 
for  days  61  through  90  of  hospitalization 
or  for  lifetime  reserve  days. 

The  estimated  cost  to  beneficiaries 
due  to  the  deductible  increase  is  $150 
million.  That  amount  is.  for  1989.  based 
on  an  estimated  7.3  million  beneficiaries 
who  will  be  admitted  to  a  hospital  and 
be  subject  to  the  deductible.  The  cost  is 
offset  by  an  estimated  $800  million. 
which  represents  the  savings  to 
beneficiaries  from  multiple  admissions 
being  subject  only  to  an  annual 
deductible  and  no  longer  subject  to  a 


deductible  for  each  spell  of  illness,  and 
from  removal  of  the  requirement  for 
coinsurance  amounts  for  hospital 
services. 

IV.  Regulatory  Impact  Statement 

This  notice  merely  announces  an 
amount  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  fmal 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  policy. 
Therefore,  we  have  determined,  and  the 
Secretary  cerifies,  that  no  analyses  are 
required  under  Executive  Order  12291. 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  through  612)  or  section  ll(KZ(b)  of  the 
Act. 

(Section  1813(b)(2)  of  the  Social  Security  Act 
(42  use  1395e(bK2H. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance) 

Dated:  September  23. 1988. 
WiUiaiD  L  Ropv. 

Adminislrator.  Health  Core  Financing 
Administration. 

Approved:  September  27.  X9B&. 
Otis  R.  Bowen. 
Secretory. 

IFR  Doc  88-22029  Filed  9-29-88:  &4S  am) 
mums  CODE  «t2*-eMi 


National  InstiUites  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Combined 
Meeting  of  Basic  Sciences  I 
Subcommittee  and  Basic  Sciences  II 
Subcommittee  of  the  Acquired 
lmmunodeficier>cy  Syndrome 
Research  Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Basic 
Sciences  I  Subconmiiltee,  and  the  Basic 
Sciences  II  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  November  8-10. 1968,  at  the 
Hyatt  Regency  Bethesda.  1  Belhesda 
Metro  Center,  Bethesda,  Maryland 
20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  a.m.  on  November  8 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  552btc)(4)  and  552b(c)(6}.  Title  5, 
U.S.C.  and  sec.  10(d)  of  Pub.  L.  92-463, 
the  meeting  of  the  Basic  Sciences  I 
Subcommittee  and  the  Basic  Sciences  II 
Subcommittee  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 


applications  and  contract  proposals 
from  9  a.m.  until  recess  on  November  8, 
from  8:30  a  jn.  until  recess  on  November 
9.  and  from  8:30  a.m.  until  adjournment 
on  November  10,  These  applications. 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
an  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
telephone  (301-496-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Olivia  T.  Preble,  Executive 
Secretary.  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee. 
NIAID.  NIR  Westwood  Building.  Room 
3A10.  Bethesda.  Maryland  20892. 
telephone  (301-496-8208).  will  provide 
substantive  program  information. 

(CaUtog  of  Federal  Domefltic  Assistanre 
Program  Noa.  13.^5.  Ftiarmacolo^cal 
Scioices;  ISJUA.  Microbiology  and  Infuclious 
Diseases  Re««iin:h.  Nalional  InjUitutei  of 
Health.) 

Dated:  September  21. 1988. 
Bafty  ).  Beveridga, 

Committee  Maiwg^mwnt  Officer.  NIH. 
(FR  Doi:.  ftB-22415  RIffd  3-29-88:  8:45  am) 
BRXMO  CODE  4t«0-01-« 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Strofce; 
Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Bonrd 
of  SciCTitific  Counselors.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
Division  of  Intramural  Research  on 
November  2-4. 1988.  Conference  Room 
5C101.  Buildmg  10.  Belhesda.  Marvlnrd. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on 
November  3  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  S52b(c}{6).  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  1..  92-463,  the 
meeting  will  be  closed  to  the  public  from 
8  p.m.  to  10  p.m.  on  November  2  and 
from  9  a.m.  until  adjoummenl  on 
November  4  for  the  review,  discussion 
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and  evaluation  of  individual  programs 
and  projects.  The  programs  and 
discussions  include  consideration  of 
personnel  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  David  Mineo,  Federal 
Building.  Room  1004,  7550  Wisconsin 
Avenue.  Bethesda,  MD  20892,  Telephone 
(301)  496-9231  or  the  Executive 
Secretary,  Dr.  Irwin  |.  Kopin.  Director, 
Intramural  Research  Program.  NINCDS, 
Building  10.  Room  5N214,  National 
Institutes  of  Health,  Bethesda,  MD 
20892.  telephone  (301)  496-i297.  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  committee  members  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
I'rogram  No.  13-853.  Clinical  Basis  Research: 
N'o.  13.854.  Biological  Basis  Research] 

Daied:  September  21. 1988. 
Batty ).  Beveridge. 

Committee  Management  Officer.  NIH. 
ire  Doc  88-22417  Filed  9-29-88.  8:45  urn) 
MU.MG  COOC  4140-ei-« 


National  Library  of  Medicine;  Meeting 
of  Literature  Selection  Technical 
Review  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Literature  Selection  Technical  Review 
Committee.  Natioinal  Library  of 
Medicine,  on  October  27-28, 1988, 
convening  each  day  at  9:00  a.m.  in  the 
Board  Room  of  the  National  Library  of 
Medicine.  Building  38.  8600  Rockville 
Pike.  Bethesda.  Maryland. 

The  meeting  on  October  27  will  be 
open  to  the  public  from  9:00  a.m.  to  12:00 
noon  for  the  discussion  of 
administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(9){B),  Title  5.  U.S.C. 
Pub.  L  92-463,  the  meeting  will  be 
closed  on  October  27  from 
approximately  12:00  noon  to  5:00  p.m. 
and  on  October  28  from  9:00  a.m.  to 
adjournment  for  the  review  and 
discussion  of  individual  journals  as 
potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine.  The 
presence  of  individuals  associated  with 
these  publications  could  hinder  fair  and 
open  discussion  and  evaluation  of 
individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni.  Executive 
Secretary  of  the  Committee,  and 
Associate  Director.  Library  Operations, 


National  Library'  of  Medicine.  8000 
Rockville  Pike.  Bethesda.  Maryland 
20894,  telephone  number:  301-496-6921. 
will  provide  a  summary  of  the  meeting. 
rosters  of  the  committee  members,  and 
other  information  pertaining  to  the 
meeting. 

Dated:  September  21. 1988. 
Belt>- 1.  Beveridge, 

Committnc  Management  Officer.  NIH. 
[FR  Doc  68-22416  Filed  fr-29-88;  8:45  ami 

BILUNO  CODE  414<M)1-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing—Federal  Housing 
Commissioner 

[Docket  No.  N-88-1872;  FR-25731 
AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HLT3. 
action:  Notice. 

SUMMARY:  This  Notice  announces  a 
debenture  recall  of  certain  General 
Insurance  Fund  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Keyser.  Chief.  Financial 
Procedures  and  Review  Branch,  Office 
of  Financial  Management,  Room  9138, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410.  telephone  1202) 
755-1591.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  9et;Iion  207(j|  of  the  National  Housing 
Act,  12  U.S.C.  1713(j),  and  in  accordance 
with  HUD  regulations  at  24  CFR 
207.259(e)(3).  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  General  Insurance  Fund 
debentures  [MM  series)  with  coupon 
rates  of  9  percent  or  higher,  outstanding 
as  of  September  30. 1988.  The  date  of  the 
call  is  January  1. 1989-  To  insure  timely 
payment,  debentures  should  be 
presented  to  the  Federal  Reserve  Bank 
of  Philadelphia  by  December  1, 1988. 

The  debentures  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any  called 
debenture  will  be  paid  with  the 
principal  at  redemption.  During  the 
period  from  the  dale  of  this  notice  to  the 
call  date,  debentures  that  are  subject  to 
the  call  may  not  be  used  by  a  mortgagee 
for  a  special  redemption  purchase  in 
payment  of  a  mortgage  insurance 
premium. 


No  transfer  or  denominational 
exchanges  of  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1. 1988,  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  or  after  October  1. 1988.  and 
provision  will  be  made  for  the  payment 
of  final  interest  due  on  January  1, 1989. 
with  the  principal  thereof,  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
will  be  provided  by  the  Department  of 
the  Treasury. 

Dated:  September  22. 1988. 
)ames  £.  Sdioenbetger. 
General  Deputy  Assistant  Secretary  for 
Housing.  Federai  Housing  Commissioner. 
(FR  Doc.  88-22618  Filed  »-29~88:  8:45  am) 
BILUNQ  CODE  42tO-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

tCA-010-08-4410-10} 

Availability  of  Proposed  Planning 
Criteria  and  Pre-Planning  Analysis  for 
ttie  Bishop  Resource  Management 
Plan;  Bakersfield  District,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  43  CFR  1610.4-2. 
notice  is  hereby  given  of  the  availability 
of  proposed  planning  criteria  and  pre- 
planning analysis  for  the  Bishop 
Resource  Management  Plan  (RMP). 
SUPPLEMENTARY  INFORMATION:  The 

Bishop  Resource  Area  (the  area  covered 
by  the  plan)  contains  approximately 
750,000  acres  of  BLM  land  in  Mono  and 
Inyo  Counties  in  the  eastern  Sierra 
portion  of  California.  The  planning 
effort,  which  will  include  both  a  draft 
and  final  environmental  impact 
statement  on  the  various  alternatives 
considered,  in  scheduled  for  completion 
in  the  fall  of  1990.  Copies  of  the  initial 
planning  criteria  and  the  pre-planning 
analysis  are  available  upon  request  at 
the  following  locations:  Bakersfield 
District  Office.  800  Truxlun  Avenue, 
Room  302.  Bakersfield,  California  93301. 
(805)  861-4206:  and  Bishop  Resource 
Area.  787  N.  Main  Street.  Suite  P. 
Bishop.  California  93514.  (619)  872-4881. 
DATE:  Comments  should  be  sent  to  the 
Bishop  Resource  Area  not  later  than 
October  31. 19Ba 
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FOR  FURTHEfl  INFORMAHON  COtTTACr: 

James  S.  Morrison.  Bishop  Resource 
Area  Manager,  at  the  Btshop  address 
listed  above. 

Dated:  September  23. 1988. 
Robert  D.  Rheiner,  (r.. 
District  Manager. 
[FR  Doc.  Ba~22SS8  Filed  »-29-«S:  8:45  am) 

aiLUNQ  CODE  43W--«)-ll 


[UT-060-08-421 1-15-FUH I 

Moab  District,  UT;  Comparry  Stay 
Limits 

AGENCY:  Bureau  of  Land  Management. 

Moab. 

ACTION:  Establishment  of  camping  stay 
limits  for  public  lands  administered  by 
the  ELM  in  the  Moab  District.  Utab. 

summary:  Notice  is  given  that  personfs) 
may  occupy  a  site  or  multiple  sites 
within  a  ten  (10)  mile  radius  on  public 
iands  not  closed  or  otherwise  restricted 
to  camping  within  the  Moab  District  for 
a  total  period  of  not  more  than  fourteen 
(14)  days  during  any  twenty-eight  (26) 
day  period.  Following  the  fourteen  (14) 
day  period,  persons  may  not  relocate 
within  a  distance  of  ten  (10)  miles  of  the 
site  that  was  just  previously  occupied 
until  completion  of  the  twenty-eight  (28) 
day  period.  The  fourteen  (14)  day  limit 
may  be  reached  either  through  a  number 
of  separate  visits  or  through  a  period  of 
continuous  occupation  of  a  site.  Under 
special  circumstances  and  upon  request. 
the  authorized  officer  may  give  written 
permission  for  extension  of  the  fourteen 
(14)  day  limit. 

Additionally,  no  person  may  leave 
persona)  property  unattended  in 
designated  campgrounds,  recreation 
developments  or  elsewhere  on  public 
lands  within  the  Moab  District  for  a 
period  of  more  than  forty-eighl  (48) 
hours  without  written  permission  from 
the  authorized  officer. 

This  camping  stay  limit  does  not 
apply  to  Long  Term  Visitor  Use  Areas 
which  may  be  so  designated  in  the 
future  by  the  Muab  District. 
DATE  This  camping  slay  limit  will  be 
effective  October  1, 1968. 
SUPPLCMIENTARY  INFORMATION:  This 
camping  slay  limit  is  being  established 
m  order  to  assist  the  Bureau  In  reducing 
the  incidence  of  long-term  occupancy 
trespass  being  conducted  under  the 
jjuise  of  camping  on  public  lands  within 
the  Moab  District.  Of  equal  importance 
Is  the  problem  of  long-term  camping, 
which  precludes  equal  opportunities  for 
other  members  of  the  public  to  camp  in 
the  same  area,  which  creates  user 
conflicts- 


Authority  for  this  stay  limit  is 
contained  in  CFR  Title  43.  Chapter  U. 
Part  8380.  Subpart  8364.1.  Subpart  8365. 
Subpart  8365.1-2.  8365.1-8.  and  8305.2-3. 

8360.0-7  PENALTIES:  ViolaHons  of 
any  regulations  in  this  part  by  a  member 
of  the  public,  except  for  the  provisions 
of  8365.1-7.  are  punishable  hy  a  fine  not 
to  exceed  Sl.OOO  and/or  imprisonment 
not  to  exceed  12  months.  Violatioas  of 
supplementary  rules  authorized  by 
6365-1-6  are  punishable  in  the  same 
manner. 

FOR  FURTHER  INFORMATION:  Additional 
information  concerning  this  camping 
stay  limit  for  public  lands  administered 
by  the  BLM  in  the  Moab  District,  Utah 
may  be  obtained  from  Brad  Groesbeck. 
District  Realty  Specialist  or  from  Russell 
von  Koch.  District  Outdoor  Recreation 
Planner.  Moab  District  OfHce.  82  East 
Dogwood,  P.  O.  Box  970,  Moab,  Utah 
84532.(801)259-6111. 

Date;  September  22, 1988. 
Kemwtfa  V.  Rhea, 
Acting  District  Manager. 
|FR  Doc  Sa-2247S  Filed  0-29-88;  8:45  ain| 


I  WY-040-Oe-4400-90| 

Intent  to  Prepare  Resource 
Management  Plan  for  Green  River 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTTOn:  Notice  of  Intent  to  Prepare  a 
Resource  Management  Plan  and  Call  for 
Coal  and  Other  Resource  Information 
for  the  Bureau  of  Land  Management 
(BLM)  Green  River  Resource  Area.  Rock 
Springs  District,  Wyoming. 

summary:  The  BLM  Rock  Springs 
District  is  initiating  development  of  a 
resource  management  plan  (RMPJ  to 
guide  future  management  actions  on  the 
public  lands  within  the  Green  River 
Resource  Area.  The  RMP  is  the  first 
such  land  use  plan  under  the  new  BLM 
planning  regulations  for  the  resource 
area.  Existing  management  framework 
plans  (MFPs)  will  continue  to  guide 
decisions  for  the  Green  River  Resource 
Area  until  the  RMP  is  completed. 

The  RMP  will  t>e  a  comprehensive 
land  use  plan  that  will  allocate  and 
identify  allowable  public  land  and 
resource  uses,  levels  of  production  that 
can  be  attained,  resource  condition 
management  goals,  land  and  resource/ 
use  constraints,  and  general 
management  practices  needed  to 
achieve  RMP  objectives.  It  will  identify 
lands  available  for  consideration  for 
transfer  from  BLM  administration  (via 


public  disposition  or  transfer  to  another 
agency). 

Requirements,  standards,  and 
procedures  for  preparing  this  RMP  are 
contained  in  43  CFR  1600-1610  and  BLM 
Manuals  1600-1631. 

The  BLM  Washington  Office  will 
provide  further  guidance  on  standards 
for  development  of  RMPs  nationwide. 
The  BLM  Wyoming  State  Office  will 
continue  to  develop  guidance  for  RMP 
planning  for  the  four  districts  m  the 
State  of  Wyoming  to  guide  BLM 
managers  in  producing  balanced  land 
use  decisions  that  meet  requirements  of 
law  and  regulation.  The  Rock  Springs 
District  will  develop  planning  criteria  to 
provide  the  public  a  preview  of  the 
types  of  considerations  that  will  be 
made  in  developing  the  RMP  decisions. 
DATES:  The  issue  identification,  planning 
criteria  development  and  inventory 
phases  of  the  RMP  process  begin  in 
September  1988.  The  RMP  is  scheduled 
to  be  completed  by  the  fall  of  1991. 
Public  meetings  and  other  public 
involvement  activities  during  the 
pUnning  process,  will  be  announced 
through  the  Federal  Renter,  local  news 
media,  and  public  mailings. 
ADDRESS:  Documentation  of  the  RMP 
process  and  completed  documents  will 
be  available  at:  Green  River  Resource 
Area.  P.O.  Box  1170,  Rock  Springs, 
Wyoming  82902-1170. 

FOR  FURTHER  INFORMATION  CONTACT. 

If  you  wish  10  be  placed  on  the  RMP 
mailing  list,  or  if  you  wish  to  add  to  the 
list  of  public  land  and  resource 
problems,  conflicts,  concerns,  or  issues 
being  considered  in  the  RMP,  contact 
Bill  LeBarron.  Green  River  Resource 
Area  Manager,  at  the  address  above  or 
phone  (307)  362-6422. 
SUPm^MCNTARY  INFORMATION:  The 

Green  River  Resource  Area  is  located  in 
southwestern  Wyoming. 

The  resource  area  includes 
approximately  3.628,380  surface  acres 
and  3,856.186  acres  of  Federal  mineral 
estate  administered  by  the  BiM  in 
Sweetwater,  Uinta,  Lincoln,  Sublette, 
and  Fremont  counties.  There  are  12 
wilderness  study  areas  (WSAs)  in  the 
resource  area:  Buffalo  Hump.  Sand 
Dunes,  Alkali  Draw.  South  Pinnacles, 
Alkali  Basin-East  Sand  Dunes,  Red 
Lake.  Honeycomb  Butles.  Oregon  Butles, 
Whitehorse  Creek,  Devils  Playground- 
Twin  Bultes,  Red  Creek  Badlands,  and 
Adobe  Town.  These  have  been 
addressed  in  separate  MFP/EIS 
documents:  therefore,  wilderness  will 
not  be  addressed  in  the  Green  River 
RMP/EIS. 

There  are  seven  designali^d  Areas  of 
Critical  Environmental  Concern 
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(ACECs)  within  the  Green  River 
Resource  Area  (Cedar  Canyon  ACEC. 
Greater  Sand  Dunes  ACEC.  Natural 
Corrals  ACEC.  Oregon  Buttes  ACEC. 
Pine  Spring  ACEC.  Red  Creek 
Watershed  ACEC,  and  White  Mountain 
Pctroglyphs  ACEC).  The  RMP/EIS 
should  not  alter  the  designation  of  these 
ACECs;  however,  management 
prescriptions  for  these  areas  will  be 
addressed  and  could  change.  The 
potential  for  additional  ACECs  will  be 
explored,  and  if  any  are  nominated  for 
ACEC  designation,  they  will  be 
described  and  analyzed  in  the  RMP/EIS 
process. 

Public  participation  will  be  en 
essential  component  of  RMP 
development.  Several  techniques  for 
public  involvement  will  be  used  at  each 
phase  of  RMP  development  including: 
Federal  Register  announcements,  on-to- 
one  discussion  with  key  groups  and 
individuals  interested  in  the  Green  River 
Resource  Area  (especially  public 
officials),  and  individual  mailings  to  all 
parties  who  have  expressed  an  interest 
in  the  process. 

For  those  persons  wishing  to  be 
placed  on  this  mailing  list,  a  BLM 
contact  is  provided  elsewhere  in  this 
notice.  Public  meetings  will  only  be 
called  as  needed  or  requested.  At  the 
outset.  BLM  invites  public  identification 
of  the  issues  that  should  be  addressed  in 
the  RMP  process.  Comments  may  be 
sent  to  the  address  listed  previously. 
Preliminary  issues  that  have  been 
idenlined  to  date  include: 

Issue  1:  Management  of  Vegetative 
Resources,  lliere  are  conflicting 
demands  for  use  of  vegetative  resources 
in  the  Green  River  Resource  Area.  The 
basic  issue  is  providing  for  various  types 
and  levels  of  resource  values  and  uses 
such  as  watershed  protection,  wildlife 
habitat,  identification  and  evaluation  of 
potential  black-footed  ferret  habitat, 
vegetation  maintenance,  soil 
stabilization,  water  quality,  riparian  and 
wetland  habitat,  livestock  grazing,  wild 
horse  use,  timber  harvest,  ORV  use.  and 
surface-disturbing  activities. 

Issue  2:  Management  of  the  Bureau  of 
Reclamation  Withdrawal  in  Eden- 
Karson.  There  is  a  proposal  by  the 
Bureau  of  Reclamation  to  return  to  BLM 
administration  about  26,916  acres  in  the 
Eden-Farson  area.  Management  of  both 
the  surface  and  mineral  resources  would 
then  be  administered  by  the  BLM. 

Issue  3:  Minerals  Resource 
Management  and  Rights-of-Way. 
Special  attention  is  needed  to  address 
mineral  development  and  transportation 
network  conflicts  with  other  land  and 
resource  uses  and  values,  particularly  in 
areas  with  high  mineral  development 
potential.  Principal  considerations 


include:  etk.  moose,  mule  deer,  antelope. 
and  fisheries  habitat:  recreation  values; 
forage  uses:  air  quality;  and  watershed 
protection- 
Areas  that  are  suitable,  not  suitable 
(particularly  No  Surface  Occupancy 
areas),  or  restricted  for  development 
activity  must  be  identified. 

Issue  4:  Recreation.  Paleontological, 
Cultural  and  Historical  Resource 
Management.  There  are  certain 
resources  that  need  protection  while 
others  need  consideration  for  public  use 
and  recreation.  ORV  use  can  conflict 
with  other  resources,  including  wildlife 
values  (particularly  deer.  elk.  and 
antelope  winter  ranges)  and  watershed 
values.  Principal  considerations  include 
providing  suitable  and  sufficient 
recreation  use  and  facilities,  (both 
dispersed  and  commercial),  visual 
resource  management  direction,  off-road 
vehicle  (ORV)  designations, 
management  of  paleontological 
resources,  and  management  of  cultural 
and  historical  resources. 

Issue  5:  Special  Management  Areas. 
There  are  areas,  values  or  resources  in 
the  Green  River  Resource  Area  that 
meet  the  criteria  for  protection  and 
management  under  special  management 
designations.  There  are  also  seven 
ACECs  already  designated  that  contain 
unique  resources  that  need  special 
management  or  attention. 

Issue  6:  Soil,  Water,  and  An* 
Management.  There  is  a  concern  over 
surface-disturbing  activities  and 
industrial  development  (particularly 
grazing,  mineral  development, 
recreation  use  and  off-road  vehicle  use) 
which  may  be  directly  or  indirectly 
affecting  ground  and  surface  water 
quality  supplies  and  air  quality  in  the 
(ireen  River  Resource  Area.  Another 
concern  is  to  minimize  the  introduction 
of  saline  salts  into  the  Colorado  River 
system  from  both  point  and  non-point 
sources  on  public  lands  within  the 
Green  River  Resource  Area. 

Issue  7:  Land  Tenure  Adjustment  and 
Resource  Accessibility.  There  are  some 
areas  in  the  Green  River  Resource  Area 
that  are  isolated  and  difficualt  to  access. 
Land  disposals,  land  acquisitions,  and 
easement  acquisitions  could  provide 
improved  access  and  manageability  of 
public  lands. 

Issue  &  Fire  Management.  There  is 
concern  over  how  fire  should  be 
managed  in  the  Green  River  Resource 
Area.  Areas  or  resources  that  are 
adversely  affected  or  that  benefit  from 
wildfire  and  prescribed  fire  need  to  be 
identified. 

Members  of  the  public  are  invited  to 
participate  in  the  RMP  process.  This  is 
particularly  important  during  key  phases 
such  as  issue  identification. 


development  of  planning  criteria,  and 
draft  and  final  RMP/EIS  review,  where 
their  comments  could  affect  the  outcome 
of  RMP  decisions.  Members  of  the 
public  who  wish  to  be  involved  in 
developing  this  RMP  should  contact  the 
Green  River  Resource  Area  office  at  the 
previously  listed  address  to  be  placed 
on  the  RMP  mailing  list. 

An  interdisciplinary  team  has  been 
formed  to  develop  the  RMP.  Disciplines 
represented  include  geology,  range 
conservation,  wildlife  biology, 
hydrology,  recreation,  forestry,  lands, 
minerals,  soils,  air  quality,  and 
archeology. 

The  BLM  is  requesting  the  public  to 
help  identify  additional  problems  and 
conflicts  and  resource  management 
opportunities  that  should  also  be 
addressed  in  the  planning  process. 

This  notice  includes  a  request  for  any 
available  resource  information  and  data 
pertaining  to  the  Green  River  Resource 
Area.  The  purposes  of  this  request  are 
fl)  to  assure  the  Environmental  Impact 
Statement  (EI5)  and  subsequent  RMP 
cover  the  fullest  possible  range  of 
consideration  for  resource  and  land  uses 
and  management  alternatives  and  (2)  to 
include  the  Call  for  Coal  Resource 
Information  required  by  43  CFR  3420.1- 
2.  To  assure  the  RMP/EIS  covers  the 
fullest  possible  range  of  resource 
considerations,  this  call  is  issued  to 
obtain  any  available  coal  resource 
information,  any  other  resource 
information  pertinent  to  applying 
unsuitability  criteria,  and  to  identify  any 
additional  areas  of  interest  for  possible 
Federal  coal  leasing.  Coal  resource 
information  submittals  will  assist  the 
Bureau  to  determine,  through  the  RMP 
process,  those  areas  with  development 
potential  for  coal.  Areas  with  coal 
resources  will  be  screened  to  determine 
which  areas  should  be  available  for 
futher  consideration  for  leasing. 

The  BLM  is  not  able  to  conduct 
additional  coal  or  other  resource 
inventories  in  the  planning  area.  Parties 
interested  in  Federal  coal  leasing  and 
development  will  be  expected  to  provide 
coal  resource  data  for  their  areas  of 
interest.  The  planning  schedule  for  this 
RMP/EIS  requires  that  areas  of  interest 
and  coal  resource  data  must  be 
submitted  by  December  30, 1988  to  the 
address  listed  previously. 

If  coal  resource  data  is  insufficient  or 
unavailable  for  your  areas  of  interest, 
but  can  be  qbtained  in  1989.  the  Bureau 
will  accept  until  December  30, 1988.  an 
estimate  of  the  extent  and  location  of 
the  coal  resources  and  a  schedule  for 
obtaining  the  data.  The  adequacy  and 
timing  of  the  coal  resource  information 
received  will  determine  the  extent  to 
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which  the  Federal  coal  resource  and  its 
development  potential  may  be 
addressed  in  this  RMP/EIS. 

Some  of  the  Green  River  Resource 
Area  is  within  the  formerly  designated 
Green  River-Hams  Fork  Federal  Coal 
Production  Region.  A  Notice  thai  the 
coal  region  was  decertified  was 
published  in  the  Federal  Register,  Vol. 
53.  No.  77.  April  21. 1988.  Federal  coal 
leasing  regulations  contained  in  43  CFR 
3425  are  now  in  effect  and  coal  reserves 
in  the  Green  River  Resource  Area  are 
now  open  to  leasing  by  application.  This 
type  of  coal  leasing  is  essentially  done 
on  a  case-by-case  basis  rather  than 
through  the  regional  teasing  process 
under  43  CFR  3420.  (Note  that  the  sale 
and  issuance  of  federal  coal  leases 
under  these  provisions  is  still  done 
through  a  competitive  bidding  process.) 

The  Bureau  will  consider  applications 
for  Federal  coal  leasing  in  the  Green 
River  Resource  Area.  Identification  at 
this  time  of  definite  interests  in  future 
leasing,  substantiated  with  adequate 
coal  resource  data,  will  allow 
addressing  this  potential  in  (his  plan  and 
possibly  avoid  unnecessary  work, 
delays,  or  revisions  to  the  plan. 
F.  WiUiam  Elkenberry. 
Associate  State  Director 
IFR  Doc.  6B-Z2471  Filed  9-29-8B:  8:45  ani| 
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( MT-OGO-88-44 10-08 ) 

Resource  Management  Planning 
Activity  )n  the  Judith.  VaHey,  and 
Phillips  Resource  Areas,  Lewistown 
District,  MT 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  a  Resource  Management 
Plan  (RMP)  will  be  prepared  for  the 
BLM-administered  lands  within  the 
{udith.  Valley,  and  Phillips  Resource 
Areas,  Lewistown  District,  Montana. 
The  RMP  will  be  based  upon  the 
existing  statutory  requirements  and  will 
meet  the  requirements  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  RMP  and  accompanying 
Environmental  Impact  Statement  (EIS) 
will  guide  management  decisions  within 
the  Judith,  Valley,  and  Phillips  Resource 
Areas.  The  RMP  and  EIS  are  scheduled 
for  completion  by  |uly  15. 1990. 

SUPPtEMENTARY  rHFORMATK>N:  The  RMP 

geographic  area  is  in  north-central 
Montana  and  consists  of  BLM- 
administered  lands  in  Valley.  Phillips, 
Fergus.  Petroleum,  and  Judith  Basin 
Counties,  and  the  southern  half  of 
Chouteau  County. 


The  issues  (problems,  concerns)  to  be 
addressed  in  this  plan  include: 
acquisition  of  lands  with  important 
resource  values,  access  to  public  lands, 
off-road  vehicle  use.  identifying  areas  of 
special  management  connems,  rights-of- 
way,  withdrawal  review,  forage 
allocation,  riparian  and  wetlands 
management,  land  treatment,  fire 
management,  oil  and  gas  leasing  and 
development,  coal  development, 
hardrock  mineral  exploration  and 
development,  prairie  dog  management, 
black-footed  ferret  recovery,  and 
wildlife  expansion  and  reintroductton. 

Four  alternatives  will  be  developed  to 
present  a  range  of  feasible  management 
actions.  The  "No  Action  Alternative"  is 
included  in  accordance  with  43  CFR 
1502.14(d)  and  represents  the 
continuation  of  current  management. 
The  "Resource  Production  Altejnative" 
favors  the  use  and  development  of 
public  land  resources  over  extensive 
natural  and  cultural  resource  protection. 
The  "Resource  Protection  Alternative" 
goes  beyond  legal  mandates  of  resource 
protection,  allowing  the  protection  of 
natural  and  cultural  resources  to  dictate 
other  allowable  uses.  Management 
under  the  "Resource  Production- 
Protection"  alternative  would  balance 
use  of  the  public  land  resources  with 
protection  of  valuable  and/or  sensitive 
natural  and  cultural  resources. 

Development  of  this  RMP  will  require 
involvement  of  professionals  from  these 
disciplines:  Wildlife  managemsnt. 
hydrology,  soil  science,  range 
management,  realty,  forestry,  geology, 
archaeology,  recreation,  economics,  and 
sociology. 

The  public  will  be  provided 
opportunity  to  review  and  comment  on 
issues  developed  by  BLM  and  to  identify 
new  issues.  A  mailing  list  is  being 
developed  and  will  be  used  to 
communicate  with  and  solicit  comments 
from  all  local,  state  and  Federal 
agencies.  Native  American  Tribes,  the 
Lewistown  BLM  District  Advisory 
Council,  the  Lewistown  BLM  Grazing 
Advisory  Board,  and  the  public  at  large 
which  may  be  affected  by  the  plan.  As 
the  planning  process  proceeds,  these 
publics  will  be  invited  to  participate 
through  workshops,  open  houses,  and 
public  meetings. 

Public  information  and  scoping 
meetings  for  this  RMP  will  be  held  at: 

Glasgow,  MT.  EJks  Club.  November  14. 
1988,  7  p.m.: 

Molto.  MT.  VFW  Hall,  November  15, 198& 
7  p.m.; 

Winifred.  MT.  High  Schaol,  November  16. 
1988.  7  p.m.; 

WinnetL  MT.  Courthouse,  November  17, 
1988,  7  p.m.;  and 


Lewisluwn.  \X\.  BIA1  Offiw.  November  21. 
1968.  7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Area  Manager,  Judith  Resource  Area, 
Airport  Road.  Lewistown,  Montana 
59457;  Area  Manager,  Valley  Resource 
Area.  Route  1.  Box  775,  Glasgow. 
Montana  59230:  or  Area  Manager. 
Phillips  Resource  Area,  501  S.  2nd  Street 
East,  Malta.  Montana  39538. 
September  18. 1988. 
Marvin  LeNoue, 
Statu  Director. 

|FR  Doc.  88-21613  Filed  9-29-^8;  8:45  um| 
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FIsti  and  Wildlife  Service 

I  FES  88-35) 

Availability  of  Final  Supplemental 
Environmental  Impact  Statement; 
Alaska  Peninsula  National  Wildlife 
Refuge 

AGENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACnONiNoticeofavailabiltty  of  a  fmal 
supplemental  environmental  impact 
statement  for  the  wilderness  proposal  of 
the  final  comprehensive  conservation 
plan/environmental  impact  statement/ 
wilderness  review  for  the  Alaska 
Peninsula  National  Wildlife  Refuge, 
Alaska. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Sen-ice  (Service)  has  prepared  a  Final 
Supplemental  Environmental  Impact 
Statement  (Final  Supplemental 
Statement)  for  the  Wilderness  Proposal 
of  the  Final  Comprehensive 
Conservation  Plan/Environmental 
Impact  Statement/Wilderness  Review 
for  the  Alaska  Peninsula  National 
Wildlife  Refuge,  Alaska,  pursuant  to 
section  3(d)  of  the  Wilderness  Act  of 
1964.  section  1317  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980  (Alaska  Lands  Act),  and 
section  102[2](C]  of  the  National 
Environmental  Policy  Act  of  1969.  The 
Final  Supplemental  Statement  analyzes 
the  impacts  of  four  alternative 
wilderness  proposals  for  the  Alaska 
Peninsula  National  Wildlife  Refuge. 

The  preparation  of  this  Final 
Statement  diners  from  the  past 
procedures  of  reprinting  revised 
versions  of  entire  draft  documents, 
instead,  this  Final  Statement  includes 
only  those  changes  that  are  necessary  in 
the  Draft  statement  and  responses  to 
public  comments.  The  enclosed 
document,  used  with  the  Draft 
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Statement  distributed  to  the  public  on 
luly  IS.  198S.  constitutes  the  Final 
Environmental  Impact  Statement. 
date:  a  Record  of  Decision  will  be 
discussed  no  sooner  than  October  31. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer,  Refuges  and  Wildlife. 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503- 
6199;  telephone  (907)  786-3399. 
SUPf>l.£MENTARY  INFORMATION:  Copies 

of  the  Final  Supplemental  Statement  will 
be  sent  to  all  agencies,  organizations, 
and  persons  who  commented  on  the 
Draft  Supplemental  Statement  and  to  all 
parties  on  the  Alaska  Peninsula  Refuge 
planning  mailing  list.  A  limited  number 
of  copies  of  the  Final  Statement  may  be 
obtained  by  contacting  Mr.  Knauer. 
Copies  of  the  Final  Supplemental 
Environmental  Impact  Statement  are 
also  available  for  review  at  the  Office  of 
the  Regional  Director,  address  as  listed 
previously,  as  well  as  at  the  ofHce  of  the 
Alaska  Peninsula  National  Wildlife 
Refuge.  King  Salmon,  Alaska,  and  at  the 
following  locations: 

U.S.  Fish  aod  WUdlife  Service.  Divi«ioQ  of 

Refuges.  Main  Interior  Bkig.,  IBth  and  C 

Streets  t^W..  Washington,  DC  20240; 
I'.S.  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife.  500  N£.  Multnomah  Street.  Suite 

1682.  Portland.  OR  97232: 
U&  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife,  5O0  Gold  Avemio  SW.. 

Albuquerque.  NM  87103: 
IJ.S,  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife,  Federal  Building.  Fort  Snelling, 

Twin  Cities.  MN&5111: 
U.S.  Fish  and  Wildlife  Service.  Refuge*  and 

Wildlife,  Richard  E  Rusiell  Federal 

Ouildtng.  75  Spring  Street  SW..  Adanta,  CA 

30303: 
IJ  S  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife,  One  Gateway  Center,  Suite  700. 

Newton  Comer.  MA  02158;  and 
U  S  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife,  134  Union  Blvd..  Lakewood,  CO 

B02ZS. 

Dale:  September  21. 1966. 
Bnioe  BUDdurd. 

Director.  Office  of  Environmentai  Project 
Review. 
IFR  Doc.  8»-22063  Filed  9-29-S8:  8:45  am] 
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I  FES  88-341 

Availability  of  Final  Supplemental 
Environmental  Impact  Statement 
Becharof  National  WUdlife  Refuge,  OK 

agency:  Fish  and  Wildlife  Service. 

Interior. 

AcnOM:  Notice  of  availability  of  a  final 

supplemental  environmental  impact 

statement  for  the  wilderness  proposal  of 

the  final  comprehensive  conservation 


pi  an /environmental  impact  statement/ 
wilderness  review  for  the  Becharof 
National  WMldlife  Refuge,  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  a  Final 
Supplemental  Environmental  Impact 
Statement  for  the  Wilderness  Proposal 
of  the  Final  Comprehensive 
Conservation  Plan /Environment  a! 
Impact  Statement/Wilderness  Review 
for  the  Becharof  National  Wildlife 
Refuge.  Alaska,  pursuant  to  section  3(d) 
of  the  Wilderness  Act  of  1964,  section 
1317  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  (Alaska 
Lands  Act),  and  section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969.  The  Final  Supplemental  Statement 
analyzes  the  impacts  of  three  alternative 
wilderness  proposals  for  the  Becharof 
National  Wildlife  Refuge. 

The  preparation  of  this  Final 
Statement  differs  front  past  procedures 
of  reprinting  revised  versions  of  entire 
draft  documents.  Instead,  this  Final 
Statement  includes  only  those  changes 
that  are  necessary  in  the  Draft 
Statement  and  responses  to  public 
comments.  The  enclosed  document  used 
with  the  Draft  Statement  distributed  to 
the  public  on  fune  29, 1988,  constitutes 
the  Final  Environmental  Impact 
Statement. 

DATE  A  Record  of  Decision  will  be 
issued  no  sooner  than  October  31. 1968. 

FOR  nifTTHER  INFORMATION  CONTACT: 

William  Knauer.  Refuges  and  Wildlife. 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage,  Alaska  99503- 
fil99;  telephone  (907)  768-3399. 
SUPPt-EMCNTARY  INFORMATION:  Copies 

of  the  Final  Supplemental  Statement  will 
be  sent  to  all  agencies,  organizations, 
and  persons  who  commented  on  the 
Draft  Supplemental  Statement  and  to  all 
parties  on  the  Becharof  Refuge  planning 
mailing  list  A  limited  number  of  copies 
of  the  Final  Statement  may  be  obtained 
by  contacting  Mr.  Knauer. 

Copies  of  the  Final  Supplemental 
Environmental  Impact  Statment  are  also 
available  for  review  at  the  Office  of  the 
Regional  Director,  address  as  listed 
previously,  as  well  as  the  office  of  the 
Becharof  National  Wildlife  Refuge.  King 
Salmon,  Alaska,  and  at  the  following 
locations: 

U.S.  Ftsh  and  Wildlife  Service,  Diviaion  of 
Refuges,  Main  Interior  Bldg.,  18th  and  C 
SlreeU  NW..  Washington,  DC  20240: 

US.  Fish  and  Wildlife  Service.  Refuges  and 
Wildlife.  500  NE.  Multnomah  Street 
Suite  1692,  Portland,  OR  97232: 

U.S.  Fish  and  Wildlife  Service.  Refuges  and 
Wildlife.  500  Gold  Avenue  SW.. 
Albuquerque.  NM  67103: 


U.S.  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife.  Federal  Building.  Fort  Snelling. 

Twin  Cities.  MN  55111: 
U.S.  Fish  and  Wildlife  Service,  Refuges  and 

Wildlife.  Richard  B  Russell  Federal 

Building.  75  Spnng  Street  SW..  Atlanta. 

GA  30303: 
US  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife.  One  Gateway  Center.  Suite  700. 

Newton  Comer.  MA  021S8;  and 
U.S.  Ftsh  and  Wildlife  Service.  Refuges  and 

Wildlife.  134  Union  Boulevard. 

lakewood.  CO  80225. 
Dale.  September  21. 19BB. 
Bruce  Blanchard. 

Director.  Off  ice  of  Environmentai  Profect 
Review. 

|FR  Doc  SS-22084  Filed  »-2»-flA;  A:4S  am] 
BILUNG  CODE  431«-S$-M 


Minerals  Management  Servfcc 

Devetopment  Operations  Coordination 
Document;  Brooklyn  Union 
Exploratton  Co^  Inc. 

agency:  Minerals  Management  Service. 

Interior. 

ACnON:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DCXD). 

SiriMiARV:  Notice  is  hereby  given  thai 
Brooklyn  Union  Exploration  Company, 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  proposes  to  conduct  on 
Lease  OCS-C  8690.  Block  253.  South 
Marsh  Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducterd  ^om 
an  existing  onshore  base  located  at 
Freshwater  City.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  September  23, 1988. 
Comments  must  be  received  within  15 
days  of  the  publication  dale  of  this 
notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Ser\'tce. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  tnformatioQ  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m- 
to  4:30  pjn..  Monday  through  Friday].  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  O0ice 
located  on  the  10th  Floor  of  the  Stale 
Lands  and  Natural  Resources  Building. 
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625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  am.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70B05. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Mmerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
SUPPLCMCNTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  notice  is  to  inform  the 
public,  pursuant  to  5  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR  10595].  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Date:  September  23. 19B8. 
).  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc  88-22474  Filed  9-2»-88: 8:45  am] 

aiUJMO  CODE  431(MM-U 


Outer  Contirwntal  Shelf;  Availability; 
Proposed  Notice  of  Sale  Central  Gulf 
Of  Mexico  Oil  and  Gas  Lease  Sale  118 

Gulf  of  Mexico  Outer  Continental 
Shelf;  Notice  of  Availability  of  Proposed 
Notice  of  Sale.  Central  Gulf  of  Mexico, 
Oil  and  Gas  Lease  Sale  116. 

With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS).  the 
Secretary  of  the  Interior,  pursuant  to 
section  19  of  the  OCS  Lands  Act,  as 
amended,  provides  the  affected  States 
the  opportunity  to  review  the  proposed 
Notice  of  Sale. 

The  proposed  Notice  of  Sale  for  Sale 
118.  Central  Gulf  of  Mexico,  may  be 
obtained  by  written  request  to  the 
Public  Information  Unit,  Gulf  of  Mexico 


Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard.  New 
Orleans,  Louisiana  70125-2394.  or  by 
telephone  (504)  736-2519. 

The  Hnal  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
March  1989. 

This  Notice  of  Availability  is  hereby 
published  pursuant  to  30  CFK  256.29  as  a 
matter  of  information  to  the  public. 

Dated:  September  21, 1968. 
Win.  D.  Betteobefg. 

Director.  Minerals  Management  Service. 
(PR  Doc.  88-22495  Filed  9-29-fi8:  a45  am] 
■ILUNG  CODE  «310-Mn-«I 


National  Park  Servke 

(FES-aa-4ot 

Final  Environmental  Impact  Statement, 
Wilderness  Recommendation  for  Cape 
Krusenstem  National  Monument, 
Alaska 

ACTION:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
for  the  Wilderness  Recommendation 
Cape  Krusenstem  National  Monument, 
Alaska. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  National  Park  Service  has 
prepared  a  fmal  environmental  impact 
statement  (EIS)  relating  to  the 
wilderness  recommendation  for  Cape 
Krusenstem  National  Preserve.  Alaska. 

SUPPLEMENTARY  INFORMATION:  Single 

copies  of  the  final  EIS  may  be  obtained 
from  the  Regional  Director.  Alaska 
Region.  National  Park  Service.  Alaska 
Regional  Office.  2525  Gambell  Street. 
Anchorage.  Alaska  99503.  Attention: 
Division  of  Ptanmng.  Copies  may  also 
be  requested  by  Telephone:  (907)  257- 
2654. 

Copies  of  the  final  EIS  will  also  be 
available  for  public  reading  and 
inspection  at  the  Alaska  Regional 
Office,  address  above:  at  the  Office  of 
the  Superintendent.  Cape  Krusenstem 
National  Preserve  Headquarters  at  P.O. 
Box  1029.  Kotzebue.  Alaska  99752, 
Phone  (907)  442-3890:  at  the  Alaska 
Public  Lands  Information  Office  in 
Fairbanks.  Alaska.  3rd  and  Cushman 
Streets:  at  the  Alaska  Resources  Library 
in  Anchorage,  Alaska,  701  C  Street;  and 
at  the  Office  of  Public  Affairs.  National 


Park  Service,  United  States  Department 
of  the  Interior  in  Washington.  DC  iBth 
and  C  Streets,  NW. 
Gerald  D.  Fatten  ^ 

Associate  Director.  Planning  and 
Development 

Approved. 
Bruce  Blanchard, 

Director.  Office  of  Environmental  Project 

Review.  United  States  Deportment  of  the 

Interior. 

(FR  Doc.  B8-22462  Filed  9-29-88;  6:45  am| 

eiLUHQ  CODE  U10-7D-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  For  International 
Development 

Meeting;  Research  Advisory 
Committee 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  A.I.D.  Research 
Advisory  Committee  meeting  on 
October  24-25. 1988  in  Conference  Room 
'B'  of  the  Pan  American  Health 
Organization  Building.  525  Twenty-Third 
Street  NW.,  Washington,  DC.  Topics  for 
discussion  will  be  "Urban  Development 
Research"  and  "Management  and 
Finance  Research  in  Basic  Education  in 
Developing  Countries". 

The  meeting  will  begin  at  9:00  am.  on 
both  days  and  adjourn  al  5:00  p.m.  on 
October  24  and  12.00  noon  on  October 
25.  The  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee  and  to  the  extent  time 
available  for  the  meeting  permits.  Dr. 
Curtis  R.  Jackson,  Director.  Office  of 
Research  and  University  Relations. 
Bureau  for  Science  and  Technology,  is 
designated  as  the  A.I.D.  representative 
at  the  meeting.  Persons  desiring  more 
specific  information  should  contact  Dr. 
Jackson  at  (703)  875-4005  or  Room  309. 
1601  North  Kent  Street.  Rosslyn. 
Virginia. 
Curtis  R.  Jackion. 

A.I.D.  Representative.  Research  Advisory 
Committee. 

Dale:  September  ZL 1988. 
|FR  Dcic.  88-22428  Filed  9-29-68:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  31316] 

The  Huron  and  Eastern  Railway  Co^ 
Inc^  Acquisition;  CSX  Transportation. 
Inc.  Une  Between  Bad  Axe  and 
Saginaw.  Ml 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  accepting 

application  for  consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application,  filed 
August  30. 1988,  by  The  Huron  and 
Eastern  Railway  Company,  Inc.  to 
acquire  CSX  Transportation,  Inc.'s  5B.47- 
mile  line  of  railroad  between  Bad  Axe 
and  Saginaw.  Ml.  Pursuant  to  49  CFR 
Part  1180,  the  Commission  finds  this  to 
be  a  minor  transaction. 
DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  October  31. 
1988.  Written  comments  from  the 
Secretary  of  Transportation  and 
Attorney  General  of  the  United  States 
must  be  filed  by  November  14. 1988. 
Applicants'  reply  is  due  December  5. 
1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  27S-7245  (TDD 
for  hearing  impaired:  (202)  275-1721)). 
ADDRESSES:  An  original  and  10  copies  of 
al!  documents  must  be  sent  to:  Office  of 
the  Secretarj',  Case  Control  Branch, 
Attn:  Finance  Docket  No.  31316, 
interstate  Commerce  Commission. 
Washington.  DC  20423. 

In  addition,  one  copy  of  all  documents 
in  this  proceeding  must  be  sent  to  each 
of  applicants'  representatives:  Lawrence 
H.  Richmond.  CSX  Transportation,  Inc., 
100  North  Charles  Street,  Baltimore.  MD 
21201  and  Eric  D.  Gerst.  The  Huron  and 
Eastern  Railway  Company.  Inc.,  Suite 
900  Philadelphia  Bourse,  21  South  Fifth 
Street,  Philadelphia.  PA  19106. 

SUPPLEMENTAL  INFORMATION: 

On  August  30. 1988.  The  Huron  and 
Eastern  Railway  Company.  Inc.  (H&E) 
and  CSX  Transportation.  Inc.  (CSXT). 
collectively  referred  to  as  applicants. 
filed  an  application  seeking  Commission 
approvel  and  authorization,  prsuant  to 
49  U.S.C.  11343.  et  seq..  of  H&E's 
acquisition  of  a  58.47-mile  CSXT  line 
between  Bad  Axe  and  Saginaw.  Ml. 
Applicants  contend  that  the  subject 
acquisition  transaction  is  a  minor 
transaction  under  49  CFR  llB0.2(c)  and 
submit  an  application  containing 
information  in  accordance  with  the 
railroad  consolidation  regulations  at  49 
CFR  Part  1180  for  minor  transactions. 


H&E  is  a  Class  III  common  carrier. 
and  is  controlled  by  a  non-carrier, 
Huron  Transportation  Group.  CSXT  is  a 
Class  I  common  carrier,  and  is  a  unit  of 
CSX  Corporation.  H&E  currently  has 
62.5  miles  of  line,  with  its  main  line 
extending  between  Croswell  and  Bad 
Axe  in  Sanilic  and  Huron  Counties.  MI. 
with  branches  to  Sandusky.  Kinde.  and 
Harbour  Beach.  H&E  presently  connects 
with  and  interchanges  traffic  with  CSXT 
at  Bad  Axe.  Ml  and  does  not  connect 
with  any  other  rail  carrier  nor  does  it 
transport  any  overhead  traffic. 
Applicants  state  that  the  proposed 
transnction  will  relieve  CSXT  of  the 
inherent  inefficiencies  of  a  branch  line 
operation  while  extending  H&E's 
existing  operation,  thereby  spreading 
H&E's  operating  costs  over  a  larger 
revenue  base.  As  a  result,  they  allege 
that  both  carriers  will  realize  operating 
efficiencies.  Presently,  all  of  the  patrons 
located  on  the  line  are  served  directly 
only  by  CSXT  and  not  by  any  other 
railroad,  and  CSXT  and  HftE  do  not 
compete  for  originating  and  terminating 
freight  traffic  on  the  line.  Consequently. 
applicants  contend  that,  unlike  a 
railroad  consolidation,  the  proposed 
transaction  will  not  result  in  the  loss  of 
competitive  rail  service  to  patrons 
sen'ed  by  the  carriers  involved  in  this 
transaction,  but  rather  the  transaction 
will  dilute  CSXTs  existing  market 
power  in  the  line's  area.  Applicants 
furiher  state  that  CSXTs  patrons 
presently  enjoy  substantial  intermodal 
competition  and  that  the  proposed 
transaction  should  enable  the  rail  mode 
to  compete  more  e^ectively  with  other 
modes  of  surface  transportation  by 
providing  all  of  the  rail  patrons  between 
Saginaw  and  Croswell,  MI  with  single 
system  rail  service.  H&E  plans  to 
integrate  the  line  into  its  existing 
operations,  so  the  proposed  transaction 
should  have  no  adverse  effect  on  H&E 
employees.  CSXT  intends  to  commence 
negotiation  of  appropriate  agreements 
with  its  employees  who  may  be 
adversely  affected  by  this  transaction, 
pursuant  to  the  provisions  set  forth  in 
New  York  Dock  Railway — Control- 
Brooklyn  Eastern  District  Terminal.  360 
I.C.C.  60,  offd  sub  nam.  New  York  Dock 
Railway  v.  United  States.  609  F.2d  83  (2d 
Cir.  1979).  When  H&E's  operation 
eventually  requires  additional 
employees,  H&E  states  that  it  will  offer 
employment  on  a  preferential  basis  to 
CSXT  employees  who  worked  on  the 
line. 

Under  the  consolidation  regulations 
we  must  initially  determine  whether  a 
proposal  is  major.  stgniRcant,  minor  or 
exempt.  The  proposed  transaction 
involves  a  Class  1  and  Class  HI  railroad. 
It  has  no  regional  or  national 


significance  and  will  neither  result  in 
any  major  market  extension  nor  reduce 
the  present  level  of  competition. 
Accordingly,  we  find  that  the  proposal  is 
a  minor  transaction  under  49  CFR 
1180.2(c)  and.  because  the  application 
complies  with  the  applicable 
regulations,  we  are  accepting  it  for 
consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named 
above. 

Any  interested  persons,  including 
government  parties,  may  participate  in 
this  proceeding  by  submitting  written 
comments  regarding  the  application. 
Comments  must  be  filed  no  later  than 
October  31, 1988.  The  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  must  file  their 
comments  no  later  than  November  14. 
1988.  An  original  and  10  copies  must  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

Written  comments  must  be 
concurrently  served  by  first-class  mail 
on  the  United  States  Secretary  of 
Transportation,  the  Attorney  General  of 
the  United  States,  and  the  applicants' 
representatives.  Written  comments  must 
also  be  served  on  all  parties  of  record 
within  10  days  of  service  of  the  service 
list  by  the  Commission.  We  plan  to  issue 
the  ser\'ice  list  by  November  14, 1988. 
Any  person  who  files  timely  written 
comments  shall  be  considered  a  party  of 
record  if  the  person's  comments  so 
request.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed.  Written 
comments  must  contain  (49  CFR 
1160.4[d)(l)(iii)): 

(A)  the  docket  number  and  title  of  the 
proceeding: 

(B)  the  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
represcnatative  upon  whom  service 
shall  be  made; 

(C)  the  commenting  party's  position, 
i.e..  whether  it  supports  or  opposes  the 
proposed  tranaction; 

(D)  a  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(E)  if  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request:  the  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing;  and 

(F)  a  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 
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Becduse  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transaction,  no  responsive 
applications  will  be  permitted.  The  lime 
hmits  for  processing  a  minor  transaction 
are  set  forth  at  49  U.S.C.  11343(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  amicably. 

This  action  will  not  signiHcantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  This  proposal  ia  found  to  be  a  minor 
transaction  under  49  CFR  1180.2(c). 

2.  The  application  in  Finance  Docket 
No.  31316  is  accepted  for  consideration. 

3.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

4.  This  decision  is  effective  on  the 
date  of  service. 

Decided:  September  23. 1988. 

By  the  CommisBiun.  Chairman  Cradison. 
Vice  Chairman  Andre.  Commissioneni 
Simmons,  Latnboley.  and  Phillips. 
Kathleen  M.  IGng, 
Acting  Secretary. 
[FK  Doc.  88-22401  Hied  9-29-68: 6:45  am) 

BNJJHO  CODE  7035-01-M 


I  Oochel  No.  AB-290  (Sub-fto.  33X)} 

Southern  Railway  Co.;  Abandonment 
Exemption;  In  Anderson  County,  TN 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  ht}m  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  the  abandonment  by 
Southern  Railway  Company  of  1.71 
miles  of  rail  line  in  Anderson  County, 
TN,  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
31, 1988.  Formal  expressions  of  intent  to 
file  an  offer  '  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  October  11, 1988.  petitions  to  stay 
must  be  filed  by  October  17. 1988.  and 
petitions  for  reconsideration  must  be 
filed  by  October  25, 1988.  Requests  for  a 
public  use  condition  must  be  filed  by 
October  11. 1988. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-290  (Sub-No.  33XJ  to: 


(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  VVashinglon.  DC  20423. 

(2)  Petilioner's  representative:  Roger 
A.  Petersen.  Sohcitor,  Norfolk  Southern 
Corporation.  One  Commercial  Place, 
Norfolk.  VA  23310-2191. 

FOR  FURTHER  INFORMATION  COffTACT: 
Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION: 

Additiondl  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423,  or  call 
(202)  289-J357/4359.  (assistr-nce  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc.,  in  Room 
2229  at  Commission  headquarters). 

Decided:  September  23. 1988. 

By  the  Conimissioo.  Chairmao  Cradison. 
Vice  Chairman  Andre.  Commissioners 
Simmons.  Lamboley.  and  Phillips. 
Kathleen  M.  King. 
•Actinji  Secretary. 
[FR  Doc.  88-22479  Filed  9-29-^;  8:43  am| 
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DEPARTMErfT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application;  Du  Pont 
Pharmaceuticafs 

Pursuant  to  fi  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  15. 1988.  Du 
Pont  Pharmaceuticals.  1000  Stewart 
Avenue,  Garden  City.  New  York  11530, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug: 

Hydrocodone  (9193) 

Oxycodone  (9143) 

Oxymorphone  (9652) 


'  See  Exempt,  of  Rail  Abandutiment~Of(ent  of 
Finan.  Assist..  4  ICC.  2d  164  (1087^  and  fioal  rules 
published  in  Ihr  Fadaral  RmMar  on  Decemlier  22. 

19B7  (52  FR  45440-484461 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 


to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405  I  Street.  NW.,  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  [October  31. 1988). 

Dated.  September  26, 1988. 
Geiw  R.  Halalip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(PR  Doc.  88-22531  Filed  ft-29-88:  8:45  ani| 
BILUHG  COOC  U1(H)».« 


Manufacturer  of  Controlled 
Substances  Application;  EH  Ulfy  &  Co. 

Pursuant  to  5  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  22. 1988.  Eli 
Lilly  and  Co.,  1249  South  White  River 
Parkway.  Building  80.  Indianapolis. 
Indiana  46285.  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  Schedule  II  controlled  substance 
nabilone  (7379). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prccribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Ejiforcemcnt  Administration. 
United  States  Department  of  Justice. 
1405  I  Street.  NW..  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  nied  no  later  than  October  31. 1988. 

Dated:  September  26. 1968. 
Geoa  R.  HoisUp. 

Deputy  Assistant  Administrator.  Offit:f  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  88-22532  Filed  9-29-88;  8:45  am| 
BILLWQ  COOC  4410-0»-4l 


Manufacturer  of  Controlled 
Substances  Application;  Eli  Lilly 
Industries,  Inc. 

Pursuant  to  $  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  8. 1988.  Eli 
Lilly  Industries,  Inc..  Chemical  Plant. 
Kilometer  146.7.  Stale  Road  2. 
Mayaguez.  f\iorto  Rico  00708,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
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a  bulk  manufacturer  of  the  Schedule  11 
controlled  substance  bulk 
dextropropoxyphene  (9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fpfrm  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  Slates  Department  of  Justice, 
1405  I  Street.  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  October  31. 1988. 

D:iled:  September  26, 198a 
Gene  R.  Haistip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
A  dmin  is  trot  ion 

[FR  Doc.  8ft-22533  Filed  9-29-«8:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  arc 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  563  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  targe 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  vmtten  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinatioins  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  (he  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person  organization,  or 
governmental  agency  having  an  interest 
in  the  rales  determined  as  prevailing  is 
encouruged  to  seubmit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  Room  S-3504. 
Washingotn,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 


document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bdcon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Kentucky: 

KYB8-25  (Jan.  8,  19681 PP  356,  359. 

KYB6-26  (Jan.  6.  1988) p.  362. 

KY88-27  (jan  8.  1968]....^ pp,  366-367. 

KYBa-28  (Ian.  8.  1988) pp.  372.  374. 

PENNSYLVANIA:  ...„ „ 

PAB8-t  (Jan.  8.  1968) p.  870 

V!RGINIA:l02VA68-3  (Jan.  &.     p.  1124. 

1988). 

Volume  If 
lUinuis: 

ILea-l  (Jan.  B.  1986} p.  73. 

n>88-8  (Inn.  8,  1988) ..— pp.  143-144 

ILfl8-f>  (Ian.  8, 1988) pp.  148-149- 

ILBft-n  (Ian.  a.  1988) p.  159. 

WI68-2  (Jan.  8.  1988) p.  1068. 

VVIftB-a  (i;in.  8.  1988) p.  1092. 

Wle8-5  (Jan.  8.  1988J p.  HOD. 

WIfl8-6  (Jan.  a  1968) p.  1104. 

V\'IB8-7  (Jan.  a  1968).. p.  1106. 

VV186-8  ()aa.  a  1988) pp.  1112-1113. 

W188-9  (Jan.  a  1968) pp.  1130-1131. 

Wie8-11  [Jan.  a  1988) „....  p.  1146. 

WI88-13  ()an.  a  1988) pp.  1154-1156. 

VI'I66-15  (Jan.  a  1966) p.  1162. 

\VI88-16  (Jan.  a  1988)  ...„ p.  1166. 

Volume  fll 
None 


General  Wage  Delermination 
PublicatioD 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  78^- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughtoul  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subscribers. 
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Signed  m  Wdshmgeon  DC  this  23rd  Day  of 
September  1968. 
Alan  L.  Moss, 

Director.  Division  of  Wage  Determinolions. 
|FR  Doc  88-22250  Filed  9-29-88:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting;  Theater  Advisory  Panel 

Pursuant  to  section  10(a)[2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Challenge  11/ 
Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
October  17-19. 1988.  from  9:00  a.m.-6:00 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  Stales 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OfTicer,  National 
Endowmnent  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
September  26. 1988. 
Yvonne  M.  SalHoe. 

Director.  Council  and  Panel  Operations, 
National  Enduwnmenl  for  the  Arts. 
|FR  Doc  68>2242g  Filed  9-29-88: 8:45  am] 
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Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  31. 1988. 
ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant. 
National  Elndowment  for  the 
Humanities,  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506 
(202-786-0233)  and  Mr.  Jim  Houser. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  728  Jackson 
Place  NW..  Room  3208.  Washington,  DC 
20503  (202-39S-7316). 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506  (202)  789-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form:  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  nUed  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for.  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Panel  Comment  Sheet. 

Form  Number  Not  applicable. 

Frequency  of  Collection:  Once  per 
year  per  respondent. 

Respondents:  Scholars  in  the  fields  of 
the  humanities  or  areas  related  to 
applications  received  by  the  Division  of 
Research  Programs.  Scholars,  academic 
administrators,  publishers,  archivists,  or 
librarians. 

Use:'Vo  evaluate  the  quality  and 
relative  merit  of  applicants  for  funding. 

Estimated  Number  of  Respondents: 
193  per  year,  each  evaluating  20-40 
applications. 

Frequency  of  Response:  Forms 
completed  6-8  weeks  before  panel 
meeting  date  and  dunng  meeting. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  11.580  hours 
annually:  40-72  hours  per  respondent  to 
evaluate  20-40  applications,  including 
panel  discussion  time. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden- 11,580. 

Title:  Reviewer  Comment  Sheet. 

Form  Number:  Not  applicable. 


Frequency  of  Collection:  1-4  instances 
annually  per  respondent. 

Respondents:  Specialists  in  the  fields 
of  the  humanities  or  areas  related  to 
applications  received  by  the  Division  of 
Research  Programs. 

Use:  To  record  specialist  reviewers' 
evaluations  of  applications  for  funding. 

Estimated  Number  of  Respondents: 
5.455  per  year. 

Frequency  of  Response: 
Approximately  1.1  responses  per 
respondent  per  year.  The  majority  of 
respondents  receive  only  one 
application  to  review  per  yean  however, 
a  single  reviewer  could  receive  up  to  4 
applications  in  a  year. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  12.000  annually:  Z2 
hours  per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  12,000. 
Susao  Melts, 

Assistant  Chairman  for  Administration. 
|FR  Doc  88-22497  Filed  9-29-88: 8:45  am\ 
BIUJNO  CODE  7S3S-01-M 


NUCt^AR  REGULATORY 

COMMISSION 

(Docket  Nos.  STN  50-528,  STN  50-529  and 
STN  50-530] 

Arizona  Public  Service  Co.,  et  ai.,  Palo 
Verde  Nuclear  Generating  Station, 
Units  1, 2  and  3;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)l5)(i)  to  Arizona  Public  Service 
Company,  et  al  '.  [the  licensees)  for  the 
Palo  Verde  Nuclear  Generating  Station. 
Units  1.  2  and  3.  located  at  the  licensees' 
site  in  Maricopa  County,  Arizona. 

Environmental  Assessment 

Identification  of  Proposed  A  ction 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  issuance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 


'  The  licensees  ar*  Arizona  Public  Service 
Compuny.  Sell  River  Proicct  AgrKullurat 
Impmvemenl  niuJ  Power  OulncL  El  Pa»a  Electric 
Company.  Southern  California  Edison  Company. 
Publtc  Service  Company  o(  New  Mexico.  {jo» 
Angeles  I>partinenl  of  Water  atwl  Power  and 
Southern  California  Public  Power  Authority. 
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proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulcmakmg.  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  S0.54(w)(5)(i)  is  available  and 
because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54|w)(4). 

En  vironmentol  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  9  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
be  required  to  curry  Sl.06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  an 
accident  even  without  the  prioritization 


and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage 
already  is  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limilcd-II 
policies.  Finally,  there  is  only  an 
extremely  smalt  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  ts  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  and  during  normal  plant 
operation. 

Agencies  and  /Arsons  Consulted 

The  stuff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  examination. 

Finding  of  No  SigniHcrant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW.,  Washington.  DC. 
and  at  the  Phoenix  Public  Library. 
Business  and  Science  Division.  12  East 
McDowell  Road.  Phoenix.  Arizona. 

Dated  at  Rockville.  MaryUnd.  this  26th  dey 
of  September.  1968. 


For  the  Nuclear  Regulatory  Commission 
Harry  Rood. 

Acting  Director.  Pro/ect  Directorate  V. 

Division  of  Reattor  Pmjecis — t/l.  IV.  VattJ 

Spt^cial  Projects.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  88-22520  Filed  9-29-88;  8:45  ami 

BtLUNGCOOC  7SS0-01-M 

(Docket  Nos.  50-313  and  50-368) 

Arkansas  Power  &  Light  Co.; 
Environmental  Assessment  and 
Finding  of  No  SignHicant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Arkansas  Power  &  Light 
Company  (the  licensee)  for  the 
Arkansas  Nuclear  One,  Units  1  and  2. 
located  at  the  licensees's  site  in  Pope 
County.  Arkansas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 19B7.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  lo 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  lo  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  lo  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5l(i)  extending  the 
implementation  schedule  for  18  monllis 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
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rulemaking,  the  licensee  shdll  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.&4(w](S)[i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
proiision  of  10  CFR  50.54(w)(4). 

En  vironmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54[w)  wilt 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensees  will  stiU 
be  required  to  carr>-  Si -06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  an 
accident  even  without  the  prioritization 
and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage 
already  is  prioritized  under  the 
decontamination  liabthty  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-ll 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
lake  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 


resources  used  during  normal  plan) 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SignificaDt  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  efl'ect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  [53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW..  Washington.  DC. 
and  at  the  Tomlinson  Library,  Arkansas 
Technical  University.  Russellville. 
Arkansas  72801. 

Dated  at  Rockvillc.  Maryland,  this  28th  day 
of  September  198A. 

For  The  Nuclear  Regulatory  Commission. 
David  L.  Wigginton, 

Acting  Director.  Project  Directorate — IV 
Division  of  Reactor  Projects—Ut,  IV,  Vand 
Special  Pro/eels.  O^ice  of  Nuclear  Reactor 
Rpgu/olion. 
[FR  Doc.  86-22510  Filed  9-29-8S;  BAS  ami 

WIXINO  CODE  7S90-01-M 


(Docket  Na  50-4401 

The  Cleveland  Electric  Illuminating 
Co.,  et  al..  Perry  Nuclear  Power  Plant, 
Unit  1;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CVR 
50.54(w)(5)(i)  to  The  Cleveland  Electric 
Illuminating  Company,  Dusquesne  Light 
Company.  Ohio  Edison  Company. 
Pennsylvania  Power  Company,  and 
Toledo  Edison  Company  (the  licensees) 
for  the  Perry  Nuclear  Power  Plant.  Unit  1 
located  at  the  licensees'  site  in  Lake 
County,  Ohio. 

Environmental  Assessment 

identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Re^sler  a  fmal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 


rule  also  required  these  licensees  to 
obtain  by  Oclober  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.S4(w)[5)(i)  extending  the 
implementation  schedule  for  IB  months 
(53  FR  3B338.  September  19. 1968). 
ilowever,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5J(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54[w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  nile. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
oflOCFK50.54(w][5](i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  (he  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  Section 
50.54(w)  will  not  adversely  affect 
protection  of  public  health  and  safety. 
First,  during  the  period  of  delay,  the 
licensee  will  still  be  required  to  carry 
$1.06  billion  insurance.  This  is  a 
substantial  amount  of  coverage  thai 
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provides  a  significant  fmancial  cushion 
lo  licensees  to  decontaminate  and  clear 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  already  is  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Umited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  lo  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
eniuenls  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington.  DC. 
and  the  Perry  Public  Library,  3753  Main 
Street,  Perry.  Ohio  44081. 

Dated  ai  RockvilJe,  Maryland,  this  26th  day 
of  Seplember  1988. 


For  the  Nuclear  Regulatory  Commission. 
Kenneth  E.  Perkins, 

Director,  Project  Directorate  III-3.  Division  of 
Reactor  Prvjects~UI.  IV.  Vand  Special 
Projects. 
[FR  Doc.  aS-22501  Filed  0-29-88;  8:45  ain| 

WLUMG  COOE  7nO-01-H 

(Docket  Nos.  50-456  and  50-457) 

Commonwealth  Edison  Co., 
Braidwood  Nuclear  Power  Station, 
Units  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54[w)(5](i)  to  Commonwealth  Exiison 
Company  (the  licensee)  for  the 
Braidwood  Power  Station.  Units  1  and  2 
located  at  the  licensee's  site  in  Will 
County.  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  lo 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)[5](i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 19B8,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w)(5)(iJ 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)()).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 


rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.S4(w)(5)[i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

En  vironmental  Impact  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontaminalion  priority  and 
trusteeship  provisions  of  section 
50.S4(w)  will  not  adversely  affect 
protection  of  public  health  and  safety. 
First,  during  the  period  of  delay,  the 
licensee  will  still  be  required  to  carry 
$1.06  billion  insurance.  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  already  is  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-U 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  altemalivea  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 
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Alternative  Use  ofHesources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persona  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  [53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Wilmington  Township  Public  Library. 
201  2.  Kankakee  Street.  Wilmington. 
Illinois  60481. 

Dated  at  Rockville,  Mar>-land,  this  26th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  CommiBsion. 
Daniel  R.  MuUer, 

Director.  Project  Directorate  II/-2.  Division  of 
Reactor  Projects — III.  IV.  V  and  Special 
Projects. 
[FR  Doc  BS-22502  Filed  9-^29-88:  8:45  am] 

KUJMQ  CODE  7990-01-11 

IDocket  Noft.  50-295  and  50-304] 

Commonwealtti  Edison  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Commonwealth  Edison 
Company  (the  licensee)  for  the  Zion 
Nuclear  Power  Station,  Units  1  and  2 
located  at  the  licensee's  site  in  Lake 
County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  TTie 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 


decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w}(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.054(w)[5)[i)  Is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54[w)(4]. 

Environmental  Impact  of  the  Proposed 
Action 

With  respect  to  radiological  impact  on 
the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  5  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 


prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  on  no nradio logical 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  ofHesources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant, 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption- 
Finding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  e.xemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Waukegan  Public  Library.  128  N.  County 
Street.  Waukegen.  Illinois  60065. 

Dated  at  Rockville.  Marylond.  ihis  28lh  day 
ofS«ptemben986. 

For  the  Nuclear  Regulator}'  Commluion. 
Daniel  R.  Mullet. 

Director  Project  Directorate  ttl-2.  Division  of 
Reactor Proiects — III.  IV,  V and Speciai 
Projects. 

|FR  Doc.  88-22504  Filed  9-29-88:  8:45  ani| 
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IDocket  No«.  50-254  and  50-2651 

Commonwealth  Edison  Co.,  Ouad 
Cities  Nuclear  Power  Station,  Units  1 
and  2;  Environmental  Assessment  and 
Finding  of  No  Signlftcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Commonwealth  Edison 
Company  (the  licensee)  for  the  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2  located  at  the  licensee's  site  in 
Rock  Isl.'ind  County.  Illinois. 

Envirornnentai  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
amending  10  CFR  50.M(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5}(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  38338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i] 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  speciPied  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(wK5Hi)  is  unavailable 
and  because  the  temporary  delay  in 


implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  lime  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  Section 
50.54(w]  will  not  adversely  affect 
protection  of  public  health  and  safety. 
First,  during  the  period  of  delay,  the 
licensee  will  still  be  required  to  carry 
$1.06  billion  insurance.  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  already  is  prioritized  under  the 
decontamination  liability  and  excess 
properly  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
lake  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  ofHesources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impaci 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon.  Illinois  61021. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  September  1388. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  Muller, 

Director,  Project  Directorate  lll-Z  Division  of 
Reactor  Projects — III.  IV.  VandSpevial 
Projects. 

|FR  Doc.  68-22503  FUed  9-29-68:  8:43  am) 
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[Docket  Nos.  50-454  and  50-455] 

Commonwealth  Edison  Co.; 
Environmental  Assessment  and 
Finding  of  No  SJgnirtcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Commonwealth  Edison 
Company  (the  licensee)  for  the  Byron 
Power  Station,  Units  1  and  2  located  at 
the  licensee's  site  in  Ogle  County, 
Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
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'.  good  faith  effort  to  obldin  trustees 
:  f  quired  by  the  rule,  the 
■  iocontamination  priority  and 
iriisteeship  provisions  will  not  be  able  to 
Lit;  incorporated  into  policies  by  the  time 
required  in  the  ™!e.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  hus 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  3633a  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  ddte  specified  in  10  CFR 
50.54[w)(5|(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
nilemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5](j)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(wJ[4]. 

EmtronmentaJ  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  aH'ect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54{w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  stilt  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
thai  provides  a  significant  financial 
cushion  to  bcensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  deconlammatJon 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
f-A'en  if  a  serious  accident  giving  rise  to 


substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
3633B).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Rockford  Public  Library.  215  N.  Wyman 
Street.  Rockford.  Illinois  61101. 

Dated  at  Rockville.  Maryland,  this  26lh  day 
of  September  19SS. 

For  the  Nuclear  Regulatory  Commission. 
Dani«l  R.  MuUer, 

Dirvctor.  Project  Directorate  lli-2.  Division  of 
Reactor  Proiecis—lllJV.  V  and  Special 
Proftxts. 

|FR  Doc.  88-22511  Filed  9-29-B8;  8:45  am] 
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Commonwealth  Edison  Co.: 
Envifonmental  Assessment  and 
Finding  Of  No  Significant  Impact 

t  Docket  No*.  50-237  and  50-249] 
The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Commonwealth  Edison 


Company  (the  licensee)  for  the  Dresden 
Nuclear  Power  Station.  Units  2  and  3 
located  at  the  licensee's  site  in  Grundy 
County.  Illinois 

EnviroQXDeolal  Assessmenl 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Re^sler  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  Octol)er4. 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effori  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)|i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirt;ments  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  speciHed  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5){i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
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the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  |  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  Involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 


being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Streert.  NW..  Washington.  DC, 
and  al  the  Morris  Public  Library*.  604 
Liberty  Street,  Morris.  Illinois  60451. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  MuUar. 

Director.  Project  Directorate  1II-2.  Division  of 
Reactor  Projects— III.  IV.  V  and  Special 
Projects. 

(FR  Doc.  88-22512  Filed  9-29-86;  8:45  am| 
etUJMO  CODE  7SaO-01-M 

(Docket  Noft.  50-373  and  50-374) 

Commonwealth  Edfson  Co^ 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.&4(w)(5)(i]  to  Commonwealth  Edison 
Company  (the  licensee)  for  the  LaSalle 
County  Station,  Units  1  and  2  located  at 
the  licensee's  site  in  LaSalle  County, 
Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  eH'ort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)[5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36336.  September  19.  1986). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 


issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5](i].  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.S4(w](5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
e.xemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limitcd-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
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proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption- 
Finding  of  No  Si^iificaDl  Impact 

Based  upon  (he  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
J120  L  Street  NW.,  Washington,  DC,  and 
at  the  Library  of  Illinois.  Valley 
Community  College.  Rural  Route  No.  1. 
Oglesby.  Illinois  61348. 

Dated  at  Rockvtlle.  Maryland  this  26th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Conunission- 
Daniel  R.  MuUer, 

Director.  pTxtject  Directorate  tJI-£.  Division  of 
Reactor  Projects— III. /v.  V  and  Special 
Projects. 
ifR  Doc.  88-22513  Filed  9-29-88;  &45  am] 

BtUJMO  CODE  T590-01-M 

|Docl(etNo.S(M611 

Illinois  Power  Co^  et  al.;  Environmental 
Assessment  Ar>d  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54lw){5)li)  to  Illinois  Power  Company 
(iP).  Soyland  Power  Cooperative,  Inc. 
and  Western  Illinois  Power  Cooperative. 
inj,.  (the  licensees)  for  the  Clinton 
Power  Station.  Unit  1,  located  at  the 
licensee's  site  in  DeWItt  County.  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1967,  the  NRC  published 
in  the  Federal  Re^ster  a  final  rule 


amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1968). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
S0.54(wH5|{i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i|  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  envirormient,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 


required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  LJmited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  non  radio  logical 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

FiDding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
slgniftcant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW.,  Washington.  DC. 
and  at  the  Vespasian  Warner,  120  West 
lohnson  Street.  Clinton.  Illinois  61727. 

Dalcd  at  Rockvitle,  Maryland,  this  2eth  day 
of  September  1f)6a 
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For  The  Nuclear  Regulatory  Commisston. 
Daniel  R.  MuUer. 

Director  Project  Directorate  111-2,  Division  of 
Reactor  ProjecU—llI.  JV.  V  and  Special 
Projects. 

|FR  Doc.  88-22505  Filed  9-29-^;  8:45  am) 
BILLING  CODE  7B«»-»*-« 

IDockel  No.  50-4581 

Gutf  States  Utilities.  River  Bend 
Station,  Unit  1;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)ti)  to  Gulf  States  Utilities  {the 
licensee)  for  the  River  Bend  Station, 
Unit  1,  located  at  the  licensee's  site  in 
West  Feliciana  Parish.  Louisiana. 

Envirorunental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Renter  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)t5)(i]  extending  the 
implementation  schedule  for  18  months 
(53  FR  3633&  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w){5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)[5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmentallmpacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.S4(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  £1^  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  a^er  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  docs  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 


Agencies  and  Persons  Consulted 

The  sta^  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Findmg  of  No  SignificanI  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  tite 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  al  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW„  Washington.  DC 
and  at  the  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803. 

Dated  at  RockvUle.  Maryland,  this  2eth  day 
of  September  1988. 

For  the  Nuclear  Regulatoiy  Cominission. 
David  L  Wig^ton, 

Acting  Director  Project  Directorate — IV, 

Division  of  Reactor  Projects — ///.  IV.  Vand 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc  B8-22S21  Filed  0-29-88;  &45  am) 
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(Docket  No.  50-496) 

Houston  LIgttting  A  Power  Co^  Soutti 
Texas  Project,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Houston  Lighting  & 
Power  Company  (the  licensee)  for  the 
South  Texas  Prodject.  Unit  1.  located  at 
the  licensee's  site  in  Matagorda  County. 
Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  Hnaj  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insiu^nce  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
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provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  dispite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50  54(w)t5)[i]  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
flowerver,  because  it  is  unlikely  that 
this  rulemaking  action  will  be  effective 
by  October  4. 1988.  the  Commission  is 
issuing  a  temporar>'  exemption  from  the 
requirements  of  10  CFR  50.M(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w](5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  ruelmaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.M[w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  the 
delaying  for  a  reasonable  time  the 
Implementation  of  the  stabilization  and 
decontaminstion  priority  and  trusteeship 
provisions  of  \  50.&4(w)  will  not 
adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $106  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 


prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safely  and  the 
environment. 

The  propsed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
noiuadiological  Impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  Is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemplion. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice,  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Wharton  County  Junior 
College.  |.M.  Hodges  Learning  Center. 
911  Boting  Highway.  Wharton,  Texas 
77488  and  Austin  Public  Library.  810 
Cuadalupe  Street.  Austin,  Texas  78701. 

Dated  at  RockviUe.  Maryland,  this  26th  day 
of  September  19B8. 


Fur  Ihe  Nucluar  R(rf{ii1alory  CommJssiun- 
David  L  Wigginton. 
Acting  Director.  ProJHct  Dirvclorale-IV. 
Division  of  Heactor  Prtijectslli  IV.  Vond 
Special  Pro/z^ts.  Office  of  Nuclear  Heactor 
Regulation. 

|FR  Doc.  B&-22S22  Filttd  9-2»-«t:  0:45  ami 
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IDocket  No.  50-331) 

Iowa  Electric  Light  and  Power  Co.  et 
aL;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CVR 
50.S4(w)(S)(i)  to  Iowa  Electric  Light  and 
Power  Company.  Central  Iowa  Power 
Cooperative  and  Com  Belt  Power 
Cooperative  (the  licensees)  for  the 
Duane  Arnold  Energy  Center,  located  at 
the  licensees'  site  In  Linn  County,  Iowa. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1967.  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
amending  10  CFR  S0.54(w).  The  rule 
increased  Ihe  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  resonse  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.S4[w)t5)(i]  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  becasue  it  Is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 19BB,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)[i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(S)(i).  but  not  later  than  April  1. 
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1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5](i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54[w)(4) 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  aH'ect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  Ihe 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trrusleeship  provisions  of  %  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  Ihe  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
35338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Cedar  Rapids  Public  Library. 
500  First  Street.  SE.,  Cedar  Rapids.  Iowa 
52401. 

Dated  at  RockviUe,  Maryland,  this  26th  day 
of  September  1988. 

For  The  Nuclear  Regulatory  Commissioo. 
Kewwtli  E.  Peckios, 

Director.  Protect  Directorate  UI-3.  Division  of 
Reactor Prvjecis-m,  IV.  VandSpeciaJ 
Pro/eels. 

(FR  Doc  88-22523  Piled  9-29-88:  8:45  am| 
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f  Docket  Ho.  50-3821 

Louisiana  Power  &  Light  Co^ 

Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  Ihe  requirements  of  10  CFR 
50.54(w)(5)(i)  lo  Louisiana  Power  &  Light 
Company  (the  licensee)  for  the 
Walerford  Steam  Electric  Station.  Unit 
3,  located  at  the  licensee's  site  in  St. 
Charles  Parish,  Louisiana. 

Environmental  assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  Ihe  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 


obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  properly  insurance  that,  despite 
a  good  faith  e^ort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  lo 
be  incorporated  into  policies  by  the  time 
required  in  Ihe  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  Scplember,  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wK51(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
ofl0CFR50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  Is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  lo  decontaminate 
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and  dean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  neariy 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  r.ie  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
ihe  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
.my  resources  beyond  the  scope  of 
resources  used  during  normal  plant 

operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persona  in  connection  with 
(he  proposed  exemption. 

Finding  of  no  SignincanI  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  Ihe  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
uction,  see  the  proposed  rule  [53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans.  Louisiana  70122. 

Dated  at  Rockville,  Maryland  this  2eih  day 
of  September  1968. 


For  The  Nuclear  Regulatory  Commiuion. 
David  L.  Wigginlod. 

Acting  Director.  Project  Directorate— tV 
Division  of  Reactor  Projects — ///.  IV.  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  88-22524  Filed  0-29-88;  8:45  ami 
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[Docket  No.  Sa-382] 

Louisiana  Power  &  Light  Co^ 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
36  to  the  Ix>uisiana  Power  &  Light 
Company  (LP&L  or  the  licensee),  for  the 
Waterford  Steam  Electric  Station.  Unit 
3.  located  in  St.  Charles  Parish. 
Louisiana. 

Environmental  assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provision  in  the  Technical 
Specifications  (TS)  relating  lo  fuel 
enrichment. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
July  18. 1988:  previous  submittals  dated 
June  24,  August  4.  September  2. 1986; 
and  with  license  amendment  No.  7 
issued  to  the  licensee  by  NRC  letter 
dated  October  16. 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  so 
that  the  licensee  can  use  higher 
enrichment  fuel  and  provides  the 
flexibility  of  extending  the  fuel 
irradiation  and  permitting  operation  of 
longer  fuel  cycles. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications.  The 
significant  portions  of  the  review  were 
previously  documented  in  the  Safety 
Evaluation  supporting  license 
amendment  No.  ^  issued  October  16. 
1986.  The  proposed  revision  would 
permit  use  of  fuel  enriched  with 
Uranium  235  in  excess  of  4  weight 
percent  and  up  to  4.1  weight  percent  and 
the  license  would  expect  the  fuel  to  be 
irradiated  to  levels  above  30  gigwatt 
days  per  metric  ton  (GWD/MT)  but  not 
to  exceed  60  GWD/NfT.  The  safety 
considerations  associated  with  reactor 
operation  with  higher  enrichment  and 
extended  irradiation  have  been 
evaluated  by  the  NRC  staff.  The  staff 


has  concluded  taht  such  changes  would 
not  adversely  affect  plant  safely.  The 
proposed  changes  have  no  adverse 
effect  on  the  probability  of  any  accident. 
The  increased  bumup  may  slightly 
change  the  mix  of  fission  products  that 
might  be  released  in  Ihe  event  of  a 
serious  accident  but  such  small  changes 
would  not  significantly  affect  the 
consequences  of  serious  accidents.  No 
changes  are  being  made  in  the  types  or 
amounts  of  any  radiological  effluents 
that  may  be  released  offsite.  There  is 
not  significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

With  regard  lo  potential 
nonradiological  impacts  of  reactor 
operation  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  systems 
located  within  the  restricted  area,  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impacL 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  and  discussed  in  Ihe  staff 
assessment  entitled,  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation,"  dated 
July  7. 1988  and  published  in  the  Federal 
Register  at  53  30355  (August  11. 1988);  53 
FR  32322  (August  24.  1988).  As  indicated 
therein,  enrichment  and  irradiation 
limits  are  either  unchanged  or  may  In 
fact  be  reduced  from  those  summarized 
in  Table  S-4  as  set  forih  in  10  CFR 
51.52((c). 

Therefore.  Ihe  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  Ihe  proposed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  Ihe  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  Ihe 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  Impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  Ihe  "Final  Environmental  Statement 
related  to  the  operation  of  the 
Walerford  Steam  Elcclric  Station  Unit 
3."  dated  March  1973. 
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Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  on  the  foregomg  environmental 
assessment,  we  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  Ihe 
human  environment. 

For  further  details  with  respect  lo  this 
action,  see  the  application  for 
amendment  dated  July  18. 1988  and  |une 
25. 1986  and  submittals  dated  August  4. 
1986  and  September  2, 1986,  which  are 
available  for  public  inspection  at  Ihe 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  University  of  New 
OHeans  Library,  Louisiana  Collection, 
Lakefront.  New  Orleans  Louisiana 
70122. 

Dated  at  Rockville.  Maryland,  this  28lh  day 
of  Sepleml>er1988. 

For  Ihe  Nuclear  Regulatory  Commission. 
David  L.  Wt^nloo, 

.Acting  Director  Project  Directorate — IV, 
Division  of  Reactor  Projects — ///.  IV.  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

IFK  Doc.  88-22506  Filed  9-29-88;  8:45  am| 
BILUHQ  COOC  7SM-4t-« 


(Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Nebraska  Public  Power 
District  (the  licensee)  for  the  Cooper 
Nuclear  Station,  located  at  the  licensee's 
site  in  Nemaha  County,  Nebraska. 

Environmental  assessment 

Iden  tifica  tion  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  thai  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 


funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be -able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50^[w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1986.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i), 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
S0.54(w)(5)(i}.  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w}t5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4}. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment.  Ihe  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities- 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
nol  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  lo  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 


Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  lo  take 
appropriate  enforcement  action  lo 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  Ihe 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  Ihe  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  norma)  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  %vith  _ 
the  proposed  exemption. 

Finding  of  No  SigniBcaot  Impact 

Based  upon  the  foregoing 
environmental  assessment.  Ihe 
Commission  concludes  thai  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  nol  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Auburn  Public  Library,  118 
15th  Street.  Auburn.  Nebraska  68305. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  September.  19B8. 

For  the  Nuclear  Regulatory  Commission. 
David  L  Wiggintoo. 

Acting  Director,  Project  Directorate — /K 
Division  of  Reactor  Projects — ///.  IV.  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  88-22525  Filed  9-29-88;  8:45  amj 
BtLLlMG  CODE  rSM-01-M 
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1  Docket  No.  50-2851 

Omaha  Public  Power  District,  Fort 
Calhoun  Station,  Unit  1;  Environmental 
Assessment  and  Rndlng  of  No 
Signtf leant  Impact 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
S0.54(wK5)(i)  to  Omaha  Public  Power 
District  (the  licensee)  for  the  Fort 
Calhoun  Station,  Unit  1,  located  at  the 
licensee's  site  in  Washington  County. 
>Jebraska. 

Environmental  Assessment 

Idnetification  of  Proposed  Action 

On  August  5. 1987.  the  NRG  published 
in  the  Federal  Re^ster  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontammation  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)[i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(  w)(5){i) 
Liniil  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50-54(w)(5HI).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 


action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.M[w)(4). 

EinvironmentQ I  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  lo  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemplion  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  Impacts. 

AUematives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  lo 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact- 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Fmding  of  No  Significant  Impact 

Based  upon  the  forgoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  u 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  nut  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
35338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington.  DC. 
and  at  the  W.  Dale  Clark  Library.  215 
South  151h  Street,  Omaha.  Nebraska 
68102. 

Dated  at  Rockvilte.  Maryland,  this  zeih  day 
of  Septemt>er  1988. 

For  ihc  Nucleiir  Regulatory  Commission. 
David  L  Wigginloa. 

Acting  Director.  Project  Directvrntv — tV. 
Division  of  Heactor Prvjects — ///.  IV.  Vonti 
Special  Pmjticts.  Off-ce  of  Nuclear  Hcactur 
Rtfgufation. 
IFR  Doc  88-22526  Filed  9-29-88;  8:45  amf 
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■  Docket  Nos.  50-275  and  50-323) 

Pacific  Gas  and  Electric  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)[5)(i]  to  Pacific  Gas  and  Electric 
Company  (the  licensee)  for  the  Diablo 
Canyon  Nuclear  Power  Plant.  Units  1 
and  2,  located  at  the  licensee's  site  in 
San  Luis  Obispo  County,  California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  lo  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  bv  insurers  who  offer 
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nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  Into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.S4(w)(5][i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  data  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemplion  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemplion  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and! 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl-06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  neariy 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
oc^uring  during  the  exemption  period- 


Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  healOi  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
a^ect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  m> 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  cormection  with 
the  proposed  exemption. 

Fmding  of  No  SigniGcaol  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36336),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW.,  Washington.  DC. 
and  at  the  California  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  Department.  San 
Luis  Obispo.  California. 

Dated  at  Rockville.  Marjland.  this  26th  day 
of  Septemlwr  1988. 

For  the  Nuclear  Regulatory  Commission. 
Harry  Rood. 

Acting  Director.  Project  Directorate  V. 
Division  of  Reactor  ProjectsUL  IV.  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-22514  Filed  »-29-Ba:  8:45  am| 
■ILUNO  COOC  7$M-0l-« 


[Docket  No.  50-344) 

Portland  General  Electric  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulalor>' 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)[i)  to  Portland  General 
Electric  Company  (the  licensee)  for  the 
Trojan  Nuclear  Plant,  located  at  the 
licensee's  site  in  Columbia  County. 
Oregon. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  lo  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 198a  the  Commission  Is 
issuing  a  temporar>'  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54lw)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
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action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  10  CFR  50^(w)(4). 

En  vironmental  impacts  of  the  Proposed 

Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
.iccompanying  the  proposed  ruie,  there 
<tre  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  cairy  $1-06  billion  insurance 
This  is  a  substatrtia)  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75'%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
^iubstantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  (he 
environment. 

The  proposed  exemption  does  not 
'iffect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  (here  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
envirunmenlal  impact. 

Alternotive  Use  of  Resources 

This  action  does  not  involve  the  use  of 
dny  resources  beyond  the  scope  of 
resources  used  during  normal  plant 

operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
ihe  proposed  exemption. 


Finduig  of  No  SignificaQt  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  al  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Portland  Slate  University 
Library,  731  S.W.  Harrison  Street, 
Portland.  Oregon  92707. 

Dated  at  Rockville.  Maryland,  this  Zeih  day 
of  September  19B8. 

For  the  Nuclear  Regulatory  Conamisslon 
Harry  Rood. 

Acting  Director.  Project  Directorate  V, 
Division  of  Reactor  Projecis-III.  IV.  Vand 
Special  Projects. 

|FR  Doc.  B8-22515  Filed  9-29-86:  8:45  am] 
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I  Docket  No.  50-267] 

Public  Service  Company  of  Colorado 
Fort  St.  Vrain  Nuclear  Generating 
Station;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (Ihe  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w](5](i)  to  Public  Service  Company 
of  Colorado  (the  licensee)  for  the  Fort  St. 
Vrain  Nuclear  Generating  Station, 
located  at  the  licensee's  site  in  Weld 
County.  Colorado. 

Envtioninental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(wl.  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4.  1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  Ihe  rule,  Ihe  NRC  has 
been  informed  bv  insurers  who  offer 


nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  Ihe  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking.  Ihe  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5](i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  thai  this 
rulemaking  action  will  be  effective  by 
October  4,  198S.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirement  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5)(i).  but  not  later  than  Aprill  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54tw)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)l4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  Ihe  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  Ihe  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54[w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  Ihe 
period  of  delay.  Ihe  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75"v  of  the  required  coverage  already  is 
pnoritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  Ihe  Nuclear  Electric 
Insurance  Limited-II  poHcies.  Ftnall>. 
there  is  only  an  extremely  small 
probability  of  n  serious  accident 
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uccuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  lo  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  Ihe 
proposed  exemption:  any  alternatives  lo 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Aitemative  Uae  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted. 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Base  upon  the  foregoing 
environmental  assessment,  Ihe 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  tlie 
human  environment.  Accordingly.  Ihe 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  Ihe  exemption  will  be 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  Greeley  Public  Library,  City 
Complex  Building,  Greeley.  Colorado. 

Dated  at  Rockvillo,  Maryland,  this  2eth  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission 
David  L.  Wigglolon. 

Acting  Director.  Project  Directorate — /K 
Division  of  Reactor  Projects — ///.  IV.  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  88-22527  Filed  9-2&-6B:  8:45  am] 
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IDocketNo.&&-312] 

Sacramento  Municipal  Utility  District; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Sacramento  Municipal 
Utility  District  (the  licensee)  for  the 
Rancho  Seco  Nuclear  Generating 
Station  located  at  the  licensee's  site  in 
Sacramento  County.  Cahfomia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4,  1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabiUzalion  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  lo  obtain  trustees 
required  by  the  rule,  the 
decenlaminalion  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  lo  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
I^owever,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  h-om  the 
requirements  of  10  CFR  S0.54( w)(5](i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(wH5](i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)[il  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 


reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  5a.54tw)(4J. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities- 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  lo  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  lo  licensees  lo  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
tnisteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  deconlaminalion 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-fl  policies.  Finally. 
Ihere  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  Ihe  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  lo 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  Ihe 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Aitemative  Use  of  Resources 

This  action  does  not  involve  Ihe  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 
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Finding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
SigniHcant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC,  and 
at  the  Martin  Luther  King  Regional 
Library.  7340  24lh  Street  Bypass. 
Sacramento,  California. 

Dated  at  Rockville.  Maryland,  this  26lh  day 
of  September  1968. 

For  the  Nuclear  Regulatory  Commission. 
Harry  Rood. 

Acting  Director.  Project  Directorate  V. 

Division  of  Reactor  Projects— I/t.  IV.  V.  and 

Special  Projects.  Office  of  .WucJear  Reactor 

Regulation. 

(FR  Doc.  88-22516  Filed  9-29-88:  8:45  am) 
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[Docket  Nos.  50-206.  SO-361  and  50-362] 

Southern  California  Edison  Co.,  et  al, 
San  Onofre  Nuclear  Generating 
Station.  Units  1.  2  and  3; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issurance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  the  licensees  for  the  San 
Onofre  Nuclear  Generating  Station, 
Units  1,  2  and  3  located  at  the  licensees' 
site  in  San  Diego  County,  California. 
The  licensees  for  Unit  1  are  Southern 
California  Edison  Company  and  San 
Diego  Gas  and  Electric  Company.  The 
licensees  for  Units  2  and  3  are  Southern 
Califoria  Edison  Company.  San  Diego 
Gas  and  Electric  Company,  the  City  of 
Anaheim,  California  and  the  City  of 
Riverside,  California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
umending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 


policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i]  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(wK4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
be  requried  to  carry  $1.06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  an 
accident  even  without  the  prioritization 


and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage 
already  is  prioritized  under  the 
decontamination  habilily  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-ll 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Ahemotive  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  General  Library,  University  of 
California,  P.O.  Box  19557.  Irvine. 
California.  State  University  Library,  731 
S.W.  Harrison  Street,  Portland,  Oregon 
92707. 

Dated  al  Rockville.  Maryland  this  26th  day 
of  September  1988. 
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For  the  Nuclear  Regulatory  Commission. 
Harry  Rood. 

Acting  Director.  Project  Directorate  V. 
Division  of  Reactor  Prefects — III.  tV,  Vond 
Special  Projects. 
|FR  Don.  BB-22526  Filed  9-29-68;  IMS  amj 
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[l>ocket  Nos.  50-259/260/296] 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  the  Tennessee  Valley 
Authority  (the  licensee)  for  the  Browns 
Ferry  Nuclear  Plant.  Units  1.  2  and  3. 
located  at  the  licensee's  site  near 
Decatur,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amendmg  10  CFR  50.54(w).  The  role 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  scheduled  for  18  months 
(53  FR  36338.  September  19,  1988). 
i  jowever,  becasue  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4,  1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule 


The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CKR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trosteeship 
provision  of  10  CFR  50.54lw)(4). 

Environmental  Impacts  of  the  Imposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  5106  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trosteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  FinHlly. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

AltemaUves  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  ifse  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 


Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  Athens  Public  Library.  South 
Street.  Athens.  Alabama  35611. 

Dated  at  RockviMc.  h4aryfdnd.  Ms  26lh  day 
of  Sepiemher  19B8. 

For  the  Nucledr  Reguldtory  Commission. 
Suzanne  Black. 

Assistant  Director  for  Projects.  TVA  Protects 
Division.  Off  ice  of  Special  Projects 
|FR  Doc.  B8-ZZ507  Filed  9-2^-m^  8:45  am] 
8IUJMG  CODC  TSn-OI-M 


IDocttet  Nos.  50-327/3281 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)li)  to  the  Tennessee  Valley 
Authority  (the  licensee)  for  the 
Sequoyah  Units  1  and  2,  located  at  the 
licensee's  site  in  Hamilton  County. 
Tennessee. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  final  role 
amending  10  CFR  50.54[w).  The  role 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
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before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  dispite 
a  good  faith  effort  (o  obtain  trustees 
required  by  the  nj)e.  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  In  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
I  lowever.  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w](5)(i) 
until  completion  of  the  pending 
niiemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.M(w|(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 
The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.M{w)(5){i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 

Action 

With  respect  lo  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  the 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  tne  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 


there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either.no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Signiflcanl  Impact 

Based  upon  the  foregiong 
envirqjimental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  be  a  significant 
effect  on  the  quality  of  the  human 
environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  imp;ict 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36336).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Chattanooga-Hamilton 
County  Bicentennial  Library.  1001  Broad 
Street.  Chattanooga,  Tennessee  37402. 

Dated  al  Rockville.  Maryland,  this  20th  day 
or  September  19Ba. 

For  the  Nuclear  Regulatory  Commislon. 
Suzanne  Black, 

Assistant  Director  for  Projects.  TVA  Projects 
Division.  Office  of  Special  Protects. 
[FK  Doa  88-22517  Filed  9-29-a8:  6:4.5  am) 
aiLUI«0  COOC  7Sf(M>1-H 


(Docket  No.  50-3461 

Toledo  Edison  Co.  and  The  Cleveland 
Electric  Illuminating  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5](i)  lo  Toledo  Edison  Company 
and  The  Cleveland  Electric  Illumination 
Company  (the  licensees)  for  the  Davis- 
Besse  Nuclear  Power  Stations,  Unit  No. 
1,  located  at  the  licensees'  site  tn 
Ottawa  County.  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  lo  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  thai  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
pubhcation  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w][5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  thus 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  becau.te 
insurance  complying  with  requirements 
of  10  CFR  50.54{wJ(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
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implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(wK4]. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
be  required  to  carry  Sl.06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
Hnancial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  an 
accident  even  without  the  prioritization 
and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage 
already  is  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington.  DC. 
and  at  the  University  of  Toledo  Libran,'. 
Documents  Department.  2601  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  26lh  day 
of  Septpmber  1988. 

Keonetfa  E.  Peridns, 

Director.  Project  Directorate  111-3.  Division  of 

Reactor  Pro'iects-nt.  !V.  V  and  Special 

Projects. 

|FR  Due.  BB-22S29  Filed  9-29-88:  8:45  am) 

BILUNG  CODE  rSKhOI-M 


I  Docket  No.  50-4831 

Union  Electric  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Union  Electric  Company 
(the  licensee)  for  the  Callaway  Plant. 
Unit  1,  located  at  the  licensee's  site  in 
Callaway  County,  Missouri. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  und 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  depsite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 


decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
nilcmaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(wl(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  efTective  by 
October  4. 1968,  the  Commission  is 
kisuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w}(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w](4). 

Environmental  Impacts  of  the  Proposed 

Action 

With  respect  to  radiological  impacts 
on  the  environment  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities- 
Further,  as  noted  by  the  Commission  in 
the  Supplementar>'  Information 
accompanying  the  proposed  rule,  there 
aree  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and  truseeship 
provisions  of  §  50.54(w}  will  not 
adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  biUion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  hcensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75S  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
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occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  nvill  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library.  Washington  University,  Skinker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  63130. 

Dated  at  Rockville.  Maiyland.  this  26th  day 
of  September  1968. 

For  The  Nuclear  Regulatory  CommiMion. 
Kenneth  E.  Parkins. 

Director.  Project  Directorate  lIJ-3.  Division  of 
Reactor  Projects-ill.  IV.  VandSpecial 
Projects. 

|FR  Doc.  66-22519  Filed  9-29-68;  6:45  am| 
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[Docket  No.  60-397] 

Washington  Public  Power  Supply 
System;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54[w](5)(i)  to  Washington  Public 
Power  Supply  System  (the  licensee)  for 
the  Nuclear  Project  No.  2,  located  at  the 
licensee's  site  in  Benton  County, 
Washington. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Renter  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  end 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
pubication  of  the  rule,  the  NRC  has  been 
informed  by  insurers  who  offer  nuclear 
property  insurance  that,  despite  a  good 
faith  effort  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
to  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  September  19. 1988}. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w)(5|(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specined  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  5a.M(w)(5](t)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 


reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w][4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  fi  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period- 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  docs  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consul)  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 
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Finding  of  No  Significant  Impact 

Ddsed  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC, 
and  at  Richland  City  Library',  Swift  and 
Northgate  Streets.  Richland. 
Washington. 

Daled  at  Rockville,  Maryland,  this  26th  day 
of  September  1968. 

For  The  Nuclear  Regulatory  CommLsslon. 
Harry  Rood. 

Acting  Director.  Pro/eel  Directorate  V, 
Divison  of  Reactor  Projects — ///.  IV.  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  66-22516  Filed  9~29~6»:  6:45  ami 

•ILUNQ  COOC  Tftfr-OI-H 

I  Docket  Noa.  50-266  and  50-301 1 

Wisconsin  Electric  Power  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54{w)(5)(i]  to  Wisconsin  Electric 
Power  Company  (the  licensee)  for  the 
Point  Beach  Nuclear  Plants.  Units  1  and 
2.  located  at  the  licensee's  site  in 
Manitowoc  County.  Wisconsin. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
dumage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 


nuclear  property  insurance  that,  despite 
a  good  faith  effort  lo  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unhkely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5l(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54[w)(5)ti),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  proWsions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.S4(w](5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  (he 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  conducing  that 
delaying  for  a  reasonable  time  the 
implemenlalion  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carrj'  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
tnisteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 


probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  lo 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  stafl'did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  al  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW-  Washington.  DC. 
and  al  the  Joseph  P.  Mann  Librar>'.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Utiird  at  Rockville.  Miir>'l«ind.  this  26Ih  ddv 
ufSuplemberl988. 

Fur  The  Nuclear  Regulatory  Commission 
Kenneth  £.  Perkins, 

Dirfclor.  Pmtrcf  Directorate  111-3,  Divisimi  at 
Itetwtor Pmipcts — ///.  IV.  VandSpecial 
Pn*/fcls. 

|FR  Uoii.  86-22508  Filed  9-29-88:  8:45  ^m] 
niXING  COOC  7S«6-0t-«l 
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[Docket  No.  50-305) 

Wisconsin  Public  Service  Corp.,  et  aL; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w](5)(i)  to  Wisconsin  Public 
Service  (the  licensee)  for  the  Kewaunee 
Nuclear  Power  Plant,  located  at  the 
licensee's  site  in  Kewaunee  County. 
Wisconsin. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
ddmage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  priorilized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
5a.54(wH5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  5a.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.S4(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 


reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompan3ring  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  ft  50.&4(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
penod  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  Bnancial 
cushion  to  licensees  to  decontaminate 
and  dean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-Il  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 


Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC,  and 
at  the  University  of  Wisconsin  Library 
Learning  Center,  2420  Nicolet  Drive. 
Green  Bay,  Wisconsin  54301. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  September  1968. 

For  the  Nuclear  Regulatory  Commission. 
Kaaoetfa  E.  Perkins. 

Director.  Project  Directorate  IU-3,  Division  of 
Reactor  Prvfecta— III.  IV,  V  and  Special 
Projects. 
[FR  Doc  88-22509  Filed  9-29-88: 8:45  am) 
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[Docket  No.  50-482] 

Wolf  Creek  Nuclear  Operating  Corp^ 
Wolf  Creek  Nuclear  Generating 
Station;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54{w)(S)(i)  to  Wolf  Creek  Nuclear 
Operating  Corporation  (the  licensee)  for 
the  Wolf  Creek  Nuclear  Generating 
Station,  located  at  the  licensee's  site  in 
Coffey  County,  Kansas. 

Enviromnenlal  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 19B8  insurance 
policies  thai  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  f^C  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
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decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  In  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
[53  FR  36336.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1986.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  In  10  CFR 
5Q.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirfments 
uf  10  CFR  S0.54(w)(5)(i]  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  5034(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment  the  proposed 
exemption  does  not  In  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  Is  a  substantial  amount  of  coverage 
that  provides  a  significant  Tinancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritlj^ation  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  lake 


appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Fiuling  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
38338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington,  DC. 
and  at  the  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas  66621. 

Dated  at  Rockiille,  Maryland,  this  261h  day 
of  September  1968. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Wig^lon, 

Acting  Director.  Project  Directorate — IV. 
Division  of  Reactor  Projects-Ill,  IV,  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  8S-22S30  Filed  9-29-88:  8:45  amj 
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Advisory  Committee  on  Nuclear 
Waste:  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  an  open 
meeting  on  October  27. 1988,  8:30  a.m.. 


Room  P-422,  7920  Norfolk  Avenue. 
Bethesda.  MD.  The  Committee  will 
review  topics  scheduled  for  discussion 
with  the  Commission  later  in  the  day. 
Following  the  meeting  with  the 
Commissioners  the  Committee  may 
reconvene  to  discuss  the  outcome  of  the 
Commission  meeting,  and  ACNW  plans, 
schedules,  and  procedures  in  general. 

Procedures  for  the  conduct  of  and 
participation  In  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  suppori  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  Office  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still. 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  poriions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  lime  to  be  set 
aside  for  this  purpose  may  he  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACRS.  Mr.  Raymond  F.  Fraley 
(telephone  301/492-8549).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Dated;  September  27. 1988. 
Andrew  L  Bates, 

Actinf!  Advisory  Committne  Management 
Officer. 

|FR  Doc.  88-22493  Filed  9-»-ae,  8:45  amj 
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Availability  of  Draft  Technical  Position 
on  Postctosure  Seals  In  an 
Unsaturated  Medium 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  the  "Draft  Technical 
Position  on  Postclosure  Seals  in  an 
Unsaturated  Medium." 


BEST  COPY  AVAILABLE 
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DATE:  The  comment  period  expires 
October  31. 1988. 

ADOflESSES:  Send  comments  to  Chief. 
Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Mail  Stop  P-210, 
Washington.  DC  20355. 

Copies  of  this  document  may  be 
obtained  free  of  charge  upon  written 
request  to  Marlene  Crevislon.  Project 
Management  and  Quality  Assurance 
Branch.  Division  of  High-Level  Waste 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  4-H-3. 
Washington.  DC  20555.  Telephone  1/ 
800/368-5642.  Exl.  20440. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Thomas.  Project  Manager.  Project 
Management  and  Quality  Assurance 
Brunch.  Division  of  High-Level  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone  301/492-0433. 

SUPf>LEMEIi(TARV  INFORMATION:  The  U.S. 

Nuclear  Regulatory  Commission  has 
prepared  a  draft  version  of  a  Technical 
Position  (TP)  on  site  sealing  In  an 
unsaturated  medium.  Previously,  the 
NRC  issued  a  TP  entitled  "Generic 
Technical  Position  on  Borehole  and 
Shaft  Sealing  of  High-Level  Nuclear 
Waste  Repositories"  (NRC.  1966)  which 
focused  mainly  on  issues  related  to 
repositories  in  saturated  media. 
However,  the  Department  of  Energy 
(DOE)  is  currently  investigating  the 
unsaturated  Yucca  Mountain  site  for 
detailed  characterization.  Although  the 
guidance  in  the  existing  TP  is  also 
applicable  to  repositories  tn  unsaturated 
media.  DOE's  current  design  concepts 
include  a  combination  of  sealing  and 
drainage,  and  the  NRC  staff  position  on 
this  concept  is  not  adequately  discussed 
in  the  original  TP.  Therefore,  additional 
guidance  is  needed  to  clarify  the  NRC 
staff  position  on  sealing  and  drainage 
for  a  repository  in  an  unsaturated 
medium.  The  purpose  of  this  technical 
position  is  to  provide  guidance  with 
respect  to  sealing  concepts  as  described 
in  recent  DOE  publications  [Case  and 
Kelsall.  1987;  Fernandez.  1985; 
Fernandez  and  Freshley,  1964; 
Fernandez  et  al..  1987). 

In  general,  the  revised  TP  discusses 
the  need  to  evaluate  seals  in  an 
imsaturated  medium.  The  principal 
design  goals  given  in  the  TP  include:  (1) 
Prevention  of  significant  amounts  of 
surface  or  ground  water  from  reaching 
emplaced  waste:  and  (2)  prevention  of 
signiHcant  amounts  of  gaseous 
radionuclides  from  escaping  through 
shafts,  ramps,  and  boreholes  to  the 


accessible  environment.  In  establishing 
the  NRC  staff  positions  presented  in  this 
document,  the  staff  has  recognized  that 
large  uncertainties  are  likely  to  persist 
in  evaluating  the  longevity  and  long- 
term  effectiveness  of  seals  and  drainage 
for  the  poatclosure  period.  In  view  of 
these  uncertainties,  the  staff  considers  it 
prudent  to  minimize  the  need  for  seals 
wherever  feasible.  These  considerations 
suggest  that  the  number  of  surface 
openings  be  limited,  and  their  locations 
be  selected  to  discourage  infiltration  of 
surface  water. 

This  technical  position  provides 
guidance  regarding  design 
considerations  for  seals  of  shafts. 
ramps,  boreholes,  and  the  underground 
facility.  It  should  be  noted  that  the 
criteria  for  seats  given  in  Part  60  of  Title 
10  of  the  Code  of  Federal  Regulations 
[10  CFR  Part  60)  do  not  apeclHcally 
mention  seals  in  ramps  and  the 
underground  facility.  However,  because 
the  seals  and  drainage  design  in  ramps 
and  the  underground  facihty  could  also 
affect  the  overall  system  performance  of 
the  geologic  repository,  it  is  reasonable 
to  apply  the  same  guidance  to  these 
seals  and  drainage  designs. 

In  addition,  the  TP  lakes  into  account 
site  characterization  and  performance 
confirmation  testing,  including  the  need 
for  starting  in  situ  seal  testing  during 
site  characterization  and  for  confirming 
the  adequacy  of  seal  and  drainage 
concepts,  emplacement  methods,  and 
material  compatibility.  In  addition,  this 
technical  position  emphasizes  the  need 
for  considering  the  effects  of  seals  and/ 
or  drainage  design  on  meeting  the 
overall  system  performance 
requirements. 

Not  explicitly  addressed  in  the  TP  are 
the  implications  of  potential  changes  in 
water  level  during  the  postclosure 
period.  However,  it  is  expected  that 
sealing  perfonnance  analyses  and 
requirements  will  include  adequate 
consideration  of  credible  future  tectonic, 
geologic,  geomorpho logical,  and 
geochemical  processes  and  events  that 
could  affect  seal  performance. 

Technical  positions  describe  and 
make  available  to  the  public  criteria  for 
methods  acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Commission's  regulations  or  otherwise 
provide  guidance  to  the  DOE.  Technical 
positions  are  not  substitutes  for 
regulations,  and  compliance  with  them 
is  not  required.  Methods  and  solutions 
not  in  accordance  with  criteria  set  out  in 
the  position  will  be  acceptable  if  they 
provide  a  basis  for  the  Endings  requisite 
to  the  issuance  or  continuance  of  a 
permit  or  license  by  the  Commission. 


Dated  at  Rockville.  Maryland,  this  2lst  day 
of  S«ptembtir  1988. 

For  the  Nuclear  Regulatory  Commfsaion. 
|ofan  |.  Lineban, 

Acting  Chief  Project  Management  and 
Quality  Assurance  Branch.  Division  of  High- 
Level  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[PR  Doc.  ee-22500  Filed  9-29-68;  8:45  ain| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  0MB  Extenston  of 
Approval  For  Collection  of 
Information:  Redetermination  of 
Withdrawal  IJat>IUty  Upon  Mass 
Withdrawal 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  request  for  OMB 

approval  of  extension. 

SUMMARY:  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  an  extension  of  the 
expiration  date  of  a  currently  approval 
collection  of  information  (OMB  No. 
lZlZ-0034]  without  any  change  in  the 
substance  or  in  the  method  of  collection. 
The  collection  of  information  is 
contained  in  the  PBGC's  regulation  on 
Redetermination  of  Withdrawal 
Liability  Upon  Mass  Withdrawal,  29 
CFR  Part  2646.  This  notice  advises  the 
public  of  the  PBGC's  request  for  OMB 
approval  of  this  extension. 
ADDRESSCS:  All  written  comments  (al 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation.  3208  New  Executive  Office 
Building.  Washington.  DC  20503.  The 
request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department.  Suite  7100,  2020  K  Street 
NW.,  Washington,  DC  20006.  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Connelly,  Attorney,  Office  of  the 
General  Counsel  (22500).  2020  K  Street 
NW.,  Washington,  DC  20006:  telephone 
202-778-«823  (202-776-8859  for  TTY  and 
TDD).  These  are  not  loll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 
PBGC  is  requesting  that  the  Office  of 
Management  and  Budget  extend  for 
three  years  the  approval  of  the 
collection  of  information  contained  in 
the  PBGC's  regulation  on 
Redetermination  of  Withdrawal 
Liability  Upon  Mass  Withdrawal.  29 
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CFR  Part  2648.  Section  4219(c)(l))(D)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended 
("ERISA"),  requires  the  PBGC  to 
prescribe  regulations  governing  the 
uUocation  to  withdrawing  employers  of 
the  total  unfunded  vested  benefits  of  a 
multiemployer  plan  in  the  event  of  a 
plan  termination  due  to  the  withdrawal 
of  every  employer  or  a  withdrawal  of 
substantially  all  employers  pursuant  to 
an  agreement  or  arrangement  to 
withdraw.  Tliis  regulation  prescribes 
those  rules  and  includes  rules  for 
computing  and  assessing  the  liability 
and  for  notifying  the  PBGC  and 
employers  in  the  plan  of  the  occurrence 
of  the  mass  withdrawal  and  of  the 
attendant  liabilities. 

The  reporting  provisions  contained  in 
the  regulation  require  a  plan  to  give 
nmployers  timely  notice  of  the  mass 
withdrawal  and  to  advise  them  of  their 
rights  and  liabilities  arising  therefrom. 
Included  in  the  notices  to  employers  is 
the  demand  for  payment,  which  initiates 
the  employer  liability  assessment 
process  and  triggers  an  employer's 
rights  to  review  of  its  assessment. 

The  notices  that  a  plan  submits  to  the 
PBGC  serve  to  identify  a  plan  as  having 
experienced  a  mass  withdrawal  and 
include  certifications  that  the  plan  has 
determined  and  assessed  mass 
withdrawal  liability.  This  enables  the 
PBGC  to  monitor  a  plan's  compliance 
with  the  mass  withdrawal  liability 
provisions  of  ERISA  and  the  regulation. 
By  assuring  compliance  with  these  rules, 
the  PBGC  guards  against  the  increased 
risk  of  plan  insolvency  (with  resulting 
benefit  loses  to  participants  and  claims 
against  the  insurance  program)  caused 
by  the  mass  withdrawal.  If  this 
information  is  not  made  available  to 
PBGC,  it  would  be  significantly  hindered 
in  the  performance  of  its  statutory 
duties. 

The  only  miJtiemployer  plans  subject 
to  this  regulation  are  those  that 
experience  a  mass  withdrawal  and  have 
unfunded  vested  benefits.  Based  on  its 
experience  to  date,  the  PBGC  estimates 
that  fewer  than  one  plan  per  year  meets 
these  requirements. 

Each  mass  withdrawal  subject  to  this 
regulation  gives  rise  to  the  following 
reporting  requirements:  (11  Notices  of 
mass  withdrawal  to  the  PBGC  and  to 
withdrawing  employers;  (2)  notices  of 
redetermination  liability  to  liable 
employers;  (3)  notices  of  reallocation 
liability  to  liable  employers;  and  (4) 
certifications  of  the  liability 
determinations  and  assessments  to  (he 
PBGC.  (Although  these  reporting 
requirements  may  extend  over  more 
than  one  year  following  the  occurrence 
nf  a  mass  withdrawal,  the  burden 


estimates  below  assume  that  all  are 
completed  within  one  year.) 

The  PBGC  estimates  that  it  takes  1 
hour  of  professional  time  and  8.33  hours 
of  clerical  time  to  prepare  and  mail  the 
notices  of  mass  withdrawal  to  the  PBGC 
and  to  250  employers  (the  mean  size  of 
multiemloyer  plans).  "The  notices  to 
employer  of  redetermination  liability 
would  require  one-half  hour  of 
professional  time  and  up  to  B.33  hours  of 
clerical  time,  depending  on  the  number 
of  liable  employers  (normally  fewer  than 
all).  The  notices  or  reallocBtion  liability 
would  require  the  same  amount  of  time, 
and  generally  all  employers  are  subject 
to  reallocation  liability.  Finally,  each  of 
the  two  certifications  to  the  PBGC 
would  take  one-half  hour  of  professional 
time.  Thus  the  total  time  expenditure  per 
plan,  and  the  annual  burden  imposed  by 
this  regulution.  would  be  26  hours. 

Issued  in  Wdshington.  DC.  on  this  26lh  day 
of  September  1988. 
Kathleen  P.  Ulgoff. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FK  Doc.  Ba-22464  Filed  9-29-86:  6:45  am] 
BtLUNO  COOC  77(»-01-« 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

agency:  Physician  Payment  Review 

Commission. 

ACTION:  Notice  of  Public  Meeting. 

summary:  The  Physician  Payment 
Review  Commission  will  hold  a  public 
meeting  on  Thursday,  October  6, 1988. 
from  9:00  a.m.  to  3:30  p.m.  and  on  Friday, 
October  7, 1988,  from  8:30  a.m.  to  12:15 
p.m.  The  meeting  will  be  held  in  the 
Federal  Ballroom  South  of  the  Quality 
Inn,  415  New  lersey  Avenue  NW. 

The  morning  session  on  October  6  will 
be  devoted  to  reviewing  the  resource 
based  relative  value  study  by  William 
Hsiao  and  the  Commission's  plans  for 
evaluating  the  study  [Dr.  Hsiao  is 
scheduled  to  come  before  the 
Commission  at  its  November  meeting). 
There  will  also  be  a  review  of  draft 
questionnaires  for  surveys  being 
conducted  by  the  Commission  of 
physicians  and  beneficiaries.  The 
afternoon  session  will  include 
discussion  of  plans  for  the  Commission's 
October  11  conference  on  practice 
guidelines,  policy  options  related  to 
physician  financial  incentive 
arrangements,  and  the  recent  trip  to 
Canada  by  several  Commissioners  and 
staff. 

The  meeting  on  October  7  will  focus 
on  several  background  analyses 


conducted  as  part  of  the  Commission's 
work  on  expenditure  targets.  There  wilt 
also  be  discussion  of  a  background 
paper  on  monitoring  access  under  a  fee 
schedule.  Finally,  staff  will  provide  the 
Commissioners  with  an  update  on  the 
radiology  fee  schedule.  There  will  be  an 
opportunity  for  public  comment  at  the 
end  of  each  meeting  day. 

ADDRESS:  The  Commission  office  is 
located  in  Suite  510.  2120  L  Street  NW- 
Washington.  DC.  The  telephone  number 
is  202/653-7220. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lauren  LeRoy,  Deputy  Director.  202/ 

653-7220. 

Paul  B.  Cinsburg, 

Executive  Director. 

|FR  Doc  88-22408  Filed  9-29-88:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReL  No.  34-26117;  Ftte  No.  SR-CBOE-68- 

151 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange. 
Inc.;  Order  Approving  Proposed  Rule 
Change  Relating  to  Market-Maker 
Obligations  To  Not  Exceed  Certain 
Bid-Ask  Differentials 

On  fuly  27, 198a.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  •  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change 
that  would  prohibit  market  makers  from 
bidding  and/or  offering  so  as  to  create  a 
bid-ask  differential  of  more  than  ^  of  $1 
in  options  contracts  priced  between  Si 
and  S5  and  change  from  SlO  to  S5  the 
amount  by  which  an  option  must  be  in- 
the-money  before  a  market-maker  is  not 
longer  obligated  to  maintain  quotations 
which  are  within  the  parameters  for  bid- 
ask  differentials  established  in  CBOE 
Rule  8.7(b).  On  September  12. 1908.  the 
CBOE  amended  the  filing  to  delete  the 
proposed  rule  change  to  the  bid-ask 
diflerential  requirements  for  options  SlO 
in-the-money.' 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
25959  (August  2, 1988).  53  FR  29976 


MS  U.S.C  76«;li||ll  1198C1 

'lTCFR2«)19b-in9B7). 
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(August  9. 1988).  No  commenls  were 
received  on  the  proposed  rule  change. 

CBOE  Rule  6.7(b)  establishes  a 
market-maker  obligation  to  bid  or  offer 
for  options  without  creating  a  bid-ask 
differential  greater  than  certain 
maximum  allowable  di^erentials.  The 
maximum  allowable  differential 
increases  as  the  dollar  value  of  the  bid 
increases.  The  CBOE  has  proposed  that 
the  maximum  allowable  differentia)  be 
lowered  from  Vi  to  %  of  Si  when 
options  are  bid  at  between  Si  and  $5. 
The  Exchange  believes  that  this  smaller 
maximum  differential  will  result  in 
improved  price  continuity  and  tighter 
and  more  liquid  markets  for  these  lower 
priced  options,  which  are  favored  by  a 
significant  number  of  public  Investors. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.*  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  narrowing  the 
maximum  allowable  market-maker  bid- 
ask  differential  from  V^  to  %  for  option 
contracts  bid  between  Si  and  S5  will 
result  in  improved  price  continuity  and 
tighter,  more  hquld  markets. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  >  that  the 
proposed  rule  change  (SR-CBOE-88-15) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Dated:  September  26, 1968. 
lotialtiaf)  G.  Kalz, 
Secretary. 

|FR  Doc  8&-22S67  Filed  9-29-Bft  8:45  am) 
BILUNG  COOC  t010-01-« 

[Rel.  No.  34-26111;  FJI«  No.  MSE-68-S) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  Midwest 
Stock  Exchange  Relating  To  Proposed 
Fee  Revisions 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U-S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  9. 1988  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  UI  below, 
which  Items  have  been  prepared  by  the 


self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  Midwest 
Stock  Exchange's  ("MSE")  proposed  fee 
revisions.' 

n.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  It  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to:  (i)  Amend  certain  MSE 
charges  to  Specialists  and  Market 
Markers  and  (ii)  reduce  the  rate 
differential  charged  to  those  MSE 
member  firms  who  place  orders  through 
such  firms'  own  floor  brokers. 

Currently.  MSE  charges  a  volume  fee 
of  4«  per  Sl.OtX)  of  volume  valuation 
payable  on  round  lot  sales  [or  major 
fraction  thereof)  whenever  a  MSE 
Specialist.  Market  Maker  or  Floor 
Broker  makes  the  sale  as  principal  on 
MSE.  Effective  September  1, 1988.  MSE 
will  charge  Specialists  a  fee  of  25t  per 
trade  plus  1  ^t  per  $1,000  on  round  lot 
sales  (or  major  fraction  thereof)  as 
principal  whenever  the  Specialist  makes 
such  sale  as  principal  on  MSE.  Rather 
than  the  4«  per  Sl.OOO  valuation  fee. 
Market  Makers  will  be  charged 
according  to  the  existing  Transaction 
Fee  Schedule.  Floor  Brokers  will 
continue  to  be  charged  the  existing  4« 
per  Sl.OOO  valuation  fee  for  trades  done 
as  principal. 

Pursuant  to  MSE's  rules,  MSE  imposes 
at  net  commission  charge  based  on 
member  brokerage  and  handling  fees 
earned  on  the  Floor  of  MSE.  MSE 
members  who  e.\ecute  transactions 


*15LI.S.C.  78111982) 

*15U.5.C7B«(b)(2)(19aZ). 

'  17  CFR  20030-3(a]tl2)  (1«6). 


'  Exhibit  A  ii  avail«bte  for  inspecUaD  in  (he 
Public  Rerertnct  Branch  al  Comtniaslon 
(leadquarlers  in  Washington.  DC 


through  their  own  (or  associated)  MSE 
Floor  Brokei  are  charged  a  rate  of  8%  of 
such  meml>ers'  Transaction  Fees  in  lieu 
of  a  net  commission  charge.  Effective 
September  9, 1988,  this  rate  di^erential 
will  be  reduced  to  l^%  of  the 
Transaction  Fees  generated.  The 
purpose  of  the  rule  change  is  to 
substantially  reduce  or  eliminate  any 
disincentive  that  a  member  may  have  in 
using  the  firm's  own  or  associated  floor 
broker  to  effect  transactions. 

The  proposed  fee  increase  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSE's  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  nile  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  Hling  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoIicitfltioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
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accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  October  21, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lunathon  G.  Katx, 
Secretary. 

[FR  Doc.  88-22565  Filed  9-29-88:  B;45  ami 
muMQ  cooc  aeio-oi-M 


(Ret  No.  34-26112;  File  No.  SR-NASD-88- 
381 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Minimum  Numtwr  of 
Persons  of  Disciplinary  Hearing  Panels 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act '). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  September  19, 1988,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  III 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Ariicle  11,  Section  6  (a)  and  (b)  of  the 
NASD  Code  of  Procedure  to  reduce  the 
minimum  number  of  persons  on  District 
Business  Conduct  Committee  ("DBCC") 
and  Market  Surveillance  Committee 
hearing  panels  from  three  to  two 
persons  and  to  reduce  the  number  of 
persons  required  to  be  current  DBCC 
members  on  DBCC  hearing  panels  from 
two  to  one. 

II.  Self-Regutatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently  under  the  NASD  Code  of 
Procedure,  each  case  before  a  DBCC 
may  be  heard  by  a  subconunittee 
consisting  of  three  or  more  persons,  at 
least  two  of  whom  must  be  members  of 
the  DBCC. 

Over  the  last  several  years,  the 
NASD's  disciplinary  cases  have  become 
more  numerous  and  complex  and  have 
required  significant  time  commitments 
on  the  part  of  DBCC  members.  As  a 
result,  the  NASD  has  experienced 
increasing  difficulty  in  conducting  DBCC 
hearings  due  to  the  unavailability  of 
hearing  subcommittee  members.  In 
order  to  alleviate  this  problem,  the 
Board  of  Governors  has  determined  to 
amend  the  Code  of  Procedure  so  as  to 
permit  two  person  hearing  panels  and  to 
require  that  only  one  person  on  the 
panel  be  a  member  of  the  DBCC. 

In  the  consideration  of  this  matter,  it 
was  also  noted  that  similar  problems 
are  also  being  encountered  in  the 
conduct  of  Market  Surveillance  cases. 
Under  the  Code  of  Procedure.  Market 
Surveillance  Committee  cases  currently 
may  be  heard  by  a  three  or  more  person 
panel.  The  Board  of  Governors 
determined  that  in  order  to  facilitate  the 
hearing  process  and  reduce  the  demands 
made  upon  Market  Surveillance 
Committee  members,  the  minimum 
number  of  persons  required  to  hear  a 
Market  Surveillance  case  should 
similarly  be  reduced  from  three  to  two. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(8)  of  the  Act  which,  in  pertinent 
part,  mandates  that  the  rules  of  a 
national  securities  association  provide  a  - 
fair  procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members.  By  reducing  the  minimum 
number  of  persons  necessary  to  hear 
DBCC  and  Market  Surveillance 
Committee  cases,  the  proposed 
amendment  will  enhance  the  fairness  of 
disciplinary  procedures  by  easing  the 
burdens  imposed  upon  DBCC  and 
Market  Sur\'eillQnce  Committee 
members  and  facilitating  and  expediting 
the  hearing  process. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposed  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commtssioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  chaitge,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  21, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a3O-3(a)(12) 
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Dated.  5epl<?raber  36. 138a 
loBalhan  G.  Kalz. 

Secretary. 

|FR  Doc.  8B-225W  FUcd  a~29-8a;  (MS  ami 
MLUNG  COOC  Kno-«MI 


I  Rel.  No.  IC-16568;  •12-70331 

Financial  Horizons  Investment  Trust; 
Notice  of  Application 

September  2&  f90B. 

agency:  Securities  and  Exchange 
Commission  CSEC'). 
AAcnoN:  Notice  of  Application  for 
Exemption  under  the  Inveafnrent 
Company  Act  of  1940  l'*19«>  Act"). 

Applicants:  Financia!  Horirons 
Investment  Trust  (the  "Tmat")  and 
Nationwide  Financiat  Services.  Inc. 

Relevant  1940  Act  Proviswm: 
Exemption  requested  under  Section  6(c) 
of  the  1940  Act  from  Sections  2{a]{ZZ\. 
2(aH35).  22fc)  and  22rd)  of  the  1940  Act 
and  Rules  22C'l  and  22d-l  under  the 
1940  Act 

Summary  of  Application:  Applicants 
seek  an  order  granting  an  exemption 
from  certain  sections  of  the  1940  Act 
and  certain  rules  under  the  1940  Act  to 
permit  the  offer  of  shares  of  the  Trust 
subject  to  a  contingent  deferred  sales 
charge  which  would  be  waived  in 
certain  circumstances. 

Filing  Date:The  application  was  filed 
on  May  13, 1988  and  amended  on  August 
19  and  September  20. 1988. 

Hearing  or  Notrficatian  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
October  IB.  19ea  Request  a  hearing  in 
writing  giving  the  nature  of  yoor 
Interest,  the  reason  for  the  request,  and 
'he  issue  you  coolest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  sent  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  da  te  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
ADDRESSES:  Secretary,  SEC,  450  5lh 
Street  N.W..  Washington,  D.C  20549, 
Applicants.  One  Nationwide  Plaza, 
Columbus.  Ohio  43216. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.R.  Hallock,  fr..  Special  Counsel  at 
(202)  272-3030  [Office  of  Investment 
Company  Regulation). 


SUPPLEMENTARY  INFORMATION: 

Fullowing  is  a  aumciary  uf  the 
applicatioo:  the  complete  application  is 
available  for  a  See  from  either  the  SEC's 
Psblic  Reference  Branch  in  person  or  the 
SECs  conunercial  copier  who  can  be 
contacted  at  (800)  231-3262  (in  Maryland 
(301)258-4300). 

Applicant's  Representatioes 

1.  The  Trust  is  a  diversified,  open-end 
investment  company  organized  as  a 
business  trust  under  the  laws  of 
Massachusetts.  Natmnwride  Financial 
Services,  Inc.  ("NFS"),  whoMy  owned  by 
Nationwide  Corporation,  a  5nanciat 
services  bokiing  company  within  the 
Nalkmwide  Group  of  bwirance 
Companies,  is  the  distributor  and 
investment  adviser  of  the  Trust 

2.  The  Trust  offers  shares  of  four 
series:  the  Cash  Reserve  Fund,  the 
Municipal  Bond  Fund,  the  Government 
Bond  Fund  and  the  Growth  Fund  (the 
"Funds"].  Applicants  proposed  to  offer 
shares  of  the  Tl^st  subject  to  a 
contingent  deferred  sales  change  and  to 
institute  a  plan  of  distribution  in 
accordance  with  Rule  12b-l  under  the 
1940  Act. 

3.  Shares  of  (he  Trust  wilt  be  offered 
and  told  wtthoot  the  deduction  of  a 
sales  load  at  the  time  of  purchase.  A 
contingent  deferred  sales  charge  wilt  be 
imposed  on  an  investor  which  redocei 
the  current  value  of  (he  investor's  shares 
in  the  Trust  to  an  amount  which  is  lower 
than  the  amoont  of  all  payments  by  the 
investor  for  the  purchase  of  shares 
during  the  preceding  seven  years.  When 
a  redemption  is  made,  the  charge  is 
applied  against  the  lesser  of  the 
purchase  amount  or  the  current  value. 
Such  a  charge  wiD  be  imposed  only  to 
(he  extent  that  the  net  asset  value  of  the 
shares  redeemed  exceeds  the  cnrrent 
net  asset  vahie  of  shares  purchased 
more  than  seven  years  prior  to  (he 
redemption  plus  the  current  net  asset 
value  of  shares  purchased  through 
reinvestment  of  dividends  or 
distnibutions.  plus  increases  in  the  net 
asset  value  of  the  investor's  shares 
above  the  total  amount  of  payments  for 
the  purchase  of  shares  made  during  the 
preceding  seven  years.  The  amount  of 
any  contingent  deferred  sales  charge 
will  be  paid  to  and  retained  by  the 
distributor. 

4.  The  amount  of  the  contingent 
deferred  sales  charge,  if  any,  will  vary 
depending  on  the  number  of  months 
from  the  time  of  payment  for  the 
purchase  of  shares  until  the  time  of 
redemption  of  such  shares.  Solely  for 
purposes  of  determining  the  number  of 
months  h'om  the  time  of  any  payment 
for  the  purchase  of  shares,  all  payments 


during  a  month  will  be  aggregated  and 
deemed  to  have  been  made  on  the  last 
day  of  the  preceding  month.  The 
contingent  deferred  sales  charge  will  be 
6%  during  the  first  12  months  after  a 
purchase  payment  is  made  and  will 
(decrease  by  1%  each  12-month  periorf 
until  the  73rd  month  and  thereaner 
when  no  charge  will  be  imposed,  fn 
determining  the  rate  of  any  applicable 
contingent  deferred  sales  charge,  it  will 
be  assumed  (hat  a  redemption  is  made 
of  shares  hdd  by  the  investor  for  the 
longest  period  of  tin>e  within  the 
applicable  seven  year  period.  This  will 
result  in  any  such  charge  being  imposed 
at  the  lowest  possible  rate. 

5.  The  contingent  deferred  sales 
charge  will  be  waived  in  the  case  of  a 
redemption  following  death  or 
permanent  disability  of  an  investor  if 
the  redemption  is  made  within  one  year 
of  death  or  initial  determination  of 
permanent  disability.  The  charges  will 
also  be  waived  on  redenpticns  effected 
by  current  and  retired  directorSv 
employees  and  agents  of  the  Nationwide 
Insurance  Companies,  their  subsidiaries 
and  affiliates,  broker-dealers  which 
execute  selling  agreement  with  NFS.  and 
advisory  clients,  and  trustees  and 
officers  of  any  mvestment  company 
distributed  by  NFS.  their  spouse, 
children  or  immediate  relatives 
including  father,  mother,  brothers, 
sisters,  aunts  and  uncles,  tn  addition,  an 
investor  may  reinvest  all  or  part  of  his 
redemption  proceeds  within  thtrly  days 
of  redemption  and  receive,  through  a 
one-time  privilege,  credit  for  any- 
contingent  deferred  sales  charge  pro- 
rated according  to  the  percentage  of  (he 
reinvestment.  AH  of  the  above  waiver 
provisions  are  fully  disclosed  in  the 
Fund's  prospectus. 

Applicants'  Legal  Analysis 

1.  Applicants  believe  that  the 
contingent  deferred  sales  charge  is  I'air 
and  in  the  best  interests  of  (he  investors 
lor  a  number  of  reasons.  Applicants 
submit  that  the  operation  of  the 
contingent  deferred  sales  charge  will 
enable  the  Trust's  Investors  to  have  the 
advantage  of  greater  investment  dollars 
working  for  them  from  the  time  of  their 
purchase  of  Trust  shares  than  would  be 
the  case  if  Trust  shares  were  sold 
subject  to  a  front-end  sales  load. 
Applicants  further  assert  that  the 
contingent  deferred  sales  charge  is  fair 
to  investors  because  it  applies  only  to 
redemptions  of  amounts  representing 
purchase  payments  for  Trust  shares  and 
does  not  apply  either  to  increases  in  the 
value  of  an  investor's  accoont  through 
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capital  appreciation  or  to  increases 
representing  reinvestment  of  dividends. 
Waiver  of  the  contingent  deferred  sales 
charge  under  the  above  described 
circumstances,  and  as  fully  disclosed  in 
the  Trust's  prospectus,  will  not  harm 
Applicants  or  the  remaining  Trust 
investors  or  purchases. 

2.  Applicants  contend  that  certain  of 
the  waivers  from  the  contigenl  deferred 
sales  charge  are  justified  on  basic 
considerations  of  fairness  to  investors. 
Applicants  submit  for  example,  that  its 
waiving  the  contigent  deferred  sales 
charge  in  the  extraordinary 
circumstances  of  death  or  permanent 
disability  within  one  yearof  death  or 
intitial  determination  of  permanent 
disability  is  inherently  fair  to  investors. 

3.  Applicants  believe  that  the  waiver 
of  the  contingent  deferred  sales  charge 
with  respect  to  redemptions  of  shares 
owned  by  current  and  retired  directors, 
employees  and  agents  of  the  Nationwide 
Insurance  Companies  and  its 
subsidiaries  and  affiliates,  and  trustees 
and  olTicers  of  any  investment  company 
distributed  by  NFS  would  not  be 
inconsistent  with  the  purposes 
underlying  Rule  22d-1.  In  this  case,  the 
waiver  of  the  contingent  deferred  sales 
charge  clearly  could  not  result  in  a 
disruption  of  basic  distribution  patterns 
by  any  means  such  as  creation  of  a 
secondary  market.  Further.  Rule  22d-l 
was  not  intended  to  eliminate  all  price 
differences,  but  only  those  which  might 
be  accidental  or  might  represent  unfair 
discrimination  based  on  the  purchaser's 
inside  knowledge,  unequal  bargaining 
power  or  other  inequitable  advantage. 
The  Applicants  submit  that  the 
proposed  waivers  from  the  contingent 
deferred  sales  charge  are  appropriate 
because  they  involve  little  or  no  selling 
expense  to  NFS. 

Applicants  Undertaking 

1.  The  Trust  will  fully  comply  with  the 
provisions  of  Rule  22d-1  under  the  1940 
Act  with  respect  to  the  contingent 
deferred  sales  charge  to  the  same  extent 
it  would  be  required  if  any  contingent 
deferred  sales  charge  imposed  by  the 
Trust  were  a  sales  load  within  the 
meaning  of  Section  2(a)(35)  of  the  1940 
Act 

For  the  Cummission.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonatbau  G.  Katz, 
Secretary. 
|FR  Doc.  B&-225e6  Filed  9-29-88;  8:45  am] 

BILLMO  CODE  WIO-OI'W 


SMALL  BUSINESS  ADMINISTRATION 
lAppltcation  No.  06/08-0290) 

Southern  Ventures,  Inc.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  Application  for  a  License  to 
operate  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (Act)  (15  U.S.C  661 

et  seq.]  has  been  filed  by  Southern 
Ventures.  Inc.  (SVI).  805  Main  Street.  Suite 
202.  Arkadelphia.  Arkansas  71923  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1968). 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Name  and 

Positni 

Percentage  01 

ownerstvp 

JeHtey  Arten 

Presidanland 

-0- 

Ooose. 

director 

1020 

VHI.O« 

Dnw. 

AiUdel- 

(jdfcAR 

71923 

Heofy 

Dkectoc 

-0- 

Memam 

Morgan. 

OM 

Coocort 

Road, 

Uncotn. 

MA  01773. 

Ronald  A. 

ChalrTnanand 

-0- 

GfTywvisW. 

director. 

564SS. 

Keniwood. 

Cfwago. 

IL  60637 

MafyA^ 

Secretary. 

-0- 

Houghion. 

treasurer,  director. 

13S5E 

5<ltl 

SUMt 

cnwago. 

IL  60615 

WaflarV 

Director 

-0- 

Sniiley. 

5021 

Cresl- 

wood. 

Little 

Rock.  AR 

72207 

100% 

Entefprisa 

Group. 

605  Main 

Stfeet. 

Suite  20a 

Aituindel- 

phia,  AH 

71923. 

The  Applicant  will  begin  operations 
with  $1,250,000  in  private  capital 
contributed  by  the  Arkansas  Enterprise 


Group,  which  has  received  a  $1,000,000 
grant  from  the  Winthrop  Rockefeller 
Foundation,  a  S250.000  grant  from  the 
)ohn  D.  and  Catherine  T.  MacAthur 
Foundain  and  a  $1,300,000  loan  from  the 
|ahn  D.  and  Catherine  T.  MacArthur 
Foundation. 

The  Applicant  will  serve  as  a  capital 
resource  for  incorporated  and 
unincorporated  small  business  concerns. 

At  least  85%  of  SVI's  resources  will  be 
invested  in  small  businesses  that  are 
located  in,  or  will  be  established,  in 
rural.  Arkansas.  The  remainder  of  SVI's 
resources  may  be  used  to  participate  in 
other  eligible  small  business  financings 
across  the  nation,  with  the  intention  of 
building  relationships  with  other  capital 
resources  and  encouraging  those  funds 
to  invest  in  rural  Arkansas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  prontability  and  Tmancial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Association  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L*  Street  NW. 
V^ashington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circutcation  in 
the  Arkadelphia,  Arkansas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Robert  G.  linebeny. 

Deputy  Associate  Administrator  for 
investment. 
Dated:  September  22. 19B8. 

(FR  Doc  88-22430  Filed  9-2&-«&-  B:45  am) 
BILLING  CODE  SOSf-OI-M 


Region  VIH  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Adminstration  Region  VIU  Advisory 
Council,  located  in  the  geographical  ares 
of  Sioux  Falls.  South  Dakota,  will  hold  a 
public  meeting  on  Thursday.  October  6. 
1988.  from  9:00  a.m.  to  3:00  p.m..  at  the 
Metropolitan  Federal  Bank,  133  South 
Main  Avenue.  Sioux  Falls  South  Dakota 
57102.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 


3&400 
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Small  Business  Administration,  or 
others  present. 

For  further  infonnatioa.  write  or  call 
Chester  B.  Leedom,  District  Director. 
U.S.  Small  Business  Administration, 
Security  Building,  lOt  South  Main 
Avenue,  Sioux  Falls,  South  Dakota 
57102.  605/330-4231. 

lean  M.  Nowak. 

Director.  Office  of  Advisory  Coarcifs. 
September  22. 1988. 

|FR  Doc.  88-22434  Filet*  9-29-8ft  ft45  amf 
•HUNG  CODE  W2S-ai-lf 


rUceiwe  Wo.  02/02-0*771 

Unicom  Ventures  0,  LP,;  FOtng  of 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  porsuanl 
to  the  Regulattona  governing  imall 
business  investment  companies  (13  CFR 
107.601  (1986))  for  Transfer  of  Control  of 
Unicorn  Ventures  U.  LP.  (Uccnsee),  6 
Commerce  Drive.  Cranford.  New  lersey 
07016,  a  small  business  investment 
company  (SBiC)  and  a  Federal  Licensee 
under  the  &nall  Business  Investment 
Act  of  1958,  as  amended  (the  Act)  [15 
use.  661  et  seq). 

The  Licensee  is  a  Limited  partnership 
SBtC.  Mr  Authur  Bugs  Baer.  currently  a 
General  Partner  of  Cranford  Asaociates 
(Cranford).  the  Liceosee's  Gesieral 
Partner,  will  be  replaced  by  James  R. 
Sims.  Cranford  is  a  New  Jersey  limited 
partnership.  A  general  partner  of  an 
unincorporated  Licensee  is  defmed  as  a 
"Control  Person"  in  S  107.3  of  the  SBA 
Regulations.  As  such,  this  change  in  the 
General  Partner  of  the  Licensee 
constitutes  a  change  of  control  of  said 
Licensee.  The  Licensee  wilt  retain  its 
present  name  and  location. 

The  General  Partner  and  the  Limited 
Partners  will  be  as  follows: 


Name 

TMeor 
rtfafionsh9 

Pai- 

partner- 
■Marest 

Cfanford  Associates 

New  Jofsey  Lrfe 

InavanceCo. 
ao.  FUMque.  Jr, 

Truslea.u/V*.«aMI 

1'7/52. 

Ganeral 

pa>mt  '. 
Umled  panner . 

.-...do 

M 
21.7 
65 

o*  Mtoch  Ffank  P   Dies*  it  ■ 
partner  and  A/ttur  RLSimais  a 


'A  _ 
SOOparoam 
SQ.Opercant 


Matter  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  oatice,  submit 
written  comments  on  the  proposed  SffiC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441.  "L"  Street  NW.. 
Washington  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Cranford,  New  Jersey. 

(Catalog  of  Pederuj  Domestic  Assistance 

Program  No,  S9.011.  Small  Business 

Investment  Compames) 

Roliert  G.  Lioabeiry. 

Deputy  Associate  Administrator  for 

Investment. 

Dated:  September  23. 1988. 
|FR  Doc.  80-22431  Filed  9-29~88|  8:45  am| 
BIUJMO  CODE  lOaS  >1  M 

(Ucanse  No.  02/02-04051 

Unicorn  Ventures,  Ltd.;  Filing  of 
Application  for  Transfer  of  OwncrsMp 
and  Control 

Notice  is  hereby  given  that  an 
Application  has  been  Bled  with  the 
Small  Business  Administration  pursuant 
to  the  Reguldtions  governing  small 
business  investment  companies  (13  CFR 


107.801  (t9Bai)  for  Transfer  of  Control  of 
Unicorn  Ventures.  Ltd.  (Licensee).  6 
Co«wn*rce  Drive,  Cranford,  New  Jersey 
07016,  a  small  business  investment 
conpany  (SBIC)  and  a  Federal  Licensee 
under  the  SknatI  Basineas  fmrestment 
Act  of  1958,  as  amended  (the  Ad)  (15 
use.  661  et.  seq.l 

The  Licensee  is  a  limited  partnership 
SBIC.  Mr.  Arthur  Bugs  Baer.  currently  a 
General  Partner  of  Craned  Associates 
(Cranford).  the  Licensee's  General 
Partner,  will  be  replaced  by  James  R. 
Sims.  Cranford  is  a  New  Jersey  limited 
partnership.  A  general  partner  of  an 
unincorporated  Licensee  is  defined  as  a 
"Control  Person"  in  5107.3  of  the  SEA 
Regulations.  As  such,  this  change  in  the 
General  Partner  of  the  Licensee 
constitutes  a  change  of  control  of  said 
Licensee.  The  Licensee  will  retain  its 
present  name  and  location. 

The  General  Partner  and  the  Limited 
Partners  will  be  as  follows: 


Name 

T.laor 
ralabonahip 

centage 

el 

parlrw- 

swp 

Ctantottt  Aasodalos 

Pwrtim'. 
LiMMfPamer 

1.2 

Joan  Rma  baer  ..  .  .  -.^ 

5.1 

-.-JlO' 

lie 

S.1 

JoaafNiW-  Rose 

Minn  W.  Slarilna  Jr. ... 

oanh  owmviQ  less  than 
a  5  percem  intarast 

— do 

d» 

9.8 
6.1 
9S« 

100.6 

>  A  gantnt  partner  oi  «#actt  Frank  P  tXassi  a  a 
so  0  percam  ganacal  partnar  and  Arttsv  R.  Sma  ■  a 
SO  0  percent  general  partner 

*  WhoSy-owned  try  Oarnll  Indusfnes.  )nc .  wMctt  ii 
wrx>lkr««ined  by  Frank  P.  Oms. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputatioii  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
snccessful  operations  of  the  new 
company  under  Iheir  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regsla  lions. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
dale  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administralur 
for  investment.  Small  Business 
Administration,  1441  "L"  Street  NW.. 
Washington.  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  ncwsp^wr  of  general 
circulation  in  Cranford.  New  Jersey. 
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(CaUilog  of  Federal  Domestic  Assistdnce 

Program  No.  59.011,  Small  Business 

Investment  Companies] 

Robert  C.  Uoeberry, 

Deputy  Associate  Adminiatrolor  for 

Investment 

Dated  September  23. 1088. 
[FR  Doc  88-22432  Filed  9^2»-M;  8:45  am) 
BULING  CODS  KttS-OI-M 


lUcwwe  No.  06/0«-O24«l 

Western  Venture  Capital  Coip.;  FHIng 
of  Application  for  Transfer  of 
Ownership  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Smalt  Business  Administration  pursuant 
to  the  Regulations  governing  small 
business  investment  companies  (SBlCs) 
(13  CFR  107.601  (1988))  for  a  transfer  of 
ownership  and  control  of  Western 
Venture  Capital  Corporation  (WVCC). 
4600  S.  Lewis.  Tulsa.  Oklahoma  74105.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  Amended  (15  U.S.C.  661  etseq.). 
The  proposed  transfer  of  ownership  and 
control  of  WVCC  which  was  licensed 
September  23. 1961.  is  subject  to  the 
prior  written  approval  of  ^A. 

The  transfer  of  ownership  and  control 
relates  to  the  proposed  pintrhase  of 
42.155  percent  of  the  outstanding  shares 
of  common  stock  of  WVCC  (442.000 
shares)  and  38.89  percent  of  the 
outstanding  shares  of  preferred  stock  of 
WVCC  (388.000  shares)  by  Mr.  James  M. 
Fail.  300  W.  Osbom,  Phoenix,  Arizona 
85013. 

The  proposed  officers,  directors  and 
shareholders  of  the  AppKcant  are  as 
follows: 


Name 

Poalion 

Percentage  ol 

Com- 

Pre- 
terred 

WtKiam  B  Baker. 

6533  East 

eoth  Place. 

TutM.OK 

74133 
John  tut  l.a>«, 

8306  South 

8iri.  Broken 

Arrow.  OK 

74010 
Thomas  D 

Gable.  4100 

BOK  Tower. 

One  Williams 

Center.  TJsa. 

OK  74172- 
David  R  Larson. 

2614  East 

S7thPla<». 

Tulsa.  OK 

74105 

PresKlant/ 
dMctor 

Vice  presideni-.. 
Secretary      _.. 

Otredor 

0 
0 
t.420 

2.367 

0 
0 
1,420 

2J«7 

Percamageol 

Name 

Position 

iMwiersh^  stock 

Coiiv 

Pre- 

mon 

lened 

Roberts 

Onaal 

474 

.474 

Doengesand 

shareholder. 

Wl«ani& 

Ooenges, 

Paitners.  P.O. 

Son  2799. 

Tuba.  OK 

74101. 

J  Pasdial 

Director - 

J37 

.237 

Sooth 

Yorktown. 

Tulsa.  OK 

74114 

(a>de  V»i«nl.Jr, 

do 

zsr 

237 

1570  East 

21st.  Tulsa. 

OK  74114 

James  M  Fall. 

Shareholder — 

42155 

38890 

300  W 

Osbom. 

Phoem.  AZ 

85013 

Western  Naliacial 

._.do 

16.691 

17630 

Bank.  P  0 

Box  702800. 

Tutosa.OK 

74170 

James  w  Warns. 

Otredor/ 

0:628 

10.6 

James  W 

and/or  Palnaa 

Watts.  6410  B 

NontiSanis 

Fe.  Oklahoma 

Oty.  OK 

73116 

All  remamng 

26jei 

28  665 

nMbriy 

own  less  Itian 

5pen:enlof 

eadidaaa. 

100.0 

10000 

Matters  involved  in  SBA's 
consideration  of  the  application  ir>clude 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  "L"  Street,  NW.. 
Washington.  DC  20416 

A  copy  of  the  Notice  will  be  published 
in  a  aewspaper  of  general  circulation  in 
the  Tulsa.  Oklahoma  and  Phoenix. 
Arizona  areas. 


(Catiiiog  of  Federal  Domestk;  Assistunct 

Program  No.  59Xni.  Small  Business 

Investment  Companies) 

Robert  G.  Uoeberry. 

Deputy  Associate  Administrator  for 

Investment 

|FR  Doc.  B8-22433  Filed  0-29-88:  8:45  am) 

BILLMQ  COOC  BOSS-Ot-M 


DEPARTUENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  PubRc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Fried  Under 
Subpart  O  During  the  Week  Ended 

September  23. 19B8- 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  |>ermits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  doe  dale  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-ca  use  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45838 

Date  Filed  September  19. 1988 
Due  Dote  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  15. 1988 
Description:  Application  of  Caledonian 
Airways  Limited,  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  the  Department 
to  reissue  its  foreign  air  carrier  permit 
to  reflect  applicant's  new  corporate 
name  "Caledonian  Airways  Limited" 
and  amending  the  permit  authority  by 
removing  the  mother-daughter 
conditions  found  in  paragraph  7  of 
Order  80-4-119. 

Docket  No.  454M 

Date  Filed:  September  21. 1988 
Due  Date  for  Answers.  Conforming 
Applicotions.  or  Motions  to  Modify 
Scope:  October  19. 1988 
Description:  Application  of  Canada 
West  Air  Ltd..  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  authority  to 
conduct  non-scheduled  international 
charter  fiighls  from  points  in  Canada 
to  and  from  points  in  the  United 
States  including  Alaska. 

Docket  No.  45841 

Dated  Filed:  September  23. 1968 
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Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  21. 1988 

Description:  Application  of  )el  World 
Airways.  Limited  d/b/a/  Jet  World 
Airways,  pursuant  to  section  402  of 
llie  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  to  engage  in  foreign  air 
tmasportalion  between  Antigua  and 
Barbuda  and  Baltimore/Washington. 
Atlanta,  and  Fort  Lauderdale.  The 
United  Slates. 

Phyllis  T.Kaylor. 

Chief  Documentary  Services  Division. 

|FR  Doc.  88-22564  Filed  8-29-88;  8:45  am) 

aiUJNO  COCC  4t10-«2-«l 


Coast  Guard 

I CGO  88-082] 

Meeting  of  ttie  Ctiemical 
Transportation  Advisory  Committee 
Subcommittee  on  Vapor  Control 

agency:  Coast  Guard.  DOT. 
AcnOM:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Chemical  TranspSrtation 
Advisory  Commiltee  (CTAC) 
Subcommittee  on  Vapor  Control,  which 
will  be  held  on  Tuesday.  October  11. 
1988  and  Wednesday.  October  12, 1988. 
in  Room  2230.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  DC. 
The  meeting  is  scheduled  to  begin  at 
9:00  a.m.  and  end  at  5:00  p.m.  on 
Tuesday,  and  begin  at  8:00  a.m.  and  end 
at  3:00  p.m.  on  Wednesday.  The 
Subcommittee  is  considering 
requirements  for  tank  vessels  and 
waterfront  facilities  which  use  vapor 
control  systems.  Al  this  meeting,  the 
Subcommittee  will  consider  revisions  to 
the  draft  safely  standards  and  uniform 
design  criteria. 
The  agenda  Is  as  follows: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  Consideration  of  revisions  to  the  draft 
safety  standards  and  uniform  design 
criteria. 

4.  Assignment  of  Subcommittee  work. 

5.  Adjournment. 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present  oral 
statements  at  the  meetings.  Persons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  slatement  to  the 
Subcommittee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  R.H.  Fitch.  U.S. 


Coast  Guard  headquarters  (G-MTH-1). 
2100  Second  Street  SW..  Washington, 
DC  2059HX)01.  (202)  267-1217. 

Dated:  September  23. 1SS8. 
ID.  Sipes, 

Rear  Admiral,  US.  Coast  Guard  Chief  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

|FR  Doc  88-22438  Rled  9-29-88:  8:45  am] 
aiUJNG  COOC  «10-14-ll 


ICG0  8S-081] 

New  York  Hartior  Traffic  Management 
Advisory  Committee;  Meeting 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:5  USC  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on 
October  20. 1988.  in  the  Conference 
Room,  second  floor.  U.S.  Coast  Guard 
Marine  Inspection  Office.  Battery  Park. 
New  York.  New  York,  begiiming  at  10:00 
a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  Is  as  follows: 

1.  Introductions. 

2.  Feedback  on  Croup  New  York's 
Anchorage  Management  performance 
and  the  monitoring  of  channel  13  VHF- 
FM. 

3.  Update  Kill  Van/Kull/Newark  Bay 
Dredging  Project. 

4.  Status  of  the  NY  Harbor  Traffic 
Management  Advisory  Committee. 

5.  Bridge  Administration  Status 
Report— Transfer  of  duties  to  USAGE 
and  safely  issues  of  bridge  repairs. 

6.  Topics  from  the  floor. 

7.  Review  o[  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander.  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  developmeni, 
maritime  trade,  port  traffic,  and  other 
maritime  Interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Govenuncnt. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  al  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Commiltee  at  any  lime. 


FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  L.  BROOKS. 
USCG.  Executive  Secretary.  NY  Harbor 
Traffic  Management  Advisory 
Committee.  Port  Safely  Office.  Building 
109.  Governors  Island,  New  York.  NY 
10004;  or  by  calling  (212)  668-7834. 

Dated:  Seplember  12. 1988. 
RXRybacki, 

Rear  Admiral,  US.  Coast  Guard  Commander. 
First  Coast  Guard  District 
|FR  Doc.  88-22440  Filed  9-29-88;  a'4S  am) 
MLUNO  COOC  4*10-14-41 


Federal  Aviation  Administration 

I  Summary  Notica  No.  PE-88-371 

Petition  For  Exemption;  Summary  of 
Petitions  Received:  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  20. 1988. 
AOOflESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  C^Icf 
Counsel.  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No BOO 

Independence  Avenue  SW.. 
Washington.  DC205S1. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received. 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGOIO).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington.  DC  20S91:  telephone  (202) 
267-3132. 
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This  notice  is  published  pursuant  to 
paragraphs  Id.  |e).  end  (g)  of  i  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  September 
26.  198& 

Del»rah  E.  Swank. 
A  ding  Manager  Program  Management  Staff. 

PeUlions  For  Exemption 

Docket  No-  25554. 

Petitioner:  Stoddard-Hamilton 
Aircraft,  Inc.  

Regulations  Affected:  14  OTl  91.42. 

Description  of  Relief  Sought- Jo  allow 
petitioner  to  receive  compensation  (on  a 
nonprofit  basis)  when  its  Glassair 
aircraft  are  operated  for  the  purpose  of 
customer-only  flight  training. 

Docket  No,:  2S6aa 

Petitioner:  US  Air  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  and  121.413. 

Description  of  Relief  Sought:  To  allow 
petitioner  to  utiUze  certain  qualified 
Fokker  EV.  pilots  for  the  initial  training 
of  a  selected  number  of  petitioner's 
check  airmen  in  the  Fokker  100  aircraft. 

Docket  No,:  22633. 

Petitioner  Virgin  Islands  Seaplane 
Shuttle,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.175(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3487 A,  as  amended,  that  allows 
petitioner  to  conduct  day  visual  flight 
rule  flights  in  large  multiengine 
airplanes  with  approved  airborne 
weather  radar  equipment  installed. 

GRANT,  September  22, 1988,  Exemption 
No.  3487D 

Docket  No.:  2S02i. 

Petitioner  University  of  Illinois 
Institute  of  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
Part  141,  Appendixes  A.  C  D.  F.  and  R 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4719  thai  allows  petitioner  to  rain  its 
students  to  a  performance  standard  in 
lieu  of  meeting  minimum  flight  time 
requirements. 

GRANT,  September  21, 1988,  Exemption 
No.  4719A 

Docket  No.:  25S68. 

Petitioner  Big  Sky  Transportation  Co., 
dba  Northwest  Airlink. 

Regulations  Affected:  14  CFR  135.337 
and  135.339. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
certain  instructor  pilots  of  British 
Aerospace  Corporation  to  train 
petitioner's  initial  cadre  of  pilots  in  the 


British  Aerospace  Jetstream  31  (BA- 
3201)  type  airplane  without  holding  U.S. 
certificates  and  ratings  and  without 
meeting  all  of  the  applicable  training 
requirements  of  Subpart  H  of  Part  135. 

GRANT,  September  21. 1988,  Exemption 
No.  4977 

Docket  No.:  25677. 

Petitioner  Servicio  Aereo  Leo  Lopez. 
S.A.  de  C.V. 

Sections  of  the  FAR  Affected:  14  CFR 
61.77(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's  pilots 
to  be  issued  special  purpose  pilot 
certificates  to  perform  pilot  duties  on  a 
civil  airplane  of  U.S.  registry,  a 
Metroliner  II,  model  SA226TC  without 
that  airplane  meeting  the  passenger 
seating  configuration  and  payload 
capacity  requirements  of  {  61.77(a). 

GRANT.  September  23. 1888,  Exemption 
No.  4978 

[TR  Doc.  88-22425  Filed  9-29-88;  8:4S  am] 
BIUJNO  COOE  4S10-1S-M 


Marittme  Administration 

IDoekel  No.  M-0081 

Application  of  Foreign  Underwrtlers  to 
Write  Marine  Hull  Insurance;  tint 
Mutual  and  General  Insurance  Co., 
etaU 

The  Maritime  Administration 
(MARAD)  has  received  applications 
under  46  CFR  Part  249  from  Uni  Mutual 
and  General  Insurance  Co.,  a  Norwegian 
underwriter,  and  Skandia  Insurance 
Ck>mpany,  Ltd.  and  Hansa  Marine 
Insurance  Co.,  Ltd.  who  are  Swedish 
underwriters,  to  write  marine  hull 
insurance  on  subsidized  and  Title  XI 
program  vessels. 

In  accordance  with  46  CFR  249.7(b). 
interested  persons  are  hereby  afforded 
an  opportunity  to  bring  to  MARAD's 
attention  any  discriminatory  laws  or 
practices  relating  to  the  placement  of 
marine  hull  insurance  which  exist  in  the 
applicant's  country  of  domicile. 

Responses  to  this  notice  must  be  sent 
to  the  Secretary.  Maritime 
Administration.  Room  7300.  Department 
of  Transportation.  400  Seventh  Street 
SW..  Washington.  DC  20590.  and  must 
be  received  by  close  of  business  on  (14 
days  after  publication). 
lanes  E.  Saaii. 
Secretary.  Maritime  .Administralion. 

Date:  September  37, 1988. 
|FR  Doc.  88-22444  Filed  9-29-88:  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

AnixKincing  the  First  Meeting  ot  ttie 
Crash  Data  Analysis  Subcommittee  of 
tite  Motor  Vetiide  Safety  Rcsearcti 
Advisory  Connnlttee 

agency:  National  Highway  Traffic 
Safely  Administration  (NHTSA).  DOT. 
ACTION:  Meeting  announcement. 

summary:  This  notice  announces  the 
first  meeting  of  the  Crash  Data  Analysis 
Subcommittee  of  the  Motor  Vehicle 
Safely  Research  Advisory  Ckimmitlee 
(MVSRAC).  The  MVSRAC  established 
this  subcommittee  at  the  February  1988 
meeting  to  examine  research  questions 
concerning  the  types  of  crash  data  that 
should  t>e  collected,  how  existing  crash 
data  collection  programs  can  be 
improved  and  approaches  to  analyze 
crash  data. 

DATE  AND  TIME:  The  meeting  is 
scheduled  for  October  24. 1988.  from 
10:00  a.m.  to  5:00  p.m. 
AOORESS:  The  meeting  will  be  held  al 
the  Carolina  Inn— North  Parlor  in 
Chapel  Hill.  North  C:arolina.  The 
location  is  al  the  comer  of  Columbia 
and  Cameron  Streets. 

SUPPLEMENTARY  IHFORMATIOH:  In  May 

1987.  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  The  MVSRAC  will 
provide  information,  advice,  and 
recommendations  to  NHTSA  on  matters 
relating  to  motor  veliicle  safety 
research,  and  provide  a  forum  for  the 
development,  consideration,  and 
communication  of  motor  vehicle  safety 
research,  as  set  forth  in  the  MVSRAC 
Charter. 

This  meeting  of  the  Crash  Data 
Analysis  Subcommittee  will  focus  on 
crash  data  collection  and  analysis. 
Discussions  will  cover  crash  data 
currently  being  collected  and  how  it  can 
be  improved,  the  types  of  crash  data 
that  should  be  collected  and  currently  is 
not,  and  the  types  of  analysis  that 
should  be  peiformed  to  support  highway 
safety  initiatives. 

The  meeting  is  open  to  the  public  and 
participation  by  the  public  will  be, 
determined  by  the  Subcommittee 
Chairman,  Dr.  B.J.  CampbeU.  Director  of 
the  University  of  North  Carolina 
Highway  Safety  Research  Onter. 

A  public  reference  file  (Number  88-01- 
Crash  Data  Analysis)  has  l>een 
established  to  contain  the  products  of 
the  Subcommittee  and  will  be  open  to 
the  public  during  the  hours  of  8:00  a.m. 
to  4:00  p.m.  at  the  National  Highway 
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Traffic  Safety  Administration's 
Technical  Reference  Division  in  Room 
5108  at  400  Seventh  Street  SW., 
Washington.  DC  20S9a  telephone:  (202) 
366-2768. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Boehly.  NHTSA  National 
Center  for  Statistics  and  Analysis.  400 
Seventh  Street.  SW..  Room  6125. 
Washington  DC  20590.  telephone:  (202) 
366-1470. 

Issued  on:  September  27. 1988 
Howud  M.  Smolkin. 

Chairman,  Motor  Vehicle  Safety  Research 
Advisory  Committee. 
(FR  Doc.  88-22547  Filed  9-29-88;  8:45  am) 

BIUJMG  COOC  4ll0.4»-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0M8  for 
Review 

Date:  September  26. 198a 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requiremenl(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  submissionis)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  Resubmission. 

Title:  Customer  Survey  on  IRS  Tax 
Publications. 

Description:  The  information  we  get  will 
help  us  identify  who  our  customers 
are  and  how  we  can  belter  meet  their 
needs.  11  will  point  us  to  possible 
problem  areas  in  certain  publications. 
We  can  then  produce  a  more 
understandable  publication  that  will 
reduce  the  burden  on  taxpayers  and 
help  them  comply  with  the  tax  laws. 
The  random  sample  will  come  from 
taxpayers  requesting  the  targeted 
publication(6). 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
3.289. 

Estimated  Burden  Hours  Per  Response: 
6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  329 
hours. 


Clearance  Officer  Garrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Miio  Sunderhauf.  (202) 
395-6680.  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lob  K.  Hf>Uand. 

Departmental  Reports  Management  Officer. 

|FTt  Doc.  88-22467  Filed  fr-29-88;  8:45  am| 
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Office  of  the  Secretary 

CDepartmeni  Circular— Public  Debt  Sertes— 
No.  24-«8] 

Treasury  Notes  of  September  30, 1990, 
Series  AF-1990 

September  22. 1968. 

1.  InvttatioD  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,750,000, (XX) 
of  United  Slates  securities,  designated 
Treasury  Notes  of  September  30, 1990. 
Series  AF-1990  (CUSIP  No.  912627  WR 
9).  hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserves  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

21  The  Notes  will  be  dated  September 
30, 1988.  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  March  31. 1989.  and  each 
subsequent  6  months  on  September  30 
and  March  31  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  September  30. 1990.  and  will  not 
be  subject  to  call  for  redemption  pror  to 
maturity.  In  the  event  any  payment  dale 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 


imposed  on  the  obligation  or  interest 
thereof  by  any  Slate,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3214. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  wilt  be  issued  only  in 
book-entry  form  in  denominations  of 
S5.000.  SlO.000,  S100.000.  and  Sl.000.000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treaury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book -entry  form,  and 
the  regulations  governing  book -entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  Hnal  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Sescurities  System 
in  51  FR  18260.  et  seg.  (May  16. 1986). 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  recieved  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  prior  to 
1:00  p.m.,  Eastern  Daylight  Saving  time. 
Tuesday.  September  27. 1988. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday. 
September  26. 1988,  and  received  no 
later  than  Friday.  September  30. 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  Is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  lenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  Sl.000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 
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which  for  this  purpose  are  deHnied  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  lenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally- insured  savings  and 
loan  associations:  States,  end  their 
politics!  subdivisions  or 
instnimentalitics:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  slates;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  ihe  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  l/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  lOO.tXX)  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  Thiit  stated  rate  of  interest  will 
be  piiid  nn  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  Ihe  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 


ofTering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  Ihe  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
lenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  Ihe  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  Ihe  Bureau  of  the 
Public  Debt,  wherever  Ihe  lender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday,  September  30. 1988.  Payment  in 
full  must  accompany  lenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  September  28. 
1988.  In  addition.  Treasury  Tux  and 
Loan  Note  Option  Deposiluries  may 
make  payment  for  the  Notes  allotted  for 
their  own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday,  September  30. 1988.  When 
payment  has  been  submitted  with  the 
lender  and  the  purchase  price  of  Ihe 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely. 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 


amount  of  up  to  5  percent  of  the  pur 
amount  of  Notes  allotted  shall,  at  Ihe 
discretion  of  Ihe  Secretary  of  Ihe 
Treasury,  be  forfeited  to  the  United 
Slates. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allolted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  Ihe  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
Ihereon.  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1 .  As  fiscal  agents  of  the  United 
Stales,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  lenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  Ihe  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  Stales  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page. 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  68-22548  Filed  9-27-88;  3;43  pm) 
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I  Department  Circular— Publta  Debt  Series- 
No.  25-881 

Treasury  Notes  of  September  30,  1992. 

Series  P-1992 

SeplembM  22, 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  Slates  Code,  invites 
lenders  for  approximately  57.000.000.000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30. 1992. 
Series  P-1992  (CUSIP  No.  912827  WS  7). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
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of  the  yield  of  each  accepted  bid.  The 
inlereal  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
delermuied  in  the  manner  described 
below.  Additiond)  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
iind  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  a(  the 
average  price  to  Federal  Reserve  Banks. 
as  agents  for  foreign  and  inlemationai 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  7'he  Notes  will  be  dated 
September  30, 198S,  and  will  accrue 
interest  from  that  dale,  payable  on  a 
semiannual  basis  on  March  31.  1989.  and 
edch  subsequent  6  months  on  September 
30  and  March  31  through  the  dale  that 
the  principal  becomes  payable.  They 
will  mature  September  30,  1992.  and  will 
not  be  subject  to  cat)  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  dale  is  a  Saturday.  Sunday,  or 
other  noobufiiness  day,  the  amount  due 
will  be  payable  (without  additonal 
interest)  on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 

U.S  a  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
St.OOO.  $5,000.  $10,000.  $100,000.  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Stales  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Pari  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  16280.  et  seq.  (May  16. 13B6). 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239-1500,  prior  to 


1:00  p.m..  Eastern  Duylight  Saving  time, 
Wednesday.  September  28.  1988. 
Noncompetitive  tenders  as  defined 
below  wrill  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
September  27, 1988.  and  received  no 
later  than  Friday.  September  30. 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  Sl.OOO.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guideliness. 
shall  not  submit  noncompetitive  lenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  lo  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govemmenl  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  lenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally- insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  pubHc  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  Slates  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  lo  the 
reservations  expressed  in  Section  4, 
noncompetitive  lenders  will  be  accepted 


in  full,  and  then  competitive  lenders  will 
be  accepted,  startirig  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  lo 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  ^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  dose 
lo  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  "Hial  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  lo 
pay  the  price  equivalent  lo  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  lo 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Trea."!ury  shall  be  final. 
If  the  amount  of  noncompetitive  lenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  vrill  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  lo  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
pari,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  lo  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
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must  be  made  or  completed  on  or  before 
Friday.  September  30. 1988.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  lo  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  dale  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  September  28. 
1988.  In  addition.  Treasury  Tax  and 
Loan  Note  Option  Depositaries  may 
make  payment  for  the  Notes  allotted  for 
their  own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  L^an  Note  Accounts  on  or 
before  Friday,  September  30, 1988.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allolted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  lo  the  United 
Stales. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECn*  are  not  required  lo  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECTT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
Stales.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Pose. 

Acting  Fiscal  Assistant  Secretary. 

|FR  Doc  86-22549  FUed  9-27-88:  3:45  ptn) 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  0MB  Review 

agency:  U.S.  Information  Agency. 

ACnON:  Notice  of  reporting 
requirements  submitted  for  OKfB 
review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  record  keeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  In  accordance  with  40 
U.S.C.  486(c)  and  Executive  Order  12352 
dated  March  17. 1982,  USIA  is  hereby 
requesting  approval  of  "Information 
Collection  in  Support  of  USIA 
Acquisition  Process."  Respondents  will 
be  required  to  respond  only  one  time. 

DATE:  Comments  must  be  received  by 
October  15. 1988. 

Copies:  Copies  of  ihe  Request  for 
Clearance  (SF-83).  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention;  Desk  Officer 
for  USIA  and  also  lo  the  USIA 
Clearance  Officer. 

FOR  FURTHER  IMF0RMAT10N  CONTACT: 

Agency  Clearance  Officer.  Robin 
Eschinger,  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street  SW., 
Washington,  DC  20547.  telephone:  (202) 
485-7503.  OMB  Review  Officer:  Francine 
Picoult.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  OHice  Bldg..  Washington.  DC 
20503,  telephone:  (202)  395-7430. 
SUPPLEMENTARY  INFORMATION:  Title: 

"Information  Collection  in  Support  of 
USIA  Acquisition  Process." 


Abstract 

Information  Collection  from  the  public 
is  necessary  lo  evaluate  bids  and 
responses  from  potential  suppliers  for 
supplies,  services  and  hardware  for  the 
purpose  of  making  awards  in 
conformance  with  rules  and  regulations 
governing  procurement  by  federal 
government  departments  and  agencies- 
Proposed  Frequency  of  Responses 

No.  of  respondents:  1.292. 
Recordkeeping  Hours:  256. 
Total  Annual  Burden:  330,75^ 
A  verage  Burden  Per  Response:  15 

minutes. 

Dale:  September  23. 1968. 
Charles  N.  Caoestro, 
Federal  Register  Liaison. 
(FR  Doc  86-22459  Filed  9-29-88: 8:45  am] 
BiLUMO  cooe  tno-ot-n 


VETERANS  ADMINISTRATION 

Veterans'  Advisory  Committee  on 
Environntental  Hazards;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463.  section 
30(aK2).  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  at  Ihe  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420  on  November  3  and  4. 1988.  The 
purposes  of  the  Committee  are  to  review 
the  sceintific  and  medical  literature 
relating  to  the  possible  health  effects 
resulting  from  exposure  to  dioxin  and 
ionizing  radiation  and  lo  assist  in  the 
development  of  Agency  policy  with 
respect  lo  veterans'  claims  for 
compensation  based  upon  exposure. 

The  meeting  will  convene  at  10:30  a.m. 
on  November  3  and  9:00  a.m.  on 
November  4  in  the  Omar  Bradley 
Conference  Room.  This  meeting  will  be 
open  lo  the  public  up  to  the  seating 
capacity  of  Ihe  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  lo  attend  lo  contact 
Ms.  Sylvia  Arrington.  Veterans 
Administration  Central  Office  (phone 
202/233-2115)  prior  lo  October  25. 1988. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L.  Conway.  Special  Assistant  to 
Ihe  General  Counsel.  Room  1034. 
Veterans  Administration  Central  Office. 
Submitted  material  must  be  received  at 
least  five  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  lo 
clarify  submitted  material  prior  lo 
consideration  by  the  Committee. 
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Dated:  September  23. 1988. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fonlanex. 
Committee  Management  Officer. 
|FR  Doc  88-22436  Filed  9-29-88;  8:45  am] 
BILUNG  COOE  U20-01-M 


Advisory  Committee  on  Women 
Veteranr,  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in 
Washington.  DC.  November  29  through 
November  30. 1988.  in  the 
Administrator's  Conference  Room. 


Room  1010,  Veterans  Administration 
Central  Office.  810  Vermont  Avenue. 
NW..  Washington.  DC.  The  purpose  of 
the  Advisory  Committee  on  Women 
Veterans  is  to  advise  the  Administrator 
regarding  the  needs  of  women  veterans 
with  respect  to  health  care. 
rehabilitation,  compensation,  outreach 
and  other  programs  administered  by  the 
Veterans  Administration:  and  the 
activities  of  the  Veterans 
Administration  designed  to  meet  such 
needs.  The  Committee  will  make 
recommendations  to  the  Administrator 
regarding  such  activities. 

The  session  will  convene  on 
November  29. 1988.  at  1:45  p.m.  and 
adjourn  at  4:30  p.m.  The  session  on 


November  30. 1988.  will  begin  at  9  a.m. 
and  adjourn  at  5:30  p.m.  These  sessions 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room.  Because 
this  capacity  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Mrs.  Barbara  Brandau. 
Committee  Coordinator.  Veterans 
Administration  Central  Office  (phone 
202/233-2821)  prior  to  November  14, 
1988. 

Dated-  September  23. 1988. 

By  direction  of  the  Administrator. 
Rosa  Maria  FootaiwE, 
Committee  Management  Officer. 
|FR  Doc.  86-22437  Filed  9-29-88:  8:45  ani| 
njjHOCOOC  nao-ei-M 
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Sunshine  Act  Meetings 
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contains  notices  of  meetings  pubfehed 
urxJer  ttie  "■Government  in  the  Sunshine 
Act"    (Pub    L   94-409)   5   US.C    552b(e)(3). 


COMMOOITV  FUTURES  TflAOINO 
COMMISSION 

TIME  AND  date:  lOM)  a.m.,  Friday, 
October  7. 1988. 

PUkCE:  2033  K  Street.  NW..  Washington. 
DC.  gth  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A  Webb, 

Secretory  of  the  Commission. 

|FR  Doc  W-2263g  Filed  9-28-88: 1:59  pm| 

nUIHQ  COOC  USMII-M 

COMMOOITV  FUTURES  TRAOINO 

COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday, 

October  7. 1988. 

PLACE:  2033  K  Street.  NW,.  Washington, 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMkTION:  |ean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretory  of  the  Commission. 

(FR  Doc.  88-22640  Filed  9-28-88;  1:59  pm| 

BILUNG  COOC  C351-01-M 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday. 
October  14. 1988. 

place:  2033  K  Street.  NW.,  Washington. 
DC.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  |ean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretory  of  the  Commission. 

|FR  Doc.  88-22641  Filed  9-2fr-88: 1:59  pm| 

BILLING  COOC  (3S1-<1-«I 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
October  21. 1988. 


PLACE:  2033  K  Street  NW.,  Washington, 

DC,  8lh  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  |ean  A.  Webb,  254-6314, 
lean  A,  Webb, 

Secretary  of  the  Commission. 

jFR  Doc.  88-22642  Filed  9-28-88: 1:59  pm) 

BILLING  CODC  6351-0I-II 

COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday. 

October  28, 1988. 

PLACE:  2033  K  Street.  NW..  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  |ean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretory  of  the  Commission. 

|FR  Doc.  88-22843  Filed  9-28-88: 1:59  pin| 

BtLLJNG  COOC  «3S1-01-« 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52bJ.  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  October  4. 1988.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  47.258— Midland.  Consolidated 
Office.  Midland  Texai 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 


pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  (1) 
Notice  of  Withdrawal  of  proposed 
policy  statement,  entitled  "Bank  Merger 
Transactions"  which  policy  statement 
was  published  in  the  Federal  Register  on 
October  4. 1985.  and  (2)  Solicitation  of 
Comment  on  a  new.  substitute  proposed 
policy  statement  entitled  "Bank  Merger 
Transactions."  which  redefines  and 
clarifies  product  and  geographic  markets 
and  the  standards  to  be  applied  in 
assessing  both  the  competitive  effects 
and  prudential  concerns  involved  in  a 
proposed  bank  merger  transaction. 

Memorandum  and  resolution  re: 
Proposed  amendments  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications.  Requests, 
Submittals.  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control," 
and  Part  346  of  the  Corporation's  rules 
and  regulations,  entitled  "Foreign 
Banks,"  which  amendments  pertain  to 
exemptions  from  the  deposit  insurance 
requirement,  the  capital  equivalency 
requirement,  the  country  exposure 
provision,  the  pledge  of  assets 
requirement  and  to  the  delegations  of 
authority  concerning  it,  as  well  as  to 
miscellaneous  provisions  throughout  the 
regulation. 

M«morandum  and  resolution  re: 
Proposed  amendment  to  Part  330  of  the 
Corporation's  rules  and  regulations, 
entitled  "Clarification  and  Definition  of 
Deposit  Insurance  Coverage,"  which 
amendment  (1)  would  exempt  unit 
investment  trusts  from  the  provisions  of 
section  330.5(b|  and  consequently  from 
the  provision  of  section  331.1(e)  of  the 
Corporation's  rules  and  regulations 
which  require  that  trusts  which  are 
registereii  or  subject  to  registration 
under  the  Investment  Company  Act  of 
1940  be  treated  as  corporations  for 
purposes  of  insurance  coverage  limits: 
and  (2)  if  adopted,  would  result  in 
deposit  insurance  coverage  up  to 
SI 00.000  as  to  each  beneficial  owner. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  55«-17th  Street.  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 


38410       Federal  Register  /  Vol.  53-  No.  190  /  Friday.  September  30.  1988  /  Sunshine  Act  Meetings 


Dated'  September  27. 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyl«  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  88-22687  Filed  9-28-B8:  3:36  pm| 

BIUJNO  CODE  ft714-01-« 

FEDERAL  DEPOSIT  INSURAt4CE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  October  4. 1988. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)l6).  (cl(8).  (c)(9)(AHii).  and 
(c)19)(B)  of  Title  5.  United  States  Code. 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  or  employees,  agents  or  other 
person  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banJts  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(61.  (cM8).  and  (c){9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  wilt  occur  at  the  meeting. 

Reports  of  the  Director.  Office  of 
Corporate  Audits  and  Internal 
investigations: 

Audit  Report  Re:  Century  Bank.  Tulsa. 

Oklahoma  (2600)  (Memo  dated 

September  14, 1988) 
Audit  Report  Re:  EDP  Audit  Report  Travel 

Voucher  System  (Memo  dated  August  30. 

1988) 

Discussion  Agenda: 
Application  for  Federal  deposit 

insurance: 

Home  lx>an  &  Investment  Association  (d/ 
b/a  Home  Loan  &  Investment  Bank),  an 
operating  noninsured  loan  and  investment 
company  located  at  224  Weybossel  Street 
Providence.  Rhode  Island. 


Application  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  one  branch: 

Highland  Community  Bank,  Chicago, 
Illinois,  for  the  Corporation's  consent  to 
purchase  the  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  the  500  West 
119lh  Street,  Chicago.  Illinois,  Branch  of 
United  Savings  of  America,  Streamwood, 
Illinois,  a  non-FDIC- insured  institution,  and 
for  consent  to  establish  that  branch  as  a 
branch  of  Highland  Community  Bank. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

Report  of  the  Director,  Office  of 
Corporate  Audits  and  Interna) 
Investigations: 

Audit  Report  Re:  NFC  Payroll  Audit  (Memo 
dated  September  15. 1988] 

Personnel  actions  regarding 
appointments,  promotions. 
administrative  pay  increases, 
reassignments,  retirements,  separations, 

removals,  etc: 

Name  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b(c)(2)  and  (c)(6)). 

Mattera  relating  to  the  possible 
closing  oicertain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8).  (c)(9)(A)(ii], 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c](8). 
(cK9)(A){ii).  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyte  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  September  27. 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobiiiKm. 
Executive  Secretary. 

[FR  Doc.  68-22668  Filed  9-2&-«8;  3:36  pmj 
BHJJNO  OOOC  •714-ei-U 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  4, 

1988. 10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
437a. 


Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b)  and  Title  26  U.S.C 
Matters  concemmg  pariicipalion  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecttng  a  particular  employee. 


DATE  AND  TIME:  Thursday,  October  6. 

1988. 10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Selling  of  Dales  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Draft  AG  1988-38:  Thomas  R.  Donovan  on 

behalf  of  the  Board  of  Trade  of  the  City 

of  Chicago 
Draft  AO  1988-39;  Jerrold  E.  Salzman  on 

behalf  of  The  Commodity  Futures 

Political  Fund  of  the  Chicago  Mercantile 

Exchange  ( "CFPr) 
Proposed  Public  Hearing  on  MCFL 
Rulemaking. 
Administration  Matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

Telephone:  202-37&-3155. 

Marion*  W.  EmmoDS, 

Secretary  of  the  Commission. 

[FR  Doc.  86-22581  Filed  9-27-88:  4:52  pmj 

BILLING  COOC  <71S-0l-« 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  October  5. 

1988. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW..  Washington.  DC  20573-0001. 

STATUS:  Part  of  the  meeting  will  be  open 

to  the  public.  The  rest  of  the  meeting 

will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portion  Open  to  the  Public 

1.  Docket  No.  88-7— Serv/ce  Contracts— 
"Most  Favored-Shipper  Provisions — 
Consideration  of  Comments. 

Pwtion  Closed  to  tbe  Public 

1.  Fact  Finding  Investigation  No.  17— Rales. 
Charges  and  Services  Provided  at  Marine 
Terminal  Facilities. 

2.  Agreement  No.  224-200079  Between 
Ryan-Walsh  Gulf.  Inc.  and  Orange  County 
lisvigaiion  and  Porf  District — Request  for 
jurisdictional  Determination. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking. 

Secretary'.  (202)  523-5725. 

Joseph  C.  Polking. 

Secretary. 

[FR  Doc.  88-22580  Filed  »-27-«S:  4:52  pm) 

MLUNO  COOC  e73(M>1-N 
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Th(s  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  ttie  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register,  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categones  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

IOPTS-50567;  FRL-3448-5J 

Benzenamlne,  4-chloro-2-inethyl-; 
Benzenamine,  4<hloro-2-methy|., 
Hydrochloride;  Benzenamlne,  2- 
chloro-6-methyl-;  Proposed  Significant 
New  Use  of  Chemical  Substances 

Correction 

In  proposed  rule  document  88-21160 
beginning  on  page  36076  in  the  issue  of 


Friday,  September  16. 1988.  make  the 
following  corrections: 

1.  On  page  36077.  in  the  third  column, 
in  the  first  paragraph,  in  the  eighth  line, 
"methylaniline"  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
15th  line,  "hydrochloride"  was 
misspelled. 

BILUNG  CODE  150S-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  BSN.0309I 

Drug  Export;  PTS  Cough  Syrup 

Correction 

In  notice  document  88-19914 
appearing  on  page  33861  in  the  issue  of 
liiursday.  September  1, 1988.  make  the 
following  correction: 


In  the  third  column,  in  the  second 
complete  paragraph,  in  the  third  line.  "21 
U.S.C.  381"  should  read  "21  U.S.C.  382". 


BIU.INO  CODE  1SOMX-0 


DEPARTMENT  OF  TRAHSPOHTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  8S-AGL-21 1 

Proposed  Springfield,  OH,  Control 
Zone  Establishment  and  Dayton 
Wright-Patterson  AFB,  OH.  Control 
Zone  Alteration 

Correction 

In  proposed  rule  document  88-21473 
beginning  on  page  36561  in  the  issue  of 
Wednesday,  September  21, 1968.  make 
the  following  correction: 

On  page  36581.  in  the  third  column, 
under  The  Proposal,  in  the  second 
paragraph,  in  the  sixth  line,  "an  hour" 
should  read  "and  hours". 

BILUNG  CODE  1S0&4I1.0 


Friday 

September  30,  1988 


Part  II 


National  Aeronautics 
and  Space 
Administration 

48  CFR  Part  1801  et  al. 

Acquisition  Regulations;  Miscellaneous 

Amendments  to  NASA  FAR  Supplement 


BEST  COPY  AVAILABLE 


38414        Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1988  /  Rules  and  Regulations 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4B  CFR  Parts  1601.  1804.  1805,  1807. 
1614.  1815,  1824.  1825,  1628,  1629. 
1830.  1832,  1835.  1842,  1845.  1846, 
1847,  1849,  1852,  and  1870 

(NASA  FAR  Supplement  Directive  85-12) 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

AGENCY:  Office  of  Procurement. 
Procuremenl  Policy  Division,  N/^A. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  implementing 
higher  level  issuance  and  other  changes 
impacting  the  public  or  dealing  with 
NASA  internal  or  administrative 
matters. 

EFFECTIVE  DATE:  October  1,  1968. 
FOR  FURTHER  INFORMATION  CONTACT 

W.A.  Greene.  Chief.  Regulations 
Development  Branch.  Procurement 
Policy  Division  (Code  HP),  Office  of 
Procurement.  NASA  Headquarters. 
Washington.  DC  20546.  Telephone:  (202) 
45:^-8923. 

SUPPLEMENTARY  INFORMATION: 
Badcground 

The  major  changes  involve:  (1) 
ratification,  (2)  contract  identiHcation 
and  approval,  (3)  Buy  American  Act 
procedures  and  determinations.  (4) 
facilities  capital,  (5)  installation- 
provided  government  property.  (6) 
termination  settlement  memoranda,  (7] 
source  evaluation  board  operating 
procedures,  and  (8)  publication  of 
several  clauses  and  provisions 
originated  by  NASA  centers  for  local 
use.  but  now  authorized  for  agencywide 
use.  NASA  FAR  Supplement  Directive 
65-12.  as  published  separately  by 
NASA,  also  includes  extensive  material 
on  the  NASA  Research  Announcement, 
NASA's  version  of  the  broad  agency 
announcement  authorized  by  the 
Federal  Acquisition  Regulation.  It  is  not 
included  here,  however,  as  it  was 
published  separately  as  a  Hnal  rule  in 
the  Federal  Register  of  August  29. 1986 
(53  FR  32902). 

Typographical  and  editorial  changes 
to  improve  readability  and  conformance 
with  FAR  drafting  conventions  have 
been  made.  Substantive  meanings  have 
not  been  altered:  however,  entire  textual 
segments  have  been  reprinted  when 
such  changes  are  both  numerous  and 
scattered  through  the  rule. 


The  NASA  FAR  Supplement,  of  which 
this  rule  is  a  part,  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  It  is  not 
distributed  to  the  public,  either  in  whole 
or  in  part,  directly  by  NASA. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (QMB),  by  memorandum 
dated  December  14,  1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
regulation  imposes  no  burdens  on  the 
public  within  the  ambit  of  the  Paper 
Work  Reduction  Work  Act.  as 
implemented  at  5  CFR  Pari  1320. 
However,  it  is  noted  that  a  clause 
prescribed  at  1832.502-470  implements  a 
FAR  information  collection  requirement 
which  is  covered  by  approval  number 
9000-0010;  therefore,  a  separate  NASA 
approval  number  is  not  required. 

Ust  of  Subjects  in  48  CFR  Parts  1801. 
1604. 1806. 1807. 1814. 1815. 1824. 1825. 
1626. 1629. 1630. 1632. 1635. 1B42. 1645. 
1846.  1847, 1649. 1652.  and  1670 
Government  procurement. 
S.|.  Evans, 
Assistant  Adminiatrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
Parts  1801. 1804. 1805. 1607. 1814, 1815. 
1624. 1625, 1826. 1629,  1830, 1632. 1635. 
1642. 1645, 1846, 1647, 1649. 1652.  and 
1870  continues  to  read  as  follows: 

Autboriiy;  42  USC  2473(cl(ll. 

PART  1801— FEDERAL  ACQUtSmON 
REGULATIONS  SYSTEM 

2.  Subpart  1601.6  is  amended  by 
revising  1801.602-3  to  read  as  follows: 

1801.602-3    Ratmcstkin  Of  unauthorHed 
commitments. 

(a)  Policy.  (1)    Unauthorised 
commitments  are  strongly  discouraged 
and  can  indicate  serious  employee 
misconduct.  Individuals  making 
unauthorized  commitments  may  be 
subject  to  disciplinary  action,  and  the 
issue  may  be  referred  to  the  Office  of 
Inspector  General. 

(2)    Paragraph  1602.101  defines  the 
head  of  the  contracting  activity  in 
NASA.  See  FAR  1.602-3(b)(2). 

(b)  Limitations.  (1)    The  authority  in 
FAR  1.602-3  may  be  exercised  only 
when — (i)    The  Government  employee 
who  made  the  unauthorized 
commitment,  or  his/her  supervisor,  if 


appropriate,  initiates  a  procurement 
request  in  accordance  with  1804.7301(a). 
The  procuremenl  request  and/or 
accompanying  documentation  shall 
identify  the  individual  who  made  the 
unauthorized  commitment,  explain  why 
normal  acquisition  procedures  were  not 
followed,  explain  why  the  firm  was 
selected  and  list  other  sources 
considered,  describe  the  work,  and 
estimate  or  stale  the  agreed  price:  and 

(ii)    The  contracting  officer  obtains  a 
certification  that  funds  are  available 
and  were  available  at  the  time  the 
unauthorized  commitment  was  made  in 
accordance  with  FAR  l.e02-3(c)(6). 

(2)    The  ratifying  official  shall 
provide  a  copy  of  each  ratification  along 
with  information  specified  in  FAR  1.G02- 
3  and  this  paragraph  (b)  to  the  Assistant 
Administrator  for  Procurement  (Attn: 
Code  MP). 

PART  1804— ADMINISTRATIVE 
MATTERS 

3.  Part  1804  is  amended  as  set  forth 
below: 

1804.170    lAmendedl 

a.  in  1804.170.  paragraph  (b).  the 
reference  "1831.70"  is  removed,  and 
'ie32.705-270(b) "  is  added  in  its  place. 

b.  In  Subpart  1604.4. 1604.402  is 
revised  to  read  as  follows: 

1804.402    OneraL 

NASA  industrial  security  policies  and 
procedures  are  pre.scribed  in  NASA 
Management  Instruction  1650.1, 
"Industrial  Security  Policies  and 
Procedures."  (See  also  1642.202-72). 

1804.7102    lAmended] 

c.  In  1804.7102.  the  phrase  "NASA 
Research  Announcements"  is  added 
between  the  words  "proposal."  and 

"contracts.". 

1804.7102-4    lAmended] 

d.  In  1604.7102-4.  paragraph  (a),  the 
installation  "Space  Station  Procurement 
Office"  and  its  prefix  "NAS14"  are 
added  at  the  bottom  of  the  list  of 
approved  prefixes. 

1804.7103-2    (Anwfld«d) 

e.  In  1604.7103-2.  the  installation 
"Space  Station  Procurement  office"  and 
its  prefix  "D"  are  added  to  the  bottom  of 
the  list  of  approved  prefixes. 

PART  1805— PUBLICIZING  CONTRACT 
ACTIONS 

4.  Part  1805  is  amended  as  set  forth 
below: 
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1805.303-71    lAmendKJ) 

In  1605.303-71.  paragraphs  (b)(1)  and 
(b)(2),  the  reference  "1804.7205"  is 
revised  to  read  "1804.7203"  in  both 

instances. 

PART  1807— ACQUISITION  PLANNING 

5.  Part  1807  is  amended  as  set  forth 
below: 

1807.103    lAmenctedl 

a.  In  1607.103,  paragraph  [a)(2)(vii)  is 
revised  to  read  as  follows: 

(a)  •  •   • 
(2)-  •   ' 

(vii)  Resulting  from  broad  agency 
announcements  listed  in  1635.016. 

b.  Subpart  1607.70.  consisting  of 
1807.7001  is  added  to  read  as  follows: 

Subpart  1807.70 — Contract  Claus* 

lflt)7.70tn    Fstimale  of  work. 

Subpart  1807.70 — Contract  Clause 
1807.7001    Estimate  of  work. 

The  contracting  officer  may  insert  a 
provision  substantially  as  staled  at 
1652.207-70,  Estimate  of  Work,  in 
solicitations  if  (a)  mission  suitability  is 
considered  more  important  than  cost,  (b) 
there  is  no  other  method  to  define  the 
amount  of  work  contemplated,  and  (c) 
use  of  the  clause  is  approved  at  least 
one  level  above  the  contracting  officer. 
Insert  the  total  estimated  value  of  the 
procurement. 

PART  1814— SEALED  BIDDING 
1614.404-170    lAmancfedl 

6.  In  1614.404-70.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

1814.404-170    D»le«atlon  of  auttiortty. 

(b)  •  •  • 

(2)    The  procurement  officer,  if  the 
solicitation  is  to  be  cancelled  because  (i) 
alt  otherwise  acceptable  bids  received 
are  at  unreasonable  prices,  (ii)  only  one 
bid  is  received  and  the  contracting 
officer  cannot  determine  the 
reasonableness  of  the  bid  price,  or  (iii) 
the  bids  were  not  independently  arrived 
at  in  open  competition,  were  collusive, 
or  were  submitted  in  bad  faith.  The 
procurement  officer  shall  obtain  the 
advice  of  the  Chief  Counsel  before 
making  this  determination. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

7.  Subpart  1615.6  is  amended  by 
revising  paragraph  (a)  of  1815.613-71  to 
read  as  follows: 


1815.613-71     Evaluation  and  negotiation  of 
procurements  conducted  in  accordance 
wtth  source  evaluatton  t>oard  (5EB) 
procedures. 

(a)  Applicability.  (1)  These  SEE 
procedures  shall  be  used  In  all 
competitive  negotiated  procurements  of 
$25,000,000  or  more  including  those 
where  the  initial  contract  is  less  than 
$25,000,000  but  where  it  is  likely  that  the 
source  selected  will  receive  contracts 
for  follow-on  or  later  phases  of  the  same 
project  which  when  combined  would 
total  $25,000,000  or  more.  (Examples  are 
options  and  later  phases  as  in  A-109 
procurements.)  Exceptions  to  the  above 
include  procurements  where: 

(i)  Seated  Bids  will  be  used: 

(ii)  Architect-Engineer  (A&E)  services 
are  being  procured:  or 

(iii)  ADP  subject  to  the  Brooks  Act  (40 
U.S.C.  759).  as  implemented  by  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  (41 
CFR  Ch.  201),  is  being  procured. 
However,  the  use  of  SEB  procedures  is 
optional  for  procurements  of  ADP 
subject  to  the  Brooks  Act. 

(2)  The  detailed  procedures  regarding 
the  designation  and  operation  of  SEBs 
are  in  1670.303,  App.  I.  commonly  known 
as  the  Source  Evaluation  Board 
Mandbook. 

(3)  Evaluation  of  system  design 
concepts  resulting  from  requests  for 
alternative  system  design  concept 
proposals  in  support  of  a  major  system 
acquisition  subject  to  NMI  7100.14 
policies  and  procedures  should  include, 
in  addition  to  proposed  system  function 
and  performance  capabilities  to  meet 
mission  needs  and  program  objectives, 
an  analysis  of  resources  required  and 
benefits  to  be  derived  by  trade-offs, 
where  feasible,  among  technical 
performance,  acquisition  costs, 
ownership  costs,  time  to  develop  and 
procure,  and  the  relevant 
accomplishment  record  of  competitors. 

(4)  These  SEB  procedures  may  be 
used  in  any  other  competitively 
negotiated  procurements  where  a 
Source  Selection  Ofilcial  determines  it  is 
desirable  to  do  so. 


PART  1824— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

6.  Part  1624  is  amended  by  revising 
Subpart  1824.1,  consisting  of  1824.102, 
and  adding  Subpart  1624.2.  consisting  of 
1624.202.  to  read  as  follows: 

Sut>part  1824.1— Protection  of  Individual 
Privacy 

1824.102    General. 


Subpart  1824.2— Freedom  of  biformation 
Act 

1024,202     Policy. 

Subpart  1824.1— Protection  of 
Individual  Privacy 

1824.102    GeneraL 

For  NASA  rules  and  regulations 
implementing  the  Privacy  Act,  see  NMI 
1382.17  (14  CFR  1212). 

Subpart  1824^— Freedom  of 
Information  Act 

1624.202     Poftey. 

(a)  NASA  implementation  of  the 
Freedom  of  Information  Act  is  found  in 
NMI  1382.2  (14  CFR  1206). 

(b)  When  receiving  any  Freedom  of 
Information  Act  request  from  the  public, 
the  contracting  officer  shall  immediately 
refer  the  request  to  the  Freedom  of 
Information  Act  Officer,  NASA 
Information  Center,  or  other  responsible 
point  of  contact  as  set  forth  in 
installation  procedures. 

PART  1825— FOREIGN  ACQUISITION 

9.  Subpart  1825.1.  consisting  of 
1625.101, 1825102, 1825.103,  and  1825.105 
and  Subpart  1625.2,  consisting  of 
1825.202. 1825.203.  1825.205.  and 
1825.205-70,  are  revised  to  read  as 
follows: 

Subpart  1825.1— Buy  American  Act- 
Supplies 

1825.101  Definitions. 

"Canadian  end  product"  means  an 
unmanufactured  end  product  mined  or 
produced  in  Canada,  or  an  end  product 
manufactured  in  Canada  if  the  cost  of  its 
components  which  are  mined,  produced, 
or  manufactured  in  Canada  or  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  end  product. 

1825.102  PoHcy. 

[a]  Administrator  determinations 
under  FAR  2S.102(a)(3),  domestic 
preference  inconsistent  with  the  public 
interest.  (1)  Within  NASA,  these 
determinations  are  made  by  the 
Assistant  Administrator  for 
Procurement. 

(2)  For  blanket  determinations 
regarding  Canadian  end  products,  see 
1825.103. 

(b)  Contracting  officer  determinations 
under  FAR  25.102(a)(4).  domestic 
nonavailability  of  end  products.  (1) 
NASA  has  determined  that  the  items 
listed  at  FAR  25.108  are  not  mined, 
produced,  or  manufactured  in  the  United 
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Stales  in  sufficient  and  reasonably 
available  commercial  quantities  of  a 
satisfactory  quality.  In  addition,  NASA 
contracting  officers  may  make 
additional  determinations  of 
nonavailability  both  prior  to  entering 
into  contracts  and  in  the  course  of 
contract  administration:  provided, 
however,  that  in  the  latter  case  the 
Government  receives  adequate 
consideration.  A  copy  of  each 
detp-'xlnalian  of  nonavailability  shall 
be  included  in  the  contract  file. 

(2]  The  following  is  the  format  for 
nonavailability  determinaticwis  made  by 
the  contracting  officers: 

PctotmiMtion  of  NooavailabiUty 

Pursuant  to  the  authority  contained  in  the 
Boy  American  Act  (41  tJ.S.C  10)  and 
authority  delegated  to  me  by  46  CFR 
t82S.102^bL  I  hereby  find— 

a.  [Interl  a  de»chption  of  the  item  or  ilems 
to  t>e  procured,  including  unit  quantity,  and 
estimated  coat  indoaive  of  doty  and 
transportation  coat*  to  destioaUon.): 

b.  (Enter  the  name  sod  address  of  proposed 
contractor  or  attpplter  and  country  of  origbi  of 
the  items.): 

c.  (Indvde  a  brief  statement  of  the 
necessity  for  the  procurement.^  and 

d.  (Indude  a  statement  of  facts  establishing 
the  nonavfttlabiltty  of  similar  items  of 
domestic  origin.  If  there  is  no  known 
domestic  item  which  can  t>e  used  as  a 
reasooalHe  svbstitutB.  make  a  stalemeal  to 
this  effect.) 

Based  upon  these  findings.  1  determine  that 
the  above-described  item^s)  is  not  mined. 
produced,  or  manufactured,  or  the  articles, 
materials,  or  supplies  from  which  it  is 
manufactured,  are  not  mined,  prodiicfrd,  or 
manufactured,  as  the  case  may  be.  In  the 
United  States  in  suffident  and  reasonably 
avallatrfe  qnantities  and  of  a  satisfactory 
quality. 

Accordingly,  tiie  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  the  item(s)  be 
of  domesuc  ongin  is  not  applicable  to  this 
procurement,  since  said  procurement  it 
within  the  nonavailabiltty  exception  stated  in 
the  Buy  American  Act. 

Authority  is  granted  to  procure  the  above- 
described  itemis)  of  foreign  ort^  (country  or 
origin)  at  an  estimated  total  cost  of 
*  including  duty  and  transportation 

costs  to  destination. 

(Dale) 

Contracting  Officer 


(3)  Contracting  oHicer  determinations  made 
under  182S.102(b)  shall  t>e  approved  by  the 
head  of  the  contrading  activity  if  the  contract 

is  estimated  to  exceed  Si .000.000. 

1825.103    Agr««m«nts  wttt)  c«rtaln  foreign 
govvmrnenta.  CanadMwi  •nd  products  and 
Canadian  compon«nts. 

(a)  The  Assistant  Administrator  for 
Procurement  has  determined  that  where 
application  of  the  procedure  in 
paragraph  (a)(1)  below  results  in  the 
acquisition  of  Canadian  end  products,  it 
would  be  inconsistent  with  the  public 


interest  to  acquire  domestic  end 
products  (see  FAR  2S.102(a](3)).  The 
Assistant  Administrator  for 
Procurement  has  also  determined  that  it 
would  be  inconsistent  with  the  public 
interest  to  apply  restrictions  of  the  Buy 
American  Act  to  components  mined. 
produced,  or  manufactured  in  Canada 
(see  psragraph  (a)(2)  below). 
Acoordingly.  contracting  officers  shall — 

(1)  Evaluate  all  bids  and  proposals 
offering  Canadian  end  products  on  a 
parity  with  bids  and  proposals  offering 
domestic  end  products,  except  that 
applicable  duty  (whether  or  not  a  duty- 
free entry  certificate  may  be  issued) 
shall  be  included  in  evaluating  such  bids 
and  proposals  offering  Canadian  end 
productr.  and 

(2)  Treat  all  components  mined, 
produced,  or  manufactured  in  Canada  as 
though  they  were  mined,  produced,  or 
manufactured  in  the  United  States, 
except  that  in  evaluating  bids  and 
proposals  containing  such  components, 
applicable  duty  (whether  or  not  a  duty- 
free entry  ccriiflcate  may  be  Issued] 
shall  be  included. 

ia25.105    EvaluMng  offars. 

(a)  Examples.  The  following  examples 
illustrate  how  to  evaluate  offers  of 
foreign  (non-Canadian)  end  items  using 
the  provisions  of  FAR  25.105. 

(1)  Example  1:  Price  differential  of  six 
percent  or  less  l>etween  low  foreign 
(non-Canadian)  and  low  domestic  bid  or 
proposal  from  a  large  business  not  in  a 
labor  surplus  area.  See  Table  1B25-1. 
The  low  domestic  bid  is  not 
unreasonable,  that  is.  the  low  domestic 
bid  is  less  than  the  low  foreign  bid  plus 
six  percent:  award  would  be  made  to 
the  low  domestic  offeror. 

(2)  Example  2:  Price  differential  of  six 
percent  between  low  foreign  (non- 
Canadian)  and  low  domestic  bid  or 
proposal  which  is  not  a  small  business 
and/or  labor  surplus  area  concern.  See 
Table  1825-2. 

(3)  Example  3:  Solicitation  permits 
multiple  awards  and  PAR  25.105(cl 
permits  application  of  the  evaluation 
procedure  in  25.105(a)  on  a  group  or 
item-by-ltem  basis.  Each  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  concern  thus  requiring  that 
the  lowest  acceptable  foreign  offer  be 
increased  by  12  percent.  In  cases  where 
an  award  exceeding  $250,000  would  be 
made  to  a  domestic  concern  if  the  12- 
percenl  factor  were  applied  but  not  if 
the  6-percent  factor  were  applied.  FAR 
25.1(^c)  requires  that  the  award  be 
submitted  to  the  agency  head  for 
decision  as  to  whether  award  to  the 
domestic  concern  would  involve 
unreasonable  cost.  In  NASA,  the 
Administrator  has  delegated  this 


authority  to  the  Assistant  Administrator 
for  Procurement.  See  Table  1825-3. 

(i)  For  items  1  and  3,  award  would  be 
made  to  the  low  acceptable  domestic 
offeror  but  would  not  be  submitted  to 
the  Assistant  Administrator  for 
Procurement  because — 

(A)  The  low  acceptable  domestic 
offeror  is  a  small  business  and/or  labor 
surplus  area  concern: 

(B)  The  differential  does  not  exceed  12 
percent  on  an  ilem-by-item  basis:  and 

(C)  The  total  low  acceptable  domestic 
offeror  does  not  exceed  S2S0.000. 

(ii)  For  items  2  and  4.  award  would  be 
made  to  the  low  acceptable  foreign 
offeror  but  would  not  be  submitted  to 
the  Assistant  Administrator  for 
Procurement  because — 

(A)  The  low  acceptable  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  concern: 

(B)  The  differential  exceeds  12  percent 
on  an  item-by-item  basis:  and 

(C)  The  low  acceptable  domestic  offer 
does  not  exceed  S250.000. 

(4)  Example  4:  Solicitation  permits 
multiple  awards  and  FAR  Z5.105(b) 
permits  applications  of  the  evaluation 
procedure  in  25.105(a)  on  a  group  or 
item-by-item  basis.  Each  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  concern  thus  requiring  that 
the  lo«vest  acceptable  foreign  offer  be 
increased  by  12  percent.  In  cases  where 
an  award  exceeding  S250.000  would  be 
made  to  a  domestic  concern  if  the  12 
percent  were  applied  but  not  if  the  6- 
percent  factor  were  applied.  FAR 
2S.105(c)  requires  that  the  award  be 
submitted  to  the  agency  head  for 
decision  as  to  whether  award  to  the 
domestic  concern  would  involve 
unreasonable  costs.  In  NASA,  the 
Administrator  has  delegated  this 
authority  to  the  Assistant  Administrator 
for  Procurement.  See  Table  1825-4. 
(Note  that  both  bids  include 
transportation  to  destination  and  the 
foreign  bid  includes  duty.) 

(i)  For  the  grouping  of  Items  1.  2.  3. 
and  4.  the  proposed  total  would  be 
submitted  to  the  Assistant 
Administrator  for  Procurement  for 
decision  pursuant  to  FAR  25.105(c) 
which  requires  the  agency  head  to 
decide  whether  award  to  a  domestic 
concern  would  involve  unreasonable 
cost  when — 

(A)  The  low  acceptable  domestic 
offeror  on  each  line  item  is  a  small 
business  or  labor  surplus  ai^a  concern 
and  the  low  acceptable  foreign  offer  f^r 
each  line  item  must  be  increased  for 
evaluation  purposes  by  12  percent  (see 
FAR  25.1 05( a  1(2) I; 

(B)  On  an  item-by-item  basis,  the  low 
acceptable  domestic  price  exceeds  the 
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low  acceptable  foreign  price  plus  6 
percent  but  is  less  than  the  foreign  price 
plus  12  percent;  or 

(C)  The  grouping  of  the  four  line  items 
for  purposes  of  a  single  award  exceeds 
$250,000. 

(ii)  Table  1B25-5  illustrates  the 
pertinent  figures  in  applying  FAR 
25.105(c).  Columns  3  and  4  illustrate  how 
award  on  each  item  would  go  to  the 
domestic  offeror  if  the  12-percent  factor 
were  added  to  the  foreign  bid.  Addition 
of  the  12-percent  factor  makes  the 
foreign  bid  unreasonable.  However, 
addition  of  only  the  B-percent  factor  to 
the  foreign  bid  makes  the  domestic 
offeror  unreasonable  in  each  case 
because,  even  with  the  addition  of  the  6 
percent,  the  foreign  bid  is  still  lower 
than  the  domestic  bid.  Stated  otherwise, 
because  the  low  acceptable  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  firm,  the  price  of  the  low 
acceptable  foreign  offeror  must  be 
raised  by  12  percent  for  price  evaluation 
purposes.  Accordingly,  each  evaluated 
price  of  items  1.  2.  3.  and  4  exceeds  the 
domestic  bid  price  for  that  item. 
However,  in  each  case,  if  only  the  6- 
percent  factor  is  added  instead  of  the  12 
percent  the  individual  awards  would  go 
to  the  foreign  offeror  instead  of  the 
domestic  offeror,  thus  requiring  the 
procurement  to  be  submitted  to  the 


Assistant  Administrator  for 
Procurement  for  a  final  decision  as  to 
whether  award  to  the  domestic  concern 
would  involve  unreasonable  cost 

(b)  Tie  Bids.  If  the  evaluation 
procedure  (that  is,  application  of 
differentials)  set  forth  at  FAR  25.105 
results  in  a  tie  between  the  foreign  offer 
and  the  dtHoestic  offer,  award  will  be 
made  to  the  latter. 
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Subpart  1825.2— Buy  American  Act- 
Construction  Materials 
182S.202    Policy. 

(a)  Exception  for  unreasonable  costs 
of  domestic  construction  materials.  The 
Assistant  Administrator  for 
Procurement  has  determined  that  where 
the  application  of  the  procedures  set 
forth  in  1825.203  results  in  the 
acquisition  of  foreign  construction 
materials,  the  use  of  domestic 
construction  materials  would 
unreasonably  increase  the  cost. 

(b)  Exception  for  impmcticability  of 
using  domestic  construction  moteriofs. 
The  Assistant  Administrator  for 
Procurement  has  determined  that  when 
iustified  as  required  by  FAR  25.203(b]. 


the  use  of  a  domestic  construction 
material  would  be  impracticable. 

(c)  Exception  for  nonavailability  of 
the  domestic  construction  material  (1) 
NASA  has  determined  that  any 
construction  material  listed  at  FAR 
25.108  is  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  of  a  satisfactory 
quality. 

(2)  In  addition,  subiect  to  the  approval 
of  the  head  of  the  contracting  activity 
where  required  (see  FAR  25.202(b)l. 
contracting  officers  are  authorized  to 
make  determinations  of  nonavailability 
before  issuance  of  the  solicitation  under 
FAR  25.202(aJ(3).  Contracting  officers 
are  also  authorized  to  make  additional 


determinations  of  nonavailability  both 
before  and  after  award;  provided, 
however,  that  in  the  latter  case,  the 
Government  receives  adequate 
consideration.  The  format  for 
nonavailability  determinations  is  at 
1825.102(b). 

1825.203    Evaluating  offers. 

When  a  bid  or  proposal  offering  the 
use  of  additional  foreign  construction 
material  (other  than  those  listed  as 
exceptions  in  the  invitation  for  bid  or 
request  for  proposal;  see  1825.202(c)  and 
1852.225-71)  would  be  the  low 
acneptable  bid  hut  for  the  Buy  American 
Act.  award  will  be  made  on  such  bid  or 
proposal  provided  thai  all  the  following 
conditions  are  satisfied: 
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(a}  The  bid  or  proposal  specirically 
designates  the  foreign  construction 
material  proposed  for  use. 

(b)  As  to  each  such  foreign 
construction  material,  the  data 
accompanying  the  bid  or  proposal  show 
that  the  cost  of  any  available  acceptable 
domestic  construction  material 
delivered  at  the  construction  site  would 
exceed  by  more  than  6  percent  the  cost 
(including  duty]  of  the  designated 
foreign  construction  material  delivered 
at  the  construction  site. 

(c)  As  to  each  such  foreign 
construction  material,  the  contracting 
officer  is  satisHed  that  the  showing  of  a 
cost  differential  of  more  than  6  percent 
as  required  by  paragraph  [b)  of  this 
section  is  correct  as  of  the  date  of 
opening  of  the  bids  or  proposals. 

(d)  The  bid  or  proposal  is  low  after 
adding,  for  evaluation  purposes,  to  such 
bid  or  proposal  a  factor  of  6  percent  of 
the  cost  (including  duty)  of  all  foreign 
construction  materials  (delivered  at  the 
construction  site)  which  are  offered  in 
such  bid  or  proposal  and  which  qualify 
under  the  conditions  stated  in 
paragraphs  (a),  (b),  and  (c)  above. 

182S.205    Sdlcttatton  provision  and 

contrttct  clause. 

1825^5-70    NASA  contract  claus«. 

The  clause  at  1852.225-71. 
Nondomestic  Construction  Materials, 
shall  be  included  in  all  contracts  for 
construction,  and  any  articles  of 
materials  and  supplies  which  have  been 
the  subject  of  additional  determinations 
under  1825.202(c)  shall  be  listed 
thereunder. 

PART  1828— BONOS  AND  INSURANCE 

10.  Subpart  1828.3  is  amended  by 
adding  section  1828.372  to  read  as 

follows: 

1 828.372    Clause  for  minimum  Insurance 


In  accordance  with  FAR  28.306(b)  and 
28.307.  the  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.228-75.  Minimum  Insurance 
Coverage,  in  fixed  price  solicitations 
and  contracts  requiring  performance  on 
a  government  installation  and  in  cost 
reimbursement  contracts.  The 
contracting  officer  may  modify  the 
clause  to  require  additional  coverage, 
such  as  vessel  liability,  and  higher  limits 
if  appropriate  for  a  particular 
procurement. 

PART  1829-TAXES 

11.  Part  1829  is  amended  by  revising 
Subpart  1829.2,  consisting  of  1629.203.  to 
read  as  follows: 


Subpart  1829.2~Federal  Excise  Taxes 
1829.203    Ottwr  Federal  tax  exemptions. 

(a)  The  Assistant  Administrator  for 
Procurement  has  obtained  a  permit  from 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (Treasury  Department) 
enabling  NASA  and  its  contractors  to 
purchase  spirits  (e.g..  specially 
denatured  spirits)  tax-free  for 
nonbeverage  Government  use. 
Installations  can  obtain  copies  of  the 
permit  from  the  Procurement  Policy 
Division  (Code  HP)  at  NASA 
Headquarters. 

(b)  When  purchasing  spirits  for  use  by 
NASA  personnel,  the  contracting  officer 
shall  attach  a  copy  of  the  permit  to  the 
contract.  Upon  receipt  of  the  spirits,  the 
[>ermit  shall  be  returned  to  the 
contracting  officer  unless  future  orders 
are  anticipated. 

(c|  When  a  NASA  contractor  requires 
spirits  to  perform  a  NASA  contract,  the 
contracting  officer  shall  furnish  the 
contractor  a  copy  of  the  permit  to 
provide  its  vendor.  Upon  receipt  of  the 
spirits,  the  contractor  shall  return  the 
permit  to  the  contracting  officer  unless 
future  orders  are  anticipated.  In  any 
event,  the  permit  shall  be  returned  upon 
completion  of  the  contract. 

(d)  To  comply  with  26  U.S.C.  5271(g), 
the  procurement  officer  shall  post  a 
copy  of  the  permit  for  inspection. 

PART  1830— COST  ACCOUNTING 
STANDARDS 

12.  Part  1830  is  amended  by  adding 
Subpart  1830.70.  consisting  of  18307000 
through  1830.7002-6,  to  read  as  follows: 

Subpart  1830.7t>— FsdUttes  Capital 
Employed  for  Faclimes  In  Use  or  for 
FacWttes  Under  Construction 
18.30.7000     Ctinera). 

1830.7001  Facilities  capital  employed  for 
facilities  in  use. 

1830.7001-1     Policy. 

1630.7001-2    Definilions.  measurement,  and 

attocalion. 
1830.7001-3    Estimating  business  unit 

facilities  capital  and  cost  of  money. 
1830.7001-4    Contract  facihties  capital 

estimates. 
lS3a7001-fi    Preaword  facilities  capital 

applications. 
1830.7001-6    Post  sward  facilities  capital 

applications. 
1630.7001-7    Administrative  procedures. 

1830.7002  Facilities  capital  employed  for 
facilities  under  construction. 

1830.7002-1  Policy. 

1830.7002-2  Definitions. 

183O.7002-3  Measurement. 

1830.7002-4  Composition  and  allocation  of 

costs. 

1830.7002-8  Limitations. 

183O.70O2-6  Preaward  capital  employed 

application. 


Subparl  1830.70~Facllities  Capital 
Employe<l  for  Facilities  in  Use  or  for 
Facilities  Under  Construction 

1830.7000  General. 

Pending  issuance  of  FAR  coverage, 
the  NASA  Procurement  Regulation 
(NPR)  (48  CFR  Chapter  18.  Para.  31300) 
shall  continue  to  govern  facilities  capital 
employed  for  facilities.  This  subpart  is 
substantively  identical  to  the  NPR.  It  Is 
reproduced  here  with  current  textual 
citations  and  updated  cross-references 
for  the  user's  convenience. 

1630.7001  Facmtles  capital  employed  for 
facAttlcs  In  use. 

1S3a7001-1     Policy. 

It  is  the  policy  of  the  Government  to 
recognize  facilities  capital  employed  as 
an  element  in  establishing  the  price  of 
certain  negotiated  defense  contracts 
when  such  contracts  are  priced  on  the 
basis  of  cost  analysis.  The  inclusion  of 
this  recognition  is  intended  to  reward 
contractor  investments,  motivate 
increased  productivity  and  reduced 
costs  through  the  use  of  modem 
manufacturing  technology,  and  to 
generate  other  efficiencies  in  the 
performance  of  defense  contracts.  The 
recognition  of  contractor  investments  in 
the  development  of  the  profit  objective 
will  result  in  a  profit  objective  based  on 
a  combination  of  effort,  risk,  and 
investment  factors. 

l83a700l-2    Oellnttlons,  measurement. 
and  aOocatton. 

Cost  Accounting  Standard  (CAS)  No. 
414,  "Cost  of  Money  as  an  Element  of 
the  Cost  of  Facilities  Capital," 
estabhshes  criteria  for  the  measurement 
and  allocation  of  the  cost  of  capital 
committed  to  facilities  as  an  element  of 
contract  cost  for  historical  cost 
determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  with 
instructions.  This  Section  adopts  the 
techniques  of  CAS  414  as  the  approved 
method  of  measurement  and  allocation 
of  facilities  cost  of  money  to  overhead 
pools  at  the  business  unit  level  and  adds 
only  such  supplementary  procedures  as 
are  necessary  to  extend  those 
techniques  to  contract  forward  pricing 
and  administration  matters.  Therefore, 
these  procedures  are  intended  to  be 
completely  compatible  with,  and  an 
extension  of.  the  defmilions,  criteria, 
and  techniques  of  CAS  414.  Contractors 
who  computerize  their  Hnancial  data  are 
encouraged  to  meet  the  requirements  of 
both  CAS  414  and  this  subpart  from  the 
same  data  bank  and  programs. 
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1830.7001-3    Estbiullng  tHisiness  unit 
fadUties  capital  and  cod  of  money. 

The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
utilizes  the  techniques  of  CAS  414.  Cost 
of  money  factors  (CMF)  by  overhead 
pools  at  the  business  unit  are  developed 
using  Form  CASB-CMF.  Three  elements 
are  required  to  develop  cost  of  money 
overhead  allocation  base  date,  and  the 
interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  pursuant  to 
Pub.  L  92-41.  These  elements  are 
discussed  below. 

(a)  Business  unit  facilities  capital 
data,  (1)  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation)  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of 
(ij  the  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit  (ii)  the  capitalized 
value  of  leases  (see  FAR  31.205-2  and 
FAR  31.205-38),  and  (iii)  the  net  book 
value  of  facilities  al  the  corporate  or 
group  level  that  support  depreciation 
charges  allocated  to  the  business  unit 
under  the  provisions  of  CAS  403. 

(2)  Projections  of  facilities  capital  will 
be  supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciatioo  will  be  the  same 
as  used  in  projected  overhead  rates. 
Projections  well  accommodate  changes 
in  the  level  of  facilities  net  book  value, 
e.g..  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal  idle  facihties  (see  FAR  31.205- 
17). 

(b)  Overhead  allocation  bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
compute  the  proposed  overhead  rates. 
CMFs  should  be  suboiitted  and 
evaluated  as  part  of  the  proposal. 

(c)  Interest  rate.  For  purpose  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  will  be  used  as  the  cost  of 
money  rate  in  Column  1  of  Form  CASB- 
CMF  and  the  same  rate  must  be  used  on 
the  DD  Form  1861  to  determine  contract 
facilities  capital  employed.  Where 
actual  costs  are  used  in  defmitization 
actions,  the  actual  treasury  rale(s) 
applicable  to  the  period(s)  of  the 
incurred  costs  will  be  recognized  by 
development  of  a  composite  rate. 

(d)  Determination  of  final  cost  of 
money.  (TMFs  estimated  following  the 
above  procedures  are  used  to  develop 
the  facilities  investment  base  used  in 
forward  pricing.  Actual  CMFs  are 
required  when  it  is  necessary  to 
determine  final  allowable  costs  for  cost 
settlement  and/or  repricing  following 
CAS  414  and  FAR  31.20&-10. 


U30.7001-4    Contract  facmttes  c«pi«jri 

estimates. 

(fi)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMFs  have  been  de\'eloped.  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  DD  Form  1861 
"Contract  Facilities  Capital  and  Cost  of 
Money"  has  been  provided  for  this 
purpose  and,  when  properly  completed, 
becomes  a  connecting  link  between  the 
Forms  CASB-CMF  and  any  applicable 
agency  structured  approach  to 
determination  of  profit  or  fee  objectives. 
An  evaluated  contract  cost  breakdown 
reduced  to  the  contracting  officer's  pre- 
ncjjotiation  cost  objective  must  be 
available.  The  procedure  is  similar  to 
applying  ox'erhead  rates  to  appropriate 
overhead  allocation  bases  to  determine 
contract  overhead  costs. 

(b)  DD  Form  1881  provides  for  listing 
overhead  pools  and  direct -charging 
ser\'ice  centers  (if  used)  in  the  same 
structure  they  appear  on  the  contractor's 
cost  proposal  and  Forms  CASB-CMF. 
The  structure  and  allocation  base  unils- 
of-measure  must  be  compatible  on  all 
three  displays.  The  base  for  each 
overhead  pool  must  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
extracted  by  year  from  the  evaluated 
cost  breakdown  or  pre-negotiation  cost 
objective,  and  are  listed  against  each 
separate  Form  CASB-CMF.  Each 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor,  to 
get  the  Facilities  Capital  Cost  of  Money 
estimated  to  be  incurred  each  year.  The 
sum  of  these  products  represents  the 
estimated  Contract  Facilities  Capital 
Cost  of  Money  for  the  Year's  effort. 
Total  contract  facilities  cost  of  money  is 
the  sum  of  the  yearly  amounts. 

(c)  Since  the  Facilities  Capital  Cost  of 
Money  Factors  reflect  the  applicable 
cost  of  money  rate  in  Column  1  of  Form 
CASB-CMF.  the  Contract  Facilities 
Capital  Employed  can  be  determined  by 
dividing  the  contract  Cost  of  Money  by 
the  same  rate.  DD  Form  1861  is  designed 
to  record  and  compute  all  the  above  in 
the  most  direct  way  possible,  and  the 
end  result  is  the  Contract  Facilities 
Capital  Cost  of  Money  and  Capital 
Employed  which  is  carried  forward  to 
the  applicable  agency  structured 
approach  to  determination  of  profit  or 
fee  objectives. 

183a7001-S    Pr«8ward  faculties  capital 
appllcMtions. 

Facilities  Capital  Cost  of  Money  as 
determined  above  is  applied  in 


establishing  cost  and  price  objectives  as 
follows: 

(a)  Cost  of  money — (1)  Cost  objective. 
This  special,  imputed  cost  of  money 
shall  be  used,  together  with  normal, 
booked  costs,  in  establishing  a  cost 
objective  or  the  target  cost  when 
structuring  an  incentive  type  contract. 
Target  costs  thus  established  at  The 
outset,  shall  not  be  adjusted  as  actual 
cost  of  money  rates  become  available 
for  the  periods  during  which  contract 
performance  takes  place. 

(2)  Profit  objective.  Cost  of  Money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuriog  the  contractor's 
effort  in  connection  with  establishing  a 
pre-negotiation  profit  objective.  The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs. 

(b)  Facilities  capital  employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  bt:  assessed  and 
weighted  in  accordance  with  agency 
profit  guidelines. 

1830.7001-6    Post  award  lacUWes  capital 
appBcationa. 

(a)  Interim  hillings  based  on  costs 
incurred.  Contract  Facilities  Capital 
Cost  of  Money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  incurred  for  purposes  of  the 
Allowable  Cost  and  Payment  or 
Progress  Payment  clause  of  the  contract 
is  the  result  of  multiplying  the  incurred 
portions  of  the  overhead  pool  allocation 
bases  by  the  latest  available  Cost  of 
Money  Factors.  Like  applied  overhead 
at  forecasted  overhead  rates,  such 
computations  are  interim  estimates 
subject  to  adjustment.  As  each  year's 
data  are  finalized  by  computation  of  the 
actual  Cost  of  Money  Factors  under 
CAS  4114  and  FAR  31.20S-10,  the  new 
factors  should  be  used  to  calculate 
contract  facilities  cost  of  money  for  the 
next  accounting  period. 

(b)  Final  settlement  Contract 
Facilities  Capital  Cost  of  Money  for  final 
cost  determination  or  repricing  is  based 
on  each  year's  final  Cost  of  Money 
Factors  determined  under  CAS  414  and 
supported  by  separate  Form  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 
an  adjustment  from  interim  to  fmal 
controct  cost  of  money.  However. 
estimated  or  target  cost  will  not  be 
adjusted. 

1830.7001-7    AdmMstratlve  procedurM. 

(a)  Contractor  submission  of  Form 
CASB-CMF  will  normally  lje  initiated 
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under  the  same  circumstances  as 
Forward  Pricing  Rate  Agreements 
(FPRAs)  (see  FAR  15,809),  and  evaluated 
as  complementary  documents  and 
procedures.  Separate  Forms  are  required 
for  each  procedures.  Separate  Forms  are 
required  for  each  prospective  cost 
accounting  period  during  which 
Government  contract  performance  is 
anticipated.  If  the  contractor  does  not 
annually  negotiate  FPRAs,  submissions 
may  nevertheless  be  made  annually  or 
with  individual  contract  pricing 
proposals,  as  agreed  to  by  the  contractor 
and  the  cognizant  contract 
administration  office.  The  cognizant 
contract  administration  office  shall,  with 
the  assistance  of  the  cognizant  auditor. 
evaluate  the  cost  of  money  factors,  and 
retain  approved  factors  with  other 
negotiated  forward  pricing  data  and 
rates. 

(b)  The  contracting  officer  will 
complete  a  DD  Form  1661,  Contract 
Facilities  Capital  and  Cost  of  Money, 
after  evaluating  the  contractor's  cost 
proposal  and  determining  his  pre- 
negotiatton  cost  objective,  but  before 
determining  his  pre-negotiation  profit 
objective.  The  contracting  officer  may 
request  the  cognizant  contract 
administration  office  to  complete  the  DD 
Form  1861  in  connection  with  normal 
field  pricing  support  under  FAR  15.805- 
5,  and  include  it  in  field  pricing  support 
report  with  appropriate  evaluation 
comments  and  recommendations. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedures. 

1030.7002    Fscnttiet  capital  •mployed  for 
factlltie*  under  construction. 

1030.7002-1     Policy. 

It  is  Government  policy  to  recognize  a 
contractor's  investment  in  capital 
facilities  while  these  are  being 
constructed,  fabricated,  or  developed  for 
the  contractor's  own  use.  This 
recognition  is  made  through  the 
allowance  of  an  imputed  cost  of  money 
amount  which  is  (a)  calculated  in 
accordance  with  1830.7002-3.  (b) 
capitalized  along  with  the  other  costs  of 
the  asset  for  which  the  inv^tmcnt  is 
made,  and  [c)  allocated  to  contracts 
following  1830.7002-4. 

1B30.7002-2    OtftnKlonft. 

The  following  definitions  have  been 
taken  or  developed  from  Cost 


Accounting  Standard  (CAS)  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction. 

(a)  Intangible  capital  asset.  An  asset 
that  has  no  physical  substance,  has 
more  than  minimal  value,  and  is 
expected  to  be  held  by  an  enterprise  for 
continued  use  or  possession  beyond  the 
current  accounting  period  for  the  benefit 
it  yields. 

(b)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  service  it 
yields. 

(c)  Cost  of  money  rate.  The  cost  of 
money  rale  is  either  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L  92-41  (85 
Stat.  97).  or  the  time-weighted  average 
of  such  rates  for  each  cost  accounting 
period  during  which  the  asset  is  being 
constructed,  fabricated,  or  developed. 
The  time-weighted  average  interest  rate 
is  calculated  by  multiplying  the  various 
rates  in  effect  during  the  months  of 
construction  by  the  number  of  months 
each  rale  was  in  effect.  The  sum  of  the 
products  is  divided  by  the  total  number 
of  months  in  which  the  rates  were 
experienced. 

(d)  Representative  investment.  The 
representative  investment  is  the 
calculated  amount  considered  invested 
by  the  contractor  in  the  project  to 
construct,  fabricate,  or  develop  the  asset 
during  the  cost  accounting  period.  In 
calculating  the  representative 
investment,  consideration  must  be  given 
to  the  rate  or  expenditure  pattern  of  the 
investment,  i.e.,  if  most  of  the 
investment  was  at  the  end  of  the  cost 
accounting  period,  the  representative 
investment  calculation  must  reflect  this 
fact. 

(1)  If  the  contractor  experiences  an 
irregular  or  uneven  expenditure  pattern 
in  the  construction,  fabrication,  or 
development  of  a  capital  asset,  i.e.,  a 
majority  of  the  construction  costs  were 
incurred  toward  the  beginning,  middle, 
or  end  of  the  cost  accounting  period,  the 
contractor  must  either. 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  calculating  the 
average  of  the  month-end  balances  for 
that  cost  accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

(2)  If  the  construction,  fabrication,  or 
development  costs  were  incurred  in  a 
fairly  uniform  expenditure  pattern 
throughout  the  construction  period,  the 
contractor  may: 


(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  averaging  the 
beginning  and  ending  balances  of  the 
construction,  fabrication,  or 
development  cost  account  for  the  cost 
accounting  period:  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

1830.7002-3    Measurement 

(a)  The  imputed  cost  of  money  for  an 
asset  under  construction,  fabrication,  or 
development  is  calculated  by  applying  a 
cost  of  money  rate  (see  lB30.7002-2(c)). 
to  the  representative  investment  amount 
(see  1830.7002-2(d)). 

(1)  AA^hen  a  representative  investment 
amount  is  determined  for  a  cost 
accounting  period  following  1830.7002- 
2(d)(l)(i)  or  1830.7002-2(d)(2}(i).  the  cost 
of  money  rate  used  shall  be  the  time- 
weighted  average  rate. 

(2)  When  a  monthly  representative 
investment  amount  (see  1830.7002- 
2(d)[ia(ii)  or  ia30.7002-2(d)(ii))  is  used, 
the  cost  of  money  rate  shall  be  the  rate 
in  effect  each  month.  (Note:  Under  this 
method,  the  cost  of  money  calculating  is 
made  monthly  and  the  total  for  the  cost 
accounting  period  is  the  sum  of  the 
monthly  calculations.) 

(b)  The  method  chosen  by  a 
contractor  for  determining  the 
representative  investment  amount  may 
be  different  for  each  capital  asset  being 
constructed,  fabricated,  or  developed  as 
long  as  the  method  fits  the  expenditure 
pattern  of  the  construction  costs 
incurred. 

(c)  The  imputed  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accounting  period;  either  at  the  end  of 
the  period  or  at  the  end  of  the 
construction  period,  whichever  comes 
first. 

(d)  When  the  construction  of  an  asset 
lakes  more  than  one  cost  accounting 
period,  the  cost  of  money  capitalized  for 
the  first  cost  accounting  period  will  be 
included  in  determining  the 
representative  investment  amount  for 
any  future  cost  accounting  periods. 

1830.7002-4    Compotltlon  and  allocauon 
of  costs. 

(a)  The  cost  of  money  for  a  tangible 
capita)  asset  determined  following 
1830.7002^2  and  1830.7002-3  shall  be 
capitalized  along  with  the  other 
construction,  fabrication,  or 
development  cost  of  that  asset  for 
purposes  of  depreciation  under  FAR 
31.205-11. 

(b)  The  cost  of  money  for  an 
intangible  capital  asset  determined 
following  1830.7002-2  and  1830.7002-3 
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shall  be  capitalized  along  with  other 
construction,  fabrication,  or 
development  costs  of  that  asset  and 
amortized  over  appropriate  cost 
accounting  periods. 

(c)  Where  CAS  414  of  money  is 
allocated  to  construction,  fabrication,  or 
development  effort  following  1630.7001. 
it  will  be  recognized  and  considered  an 
element  of  total  construction  costs  and 
be  included  in  all  calculations  of  the 
asset's  representative  investment 
amount. 

1830.7002-5    Umitations. 

If  substantially  all  activities  necessary 
to  get  an  asset  ready  for  its  intended  use 
are  discontinued,  cost  of  money  shall 
not  be  capitalized  for  the  period  of 
discontinuance,  except  when  such 
discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor. 

1630.7002-6    Preaward  capital  employed 
application. 

An  offset  to  the  profit  objectives  is  not 
required  for  CAS  417  cost  of  money. 

PART  1832-CONTRACT  FINANCING 

13.  Part  1832  is  amended  as  set  forth 
below; 

a.  Sections  1832.502-4  and  1832.502- 
470  are  added  to  read  as  follows: 

1832.502-4    Contract  ctausM. 

1832.502-470    NASA  contract  CUus*. 

The  contracting  officer  may  inseri  a 
clause  substantially  as  stated  at 
1852.232-82.  Submission  of  Requests  for 
Progress  Payments,  for  fixed  price 
solicitations  and  contracts  that  provide 
for  progress  payments.  The  recipient  of 
the  requests  may  be  changed  if  this 
function  is  delegated.  The  number  of 
copies  of  the  request  may  be  changed  if 
necessary  to  meet  a  substantial  need. 

1832.704    lAm*ndodl 

b.  In  Section  1B32.704.  paragraph  (b)  is 
revised  to  read  as  follows: 

(b)(1)  It  is  not  necessary,  although  it  is 
not  prohibited,  to  have  separate 
financial/accounting  data  for  cost  and 
fee.  The  breakdown  is  required  only  in 
the  clause  at  1852.232-81. 

(2)  The  amount  obligated  for  fee 
should  always  be  at  least  sufficient  to 
pay  fee  anticipated  to  be  earned  by  the 
contractor  for  the  work  to  which  the 
amount  allotted  for  the  estimated  cost 
applies. 

1832.705-270    (Amw>dMll 

c.  In  1832.705-270,  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 


(c)  The  contracting  officer  shall  insert 
the  clause  substantially  as  stated  at 
1852.232-81.  Contract  Funding,  in 
solicitations  and  contracts  containing 
the  clause  at  FAR  52.232-22,  Limitation 
of  Funds.  Insert  the  amounts  of  funds 
available  for  payment,  the  items 
covered,  and  the  applicable  period  of 
performance.  The  contracting  officer 
may  add  additional  funding  information 
(such  as  a  summary  of  old  amounts, 
amount(s)  added  in  contract 
modifications,  and  new  totals)  as 
appropriate  for  the  particular 
procurement. 

(d)  As  authorized  by  FAR  52.232-22, 
the  contracting  officer  shall  substitute 
"Contract  Funding  clause  "  for 
"Schedule."  wherever  that  word  appears 
in  FAR  1852.232-22. 

Subpart  1832J    [Ramovvd] 

d.  Subpari  1632.8,  consisting  of 
1832.806.  is  removed. 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

1835.071    [Amended! 

14.  In  1835.071.  after  the  word 
"Program.  *  the  remainder  of  the 
sentence  is  removed,  and  the 
parenthetical  phrase  "(see  l&46.27D(a))." 
is  added  in  its  place. 

PART  1842— CONTRACT 
ADMINISTRATION 

15.  Subpart  1642.2  is  amended  as  set 
forth  below: 

1842^2    (Amendadl 

a.  In  paragraph  (a)(2)  of  1642.202, 
paragraph  (a)(2)(iv)  is  removed,  and 
paragraphs  (a)(2)  (v),  (vi).  (vii).  and  (viii) 
are  redesignated  (iv),(v),  (vi).  and  (vii). 
respectively. 

1842^202-70    (Amwidftd] 

b.  (1)  In  1842.202-70,  paragraph  (a), 
after  the  word  "audit."  the  remainder  of 
the  sentence  is  removed,  and  the  phrase 
"and  security  offices,  see  1842.202-71 
and  1842.202-72.  respectively): "  is  added 
in  its  place. 

(2)  In  1842.202-70.  paragraph  (d)  is 
removed,  and  paragraphs  (e)  and  (f)  are 
redesignated  (d)  and  (e),  respectively. 

c.  Section  1842.202-72  is  added  to  read 
as  follows: 

1842.202-72    Datagatkms  to  security 
otfkws. 

NASA's  policies  and  procedures  on 
security  are  set  forth  in  NMI  1650.1. 
Industrial  Security  Policies  and 
Procedures.  Contracting  officers  shall 
delegate  responsibility  for  administering 
the  Industrial  Security  Program  [which 
has  been  designated  as  an 
administrative  contracting  ofllcer  (ACO) 


responsibility  in  Appendix  C.  Industrial 
Security  Regulation.  DOD  5220.22R.  see 
also  FAR  42.302{a](20]]  to  DOD  unless 
the  contractor  will  perform  the  classified 
contract  on  a  NASA  installation  or  the 
classified  work  has  been  "carved-out." 
(A  "carve-out"  is  defined  in  Section  1. 
paragraph  3.  item  f.l..  of  the  DOD 
Industrial  Security  Manual  for 
Safeguarding  Classified  Information. 
September  1987.  DOD  5220.22M.  as  a 
classified  contract  issued  in  connection 
with  an  approved  Special  Access 
Program  in  which  the  Defense 
Investigative  Service  has  been  relieved 
of  inspection  responsibility  in  whole  or 
in  part.)  The  basis  for  DOD's 
performance  of  administrative 
contracting  officer  responsibility  for  the 
Industrial  Security  Program  on  NASA 
contracts  is  a  NASA-DOD  Agreement. 
The  contracting  officer  shall  specifically 
identify  security  functions  delegated  to 
DOD  or  to  another  NASA  installation 
(see  1842.171)  on  NASA  Form  1430A. 

PART  184S— GOVERNMENT 
PROPERTY 

16.  In  Subpart  1645.1. 1845.106-70  is 
revised  to  read  as  follows: 

1845.106-70    NASA  contract  dausm. 

(a)  The  contracting  officer  shall  inseri 
the  clause  at  1652.245-70.  Acquisition  of 
Existing  Government  Equipment,  in  all 
solicitations  and  contracts  that  include  a 
Government  property  clause.  See 
1845.7103  and  1552.245-70  for 
instructions  on  preparing  DD  Form  1419. 

(b)  (1)  The  contracting  officer  shall 
insert  the  clause  at  1852.245-71. 
Installation-Provided  Government 
Property,  in  solicitations  and  contracts 
when  Government  properly  is  to  be 
provided  to  on-site  contractors,  and  the 
Government  will  retain  accountability 
for  the  property.  The  contracting  officer 
shall  identify  in  the  contract  Schedule 
the  nature  and  extent  of  such  property 
and  the  installation  supply  and 
equipment  management  officer  will 
make  such  property  available  to  the 
contractor  on  a  no-charge-for-use  basis. 
The  contracting  officer  shall  also  list  in 
the  contract  the  applicable  installation 
property  management  directives. 

(2)  Contracting  officers  may  also  use 
the  clause  if  Government  property  is 
provided  to  off-site  local  support  service 
contractors.  In  this  case,  the 
concurrence  of  the  installation  supply 
and  equipment  management  officer  must 
be  obtained  and  indicated  in  the 
procurement  request. 

(3)  To  avoid  diluting  contractor 
responsibilities  when  they  include 
separate  procurement  authority  and 
responsibility,  contracting  of^cers  may 
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preclude  sxich  contractors  from  utilizing 
the  inalallation's  central  receiving 
facility  for  receiving  contractor-acquired 
property.  To  accomplish  this,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I.  The  contracting 
officer  shall  review  the  acquisitions 
reported  by  the  contractor  for  their 
appropriateness,  and  the  supply  and 
equipment  management  officer  shall 
ensure  that  records  are  established. 

(41  Contracting  officers  shall  clearly 
identify  in  a  separate  schedule  any 
property  provided  under  a  Government 
property  clause  but  not  also  subject  to 
the  clause  at  1852245-71. The 
contracting  officer  shall  address  any 
specific  maintenance  considerations  (for 
example,  requiring  use  of  a  centra! 
calibration  facility)  elsewhere  in  the 
contract. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-72,  Liability  for 
Government  Property  Furnished  for 
Repair  and  Services,  in  fixed-price 
solicitations  and  contracts  (except  for 
experimental,  developmental,  or 
research  work  with  educational  or 
nonprofit  institutions,  where  no  profit  is 
contemplated)  for  repair,  modificatian. 
rehabilitation,  or  other  servicing  of 
Government  property,  if  such  property  is 
to  be  furnished  to  a  contractor  for  that 
purpose.  If  (1)  a  substantial  quantity  of 
parts  or  material  will  be  furnished,  (2)  a 
significant  amount  of  scrap  will  result 
from  the  work  to  be  performed,  or  (3) 
other  Government  property  will  be 
furnished  to  or  acquired  by  the 
contractor,  the  contract  will  also  contain 
the  appropriate  Government  property 
clause  [see  FAR  45.106)  and  the  contract 
Schedule  shall  provide  that  such 
property  shall  be  governed  by  the  lerma 
of  that  clause.  When  minor  repairs  are 
obtained  under  small  purchase 
procedures,  the  procedures  of  this 
paragraph  (c)  shall  not  apply. 
Contracting  officers  shall  not  require 
additional  insurance  under  the  clause  at 
1852.245-72  unless  the  circumstances 
clearly  indicate  advantages  to  the 
Government. 

(d)  The  contracting  officer  shall  insert, 
the  clause  811852.245-73,  Financial 
Reporting  of  Government-Owned/ 
Contractor-Held  Property,  in  all 
contracts  unless  (1)  it  is  virtually  certain 
that  Government  property  will  not  be 
furnished  to  or  acquired  by  the 
contractor  (e.g..  as  in  most  study 
contracts  and  certain  contracts  for 
services).  (2)  the  only  property  to  be 
provided  is  for  the  purpose  of  repair  or 
servicing  (see  1852.245-72).  or  (3)  all 
property  to  be  provided  is  subject  to  the 
clause  at  1852.245-71,  Installation- 
Provided  Government  Property  (see 


paragraph  (b)  above).  Reporting  shall  be 
on  an  annual  basis  except  when  an  on- 
site  contractor  performs  property 
acquisition  and  management  for  the 
Government.  In  these  cases,  the 
Government  may  require  more  frequent 
reporting,  and  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  1 
(monthly  reporting)  or  Alternate  D 
(quarterly  reporting)  as  appropriate.  The 
contracting  officer  shall  insert  in  the 
clause  the  address  and  office  code  of  a 
single  organization  within  the  cognizant 
NASA  installation  designated  as  the 
focal  point  for  control  and  distribution 
of  NASA  Form  1018. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-74.  Contractor 
Accountable  On-Site  Government 
Property,  in  solicitations  and  contracts 
when  accountability  rests  with  an  on- 
site  contractor.  The  contracting  officer 
shall  obtain  approval  to  use  the  clause 
at  1852^5-74  in  lieu  of  the  clause  at 
1852.245-71  from  Chief.  Supply  and 
Equipment  Management  Division  (Code 
NIE),  NASA  Headquarters.  The  request 
for  approval  shall  be  written  and  shall 
include  a  determination  of  costs  that 
will  be  (i)  avoided  (e.g..  additional  costs 
lo  the  installation's  property 
management  systems  and  staffing)  and 
(ii)  incurred  (e.g.,  reimbursable  costs  of 
the  contractor  to  implement,  staff,  and 
operate  separate  property  management 
systems  on-site,  and  resources  needed 
for  performance  of,  or  reimbursement 
for,  property  administration)  under 
conU'actor  accountability. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-,75,  Title  to 
Equipment,  in  solicitations  and 
contracts  where  the  clause  at  FAR 
52^5-2  (Alternate  II)  or  52.245-5 
(Alternate  I)  is  used.  Insert  a  dollar 
value  not  less  than  $5.00a  based  on  the 
particular  procurement,  and  identify  the 
property  for  which  vesting  of  title  with 
the  Government  is  appropriate. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-78.  List  of 
Government-Furnished  Property,  in 
solicitations  and  contracts  if  the 
contractor  is  to  be  accountable  under 
the  contract  for  Government  property. 
Insert  the  name  of  the  Government 
installation,  contractors  plant,  or  other 
site(8)  where  the  Government  property 
will  be  used.  Insert  a  description  of  the 
item(s).  quantity,  acquisition  cost,  and 
date  the  property  will  be  furnished  to 
the  contractor. 

(h)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-77,  List  of 
Installation-Provided  Property  and 
Services,  in  solicitations  and  contracts 
that  authorize  contractor  use  of  on-site 
Government  property  and  services,  such 


as  office  space,  the  cafeteria,  or  first-aid. 
Insert  the  attachment  number 
identifying  the  equipment  to  be  made 
available  to  the  contractor.  Insert  the 
name  of  the  installation  service 
facilities,  such  as  a  library,  computer 
facility,  or  health  center,  that  the 
contractor  will  be  authorized  to  use.  The 
property  and  services  may  be  specified, 
modified,  and  updated  to  meet  the  needs 
of  the  particular  procurement. 

(i)  The  contracting  officer  shall  insert 
the  clause  at  1852245-78.  Space 
Hardware  Reporting,  in  solicitations  and 
contracts  where  space  hardware 
reporting  is  contemplated.  Insert  the 
space  hardware  to  be  reported. 

(i)  Tlie  contracting  officer  shall  Insert 
the  provision  at  1852.245-79.  Use  of 
Government -Owned  Property,  in  all 
solicitations  when  Government  property 
may  be  used  by  the  contractor. 

(k)  The  contracting  officer  shall  insert 
the  clause  at  1652.245-«a.  Use  of 
Government  Production  and  Research 
Property  on  a  No-Charge  Basis,  in 
solicitations  and  contracts  when 
Government  production  and  research 
property  (facilities,  special  test 
equipment,  or  special  tooling) 
accountable  under  another  contract(s)  is 
authorized  for  use.  Insert  the  contract 
numberfs)  under  which  the  Government 
property  is  accountable. 

17.  Part  1845  is  amended  as  set  forth 
below: 

a.  In  Subpart  1845.1. 1845.108-70  is 
revised  to  read  as  follows: 

1845.106-70    NASA  contract  cteusM. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-70.  Acquisition  of 
Existing  Government  Equipment  in  all 
solicitations  and  contracU(  that  include  a 
Government  property  clause.  See 
1845.7103  and  1852.245-70  for 
instructions  on  preparing  DD  Form  1419. 

(b)  (1)  The  contracting  officer  shall 
insert  the  clause  at  1852.245-71, 
Installation  Provided  Government 
Property,  in  solicitations  and  contracts 
when  Government  property  is  to  be 
provided  lo  on-site  contractors,  and  the 
Government  will  retain  accountability 
for  the  property.  The  contracting  officer 
shall  identify  in  the  contract  Schedule 
the  nature  and  extent  of  such  property 
and  the  installation  supply  and 
equipment  management  officer  will 
make  such  property  available  to  the 
contractor  on  a  no-charge-for-use  basis. 
The  contracting  officer  shall  also  list  in 
the  contract  the  applicable  installation 
property  management  directives. 

(2)  Contracting  officers  may  also  use 
the  clause  if  Government  property  is 
provided  to  off-site  local  support  service 
contractors.  In  this  case,  the 
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concurrence  of  the  installation  supply 
and  equipment  management  officer  must 
be  obtained  and  indicated  in  the 
procurement  request. 

(3)  To  avoid  diluting  contractor 
responsibilities  when  they  include 
soparnte  procurement  authority  and 
responsibility,  contracting  officers  may 
preclude  such  contractors  from  utilizing 
the  installation's  central  receiving 
facility  for  receiving  contractor-acquired 
property.  To  accomplish  this,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I.  The  contracting 
officer  shall  review  the  acquisitions 
reported  by  the  contractor  for  their 
appropriateness,  and  the  supply  and 
equipment  management  officer  shall 
ensure  that  records  are  established. 

(4)  Contracting  officers  shall  dearly 
identify  in  a  separate  schedule  any 
property  provided  under  a  Government 
property  clause  but  not  also  subject  lo 
the  clause  at  1852.245-71.  The 
contracting  officer  shall  address  any 
specific  maintenance  considerations  [for 
example,  requiring  use  of  a  central 
calibration  facility)  elsewhere  in  the 
contract. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-72.  Liability  for 
Government  Property  Furnished  for 
Repair  and  Services,  in  fixed-price 
solicitations  and  contracts  (except  for 
experimental,  developmental,  or 
research  work  with  educational  or 
nonprofit  institutions,  where  no  profit  is 
contemplated)  for  repair,  modification. 
rehabilitation,  or  other  servicing  of 
Government  property,  if  such  property  is 
to  be  furnished  lo  a  contractor  for  that 
purpose.  If  (1  ]  a  substantial  quantity  of 
parts  or  material  will  be  furnished.  (2)  a 
significant  amoant  of  scrap  will  result 
from  the  work  lo  be  performed,  or  (3) 
other  Government  properly  will  be 
furnished  to  or  acquired  by  the 
contractor,  the  contract  will  also  contain 
the  appropriate  Government  property 
clause  (see  FAR  45.106)  and  the  contract 
Schedule  shall  provide  that  such 

,  property  shall  be  governed  by  the  terms 
of  that  clause.  When  minor  repairs  are 
obtained  under  small  purchase 
procedures,  the  procedures  of  this 
pam^raph  [c]  shall  not  apply. 
Contracting  officers  shall  not  require 
additional  insurance  under  the  clause  at 
1852245-72  unless  the  circumstances 
clearly  indicate  advantages  to  the 
Government. 

(d)  The  contracting  officer  shall  insert 
the  clause  al  1852.245-73,  Financial 
Reporting  of  Government-Owned/ 
Contractor-Held  Property,  in  all 
contracts  unless  (1)  ti  is  virtually  certain 
that  Government  property  will  not  be 
furnished  lo  or  acquired  by  the 
contractor  (e.g.,  as  in  most  study 


contracts  and  certain  contracts  for 
ser\'ices).  (2)  the  only  property  to  be 
provided  is  for  the  purpose  of  repair  or 
servicing  (see  1852.245-72).  or  (3)  all 
property  lo  be  provided  is  subject  lo  the 
clause  at  1852.245-71,  Installation- 
Provided  Government  Property  (see 
paragraph  (b)  above).  Reporting  shall  be 
on  an  annual  basis  except  when  an  on- 
site  contractor  performs  property 
acquisition  and  management  for  the 
Government.  In  these  cases,  the 
Government  may  require  mope  frequent 
reporting,  and  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I 
(monthly  reporting)  or  Alternate  D 
(quarterly  reporting)  as  appropriate.  The 
contracting  officer  shall  insert  in  the 
clause  the  address  and  office  code  of  a 
single  organization  within  the  cognizant 
NASA  installation  designated  as  the 
focal  point  for  control  and  distribution 
of  NASA  Form  1018. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-74.  Contractor 
Accountable  On-Sile  Govemmenl 
Property,  in  solicitations  and  contracts 
when  accountability  rests  with  an  on- 
site  contractor.  The  contracting  officer 
shall  obtain  approval  lo  use  the  clause 
al  1852.245-74  in  lieu  of  the  clause  at 
1852.245-71  from  Chief.  Supply  and 
Equipment  Management  Division  (Code 
NIE).  NASA  Headquarters.  The  request 
for  approval  shall  be  written  and  shall 
include  a  determination  of  costs  that 
will  be  (i)  avoided  (e.g.,  additional  costs 
lo  the  installation's  property 
management  systems  and  staffing)  and 
(it)  incurred  (e.g.,  reimbursable  costs  of 
the  contractor  lo  implement,  staff,  and 
operate  separate  property  management 
systems  on-sile.  and  resources  needed 
for  performance  of,  or  reimbursement 
for.  property  administration)  under 
contractor  accountability. 

(0  The  contracting  officer  shall  insert 
the  clause  at  1852.245-75,  Title  lo 
Equipment,  in  solicitations  and 
contracts  where  the  clause  at  FAR 
52.245-2  (Alternate  II)  or  52.245-5 
(Alternate  I)  is  used.  Insert  a  dollar 
value  not  less  than  S5.000.  based  on  the 
particular  procurement,  and  identify  the 
property  for  which  vesting  of  title  with 
the  Government  is  appropriate. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-76.  List  of 
Government-Furnished  Property,  in 
solicitations  and  contracts  if  the 
contractor  is  to  be  accountable  under 
the  contract  for  Government  property. 
Insert  the  name  of  the  Government 
installation,  contractor's  plant,  or  other 
site(s)  where  the  Govemmenl  property 
will  be  used.  Insert  a  description  of  the 
item(s),  quantity,  acquisition  cost,  and 
date  the  property  will  be  furnished  lo 
the  contractor. 


(h)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-77.  List  of 
Installation-Provided  Property  and 
Services,  in  solicitations  and  coi. tracts 
thai  authorize  contractor  use  of  on-site 
Government  property  and  ser\'ices.  such 
as  office  space,  the  cafeteria,  or  first-aid. 
Insert  the  attachment  number 
identifying  the  equipment  lo  be  made 
available  lo  Ihe  contractor.  Insert  the 
name  of  the  installation  service 
facilities,  such  as  a  library,  computer 
facility,  or  health  center,  thai  Ihe 
contractor  will  be  authorized  to  use.  The 
property  and  services  may'be  specified, 
modified,  and  updated  to  meet  the  needs 
of  the  particular  procurement. 

(i)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-78,  Space 
Hardware  Reporting,  in  solicitations  and 
contracts  where  space  hardware 
reporting  is  contemplated.  Insert  Ihe 
space  hardware  to  be  reported. 

(j)  The  contracting  officer  shall  insert 
the  provision  at  1852.245-79.  Use  of 
Government -Owned  Property,  in  all 
solicitations  when  Government  property 
may  be  used  by  the  contractor. 

(k)  The  contractin;^  officer  shall  insert 
the  clause  at  1852.245-60.  Use  of 
Government  Production  and  Research 
Property  on  a  No-Charge  Basis,  in 
solicitations  and  contracts  when 
Government  production  and  research 
property  [facilities,  special  test 
equipment,  or  special  tooling) 
accountable  under  another  contract(s)  is 
authorized  for  use.  Insert  the  contract 
number{s)  under  which  Ihe  Govemmenl 
property  is  accountable. 

b.  In  Subpart  1845-3, 1845302-2  is 
revised  to  read  as  follows; 

1845^2-2    FacWtles  contracts. 

Unless  termination  would  be 
detrimental  to  the  Government's 
interests,  contracting  officers  shall 
terminate  facilities  contracts  when  the 
Government  production  and  research 
property  is  no  longer  required  for  the 
performance  of  Government  contracts  or 
subcontracts.  Contracting  officers  shall 
not  grant  the  contractor  the  unilateral 
right  to  extend  the  time  during  which  it 
is  entitled  lo  use  the  property  provided 
under  the  facilities  contract. 

1845,302-270    I  Removed  1 

c.  Section  1845.302-270  is  removed. 

d.  in  Subpart  1845-4. 1845.406  is  added 
to  read  as  follows: 

1845.406    Use  of  Government  production 
and  research  property  on  mdependent 
research  and  development  programs. 
Contractors  generally  will  not  be 
authorized  to  use  Government  property 
for  independent  research  and 
development  on  a  rent-free  basis  except 
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in  unusual  circumstances  when  it  has 
been  determined  by  the  contracting 
officer  that — 

(a)  Such  use  is  clearly  in  the  best 
interests  of  the  Government  (for 
example,  the  project  can  reasonably  be 
expected  to  be  of  value  in  specific 
Government  programs):  and 

(b)  The  policy  in  FAR  45.201  is 
adhered  to  in  that  no  competitive 
advantage  will  accrue  to  the  contractor 
through  such  use. 

ie45.502-70    {R«mov*d] 

184S.502-71  and  1845.502-72 
[Rede«mnated  as  184S.503-70  and 

1845.502-71 

e.  In  Subpart  1845.5.  ia45.5O2-70  is 
removed,  and  1845.502-71  and  1845.502- 
72 are  redesignated  1845502-70  and 
1845.502-71.  respectively. 

f.  In  Subpart  1845.6, 1845.604  is  revised 
to  read  as  follows: 

1645.604    Rntrtctfont  on  purctias*  or 
r«t«nlkin  of  contractor  kwontory. 

(a)  No  contractor  may  sell  contractor 
inventory  to  persons  known  by  it  to  be 
NASA  or  OOD  personnel  who  have 
been  engaged  in  administering  or 
terminating  NASA  contracts  . 

(b)(1)  The  contractor's  or 
subcontractor's  authority  to  approve 
sale,  purchase,  or  retention  at  less  than 
cost  by  a  subcontractor,  and  the 
subcontractor's  authority  to  sell, 
purchase,  or  retain  at  less  than  cost 
contractor  inventory  with  the  approval 
of  the  contractor  or  next  higher-tier 
subcontractor  does  not  include  authority 
to  approve — 

(ij  A  sale  by  a  subcontractor  to 
contractor  or  the  next  higher-tier 
subcontractor  or  to  an  affiliate  of  the 
contractor  or  of  either  subcontractor  OT 

(ii)  A  sale,  purchase,  or  retention  at 
less  than  cost  by  a  subcontractor 
affiliated  with  the  contractor  or  next 
higher-tier  subcontractor. 

(2)  Each  excluded  sate,  ptu'chase,  or 
retention  requires  the  written  approval 
of  the  plant  clearance  officer. 

g.  In  Subpart  1845.6,  1845.607  is 
revised,  and  1845.607-70  is  added  to  read 
as  follows: 

§  1845-607  Scrap 

1845.607-70    Contractor's  approved  »cr«p 
procoduro. 

(a)  When  a  contractor  has  an  aproved 
scrap  procedure,  certain  property  may 
be  routinely  disposed  of  in  accordance 
with  that  procedure  and  not  processed 
under  this  subpart. 

(b)  A  plant  clearance  case  shall  not  be 
established  for  property  disposed  of 
through  the  contractor's  approved  scrap 
procedure. 

(c)  The  plant  clearance  officer  shall 
review  the  contractor's  scrap  and 


salvage  procedure,  particularly 
regarding  sales,  before  its  approval  by 
the  property  administrator,  llie  plant 
clearance  officer  shall  ensure  that  the 
procedure  contains  adequate 
requirements  for  inspecting  and 
examining  items  to  be  disposed  as 
scrap.  When  the  contractor's  procedure 
does  not  require  physical  segregation  of 
Government-owned  scrap  fi^m 
contractor-owned  scrap  and  separate 
disposal,  care  shall  be  exercised  to 
assure  that  a  contract  change  that 
generates  a  large  quantity  of  property 
does  not  result  in  an  inequitable  return 
to  the  Government  In  such  a  case,  the 
property  administrator  shall  make  a 
determination  as  to  whether  separate 
disposition  of  Government  scrap  would 
be  appropriate. 

(d)  Scrap,  other  than  that  disposed  of 
through  the  contractor's  approved  scrap 
procedure,  shall  be  reported  on 
appropriate  inventory  schedules  for 
disposition  in  accordance  with  the 
provisions  of  FAR  Part  45  and  this 
NASA  FAR  Supplement. 

(e)  Silver,  gold,  platinum,  palladium, 
rhodium,  iridium,  osmium,  and 
ruthenium;  scrap  bearing  such  metals; 
and  items  containing  recoverable 
quantities  of  them  shall  be  reported  to 
the  Defense  Reutilization  and  Marketing 
Service,  ORMS-R.  Federal  Center.  Battle 
Creek,  Ml  49017-3092.  for  inslruclions 
regarding  disposition. 

1845.607-71  and  1845.607-72    [Retnovod] 

h.  In  Subpart  1845.6. 1845.607-71  and 
1845607-72  are  removed. 

PART  1646— OUALfTY  ASSURANCE 

la  Part  1846  is  amended  as  set  forth 
below:  — 

a.  Subpart  1646.2,  consisting  of 
1846.270.  and  Subpart  1846.4.  consisting 
of  1846.470.  are  added  to  read  as 
follows: 

Subpart  1846^— Contract  Quality 
Reqalrem^nU 

1646.270    Contract  clauses  for  tpac*- 
fllQnt*f  elated  oparattons. 

(a)  The  contracting  ofTicer  shall  insert 
the  clause  at  1852.246-70.  Space 
Transportation  System  (STS)  Personnel 
Reliability  Program,  in  lolicitations  and 
contracts  involving  critical  positions  in 
accordance  with  NASA  Management 
Instruction  8610.13.  The  clause, 
however,  shall  not  be  used  in 
procurements  for  flight  crew  members  or 
payload  specialists  when  these 
individuals  are  covered  by  other  NASA 
Management  Instructions  that  have 
screening  requirements  equivalent  to 
those  in  NMl  8610.13  (for  example.  NMI 
7100.16.  Payload  Specialists  for  NASA- 
Related  Projects). 


(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.246-73.  Manned  Space 
Flight  Item,  in  solicitations  and 
contracts  for  manned  space  flight 
hardware  and  flight-related  equipment 
where  it  has  been  determined  by  the 
technical  requirements  initiator  that  the 
highest  available  quality  standards  are 
necessary  to  ensure  astronaut  safety. 

Subpart  1646.4— Government  contract 
quality  asaurance 

1646.470    Contract  clause. 

The  contracting  officer  may  insert  a 
clause  substantially  as  stated  at 
1652.246-71,  Government  Contract 
Quality  Assurance  Functions,  in 
solicitations  and  contracts  where 
deliverables  are  required.  Insert  the 
items  involving  quality  assurance,  the 
applicable  functions  (e.g.,  preliminary 
inspection,  final  inspection,  acceptance), 
and  the  place(s)  of  performance 
appropriate  for  the  particular 
procurement.  See  FAR  46.401. 

b.  In  Subpart  1846.6. 1646.674  is  added 
to  read  as  follows: 

1646.674    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.246-72.  Material 
Inspection  and  Receiving  Report,  in 
solicitationa  and  contracts,  except  those 
using  small  purchase  procedures  or 
where  the  only  deliverable  items  are 
technical  or  scientific  reports.  Insert  the 
number  of  copies  to  be  prepared. 
Paragraph  (a)  may  be  changed  to  specify 
advance  copies  or  separate  distribution 
of  the  DD  Form  250. 

~PAffT1847— tRANSPOffTATlON 

19.  In  Subpart  1847.3. 1847.305-70  )8 
revised  to  read  as  follows; 

1847.J0S-70    NASA  contract  dauset. 

(a)  Insert  the  clause  at  1852.247-70. 
Returnable  Gas  Cylinders,  in  contracts 
iBvotving  the  purchase  of  gas  in 
contra ctorfumished  returnable 
cylinders,  if  the  contractor  retains  title 
to  the  cylinders.  The  clause  may  be 
used,  with  appropriate  modincation.  in 
contracts  for  supplies  involving  reels, 
spools,  drums,  carboys,  liquid  petroleum 
gas  containers,  or  other  reusable 
containere,  if  the  contractor  retains  title. 

(b)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.247-72.  Advance  Notice  of 
Shipment,  in  solicitations  and  contracts 
when  the  F.03.  point  is  destination  and 
special  Government  assistance  is 
required  in  the  delivery  or  receipt  of  the 
items.  Insert  the  number  of  work  days 
prior  to  shipment  that  advance  notice  is 
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required,  the  items  to  be  shipped,  and 
individuals)  to  receive  information. 

(c)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.247-73,  Shipment  by  Government 
Bills  of  Lading,  in  F.O.B.  origin 
solicitations  and  contracts.  Insert  the 
name,  title,  mailing  address,  and 
telephone  number  of  the  designated 
transportation  officer  or  other  official 
delegated  responsibility  for  GBL's. 

PART  184»— TERMINATION  OF 
COWTRACTS 

20.  Subpart  1849.5.  consisting  of 
1849.505  and  1849.505-7a  is  revised  to 
read  as  follows: 

Subpart  1849.5— Contract  Termination 
Clauaes 

.1649.505    other  termlnatton  dmistts. 
1649.50S-70    NASA  contract  dauM. 

The  contracting  officer  shall  insert  the 
clause  at  1852.249-72.  Termination 
(Utilities),  in  all  solicitations  and 
contracts  for  utilities  services. 

21.  Subpart  1849.6  consisting  of 
1849603  and  1649603-70 is  revised  to 
read  as  follows: 

Subpart  1849.6— Contract  Termination 
Forma  and  Formats 

1649.603    Fonnata  for  termtnalfon  tor 
conventence  aetHemeot  ayeements. 

Termination  contracting  officers 
[TCOs)  must  use  the  format  sho\^'n  in 
1849.603-70  for  the  settlement 
memorandum  [see  FAR  40.110). 
Contraclora  and  subcontractore  are 
encouraged  to  use  this  format 
appropriately  modified  to  cover 
subcontract  settlements  submitted  for 
review  and  approval 

1849.603-70    Termtnatton  Contracting 
Off tcer'a  Settlement  Memorandum. 

(a)  Gerterai  information.  The  TOO 
shall  include  the  following  information 
regarding  the  contractor,  contract,  and 
termination  notice: 

(1)  Identification.  TCOs  shall  identify 
the  purpose  and  content  of  the 
memorandum. 

[i]  The  TCO  shall  give  the  name  and 
address  of  the  contractor  and  discuss 
any  pertinent  affiliation  between  prime 
contractors  and  subcontractors  relative 
to  the  overall  settlement. 

(it)  The  TCO  shall  list  the  names  and 
titles  of  contractor  and  Government 
personnel  who  participated  in  the 
negotiation. 

(2)  Description  of  terminated  contract. 
The  TCO  shall  state  the— 

(i)  Date  of  contract; 
(ii)  Contract  number 


(iii)  Type  of  contract  for  fixed-pnce 
contracts  or  the  total  cost  and  fee  if  a 
complete  termination  for  cost- 
reimbursement  type  contracts; 

(Iv)  General  description  of  contract 
items; 

(v)  Total  contract  price;  and 

[vi)  Applicable  contract  termination 
provisions  and  clause. 

(3)  Termination  notice.  The  TCO  shall 
reference  the  termination  notice  and 
state — 

(i)  The  elective  date  of  termination; 

(ii)  The  scope  and  nature  of 
termination  (complete  or  partial); 

(iii)  The  items  terminated; 

(iv)  The  unit  prices; 

(v)  The  total  price  of  items  terminated 
for  fixed-price  contracts  or  the 
estimated  cost  and  fee  applicable  to 
items  terminated  for  cost-reimbursement 
type  contracts; 

(vi)  Whether  the  termination  notice 
was  amended  and,  if  so.  why: 

jvii)  Whether  the  contractor  stopped 
work  on  the  termination  effective  date 
(if  it  did  not.  furnish  details)  and 
whether  subcontracts  were  terminated 
promptly; 

(viii)  Any  redirection,  of  common 
items  and  return  of  goods  to  the 
contractor's  suppliers;  and 

(ix)  The  extent  of  contract 
performance  and  timely  deliveries  by 
the  contractor. 

(b)  Contractor's  settiement  proposal. 
The  TCO  shall  summarize  the 
contractor's  settlement  proposal.  The 
summary  shall  include  the  following: 

(1)  Date  and  amoiwL  The  TCO  shall 
identify  the  date  and  location  where  the 
claim  was  filed  and  ita  gross  amount  (if 
interim  settlement  proposals  were  filed, 
information  shall  be  furnished  for  each 
claim). 

(2)  Basis  of  claim.  The  TCO  shall 
identify  the  basis  of  the  claim,  e-g^. 
inventory,  total  cost,  or  other  basis.  The 
TCO  shall  explain  any  approvals 
granted  in  connection  with  submission 
on  other  than  an  inventory  basis. 

(3)  Examination  of  proposal.  The  TCO 
shall  identify  the  types  of  reviews  made 
and  by  whom  (audit,  engineering,  legal, 
or  other). 

(c)  Tabular  summary  of  contractor's 
claim.  The  TCO  shall  summarize  the 
proposed  settiement  in  tabular  form. 
The  summary  shall  include  the  cost 
elements/items,  the  amounts  claimed, 
the  Government  recommended  position 
(including  auditor  and  technical 
personnel  recommendations),  and  the 
negotiated  settlement  amounts.  This 
summary  shall  include,  if  appropriate, 
the  previous  reimbursed  and 
unreimbursed  costs  applicable  to  the 
prime  contractor  and  subcontractor, 
previous  profit/fees  paid  and  unpaid: 


settlement  cost  less  disposal  credit  or 
other  credits,  and  a  recapitulation  of 
previous  settlements.  The  TCO  shall 
expand  the  formal  to  include  field 
recommendations  that  will  be 
considered. 

(d)  Settlement  summary.  The  TCO 
shall  address  the  settlements  reached  on 
the  items  in  paragraphs  (d)  (1)  through 
[14)  following: 

(1)  Contractor's  cost,  (i)  If  the 
settlement  was  negotiated  on  the  basis 
of  individual  items,  the  TCO  shall 
specify  the  factors  and  the  consideration 
given  with  respect  to  each  item. 

(ii)  If  the  auditor's  final  report  was  not 
available  for  consideration,  the  TCO 
shall  state  the  circumstances. 

(iii)  The  TCO  shall  elucidate  the 
tabular  summaries  with  comment 

(iv)  [n  the  case  of  a  lump  sum 
settlement,  the  TCO  shall  discuss  the 
basis  for  each  element  of  cost  and 
profit /fee. 

(v)  The  TCO  shall  explain  any 
unusual  items  of  cost. 

(vi)  The  TCO  shall  discuss  any 
important  adjustments  made  to  costs 
claimed  or  any  si^ificant  amounts  in 
relation  to  the  total  daim. 

(vii)  If  a  partial  termination  is 
involved,  the  TCO  shall  state  whether 
the  contractor  has  requested  an 
equitable  adjustment  in  the  price  of  the 
continued  portion  of  the  contract, 
(viii)  The  TCO  shall  discuss  any 
unadjusted  contractual  changes 
Included  in  the  settlement 

(ix)  The  TCO  shall  discuss  whether  or 
not  a  loss  would  ha\'e  been  incurred  and 
explain  any  adjustment  made  for  the 
loss. 

(x)  The  TCO  shall  furnish  other 
Information  explaining  the 
recommended  settlement  to  the 
Settlement  Review  Board  or  any  other 
reviewing  authority. 

(2)  Profit/Fee.  (i)  The  TCO  shall 
explain  the  basts  and  factors  considered 
in  arriving  at  an  equitable  profit  under  a 
fixed-price  contract. 

(ii)  The  TCO  shall  explain  the 
adjustments  to  the  fixed  fee.  Identify  the 
basis  used  (such  as  percentage  of 
completion),  and  describe  the  factors 
considered  in  arriving  at  an  equitable 
fee  under  a  cost-reimbursement  type 
contract.  The  TCO  shall  include  any 
tabular  summaries  or  breakdowns 
deemed  helpful  to  an  understanding  of 
the  process. 

(3)  Settlement  expenses.  The  TCO 
shall  discuss  and  summari2e  those 
expenses  not  included  in  the  audit. 

(4)  Subcontractor  settlements.  The 
TCO  shall  identify  the  number  and 
dollar  amount  of  any  settlements 
approved  by  the  TCO  and  concluded  by 
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the  contractor  under  delegation  of 
authority. 

(5)  Portia! payments.  The  TCO  shall 
furnish  the  total  amount  of  any  partial 
payments. 

(6)  Progress  or  advance  payments. 
The  TCO  shall  furnish  the  total  of 
unliquidated  progress  or  advance 
payments. 

(7)  Claims  of  the  Government  against 
the  contractor  included  in  settlement 
agreement  reservations.  The  TCO  shall 
list  any  outstanding  claims  the 
Government  has  against  the  contractor 
regarding  the  terminated  contract. 

(8)  Assignments.  The  TCO  shall  list 
any  assignments,  identifying  the  name 
and  address  of  each  assignee. 

(9)  Disposal  credits.  The  TCO  shall 
furnish  information  as  to  any  applicable 
disposal  credits  and  quantify  them. 

(10)  Plant  clearance.  The  TCO  shall 
state  whether  all  plant  clearance  actions 
have  been  completed  and  all  Inventory 
sold,  retained,  or  otherwise  properly 
disposed  of  in  accordance  with 
applicable  plant  clearance  regulations. 
The  TCO  shall  discuss  any  unusual 
matters  pertaining  to  plant  clearance. 
The  TCO  shall  attach  a  consolidated 
closing  plant  clearance  report,  if 
applicable. 

(11)  Government  property.  The  TCO 
shall  state  whether  all  Government 
property  has  been  accounted  for. 

(12)  Special  tooling.  The  TCO  shall 
discuss  the  disposition  of  any  special 
tooting,  if  applicable. 

(13)  Summary  of  settlement.  The  TCO 
shall  summarize  the  complete  or  partial 
settlement  in  tabular  form.  The  summary 
shall  include,  at  a  minimum,  the  amount 
claimed  and  allowed  for  contractor  and/ 
or  subcontractor  changes,  disposal,  prior 
payment  credits,  and  contract  price. 

(14)  Exclusions.  The  TCO  shall 
describe  any  proposed  reservation  of 
rights  to  the  (Jovemment  or  to  the 
contractor. 

(e)  Recommendation.  The  TCO  shall 
state  (1)  the  amount  of  the  gross 
settlement  recommended  and  (2)  that  it 
is  fair  and  reasonable  to  the 
Government  and  the  contractor. 

(f)  Signature.  The  TCO  shall  sign  and 
date  the  memorandum. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

22.  Part  1852  is  amended  as  set  forth 
below: 

a.  Sections  1852.207.-70, 1852.228-73. 
1852.228-74. 1852.228-75. 1852.232-22. 
1852.232-81.  1852.232-82,  1852.245-75. 
1852.245-78.  1852.245-77. 1852.245-78, 
1852.245-79. 1852.245-80. 1852.24&-70. 
1852.246-71. 1852.246-72. 1852.246-73. 


1852.247-72,  and  1852.247-73  are  added 
to  read  as  follows: 

1852.207-70    Estimate  ol  work. 

As  prescribed  in  1807.7001.  insert  the 
following  provision: 
ESTIMATE  OF  WORK 
(OCTOBER  1988) 

It  it  estimaled  thai  approxjfnately 

S (Insert  estimated  value  of 

procuremenlj  will  be  available  to  perform 
this  work.  This  estimate  is  provided  as  a 
guide  only  to  the  approximate  e^orl  required. 
(End  of  provision] 

1852.228-73    Btd  bond. 

As  prescribed  in  1828.101-37a  insert 
the  following  provision: 
BID  BOND 
(OCTOBER  19881 

(a)  Each  bidder  shall  submit  with  its  bid  a 
bid  bond  (Standard  Korm  24)  with  good  and 
sufficient  surety  or  sureties  acceptable  to  the 
Government,  or  other  security  as  provided  in 
Federal  Acquisition  Regulation  clause  SZ.22B' 
1.  in  the  amount  of  twenty  percent  (20%)  of 
the  bid  price,  or  $3  million,  whichever  is  the 
lower  amount. 

(b)  Bid  bonds  shall  be  dated  the  same  dale 
as  the  bid  or  earlier. 

(End  of  provision) 

1852.228-74    Payment  and  parformance 


As  prescribed  in  1828.102-70,  insert 
the  following  provision: 
PAYMENT  AND  PERFORMANCE 
BONDS  (OCTOBER  1988) 

The  successful  bidder  will  be  required  to 
fumish  payment  and  performance  bonds  to 
the  Contracting  OfTicer  as  fallowi: 

(a)  Performance  Bonds:  (Standdrd  Form  2S1 

(1)  The  penal  amount  of  performance 
IwndB  shall  be  100  percent  of  the  original 
contract  price. 

(2)  l^e  Government  may  require  additional 
performance  bond  protection  when  a  contract 
price  Is  increased.  The  increase  in  protection 
shall  generally  equal  100  percent  of  the 
increase  in  contract  price.  The  Government 
may  secure  additional  protection  by  directing 
the  Contractor  to  increase  the  penal  amount 
of  the  existing  bond  or  to  obtain  an 
additional  bond. 

(b)  Payment  Bonds:  f Standard  Form  25~A) 

(1)  The  penal  amount  of  payment  bonds 
shall  equal — 

(i)  50  percent  of  the  contract  price  if  the 
contract  price  Is  not  more  than  SI  million: 

(ii)  40  percent  of  the  contract  price  if  the 
contract  price  is  more  than  Si  million  but  not 
more  than  S5  million:  or 

(iii)  S2V^  million  if  the  contract  price  Is 
more  than  S5  million. 

(2)  If  the  original  contract  price  is  S5  million 
or  less,  the  Government  may  require 
additional  protection  if  the  contract  price  is 
increased.  The  penal  amount  of  the  total 
protection  as  revised  shall  meet  the 
requirement  of  subparagraph  (b)(1) 
ioimedialcty  above. 


(3)  The  government  shall  secure  additional 
protection  by  directing  the  Contractor  to 
increase  the  penal  sum  of  the  existing  bond 
or  obtain  an  additional  tnind. 

(c)  The  Contractor  shall  furnish  all  bonds, 
including  any  necessary  reinsurance 
agreemenls,  to  the  Contracting  Officer  before 
starting  work.  Performance  and  payment 
bonds  shall  be  doted  the  same  datr  as  the 
contract  award  date:  or.  in  the  case  of  any 
additional  tmnd  protection  required.  Iheso/ne 
date  as  the  contract  modification  dote. 

(d)  Surety  companies  acceptable  to  the 
Government  are  identified  by  the  Department 
of  Treasury  and  listed  in  the  Federal  Regisler. 

(e)  If  the  resulting  conlractls)  Is  for  S25.000 
or  less,  no  bonds  are  required. 

(End  of  provision) 

1I52.228-7S     Insuranca. 

As  prescribed  in  1828,372,  insert  the 
following  clause: 
MINIMUM  INSURANCE 
COVERAGE  (I3CTOBER  1988) 

The  Contractor  shall  obtain  and  mamlain 
insurance  coverage  as  follows  for  the 
performance  of  this  contract: 

[»)  Worker's  compensation  and  employer's 
liability  insurance  as  required  by  applicable 
Federal  and  stale  workers',  compensation 
and  occupational  disease  statutes.  If 
occupational  diseases  are  not  compensable 
under  those  statutes,  they  shall  be  covered 
under  the  employer's  liability  section  of  the 
insurance  policy,  except  when  contract 
operations  are  so  commingled  with  the 
Contractor's  commercial  operations  that  it 
would  not  be  practical.  The  employer's 
liability  coverage  shall  be  at  least  $100,000. 
except  in  States  with  exclusive 
ormonopolistic  funds  that  do  not  permit 
workers',  compensation  to  be  written  by 
private  carriers. 

(b)  Comprehensive  general  (bodily  injury) 
liability  insurance  of  at  least  SSOO.OOO  per 
occurrence. 

(c)  Motor  vehicle  liability  insurance  written 
on  the  comprehensive  form  of  policy  which 
provides  for  bodily  injury  and  property 
damage  liability  covering  the  operation  of  all 
motor  vehicles  used  in  connection  with 
perfonning  the  contract.  Policies  covering 
motor  vehicles  operated  in  the  United  States 
shall  provide  coverage  of  at  least  S200,000  per 
person  and  $500,000  per  occurrence  for  bodily 
injury  liability  and  520,000  per  occurrence  for 
property,  damage.  The  amount  of  liability 
coverage  on  other  policies  shall  be 
commensurate  with  any  legal  requirements  of 
the  locality  and  sufficient  to  meet  normal  and 
customary  claims. 

(d)  Comprehensive  general  and  motor 
vehicle  liability  policies  shall  contain  a 
provision  worded  as  follows: 

'The  insurance  company  waives  any  right 
of  subrogation  against  the  United  States  of 
America  which  may  arise  by  reason  of  any 
payment  under  the  policy." 

(e)  When  aircraft  are  used  in  connection 
with  performing  the  contract,  aircraft  public 
and  passenger  liability  insurance  of  at  least 
S200.000  per  person  and  SSOO.OOO  per 
occurrence  for  IxKlily  injury,  other  than 
passenger  liability,  and  S200.000  per 
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occurrence  for  property  damage-  Coverage 
for  pMScngef  Uabibty  boiiily  iniury  shall  be 
at  least  $20aooe  multiplied  by  the  number  of 
seats  or  passengers,  whichever  is  greater. 
(End  of  clause) 

1852^32-22    UmMation  of  funds. 

fnitistitute  "Contract  Funding  clause"  for 
"Schedule."  wherever  that  word  appears  in 
FAR  52.232-22. 

1852^32-81    CofMrMt  funifing. 

As  prescribed  in  lB32.705-270(c), 
insert  the  following  clause: 
CONTRACT  FUNDING 
(OCTOBER  198B) 

(a)  For  purposes  of  payment  of  cost, 
exclusive  of  fee.  in  accordance  with  the 
Limitation  of  Funds  clause  of  this  contract 
the  total  amount  allotted  by  the  Covcmment 

to  this  contract  is  $ The  above 

allotment  is  for  - and  covers  the 

following  period  of  performance: . 

(b)  An  additional  amount  of  $_ 


obligated  under  this  r.onlracl  for  payment  of 

fee. 

(End  of  clause) 

16S2.232-82    Submission  of  Requests  for 
progress  payments. 

As  prescribed  in  1B32.502-4.  insert  the 
following  clause: 
SUBMISSION  OF  REQUESTS  FOR 
PROGRESS  PAYMENTS 

(OCTOBER  1988) 

The  Contractor  shell  request  progress 
payments  in  accordance  with  the  progress 
payments  clause  of  this  contract  by 
submitting  to  the  Contracting  Officer  an 
original  and  two  (2)  copies  of  Standard  Form 
(SF)  1443.  "Contractor's  Request  for  Progress 
Payment,"  and  the  contractor's  invoice  (if 
Hpplirable).  The  Contracting  Officer's  office 
IS  the  designated  billing  office  for  progress 
payments  for  purposes  of  the  Prompt 
Payment  clause  of  this  contract. 
(End  of  clause) 

1B52.245-7S    TWe  to  equlpmertt 

As  prescribed  in  l&45.10fr-70tf).  insert 
the  following  clause: 
TITLE  TO  EQUIPMENT 
(OCTOBER  1988) 

(a)  In  accordance  with  the  Government 
Property  clause  of  this  contract,  title  to 
equipment  and  other  tangible  personal 
properly  acquired  by  the  Contractor  with 
funds  provided  for  conducting  research  under 
this  contract  and  having  an  acquisition  cost 

less  than  S (Inseri  a  dollar  value  not 

less  than  SS.OOO)  shall  vest  in  the  Contractor 
upon  acquisiiion.  provided  that  the 
Contractor  has  complied  with  the 
requirements  of  the  Government  Property 
clause  of  this  contract. 

(bj  Upon  completion  or  termination  of  this 
contract,  the  Contractor  shall  submit  to  the 
Contracting  Officer  a  list  of  all  equipment 

with  an  acquisition  cost  of  S (Insert  the 

dollar  value  specified  in  paragraph  (a)|  or 
more  acquired  onder  the  contract  during  the 


contract  period.  The  list  shall  include  a 
description,  manufacturer  and  model  number, 
date  acquired,  cost,  and  condition 
informabon.  and  shall  be  submitted  within  30 
calendar  days  after  completion  or 
termmulion  of  the  contract,  in  accordance 
with  Federal  Acquisition  Regulation  43.606-5. 

(c)  Title  to  the  property  specified  in 
paragraph  |b)  above  vests  in  the  Contractor, 
but  the  Government  retains  the  right  to  direct 
transfer  of  title  to  property  specified  in 
paragraph  (b)  above  to  the  Government  or  to 
a  third  party  within  180  calendar  days  after 
completion  or  termination  of  the  contract. 
Such  transfer  shell  not  be  the  basis  for  any 
claim  by  the  Contractor 

(d)  Tide  to  all  Covemmcnt-fumished 
property  remains  vested  with  the 
Government  (see  the  Government  Property 
clause). 

(e)  Title  to  the  contraclor-a quired  property 
listed  below  shall  vest  with  the  Government. 

(List  any  contractor-acquired  property  for 
which  vesting  of  title  with  the  CovemmenI  is 
appropriate  or  insert  "None"! 
(Fjid  of  clause) 

1 8  52^4  5-76    List  of  Govemment-fumtshed 
propwty. 

As  prescribed  in  1845.106-70(g).  insert 
the  following  clause: 
UST  OF  GOVERNMENT-FURNISHED 
PROPERTY 

(OCTOBER  198a) 

For  performaace  of  work  onder  this 
contract,  the  Government  will  make  available 
Government  properly  identified  below  or  in 

Attachment (Insert  attachment 

number  or  "not  applicable")  of  this  contract 
on  a  no-charge-for-u.se  basis.  The  Contractor 
shall  use  this  properly  in  the  performance  of 

this  contract  at (Inseri  applicable 

sitefs)  where  property  will  be  used)  and  at 
other  locstion(s)  as  may  be  approved  by  the 
ContracUng  Officer.  Under  the  FAR  S2JM5 
Government  Property  clause  of  this  contract, 
the  Contractor  is  accountable  for  the 
identified  properly. 


Dale  to  be 

AcquisitKXi       himrahed  to 
cost  me 

contractor 


llnseri  a  description  of  the  itemfs), 
quantity,  acquisition  cost  and  date  the 
property  will  be  furnished  to  Uie  CU)ntrsctor] 
[End  of  clause) 

1  eS2.24S-77    Ust  Of  Irtstallation-pro vided 
propATty  ar>d  services. 

As  prescribed  in  1845.106-70(h).  insert 
the  following  clause: 
UST  OF  INSTALLATION  PROVIDED 
PROPERTY  AND  SERVICES 

(OCTOBER  19S8) 

In  accordance  with  clause  18S2.24S-71, 
Installation  Provided  Government  PropOTty. 
of  this  coolrscL  the  Contractor  is  autlumzed 
use  of  the  types  of  properly  and  services 


lisied  below  and  as  available  while  on-site  at 
the  NASA  insldlldlion. 

(a)  Office  space,  work  area  space  and 
utilities.  The  Contractor  shall  use 
Government  telephones  for  OFFICIAL 
PURPOSES  ONLY.  Pay  telephone  stations 
are  available  for  the  convenience  and  use  of 
employees  in  making  unofficial  calls,  both 
local  and  long  distance. 

(b)  General  and  special  purpose  equipment, 
including  office  furniture. 

(1)  Equipment  to  be  made  available  to  the 
Contractor  for  use  in  performance  of  this 
contract  on-site  and  at  such  other  locations 
as  approved  by  the  Contracting  Officer  is 

listed  in  Attachment |Insert 

Attachment  numberl-  The  Government 
retains  accountability  for  this  property  under 
the  Installation  Provided  Government 
Property  clause,  regardless  of  its  authorized 
location.  ^^ 

(2)  If  theContr«ctor  acquires  property  as  a 
direct  cost  to  this  conlracl,  the  properly  will 
also  become  accountable  to  the  Government 
upon  its  entry  into  the  NASA  Equipment 
Management  System  (NEMSl  in  accordance 
with  the  property  reporting  requirements  of 
this  contract. 

(3)  The  Contractor  shall  not  bring  on-site 
for  use  under  this  contract  any  properly  that 
is  owned  or  leased  by  the  Contractor,  or 
other  property  that  the  Contractor  is 
accountable  for  under  any  other  Government 
contract,  without  the  (^onlracling  Officer's 
prior  written  approval 

(c)  Supplies  from  sixves  stock. 

(d)  Publications  and  blank  forms  slocked 
by  the  installation. 

(e)  Safety  and  Rre  protection  for  Contractor 
personnel  and  facibties. 

(f)  Installation  service  facilities: 

(Insert  the  name  of  the  facilities). 

(g)  Medical  treatment  of  a  first-aid  nature 
for  Contractor  personnel  injuries  or  illnesses 
sustained  during  on-site  duty. 

(h)  Cafeteria  privileges  for  Contractor 
employees  during  normal  operating  hours. 

(i)  Building  maintenance  for  facilitiea 
occupied  by  Contractor  personnel. 

(j)  Moving  and  hauling  for  office  moves, 
movement  of  large  equipment,  and  delivery  uf 
supplies.  Moving  services  shall  be  provided 
on-site,  as  approved  by  the  Contracting 
Officer. 

(k)  The  responsibilities  of  the  Contractor  as 
conlemplsled  by  subparagraph  (a)  of  the 
clause  at  lBSZ.245-71  are  defined  in  the 
following  property  management  directives 
and  center  supplements  thereto: 

(1)  NHB  4200.1.  NASA  Equipment 
Management  Manual. 

(2J  NUB  42O0.Z  NASA  Equipment 
Management  System  (NEMS)  User's  Guide 
for  Properly  Custodians. 

(3)  NHB  4300 1.  NASA  Personal  Property 
Disposal  Manual 

(4)  NHB  41001.  NASA  Materials  Inventory 
Management  Manual. 

(End  of  dsuse) 

18S2J45-7I    Spsc*  hardware  reporting. 

As  prescribed  in  l&45.10fr-70(i).  inseri 
the  following  clause. 


3S426 
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SPACE  HARDWARE  REPORTING 
(OCTOBER  1988) 

In  accordance  with  the  Financial  Reporting 
of  Govemment-Owned /Contra  dor-Held 
Property  cluuie  of  this  contract,  the  reporting 
of  space  hardware  is  required  annually  on  a 
NASA  Form  1018.  Report  of  Government- 
Owned/Contraclor-Held  Property.  The 
reporting  of  apace  hardware  ii  in  addition  to 
the  requirements  of  other  property  reporting 
on  the  form.  At  present,  the  itemls)  of  space 
hardware  to  be  reported  are  the  following: 
/Insert  the  space  hardware  to  be  reported  for 
Ifte  particular  contract/.  The  Contracting 
Officer  will  update  this  list  prior  to  lune  1  of 
each  year  to  be  applicable  to  the  next 
reporting  period. 
fEnd  of  clause) 

1852.245-79    Um  of  Goverfwn«nt-o%vn«d 
property. 

As  prescribed  in  1845.106-70(j).  insert 
the  following  proviBion: 
USE  OF  GOVERNMENT-OWNED 
PROPERTY 

(OCTOBER  1988) 

(a)  The  offeror  does  (    )  does  not  (    ) 
intend  to  use  in  performance  of  any  contract 
awarded  as  a  result  of  this  solicitation 
existing  Government-owned  facilities  (real 
property  or  plant  equipment),  special  test 
equipment,  or  special  tooling  (including  any 
property  offered  by  this  solicitation).  The 
offeror  shall  identify  any  offered  property  not 
intended  to  be  used.  If  the  offeror  does  intend 
to  use  any  of  the  above  items,  the  offeror 
must  furnish  the  following  information 
required  by  Federal  Acquisition  Regulation 
45.205(b).  NASA  FAR  Supplement  (NFS) 
1845.102-70.  and  NFS  1ft45.104(b); 

(1)  Identification  and  quantity  of  each  item. 
Include  the  item's  acquisition  cost  if  it  is  not 
property  offered  by  this  solicitation. 

(Z)  For  property  not  offered  by  this 
solicitation,  identification  of  the  Government 
contract  under  which  the  property  is 
accountable  and  written  permission  for  its 
use  from  the  cognizant  Contracting  Officer. 

(3)  Amount  of  rent  calculated  in 
accordance  with  FAR  45.403,  unless  the 
properly  has  been  offered  on  a  rent-free  basis 
by  this  solicitation. 

(4)  The  dales  during  which  the  property 
will  be  available  for  use.  and  if  used  in  two 
Of  more  contracts,  the  amounts  of  respective 
uses  in  sufPirient  detail  to  support  proration 
of  the  rent  This  information  is  not  required 
for  properly  offered  by  this  solicitation. 

(b)  The  offeror  does  (    )  docs  not  (     ) 
request  additional  Government  provided 
property  for  use  in  performing  any  contract 
awarded  as  a  result  of  this  solicitation.  If  the 
offeror  requests  additional  Government 
provided  property,  the  offeror  must  furnish 
the  following: 

(1)  Identification  of  the  property,  quantity. 
and  estimated  acquisition  cost  of  each  item, 
and 

(2)  The  offeror's  written  statement  as 
prescribed  by  FAR  45  302-l(a)(4). 

(c)  If  the  offeror  intends  to  use  any 
Government  property  (paragraph  (a)  or(b) 
above),  the  offer  must  also  furnish  the 
following; 


(1)  The  date  of  the  last  review  by  the 
Government  of  the  offeror's  property  control 
and  accounting  system  and  actions  taken  to 
correct  any  deftciencies  found,  and  the  name 
end  telephone  number  of  the  cognizant 
property  administrator. 

(2)  A  statement  that  the  offeror  hai 
reviewed,  understands,  and  can  comply  with 
all  property  management  and  accounting 
procedures  in  the  solicitation.  FAR  Subpart 
45.5.  and  NFS  Subparts  1645.5. 184570,  and 
1845.71. 

(3)  A  statement  indicating  whether  or  not 
the  costs  associated  with  subparagraph  (c)(2) 
above,  including  plant  clearance  and/or  plant 
reconversion  costs,  are  included  in  its  cost 
proposal. 

(End  of  provision) 

1ftS2^45-80    Um  of  Govemnwnt 
production  arKl  r«s«arcfi  property  on  a  no- 

ctiarge  batJa. 

As  prescribed  in  lB45.106-70(k).  insert 
the  following  clause: 
USE  OF  GOVERNMENT  PRODUCTION 
AND  RESEARCH  PROPERTY  ON  A  Na 
CHARGE  BASIS 

(OCTOBER  1988) 

The  Contractor  is  authorized  to  use  on  a 
no-charge,  noninterference  basis  in 
performing  this  contract  the  Government- 
owned  production  and  research  property 
provided  to  the  Contractor  under  the 
contract(«)  specified  below  and  identified  in 
the  cognizant  Contracting  Officer's  letter 
approving  use  of  the  property.  Use  is 
authorized  on  the  basis  that  it  will  not 
interfere  with  performance  of  the 
Government  contract(s)  under  which  the 
property  was  originally  furnished.  Use  shall 
be  in  accordance  with  the  terms  and 
conditions  of  such  conlr8Cl(s)  and  the 
cognizant  Contracting  Officer's  approval 
tetter. 

Contract  No(s):  (Insert  the  contract 
number(s)  under  which  the  Government 
property  is  accountable). 
(End  of  clause) 

185^246-70    Space  TranaportaUon 
Syatam  (ST5)  Personnel  Reliability 


(b)  The  standard  that  will  be  used  in 
certifying  individuals  for  mission  critical 
positions  wilt  be  that  such  individuals  must 
be  determined  to  be  competent  and  reliable 
in  the  performance  of  their  assigned  duties  in 
accordance  with  the  screening  requirements 
of  the  NMl.  In  the  event  that  the  Government 
determines  that  an  employee  occupying  or 
nominated  to  occupy  a  mission  critical 
position  will  not  be  certified  for  such  duty, 
the  Contracting  Officer  shall  furnish  to  the 
Contractor  employee  the  specific  reasons  for 
its  action;  and  the  Govemment  will  further 
advise  the  employee  that  he/she  may  avail 
himself/herself  of  the  review  procedures  that 
are  a  part  of  the  certification  system  and 
furnish  him/her  a  copy  of  those  procedures. 

(c)  If  a  Contractor  employee,  who  has  been 
nominated  for  (but  has  not  yet  filled)  a 
mission  critical  position,  is  not  certified,  the 
Contractor  agrees  to  defer  the  appointment  to 
the  position  until  the  employee  has  had  an 
opportunity  to  pursue  the  referenced 
procedures.  If  the  employee  is  an  Incumbent 
to  the  position,  the  Contractor  agrees,  upon 
the  request  of  the  Govemment,  to  temporarily 
remove  him/her  from  the  position  pending  an 
appeal  of  the  action  under  the  applicable 
review  procedures.  If  any  employee  not 
certified  elects  not  to  lake  action  under  the 
procedure,  or.  if  having  taken  action,  is  not 
successful  in  obtaining  a  reversal  of  the 
determination,  the  Contractor  agrees  not  to 
appoint  the  employee  to  the  position,  or  if 
already  appointed,  to  promptly  remove  the 
employee. 

(FJid  of  clause) 

1852^46-71    Government  contract  quality 

assurance. 

As  prescribed  in  1846.470.  insert  the 
rollowtng  clause: 

GOVERNNffiWT  CONTRACT  QUAUTV 
ASSURANCE  FUNCTIONS 

(OCTOBER  1988) 

In  accordance  with  the  Inspection  clausf  of 
this  contract,  the  Govemment  intends  to 
perform  Ihe  following  functions  al  the 
locations  indicated: 


As  prescribed  in  1846.270(a).  insert  the 
following  clause: 

SPACE  TRANSPORTATION  SYSTEM  (STS) 
PERSONNEL  REUABILTTY  PROGRAM 

[OCTOBER  1988) 

(a)  In  implementation  of  the  STS  Personnel 
Reliability  Program  descnbed  in  NASA 
Management  Instruction  |NMI)  8810.13.  the 
Govemment  will  identify  personnel  fwsitions 
that  are  mission  critical.  Some  of  the 
positions  as  identified  may  now  or  in  the 
future  be  held  by  employees  of  the 
Contractor.  Upon  notification  by  the 
Contracting  Officer  that  a  mission  critical 
position  is  being  or  will  be  filled  by  one  or 
more  of  the  Contractor's  employees,  Ihe 
Contractor  shall  provide  Ihe  affected 
employees  with  a  clear  understanding  of  the 
investigative  and  medical  requirements  and. 
to  the  extent  permitted  by  applicable  law, 
will  assist  the  Govemment  by  furnishing 
personal  data  and  medical  records. 


Oualitv  assurance 


(Insert  ihe  items  involving  quality 
assurance,  the  quality  assurance  functions, 
and  where  the  functions  will  be  performedl 

(End  of  clauiM?) 

1852.246-72    Material  Inspection  and 
Recehrtng  Report. 

As  prescribed  in  1S46.674,  insert  Ihe 
following  clause: 

MATERIAL  INSPECTION  AND  RECEIVING 
REPORT 

(OCTOBER  1968) 

(a|  At  the  time  of  each  delivery  under  this 
contract,  the  Contractor  shall  fumish  to  Ihe 
Govemment  a  Material  Inspection  and 
Receiving  Report  (DD  Fomi  250  senes) 
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prt'pared  in jlnsert  number  of  copies. 

including  original)  copies,  an  ori^nal  and 
. — _  copies  (Insert  number  of  copies). 

(b)  The  Contractor  shall  prepare  the  DD 
Form  250  in  accordance  with  NASA  FAR 
Supplement  1848.672-1.  The  Contractor  shult 
enclose  Ihe  copies  of  the  DD  Form  250  in  the 
package  or  seal  them  in  a  waterproof 
envelope  which  shall  be  securely  attached  to 
Ihe  exterior  of  the  package  in  the  most 
protected  location. 

(c)  When  more  than  one  pacltage  is 
involved  in  a  shipment  the  Contractor  shall 
list  on  Ihe  DD  Form  350.  as  addiiional 
information,  the  quantity  of  packages  and  Ihe 
package  numbers.  The  Contractor  shall 
forwarid  the  DD  Form  250  with  the  lowest 
numbered  packuge  of  the  shipment  and  print 
the  words  "CONTAINS  DD  FORM  250"  on 
the  package. 

(Fjid  of  clause) 

1852.246-73    Manned  apace  flight  item 

As  proscribed  in  1846.270fb),  insert  the 
following  clause. 
MANNED  SPACE  FUGHT  ITEM 
(OCTOBER  1968) 

The  Contractor  shall  include  the  following 
statement  in  all  subcontracts  and  purchase 
orders  placed  by  it  in  support  of  this  contract. 
without  exception  as  to  amount  or 
subcontractual  level.  FOR  USE  IN  MANNED 
SPACE  FUGHT:  MATERIALS. 
MANUFAtTTURING.  AND  WORKMANSHIP 
OK  HIGHEST  QUALtTY  STANDARDS  ARE 
F-SSENTIAI,  TO  ASTRONAUT  SAFETV'. 

IF  YOU  ARE  ABLE  TO  SUPPLY  THE 
DRSIRFD  ITEM  WITH  A  HIGHER  QUALITY 
THAN  THAT  OF  THE  ITEMS  SPECinED  OR 
PROPOSED.  YOU  ARE  RF.QirF^TED  TO 
URINC  THIS  FACT  TO  THE  IMMFDIATE 
An>:NTION  OF  THE  PURCHASER. 
(End  of  Clause) 

1652.247-72    Advarue  notice  of  atttpment 

As  prescribed  in  1B47.305-70(b).  insert 
the  fotlowing  clause: 
ADVANCE  NOTICE  OF  SHIPMENT 
(OCTOBER  1988) 

. ^   (Insert  number  of  work  days)  work 

days  prior  to  shipping  item(B)  -_- [Insert 

items  to  be  shipped),  the  Contractor  shall 
furnish  Ihe  anticipated  shipment  date,  bill  of 
lading  number  (if  applicable),  and  carrier 

identity  to [Insert  individual(s)  to 

receive  notification)  and  to  the  Contracting 

Officer. 

(F<nd  of  ctause) 

1652.247-73    Shipment  by  Govemment 
bitla  or  lading. 

As  prescribed  in  1847.305-70tc).  insert 
the  following  clause: 

SI  Ht'MENT  BY  GOVERNMENT  BIIXS  OF 
LADING 

(OCTOBER  1986) 

(a)  The  Contractor  shall  ship  items 
deliverable  under  this  contract,  where  the 
transport  a  I  ion  cost  per  shipment  exceeds 
SlOO.  t>y  Govemment  bills  of  lading.  At  least 
Tifieen  (IS)  days  prior  to  the  dale  of  shipment. 
the  Contractor  sliall  request  tn  writing 


GovemmenI  Bills  of  Lading  (GBL's)  from: 
(Insert  name,  title,  and  mailing  address  of 
designated  transportation  officer  or  other 
official  delegated  responsibility  for  GBL's).  If 
time  is  limited,  requests  may  be  by  telephone: 
(Insert  appropriate  telephone  number).  Such 
requests  for  GBL's  shall  include  the  following 
information. 

(1)  Item  identification/  description. 

(2)  Origin  and  destination. 

(3)  Individual  and  total  weights. 

(4)  Dimensions  and  total  cubic  feet. 

(5)  Total  number  of  pieces. 

(6)  Total  dollar  value. 

(7)  Other  pertinent  data. 

(b)  The  Contractor  shall  prepay 
transportation  charges  of  $100  or  less  per 
shipment.  The  GovemmenI  shall  reimburse 
Ihe  contractor  for  these  charges  if  they  are 
added  to  the  invoice  as  a  separate  line  item 
supported  by  the  paid  freight  receipts.  If  paid 
receipts  in  support  of  the  invoice  are  not 
obtainable,  a  cerlincate  as  described  betow 
must  be  completed,  signed  by  an  authorized 
company  representative,  and  attached  to  the 
invoice. 

"I  certify  that  the  shipments  identified 
below  have  been  made,  transportation 
charges  have  been  paid  by  (company  name), 
and  paid  freight  or  comparable  receipts  in 
support  thereof  are  not  obtainable." 

Contract  or  Order  Number: 

Destination: 

(End  of  clause) 

1652^50-70    [AmWMled] 

b.  In  lB52.250-7a  the  date  "(MAY 
1987)  ■  is  revised  to  read  "(OCTOBER 
1968):"  in  paragraph  (al(3),  a  semicolon 
is  added  after  the  word  "profit;"  and  in 
paragraph  (b)(l)(ii}.  a  semicolon  is 
added  after  the  word  "Contractor". 


1652^50-71    (Amended] 

c.  In  1BS2.250-71.  the  date 
"(OCTOBER  1984)"  is  revised  to  read 
"(OCTOBER  1988)."  and  in  paragraph 
(b)(l)(ii).  a  semicolon  is  added  after  the 
word  "Contractor". 

23.  Part  1870  is  amended  by  adding 
Subpart  1870.3.  consisting  of  1870.301. 
1870.302.  and  1870.303.  to  read  as 
follows: 

Subpart  16703— NASA  Somve  Evaluation 

1870.301  Purpose. 

1870.302  Regulations. 

1870..303    Source  Evaluation  Board 

procedures- 
Appendix  I  to  1870.303 — NASA  Source 
Evaluation  Board  procedures  (Handbook). 

Subpart  1870.3— NASA  Source 
Evaluation 

1670.301    Purpoae. 

The  acquisition  of  goods  and  services 
is  among  the  most  important  activities 
that  NASA  performs  and  demands  the 
agency's  best  management  efforts. 
Therefore,  the  source  evaluation  and 
selection  procedures  must  emphasize 
the  application  of  sound  judgment  to  Ihe 
problems  of  source  evaluation  and 


assure  that  Source  Evaluation  Boards 
(SEB)  conduct  their  activities  impartially 
and  efTictentiy  in  ways  which  will 
effectively  accomplish  the  source 
evaluation  task. 

1670.302  Regulations. 

The  basic  regulations  governing 
source  selection  using  the  SEB  process 
appear  at  1615.613-71.  Detailed 
operating  instructions  and  procedures 
for  the  evaluation  and  negotiation  of 
procurements  by  Source  Evaluation 
Boards  appear  at  1870.303.  These 
instructions  provide  general  and  speciHc 
policies  and  procedures  for  SEB's 
evaluating  offerors'  proposals  and 
related  capabilities.  They  are  designed 
for  use  by  procurement  personnel  and 
by  the  wide  range  of  individuals  who 
participate  in  the  SEB  process.  The 
instructions  will  also  be  of  help  to  the 
public  in  understanding  NASA's  source 
selection  policies  and  procedures. 

1670.303  Source  Evatuation  Board 
Procedures. 

(a)  The  SEB  instruction  is  prescribed 
by  Appendix  1  to  this  section  1870.303. 

(b)  NASA  may  reprint  Appendix  I  as  a 
separate  document  which  may  be 
referred  to  as  the  NASA  Source 
Evaluation  Board  Handbook,  for  sale 
and/or  distribution  provided  the 
following  conditions  are  met: 

(1)  The  issuance  date  ("cover  date")  of 
the  Handbook  shall  be  the  date  of  the 
NASA  FAR  Supplement  version  from 
which  the  text  is  extracted. 

(2)  With  the  exception  of  availability, 
distribution  and  other  special  prefatory 
notices,  any  subsequent  modification  in 
the  text  shall  be  preceded  by  a  change 
to  the  NASA  FAR  Supplement  1870.303. 
Appendix  I. 

(3)  The  following  notice  shall  be 
included  in  the  prefatory  material  of  the 
Handbook: 

IMPORTANT  NOTICE 

This  Handbook  is  a  separately  bound. 
verbatim  version  of  NASA  FAR  Supplement 
(NFS)  (48  CFR  1870.303)  section  1870.303. 
Appendix  L  Reference  to  other  parts  of  the 
Federal  Acquisition  Regulation  (FAR)  and  the 
NFS  will  be  required  for  complete  coverage 
of  all  procurement  aspects.  NASA  reserves 
Ihe  right  to  make  changes  to  NFS  1870.303, 
Appendix  I.  without  issuing  a  new  edition  of 
this  Handbook.  Any  such  changes  will  be 
published  in  the  Federal  Register  however,  it 
is  anticipated  that  such  changes  will  be  rare. 
unless  mandated  by  statute  or  unusual 
circumstances.  In  the  event  jf  apparent 
connict  between  this  Handbook  and  Ihe  NFS. 
Ihe  NFS  shall  govern. 
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APPENDIX  t  TO  1B70.303— NASA 
SOURCE  EVALUATION  BOARD 
PROCEDURES  (HANDBOOK) 

Appendix  I  lo  1870  J03— NASA  Sourca 
Evaluation  Board  Handbook 

Preface 

Tlie  acquisition  of  goods  and  services  Is 
among  the  most  Impoiiant  activities  that 
NASA  perfonns  and  demands  our  best 
management  efforts.  The  acquisition  system 
we  use  must  be  such  that  individuals 
performing  within  it  are  challenged  to  high 
standards  of  perfDmiance  because  they  know 
thai  their  efforts  contribute  lo  and  form  part 
of  the  Government's  decision-making 
process. 

The  source  evaluation  and  selection 
process  covered  by  this  handbook 
exemplifies  our  efforts  to  emphasize  the 
application  of  sound  judgment  to  the 
problems  of  source  evaluation.  In  addition. 
the  handbook  emphasizes  the  responsibility 
which  line  and  staff  management  retains  lo 
assure  that  Source  Evaluation  Boards  (SEB's] 
conduct  their  activities  impartially  and 
ef^cicntly  in  ways  which  will  effectively 
accomplish  the  source  evaluation  task. 

The  process  provides  for  an  equitable  and 
comprehensive  evaluation  of  offerors' 
proposals  lo  assiil  the  Source  Selection 
Official  [SSO)  in  selecting  the  sourcefs) 
whose  proposal(s)  presents  the  highest 
probability  of  quality  performance  to  best 
meet  NASA's  requirements  at  a  realistic 
cost/price.  This  handtwok  provides  guidance 
and  general  and  speciflc  policies  and 
procedures  for  SEB's  evaluating  offerors' 
proposals  and  related  capabilities  in 
negotiated  procurements.  Its  intention  is  to 
encourage  the  exercise  of  sound  judgment  in 
the  many  important  aspects  of  the  process. 
SEB's  are  expected  lo  apply  common  sense  in 
determining  appropriate  variations  and 
adaptation*  necessary  tn  individual 
situations,  provided  that  iheae  do  not 
constitute  a  departure  from  basic  concepts 
and  intent.  Substantive  deviations  may  be 
authorized  only  by  the  Assistant 
Administrator  for  Procurement. 

While  this  handbook  is  intended  primarily 
for  NASA  use.  it  is  also  available  lo  the 
public  so  that  NASA* source  •election 
policies  and  procedures  can  be  understood 
by  all  participants  in  the  process. 

The  provisions  of  this  handbook  are 
applicable  to  all  elements  of  NASA  and  are 
to  be  implemented  on  any  Request  for 
Proposal  (RFP)  subject  to  evaluation  by  an 
SEB  and  issued  on  or  after  October  1. 1968. 
The  source  selectioo  policies  and  procedures 
set  forth  in  this  handbook  are  to  be 
implemented  in  accordance  with  the  Federal 
Acquisition  Regulation  (FAR)  15-6  and 
NASA/FAR  Supplement  (NFS)  1815-613. 
However,  the  procedures  in  this  handbook 
may  be  used  in  any  other  competitively 
negotiated  procurement  where  the  SSO 
determines  it  desirable  lo  do  so. 
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100  Introduction 

This  Chapter  describes  the  role  of  key 

participants  in  the  Source  Evaluation  Board. 
JSEB]  process,  including  cognizant  line  and 
staff  maniigemenl.  the  Source  Evaluation 
Board  and  the  Source  Selection  Official. 

101  Cognizant  Management  Responsibilities 
The  SEB  process  described  in  thi* 

handbook  shall  be  used  for  major 


procurements  as  dePined  by  NFS  1815.61S- 
71(a).  The  process  is  used  to  accomplish  and 
document  the  source  evaluation  and  selection 
functioiL 

2.  Upon  request  of  the  cognizant 
Installation  Procurement  OfTicer,  as  a  part  of 
the  Master  Buy  Plan  procedure,  the  Assislanl 
Administrator  for  Procurement  or  an 
appropriate  designee  may  consider 
streamlining  these  source  selection 
procedures  for  a  particular  procurement.  This 
decision,  grantmg  a  deviation  to  the  formal 
SEB  process,  will  be  communicated  lo  the 
cognizant  Procurement  Officer  as  a  part  of 
the  written  response  tn  the  installation 
regarding  the  Master  Buy  Plan  submission. 
Requests  for  use  of  streamlined  procedures 
may  also  be  submitted  independent  of  the 
Master  Buy  Plan  procedure. 

3.  When  the  SEB  process  is  determined  to 
be  applicable  in  accordance  with  the  NI-'S, 
the  specific  SEB  procedures  detailed  In  thi* 
handbook  are  employed  to^ 

a.  Prepare  a  solicitation  that  accurately 
conveys  to  offerors  the  technical,  schedule, 
cost,  and  other  contractual  requirements  of 
the  procurement; 

b.  Ensure  equitable  and  comprehensive 
evaluation  of  the  competitors,  proposals: 

c  Ensure  fairness  and  freedom  from 
outside  influence  throughout  the  process; 

d.  Ensure  selection  of  the  sourcets)  whose 
performance  can  be  expected  to  be  most 
advantageous  to  the  Government  with 
respect  to  the  Mission  Suitability.  Cost, 
Relevant  Experience  and  Past  Performance, 
and  Other  Considerations  factors  considered: 
and 

e.  Protect  the  business  confidenliBi  end 
proprietary  information  contained  in 
proposals  submitted  lo  the  Govemroeni  for 
evoluation- 

4.  Appropriate  cognizant  line  and  staff 
management  shall — 

«.  Establish  each  SEB  with  fully  qualified 
Government  personnel  possessing  bro«d 
experience  ond  the  professional  skills  and 
knowledge  required  for  proper  evaluation 
and  assessment  of  offerors'  proposals; 

b.  Ensure  all  personnel  assigned  to  the  SEB 
are  unencumbered  by  other  assignments 
which  compf!te  with  SEB  activities  and, 
further,  ensure  that  personnel  assigned  to  the 
SEB  are  officially  appointed  to  the  activity  for 
the  duration ef  the  SEB; 

c.  Ensure  the  SEB  is  provided  all  current 
NASA  policies  and  procedures  relevant  to 
SEB  operation; 

d.  Ensure  acquisition  strategy  and  planning 
objectives  are  achieved  as  reflected  in  the 
acquisition's  requirements; 

e-  Ensure  the  SEB  works  in  harmony  with 
the  needs  and  objectives  of  the  requiring 
activity:  ■ 

f.  Concur  in  the  substance  and  weight  of 
evaluation  factors,  subfactors.  and  elements: 

g.  Ensure  the  RFP  is  complete,  clear,  and 
consistent  with  agency  objectives  and  with 
the  need*  of  the  activity  requiring  the 
procurement,  that  the  procedures  for 
evaluatioD  and  selection  are  clearly  set  forth, 
and  that  the  o^eror  i*  not  burdened  with 
unnecessary  requests  for  data  not  pertinent 
to  source  selection; 
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h.  Ensure  appropriate  actions  are  taken. 
consistent  with  the  FAR  and  NFS,  to  obtain 
full  and  open  competition  in  the  aelection 
proce.Bs.  or  to  obtain  appropriate  approvals 
for  exceptions: 

i-  Establish  an  SEB  advisory  group  or 
individual  at  the  field  inalallalion  to  ensure 
proper  source  selection  procedure*  are 
employed,  and 

j.  Fjisure  an  environment  exists  in  which 
evaluation  and  selection  activities  can  be 
efleclively  conducted. 

5.  For  purposes  of  this  handbook,  in  cases 
where  the  SSO  ib  at  the  Headquarters  level, 
"cognizant  line  and  staff  management,  "as 
addressed  in  subparagraph  4.  includes — 

a.  The  NASA  Acquisition  Executive  for 
system*  designated  as  major  acquisition* 
under  NMI  7100.14.  "Major  System 
Acquisitions": 

b.  OfTtciats-tn -Charge  of  the  cognizant 
Headquariers  Program  and  Headquariers 
OfTices  or  their  Deputies.  (See  NMI  1101.2. 
"NASA  Organization  and  Defmition  of 
Terms."); 

c.  The  cognizant  Field  [natallation  Director 
and  Deputy/  Associate  Director 

d.  The  Field  Installation  Project  Manager 

e.  The  Assistant  Administrator  for 
Procurement; 

f.  The  General  Counsel  and/or  Associate 
General  Counsel  (Contracts); 

g.  The  Associate  Administrator  for  Safety. 
Reliability,  Maintainability,  and  Quality 
Assurance  (SRM&QA); 

h.  The  Field  Installation  Prindpa)  OfHcial- 
in-Chai:ge  of  Administratioa  when  such  a 
position  exists; 
i.  The  Field  Installation  Chief  Counsel;  and 
j.  The  Field  Installation  Procurement 
Officer. 

6.  When  the  Administrator  or  an  Official- 
in-Chorge  of  a  Headquarters  Office  is  the 
SSO.  selected  cognizant  line  and  *taff 
manogemcnt.  Including  the  General  Counsel 
or  designee  and  the  Assistant  Administrator 
for  Procurement,  will  advise  the  SSO  in 
executive  session,  at  the  conclusion  of  the 
presentation  of  the  SEB  report,  regarding 
their  views  concerning  the  SEB's  findmga. 
Management  personnel  are  encouraged  lo 
seek  the  advice  of  the  General  Counsel,  the 
Assistant  Administrator  for  Procurement,  and 
any  other  responsible  Headquarters  official 
regarding  any  SEB-level  prtKurement 
problem  where  their  participation  would  be 
helpful  in  the  conduct  of  the  SEB  process. 
102  Source  Selection  Official 

1.  The  SSO  Is  the  senior  agency  official 
responsible  on  a  particular  procurement  for 
proper  end  effioieni  ooiHluct  of  the  source 
selection  process  and  for  making  the  final 
source  selection  decision.  It  i*  the  SSO's 
responsibility  to  decide  which  of  the 
proposals  submitted  in  response  lo  the 
solicitation  would  prove  mo*l  advantageous 
to  the  Government,  all  RFP  evaluation  factors 
considered.  The  decision  must  reflect  the 
SSO's  determination  of  relative  quality  and 
suitability  of  what  is  proposed  by  each 
offeror  in  light  of  the  Government'*  staled 
requirements  and  the  confidence  level 
associated  with  the  offeror'*  ability  to 
accomplish  what  is  proposed.  This  includes 
en  assessment  of  the  probable  cost  of  each 
proposal  in  the  competitive  range.  Trade-off 


judgments  may  be  required  among  the 
evaluation  factors  (Mission  Sutttibility.  Cost. 
Relevant  Experience  and  Past  Performance. 
and  Other  Considerations).  For  procurements 
designated  aa  Headquarters  selections,  the 
SSO  will  be  identified  as  a  part  of  the  Master 
Buy  Plan  process.  For  field  installation 
selections,  the  Field  Installation  Director  will 
ser\'C  as  the  SSO. 
2.  The  SSO  will— 

a.  Approve  the  substance  and  weigh!  of 
evaluation  factor*,  subfactors,  end  elements 
prior  to  release  of  the  RFP.  or  delegate  this 
responsibility  lo  appropriate  management 
personnel: 

b.  Appoint  the  SEB  Chairperson  and 
members,  both  voting  and  nonvoting,  except 
when  the  Administrator  will  serve  as  the 
SSO.  in  which  case  the  Official -in -Charge  of 
the  cognizant  Headquarter*  Program  Office 
will  appoint  the  SEB  Chairperson  and 
members: 

c.  Provide  the  SEB  with  appropriate 
guidance  and  special  instructions  lo  conduct 
the  evaluation  and  selection  procedures:  and 

d.  Make  the  final  selection  decision. 
Selection  for  final  negotiations  will  be  based 
on  an  integrated  assessment  of  each  offeror'* 
proposal,  taking  into  consideration  the  SEB's 
report  and  advice  from  senior  official*. 

103  Source  Evaluation  Board 

1.  The  solicitation,  receipt,  and  evaluation 
of  proposal*  will  be  implemented  by  the  SEB 
in  accordance  with  the  procedures  outlined  in 
this  handbook.  It  is  paramount  that  the  SEB's 
evaluation  not  be  influenced  by  persons 
oul*ide  the  SEB  process,  whether  or  not  such 
persons  are  NASA  employees.  The  SEB  ta 
established  with  special  status  and  shall  be 
staffed  with  competent  people  fully  qualified 
lo  identify  the  strengths,  weaknesses,  and 
risks  associated  with  proposals  submitted  in 
response  to  the  Government  solicitation.  The 
SEB  assists  the  SSO  in  decision  making  by 
providing  expert  analyses  of  the  offerors' 
proposals  in  relation  to  the  evaluation 
factors,  subfactors.  and  elements  contained 
in  the  solicitation. 
Z.  In  particular,  the  SEB  shall— 
B.  Conduct  an  in-depth  review  and 
evaluation  of  each  proposal  against  the 
solicitation  requirements  and  the  approved 
evaluation  factors,  subfactors,  and  elements: 

b.  Provide  on  integrated  assessment  of 
each  offeror's  probable  performance  relative 
to  the  evaluation  factors,  subfactors.  and 
elements  contained  in  the  solicitation  related 
to  Mission  Suitability; 

c.  Perform  cost  analysis  by  reviewing  and 
analyzing  each  offeror's  proposed  costs  by 
individual  cost  element  to  determine  the 
validity  and  reasonableness  of  the  proposed 
costs.  Perform  price  analysis  by  comparing 
each  offeror's  proposed  price  (when  it  is 
feasible  to  do  so)  against  the  independent 
Government  cost  estimate  and/or  prior 
experience  and  knowledge  regarding  similar 
efforts  to  assist  in  determination  of  a  fair  and 
reasonable  price.  Develop  a  probable  cost  for 
each  proposal  within  the  competitive  range; 

d.  Evaluate  the  relevant  experience  and 
past  performance  of  each  offeror,  including 
the  relevant  experience  and  past 
performance  of  proposed  subcontractors 
intended  to  perform  a  major  role  in 


accomplishment  of  procurement  objectives  or 
to  participate  in  a  substiintive  manner; 

e.  Evaluate  proposals  under  the  Other 
Considerations  factor  included  in  the  RFP 
and  present  the  analysis  of  that  factor  a* 
reflected  in  each  offeror's  proposal; 

f.  Ensure  proper  SEB  procedures  are 
implemented,  including  those  necessary  to 
prevent  disclosure  of  source  selection  data: 

g.  Prepare  and  present  the  SEB  report 
which  accurately  and  dearly  reflects  the 
findings  of  the  SEB. 

.V07£  The  SEB  is  not  to  make 
recommendations  for  selection  lo  the  SSO. 
The  SEB  reports  its  findinias,  avoiding  trade- 
off judgments  among  either  the  individual 
offtTors  or  among  the  Mission  Suitability, 
Cost.  Relevant  Experience  and  Past 
Performance,  and  Other  Considerations 
evaluation  factors. 

Chapter  2:  Membership,  Organlzatitm.  and 
Responsibilities 

200  General 

This  Chapter  sets  forth  NASA  policy  on 
membership,  organization,  and 
responsibilities  of  SEB's- 

201  Membership 
1.  Composition 

a.  SEB's  shall  be  comprised  of  qualified 
management  technical,  scientific 
contracting,  and  business  experts  including, 
where  appropriate.  SRMaQA 
representatives.  Each  SEB  shall  have  a  legal 
advisor. 

b.  While  in  general  the  SEB  QiairperiKm 
SEB  members,  and  committee  members  are 
drawn  from  the  cognizant  installation, 
personnel  from  other  NASA  installations  or 
other  Government  agencies  may  be  used 
when  their  services  are  required  in  a 
particular  area  of  expertise  and  would 
significantly  contribute  to  the  evaluation  of 
proposals. 

c.  It  is  NASA  policy  to  have  proposals 
evaluated  by  the  most  competent  technical 
and  management  sources  available  in  NASA 
and  the  )et  Propulsion  Laboratory  (|PL).  All 
personnel  participating  in  evaluation 
pn>ceeding8  shall  be  instructed  to  observe  the 
restrictions  in  the  FAR  and  NFS  regarding 
personal  conflicts  of  interest  and  the 
disclosure  of  information  concerning  the 
evaluation.  Non-NASA  personnel  shall  not 
serve  as  voting  members  of  a  NASA  SEB. 

d-  In  evaluating  a  proposal,  the  SEB  may 
find  that  it  is  necessary  to  disclose  the 
proposal  (in  whole  or  in  part)  outside  the 
Government  lo  meet  its  evaluation  needs. 
When  it  i*  clearly  necessary  to  disclose  the 
proposal  (in  whole  or  in  part]  outside  the 
Government,  arrangements  shall  be  made  in 
accordance  with  NFS  1615.413-2. 

e.  It  is  desirable  that  voting  members  of  the 
SEB  include  people  who  will  have  key 
assignments  on  the  project  to  which  the 
procurement  is  directed  However,  it  is 
important  that  this  should  be  tempered  to 
ensure  objectivity  and  to  avoid  an  improper 
balance.  It  may  even  be  appropriate  lo 
designate  a  management  official  from  outside 
the  project  as  SEB  Chairperson. 

f.  SEB  membership  normally  need  not 
exceed  seven  voting  members,  including  the 
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Ch^iirperson.  If  odditionai  lupport  it  needed. 
the  use  of  committees  and  panels  is 
Buthoiued  The  number  of  such  supporting 
personnel  shall  be  kept  ■■  small  as  the  nature 
of  the  subject  matter  permits.  Wherever 
feasible,  an  assignment  to  S£B  membership 
as  a  voting  member  shall  be  on  a  full-time 
basis.  Where  this  is  not  feasible,  SEB 
membership  and  duties  are  to  take 
precedence  over  other  duties. 

g.  The  number  of  nonvoting  ex  officio 
(advisory)  members  shall  be  kept  as  small  as 
the  nature  of  the  procurement  allows.  Ex 
ofTicJo  members  should  be  selected  for  the 
experience  and  expertise  they  can  provida  to 
the  SEB.  Since  their  advisory  role  may 
require  access  to  highly  sensitive  SEB 
material  and  findings,  ex  officio  membership 
for  persons  other  than  those  identified  in 
paragraph  3b  should  be  carefully  considered. 

2.  Designation 

a.  Designation  of  the  SEB  Chairperson  and 
members,  both  voting  and  nonvoting,  shall  be 
by  the  SSO  except  when  the  Administrator 
will  serve  as  the  SSO.  in  which  case  the 
designation  shall  be  by  the  Of flcial-in -Charge 
of  the  cognizant  Headquarters  Program 
OfHce.  The  designation  letter  will  be 
addressed  to  the  cognizant  Field  Installation 
Director  when  the  SSO  Is  at  the  Headquarters 
level  or  to  the  SEB  Chairperson  when  the 
SSO  is  the  Field  Installation  Director.  The 
letter  shall  be  prepared  in  accordance  with 
the  sample  letter  in  Appendix  A  and 
forwarded  for  signature  to  the  SSO  or  the 
cognizant  Official -tn-Ch a rge  of  the 
Headquarters  Program  Office  early  in  the 
procurement  cycle,  but  not  later  than 
coordination  and  approval  of  the 
procurement  plati.  Prior  to  signature. 
concurrence  by  the  Headquarters  OHice  of 
Procurement  (Code  HS)  is  required  when  the 
SSO  is  at  the  Headquarters  level  or  by  the 
cognizant  Field  Installation  Procurement 
Officer  when  the  SSO  is  the  Field  Installation 
Director. 

b.  When  the  Administrator  or  the  Official- 
in-Charge  of  the  cognizant  Headquarters 
Progmm  Office  is  the  SSO.  resumes  of  voting 
members  shall  be  provided  along  with  the 
proposed  designation  letter.  These  r^aum^s 
shall  include  hinctional  title,  grade  level  and 
related  SEB  experience. 

3.  Voting  and  Nonvoting  Members 

a.  Tha  foUowing  people  shall  be  on  all 
SEB's  and  designated  as  voting  members: 

(1)  Chairperson. 

(2)  A  senior,  key  technicaJ  representative 
for  the  protect 

(3)  An  experiencvd  procusemenl 
representative. 

(4)  A  senior  SRM&QA  representative,  as 
appropriate. 

(5)  Committee  chairpersons  (except  where 
this  imposes  an  undue  workloadl. 

All  voting  members  of  the  SEB  shall  have 
equal  status  as  rating  officials. 

b.  The  following  people  shall  be  on  all 
SEB's  as  nonvotina  ex  officio  members: 

(1)  Assistant  Administrator  for 
Procurement  and  designee  from  the  Program 
Operations  Division  (Code  HS)  when  either 
an  Official-in-Charge  of  a  Headquarters 
Program  Office  or  ihe  Administrator  la  (he 
SSO. 


(2)  General  Counsel  and/or  the  Associate 
General  Counsel  (Contracts)  when  either  an 
O^cial-in-Charge  of  a  Headquarters  Program 
Office  or  the  Administrator  is  the  SSO. 

(3)  Associate  Administrator  for  Safety, 
Reliability.  Maintainability,  and  Quality 
Assurance  or  designee  when  either  an 
Official- in-Qiarge  of  a  Headquarters  Program 
Office  or  the  Administrator  is  the  SSO. 

(4)  Director  of  the  cognizant  Field 
Installation  or  designee  when  either  an 
Official-in-Charge  of  a  Headquarters  Program 
Office  or  the  Administrator  is  the  SSO. 

(5)  Cognizant  Program  Director  or  designee 
when  an  OfTictal-in-Charge  of  a 
Headquarters  Program  Office  is  the  SSO. 

(6)  O^icial-in-Charge  of  the  cognizant 
Headquarters  Program  Office  or  a  designee 
when  the  Administrator  is  the  SSO. 

(7)  Chairpersons  of  SE3  committees  when 
they  are  non-vottng  members. 

(B)  The  Procurement  Officer  of  (he 
Installation,  unless  designated  a  voting 
member. 

(9)  The  contracting  officer  responsiUe  for 
the  procurement,  unless  designated  a  voting 
member. 

(10)  The  Chief  Counsel  and/or  designee  of 
the  installation. 

(H)  The  ^B  recorder. 

c.  The  Assistant  Administrator  for 
Procurement  the  Code  HS  Director  and 
cognizant  procurement  analyst  and  the 
Associate  General  Counsel  (Contracts)  have 
access  to  all  SEB  activity  by  virtue  of  their 
positions  in  the  agency. 

d.  Tbe  Associate  General  Counsel 
(Contracts)  will  assign  legal  advisors  to 
Headquarters  SEB's.  The  installation  Chief 
Counsels  will  assign  legal  advisors  to  SEB's 
at  their  installations.  The  assigned  advisor 
will  provide  legal  advice  and  counsel  on  all 
matters  pertaining  to  the  procurement  Upon 
appointment  of  the  SEB.  ihe  Associdte 
General  Counsel  (Contracts)  or  designee,  or 
Chief  Counsel  or  designee,  as  appropriate, 
will  brief  SEB  personnel  on  required 
standards  of  conduct 

e.  Nonvoting  ex  ofTicio  members  may  slate 
their  views  and  contribute  to  the  discussions 
in  SEB  deliberatioos.  but  they  may  not 
participate  in  the  actual  rating  process. 
However,  the  SEB  recorder  should  be  present 
during  rating  sessions.  The  Chairperson  is 
responsible  for  determining  appropriate 
attendance  at  SEB  meetings  and  is 
encouraged  to  seek  the  advice  and  counsel  of 
nonvoting  ex  officio  members  whenever 
necessary  without  convening  a  special 
meeting. 

2QZ  OrganizatiQR 

The  organizatJQA  of  an  SEB  is  tailored  to 
the  requirements  of  the  particular 
procurement.  This  can  range  from  the 
simplest  situation,  where  the  SEB  conducts 
the  evaluation  and  fact-finding  without  the 
use  of  committees  or  panels.  lo  a  highly 
complex  situation  involving  a  major 
acquisition  where  two  or  more  committees 
are  formed  and  these,  in  turn,  are  assisted  by 
special  panels  in  particular  areas. 
Appropriate  organization  somewhere 
between  these  two  extremes  is  generally 
expected  but  in  all  cases  the  number  of 
committees  or  panels  should  be  kept  lo  a 


minimum  consistent  with  the  requirements  of 
the  procurement. 
203  Responsibilitiea 

1.  The  SF,D  is  the  central  group  in  the 
source  evaluation  process.  Its  function  is  to 
carry  out  the  activities  set  forth  in  this 
handbook,  culminating  in  final  evaluation  of 
all  proposals  and  its  report  to  the  SSO.  The 
SEB's  evaluation  is  based  on  all  available 
information,  including  proposals,  committee 
and  pane)  reports,  written  and/or  oral 
discussions,  personal  knowledge  of  the 
members  in  the  area  of  experience  and  past 
performance,  and  other  appropriate  reference 
checks.  Subject  lo  reviews  by  the  SSO  and 
cognizant  management  personnel  as  may  be 
required,  the  SEB  establishes  evaluation 
factors,  subfactors,  elements  and  their 
relative  importance:  generates  qualification 
standards  (where  applicable):  and  reviews 
and  approves  Ihe  RJFP  prior  lo  issuance.  The 
SEB  reviews  offeror  satisfaction  of  applicable 
qualincation  standards,  if  any,  and  makes  an 
Identification  of  unacceptable  proposals.  It 
provides  an  initial  evaluation  of  acceptable 
proposals  sufBdeni  for  determination  of  the 
competitive  range  and  participates  in  written 
and/or  oral  discussions  held  with  all  offerors 
in  the  competitive  range.  The  SEB  shall  not 
delegate  its  evaluation  responsibility  in 
whole  or  in  part  Findings  of  committees  or 
panels  must  be  reviewed  by  the  SEB.  with  Its 
own  collective  judgment  being  applied  in 
arriving  at  the  SEB  evaluation  findings 
reported  to  the  SSO. 

2.  The  SEB  Chairperson  is  the  principal 
operating  executive  of  the  SEB.  This  carries 
with  it  ■  responsibility  broader  in  scope  and 
including  more  requirements  fur  coordination 
across  more  different  specialized  disciplines 
and  ihrouijh  more  diverse  management 
channels  than  la  expected  in  most 
management  situations.  The  Chairperson  Is 
expected  to  manage  the  team  ef^cienlly 
without  compromising  (he  validity  of  the 
findings  provided  to  the  SSO  as  the  basis  for 
a  sound  selection  decision. 

3.  The  SEB  Recorder  functions  as  the 
principal  administrative  assistant  lo  Ihe  SED 
Chairperson.  The  duties  and  responsibilities 
of  the  position  are  as  follows: 

a.  Attends  all  SEB  meetings  and  serves  as 
principal  assistant  to  the  SEB  Chairperson. 

b.  Obtains  secure  work  areas  for  conduct 
of  SEB  activity  and  develops  and  implements 
procedures  for  controUing  access  and 
safeguarding  SEB  proceedings  and 
documentation. 

c.  Obtains  materials,  supplies,  aod 
equipment  needed  by  the  SEB. 

d.  Arranges  for  preparation,  reproduction, 
control,  and  distribution  of  material  relating 
to  the  activity  of  the  SF.B  and  its  committees. 

e.  Prepares  and  distributes  the  agenda  for 
SEB  meetings. 

f.  Obtains  and  distributes  current 
applicable  procedures,  policies,  and 
instructions  to  the  SF.B  and  committee 
members  and  others  involved. 

g.  Records  the  substantive  issues 
discussed. 

h.  Follows  up  on  action  Hems  assigned  lo 
SEB  members  lo  ensure  no  delays  in  the  SEB 
schedule  will  occur 
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i.  Obtains  the  SEB  Chairperson's  approval 
of  SEB  minutes.  Provides  copies  lo  all  voting 
SEB  members  and/or  nonvoting  members,  as 
directed  by  the  SEB  Chairperson.  Retains  the 
original  copy  of  the  minutes  and  incorporates 
them  into  an  official  record  book. 

j.  Assists  in  preparation  and  assembly  of 
Ihe  SEB's  report  of  findings  and  presentation 
charts  and  arranges  for  reproduction  and 
distribution. 

k.  Destroys  all  duplicate  material  in  excess 
of  the  SEB  s  need  or  retains  material,  as 
defined  by  the  conlrachng  officer,  the  SEB, 
and/or  the  SSO. 

1  After  formal  selection  announcement, 
accumulates,  packages,  and  forwards 
documentation  pertinent  to  the  SEB's  work  to 
the  cognizant  contracting  officer  for  retention 
throughout  the  life  of  the  contract 

m.  At  Ihe  conclusion  of  all  SEB  activity, 
surveys  the  area  where  SEB  activity  occurred 
and  arranges  for  the  return  of  equipment  and 
materials,  as  appropriate. 

4.  An  SEB  Committee  functions  as  a  fact- 
finding arm  of  the  SEB.  usually  in  a  broad 
grouping  of  related  disciplines  (e.g..  technical 
or  management).  It  is  comprised  of  people 
wcU-versed  and  experienced  In  each  of  the 
ma)or  disciplines  under  its  aegis.  For 
example.  •  "Management  Committee"  could 
incltide  experts  in  such  areas  as  organization. 
pricing,  personnel,  labor,  contracting,  and 
facilities  operation.  The  commitlee  examines 
in  detail  each  proposal,  or  portion  thereof. 
assigned  by  the  SEB.  It  evaluates  such 
proposals  or  excerpts  in  accordance  with  the 
approved  evaluation  factors,  subfactors,  and 
elements  and  submits  a  written  report  to  the 
SEB  summarizing  its  evaluation.  "The 
committee  will  also  respond  lo  requirements 
assigned  by  the  SEB.  Including  further 
justification  or  reconsideration  of  its  findings. 

5.  Committee  chairpersons  shall,  with 
respect  to  their  commiltees.  exercise  the 
same  responsibility  for  administrative  and 
procedural  matters  as  does  the  SEB 
Chairperson  for  the  SEB. 

6.  An  SEB  panel  functions  as  a  fact-finding 
arm  of  the  committee  in  a  specialized  area  of 
the  committee's  responsibilities.  PaneU  are 
eatabUshed  when  a  particular  area  requires 
deeper  analysts  than  can  be  provided  by 
Individual  members  of  the  committee. 

7.  a.  All  personnel  involved  in  SEB 
activities  are  responsible  for  complying  with 
the  requirements  of  this  handbook  and  other 
applicable  regulations.  Accordingly,  they  are 
advised  to  seek  counsel  and  guidance  from 
appropriate  personnel,  such  as:  the  SEB 
Choirpcrson,  Ihe  SEB  procurement  voting 
member,  the  contracting  ofilcer  and/or  the 
SEB  legal  advisor  as  well  as  any  cognizant 
installation  SEB  advisory  group  with  respect 
to  uny  questions  concerning  compliance  with 
inese  requirements.  The  Chairperson  shall 
require  each  KB.  commtllec.  and  panel 
membw  lo  b«  familiar  with  the  provisions  of 
NHB  1900.1.  "Standards  of  Conduct  for 
NASA  Employees,"  regarding  confiict  of 
interest  and  lo  inform  the  Chairperson  in 
writing  if,  in  the  opinion  of  the  member,  their 
participation  presents  a  real  or  apparent 
conflict  of  interest  In  addition,  the  SEIB 
Chairperson  shall  ensure  that  each  SEB. 
commitlee  and  panel  member  has  filed  a 
completed  NASA  Fotm  127a  '  Confidential 


Statement  of  Employment  and  Financial 
Interests."  Code  HS  procurement  analysis 
will  comply  with  the  necessary  disclosure 
requirements  and  will  sign  the  necessary 
certificates  on  an  armual  basis  to  cover  all 
SEB  activities  thai  the  analyst  may 
participate  in  throughout  the  year.  Completed 
NASA  Form  1270's  from  Code  HS  personnel 
will  be  generated  and  reviewed  at  the 
Headquarters  level  and  will  remain  on  file  in 
the  Office  of  General  Counsel. 

b.  Prior  to  selection  and  announcement  of 
an  ofTeror  for  final  negotiations,  NASA 
personnel  shall  not  reveal  any  information 
concerning  the  evaluation  to  anyone  not 
participating  In  the  same  evaluation 
proceedings  and  then  only  to  the  extent  such 
information  is  required  by  such  proceedings 
and  approved  by  the  SSO  or  designee. 

c.  Subsequent  to  selection  and 
announcement  of  an  offeror  for  final 
negotiations,  information  concerning  ^B 
proceedings  and  data  will  be  made  available 
to  others  within  NASA  only  when  the 
requester  demonstrates  a  need  to  know  for  a 
f<lASA  purpose.  Information  mil  be  made 
available  to  persons  outside  NASA,  including 
other  Government  agencies,  only  when  such 
disclosure  is  concurred  In  by  the  Office  of 
General  Counsel.  Title  IS.  VS.  Code,  Section 
1905.  prohibits  any  officer  or  employee  of  the 
United  Slates  from  disclosing  or  divulging 
certain  kinds  of  business  confidential  and 
trade  secret  information  unless  authorized  by 
taw.  Possible  penalties  upon  conviction 
include  imprisonment  of  up  lo  1  year,  a  fine 
of  not  more  tlian  $1,000,  and  removal  from  the 
Federal  Service. 

300  General 

1.  This  Chapter  describes  the  factors, 
subfactors,  and  elements  used  in  evaluation 
of  proposals  and  dtscuates  (he  manner  in 
which  Ihe  SEB  will  develop,  describe,  and 
structure  such  factors,  subfactors,  and 
elements. 

2.  The  SEB's  responsibility  is  lo  provide 
analysis  of  proposals  to  aid  the  SSO  in 
selecting  the  ofreror(B)  who  best  meets  the 
Governments  requirements  at  a  reasonable 
cost 

3.  In  making  a  selection,  the  SSO  normally 
considers  four  evaluation  factors:  a.  Mission 
Suitability  [which  reflects  how  well  the 
offerors  can  be  expected  to  perform  the  work 
from  a  technical  and  management 
perspective);  b.  Cost  (which  reflects  what  il 
will  probably  cost  the  Government  lo  do 
business  with  the  offerors);  c.  Relevant 
Experience  and  Past  Performance  (which 
reflects  the  amount  and  quality  of  previous 
work  accomplished  by  the  offerors 
comparable  lo  the  work  to  be  performed 
under  the  procurement  being  evaluated):  and 
d.  Other  Considerations  (which  are  those 
considerations,  slated  in  Ihe  RFP.  other  than 
Mission  Suitability,  Cost  and  Relevant 
Experience  and  Past  Performance  that  can 
affect  contract  performance). 

4.  Performing  Ihe  proposed  work  properly 
(Mission  Suitability]  is  always  imporiant  and 
so  is  the  probable  cosi  of  performing  that 
work.  Probable  cost  is  not  necessarily  the 
offeror's  estimate  of  costs:  rather.  It  Is  the 
SEB's  assessment  of  what  the  proposed  work 
is  likely  lo  cost  Depending  on  circumstances, 
relevant  experience  and  past  performance  or 


other  considers  I  ioru  may  or  may  not  be  of 
prime  imporiance. 

5.  The  SEB  evaluates  proposals  with 
respect  to  the  four  evaluation  factors,  as 
follows: 

a.  Mission  Suitability.  This  factor 
Indicates,  for  each  offeror,  the  merit  or 
excellence  of  the  work  lo  be  performed  or 
product  to  be  delivered.  It  includes,  as 
appropriate,  both  technical  and  management 
subfactors.  Because  this  factor  can  be  highly 
technical  and  must  be  integrated  in  order  to 
convey  an  overall  evaluation  of  relative 
merit  Mission  Suitability  and  its  supporting 
subfHCtors  shall  be  numerically  weighted  and 
scored.  Elements  may  or  may  not  be 
numerically  weighted  and  scored. 

b.  Cost  This  factor  evaluates  what  each 
oHeror's  proposal  will  probably  cost  the 
Government  should  it  be  selected  for 
negotiations  leading  to  award.  Proposed 
costs  are  analyzed  to  determine  the  probable 
"cost  of  doing  business"  based  upon  the 
offeror's  proposed  approach.  Further,  this 
analysts  identifies  and  assesses  the  impact  of 
features  thai  cause  a  proposal  to  cost  more  or 
less  than  other  proposals.  (See  paragraph  302 
for  detailed  coverage)  Cost  is  not 
numerically  weighted  or  scored. 

c.  Relevant  Experience  and  Post 
Performance.  This  factor  indicates  the 
relevant  qtiantiiatjve  and  qualitative  aspects 
of  each  o^eror's  record  of  performing 
services  or  delivering  products  similar  In  size. 
content  and  complexity  to  the  requirements 
of  the  instant  procurement  The  Relevant 
Experience  and  Past  Performance  factor 
provides  an  opportunity  to  evaluate  the 
quality  of  goods  and  services  provided  by  the 
o^erorfs)  to  the  agency'  and  other 
Government  organizations.  The  agency  has 
acquired  a  substantial  amount  of  firsthand 
experience  and  past  performance  data  over  a 
variety  of  program  and  contract  e^orts. 
Evaluation  of  this  factor  also  utilizes  relevant 
experience  and  past  performance  data  from 
programs  acquired  by  other  Governmental 
organizaUons.  covering  both  prime  and 
subcontractor  performance.  'The  Relevant 
Experience  and  Past  Performance  factor  ts 
not  numerically  weighted  or  scored. 

d.  Other  Considerations.  Tliis  factor 
includes  those  considerations  other  than 
Mission  Suitability.  Cost  and  Relevant 
Experience  and  Past  Performance.  They 
include,  but  are  not  limited  to.  such  items  as: 
financial  condition,  labor  relations 
considerations,  small  and  small 
disadvantaged  business  considerations,  and 
geographic  distribution  of  subcontracts- 
Other  Considerations  is  not  numerically 
weighted  or  scored. 

6.  Mission  Suitability  is  the  only  factor 
whidi  is  numerically  weighted  (normally 
1.000  points)  and  scored.  Further,  each 
Mission  Suitability  subfactor  is  numerically 
weighted  and  scored.  The  sum  of  the 
subfactor  weights  will  total  the  weight  of  the 
Mission  Suitability  factor  A  subfactor  may. 
at  the  discretion  of  the  SEB.  be  divided  into 
discrete  elements  which,  in  lolal.  comprise 
tht-  subfactor  evaluation  area.  If  deemed 
conducive  lo  the  evaluation  process,  the  SEB 
may  weigh  and  score  individual  elements  of  a 
subfactor.  The  simi  of  the  weights  of  the 
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individual  elements  will  equal  the  weight  of 
the  subfactor, 

7.  The  general  formal  for  inclusion  of  the 
factors,  subfactors,  and  elements  in  the  RFP 
are: 

a.  Factor  (numerically  scored) — Mission 
Suitability  Grouping /Category  (not 
numerically  scored)— i.e..  Techniciil  or 
Management  (optional) 

(1)  Subfactor  (nuinflrii;ally  scored) 

(2)  Subfactor  (numerically  scored) 

(3)  Subfactor  [numerically  scored)  Element 
[optional).  May  or  may  not  be  numerically 
scored. 

b.  Factor  [not  numerically  scored) — Cost 
a  Factor  (not  numRncally  sconid) — 

Relevant  Experience  and  Past  Performance 
d.  Factor  (not  numerically  scored) — Other 
Considerations 
301  Mission  Suitability 
1.  Evaluation  subfactora 

a.  Evaluation  subfaclors  are  the  weighted 
•ireas  within  the  Mission  Suitability  factor 
ihat  further  identify,  for  proposal  preparation 
and  evaluation  purposes,  the  content  of  the 
Factor.  Fjcamples  of  Mission  Suitability 
<iubfac(or8  found  by  experience  to  be  relevant 
to  many  procurements  are:  Understanding  of 
the  Requirement;  Management  Plan:  Key 
Personnel;  Corporate  or  Company  Resources; 
and  Excellence  of  Proposed  Design  for 
hardware  procurements.  However,  citation  of 
these  specific  subfactors  is  not  intended  to  be 
restrictive  or  all  inciusive.  The  nature  and 
thrust  of  the  requirements  and  objectives  of 
the  procurement  may  logically  call  for  the  use 
of  some  subfactors  titled  and  described  in  a 
somewhat  different  manner  than  those 
described  below: 

(1)  Understondiitfi  of  the  RcquiremenL  An 
offeror's  proposal  reflects  how  well  the 
offeror  comprehends  the  work  and  the  data 
requirements.  The  offeror's  proposal  should 
be  examined  and  analyzed  to  evaluate  the 
offeror's  understanding  of  the  requirements 
set  forth  in  the  RFP.  Understanding  of  the 
requirement  can  be  evaluated  as  a  separate 
subfactor  or  can  be  evaluated  as  an  element 
to  be  considered  as  a  part  of  the  evaluation 
of  edch  subfactor.  Although  costs  are 
analyzed  separately  from  Mission  Suitability. 
they  may  be  significant  in  indicating  an 
offeror's  understanding  of  the  resources. 
human  and  material,  required  for 
pirformance  of  the  contract.  Accordingly. 
(technical  personnel  assigned  to  committees 
or  panels,  in  evaluation  of  the  Mission 
Suitability  factor  pursuant  to  the  weighted 
subfactors  and  elements,  may  be  given 
access  to  the  cost  proposals  or  portions  of  the 
cost  proposals  to  help  determine  the  offeror's 
understanding  of  the  requirements  of  the  RFP. 
Such  cost  information  may  also  help  them  to 
asM!ss  the  validity  of  the  offeror's  approach 
to  performmg  the  work  in  accordance  wtth 
the  requirements.  Cost  realism,  or  the  lack 
thereof,  should  enter  into  the  SEB's 
a.<isessmenl  of  the  measure  of  understanding 
possessed  by  each  offeror.  Normally  this 
would  entail  a  consideration  of  cost  realism 
in  the  evaluation  of  all  subfaclors  and 
elenienls  wherein  understanding  is  an 
essential  concept.  Similarly,  an  offeror's 
justification  or  raiiunate  for  proposed  costs 
can  give  insight  into  how  well  the  work  to  be 
performed  is  understood. 


(2)  Management  Plan 

(a)  The  offeror's  management  plan  sets 
forth  the  offeror's  approach  for  efficiently 
managing  the  work  as  demonstrated  by  the 
proposed  organization,  the  recognition  of 
essential  management  functions,  and  the 
effective  overall  integration  of  these 
functtons- 

(b)  The  management  plan  describes  the 
project  organization  proposed  for  the  work, 
including  internal  operations  and  line^  of 
authority,  together  with  external  interfaces 
and  relationships  with  the  Government, 
major  subcontractors,  and  associate 
contractors.  When  property  prepared,  the 
authonty  of  the  project  manager,  the  project 
manager's  relationship  to  the  next  echelon  of 
management,  and  the  project  manager's 
command  of  company  resources  can  be 
ascertained  from  the  management  plan. 
Likewise,  the  management  plan  provides 
schedules  necessary  for  the  logical  and 
timely  pursuit  of  the  work,  accompanied  by  a 
description  of  the  offeror's  work  plan. 

(3)  Excellence  of  Proposed  Dt^sign.  In 
hardware  acquisition,  design  of  the  product  is 
generally  a  major  aspect  of  competition.  In 
order  to  arrive  at  an  informed  judgment,  the 
SSO  may  require  the  SEB's  evaluation  of  the 
merits  of  competing  designs  in  relationship  to 
the  stated  requirement.  In  evaluating  the 
proposed  designs,  the  SEE  should  consider 
the  resources  required  to  perform  the  work 
inherent  in  the  differing  designs.  Evaluation 
of  design  may  extend  to  whatever  subsystem 
level  is  deemed  appropriate  by  the  SEE  and 
may  include  praducibility,  reliability, 
maintainability,  and.  as  applicable, 
warranties. 
(4)  Key  Personnel 

(a)  Thorough  evaluation  of  proposed  key 
personnel  is  usually  one  of  the  most  vital 
aspects  of  SEE  activity. 

jb)  Experience  demonMtrates  that  the 
quahncations  and  performance  of  a  few 
people — the  top  half-dozen  or  so  directly 
involved  managers — are  extremely  important 
to  successful  accompliHhment  of  a  contract. 
For  evaluation  purposes,  the  SEB  may 
designate  a  separate  subfactor  entitled  "Key 
Personnel."  The  SEB  may  define  the  number 
and  identity  of  the  key  personnel  for  each 
offeror  in  the  solicitation  or  may.  subject  lo 
such  limitations  as  the  SEB  deems 
appropriate  to  assure  a  reasonable  basis  for 
comparison,  permit  each  offeror  to  define  its 
own  key  personnel  consistent  with  its 
proposed  organization. 

(c)  Written  resumes  should  be  the  baseline 
from  which  the  evaluation  of  key  personnel 
begins.  Personal  reference  checks  with 
people  knowledgeable  of  an  individual's 
training,  experience,  and  performance 
constitute  pari  of  this  baseline;  these  should 
be  made  at  levels  commensurate  with  the 
role  of  the  individual  in  the  program  or 
project  Involved.  However,  the  written  and/ 
or  oral  discussions,  if  conducted,  will  include 
all  offerors  in  the  competitive  range  and  may 
be  used  to  establish  the  relative  merits  of 
personnel  proposed  by  each  competing  firm. 

(d)  The  presentation  to  the  SSO  must 
clearly  and  concisely  set  forth  the  results  of 
the  evaluation  and  discussion,  including  the 
strengths  and  weaknesses  of  each  offeror's 
key  personnel. 


(5)  Corporate  or  Company  Reaources  The 
SEB  should  assess  the  resources  proposed  by 
each  offeror  in  the  general  area*  of  human 
resources  and  facilities.  For  example,  are  the 
proper  skill  mixes  and  numbers  of  people  lo 
do  the  work  being  offered?  [)oes  the  offeror 
propose  facilities  and.  where  required, 
special  lest  equipment  suitable  and  adequate 
lo  assure  timely  performance  of  the  work?  If 
the  offeror  does  not  possess  adequate 
resources  internally,  is  there  a  demonstration 
of  the  ability  to  acquire  them  through 
subcontracts  or  otherwise? 

b.  Elements  that  further  define  the  content 
of  each  subfactor  may  be  used.  If  individually 
numerically  scored,  these  elements  must  be 
revealed  in  the  RFP  and  must  be  assigned  a 
specific  weighting  in  the  SF3'b  evaluation 
plan  as  a  portion  of  the  total  points  allotted. 
If  they  are  not  numerically  scored, 
identification  in  the  RFP  Is  not  required. 

c  Establishment  of  evaluation  subfactors. 
elements,  and  their  weights  requires 
judgment  on  a  case-by-case  basis.  The 
subfactors  and  elements  established  and 
Included  in  the  RFP  will  then  be  utilized  to 
determine  each  offeror's  rating  in  Mission 
Suitabihly,  including  its  understanding  of  the 
requirements,  approach  to  the  work,  and  the 
competence  of  personnel  to  be  directly 
involved. 

d.  By  carefully  considering  the 
requirement(s)  lo  be  satisfied  through  the 
products  or  services  being  procured,  the  SEB 
should  be  able  to  Identify,  analyze,  and  score 
discrete  subfaclors  end,  where  appropriate, 
elements  that  determine  how  well  the 
proposed  product  or  service  can  be  expected 
to  meet  the  demands  of  the  specific 
rcquircment(s|.  If  individual  subfactors, 
elements,  and  their  weights  are  prudently 
established,  the  integrated  scores  of  the 
subfactors  and  elements  will  give  a 
representative  picture  of  the  merit  of  each 
offeror's  Mission  Suitability. 

e.  (1)  In  structuring  evaluation  subfaclors 
and  elements,  emphasis  should  be  placed  on 
identification  of  significant  discriminators. 
Proliferation  of  subfactors  and  elements 
results  in  a  leveling  or  averaging  out  of  scores 
over  all  proposals.  Too  many  subfaclors  and 
elements  are  detrimental  to  effective 
evaluation  of  proposals.  Furiher.  clearly 
defining  each  evaluation  subfactor  and 
element  helps  lo  avoid  overlap  and 
redundancy.  Avoiding  such  overlap  assures 
an  offcjror  Is  not  scored  in  two  or  more  areas 
for  the  iame  work. 

(2)  The  following  example  conveys  one 
approach  lo  describing  a  subfactor.  utilizing 
elements.  In  an  RFP.  Within  the 
"management  plan"  subfactor  the  following 
elements  may  be  determined  by  the  SEB  as 
most  suitable  lo  assess  how  well  each 
offeror's  overall  management  proposal  would 
contribute  to  the  probability  of  performing 
the  conlracl  in  an  excellent  manner:  (a) 
Management  approach  and  organization:  (b) 
staffing  plan:  and  (c)  management  systems. 

f-  For  each  subfaclor  and  element,  there 
should  be  detailed  instructions  provided  in 
the  RFFs  Section  U  "Instructions, 
Conditions,  and  Notices  to  OftPrors  or 
Quolcrs,"  speci^ing  what  supporting 
information  should  be  included  in  the 
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proposals  and  the  specific  formal  lo  be  used. 
This  increases  the  probability  that  SEB 
evaluators  will  be  provided  necessary  data  in 
the  formal  easiest  to  understand  and 
evaluate  relative  lo  the  subfactors  and 
elemenlB  assigned  for  evaluation  and 
assessment.  'Hioughl  given  to  carefully 
structuring  Ihese  instructions  will  generally 
result  in  proposals  that  address  what  the 
Government  is  must  inleresied  in  relative  to 
the  work  to  be  performed.  For  example,  if  the 
evaluation  will  utilize  SEB  committees  or  SEB 
panels,  instructions  for  proposal  preparation 
in  the  RFFs  Section  L  thai  direct  offerors  to 
group  together  information  required  by  such 
committees  or  panels  will  facilitale  and 
accelerate  the  evaluation  process. 

g.  Where  the  procurement  involves 
acquisition  of  a  major  system  under  N'Ml 
7100.14.  "Major  System  Acqutsttlons."  and 
the  evaluation  is  lo  identify  the  most 
promising  system  design  concept(8)  lo  be 
selected  for  further  exploration,  the 
evaluation  should  also  address  the  benefits 
to  be  derived  by  tradeoffs,  where  feasible, 
among  technical  performance,  acquisition 
cost,  ownership  cost,  and  time  lo  develop  and 
procure. 

2.  Weighting  of  factors,  subfactors.  and 
elements 

a.  Numerical  weights  shall  be  used  for 
evaluating  the  Mission  Suitability  factor  for 
competing  offerors. 

b.  (1)  Once  the  Mission  Suitability 
subfactors  are  established,  the  SEB  wilt 
determine  the  weight  assigned  to  each. 
Ukewise.  if  elements  are  established,  the  SEB 
vtnll  determine  the  weight,  if  any.  assigned  lo 
each.  The  proposed  subfactors,  elements,  and 
weights  will  be  presented  to  the  SSO  or 
designee  for  approval.  The  weight  assigned  lo 
each  subfactor  bikI.  if  numerically  scored, 
each  element  must  reflect  its  relative 
importance  within  the  overall  Mission 
Suitability  factor.  In  conjunction,  an 
evaluation  plan  covering  not  only  Mission 
Suitability  evaluation,  but  all  evaluation 
factors  (Mission  Suitability.  Cost.  Relevant 
Experience  and  Past  Performance,  and  Other 
Confiideralions}.  will  be  established  by  the 
SEB  (see  Chapter  4).  Mission  Suitability 
evaluation  subfactors,  elements,  and  their 
weights  shall  be  established  and  approved  in 
advance  of  RFP  issuance.  The  four  factors 
and  their  supporting  subfactors  and,  if 
numerically  scored,  elements  shall  be 
described  in  the  RFRs  Section  M. 
"Evaluation  Factors  for  Award,"  and  the 
weights  associated  with  the  individual 
Mission  Suitability  subfactors  and  elements 
shall  be  revealed  in  Section  M  as  well. 
However,  care  should  be  taken  to  avoid  the 
impression  of  a  mathematical  evaluation 
devoid  of  judgment.  The  wei^ts  are  intended 
lo  be  used  by  the  SSO  as  a  guideline. 

(2)  if  all  evaluation  factors  are  considered 
by  the  SEB  lo  be  of  appraximalely  equal 
importance,  a  statement  to  that  effect  shall  be 
included  in  the  RFP.  However,  if  there  is  a 
difference  in  the  level  of  importance  among 
the  factors,  then  a  statement  shall  be 
included  in  the  RFP  to  advise  ihe  offerors  of 
the  relative  importance  of  the  factors.  In  this 
regard,  one  example  of  a  statement  thai 
might  be  appropriate,  depending  on  the 
nature  of  the  requirements,  type  of  conlracl. 


and  objectives  of  the  acquisition,  is  as 
follows: 

"Of  the  four  evaluation  factors  identified 
above.  Mission  Suitability  and  Cost  are  most 
important,  and.  as  related  lo  each  other,  are 
approximately  equal  in  importance.  The 
Relevant  Experience  and  Past  Performance 
factor  is  of  somewhat  less  importance  than 
either  Mission  Suitability  or  Cost  and  the 
Other  Considerations  factor  is  of 
considerably  less  importance  than  Relevant 
Experience  and  Past  Performance. 

The  subfaclors  to  be  used  in  evaluating 
Mission  Suitabilily  and  their  corresponding 
weights  are  listed  below  in  descending  order 
of  importance: 
Understanding  of  the  Requirement  (40 

percent) 
Excellence  of  I>raposed  Design  (30  percent) 
Management  Plan  (15  percent] 
Key  Personnel  (10  percent) 
Corporate  or  Company  Resource*  (5  percent) 

The  numerical  weights  assigned  lo  Ihe  five 
subfaclors  Identified  above  are  indicative  of 
the  relative  importance  of  those  evaluation 
areas.  The  weights  will  be  utilized  only  at  a 
guide. 
302  Cos/ 

1.  Before  issuing  a  solicitation,  the 
contracting  officer  and  technical  personnel 
shall  (when  it  ts  feasible  lo  do  so)  develop  a 
Government  cost  estimate  for  the  planned 
acquisition.  Estimates  can  range  from  simple 
budgetary  estimates  lo  complex  estimates 
based  on  inspection  of  the  product  itself  and 
review  of  such  items  as  drawings. 
specifications,  and  prior  data.  The  SEB  is 
tasked  with  the  responsibility  to  ensure  that 
the  Government  cost  estimate  property 
reflects  the  effort  to  which  the  RFP  applies. 

2.  In  the  Cost  factor  evatuatioa  the  SEB 
shall  anal>'ze  the  proposed  costs  or  prices  of 
all  offerors.  The  SEB  may  use  any  and  all 
tools  available  m  performing  these  analyses 
Including  information  In  the  Armed  Services 
Procurement  Manual  (A^M).  However  the 
required  depth  of  the  analysis  Is  subject  to 
the  criteria  in  FAR  15.804.  The  SEB  shall 
advise  the  SSO  concerning— 

a.  The  costs  or  prices  as  proposed  by  all 
offerors.  Including  those  not  within  the 
competitive  range; 

b.  The  comparison  of  costs  proposed  by  all 
offerors,  with  the  independent  Government 
cost  esUmate.  when  feasible; 

c.  The  realism  of  costs  proposed  by  all 
offerors  determined  to  be  within  the 
competitive  range.  Cost  realism  is  a  review  of 
the  proposal  to  determine  if  the  overall  costs 
proposed  are  realistic  for  the  work  to  be 
perftvmed.  if  the  costs  reflect  an  offeror's 
understanding  of  the  requirements,  and  if  the 
costs  are  consistent  with  the  various 
elements  of  the  technical  proposal.  This  type 
of  analysis  will  be  used  in  the  Cost  area  and 
Mission  Suitability  or  other  technical  areas: 

d.  The  probable  cost  lo  the  Government  of, 
at  a  minimum,  each  proposal  within  the 
competitive  range.  If  it  appears  to  the  SEB 
that  any  offeror's  approachfes)  or  plants)  for 
accomplishing  the  proposed  woA  will  require 
modification  in  order  lo  be  acceptable  lo  the 
Government,  the  SEB  shall  identify  and 
assess  the  modification  required,  determine 
the  probable  cost  of  such  modification,  and 


include  that  probable  cost  assessment  in  its 
report  to  Ihe  SSO: 

e.  The  differences  in  business  methods, 
operating  procedures,  and  practices  as  they 
impact  cost:  and 

f.  Its  level  of  confidence  in  the  probable 
cost  assessment!!  as  they  pertain  lo  each  fully 
evaluated  proposal. 

3.  The  probable  cost  should  reflect  the 
SEB'fi  best  estimate  of  the  cost  of  any 
contract  which  might  result  from  that 
offeror's  proposal  including  any 
recommended  additions  or  reductioru  in 
personnel,  equipment,  or  materials.  To  the 
extent  that  the  recommended  addibons  or 
reductions  reflect  a  lack  of  understanding  of 
Ihe  requirements  of  the  RFP.  that  lack  of 
understanding  should  be  reflected  in  the 
scoring  of  the  Mission  Suitability  factor. 
subfactors.  and  elements. 

4  A  well-defined  statement  of  work 
reflecting  clear,  conuse  work  breakdown 
structures  is  of  great  value  in  obtaining  well- 
structured  proposals  and  in  allowing  the  SEB 
to  understand  and  assess  proposed  costs. 

S.  All  cost  categories  and  amounts  present 
in  an  offeror's  cost  proposal  (including 
options)  are  lo  be  analyzed  by  the  SEB  and 
reported  to  the  SSO.  In  the  event  SEB 
members  have  different  opinions  as  to  the 
cost  analyses  and  assessments  of  probable 
costs,  these  differing  opinions  should  be 
reported  lo  Ihe  SSO  lo  aid  in  forming  an 
n  inion  regarding  the  confidence  lo  be 
attributed  lo  the  analyses  and  assessments. 
303  Relevant  Experience  and  Post 
Performance 

1.  This  factor  has  been  established  lo  give 
relevant  experience  and  past  performance 
proper  emphasis  in  the  evaluation  and 
selection  process.  Assessments  lo  be  made 
regarding  relevant  experience  and  past 
performance,  particulariy  past  performance, 
may  be  extremely  difficult.  In  more 
straightforward  cases,  this  assessment  may 
be  based  upon  well -documented  and  highly 
reliable  evidence  portraying  favorable  or 
unfavorable  experience  and  past 
performance.  More  often,  these  assessments 
will  be  made  from  data  presenting  a  less- 
than-optimum  degree  of  well-documented 
evidence  of  a  company's  experience  and  past 
performance.  The  problimi  for  the  SEB  will  be 
establishing  an  acceptable  degree  of 
confidence  that  the  data  sources  are 
providing  an  impartial,  fair,  and  accurate 
representabon  of  relevant  experience  and 
past  performance.  The  SEB  must  be 
extremely  careful  in  making  Ihe  judgments 
and  conclusions  required  under  this  factor 
but  must  nol  hestiale  to  assess  relevant 
expenencc  and  past  performance,  positively 
or  negatively,  when  the  information  received 
would  reasonably  support  such  an 
assessment 

Z.  This  factor  addresses  evaluation  of 
overall  relevant  experience  and  past 
performance  for  the  company,  nol  the 
experience  and  past  performance  of 
individuals  involved  wtth  contract 
performance;  the  latter  are  lo  be  evaluated 
under  key  personnel  within  the  Mission 
Suitability  factor 

3.  Relevant  experience  reflects  Ihe 
accompbshment  of  work  by  an  offeror  that  is 
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L  omparabk  to  or  related  to  the  work  or  effurt 
required  under  ihe  inslani  procurement. 
Programs  or  projects  of  comparable 
magnitude  that  include  technical,  cost 
schedule,  and  munogemenl  constraints 
similar  to  those  expected  to  be  encountered 
in  the  instant  procurement  are  cleiirly 
relevant- 

4.  Past  performance  is  especially  important; 
how  welt  the  offeror  performed  on  similar 
work  may  be  a  signiPicant  indicator  of 
performance  on  the  job  at  hand.  Many 
orsanizations  exhibit  characteristics  (hat 
persist  over  lime — for  example,  the  ability  to 
move  projects  out  of  the  research 
environment  and  to  translate  research 
findings  into  practical  results-oriented 
hardware:  diMcully  in  transitioning 
conceptual  efforts  into  soundly  engineered 
"hardcopy"  plans  which  can  be  produced 
economicaHy;  resiliency  in  the  face  of 
trouble:  resourcefulness:  management 
de'ermination  thai  the  organization  hve  up  to 
Its  commitments:  and  skiU  in  development  of 
key  people.  It  is  essential  to  develop  such  an 
indicator  independent  of  the  offeror's 
proposal.  It  is  the  responsibility  of  the  SEB  to 
collect  and  document  information  on  the  past 
performance  of.  at  a  minimum,  all  offerors 
within  Ihe  competitive  range.  The  SEB  should 
personally  contact  program  or  project 
managers  within  NASA  or  other  Government 
agencies  in  a  position  to  have  responsibly 
observed  performance  of  the  ofTerors  as 
either  a  prime  or  major  subcontractor  and 
obtain  their  views  concerning  the  quality  of 
the  work  the  offeror  did  (or  is  doing)  on 
comparable  jobs.  In  the  event  a  substantially 
unfavorable  response  is  received  which,  in 
the  opinion  of  the  SEB  will  be  of  special 
signincance  to  the  S50.  the  offeror  in 
question  will  be  provided  an  opportunity 
during  written  and/or  oral  discussions  (see 
Chapter  4)  to  clari^  that  response. 

5.  The  SEB  is  responsible  for  collecting  and 
developing  relevant  experience  and  past 
performance  information,  identifying  the 
source,  and  presenting  it  to  the  SSO.  While 
the  dearly  relevant  expenence  or  past 
perfoimance  is  of  prime  imporlance.  other 
experience  or  past  performance  determined 
by  Ihe  SEB  to  be  significant  or  to  be 
indicative  of  company  experience  or  past 
performance  should  be  noted  and  brought  to 
the  attention  of  the  SSO-  All  pertinent 
information.  Including  project  manager 
assessments  and  offeror  responses,  will  be: 

(a)  Made  part  of  the  SEB's  records. 

(b)  Contamed  in  the  SEB  report,  and 

(c)  Presented  to  the  SSO. 

6.  The  Relevant  Experience  and  Past 
Performance  factor  is  not  numerically  scored 
but  is  assigned  an  adjectival  rating  by  the 
SEB. 

7.  This  factor  may  be  a  significant 
consideration  in  the  selection  process. 
Therefore,  the  basis  of  the  evaluation  must  be 
thoroughly  identified  and  well  documented. 
While  objectivity  is  desirable,  reasonable 
judgments  often  have  to  be  made  in  the 
evaluation  process.  Subjectivity  is  not 
improper  an  SEB  should  not  hesiioie  to  make 
reasonable  subjective  evaluations  of  relevant 
experience  and  past  performance  based  upon 
as  much  factual  data  and  experiential 
mfurmation  as  can  be  reasonably 
accumulated. 


304  Olher  Considerations 

1.  This  factor  includes  all  considerations 
other  than  Mission  Suitability.  Cost,  and 
Relevant  Experience  and  Past  Performance 
thai  the  SSO  will  consider  in  making  a  final 
selection.  Only  Other  Consideraltoni 
specifically  identified  in  the  RFP  shall  be 
considered  by  the  SSO  in  making  a  decision. 

Z-  Following  is  a  listing  of  Other 
CoasI derations  thai  may  be  appropriate  to 
Include  in  an  RFP.  Nol  all  of  ihe  subfactors 
listed  are  necessarily  applicable  to  all 
procurements:  nor  is  the  listing  intended  to  be 
all  inclusive  or  restrictive' 

a.  Financial  condition  and  capability. 

b.  Corporate  priority  on  the  work  being 
proposed,  or  importance  of  the  business  to 
corporate  management. 

c.  Labor-management  relations. 

d.  Extent  of  proposed  small  and  small 
disadvantaged  business,  and  women-owned 
small  business  enterprise  participation  in 
subcontracting  arrangemenls. 

e.  Geographic  distribution  of  the  work  lo  be 
performed. 

f.  Acceptance  of  contract  terms  and 
conditions  set  forth  in  the  RFP. 

g.  Any  other  subfactors  perlmenl  to  the 
particular  prooirement  and  identified  under 
the  Other  Considerations  factor  within  the 
RFP. 

3.  Other  Considerations  shall  be  defined 
specifically  in  the  RFP.  evaluated  by  the  SEB, 
and  reported  to  the  SSO.  Certain  subfactors 
under  the  Other  Considerations  factor,  such 
as  financial  condition  and  capability,  may 
undergo  change  up  to  the  moment  of  source 
selection. 

4.  Information  regarding  some  of  the  Other 
Considerations  is  generally  available  to  an 
SEB  in  the  form  of  preaward  surveys.  NASA 
inspection  reports,  facility  capability  reports, 
purchasing  system  surveys,  audit  reports,  and 
equal  employment  opportunity  surveys.  The 
SEB  should  make  every  reasonable  effort  to 
identify  and  use  timely  existing  reports 
before  initiating  original  Inquiries.  While 
vmtten  reports  such  as  those  mentioned  in 
this  paragraph  niay  be  significant,  they 
should  not  be  exclusively  relied  upon  by  the 
SER  In  addition,  personal  inquiries  should  be 
directed  to  Government  managers  likely  to  be 
knowledgeable  about  the  o^eror's  record  in 
these  areas. 

Chapler  3:  Evaluation  Factors,  Subfadora  aod 
EHemenls 

305  Continuing  E\-aJuative  Responsibility  of 
SEB 

Even  after  the  SEB  has  made  its  formal 
report  to  the  SSO.  Ihe  SEB  shall  have 
continuing  responsibiltty  to  report  to  the  SSO, 
until  its  discharge,  any  circumstances  that 
would  change  the  SEB's  evaluation  fmdings 
relative  to  any  evaluation  factor  (Mission 
Suitability,  Cost,  Relevant  Experience  and 
Past  Performance,  and  Other  Considerations) 
for  any  offeror.  It  is  nol  intondod  that,  after 
its  report,  the  SEB  actively  pursue  continuing 
evaluation.  What  is  expected  is  thai  matters 
related  to  any  of  the  evaluation  factors  which 
come  to  the  altention  of  the  SER  and  which 
might  be  expected  to  be  pertinent  lo  the 
selection  deciwon,  will  be  communicated  to 
the  SSO. 


Cbaptat  4:  SEB  Operaliog  Procedures  for 
Sobdlatioo  and  Evaluatioa 

400  General 

This  Chapter  describes  procedural  steps  in 
preparing  the  SEB  for  its  work  and  outlines 
SEB  activities  for  solicitation  and  evaluation 
of  proposals. 

401  Initial  SEB  Activitiaa 

1.  Official  SEB  activities  commence  upon 
receipt  by  the  Chairperson  of  the  letter 
establishing  the  SEB  and  designating  its 
members  which  should  be  no  later  than 
approval  of  Ihe  procurement  plan.  However, 
prior  to  official  establishment  of  the  SEB.  the 
proposed  SEB  Chairperson  and  members  may 
hold  meetings  to  accomplish  such  tasks  as 
SEB  member  orientation  to  proposed 
operational  procedures,  security  measures 
that  will  be  utilized,  and  preliminary  review 
of  the  proposed  RFP. 

Z.  Once  Ihe  SEB  is  established,  the  SEB 
Chairperson  shall  ensure  that — 

a.  A  management  and  slafTing  plan  is 
prepared,  indicating  necessary  personnel  and 
other  resource  requirements,  including  a  time 
schedule  for  SEB  actions  and  events  leading 
lo  presentation  of  findings  to  the  SSO; 

b.  Each  SEB  voting  member  ia  furnished 
appropriate  information  regarding  Ihe  nature 
of  the  procurement  in  addition  to  a  copy  of 
their  designalton  letter,  approved 
procurement  plan,  and  the  projected  lime 
schedule: 

c.  Each  SEB  participant,  voting  and 
nonvoting,  is  cautioned  coocemitig 
restrictions  on  disclosure  of  information 
during  the  SEB  process,  avoidance  of 
conflicts  of  interest,  and  conformity  with  the 
NASA  Standards  of  Conduct.  Each  SEB 
participant,  voting  and  nonvoting,  shall  file  a 
NASA  Form  1270.  "Confidential  Statement  of 
Employment  and  Financial  Interests,"  in 
accordance  with  NHB  1900.1.  "Standards  of 
Conduct  for  NASA  Employees."  In  addition, 
each  SEB  participant  shell  sign  an 
appropriate  nondisclosure  statement  (a 
sample  nondisclosure  statement  is  included 
in  Appendix  B).  These  documents  shall  be 
reviewed  by  the  Associate  General  Counsel 
for  General  Law  or  designee  for 
Headquarters  employees  or  by  the  cogniiant 
Field  Installation  Chief  Counsel  or  designee 
for  field  installation  employees: 

d.  Letters  are  issued  to  all  personnel 
involved  in  the  SEB's  activities  advising  them 
of  pertinent  restrictions  and  prohibitions, 
including  a  caution  nol  to  discuss  any  aspect 
of  the  procurement  with  anyone  not  having  a 
need-lo-know.  The  right  lo  Information  on  a 
needlo-know  basis  does  not  extend  to  the 
normal  chain  of  supervision  of  any  member 
of  Ihe  SEB  or  to  any  mdivldual  having 
technical  responsibility  for  the  effort  being 
evaluated  except  as  specifically  approved  by 
the  SEB  Chairperson  on  a  case-by-casc  basis. 
Those  individuals  will  also  be  notified  by  the 
SF3  Chairperson,  in  writing,  of  Ihe  privileged 
character  of  proposal  information; 

e.  The  list  of  sources  to  be  solicited  is 
developed  and  approved  by  the  SEB  with  Ihe 
assistance  of  the  cognizant  procuremenl  and 
program  or  project  ofncea; 
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r  Whenever  it  Is  expected  lo  be  beneficial 
a  draft  RFP  or  Statement  of  Work  is  issued  lo 
prospective  offerors  for  comment; 

g.  Prior  lo  RFP  issuance,  the  substance  and 
the  weight  of  evaluation  factors,  subfactors. 
and  elements,  as  well  as  the  substance  of  any 
applicable  qualification  standards,  are 
presented  to  the  SSO  or  designee  for 
approval: 

h.  The  RFP  is  reviewed  and  approved  by 
the  SEB  prior  to  issuance: 

i.  During  the  competitive  phase  of  the 
procurement,  every  effort  must  be  made  to 
assure  fair  and  equitable  treatment  of  oil 
offerors  (both  prospective  and  actual).  Upon 
release  of  the  formal  RFP,  the  Chairperaon 
shall  impose  a  communication  blackout.  In 
writing,  by  directing  all  personnel  associated 
with  the  procurement  to  refrain  from 
communicating  with  prosppctive  offerors, 
formally  or  informally,  regarding  any  aspects 
of  the  procurement.  All  inquiries  regarding 
the  procurement  shall  be  referred  lo  the 
contra  ctiDf-oS(cen  and 

j,  Thior  lo  receipt  of  proposals,  the 
evaluation  plan  is  reviewed  and  approved  by 
the  SEB  and  cognizant  management 
personnel.  The  evaluation  plan,  once 
approved,  must  be  impartially  applied  by  the 
S^  lo  each  proposal. 

402  Evaluation  Plan 

1.  The  SEB  evaluation  plan  consists  of 
general  and  specific  evaluation  guidelines 
[and  qualification  standards,  where 
applicable)  established  to  assess  each 
offeror's  proposal  relative  to  the  evaluation 
factors,  subfactors.  and  elements  set  forth  in 
the  RFP.  The  evaluation  guidelines  are 
designed  to  focus  the  evaluators'  assessment. 
They  are  not  weighted  and  are  not  listed  in 
the  RFP.  However,  the  substance  of  the 
guidelines  may  be  included  in  a  narrative 
description  of  the  subfactors  and  elements.  In 
addition,  the  plan  includes  the  system  used  in 
conducting  the  evaluation  and  scoring  each 
offeror's  proposal. 

2.  The  SEB  determines  what  evaluation 
factors,  subfactors.  and  elements  to  assign  lo 
the  various  committees  and  panels.  While  it 
is  necessary  to  give  committees  and  panels 
all  information  required  to  conduct  an 
evaluation  of  their  assigned  area,  it  is  not 
appropriate  lo  disclose  lo  them  the  specific 
scoring  system  used  by  the  SEB  in  scoring 
proposals. 

3.  The  detailed  SEB  evaluation  plan  to  be 
used  by  the  SEB.  committees,  and  panels 
should  be  approved  before  the  RFP  is  issued 
but,  in  any  case,  shall  be  approved  before 
proposals  are  evaluated. 

403  Qualification  Standards 

1.  It  is  NASA  policy  to  offer  the  opportunity 
lo  compete  for  its  procurements  as  broadly  as 
is  consistent  with  the  nature  of  each 
particular  procurement.  However,  in  view  of 
the  distinctive  characteristics  of  NASA 
programs,  those  potential  offerors  thai  do  not 
possess  the  minimum  qualifications  and 
resources  necessary  to  perform  the  proposed 
work  of  a  given  procuremenl  should  nol  be 
encouraged  lo  incur  proposal  and  other 
expenses  involved  in  competitive 
submissions. 

2.  To  acconqilish  this  objective  without 
Umitiitg  meaningful  competition  requires 


early  and  intense  effort  on  the  pari  of  the 
SEB.  working  (n  conjunction  with  the 
program  and  procuremenl  staff  most  familiar 
with  the  procurement  requirements. 

3.  When  the  nature  of  the  procuremenl 
requires,  qualification  standards  may  be 
established  in  accordance  with  FAR  9.104-2. 
These  will  consist  of  special  experience, 
capability,  or  specialized  facilities  critical  to 
program  performance  aspects  of  the 
procurement 

4.  In  establishing  qualiflcation  standards. 
care  must  be  exercised  lo  restrict  Ihem  lo 
those  essential  to  the  successful  completion 
of  the  contract  work.  Qualification  standards 
may  be  employed  only  where  It  is  possible 
fur  the  SEB  to  establish  standards  which  are 
justified  by  the  nature  of  Ihe  particular 
procurement  These  standards  mutt  \x 
applied  equally  lo  all  polenllat  Morces. 

5.  When  developed  by  the  S^  and 
approved  by  the  SSO  or  designee, 
qualification  standards  shall  be  clearly  set 
forth  in  the  RFP  and  included  in  the 
Commerce  Business  Daily  synapsis. 

6.  Approved  qualification  standards  will  be 
used  by  the  SEB  to  screen  proposed  source 
list(s)  so  that  only  firms  possessing  those 
tmique  specialized  facilities,  capability,  or 
experience  deemed  critical  to  program 
performance  aspects  of  the  procurement  will 
be  solicited.  Notwithstanding  the 
considerations  that  lead  to  the  elimination  of 
sources  from  solicitation,  any  firm  may 
submit  a  proposal.  These  same  qualificaUon 
standards  wilt  be  used  to  consider  all  sources 
who  may  submit  a  proposal.  This  assures  that 
the  prcsolicitation  consideration  of 
prospective  contractor  qualification 
standards  does  not  act  to  restrict 
competition,  but  only  lo  discourage  costly 
proposal  submissions  from  potential  offerors 
lo  whom  award  would  nol  appear  likely  and 
thai  all  offerors  shall  have  an  equal 
opportunity  to  compete.  If  an  offeror  fails  to 
meet  the  slated  qualification  standards,  the 
proposal  shall  be  rejected,  nol  considered 
further  in  the  evaluation,  and  the  offeror 
informed  of  the  basis  of  rejection. 

404    Request  for  Pn^wsals  (RfP'sf— Review 
and  Approval 

1.  Effectiveness  of  the  evaluation  is 
dependent  in  large  measure,  on  how  well  the 
work  to  be  performed  and  the  basic  ground 
rules  under  which  the  competition  will  be 
conducted  are  described  in  the  RFP. 
Accordingly,  the  RFP  shall  be  reviewed  by 
the  SEB  and  approved  by  appropriate  levels 
of  management  prior  to  issuance  to  ensure  its 
acceptability. 

2.  In  reviewing  the  RFP.  the  SEB  and 
appropriate  management  shall  ensure  that 
the  following  matters  pertinent  to  source 
evaluation  and  selection  are  fully  covered  in 
the  solicitation: 

a.  Any  qualification  standards  shall  be 
identified  and  described. 

b.  Evaluation  factors  shall  be  described, 
including  a  general  i\arrative  explanation  of 
their  relative  importance. 

c.  The  Mission  Suitability  factor  shall  be 
described-  Evaluation  subfaclore  shall  be 
identified  ar>d  described,  including  their 
numerical  weights.  If  deemed  conducive  to 
the  evaluation  process,  elements  of  a 


flubfaclor  shall  be  tdenlified  and  describf^d. 
including  their  numerical  weights. 

d.  The  Cost  factor  shall  be  described. 

(1)  When  uncertainties  involved  in  contract 
requirements  necessitate  the  use  of  a  cost* 
type  contract,  offerors  may  be  motivated  to 
perform  within  the  proposed  cost  estimate 
through  the  inclusion  of  appropriate  cost 
incentive  arrangements. 

(Z)  Negotiated  indirect  cost  rale  ceilings 
shall  be  Qsed  only  in  accordance  with  FAR 
42.707. 

e.  The  Relevant  Experience  and  Past 
Performance  factor  shall  be  described.  The 
identification  dale  and  contact  or  customer 
references  required  by  NFS  1815.406-70(b)|r,( 
for  the  conduct  of  this  evaluation  shall  be 
stated.  Offerors  should  be  cautioned  that 
omissions  or  an  inaccurate  or  inadequate 
response  to  this  evaluation  category  could 
have  a  negative  effect  on  overall  evaluation. 
Offerors  should  also  be  advised  that  in 
addition  to  information  they  provide,  the  SEB 
will  consider  all  information  available  lo 
NASA  regarding  the  offeror's  relevant 
experience  and  past  performance. 

L  The  Other  Considerations  factor  shall  be 
described. 

g.  The  method  of  evaluation  shall  be 
explained  cleariy.  but  concisely,  so  that 
prospective  offerors  understand  Ihe  SEB's  use 
and  treatment  of  the  factors,  subfactors.  and 
elements. 

h.  When  cost  proposals  are  permitted  to  be 
submitted  after  technical  proposals,  a  notice 
shall  be  included  in  the  RFP  stating  the 
required  date  for  each  submission. 

i.  When  applicable,  a  notice  that  a 
preprapt>ftal  conference  ia  lo  tw  held  shall  be 
included,  stating  its  purpose,  lime,  place,  and 
scope. 

j.  The  Statement  of  Work  shall  describe  as 
clearly  and  concisely  as  possible  the  product 
or  service  to  l>e  procured.  It  shall  be 
structured  lo  identify  the  important  area?  of 
emphasis.  There  must  be  no  inconsistencies 
between  it  and  the  evaluation  factors, 
subfactors.  and  elements  to  be  used  by  the 
SEB  and  the  SSO.  Nonessential  or  unduly 
restrictive  requirements  shall  be  eliminated. 

k.  Requirements  for  reports  and  data 
essential  to  contract  evaluation  and 
performance  shall  be  cleariy  described, 
including  a  cross  reference  to  the  Statement 
of  Work  and  a  schedule  for  submission. 

I.  When  the  procuremenl  involves  a  major 
system  under  NMI  7100 14.  the  SEB  will 
ensure  that  the  RFP  is  prepared  in  terms  of 
mission  need  so  each  offeror  can  respond 
with  an  alternative  system  design  concept 
proposal  to  satisfy  the  mission  need  and  can 
propose  a  technical  approach,  design 
features,  and  alternatives  lo  schedule,  cost. 
and  capability  goals  consistent  with  that 
concept.  In  order  lo  remove  inhibitions  In 
innovative  solutions  and  to  improve  the 
approach  to  achie\ing  program  objectives. 
consideration  should  be  given  to  conducting 
orientation  briefings  for  prospective  offerors 
and,  where  appropriate,  solicit  comments  on 
a  draft  of  the  solicitation. 

m.  Any  hmilations  on  pages  and  the 
number  of  copies  of  offerors,  initial  proposals 
shall  be  included.  When  imposing  a  firm  page 
limitation.  Ihe  solicitation  must  clearly  stale 
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that  the  evalualora  will  read  only  up  to  the 
maximum  number  of  paf^s  Bpecifieii.  Pages 
in  excess  of  the  maximum  are  to  be  removed 
from  the  proposal  and  not  evaluated,  but 
retained  as  a  part  of  the  ofTicial  contract  file. 
Guidance  on  the  number  of  pages  preferred  in 
offerors'  proposais  may  be  used  in  lieu  of  a 
firm  page  limitatioa 

3.  The  SSO  may  request  a  detailed  review 
of  the  RFP  beyond  that  of  the  SEB  and 
cognizant  management  personnel  or  may. 
more  specincally,  request  a  detailed  review 
of  the  Statement  of  Work,  quahncation 
standards,  evaluation  factors,  subfaclors, 
elements,  or  other  areas  pertinent  to  proposal 
preparation,  evaluation,  and  source  selection. 
Specific  reviewing  ofTicials  or  ofTices  may  be 
designated  for  this  purpose. 

4.  the  RFP  shall  comply  with  all  current 
regulations  and  directives  applicable  to 
NASA  solicitations;  particular  emphasis  Is 
placed  on  the  requirements  of  FAR  15.406  and 
NFS  1815.406. 

5.  When  detailed  program  or  project 
support  plans  will  be  required  as  pari  of  the 
offeror's  proposal  but  are  not  considered 
important  discriminators  in  the  evaluation 
process,  the  requirements  for  these  plans 
shall  be  described  in  separate  appendices  to 
the  Statement  of  Work  in  accordance  with 
NFSlffl5.406-70(a)(7). 

6.  When,  either  before  or  after  receipt  of 
proposals,  the  Government  modifies  its 
requirements,  the  contracting  officer  is 
required  to  issue  a  written  amendment  to  the 
RFP  in  accordance  with  FAR  15.606. 

405  Prepmposal  Conference 

1.  A  preproposal  conference  to  brief 
prospective  offerors  may  be  conducted  after 
a  solidtalion  has  been  issued  but  before 
proposals  are  received,  in  accordance  with 
FAR  15.409.  The  contracting  officer,  in 
conjunction  with  the  SEB.  shall  make  a 
determination,  prior  to  issuance  of  the  RFP. 
as  to  whether  a  preproposal  conference  is 
required.  Generally,  these  conferences 
benefit  both  the  Government  and  prospective 
offefors  in  complex  acquisitions  where  it  is 
necessary  to  explain  or  clarify  complicated 
speciHcattons  and  requirements. 

Z.  The  conference  shall  be  scheduled  to 
permit  prospective  offerors  sufficient  lime 
after  the  issuance  of  the  RFP  to  become 
familiar  with  the  RFP  requirements  yet  not 
too  lalelo  allow  meaningful  use  of  the 
information  obtained  at  the  conference. 

3.  The  conference  should  include  a 
presentation  of  the  significant  aspects  of  the 
procurement  followed  by  a  question  and 
answer  session.  A  record  of  all  infonnation 
provided  at  the  conference,  together  with  a 
copy  of  all  questions  and  answers,  shall  be 
provided  to  all  prospective  offerors  by  formal 
written  amendment  to  the  solicitation.  If  it 
becomes  apparent  at  the  conference  that  the 
RFP  needs  revision,  the  re\i»ed  requirements 
must  be  included  in  a  written  amendment. 

406  Initial  Evaluation 

1.  Upon  receipt  of  proposals,  the 
contracting  officer  shall  mark  each  proposal 
with  the  date  and  time  of  receipt  and  forward 
all  proposals  to  the  SEB  Chairperson  or  the 
SEB  Recorder  for  control  and  safeguarding 
throughout  the  evaluation  process. 

2.  Late  proposals  or  modifications  shall  be 
handled  in  accordance  with  FAR  15.412. 


3.  Procedure  for  Evaluation  of  a  Single 
Proposal 

8.  If  only  one  proposal  is  received  in 
response  to  the  solicitation,  the  contracting 
officer  shall  examine  the  situation  to 
ascertain  the  reasons  for  the  single  response. 
The  contracting  officer  shall  include  a  written 
notation  in  the  contract  Hie  describing  the 
circumstances  surrounding  the  receipt  of  a 
single  proposal  as  well  as  a  determination 
whether  or  not  the  solicitation  was  or  was 
not  flawed  or  unduly  restrictive,  prior  to 
releasing  the  proposal  to  the  SEB  for 
evaluation. 

b.  The  SEB  shall  complete  a  limited 
preiiminary  evsluation  to  determine  that  the 
single  proposal  submitted  satisfies  staled 
qualificstion  standards,  if  any.  and  is 
otherwise  an  acceptable  proposal  (see 
subparagraph  406.5).  Upon  completion  of  this 
limited  preliminary  evaluation,  a  letter  shall 
be  forwarded  to  the  SSO  presenting  a 
summary  of  the  evaluation  results. 

c.  The  SSO  shall  as  a  result  of  reviewing 
the  SEB  summary,  and  the  contracting 
officer's  examination  of  the  facts  and 
determination,  notify  the  SEB  Chairperson 
that  either — 

(1)  The  SEB  is  instructed  to  proceed  with 
preestablished  SEB  procedures,  including 
complete  initial  evaluation,  oral  and  written 
discussions,  request  and  receipt  of  a  Best  and 
Final  Offer  (BAFO).  and  final  evaluation, 
culminating  in  a  formal  presentation  to  the 
SSO  for  approval  to  enter  into  negotiations; 

(Z)  The  contracting  ofHcer  is  Instnicted  to 
immediately  enter  into  negotiations  resulting 
in  a  complete  contract  document,  signed  by 
the  offeror,  to  be  signed  by  the  contracting 
officer  upon  approval  by  the  SSO.  Upon 
completion  of  the  negotiations,  the  SEB  shall 
present  the  results  to  the  SSO  for  approval;  or 

(3)  The  SEB  Chairperson  is  granted  full 
delegation  of  authority  to  disband  the  SEB 
and  to  instruct  the  contracting  officer  to 
conduct  negotiations  for  contract  award 
without  further  SSO  involvement. 

(4)  The  contracting  officer  is  instructed  to 
reject  the  single  proposal  received  and  to 
cancel  the  solicitation. 

d.  These  procedures  are  likewise 
applicable  when  the  number  of  proposals 
equals  the  number  of  awards  contemplated 
or  when  only  one  acceptable  proposal  is 
received  as  defined  by  subparagraph  406.S  of 
this  handbook. 

4.  Committee  Evaluations 

a.  The  initial  phase  of  evaluation  generally 
will  involve  established  committees.  As 
promptly  as  possible,  committees  are  to  be 
convened.  The  SEB  Chairperson  shall 
transmit  to  the  committees  proposals  or 
portions  of  proposals  to  be  evaluated, 
instructions  regarding  the  expected  function 
of  each  committee,  and  all  data  considered 
necessary  or  helpful.  The  committee 
chairperson  is  responsible  for  instructing  the 
members  as  to  committee  functions. 
responsibilities,  and  procedures. 

b.  While  oral  reports  may  be  given  to  the 
SEB.  the  committee  function  requires  the 
submission  of  a  written  report  which  should 
include — 

(1)  Copies  of  individual  worksheets  and 
supporting  comments  to  the  lowest  level 
evaluated: 


(2)  An  evaluation  sheet  summarixed  for  the 
committee  as  a  whole;  and 

(31  A  statement  for  each  proposal 
describing  any  strengths  or  weaknesses 
which  significantly  affected  Ihe  evaluation 
and  stating  any  reservations  or  concerns. 
together  with  supporting  rationale,  which  the 
committee  or  any  of  its  members  want  to 
bnng  to  the  attention  of  the  SEB. 

c.  It  is  imperative  that  the  SEB  provide 
clear  Iruceabitity  throughout  the  evaluation 
process.  This  traceabiliiy  must  exist  at  all 
levels  of  the  SEB  process.  All  reports 
submitted  by  committees  or  panels  will  be 
retained  as  part  of  the  SEB  records  but  need 
not  necessarily  be  included  as  part  of  the  SFB 
report  to  the  SSO.  A  committee  report  should 
be  included  with  the  SEB  report  if  it  is  so 
significant  that  its  inclusion  is  necessary  to 
the  SSO's  understanding  of  the  SEB's  action. 

d.  Each  voting  SEB  member  shall 
thoroughly  review  each  proposal-  Committee 
reports  and  findings  shall  be  reviewed  by  Ihe 
SEB.  The  SEB  is  to  (Uinsider  the  committee 
evaluation,  take  into  account  any 
reservations  or  concerns  stated  by  the  SF.B 
members  and  the  committee,  and  rate  or 
score  the  proposals  for  each  evaluation 
factor,  subfactor.  and  element  according  to  ils 
own  collective  judgment.  SEB  minutes  shall 
reflect  this  evaluation  process  which  shall  be 
consistent  with  the  approved  evaluation  plan. 

5.  Identification  of  Unacceptable  Proposals 

a.  The  SEB  may  discontinue  the  evaluation 
of  any  proposal  which  is  unacceptable 
because — 

(1)  It  does  nol  represent  a  reasonable  initial 
effort  to  address  itself  to  the  essential 
requirements  of  the  RFP  or  cleariy 
demonstrates  that  the  offeror  does  not 
understand  the  requirements  of  the  RFP; 

(2)  In  research  and  development 
procurement,  a  substantial  design  drawback 
is  evident  in  the  proposal,  and  suHlcient 
correction  or  improvement  to  consider  the 
proposal  acceptable  would  require  virtually 
an  entirely  new  technical  proposal:  or 

(3)  It  contains  major  technical  or  business 
deficiencies  or  omissions  or  out-of-llne  costs 
which  di.<icus8ions  with  the  ofTerar  could  not 
reasonably  be  expected  to  cure. 

b.  Simple  technical  nonresponsiveness  in 
the  sense  in  which  the  term  is  used  tn  sealed 
bidding  is  not  alone  sufficient  to  constitute 
unacceptahility  if  the  proposal  is  othen^ise 
competitive  and  written  and/or  oral 
discussions,  or  negotiations  after  selection. 
reasonably  offer  Ihe  likelihood  of  resolution. 
When  (here  is  doubt  as  to  whether  a  proposal 
should  be  rejected  inilially  as  unacceptable, 
that  doubt  shall  be  resolved  by  including  it 
for  further  consideration. 

c.  The  SEB  must  document  its  judgment 
thai  the  deficiencies  of  any  proposal  are 
sufficiently  significant  to  warrant 
discontinuing  evaluation  of  the  proposal  at 
this  point  in  the  process. 

6.  SEB  Findings 

a.  Preparing  the  results  of  Ihe  initial 
evaluation  in  a  narrative  SEB  report  is  an 
important  aspect  of  the  evaluation  process. 
The  SEB  should  be  aware  that  the  SEB  report 
and  presentation  provide  the  principal  tools 
available  to  the  SSO  to  perform  a 
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comparative  analysis  tn  making  a  source 
selection  decision.  Guidelines  for  the  report 
and  presentation  are  set  forth  In  Chapter  5 
and  Appendix  C.  For  each  proposal,  the  SEB 
should  indicate  in  the  narrative  whether  the 
proposal  meets  or  fails  to  meet  any  of  the 
requirements  of  the  RFP;  all  strengths  and 
weaknesses  of  the  proposal  and  whether  they 
are  correctable;  Ihe  proposed  and  probable 
cost  (normally  required  only  for  those 
offerorfsj  in  the  competitive  range  or  those 
offeror(sl  eliminated  from  competitive  range 
on  the  basis  of  cost);  the  technical,  schedule, 
and  cost  risk  associated  with  the  proposal; 
snd  the  adjectival  rating  of  the  Relevant 
Experience  and  Past  Performance  and  Other 
Considerations  evaluation  factors.  Strengths 
and  weaknesses  must  be  further  defined  in 
the  SEB  report  as  major  or  minor  to  provide  a 
valuable  summary  of  discriminalors  among 
proposals  in  addition  to  supporting  the 
adjectival  ratings  assigned  lo  each  Mission 
Suitability  subfactor  and  element  by  the  SEB. 
and  for  the  Mission  Suitability  factor  as  a 
whole.  In  addition  to  the  narrative  report  of 
evaluation  findings,  the  SEB  will  apply  the 
Mission  Suitability  scoring  system  detailed  in 
the  evaluation  plan  to  rate  each  proposal  in 
relation  to  the  Mission  Suitability  evaluation 
subfactors  and  elements. 

b.  In  structuring  an  applicable  rating 
system,  the  following  edjective  ratings, 
definitions,  and  percentile  ranges  shall  be 
used  for  the  evaluation  of  Mission  Suitability 
subfactors.  and.  if  individually  weighted  and 
scored,  elements.  (The  total  proposal  should 
also  be  classified  with  an  appropriate 
adjectival  rating  for  Mission  Suitability.) 


Excellent .....  A  comprehensive  and      91-100 
thorough  proposal  of 
exceptional  merit 
with  one  or  more 
major  strengths.  No 
weaknesses  or  only 
minor  correctable 
weaknesses  exist. 

Very  good  ...  A  proposal  which  71-90 

demonstrates  overall 
competence.  One  or 
more  major 
strengths  have  been 
found,  and  strengths 
outbalance  any 
weaknesses  that 
exist.  Any  major 
weaknesses  are 
correctable. 


PPTfni- 

lir 

metsr 


Good.- 


.  A  proposal  which 
shows  a  reasonably 
sound  response. 
There  may  be 
strengths  or 
wealoiesses.  or  both. 
As  a  whole, 
weaknesses,  nol  off- 
set by  strengths,  do 
not  significantly 
detract  from  the 
offeror's  response. 
Major  weaknesses 
are  probably 
correctable. 

.  A  proposal  that  bus 
one  or  more 
weaknesses. 
Weaknesses  have 
been  found  that 
outbalance  any 
strengths  that  exist. 
Major  weaknesses 
can  probably  be 
improved, 
minimized,  or 
corrected. 

,  A  proposal  that  has 
one  or  more  major 
weaknesses  which 
are  expected  lo  be 
difficult  to  correct, 
or  are  not 
correctable. 


c  Normally,  proposals  are  to  be  rated  using 
adjectival  ratings  on  two  occasions  as 
follows: 

(1)  Upon  completion  of  Ihe  initial 
evaluation  of  proposals,  and 

(2)  Upon  complebon  of  the  Hnal  evaluation 
of  the  BAFOs. 

Both  ratings  will  be  maintained  by  the  SEB, 
included  in  the  SEB  report,  and  presented  to 
the  SSO.  There  shall  be  clear  traceability  of 
any  scoring  changes  between  initial  and  best 
and  final  proposals. 
7.  Determination  of  Competitive  Range 

a.  Subsequent  to  the  initial  identification  of 
proposals  considered  unacceptable,  the  SEB 
will  compile  initial  evaluation  findings,  of  all 
remaining  acceptable  proposals,  sufficient  for 
determination  of  the  competitive  range  in 
accordance  with  FAR  15.609  and  NFS 
iei5.6i3-71(b)(4).  The  competitive  range  shall 
be  determined  by  the  SEB  together  with  the 
contracting  officer  on  the  basis  of  Mission 
Suitability,  Cost.  Relevant  Experience  and 
Past  Performance,  and  Other  Considerations 
stated  in  the  solicitation  and  shall  include  all 
proposals  that  have  a  reasonable  chance  of 
being  selected  for  award.  Competitive  range 
determinations  are  final  unless  the  SSO 
determines  otherwise. 

b.  The  objective  of  a  competitive  range 
determination  is  nol  to  eliminate  proposals 
but  to  facilitate  competition  by  conducting 
written  and/or  oral  discussions  with  only 
those  offerors  who  have  a  reasonable  chance 
of  being  selected  for  award.  Where  there  is 
doubt  as  to  whether  a  proposal  is  or  is  nol 
within  the  competitive  range,  Ihe  proposal 


Hhould  be  included  within  the  competitive 
range.  The  determination  of  competitive 
range  is  a  complex  determination  based  on 
informed  judgment.  Ail  competitive  range 
decisions  shall  be  completely  and  adequately 
documented  in  the  contract  file  in  accordance 
with  NFS  1815.613-71(b)(4). 

8.  Notification  of  Unsuccessful  Offerors. 
The  contracting  officer  shall  notify  each 
unsuccessful  offeror  in  accordance  with  FAR 
IS.lOOI(b)  at  the  earliest  practicable  time,  in 
writing,  that  its  proposal  is  no  longer  to  be 
considered  for  contract  award. 

407    Final  Evaluation 

1.  Evaluation  of  Plant  and  Facilities 

a.  Inspections  at  the  plants  of  competing 
ofTerors  could  provide  valuable  insight  into 
the  SEB'b  evaluation  of  proposals.  For 
instance,  in  procurements  where  significant 
experimental,  research,  developmental 
testing,  fabrication,  or  other  work  is  to  be 
performed  [the  quality  of  which  may  be 
effected  by  a  contractor's  plant  or  facilities), 
a  complete  evaluation  may  require  an  on-site 
visit  by  the  SEB.  For  other  procurements,  eg.. 
support  services  contracts,  plant  inspections 
may  serve  no  useful  purpose. 

b.  When  plant  inspections  are  conducted. 
Ihe  visiting  team  shall  include  SEB  members 
and  any  qualified  experts  required  by  the 
SEB.  At  least  one  SEB  member  shall  be  the 
same  on  all  team  visits  to  provide  continuity 
and  a  basis  for  comparison.  Visits  are  to  be 
conducted,  generally,  after  the  SEB's  initial 
evaluation  has  been  completed  and  for  a 
specific  clearly  understood  purpose.  Visits 
shall  be  conducted  only  with  the  approval  of 
the  SEB  Chairperson,  who  will  ensure  thai  all 
visits  are  made  on  an  impartial  basis.  All 
personnel  must  remember  that  only  the 
contracting  officer  can  commit  NASA  and 
that  they  must  avoid  any  contact  with  an 
offeror  that  is  not  essential  or  which  could 
raise  questions  of  impropriety.  A  visit  to  all 
ofTerors  within  the  competitive  range  is 
advisable  if  plant  inspections  are  being 
conducted. 

c.  Some  potential  benefits  of  plant  visits 
are — 

(1)  Reviewing  with  resident  Government 
personnel  relevant  experience  and  past 
performance: 

(2)  Reviewing  the  degree  of  capability  and 
interest  of  the  offeror  to  undertake  the  project 
in  light  of  other  work  planned  or  in  process, 
and 

(3)  Examining  such  matters  as — 

(a)  Plant  capacities; 

(b)  Management  and  technical  capability  of 
personnel: 

(c)  Availability  of  existing  facilities,  both 
Goverrmient-owned  and  contractor-owned; 

(d)  Adequacy  of  accounting  practices  and 
cost  controls; 

(e)  Adequacy  of  estimating  systems;  and 

(f)  Ability  lo  forecast  and  meet  program 
schedules. 

2.  Written  and/or  Oral  Discussions 

a.  Except  as  provided  in  FAR  15.610(a).  the 
contracting  officer  shall  conduct  written  and/ 
or  oral  discussions  with  all  responsible 
offerors  in  the  competitive  range.  If.  however, 
a  decision  is  made  in  accordance  with  FAR 
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1i>.t)lt)fa)(3}  to  awnrd  without  conducting 
written  and/or  oral  discussiona  upon  the 
coRiplelioa  of  the  initial  rvaluatioo.  Iha  SCB 
Chairperson  thall  forward  a  letter  to  the  SSO 
for  approval  presenting  a  summary  of  the 
evaluation  resulta.  Upon  SSO  approval,  the 
contracting  ofHcer  shall  undertake  to 
complete  all  actions  necessary  to  award  the 
contract,  without  discussions  or  negotiations, 
to  the  offeror  lubmitling  the  lowest  overoU 
cost  proposal. 

b-  Written  and/or  oral  discussions  shall  be 
conducted  in  accordance  with  FAR  15.610 
(with  the  exception  of  FAR  15.G10(c](2)]  and 
NTS  1815.613-71lb)(5).  Preparation  for  written 
and/or  orvl  discussioos  should  include,  but 
not  be  limited  to,  the  establishment  of  the 
following: 

(1)  The  tlme(s)  and  plflce(s)  for  conducting 
discussions,  This  requires  establishment  of 
the  order  of  discussions  with  offerors.  When 
feasible,  the  order  should  l>e  established 
alphatwtically  or  by  lot.  When  disctnsions 
are  to  be  at  offeror's  plants  or  offirars  it  may 
be  that  geographic  dispersion  will  be  the 
deciding  factor.  The  obfective  is  impartiality. 

(2)  Topics  for  discussion.  This  will  include 
preparation  and  issuance  of  written  questions 
common  to  all  offerors,  as  well  as  those  that 
are  peculiar  to  individual  on^erors.  allowing 
adequate  time  for  development  of  responses 
by  onerors. 

(3)  The  Government  team  that  will  conduct 
the  discussions.  The  contracting  offic«r,  in 
concerl  with  the  SEB  Chairperson,  will 
designate  appropriate  procurement,  pHdng. 
and  technical  personnel  for  the  Covenmienl 
te»m  m  addition  to  identifying  the  individuab 
specified  in  the  offeror's  proposal  requested 
to  be  present  for  the  discussions. 

c  liie  contracting  o^icer.  in  concert  with 
or  on  behalf  of  the  SEB.  will  conduct  written 
and/or  oral  discussions  of  the  effort  to  t>e 
acr.omptished  and  the  cost  or  pnce  of  the 
effort  with  all  offerors  determined  to  be 
within  the  competitive  range.  The  discussions 
are  iniendcd  to  assist  the  SEB — 

(1)  In  understanding  fully  each  offeror's 
proposal  and  Its  strengths  and  weaknesses 
based  upon  the  individual  efforts  of  each 
offeror 

(2)  In  assuring  that  the  intent  and  the 
points  of  emphasis  of  RFP  provisions  have 
been  adequately  conveyed  to  the  olTerors  so 
that  all  offerors  are  competing  equally  on  the 
basis  intended  by  the  Government; 

(3)  In  evaluating  the  personnel  proposed  by 
each  offeror,  and 

(4)  In  presenting  a  report  to  the  SSO  that 
mdkes  the  discriminators  identified  among 
proposals  clear  and  visible. 

d  In  cost -reimbursement  type  contracts 
and  all  research  and  development  contracts. 
the  contracting  officer  shall  point  out 
instances  where  the  meaning  of  some  aspect 
of  a  proposal  is  not  clear  nmi  instances  in 
which  some  aspects  of  the  proposal  failed  ID 
include  substantiation  for  a  proposed 
approach,  solution,  or  cost  estimate. 
However,  where  the  meaning  of  a  proposal  is 
clear  and  the  SEB  has  sufficient  information 
lo  assess  its  validity  and  the  proposal 
contains  a  weakness  that  is  inherent  in  an 
offeror's  management,  engineering,  or 
scientific  judgment  or  which  is  the  result  of 
its  own  lack  of  competence  or  inventiveness 


in  preparing  its  proposal  the  contracting 
officer  shall  not  point  out  the  weaknesses. 
The  possibility  that  such  discussions  may 
lead  an  offeror  to  discover  that  It  has  a 
weakness  is  not  a  reason  for  failing  to  inquire 
into  a  matter  where  the  meaning  is  not  dear 
or  where  Insufficient  information  is  available. 
since  understanding  of  the  meaning  and 
validity  of  the  proposed  approaches, 
soiutiotis.  and  cost  estimates  is  essential  lo  a 
sound  selection.  Offerors  should  not  be 
informed  of  the  relative  strengths  or 
weaknesses  of  their  proposals  in  relation  to 
those  of  other  offerors.  To  do  so  would  be 
contrary  to  regulations  which  prohibit  the  use 
of  auction  techniques  (se*  FAR  15.6HXd|(3)). 
In  the  course  of  discussions.  Government 
pariicipants  should  be  careful  not  to  transmit 
infonnatioQ  which  could  giva  leads  to  one 
offeror  as  to  how  Its  proposal  may  be 
improved  or  which  could  reveal  a 
competitor's  ideas. 

e.  In  fixed-prica  type  contracts  other  than 
for  research  and  development,  the 
specifications  ordinarily  describe  the 
Government's  requirements  with  more 
particularity  than  Is  possible  in  cost 
reimbursement  or  research  and  developmenl 
contracting,  so  that  less  emphasis  is  placed 
on  an  offeror's  introduction  of  scientific, 
engineering,  and  management  innovations. 
The  contracting  ofHcer,  in  tvritten  and/or  oral 
discussions.  tluiU  point  out  instances  in 
which  soma  auect  of  a  proposal  contains  a 
weakness  in  rsilation  to  the  Government's 
requirements.  However,  the  contracting 
officer  shall  neither  point  out  the  relative 
strengths  or  weaknesses  of  a  proposal  in 
relation  to  those  of  other  offerors  nor 
transmit  information  which  could  give  leads 
to  one  o^eror  as  to  how  its  proposal  may  be 
improved  or  which  could  reveal  a 
competitor's  ideas.  The  contracting  officer 
shall  point  out  price  elements  that  do  not 
appear  to  be  justified  and  shall  encourage 
o^erors  lo  put  forward  their  most  favorable 
price  proposals,  but  shall  not  discuss, 
disclose,  or  compare  price  elements  of  any 
other  offeror. 

f.  Although  unusual,  if  the  SEB  and  the 
contracting  officer,  after  conducting  written 
and/or  oral  discussions,  determine  thai  a 
proposal  no  longer  has  a  reasonable  chance 
of  being  selected  for  contrBct  award,  the 
proposal  can  b«  eliminated  from  the 
competlHve  range  in  accordance  with  FAR 
l&eoSfb).  The  contracting  officer  shall  notify 
the  unsuccessful  offeror  In  writing  that  its 
proposal  is  no  longer  eligible  for  award. 

g.  If.  after  conclusion  of  written  and/or  oral 
discussions,  the  SEB  considers  that  Ihe 
evaluation  findings  thus  far  completed  are 
not  sufficiently  comprehensive  for  the  SSO  to 
make  a  dedsion.  it  may  be  prudent  and 
necessary  lo  conduct  further  discussions  or 
final  negotiatlorts  with  those  offerors 
remaining  in  the  competitive  range  prior  to 
presentation  of  the  findings  to  the  SSO.  This 
course  of  dction  must  be  considered  as  an 
exception  lo  the  SEB  process  and  therefore 
may  be  accomplished  only  with  the  approval 
of  the  Assistant  Administrator  for 
Procurement. 

X  Best  and  Pmal  Offers  (BAFCs) 

a.  The  contracting  officer  will  issue  to  all 
offerors  still  within  the  competitive  range  a 


request  for  Best  and  Final  Offers  (BAFOs)  in 
accordance  with  FAR  15.611.  Oral  requests 
for  BAFO's  shall  be  confirmed  in  wnling. 

b.  A  common  cutoff  dale  and  time  that 
allows  each  offeror  a  reasonable  opportunity 
to  support  and  clarify  its  proposal  through 
submission  of  a  written  BAFO  shall  be 
established.  An  offeror  may,  on  its  own 
initiative,  revise  its  proposal  and  make 
corrections  or  improvements  until  the 
established  cut-off  dale. 

c  Offerors  should  be  cautioned  to  provide 
supporting  documentation  for  any  changes  to 
their  prior  offers  Any  revision  received  after 
Ihe  estabhshed  common  cutoff  dale  must  be 
considered  tale  tn  accordance  with  FAR 
1S.412. 

d.  The  cutoff  dale  must  be  such  as  to 
permit  adequate  lime  for  all  offerors  to 
submit  revised  proposals:  particular  care 
must  be  taken  lo  ensure  that  there  is  no 
compression  of  time  for  the  offeror  with 
whom  discussions  were  last  held,  i.e.,  if  2 
weeks  Is  adequate  time  for  submission,  then 
the  lime  uUuwed  should  be  2  weeks  from  the 
date  of  last  discussions. 
4.  Evaluation  Findings 

a.  After  consideration  of  all  committee 
reports,  information  received  from  offerors 
through  plant  visits,  written  and/or  oral 
discussions,  and  BAFO's.  the  SEB  shall 
conduct  a  final  evoluation  of  proposals. 

b.  The  final  evaluation  must  build  on  the 
SEB's  earlier  recorded  findings.  The  purpose 
of  the  final  evaluation  is  to  determine  Ihe 
efTccts.  If  any,  of  discussions  and  BAFO's  on 
the  SEB's  earlier  Mission  Suitability  scores 
and  adjectival  ratings  as  well  as  on  the  initial 
evaluation  of  Cost.  Relevant  Experience  and 
Past  Performance,  and  Other  Considerations. 
Therefore.  8  clear  and  logical  audit  trail  shall 
be  maintained  for  the  rationale  for  changes  in 
ratings  and  scores,  including  a  detailed 
account  of  Ihe  SEB  dedsions  leading  lo  the 
final  ratings  and  scores. 

c.  The  final  evaluation  must  represent  the 
collective  judgment  of  the  SEB  regarding  its 
assessment  of  the  offerors  for  each  factor 
evaluated  including  Its  assessment  of  the 
Mission  Suitability  subfaclors.  elements,  if 
any.  and  its  associated  ratings,  scores,  and 
findings.  The  adjectival  ratings  and  numerical 
scores  shall  reflect  the  strengths. 
weaknesses,  and  discriminators  the  SEB 
finds  in  Ihe  proposals.  In  this  way.  the 
redsons  for  differences  in  adjeciiviil  ratings, 
numerical  scores,  and  findings  can  readily  be 
explained  lo  and  understood  by  the  SSO. 

d.  All  significant  SEB  evaluation  findings 
shall  be  fully  documented  and  incorporated 
into  a  written  report  which  will  serve  as  the 
basis  for  the  selection  decision  by  the  SSO. 

Chapter  S:  Source  Evaluation  Board  Roport 
and  Presentation 

501}    General 

This  Chapler  descritwt  the  requirefnenls 
for  the  written  report  and  oral  presentation  to 
the  SSO. 

sot    Responsibilities  and  Procedures 

1.  The  SEB  shall  prepare  a  written  report  of 
its  findings,  signed  by  Ihe  Chairperson  and  all 
voting  members  of  the  SEB.  It  shall  present 
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its  written  report  end  make  an  accompanying 
oral  presentation  to  the  SSO.  Guidelines  for 
the  written  report  and  the  oral  presonlalion 
are  set  forth  in  Appendix  C 
2.  SEB  Preliminary  Presentation  (Dry  Run) 

a.  When  the  Administrator  is  the  SSO.  a 
preliminHry  presentation  should  be  made  to 
the  Field  Installalion  Director  and  to  the 
Official-in-Charge  of  the  cognixanl 
Meadquariers  Program  Office.  When  Ihe 
Official'in-Charge  of  the  cognizant 
Headquarters  Program  Office  is  the  SSO.  a 
preliminary  presentation  should  be  made  to 
the  Field  Installation  Director  and  the 
cognizant  Headquarters  Deputy  Program/ 
Staff  Assodate  Administrator  or  the  offidal 
responsible  for  Ihe  spedfic  project.  The  dry 
run  presentation  is  the  same  pretwnlation 
prepared  for  Ihe  SSO.  Attendance  at  the  dry 
run  shall  be  restricted  lo  those  personnel  who 
are  involved  in  the  selection  process  or  who 
have  a  valid  need-to-know.  For  Headquarters 
dry  runs,  an  attendance  list  will  be  issued  by 
the  SEB  coordinator  in  Ihe  Office  of 
Procurement  (Code  HS).  Admittance  to  the 
dry  run  will  be  restricted  to  those  individuals 
whose  names  appear  on  the  attendance  hst. 
However  changes  proposed  24  hours  before 
the  presentation  will  be  considered.  Persons 
not  on  the  list  will  not  be  admitted  without 
the  prior  authorization  of  the  SEB 
coordinator  For  field  installation  dry  runs, 
the  attendance  list  will  be  prepared  t»y  a 
designee  of  the  Procurement  O^tcer. 

b.  The  following  personnel  or  designees 
should  attend  the  Headquarters  dry  tnin 
presentation: 

(1)  Cognizant  program/staff  o^cials. 

(2)  OffidaMn-Charge  of  the  cognizant 
Hftadquarters  Program  Office  in  those  cases 
when  the  Administrator  serves  as  the  SSO. 

(3)  NASA  Comptroller. 

(4)  Assistant  Administrator  for 
Procurement  and/or  Deputy  Assistant 
Administrator  for  Procurement, 

(5)  General  Counsel  and/or  Associate 
General  Counsel  ((^ntracts). 

(6)  Associate  Administrator  for  Safely. 
Reliability.  Maintainability,  and  Quality 
Assurance,  when  SRMftQA  matters  are 
involved. 

(7)  Field  Installation  Director. 

18)  Field  Installation  Chief  Counsel. 

(9)  Selected  voting  and  nonvoting  ex  offido 
SEB  members  {no  designees). 

(10)  Field  Installation  Procurement  Officer. 

(11)  Headquariers  procurement  personnel 
responsible  for  support  to  the  Headquarters 
cognizant  Program/Staff  Office. 

(12)  Other  personnel  as  approved  by  the 
Official-in-Charge  of  the  cognizant 
Headquarters  Program  Office  and  the  Office 
of  Procurement  (Code  HS). 

c.  The  SEB  Chairperson  or  designee  is 
responsible  for  arranging  and  coordinating 
the  SEB  dry  run  with  the  SEB  coordinator. 
The  SEB  dry  run  should  take  place  far  enough 
in  advance  of  the  presentation  to  the  SSO  to 
allow  for  changes  or  revisions  to  the 
presentation  material,  if  necessary.  The 
material  used  during  the  dry  run  presentation 
is  considered  to  be  "SEB  Sensitive"  and 
should  be  treated  accordingly.  Consequently, 
the  SEB  Chairperson  is  responsible  for 
providing  a  projectionist,  who  has  been  SEB 


cleared,  lo  present  the  material  for  both 
presentations. 

d.  The  dry  run  presentation,  as  well  as  the 
presentation  lo  the  SSO,  will  ordinarily  be 
made  by  the  SEB  Chairperson;  however,  if 
another  official  has  been  designated  to  make 
the  final  presentation  to  the  SSO.  that  person 
shall  also  make  the  dry  run  presentation.  The 
SEB  presentation  material  shall  be  delivefed 
to  the  SEB  coordinator  for  control  and 
distribution  no  later  than  7  working  days 
before  the  scheduled  dry  nm  presentation 
date.  The  SEB  presentation  material  includes 
10  copies  of  the  SEB  report  and  charts. 
3.  SEB  Formal  Presentation 

a.  The  SEB  shall  present  its  evaluation 
findings  to  the  SSO  as  the  basis  for  a  soimd 
selection  decision.  TTiia  formal  presentation 
should  be  attended  by  the  same  personnel  or 
designees  in  attendance  at  the  dry  run.  with 
the  exception  of  the  indusion  of  the  SSO  at 
the  formal  presentation.  Continuity  of 
attendees  assures  a  more  effident  formal 
presentation  in  addition  to  limiting  access  to 
SEB  sensitive  data. 

b.  The  cognizant  procurement  analyst  in 
the  Procurement  Operations  Division  (Code 
HS)  wrill  function  as  the  SEB  coordinator  and 
will  perform  coordination  functions  for  the 
formal  presentation  when  Ihe  Administrator 
or  the  Official-in-Charge  of  Ihe  cognizant 
Headquarters  Program  Office  serves  as  the 
SSO.  These  fundions  include  arranging  the 
time  and  place  of  the  presentation;  assuring. 
with  the  concurrence  of  the  appropriate 
personnel  in  the  OFHce  of  the  Administrator, 
proper  attendance:  and  distributing  SEB 
reports  and  graphic  material. 

4.  The  designated  individuals  to  whom  the 
SEB  presentation(s)  (dry  run  and  final)  are 
made  will  be  responsible  for  ensuring  thai — 

a.  The  requirements  of  this  handbook  and 
all  applicable  agency  policies  have  been 
complied  with  in  the  solicitation  and 
evaluation  processes: 

b.  The  written  report  and  presentation 
accurately  convey  SEB  activities  and 
findings: 

c.  The  oral  presentation  is  arranged  and 
conducted  in  a  professional  manner  it  is 
complete  and  informative;  and  it  can  be 
condsely  presented  within  the  time  allocated 
by  the  SSO:  and  / 

d.  No  changes  (1)  to  establishea  evaluation 
factors,  subfactors,  elements,  weights,  or 
scoring  systems  or  (2)  in  the  substance  of  the 
SEB's  findings  shall  be  made.  They  may, 
however,  direct  the  SEB  to  reconvene  to 
rectify  procedural  omissions,  irregularities  or 
inconsistencies,  substantiate  its  fmdings,  or 
revise  the  organization  of  Ihe  written  report 
and/or  the  method  of  presentation. 

5.  All  copies  of  the  SEB  reporis  and 
presentation  material  fx}ntain  sensitive 
business  information  in  addition  to  "SEB 
Sensitive"  data  and  shall  be  adequately 
safeguarded  throughout  the  source  selection 
process.  Physical  safeguarding  of  sensitive 
data  includes,  but  is  not  limited  to— 

a.  Controlling  the  number  of  copies  of 
proposals  and  SEB  reports: 

b.  Restriding  access  lo  SEB  work  areas: 
c  Securing  SEB  material  under  locked 

conditions  or  in  vaults; 

d.  Minimizing  SEB  presentations  other  than 
the  dry  run  and  formal  presentatioru;  and 


e.  Limiting  attendees  at  SEB  presentations. 
Chapter  •:  Source  Seledion 

600  General 

Tills  Chapter  provides  guidelines  relating 
to  Ihe  source  selection  dedsion.  notice  and 
debriefing  for  unsuccessful  offerors,  source 
selection  statement,  and  multiple  oelection 
dedsions. 

601  Source  Selection  Decision 

1.  The  SSO  shall  use  the  evaltiation  factors, 
subfactors,  and  elements  set  forth  in  the 
solicitation  lo  make  the  source  selection 
decision.  The  SSO  shall  consider  the  SEB 
findings  end  the  ad\ice  provided  by 
cognizant  line  and  staff  management  al  the 
conclusion  of  the  SEB  presentation  in 
deleraiining  which  of  the  proposals  submitted 
in  response  to  the  soiicitaiion  would  prove 
most  advantageous  to  the  Govenmient.  all 
factors  considered 

2.  In  accordance  with  NASA  policy  and 
FAR  15.613.  upon  source  selection  by  the 
SSO,  the  contractiog  officer  will  proceed  with 
negotiations  leading  lo  award  of  contracttsi 

602  Notice  and  Debriefing  for  Unsuccessful 
Offerors 

\.  a.  When  a  proposal  is  no  longer  to  be 
considered  for  contract  award,  the  offeror 
will  be  promptly  nolified  by  Ihe  contracting 
officer,  in  wrihng.  together,  with  a  general, 
brief  explanation  of  the  ma^ir  reasons  tn 
accordamx  with  FAR  15.1001  and  NFS 
I8l5.613-71[blt7).  There  are.  generally,  five 
paints  in  the  SEB  process  when  it  may  be 
determined  that  a  proposal  is  no  longer  lo  be 
considered  for  coniraci  award: 

(1)  After  determination  that  stated 
qualification  standards,  if  any.  have  not  been 
satiafadorily  met. 

(2)  After  identificatton  of  an  unacceptable 
proposal  in  accordance  with  subparagraph 
406.5  of  this  handbook. 

(3)  After  determination  of  Ihe  competitive 
range  resulting  from  Ihe  initial  evaluation  of 
proposals- 

(4)  After  written  and/or  oral  discussions 
resulting  in  a  delenninBtion  thai  a  proposal 
does  not  stand  a  reasonable  chance  of  being 
selected  for  award. 

(5)  After  the  seledion  dedsion  by  the 
Source  Selection  Offidal. 

b.  In  the  first  four  instances,  Ihe  notice 
shall  state  thai  a  revision  of  the  proposal  will 
nol  be  considered.  Post-selection  notices 
shall  be  issued  in  accordance  with  FAR 
15.1001(c)  and  15.1002. 

2.  If  any  offeror  requests  a  debrieftng  in 
writing,  the  offeror  shall  be  formally 
debriefed  and  furnished  the  basis  for  the 
selection  decision  after  the  fmal  source 
selection  dedsion  by  the  SSO.  This 
debriefing  should  normally  take  place  prior  to 
contract  award  and  be  conducted  in 
accordance  with  NMI  5103.1.  "'Debriefing  of 
Unsuccessful  Companies  in  Competitive 
Negotiated  Procurements."  If  the  situation 
will  not  permit  delaving  the  award  in  order  to 
debrief  unsuccessful  offerors,  the  debriefing 
may  be  conducted  after  award. 

603  Source  Selection  Statement 

1.  When  the  final  source  selection  dedsion 
hfiB  been  made  by  the  SSO.  a  Source 
Selection  Statement  shall  be  prepared  for  the 
SSO's  signature  in  a  manner  releasable  to  the 
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competing  offeror*  and  the  general  publia  if 
requested.  When  the  Adminigtrator  or  an 
Ofncialin-Chan;e  of  a  Headquarters  Program 
Office  It  the  5SO.  the  Statement  will  be 
prepared  by  the  O^ice  of  General  Counsel. 
Source  Selection  Statements  prepared  at  the 
Field  installation  should  be  drafted  by  the 
Field  Installation  Chief  Counsel  or  designee. 

Z  Source  Selection  Statements  must 
describe  the  procurement:  tJie  SEB  evaluation 
procedures:  the  substance  of  the  Mission 
Suitability  evaluation;  evaluation  of  the  Cost 
Factor.  Relevant  Experience  and  Past 
Performance  factor,  and  Other 
Considerations  factor  involved  in  reaching 
the  selection  decision.  There  should  be 
coverage  of  unacceptable  proposals,  the 
competitive  range  determination,  late 
proposals,  or  any  other  pertinent 
considerations  applicable  to  the  specific 
decision.  It  must  be  stressed  that  nothing  can 
substitute  for  (he  use  of  good  judgment.  The 
Source  Selectiorr  Statement  must  be  self- 
sufHcient  and  must  reveal  sound  rationale  for 
the  selection  clearly  and  succinctly,  without 
revealing  the  scores  involved,  the  proposed 
prices,  or  any  other  confidential  business 
information. 

3  Source  Selection  Statements  shall  be 
signed  as  loon  as  practicable  after  the  final 
selection  is  made.  The  SSO  may  desire  to 
have  one  or  more  key  officials  who 
participated  in  the  selection  decision  concur 
en  the  Source  Selection  Statement  prior  to 
Hnal  signature. 

4.  As  indicated  in  subparagraph  t.  Source 
Selection  Statements  generally  may  be 
released  to  competing  o^erors  and  the 
(leneral  public:  however,  it  is  anticipated  that 
the  Statement  will  not  always  be  available  in 
final  form  or  signed  by  the  Source  Selection 
DfTicial  at  the  time  of  debriefmg  of 
unsuccessful  o^erors.  A  draft  of  the  decision 
portion  of  the  Statement  that  has  been 
reviewed  by  the  SSO  or  a  concurring  official 
should  be  available  to  the  designated 
Debrienng  Official  fur  guidance  at  the 
debnefmg.  In  order  to  avoid  any 
misunderstanding,  the  Source  Selection 
Statement  rationale  contained  in  the  draft 
Statement  should  have  the  approval  of  the 
SSO  or  a  concurring  official  prior  to  any 
debriefingfs).  This  will  enable  NASA  to 
demonstrate,  for  the  record,  that  the  SSO's 
selection  rationale  was  not  modified 
substantially  (editorial  changes  can  be  made) 
us  a  result  of  the  debriefings.  If  requested  by 
an  offeror  a  copy  of  the  final  Source  Selection 
Statement  will  be  furnished  to  the  offeror 
when  it  is  signed  by  the  SSO.  subject  to  the 
provisions  of  subparagraph  5. 

5.  a.  Under  some  situations,  multiple 
.selections  are  made  for  the  purpose  of 
permittinf{  a  design  or  other  competition  to 
continue  until  a  final  selection  is  made  for  a 
single  contractor  to  undertake  full-scale 
development.  Stating  the  strengths  and 
weaknesses  in  the  Source  Selection 
Statement  in  these  cases  may  result  In  the 
premature  disclosure  of  innovative  concepts, 
designs,  and  appnjaches.  Release  of  these 
Selection  Statements  to  competing  offerors  or 
the  general  public  prior  to  final  selection  of 
conceplfs)  or  conlraclorfs)  for  full-scale 
development  could  compromise  the  integrity 
of  the  competition  by  making  possible  a 


transfusion  of  ideas  which  could  also  inhibit 
offerors  during  the  early  phase  from  ofTering 
their  beat  and  most  promising  ideas  for 
meeting  the  mission  need. 

b.  Accordingly,  unless  prior  approval  is 
obtained  through  the  Headquarters 
Procurement  Operations  Division  (Code  HS) 
with  the  concurrence  of  the  Office  of  General 
Counsel.  Source  Selection  Statements  for  the 
•election  of  alternative  system  daaign 
concepts  subject  to  NMI  7100.14.  "Major 
System  Acquisitions,"  are  not  to  be  released 
to  competing  offerors  or  the  general  public,  if 
requested,  prior  to  the  release  of  the  Source 
Selection  Statement  for  full-scale 
development. 

a  A  similar  problem  may  occur  in  other 
procurements  where  competition  continues 
but  is  not  covered  under  NMI  7100.14.  "Major 
System  Acquisitions.".  When  possible,  care 
should  be  taken  to  set  forth  the  strengths  and 
weaknesses  and  other  information  in  a 
manner  that  will  avoid  this  problem. 
However,  if  this  is  not  feasible,  the  Statement 
should  not  be  released  except  in  accordance 
with  the  procedures  of  the  Freedom  of 
Information  Act,  5  USC-  552. 
004    Multiple  Selection  Decisions 

1.  While  SEB  procedures  contemplate  that 
the  SSO  wilt  be  in  a  position  to  select  a  single 
source  for  final  contract  negotiations 
subsequent  to  the  SEB  presentation,  a  variety 
of  considerations  may  lead  the  SSO  to  direct 
that  contract  negotiations  be  conducted  with 
two  or  more  offerors.  Such  negotiations  are  to 
result  in  complete  contract  documents  signed 
by  the  offerors  which  may  be  accepted  by  the 
agency  upon  final  selection  of  the  successful 
offeror  by  the  SSO. 

2.  The  SEB  shall  consult  with  the  SSO,  the 
contracting  officer,  and  the  negotiating  team 
regarding  negotiation  positions,  objectives. 
and  information  to  be  obtained  during 
negotiations  to  assist  the  SEB  in  making  its 
final  evaluation  and  report  after  the 
negotiations.  The  objectives  of  negotiations 
are  essentially  the  same  as  those  where  a 
single  offeror  has  been  selected  for  final 
contract  negotiation  and  award;  each 
offeror's  correctable  weaknesses  should  be 
pointed  out  and  corrected  during 
negotiations,  using  whatever  technical  and 
other  information  is  known  and  which  the 
Government  has  the  right  to  use.  Similarly. 
negotiations  should  be  conducted  to  result  In 
a  fair  and  reasonable  cost  or  price.  Particular 
attention  shall  be  given  to  any  instructions 
which  the  SSO  may  have  given  when  he/she 
directed  the  multiple  contract  negotiations. 

3.  The  final  contract  negotiation  process 
differs  from  the  written  and  oral  discussions 
previously  held  with  offerors  in  the 
competitive  range.  Discussions  have  the 
specific  function  of  obtaining  information  for 
evaluation  and  selection  purposes,  while  the 
final  contract  negotiations  have  the 
additional  function  of  presenting  that 
information  in  contractually  binding  form. 
For  this  reason,  it  is  essential  that  each 
offeror  be  brought  to  the  most  favorable 
terms  that  the  negotiation  process  can 
produce,  including  technical  and  scienlific 
approaches,  management  arrangements,  and 
estimated  costs  (or  fixed  prices  where 
applicable).  The  prohibition  against  auction 
techniques  in  FAR  lS.eiO(d)(3)  is  equally 
applicable  to  these  negotiations. 


4.  Upon  completion  of  the  negotiations  and 
agreement  on  contract  terms,  the  SEB  shall 
conduct  a  final  evaluation,  focusing  on  a 
comparative  analysis  of  the  contracts 
negotiated,  their  relative  strengths  and 
remaining  weaknesses,  their  estimated  costs 
and  fee(s)/prices  and  probable  costs,  and  any 
other  factors  that  might  infiuence  the 
selection.  The  evaluation  must  build  on  the 
SEB's  eeriier  report  and  presentation  to  the 
SSO  which  resulted  In  the  decision  to  have 
multiple  contrucl  negotiations  conducted.  The 
evaluation  is  to  determine  the  effects,  if  any, 
of  the  contract  negotiations  on  the  SEB's 
earlier  final  Mission  Suitability  scores  as  well 
as  on  evaluation  of  Cost.  Relevant 
Experience  and  Past  Performance,  and  Other 
Considerations:  however,  an  arithmetic 
rcrscoring  is  not  to  be  accomplished.  A 
summary  of  the  pesults  of  the  evaluation  shall 
be  prepared  for  presentation  to  the  SSO 
including  any  changes  in  the  SEB's 
assessment  of  each  proposal.  The  revisions 
may  be  expressed  in  a  narrative  analysis 
including  an  appropriate  adjectival  rating. 

5.  a.  Upon  completing  its  evaluation  of  the 
results  of  contract  negotiations,  the  SEB  shall 
repori  its  findings  to  the  SSO.  lliis  is  to  be 
accomplished  by  oral  presentation  and 
supplemental  written  report.  When  the 
Administrator  is  serving  as  the  SSO.  this 
should  be  preceded  by  preliminary 
presentations  to  the  Field  Installabon 
Director  and  to  the  Official- in-Charge  of  the 
cognizant  Headquarters  Program  Office. 

b.  The  report  and  presentation  shall 
include  the  following: 

(1 )  A  summary  review  of  the  previous 
repori  and  presentation. 

(2)  A  brief  discussion  of  significant 
weaknesses  and  strengths  of  the  companies 
involved,  as  reporied  and  presented  in  the 
previous  report  and  presentation,  with 
emphasis  on  key  discriminators,  if  any. 

(3)  A  discussion  of  how  any  instructions 
given  by  the  Source  Selection  Official  were 
carried  out. 

(4)  The  results  of  the  negotiation,  and  the 
impact,  if  any.  on  the  SEB's  findings  and 
conclusions  in  the  previous  report,  including 
Mission  Suitability.  Cost,  Relevant 
Experience  and  Past  Performance,  and  Other 
Considerations,  as  appropriate. 

(5)  Discussions  of  any  mailers  or  areas  of 
substance  that  arose  during  the  negotiations 
and  that  were  not  present  in  the  proposals  or 
the  earlier  oral  and/or  written  discussions  or 
BAFOs. 

6.  The  contracting  officer  should  be  present 
and  should  pariicipate.  as  appropriate,  in  the 
presentation  to  the  SSO  The  contracting 
officer  or  designee  will  bring  to  the 
presentation  copies  of  the  contracts  signed  by 
the  offerors. 

Appendix  A-— Sample  Letter  of  Designation 

TO: 

FROM: 

SUBJECT:  Source  Evaluation  Board  (SEB)  for 

Pursuant  lo  Chapter  2  of  the  NASA  Source 
Evaluation  Board  Handbook  (NHB  5103.6).  I 
hereby  designate  the  following  Individuals  to 
serve  as  members  of  the  SEB  for  the  purpose 
of  evaluating  proposals  received  in  response 
lo  the  solicitation  for : 
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Chairperson: 

Name  of  individual,  functional  title,  and 
organizational  assignment. 

Other  Voting  Members: 

Names  of  individuals,  functional  titles,  and 
organizational  assignments. 

SEB  Recorder 

Name,  functional  title,  and  orgairizarional 

assignment. 

Nonvoting  Ex  Officio  Members: 

Name,  functional  title,  and  organizational 
assignment. 

The  SEB  will  conduct  its  business  in  strict 
accordance  with  the  provisions  of  the  SEB 
handbook.  The  SEB  Chairperson  is 
responsible  for  determining  that  each  SEB 
member  (both  voting  and  nonvoting)  is  fully 
conversant  with  the  instructions  contained  in 
the  handbook.  SEB  duties  will  take 
precedence  over  other  regular  duties  of  the 
SEB  members- 
Attention  of  the  SEB  Chairperson  and  each 
SEB  member  is  particularly  directed  to 
Chapter  2  of  the  SEB  handbook  which 
describes  the  roles  of  key  participants  in  ^e 
SEB  process,  including  cognizant  tine  and 
staff  management,  the  SEB,  and  the  Source 
Selection  Official  (SSO).  The  imporiaoce  of 
the  SF£  function  to  agency  programi 
necessitates  continual  managenwnt 
involvement  throughout  the  evaluation  and 
selection  process. 

It  is  emphasized  that  the  SEB  report  and 
presentation  are  the  principal  tools  available 
lo  the  SSO  to  perform  a  comparative  analysis 
for  making  the  final  source  selection  decision 
and  must  be  presented  in  sufficient  depth  lo 
permit  the  intelligent  weighing  of 
alternatives.  All  proposals  will  be  evaluated 
and  reported  in  accordance  with  the  SEB 
handbook.  The  SEB's  written  findings  wit) 
give  no  consideration  to  elements  which  are 
extraneous  to  the  obJecUvefl  of  this 
procurement. 

Attention  of  the  SEB  Chabpervon  and  the 
SEB  hi  further  dlncled  to  FAR  lS.ei2(e)  and 
Chapter  2  of  the  SEB  handbook  which 
prohibit  the  disclosure  of  Informntion  to 
anyone  who  is  not  also  participating  in  the 
same  evaluation  proceedings.  After  receipt  of 
proposals,  all  information  contained  In  the 
proposals  submitted  for  evaluation  will  be 
protected  and  will  be  made  available  only  to 
the  members  (voting  and  nonvoting)  of  the 
SEB  and  to  properly  designated  committees 
and  panels  on  a  need-to-know  basis.  The 
right  lo  information  on  a  need-to-know  basis 
does  not  extend  to  the  normal  chain  of 
supervision  of  any  member  of  the  SEB  or  to 
any  individual  having  technical  responsibility 
for  the  effort  being  evaluated  except  as 
specifically  approved  by  the  SEB  Chairperson 
on  a  case-by-case  basis.  Individuals  so 
designated  by  the  SEB  Chairperson  will  be 
notified,  in  writing,  of  the  privileged 
character  of  proposal  information. 

Signature  of  Designating  Official 

Dale 


Appendix  B — Individual  Certificate  For 
Source  EvaluatioD  Board  Participants 

1. 1.  the  undersigned,  a  participant  in  the 
Source  Evaluation  Board  (SEBJ  proceedings 
for  the  competition  of  the 


contract,  ceriify  that  I  will  not  discuss  or 
reveal  any  information  concerning  these  SEB 
proceedings  to  anyone  who  is  not  also 
participating  in  the  same  SEB  proceedings, 
and  then  only  to  the  extent  that  such 
information  is  required  in  connection  with 
such  proceedings  on  a  need-to-know  basis. 

2. 1  further  agree  that  at  any  time  I  discover 
that  I  have  an  interest  in.  or  connection  with, 
a  company  submitting  a  proposal  for 
evaluation  by  the  Board  or  advisory 
committee  on  which  I  serve,  I  shall  promptly 
report  in  writing,  the  fact  of  my  interest  or 
connection,  and  the  nature  of  it.  to  the  person 
who  has  appointed  me  to  the  Board  or 
advisory  committee,  through  the  SEB 
Chairperson.  I  recognize  that  a  reporiable 
interest  or  connection  includes  the  following: 

a.  Ownership  of  a  company's  securities  by 
myself  or  my  spouse. 

b.  A  close  family  relationship  lo  an  official 
of  a  company  submitting  a  propoaal  or 
participating  as  a  subcontractor. 

c.  Any  other  interest  in  or  connection  with 
a  company  which  might  tend  to  subject 
NASA  to  criticism  on  the  basis  thai  such 
interest  or  connection  would  impair  my 
objectivity  in  pariicipeting  on  the  Board  or 
advisory  committee  of  which  I  am  a  member. 

3. 1  further  certify  that  1  have  read  and 
understand  NHB  1900.1,  "Standards  of 
Conduct  for  NASA  Employees." 

4.  In  addition.  I  fully  realize  that  any 
breach  by  me  of  my  obligation  lo  safeguard 
and  not  disclose  to  unauthorized  persons  any 
information  made  available  to  me  concerning 
the  evaluation  may  result  in  appropriate 
disciplinary  action,  provided  for  by  law  or 
regulation,  being  taken  against  me  by  duly 
constituted  authority. 


Signature 


Date 

Appendix  C— Guideiinea  for  the  SEB  Report 
and  Preeeolatioa  to  the  source  Selectiafi 
OfBdal 

/.  IntroductJon 

A.  In  preparing  the  SEB  report  and 
presentation,  emphasis  should  be  placed  on 
substance.  This  Appendix  C  provides 
guidance  on  content  and  formal  of  t)>e  SEB 
repori  and  the  oral  presentation  lo  the  SSO. 
This  guidance  is  designed  to  be  appropriate 
for  most  procurements.  If  a  specific 
procurement  has  pecuhanlies  which  cause 
the  proposed  format  lo  be  impractical,  the 
SEB  Chairperson  may  alter  it  in  any  manner 
that  does  not  detract  from  the  substance. 

B.  The  findings  of  the  SEB  are  presented  in 
two  parts,  the  written  SEB  report  and  an  oral 
presentation,  lliia  Appendix  sets  forth  the 
minimum  requirements.  The  detail  and  use  of 
additional  schedules  or  other  information  are. 
of  course,  governed  by  the  nature  and  scope 
of  the  subject  being  presented. 


C.  The  SEB  shall  approve  the  written  repori 
and  the  graphic  material  to  be  used  for  the 
accompanying  oral  presentation.  Viewgraph 
presentations  are  appropriate  where  the 
nature  of  the  presentation  permits.  Copies  of 
visual  aids  to  be  utilized  for  the  oral 
presentation  should  be  separately  bound  in  a 
folder  identified  siB  "Bnefing  Charts"  to 
accompany  the  written  report. 

D.  A  "Glossary  o'f  Terms"  should  be 
included  in  the  SEB  Report  when  appropriate 
to  define  acronyms  or  abbreviations. 

E.  Copies  of  the  SEB  report  and  related 
briefing  charts  shall  be  serially  numbered 
and  controlled  by  the  Recorder  and  may  be 
distributed  or  disclosed  only  lo  persons 
having  responsibilities  relating  to  the  specific 
source  evaluation  proceeding  involved, 
except  as  may  olherwise  be  approved  by  the 
Administrator  or  designee. 

//.  Written  SEB  Report 

A.  Description  of  the  Requirement 

1.  Procurement  Description.  Provide  a 
narrative  description  of  the  technical 
requirement  being  procured  together  with  its 
scientific  objectives.  Explain  any  follow-on 
effort  which  has  been  planned  or  for  which 
program  approval  will  be  requested.  Describe 
the  relationship  with  other  efforts  in  process 
or  planned.  Explain  any  particular  technical 
complexities  which  had  an  important  effect 
on  the  solidtation  or  the  evaluation  of 
proposals.  Include  a  table  of  contents  In  the 
report 

2.  Funding.  Stale  the  funding  applicable  to 
the  effort  including: 

a.  The  Government  estimate  for  the 
procurement,  if  feasible. 

b.  The  estimated  smoual  to  be  obligated 
under  the  basic  oontract 

a  The  estimated  amount  lo  be  obligated 
under  each  priced  option. 

d.  The  estimated  cost  of  any  follow-on 
effort  to  be  procured  tinder  separate  contract 
e.g.,  subsMpaent  phases. 

3.  Procurement  Approach. 

a.  State  the  date  that  tbe  applicable 
procnreBwiit  plan  waa  approved. 

b.  Diacnia  aof  apocial  procurement 
consldentkim  wMdi  appHed  to  the 
procnrement  being  evaluated.  e.g..  the  use  of 
phased  procurements. 

c  Explain  how  the  use  of  the  type  of 
contract  approved  in  the  procurement  plan 
will  advance  NASA  objectives:  give  reasons 
and  rationale  for  the  selection  of  contract 
type,  including  the  applicability  or 
inapplicability  of  the  various  incentive 
concepts  (award  fee.  cost  performance, 
schedule,  and  multiple). 

B.  SEB  Roster  and  Chronology  of  Events 

1.  SEB  Roster.  Include  the  SEB  designation 
letter  and  any  changes  to  it  As  a  supplement 
provide  the  names,  functional  titles,  and 
organizational  assignments  of  the 
chairpersons  of  any  committees  and  panels 
used  by  the  SEB. 

2.  Chronology.  Provide  a  chronology  of 
major  events  connected  with  the  soun:R 
evaluation,  such  as: 

a.  The  date(9)  the  source  list  and  the 
Statement  of  Woit  were  received  for 
conaideration  by  the  SEB. 
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b.  The  dates  the  evaluation  fiictors. 
subfactora.  elements,  and  their  definitions  for 
incorporation  into  the  soiicitation,  the 
relative  weights  of  factors  and  the 
qualification  standards,  if  applicable,  were 
approved. 

c.  The  date(s]  the  SEB  with  the  assistance 
of  the  cognizant  procurement  and  program  or 
project  offices  approved  the  source  list  and 
IheRFP. 

d.  The  dale  the  RFP  was  issued. 

e.  The  date  and  place  of  any  preproposal 
conference. 

f.  The  date(s)  of  any  RFP  amaodment(s). 

g.  The  due  dale  for  receipt  of  proposals, 
b.  The  dalets)  and  disposition  of  any  late 

proposal(s)  received. 

i.  The  date  the  SEB  was  convened  for 
proposal  evaluation. 

{.  The  date  of  the  competitive  range 
determination. 

k-  The  dates  and  places  of  discussions  with 
each  offeror  in  the  competilive  range. 

1.  The  date  the  request  for  BAFO's  was 
issued. 

m.  The  common  cutoff  date  for  conclusion 
of  discussions  and  receipt  of  BAFO's. 

n.  The  date  the  SEB  completed  its  Tindings. 

D.  The  date  of  the  presentation  to  the  SSO. 

3.  Sources.  Provide  a  composite  list,  in 
alphabetical  order,  of  all  sources  solicited 
and  sources  submitting  proposals  by 
company  name  and  address.  The  list  should 
be  footnoted  to  explain  any  code  us«d. 
Include  a  list  of  team  members  and 
subcontractors  for  those  companies  that 
submitted  proposals. 
C.  Evaluation  and  SEB  Findings 

t.  Factors.  Subfocton.  Blements.  and 
Weights. 

a.  Qualification  Standards.  Slate  any 
specific  qualification  standards  included  in 
the  RFP.  and  explain  why  each  was 
necessary. 

b.  Evaluation  Factors.  Subfactors.  and 
Elements.  Slate  the  evaluation  factors  used  in 
the  evaluation  and  their  relative  order  of 
importance.  State  the  Mission  Suitability 
nubfactors  and  elements,  if  any.  their 
defmitions.  and  the  weights  assigned  to  each. 
Explain  the  rationale  for  the  proportionate 
weights  assigned  to  each  subfactor  and 
element,  if  any.  Set  forth  relevant  excerpts 
from  the  RFP  which  describe  the  evaluation 
factors,  subfactors.  and  elements,  if  any.  and 
their  relative  importance. 

2.  Evaluation  Process. 

a.  Discuss  assignments  made  to  committees 
and  panels.  Identify  the  factors,  subfactors. 
and/or  elements  assigned  for  review  and  the 
rationale  for  assignment.  Include  any 
individual  cummitlee  report  necessary  to 
understand  the  SEB  results. 

b.  Discuss  the  adjective  rating  and 
numerical  scoring  methods  and  techniques 
used  by  the  SEB. 

c.  Discuss  the  procedure  used  for  the 
determination  of  the  competitive  range. 

d.  Describe  the  steps  taken  in  verifying  the 
offeror's  relevant  experience,  past 
performance,  and  current  capabilities,  e.g.. 
plant  visits,  customer  checks,  and  audit 
reports. 

e.  Provide  a  summary  of  written  questions 
common  to  all  offerors  and  specific  written 
questions  addressed  to  particular  oHerors. 


r  State  the  common  cutoff  date  for 
conclusion  of  discussions  and  receipt  of 
BAFO's. 

g.  Include  an  exposition  of  the  SEB 
proceedings  that  is  sufficient  to  verify  proper 
procedures  were  followed  and  sufficient  to 
bring  out  any  procedural  irregularities  that 
might  exist.  Procedural  problem  areas,  if  any, 
are  to  be  covered  specifically. 

h.  Include  copies  of  ell  letters  addressed  to 
or  from  the  SEB  regarding  the  SF^ 
proceedings. 

3.  Initial  Evaluation  Findings. 

a.  Summary  Schedules.  Provide  the 
following  schedules: 

(1)  A  single  schedule  listing  all  proposals  In 
descending  order  of  scores  received  for 
Mission  Suitability  slating  the  assigned  score 
for  each  eubfector  and  weighted  element. 
Each  propoMl  should  also  be  classified  with 
the  appropriate  adjectival  rating  which 
indicates  the  SEB's  composite  appraisal  of 
die  Misaion  Suitability  evaluation.  In 
addition,  the  appmpriate  summary  or 
adjectival  rating  for  Cost.  Relevant 
Experience  and  Past  Performance,  and  Other 
Considerations  should  be  included  as  a  part 
of  this  schedule. 

(2)  Provide  summary  charts  of  what  the 
SEB  considers  to  be  the  significant 
discriminators. 

b.  Statement  of  Findings. 

(1)  Discuss  briefly  each  proposal 
determined  to  be  unacceptable  and  the 
rationale  for  the  decision. 

(2)  Discuss  each  acceptable  proposal  in 
descending  order  of  Mission  Suitability 
scores.  Include  each  offeror's  estimated  cost 
or  price  providing  a  breakdown  by  element 
(labor,  material,  subcontracts,  overhead. 
GAA.  and  fee);  provide  the  SEB's  analysis 
and  evaluation  of  the  adequacy  (for  all 
offerors,  including  those  not  within  the 
competitive  range),  realism  (fur  all  offerors 
determined  to  be  within  the  competitive 
range),  and  most  probable  cost  (for  at  a 
minimum,  each  proposal  within  the 
competitive  range)  of  each  respective  cost 
proposal.  Discuss  the  SEB's  evaluation  of 
Relevant  Experience  and  Past  Performance 
and  Other  Considerations.  Include  a 
discussion  of  the  following  considerajions: 

(a)  Evaluation  of  the  proposal  as  related  to 
each  factor,  subfactor  and  element  and  to  the 
approved  evaluation  plan  in  sufficient  detail 
to  permit  examination  of  the  findings  of  each 
evaluation  phase  and  to  trace  discriminalors 
to  the  final  results.  Where  changes  in  rating 
or  scoring  have  occurred  during  the  process. 
a  logical  visible  thread  of  the  rationale  for 
such  changes  in  rating  or  scoring  should  be 
provided. 

(b)  Provide  ■  discussion  of  the  major  and 
minor  strengths  and  weaknesses  of  the 
proposal  with  an  estimate  of  the  potential  for 
correction  of  weaknesses  identified.  Clearly 
list  the  strengths  and  weaknesses  and 
identify  them  as  major  or  minor,  in  addition 
to  the  narrative,  to  provide  clear  traceabilily 
throughout  the  evaluation  process. 

(c)  ftDvide  an  analysis  of  key  persormel. 

(d)  Discuss  significant  changes  in  the 
proposal,  including  the  elimination  of  any 
correctable  weaknesses,  that  would  have  to 
t>e  negotiated  after  selection  with  a 
discussion  of  the  negotiation  cost  objectives 
associated  with  those  changes. 


(e)  Discuss  the  evaluation  of  the  Cost 
factor,  including  the  effects  of  the  proposed 
cost  on  the  technical  and  management  effort. 

(0  Provide  a  best  estimate  of  the  probable 
cost  of  performance,  if  selected,  together  with 
an  Indication  of  the  confidence  in  the  SEB's 
estimate. 

(g)  Provide  any  information  or  analysis  that 
would  t>e  helpful  to  the  SSO  in  determining 
the  impact  of  cost  in  making  a  selection 
decision. 

(h)  Provide  Information  to  reflect  the 
o^eror's  financial  capability  to  perform  the 
contract  effort.  A  listing  of  possible 
information  includes: 

(i)  Complete  name  and  location  of  the 
organizational  element  proposing  the  effort. 

(ii)  Complete  name  and  location  of  the 
parent  corporation,  if  any. 

(iii)  Mace  or  places  of  performance  of  the 
proposed  effort. 

(iv)  Recent  history  of  sales  (of  the 
particular  division  or  entity  involved),  by 
customer,  including  industry  and  Government 
customers. 

(v)  Sales  projections,  by  customer,  for  the 
period  Involved  in  the  procurement. 

(vi)  Recent  history  of  earnings  of  the 
division  or  entity  involved  in  the 
procurement,  if  available. 

(i)  Present  a  brief  analysis  of  the  fee 
arrangement  including  any  incentive 
arrangement's  proposed,  e.g.,  how  the 
rewards  would  be  earned  or  lost  the  benefit 
to  NASA,  and  any  changes  to  be  sought  in 
negotiations  [target  minimum  or  maximum 
fee  levels,  sharing  formula,  or  ceiling)  which 
wili  improve  the  coverage  of  the  incentive 
toward  the  attainment  of  the  NASA 
objectives.  Indicate  whether,  and  for  what 
reason,  any  offeror  took  exception  to  or 
suggested  an  alternative  to  the  arrangement 
contemplated  in  the  RFP.  Provide  an  analysis 
of  the  importance  the  SEB  attaches  to  such  an 
exception  or  alternative. 

0)  Provide  detailed  information  on 
Relevant  Experience  and  Past  Performance. 
Provide  Information  on  the  offeror's  response 
to  the  RFP  requirements  for  data  in  this 
category,  the  evaluation  of  the  data  by  the 
SEB.  the  sources  or  references  contacted,  etc.: 
summarize  conclusions  and  highlight 
significant  accomplishments  or  failures. 
Provide  the  rationale  for  the  adjectival  rating 
of  the  SEB. 

(k)  Discuss  the  evaluation  of  Other 
Considerations  and  the  rationale  for  the 
adjectival  assessment  of  each  subfactor 
under  this  factor. 

4.  Competitive  Range  Determination. 
Discuss  the  competitive  range  determination 
and  the  rationale  for  the  decision, 
summarizing  the  evaluation  findings  that 
provided  the  basis  for  the  decision. 

5.  Written  and/or  Oral  Discussions. 

a.  Summarize  the  content  of  the  written 
and/or  oral  discussions,  the  personnel 
included  in  the  proposal  who  were  invited  to 
participate,  and  the  list  of  attendees, 
including  both  Government  and  offeror 
personnel. 

b.  Discuss  the  lime  allotted  for  receipt  of 
BAFO's  and  each  proposal  revision  received. 

6.  Final  Evaluation  Fmdings.  Summarise 
the  BAFO  revisions  and  provide  a  discussion 
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of  the  evolualton  of  the  revised  proposals  and 
any  resultant  changes  in  rating  or  scoring. 
Provide  the  rationale  for  any  changes.  Clearly 
identify  from  the  previous  list  of  major  and 
minor  strengths  and  weaknesses  any 
revisions,  additions,  and/or  deletions  to 
provide  clear  Iraceabttity  throughout  the 
evaluation  process. 
7.  Oral  Presentation. 

a.  The  SEB  Chairperson  is  normally 
responsible  for  conducting  the  presentation 
tu  the  SSO.  It  is  the  Chairperson's  function  to 
convey  concisely  and  accurately  the  results 
of  the  SEB  deliberations  to  permit  an 
informed  and  Qbje<:tive  selection  of  the  best 
source  for  the  particular  procurement. 

b.  As  a  general  rule,  the  SEB  Chairperson's 
prepared  oral  presentation  should  not  exceed 
an  hour  lo  be  followed  by  a  question  and 
answer  period-  Copies  of  the  viewgraphs  to 
supplement  the  S^  report  forwarded  to  the 
SSO  are  to  l>e  available  to  those  attending 
the  oral  presentation.  Relevant  backup 
material  is  to  also  be  available  at  the 
presentation. 

c.  The  mjin  thrust  of  the  oral  presentation 
is  to  focus  upon  issues  and  problems 
identified  by  the  SEB's  findings  and  to 
highlight  the  reasonable  alternative  choices 
available  to  the  SSO.  This  presentation  must 
include  an  explanation  of  any  applicable 
qualification  standards:  evaluation  factors, 
subfactors.  and  elements:  the  major  strengths 
and  weaknesses  of  the  offerors;  the 
Government  estimate,  if  applicable;  the 
offerors'  proposed  cost/price:  the  probable 
cost:  the  proposed  Ute  arrangements;  Ihe 
results  of  written  and/or  oral  discussions;  the 
BAFO's;  the  final  evaluation  findings:  and  the 
final  adjectival  ratings  and  scores.  These 
aspects  of  the  report  are  central  to  its 
meaning,  and  must  be  reviewed  in  the  oral 
presentation  despite  the  redundancy  to  the 
written  report. 

d.  The  presentation  shall  clearly  indicate 
any  discriminalors.  This  requires  the 
presentation  of  scores  in  enough  detail  to 
provide  an  adequate  basis  for  Ihe  SSO  lo 
assess  the  validity  of  the  judgments  made  by 
the  SEB.  This  detail  shall  extend  at  least  to 
all  levels  of  subfactors  and  numerically 
scored  elements. 

e.  A  suggested  progression  of  charts 
follows.  BrevHy  and  understandabilily  are 
ki?y.  Charts  should  highlight  the  significant 
aspects  of  the  comprehensive  written  report. 
They  should  prompt  discussion.  Sample 
charts  are  not  included  in  this  handbook 
since  these  tend  to  lead  toward  unnecessary 
or  even  inappropriate  standardization.  As 
appropriate,  the  Assistant  Administrator  for 
Procurement  will,  from  time  to  time. 
disseminate  sample  charts  illustrative  of 
approaches  or  techniques  of  exceptional 
merit  and  usefulness. 


(1)  Identification  of  the  Procurement.  This 
chart  should  identify  the  installation,  the 
nature  of  Ihe  services  or  hardware  lo  be 
procured,  some  quantitative  measure 
including  Ihe  Government  estimate  for  the 
procurement,  and  the  kind  of  contractual 
arrangement  plarmed-  Detailed  objectives  of 
the  procurement  should  be  avoided. 

(2)  Background.  This  item  is  useful  to 
identify  any  eariier  phases  of  a  phased 
procurement  or.  as  in  the  case  of  continuing 
support  services,  to  identify  the  incumbent 
and  any  consolidations  or  proposed  changes 
from  the  existing  structure. 

.  (3)  Evaluation  Factors,  Subfactors.  and 
Elements.  An  explanation  of  any 
qualification  standards  and  the  evaluation 
factors,  subfactors.  and.  if  utilized,  elements, 
along  with  assigned  weights,  is  an  important 
part  of  any  presentation  of  SEB  findings.  The 
relative  order  of  importance  of  the  evaluation 
factors  and.  within  Mission  Suitability,  the 
numerical  weights  of  the  subfactors  and.  if 
utilized,  numerically  scored  elements  should 
also  be  presented.  The  adjectival  scoring 
system  utilized  as  an  aid  in  evaluation  of 
Mission  SuitabiUly  should  be  presented. 

(4)  Sources.  This  chart  will  indicate  the 
number  of  potential  offerors  solicited,  Ihe 
number  of  potential  offerors  expressing 
interest,  e.g.,  attendance  at  a  preproposal 
conference,  and  the  identification  of  offerors 
submitting  proposals  in  response  to  the 
solicitation.  Small  businesses,  small 
disadvantaged  businesses,  and  women- 
owned  businesses  can  be  identified  here.  In 
addition,  a  chart  must  be  included  for  each 
offeror  indicating  the  Chief  Executive  Officer, 
the  location  of  the  offeror,  some 
representative  products,  and  similar 
information  for  each  major  subcontractor 
proposed. 

(5)  Summary  of  Findings.  The  summary 
chart  shall,  as  simply  as  possible,  list  the 
initial  Mission  Suitability  ratings  and  scores, 
the  final  Mission  Suitability  ratings  and 
scores.  Ihe  offerors'  proposed  costs/prices. 
and  the  SEB's  assessment  of  the  probable 
costs.  In  addition,  any  clear  discriminator. 
problem,  or  issue  which  could  have  an  effect 
upon  the  selection  should  be  introduced  at 
this  time.  The  determirustion  of  competitive 
range  must  be  addressed  here. 

(6)  Strengths  and  Weaknesses  of  Offerors. 
These  charts  can  be  among  the  most  valuable 
presented,  and  its  preparation  could  initially 
assist  the  SEB  Chairperson  m  distilling  the 
essence  of  the  SEB's  findings.  Certain 
guidelines  should  be  followed  in  the 
preparation  of  these  charts: 

(a)  Only  the  major  strengths  and 
weaknesses  of  individual  offert}r8  should  t>e 
selected  for  presentation.  The  significance  of 
strengths  and  weaknesses  is  lost  when 
exhibited  in  long  lists  without  distinction  as 
lo  importance. 


(b)  The  strengths  and  weaknesses  should 
be  directly  related  to  the  evaluation  factors, 
subfactors,  and  elements. 

(c)  Strengths  and  weaknesses  should  be  as 
clear  as  charting  techniques  and  limitations 
will  permit.  Care  should  be  taken  to  avoid  an 
analysis  of  strengths  and  weaknesses  based 
totally  on  numerical  scores.  This  practice 
limits  the  SEB  and  the  SSO  in  their 
evaluation  and  selection.  For  example,  not  all 
major  weaknesses  could  be  considered  of 
equal  value — some  are  correctable  during 
negotiations  and  some  are  not. 

(d)  It  is  important  to  indicate  the 
significance  of  major  weaknesses-  Can  they 
be  corrected  during  nf^goliations?  If  la  at 
what  cost? 

(e)  The  results  and  impact,  if  any.  of 
written  and/or  oral  discussions  and  BAFO's 
on  ratings  and  scores  must  be  clearly 
indicated. 

(fl  Key  personnel  charts  must  be  included 
in  the  presentation,  providing  a  list  of  the  key 
personnel  for  each  offeror  together  with,  as 
appropriate  .  their  educational  background 
general  background,  and  any  pertinent 
details  applicable  to  this  procurement 

(7)  Final  Mission  Suitability  Ratings  and 
Scores.  This  chart  is  to  summarize,  as  simply 
as  the  material  will  permit,  the  evaluation 
subfactors  and  elements,  the  maximum  points 
achievable,  and  Ihe  scores  of  the  offerors  in 
the  competitive  range. 

(6)  Final  Cost  Evaluation.  This  chart 
summarises  probable  costs  associated  with 
each  offeror  including  proposed  fee 
arrangements.  The  data  should  be  as 
accurate  as  possible;  therefore.  SEB 
adjustments  lo  achieve  comparability  should 
be  shown.  Further,  the  presentation  of  this 
chart  should  include  the  measure  of 
confidence  the  SEB  has  in  the  costs  of  the 
individual  offerors,  noting  the  reasons  for  low 
or  high  confidence. 

(9)  Relevant  Experience  and  Past 
Performance.  This  chart  should  reflect  the 
summary  conclusions.  This  information  is  to 
be  supported  and  amphfied  by  specific  case 
data  with  particular  emphasis  on  exemplar>' 
or  inferior  performance  and  its  potential 
bearing  on  the  instant  procurement. 

(10)  Other  Considerations.  This  chart  lists 
and  discusses  the  Other  Considerations 
addressed  in  the  RFP.  providing  an 
appropriate  adjectival  rating  for  each  of  the 
Other  Considerations  subfactors. 

(11)  Special  Interest.  This  chart  should 
include  only  information  of  special  interest  to 
the  SSO  thai  has  not  been  discussed 
elsewhere,  e.g..  procedural  errors  or  other 
matters  that  could  have  an  effect  on  the 
selection  decision. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Endangered  Status 
for  Lomatium  bradsnawii  (Bradshaw's 
kMTiatlum) 

aqcncy:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  delermineB  Lomatium 
hradshawii  [Bradshaw's  lomatium)  to  be 
an  endangered  species.  The  few 
remnant  populations  of  this  plant 
species  are  being  threatened  by  habitat 
alteration  or  destruction  through 
agricultural  or  residential  development 
and  competition  with  encroaching 
woody  vegetation.  Lomatium 
hradshawii  occurs  in  isolated  pockets  of 
remaining  native  bottom  land  prairie 
habitat  in  the  Willamette  Valley  of 
Oregon.  This  rule  implements  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  Lomotium  bradsbawii. 
OATt  The  effective  date  of  this  rule  is 
October  31, 1988. 

addresses:  The  complete  Hie  for  this 
final  rule  is  available  for  public 
inspection  by  appointment  dtuing 
normal  business  hours  at  the  U.S.  Fish 
and  Wildlife  Service.  4896  Overland 
Road.  Room  576.  Boise.  Idaho  837as. 
FOn  FURTHER  mFORHATION  CONTACT: 

Jay  Gore,  Field  Supervisor,  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  4696  Overland  Road. 
Room  596.  Boise.  Idaho  83705.  (208/334- 
1931  or  FTS  554-1931). 
SUPPLEMENTARY  INFORMATION: 

Background 

lomatium  bradsbawii  (Bradshaw's 
lomatium)  is  a  member  of  a  native 
lowland  prairie  community  endemic  to 
the  Willamette  Valley  of  Oregon.  This 
inciudea  Benton.  Linn.  Lane.  Polk,  and 
Marion  counties.  First  collected  in  1916 
at  Salem,  it  was  described  as 
Leptotaenia  bradsbawii  in  1934,  and 
included  in  Lomatium  in  1942.  It  is 
usually  found  on  tow  swales  in  areas 
that  are  wet  much  of  the  year. 

The  most  signincant  threat  to  this 
plant's  survival  has  been  the  conversion 
of  native  prairie  habitat  to  agricultural 
land.  Because  the  habitat  is  very 
valuable  and  productive  as  farmland. 
most  of  such  land  in  the  Willamette 
Valley  is  now  in  agricultural  use. 
Recently,  residential  and  industrial 
development  has  encroached  upon  much 


of  the  remaining  habitat  that  supports 
Lomatium  bradsbawii.  Suppression  of 
fire  in  some  areas  also  appears  to  be 
allowing  encroachment  of  prairie 
habitat  by  woody  vegetation,  resulting 
in  a  decline  of  the  Lomotium. 

Formerly,  the  plant  occurred  from 
Salem.  Oregon,  to  Creswe'l.  Oregon,  but 
it  is  now  reduced  to  11  populations, 
scattered  from  Stayton.  Oregon,  to  just 
south  of  Eugene.  Oregon.  Over  90 
percent  of  the  known  plants  are  located 
within  a  10-mile  radius  of  the  city  of 
Eugene.  Oregon.  These  populations  vary 
in  size  from  several  thousand  plants  to 
only  a  few  individuals,  and  their  vigor 
varies  considerably.  Two  of  the  larger 
populations  are  vulnerable  to  further 
urban  and  industrial  development  while 
the  others  are  threatened  primarily  by 
agriculture  development 

Section  12  of  the  Endangered  Spedes 
Act  of  1973,  as  amended  (Act),  directed 
the  Secretary  of  the  Smithsonian 
Institution  to  prepare  a  report  on  those 
plants  considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
January  9. 1975.  On  |uly  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  former  section  4(c)(2)  of  the 
Act  (petition  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act), 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  named  within.  On  June 
16, 1976.  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24S23)  to  determine  approximately 
1.700  vascular  plant  species  to  be 
endangered  species  pursuant  to  section 
4  of  the  Act. 

This  list  of  1.700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1. 1975,  Federal  RegUlar 
publication.  Lomatium  bradsbawii  was 
included  in  the  July  1. 1975.  notice  of 
review  and  in  the  June  16. 1978, 
proposal. 

The  Endangered  Spedes  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
established  for  proposals  already  over  2 
years  old.  On  December  10, 1979.  the 
Service  published  a  notice  of  the 
withdrawal  of  the  still-pending  portion 
of  the  June  16. 1976.  proposal,  along  with 
four  other  proposals  that  had  expired. 
The  withdrawal  of  the  proposal  to  list 
Lomatium  bradsbawii  was  not  based  on 
biological  considerations,  but  instead 
was  the  result  of  the  administrative 


requirements  of  the  Act  prior  to  the  1982 
Amendments.  An  updated  notice  of 
review,  published  on  December  15. 1980 
(45  FR  82480).  listed  Lomatium 
bradsbawii  in  Category  1.  which 
comprises  taxa  for  which  su^icient 
information  is  available  to  support 
proposal  of  listing  as  endangered  or 
threatened.  On  February  15. 1983.  the 
Service  published  notice  (48  FR  6752)  of 
its  finding  that  the  petitioned  listing  of 
this  species  may  be  warranted,  in 
accord  with  section  4(b)(3)(A)  of  the 
Act.  as  amended  in  1982.  On  October  13. 
1983.  October  12,  1984.  and  again  on 
October  11. 1985,  the  petition  finding 
was  made  that  listing  of  this  (axon  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(tii)  of  the  Act. 
Such  a  finding  requires  that  the  petition 
be  recycled,  pursuant  to  section 
4(b)(3)(C)(i)  of  the  Act.  Thapa^(f,  a  new 
fmding  was  made:  the  Se^ricc^^d 
that  the  petitioned  ^ettlTn  is  vterranted 
and  published  a  proposal.TSderal 
Register  of  November  21, 1986  [51  FR 
42116).  to  list  the  species  as  endangered, 
in  accordance  with  section  4(bH3)(ii)  of 
the  Act. 

Summary  of  Comments  and 
Recommendations 

In  the  November  21. 1986.  proposed 
rule,  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Newspaper  notices 
inviting  public  comment  were 
inadvertently  not  published  in  time  for 
the  first  comment  period.  Therefore,  the 
public  comment  penod  was  reopened.  A 
notice  reopening  the  comment  period 
was  published  November  23. 1987  (52  FR 
44922).  Appropriate  State  agencies, 
county  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  A  newspaper 
notice,  inviting  general  public 
comments,  was  published  in  the 
following  newspapers:  The  Ore^onian 
on  December  22, 1987;  Tbe  Statesman 
Joumol  on  December  23. 1987;  and  Tbe 
Eugene  Register-Guard  on  December  23. 
1987. 

During  both  comment  periods,  which 
totaled  approximately  6  months,  a  total 
of  twelve  written  comments  were 
received.  Comments  were  submitted  by 
two  Federal  agencies,  one  State  agency. 
one  conservation  organization, 
professional  botanists,  and  concerned 
individuals.  Both  responding  Federal 
agencies,  the  U.S.  Bureau  of  Land 
Management  (Bureau)  and  the  U.S. 
Corps  of  Engineers  (Corps)  stated  thai 
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Federal  endangered  status  for  this  plant 
would  not  have  any  significant  effect  on 
their  activities  or  plans. 

More  specifically,  the  Corps  has 
identified  Lomatium  bradsbawii  as 
occurring  only  on  the  Fern  Ridge 
Reservoir  Project  in  the  Portland  Corps 
District,  but  stated  that  the  listing  of  the 
Bradshaw's  lomatium  will  have  little,  if 
any.  impact  on  the  authorized  project 
purposes,  nor  on  the  norma!  project 
operations  of  facilities.  The  Corps' 
primary  project  operation  Is  for  flood 
control,  and  their  secondary  project  Is 
for  irrigation. 

The  proposed  waterfowl  management 
operations  to  be  instituted  by  the 
Oregon  Department  of  Fish  and  Wildlife, 
a  licensee  on  the  project  may  require 
modification  to  avoid  impacting  the 
Lomatium  and  its  habitat  The  proposed 
waterfowl  management  operation  is 
intended  to  construct  waterfowl 
impoundments.  One  of  the  dikes  in  this 
project  may  affect  one  Lomatium 
population  in  the  area.  In  addition,  a 
small  population  near  Amazon  Dike  No. 
2  in  the  Fern  Ridge  project  area  could  be 
affected  by  the  construction  of  a 
proposed  bicycle  path  and  dike.  If  a 
bicycle  path  is  developed,  according  to 
the  Corps,  it  will  be  routed  to  pueclude 
any  impact  to  the  plant. 

The  Oregon  Department  of 
Agriculture  supported  the  proposed 
ruling  to  list  Lomatium  bradsbawii  as 
endangered.  The  remaining  comments 
received  from  biologists,  a  conservation 
group,  and  individuals  familiar  with  this 
species  strongly  supported  the  listing. 
There  were  no  comments  from  private 
landowners,  nor  were  there  comments 
questioning  or  taking  issue  with  the 
listing  of  Lomatium  bradsbawii. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  arul 
consideration  of  all  available 
information,  the  Service  has  determined 
that  Lomatium  bradsbawii  (Bradshaw's 
lomatium]  should  be  classiHed  as  an 
endangered  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
rcguliitions  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1)  of  the  Act  These 
factors  and  their  application  to 
Lomatium  bradsbawii  (Rose  ex  Math.) 
Math,  ft  Const.  (Bradshaw's  lomatium) 
are  as  follows; 


A.  Tbe  Present  or  Threatened 
Destruction.  Modification,  or 
CurtaiJment  of  its  Habitat  or  Range 

Although  this  species  was  known 
historically  throughout  the  Willamette 
Valley  of  Oregon,  habitat  of  Lomatium 
bradsbawii  has  been  mostly  developed 
for  agriculture  or  urbanization,  leaving 
11  small  populations.  These  habitats  are 
generally  managed  for  either  livestock 
grazing  or  wildlife,  or  not  managed  at 
alt. 

Invasion  of  prairie  vegetation  by 
various  woody  plant  species  has  also 
caused  decline  in  Lomatium  bradsbawii 
at  most  of  the  sites.  Prairies  in  the 
Willamette  Valley  apparently  require 
periodic  burning  to  prevent  such 
encroachment.  However,  liecause  seeds 
and  young  plants  of  the  Lomatium  do 
not  survive  fire,  burning  at  too  frequent 
an  inter\'al  can  prevent  establishment  of 
new  individuals  of  the  species  [Kugan 
1980).  These  11  populations  vary  in 
number  of  individuals  from  a  few  to 
over  10.000  plants,  and  occur  on  a5  acre 
to  approximately  30  acres. 

Two  existing  populations  are  located 
nearCorvallis,  Oregon.  One  on  the 
Finley  National  Wildlife  Refuge  (NWR) 
and  the  other  just  northeast  of  Corvallis. 
The  population  on  Finley  NWR  was 
recently  rediscovered  and  presently 
consists  of  about  60  individual  plants. 
The  habitat  on  the  refuge  is  managed  by 
the  U.S.  Fish  and  WUdlife  Service, 
primarily  as  a  natural  area.  Past 
management  practices  included  some 
controlled  burning  to  prevent  the 
encroachment  of  shrubs  on  the  native 
grassland.  Future  refuge  habitat 
managenxent  activities  will  include 
provisions  to  improve  the  status  of  this 
population. 

The  second  site,  at  the  Jackson- 
Frazier  wetland  northeast  of  Corvallis, 
consisted  of  a  remnant  population  of 
over  1.000  plants.  An  adjoining  wet 
prairie  of  approximately  75  acres  north 
of  this  area  functioned  as  the  watershed 
critical  to  this  population.  However,  a 
large  portion  of  this  population  was 
destroyed  by  construction  of  a  housing 
development  in  1960.  The  area 
supporting  the  remaining  Lomatium 
plants  was  plowed  in  November  1965. 
About  400  plants  still  sur^'ive  in  1968 
(Kagan.  pers.  comm.).  Well  over  50 
percent  of  the  estimated  population 
before  construction  and  plowing  were 
destroyed. 

Other  populations  of/-  bradsbawii 
are  in  and  around  EUigene,  Oregon.  One 
is  located  near  the  Long  Tom  River, 
northwest  of  Eugene.  Oregon,  and 
formerly  occurred  on  both  private  and 
Bureau  of  Land  Management  (Bureau) 
land.  However,  the  portion  of  the 


habitat  on  private  land  and  some 
adjacent  habitat  on  Bumau  land  has 
been  plowed,  destroying  approximately 
half  of  the  total  population.  The 
remainder  of  this  population,  occurring 
on  Bureau  land,  has  been  subject  lo  light 
grazing  in  the  past,  but  has  never  been 
plowed.  The  Bureau  has  not  determined 
the  future  management  of  this  land.  The 
DeparimenI  of  Rangeland  Resources, 
Oregon  State  University,  has  initiated  a 
study  to  investigate  the  ecological  role 
of  fires  in  remnant  Willamette  Valley 
bottomland  prairies.  The  Bureau  intends 
lo  use  these  research  results  in  the 
development  of  management  strategies 
to  perpetuate  or  improve  the  status  of 
rare  plant  species,  including  L 
bradsbawii.  and  their  restricted  prairie 
habitats. 

The  second  of  these  more  southern 
populations,  and  the  largest  extant 
population  of  the  species,  numbering  in 
the  thousands,  is  located  in  Eugene  near 
Willow  Creek.  This  site  supports  a 
diverse  plant  community,  a  relic  of  the 
Willamette  Valley  bottomland  prairie. 
Another  plant  candidate  for  listing. 
Erigeron  decumbens  var.  decumbens 
(Willamette  d.iisy]  also  occurs  at  this 
site.  This  land  is  privately  owned  and 
had  been  under  consideration  for 
residential  development  Currently,  it  is 
leased  to  The  Nature  Conservancy,  and 
the  local  community  is  negotiating  to 
attempt  to  preserve  the  land. 

The  third  population  in  the  Eugene 
area  is  located  near  the  Fern  Ridge 
Reservoir  on  land  administered  by  the 
Anny  Corps  of  Engineers.  Although 
about  100  individuals  of  the  Lumatium 
have  been  destroyed  here  in  recent 
years,  apparently  as  a  result  of 
permanent  Hooding  of  a  portion  of  the 
area,  the  remaining  population  is 
estimated  to  comprise  about  10.000 
plants. 

The  fourth  population  in  the  Eugene 
area  was  discovered  near  Mt  Pisgah  in 
1985.  It  comprises  about  100  to  200 
individuals,  and  is  threatened  by  lU'ban 
and  agricultural  development 

Three  small  populations,  of  fewer 
than  100  individuals  each,  occur  in  or 
near  Eugene.  Oregon.  One  is  located  in 
Eugene  along  Amazon  Creek.  Although 
this  land  has  been  managed  for 
recreation  for  many  years,  a  very  small 
population  q{  Lomatium  bradsbawii 
occurs  at  the  site.  Another  population 
was  discovered  west  of  Eugene  near  an 
electric  power  substation.  A  third  was 
discovered  a  few  miles  south  of  Eugene 
along  the  Camas  Swale  near  Interstate 
5.  in  1985.  but  has  not  been  seen  for  2 
years,  and  may  now  be  extirpated  there. 
Two  additional  populations  have  been 
reported  from  near  Sublimity,  Oregon 


38450        Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1988  /  Rules  and  Regulations 


and  near  Kingston,  Oregon.  These 
populations  are  very  small  and  their 
continued  existence  is  doubtful  due  to 
primarily  agricultural  development 

B.  OverutiUzation  for  Commercial, 
Recreotional,  Scientific,  or  Educational 
Purposes 

Although  the  species  is  not  known  to 
be  threatened  by  collecting  or 
vandalism,  its  rarity  makes  it  vulnerable 
to  any  potential  threat  of  taking. 

C.  Disease  orPredation 

Grazing  may  have  formerly 
contributed  to  a  reduction  in  the  range 
of  Lomatium  brodshowii.  but  it  is 
believed  that  grazing  was  never  a 
significant  problem.  Land  use 
conversion  and  introduction  of  forage 
plants  for  the  purposes  of  grazing 
livestock  may  have  been  a  significant 
problem. 

Lomatium  bradshawii  is  known  to  be 
affected  by  a  number  of  parasites.  A 
fungus,  a  spittle  bug,  two  species  of 
aphids.  and  an  unidentified  insect 
predator  (of  the  fruit)  have  been 
associated  with  L  bradshawii  (Kagan 
1980).  They  are  not  known  to  present  a 
threat  to  the  species  as  a  whole; 
however,  they  could  threaten  small  and 
stressed  populations.  Further  work  is 
necessary  to  determine  the  significance 
of  any  such  threats. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  State  and  Federal  regulations 
do  not  afford  Lomatium  bradshawii 
adequate  protection.  Agencies  involved 
with  allowing  or  funding  agriculture 
development  ere  not  presently  required 
to  consult  with  agencies  knowledgeable 
about  the  distribution  of  this  plant.  This 
lack  of  protection  promotes  the 
continued  reduction  of  the  plant's 
habitat  and  increases  the  potential  for 
the  plant's  extirpation.  Presently  State 
and  Federal  governments  do  not  require 
implementation  and  protective  measures 
for  the  species  and  its  habitat  during 
application  of  pesticides.  [See 
discussion  under  "Available 
Conservation  Measures,"  below.) 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  remaining  small  populations  are 
all  disjunct  and  geographically  (thus 
genetically)  isolated  from  each  other. 
Inbreeding  depression  in  these  small 
populations  may  be  a  real  threat  to  their 
long-term  survival  (Kagan  1980).  Further 
study  is  necessary  to  assess  the 
significance  of  inbreeding. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past. 


present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
Hnal.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lomatium 
bradshawii  as  endangered.  This  species 
has  been  reduced  to  a  few  remnant 
populations  as  a  result  of  conversion  of 
its  habitat  in  the  Willamette  Valley  to 
urban  and  agricultural  use.  Therefore, 
the  Service  believes  that  Bradshaw's 
lomatium  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  No  critical  habitat  is 
designated,  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Because  there  are  only  11  known 
remaining  populations  oi  Lomatium 
bradshawii.  within  relatively  small 
tracts  of  land,  the  plant  could  be 
threatened  by  taking  or  vandalism  if  its 
locahties  were  made  widely  known. 
Taking,  an  activity  which  is  difficult  to 
detect  and  control,  is  not  regulated  by 
the  Endangered  Species  Act  with 
respect  to  plants,  except  for  a 
prohibition  against  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction.  Publication  of  critical 
habitat  descriptions  would  make  this 
species  more  vulnerable  to  collection 
and  vandalism  pressures  and  increase 
enforcement  problems.  Therefore,  it 
would  not  be  prudent  to  determine 
critical  habitat  for  Lomatium 
bradshawii  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  authority  for  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a|(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  In  the  case  of  £,,  bradshawii. 
the  management  of  the  Finley  National 
Wildlife  Refuge,  the  Army  Corps  of 
Engineers'  property  near  the  Fern  Ridge 
Reservoir,  and  the  Bureau's  public  land 
on  which  this  species  occurs  would  be 
subject  to  these  requirements. 

The  Act,  and  its  implementing 
regulations  found  at  50  CFR  17.61  and 
17.62,  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  endangered  plants.  With  respect  to 
Lomatium  bradshawii,  all  prohibitions 
of  section  9(a)[21  of  the  Act. 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  Because  this  species  is 
not  known  to  be  cultivated  and  is  rare  in 
the  wild,  it  is  anticipated  that  few,  if 
any,  permits  would  ever  be  sought  or 
issued.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Onice  of  Management  Authority.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
27329.  Central  Station,  Washington,  DC 
20038-7329  (202/343-4955). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
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in  connection  with  regulations  adopted 
pursuant  to  section  4ta)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Boise,  Idaho  83705  (208/334-1931  or  FTS 
554-19311- 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  1.  Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Authority:  Pnb.  L  B3-205, 87  Slat.  884;  Pub. 
L  M-3Sg,  90  Slat  911:  Pub.  U  9&-e32.  82  StaL 
37S1;  Pub.  L  96-150,  93  SlaL  1Z2S;  Pub.  L  07- 
304, 96  StaL  1411  (16  U.S.C.  1531  et  seq.).  Pub. 
L  99-625. 100  Stat.  3500  (1966).  unless 
otherwise  noted. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Apiaceae,  to  the  List  of 
Endangered  TTireatened  Plants: 

§17.12    Endangered  and  threatened 
plants. 

(h)  "  '  • 


Species 

StaUiS 

When 
kaea 

CrMxt 
haoial 

Spenal 

Scientific  name 

CocTifnon  nente 

'"'"^ 

Aptaceae-Parsley  fanu»r 

U.SA(OR).          -■ 

E 

333 

NA 

NA 

Dated:  September  ZZ.  ism. 
Susan  Recce. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parlis. 
|FR  Doc.  88-22327  Filed  9-2»-a8;  8:45  am| 
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SO  CFR  Part  17 

Endangered  sna  Threatened  WHdIlfe 
and  Plants;  Reclassification  of  Wild 
Nile  Crocodile  Populattons  In 
Zimbatiwe  from  Endangered  to 
Threatened 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

suHMAirr  The  Service  reclassifies  wild 
populations  of  the  Nile  crocodile 
{Crocody/us  niloticvs)  in  Zimbabwe 
from  endangered  to  threatened.  This 
change  is  supported  by  available 
biological  information  on  the  status  of 
these  populations  and  by  the  1983 
transfer  of  the  Nile  crocodile  from 
Appendix  I  to  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  This  rule  will  allow  for 
noncommercial  importation  of  wild  Nile 
crocodiles  into  the  U.S..  provided  that 
such  is  consistent  writh  the  requirements 
of  CITES. 

EFFECTIVE  DATE:  October  31, 1988. 
ADDRESSES:  The  complete  file  For  this 
rule  is  available  for  public  inspection,  by 
appointment,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  at  the  OlTice  of 


ScientiTic  Authority,  Room  537, 1717  H 
Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Charles  W.  Dane.  Chief.  OfTice  of 
Scientific  Authority.  Mail  Stop:  Room 
527.  Matomic  Building.  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(202-653-5948  or  FTS  653-5948). 
SUPPl£MENTARY  INFORMATION: 
Background 

The  Nile  crocodile.  Crocodylus 
niloticus,  it  one  of  the  largest 
ciocodilians,  second  in  size  only  to  the 
saltwater  crocodile.  Crocodylus  porosus. 
Adults  may  weigh  up  to  2,200  pounds 
(1.000  kilograms)  and  reach  as  length  of 
16.4  feet  (5  meters)  (Pooley  and  Cans 
1976).  Many  aspects  of  its  ecological 
requirements  are  reasonably  well 
known  as  a  result  of  studies  in  various 
parts  of  its  range  (see  Colt  1961,  Modha 
1967,  Watson  el  al.  1971).  Historically, 
the  species  occurred  along  the 
Mediterranean  coast  as  far  west  as 
Tunis  and  as  far  north  as  Syria  (Pooley 
and  Gaiui  1976),  though  today  it  is 
conflned  to  the  lower  Nile,  tropical  and 
southern  Africa,  and  Madagascar. 

Throughout  much  of  its  range,  the  Nile 
crocodile  has  been  eliminated,  or 
populations  have  been  seriously 
reduced,  because  of  habitat  alteration, 
hunting  for  the  hide  industry,  and  killing 
to  eliminate  a  potential  threat  to 
humans,  livestock,  and  the  fishing 
industry.  The  Nile  crocodile  was  listed 
as  endar^gered  in  the  Federal  Register  of 
|uen  2, 1970  (35  FR  8495).  because  of  the 
widespread  decline  of  the  species  from 


overharvesting  throughout  its  range.  In 
some  areas,  including  Zimbabwe, 
human  development  has  increased 
available  habitat  through  the  creation  of 
lakes  and  lagoons  from  damming  swift- 
flowing  rivers.  In  Africa  today,  some 
populations  are  apparently  Increasing  or 
at  least  stabilized,  though  others 
continue  to  decline  (Pooley  1982).  The 
most  serious  immediate  threat  continues 
to  come  from  the  uncontrolled 
exploitation  of  wild  populations  for  the 
hide  industry. 

A  number  of  African  countries, 
however,  now  recognize  the  Nile 
crocodile  as  a  valuable  part  of  their 
natural  heritage,  both  in  terms  of  the 
service  it  plays  in  its  ecological  role,  and 
as  a  source  of  economic  benefit  from  the 
tourist  industry  and  in  the  potential  for 
ranching  animals  for  a  controlled 
harvest  of  hides.  Various  measures  have 
been  used,  including  complete 
protection,  to  conserve  populations,  and 
most  countries  now  recognize  the  need 
for  sound  biological  data  prior  to 
instituting  management,  even  if  their 
present  resources  restrict  their  ability  to 
conduct  the  required  studies.  Of  those 
countries  that  have  started  ranching 
operations,  Zimbabwe  appears  to  have 
the  best  information  on  native 
populations.  Other  nations,  particularly 
Zambia,  Mozambique.  South  Africa,  and 
Botswana,  are  presently  gatheriiig  data 
on  their  crocodilian  populations  in 
connection  with  established  ranches  or 
ranching  proposals. 

In  the  Federal  Register  of  June  17. 1987 
(52  FR  23148).  the  Service  reclassified 
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ranched  populations  of  the  Nile 
crocodile  in  Zimbabwe  from  endangei^d 
to  threatened.  At  the  same  lime  the 
Service  announced  that  available 
information  indicated  that  wild 
populations  of  the  species  in  Zimbabwe 
also  should  be  reclassifled  from 
endangered  to  threatened,  and  issued  a 
proposed  rule  to  thai  effect  (52  FR 
23152).  In  that  proposal,  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  comnienls  and 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Five 
responses  were  received,  all  supportive 
of  the  proposal. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  wild  populations  of  the  Nile 
crocodile  in  Zimbabwe  should  be 
reclassified  from  endangered  to 
threatened.  Procedures  found  at  section 
4|a)(l|  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.)  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(8)(1).  These  factors  and  their 
application  to  the  Nile  crocodile 
[Crocodylus  nihticua)  in  Zimbabwe  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

In  Zimbabwe,  the  Nile  crocodile 
inhabits  streams  and  lakes,  primarily 
under  4.900  feet  (1.500  meters)  in 
altitude,  in  the  Zambezi  River  watershed 
(Pooley  1982).  Prior  to  European 
settlement,  the  Nile  crocodile  probably 
occurred  in  large  numbers  in  all  major 
river  systems  in  Zimbabwe.  Except 
where  habitats  have  been  converted  to 
agricultural  land,  the  Nile  crocodile  can 
be  found  throughout  most  portions  of  its 
historic  range  within  Zimbabwe.  In 
some  areas  of  Zimbabwe,  human 
development  has  increased  available 
habitat  through  the  creation  of  lakes  and 
lagoons  from  damming  swift-flowing 
rivers.  The  creation  of  Lake  Kariba  has 
probably  had  the  greatest  positive  effect 
on  Nile  crocodile  populations  in 
Zimbabwe.  This  manmade  lake 
currently  supports  a  population  of 
29.000±4.000  crocodiles  (CITES  1983). 
Today,  there  are  approximately  50.000 
Nile  crocodiles  in  Zimbabwe  (CITES 
1963).  though  current  population 
numbers  are  probably  less  than  historic 


B.  Overutilizalion  for  commercial, 
recreational,  scientific  or  educational 
purposes 

Little  is  know  of  crocodile  distribution 
and  abundance  prior  to  1950.  though  the 
species  was  seldom  hunted  (CITES 
1963).  Some  animals  were  occasionally 
killed  as  vermin  or  from  fear  of 
destruction  of  property  and  loss  of 
human  life,  but  this  problem  was  not 
thought  to  have  substantially  affected 
wild  populations.  However,  wholesale 
slaughter  of  the  species  for  skins  look 
place  during  the  19S0's  and  many 
accessible  populations  became  seriously 
threatened  with  extinction.  With  the 
promulgation  of  the  Wildlife 
Conservation  Act  by  Zimbabwe  early  in 
1960,  the  crocodile  was  recognized  as  a 
valuable  resource  and  laws  and 
regulations  were  introduced  to  prevent 
overexploitation  of  this  animal. 
Populations  generally  showed  an 
immediate  response  to  this  protection. 
However,  some  taking  has  persisted 
since  that  time,  and  public  opinion, 
especially  among  people  on  whose  land 
the  animal  occurs,  has  generally 
remained  hostile:  crocodiles  continue  to 
be  killed  as  real  or  potential  problem 
animals.  In  addition  to  the  threats 
mentioned  above,  ranches  in  Zimbabwe 
are  still  dependent  on  the  taking  of  wild 
eggs  for  their  operations.  However, 
"except  where  the  collection  of  eggs  is 
authorized  for  research  purposes,  the 
collector  will  undertake  to  make 
available  to  the  Department  suitably- 
sized  crocodiles  for  conser\'alion 
purposes.  The  number  of  such  crocodiles 
will  be  calculated  as  5  percent  of  the 
eggs  harvested,  or  permitted  to  be 
harvested"  (CITES  1983). 

C.  Disease  or  predation 

Not  know  to  be  applicable  at  this 
lime. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms 

As  noted  above,  crocodiles  in 
Zimbabwe  were  first  protected  by  the 
Wildlife  Conservation  Act  in  1980: 
subsequently,  populations  underwent 
substantial  increases  in  numbers. 
Currently,  crocodiles  are  covered  by 
Zimbabwe's  Parks  and  Wildlife  Act  of 
1975,  which  gives  ownership  of  wildlife 
to  landholders  on  their  lands.  Crocodiles 
in  Zimbabwe  are  regulated  by  an 
eleven-point  policy  (Zimbabwe 
Department  of  National  Parks  and 
Wildlife  Management  1982).  In  addition 
to  internal  legislation  and  policies, 
regulating  take  within  Zimbabwe, 
export  of  Nile  crocodiles  is  regulated  by 
CITES:  Zimbabwe  is  a  party  to  CITES. 
Regulation  of  take  (as  discussed  above) 


has  been  the  primary  factor  in  the 
continuous  improvement  of  Zimbabwe's 
wild  Nile  crocodiles  since  the  early 
1960's. 

E.  Other  natural  or  monwode  factors 
affecting  its  continued  existence. 

None  known  at  this  lime. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  making  this  rule  final.  Based 
on  this  evaluation,  the  preferred  action 
is  to  reclassify  Zimbabwe's  wild  Nile 
crocodile  populations  from  endangered 
to  threatened.  Criteria  for 
reclassification  of  a  threatened  or 
endangered  species  are  found  at  50  CFR 
424.11(d).  They  include  extinction, 
recovery  of  the  species,  and  error  in  the 
original  data  for  classification.  This  rule 
is  based  upon  evidence  that  Zimbabive's 
wild  Nile  crocodiles  are  no  longer  In 
danger  of  extinction.  However,  because 
wild  populations  are  still  threatened,  to 
some  degree,  by  poaching  and  taking, 
and  because  ranches  continue  to  depend 
upon  wild  eggs  to  maintain  their 
populations,  the  Service  believes  that 
reclassification  to  threatened  is  most 
appropriate.  In  addition,  data  are 
insufficient  to  demonstrate  a  complete 
biological  recovery  of  the  species  in 
Zimbabwe:  therefore,  reclassification  to 
"threatened  by  similarity  of 
appearance,"  or  delisting.  Is  not 
appropriate. 

Effects  of  this  Rule 

This  rule  changes  the  status  of  wild 
populations  of  the  Nile  crocodile  in 
Zimbabwe  from  endangered  to 
threatened:  therefore,  all  populations  of 
Nile  crocodiles  in  Zimbabwe  are  now 
considered  threatened.  As  such,  those 
regulations  specifically  pertaining  to 
section  9(c)(2)  of  the  Act  apply  to 
Zimbabwe's  wild  Nile  crocodiles. 
Section  9(c)(2)  of  the  Act  slates  that 
"Any  importation  Into  the  United  Stales 
of  fish  and  wildlife  shall,  if: 

(A)  Such  fish  or  wildlife  is  not  an 
endangered  species  listed  pursuant  lu 
section  4  of  this  Act  but  is  listed  in 
Appendix  U  of  the  Convention: 

(B)  The  taking  and  exportation  of  such 
fish  or  wildlife  is  not  contrary  to  the 
provisions  of  the  Convention  and  all 
other  applicable  requirements  of  the 
Convention  have  been  satisfied: 

(C)  The  applicable  requirements  of 
subsections  (d).  (e),  and  (f)  of  this 
section  have  been  satisfied:  and 

(D)  Such  imporialion  Is  not  made  in 
the  course  of  a  commerical  activity: 

be  presumed  to  be  an  importation  not  in 
violation  of  any  provision  of  this  Act  or 
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any  regulation  issued  pursuant  to  this 
Act."  Therefore,  reclassification  to 
threatened  will  allow  for  noncommercial 
Import  of  Zimbabwe's  wild  Nile 
crocodiles  inio  the  United  States  (e.g.. 
Importation  of  sport-hunt  trophies) 
provided  that  importation  is  consistent 
with  the  provisions  and  requirements  of 
CITES  (see  CITES  1983)  and  the  laws 
and  policies  of  Zimbabwe.  Under  this 
final  rule,  the  prohibitions  applicable  to 
the  Zimbabwe  populations  of  Nile 
crocodiles  are  staled  in  the  special  rule 
at  50  CFR  17.42(c).  The  Service  finds 
that  the  protections  provided  under  this 
special  rule  are  necessary  and  advisable 
to  provide  for  the  conservation  of  the 
Zimbabwe  populations  of  Nile 
crocodiles. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
Authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  SubjecU  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulatioo  Promulgation 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-(AMENDED1 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authorily:  Pub.  L  93-205.  87  Slat.  664:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632. 92  Stal. 
3751:  Pub.  L  96-159. 93  Stat.  1225:  Pub.  U  97- 
304.  96  Stat.  1411  (16  US  C.  1531  el  sp?  ):  Pub. 
L  99-625,  Itn  Slat.  3500:  unless  otherMise 
noted. 

2.  Amend  1 17.11(h)  by  revising  the 
entries  for  "Crocodile.  Nile"  under 
"Reptiles  "  on  the  List  of  Endangered 
and  Threatened  Wildlife  to  read  as 
follows: 

S  17.11    Endangand  and  tKreataned 
•riMllf*. 

(h)  •  •  • 


Speaes 

When 
Heled 

Olinl 
haUal 

Spscal 

Common  name 

ScienMKnams 

RepWos. 

Crocodils.  Nile „. 

Do 

Crecodylus  nfloocus 

.do,. 

Alrtca.li»d<»eEa«....- 

..  A> 

Enbre.  excepi  popiiasoris    E 

in  ZimlMbwe. 
...._  ZlmbsBve  - T 

3.334 
3.334 

NA 
NA 

NA 
17.42(c) 

Dated:  September  22. 1988 
Susan  Recca, 

A(  ting  AsststonI  Secretary  forFish  and 

Wildlife  and  Parks. 

jFR  Doc  88-22328  Filed  9-29-88:  8:45  am) 

DtLLING  COOC  O10-SS-H 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Ttireatened  Status  for  Eclilnocereus 
chlsoensis  var.  clilsoensis 

aqency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  has  determined 
that  a  plant  Echimxereus  chisoensis 


var.  Chisoensis  (Chisos  Mountain 
hedgehog  cactus),  is  a  threatened 
species.  "The  only  known  locality  for  this 
cactus  is  Big  Bend  National  Park,  Texas, 
where  an  estimated  1,000  plants  occur. 
Due  to  its  low  numbers  and  limited 
distribution,  this  cactus  is  vulnerable  to 
taking,  road  improvements,  and  trail 
construction.  Habitat  degradation  from 
former  grazing,  climatic  changes,  or 
other  undetermined  factors  may  be 
causing  a  decline  in  plant  establishment. 
The  determination  of  threatened  status 
for  Echinocereus  chisoensis  var. 
chisoensis  implements  protection 
provided  by  the  Endangered  Species  Act 
of  1973  (Act),  as  amended. 
EFracnve  date:  October  31, 1988. 
addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 


appointment,  during  normal  businrss 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue, 
SW..  Room  4O0O.  Albuquert)ue.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  McDonald.  Botanist, 
Endangered  Species  Office,  P.O.  Box 
1306.  Albuquerque.  New  Mexico  87103 
(505/766-3972  or  FTS  474-3972). 
SUPPUEMENTARV  INFORMATION: 

Background 

Echinocereus  chisoensis  var. 
Chisoensis  (Chisos  Mountain  hedgehog 
cactus)  Is  a  Chihuahuan  Desert  plant 
endemic  to  Big  Bend  National  Park. 
Brewster  County.  Texas.  It  was  first 
collected  in  April  1939,  by  E.  Radley 


BEST  COPY  AVAILABLE 
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near  the  Chisos  Mountains  in  Big  Bend 
National  Park.  W.T.  Marshall  fonnally 
named  it  Echinocereus  chisoensis  in 
honor  of  the  type  locality  (Marshall 
1940}.  Lymon  Benson  (1969)  assigned  the 
taxon  to  the  varietal  level,  revising  the 
name  to  Echinocereus  reichenbachii 
var.  chisoensis.  Nigel  Taylor  (1985] 
considers  this  taxon  sufficiently  distinct 
from  the  other  varieties  of  Echinocereus 
reichenbachii  that  he  has  returned  it  to 
Echinocereus  chisoensis  and  has 
included  Echinocereus  fobeanus  with  it 
as  another  variety.  Thus,  Echinocereus 
chisoensis  now  c^onsists  of  Echinocereus 
chisoensis  var.  chisoensis  endemic  to 
Big  Bend  National  Park  and 
Echinocereus  chisoensis  var.  fobeanus 
from  southwestern  Coahuila  and 
northeastern  Durango.  Mexico. 

The  nomenclature  of  Benson  was  used 
in  the  listing  proposal  (52  FR  25275;  July 
e.  1967).  but  the  equivalent  and  more 
recent  nomenclature  of  Taylor  is  being 
followed  in  this  final  rule. 

Echinocereus  chisoensis  var. 
chisoensis  occurs  on  alluvial  flats  near 
the  Chisos  Mountains  at  elevations  of 
595-717  meters  {1.050-2.390  feet). 
Vegetation  is  very  sparse,  with  total 
plant  cover  estimated  at  20-30  percent 
(Heil  and  Anderson  1982].  Commonly 
associated  plants  are  Larrea  Uidentata 
(creosote  bush].  Agave  lecheguilla 
(lechuguiila),  and  Opuntia  schottii  (dog 
cholla).  The  Chisos  Mountain  hedgehog 
cactus  frequently  grows  on  bare  soil 
within  spreading  clumps  of  Opuntia 
schottii  and  Is  also  foimd  in  the  shade  of 
other  associated  plants. 

The  total  number  of  plants  of 
Echinocereus  chisoensis  var.  chisoensis 
has  been  estimated  at  1.000  (Heii  and 
Anderson  1982).  The  plants  occur  in  an 
area  approximately  5  by  17  kilometers 
(3.1  by  10.6  miles):  however,  they  do  not 
occupy  all  of  the  potential  habitat  No 
plants  have  been  found  in  the  bordering 
States  of  Chihuahua  and  Coahuila. 
Mexico  (Heil  and  Anderson  1982). 

This  cactus  is  7.5-15  centimeters  (3-6 
inches)  tall,  with  deep  green  or  bluish 
green  stems.  The  spine  arrangement 
consists  of  12-14  radial  and  1-4  central 
spines  per  cluster.  This  variety  can  be 
distinguished  from  varieties  of 
Echinocereus  reichenbachii  by  the 
length  of  the  central  spines  and  the 
whiteness  of  the  spine  mass.  It  can  be 
distinguished  ft'om  Echinocereus 
chisoensis  var.  fobeanus  by  its  solitary 
stems  and  lack  of  annual  stem 
constrictions.  During  the  flowering 
period  from  March  to  early  June.  5ie 
plants  are  conspicuous  due  to  the  showy 
tri-colored  flowers  and  the  white  wool 
and  slender  spines  of  the  floral  tube 
(Benson  1982).  Petals  are  red  at  the  base, 
white  at  mid-length,  and  fuschia  at  their 


tips.  Fruits  are  green  with  a  red  tinge, 
fleshy,  and  are  covered  with  long  while 
wool  and  bristles  (Evans  1986).  Fruits 
mature  from  May  to  August  and  contain 
200-250  seeds  (Heil  et  al.  1985). 

The  population  biology  and  ecology  of 
this  cactus  are  poorly  understood.  Some 
experts  (Leuck.  Ross.  Heil.  and 
Anderson)  have  proposed  that  plant 
numbers  are  limited  by  poor  seedling 
establishment  (Leuck,  Centenary 
College  of  Louisiana,  pers.  comm.  1986; 
Heil  and  Anderson  1982).  Leuck  (1982) 
and  Ross  (1982)  have  suggested  that 
short  grass  cover  is  the  preferred  site  for 
seedling  establishment  and  that  grass 
cover  was  probably  substantially 
reduced  by  overgrazing  during  the 
period  from  World  War  I  through  World 
War  U.  Other  experts  have  suggested 
that  long  and  short  term  climatic  shifts 
have  caused  drier  conditions  and  this 
may  be  contributing  to  a  population 
decline  (Zimmerman,  Chihuahuan 
Desert  Research  Institute,  pers.  comm. 
1986:  Evans.  Big  Bend  National  Park 
pers.  comm.  1086]  Other  undetermined 
factors  may  also  be  limiting  plant 
establishment. 

Federal  action  involving  this  species 
began  with  .section  12  of  the  Endangered 
Species  Act  of  1973  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  lo  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  B.  1975.  On  July  1. 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27623)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  section  4(c)(2).  now  section 
4(b)(3)(A).  of  the  Act  and  of  its  intention 
thereby  lo  review  the  status  of  those 
plants.  Echinocereus  chisoensis  var. 
chisoensis  was  included  as  threatened 
in  the  Smithsonian  report  and  the  July  1, 
1975  notice. 

On  December  15. 1980.  (45  FR  82480), 
and  September  27, 19B5,  (50  FR  39526), 
the  Service  published  updated  notices 
reviewing  the  native  plants  being 
considered  for  classincation  as 
threatened  or  endangered.  Echinocereus 
chisoensis  var.  chisoensis  was  included 
in  these  notices  as  a  category  1  species. 
Category  1  comprises  laxa  for  which  the 
Service  has  sufficient  biological 
information  to  support  proposing  them 
as  endangered  or  threatened  species. 

Section  4(b)(3)(B]  of  the  Endangered 
Species  Act,  as  amended  in  1962, 
requires  the  Secretary  to  make  certain 
Tmdings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(l]  of 
the  Act's  Amendments  of  1982  further 
requires  that  all  petitions  pending  on 
October  12. 1^2.  be  treated  as  having 


newly  submitted  on  that  date.  These 
circumstances  apply  to  Echinocereus 
chisoensis  var.  chisoensis  because  of 
the  acceptance  of  the  1975  Smithsonian 
Report  as  a  petition.  In  October  1983, 
1984, 1965,  and  1986,  the  Service  made 
12'month  findings  that  the  petition  to  list 
Echinocereus  chisoensis  var.  chisoensis 
was  warranted  but  precluded  by  other 
listing  actions  of  higher  priority. 
Biological  data  supplied  by  Heil  and 
Anderson  (1982)  fully  support  a  listing  of 
Echinocereus  chisoensis  var.  chisoensis 
as  threatened.  The  |uly  6. 1987.  proposal 
to  list  Echinocereus  chisoensis  var. 
chisoensis  as  threatened  was  based 
primarily  on  Heil  and  Anderson's 
biological  data  and  constituted  the  next 
12-month  finding  for  this  plant. 

Summary  of  Comments  and 
Recommendations 

In  July  6. 1987.  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  State  agencies, 
country  agencies.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  lo  comment.  A  newspaper 
notice  was  published  in  the  Alpine 
Avalanche  on  July  30. 1987. 

Five  comments  were  received. 
Comments  supporting  the  proposal  were 
submitted  by  the  Texas  Parks  and 
Wildlife  Department,  the  Texas  Natural 
Heritage  Program,  and  Dr.  A.  Michael 
Powell,  a  botanist  at  Sul  Ross  State 
University.  Two  comments  submitted  by 
officers  of  the  Cactus  and  Succulent 
Society  of  America  offered  no  new 
information  and  did  not  lake  a  position 
on  the  proposal.  The  comment  from  Dr. 
Powell  stated  that  this  experience 
suggests  there  may  be  several  thousand 
of  the  cacti  in  Big  Bend  National  Park 
and  that  shrubs  rather  than  grasses  are 
the  primary  nurse  plants.  Response- 
Surveys  and  monitoring  done  in  1986 
and  1987  produced  actual  counts  of  only 
183  plants.  Undoubtedly,  further  surveys 
will  increase  this  number,  but  presently, 
an  estimate  of  1,000  plants  does  not 
seem  overly  conservative.  More 
information  is  needed  to  understand  the 
actual  habitat  preferences  and  seedling 
requirements  of  this  cactus.  These 
studies  will  be  included  in  recovery 
planning. 

Summary  of  Factors  AffecUng  the 
Species 

After  a  through  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Echinocereus  chisoensis  var. 
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chisoensis  should  be  classified  as  a 
threatened  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Echinocereus 
chisoensis  (W.T.  Marshall)  var. 
chisoensis  (Chisos  Mountain  hedgehog 
cactus)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Former  overgrazing  may  have 
contributed  to  a  decline  in  the  grass 
cover,  altering  the  habitat  for 
Echinocereus  chisoensis  var.  chisoensis. 
Some  experts  (Leuck  1982.  Ross  1982) 
believe  that  reduction  in  grass  cover 
may  have  removed  the  plant's  preferred 
seedling  establishment  habitat.  Without 
grazing,  natural  grass  re-establishment 
may  create  a  more  favorable 
environment  for  seedlings.  However, 
recovery  of  overgrazed  desert  rangeland 
is  a  slow  process  and  some  desert 
communities  never  return  lo  their  former 
composition. 

Plants  occur  within  33  meters  (100 
feet)  of  a  major  road  and  also  near  a 
popular  park  visitation  spot.  These 
plants  and  their  habitat  are  vulnerable 
to  destruction  from  road  maintenance 
and  repair  or  from  trail  building  by  the 
National  Park  Serx'ice  or  contractors. 

B.  Overutiiizotion  for  Commercial 
Recreational.  Scientific,  or  Educational 
Purposes 

Commercial  collectors  find 
Echinocereus  chisoensis  var.  chisoensis 
desirable  because  of  its  rarity  both  in 
the  field  and  in  the  trade:  private 
individuals  may  find  its  desirable  for  its 
attractive  flowers.  Plants  are  vulnerable 
to  taking  because  many  occur  near  a 
major  road  where  they  are  readily 
accessible  and  where  they  are  highly 
visible  during  the  flowenng  season.  Due 
to  the  low  number  of  individual  plants, 
any  taking  would  be  deterimental. 

C.  Disease  or  Predation 
None  known. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

National  Park  Service  regulations 
prohibits  taking  natural  or  cultural 
resources  from  a  National  Park,  except 
by  permit.  Beyond  this,  the  Park  Service 
has  no  special  requirements  for 
protection  or  management  of 


Echinocereus  chisoensis  var.  chisoensis. 
All  cacti  are  included  on  Appendix  II  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES).  Species  on  Appendix 
II  require  a  permit  from  the  orginating 
country  before  being  shipped 
internationally.  CITES  only  applies  to 
international  trade  and  does  not 
regulate  commerce  either  between  or 
within  States.  Echinocereus  chisoensis 
var.  chisoensis  is  not  currently  protected 
by  either  Federal  or  State  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Scarcity  (an  estimated  1,000  plants) 
and  limited  distribution  make  this  plant 
vulnerable  to  both  natural  and  human 
threats.  Any  further  reduction  in  plant 
numbers  could  reduce  the  reproductive 
capabilities  and  genetic  potential  of  this 
cactus. 

Long  or  short  term  climatic  changes 
may  be  creating  drier  conditions  in  the 
area,  possibly  contributing  to  a 
population  decline.  Evans  [pers.  comm. 
1968)  notes  that  the  spring  of  1966  was 
very  dry.  As  a  result,  few  Echinocereus 
chisoensis  var.  chisoensis  flowered  or 
fruited  and  many  looked  desiccated. 
Zimmerman  (pers.  comm.  1986]  has 
suggested  that  a  long  term  shift  toward 
drier  conditions  has  created  less  than 
adequate  reproductive  conditions  for 
this  cactus. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  final 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Echinocereus 
chisoensis  var.  chisoensis  as  threatened 
without  critical  habitat.  Although  this 
species  has  a  small  population  size  and 
limited  distribution,  threatened,  rather 
than  endangered,  status  seems 
appropriate  because  extinction  does  not 
appear  imminent,  and  some  protection  is 
already  provided  by  the  National  Park 
Ser\'ice.  The  reasons  for  not  designating 
critical  habitat  are  discussed  below. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act.  as  amended. 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  al  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Echinocereus  chisoensis  var. 
chisoensis  at  this  time.  As  discussed 
under  Factor  B  in  the  "Summary  of 
Factors  Affecting  the  Species,"  this 
plant  is  threatened  by  taking. 
Publication  of  critical  habitat 
descriptions  and  maps  would  make  it 


even  more  vulnerable.  The  National 
Park  Service  is  aware  of  the  locations  of 
the  plant  and  the  importance  of  its 
protection.  Habitat  protection  will  be 
addressed  through  the  recovery  process 
and  through  section  7  of  the  Act. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  Stale, 
and  private  agencies,  groups,  and 
individuals.  The  Endandered  Special 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  al  the  earliest  opportunity. 
Actions  that  may  benefit  Echinocereus 
chisoensis  var.  chisoensis  include 
continued  monitoring  to  determine 
population  changes,  biological  and 
ecological  studies  to  determine  limiting 
factors,  and  propagation  studies  for 
possible  introduction  of  plants  back  into 
native  habitat.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed  in  part, 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  lo  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  lo 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  usual  result  of  a  section  7 
consultation,  if  jeopardy  is  found,  is 
modification  and  not  cancellation  of  a 
proposed  action.  Road  improvements  or 
trail  construction  by  the  National  Park 
Service  or  contractors  may  damage  or 
remove  some  plants  and  habitat  of 
Echinocereus  chisoensis  var.  chisoensis. 
If  planned  construction  activities  may 
affect  this  cactus,  the  National  Park 
Service  must  enter  into  consultation 
with  the  Ser\'ice  prior  lo  initiation  of  a 
project.  No  other  Federal  activities  are 
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known  or  are  expected  to  affect  this 
species. 

The  Act  and  its  Implementing 
regulations  found  at  50  CFR  17.71  set 
forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  threatened  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  With  respect  to 
Echinocereus  chiaoensis  var.  chisoensia, 
it  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since  the 
species  is  not  common  in  cultivation  or 
in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquires 
regarding  them  may  be  addressed  to  the 
Permit  Branch,  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  20240  (703/ 
343-4955). 

Echinocereus  chisoensis  var. 
chiaoensis  is  on  Appendix  n  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  Species  on  Appendixc  n 
require  a  permit  from  the  country  of 


origin  prior  to  export.  International  trade 
in  this  species  is  minimal.  The  Service 
will  not  review  this  species  to  determine 
if  it  should  be  reclassified  under  CITES. 

Nalioiul  Environmeolal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983,  (48  FR  49244). 
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List  of  SubjecU  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 

below: 

PART  17— (AUENOED) 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Aulhorily:  Pub.  L  03-205. 87  Slat.  884;  Pub. 
L  94-359. 90  Slat.  911:  Pub.  L  95-832.  92  Slat. 
3751;  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  98  Slat  1411  116  U  S.C  1531  el  seg.):  Pub. 
L  99-825. 100  Stat.  3500  (1988).  unless 
otherwise  noted. 

2.  Amend  i  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Cactaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

{  17.12    Emtangered  and  threatened 

ptants. 

•         •         ■        •         • 

(h) •      •      ' 


Critical 
haMai 


Special 


Cc/mooanMS 
K-E. 


var.  an-    CMios  Mountain 

•  E   rel- 


.  US.A(TX).. 


Dated:  September  22. 1988. 
Suaao  Reoca, 

Assistant  SecnUiryforFJsh  itnd  Witdlife  and 
Parks. 
(FR  Doc  88-22329  Filed  9-29-88;  8:45  am] 

BILLJNO  COOC  4aiO-M.4l 


50  CFR  Part  17 

Endangered  and  Threatened  WHdHfe 
and  Plants;  Determination  ol 
EiKlangared  Statu*  (or  Tiwo  Long- 
No*ed  Bat* 

MMNCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determine* 
endangered  status  for  the  Mexican  long- 
nosed  bat  {Leptonycteria  nivalis)  and 


Sanborn's  long-nosed  bat  (£-  aanbonn\ 
which  are  found  in  the  southwestern 
U.S..  Mexico,  and  Central  America. 
They  depend  largely  on  caves  for 
roosting  and  on  the  flowers  of  agaves 
and  cacti  for  food.  Both  species 
evidently  have  declined  in  recent  years, 
and  remaining  populations  are 
jeopardized  by  disturbance  of  roosting 
sites,  loss  of  food  sources,  and  direct 
killing  by  humans.  This  rule  implements 
the  protection  of  the  Endangered 
Species  Act  of  1973.  as  amended,  to 
these  animals. 
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EFFECTIVE  DATE:  October  31. 1988. 
AIKMESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Cold  Avenue 
SW.,  Room  4000,  Albuquerque,  New 
Mexico. 

FOa  FURTHEn  INFOmUTKM  CONTACT. 
Chief,  Office  of  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103 
(505/766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  genus  Leplonycteris  differs 
strikingly  from  most  other  bats  that 
occur  in  the  United  States,  in  having  an 
elongated  muzzle  with  a  small  nose  leaf 
at  the  lip.  Its  long  tongue,  an  adaptation 
for  feeding,  measures  up  to  3  inches  (7B 
millimeters).  Head  and  body  length  is 
2%  to  3%  inches  (70  to  90  millimeters), 
the  tail  is  very  small,  and  weight  is  ^  to 
1  ounce  [18  to  30  grams).  Coloration  is 
usually  yellowish  brovm  or  grayish 
above  and  cinnamon  brown  below 
(Wilson  1985a,  198Sb). 

Leptonycteria  contains  three  species, 
of  which  one  (i.  curaaoae)  is  known 
only  from  the  northern  coast  of  South 
America  and  some  adjacent  islands 
(Nowak  and  Paradiso  1983).  The  other 
two  species,  which  occur  in  the 
southwestern  U.S.,  Mexico,  and  Central 
America,  are  L  nivalis  (Sausaure),  the 
Mexican  or  "big"  long-nosed  bat,  and  L. 
sanbomi  Hoffmeister.  Sanborn's  or 
"little"  long-nosed  bat.  These  bats  have 
a  rather  confusing  nomenclatural 
history,  and  L  sanbomi  is  sometimes 
called  L.  yerbobuenae.  Although  there  is 
general  agreement  that  L  nivalis  and  L 
sanborni  are  distinct  species,  and  while 
the  two  can  be  separated  by  cranial  and 
dental  characters,  they  are  sometimes 
difficult  to  distinguish  in  the  field  (there 
is  actually  little  size  difference).  The 
most  useful  external  identification 
characters  are  the  shorter,  denser  pelage 
of  L  sanborni.  and  the  longer,  finer  hair 
extending  above  and  beyond  the  tail 
membrane  of  L  nivalia  (Wilson  198Sa, 
1985b). 

These  bats  are  adapted  for  life  in  and 
country,  and  are  found  mainly  in  desert 
scrub  habitat  in  the  U.S.  parts  of  their 
range.  Farther  south,  they  sometimes 
occur  at  high  elevations  on  wooded 
mountains.  For  day  roostitig  sites,  they 
depend  almost  entirely  on  caves  and 
abandoned  mines  and  tunnels. 
Populations  in  the  U.S.  and  northern 
Mexico  apparently  migrate  southward  in 
the  fall  and  return  in  the  spring,  with 
groups  occupying  the  same  caves,  year 
after  year,  liiousands  of  individuals 


may  roost  together  at  a  single  site, 
though  large  aggregations  now  seem 
much  rarer  than  in  the  past  (Wilson 
1985a.  1965b). 

The  bats  emerge  at  night  to  feed  on 
nectar  and  pollen,  especially  of  the 
flowers  of  paniculate  agaves  (century 
plants)  and  large  cacti.  An  intimate 
mutual  relationship  seems  to  be 
involved,  with  the  bats  depending  on  the 
plants  for  food,  and  the  plants  requiring 
the  bats  as  pollinators.  In  recent 
decades,  human  exploitation  of  agaves 
may  have  contributed  substantially  to  a 
drastic  reduction  in  populations  of 
Leptonycteria,  which  in  turn  caused  a 
serious  decline  in  the  reproductive  rate 
of  certain  agaves  (Howell  1974. 1976. 
per*,  comm.;  Howell  and  Roth  1961). 
Fruit,  particulariy  soft  and  juicy  kinds,  is 
also  eaten  by  these  bats,  especially  in 
the  southern  parts  of  their  range 
(Wilson,  per*,  comm.). 

In  its  Review  of  Vertebrate  Wildlife  in 
the  FedaraJ  RagMer  of  December  30. 
1982  (47  FR  58454-58460),  the  Service 
included  L  nivalis  in  category  Z, 
meaning  that  information  then  available 
indicated  that  a  proposal  to  determine 
endangered  or  threatened  status  was 
possibly  appropriate,  but  was  not  yet 
sufficiently  substantial  to  biologically 
support  such  a  proposal.  In  a  revised 
Review  of  Vertebrate  Wildlife  in  the 
Federal  Re^er  of  September  18, 1985 
(50  ra  37958-37967),  both  L  nivalis  and 
L.  sanbomi  were  placed  in  category  2. 
Shortly  thereafter,  the  Service  received 
completed  reports  (Wilson  1985a,  1985b) 
of  status  surveys,  which  it  had  initially 
funded  in  1983.  These  reports,  and  other 
information  provided  to  the  Service, 
indicate  that  the  two  long-nused  bats 
have  declined,  that  their  remaining 
populations  are  jeopardized  by  several 
factors,  and  that  they  now  warrant 
addition  to  the  List  of  Endangered  and 
Threatened  Wildlife.  In  the  Federal 
Register  of  )uly  8, 1987  (52  FR  25271- 
25275).  the  Service  published  a  proposed 
rule  to  determine  endangered  status  for 
these  two  bats. 

Summary  of  Comments  and 
Recommendations 

In  the  July  6. 1987,  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  Stale  agencies,  county 
governments.  Federal  agencies, 
scientific  (}rganizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  published  in  The  Star 
fTucson.  AZ)  and  the  Alpine  Avalanche 
(Alpine,  TX)  on  |uly  30, 1987.  which 
invited  general  public  comment  Six 


comments  were  received  and  are 
discussed  below. 

Five  letters  of  support  were  received 
(Arizona  Came  and  Fish  Department. 
Texas  Par^ia  and  Wildlife  Department. 
Arizona  Department  of  &)mmerce.  the 
Director  of  the  Oklahoma  Museixm  of 
Natural  History,  and  a  PhD.  candidate 
from  the  University  of  Arizona),  and  one 
letter  of  opposition  (New  Mexico  Came 
and  Fish  Department)  was  received. 

The  Ph.D.  candidate  sent  additional 
location  information  on  Sanborn's  long- 
nosed  bat.  While  important  this 
information  does  not  change  the  major 
conclusions  about  the  status  of  the  bat 
The  information  was  incorporated  into 
this  fmal  rule. 

The  New  Mexico  Game  and  Fish 
Department  questioned  the  validity  of 
listing  these  species  based  on  present 
evidence.  They  believe  the  data  base  is 
limited — especially  for  the  ranges  south 
of  the  United  Slates.  Their  criticism 
focused  on  what  they  believed  to  be 
inadequacies  in  the  1985  status  report  of 
L  sanbomi.  Although  the  decision  to  list 
these  two  species  of  Leptonycteria  was 
based  in  part  on  the  status  reports  by 
Wilson  11985a.  198Sb).  the  Service  did 
consider  information  from  other  soiuces 
in  making  this  decision.  In  addition, 
although  additional  survey  work  should 
be  conducted  to  aid  in  the  recovery  of 
these  bats,  the  Serv-ice  believes  that  the 
status  reports  and  information  from 
other  sources  does  contain  sufficient 
information  to  support  Usting.  (See  "A" 
under  "Summary  of  Factors  Affecting 
the  Species  ").  Section  4  of  the 
Endangered  Species  Act  requires  that 
listing  determination  be  made  on  the 
basis  of  the  best  available  scientific 
information. 

Summary  of  Factors  Affecting  the 
Specie* 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  the  Mexican  long-nosed  bat 
[Leptonycteria  nivalis)  and  Sanborn's 
long-nosed  bat  [L  sanbomf)  should  be 
classified  as  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etse<i).  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
appUcation  to  the  Mexican  long-nosed 
bat  [Leptonycteria  nivalis)  and 
Sanborn's  long-nosed  bat  [L  sanbomi) 
are  a*  follows; 
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A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  species  L  nivalis  originally 
occurred  from  southwestern  Texas  and 
perhaps  southwestern  New  Mexico, 
through  much  of  Mexico,  to  Guatemala. 
The  reported  presence  in  New  Mexico  is 
based  solely  on  two  specimens  collected 
in  1963  and  1967  in  Hidalgo  County.  The 
only  roosting  site  in  the  United  States, 
currently  known  to  be  in  use.  is  a  cave 
in  Big  Bend  National  Park.  Texas.  The 
population  there  was  estimated  at  10.650 
individuals  in  1967  and  about  1,000  in 
1983  (Wilson  1985a).  L  nivalis  still 
occurs  in  Mexico,  but  there  is  evidence 
of  a  severe  decline.  The  recent  Service- 
funded  survey  covered  nearly  ail  sites  in 
that  country,  where  the  species  had 
been  reported  in  the  past,  and  located 
live  individuals  at  15  localities,  but  only 
in  relatively  small  numbers.  An 
abandoned  mine  in  Nuevo  Leon,  which 
had  an  estimated  population  of  10.000  L 
nivalis  in  1938,  had  no  sign  of  the 
species  in  1983.  Another  mine  in  that 
State,  which  had  a  ceiling  covered  with 
newborn  young  in  1967,  contained  only 
a  single  bat  in  1983.  A  cave  in  Moretos 
that  supported  large  numbers  in  the 
1950's  and  1960's  had  only  30-50 
individuals  in  1984,  and  that  was  about 
the  largest  group  found  in  Mexico 
[Wilson  1985a).  Reported  occurrence  in 
Guatemala  is  based  entirely  on  two 
specimens  collected  over  100  years  ago 
[Jones  1966). 

The  species  L.  sanbomi  originally 
occurred  from  central  Arizona  and 
southwestern  New  Mexico,  through 
much  of  Mexico,  to  El  Salvador  (Hall 
1981).  It  evidently  was  once  more 
common  in  the  U.S.  than  was  L  nivalis. 
but  a  deterioration  in  status  was  noted 
some  years  ago.  Hayward  and  Cockrum 
(1971 )  reported  that  populations  of  many 
colonies  in  Arizona  and  northwestern 
Mexico  had  greatly  declined  and  some 
had  completely  disappeared.  A  1974 
survey  of  all  localities  in  the  U.S..  from 
which  the  species  had  been  reported, 
found  only  135  individuals  (Howell  and 
Roth  1981).  Until  the  1950's.  a  single 
roosting  colony,  at  Colossal  Cave  in 
Pima  County,  Arizona,  contained  as 
many  as  20.000  L  sanbomi,  but  that 
colony  has  now  vanished.  The  recent 
Service-funded  survey  covered  every 
previously  known  site  of  occurrence  in 
the  U.S.,  but  found  the  species  only  in 
one  place,  a  cave  on  private  property  in 
Santa  Cruz  County.  Arizona,  that  held 
about  500  individuals.  However,  based 
on  reported  sightings  of  bats  visiting 
artificial  hummingbird  feeders,  two 
additional  populations  of  ^.  sanbomi 
are  thought  to  survive  in  or  near  Cochise 


County,  Arizona,  one  containing 
perhaps  300  individuals. 

The  Service- funded  survey  also 
covered  nearly  all  sites  in  Mexico,  from 
which  L.  sanbomi  had  been  reported. 
Live  individuals  were  found  in  only 
three  places,  and  very  few  in  two  of 
those.  The  third  site,  a  cave  on  the  coast 
of  Jalisco,  may  have  supported  15.000  L. 
sanbomi  (Wilson  19e5b).  To  the  south  of 
Mexico,  the  species  is  known  only  by  a 
single  specimen,  collected  in  El  Salvador 
in  1972  (Jones  and  Bleier  1974). 

Since  the  proposed  rule  was 
published,  the  Service  has  received 
several  other  reports  of  i.  sanbomi. 
Most  of  these,  however,  appear  to  be 
small  colonies  (less  than  50  bats)  or  a 
single  bat.  One  unconfirmed  report  of 
2,000-3,000  L.  sanbomi  in  the  Patagonia 
or  Santa  Rita  Mountains  during  the  fall 
of  1987  has  been  received.  This  area  is 
close  to  the  site  where  the  largest  colony 
was  found  in  1985  during  the  status 
survey.  Another  report  of  800-1000  in  a 
cave  in  Sonora,  Mexico  during  May, 
1966  was  received.  Both  of  these 
colonies  were  found  in  different  years 
than  the  status  survey;  therefore,  they 
may  represent  bats  counted  in  the  status 
survey. 

The  reasons  for  the  evident  decline  of 
the  two  long-nosed  bats  are  not  entirely 
clear,  but  are  probably  associated,  at 
least  in  part,  with  habitat  disruption. 
The  two  most  important  aspects  of  the 
bats'  habitat  involve  roosting  sites  and 
food  sources.  A  limited  number  of  caves 
and  mines  provide  a  proper  roosting 
environment.  While  there  are  no 
precisely  documented  cases  of  roosts 
being  made  unusable,  such  sites  are 
becoming  increasingly  subject  to  human 
destruction  and  disturbance, 
particularly  in  Mexico.  The  currently 
known  U.S.  roosts  are  thought  to  be  well 
protected,  but  because  there  are  so  few. 
the  loss  of  one  could  be  devastating 
(Wilson  19853, 1985b).  These  bats  are 
easily  disturbed  and  readily  take  flight 
when  approached  [Wilson  et  al.  1985). 

As  mentioned  above,  the  long-nosed 
bats  feed  to  a  considerable  extent  on 
nectar  and  pollen  of  the  flowers  of 
agaves  and  cacti,  especially  in  that 
portion  of  their  ranges  in  the  United 
Slates  and  northern  Mexico.  Their 
muzzles  and  tongues,  both  in  length  and 
surface  structure,  are  highly  adapted  for 
deep  insertion  into  flowers  and  . 
collection  of  pollen  particles 
(Greenbaum  and  Phillips  1974,  Howell 
and  Hodgkin  1986).  Paniculate  agaves 
(century  plant.-*),  which  produce  showy, 
easily  accessible,  night-blooming 
flowers,  the  pollen  of  which  is  rich  in 
protein,  seem  to  be  especially  important 
to  the  bats.  The  annual  migrations  of  the 


bats  are  associated  to  some  degree  with 
flowering  of  agaves  in  various  areas.  For 
example,  the  June  arrival  of  Z..  nivalis  in 
Big  Ben  National  Park.  Texas,  coincides 
with  (he  onset  of  agave  flowering 
(Wilson  19853).  Unfortunately,  the 
survival  of  many  species  and  varieties 
of  agaves  is  in  doubt,  especially  in 
Mexico,  because  of  human  exploitation 
(for  food,  fiber,  and  alcoholic 
beverages),  the  spread  of  agriculture, 
wood  cutting,  and  livestock  grazing 
(Reichenbacher  1985). 

Considerable  evidence  exists  for  the 
interdependence  of  Leptonycteris  and 
certain  agaves  and  cacti  (a  phenomenon 
known  as  chiropterophily]  and  for  the 
simultaneous  decline  of  the  bats  and 
agaves  (Howell  1974.  1976,  pers.  comm.; 
Howell  and  Roth  1981).  In  location, 
structure,  odor,  and  lime  of  blooming. 
the  flowers  of  the  plants  facilitate  use 
by  the  bats.  And  in  morphology  and 
physiology  of  their  noses,  tongues,  and 
dentition,  the  bats  are  adapted  for 
feeding  on  the  plants.  When  a  bat  visits 
a  flower,  it  not  only  laps  up  some  of  the 
nectar  and  pollen  on  the  spot,  but  picks 
up  a  considerable  amount  of  pollen  on 
its  fur  for  later  consumption.  Some  of 
this  material  is  transferred  to  the  next 
flower  visited  by  the  bat.  and  hence  the 
plant  is  pollinated  and  reproduction  can 
occur.  Leptonycteris  is  thought  to  be  the 
most  important  pollinator  of  some 
paniculate  agaves  and  of  the  giant 
saguaro  and  organ  pipe  cacti.  When  the 
bats  move  northward  in  the  late  spring 
and  summer,  they  are  largely  dependent 
on  these  plants.  When  they  turn  back 
south,  and  are  conentrated  in  northern 
Mexico,  the  only  blooming  plants 
available  to  them  are  agaves.  These 
agaves,  however,  are  being  intensively 
harvested  by  "moonshiners"  for  tequila 
production. 

Excess  harvest,  and  other  factors 
resulting  in  elimination  of  agaves,  may 
have  contributed  substantially  to  the 
drastic  decline  in  long-nosed  bat 
populations.  In  turn,  the  drop  in  bat 
numbers  over  the  past  several  decades 
has  coincided  with  a  decline  in  the 
reproductive  rate  of  agaves.  For 
example,  herbarium  specimens  o{  Agave 
palmeri  from  the  Rincon  Mountains  of 
Arizona  indicate  pollination  success  of 
80-100  percent  in  1938-1941.  when  the 
area  supported  the  huge  Colossal  Cave 
colony  of  L.  sanbomi.  In  1976,  after  this 
colony  had  practically  disappeared,  the 
fecundity  of  A.  palmeri  was  0-10 
percent.  Other  agaves,  as  well  as  the 
saguaro  and  organ  pipe  cacti,  may  also 
be  affected,  and  there  is  concern  for  the 
future  of  entire  southwest  desert 
ecosystems. 


Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1988  /  Rules  and  Regulations        3S459 


B.  Overutilization  for  Commercial. 
Recreational.  Scientific  or  Educational 
Purposes 

Leptonycteris  is  not  known  to  be 
taken  for  commercial  purposes,  and 
scientific  collecting  is  not  thought  to  be 
a  problem.  However,  these  bats  ere 
killed  for  fun  by  vandals.  In  Mexico,  the 
general  public  often  considers  all  bats  to 
be  vampire  bats  [which  sometimes 
spread  disease  to  people  and  livestock), 
and  thus  destructive  control  operations 
kilt  all  bats  in  a  cave  (Wilson  1985a. 
1985b). 

C.  Disease  or  Predation 

Bats  are  susceptible  to  various 
diseases,  though  none  are  now  known  to 
be  seriously  affecting  populations  of 
Leptonycteris.  However,  if  human 
agency  reduces  a  species  to  only  a  few 
colonies,  the  vulnerability  of  that 
species  to  natural  problems  increases. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

In  Mexico,  there  are  no  regulations 
protecting  bats,  other  than  restrictions 
on  scientific  collecting,  and  thus 
Leptonycteris  is  killed  along  with  other 
kinds  of  bats  in  the  course  of  control 
operations  (Wilson  1985a.  ig85b). 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

During  the  recent  Service-funded 
status  survey,  investigation  of  a  cave  in 
Guerrero.  Mexico,  revealed  the  skeletal 
remains  of  numerous  L.  nivaJis,  but  no 
live  members  of  that  species.  A  cave  in 
Sonora  contained  a  recently  dead  L. 
sanbomi.  but  no  live  individuals.  In 
contrast,  both  caves  were  inhabited  by 
several  other  kinds  of  bats,  some  of 
them  in  large  numbers.  These  situations 
suggest  the  existence  of  some  unknown 
agent  that  is  causing  a  specific  die-off  of 
the  long-nosed  bats  (Wilson  1985a. 
1985b). 

The  Service  has  carefully  assessed  the 
best  available  scientific  information 
regarding  past,  present,  and  probable 
future  problems  for  the  species.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  Mexican  long-nosed  bat  and 
Sanborn's  long-nosed  bat  as 
endangered.  A  decision  to  take  no 
action  would  exclude  these  bats  from 
protection  provided  by  the  Endangered 
Species  Act.  A  decision  to  propose  only 
threatened  status  would  not  adequately 
reflect  the  evident  drastic  decline  of 
these  species,  the  near  or  total 
disappearance  of  most  of  their  known 
large  colonies,  and  the  apparent 
environmental  problems  that  may  lead 
to  further  deterioration  of  their  status 
and  that  of  the  ecosystems  on  which 


they  depend.  For  the  reasons  given 
below,  critical  habitat  is  not  being 
designated. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
"critical  habitat"  l>e  designated  "to  the 
maximum  extent  prudent  and 
determinable."  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
for  the  Mexican  and  Sanborn's  long- 
nosed  bats  is  not  prudent  at  this  time. 
As  noted  in  factors  "A"  and  "B"  in  the 
above  "Summary  of  Factors  Affecting 
the  Species,"  both  species  are  easily 
disturbed,  subject  to  killing  by  vandals, 
and  reduced  to  only  a  few  roosting 
colonies  in  the  United  Stales,  the  loss  of 
which  would  be  disastrous.  Publication 
of  precise  descriptions  and  location 
maps  of  these  colonies,  such  as  would 
be  involved  in  a  critical  habitat 
determination,  could  increase  the 
vulnerability  of  the  sites  to  vandals  and 
could  lead  to  disturbance  by  well- 
meaning  tourists.  The  bats'  survival 
could  thus  be  placed  in  further  jeopardy. 
Critical  habitat  designation  is  not 
applicable  to  species  in  areas  outside  of 
U.S.  jurisdiction. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  Stale, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  at  the  earliest  opportunity. 
Potential  management  actions  are 
limited,  but  the  use  of  artificial  feeders 
and  the  protection  of  roost  sites  may 
warrant  investigation.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  al  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 


agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  With  respect  to  the  listing  of  the 
Mexican  and  Sanborn's  long-nosed  bats, 
there  would  be  no  known  substantial 
effects  on  Federal  activities  within  the 
United  States.  An  opinion  of  August  31. 
1981.  from  the  Office  of  the  Solicitor. 
U.S.  Department  of  the  Interior, 
indicates  that  the  jeopardy  prohibition 
of  section  7(a)(2)  does  not  apply  in 
foreign  countries. 

Section  &(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  t>e  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  B(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel. 

Section  9  of  the  Act.  and 
implementing  regulations  found  at  50 
CFR  17.21,  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  tjnited  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  Slate  conservation 
agencies. 

Permits  may  be  issued  to  carry  oul 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  time  to  relieve  undue 
economic  hardship  that  would  be- 
suffered  if  such  relief  were  not 
available. 
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National  Environmental  Policy  Act 

The  Service  has  determined  thai  an 
Environmental  Asaessment.  as  defmed 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1960.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (4fl  FR  49244). 
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List  of  Subject!  In  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals.  Plants 
[agriculture). 

Regulatkiiui  Promulgation 

Accordingly.  Pari  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-4AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  67  Stat.  864:  Pub. 
L  M-359.  90  Stal.  911:  Pub.  L  95-632.  92  Slat. 
3751:  Pub.  L  96-159.  93  Slat.  1225;  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.SC.  1531  et  seq.\:  Pub. 
L  9»-e25. 100  Stat.  3500  (1986).  unless 
otherwise  noted. 

2.  Amend  fi  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"MAMMALS."  to  the  List  of  Endangered 
and  Threatened  Wildlife: 

S  1 7. 1 1    Ertdangered  artd  ttireatened 


(h)' 


Species 


Comnxm  name 


Soeniti^  name 


Histonc  range 


Vertebrate 
populalKjn 


■ndangered  or 
ttwestened 


Status         When  listed 


Critical 
ttatMat 


Specnl 

rutes 


Mammals 

Bat.  Mencan  long-nosed Leplof^ctms  nvaks  .. 


US.A.    (NM.    TX).    MexRO.     Emire... 
Central  Amenca. 


Sat.  Sanborn's  tong-^wsad. 


Lsiplonrclens  santwn  (^ 
yettabuenae) 


US.A.    (AZ.    NM). 
Central  Amenca- 


lulextco.    Entire  .. 


Doled:  September  22. 1988. 
Susan  Recce, 
Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[tK  Ooc.  m-22330  Filed  9-2S-fl8:  8:45  am| 

BILUMO  CODE  4310-SS-« 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  the  Shasta 
Crayfish 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  the  Shasta 
(placid]  crayfish  [Pacifastacus  fortis)  to 
be  an  endangered  species.  This  species 


occurs  only  in  Shasta  County. 
California,  within  the  Pit  River  drainage 
system  including  tributaries  of  the  Hat 
Creek  and  Fall  River  subdrainages-  This 
crayfish  is  a  slow-maturing,  relatively 
long-lived,  passive  species  with  low 
fecundity.  Its  preferred  habitat  is  spring- 
fed  lakes  and  slowly  to  moderately 
flowing  cool  rivers  and  streams.  These 
waters  typically  have  low  turbidity,  few 
suspended  particles,  excellent  water 
quality,  little  vegetation,  and  adequate 
rubble  substrate.  The  Shasta  crayfish  is 
uncommon  and  the  overall  population 
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could  number  fewer  than  3.000 
individuals  located  in  the  Fall  River  and 
Hat  Creek  subdrainages.  A  survey 
conducted  in  1985  by  the  California 
Department  of  Fish  and  Game  (CDFG) 
showed  that  the  Shasta  crayfish  has 
been  extirpated  from  approximately 
one-half  of  ilft  known  range  since  1976. 
Throughout  the  approximate  remaining 
2.000  acres  of  habitat,  the  Shasta 
crayfish  is  endangered  by:  competition 
for  food  and  space  with  two  aggressive, 
adaptive,  exotic  crayfish  species; 
agricultural  development;  increased 
residential  development;  and  aqutic 
habitat  loss  because  of  water  diversion 
and  impoundment  projects.  Continued 
habitat  loss  and  degradation  present 
substantial  threats  to  the  existence  of 
(his  crayfish.  This  rule  implements  the 
protection  provided  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  Shasta  crayfish. 
EFFECTIVE  DATE:  October  31. 1988. 
addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Office, 
U.S.  Fish  and  Wildlife  Service.  2800 
Cottage  Way,  Room  E-1823. 
Sacramento,  California  98525. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gail  C.  Kobetich.  Field  Supervisor. 
Endangered  Species  Office,  at  the  above 
address  (916/978-4866  or  FTS  460-4866). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Shasta  crayfish  [Pacifastacus 
fortis  (Faxon)]  is  a  decapod  crustacean 
of  the  family  Astacidae.  William  Faxon 
(1914)  originally  described  this  crayfish 
as  Astacus  nigrescens  fortis  from 
specimens  taken  from  Fall  River  and 
Hat  Creek  near  Cassel  in  1698.  Bott 
(1950)  revised  the  subfamily  Astacinae. 
creating  the  new  genus  Pacifastacus, 
which  contained  most  of  the  western 
North  American  species  of  the 
subfamily.  Bott  (1950)  limited  the 
members  of  the  genus  Aslacus  to  the 
Eurasian  species.  Bouchard  (1977a) 
subdivided  the  genus  Pacifastacus  into 
two  subgenera,  Pacifastacus  and 
f/obbsastacus.  Pacifastacus  fortis, 
which  Hobbs  (1972)  elevated  to  a 
species,  belongs  to  the  subgenus 
Hobbsastacus. 

Adult  Shasta  crayfish  are  small-  to 
medium-sized  crayfish  which  may  reach 
25  to  50  millimeters  (1-2  inches)  total 
length  of  the  carapace  (shell  covering 
the  back  over  the  walking  legs).  The 
color  is  variable  and  may  range  from 
dark  brownish-green  to  dark  brown  on 
the  topside  and  bright  orange  on  the 
underside.  Occasional  blue-green  to 
light  blue  individuals  are  found  in 


isolated  populations  (McCriff,  personal 
communication  1986).  These  blue 
crayfish  have  a  light  salmon  color  on 
their  undersides.  Members  of  the  Fall 
River  population  are  dark  orange-brown 
on  the  topside  and  bright  red  on  the 
underside,  especially  on  the  chelae 
(pinchers)  (Eng  and  Daniels  1982).  These 
colors  (except  the  blue)  provide 
camouflage  for  the  crayflsh  among  the 
volcanic  rubble  substrates  of  its  habitat. 

The  adults  ol  P.  fortis  are  sexually 
dimorphic  and  can  easily  be 
distinguished  because  the  males  have 
narrower  abdomens  and  larger  chelae 
than  the  females.  The  first  two  pair  of 
swimmereta  (tiny  swimming  legs]  of  the 
males  are  hard  and  modified  for  sperm 
transfer  to  the  female  dixring  mating. 
These  notable  sexual  characteristics  can 
be  seen  in  young  larvae  that  are  less 
than  11  millimeters  (.4  inches)  in  total 
carapace  length  (Eng  and  Daniels  1982). 

Pacifastacus  fortis  is  found  only  in 
Shasta  County.  California,  in  the  Pit 
River  drainage  and  two  tributary 
systems.  Fall  River  and  Hat  Creek 
subdrainages.  In  the  Hat  Creek 
subdrainage.  populations  have  been 
found  in  Lost  Creek  and  in  Crystal. 
Baum,  and  Ri.<9ing  River  Lakes.  In  the 
Fall  River  subdrainage,  populations 
occur  in  the  following  bodies  of  water: 
Fall  Riven  Big  Lake  (Horr  Pond);  Bit 
Tule  River;  Spring,  Mallard,  Squaw,  and 
Lava  Creeks:  and  in  Crystal.  Thousand, 
and  Rainbow  Springs.  An  additional 
population  was  extirpated  in  Sucker 
Spring  Creek,  a  tributary  of  the  Pit  River 
at  Powerhouse  L  which  lies  between  the 
two  subdrainages  (Bouchard  1978.  Eng 
and  Daniels  1982).  The  populations  in 
Lake  Britton.  and  in  Bumey,  Clark. 
Kosk,  Goose.  Lost,  and  Rock  Creeks 
were  extirpated  prior  to  1974  (Bouchard 
1977b).  Since  1978.  the  Shasta  crayfish 
has  been  extirpated  from  Baum  Lake 
and  Spring  Creek  near  its  confluence 
with  the  Pit  River  (Dariene  McGriff 
CDFG.  personal  communication  1986]. 

Daniels  (1980)  reported  the  relative 
density  of  P.  fortis  in  Crystal  Lake  as 
6.89  crayfish  per  square  meter  verses 
0.09  crayflsh  per  square  meter  for  Baum 
Lake  in  1978.  He  also  reported  an 
average  density  of  3.61  crayflsh  per 
square  meter  for  the  introduced  signal 
crayfish  [Pacifastacus  leniusculus]  in 
Baum  Lake.  Although  Daniels  observed 
one  gravid  signal  crayfish  in  Crystal 
Lake,  this  exotic  was  not  considered 
established  at  that  time,  and  a  density 
estimate  was  not  calculated  for  it  at  this 
site.  The  signal  crayfish  is  a  known 
competitor  of  the  Shasta  crayfish  and 
seemingly  was  responsible  for  the  low 
density  of  the  native  crayfish  in  Baum 
Lake.  Recent  surveys  (1986)  by  CDFG 
confirmed  the  loss  of  the  Shasta  crayfish 


population  tn  Baum  Lake  and  a  large 
decline  in  numbers  in  Crystal  Lake,  and 
attributed  these  changes  to  the 
establishment  of  exotic  crayfish. 

During  1985  and  1986.  surveys 
revealed  that  most  Shasta  crayfish  were 
found  in  the  Fall  River  subdrainage 
(McGriff.  personal  communication  1986]. 
At  the  Spring  Creek  confluence  with  the 
Pit  River.  R  leniusculus  and  a  second 
exotic  crayfish  species.  Orconectes 
virilis  were  present,  but  there  were  no  P. 
fortis  in  1985  (McGriff,  personal 
communication  1986).  In  a  few  locations, 
the  Shasta  crayflsh  occurs  sympatrically 
with  both  exotic  species:  however,  it  is 
much  less  common  at  these  sites.  It  is 
not  known  if  the  Shasta  crayfish  and  the 
two  exotic  crayflsh  species  can  coexist 
permanently.  Cases  of  apparent 
sympatry  may  be  the  result  of  Shasta 
crayfish  ha\ing  washed  down  from 
upstream  populations  and  may  not 
reflect  coexisting  breeding  populations. 
All  distributional  information  indicates 
that  these  two  exotic  species  can 
out  compete  native  species  (Bouchard 
1977,  Riegel  1959.  Schwartz  et  ai  1963). 

Shasta  crayflsh  occur  in  cool,  clear, 
spring-fed  lakes,  rivers,  and  streams. 
usually  at  or  near  a  spring  inflow  source, 
where  waters  show  relatively  httle 
annual  fluctuation  in  temperature  and 
remain  cool  during  the  summer.  Most 
are  found  in  lentic  and  slowly  to 
moderately  flowing  waters.  Although 
Shasta  crayflsh  have  been  observed  in 
groups  under  large  rocks  situated  on 
clean.  Arm  sand  or  gravel  substrates 
(Bouchard  1978.  Eng  and  Daniels  1962). 
they  also  have  been  observed  on  a  fine, 
probably  organic,  material  1-3 
centemeters  (.4  to  Vt  inches)  thick  on  the 
bottom  of  Crystal  Lake.  Pacifastacus 
fortis  is  most  abundant  where  plants  are 
absent.  Another  important  habitat 
requirement  appears  to  be  the  presence 
of  adequate  volcanic  rock  rubble  to 
provide  escape  cover  from  predators. 

Although  the  food  habits  of  the  Shasta 
crayfish  are  not  well  known,  the 
morphology  of  the  mouthparts  suggests 
that  the  species  relies  primarily  on 
predation.  browsing  on  encrusting 
organisms,  and  grazing  on  detritus  to 
obtain  food.  Aquatic  invertebrates  and 
dead  fish  probably  provide  food  for  the 
crayfish,  although  its  main  food  source 
is  unknown.  Unhke  most  crayfish  ttiat 
feed  during  the  day.  the  Shasta  crayfish 
probably  feeds  mainly  at  night  (Eng  and 
Daniels  1982). 

P.  fortis.  like  most  crayfish,  is  solitar>'. 
but  may  tolerate  the  proximity  of  other 
crayfish  if  space  is  limited  or  during 
courtship  and  mating.  Similar  to  its 
congeners  in  its  mating  habits,  the 
Shasta  crayfish  mates  in  late  September 
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and  October  after  the  final  molt  (loss  of 
previous  skin  and  the  growth  of  a  new 
larger  skin)  of  the  season.  Reproductive 
maturity  of  the  Shasta  crayfish  occurs  in 
the  fifth  year  of  life,  while  in  the  two 
exotic  crayfish  species  that  occur  within 
the  range,  reproductive  maturity  occurs 
in  the  second  year.  Eggs  of  the  Shasta 
crayfish  are  laid  during  the  fall,  and 
hatching  occurs  in  the  following  spring 
when  the  water  temperature  increases 
slightly.  Each  newly  mature  mated 
female  lays  10-70  eggs,  with  an  average 
of  40  per  female.  The  two  exotic 
crayfish,  Orconectes  virilis  and 
Pacifiastacus  teniusculus.  average  110 
and  150  eggs,  respectively,  per  female.  In 
general,  crayfish  fecundity  increases 
with  the  age  of  the  female:  older  P.  fortis 
females  produce  an  average  of  80  eggs 
per  female,  whereas  the  exotic  species 
produce  up  to  200-300  eggs  per  female. 
Therefore,  the  introduced  crayfish 
species  have  a  reproductive  advantage 
over  the  Shasta  crayfish  (Eng  and 
Daniels  1982). 

Because  of  its  placid  behavior,  low 
fecundity,  slow  maturity,  restricted 
distribution,  and  specialized  habitat 
requirements,  the  Shasta  crayrisb  is 
particularly  vulnerable  to  habitat  loss  or 
modification  (e.g..  changes  in  the 
substrates  (from  rubble  to  mud  bottoms) 
resulting  from  siltation  caused  by 
increased  erosion  of  its  habitat,  changes 
in  water  quality  parameters  (increase  in 
temperature,  turbidity,  hydrogen  ions, 
and  nutrients)),  water  pollution,  and 
displacement  by  exotic  crayfish  species. 
Other  threats  to  the  survival  of  this 
species  include  habitat  loss  through 
modifications  from  diking  dredging, 
water  diversion  projects,  hydroelectric 
projects,  agricultural  development, 
water  impoundments,  and  increased 
residential  development.  All  these 
habitat  modifications  seem  to  favor  the 
two  exotic  species  which,  as  discussed 
above,  have  a  great  reproductive 
advantage  over  the  Shasta  Crayflsh.  A 
more  subtle  threat  to  the  Shasta  crayTiah 
is  the  overall  increase  in  human  use  of 
the  area  for  outdoor  recreational 
purposes.  For  example,  off-road  vehicle 
trails  that  cross  creeks  can  cause  bank 
erosion  and  siltation  that  degrade  the 
habitat.  Fishing  with  exotic  crayfish  bait 
may  result  in  introductions  of  additional 
exotic  competitors. 

Most  of  the  land  in  the  range  of  the 
Shasta  crayfish  is  in  private  ownership. 
The  U.S.  Forest  Service  and  the  Bureau 
of  Land  Management  administer  less 
than  10  acres  each  of  the  Shasta 
crayfish  habitat.  The  Slats  owns  the 
5.890  acre  Ahjumawi  Lava  Springs  Stale 
Park  that  includes  about  10  acres  of 


Shasta  crayfish  habitat  in  the  Fall  River 
drainage. 

The  Shasta  crayfish  (under  Ihe 
common  name  of  "placid  crayfish")  was 
proposed  as  a  threatened  species  on 
January  12, 1977,  in  the  Federal  Register 
(42  FR  2507).  Comments  expressing 
support  for  the  proposal  were  received 
from  the  ClOrc  and  two  private 
organizations.  That  proposal  was 
withdrawn  on  December  10. 1979  (44  FR 
70796).  under  a  provision  of  Ihe  1978 
amendments  to  the  Act  thai  required 
withdrawal  of  all  pending  proposals  that 
were  not  made  within  2  years  of  Ihe 
date  of  the  proposal. 

The  Shasta  crayfish  was  included  in 
category  1  of  the  Services  Review  of 
Invertebrate  Wildlife  for  Listing  and 
Endangered  or  Threatened  Species  (49 
FR  21666;  May  Z2. 1984).  Category  1 
comprises  taxa  for  which  the  Service 
has  substantial  evidence  to  support  the 
biological  appropriateness  of  proposing 
endangered  or  Ihreatend  status.  In  that 
notice,  the  Service,  following  the 
suggestion  of  Eng  and  Daniels  (1982). 
used  the  common  name  Shasta  crayfish 
rather  than  placid  crayfish,  the  name 
used  in  the  eariier  proposal  of 
threatened  status. 

In  the  summer  of  1978.  the  CDPG  and 
the  U.S.  Forest  Service  initialed  studies 
to  further  determine  the  distrtbuton  of  P. 
fortis  and  gather  biological  and 
ecological  information  necessary  for  its 
conservation  (see  Eng  and  Daniels  1982). 
The  maps  of  the  distribution  of  the 
Shasta  crayfish  generated  in  1979  by 
CDPG  were  amended  from  information 
gained  during  a  1985  survey  of  the 
distribution  and  population  status  of  the 
crayfish.  These  updated  maps  and 
additional  data  constitute  significant 
new  information  on  which  to  make  a 
determination  of  endangered  status  for 
the  Shasta  crayfish. 

In  Ihe  Federal  Register  of  July  10. 1987 
(52  FR  26036),  Ihe  Service  proposed  the 
Shasta  crayfish  as  an  endangered 
species.  A  notification  extending  the 
comment  period  beyond  September  8, 
1987.  to  Novembers,  1987.  was 
published  in  Ihe  Federal  Register  (52  FR 
22979)  on  September  9. 1987. 

Summary  of  Comments  and 
Recommendations 

In  the  July  10, 1987.  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  lo  submit  factual 
reports  or  information  that  might 
contribute  lo  Ihe  development  of  a  Tmal 
rule.  Appropriate  Slate  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  was  pubhshed  in  the  Record 


Searchlight  (September  3. 1987)  and  the 
News  (Seplember  3. 1987).  both  of  which 
invited  general  public  comment. 

During  Ihe  comment  period,  totalling 
approximately  4  months,  eight 
comments  on  Ihe  listing  were  received. 
Two  additional  comments  were  received 
after  Ihe  close  of  Ihe  comment  pennd 
and  are  noted  as  ex  parte 
communications.  Of  the  10  letters  of 
comment,  5  supported  listing  (two  stale 
agencies,  one  conservation  organization, 
and  two  private  citizens)  and  2  did  not 
(two  private  citizens):  3  offered  no 
substantive  information  (two  Federal 
agencies  and  one  private  citizen). 

Support  for  Ihe  listing  proposal  was 
expressed  by  a  conservation 
organization  and  two  other  interested 
parties.  Ex  parte  comments  from  Ihe 
CDFG  and  California  Department  of 
Parks  and  Recreation  supported  Ihe 
listing  and  presented  additional  status 
information  on  Ihe  crayfish.  Opposing 
comments  and  other  comments 
questioning  the  rule  can  be  placed  in  a 
number  of  general  groups.  These 
categories  of  comments  and  the 
Service's  response  lo  each  are  listed 
below. 

Comment  I:  Two  questions  from 
private  citizens  were  raised  pertaining 
lo  the  available  biological  Information 
on  the  crayfish.  Have  there  been  recent 
studies  10  determine  that  the  species  is 
continuing  to  decline?  A  request  was 
made  to  conduct  more  studies  on  the 
species  to  determine  if  Ihe  crayfish  is 
really  endangered.  One  commenler 
slated  thai  crayfish  are  abundant  in 
irrigation  canals.  A  commenler  staled 
thai  the  Shasta  crayfish  has  made  a 
comeback  in  the  last  3  years.  Concern 
was  expressed  about  the  possibility  of  a 
premature  listing. 

Service  response:  The  Service  finds 
thai  surveys  conducted  between  Ihe 
1960's  and  1987  by  qualified  biologists 
familiar  with  the  Shasta  crayfish  and  its 
habitats  provide  adequate  information 
on  the  distribution,  habitat 
requirements,  and  most  imporlanlly. 
threats  lo  the  species  to  warrant  Ihe 
present  action  for  Ihe  Shasta  crayfish 
(See  discussion  under  Factor  A).  Further 
studies  on  the  distribution  and  actual 
numbers  would  consume  additional  lime 
during  which  the  crayfish  would  not  be 
Federally  protected.  Pertinent  studies  on 
the  habitat  requirements  of  the  crayfish 
are  listed  in  Ihe  References  Cited 
section  of  the  proposed  rule  and  the 
final  rule.  In  some  cases.  Ihe  data  were 
supplied  by  personal  communications 
with  field  biologists  and  are  noted  in  the 
text.  The  Slale  of  California,  recognizing 
Ihe  decline  in  Ihe  Shasta  crayfish,  listed 
it  as  rare  in  1960.  and  reclassified  it  as 
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endangered  in  1987.  The  species 
continues  to  lose  habitat  and  decline  in 
distribution  and  population  size. 
Therefore,  based  on  Ihe  available 
information  regarding  the  status  of  the 
Shasia  crayfish.  Ihe  Service  believes 
immediate  listing  is  warranted. 

The  numerous  "crawdads"  observed 
by  one  private  citizen  in  the  rice  field 
drainage  ditches  and  other  degraded 
habitats,  are  not  likely  to  be  the  Shasta 
crayfish  but  rather  one  or  both  species 
of  exotic  compelilors.  The  Shasta 
crayfish  cannot  tolerate  pollutants  such 
as  those  that  would  be  expected  in 
agricullural  drainage  canals.  In  contrast, 
the  competitors  appear  lo  thrive  in 
nutrient  ennched  habitats.  In  Ihe 
Background  and  Factors  Affecting  the 
Species  sections,  Ihe  biological  and 
habitat  requirements  of  Ihe  Shasia 
crayfish  are  described  more  fully. 

Comment  2:  One  commenler  (a  private 
landowner)  slated  his  belief  that  the 
Shasia  crayfish  was  proposed  for  listing 
only  lo  enable  Ihe  CDFG  to  gain  control 
of  the  Fall  River  and  its  tributaries. 

Sen'ice  response:  The  decision  lo  list 
the  species  must  be  based  on  the  best 
available  biological  information  on  the 
status  of  Ihe  Shasta  crayfish.  A  species 
must  qualify  under  al  least  one  of  the 
five  factors  specified  in  the  Endangered 
Species  Act  to  be  listed.  Furthermore. 
Ihe  Shasta  crayfish  was  proposed  for 
listing  only  because  Ihe  Service  believed 
the  species  met  the  requirements  for 
endangered  status  as  specified  by  the 
Act,  and  for  no  other  reason. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Shasta  crayfish  (Pacifastacus 
fortis]  should  be  classified  as  an 
endangered  species.  Procedures  found  at 
section  4(a)(l )  of  the  Act  (16  U.S.C.  1531 
et seq).  and  regulations  (50 CFR  Pari 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  lo  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Ihe  Shasta  crayfish  (Pocifaslacus  fortis) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  total 
population  of  Shasta  crayfish,  when 
sampled  in  1978  by  Daniels  (1980).  was 
estimated  to  be  fewer  than  6,000 
individuals.  With  the  recent  confirmed 
loss  of  Ihe  population  in  Baum  Lake  and 
the  large  decUne  in  Crystal  Lake  of  the 
Hat  Creek  subdrainage,  the  total 


population  probably  numbers  fewer 
than  3,000  individuals.  II  has  also  been 
extirpated  from  a  site  in  Ihe  Fall  River 
subdrainage  near  its  connection  lo  Ihe 
Pit  River.  At  the  present  rale  of 
extirpation,  with  at  least  three  out  of  15 
sites  being  lost  since  1978  and  possibly 
only  one  site  remaining  in  the  Hal  Creek 
subdrainage.  it  is  conceivable  thai  very 
shortly  the  Shasia  crayfish  may  become 
restricted  only  to  Ihe  Fall  River 
subdrainage. 

WalerKJiverslon  and  inlboundment 
projects  have  adversely  aneqted  Ihe 
Shasta  crayfish 4}y  modifying  the  habitat 
into  large  quietlakes  with  fill  and  mud 
bottoms  and  airincrease  in  aquatic 
vegetation.  These  modifications  have 
made  the  habitat  more  suitable  for  the 
two  exotic  crayfish  species  than  the 
Shasta  crayfish.  The  exotic  species  have 
done  very  well  in  these  areas,  and  have 
displaced  the  Shasta  crayfish.  Lake 
Britton,  and  Baum  and  Crystal  Lakes  are 
examples  of  areas  where  these  types  of 
habitat  modifications  have  led  to  the 
displacement  of  the  Shasta  crayfish  in 
recent  times. 

Numerous  hydroelectric  projects  have 
been  constructed  on  Hal  Creek  and  the 
Pit  River  since  Ihe  early  part  of  the 
century.  Lake  Britton  and  Baum  Lake 
are  manmade  reservoirs  used  for 
hydroelectric  power  production,  water 
impoundment  and  recreation.  These 
installations  have  adversely  affected  the 
Shasta  crayfish  by  blocking  access  and 
egress  lo  refugia  in  Ihe  remaining  spring 
pools.  These  refugia  formerly  served  as 
sources  of  immigrant  individuals  for  re- 
establishing populations  that  had 
become  locally  extirpated  from  suitable 
habitat  as  the  result  of  natural  events 
(i.e.,  flooding.  landsUdes.  and  log  or 
debris  jams).  These  manmade  dam 
installations  isolate  and  separate  Shasia 
crayfish  populations  lo  such  an  extent 
that  when  habitats  become  available, 
they  are  unable  to  recolonize  them. 

Agricultural  development  and  more 
recently  residential  development  within 
the  range  of  Ihe  Shasia  crayfish  have 
increased  demands  on  the  water 
resources,  thus  lowering  the  water  table 
and  causing  seasonal  interruptions  of 
spring  flow.  This  has  occurred  on  some 
of  Ihe  small  unnamed  tributaries  of  Fall 
River  and  Hat  Creek  (R.  Brown,  CDFG. 
personal  communication.  1986). 
Increased  residential  development  on 
Fall  River,  including  the  headwater 
spring  areas  at  Lava  Creek,  is  resulting 
in  increased  human  use  of  the  area  and 
associated  pollution  that  may  adversely 
affect  Ihe  crayfish  (CDFG.  letter  dated 
November  23. 1987).  In  conjunction  with 
the  increase  in  water  usage,  an 
extensive,  diverse  agricultural  industry 
has  caused  an  increase  in  Ihe  use  of 


pesticides  in  the  area.  These  pesticides, 
when  washed  into  the  waterways,  can 
kill  aquatic  invertebrates  directly  or 
over  a  penod  of  time  by 
bioaccumulation. 

Livestock  grazing  near  watercourses 
also  leads  to  increased  turbidity  in  some 
of  the  streams.  Turbidity  inhibits  the 
penetration  of  sunlight  to  lower  depths 
of  the  spring  pools,  where  it  proftiotes 
the  growth  of  encrusting  organisms  on 
which  the  crayfish  feeds.  This  increase 
in  murkiness  of  Ihe  water  also  causes  an 
.increase  in  predation  because  Ihe 
Shasta  crayfish  is  unable  to  delect 
predatops.  Pasture  runoff  increases  the 
nutrients  in  the  streams,  thus  increasing 
planklonic  (free-floa^g)  algal  and 
aquatic  macrophyte  j^wth  Because 
Shasta  crayfish  prefer  areas  with  sparse 
plant  growth,  these  areas  become  less 
suitable  for  Ihe  crayfish.  Further,  such 
conditions  encourage  invasion  by  the 
two  exotic  crayfish  species  that 
oulcompete  the  Shasia  crayfish. 

B.  Overutilization  far  commercial 
recreational,  scientific,  or  educational 
purpose.  The  incidental  capture  of 
Shasta  crayfish  for  human  consumption 
may  occur.  Although  the  Shasta  crayfish 
is  not  the  target  of  the  catch,  il  is 
extremely  vuberable  lo  such  pressures 
because  of  its  placid  behavior.  Its  low 
fecundity,  and  long  maturation  period 
will  result  in  low  recroilmenl. 

C.  Disease  or  predation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  In  1980.  the 
California  Slate  Fish  and  Game 
Commission  listed  the  Shasta  crajTish 
as  a  rare  species  under  State  law.  It  was 
reclassified  as  endangered  in  1987.  thus 
offering  protection  from  take, 
possession,  or  sale  within  the  Slate  of 
California.  Other  Slate  regulations 
prohibit  Ihe  take,  possession,  or  use  for 
Ijait  of  any  crayfish  species  at  any  time 
of  year  within  the  range  of  P.  fortis. 
These  regulations  were  enacted  lo 
protect  the  Shasia  crayfish  and  prevent 
the  spread  of  exotic  crayfish  by 
unintentional  introductions.  Because  of 
the  large  size  and  remoteness  of  Ihe 
area,  these  regulations  are  difficult  lo 
enforce. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
spread  of  the  two  exotic  crayfish 
species.  Pocifastacus  leniusculus  and 
Orconectes  virilis.  into  the  range  of  Ihe 
Shasia  crayfish  continues  at  an  alarming 
rate.  Both  species  are  recent 
introductions  lo  the  Pit  River  drainage 
(Daniels  1980).  These  species  compete 
for  food,  space,  and  other  resources  with 
the  Shasta  crayfish.  Because  they  are 
more  fecund  and  mature  much  faster 
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than  the  Shasta  crayfish,  and  have  less 
specific  habitat  requirements,  the  exotic 
crayfish  have  been  successful  in 
colonizing  the  modiHed  habitat  and  in 
displacing  the  Shasta  crayfish.  Since  O. 
virilis  is  probably  able  to  move  overl&nd 
under  conditions  of  high  humidity,  it 
may  invade  the  Fall  River  as  it  has  Hat 
Creek.  Both  exotic  species  have 
displaced  native  species  in  other  regions 
(Bouchard  1977a,b;  Riegel  1959; 
Schwartz  et  a/.  1963).  If  the  habitat  of  P. 
fortis  continues  to  be  degraded  and 
becomes  better  suited  for  the  exotic 
species,  the  Shasta  crayfish  may  be 
displaced  from  its  remaining  habitat  in 
the  near  future.  With  the  introduction  of 
the  exotic  crayfish^e  populations  of 
Shasta  crayfish  in  n^stai  and  Baum 
Lakes,  Lake  Britton.  Clark.  Rock.  Goose, 
Kosk.  Lost,  and  Spring  Creeks  have  been 
lost,  thus  significantly  reducing  the 
limited  range  of  the  native  crayfish. 
These  extirpations  occurred  in  less  than 
10  years. 

The  Service  has  carefully  assessed  the 
best  scienliHc  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
fmal.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Shasta 
crayfish  as  endangered.  Its  significantly 
reduced  distribution,  competition  from 
exotic  crayfish  species.  loss  of  habitat, 
and  substantial  potential  for  continued 
habitat  modification  or  loss  indicate  that 
the  species  warrants  endangered  rather 
than  threatened  status.  Critical  habitat 
is  not  being  designated  for  the  species  at 
this  time  for  the  reasons  discussed 
below. 

Critical  HabiUt 

Section  4(a)(3l  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
lime  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  deBignation  of  critical  habitat 
is  not  prudent  for  the  Shasta  crayfish  at 
this  time.  As  discussed  under  Factors  D 
and  E  in  the  "Summary  of  Factors 
Affecting  the  Species."  State  laws  to 
protect  the  Shasta  crayfish  from  taking 
and  from  introductions  of  exotic 
crayfish  species  are  difficult  to  enforce. 
Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Registar  would  make  this  species  and  its 
habitats  more  vulnerable  to  possible 
taking  and  vandalism  and  would 
increase  enforcement  problems.  All 
involved  parbes  and  landowners  will  be 
notified  of  the  locations  and  importance 
of  protecting  this  species'  habitat. 
Protection  of  the  habitat  of  the  Shasta 


crayfish  will  be  addressed  through  the 
recovery  and  Section  7  consultation 
processes.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
the  Shasta  crayfish  at  this  time. 

Available  Conservatioo  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State;  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part  below. 

Section  7ta)  of  the  Act  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  arc  codified  at  SO  CFR  Part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  ieopardize  the 
continued  existence  of  a  listed  species 
or  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Some  Federal  Involvement 
with  tiie  U.S.  Army  Corps  of  Engineers 
and  the  Federal  Energy  Regulatory 
Commission  (FERC)  permitting 
processes  for  hydroelectric  facilities  is 
anticipated.  Federal  involvement  with 
the  Soil  Conservation  Service  bank 
protection  and  repair  protects 
addressing  damage  caused  by  cattle 
grazing  is  expected. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
juriadiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate  or 
foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 


taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suH'ered  if  such  relief  were  not 
available. 

National  Eovironmenlal  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  19G9,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  1903  (48  FR  49244). 
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List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

RegulatioD  Promulgaticu] 
PART  17— ( AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Aulhortty:  Pub  L  93-205.  87  Slat  864:  Pub 
L  94-3Sa  90  Stat.  91 1 :  Pub.  L  95-632.  92  Slat. 
3751:  Pub.  L.  96-159,  93  Stal.  122S;  Pub.  L  97- 
304.  86  StaL  Mil  (16  U.S.C  1531  et  seq):  Pub. 
L.  99-625. 100  Stat  3500  (1986).  unless 
otherwise  noted. 

2.  Amend  $  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
•CRUSTACEANS",  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.11    Endangared  and  threatened 
wildWe. 

(h)  '  •  • 


**|fTl'VI 


Convnonnama 


Specal 


CRUSTACEANS 

Cai)r<t)\,  Shasu  l^plaod)  _  Paolaataoa  lortK. U.SA  (C*» .. 


Oaled:  SepKmber  22. 1988. 
SuMm  R«cG«. 

Acting  Assistant  Secretary  fbrFhth  and 
Wildlife  and  PaHa. 

|FR  Doc.  a»-22399  Filed  9-29-BK  8:48  am) 
WLUNO  COOC  ai(k5>ll 


50  CFR  Part  17 

Endangered  and  Threatened  WIKUife 
and  Plants;  Determination  of 
Endangered  Status  for  ttie  Stephens' 
Kangaroo  Rat 

agency:  Fish  and  Wildlire  Service. 

Interior. 

actiom:  Final  nile. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  delermines  the  Stephens' 
kangaroo  rat  [Oipodomys  Stephens!],  a 
small  mammal  found  in  southern 
California,  to  be  an  endangered  species. 
The  species  has  suffered  widespread 
habitat  loss  and  degradation,  resulting 
in  small  isolated  populations.  This  rule 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act),  for  the  Stephens' 
kangaroo  rat. 

DATE:  The  elTective  date  of  this  rule  is 
Octol.er31,1988. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  U.S.  Fish  and  Wildlife  Seriice. 
i4000  Avila  Road.  Laguna  Niguel, 
Cdlifornia  92656. 
FOR  FUdTHER  INFORMATION  CONTACT: 

Ma.  Nancy  M.  Kaufman,  field  supervisor. 


at  the  above  address  (714/643-4270  or 
FTS  798-4270). 
SUPPIEMENTARY  INFORMATION: 

Background 

The  Stephens'  kangaroo  rat 
[Dipodomys  slephensi')  is  a  small 
mammal  of  the  rodent  family 
Heteromyidae.  Like  other  kangaroo  rats, 
it  has  a  large  head,  external  cheek 
pouches,  elongated  rear  legs  used  for 
jumping,  and  relatively  small  front  legs. 
1  he  front  feet  are  frequently  used  to 
hold  seeds  that  the  animal  eats.  There 
are  five  toes  on  the  hind  foot  and  the  tail 
is  1.45  limes  the  length  of  the  head  and 
body.  The  Stephens'  kangaroo  rat  is 
distinguished  from  the  symp.ilric  agile 
kangaroo  rat  [Dipodomys  c^rhs)  by  a 
lateral  while  tail  band  thai  is  one  half  or 
less  (rather  than  one  halt  or  more)  limes 
the  width  of  Ihe  dorsal  tail  stripe.  du.sky 
(rather  than  dark)  soles  on  the  hind  feel, 
a  more  grizzled  appearance  to  the  dorsal 
tail  stripe  due  to  many  white  hairs,  a 
darker  tail  tuft  due  to  fewer  while  hairs. 
a  smaller  ear  (averaging  0  5  inch  |15 
millimeter:,]  in  length),  and  a  relalively 
broad  head.  The  average  adult 
Stephens  k.ingaroo  rat  is  11  to  12  inches 
(277  to  300  millimeters)  in  length  and 
weighs  2.3  ounces  (67  grams)  (Bleich 
1977). 

The  Stephens'  kangaroo  ral  was  first 
described  by  Merriam  (1907)  as 
Petvdipas  Stephens!'.  The  t>'pe  locrtiity  is 
the  San  facinlo  Valley,  a  little  wpsl  of 
Ihe  town  of  Winchester.  Riverside 
Counly.  Griiinell  (1921)  placed  the 
species  in  the  genus  Dipodomys.  Huey 
(1962)  described  a  kangaroo  ral  from  Ihe 


San  Luis  Key  River  valley  as  Dipodomys 
cascus.  However.  Lackey  later  (1967a) 
determined  D.  cascus  to  be  a  synonym 
of  D.  Stephens). 

The  Stephens'  kangaroo  rat  is 
endemic  to  the  Ferris  and  San  Jacinto 
Valleys  in  western  Riverside  County 
and  the  San  Luis  Rey  and  Temecula 
Valleys  in  northern  San  Diego  Counly 
(Grinnell  1922.  Lackey  19873.  O'Fanell 
and  Uptain  1986.  Thomas  1973). 
Occupied  habitats  are  usually  described 
as  sparse,  slightly  disturbed  coastal  s=ige 
scrub  or  annual  grassland.  The  actual 
distribution  of  suitable  habitat  is 
normally  mixed  with  other  habitat  types 
in  a  natural  mosaic.  The  populations 
with  the  highest  densities  have  been 
foimd  in  areas  where  the  herbaceous 
layer  still  contains  California  native 
annuals,  and  where  perennial  cover  is 
less  than  30  percent  (Hogan  1981).  The 
Stephens'  kangaroo  rat  is  most 
commonly  associated  wi^h  Artt^misia 
colifomicQ  and  En'ogonum  foscicufotum 
because  these  shrubs  are  often  the  most 
obvious  elements  of  the  habitat.  The 
animal  is  actually  using  the  herbaceous 
layer  which  is  often  dominated  by 
fiiaree  [Er^jdium  cicutarium).  Many 
arccjs  supporting  the  species  are 
shrublcss  (O  Farrell.  1988  pera.  comm). 
The  Steohens'  kangaroo  rat  occurs  on 
level  or  low  rolling  terrain;  it  is  not 
fuund  on  extremely  hard  or  sandy  soils 
(Ijickey  1967a).  Bleich  (1977)  noted  that 
gravel  is  a  common  component  of  soils 
where  the  animal  is  found. 

All  of  the  occupied  sites  found  by 
Thomas  (1973)  had  been  previously 
disturbed,  usually  by  plowing.  Remnant 
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populations  that  survived  at  the  natural 
edges  had  reinvaded  after  the  fields  had 
been  left  fallow.  Al  that  time  most 
populations  were  considered  isolated 
from  one  another  and  were  found 
predominantly  in  the  western  portions 
of  the  ranj^e.  Rapid  urbanization  has 
reinforced  this  pattern. 

Like  all  kangaroo  rats.  D.  stephensi  is 
nocturnal,  spending  the  day  in 
underground  burrows  and  foraging  on 
the  surface  at  night.  Pregnant  and 
lactating  females  have  been  caught  in 
the  spring  and  summer  months  (Lackey 
1967b).  To  dale,  few  population  density 
studies  have  been  completed  and  none 
have  covered  an  entire  year.  Relatively 
high  densities  (over  20  per  acre  or  50  per 
hectare]  have  been  found  during  the 
summer  months  when  the  young  are  out 
of  the  nest  (Thomas  1975).  Hogan  (1981) 
reported  fall-winter  densities  of  about 
2.5  to  6  per  acre  (6  to  15  per  hectare). 
According  to  Dr.  Michael  J.  O'Farrell 
(private  consultant,  Santa  Ynez. 
California),  high  density  areas  contain 
over  4  animals  per  acre  (10  per  hectare), 
moderate  density  areas  support  about  2 
to  4  animals  per  acre  (5  to  10  per 
hectare),  and  low  density  areas  contain 
less  than  2  per  acre  (5  per  hectare).  Most 
of  the  occupied  range  probably  has  low 
to  moderate  density  populations. 
Most  remaining  habitat  for  the 
Stephens'  kangaroo  rat  is  in  private 
ownership.  Federal  agencies  or 
installations  with  land  holdings 
supporting  this  species  include  March 
Air  Force  Base,  Fallbrook  Naval 
Weapons  Annex.  Camp  Pendleton 
Marine  Corps  Base,  and  the  Bureau  of 
Land  Management.  The  Vista  Irrigation 
District.  Metropolitan  Water  District, 
and  Slate  of  California  also  own 
comparatively  large  blocks  of  suitable 
habitat. 

In  its  original  Review  of  Vertebrate 
Wildlife,  published  in  the  Federal 
Register  of  December  30. 1982  (47  FR 
58454-58460).  the  Service  included  D. 
stephensi  in  category  2,  meaning  that 
information  then  available  indicated 
that  a  proposal  to  determine  endangered 
or  threatened  status  was  possibly 
appropriate,  but  was  not  yet  sufficiently 
substantial  to  support  such  a  proposal 
Subsequently,  many  new  data  on  the 
species  became  available,  and  in  its 
revised  Vertebrate  Review  of  September 
18,  1965  (50  FR  37958-37967).  the  Service 
included  D.  stephensi  in  category  1. 
meaning  that  substantial  information 
was  on  hand  to  support  the  biological 
appropriateness  of  proposing  to  list  as 
endangered  or  threatened.  The  Service 
publi-shed  the  proposed  rule  for  this 
species  on  November  19. 1987  (53  FR 
44453^4456). 


Summary  of  Commenls  and 
Recommendations 

In  the  November  19. 1987.  proposed 
rule  (52  FR  44453-44456)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  The  public 
comment  period  was  extended  twice, 
until  April  19, 1988.  to  accommodate  a 
requested  public  hearing  held  on  March 
11.  1988  (53  FR  5022),  and  again  until 
June  20, 1988.  to  allow  for  the  receipt  of 
additional  comments  (53  FR  17964). 
Hence,  the  total  comment  period  was  7 
months.  A  newspaper  notice  was 
published  in  the  Los  Angeles  Times  on 
December  5. 1987,  the  Riverside  Press 
Enterprise  on  December  17, 1987.  and 
the  Son  Diego  Union  on  December  15. 
1987.  announcing  the  proposed  rule  and 
requesting  comments.  Announcements 
for  the  public  hearing  were  published  in 
the  above  newspapers  on  March  9. 1988. 
A  total  of  11  individuals  and 
organizations  submitted  written 
comments.  Two  people  provided  oral 
testimony  at  the  public  hearing. 

The  only  opposing  statement  was 
received  from  the  U.S.  Air  Force,  which 
was  the  only  Federal  agency  to  submit 
comments.  The  California  Department  of 
Fish  and  Game  submitted  supporting 
comments,  and  provided  a  copy  of  a 
recent  status  update.  The  cities  of 
Moreno  Valley  and  Riverside  provided 
neutral  comments  and  submitted 
information  on  the  status  of  the  species 
within  their  boundaries.  One  utility 
company  and  a  water  district  also 
submitted  neutral  comments.  One 
conservation  organization,  and  two 
researchers  also  submitted  supporting 
commenls.  Twelve  individuals 
submitted  signed  photocopies  of  the 
same  supporting  letter,  which  were 
treated  as  one  comment  Of  the  11 
comments  received,  7  supported  listing. 
1  opposed,  and  3  were  neutral.  The 
written  and  oral  comments  received  are 
grouped  under  issues  and  discussed 
below: 

Issue  1:  The  Stephens'  kangaroo  rat 
should  not  be  listed  as  endangered  until 
its  range  is  more  accurately  delineated. 
The  species  may  be  more  widespread 
than  previously  thought. 

Service  Response:  The  total  range  of 
the  Stephens'  kangaroo  rat  has  been 
well  documented  jBleich  1977.  Lackey 
1967a,  Price  and  Endo  1988.  Thomas 
1973.  Thomas  1975.  O'Farrell  and  Uplain 
1966).  It  is  unlikely  thai  this  small 
mammal  occurs  oulside  of  this  range. 
The  presence  or  absence  of  the 
Stephens'  kangaroo  rat  al  specific 
locations  within  this  range  is  sometimes 
uncertain.  Furthermore,  the  population 


densities  of  this  species  fluctuate  greatly 
from  one  year  to  the  next  (Price  and 
Endo  1988),  hence,  suitable  habitat  may 
not  always  be  occupied.  The  discussions 
under  Factor  A  regarding  habitat  loss 
and  Factor  E  regarding  habitat 
fragmentation  Indicate  that  the  threats 
facing  the  kangaroo  rat  are  occurring 
range-wide.  To  wait  until  the  species' 
occurrence  is  more  precisely  known 
would  allow  the  present  rate  of  habitat 
loss  to  continue  unabated,  making 
extinction  of  the  species  more  likely. 

issue  2:  Once  the  kangaroo  rat  is 
listed,  the  Federal  and  other  public 
lands  containing  the  species  will 
become  defacto  reserves  for  this 
species.  The  Service  may  have  "written- 
off  privately  owned  parcels  for 
purposes  of  establishing  Stephens' 
kangaroo  rat  reser\'es.  All  land  owners 
should  share  in  the  burden  of  Stephens' 
kangaroo  rat  protection. 

Service  Response:  The  lands  now  held 
in  public  ownership  are  not  sufficient  to 
ensure  the  maintenance  of  the  species  in 
perpetuity.  Consequently,  the 
preservation  of  many  presently  privately 
owned  parcels  likely  will  be  necessary. 
The  Canyon  Lake  Properly  Owners 
Association  has  expressed  interest  in 
actions  intended  to  preserve  Stephens' 
kangaroo  rat  habitat.  The  County  of 
Riverside  has  formed  a  committee  to 
begin  the  development  of  a  Habitat 
Conservation  Plan  for  the  kangaroo  rat. 
A  key  feature  of  this  program  is  to 
identify  the  best  Stephens'  kangaroo  rat 
habitat  in  Riverside  County  for  the 
establishment  of  viable  reserves  and 
develop  the  means  to  provide 
permanent  protection  and  management 
for  these  sites.  Many  of  the  public 
parcels  contain  the  species  because  the 
major  public  purpose  of  Ihe  land  is  al 
least  partially  compatible  with 
preservation  of  Ihe  Stephens'  kangaroo 
ral. 

Issue  3:  Many  land  uses  appear  to  l>e 
compatible  with  the  preservation  of 
Stephens'  kangaroo  rats.  For  example, 
the  species  occurs  along  power  line 
corridors,  in  grazed  areas,  at  a  solar 
facility,  near  napalm  storage  crates  on 
military  lands,  and  in  areas  where  off- 
road  vehicle  travel  has  occurred. 
Service  Response:  The  habitat 
requirements  of  Ihe  Stephens'  kangaroo 
ral  are  not  well  defined.  The  species 
does  appear  to  need  some  bare  ground, 
and  the  habitat  is  usually  described  as 
being  open  or  sparsely  vegetated. 
Consequently,  land  uses  that  cause 
artificial  disturbance  and  perpetuate  the 
sparse  nature  of  the  habilal  may  be 
compatible  with  the  preserxation  of  Ihe 
species.  However,  further  study  is 
needed  to  determine  which  kinds  of 


Federal  Repater  /  Vol.  53.  No.  190  /  Friday,  September  30.  1988  /  Rules  and  Regulations        38467 


disturbances  under  what  circumstances 
truly  are  compalibie.  During  a  recent  1- 
year  study  (O'Farrell  1988.  pers.  comm.) 
noted  a  population  increase  of  Stephens' 
kangaroo  rats  following  development  of 
a  solar  facility.  The  population  change 
was  attributed  to  increased  protection 
from  predators  and  increased 
herbaceous  growth.  Given  thai 
populations  of  this  species  fluctuate 
greatly  from  year  to  year  (Price  and 
Endo  1988).  conclusions  based  on  this 
short  time  period  should  be  drawn 
conser\'a lively.  Thus,  further  careful 
study  is  needed  to  confidently  assess 
the  long-term  impacts  of  various  land 
uses  on  this  species.  Nevertheless, 
despite  the  fact  that  some  land  uses  may 
be  r.onip»tib!e.  Ihe  primary  threat  to  this 
species  is  permanent  loss  and 
fragmentation  of  habitat  resulting  from 
urbanization  and  other  land  uses. 

Issue  4:  In  the  proposed  rule,  it  was 
suggested  that  some  small  land  areas 
lacked  viable  populations:  however 
apparently  this  is  not  the  case. 

Service  Response: 'V\\ti  areas  referred 
to  were  fairly  small,  approximately  40 
acres  (100  hectares)  in  size.  As 
discussed  below  under  Factor  E.  such 
small  areas  would  support  the  species 
indefinilely.  Although  the  population 
size  that  would  be  needed  for  viability  is 
not  known,  it  may  contain  500  or  more 
individuals  Additionally,  on  most  lands 
supporting  the  species,  not  alt  habitat  is 
suitable  or  occupied  by  Stephens' 
kangaroo  rats;  consequently,  a  viable 
population  would  more  likely  require 
several  square  miles.  However,  further 
study  is  needed  to  determine  how  many 
animals  are  needed  for  a  viable 
population,  and  how  much  land  they 
require. 

In  summary,  no  information  was 
received  indicating  that  the  species  is 
more  widespread  or  under  a  lesser 
degree  of  Ihreal  than  was  originally 
thought. 

Summary  of  Faclors  AffectiDg  the 
Species 

After  d  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
thai  the  Stephens'  kangaroo  rat  should 
be  classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)ll)  of 
the  Endangered  Species  Act  (16  U.S  C. 
1531  etseq.)  and  regulations  (50  CFR 
Ptirt  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  liirealened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(ll. 
These  factors  and  their  application  to 
the  Stephens'  kangaroo  ral  \Dipodomys 
stephensi]  are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  habitat  and 
range  of  the  Stephens'  kangaroo  rat 
have  been  greatly  reduced.  The  species 
probably  once  occurred  through  annual 
grassland  o:  sparse  coastal  sage  scrub 
communitif-s  of  the  Perris  and  San 
lacinto  Valleys  and  up  adjoining  washes 
in  southern  California.  As  the  flatter 
plains  were  developed  by  people, 
however,  the  kangaroo  rat  became 
confined  to  isolated  bases  of  low  rolling 
hills  and  level  ridge  tups. 

Price  and  Endo  (1988)  have  completed 
a  mapping  effort  focusing  on  suitable 
soil  types  and  relatively  Pa*  topography 
to  compare  the  amount  of  estimated 
habilal  available  lo  the  Sti^phens' 
kangaroo  ral  prior  to  Twentieth-century 
agriculture  and  again  in  1984  in 
Riverside  County.  Price  and  Endo  (1988) 
estimated  that  approximately  308,195 
acres  (134.775  hectares)  of  potentiul 
habitat  originally  existed  for  this 
species.  In  1984.  124.779  acres  (50.518 
hectares)  remained.  Habitat  had  been 
lost  due  to  urban  and  agricultural 
developments-  Moreover,  of  the 
remaining  habitat  patches.  84  percent 
were  less  than  1  square  kilometer  (3tM 
acres)  in  size.  Only  21.212  acres  (&588 
hectares)  remained  in  patches  larger 
than  one  square  kilometer  (Price  and 
Endo  1986).  Cursory  observiitions 
indicate  that  since  1984.  the  situation 
has  worsened.  Most  rec<:nt  habitat  loss 
is  llie  result  of  urban  development  and 
is  permanent;  losses  from  agricultural 
development  are  less  severe  because 
Stephens'  kangurou  rats  can  reinvade 
plowed  fields  following  abandonment 
(Thomas  1973. 197S). 

Some  areas  in  public  ownership 
contain  substantial  habitat  (or  D- 
stephensi.  OFarrell and  Uplain  (1986) 
indicated  that  approximately  12.600 
acres  (5.100  hectares)  of  suitable  habitat 
remain  at  Lake  Henshaw  and  that 
another  4.940  acres  (2.000  hectares) 
appear  suitable  on  the  Fallbrook  Naval 
Weapons  Annex.  The  species,  however, 
probably  has  been  extirpated  between 
the  Iflftpr  facility  and  the  San  Luis  Rey 
River.  The  Metropolitan  Water  Districi 
owns  some  habitat  surrounding  Lake 
Mathews  where,  including  contiguous 
private  parcels,  an  area  of  about  17.000 
acres  (6.600  hectares!  remains,  although 
not  all  of  this  habitat  is  suitable.  Many 
proposed  projects,  however,  threaten 
the  land  surrounding  Lake  Mathew  s. 

No  attempt  to  trap  the  species  has 
been  made  al  Lake  Perris  since  1973-  On 
the  east  side  of  the  San  Jacinto  Valley,  it 
is  now  restricted  mainly  to  insular 
patches  at  the  edges  of  plowed  fields.  It 
is  similarly  restricted  in  the  Lakeview 
Mountains,  where  ooly  a  few  thousand 


ncn-con(igi;aus  acres  are  now  thought  lo 
contain  adeqiiHte  habitat.  The  species 
has  been  reported  on  ihe  Beaumont- 
Danning  Plain:  howe\'er,  this  area  is  also 
undei:gaing  rapid  urbanization.  The  U.S. 
Bureau  of  Lind  Management  (Bureau) 
owns  some  parcels  near  Lake  Eisinore, 
but  survival  of  the  kangaroo  rat  there  is 
tenuous  because  of  rapid  urbanization 
and  an  expected  increase  in  casual 
human  use  (off-road  vehicles  already 
have  been  noted).  Land  exchanges  are 
being  pursued  to  consolidate  thi^w^ 
Bureau  parcels  to  provide  a  viable 
preserve  for  ihe  Stephens'  kangaroo  rat. 

Further  compounding  the  fragmented 
nature  of  the  current  distribution  is  the 
fact  thai  the  Stephens'  kangaroo  rat 
does  not  occupy  alt  apparently  s>jitable 
habilal  (Friesen  1985a).  Relatively  large 
areas  may  include  only  a  small 
percentage  of  occupied  habitat.  Crazing, 
off-road  vehicle  activity  (common  in 
southern  California),  and  rodent  control 
programs  all  potentially  reduce  habitat 
suitability. 

Tliese  habitat  losses  are  likely  lo 
continue.  An  examination  of  Riversid*? 
County's  General  Plan  guidelines 
revealed  that  78  peirenl  of  the  sites 
where  the  kangaroo  ral  has  been 
trapped  are  zoned  for  use  incompatible 
with  preservation  of  the  species.  Only  3 
percent  of  the  sites  were  zoned  for 
vegetation  or  wildlife  protection,  and 
much  of  this  land  is  not  suitable  for  the 
kangaroo  rat.  Within  the  overall  range 
of  the  Stephens'  kangaroo  rat.  only  6 
percent  of  the  land  is  zoned  for  uses 
compatible  with  the  preservation  of  the 
species.  Because  not  all  of  the  habitat  in 
this  6  percent  is  suitable,  much  less  is 
available  for  the  kangaroo  rat.  Although 
biological  consultants  have  sometimes 
located  the  species  and  informed 
appropriate  land  owners  or  project 
proponents,  some  of  the  sites, 
nonetheless,  have  been  disked  or 
plowed. 

D.  Ovenjti/ization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Not  now  known  lo  be 
applicable. 

C.  Disease  or  Predatian.  Not  now 
known  to  be  applicable.  However,  many 
areas  of  occurrence  are  adjacent  to 
urban  neighborhoods  and  increased 
predation  from  domestic  and  feral  cats 
can  be  expected  (Friesen  198Sb) 

D.  The  inadequacy  of  existing 
r'*fiuiatory  mt*chanisms.  The  California 
State  Fisii  and  Game  Commission  has 
listed  the  Stephens'  kangaroo  rat  as 
threatened.  Recently,  the  Department  of 
Fish  and  Game  recommended  that  the 
kangaroo  rat's  status  be  upgraded  to 
endangered.  The  Cahfomia  Endangered 
Species  Act  (State  Acl)  of  1965  provides 
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proteclion  from  take,  and  contains 
provisions  that  call  for  a  consultation 
process,  similar  to  Section  7  of  the 
Federal  Act,  when  a  State  lead  agency's 
project  may  affect  a  Slate-listed  species 
The  regulations  implementing  the 
consultation  process  under  the  State  Acl 
were  not  completed  until  June  of  1986. 
and  it  is  still  unclear  how  effective  the 
State  Acl  will  be.  Few  State  agencies 
are  expected  to  propose  State  projects 
as  defined  under  the  State  Act.  Under 
the  California  Environmental  Quality 
Act.  an  attempt  is  made  to  "mitigate"  for 
losses  of  occupied  Stephens'  kangaroo 
rat  habitat.  This  procedure  has  been 
inadequate  because  the  usual  suggested 
■"mitigation"  measures  presented  in  most 
proposed  projects  consist  of  preserving 
habitat  in  another  location.  There  is  thus 
a  constant,  ongoing  habitat  loss. 
Additionally,  because  the  species  does 
not  occupy  all  suitable  habitat,  losses  of 
unoccupied  habitat  remain 
uncompensated. 

County  zoning  restrictions  do  not  now 
provide  adequate  protection  for  the 
kangaroo  rat  and  its  habitat.  Although 
"open  space"  designations  are 
sometimes  made,  these  can  be  altered  to 
allow  subdivision  and  development. 
Only  a  small  fraction  of  the  involved 
land  is  currently  zoned  for  uses 
compatible  with  the  pre8er\'ation  of  the 
kangaroo  rat  (see  "Factor  A"  above). 

Federal  lands  form  only  a  small  part 
(approximately  15  percent)  of  the  range 
of  the  species.  Although  a  significant 
population  of  D.  stepbensi  may  occur  on 
the  Fallbrook  Naval  Weapons  Annex, 
the  Navy  has  no  established  policy 
regarding  the  protection  of  sensitive 
species.  The  involved  Bureau  of  Land 
Management-administered  lands  are 
small  and  also  lack  specific  protective 
policies,  however,  the  Bureau  does 
intend  to  consolidate  some  of  its 
holdings  through  land  exchanges  and 
provide  a  reserve  for  the  Stephens" 
kangaroo  rat. 

E.  Other  natural  or  manmade  factors 
affecting  it^  continued  existence. 
Coastal  sage  scrub  plant  communities 
may  become  less  sparse  through  time. 
As  plant  density  and  ground  cover 
increase,  patches  of  habitat  would 
become  unsuitable  for  Stephens' 
kangaroo  rat. 

The  State  recreation  areas  have 
rodent  control  programs  that  probably 
adversely  affect  the  Stephens'  kangaroo 
rat  populations.  Consultants  also  have 
noted  the  disappearance  of  kangaroo  rat 
sign  due  to  unkown  causes.  A 
hypothesis  concerning  such  unexplained 
disappearances  is  that  rodenticides 
have  been  used. 

Further  compounding  the  habitat  loss 
and  degradation  referred  to  under 


Factor  A  is  the  fragmented  nature  of  the 
remaining  habitat.  Price  and  Endo  (1988) 
have  provided  an  estimate  of  original 
habitat  and  that  available  in  1984  based 
upon  mapping  of  soil  types.  This  effort 
has  revealed  approximately  84  percent 
of  the  remaining  habitat  patches  are  less 
than  1  square  kilometer  in  extent.  The 
size  of  a  reserve  that  would  be  needed 
to  support  the  Stephens'  kangaroo  rat  in 
perpetuity  is  currently  unknown: 
however,  preliminary  estimates  indicate 
that  it  may  be  close  to  6  square  miles 
(1,536  hectares).  Thus,  most  remaining 
habitat  patches  cannot  be  expected  to 
support  the  species  indefinitely. 

Populations  occupying  fragments  can 
be  more  easily  extirpated  from 
unpredicatable  natural  catastrophes 
such  as  floods,  fires,  or  disease 
outbreaks.  Many  of  the  habitat  patches 
supporting  the  species  are  less  than  10 
acres  (4  hectares)  in  size.  Areas  this 
small  support  such  low  numbers  of 
Stephens"  kangaroo  rats  that 
fluctuations  in  birth  and  death  rates, 
unequal  sex  ratios,  and  loss  of  genetic 
diversity  can  be  expected  to  adversely 
affect  the  survival  of  these  populations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  upon  this  evaluation,  the 
preferred  action  is  to  list  the  Stephens' 
kangaroo  rat  as  endangered,  "Threatened 
status  would  not  adequately  reflect  the 
drastic  habitat  decline  that  already  has 
occurred  and  the  continued  rapid 
habitat  loss  that  is  likely  to  occur  in 
association  with  human  activity. 
Although  certain  sites  supporting  the 
species  receive  some  protection,  these 
areas  have  management  problems  that 
could  adversely  affect  the  kangaroo'rat. 
For  the  reasons  given  below,  a  critical 
habitat  designation  is  not  included  in 
this  rule. 

Critical  Habitat 

Section  4ta)  of  the  Endangered 
Species  Act.  as  amended,  requires  that 
"critical  habitat"  be  designated  "to  the 
maximum  extent  prudent  and 
determinable,"  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  or  determinable  for  D.  stephensi 
at  this  time.  For  example,  as  discussed 
after  factor  "A  "  in  the  "Summary  of 
Factors  Affecting  the  Species,"  some 
landowners  or  project  developers  have 
disked  or  plowed  their  lands  upon  the 
discovery  of  this  species.  Populations  in 
other  areas  have  mysteriously 
disappeared  following  discovery. 
possibly  from  rodenticide  use. 


Prevention  of  take,  as  described  in 
Section  9  of  the  Act.  would  be  difficult 
to  enforce  under  these  circumstances. 
Publication  of  critical  habitat 
descriptions  and  maps  would  likely 
make  the  species  more  vulnerable  and 
increase  enforcement  problems. 
Affected  parties  and  landowners  will  be 
notified  of  the  location  and  importance 
of  protecting  this  species'  habitat. 
Protection  of  the  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  Section  7  jeopardy 
clause  as  described  below. 

Available  Consen.'atioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State. 
County,  and  private  agencies,  groups, 
and  individuals.  The  Endangered 
Species  Acl  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Acl  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  proposed  Federal  action  may  affect 
a  listed  species,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

Several  Federal  actions  may  involve 
D.  stepbensi.  The  Bureau  of  Land 
Management  owns  several  isolated 
parcels  supporting  the  species  (Micks 
and  Cooperrider  1975).  The  Bureau  is 
interested  in  consolidating  its  land 
holdings  within  this  area  and  has 
proposed  that  this  effort  could  result  in 
the  formation  of  all  or  part  of  a  reserve 
for  this  species.  The  Veterans 
Administration  or  Federal  Housing 
Administration  may  finance  housmg 
loans  in  areas  where  the  species  now 
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occurs.  The  U.S.  Army  Corps  of 
Engineers  may  permit  or  carry  out  flood 
control  projects  in  sandy  washr-s  where 
the  species  has  been  found.  The  U.S.  Air 
Force  has  proposed  aclivitir^s  such  as  a 
housing  developmeiit  projnti  on  March 
Air  Force  Base  which  may  involve  the 
Stephens'  kangaroo  rat.  The  U.S.  Marine 
Corps  and  U.S.  Navy  also  own  land  thdt 
supports  this  species.  To  facilitate 
survival  of  the  kangarou  rate  on  public 
lands,  it  would  be  necessar>'  to  carrj'  out 
conducive  management  activities,  such 
as  preserving  natural  habitat  where  it 
now  exists,  conducting  controlled  bums 
to  keep  vegetation  at  the  low  d*?nsities 
favored  by  the  species,  and  other 
activities. 

The  Act  and  implementing  rvgulations 
found  at  50  CFR  17.21.  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife- 
These  prohibitions,  in  part,  make  it 
illegal  for  any  persun  subject  to  the 
jurisdiction  of  the  United  Slates  lo  lake. 
import,  or  export,  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  is  also  illegal  lo 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
tuken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  Ihe  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Acl 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Acl  of  1960.  need  nol  be  prepared 


in  connection  with  regulaMons  adopted 
puisudnl  lo  section  4(a|  ol  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  Ihii  deIenn:ndlion 
was  published  in  Ihe  Federal  Register  on 
October  25.  1383  (48  FR  4^244|. 
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Dipoiiomysl  Trans.  S«n  Df^o  Soc.  Ni>i 

lliit  12;477^1«0. 
L.dckt-y.  |.A-  1967a.  Biusystumdljis  ol 

heermann i  fimup  kangaroo  rats  id  soiilhem 

Cdlifornia.  Trans.  San  Diego  Soc.  N<it.  Mist. 

14313-344. 
Lidckey.  [.A  1967b.  Growth  and  development 

of  Dipoffomys  Stephens:.  \.  Mamm.  4fl;624- 

632. 
Mprriam.  C.hl.  1907.  Descriptions  of  ten  new 

kangaroo  rais.  Proc  Biol  Sue  Wasi^tntdon 

20:75-79. 
OFarrell.  M..  and  C.  Uptain.  138fi.  An 

ddUiliim  lo  the  known  r.inge  of  Stephens' 

kangaroo  rat.  Dipodonn  s  sttpbensi.  in  San 

Diego  County.  California.  California  Fish 

and  Game  Bull.  72:187-119. 


PriLe,  M  V.  jud  PR.  Endo.  198S.  Es'  mrt'.in« 
ihi;  disirtliiilion  and  •ibundnni^e  •>!  a  Lr\'pi)C 
species,  D'podumys  stfptwnsi  (R'x.*'/nlid: 
Fletcromyida^}.  and  impUcdtion»  fur 
mnniigcmenl.  L'nivLTKity  of  Cdlifurniii. 
R:vcr«iit*^  tlnpalslished  Miinusi.npt- 

Thomds.  I-R-  1M73.  Stephens"  kanj}tiroo  ral 
survey.  Culiforaid  Dcpl.  uf  Fish  an<)  Gdtn*.-. 
Ftn^l  Ropi  Fed.  Aid  Wildl  Rpstot  W-54-R, 
Spw;  Wild).  InveshR,  |ot)  11-5.8. 

Th<tm<is.  I-R  1975  Uislnbuiion.  popul.i'i'jn 
densilies.  and  home  rsnjie  requirements  of 
the  Stephens  kangumo  rat  {DipotJumys 
slepheosS]  Unpublished.  Mdslers  Thist^ 
Califurnic  SImIi;  Polv(f>rh.  Univ..  Pr>monii. 
CA 

Author 

The  pTimarj'  author  of  this  rule  is 
k.jfla  Kramnr.  U.S  Fish  and  Wildlife 
Service.  ZAUUQ  Avila  Road.  Laguna 
N  guel.  CA  92B56  [714]  643-4270  or  FTS 
796-4270 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  thr»irftenfd  wildlife. 
Fish.  Marine  manunals.  Plants 
l^grir.ulture). 

Regulation  Promulsatinn 
Part  17— [AMENDCD] 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  lo  read  as  follows: 

AuttMHily:  Pub  L.  93-205,  87  Slat.  H84.  Pub. 
I..  94-359  90  Stat.  911:  Pub.  L  95-632.  92  Stat 
3751:  Pub-  L  96-159.  93  Stat.  1225;  Pub-  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  £>/  seg  ):  Pub. 
L.  99-625.  lUU  Stat.  350U  (1986).  unl(.ss 
oihprwise  noted 

2.  Amend  1 17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Mammals."  to  Ihe  List  of  Endangered 
Hnd  Threatened  Wildlife: 

§  17.1 1    Endangered  and  ttireatened 
wildRfr 

Ih)  •  •  • 


Speaes 


CcnvTioo  name 


populahon 

»t>ere  Slstus 

endangered  or 
ihreaiened 


Oiicai 
habrtai 


Spec>at 

rutes 


Mammais  . 

Rat.  Stepherts'  Kangaroo . 


DipotiOfTTys  stec^ensi 


38470        Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  3a  1888  /  Rules  and  Regulations 


Dated:  September  22. 19BS. 
Susaa  Rscoe, 

Acting  Assistant  Secretary  for  Fish  and 
IVildlife  and  Parks. 
(FR  Ooc  86-22400  TUed  9-29-88: 8:45  am) 

BILUHG  COOE  43ia-SS-« 


SOCFRPartI? 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Sarracenla 
rubra  ssp.  jonesii  (Mountain  Sweet 
Pitcher  Plant) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
Sarracenia  rubra  ssp.JonesiJ  (mountain 
sweel  pitcher  plant),  a  perennial 
insectivorous  herb  limited  to  10 
populations  in  North  and  South 
Carolina,  to  be  an  endangered  species 
under  authority  of  the  Elndangered 
Species  Act  of  1973,  as  amended  (Act). 
Sarracenia  rubra  ssp.  jonesii  is 
endangered  by  drainage  and  other  forms 
of  habitat  destruction  and  by  collecting. 
This  action  will  implement  Federal 
protection  provided  by  the  Act  for 
Sarracenia  rubra  ssp.  jonesii. 
EFFECTIVE  DATE:  October  31. 1988. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  100  Otis  Street.  Room  224, 
Asheville,  North  Carolina  26801. 
FOR  FURTHER  INFORMATION  COfrTACT: 

Ms.  Nora  Murdock  at  the  above  address 
(704/259-0321  or  FTS  672-0321). 
SUPPLEMENTARY  INFORMATION: 

Back}^  round 

Sarracenia  rubra  ssp.  jonesii  was  first 
described  by  E.T.  Wherry  (1929)  from 
material  collected  in  North  Carolina  in 
1920,  The  taxonomy  of  this  genus  is 
extremely  complex,  with  extensive 
natural  hybridization  documented  (Bell 
1949. 1952).  There  has  been  substantial 
disagreement  about  the  taxonomic 
classification  of  Sarracenia  rubra  ssp. 
/unesii.  with  different  authors  having 
treated  it  as  a  regional  variant 


(McDaniel  1971).  a  form  (Bell  1949).  a 
subspecies  (Wherry  1972.  Schnell  1977. 
1978).  and  as  a  distinct  species  (Wherry 
1929,  Case  and  Case  1976,  McDaniel 
1986).  If  Sarracenia  rubra  ssp.  jonesii  is 
formally  redescribed  as  a  full  species 
(as  recommended  in  McOaniel's  1986 
report)  after  it  is  added  to  the  List  of 
Endangered  and  Threatened  Plants,  an 
editorial  change  to  the  list  will  be  made 
to  reflect  this  nomenclatural  change. 

Sarracenia  rubra  ssp.  jonesii  is  an 
insectivorous,  rhizomatous,  perennial 
herb,  which  grows  from  21  to  73 
centimeters  tall.  The  numerous  erect 
leaves  grow  in  clusters  and  are  follow 
and  trumpet -shaped,  forming  slender, 
almost  tubular  pitchers  (inspiration  for 
the  most  frequenUy  used  common  name) 
covered  by  a  cordate  hood.  The  pitchers 
are  a  waxy  dull  green,  usually 
reticulate-veined  with  maroon-purple. 
The  tube  of  the  pitchers  is  retrorsely 
hairy  within  and  often  partially  filled 
with  liquid  and  decayed  insect  parts. 
The  uniquely  showy  and  fragrant 
flowers  have  recurving  sepals,  are  borne 
singly  on  erect  scapes,  and  are  usually 
maroon  in  color.  The  species  blooms 
from  April  to  |une.  with  fruits 
developing  in  August  (Massey  et  al. 
1983.  Wood  1960).  Reproduction  is  by 
seeds  or  by  fragmentation  of  rhizomes. 
Sarracenia  rubra  ssp.  jonesii  can  be 
distinguished  fr^m  other  subspecies  of 
Sarracenia  rubra  by  its  greater  pitcher 
height,  scape  length  equal  to  pitcher 
height,  long  petiole,  abruptly  expanded 
pitcher  orifice,  cordate  and  slightly 
reflexed  hood,  and  petals  and  capsules. 
which  are  twice  as  large  as  those  of 
other  Sarracenia  rubra  (Massey  et  al. 
1983.  Sutter  1967.  Wherry  1929). 

Other  common  names  of  pitcher 
plants  include  trumpets,  bugle-grass, 
bod-bugles,  dumb-watches,  watches, 
buttercups,  Eve's  cups,  biscuit  flowers. 
frog  bonnets,  fly  bugles,  and  huntsman's 
cups  (Wood  1960,  Radford  et  al.  1964). 
The  many  common  names  are 
illustrative  of  the  fascination  generated 
by  these  unique  organisms.  The 
evolutionary  role  of  camivory  in  such 
plants  as  Sarracenia  rubra  ssp.  jonesii  is 
not  fully  understood,  but  some  evidence 
indicates  that  absorption  of  minerals 
from  insect  prey  may  allow  carnivorous 
species  to  compete  in  nutrient-poor 


habitats  (Folkeris  1977).  Insects  are 
attracted  by  nectar  secreted  from  glands 
near  the  pitcher  orifice,  or  by  the  plant's 
coloration,  and  fall  or  crawl  into  the 
pitchers.  )u8t  inside  the  mouth  of  the 
pitcher  tube  is  a  very  smooth  surface, 
offering  no  foothold  to  most  insects: 
below  this  the  pitcher  is  lined  with  stiff 
downward-pointing  hairs  which  assist 
descent  and  viriually  prevent  ascent. 
Those  insects  which  cannot  escape  are 
eventually  digested  by  enzymes  in  the 
fluid  secreted  inside  the  pitchers. 

Sarracenia  rubra  ssp.  jonesii  is  a 
plant  endemic  to  a  few  mountain  bogs 
and  streams  in  southwestern  Norih 
Carolina  and  northwestern  South 
Carolina  along  the  Blue  Ridge  Divide. 
Twenty-six  populations  of  Sarracenia 
rubra  ssp.  jonesii  have  been  reported 
historically:  10  remain  in  existence.  Four 
of  these  populations  are  in  Henderson 
and  Transylvania  Counties.  North 
Carolina,  and  six  are  in  Greenville 
County.  South  Carolina.  Eight  of  the 
remaining  populations  are  located  on 
privately  owned  lands,  and  two 
populations  are  located  on  pubic  lands 
administered  by  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department  and  the  South  Carolina 
Department  of  Parks,  Recreation,  and 
Tourism.  The  continued  existence  of  (his 
species  is  threatened  by  drainage. 
impoundment,  grazing  and  cultivation, 
natural  succession,  commercial  and 
scientific  collection,  and  development 
for  recreational,  residential,  and 
industrial  facilities. 

Most  of  the  remaining  populations  are 
extremely  small,  with  some  covering  an 
area  of  less  than  50  square  feet.  Any 
significant  alteration  of  the  hydrology  of 
these  sensitive  sites  could  further 
jeopardize  the  species.  The  site  owned 
by  the  South  Carolina  Wildlife  and 
Marine  Resources  Department  is 
protected.  However,  the  other  publicly 
owned  site  is  part  of  the  State  parks 
system  in  South  Carolina  and  is 
vulnerable  to  any  significant  increase  in 
intensity  of  recreational  use.  The 
remaining  eight  sites  in  private 
ownership  are  vulnerable  to  destruction 
by  habitat  alteration  or  by  taking  of 
plants  by  amateur  and  professional 
collectors. 
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Federal  government  actions  on  this 
species  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
lanuary  9. 1975.  The  Service  pubished  a 
notice  in  the  July  1, 1975,  Federal 
Register  [40  FR  27832)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2)  [now  Section 
4(b)(3)l  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within.  Sarracenia  rubra 
ssp.  jonesii  was  included  in  the 
Smithsonian  report  and  in  the  July  1. 
1975.  Notice  of  Review.  On  December 
15. 1980.  the  Service  published  a  revised 
Notice  of  Review  for  Native  Plants  in 
the  Federal  Register  (45  FR  82480). 
Sarracenia  rubra  ssp.  jonesii  was 
included  in  that  notice  as  a  calcgor)  -1 
species.  Category-1  species  are  those 
species  for  which  the  Service  currently 
has  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  proposing  to  list  them  as 
endangered  or  threatened  speries.  A 
revision  of  the  1980  notice  that 
maintained  Sarracenia  rubra  ssp. 
jonesii  in  category-1  was  published  on 
September  27, 1985  (50  FR  39526). 

Section  4(b)(3)(B)  of  the  Endanjinrrd 
Species  Act.  as  amended  in  19U2. 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  19B2  amendments  further  requires 
that  all  petitions  p^^nding  on  October  13. 
1982,  be  treated  as  haxnng  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Sarrecenia  rubra  ssp.  jonesii 
because  of  the  acceptance  of  the  1975 
Smithsonian  report  as  a  petition.  In 
October  of  1983. 1984. 1985. 1966.  and 
1987.  the  Service  found  that  the 
petitioned  listing  o(  Sarracenia  rubra 
ssp.  fonesii  was  warranted  but 
precluded  by  other  listing  actions  of  a 
higher  priority  and  that  additional  data 
on  vulnerability  and  threats  werp  still 
being  gathered. 

On  February  10,  1988.  the  St^rvice 
published,  in  the  Federal  Register  (53  FR 
3901).  a  proposal  to  list  Sarracenia 
rubra  ssp.  jonesii  as  an  endangered 
species.  That  proposal  constituted  U)e 
final  finding  as  required  by  the  1982 
amendments  to  the  Endangered  Species 
Act. 

Summary  of  Comments  and 
Recommendations 

In  the  February  10. 1988.  proposed  rule 
and  associated  notifications,  all 


interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  The  Times-News 
(Hcndersonville.  North  Carolina)  and 
the  Greenville  News  (Greenville.  South 
Carolina)  on  February  20. 1968.  and 
February  21, 1988.  respectively. 

Eight  comments  were  received.  Of 
these,  six  respondents  expressed 
support  for  the  proposal,  including  the 
Natural  Heritage  Program  of  the  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development;  the  Plant  Conservation 
Program  uf  the  North  Carolina 
Department  of  Agriculture;  the  South 
Carolina  Nature  Conservancy;  a  South 
Carolina  chapter  of  the  Sierra  Club:  and 
the  U.S.  Army  Corps  of  Engineers, 
Wilmington  District  (Corps).  Two 
comments  were  received  which  offered 
no  new  information  and  did  not  state  a 
position  on  the  proposal.  The  Corps 
indicated  their  intent  to  assert 
regulatory  jurisdiction  over  the  species' 
habitats,  which  would  normally  be 
covered  under  Nationwide  Permit  No.  26 
(33  CFR  330.5(a)(26)).  The  Corps' 
response  further  stated  that  the  listing  uf 
this  species  as  endangered  was  not 
expected  to  significantly  affect  their 
regulatory  activities  in  the  area  and 
stated  the  belief  that.  ".  .  .  its  listing 
will  be  an  important  step  toward 
assuring  its  survival." 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Sarracenia  rubra  ssp.  jonesii  should 
be  classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened  due 
to  one  or  more  of  the  five  factors 
described  in  Section  4(a)fl).  These 
factors  and  their  application  to 
Sarracenia  rubra  ssp.  jonesii  Wherr>' 
(mountain  sweet  pitcher  plant)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range 

Ten  populations  of  Sarracenia  rubra 
sKp.  ionesii  are  known  to  exist  in 


Henderson  and  Transylvania  Counties. 
North  Carolina,  and  Green\ille  County. 
South  Carolina.  Sixteen  other 
historically  known  populations  have 
been  extirpated  due  to  drainage, 
impoundment,  grazing  and  cultivatiun. 
collection,  and  development  for 
recreational,  residential,  and  industrial 
purposes.  At  least  2  of  the  remaining  10 
populations  have  also  been  damaged  to 
some  extent  b^  these  activities.  Only 
two  of  the  extant  populations  are 
afforded  some  protection  from  human- 
induced  habitat  alterations;  neither  of 
these  is  protected  from  commercial  or 
private  collectors.  Of  the  16  populations 
that  have  been  extirpated,  at  least  6 
were  eliminated  by  drainage  of  theit 
habitat.  4  were  flooded  by 
impoundments.  3  were  destroyed  by 
construction  of  golf  courses.  2  were 
eliminated  by  industrial  development, 
and  1  was  destroyed  when  its  habitat 
was  converted  to  agricultural  use 
(Charles  Moore.  Brevard.  North 
Carolina,  persona)  communication.  1967; 
R.  Sutter.  North  Carolina  Plant 
Conservation  Program,  personal 
communication.  1987).  Eight  of  the 
remaining  10  populations  are  currcnlly 
threatened  by  habitat  alteration.  In 
some  cases  this  takes  the  form  of 
natural  succession,  with  woody  species 
encroaching  onto  the  site,  resulting  in  a 
drier,  shadier  habitat  which  is 
unsuitable  for  Sarracenia  rubra  ssp. 
jonesii.  The  area  occupied  by  the 
species  is  rapidly  developing  as  a  center 
of  tourism  and.  as  such,  is  extremely 
vulnerable  to  continued  and  acceleratpd 
habitat  destruction.  Alteration  of 
drainage  patterns,  unrestricted  grazing 
of  livestock,  or  development  for 
residential/recreational  or  indu.stria] 
purposes  could  further  threaten  the 
species  if  proper  planning  is  not 
implemented. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes 

Sarracenia  rubra  ssp.  jonesii.  because 
of  its  rarity,  isnot  currently  a  significant 
component  of  the  commercial  trade  in 
native  plants:  however,  pitcher  plants  in 
general  are  very  attractive  to  the 
horticultural  trade,  and  many  species 
have  been  collected  for  sale  and  export 
for  well  over  a  centur>'  (Harper  inid). 
According  to  landowners  and  others 
(Craig  Morctz.  North  Carolina  State 
University,  personal  communication. 
1987).  collectors  have  removed  plants  .is 
well  as  the  entire  seed  crop  from  some 
populations  in  recent  years,  in  spite  of 
Stale  legislation  which  makes  this 
practice  illegal.  Publicity  could  generate 
an  increased  demand,  which  could 
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easily  result  in  complete  extirpation  of 
some  of  the  tiny  remaininj!  populations 

C.  Disease  or  predation 

Not  applicable  to  this  species  at  this 
lime 

D.  The  inadequacy  of  existing 
regulatory  mechanisms 

Sarracenia  rubra  ssp.  jonesii  is 
afforded  legal  protection  in  North 
Carolina  by  North  Carolina  General 
Statutes.  §  106-202  12  to  106-202.19 
[Cum.  Supp.  1985).  which  provides  for 
protection  from  intrastate  trade  (without 
a  permit),  for  monitoring  and 
management  of  State-listed  species,  and 
prohibits  taking  of  plants  without 
written  permission  of  landowners. 
Sarracenia  rubra  ssp.  jonesii  is  listed  in 
North  Carolina  as  endangered-specia) 
concern — a  category  which  allows  for 
controlled  sale  of  propagated  plants. 
State  prohibitions  against  taking  are 
difficult  to  enforce  and  do  not  cover 
adverse  alterations  of  habitat  such  as 
disruption  of  drainage  patterns  and 
water  tables  or  conversion  to  agriculture 
or  development.  Tlie  species  is 
recognized  in  South  Caruimu  as 
endangered  and  of  national  concern  by 
the  South  Carolina  Adviaor>  Committee 
on  Rare,  Threatened,  and  Epdangered 
Plants  in  South  Carolina:  however,  this 
Stale  offers  no  statutorj  pruipction. 
Section  404  of  tlu  Federal  Wvicr 
Pollu'jun  Contro'  \ci  cc-AC  provide 
some  p-otection  for  the  habitat  of 
San-iKt-nia  rvbw  Bsp.  fvnevii, 
partit.ularfy  sin:*  the  Corps  has  statt'd 
their  intent  to  assert  rtrgulalorj' 
jurisdic'inn  over  siIi:b  rtr.cupicjd  by  the 
spcries  'spc  "Sunmiary  of  Commtrnls 
and  Rpcpmmendw.ioTw"  section): 
however.  Ihest  silsfc  will  nu*-  be 
protected  froTTi  habitat  disturbance 
which  does  no!  mvolve  the  pldcemcrl  of 
fill  on  the  site.  The  Endangered  Species 
Act  w'^uld  provide  additiona!  protection 
and  eiicouragement  of  active 
management  where  necessary  for 
Sarracenia  rubra  ssp.  jonesii. 

£".  Other  natural  or  manmodc  factors 
affecting  Jt^  continued  ex  istence 

As  mentioned  in  the  "Background" 
section  of  this  proposed  rule,  many  of 
the  remaining  populations  are  sinaU  in 
niunbers  of  individual  stem.'  and  in 
terms  of  area  cofvered  by  the  plants. 
This,  in  addition  to  the  rhizomatous 
nature  of  the  species,  indicates  that  httle 
genetic  variability  exists  in  this  species. 
making  it  more  important  lo  maintain  as 
much  habitat  and  as  many  of  the 
remaining  populations  as  possible.  In 
some  cases  shrubs  and  trees  threaten  to 
invade  this  species'  habitat,  which  could 
rt;:tull  in  the  elimination  of  Sarracenia 


rubra  ssp.  jonesii  by  shading  and 
desiccation.  Since  this  type  of 
succession  is  a  relatively  slow  process. 
It  is  not  considered  an  immediate  threat 
to  8ur\-ival  of  the  species  a!  most  sites 
However.  resSSrch  and  proper 
management  planning  for  Sarracenia 
rubra  ssp  jonesii  is  needed  to  address 
this  aspect  of  the  species'  biologi,' 

The  Senice  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propone  this 
rule  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Sarracenia 
rubra  ssp.  jonesii  as  endangered.  With 
more  than  60  percent  of  the  species' 
populations  having  already  been 
eliminated,  and  only  10  remaining  in 
existence,  it  definilely  warrants 
protection  undtrr  the  Act.  Endangered 
status  iHHTr.s  flpp'^phute  because  of  the 
imminent  srr  vjut  threnlfi  facing  most 
poputctions.  As  stated  by  Folkerts 
(1977).  "More  than  any  other  member  of 
the  genus,  its  future  seems  bleak  and  it 
needs  immediate  attention."  Critical 
habitat  is  not  being  designated  for  the 
reasons  discussed  below. 

Critical  tiabital 

Sectitjn  4(a)(3)  of  the  .Act.  as  amended, 
requires  thot.  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
dcsignritp  any  htibiti^t  ot  a  species  which 
is  conf  idered  to  be  cntical  habitat  at  the 
lime  the  species  16  determined  ti>  i:»e 
endangered  or  threetenej.  The  Service 
Finds  thai  designation  of  nritii;al  habitat 
is  not  prudent  for  Sarracfnic  rubra  ssp. 
jonesii  at  this  time.  With  its  history  of 
illegal  collection  and  tlie  ongoing 
horticultural  trade  in  pitcher  plants,  any 
increased  publicity  or  provision  of 
specific  locplion  information  associated 
with  critir.al  babilal  debignation  cnuld 
result  in  increases  of  cullectmg 
pressures  on  the  fipeaies.  Many  of  the 
remaining  ;>opulations.  being  extremely 
small,  cnuld  be  cKlirp^tcd  as  a  rcault. 
Nunc  uf  the  remairiing  populations  occur 
on  lands  under  Federal  jurisdiction. 
therefore,  the  Act's  prohibition  against 
removal  and  reductiur  to  possession  of 
endangered  pUnts  from  such  lands 
would  not  apply  and  these  populations 
would  be  completely  vulnerable  lo 
collectors.  Even  without  plant  collection, 
increased  \'isi1&  to  population  locations 
stimulated  by  critical  habitat 
designation  could  adversely  affect  the 
species  through  trampling  of  the  plants 
and  their  sensitive  habitat.  The  State 
agencies  and  private  landowners 
involved  in  managing  the  habitat  of  this 
species  have  been  informed  of  the 
plant's  locations  and  of  the  importance 
of  protection.  Protection  of  the  species' 


habitat  will  be  addressed  through  the 
recover>'  process  and  through  the 
Section  7  jeopardy  standard.  Therefore. 
it  would  not  be  prudent  to  determine 
critical  habitat  for  Sarracenia  rubra  ssp 
jonesii  at  this  time. 

A  vailable  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 
recover>  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State. 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  pro\ndes  for  possible  land  f 

acquisition  and  cooperation  with  thi- 
States  and  requires  that  recovt^ry 
actions  be  carried  out  for  all  hsifd 
species.  Such  actions  are  inJtiuted  by  the 
Ser\'ice  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
(heir  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  a»  50  CFR  Part  402. 
Section  7(aJi2)  requires  Federal  agencies 
to  ensure  that  at  tivaies  Ihey  authorize, 
fund,  or  carrj'  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal  . 
action  may  adversely  affc-t  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  entnr 
into  formal  consultation  with  the 
Serxice. 

Federal  activttit:s  that  could  impact 
Sarracenia  rubra  SKp  jonesii  in  the 
future  include,  but  are  not  limited  to.  (he 
following:  road  construction,  permits  for 
mineral  exploration,  permits  foi  placing 
fill  in  wetlands,  and  ary  other  activities 
that  do  not  include  planning  for  this 
species'  continue  existence.  The  Serx'ice 
will  work  with  the  involved  agencie."?  (o 
secure  protection  and  proper 
management  of  Sarracenia  rubra  sap. 
jonps i i  wh'Ae  accommodating  agency 
activities  to  the  extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  AH  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  would 
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apply.  Thebe  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  planl, 
transport  it  in  interstate  or  foreign 
commerce  in  the  courst;  of  commerr.ial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  lo  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumslancrs.  It  is  anticipated  that 
some  trade  permits  will  be  sought  and 
issued,  since  this  species  is.  to  some 
extent,  already  a  part  of  the  commercial 
trade.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiriei) 
rejiarding  them  may  be  addressed  to  Ih*? 
Office  of  Management  Authority.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
27329.  Washington.  D.C.  20038-7329 
1202/343--J955). 

On  June  6. 1981.  Sarracenia  rubra  sp. 
ioncsii  was  included  (as  5.  jonesii)  in 
Appendix  1  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  effect  of  this  Hsting  is  (hat 
both  export  and  import  permits  are 
required  before  international  shipment 
may  occur.  Such  shipment  is  strictly 
regulated  by  CITES  member  nations  to 
prevent  it  from  being  detrimental  to  the 
survival  of  the  species  and  cannot  be 
allowed  if  it  is  for  primarily  commercial 
purposes.  If  plants  are  certified  as 
artificially  propagated,  however. 
international  shipment  requires  only 
export  documents  under  CITES,  and 
commercial  shipments  may  be  allowed. 

Motional  Environmenta)  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 


authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  lite 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildltfc. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgatioa 

Accordingly,  Part  17,  Subchapter  D  ul 
Chapter  I.  Title  50  of  the  Code  of  Feder  il 
Regulations,  is  amended  as  set  forth 
below: 

PART17— {AMENDED) 

1.  llie  aulhuiily  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Slat.  084:  Puti 
L.  94-359,  90  Slat.  911;  Pub.  L  95-832.  9:  Slat 
3751:  Pub.  L  96-159. 93  Slal.  1225:  Pub.  L.  97- 
304.  OOSlnl.  1411  [16  US.C.  1531  etsetj.y.Puh 
L.  99-625.  100  Stat.  3500  (1906).  unless 
otht'iMise  noii>d. 

2.  Amend  S  17.l2lh)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Sarraceniaceae.  to  the  List  of 
Rndangored  and  Threatened  Plants: 

§  17.12    Endangered  and  threatened 
plants. 

Ih)-  •  • 
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Species 

Histonc  renQB 

Status 

Wheo  listed 

Cittical 
tntMat 

Spea* 

ScienMic  name                                 Common  name 

rules 

SARnACENIACEAE— Pitcher 
plaint  famity: 

Sanacena   rubra    ssp.    Jonesu     Mounta»n  sweei  pttcher  plant 
(  --  Sarracena  fonesO). 

USA.  (NC.  SC) 

t 

339 

NA 

NA 

Ddtcd:  Septembtfr  22. 1988 

Susan  Recce. 

Assi.-,  !ani  Secretary  for  Frsh  and  Wildlife  and 
Parks. 
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Inpatient  Hospital  Prospective  Payment 
System  and  Fiscal  Year  1989  Rates;  Final 
Rule 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405.  412.  413,  and  489 

1BERC-465-FC1 

Medicare  Program;  Changes  to  ttie 
Inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1989 
Rates 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Final  rule  with  comment  period. 

SUMMARY:  We  are  revising  the  Medicare 
inpatient  hospital  prospective  payment 
system  to  implement  necessary  changes 
arising  from  legislation  and  our 
continuing  experience  with  the  system. 
In  addition,  in  the  addendum  to  this  rule. 
we  describe  changes  in  the  methods, 
amounts,  and  factors  necessary  to 
determine  prospective  payment  rates  for 
Medicare  inpatient  hospital  services.  In 
general,  these  changes  are  applicable  to 
discharges  occurring  on  or  after  October 
1. 1988.  We  also  set  forth  rate-of- 
increase  limits  for  hospitals  and  hospital 
units  excluded  from  the  prospective 
payment  system. 
dates: 

Effective  Date:  This  final  rule  is 
effective  on  October  1. 1988.  We  refer 
the  reader  to  section  VU.A.  of  this 
preamble  for  a  discussion  of  specific 
provisions  that  apply  to  specific  periods. 

Comment  Date:  The  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360]  made  certain  changes 
concerning  hospitals  located  in  certain 
rural  counties  adjacent  to  urban  areas, 
and  concerning  adjusting  the  rates, 
weights,  and  outlier  thresholds 
applicable  to  prospective  payment 
hofipitals  and  target  amounts  applicable 
to  hospitals  and  units  excluded  from  the 
prospective  payment  system  to  take  into 
account  payment  reductions  due  to  the 
expansion  of  inpatient  hospital  benefits. 
Comments  about  these  changes,  which 
are  located  at  sections  V.C.2.  and  V.M. 
of  the  preamble.  \  412.53(b).  and 
§  413.401i),  will  be  considered  if  we 
receive  them  at  the  appropriate  address, 
as  provided  l>elow,  no  later  than  5:00 
p.m.  on  Novemt)€r  29. 1988. 
address:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BERC-465-FC.  P.O.  Box 
26676,  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 


Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue 

SW..  Washington,  DC. 
or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-465-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received. 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  309-G  of  the  Departments  offices 
at  200  Independence  Avenue  SW., 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 

For  Individual  Copies  of  This  Final 
Rule.  Contact:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

The  charge  for  individual  copies  is 
SI. 50  for  each  issue  or  for  each  group  of 
pages  as  actually  bound,  payable  by 
check  or  money  order  to  the 
Superintendent  of  Documents. 

FOB  FURTHER  INFORMATION  CONTACT! 

Thomas  Hoyer— Physician  Attestation. 

(301)966-4607. 
Gwen  Shipe— DRC  ClassificaUon 

Changes.  Ed  Rees — Rate-of- Increase 

Limits,  Lana  Price — All  Other  Issues, 

(301)  966-4529. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Summary 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  a  system  for 
payment  of  inpatient  hospital  services 
under  Medicare  Part  A  (Hospital 
Insurance)  based  on  prospectively-set 
rates  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1. 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
hospital  discharge.  All  discharges  are 
classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs).  The 
regulations  governing  the  inpatient 
hospital  prospective  payment  system 
are  located  in  42  CFR  Part  412. 

Sections  1886(dHl)  (A).  (C).  and  (D)  of 
the  Act  provide  for  the  implementation 
of  the  prospective  payment  system  over 
a  four-year  transition  period.  During  the 
transition  period,  payment  to  hospitals 
was  based  on  a  combination  of  the 
Federal  prospective  payment  rates  and 
hospital-specific  rates,  the  proportions 
of  which  changed  with  the  hospital's 
cost  reporting  period.  In  addition,  during 
that  period,  the  Federal  rate  was  a 
combination  of  regional  and  national 


rates,  the  proportions  of  which  changed 
with  the  Federal  fiscal  year. 

On  September  1. 1987,  we  published  a 
final  rule  to  update  the  prospective 
payment  rates  for  Federal  fiscal  year 
(FY)  1988.  On  September  29. 1987.  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Pub. 
L  100-119]  was  enacted.  Section 
107(a)(1)  of  Pub.  L.  100-119  made  several 
changes  to  payment  for  inpatient 
hospital  services  under  the  prospective 
payment  system  in  FY  1988.  We 
published  a  notice  on  October  23. 1987 
(52  PR  39647)  to  announce  those 
changes.  In  general,  the  prospective 
payment  rates  effective  in  FY  1967  and 
the  prospective  payment  transition 
period  were  extended  for  the  first  51 
days  of  FY  1988  or  for  the  first  51  days 
of  a  hospital's  cost  reporting  period 
beginning  in  FY  1988,  as  appropriate. 

B  Summary  of  April  5.  1986  Notice 

On  December  22. 1987,  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub 
L  100-203)  was  enacted.  Portions  of 
sections  4002.  4005.  4008.  and  4009  of 
Pub.  L.  100-203  affected  FY  1988 
payments  to  prospective  payment 
hospitals  and  hospitals  excluded  from 
the  prospective  payment  system.  On 
April  5,  1988.  we  published  a  notice  with 
comment  period  (53  FR  11134)  to 
describe  these  statutory  changes  as 
follows: 

•  For  discharges  in  FY  1988  occurring 
on  or  after  April  1. 1988.  the  applicable 
percentage  increase  used  to  update  the 
standardized  amounts  for  prospective 
payment  system  hospitals  is — 

— 3.0  percent  for  hospitals  located  in 

rural  areas: 
—1.5  percent  for  hospitals  located  in 

large  urban  areas:  and 
— 1.0  percent  for  hospitals  located  in 

other  urban  areas. 

•  A  "large  urban  area"  is  defined  as 
an  urban  area  that  the  Secretary 
determines  has  a  population  of  more 
than  1.000.000  based  on  the  most  recent 
available  population  data  published  by 
the  Bureau  of  the  Census.  In  addition, 
any  New  England  County  Metropolitan 
Area  (NECMA)  with  a  population  of 
more  than  970.000  is  a  large  urban  area. 

•  For  discharges  occurring  in  a  fiscal 
year  beginning  on  or  after  October  I. 
1987.  the  Secretary  computes  average 
standardized  amounts  separately  for 
hospitals  located  in  rural,  large  urban, 
and  other  urban  areas,  respectively.  For 
FY  1988  discharges  occurring  on  or  after 
April  1. 1988.  the  average  standardized 
amounts  for  large  urban  and  other  urban 
areas  are  computed  by  applying  the 
applicable  update  factor  to  the  urban 
average  standardized  amount  that  was 
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in  effect  for  the  51-day  period  beginning 
October  1. 1987. 

•  For  discharges  occurring  on  or  after 
April  1. 1988  and  before  October  1,  IWO. 
"regional  floors"  for  the  standardized 
amounts  are  established.  The  regional 
floor  for  a  region  is  the  greater  of  the 
national  average  standardized  amount 
or  the  sum  of  85  percent  of  the  national 
average  standardized  amount  and  15 
percent  of  the  average  standardized 
amount  for  the  region. 

•  Hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
system  receive  a  2.7  percent  increase  for 
cost  reporting  periods  beginning  in  FY 
1988.  excluding  the  first  51  days  of  these 
cost  reporting  periods  for  which  the 
increase  is  zero  percent. 

•  For  cost  reporting  periods  beginning 
on  or  after  October  1,  1987,  a  sole 
community  hospital's  hospital-specific 
portion  is  increased  by  zero  percent  for 
the  first  51  days  of  the  cost  reporting 
period,  2.7  percent  for  the  next  132  days, 
and  for  the  remainder  of  the  cost 
reporting  period  by  the  same  percentage 
increase  as  is  used  in  updating  the 
applicable  Federal  rate  (that  is.  30 
percent  for  hospitals  located  in  rural 
areas.  1.5  percent  for  hospitals  located 
in  large  urban  areas,  and  1.0  percent  for 
hospitals  located  in  other  urban  areas). 

•  Effective  with  discharges  on  or  after 
April  1, 1988.  rural  hospitals  may  qualify 
ds  rural  referral  centers  if  Ihey  have  275 
or  more  beds. 

•  For  discharges  occurring  on  or  after 
April  1, 1988  and  before  October  1, 1989 
that  are  classified  in  DRGs  relating  to 
burn  cases,  the  marginal  cost  factor  to 
be  used  in  computing  payments  for 
outliers  is  90  percent. 

The  comment  period  for  the  April  5. 
1988  notice  ended  on  June  6. 1988.  We 
are  responding  to  the  comments 
received  on  that  notice  as  a  part  of  this 
final  rule,  as  disaissed  below  in  section 
I.D.  of  this  preamble. 

C.  Summary  of  the  Provisions  of  the 
May  27.  IGdft  Proposed  Rule 

On  Muy  27. 1988.  we  published  a 
proposed  rule  in  the  Federal  Register  (53 
FR  19498)  (and  a  correction  notice  on 
luly  21. 1988  (53  FR  27535))  to  further 
amend  the  prospective  payment  system 
as  follows: 

•  We  proposed  to  adjust  the  DRG 
classifications  and  weighting  factors  for 
KY  1989  as  required  by  section 
lB86(d)(4)(C)oftheAct. 

•  We  proposed  to  update  the  wage 
mdex  by  basing  it  entirely  on  1984  wage 
data.  In  addition,  to  reflect  the 
provisions  of  sections  4004(b)  and 
4005(a)  of  Pub.  L.  100-203.  we  proposed 
certain  adjustments  to  the  wage  data. 


•  We  discussed  several  current 
provisions  of  the  regulations  in  42  CFR 
Parts  412  and  413  and  set  forth  certain 
proposed  changes  concerning — 

— Physician  attestation; 

— Updating  the  prospective  payment 

ratns  and  rate-of-increase  limits: 
— Changes  in  geographic  classifications: 
— Creation  of  a  regional  floor  for 

standardized  amounts: 
— Payment  for  outlier  cases: 
— Payments  to  sole  community 

hospit&ls: 
—Referral  center  criteria; 
— Payment  for  disproportionate  share 

hospitals: 
— Classification  of  capital-related  costs 

and  direct  medical  education  costs: 
— Elimination  of  interim  paynT*n!s  for 

the  indirect  costs  of  medical 

education; 
— Payment  for  the  indirect  costs  of 

medical  education;  and 
— Ceiling  on  the  rate  of  hospital  cost 

increases. 

•  In  the  addendum  to  this  proposed 
rule,  we  set  forth  proposed  changes  to 
the  methods,  amounts,  and  factors  for 
determining  the  FY  1989  prospective 
payment  rates.  We  also  proposed  new 
target  rate  percentages  for  determining 
the  rate-of-increase  limits  for  FY  1989 
for  hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 

In  addition,  the  proposed  rule 
discussed  in  detail  the  April  1. 1988 
recommendations  made  by  the 
Prospective  Payment  Assessment 
Commission  (ProPAC)  ProPAC  is 
directed  by  section  1886(d)(4)(D)  of  the 
Act  to  make  recommendations  to  the 
Secretary  with  respect  to  adjustments  to 
the  DRG  classifications  and  weighting 
factors  and  to  report  to  Congress  with 
respect  to  its  evaluation  of  any 
adjustments  made  by  the  Secretar)'. 

ProPAC  is  also  directed,  by  the 
provisions  of  sections  1886  (e)(2)  and 
(e)[3)of  the  Act.  to  make 
recommendations  to  the  Secretary  on 
the  appropriate  percentage  change 
factor  to  be  used  in  updating  the 
average  standardized  amounts 
beginning  with  FY  1986  and  thereafter. 
We  printed  ProPAC's  report,  which 
includes  its  recommendations,  as 
Appendix  C  to  the  proposed  rule  (53  FR 
19630). 

D.  Number  and  Types  of  Public 
Comments 

Five  letters  containing  comments  on 
the  April  5. 1988  notice  were  received 
timely.  Two  hundred  and  fourteen 
letters  containing  comments  on  the  May 
27,  1986  proposed  regulations  were 
received  timely. 

The  contents  of  the  April  5. 1988 
notice,  the  May  27. 1988  proposed  rule. 


the  public  comments  received 
concL>ming  both  documents,  and  oui 
responses  to  the  comments  are 
discussed  throughout  (his  document  in 
the  appropriate  sections.  In  addition,  on 
March  22. 19B8.  we  published  a 
proposed  rule  entitled  MisceIlam:ous 
Changes  Affecting  Payment  for  Inpatient 
Hospital  Services  (53  FR  9337).  The 
contents  of  that  proposal  are  discussed 
in  section  U  of  this  preamble,  below. 
along  with  the  public  comments 
received  concerning  that  proposal  and 
our  I'esponses. 

In  addition,  we  note  that  in  this 
document  we  are  not  responding  to 
comments  that  raised  issues  not  specific 
to  the  proposals  we  made.  These  issues 
include  the  general  prospective  payment 
methodology  (which  is.  for  the  most 
part,  set  by  law)  and  provisions 
addressed  in  previous  prospective 
payment  notices,  such  as  the  basis  for 
revising  the  DRGs  for  treatment  of 
alcohol  and  drug  hospitals  and  units. 

There  are  six  general  comments  thai 
we  are  responding  to  here  rather  than  in 
the  more  issue-specific  areas  below. 

Comment:  Some  commenters 
expressed  concern  that  data  used  to 
establish  new  DRGs.  to  modify  surgical 
hierarchies,  and  to  develop  a  new  wage 
index  were  not  provided  to  the  public 

Response:  In  order  to  be  as  fully 
responsive  as  possible,  we  described  m 
detail  in  the  May  27, 1988  proposed  rule 
(53  FR  1952B)  the  process  we  had 
implemented  under  which  commenters 
could  gain  access  to  raw  data  on  an 
expedited  basis.  Unfortunately,  due  to  a 
typographical  error,  the  reader  was 
referred  to  section  IV. B..  instead  of 
section  VLB.,  which  contained  the 
information  about  access  to  data. 

In  addition  to  making  raw  data 
available  and  furnishing  sufficient  detail 
in  the  proposed  rule  to  permit  interested 
parties  to  replicate  analysis,  other  data 
are  made  available  upon  request  but  on 
the  whole,  we  received  relaUvely  few 
requests  for  these  data.  We  did  receive 
a  few  requests  for  clarification  of  the 
DRG  classification  changes.  Most  of 
these  requests  were  made  by  firms 
programming  their  own  Grouper 
software.  The  limited  interest  in 
additional  detail  on  DRG  changes  has 
convinced  us  that  a  narrative  summary 
of  the  analysis  and  findings,  such  as  thai 
furnished  in  the  proposed  rule,  is 
sufficient  for  the  vast  majority  of  our 
readers.  Those  who  wish  more  detail 
should  contact  us  directly,  as  provided 
for  in  section  VLB.  of  the  preamble  of 
the  proposed  rule. 

As  to  the  surgical  hierarchy  changes, 
the  methodology  we  use  was  described 
in  the  proposed  rule  at  53  FR  19502.  the 
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DRC  ueighting  factors  were  provided  in 
Table  5.  and  the  frequency  of  cases  in 
each  DRG  (necessary  for  analyzing 
apprupnale  placement  of  DRC  pairs) 
were  provided  in  Table  7b.  We  believe  it 
to  be  totally  unnecessary  to  publish 
ench  of  the  mathematical  calculations 
used  to  arrive  at  our  proposed  hierarchy 
changes.  Should  an  interested  party  fail 
to  understand  what  we  did  or  perform 
similar  analysis  but  arrive  at  different 
conclusions,  the  contact  person  or 
persons  whose  telephone  numbers  are 
published  at  the  beginning  of  each 
proposed  rule  are  available  to  respond 
to  inquiries. 

Comment:  One  commenler  indicated 
that  data  used  in  publishing  the  May  27. 
1988  proposed  rule  was  not  readily 
available. 

Response:  To  accommodate 
organizations  and  individuals  who 
wished  to  obtain  the  data  used  in  the 
proposed  rule,  we  published  an 
extensive  list  of  files,  tapes  and  data 
available  upon  request.  We  also 
indicated  that  interested  parties  could 
contact  specific  individuals  to  request 
these  data,  or  other  data  that  were  not 
specifically  mentioned.  (See  53  PR 
195i!B-19527.)  During  the  comment 
period,  all  requests  for  data  were  given 
priority  status  and  expedited 
immediately.  It  was  not  necessary  for 
interested  parties  to  make  their  requests 
under  the  Freedom  of  Information  Act 
provisions.  To  further  accommodate 
these  requests,  we  also  indicated  thai 
the  data  could  be  examined  at  HCFA  s 
central  o^ice  in  Baltimore,  Maryland. 
We  intend  to  continue  this  practice  of 
expediting  availability  of  data  in  future 
proposed  rules. 

Comment:  One  commenler  argued 
that  the  discharge- weigh  ted  national 
average  standardized  amount  applicable 
to  prospective  payment  hospitals  in 
Puerto  Rico  and  the  Puerto  Rico 
standardized  amounts  should  reflect  a 
lower  labor-related  portion  than  is  used 
for  the  national  and  regional 
standardized  amounts  applicable  to  all 
other  hospitals.  The  commenter  argues 
that  hospitals  in  Puerto  Rico  pay  lower 
wages  and  face  higher  coals  for 
nonlabor  inputs  than  do  hospitals 
outside  Puerto  Rico.  In  support  of  his 
position,  the  commenter  submitted  the 
results  of  a  survey  of  hospital  costs  in 
Puerto  Rico  in  1986.  Since  the  wage 
index  is  quite  low  in  Puerto  Rico,  it  is  to 
the  advantage  of  hospitals  there  to  have 
a  lower  labor-related  portion,  since  this 
would  result  in  a  smaller  amount  being 
adjusted  (multiplied]  by  a  wage  index 
value  lower  than  1.0.  At  the  same  lime. 
the  nonlabor-related  portion  of  the 
standardized  amount,  which  is  not 


adjusted  by  the  low  wage  index,  would 
be  correspondingly  higher. 

Response:  The  determination  of  the 
tabor-related  portion  of  the  standardized 
amounts  is  based  on  the  relative 
importance  weights  of  lalwr-related  and 
nonlabor-related  items  and  services  that 
comprise  the  hospital  market  basket,  as 
rebased  in  1982  based  on  data  from  the 
American  Hospital  Association  (AHA) 
panel  survey.  Accordingly,  we  computed 
the  labor  related  portion  of  hospital 
costs  based  solely  on  Puerto  Rico 
hospitals  represented  in  the  AHA 
database.  These  data  reveal  a  difference 
of  fewer  than  three  percentage  points  in 
the  labor  related  share  of  Puerto  Ricu 
hospitals  compared  to  the  national 
labor-related  share  used  to  compute  Ihe 
prospective  payment  rates  of  all 
hospitals.  This  difference  is  much 
smaller  than  that  claimed  by  the 
commenter  based  on  the  survey 
performed.  We  believe  such  differences 
may  be  attributable  to  the  different  time 
periods  used  (1982  for  the  hospital 
market  basket  versus  1986  for  the  I*uerto 
Rico  surveyl.  as  well  as  to  the  hospitals 
represented  in  the  survey  compared  to 
those  represented  in  the  AHA  database. 

Moreover,  as  Ihe  commenter's  own 
study  indicates,  "Total  payments  to 
Puerto  Rican  hospitals  would  not  be 
greatly  affected  by  a  change  in  the 
Puerto  Rican  regional  amounts  alone. 
However,  since  25  percent  of  the 
payment  amount  '   '   '  is  based  upon  a 
national  average  amount,  a  change  in 
the  methods  used  to  calculate  the 
national  standardized  amounts  for 
Puerto  Rico  could  result  in  a  change  in 
payments.  Increases  or  decreases  in 
total  payments  to  Puerto  Rican  hospitals 
are  a  result  only  of  the  influence  of  the 
national  portion  on  the  Puerto  Rican 
hospital  payment." 

The  national  portion  of  the  rate  paid 
to  hospitals  in  Puerto  Rico,  as  specitted 
in  section  1888(d)[9)(A)(ii}  of  Ihe  Act,  is: 
"25  percent  of  the  discharge-weighted 
average  of — (I)  the  national  adjusted 
DRG  prospective  payment  rate 
(determined  under  paragraph  [3)(D)]  for 
hospitals  located  in  a  large  urban  area, 
and  (II)  such  rote  for  hospitals  located  in 
other  urban  areas,  and  (III)  such  rate  for 
hospitals  located  in  a  rural  area."  As  the 
amounts  determined  under  section 
lflB6(d](3|(D)  of  the  Act  are  identical  to 
the  rates  published  in  Table  la  and  used 
as  the  basis  for  the  Puerto  Rico  national 
standardized  amounts  published  in 
Table  Ic  of  the  Addendum  to  this  final 
rule.  We  note  that  there  is  no  provision 
for  computing  the  national  rates  one 
way  for  purposes  of  paying  virtually  all 
prospective  payment  hospitals  and 
another  way  for  purposes  of  establishing 


the  weighted  average  of  which  the 
Puerto  Rico  national  rale  is  compristd 
Finally,  the  use  of  a  different  lalmr- 
related  portion  for  purposes  of 
establishing  the  rales  for  hospitals  in 
Puerto  Rico  raises  a  number  of  issues 
regarding  the  appropriateness  of  making 
corresponding  changes  elsewhere  in  Ihe 
payment  system.  For  example,  if  in  a 
particular  fiscal  year.  Ihe  price  proxies 
for  the  labor-relnled  component  of  the 
market  basket  were  projected  to  rise 
more  rapidly  than  those  for  nonlabor- 
related  components,  then  Ihe  forecasted 
market  basket  increase  would  be 
overstated  for  hospitals  in  Puerto  Rico 
because  their  rates  were  based  on  a 
lower  labor-related  share.  For  all  itl  Ihe 
above  reasons,  we  have  not  accepted 
this  comment,  but  we  will  further 
investigate  the  issue,  and  we  encourage 
the  commenter  to  provide  us  with  any 
additional  mformatlon  thai  is  available. 
Comment:  We  received  two  comments 
opposing  all  changes  to  the  prospective 
payment  system  that  allow  special 
treatment  for  certain  areas  of  the 
country  such  as  the  regional  floor 
provision,  and  Ihe  provision  to  allow 
hospitals  in  certain  rural  counties  to  be 
paid  as  if  located  in  an  urban  county, 
and  the  cstablishmenl  of  higher  payment 
rates  for  large  urban  areas. 

Response:  We  do  not  geneially 
support  changes  to  Ihe  prospective 
payment  system  that  are  designed  to 
benefit  certain  groups  of  hospitals 
unless  there  is  significant  evidence  that 
these  changes  are  warranted.  However. 
we  are  required  by  law  to  implement  the 
regional  floor,  Ihe  payment  of  the  urban 
rales  to  hospitals  located  in  certain  rural 
counties,  and  the  large  urban  provisions 
established  under  sections  1886 
(d)(l)(A)(iii).  (d)(8).  and  (d)(3)(n)  of  the 
Act,  respectively,  as  enacted  by  .^ei-'ions 
4002(d).  4()05(a).  and  4002(r)|l)  of  PuJi  L 
100-203,  respectively. 

Comment:  An  association 
representing  nonproprietary  hospitals 
stated  that  anecdotal  evidence  confirms 
that  average  length  of  stay  data 
continue  to  be  misused.  For  example, 
patients  are  erroneously  advised  that 
they  must  be  discharged  upon  reaching 
the  mean  length  of  stay  because 
Medicare  does  not  pay  for  their  care 
beyond  this  point.  The  commenler  urged 
that  we  reevaluate  Ihe  usefulness  of 
publishing  the  arithmetic  and  geometric 
mean  length  of  stay  information  for  each 
DRG. 

Response:  It  is  necessary  to  publish 
the  geometric  mean  lengths  of  stay  in 
the  table  of  DRG  relative  weights  (Table 
5  of  Ihe  addendum  to  this  final  rule] 
since  Ihey  are  needed  in  order  to 
compute  the  per  diem  payment  rale  for 


Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1988  /  Rules  and  Regulations        384rj 


transfer  cases.  In  addition,  geometric 
mean  lengths  of  stay  are  used  in  Ihc 
TLimputalion  of  day  outlier  thresholds.  In 
Ihe  proposed  rule,  we  also  published  the 
arithmetic  mean  lengths  of  slay  to  assist 
the  reader  in  understanding  the 
difference  between  the  geometric  and 
arithmetic  mean  lengths  of  stay.  This 
difference  was  explained  in  detail  in  the 
Seplember  3.  1985  final  rule  al  50  Fl% 

The  arithmetic  mean  lengths  of  stay 
also  appear  in  Tables  7a  and  7b  of  Ihe 
addendum  to  this  final  rule;  these  tables 
contain  information  on  Ihe  distribution 
of  Medicare  lengths  of  stay  by  DRG. 
Therefore,  we  have  deleted  the 
arithmetic  mean  lenglh-of-slay  figures 
from  Ihe  table  of  DRG  relative  weights 
[Table  5). 

Tables  7d  and  7b  display  the  lengths 
of  stay  by  DRG  for  cases  at  the  10th. 
25lh,  50th.  75th.  and  90th  percentiles  of 
Ihe  distribution  of  all  cases  within  thai 
DRG.  Table  7a  shows  the  distribution  of 
ca^es  classified  in  accordance  with  the 
current  DRG  definitions  while  table  7b 
shows  Ihe  distribution  of  cases 
regrouped  in  accordance  wilh  the  DRG 
classifications  that  will  be  in  effect  for 
FY  1989.  Both  tables  arc  based  on  Ihe 
MEDPAR  file  of  FY  1987  Medicare 
discharges  from  hospitals  subject  to  the 
prospective  payment  system  received  in 
i^CF.V  cent;al  office  through  June  1988. 

We  reiterate  that  the  length  of  stay 
figures  published  in  the  aforementioned 
tables  are  illustrative  only  and  reflect 
historical  lengths  of  stay  for  Medicare 
beneficiaries  classified  within  each 
DRG.  They  represent  neither  treatment 
norms  nor  limitations  on  Medicare 
coverage  or  benefits.  In  addition,  they 
do  not  represent  expectations  regarding 
future  lengths  of  stay.  In  short,  the 
lengths  of  slay  are  published  for 
information  purposes  only  and.  except 
for  the  use  of  the  geometric  mean  length 
of  stay  in  calculating  day  outlier  and 
transfer  payments,  have  no  bearing 
whatsoever  on  Medicare  payment  for 
inpatient  hospital  services. 

I.n  addition,  as  provided  for  under 
section  lH66(al(l)(M)  of  the  Act  as 
added  by  section  9305(b)  of  Pub.  L.  99- 
509.  upon  hospital  admission,  all 
M(;di(.are  beneficiaries  are  given  a 
wrlUen  ".Message  from  Medicare"  that 
explains  their  rights  as  Medicare 
patients.  This  information  includes  the 
slatomenl  in  bold  type  that  "Your 
discharge  date  must  be  determined 
solely  by  your  medical  needs,  nol  by 
DRGs'  or  Medicare  payments."  This 
message  stresses  the  importance  of 
making  all  decisions  about  the  patient's 
need  for  continued  care  based  on  the 
patients  health  condition  according  to 
both  the  patient  and  physician. 


Information  concerning  hospit.i'.s  that 
discharge  patients  prematurely  should 
he  reported  to  HCFA  or  the 
Department's  Office  of  Ihe  Inspector 
General. 

Comment:  One  commenler, 
representing  hospitals  wilh  high 
Medicare  utilization,  requested  thai  the 
Secretary  provide  a  special  adjustment 
for  hospitals  that  have  a 
dispropurtionatety  large  percentage  of 
Medicare  patients.  As  support  for  this 
position,  the  commenler  quotes  section 
1886(d)(5)(C)  of  the  Act  which,  in  part, 
provides  that  "The  Secretary  shall 
provide  for  such  exceptions  and 
adjustments  to  the  payment  amounts 
established  under  this  subsection  as  Ihe 
Secretary  deems  appropriate  to  lake 
into  account  the  special  needs  '   '   *  of 
public  or  other  hospitals  thai  ser\'e  a 
significantly  disproportionate  number  of 
patients  who  have  low  income  or  are 
entitled  to  benefits  under  Part  A  of  this 
title." 

Response;  We  believe  that  the  special 
adjustment  called  for  by  the  commenter 
is  not  called  for  by  current  law. 
Specifically,  section  9105(a)  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272)  added  section  1886(d)(5)(F)  to  the 
Act  which  established  an  adjustment. 
effective  May  1. 1986.  for  hospitals  thai 
serve  a  disproportionate  share  of 
Medicaid  patients  or  patients  who  arc 
entitled  to  both  Medicare  Part  A  and 
Supplemental  Security  Income  (SSI). 
Congress  simultaneously  enacted  d 
conforming  amendment  in  section 
9105(c)  of  Pub.  L.  9^272  striking  that 
part  of  section  1886tdJ(5)(C)  of  the  Act 
that  referred  to  possible  exceptions  or 
adjustments  for  hospitals  with  high 
Medicare  utilization.  U  appears  that 
Congress  intended  the  disproportionate 
share  provision  enacted  by  section 
9105(a]  of  Pub.  L  99-272  to  substitute  for 
the  discretionary  authority  of  ihe 
Secretary  previously  contained  in 
section  1886(d)(5](C}  of  Ihe  Act 
regarding  adjustments  fur  hospitals  wilh 
disproportionately  high  Medicare 
utilization, 

HCFA's  research  has  consistently 
failed  to  identify  a  positive  relationship 
between  Medicare  utilization  and 
adjusted  Medicare  inpatient  operating 
costs  per  case.  Such  a  relationship 
needs  to  he  established  before  the  type 
of  adjustment  sought  by  the  commenter 
could  be  entertained.  Therefore,  we 
encourage  the  commenter  to  research 
this  issue  further  and  present  detailed 
findings  on  the  relationship  between 
Medicare  utilization  and  inpatient 
operating  cost  per  case. 


£  New  Lefifsfalion 

After  publication  of  the  May  27, 1988 
proposed  rule,  on  |uly  1, 1986.  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  10(^360)  was  enacted. 
Section  411(b)  of  Pub.  L  100-360  madi- 
several  technical  corrections  to  the 
amendmi^nls  to  Title  XVIII  of  the  Acl 
that  were  enacted  by  secliuns  4002 
through  4009  of  Pub.  L  100-203.  some  of 
which  affect  the  provisions  we  are 
implementing  through  this  final  rule. 
Any  technical  changes  relevant  to  the 
provisions  we  are  implementing  arc 
discusstu  in  Ihe  appropriate  sections  of 
this  document. 

In  addition  to  the  technical 
corrections,  section  104(c)(1)  of  Pub.  L 
100-360  directs  the  Secretary  in 
adjusting  the  prospective  payment  rales. 
outlier  thre<holds.  and  DRG  weighting 
factors  for  discbarges  occurring  on  or 
after  October  1, 1988.  to  take  into 
consideration,  to  the  extent  appropriate, 
the  reductions  in  payments  to  hospitals 
by  Medicare  beneficiaries  resulting  from 
the  elimination  of  a  day  hmitalion  on 
Medicare  inpatient  hospital  seivices 
(section  101  of  Pub.  U  100-360).  Section 
104lc)(2]  of  Pub  L  100-360  directs  the 
Secretary  to  take  the  same  reductions  in 
payments  into  account,  on  a  hospital- 
specific  basis,  in  adjusting  the  target 
amounts  for  cosl  reporting  periods 
beginning  on  or  after  Oclober  1.  1988  for 
hospitals  excluded  from  the  prospective 
payment  system. 

The  adjustments  we  are  making  for 
prospective  payment  hospitals  and 
hospitals  excluded  from  Ihe  prospective 
payment  system  are  discussed  in  detail 
in  section  V-M.  of  this  preamble. 

II.  Comments  and  Responses  to  the 
March  22. 1988  Proposed  Rule 

A.  Summary  of  Proposed  Rule 

On  March  22. 1988,  we  published  a 
proposed  rule  in  the  Federal  Register  (.sn 
FR  9337)  to  make  several  revisions  to 
the  regulations  governing  payments  for 
inpatient  hospital  services.  The 
provisions  of  that  proposed  rule,  which, 
in  general,  are  necessary  to  conform  the 
regulations  to  current  policy,  are  as 

follows: 

•  For  purposes  of  paying  hospitals 
under  the  prospective  payment  system, 
we  proposed  that  changes  in 
Metrcpotitan  Statistical  Area  (MSA)  and 
New  England  County  Metropolitan  Area 
(NECMA]  designations  would  be 
recognized  only  at  the  beginning  of  a 
Federal  fiscal  year  under  9S  412.63(b) 
and  412.210(b).  Depending  on  Ihe 
changes,  a  county  may  be  reclassified  us 
urban  and  thus  hospitals  located  in  the 
county  would  receive  a  higher  urban 
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rate,  or  a  county  may  lose  its  urban  area 
status,  and  thus  hospitals  located  in  the 
county  would  receive  the  lower,  rural 
payment  rate. 

•  Under  $  41Z.92(b),  we  proposed  that 
a  hospital  classiRed  as  a  sole 
community  hospital  (SCH)  would 
receive  a  revised  payment  rate  effective 
with  discharges  occurring  on  or  after  30 
days  after  the  date  of  HCFA  approval  of 
the  classification. 

•  For  purposes  of  determining  a 
hospital's  qualification  for  payment  as  a 
disproportionate  share  hospital  under 

S  412.106(a)(1).  we  proposed  that  the 
Supplemental  Security  Income  (SSI)/ 
Medicare  percentage  would  be  based  on 
Medicare  patient  days  associated  with 
discharges  occurring  during  the  Federal 
fiscal  year,  in  addition,  we  proposed  to 
add  to  the  regulations  a  deHnition  of 
patient  days. 

•  We  proposed  to  revise  SS  413.30(c) 
and  413.40(e),  which  govern  hospital 
requests  regarding  applicability  of  the 
rate-of- increase  ceiling,  to  make  it  clear 
that  they  apply  to  a  hospital's  request 
for  an  adjustment  to  the  rale-of- increase 
ceiling  as  well  as  to  the  currently 
included  requests  for  an  exemption  or 
exception.  We  also  proposed  to  revise 

S  413.40  (g)  and  (h)  to  clarify  that  a 
request  for  an  exception  or  adjustment 
is  granted  only  in  those  cases  in  which 
the  hospital's  costs  exceed  its  rate  of 
increase  ceiling. 

•  We  proposed  to  make  two 
technical,  conforming  changes  to  the 
regulations  as  follows: 

— We  would  add  payment  adjustments 
for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  to  the  list  of  additional 
payments  to  hospitals  set  forth  at 
3  412.2(e). 
—We  would  delete  S  489.23,  the  special 
provision  for  hospitals  that  provides 
for  waiver  of  requirements  concerning 
Part  A  billing,  and  cross-references  to 
that  deleted  section,  since  the 
authority  to  provide  such  waivers 
expired  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1966. 
We  received  six  items  of 
correspondence  concerning  the 
provisions  of  the  March  22. 1968 
proposed  rule.  The  comments  and  our 
responses  are  discussed  below. 

B.  Comments  and  Responses 

1.  Recognition  of  Changes  in  Urban/ 
Rural  Designations 

Comment:  One  commenter  suggested 
that  we  should  provide  that  hospitals 
affected  by  modifications  to  the  MSA 
designations  be  given  at  least  30  days 
notice  before  modifications  are 
recognized  for  Medicare  purposes.  This 


would  ensure  that  hospitals  would  have 
adequate  notincation  if  any  changes 
were  announced  fewer  than  30  days 
prior  to  the  beginning  of  the  Federal 
fiscal  year. 

Response:  Given  the  fact  that  changes 
to  the  MSA  designations  are  generally 
announced  by  EOMB  in  June  of  each 
year,  we  do  not  anticipate  that  an 
additional  notice  period  would  be 
necessary.  The  only  situation  in  which 
EOMB  might  announce  MSA  changes  at 
other  times  during  the  year  is  for 
changes  that  were  Congressionally 
mandated.  In  the  event  that  such  a 
change  is  announced  after  our  Hnal 
prospective  payment  notice  has  gone  to 
the  printer  and  before  October  1,  the 
change  would  be  effective  with 
discharges  occurring  on  or  after  October 
1  and  affected  hospitals  would  be 
notified  by  the  HCFA  regional  office  or 
their  own  Fiscal  intermediary. 

2.  Hospitals  that  Serve  a 
Disproportionate  Share  of  Low-Income 
Patients 

Comment:  One  commenter  stated  that 
since  the  regulations  did  not  previously 
define  inpatient  days  to  be  used  in  the 
disproportionate  patient  percentage 
calculation,  the  proposed  definition  of 
inpatient  days  in  S  412.106(a)(5)  should 
be  applied  prospectively  only. 
Specifically,  the  commenter  slated  that 
patient  days  in  excluded  units  should 
also  be  counted  in  the  formula  in  section 
1886(d)(5)(F)(vi)  of  the  Act.  not  just 
patient  days  subject  to  the  prospective 
payment  system.  The  commenter  stated 
that  retroactive  application  of  the 
definition  is  not  appropriate  since 
Congress  did  not  specify  in  the  law  that 
patient  days  in  excluded  units  of  the 
hospital  should  not  be  counted. 

Response:  The  definition  of  inpatient 
days  we  are  adding  to  S  412.106(a)  does 
not  represent  new  policy  but  is  the  same 
definition  thai  we  have  used  to  calculate 
the  disproportionate  patient  percentage 
since  the  adjustment  was  implemented 
on  May  1. 1966.  Therefore,  this  does  not 
represent  retroactive  application  of  a 
new  policy  but  is  a  reslalement  of  an 
existing  policy. 

Although  previously  the  Medicare 
regulations  did  not  specifically  define 
the  inpatient  days  for  use  in  the 
computation  of  a  hospital's 
disproportionate  share  patient 
percentage,  we  believe  that,  based  on  a 
reading  of  the  language  in  section 
188e(d)(5)(F)  of  the  Act.  which 
implements  the  disproportionate  share 
provision,  we  are  in  fact  required  to 
consider  only  those  inpatient  days  to 
which  the  prospective  payment  system 
dpplies  in  determining  a  prospective 
payment  hospital's  eligibility  for  a 


disproportionate  share  adjustment- 
Congress  clearly  intended  that  a 
disproportionate  share  hospital  be 
defined  in  terms  of  a  subsection  (d) 
hospital,  which  is  the  only  type  of 
hospital  subject  to  the  prospective 
payment  system. 

Section  1886(d)(1)(B)  of  the  Act 
defines  a  subsection  (d)  hospital  as  "a 
hospital  located  in  one  of  the  fifty  Stales 
or  the  District  of  Columbia  *  '  '  and 
does  not  include  a  psychiatric  or 
rehabilitation  unit  of  a  hospital  which  is 
a  distinct  part  of  the  hospital."  In 
providing  for  the  disproportionate  share 
adjustment,  section  1886(d)(5)(F)  of  the 
Act  specifically  refers  to  a  subsection 
(d)  hospital.  Thus,  section 
1886(d)(5)(F)(i)  of  the  Act  refers  only  to 
"an  additional  payment  amount  for  each 
subsection  (d)  hospital  '  *   '."Other 
references  in  section  1886(d)(5)(F)  of  the 
Act  are  to  "hospital"  and  "such 
hospital."  However,  since  1886(d)(5)(F) 
of  the  Act  incorporates  the  definition  of 
"hospital"  by  reference  to  "subsection 
(d)".  all  further  references  in  that 
subparagraph,  unless  staled  otherwise, 
are  taken  to  mean  a  subsection  (d) 
hospital.  As  such,  the  fact  that  the  prior 
proposed  and  final  rules  that  implement 
the  disproportionate  share  adjustment 
did  not  specifically  distinguish  tietween 
prospective  payment  hospitals  and  units 
excluded  from  the  prospective  payment 
system  for  the  purpose  of  counting 
inpatient  days  does  not  support  the 
conclusion  that  we  must  count  inpatient 
days  in  hospital  units  that  are  excluded 
from  the  prospective  payment  system 
for  the  periods  prior  to  this  change  in  the 
regulations. 

Moreover,  this  reading  of  section 
1886(d)(5)(F)  of  the  Act  produces  the 
most  consistent  application  of  the 
disproportionate  share  adjustment,  since 
only  data  from  prospective  payment 
hospitals  or  from  hospital  units  subject 
to  the  prospective  payment  system  are 
used  in  determining  both  the 
qualification  for  and  the  amount  of 
additional  payments  to  hospitals  that 
are  eligible  for  a  disproportionate  share 
adjustment. 

Comment:  One  commenter 
recommended  that  we  clarify  the 
regulation  change  that  specifies  that,  in 
computing  a  hospital's  SSI/Medicare 
percentage,  the  total  number  of  patient 
days  associated  with  a  particular 
hospital  stay  is  counted  in  the  Federal 
fiscal  year  in  which  the  patient  is 
discharged.  This  proposed  change  does 
not  address  how  patient  days  are 
counted  for  a  hospital  that  chooses  to 
use  its  own  cost  reporting  period  lo 
compute  the  SSI/Medicare  percentage, 
as  permitted  for  under  S  412.106(a)(2). 
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Therefore,  the  commenter  suggests  thai 
we  also  revise  Ihis  section  to  specify 
how  patient  days  would  be  counted  in 
this  situation. 

Response:  We  agree  with  this 
comment  and  are  therefore  revising 
§  412.106(a)(2)  to  be  consistent  with 
§  412.106(a)(1).  That  is,  in  computing  a 
hospital's  SSI/Medicare  percentage,  the 
total  number  of  patient  days  associated 
with  a  particular  hospital  stay  is 
counted  in  the  hospital's  cost  reporting 
period  in  which  the  patient  is 
discharged. 

3.  Adjustments  to  the  Rate-of-Incrcase 
Ceiling  and  Hospital  Cost  Limits 

Comment:  One  comment  was  received 
from  a  law  firm  protesting  the 
clarification  that  a  hospital  cannot 
receive  an  adjustment  to  its  rate-of- 
increase  ceiling  if  the  hospital's  costs  do 
not  exceed  its  target  amount.  The 
commenter  asserted  that  the  effect  of 
the  proposed  rule  would  be  lo  directly 
contravene  Congressional  intent  that 
hospitals  receiving  incentive  payments 
be  permitted  to  receive  exceptions  or 
adjustments  solely  for  the  purpose  of 
increasing  these  incentive  payments 
rather  than  to  recover  cost 
disallowances. 

Response.'  We  disagree  with  the 
assertion  that  there  was  any 
Congressional  intent  to  award  hospitals 
additional  incentive  payments  under  the 
exemption,  exception,  or  adjustment 
authority  in  section  1686(b)(4)  of  the  Act. 
The  rate-of -in crease  provisions  are  an 
extension  of  the  cost  containment 
provisions  In  section  18B6(a)(l)(A)(l)  of 
the  Act  (limits  on  inpatient  operating 
costs).  The  relationship  between  the  two 
separate  cost  containment  measures  can 
be  seen  in  the  parallel  language  used 
under  both  provisions  with  respect  to 
providing  an  exemption  from,  or  an 
oxccplion  and  adjustment  to,  the 
methods  of  payment.  Also,  in  addressing 
the  incentive  payment  and  excess  cost 
disallowance,  section  1886(b)(1)  of  the 

Act  states except  that  in  no  case 

may  the  amount  payable  under  this 
title  *  '  *  with  respect  to  operating 
costs  of  inpatient  hospital  services 
exceed  the  maximum  amount  payable 
with  respect  lo  such  costs  pursuant  to 
subsection  (a)."  The  interrelationship  of 
the  two  limitation  methodologies 
enforces  the  intent  of  the  Act  lo  promote 
cost  containment. 

As  stated  in  the  proposed  rule,  the 
Senate  provision  regarding  the 
adjustment  process  was  adopted  by  the 
Conference  Committee  (H.R.  Rep.  No. 
760,  97th  Cong.,  2nd  Scss.  419-421  (1982). 
Since  the  Senate  amendments  did  not 
contain  an  incentive  payment  provision, 
it  could  not  be  constnied  that  the 


exemption,  exception,  and  adjustment 
process  was  contemplated  without  the 
knowledge  or  consideration  of  an 
incentive  program.  Also,  it  seems  thnl 
the  Senate  was  concerned  about 
hospitals  reducing  costs  through 
elimination  of  patient  services.  This 
concern  can  be  seen  in  the  discretionary 
authority  given  to  the  Secretarj-  for 
providing  other  exemptions  from,  and 
exceptions  and  adjustments  to.  the  limit 
methodology.  Section  1866(b)(4)  of  the 
Act  states  "the  Secretary  may  provide 
for  such  other  exemptions  from,  and 
exceptions  and  adjustments  lo.  such 
method  as  the  Secretary  deems 
appropriate,  including  those  which  he 
deems  necessary  to  take  into  account  a 
decrease  in  the  inpatient  hospital 
services  that  a  hospital  provides  and 
that  are  cu.stomarily  provided  directly 
by  similar  hospitals  which  result  In  a 
significant  distortion  in  the  operating 
costs  of  inpatient  hospital  services" 

It  was  recognized  that  hospitals, 
through  this  cost  containment  effort, 
would  have  to  cut  costs  but  not  to  the 
deU-iment  of  services  being  furnished  to 
beneficiaries.  The  area  of  patient  care 
was  the  only  area  of  reductions  to  be 
evaluated  under  these  provisions. 
Therefore,  since  the  reductions 
employed  by  a  hospital  to  create 
incentive  payments,  other  than  those 
decreasing  inpatient  services,  are  not 
adjusted  upward  in  determining  an 
incentive  payment,  the  increases  should 
not  be  adjusted  downward  to  provide 
for  additional  incentive  payments.  Wc 
still  believe  that  the  main  concern  in  the 
exemption,  exception,  and  adjustment 
provisions  was  lo  protect  hospitals  from 
being  harmed  by  the  rale-of-increase 
provisions  for  reasons  outside  the 
control  of  hospital  management. 

C.  Conclusion 

We  are  revising  §  412.106(a)(2)  to  be 
consistent  with  S  412.106(a)(1)  to 
indicate  that  in  computing  a  hospital's 
SSI/Medicare  percentage,  the  total 
number  of  patient  days  associated  with 
a  particular  hospital  stay  is  counted  in 
the  hospital's  cost  reporting  period  in 
which  the  patient  is  discharged.  We  are 
correcting  the  cross  reference  to 
S  413.55(bl  in  S  412.2  (c)(1)  and  (c)(3). 
The  correct  cross  reference  is  to 
fi  413.53(b}  As  discussed  above,  based 
on  our  consideration  of  the  comments 
we  received,  otherwise  we  are  not 
making  any  other  changes  to  the 
provisions  of  the  proposed  rule  and  are 
adopting  those  provisions  as  final  in  this 
document. 

However,  based  on  inquiries  we  have 
njceived.  we  wish  to  further  clarify  the 
effective  dates  for  several  situations  in 
which  a  hospital  gaina  or  gives  up  SCH 


status.  First.  SCH  status  and  the 
associated  payment  adjustmtnt  is 
effective  30  days  after  HI^A's  written 
notification  to  the  SCH.  Thus,  30  days 
after  the  issuance  of  HCFA's  notice  of 
approval,  the  hospital  is  considered  to 
be  an  SCI  I  and  the  payment  adjustmeni 
is  applied  to  discharges  occurring  on  or 
after  that  date. 

Second,  we  also  wish  lo  clarify  the 
effective  date  when  a  hospital  chooses 
to  give  up  its  SCH  status.  Our  policy  h.is 
always  been  that  an  SCH  can  elect  tn 
give  up  its  SCH  status  at  any  time  by 
submitting  a  written  request  to  the 
appropriate  HCFA  regional  office.  The 
change  to  fully  national  rales  becomes 
effective  no  later  than  30  days  afier  thn 
hospital  submits  its  request.  We  believe 
that  "no  later  than  30  days"  policy  in  the 
effective  dale  for  cancelling  SCH  status 
is  in  keeping  with  the  prospective  nature 
of  the  prospective  payment  system.  In 
addition,  the  30-day  time  frame  to  give 
up  SCH  status  provides  the 
intermediaries  with  enough  lime  to  aher 
their  automated  payment  systems 
prospectively,  thus  avoiding  expensive 
and  time  consuming  reprocessing  of 
claims.  The  variable  time  frame  of  "no 
later  than  30  days  from  the  dale  of  the 
hospital's  request"  also  permits  the 
regional  office,  the  intermediary,  and  the 
hospital  to  select  a  mutually  agreeable 
date,  for  example,  at  the  end  of  a  month, 
to  facilitate  the  change  in  SCH  status. 
We  expect  that  hospitals  will  anticiputr 
when  they  wish  to  give  up  SCH  status 
and  to  submit  their  requests  in  sufficient 
lime  to  permit  the  30-day  period  for 
making  the  change. 

Finally,  we  wish  lo  clarify  the 
effective  date  when  a  court  order  or  a 
determination  by  the  Provider 
Reimbursement  Review  Board  (PRRB) 
reverses  HCFA's  denial  of  SCH  status  tu 
a  hospital  and  there  is  no  further  appeal 
made.  In  ibis  situation,  if  the  hospital's 
application  was  submitted  prior  lo 
October  1. 1983.  its  status  as  an  SCH 
will  be  effective  at  the  start  of  the  cost 
reporting  period  for  which  il  sought 
exemption  from  the  cost  limits.  U  the 
hospital's  application  for  SCH  status 
was  filed  on  or  after  October  1, 1983,  the 
effective  dale  will  be  30  days  after  the 
dale  of  HCFA's  original  written 
notification  of  denial. 

If  a  hospital  is  granted  retroactive 
approval  of  SCH  status  by  a  court  ordnr 
or  a  PRRB  decision  and  it  wishes  its 
SCH  status  terminated  prior  to  the 
current  date  (that  it  wishes  lo  be  paid  as 
an  SCH  for  a  time-limited  period,  all  of 
it  in  the  past),  it  must  submit  written 
notice  to  the  regional  office  within  90 
days  of  the  court  order  or  PRRB 
decision.  This  written  notice  must 
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clearly  stule  that  although  SCH  status 
was  granted  rplroactively  by  the  court 
or  thd  PRRB.  the  hospital  wants  this 
statu*  terminated  aa  of  a  specific  date.  If 
written  notice  is  not  received  within  90 
days  of  the  court  order  or  PRRB 
decision.  SCH  status  will  continue. 
Written  requeslB  to  terminate  SCH 
status  that  are  received  subsequent  (o 
the  90Kiay  period  will  be  effective  no 
later  than  30  days  after  the  request  is 
submitted,  as  discussed  above. 

III.  Changes  to  DRG  Classifications  and 
Weighting  Factors 

A.  Background 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  the  basis  of  a  rate  per 
discharge  that  varies  by  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
fur  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case  and 
multiplies  it  by  the  weight  of  the  DRG  to 
which  the  case  is  assigned.  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  (he  national 
average  of  resources  used  to  treat  all 
Medicare  cases.  Thus,  cases  in  a  DRG 
with  a  weight  of  2.0  would,  on  average. 
require  twice  as  many  resources  as  the 
iverage  Medicare  case. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption. 
Accordingly,  section  ia86ldl(4HC)  of  the 
Act  requires  that  the  Sucrelary  adjust 
the  DRG  classifications  and  weighting 
factors  annually  beginning  with 
discharges  occurring  in  FY  1988.  These 
fidjustmtnts  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
rebtive  use  of  hospital  resources.  The 
changes  lo  the  DRG  classification 
system  and  the  rccalibration  of  the  DRG 
weights  for  discharges  occurring  on  or 
after  October  1. 1988  are  discussed 
below. 

B.  Reclassification  ofDRGa 
1.  General 

Cases  are  classified  into  DRGs  for 
payment  under  the  prospective  payment 
system  based  on  the  principal  diagnosis, 
up  to  four  additional  diagnoses,  and 
certain  procedures  performed  during  the 
stay,  as  well  as  age,  sex.  and  discharge 
iilalus  of  the  patient.  The  diagnoses  and 
procedures  are  expressed  by  the 
hospital  using  codes  from  the 
International  Classification  of  Diseases, 
Ninth  Edition,  Clinical  Modification 
(ICD-9-CM).  The  intermediary  enters 
the  information  into  its  claims  system 


and  subjects  il  to  a  series  of  automated 
screens  culled  the  Medicare  Code  Fditor 
(MCE).  These  screens  are  designed  tn 
identify  cases  thai  require  further 
review  before  classification  into  a  DRG 
can  be  accomplished. 

After  screening  through  the  MCE  and 
any  further  development  of  ihe  claims, 
cases  are  classtfied  by  Ihe  Grouper 
software  program  into  Ihe  appropriate 
DRG.  The  Grouper  program  was 
developed  as  a  means  of  classifying 
each  case  into  a  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information  (that  is.  sex. 
age.  and  discharge  status).  II  is  used  to 
classify  past  cases  in  order  to  measure 
relative  hospital  resource  consumption 
to  establish  the  DRG  weights  and  to 
classify  current  cases  for  purposes  of 
determining  payment. 

The  list  of  DRGs  Is  organized  inio  23 
major  dia)inn.st,(  categories  (MDCa). 
Most  MDCa  are  bused  on  a  particular 
organ  system  of  the  body  (for  example, 
MDC  6.  Diseases  and  Disorders  of  the 
Digestive  System);  however,  some 
MDCs  are  not  constructed  on  this  basis 
since  they  Involve  multiple  organ 
systems  (for  example.  MDC  22.  Burns). 
Principal  diagnosis  determines  MDC 
assignment.  Within  most  MDCs.  cases 
are  then  divided  into  surgical  DRGs 
(based  on  a  surgical  hierarchy  that 
orders  individual  surjjical  procedures  or 
groups  of  surgical  procedures  by 
resource  intensity)  and  medical  DRGs. 
Medical  DRGs  generally  are 
diffurentiated  on  the  bafiis  of  dragnosis 
only.  Some  categurirs  of  both  medical 
and  surgical  cases  are  further 
disaggregated  on  the  basis  of  patient  age 
or  the  presence  or  absence  of 
complications  or  comorbidities 
(hereafler  CC)  only.  Generally,  Grouper 
does  not  consider  nonsurgical 
procedures  or  minor  surgical  procedures 
that  usually  do  not  require  an  operating 
room  (OR).  However,  there  are  a  few 
non-OR  procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  stones. 

In  the  proposed  rule  published  on  May 
27. 1988.  we  proposed  to  make  some 
changes  to  the  DRG  classification 
system  on  the  basis  of  problems 
identified  over  the  past  year.  These 
proposed  changes  and  the  comments  we 
received  concerning  them  as  well  as  our 
responses  are  set  forth  below.  In 
addition  to  comments  related  to  each  of 
Ihe  specific  proposed  DRG  classification 
changes,  we  received  some  general 
comments,  as  follows: 

Comment:  Several  cammenlers 
expressed  concern  that  HCFA  does  not 


provide  details  on  the  analyses  ihnt  led 
to  proposed  DRG  changes.  In  addition, 
the  commenters  stated  that  the  criteria 
we  used  should  be  explicit  and  provide 
for  public  review  and  cnmment. 

Response:  Providing  a  deluiled 
description  of  the  analytic  bases  for  our 
proposed  changes  is  a  reusdmible 
alternative  and  ia  consistent  with  the 
level  of  detail  most  readers  desire.  For 
those  individuals  wishing  more 
information,  a  contact  person's  name 
and  telephone  number  are  published  in 
each  proposed  and  final  rule  or  notice 

With  regard  to  the  comments 
recommending  thai  detailed  criteria  for 
classification  be  developed  and 
published  for  comment,  we  do  not 
believe  such  steps  are  necessary.  The 
DRGs,  as  originally  developed,  were 
intended  to  represent  groups  of  hospital 
patients  who  were  clinically  similar  tn 
one  another  and  were  relatively 
homogeneous  with  respect  to  re80ur<:e 
use  as  measured  by  length  of  stay.  The 
algorithm  used  to  define  the  DRGs  wa^ 
designed  lo  establish  partitions  that 
would  both  reduce  the  variance  with 
respect  to  length  of  slay  within  groups 
and  maximize  the  differencns  between 
groups.  It  was  originally  thought  that  in 
order  to  be  manageable,  the  DRGs 
should  number  something  less  than  5U(», 

In  our  efforts  lo  refine  the  DRG 
clatisificntions  and  respond  lo  changing 
medical  praclice.  we  have  altempled  to 
adhere  to  those  principles.  Since  we 
have  based  DRG  weighting  factors  on 
total  charges  (standardized  lo  account 
for  variations  among  hospitalB  in  area 
wages,  teaching  intensity,  and  the 
proponion  of  low  income  palients).  we 
have  used  standardized  charges  rather 
Ihnn  the  length  of  slay  as  our  primary 
measure  of  relative  resource  use  when 
examining  the  extent  lo  which  a 
proposed  classification  change  makes 
the  DRGs  more  or  less  homogeneous.  In 
addition,  with  respect  to  new 
lechnolngios,  we  prefer  adding  cases 
involving  new  technologies  to  an 
existing  DRG.  clinical  heterogeneity 
notwithstanding,  until  there  is  relatively 
compelling  evidence  (based  on 
Medicare  patient  experience)  thai  a 
separate  DRG  would  improve  both  the 
clinical  coherence  and  the  homogeneity 
with  respect  to  resource  use  for  the  new 
DRG.  Moreover,  we  described  the  bases 
on  which  we  proposed  DRG 
classification  changes  in  our  proposed 
rule.  In  general,  the  changes  we  have 
proposed  are  ones  thai  either  reduced 
within  DRG  variance  among  patients  in 
resource  use  (as  measured  by 
standardized  charges);  incorporated 
new  ICD-O-CM  codes  inlo  the  DRGs: 
incorporated  new  technologies  inlo  the 
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DRGs;  or  represented  housekeeping 
changes,  such  as  consistency  or  other 
logic  checks. 

Generalizing  beyond  these  goals  !o 
overriding  criteria  could  be 
counterproductive  in  that  the  (Tili^ri;) 
thus  adopted  may  be  too  narrow  to 
permil  adoption  of  a  reasonable  DRG 
classification  change  or  too  broad  lo 
forestall  consideration  of  reassiRnmenl 
of  each  and  every  ICD-9-CM  code  from 
the  DRG(b)  to  which  il  is  presently 
assigned  lo  all  other  possible  DRGs.  We 
believe  il  is  better  lo  continue  lo 
evaluate  each  DRG  classification  issue 
independently  and  that  il  is  sufficient  to 
dt'scribe  Ihe  analytic  basis  upon  which 
we  propose  each  of  the  in-'ividiui)  DRG 
classification  changes. 

We  will  continue  lo  base  our 
decisions  on  clinical  grounds, 
rimipdrjbilily  of  the  average  charg<?  for 
one  type  of  case  lo  the  mean  for  the 
DRG  in  which  it  is  classified  and  Ihe 
DRG  lo  which  its  movement  is  proposed, 
frequency  of  the  procedure  or  diagnosis 
at  issue,  variation  in  a  particular  DRG 
relative  to  DRGs  in  general,  and  other 
issues  perlinenl  lo  the  type  of  case  being 
considered  for  reclassification.  We 
believe  such  individual  consideration  is 
superior  to  Ihe  development  of  criteria 
Ihal  could  potentially  prevent  movement 
of  cases  in  instances  where 
reclassification  is  apprtipriale. 

We  recognize  Ihe  need  lo  make 
available  the  data  upon  which  our 
decisions  were  reached.  Therefore,  in 
Ihe  proposed  rule,  we  listed  the  types  of 
informalion  thai  could  be  obtained  on 
dn  expedited  basis  (53  FR  19526).  If  the 
data  Ihal  were  needed  were  not  listed, 
nny  concerned  commenler  could  call  for 
Ihe  necessary  information.  We  also 
provided  for  inspection  of  the  data 
onsite  at  the  HCFA  central  office.  We 
believe  that  we  have  demonstrated  our 
commitment  lo  provide  the  public  with 
Ihe  necessary-  information  to  submit 
informed  comments. 

Comment:  A  few  commenters  wrote 
concerning  the  classification  of 
thoracoabdominal  aortic  aneurysm 
repair  ( I.AAA).  In  the  September  1. 1987 
final  notice  concerning  changes  to  the 
DRG  classification  system  (52  FR  33148). 
we  indicated  that  we  would  continue  to 
review  the  classification  of  this  repair. 
The  commenters  noted  that  we  had  not 
addressed  the  issue  in  the  May  27. 1988 
proposed  rule.  The  commenters 
suggested  that  the  current  classification 
of  TAAA  docs  not  recognize  the 
resources  involved  in  this  procedure. 

Response:  We  agree  with  Ihe 
commenters  that  we  need  to  continue  lo 
review  the  classification  of  TAAA  as 
well  as  other  procedures  in  the  analysis 
of  DRGs.  Currently,  TAAA  repairs  are 


classified  in  DRG  108  (Other 
Cardiolhoracic  or  Vascular  Procedures 
with  Pump)  and  DRG  109  (Other 
Cardiolhoracic  Procedures  without 
Pump).  We  reviewed  the  current  data 
available  lo  note  the  exact  number  of 
procedures  performed.  In  FY  1987.  there 
were  1,647  discharges  in  DRG  108;  89 
involved  TAAA  repairs.  Of  the  9.r«W 
total  discharges  in  DRG  109.  270 
discharges  involved  TAA.A  repairs.  We 
are  not  generally  persuaded  thai  such 
small  numbers  of  cases  warranl  special 
treatment  in  the  context  of  a  system 
built  on  averages.  However,  because 
other  problems  have  been  brought  to  our 
attention  regarding  the  classification  of 
certain  major  cardiovascular 
procedures,  we  plan  lo  conduct  a 
brooder  analysis  during  the  coming  year 
to  identify  potential  restructuring  of 
DRGs  108  through  112.  which  would 
necessarily  involve  review  of  Ihe 
placement  of  TAAA  repair.  Bi'causc  of 
the  extensiveneSsof  this  review,  we 
invite  interested  parlies  to  submit 
specific  concerns  or  alternative 
configurations  of  these  DRGs  lo  us  in 
writing  al:  HCFA  Grouper  Changes.  P.O. 
Box  26681.  Baltimore.  Mar>'land  2120:  • 

2.  MDC  3:  Diseases  and  Disorders  of  the 
Ear.  Nose  and  Throat 

Dased  on  our  analysis  of  casifs 
brought  to  our  attention  and  the  overall 
logic  of  Ihe  DRG  classification  system, 
wo  proposed  lo  restructure  MDC  3 
(Diagnoses  of  Disorders  of  Ihe  Ear.  Nose 
and  Throat)  and  MDC  6  (Diagnoses  and 
Disorders  of  the  Digestive  System)  by 
removing  mouth-related  diagnoses  and 
procedures  from  MDC  6  and  adding 
them  lo  MDC  3.  to  be  rctitled  "Diseases 
and  Disorders  of  the  Ear,  Nose,  Mouth 
and  Throat."  We  proposed  to  move 
DRGs  168  and  169  (Mouth  Procedures)* 
and  DRGs  185  and  186  (Dental  and  Oral 
Disease  Except  Extractions  and 
Restorations)  and  187  (Dental 
Extractions  and  Restorations)  from 
MDC  6  to  MDC  3.  We  proposed  to  delete 
the  diagnosis  and  procedure  codes  in 
these  three  DRGs  from  MDC  6. 

Because  Ihe  mouth  malignancy 
diagnosis  codes  (140.0-145.9)  in  DRGs 
185. 186,  and  187  fit  more  appropriately 
with  other  MDC  3  malignancy  codes  in 
DRG  64  (Ear.  Nose  and  Throat 
Malignancy),  we  proposed  to  dt-'lt;le 
codes  140.0-145.9  from  DRGs  165.  186, 
and  187  and  add  them  lo  DRG  64.  which 


■  I'nlvss  otherwise  noled.  a  «in({li-  tiilr  combined 
Mirh  two  DRC  numbers  ie  uftvd  to  slt^if)'  pdire,  lt»e 
Tirtt  DRC  of  whicti  is  ciises  u-ilh  CC  and  ihr  ^rciTrwl 
of  w>'hir.ti  is  cane%  wilhoul  CC.  If  a  third  niitntwr  is 
includt-ti.  it  repiTSLmit  ca»ea  of  pativnts  who  arc  nfto 
n-17  and  Ihe  tml  two  DRGs  iire  limited  lu  p.iiit'nt8 
>ige  greater  than  17.  with  CC'  and  wilh^til  CC. 
nmpcctivtrly. 


would  be  relilled  Ear.  Nose.  Mouth  and 
Throat  Malignancy.  In  addition,  we 
found  that  several  mouth-related 
diagnosis  codes  that  were  in  DRGs  7:) 
and  74  (Other  Ear.  Nose  and  Threat 
Diagnoses)  would  fit  more  appropriattiv 
into  DRGs  185. 186.  and  187.  Thcrcforr.' 
we  proposed  tn  delete  the  diagnosis 
codes  listed  below  from  DRGs  73  and  74 
and  add  them  to  DRGs  185. 18G.  and  1H7 


Diagnosis  ooda 


744.81-744  S4. 

749  00-/49  04 
749  10-749  14 -. 
749.20-74925... 


Benign  neoplasm  longue 
Oiher   specif«d   »io>na>»^ 

Ihe  face  and  nee* 
Oofi  palate 
Ctetifep 
Oeft  palate  wiitt  deft  Ip 


We  proposed  lo  relillc  DRGs  73  and  74 
as  "Other  Eur.  Nose.  Mouth  and  Thro.il 
Diagnoses"  lo  conform  with  the  n=si  of 
Ihe  restruclurcd  MDC  3. 

Finally,  we  determined  Ihal  four 
neoplasm  codes  included  in  DRGs  ItiH 
l«9.  and  190  (Other  Digestive  Syslim 
Diagnoses]  would  be  belter  classillfd  ii> 
the  revised  DRGs  185. 186.  and  187  in 
MDC  3.  We  proposed  to  delete  diagnofim 
codes  210.0.  210.3.  210.4.  and  213.1, 
benign  neoplasms  of  the  lip,  mouth  floor. 
mouth,  and  lower  jawbone,  respectively, 
from  MDC  6  and  add  them  lo  DRGs  18.'; 
186,  and  187  now  in  MDC  3. 

As  noled  in  the  proposed  rule  (.'i3  FR 
1H500].  ail  of  the  procedure  codes  in  the 
surgical  DRGs  l(i8  and  169  were  already 
also  assigned  lo  clinically  coherent 
DRGs  in  MDC  3.  Thus,  merely  moving 
DRGs  168  and  169  into  MDC  3  would 
produce  a  situation  in  which  a  case 
involving  one  of  the  mouth  procedures 
could  be  assigned  lo  multiple  DRGs  or. 
alternatively,  a  situation  in  which  DRt'?* 
168  and  1G9  would  be  empty.  In  order  lu 
prevent  such  an  outcome,  we  proposed 
deleting  from  DRGs  168  and  169  all 
procedures  except  Ihc  following.  whi4:h 
are  very  specific  lo  the  mouth: 


Procedure 

code 

Dnoripiton 

a4^..._ 

GinsMjptasty 

24  4 .  . 

251- 

Exctaon  or  destruction  o<  les*on  ot 

ttssue  o(  tongue. 

25  59 

Other  repair  and  plastic  operatwxn 

on  tongue. 

25  94 

Ottier  glossotomy 

25  99 

Other  operations  on  tongue 

27,0... 

Oraina9e  o*  face  and  Hoor  oi  mouin 

27  1 

Incision  ol  palate 

e«oasy  of  tnny  palate 

2722 

27  31- 

Local    excision    or    desUucbor    rji 

losion   0/   ttssue  ot   bony  palaie 

27.42 

Wide  e«c»!Won  of  lesion  ol  t(> 

27-43 

Other  exasion  ol  lesion  or  tnsut;  o* 

)<}. 
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Procedure 
code 


27  «_ 
27J3_ 
17  5S 

27  56. 
J7S7 

2759 
27  61... 
27  71. 
27,72_ 
27  73. 
27  7»- 
27  S2 

27  9S. 


OescnpOon 


Ottief  exosjon  of  (nouth 
CkMure  o(  fistula  of  mouOi 
FuD-DiicUme  Stan  gnft  lo  llp  and 

Other  Blun  ^afl  to  hp  and  moutlt 

Mlaclmani  o<  pedde  or  Hap  graft  10 
Up  andmoulti 

Ottiar  plaalic  repar  of  fnoutli 

Suliae  01  laceraaon  of  pafala 

tnosionof  uvula 

ExosKyi  of  uvula 

Repsff  of  uvula 

Oilier  operations  on  uvula. 

Inoaion  of  moulti.  unspecafted  struc- 
ture. 

Other  operations  on  oral  cavity 


Since  these  procedures  were  also 
assigned  lo  ORG  63  (Other  Ear.  Nose 
and  Throat  Procedures),  we  proposed  lo 
remove  them  from  DRG  63.  By  removing 
these  procedures  from  DRG  63  and 
including  Ihera  in  the  restructured  DRCs 
168  and  169  in  MDC  3.  wc  proposed  lo 
create  a  specific  DRG  pair  for  mouth- 
related  procedures  in  MDC  3.  We 
proposed  lo  assign  cases  involving  all 
p-her  procedures  in  DRCs  168  and  169  lo 
URGs  49  through  62.  Wc  proposed  to 
a.Jd  DRCs  168  and  189  lo  Ihe  revised 
surgical  hieranJiy  for  MDC  3  described 
below  in  section  Il!.B.4.a.  of  this 
preamble.  To  conform  with  the 
restructured  MDC  we  proposed  thai 
DRG  63  be  retitled  as  Other  Ear.  Nose. 
Mouth  and  Throat  Procedures  and  that 
DRG  53  be  retitled  as  Miscellaneous 
Ear,  Nose,  Mouth  and  Throat 
Procedures.  We  received  two  comments 
on  this  proposal,  both  of  which 
expressed  approval  and  support. 
Therefore,  we  are  adopting  our  proposed 
reconfiguration  unchanged. 

3.  Reclassificatian  of  MDC  7 

Recently,  a  problem  with  Ihe  DRG 
assignment  of  certain  cases  involving 
multiple  biliary  tract  procedures  in  MDC 
7  (Diseases  and  Disorders  of  the 
Hepatobiliary  System  and  Pancreas) 
was  brought  to  oui  attention.  Based  on 
our  review,  we  proposed  that,  for 
operating  room  procedures  done  on  the 
biliary  tract,  procedures  first  be 
differentiated  on  the  basis  of  whether  a 
total  cholecystectomy,  with  or  without 
common  bile  duct  exploration,  had  been 
Ihe  only  procedure  performed,  or 
whether  some  other  biliary  tract 
procedure  had  also  been  performed.  If. 
in  addition  to  cholecystectomy  with  or 
without  common  bde  duct  exploration, 
another  biliary  tract  procedure  had  been 
performed,  we  proposed  that  the  case 
i^roup  to  DRG  193  or  194  (Biliary  Tract 
Procedures  Except  Total 
Cholecystectomy).  If  a  cholecystectomy 
and  common  bile  duct  exploration  had 


been  Ihe  only  procedures  performed,  we 
proposed  that  the  case  be  assigned  to 
DRG  195  or  196  (Total  Cholecystectomy 
with  Common  Duct  Exploration). 
Finally,  we  proposed  that  DRCs  197  and 
198  (Total  Cholecystectomy  without 
Common  Duct  Exploration)  be  reserved 
for  those  cases  in  which  the  only  biliary 
tract  procedure  performed  is  a 
cholecystectomy. 

In  MDC  7.  another  problem  in  the 
surgical  hierarchy  was  found  in  DRG  191 
(Major  Pancreas.  Liver  and  ShunI 
Procedures)  and  DRG  192  (Minor 
Pancreas.  Liver  and  Shunt  Procedures). 
The  relative  weights  suggested  that  DRG 
192  was  more  resource  intensive  than 
DRG  191  and.  therefore,  should  be 
ordered  above  it  in  the  surgical 
hierarchy.  Logically,  however,  minor 
procedures  should  not  be  ordered  above 
major  procedures.  Consequently,  this 
occurrence  suggested  thai  something 
was  amiss  in  our  delineation  of  major 
and  minor  procedures.  To  solve  this 
problem,  we  proposed  to  combine  all  the 
procedures  in  DRGs  191  and  192  and 
group  discharges  having  these 
procedures  based  on  the  presence  or 
absence  of  a  CC  and  to  entitle  DRG  191 
"Pancreas.  Liver  and  ShunI  Procedures 
with  CC."  and  DRG  192  "Pancreas.  Uver 
and  ShunI  Procedures  without  CC. ' 
We  indicated  that  as  part  of  our 
ongoing  review,  we  would  also  examinr 
the  data  to  determine  if  procedures 
involving  Ihe  pancreas  should  be 
separated  from  Ihe  other  procedures  in 
DRGs  191  and  192.  Having  completed 
this  examination  of  data,  we  found  Httle 
difference  in  the  standardized  charges 
for  pancreatic  procedures  compared  to 
other  procedures  in  these  DRGs. 
However.  Ihe  minimal  difference  in  t>ie 
standardized  charges  does  not  explain 
the  discrepancy  we  had  originally  found 
when  reviewing  the  weights  for  the 
major  and  minor  procedures.  Based  on 
our  review,  we  believe  differentiation 
between  DRGs  191  and  192  based  on  tile 
presence  or  absence  of  a  CC  is  the  most 
logically  cohei«nl  approach. 

Comment-  One  commentar  iMTole 
concerning  the  methodology  under 
which  discharges  currently  group  lo 
DRGs  in  MDC  7  when  a 
cholecystectomy  is  performed.  The 
commenter  noted  that  Ihe  presence  or 
absence  of  a  cholecystectomy 
procedure,  regardless  of  which  other 
biliary  tract  procedures  have  been 
performed,  determines  which  DRG  is 
assigned  to  the  discharge.  This  happens 
even  when  the  other  procedures  are 
mure  resource  intensive. 

Response:  This  is  the  type  of  problem 
we  addressed  in  the  proposed  rule  at  53 
PR  19501.  For  operating  room  procedures 


performed  on  Ihe  biliary  tract,  Ihe 
discharge  will  first  be  differentiated  on 
Ihe  basis  of  whether  a  total 
cholecystectomy  with  or  without 
common  bile  duct  exploration  was  the 
only  procedure  performed  or  whether 
some  other  biliary  tract  procedure  was 
also  performed.  The  discharge  would  be 
assigned  to  DRG  193  or  194  il,  in 
addition  the  cholecj'slectomy  with  or 
without  common  bile  duct  exploration, 
another  biliary  Irai-.l  procedure  was 
performed.  The  dischnrge  will  be 
assigned  lo  DRG  195  or  196  if  a 
cholecystectomy  and  common  bde  duct 
exploration  are  the  only  procedures 
performed.  DRG  197  or  198  will  be 
assigned  to  discharges  in  which  Ihe  only 
biliary  tract  procedure  performed  was  a 
cholecystectomy. 

Commcnl:  One  commenter.  in 
discussing  the  changes  in  MDC  7.  staled 
that  we  did  not  identify  to  which  DRG  a 
discharge  would  be  assigned  when  only 
a  biliary  tract  procedure  except  total 
cholecystectomy  was  perfoTned. 

Response:  In  Ihe  proposed  rule,  we 
only  discussed  the  changes  we  were 
making  lo  correct  Ihe  problem  of  DRG 
assignment  of  cases  involving  multiple 
biliary  tract  procedures,  one  of  which  is 
a  total  cholecystectomy.  We  did  not 
propose  to  change  Ihe  melhodology 
under  which  discharges  involving  only 
biliary  tract  procedures  other  than  total 
cholecystectomy  group.  These 
discharges  will  continue  lo  group  one  of 
DRGs  193  and  194.  which  we  have 
retitled  "Biliary  Tract  Procedure  with 
CC.  Except  Only  Total  Cholecystectomy 
with  or  without  Common  Bile  Duel 
Exploration  '  and  "Biliary  Tract 
Procedure  without  CC.  Except  Only 
Total  Cholecystectomy  with  or  without 
Common  Bile  Duct  Exploration", 
respectively. 

4.  Surgical  Hierarchies 

Because  the  relative  resource 
intensity  of  procedure  groups  can  shift 
as  a  function  of  DRG  rechis-iiRn^tUin 
and  recalibration.  we  reviewpd  Ihe 
surgical  hierarchy  of  each  MDC,  as  we 
have  for  previous  reclassifications,  lo 
determine  if  the  ordering  of  procedures 
coincided  with  the  intensity  of  resource 
utilization,  as  measured  by  Ihe  s.imc 
billing  data  used  lo  compute  Ihe  DRG 
relative  weights. 

Bused  on  the  preliminary  reiaUbralJon 
of  Ihe  DRGs.  we  proposed  lo  modify  the 
surgical  hierarchy  as  set  forth  below.  As 
discussed  below  in  section  I11.C.  of  Ihis 
preamble.  Ihe  final  recalibraled  weights 
are  somewhat  different  from  those 
proposed  since  they  are  based  on  more 
complete  data.  Consequently,  we  have 
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further  revised  the  hierarchy  m  this  final 
nde  as  described  below. 

We  proposed  to  revise  the  surgical 
hierarchy  for  MDCs  3. 5, 6.  and  8  as 
follows: 

a.  As  discussed  above  in  section 
11I.B.2.  of  Ihis  preamble,  we  proposed  in 
move  all  mouth  diagnoses  and 
procedures  into  MDC  3  to  create  one 
MDC  for  the  Ear.  Nose.  Mouth  and 
Throat.  Accordingly.  DRGs  168  and  169 
would  move  from  MDC  6  into  MDC  3 
and  must  be  placed  into  the  surgical 
hierarchy  for  MDC  3.  Based  on  Ihis 
change  and  the  resulting  relative 
weights,  we  proposed  to  reorder  Ihe 
procedure  groups  in  MDC  3  as  follows: 
Major  Head  and  Neck  Procedures  (DRG 

49) 
fonsillectomy  and  Adenoideclomy 
Procedure  Except  Tonsillectomy  and/ 
or  Adenoideclomy  Only  (DRGs  57  and 
58) 
Mouth  Procedures  (DRGs  108  and  169) 
Cleft  Lip  and  Palate  Repair  (DRG  521 
Myringotomy  with  Tube  Insertion 

(DRCs  61  and  62) 
Sialoadenectomy  (DRG  50) 
Sinus  and  Mastoid  (DRGs  .S3  and  54) 
Salivary  Gland  Except  Sialoadenectomy 

(DRG  51) 
Miscellaneous  Ear  Nose.  Mouth  and 

Throat  PRO  55) 
Rhinoplasty  (DRG  56) 
Tonsillectomy  and/or  Adenoideclomy 

Only  (DRGs  59  and  60) 
Other  Ear.  Nose.  Mouth,  and  Throat  OR 
Procedures  (DRG  63) 

b.  In  MDC  5  (Diseases  and  Disorders 
of  Ihe  Circulatory  System),  we  proposed 
to  reorder  Olher  Cardiothoracic  or 
Vascular  Procedures  with  Pump  (DRG 
108)  above  Coronary  Bypass  (DRGs  106 
and  107). 

c.  In  MDC  6.  we  proposed  lo  remove 
Mouth  Procedures  (DRGs  168  and  169) 
from  the  hierarchy  and  place  them  into 
MDC  3. 

d.  In  MDC  8  (Disease  and  Disorders  of 
Ihe  Musculoskeletal  System  and 
Cotmective  Tissue),  we  proposed  to 
reorder  Soft  Tissue  (DRGs  226  and  227) 
above  Local  Excision  and  Removal  of 
Internal  Fixation  Devices  of  Hip  and 
Femur  (DRG  230). 

e.  We  proposed  to  differentiate  the 
DRG  pair  for  pancreas,  liver  and  shunI 
procedures  based  on  the  presence  or 
absence  of  a  CC.  However.  Ihe  surgical 
hierarchy  would  not  change.  Pancreas. 
Liver  and  ShunI  Procedures  will 
continue  to  precede  Biliary  Tract 
Procedures  in  the  hierarchy  for  MDC  7 

We  received  three  comments 
concerning  the  proposed  reordering 
within  the  surgical  hierarchies.  The 
comments  were  all  favorable  and 
supported  the  proposed  changes.  We  are 


finalizing  these  proposed  changes 
except  as  provided  below. 

Although  moving  moulh  procedures 
into  MDC  3  is  an  improvement  lo  the 
surgical  hierarchies,  further  analysis  has 
indicated  an  error  in  the  proposed 
ordering  of  Ihe  surgical  hierarchy  in 
MDC  3.  When  we  propose  changes  to 
the  surgical  hierarchy,  we  are  not 
always  able  lo  lest  the  effects  of  the 
revisions  due  to  the  unavailability  of 
revised  Grouper  software  at  the  lime  of 
publication.  Rather,  in  performing 
analysis  of  the  surgical  hierarchies,  we 
simulate  most  major  classification 
changes  lo  approximate  Ihe  placement 
of  cases  under  the  proposed 
reclassification  and  then  recalibrate  Ihe 
DRG  weights.  The  weighting  factor  for 
each  procedure  group  then  serves  as  our 
best  estimate  of  relative  resource  use  for 
that  procedure  group 

Since  we  published  the  proposed  rule, 
we  have  received  a  revised  Grouper 
program  and  a  more  complete  1987 
MEDPAR  file,  and  we  were  able  to  lest 
Ihe  proposed  surgical  hierarchy  changes 
Test  results  indicated  that  two  changes 
are  necessary.  First.  Ihe  weighted 
average  of  the  relative  weights  for 
Mouth  Procedures  (DRCs  168  and  Itffl) 
was  less  than  Ihe  weight  [or  Cleft  Lip 
and  Palate  Repair  (DRG  52)  and  also 
less  than  the  weighted  average  of 
relative  weights  for  Myringotomy  wiih 
Tube  Insertion.  Age  >17  and  Age  <17, 
respectively  (DRGs  61  and  62),  both  of 
which  v^e  had  proposed  to  place  lower 
than  Mouth  Procedures  (DRGs  168  and 
169).  Consequently,  we  are  revising  the 
proposed  ordering  of  the  surgical 
hierarchy  in  MDC  3  to  provide  that 
Moulh  Procedures  (DRGs  168  and  1691 
has  now  been  moved  to  below 
Myringotomy  with  Tube  Insertion 
(DRGs  61  and  62).  The  complete  surgical 
hierarchy  for  MDC  3  is  as  follows: 
Major  Head  and  Neck  Procedures  (DRG 

49) 
Tonsil  and  Adenoid  Procedures  Except 
Tonsillectomy  and/or  Adenoideclomy 
Onlv  (DRCs  57  and  Sfll 
Cleft  Lip  and  Palate  Repair  (DRG  .iJl 
Myringotomy  with  Tube  Insertion 

"(DRGs  61  and  62) 
Mouth  Procedures  (DRGs  168  und  1691 
Sialoadenectomy  (DRG  50) 
Sinus  and  Mastoid  (DRGs  53  and  54) 
Salivary  Gland  Except  Sialoadenectomy 

(DRG  511 
Miscellaneous  Ear,  Nose.  Mouth  and 

Throat  (DRG  55) 
Rhinoplasty  (DRG  .W) 
Tonsillectomy  and/or  Adenoideclomy 

Only  (DRGs  59  and  60) 
Other  Ear.  Nose.  Moulh  and  Throat  OR 
Procedures  (DRG  63) 
In  addition,  we  have  found  from 
analysis  with  Ihe  revised  Grouper 


program  Ihal  reordering  of  the  MDC  6 
surgical  hierarchy  is  necessary  since 
Rectal  Resection  (DRGs  146  and  147) 
was  ordered  above  Major  Small  and 
Large  Bowel  Procedures  (DRCs  148  and 
149)  but  is  of  a  lower-weighted  average 
relative  weight.  This  occur*  largely  as  a 
result  of  the  reclassification  of 
Harlmann  resections,  owing  to  the 
elimination  of  procedure  code  48.66  and 
the  future  use  of  procedure  code  45.75 
(Left  hemicolectomy)  to  identify  Ihal 
procedure.  Consequently.  v\'e  are 
revising  the  hierarchy  in  MDC  6  to 
provide  thai  Major  Sm^ll  and  Large 
Bowel  Proredures  (DRGs  148  ami  1491 
are  ordered  above  Rectal  Resection 
(DRGs  148  and  147) 

5.  Refinement  of  Complications  and 
Comorbidities  List 

Theie  is  a  slandard  list  of  diagnoses 
Ihal  are  considered  complications  and 
coniorbidilies  (CCsl.  This  list  wiis 
developed  by  physi>;!an  panels  lo 
include  those  diagnoses  Ihut.  when 
present  as  a  secondary  condition,  would 
be  considered  a  sulisiantial 
complic.ition  or  comorliidity  A 
subslaniia!  CC.  in  mra  is  defined  as  a 
condilion  tli:it.  because  of  Ui  presence 
with  a  specific  principal  diagnnsis, 
would  cause  an  inaease  of  ai  least  one 
day  in  length  of  stay  (or  at  leii"!  75 
percent  of  the  palients. 

We  proposed  a  limiictl  revision  of  the 
CC  Exclusion  Lists,  which  included 
corrections  of  errors  in  the  existing  list, 
addition  ot  a  number  of  exrJuded  CCs. 
and  Ihe  deletion  of  a  number  of 
excluded  CCs. 

Tables  6d  and  6e  in  section  IV  of  thi' 
addendum  lo  the  proposed  rale 
contained  Ihe  proposed  revisions  lo  Ihe 
CC  Exclusions  List  that  would  be 
effective  for  discharges  occurring  on  or 
after  October  1. 1988.  Although  67 
principal  diagnoses  have  both  deletions 
from  and  addilions  to  the  diagnoses  that 
are  excluded  as  CCs.  for  clarity  we 
showed  Ihe  addilions  .ind  deiri'.uns  to 
Ihe  CC  Exclusions  List  in  separate 
tables.  The  tables  show  die  principal 
diagnoses  with  proposed  changes  lo  Ihe 
excluded  CCs.  Each  of  these  principal 
diagnoses  was  shown  with  an  asterisk 
and  Ihe  revisions  lo  Ihe  CC  Fjsclusions 
List  are  provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis.  We  received  no 
negative  conuncnis  on  these  revisions 
Therefore,  in  the  final  rule,  wc  have 
updated  these  tables  as  proposed  except 
to  make  conforming  changes  to  reflect 
ihe  treatment  as  CCs  of  certain  of  Ihe 
new  neonate  diagnosis  codes  that  will 
become  effective  October  1. 1988, 
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CCs  rhat  are  added  to  the  list  are  in 
Table  6d— Additions  to  the  CC 
Exclusions  List  (The  indented  diagnoses 
were  previously  recognized  by  the 
Grouper  as  valid  CCs  for  the  asterisked 
principal  diagnosis  but  will  be  excluded 
from  the  CC  list  for  thai  principal 
diagnosis  and  thus  ignored  by  the 
Grouper  beginning  with  discharges  on  or 
after  October  1.1988.) 

CCs  that  are  deleted  from  the  list  are 
in  Table  6e— Deletions  from  the  CC 
E.xclusions  Ust.  (The  indented  diagnoses 
were  previously  excluded  and  were  not 
recognized  by  the  Grouper  as  valid  CCs 
for  the  asterisked  principal  diagnosis 
but  will  be  recognized  as  valid  CCs 
beginning  with  discharges  on  or  after 
October  1. 1988.) 

Copies  of  the  entire  original  CC 
Exclusions  Ust  applicable  to  FY  1988 
can  be  obtained  from  the  National 
Technical  Information  Service  (NTIS|  of 
the  Department  of  Commerce.  It  is 
available  in  hard  copy  for  SS9.9S  and  on 
microfiche  for  $17.50.  A  request  for  the 
FY  1988  CC  Exclusions  Ust  (which 
should  include  the  idpnlificalion 
accession  number.  ((PB)  88-1339701) 
should  be  made  to  the  following 
address:  National  Technical  Information 
Service.  United  Stales  Department  of 
Commerce.  Springfield.  Virginia  22161. 
or  by  calling  (703)  487-4650. 

Users  should  be  aware  of  the  fact  that 
ttiB  revisions  in  Tables  6d  and  6e  must 
be  incorporated  into  the  original  FY  1988 
list  purchased  from  NTIS  in  order  to 
obtain  the  CC  Exclusions  Ust  applicable 
for  discharges  occurring  on  or  after 
October  1. 1988.  (We  do  not  currently 
intend  to  update  the  listing  available 
from  NTIS  to  take  into  account  fiiture 
revisions.) 

Alternatively,  the  complete 
documentation  of  the  Grouper  logic, 
including  the  current  CC  Exclusions  Ust. 
is  available  from  Health  Systems 
Inlomafional  (HSl).  HSI.  under  contract 
with  HCTA.  is  responsible  for  updating 
and  maintaining  the  Grouper  program. 
The  ORG  Definitions  Manual,  Fifth 
Revision,  which  is  effective  for 
discharges  on  or  after  October  1. 1988 
will  be  available  soon  after  October  1. 
1988.  for  S16S.00.  which  includes  S15.00 
for  shipping  and  handling.  The  fifth 
revision  of  this  manual  includes  the 
changes  in  this  document.  This  manual 
may  be  obtained  by  writing  HSI  at:  100 
Broadway.  New  Haven.  Connecticut 
Ofloll.  or  by  calling  (203)  562-2101. 
Please  specify  the  revisions  requested. 

8.  Additional  Procedure  Code  Changes 
in  DRG  468 

Each  year,  we  review  cases  assigned 
to  DRG  468  [Unrelated  Operating  Room 
Procedures)  in  order  to  determine 


whether,  in  conjunction  with  certain 
principal  diagnoses,  there  are  certain 
procedures  performed  that  are  not 
currently  included  in  the  surgical 
hierarchy  for  the  MDC  in  which  the 
diagnosis  falls.  Since  DRG  468  is 
reserved  for  those  cases  in  which  none 
of  the  operating  room  (OR)  procedures 
shown  on  the  bill  is  related  to  the 
principal  diagnosis,  it  is  intended  to 
capture  atypical  medical  cases,  that  is, 
those  not  occurring  with  sufficient 
frequency  to  represent  a  distinct 
recognizable  clinical  group.  On  the  basis 
of  this  review,  we  proposed  several 
DRG  classification  changes  in  order  to 
reduce  unnecessary  assignment  of  cases 
to  DRG  468. 

In  MDC  5  (Diseases  and  Disorders  of 
the  Circulatory  System),  when 
procedure  code  54.93  (Creation  of 
cutaneoperiloneal  fistula)  is  performed 
with  a  principal  diagnosis  such  as 
mechanical  complication  of  other 
vascular  device,  implant  and  graft 
(diagnosis  code  996.1).  the  discharge  is 
assigned  to  DRG  468.  We  proposed  to 
add  procedure  code  54.93  to  the  list  of 
operating  room  procedures  in  DRG  120 
(Other  Circulatory  System  OR 
Procedures).  We  also  proposed  in  DRG 
120  to  include  procedure  code  54.95 
[Incision  of  peritoneum),  which 
previously,  if  paired  with  a  principal 
diagnosis  in  MDC  5  such  as  mechanical 
complication  of  other  vascular  device, 
implant  and  graft  (diagnosis  code  998.1). 
grouped  to  DRG  46a 

In  DRGb  170  and  171  (Other  Digestive 
System  OR  Procedures),  we  proposed  to 
add  procedure  code  39.27 
(Arteriovenosloiny  for  renal  dialysis)  as 
one  of  the  operating  room  procedures. 
This  would  preclude  assignment  of  a 
discharge  to  DRG  468  if  this  procedure  is 
performed  with  a  principal  diagnosis 
such  as  diagnosis  code  567.2  (Other 
Suppurative  peritonitis). 

Previously,  procedure  code  39.25 
(Aorta-iliac-femoral  bypass),  when 
combined  with  a  diagnosis  code  such  as 
707.1  [Ulcer  of  lower  limbs,  except 
decubitus)  in  MDC  9  (Diseases  and 
Disorders  of  the  Skin.  Subcutaneous 
Tissue  and  Breast),  resulted  in 
assignment  to  DRG  468  (Unrelated  OR 
Procedures).  We  proposed  to  include 
procedure  code  39.25  as  an  operating 
room  procedure  in  DRGs  269  and  270 
(Other  Skin,  Subcutaneous  Tissue  and 
Breast  Procedures).  We  also  proposed  to 
add  procedure  code  39.29  (Other 
[peripheral)  vascular  shunt  or  bypass)  to 
the  operating  room  procedures  included 
in  DRGs  269  and  270. 

Previously,  procedure  code  54.95 
(Incision  of  peritoneum)  if  performed 
wiUi  a  principal  diagnosis  in  MDC  11 
(Diseases  and  Disorders  of  the  Kidney 


and  Urinary  Tract)  such  as  585  (Chronic 
renal  failure)  grouped  to  DRG  468.  We 
proposed  to  add  this  procedure  code  to 
the  list  of  operating  room  procedures  in 
DRG  315  (Other  Kidney  and  Urinary 
Tract  OR  Procedures). 

Diagnosis  code  817.5  (Endometriosis 
of  intestine)  had  been  previously 
classified  in  MDC  13  (Diseases  and 
disorders  of  the  female  reproductive 
system),  while  surgical  procedures  on 
the  inlestine  had  been  in  MDC  8.  Hence, 
if  this  condition  had  been  treated 
surgically,  the  discharge  was  assigned  to 
DRG  488.  We  proposed  to  remove 
diagnosis  code  617.5  from  MDC  13  and 
place  it  into  MDC  6.  We  proposed  to 
assign  medical  cases  to  DRGs  182. 183. 
and  184  (Esophagilis.  Gastroenteritis 
and  Miscellaneous  Digestive  Disorders). 

Similarly,  diagnosis  code  617.6 
[Endometriosis  in  scar  of  skin)  had  been 
classified  in  MDC  13  while  the  surgical 
procedures  performed  for  this  diagnosis 
had  been  in  MDC  9  [Diseases  and 
Disorders  of  the  Skin.  Subcutaneous 
Tissue  and  Breast).  We  proposed  to 
remove  diagnosis  code  817.6  from  MDC 
13  and  add  it  to  MDC  9,  in  DRGs  283  and 
284  [Minor  Skin  Disorders). 

In  MDC  14  (Pregnancy.  Childbirth  and 
Puerperium).  we  proposed  to  add  three 
procedure  codes  to  the  operating  room 
procedures  in  DRG  374  (Vaginal 
Delivery  With  Sterilization  and/or 
DAC).  Previously,  these  procedures, 
when  combined  with  a  principal 
diagnosis  in  MDC  14  such  as  685.41 
(High  vaginal  laceration),  had  grouped 
to  DRG  468.  The  three  procedure  codes 
proposed  to  be  added  to  DRG  374  are 
procedure  codes  66.4  (Total  unilateral 
salpingectomy),  code  66.69  (Other 
partial  salpingectomy),  and  66.92 
(Unilaleral  destruction  or  occlusion  at 
fallopian  tube). 

Previously,  if  procedure  code  54.93 
(Creation  of  cutaneoperiloneal  fistula) 
had  been  performed  as  part  of  treating  a 
principal  diagnosis  in  MDC  21  (Injury. 
Poisoning  and  Toxic  Effects  of  Drugs) 
such  as  diagnosis  code  996.6  (Infection 
or  inOammation  of  a  device  or  graft),  the 
discharge  grouped  to  DRG  468.  We 
proposed  to  add  procedure  code  54.93  as 
part  of  the  operating  procedures  in 
DRGs  442  and  443  (Other  OR  Procedures 
for  Injuries).  In  addition,  we  also 
proposed  to  add  procedure  code  54.95 
(Incision  of  peritoneum)  to  the  list  of  the 
operating  room  procedures  in  DRGs  442 
and  443. 

Patients  hospitalized  for  a  long  period 
of  time  run  the  risk  of  developing 
decubitus  ulcers  for  which  wound 
debridement  may  be  the  appropriate 
treatment.  Previously,  procedure  code 
86.22  (Wound  debridement)  with  a 
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principal  diagnosis  in  MDC  2  (Diseases 
and  Disorders  of  the  Eye).  MDC  4 
(Diseases  and  Disorders  of  the 
Respiratory  System).  MDC  7  [Diseases 
and  Disorders  of  ihe  Hepatobiliary 
Syblcni  and  Pancreas).  MDC  13 
(Diseases  and  Disorders  of  the  Female 
Reproductive  System),  and  MDC  16 
[Diseases  and  Disorders  of  the  Blood 
and  Blood-Forming  Organs  and 
Immunological  Disorders)  grouped  to 
DRG  468.  We  proposed  to  add  procedure 
code  86.22  to  the  list  of  operating  room 
procedures  in  DRGs  40  and  41 
(Extraocular  Procedures  FjccepI  Orbit). 
DRGs  76  and  77  (Other  Respiratory 
System  OR  Procedures).  DRG  201  [Other 
Hepatobiliary  or  Pancreas  OR 
Procedures).  DRG  365  (Other  Female 
Reproductive  System  OR  Procedures), 
and  DRG  394  (Other  OR  Procedures  of 
Blood  and  Blood  Forming  Organs). 

We  received  no  comments  on  these 
revisions  and  are  therefore  adopting 
them  as  proposed. 

7  Refinement  of  DRG  468 

ProPAC,  as  stated  in  its 
Recommendation  No.  18.  believes  that 
refinements  to  DRG  488  are  needed  to 
improve  the  accuracy  of  patient 
classification.  ProPAC  recommended 
that  all  cases  currently  assigned  to  DRG 
468  should  be  reassigned  to  existing 
siirRical  DRGs.  using  secondary,  rather 
Itian  principal,  diagnoses.  Based  on 
PniPAC's  recommendation,  cases  that 
couid  be  reassigned  to  more  than  one 
DFC  should  be  assigned  to  the  DRG 
with  Ihe  highest  relative  weight. 

DRG  4b3  is  reserved  specifically  for 
those  cases  in  which  none  of  Ihe 
surgical  procedures  furnished  to  a 
palienl  is  related  to  the  patient's 
principal  diagnosis.  It  was  established 
as  a  me.ins  of  identifying  those  cases 
that  do  not  readily  lend  themselves  to 
classifications  within  groups  of 
clinically  similar  pat'cnts  because  the 
cases  themselves  do  not  reflect  typical 
treatment  patterns.  For  example,  cases 
in  which  Ihe  patient  develops  pressing 
medical-surgical  needs  related  to  a 
secondary  diagnosis  or  complication  are 
assigned  to  DRG  468. 

Adoption  of  ProPAC'a 
recommendation  would  resiill  in  cases 
thai  are  currently  assigned  to  DRG  488 
being  moved  to  one  of  Ihe  existing 
surgical  DRGs.  We  beheve  that  this 
would  not  produce  improved  DRG 
definitions  because  Ihe  net  effect  of  the 
redistribution  of  DRG  488  cases  would 
make  the  current  DRGs  less 
homogeneous  from  both  a  dinical  and 
statistical  perspective. 

A  second  difficulty  with  Ihe 
redistribution  of  DRG  488  cases  is  the 
recommendation  that  the  relative 


weights  be  used  to  select  Ihe  prncme 
DRG  to  whirh  a  case  would  be 
reassigned.  Across  MDCs.  the  vieights 
of  many  DRGs  are  similar.  EarJi  year 
Ihe  recaUbralion  of  Ihe  relative  ■weights 
results  in  minor  changes  in  the 
individual  DRG  weights  even  when 
there  are  no  clinical  logic  changes  for  a 
particular  DRG  Therefore,  if  Uie 
f^)P.^C  recommendation  were  adopted. 
o\  er  the  years,  patients  with  identical 
clinical  characteristics  could  be 
assigned  lo  different  DRGs  solely  as  a 
result  of  small  fluchialions  in  the 
relative  weights 

Further,  some  Blue  Cross  plans. 
Medicaid  agencies,  and  Stale 
com.Tjssions  are  using  DRGs  for 
pav-ment  purposes.  In  general,  these 
payors  use  the  Medicare  DRG 
definitions  with  their  own  relative 
weights.  Thus,  if  we  were  lo  adopt 
ProP.AC's  recommendation,  a  hospital 
would  obtain  a  different  DRG 
assignment  for  a  patient  based  on  which 
payors  weights  are  being  used.  This 
would  be  very  confusing  to  hospitals 
and  would  appear  illogical  to 
physicians.  As  a  general  principal,  we 
believe  that  DRG  assignment  should  be 
based  exclusively  on  palicnt 
characteristics  and  not  on  Ihe  attributes 
of  the  payment  systera.  The  DRG 
definitions  should  be  based  on  clinical 
logic  and  should  remain  independent  of 
the  logic  of  Ihe  payment  system. 

Ituwever.  we  agree  with  ProPAC  thai 
there  arc  problems  with  Ihe  current 
definition  of  DRG  468.  Our  original 
expectation  was  that  the  patients 
assigned  to  DRG  488  would  be  those 
who  experienced  significant 
unanticipated  complications  that  were 
pot  associated  with  the  patient's 
principal  diagnosis  and  that 
necessitated  performance  of  a  sui'gical 
procedure.  We  expected  that  these  types 
of  patients  would  be  atypical  and  would 
have  a  high  use  of  hospital  resources  as 
evidenced  by  the  high  payment  weight 
for  DRG  468.  However,  in  examining  Ihe 
discharges  in  DRG  468  and  procedures 
associated  with  these  discharges,  we 
found  dial  there  are  two  additional 
distinct  t.vpes  of  discharges  in  DRG  468. 
The  first  distinct  type  of  discharge  is 
that  of  a  male  patient  admitted  for  a 
medical  problem  who.  after  Ireaimenl 
for  the  medical  problem,  experiences 
urinary  retention.  A  transurethral 
prostaiectoiny  is  performed  and  the 
discharge  is  then  grouped  lo  DRG  468. 

The  second  distinct  lype  of  discharge 
is  that  of  a  patient  admitted  for  a 
medical  problem  who.  after  trealnienl 
for  the  medical  problem,  has  an 
unrelated  elective  or  diagnostic 
procedure  performed,  for  example,  a 
polypectomy  or  cataract  extraction.  The 


performance  of  the  unrelated  prooedun? 
results  in  the  discharge  being  grouped  to 
DRG  488.  We  believe  Ihe  high  relative 
weight  associated  with  DRG  468  may 
provide  a  financial  incentive  for 
hospitals  lo  perform  Ihese  procedures  on 
patients  admitted  for  unrelated  medical 
reasons. 

In  order  to  address  Ihese  problems  in 
DRG  468.  we  proposed  to  add  the 
following  two  new  DRGs  lo  the  current 
list: 

•  DRG  476— Prustatic  OR  ."rocedure 
Unrelated  to  Principal  Diagnosis.  We 
proposed  lo  assign  DRG  476  to  those 
discharges  in  which  one  of  the  following 
prostatic  procedures  is  performed  that  is 
unrelated  lo  Ihe  principal  diagnosis: 
60.2 — Transurethral  prostatectomy 
60.61 — Ujcal  excision  of  lesion  of 

prostate 
60.69 — Other  prostaloclomy 
60.94 — Control  of  postoperative 

hemorrhage  of  prostate 

•  DRG  477 — Non-Extensive  OR 
Procedure  Unrelated  to  Principal 
Diagnosis.  We  proposed  to  assign  DRG 
477  lo  those  discharges  in  which  Ihe 
only  procedure  performed  is  a 
nonextensive  procedure  that  is 
unrelated  to  the  principal  diagnosis 

Comment:  Several  commenlera 
expressed  support  for  the  refinements 
thai  we  have  made  to  DRG  468  by 
adding  DRG  478  and  DRG  477.  While 
supporting  Ihe  proposed  changes,  the 
commenters  also  want  us  lo  continue 
looking  at  ProPAC  s  proposal  to  reassign 
cases  in  DRG  468  lo  existing  surgical 
DRGs.  using  the  secondary,  rather  than 
principal,  diiignoses. 

Response:  We  believe  the  addition  of 
DRGs  476  and  477  will  add  lo  the 
refinement  of  Ihe  DRG  classification 
system  and  provide  a  more  equitable 
system  ol  payment  We  will,  of  cnurse. 
be  monitoring  Ihe  discharge  bills  and 
plan  to  review  the  implementation  of 
these  two  new  DRGs  during  the  next 
fiscal  year.  We  will  also  continue  to 
study  ProPAC's  recommendation 
although  we  have  resenations  with  this 
method  as  explained  in  detail  in  the 
proposed  rule  (53  FR  19S04). 

Comment:  One  conimenter  noted  that 
Table  6c  included  procedure  code  20.09 
(Other  myrmgolomy),  which  is  not  an 
operating  room  procedure. 

Response:  The  commenter  is  correct 
and  we  are  deleting  procedure  code 
20.09  from  Table  6c.  Based  on  further 
renew,  we  have  also  deleted  two  other 
procedure  codes  from  Table  6c:  88.09 
[Other  incision  of  skin  and 
subcutaneous  tissue)  and  86.3  [Other 
local  excision  or  destruction  of  lesion  or 
tissue  of  skin  and  subcutaneous  tissue) 
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Since  neither  procedure  is  currently 
classified  as  an  OR  procedure,  neither 
should  have  been  included  in  Table  8c 
to  besin  with.  In  addition,  we  note  thai 
in  Tdble  6c.  the  second  column  has  been 
corrected  by  adding  procedure  code 
20.01  (Myringotomy  with  insertion  of 
tube)  after  procedure  code  15.13.  as 
discussed  in  the  correction  notice 
published  July  21,  1988. 

In  Table  6c  in  section  VI  of  the 
dddendum  to  this  final  rule,  we  have 
listed  the  1CD-9-CM  procedure  codes 
fur  all  of  the  procedures  we  would 
considiornonextensive  procedures  if 
performed  with  an  unrelated  principal 
diagnosis.  These  cases  will  be  grouped 
in  DRG  477. 

We  have  modified  the  titles  of  DRGs 
46fi.  476  and  477  as  follows: 
DRG  468 — Extensive  Operating  Runni 

Procedure  Unrelated  to  Principal 

Dia«nosis 
DRG  476— Prostatic  Procedure 

Unrelated  to  Principal  Diagnosis 
DRG  477 — Non-Extensive  Operutin;; 

Room  Procedure  Unrelated  to 

Principal  Diagnosis 

8.  Changes  to  the  ICD-9-CM  Coding 
System. 

As  discussed  above  in  section  Ill.B.I. 
of  this  preamble.  ICD-9-CM  is  a  coding 
system  for  the  reporting  of  diagnostic 
information  and  procedures  performed 
on  a  patient.  In  September  198.5.  the 
l(!:U-9-CM  Coordination  and 
Maintenance  Committee  was  formed. 
This  is  a  Federal  interdepartmental 
committee  charged  with  the  mission  of 
maintaining  and  updating  the  ICD-!»- 
CM.  This  includes  approving  new  coding 
changes,  developing  errata,  addenda, 
and  other  modifications  to  the  ICD-9- 
C.M  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identified  diseases.  The  Committee  is 
also  responsible  for  promoting  the  use  of 
Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  Committee  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
(NCMS)  and  HCFA.  The  NCHS  has 
primary  responsibility  for  the  ICB-B-CM 
diagnoses  codes  included  in  Volumes  I 
and  2  Diseases:  Tabular  List  and 
Diseases:  Alphabetic  Index,  while 
IICFA  has  primary  responsibility  for  the 
ICI)-9-CM  procedure  codes  included  in 
Volume  3— Procedures:  Tabular  List  and 
Alphabetic  Index. 

The  Committee  encourages 
parlicipation  in  the  above  process  by 
major  health-related  organizations.  In 
this  regard,  the  Committee  holds  public 


meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  input  into  coding  matters  from 
representatives  from  recognized 
organizations  in  the  coding  fields,  such 
as  the  American  Medical  Record 
Association,  the  American  Hospital 
Association,  and  the  Commission  on 
Professional  and  Hospital  Activities,  as 
well  as  physicians,  medical  record 
administrators,  and  other  members  of 
the  public.  Considering  the  opinions 
expressed  at  the  public  meetings,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  co-chair  agency  heads 
(that  is.  the  Administrator  of  HCFA  and 
the  Director  of  NCHS)  before  adoption 
for  general  use. 

The  Committee  presented  proposals 
for  ending  changes  at  a  public  meeting 
held  in  Washington,  DC  on  December*, 
1987  and  finalized  the  coding  changes 
after  consideration  of  comments 
received  at  that  meeting  and  in  writing 
in  the  30  days  following  the  meeting. 
The  initial  meeting  for  consideration  of 
coding  issues  for  resolution  in  FY  1989 
was  held  on  April  14, 1988.  Copies  of  the 
minutes  of  these  meetings  may  be 
obtained  by  writing  to  the  co- 
chairpersons  representing  NCHS  and 
HCFA.  Wc  encourage  commenters  to 
address  suggestions  on  coding  issues 
involving  diagnosis  codes  to:  Ms.  Sue 
Meads,  R.R.A,  Co-Chairperson,  ICD-9- 
CM  Coordination  and  Maintenance 
Committee,  NCHS,  Rm  2-19,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  207B2. 

Questions  and  comments  cuncorning 
the  procedure  codes  should  be 
addressed  to:  Ms.  Patricia  E.  Brooks,  Co- 
Chairperson,  1CD-9-CM  Coordination 
and  Maintenance  Committee,  HCFA, 
Office  of  Coverage  Policy,  Rm  309,  East 
High  Rise  Building.  632S  Security 
Boulevard,  Baltimore,  Maryland  21207, 
The  additional  new  ICD-9-CM  codes 
that  have  been  recommended  by  the 
Committee  and  approved  by  both 
agency  heads  will  become  effective 
Oc:ober  1. 1988.  The  new  ICD-9-CM 
codes  are  listed,  along  with  their 
proposed  DRG  classiricnlions,  in  Tables 
Ba  and  6b  in  section  VI  of  the 
addendum. 

Further,  the  Committee  recommended, 
and  the  agency  heads  approved,  the 
deletion  of  ICD-9-CM  procedure  code 
48.66  (Hartmann  resection  of  the 
rectum).  This  procedure  will  be 
classified  under  ICD-9-CM  procedure 
code  45.75  (Left  hemicolectomy),  which 
is  classified  by  the  Grouper  program  as 
follows: 
MDC  6  DRCs  148  and  149 


MDC  10  DRGs  292  and  293 
MDC  17  DRGs  400,  406,  and  407 
MDC  21  DRGs  442  and  443 

CnmwenL-  We  received  a  number  of 
comments  concerning  the  proposed 
Grouper  assignment  of  the  ICD-9-CM 
diagnoses  and  procedure  codes  that  will 
become  effective  October  1, 1988.  As  we 
slated  in  the  proposed  rule,  the  code 
numbers  and  their  titles  have  been 
finalized  by  the  ICD-»-<;M  Coordination 
and  Maintenance  Committee  and 
approved  by  the  heads  of  both  I ICFA 
and  NCHS.  The  proposed  notice  only 
solicited  comment  concerning  the 
Grouper  assignment  of  the  codes. 

ComnwiiL-  Several  commenters  noted 
errors  in  Tables  Ba  and  6b  as  set  forth  in 
section  IV  of  the  addendum  to  the 
proposed  rule  (53  FR  19585-19587). 

llcspunse:  We  believe  all  of  these 
errors  were  addressed  in  the  correction 
notice  to  the  May  27. 1988  proposed  rule, 
which  was  published  on  July  21, 1988  (5J 
FR  27535).  Since  we  received  many  of 
these  comments  prior  to  publication  of 
this  correction  notice,  we  are  restating 
the  applicable  corrections  here: 

•  On  page  19585.  in  Table  Ba,  the 
second  column  is  corrected  by  adding 
DRG  388  to  diagnosis  codes  765.00, 
/Rj.oe.  765.07,  and  765.06  and  by  adding 
DRG  387  to  diagnosis  code  765.10. 

•  On  page  19585,  in  Table  6b.  the 
third  column  is  corrected  by  changing 
the  DRG  for  procedure  code  20.95  from 
"3"  to  "55"  and  the  DRG  for  procedure 
code  37.33  from  "Non-OR"  to  "108. 109" 
and  by  adding  DRG  1,56  to  procedure 
code  42.25. 

CommenL  The  majority  of  the 
commenters  on  the  Grouper  assignment 
of  the  new  procedure  code  37.34. 
(Catheter  ablation  of  lesion  or  tissues  of 
heart)  argued  thai  the  ablution  through  a 
catheter  should  be  considered  an  OR 
procedure  and  continue  to  be  assigned 
to  DRCs  108  and  109. 

Response:  We  agree  that  this 
procedure  should  still  be  considered  an 
OR  procedure,  but  would  classify  it  with 
vascular  procedures  since  open  heart 
surgery  is  not  involved.  Therefore,  we 
are  assigning  procedure  code  37.34  to 
DRG  112  (Vascular  Procedures  except 
Major  Reconstruction  without  Pump) 
and  DRG  108  (Other  Cardiolhoracic  or 
Vascular  Procedures  with  Pump). 

Comment:  The  American  College  of 
Cardiology  and  a  number  of 
cardiologists  and  eleclrophysiologists 
objected  to  the  proposed  treatment  of 
new  procedure  codes  37.28  (Cardiac 
electrophysiologic  stimulation  and 
recording  studies)  and  37.27  (Cardiac 
mapping)  as  non-OR  procedures  since 
that  meant  such  procedures  would  have 
no  effect  on  DRG  assignment. 
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A  majority  of  the  commenters 
believed  that  the  electrophysiologic  (EP) 
studies  should  be  treated  as  either  a 
cardiac  catheterization  or  an  OR 
procedure  for  the  purpose  of  DRG 
assignment.  Although  generally 
performed  in  a  catheterization 
laboratory  or  radiology  suite,  rather 
than  in  an  operating  room.  EP  studies 
involve  significant  levels  of  time  and 
resources  in  managing  patients  with 
potentially  life-threatening  cardiac 
arrhythmias.  Multiple  drug  testing  in 
cases  that  do  not  ultimately  involve 
surgery  can  involve  slays  over  2  weeks 
in  length. 

Response:  Generally,  we  continue  to 
classify  a  new  ICD-9-CM  code  in  the 
same  DRG  as  the  non-specific  or 
temporary  code  previously  in  use  until 
we  can  obtain  data  on  the  charges  in 
those  bills  showing  the  new  specific 
code.  EP  studies  and  cardiac  mapping, 
which  are  identified  under  temporary 
code  37.29  (Other  diagnostic  procedures 
on  the  heart),  have  been  used  since  the 
early  1980's  to  determine  the 
appropriate  antifibrillation  agent  to  be 
prescribed  for  patients  with 
arrhytlimias.  Accordingly,  we  believe 
the  cost  of  such  studies  is  already 
refiected  in  the  relative  weights  of  both 
the  medical  and  surgical  DRGs  in  which 
such  cases  are  currently  classified. 
Therefore,  using  cases  in  MDC  5 
(Diseases  and  Disorders  of  the 
t:irculatory  System)  in  the  FY  1987 
MEDPAR  file,  we  divided  cases  in  each 
DRG  into  two  categories,  those  with 
procedure  code  37.29  and  those  without 
In  DRGs  138  and  139  (Cardiac 
Arrhythmia  and  Conduction  Disorders), 
where  we  would  expect  to  find  the 
highest  incidence  of  EP  testing  and 
cardiac  mapping,  procedure  code  37.29 
is  present  in  less  than  one-half  of  one 
percent  of  the  cases  (less  than  1.200  out 
of  some  250.000  cases). 

To  the  extent  the  occurrence  of 
procedure  code  37.29  represents  the  true 
incidence  of  EP  studies  or  cardiac 
mapping,  we  believe  the  number  of 
cases  is  too  small  to  warrant  differentiiil 
payment  and  that  there  are  sufficient 
numbers  of  other  cases  to  average  out 
payments.  To  the  extent  that  EP  studies 
and  cardiac  mapping  occur  much  more 
frequently  than  our  data  would  suggest. 
we  encourage  hospitals  to  record  these 
codes  on  their  billing  forms  so  that  we 
might  conduct  a  more  thorough  analysis 
of  these  procedures  in  the  future.  At  the 
present  time,  however,  we  believe  it  is 
inappropriate  to  construct  a  new  DRG  or 
to  lest  these  two  procedures  as  OR 
procedures  for  an  unknown  set  of  cases 
whose  incremental  cost  has  been 


reported  to  us  as  ranging  from  S5,(X)0  to 
521,000, 

The  recalibrated  weights  for  these 
DRCs  are  based  upon  the  total  Medicare 
charges  in  FY  1967  for  all  cases  in  MDC 
5.  including  those  in  which  EP  studies  or 
cardiac  mapping  were  performed. 
Regardless  of  the  procedures  coded  or 
represented  on  the  bill,  the  chaises 
include  those  of  the  procedures 
performed  Those  exceptionally 
expensive  cases  may  fall  outside  the 
outlier  thresholds,  thus  qualifying  for 
additional  payments  as  outliers. 

We  received  34  comments  concerning 
EP  studies,  23  of  which  were  from 
hospitals.  Twenty  of  the  comments  from 
hospitals  were  from  teaching  hospitals. 
(The  other  11  comments  were  from 
individual  cardiologists.)  Teaching 
hospitals  receive  additional  payments 
adjustments  to  compensate  for  the 
increased  costs  of  treating  a  specialized 
patient  population  and  funding  their 
teaching  programs. 

Comment:  Two  commenters  asked  for 
a  description  of  the  conforming  changes 
to  the  DRG  Grouper  logic  in  MDC  15 
(Newborns  and  Other  Neonates  with 
Conditions  Originating  in  the  Perinatal 
Period)  to  incorporate  the  new  fifth  digit 
subclassification  to  denote  birlhweight 
in  ICD-9-CM  categories  764  and  765. 
Since  the  DRG  assignments  shown  in 
table  6A  of  the  proposed  rule  do  not 
simply  follow  the  assignment  of  the  four 
digit  codes,  they  wanted  to  know  how 
the  five-digit  codes  will  be  shown  on  the 
CC  list  and  "major  problem"  list  in  MDC 
15. 

Response:  The  commenters  are 
correct  in  their  observation  that  we  did 
not  substitute  each  new  set  of  five-digit 
newborn  diagnosis  codes  for  the 
corresponding  four-digit  code  whenever 
it  occurs  in  the  MDC  15  Grouper  logic. 
Although  the  incremental  birlhweight 
classification  will  doubtless  provide 
more  specific  data  on  the  treatment  of 
"light  for  dates"  and  premature 
neonates,  the  application  of  these 
weight  categories  to  all  four-digit 
diagnosis  codes  in  categories  764  and 
765  of  the  ICD-9-CM  produced  some 
improbable  categories  for  DRG 
assignment. 

Following  a  convention  used  In  the 
ICD-9-CM  Tabular  Usts  (ICD-9-CM 
Volume  I.  page  xxiii.  DHHS  Publication 
No.  (PHS)  80-1260).  the  fifth  digits  are 
requited  to  be  added  to  all  four-digit 
diagnosis  codes  in  categories  764  and 
TBS.  A  fifth  digit  of  zero  denotes  an 
unspecified  birlhweight;  a  fifth  digit  of 
one  through  nine  specifies  increments 
from  less  than  500  grams  to  2,500  or 
more  grams.  The  conflicts  arise  when 
these  weight  aubclassifications  are 


applied  to  the  existing  definitions  for  764 
and  765,  which  were  not  revised  in  this 
addendum  to  the  ICD-9-CM. 

For  example,  category  765  (Disorders 
relating  to  short  gestation  and 
unspecified  low  birth  weight)  is  divided 
into  two  four-digit  codes.  The  first,  765.0 
(Extreme  immaturity),  usually  implies  a 
birlhweight  less  than  1.000  grams  or  a 
gestafion  period  of  less  than  28 
completed  weeks.  The  second  categon.. 
765.1  (Other  preterm  infants),  usually 
implies  a  birlhweight  of  1.000-2.499 
grams  or  a  gestation  period  of  28-37 
completed  weeks.  Since  all  five-digit 
categories  apply,  we  now  have  a  new 
diagnosis  code  765.09  (Extreme 
immaturity,  2,500 -i- grams)  in  which 
thete  is  an  inherent  conflict  between  the 
clinical  picture  of  extreme  immaturity 
depicted  by  the  first  four  digits  and  the 
birlhweight  specified  by  the  fifth  digit 
(2,500  or  more  grams).  If  we  accepted 
this  code  without  review  and  assigned  it 
to  the  DRG  in  which  765.0  was 
previously  assigned,  it  would  go  to  DRG 
388  (Extreme  Immaturity  or  Respiratory 
Distress,  Neonate).  However,  we 
consider  it  for  more  likely  that  this 
particular  code  was  assigned  in  error 
than  that  an  extremely  immature  infant 
exhibits  of  birth  weight  of  2,500  or  more 
grams.  For  thai  reason,  diagnosis  code 
765.09  will  be  assigned  to  DRG  470  as 
ungroupable  with  this  principal 
diagnosis.  Intermediaries  will  return 
these  cases  to  the  hospital  for  validation 
or  correction. 

We  believe  that  hospitals  will 
consider  the  clinical  scenario  implied  by 
the  four-digit  rubrics  Irefore  using  the 
new  codes  that  represent  increments  of 
birth  weight  for  preterm  and  "light-for- 
dales"  infants.  We  will  work  with  the 
other  members  of  the  Coordination  and 
Maintenance  Committee  to  provide 
coding  guidance  and.  if  necessary,  to 
develop  revised  definitions  of  the  764 
and  765  categories  that  reflect  the  five 
digit  aubclassifications.  In  the  meantime, 
with  the  exception  of  diagnosis  code 
765.09.  as  described  above,  we  have 
assigned  the  newborn  codes  to  the 
DRGs  that  correspond  most  to  the 
newborn  actually  described  by  the  code 

The  specific  DRG  assignments 
required  conforming  changes  to  the 
Grouper  logic  that  may  no!  have  been 
apparent  to  all  of  the  readers  of  the  May 
27. 1988  proposed  rule  A  detailed  list  ol 
the  changes  follows: 

•  The  following  diagnosis  codes  are 
added  to  the  complications  and 
comorbidities  list: 

765.01  Extreme  iimnaturity.  less  than 
500  grams 

765.02  Extreme  immaturity.  S0(V-749 
grams 
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765.03  Extreme  immaturity.  750-999 
grams 

785.04  Extreme  immaturity,  1.00O-1.249 
grams 

7fi5.05    Extreme  immaturity.  1.Z50-1.499 

grams 
76506    Extreme  immaturity.  I.!i00-1.749 

grams 
7ti5  07     Extreme  immaturity.  1.750-1.999 

grams 
705.08    Extreme  immaturity.  2.000-2.499 

grams 

•  We  have  revised  Tables  6d  and  6e 
lo  reflect  conforming  changes  in  the  CC 
Exclusions  List  resulting  from  the  new 
diagnosis  codes  for  neonates. 
Specifically: 

—Diagnoses  765.01-765.08  (Extreme 
immaturity)  are  excluded  as  CCs  for 
principal  diagnoses  764.00-76S.19. 
767.8.  767.9  and  779.a 

—Since  diagnosis  code  765.0  is  now 
obsolete,  it  is  dropped  from  the 
excluded  CCs  for  similarly  obsolete 
principal  diagnoses  764.0—765.1.  and 
for  principal  diagnoses  767.8.  767.9 
and  779.8. 

•  The  following  diagnoses  are 
considered  "major  problems"  for 
purposes  of  DRG  387  (Prematurity  with 
Major  Problems)  and  DRG  389  (Full 
Term  Neonate  with  Major  Problems): 
764.11—764.18    "Ughl  for  dales"  with 

signs  of  fetal  malnutntion 
7fH  21-764.28    Fetal  malnutrition 

without  mention  of  "Light-for  dates  ' 

•  The  following  diagnoses  are 
considered  "significant  problems"  for 
purposes  of  DRG  390  (Neonate  with 
Other  Significant  Problems): 
764.00—764.08    Light-for-dales  without 

mention  of  fetal  malnutrition 
764.10    "Light-for-dales"  with  signs  of 

fetal  malnutrition,  unspecified 

[weighlj 
"94  19    "Light-for-dates"  with  signs  of 

fetal  malnutrition.  2.500 -i- grams 
764  20    Fetal  malnutrition  without 

mention  of  "light-for-dates". 

unspecified  (weighlj 
764  28    Fetal  malnutrition  without 

mention  of  "light-for-dates '. 

2.S00  +- grams 
7M.90-764.98    Fetal  growth  retardation. 

unspecified 

9.  Other  Issues 

a.  Cochlear  Implants.  In  the 
September  1, 1987  final  notice  on 
changes  to  the  DRG  classification 
system  (52  FR  33143),  we  agreed  to 
•evaluate  the  placement  of  cochlear 
implant  discharges  in  DRG  49  (Major 
Head  and  Neck  Procedures).  We 
examined  the  mean  standardized  charge 
for  all  cochlear  implants  and  separately 
examined  the  mean  standardized 
charges  for  single  channel  and 


multichannel  implants.  Because  we 
determined  that  the  Medicare  data  do 
not  indicate  thai  there  would  be  a 
material  difference  in  the  weighting 
factors  if  a  separate  DRG  were  created 
for  cochlear  implants,  we  did  not 
propose  to  create  a  separate  DRG 

Comment-  We  received  two  comments 
concerning  the  classification  of  cochlear 
implants  in  DRG  49.  One  commenter 
slated  that  the  payment  amount  for  DRG 
49  is  not  sufficient  because  it  only 
covers  the  cosi  of  the  cochlear  Implant 
device  lo  the  hospital  and  provides  no 
payment  for  any  other  services  during 
Ihe  inpalicnl  stay.  The  other  commenler 
reviewed  all  69  discharges  coded  as 
cochlear  implants  in  FY  1987  and  staled 
that  some  of  the  bills  were  not  coded  as 
multichannel  implants  although  contsci 
with  Ihe  hospital  revealed  that  a 
multichannel  device  had  been 
implanted.  The  commenler  eliminated 
certain  discharges  from  the  study 
because  Ihe  standardized  charges  were 
less  than  S6.000,  which  Ihe  commenter 
believed  lo  be  below  Ihe  charges  for  all 
cochlear  implants  on  the  market  and 
eliminated  others  because  the  length  of 
stay  and  principal  diagnosis  were 
believed  to  be  incompatible  with 
cochlear  implant  procedures.  This 
commenler  suggested  thai  mullichannel 
cochlear  implant  cases  should  be 
separaled  from  other  cochlear  implants 
and  assigned  to  a  new  DRG  or  that  all 
cochlear  implant  discharges  be  assigned 
to  DRG  2  (Craniotomy  for  Trauma 
Ago  17)  in  MDC  1  (Diseases  and 
Disorders  of  Ihe  Nervous  System) 
because  the  procedure  involves  Ihe 
auditory  nerve,  one  of  the  12  cranial 
nerves. 

Response:  For  FY  1989,  the  weights  for 
each  DRG  were  established  by  dividing 
the  mean  standardized  charges  for  cases 
in  that  DRG  by  the  mean  standardized 
charges  for  all  Medicare  cases,  using 
billing  data  from  FY  1987.  The 
standardized  charges  arc  derived  from 
Ihe  charges  submitted  by  the  hospilal  on 
Ihe  bill  for  each  discharge  in  FY  1987 
We  can  only  assume  thai  whai  Ihe 
hospital  suhmils  as  its  charges  en  each 
bill  are  in  fact  Ihe  actual  total  charges. 
The  hospital  is  nol  under  any  ol>ligation 
to  show  charges  equal  to  or  greater  than 
its  costs  for  services. 

We  nole.  nevertheless.  Ihal  our  data 
showed  thai  in  DRG  49.  Ihe  mean 
standardized  charge  for  cases  other  than 
cochlear  implants  was  S14.033.  In  the 
sludy  submilted  by  one  commenler. 
afler  excluding  Ihose  discharges  Ihal 
were  believed  lo  be  incorrect.  Ihe  mean 
standardized  charges  were  $14,610  for 
all  cochlear  implanls  TTial  means  thai 
there  is  little  difference  (about  4  percent) 
between  Ihe  standardized  charges  for 


cochlear  implanls  and  Ihose  for  all  olher 
procedures  in  DRG  49.  Given  this  slight 
difference  in  charges,  combined  with  the 
fact  that  cochlear  implanls  represents 
less  than  one  percent  of  the  cases  in 
DRG  49.  we  see  no  compelling  reason  to 
move  Ihe  classification  of  codilear 
■  implanls  from  DRG  49. 

We  believe  Ihal  Ihe  commenters 
suggestions  lo  move  cochlear  implanls 
lo  DRG  2  would  also  violate  a  basic 
premise  of  the  prospective  payment 
system,  which  is  lo  assign  a  DRG  based 
on  Ihe  principal  diagnosis  rather  than 
the  procedure  thai  is  performed.  Since 
all  of  Ihe  diagnoses  relaled  lo  hearing 
disorders  which  can  be  ameliorated  by 
cochlear  implanls  are  located  in  MDC  3 
(Diseases  and  Disorders  of  the  Ear. 
Nose.  Mouth  and  Throat)  rather  Ihan 
MDC  1  (Diseases  and  Disorders  of  the 
Nervous  System),  the  movement  of  Ihe 
procedure  codes  for  cochlear  implants 
from  DRG  49  lo  DRG  2  would  merely 
produce  DRG  488  assignments  since  Ihe 
procedure  would  appear  in  the  Grouper 
logic  to  be  unrelated  to  the  principal 
diagnosis  for  which  it  is  performed 

We  will  continue  to  review  the 
classification  of  cochlear  implants. 
However,  as  noted  above,  since  only  1 
percent  of  Ihe  tolal  cases  in  DRG  49  are 
cochlear  implanls.  and  Ihe  standardized 
charges  for  other  cases  are  similar  to  Ihe 
standardized  charges  for  other  cases  in 
DRG  49,  we  do  not  believe  a 
classi/ication  change  al  Ihis  time  is 
warranted. 

We  recognize  that  hospitals  may  be 
experiencing  some  problems  with  Ihe 
coding  of  cochlear  implants.  We  have 
notified  inleresled  organizations  of  the 
need  lo  educale  hospilal  coders  and 
hospital  management  of  the  need  to  use 
the  device-specific  code  and  expect  to 
see  explanatory  malnrials  printed  by 
these  organizations  We  have  provided 
materials  on  coding  changes  through  Ihe 
intermediaries. 

b.  Tissue  Plasminogen  Activator 
(TP.M.  Prior  lo  publication  of  the 
proposed  rule,  we  received  inquiries 
concerning  whether  IICFA  has  any 
plans  lo  pay  for  tissue  plasminogen 
activator  (TPA).  a  thrombolytic  agent 
used  in  Irealing  blockages  of  corontiry 
arteries,  in  a  special  manner  Those 
making  inquiries  assert  Ihal  hospitals 
need  lo  be  shielded  from  Ihe  effects  of 
TPA's  high  price. 

We  considered  this  issue  and  Ihe 
arguments  presented.  However,  we  have 
determined  Ihal  TPA  should  not  be 
singled  out  for  special  Irealmenl.  That 
is.  we  believe  Ihal  Ihe  update  faclors 
established  in  section  lS86(b)(.11(Bl(i)  of 
Ihe  Act.  combined  with  Ihe  polential  for 
continuing  improvements  in  hospilal 
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productivity,  and  annual  recalibration  of 
the  DRG  weights,  are  adequate  lo 
finance  appropriate  care  of  Medicare 
patients.  We  concluded,  as  has  ProPAC. 
Ihal  a  special  accommodation  for  TPA 
would  not  be  appropriate.  (See  the  May 
27. 1988  proposed  rule  al  53  FR  196!>4  for 
a  complete  description  of  our  position 
on  this  mailer.) 

Comment:  Several  commenters  staled 
thai  HCFA  should  consider  providing  an 
adjustment  to  the  prospective  payment 
rate  for  TPA. 

Response:  We  continue  lo  believe  thai 
the  update  faclors  provided  for  in 
section  ia88(b)  of  the  Act  as  well  as  the 
annual  recalibration  provide  sufficient 
recognition  of  TPA.  Since  the 
recalibralion  process  uses  actual 
hospilal  charges,  the  hospilal  resources 
directly  associaled  with  TPA  will  be 
used  in  the  calculation  of  the  DRG 
weights  in  the  future. 

In  addition,  clinicians  continue  lo 
debate  Ihe  issue  of  which  thrombolytic 
agent  of  those  now  available,  including 
TPA.  is  Ihe  best  and  most  effective  lo 
use.  particularly  for  the  Medicare 
population.  No  large  mortality  study  has 
yet  been  completed  that  shows 
significant  differences  among  drugs  in 
terms  of  long-term  mortality  or  other 
significant  outcomes.  Research  is  still 
ongoing  with  newer  thrombolytic  agents 
that  appear  promising. 

A  separate  payment  for  a  new 
advance  could  be  counterproductive 
because  it  potentially  creates  an 
incentive  to  use  the  technology  in  cases 
in  which  it  may  nol  be  appropriate.  In 
addition,  a  payment  would  insulate 
hospitals  from  the  consequences  of  their 
actions  with  respect  lo  resource  use. 
Rather  than  a  special  add-on  for  any 
new  advance  Ihal  would  only  benefit 
hospitals  using  the  advance.  Ihe  general 
principles  of  the  prospective  payment 
system  permit  hospitals  to  choose  which 
advances  are  appropriate  for  the  care 
and  ser\'ices  they  furnish  lo  Medicare 
beneficiaries. 

Comment:  One  commenler  wrote 
requesting  a  special  payment 
adjustment  for  magnetic  resonance 
imaging  (MRI)  scans. 

Response:  As  we  have  slated 
previously,  we  do  not  believe  a  separate 
payment  adjustment  for  MRI  is 
warranted  (See  51  FR  20003).  We 
continue  to  believe  Ihal  Ihe  annual 
update  factor,  a  portion  of  which 
recognizes  changes  in  new  technology, 
and  the  annual  recalibration  process  are 
the  appropriate  means  of  taking  new 
technologies  into  account. 

As  part  of  our  ongoing  review  process, 
we  looked  at  the  standardized  charges 
in  each  DRG  for  FY  1987  afler  separating 
Ihe  discharges  where  MRI  was  coded 


from  those  in  which  MRI  was  not  coded. 
In  many  DRCs  Ihe  standardized  charges 
for  cases  wilh  MRI  were  lower  than  Ihe 
standardized  charges  for  similar  cases 
without  MRI.  There  was  no  consistent 
pa  Hem  in  the  standardized  charges  for 
cases  involving  MRI  across  DRGs. 

The  fact  that  the  standardized  charges 
for  cases  wilh  MRI  were  sometimes 
lower  than  those  for  other  cases 
suggests  that  MRI  may  in  fact  be 
replacing  other  more  expensive 
technologies  and  that  no  payment 
adjustment  may  be  necessary  or 
appropriate. 

Comment:  Several  commenters  raised 
DRG  classification  and  weighting  issues 
Ihal  had  not  been  discussed  in  the 
proposed  rule  and  requested  that  we 
make  several  DRG  changes.  Among  the 
issues  raised  were  the  following: 

•  Analysis  of  the  importance  of  CC  in 
DRGs  nol  currently  partitioned  by 
presence  or  absence  of  CC; 

•  Expansion  of  DRG  474  (Respiratory 
System  Diagnosis  viith  Tracheostomy) 
and  DRG  475  (Respiralorj'  System 
Diagnosis  with  Ventilator  Support)  to 
include  principal  diagnoses  from  any 
MDC  when  ventilator  support  is  used. 

•  Classification  of  limb  salvage 
surgery  in  patients  with  major  arterial 
occlusive  disease  in  the  lower 
extremities. 

•  Identification  of  certain  diagnoses 
that  do  nol  require  unusual  neonate  care 
as  "significant  problems"  for  purposes 
of  assigning  cases  in  MDC  15  lo  DRG 
390  (Newborns  and  Olher  Neonates  with 
Conditions  Originating  in  the  Perinatal 
Period). 

•  Appropriateness  of  the  DRG 
classification  and  relative  weight  for 
bone  marrow  transplants. 

•  Classification  of  extracorporeal 
shock  wave  lithotripsy  (ESWL)  as  a 
non-O  R  procedure  for  DRG  assignment. 

Response:  To  consider  new  issues  that 
arise  during  a  comment  period, 
especially  Ihose  that  are  not  directly 
related  lo  proposed  changes,  would 
require  us  to  make  hasty  decisions 
wilhout  the  benefit  of  detailed,  reasoned 
analysis  or  public  comments.  This  is 
equally  true  of  ongoing  evaluations  that 
have  not  been  concluded  or  did  not 
establish  evidence  lo  support  a 
proposed  change-  Consequently,  we  do 
nol  intend  lo  make  a  general  practice  of 
setting  forth  new  DRG  changes  in  final 
rules  or  notices,  other  than  those 
directly  relaled  lo  changes  that  were 
previously  proposed.  We  will,  however, 
where  appropriate,  place  Ihe  issues 
raised  on  our  agenda  for  sludy  during 
FY  1989. 

We  wanl  to  assure  these  commenters 
that  we  are  nol  minimizing  the  issues 
that  Ihey  have  raised  here.  Each 


represents  an  area  Ihal  is  being 
evaluated  by  HCFA  staff.  We  welcome 
further  suggestions  for  issues  to  sludy 
and  encourage  commenlers  lo  submit 
detailed  proposals  early  in  the  Federal 
fiscal  year  so  Ihal  we  are  nol  hampered 
in  our  decisionmaking  process  by  time 
constraints  imposed  by  the  statutorily 
required  publication  process.  That  is.  in 
order  to  meet  the  new  statutory 
requirement  for  publication  of  a 
proposed  notice  by  May  1  of  each  year, 
we  must  complete  our  evaluative 
process  by  no  later  than  March  of  each 
year.  Suggestions  may  be  submitted  to: 
Grouper  Changes,  P.O.  Box  26681. 
Baltimore.  Maryland  21207. 

Comment:  ProPAC  reiterated  a 
previous  inquiry  about  the  status  of  our 
investigation  of  the  DRG  assignment  of 
procedure  code  58.93  (Implantation  of 
artificial  urinary  sphincter  (AUS)). 
which  was  effective  October  1. 1986. 
AUS  had  previously  been  classified 
under  procedure  code  57.99  (Other 
operations  on  bladder,  nol  elsewhere 
classified  (NEC)),  which  was  assigned  lo 
DRGs  308  and  309  (Minor  Bladder 
Procedures)  and  DRGs  442  and  443 
(Other  Procedures  for  Injuries). 

Response:  We  stated  in  the  March  13. 
1986  proposed  notice  concerning 
changes  to  the  DRG  classification 
system  (51  FR  8769)  that  we  would 
continue  to  classify  this  procedure  in  the 
same  DRG  as  the  previous  coding 
assignment.  However,  we  also  stated 
that  if  data  available  under  the  new 
code  indicated  a  need  for 
reclassification,  we  would  publish  Ihe 
reassignment  for  public  comment  as 
required  by  S  412.10 

When  the  Grouper  program  was 
amended  to  accommodate  procedure 
code  58.93  in  October  1986.  we 
misspecified  Ihe  code  under  which  AUS 
had  previously  been  identified  as  58.99 
(Other  operations  on  ureihra  and 
periurethral  tissue  NEC),  instead  of 
57.99.  As  a  result.  AUS  was  erroneousl> 
assigned  lo  ihe  following  DRGs:  DRGs 
312.  313.  and  314  (Urethral  Procedures). 
DRGs  344  and  345  (Other  Male 
Reproductive  System  OR  Procedures,  for 
Malignancy  and  Except  for  Malignancy, 
respectively),  and  DRG  365  (Olher 
Female  Reproductive  System  OR 
Procedures)  Since  we  did  nol  publish  a 
discussion  of  this  Grouper  change  in  the 
final  notice  of  [une  3. 1986  (51  FR  20192). 
the  industry  correctly  assumed  Ihal  no 
change  was  intended  and  had  no  reason 
lo  verify  Ihe  assignment  of  the  new 
code. 

HCFA  validation  of  the  Grouper 
program  showed  58.93  assigned 
according  to  specification,  that  is.  as  if 
AUS  were  previously  coded  58.99.  This 
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error  went  undetected  until  late  1987. 
when  both  ProPAC  and  American 
Medical  Systems,  a  manufacturer, 
contacted  us  lo  question  the  current 
assignment. 

We  have  corrected  the  assignment  in 
the  Grouper  program  that  will  become 
effective  October  1. 1988  and  are  taking 
action  lo  notify  Medicare  intermediaries 
to  add  an  adjustment  to  their  claims 
processing  systems  to  correctly  assign 
.58.93  lo  DRGs  308.  309.  442.  and  443  for 
discharges  occurring  in  FYs  1986  and 
1987.  Payment  adjuslments  for  these 
cases  are  exempt  from  the  requirement 
in  5  41Z.60(d)  that  a  hospital  can  only 
appeal  a  DRG  assignment  within  60 
days  of  the  date  of  the  notice. 

C.  Recc.'ibrolion  of  DFIC  Weights 

One  of  the  basic  issues  in 
recalibration  is  the  choice  of  a  djia  base 
that  allows  us  to  construct  relative  DRG 
weights  that  most  accurately  reflect 
current  relative  resource  use.  Since  FY 
1986.  the  DRG  weights  have  been  based 
on  charge  data.  The  latpst  recalibration. 
which  was  published  as  a  part  of  the  Ti 
1988  prospective  payment  final  rule, 
used  hospital  charge  information  from 
the  FY  1986  Medicare  provider  analysis 
and  review  (MEDPAR)  file.  For  a 
discussion  of  the  options  we  considered 
and  the  reasons  we  chose  lo  use  charge 
data  begmning  in  FY  1966.  we  refer  the 
reader  lo  the  rules  published  on  fune  10. 
1985  (50  FR  243721  and  September  3. 

1985  (50  FR  35652). 

We  proposed  to  use  the  same 
methodology  for  the  FY  1989 
recalibration  as  we  did  for  FY  1988.  That 
15.  we  recalibrated  the  weights  based  on 
charge  data  for  Medicare  discharges. 
However,  we  used  the  most  current 
charge  information  available,  the  FY 
1987  MEDPAR  file,  rather  than  the  FY 

1986  MEDPAR  file.  The  MEDPAR  file  is 
based  on  fully-coded  diagnostic  and 
surgical  procedure  data  for  all  Medicare 
inpatient  hospital  bills. 

The  proposed  recaKbrated  DRG 
relative  weights  were  constructed  from 
n  1987  MEDPAR  data,  received  by 
HCFA  through  December  1987.  from  all 
hospitals  subject  lo  the  prospective 
payment  system  and  short-term  acute 
care  hospitals  in  waiver  States.  The 
MEDPAR  file  included  data  for 
approximately  9.5  million  Medicare 
discharges.  The  MEDP.AR  file  updated 
through  |une  1988  includes  data  for  9.75 
nnllion  Medicare  discharges  and  this  is 
the  file  used  lo  calculate  the  weights  set 
forth  in  Table  5  of  this  final  rule. 

The  meihodology  used  lo  calculate  the 
DRG  weights  from  the  MEDPAR  file  is 
^s  follows: 

•  All  the  claims  were  regrouped  using 
Ihe  revised  DRG  classifications 


discussed  above  in  section  lil.B.  of  this 
preamble. 

•  Charges  were  standardized  to 
remove  the  effects  of  differences  in  area 
wage  levels,  indirect  medical  education 
costs,  disproportionate  share  payments, 
and.  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-living  adjustment. 

•  The  average  standardized  charge 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  Ihe 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers  using  the  same  criterion  as  was 
used  in  computing  the  current  weights. 
That  Is,  all  cases  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
dist.nbutjon  of  charges  per  case  for  eai:h 
DRG  were  eliminated. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  excluding  Ihe 
statistical  outliers  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  weighting 
factor. 

•  We  established  the  weighting  factor 
for  heart  transplants  (DRG  103)  in  a 
manner  consistent  with  the  methodology 
for  all  other  DRGs  except  that  the  heart 
transplant  cases  that  were  used  to 
establish  the  weight  were  limited  to 
those  Medicare-approved  heart 
transplant  centers  that  have  cases  in  the 
FY  1987  MEDPAR  file. 

■  Kidney  acquisition  costs  continue  to 
be  paid  on  a  reasonable  cost  basis  but, 
unlike  other  excluded  costs,  kidney 
acquisition  costs  are  concentrated  in  a 
single  DRG  (DRG  302,  Kidney 
Transplant),  For  this  reason,  it  was 
necessary  to  make  an  adjustment  to 
prevent  the  relative  weight  for  DRG  302 
from  including  the  effect  of  kidney 
acquisition  costs,  since  these  costs  are 
paid  separately  from  the  prtispective 
payment  rate.  Kidney  acquisition 
charges  were  subtracted  from  the  total 
charges  for  each  case  involving  a  kidney 
transplant  prior  to  computing  the 
average  charge  for  the  DRG  and  prior  to 
eliminating  statistical  outliers. 

•  Heart  acquisition  costs,  like  kidney 
acquisition  costs,  continue  to  be  paid  on 
a  reasonable  cost  basis  and  are 
similarly  concentrated  in  a  single  DRG 
(DRG  103.  Heart  Transplant). 
Accordingly,  for  the  heart  transplant 
cases  in  Ihe  updated  MEDPAR  file  used 
for  recalibration,  we  subtracted  from  Ihe 
total  charges  of  each  case  an  estimate  of 
heart  acquisition  charges  prior  lo 
computing  the  average  charge  for  the 
DRG  and  prior  to  eliminating  statistical 
outliers,  identical  lo  the  adjustment  we 
make  for  removing  kidney  acquisition 
charges  from  cases  in  DRG  302.  For 
additional  information  about  Ihe 
methodology  for  estimating  heart 


acquisition  costs,  see  the  September  1. 
1987  final  rule  at  52  FH  33037. 

The  weights  developed  according  lo 
the  methodology  described  above,  using 
Ihe  revised  Grouper  program,  result  in 
an  average  case  weight  that  is  different 
from  Ihe  average  case  weight  before 
recalibration.  Therefore.  Ihe  new 
weights  were  normalized  by  an 
adjustment  factor  so  that  the  average 
case  weight  after  recalibration  is  equal 
to  the  average  case  weight  prior  lo 
recalibration.  This  adjustment  is 
intended  to  ensure  that  recalibration  by 
itself  neither  increases  nor  decreases 
lolal  payments  under  Ihe  prospeclive 
payment  system. 

When  we  recalibrated  Ihe  DRG 
weights  for  FY  1986  and  FY  1988.  we  set 
a  threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight.  In  FY  1988.  there 
were  32  DRGs  thai  contained  fewer  than 
10  cases.  We  proposed  to  use  that  same 
case  threshold  in  recalibrating  the  DRG 
weights  for  FY  1989.  In  Ihe  FY  1988 
recalibialion.  we  computed  the  weight 
for  the  32  low-volume  DRGs  by 
adjusting  the  original  weights  of  these 
DRGs  by  the  percent  change  in  the 
weight  of  the  average  case  in  the 
remaining  DRGs.  However,  we  note  that 
normalization  (discussed  above]  results 
in  holding  constant  the  weight  for  low- 
volume  DRGs  since  the  adjustment 
factor  is  the  same  as  the  percent  change 
in  Ihe  weight  of  the  average  case  across 
all  DRGs.  We  proposed  to  use  this  same 
methodology  for  the  FY  1989 
recalibration.  Using  the  FY  19B7 
MEDPAR  data  set.  there  are  35  DRGs 
that  contain  fewer  than  10  cases. 

As  discussed  in  the  proposed  rule  at 
53  FR  19507.  ProPAC,  in  its 
Recommendation  15.  recommended  that. 
starting  with  the  FY  1989  recalibration. 
Ihe  DRG  weights  be  recalibrated 
annually  on  Ihe  basis  of  costs  rathei 
than  charges.  However.  ProPAC 
indicated  concern  about  the  current 
Medicare  cost-finding  methods  for 
eslimaling  costs  because  the  limitations 
of  the  Medicare  cost  report  data  may  in 
some  cases  produce  imprecise  DRG 
weights.  Therefore.  ProPAC 
recommended  that  Ihe  Secretary  verify 
the  accuracy  of  the  cost  report  data  and 
implement  changes  as  necessary- 
While  time  constraints  preclude  us 
from  adopting  ProPAC's 
recommendation  for  FY  1989.  we  believe 
that  recalibration  of  the  DRG  weights 
using  costs  does  warrant  further 
consideration.  We  plan  to  examine  the 
feasibility  of  developing  cost-based 
DRG  relative  weights  for  FY  1990. 
However,  as  we  have  noted  previously. 
we  continue  to  believe  at  this  time  that 
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the  disadvantages  associated  with 
charge-based  weights  are  compensated 
for  by  Ihe  fact  that  for  purposes  of 
recalibration,  charge  data  are  available 
on  a  more  timely  basis  than  cost  data. 
For  example,  for  the  recalibrated 
weights  for  FY  1989.  we  used  FY  1987 
Medicare  billing  data  from  the  MEDPAR 
file.  However,  we  have  yet  to  obtain  a 
full  file  of  FY  1986  Medicare  cost 
reports.  Thus,  any  cost  data  we  were  lo 
use  for  recalibration  would  be  at  least 
one  year  and  perhaps  as  much  as  two 
years  older  than  the  most  recent 
available  charge  data. 

In  addition,  since  costs  are  not 
accumulated  on  an  individual  case 
basis.  DRG  by  DRG,  it  is  necessary  even 
in  developing  cost-based  weights  to  link 
ancillary  charge  data  from  the  claims 
file  to  cost  report  data  as  part  of  the 
process  of  estimating  the  average  costs 
of  cases  in  each  DRG.  To  maintain 
consistency  and  lo  accurately  determine 
relative  resource  use.  charge  data  for  the 
same  period  as  the  cost  data  should  be 
used  in  cost-based  recalibration. 
Therefore,  both  the  charge  and  cost  data 
that  would  be  used  would  be 
signiricanlly  older  than  the  most 
recently  available  charge  data,  which 
we  can  use  by  itself  to  obtain  DRG 
relative  weights. 

We  believe  that  using  old  data  is 
inappropriate,  particularly  given  the 
rapid  advances  in  medical  technology 
and  resulting  changes  in  treatment 
patterns.  We  further  believe  that  it  is  in 
the  best  interest  of  the  hospitals  and 
Medicire  beneficiaries  that  the  resource 
use  associated  with  these  major  new 
medical  advances  be  reflected  in  Ihe 
DRG  weights  as  soon  as  possible.  This 
can  be  accomplished  by  the  use  of 
charge-based  weights  computed  on  an 
annuel  recalibration  schedule.  We  are 
concerned  that  use  of  cost-based 
weights  would  significantly  delay 
recognition  of  new  technologies  or 
greatly  complicate  the  recalibration 
process  by  necessitating  a  number  of 
special  adjustments  to  take  such  new 
technologies  into  account.  Therefore,  if 
we  decide  lo  adopt  cost-based  weights 
in  the  future,  we  believe  it  is  essential 
that  we  address  the  timeliness  problem 
and  lake  steps  to  ensure  that  changing 
technologies  are  reflected  in  the  DRG 
relative  weights  on  a  timely  basis. 

Comment  Many  commenters 
expressed  support  for  continuing  to  use 
charge  data  to  recalibrate  the  DRG 
weighting  factors.  These  commenters 
expressed  the  same  reservations  we  had 
about  the  timeliness  and  accuracy  of  the 
Medicare  cost  data.  Only  two 
commenters  believed  that  cost  data 


were  more  appropriate  for  recalibrating 
the  DRGs. 

Response:  As  we  stated  in  the 
proposed  notice,  we  believe  the 
timeliness  of  the  data  is  the  most 
important  consideration  in  recalibrating 
the  DRG  weighting  factors.  We  wish  to 
recognize  the  effects  of  new  technology 
on  the  DRGs  as  soon  as  possible.  Charge 
data  only  lag  about  a  year  behind  the 
current  fiscal  year  dala  compared  to 
cost  dala.  which  would  be  two  years 
old.  Also,  the  time  constraints  for  FY 
1989  would  prevent  us  from  adopting 
such  a  complete  change  from  the  present 
methodology. 

As  discussed  above,  we  will  examine 
the  feasibility  of  using  cost  data  for 
future  fiscal  years  and  we  will  consider 
which  type  of  an  adjustment  might  need 
to  be  made  to  account  for  ancillary  costs 
on  a  case-by-case  basis. 

Comment:  One  commenter  wrote 
about  fluctuation  in  the  heart  transplant 
weight  (DRG  103).  noting  that  it  has 
been  very  volatile  during  the  time  since 
Medicare  coverage  was  first  extended  to 
heart  transplants  and  suggesting  that 
such  volatility  was  a  function  of  the 
data  used  to  establish  the  weighting 
factor.  Because  the  weight  for  DRG  103 
has  risen  considerably  since  last  year  to 
a  factor  the  commenter  considers  more 
reflective  of  the  true  resource 
consumption  of  heart  transplant  cases, 
this  commenter  recommends  that  the 
Medicare  program  should  make 
retroactive  adjustments  in  the  payments 
for  heart  transplants  furnished  during 
FY  1988.  Questioning  the 
appropriateness  of  using  charges  to 
recalibrate  the  weights  for  a  new 
technology,  the  commenter  finally 
argues  that  the  heart  transplant 
weighting  factor  for  FY  1989  be 
established  at  least  17.2554  in  order  to 
cover  Ihe  average  costs  of  heart 
transplantation  services,  as  estimated 
by  the  commenter  based  on  a  sample  of 
ten  hospitals  with  ten  Medicare  cases 
each. 

Response:  We  agree  that  Ihe 
weighting  factor  for  heart  transplants 
has  shifted  depending  upon  the  data 
base  used  to  establish  the  relative 
weights.  The  original  weight  for  heart 
transplant  cases  was  based  on  Medicare 
and  non-Medicare  charge  dala  for  52 
transplants,  performed  at  six  hospitals, 
accumulated  under  the  National  Heart 
Transplant  Study  (NHTS).  The  NUTS 
provided  the  most  reliable  and 
comprehensive  compilation  of  cost  dala 
al  the  time  the  original  weight  was 
developed.  For  FY  1988  and  FY  1989.  Ihe 
weighting  factors  for  heart  transplants, 
as  is  the  case  for  all  DRGs,  was  based 
on  Medicare  billing  records.  The  weight 


in  effect  for  FY  1988  was  based  on  dala 
for  55  heart  transplant  cases  in  the  FY 
1986  MEDPAR  file.  The  weight  in  effect 
for  FY  1989  (see  Table  5  of  this  final  rule) 
is  based  on  data  for  47  heart  transplant 
cases  in  the  FY  1987  MEDPAR  file.  (The 
transplant  cases  that  were  used  to 
establish  the  FY  1989  weight  were 
limited  lo  those  Medicare-approved 
heart  transplant  centers  that  had  cases 
in  the  FY  1987  MEDPAR  file,  whereas 
cases  used  to  establish  the  FY  1988 
weight  was  not  thus  limited.)  However, 
in  all  cases,  the  relative  weight  was 
based  on  the  most  recent  and  reliable 
data  available  and  was  computed  in  a 
manner  consistent  with  the  methodology 
for  all  other  DRGs.  Hence,  we  do  not 
agree  with  the  commenler's 
recommendation  that  the  Medicare 
program  make  retroactive  adjustments 
in  the  payments  for  heart  transplants 
furnished  during  FY  1988. 

Finally,  we  note  thai  the  weighting 
factor  of  17.2554  suggested  by  the 
commenter  is  based  on  certain 
assumptions  that  would  tend  lo  inflate 
the  estimate.  Using  data  from  ten 
institutions  in  1987,  the  commenter 
argues  that  such  a  weight  would  be 
required  lo  cover  the  average  costs  of 
heart  transplantation  services  al  these 
facilities.  The  results  are  based  on  the 
assumption  that  the  fociUties  would  not 
receive  any  indirect  medical  education 
or  disproportionate  share  paj-ments.  and 
would  be  paid  on  the  basis  of  a  wage 
index  value  of  11.  Since  most  heart 
transplantation  centers  are  large. 
leaching  hospitals  located  in  major 
metropolitan  areas,  the  suggested 
weighting  factor  would,  in  general, 
result  in  overpaj-ments  lo  heart 
transplant  centers.  In  fact,  it  is  precisely 
because  certain  types  of  procedures 
tend  to  be  performed  more  often  in 
certain  types  of  providers  that  we 
standardize  charges  in  the  recalibration 
process  to  remove  the  effects  of 
differences  in  area  wage  levels,  indirect 
medical  education  costs,  and 
disproportionate  share  payments. 

rv.  Changes  to  the  HospiUl  Wage  Index 

Section  18861d)(2)(C)(ii)  of  the  Act 
required,  as  a  part  of  the  process  of 
developing  separate  urban  and  rural 
standardized  amounts  for  FY  1984.  that 
we  standardize  the  average  cost  per 
case  of  each  hospital  for  differences  in 
area  wage  levels.  Section  1886(dl(21(H) 
of  the  Act  required  that  the 
standardized  urban  and  rural  amounts 
be  adjusted  for  area  variations  in 
hospilal  wage  levels  as  part  of  the 
methodology  for  delerminmg 
prospeclive  payments  to  hospitals  for 
FY  1984  To  fulfill  both  requirements,  we 
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constructed  an  index  that  reflects 
average  hospital  wages  in  each  urban  or 
rural  area  as  a  percentage  of  the 
national  average  hospital  wage. 

For  purposes  of  delermining  the 
prospective  payments  to  hospitals  in  FY 
1954  and  1985.  we  constructed  the  wage 
index  using  calendar  year  1981  hospital 
wage  and  employment  data  obtained 
from  the  Bureau  of  Labor  Statistics  ES 
202  Employment,  Wages  and 
Contributions  file  for  hospital  workers. 
Beginning  with  discharges  occurring  on 
or  after  May  1, 1986,  we  have  been  using 
a  hospital  wage  index  based  on  HCFA 
surveys  of  hospital  wage  and  salary 
data  as  well  as  data  on  paid  hours  in 
hospitals.  The  HCFA  hospital  wage 
index  was  developed  in  an  attempt  to 
overcome  the  limitation  of  the  BLS  data 
with  regard  to  full-time  and  part-time 
employment  The  methodology  used  to 
compute  the  first  HCFA  wage  index, 
which  was  based  on  1982  wage  data, 
was  set  forth  in  detail  in  the  Seplember 
3. 1985  final  rule  (50  FR  3S661). 

In  the  September  1. 1987  final  rule,  we 
made  a  change  in  the  methodology  for 
computing  the  national  average  hourly 
wage,  which  serves  as  the  basis  for 
indexing  the  area  wage  levels  (52  FR 
33039).  To  minimize  the  impact  on  the 
national  average  hourly  wage  when  the 
wage  data  for  hospitals  in  an  area  are 
adjusted  or  when  hospitals  are 
reclassified  from  one  area  to  another, 
we  moved  from  an  area-weighted 
national  average  hourly  wage  index  to 
an  hour-weighted  wage  index  That  is. 
we  now  compute  the  national  average 
hourly  wage  by  dividuig  Ihe  total  wages 
for  all  hospitalig  in  the  data  base  by  the 
total  paid  hours  for  all  hospitals  in  the 
data  base. 

In  the  September  1. 198"  final  rule,  we 
aLso  updated  the  wage  index  by  using 
wage  data  from  1984.  However,  we  did 
not  base  the  new  wage  index  solely  on 
the  1984  data.  Because  adoption  of  a 
wage  index  based  solely  on  1984  data 
would  have  resulted  in  abrupt,  large 
changes  in  wage  index  values  for  some 
areas  because  of  economic  changes  in 
those  areas  that  had  occurred  between 
1982  and  1984.  we  adopted  a  blended 
wage  index  that  incorporated  both  1982 
and  1984  wage  data.  The  blended  index 
was  based  on  area  wage  index  values 
computed  from  1982  data  on  an  hour- 
weighted  basis  and  area  wage  index 
values  computed  from  1984  data  on  an 
hour  weighted  basis,  equally  weighted 
to  produce  average  area  wage  index 
values. 

Although  we  did  not  propose  to 
change  the  methodology  for  computing 
Ihe  wage  index  for  use  in  FY  1989.  we 
did  propose  to  base  Ihe  wage  index 
solely  on  1984  wage  data.  We  also  made 


a  number  of  corrections  to  the  1984 
wage  data  based  on  our  continuing 
analysis  of  those  data. 

Section  4005(a)  of  Pub.  L.  100-203 
enacted  a  new  section  1866(d)(8{(B|  of 
the  Act.  Under  this  new  provision,  for 
discharges  occurring  on  or  after  October 
1. 1988,  hospitals  in  certain  rural 
counties  adjacent  to  one  or  more 
Metropolitan  Statistical  Areas  (MSAs) 
would  be  considered  to  be  located  in 
one  of  the  adjacent  MSAs  if  certain 
standards  are  met.  (These  requirements 
are  explained  in  greater  detail  in  section 
V.C.2.  of  this  preamble.)  Because  of  this 
provision,  it  was  necessary  to  reclassify 
the  wage  data  for  those  rural  areas  as  if 
the  hospitals  in  those  areas  were 
located  in  Ihe  adjacent  MSAs  and  lo 
recompute  the  wage  index  values  for  the 
affected  MSAs  and  rural  areas.  The 
table  in  section  V.A.  of  this  preamble 
indicates  in  which  MSAs  hospitals  in 
certain  rural  counties  will  be  considered 
to  be  located  for  purposes  of  the  wage 
index  adjustment  The  wage  index  tables 
in  section  IV  of  the  addendum  reflect 
these  revised  urban  and  rural 
designations. 

In  accordance  with  the  provisions  of 
section  4004(b|  of  Pub.  L.  100-203. 
effective  October  1. 1988.  we  proposed 
to  include  in  Ihe  calculation  of  Ihe  wage 
index  certain  wage  costs  for 
organizations  related  lo  hospitals  that 
had  received  a  waiver  authorized  by 
seclion  B02(k)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L  98-21).  For 
cost  reporting  periods  beginning  before 
October  1. 1980.  hospitals  that  qualified 
for  this  waiver  were  allowed  to  continue 
billing  for  inpatient  noophysician 
services  under  part  B  and  lo  be  paid  for 
those  services  under  Part  B  even  though 
all  other  hospitals  subject  to  the 
prospective  payment  system  were 
required  lo  bill  those  inpatient 
noophysician  services  under  Part  A. 

The  wage  costs  that  are  now  included 
in  the  calculation  of  the  wage  index  are 
those  for  employees  of  a  related 
organization  described  above  who  are 
directly  involved  in  the  delivery  and 
administration  of  care  provided  by  the 
related  organization  to  the  inpatients  of 
a  hospital  that  received  the  waiver 
under  section  602(k)  of  Pub.  L.  98-21. 
Section  4004(b)  of  f>ub.  L  100-203 
specifies  that  these  wage  costs  do  not 
include  costs  of  overhead  or  home  office 
administrative  salaries  or  any  costs  not 
incurred  in  the  MSA  in  which  the 
hospital  is  located.  We  collected  Ihe 
data  to  implement  this  provision  and 
have  included  the  data  in  the  calculation 
of  Ihe  wage  index  set  forth  in  this  final 
rule. 

We  received  33  items  of 
correspondence  that  commented  on  the 


hospital  wage  index.  These  comments 
and  our  responses  are  discussed  below. 

Comment-  Several  commenters 
objected  to  the  use  of  a  wage  index 
based  solely  on  Ihe  1984  wage  survey 
data  because  they  asserted  that  the  data 
contain  numerous  errors.  In  addition, 
several  commenlers  claimed  that  the 
1984  wage  survey  data  were  not 
sufficiently  edited  or  audited  to  ensure 
their  accuracy.  Because  of  perceived 
errors  in  the  1984  wage  index,  some 
commenters  recommended  continued 
use  of  Ihe  blended  wage  index  until  data 
are  available. 

Response:  Before  publication  of  the 
blended  wage  index  that  incorporated 
both  1982  and  1964  wage  data  from 
prospective  payment  hospitals,  we 
performed  several  edits  to  ensure  Ihe 
accuracy  of  Uie  1984  wage  data.  These 
edits  were  discussed  in  detail  in  the 
September  1. 1987  prospective  payment 
final  rule  (52  FR  33041)  in  response  to 
comments  received  concerning  the  June 
10. 1987  proposed  rule. 

In  addition  to  the  edits  performed  on 
the  1S84  wage  data,  we  have  made 
additional  changes  and  corrections  to 
the  1984  wage  data.  Several  correctiont 
were  based  on  an  analysis  of  the  wage 
index  areas  to  ensure  that  each  hospital 
was  correctly  classified  either  as  rural 
or  urban  within  a  particular  MSA.  These 
corrections  were  made  before 
publication  of  Ihe  May  27. 1988  proposed 
rule  and  were  reflected  therein.  Another 
adjustment  to  the  1984  wage  data 
reflected  in  the  proposed  rule  was  a 
result  of  a  special  wage  survey 
conducted  for  hospitals  that  were 
granted  a  waiver  under  section  e02(k)  of 
Pub.  L.  98-21  and  are.  or  were,  involved 
with  related  organizations.  This  special 
adjustment  to  the  1964  wage  data  was 
required  under  seclion  4004(b|  of  Pub.  L 
l(X)-203.  This  special  wage  survey  for 
hospitals  granted  these  waivers  resulted 
in  a  change  to  the  Rochester.  Minni'sola 
MSA  wage  index  value. 

The  last  factor  that  resulted  in 
changes  lo  the  1984  wage  data  was  a 
result  of  providers  and  intermediaries 
submitting  additional  documentation 
that  corrected  the  figures  previously 
submitted  for  particular  hospitals.  Any 
changes  requested  by  providers  or  their 
representatives  were  verified  with  the 
intermediaries.  As  a  result  corrections 
have  been  made  to  the  following  areas 
since  publication  of  the  May  27. 1988 
proposed  rule:  Abilene.  Texas;  Dallas. 
Texas;  Baton  Rouge.  Louisiana;  and 
rural  South  Carolina  and  Texas. 
We  regret  that  the  fact  that  wc 
continue  to  make  corrections  to  Ihe  data 
has  led  some  to  conclude  thai  the  1984 
wage  index  is  not  sufficiently  accurate 
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to  use  without  blending  it  with  the  1982 
wage  index.  Let  us  assure  our  readers 
that  all  of  the  data  being  used  in  the 
1984  wage  index  have  been  certified  as 
accurate  by  an  officer  of  ihit  hospitals 
submitting  the  forms.  However,  errore 
do  occur,  and  we  do  not  stop  making 
corrections  to  the  data  just  because  a 
provider  has  already  certified  such  data 
as  correct.  But  we  do  apply  a  fairly 
stringent  test  before  substituting  new 
hourly  wage  data  for  old. 

As  a  result  of  these  changes,  however. 
Ihe  national  average  hourly  wage  rate 
increased  slightly,  thus  reducing  area 
wage  index  values  for  all  ereas  not 
affected  by  the  changes.  Moreover,  we 
ha\e  determined  that  a  change  in  the 
wage  index  is  not  necessarily  neutral 
with  respect  to  aggregate  payment  to 
hospitals,  despite  the  change  made  last 
year  to  the  manner  in  which  the  national 
average  hourly  wage  is  computed. 
Therefo.'-e.  until  we  can  evoluate  thf 
relutior.ship  between  changrs  in  the 
wage  index  and  changes  in  aggregate 
prospective  payments,  we  have  decided 
to  postpone  adoption  of  a  W'age  index 
based  solely  on  1984  wage  data  and  to 
continue  usmg  the  blended  wage  index 
This  intlex  is  comprised  of  a  simple 
average  of  area  wage  index  values 
computed  from  1982  data  on  an  hour- 
weighted  basis  and  area  wage  index 
\  elues  computed  from  19f*4  data  on  an 
hour-weij^hted  basis,  equitlly  weighted 
to  produce  average  area  wage  index 
values.  (See  52  FR  3304a  September  1, 
1987,  for  a  discussion  of  the  computation 
methodology).  Given  our  concern  about 
the  negative  impact  the  adoption  of  a 
wage  index  based  solely  on  1984  data 
may  have  on  aggregate  hospital 
pa>-nients,  we  believe  it  is  in  the  best 
interest  of  hospitals,  as  well  as  the 
Medicare  program,  to  continue  using  Ihe 
blended  wage  index  for  FY  1989. 

In  addition  to  the  corrections  to  the 
1984  wage  data  discussed  above,  we 
have  incorporated  the  statutorily 
required  changes  into  both  wage 
indexes  Also,  the  Execuliv-e  Office  of 
Management  and  Budget  announced 
that  effective  March  14. 1988.  Decatur. 
AL  has  become  a  new  MSA  and  that, 
effective  December  22, 1967,  the  city  of 
Sullivan.  Missouri  has  become  part  of 
Ihe  SI.  Louis,  MO-IL  MSA.  These 
changes  have  been  incorporated  as  well 

In  addition  to  the  changes  described 
above,  we  received  information  from 
other  hospitals  that  indicated  that  their 
1984  wage  data  are  incorrect.  However, 
these  corrections  cannot  be  made  in  this 
final  rule  because  documentation  and 
validation  from  the  intermediaries  were 
not  received  in  time  for  publication  in 
this  final  rule.  After  a  hospital  requested 


change  has  been  verified  by  the 
intermediary  and  evaluated  by  HCFA. 
we  will  notify  the  regional  offices  of  the 
appropriate  wage  index  values.  Any 
changes  to  the  wage  index  values  as  a 
result  of  corrections  in  which  the 
documentation  was  not  received  in  time 
for  publication  in  this  fmal  rule  will 
become  effective  the  day  after  the 
regional  offices  are  notified  of  the 
corrected  wage  index  values. 

Comment:  Some  commenters. 
including  several  members  of  Congress, 
asserted  that  Congress  intended  that  the 
urbun  and  rural  wage  indexes  were  nol 
to  be  revised  just  because  some 
hospitals  in  rural  counties  are 
considered  lo  be  in  an  adjacent  urban 
atea  for  prospective  payment  purposes. 
Response:  Under  section  1886(d)(B)(B) 
of  the  Act,  as  enacted  by  seclion  4005(a) 
ol  Pub.  L  100-203.  and  as  amended  by 
seclion  411(b)|4)  of  Pub.  L.  100-360. 
hospitals  in  rural  counties  adjacent  to 
one  or  more  urban  areas  that  meet 
certain  criteria  are  considered  to  be 
located  in  one  of  those  adjacent  urban 
areas  L'nder  the  prospective  payment 
system,  hospitals  are  located  in  one  of 
tht  following;  a  large  urban  area,  an- 
other urban  area,  or  a  rural  area.  We 
find  no  authority  in  sections  1886 
(d)i2)(D).  and  (d|(8)(B)  of  the  Act,  or  m 
any  other  part  of  section  1886  of  the  Acl 
to  set  up  an  additional  category  of 
hospitals,  rural  for  some  purposes  and 
urban  for  others. 

We  note  that  the  Senate  version  of 
section  4005(a)  of  Pub.  L  100-203 
provided  that  the  change  in  location  of 
hospitals  from  rural  areas  to  urban 
areas  was  nol  to  be  considered  when 
calculating  the  hospital  wage  index. 
However,  as  stated  in  the  Conference 
Committee  Report  accompanying  Pub.  L 
100-203,  with  respect  to  section  4005(a) 
of  Pub  L.  100-203,  "Ihe  conference 
agreement  includes  the  Senate 
amendment  with  modifications. " 
(Emphasis  added)  (H.R.  Rep.  No.  495. 
100th  Cong..  1st  Sess.  532  (1987)).  One 
modification  vias  that  Pub.  L  100-203 
did  no!  include  the  provision  thai 
specified  tiial  wage  index  values  were 
nol  to  be  revised  when  a  hospital 
located  in  a  rural  area  was  considered 
to  be  located  in  an  adjacent  urban  area 

Further,  as  amended  by  seclion 
411(b)|4)  of  Pub.  L  100-360.  seclion 
188e(d)(S)(B)  of  die  Act  now  applies 
"For  purposes  of  this  subsection.' 
meaning  for  purposes  of  all  the 
provisions  pertaining  to  the  prospective 
payment  system  in  seclion  1886(d]  of  the 
Ant.  Thus,  if  a  hospital  is  considered 
"urban"  for  purposes  of  prospective 
payments,  it  is  also  considered  "urban" 
for  purposes  of  computing  the 


prospective  payment  system  wage  index 
values. 

Comment:  Many  commenlers 
recommended  that  HCFA  periodically 
update  the  wage  index  In  addition, 
commenters  suggested  that  the  wage 
data  be  presented  in  a  manner  thai 
permits  the  hospital  and  the 
intermediary  to  review  data  submitted 
lo  aid  in  determining  if  the  data  are 
reasonable  and  accurate 

Respon.-^e:  We  agree  with  the 
recommendation  thai  Ihe  hospital  wage 
index  should  be  updated  on  a  regular 
basis. 

At  present  we  do  nol  have  a  process 
in  place  for  obtaining  the  necessary  data 
on  a  regular  basis.  However,  we  will  be 
investigating  the  necessity  and 
feasibility  of  such  a  process  for  future 
updates.  We  note  that  section 
1886(d)(3llE|  of  the  Acl.  as  amended  by 
section  4004(a)  of  Pub  L  100-203. 
requires  that  the  wage  index  be  updated 
nol  later  than  October  1 .  1990  and  at 
least  every  36  months  thereafter. 

One  ol  the  ways  we  had  hoped  to 
update  tlie  wage  index  was  with  the 
data  from  1986  that  wert  collected  from 
the  HCFA  Form  339.  E:-;hibit  7.  which 
was  desicned  and  developed  to  enable 
lis  to  look  at  Ihe  fer.sibihtv  of  developing 
a  wage  index  that  takes  into  account 
occupational  mix.  The  collection  of  the 
1986  data  is  incomplete  since  Ihe 
majority  of  hospitals  (more  than  80 
percent)  failed  to  complete  or  submit  the 
forms.  Also,  a  preliminars'  examination 
of  the  forms  that  were  submitted 
suggests  that  hospitals  had  numerous 
problems  m  completing  the  forms.  We 
intend  in  the  near  future  lo  look  into  the 
feasibility  of  using  these  data  or 
conducting  a  new  survey  in  order  to 
update  the  wage  index.  In  this 
connection,  we  will  invite  the  hospital 
industry  to  participate  in  the  design  and 
implementation  of  any  new  wage 
survey. 

As  to  presenting  data  in  such  a 
manner  as  to  permit  hospitals  lo  review 
data  for  accuracy,  we  have  routinely 
made  wage  data  available  upon  request, 
either  through  Ihe  provisions  of  the 
Freedom  of  Information  Act  or.  during 
the  comment  period  when  a  revised 
wage  index  is  newly  proposed,  on  an 
expedited  basis  as  described  in  the 
proposed  role  (53  FR  19526-19527). 

Comment:  One  commenter.  noting  thai 
most  MSAs  contain  fewer  than  five 
hospitals,  recommended  that  no  hospital 
should  be  left  out  of  the  calculation  of 
the  wage  index  because  of  potential 
data  errors  or  nonavailability  of 
information.  If  the  data  are  inaccurate  or 
unavailable,  the  prior  year's  survey  data 
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Rhould  be  ustid  and  updHled  by  inflation 
faclora. 

Rf^sponse:  In  Ihe  process  of  cullectinp 
both  Ihe  1982  and  1984  wage  survey 
forms,  we  ciosely  monitored  the  receipt 
of  data  from  MSAs  that  contained  fewer 
than  four  hospitals.  To  ensure  thai 
smaller  MSAs  were  completely 
represented,  we  followed  up  with  both 
hospitals  and  intermediBries  lo  obtain 
missing  data.  For  the  few  hospitiils  that 
did  not  respond,  we  considered  updating 
missing  data  or  inaccurate  data  by 
inflating  the  prior  period's  data. 
However  since  the  overall  response 
rate  in  both  surveys  was  so  dose  to  100 
percent,  and  because  wages  paid  by 
individual  hospitals  can  be  volatile  from 
year  to  year,  we  elected  not  lo  use 
earher  data  Also,  since  we  do  not 
update  the  wage  index  every  year,  past 
data  From  a  hospital  may  be  two  or  more 
years  old.  In  future  updates,  we  will 
reconsider  this  suggestion  if  survey  data 
appear  tu  be  inaccurate  or  unavailable. 

Comn\?nt:  One  commenter  suggested 
that  wi-  correct  underpayments  to  all 
hospit.iU  retroactively  for  errors  in  the 
wage  data  caused  by  other  hospitals,  Ihe 
inlermedtaheB,  or  HCFA. 

Response:  We  believe  that  applying 
changes  to  the  wage  index  retroactively 
would  violate  the  prospective  nature  of 
the  prospective  payment  system. 
Moreover,  changes  would  result  in  both 
underpayments  and  overpayments.  That 
is,  if  the  wage  index  value  ia  too  low  for 
some  hospitals,  then  it  is  too  high  for 
others.  In  addition,  it  would  be 
administratively  cumbersome  to  have  all 
intermediaries  recompute  all  processed 
bills  retroactively  to  reflect  small 
changes  in  individual  area  wage 
indexes. 

Depending  upon  the  magnitude  of  the 
individual  area  changes,  the  national 
average  hourly  wage  could  go  up  as  well 
as  down.  An  increase  in  the  national 
average  decreases  the  wage  index 
values  for  all  other  areas  in  which  the 
data  remain  unchanged.  In  this 
situation,  all  payments  would  be  subject 
lo  change.  The  prevention  of  such 
retroactive  changes  and  the  consequent 
uncertainties  of  payments  were  two  of 
the  reasons  for  the  initial  adoption  of 
the  Medicare  prospective  payment 
system,  which  replaced  the  cost 
reimbursement  system. 

V.  Other  Decisions  and  Changes  to  the 
Regulations 

A.  Physician  Attestation  (§412.461 

Previously,  9  412.46(a)  required  that, 
as  a  part  of  DRG  validation.  Ihe 
atiendtng  physician  must,  shortly  before, 
at,  or  shortly  after  discharge  (but  before 
a  claim  is  submitted),  attest  to  the 


principal  diagnosis,  secondary 
diagnoses,  and  names  of  major 
procedures  that  have  been  performed. 
The  information  must  be  in  writing  in 
the  medical  record.  Below  th^e  diagnostic 
and  procedural  information,  and  on  the 
same  page.  Ihe  following  statement  must 
immediately  precede  Ihe  physician's 
signature: 

I  certify  that  Ihe  narrHlive  descriptions  of 
the  principal  and  secondary  diagnoses  and 
Ihe  majcir  procedures  performed  are  accurate 
and  complete  to  the  best  of  my  knowted^t}. 

In  addition,  when  the  claim  is 
submitted,  the  hospital  must  have  on  T\\e 
a  current  signed  acknowledgment  from 
the  attending  physician  that  the 
physician  has  received  the  following 
notice: 

NOTICE  TO  PHYSICIANS;  Medicare 
pAyment  to  hospitals  is  based  in  pan  on  eauh 
patient's  principal  and  secondary  diagnoses 
and  the  major  procedures  pcrformod  on  the 
pulienl.  as  attested  lo  by  the  patient's 
dllending  physician  by  virtue  of  his  or  her 
itignalure  in  the  medical  record.  Anyone  who 
misrepresents,  falsifies,  or  conceals  essential 
information  required  for  payment  of  Federal 
funds,  may  be  subject  to  fine,  imprisonment. 
or  civil  penalty  under  applicable  Federal 
laws. 

The  acknowledgment  must  have  been 
completed  within  the  year  prior  lo  the 
submission  of  the  claim. 

HCFA  has  received  a  number  of 
requests  from  hospitals  and  hospital 
corporations  for  permission  lo  install 
automated  systems  for  executing 
physician  attestations  because,  with  a 
fully  automated  system,  a  physician 
could  record  Ihe  appropriate  information 
and  attest  lo  it  from  his  home  or  office- 
Hospitals  asserted  that  the  use  of  fully 
automated  systems  is  critical  for  the 
efficient  use  of  staff,  including  physician 
staff,  prompt  and  accurate  completion  of 
medical  records,  and  timely  submission 
of  claims. 

After  reviewing  materials  submitted 
by  various  hospitals,  we  concluded  that 
it  would  be  acceptable  for  physician 
attestations  to  be  completed 
electromcally  so  long  as  the  procedures 
a  hospital  establishes  are  sufficient  to 
achieve  the  program  objectives  of  the 
existing  requirements.  Thus,  we 
proposed  that  the  physician  could 
personally  execute  the  attestation  by 
computer  and  that  Ihe  system  would 
contain  safeguards  to  ensure  that  the 
physician's  identifter  is  conHdential  and 
to  enable  the  physician  to  determine 
whether  Ihe  attestation  had  been 
correctly  recorded.  The  physician  would 
be  informed  of  the  penally  for  making 
false  statements  and  for  allowing  others 
to  complete  the  required  attestations 
using  his  or  her  identifier. 


Therefore,  we  proposed  to  amend 
S  412.46(a)  to  provide  that  a  physician 
allestalion  may.  at  the  request  of  a 
hospital,  be  completed  electronically  if 
the  intermediary  determines  that  the 
hospital's  system  meets  standards 
established  by  the  Secretary. 

We  Indicated  that  we  expected  that 
two  types  of  physician  attestation 
systems  would  be  approved.  The  first 
type  involves  the  use  of  alpha/numeHr 
identifiers  for  physicians.  First.  Ihe 
physician  would  gain  access  to  Ihe 
hospital's  records  system  by  entering  a 
physician-specific  identification  code. 
Then,  the  physician  would  enter 
diagnosis  and  procedure  information 
onto  a  computer  and  affirm  its  accuracy. 

The  second  type  of  physician 
attestation  system  involves  the  use  of 
biometrics.  The  physician  would  attest 
to  the  diagnoses  and  the  procedure 
information  as  discussed  above  but 
would  gain  access  lo  the  record  system 
through  a  computer-assisted  device  that 
identifies  the  physician,  for  example,  by 
reading  his  or  her  fingcrprtnt. 

We  recognize  that  there  may  be  other 
systems  available  with  which  we  are 
not  familiar  and  will  consider  such 
systems  on  their  merits  as  we  encounter 
them.  This  discussion  is  not  intended  lo 
be  an  exhaustive  discussion  of  the 
possibilities  of  electronic  attestation. 

In  making  this  option  for  electronic 
signatures  available,  we  anticipate 
requiring  hospitals  to  take  some 
additional  safeguards  lo  ensure  that 
physicians  making  use  of  Ihe  option  are 
aware  of  the  attestations  that  have  been 
made  and  that  there  is  documentation  in 
hard  copy  lo  support  their  attestations. 
In  cases  where  an  alpha-numeric  code  is 
used,  we  would  expect  a  hospital  to 
generate  a  periodic  hard  copy  list  of 
attestations  made  by  the  physician  and 
send  it  to  the  physician  for  his  or  her 
signature  as  a  means  by  which  the 
physician  can  confirm  that  the 
appropriate  diagnoses  and  procedures 
were  reported.  In  the  case  of  biomelric 
equipment,  we  would  expect  Ihe 
hospital  to  send  the  physician  a  copy  of 
each  attestation  for  his  or  her  records  so 
thai  there  would  be  a  document  against 
which  the  hospital's  reports  could  be 
judged. 

We  note  that  this  option  would  not  l)c 
a  requirement  for  physicians.  Instead,  it 
Is  an  alternative  means  of  meeting  the 
existing  requirement  at  fi  412.46(a).  This 
alternative  would  be  acceptable  lo  us  in 
cases  where  a  hospital  and  its  medical 
staff  determine  thai  they  would  prefer 
thfs  alternative  and  request  lo  use  it. 
Therefore,  this  change  in  Ihe  regulations 
would  not  constitute  a  new  Federal 
requirement. 
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We  also  proposed  to  make  clarifying 
changes  in  (  41246  lo  explicitly  state 
thill  the  physician  attestation  and 
rtcknowledgmenl  must  be  daled  as  well 
as  signed. 

The  majority  of  those  who  commented 
on  this  proposal  were  in  favor  of  the 
change.  However,  we  also  received  the 
following  comments: 

Comment:  Three  commenters  slated 
that  we  should  not  require  Ihat  hospitals 
generate  and  maintain  "hard  copies"  of 
the  electronically  generated  attestations 
Instead,  hospitals  should  have  the 
option  lo  mamtain  records  in  whatever 
form  is  most  convenient  for  the  period  of 
time  required  by  existing  State  and 
Federal  laws. 

Response:  We  have  not  accepted  this 
comment  The  proposed  alternative 
attestation  provision  was  developed  as 
a  result  of  hospital  requests  for  a 
mechanism  whereby  computers  could  be 
used  to  fulfill  a  requirement  for 
handwritten  signatures.  We  believe  that 
hard  copies  are  necessary  lo  maintain 
the  integrity  of  the  alternative  provision 
for  electronically  generated  attestations 
However,  we  note  that  this  new 
alternative  is  entirely  optional. 
Hospitals  that  prefer  to  continue  to  meet 
the  ongmal  requirement  for  handwritten 
signrtlures  may  do  so. 

Corrmeni:  One  commentei  asserted 
tha'.  since  PRQs  already  conduct  DRG 
validation,  which  includes  Ihe  review  of 
physiciiin  attestations,  PROs  should  also 
determine  if  the  hospitals'  data  system 
meels  established  guidelines.  If  the 
decision  is  lefl  with  the  inlemediary. 
we  should  require  that  the  intermediary 
convey  its  decision  to  the  PRO.  Also,  we 
should  prohibit  PROs  from  issuing 
technical  denials  if  a  claim  s  only 
dcTiciency  is  an  incomplete  or 
incorrertiy  completed  nttcslalion. 

Response:  After  reviewing  the  public 
comments,  we  have  decided  that  the 
intermediaries  are  the  entities  best 
suited  to  verify  compliance  with  the 
alternative  signftlure  requirement  and 
we  plan  to  use  them  for  this  purpose. 
We  will  continue  to  evaluate  this  issue. 
huwevei.  and  resen'e  Ihe  option  lo 
employ  other  meani  of  implementing 
this  provision  if  experience  indicates 
thai  e  change  is  needed. 

The  provision  for  a  technical  denial  if 
the  claim's  only  deficiency  ib  an 
incomplete  or  incorrectly  completed 
attestation  was  not  proposed  for 
revision  and  we  do  not  anticipate  any 
chdnges  in  this  area.  But  we  will 
ronsidRr  whether  we  should  prohibit 
PROs  from  issuing  a  technical  denial  if 
this  case  warrants  action  in  future 
rulemaking. 

Comment:  Three  commenters.  though 
in  support  of  the  proposed  provisions 


concerning  physician  attestation, 
requested  that  we  reexamine  the 
physician  attestation  requirements 
altogrlher.  The  commenlers  stated  that 
they  believe  thai  the  physician 
attestation  requirement  has  outlived  its 
utility  and  that  it  is  a  large 
administrative  burden  lo  hospitals  and 
remains  offensive  lo  many  physicians- 
Also.  one  commenter  is  unconvinced 
that  this  requirement  is  essential  lo  Ihe 
successful  prosecution  of  fraud  and 
abuse  relating  to  the  submission  of 
Medicare  claims. 

Response:  Our  experience  with 
physician  attestation  has  been  that  it 
provides  a  valuable  tool  for  validating 
DRG  selections,  and  we  continue  lo 
believe  that  it  is  an  appropriate 
requirement  in  the  context  of  the 
prospective  payment  system.  Our 
reasoning  is  fully  discussed  in  the 
preambles  lo  the  regulations  in  which 
this  requirement  was  established.  (See 
the  January  3, 1984  fine!  rule  (49  FR  283) 
and  the  August  31. 1984  final  rule  (49  FR 
34734).)  We  have  not  developed  any 
plans  for  discontinuing  this  requirement 
Comment:  One  commenter  slated  that 
the  proposed  physician  elleslation  rule 
that  Ihe  hospital  would  have  to  obtain 
documentation  in  hard  copy  if  an  alpha- 
numeric identifier  is  used  is  impractical 
and  should  be  revised  because  it  is 
inappropriate  to  discriminate  between 
alpha-numeric  identifiers  and  biomelric 
type  electronic  signatures,  lir  addition, 
the  commenter  asserted  thai  long 
historical  experience  with  alpha- 
numeric systems  should  confirm  their 
uUlilj  for  this  purpose  without 
additional  safeguards. 

Response:  As  we  noted  in  the 
discussion  of  Ihe  proposed  changes,  we 
believe  that  Ihe  hard  copy  requirements 
set  forth  in  the  alternative  etleslalion 
requirement  are  necessary  to  maintain 
accountability  and  to  assure  that  any 
rare  instance  of  inappropriate  behavior 
can  be  successfiilly  dealt  with  by  the 
Inspector  General  or  the  Department  of 
Justice. 

Comment:  One  commenter 
recommended  that  we  revise  our 
requirement  that  the  current  signed 
acknowledgment  from  attending 
physicians  must  have  been  completed 
within  the  12  months  prior  to  the 
submission  of  Ihe  claim  in  order  lo 
prevent  a  lapse  in  hospital 
recordkeeping.  The  commenter  stated 
that  because  a  hospital  may  request  a 
new-  acknowledgement  statement  from  a 
physician  as  early  as  two  months  before 
the  12-month  period  runs  out.  in  some 
cases  Q  physician  might  sign  the 
acknowledgement  as  eariy  ns  two 
months  ahead  of  the  end  of  the  12-month 
period.  This  would  result  in  moving  the 


beginning  ol  the  12  month  peiiod  up  lo 
this  new  dale.  To  avoid  th(  possibility 
of  a  date  change  every  year  for  every 
physician  the  commenter  recommended 
that  we  merely  allow  the  physician  to 
sign  Ihe  acknowledgement  eariy  so  Hial 
we  may  continue  lo  apply  a  12-monlh 
period  that  starts  from  the  same  date 
each  year 

Response:  We  rejected  this  comment 
because  we  did  not  propose  a  change  tn 
this  provision,  end  we  do  not  believe 
that  it  would  be  appropriate  lo  do  so  at 
this  time.  However,  we  will  consider 
these  comments  in  connection  with 
future  revisions  of  the  regulations. 

Comment:  We  received  a  number  of 
comments  relating  lo  other  aspects  of 
our  physician  attestation  requirements 
requiremenls  that  we  had  not  been 
proposed  for  revision  and  which  we  do 
not  currently  contemplate  changing. 

Response:  As  we  noted  in  section  1.0. 
of  this  preamble,  we  are  not  discassing 
in  this  document  any  comments  that 
raised  issues  not  specific  to  Ihe 
proposals  we  made.  However,  we  will 
consider  whether  the  suggestions  made 
by  the  commenters  woiJd  merit  action 
in  future  rulemaking. 

B.  Increase  in  the  Prospective  Payment 
Rates  and  Rate-of- Increase  Limits 
i§§41Z63.  412.73.  4123Cm.  472.210.  and 
413  40) 

Section  4002ta)  of  Pub.  L.  100-203 
amended  .lection  188G(b)(3KB)(i)  of  the 
Act  to  pro\ide  that  the  applicable 
percentage  mcrcases  for  prospective 
pavmenl  hospitals  for  FY  1983  effective 
\\'\{h  discharges  on  or  after  April  1. 1988 
are — 

•  3.0  percentage  points  for  hospilaU 
liicated  in  rural  areas; 

•  1.5  percentage  points  for  hospitals 
located  in  large  urban  areas:  and 

•  1  0  percentage  points  for  hospitals 
located  in  other  urban  areas. 

However,  under  4002(gl(l)fB)  of  Pub. 
L  100-203.  for  the  purposes  of 
determining  the  stand.irdized  amounts 
fur  discharges  occurring  on  or  after 
October  1. 1988  (for  FY  »89),  the 
applicable  percentage  increases 
efTeclive  April  1. 1988  are  deemed  to 
have  been  in  effect  for  the  entire  FY 
1988. 

Amended  section  lB86(b)[3)(B)(i)  of 
the  Act  also  sets  forth  the  applicable 
percentage  increases  for  FY  1989  as — 

•  The  market  basket  percentage 
increase  minus  1.5  percentage  points  for 
hospitals  located  in  rural  areas; 

•  The  market  basket  percentage 
increase  minus  2.0  percentage  poinU  for 
hospitals  in  large  urban  areas;  and 
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•  The  market  basket  percentage 
increase  minus  2.5  percentage  points  for 
hospitals  in  other  urban  areas. 

In  addition,  the  applicable  percentage 
increase  for  FY  1990  and  each 
subsequent  fiscal  year  for  hospitals  m 
all  areas  is  the  market  basket 
percentage  increase. 

Section  18«6(b)131|B)  of  the  Act  also 
governs  the  target  rate-of-increase  limits 
for  hospitals  and  units  excluded  from 
the  prospective  payment  system.  Section 
4002(e|  of  Pub.  L  100-203  amended 
section  1886(bK3)(B)|ii)  of  the  Act  to 
provide  that  the  applicable  percentagt; 
increase  for  FY  1988  for  these  hospitals 
and  units  is  the  market  basket 
percentage  increase  minus  2.0 
percentage  paints.  However,  section 
4no2(g|(3)  of  Pub.  L  100-203  provided 
that  for  a  hospital's  cost  reporting  period 
beginning  during  FY  1988.  payment  is 
made  as  though  the  applicable 
percentage  increase  equals  2.7  percent 
times  the  ratio  of  315  to  366.  This  results 
in  an  actual  applicable  percentage 
increase  for  FY  1988  of  ^28  percent. 
However,  for  purposes  of  updating  the 
target  rate-of-increase  limits  for  FY  1989. 
(he  applicable  percentage  increase  for 
FY  1988  is  deemed  to  have  been  2.7 
percent  for  the  entire  period. 

Section  4002(e)  of  Pub.  L  100-203 
amended  secHon  1886(b)(3)(B)(iil  of""' 
Act  to  provide  that  for  FY  1989  and 
subsequent  fiscal  years  the  applicable 
percentage  increase  for  excluded 
hospitals  and  units  is  the  market  basket 
percentage  increase. 

The  percentage  increases  applicable 
in  FY  1988  to  hospitals  both  included  in 
and  excluded  from  the  prospective 
payment  system  were  described  in  the 
April  5. 1968  notice  at  53  FR  11135.  In  the 
May  27. 1988  proposed  rule  (at  53  FR 
19510J.  we  proposed  to  amend  55  412.63, 
412.73.  412.210  and  413.40  (and  to  make  a 
conforming  change  at  J  412.212(b))  to 
implement  the  provisions  of  section 
18a6(b)(3)lB|  (i)  and  (11)  of  the  Act.) 

We  also  proposed  to  revise 
55  41262Jk).  412.63(k)  (previously 
§5  412.63(i).  412.206(1).  and  412.210(c))  to 
clarify  in  the  regulations  that  when  we 
refer  to  "geographic  areas  "  in  the 
context  of  adjusting  the  rales  for 
different  area  wage  levels,  we  mean 
urban  and  rural  areas.  We  received  no 
comments  on  these  proposals. 

C.  Changes  in  Geographic  Classification 
(■,«■» J2.fl3,  412.20e,  and412.210J 

Prior  to  the  enactment  of  Pub.  L.  lOO- 
203.  section  1886|dl|2)(D|  of  the  Act 
required  the  Secretary  to  compute 
separate  average  standardized  amounts 
for  hospitals  located  In  urban  and  niral 
areas.  The  term  "urban  area"  is  defined 
OS  an  area  within  a  Metropolitan 


Statistical  Area  (MSA)  Urban  areas  in 
New  England  are  defined  as  New 
F.ngland  County  Metropolitan  Areas 
(NECMAs).  However,  under  section 
601(g)  of  Pub.  L  98-21,  certain  nonurban 
New  England  counties  were  deemed  to 
be  parts  of  urban  areas.  For  purposes  of 
the  prospective  payment  system,  we 
have  treated  those  counties  as  part  of 
the  NECMAs  of  which  they  were  a  part 
in  1979.  The  only  other  exception  to  the 
strict  use  of  MSA  and  NECMA 
definilions  In  identifying  urban  areas 
has  been  for  a  rural  county  that  qualifies 
for  reclassification  into  an  MSA  under 
5  412.63(b)(3).  In  these  two  instances, 
the  population  of  the  rural  counties 
deemed  to  be  urban  is  included  in 
calculating  the  population  of  the  MSA  or 
NECM-A  to  which  the  county  has  been 
appended  for  Medicare  prospective 
payment  purposes. 

1  F^stablishment  of  Large  Urban  Areas 

Section  4002(c)(1)  of  Pub.  L  100-203 
amended  section  1886(d)|3)  of  the  Act  to 
require  the  Secretary  to  compute  three 
average  standardized  amounts  for 
discharges  occurring  in  a  fiscal  year 
beginning  on  or  after  October  1. 1987; 
one  for  hospitals  located  in  rural  areas; 
one  for  hospitals  located  in  large  urban 
areas;  and  one  for  hospitals  Inuled  in 
other  urban  areas.  Section  4002(b|  of 
Pub.  L  100-203  amended  section 
1886(d)(2)(D)  of  the  Act  to  define  a 
"large  urban  area"  as  an  urban  area 
with  a  population  of  more  than  l.OOO.OilO. 
based  on  the  latest  population  Jala 
published  by  the  Bureau  of  the  Census. 
In  addition,  section  4(X)9(I)  of  Pub.  L. 
100-203  provides  that  an  NECMA  with  a 
population  of  more  than  9/0.000  is 
classified  as  a  large  urban  area.  As 
required  by  section  1886(d)(2)(D)  of  the 
Act.  population  size  is  determined  by 
the  Secretary  based  on  the  latest 
population  data  published  by  the  Bureau 
of  the  Census.  Under  that  section  as 
now  amended,  urban  areas  that  do  not 
meet  the  criteria  for  large  urban  areas 
are  referred  to  as  "other  urban  areas." 

Based  on  1986  population  estimates 
published  by  the  Bureau  of  the  Census, 
we  identified  46  urban  areas  that  meet 
the  criteria  to  be  defined  as  large  urban 
areas  for  FY  1988.  A  list  of  those  areas 
was  set  forth  in  the  April  5. 1988  notice 
at  53  FR  11138.  Although  we  did  not 
propose  any  changes  in  these  areas  for 
purposes  of  the  May  27. 1988  proposed 
rule,  we  stated  that  if  new  population 
estimates  are  published  by  the  Bureau  of 
the  Census  before  we  publish  the  final 
rule,  we  would  include  any  resulting 
additions  to  and  deletions  from  the  list 
of  large  urban  areas  in  that  rule.  We 
have  been  advised  by  the  Bureau  of  the 
Census  that  new  population  estimates 


will  not  be  available  in  time  to  be 
evaluated  for  this  final  rule.  Therefore, 
the  areas  meetinq  the  definition  of 
"large  urban  areas"  for  discharges 
occurring  in  f^f  1989  are  the  same  as  lh« 
ones  listed  in  the  April  5. 1988  notice. 

We  proposed  to  amend  5§  41203  and 
412.210  to  implement  the  provision  of 
lB8e|d)(3)  of  the  Act.  In  addition.  In 
Table  4a  in  section  IV  of  the  addendum 
to  the  proposed  rule,  which  sets  forth 
the  wage  index  values  for  urban  areas. 
we  specifically  designated  those  urban 
areas  that  qualify  as  large  urban  areas 
for  Ihe  convenience  of  the  reader.  We 
have  continued  this  practice  in  this  fmal 
rule  (sec  Table  4a  In  section  IV  of  the 
addendum}. 

Comment:  We  received  one  comment 
staling  that  Lake  County,  Illinois  is  part 
of  Ihe  Chicago  MSA  and  should        <• 
therefore  be  designated  as  a  large  urbon 
area. 

Response:  Lake  County  has  been 
designated  as  a  separate  MSA  by 
EOMB.  While  it  is  part  of  a 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  that  also  includes  the 
Chicago  MSA.  for  purposes  of  payment 
under  the  pn)speclive  payment  system, 
we  do  not  use  CMSAs  in  defining  urban 
ureas.  CMSAs  are  made  up  of  two  or 
mor«  Primary  Metropolitan  Statistical 
Areas  (PMSAs).  A  PMSA  is  recognized 
as  a  separate  urban  area  because  it 
demonstrates  very  strong  internal 
economic  and  social  links  In  addition  to 
its  lies  with  another  portion  of  a  CMSA. 
In  defining  urban  areas  under  the 
prospective  payment  system,  we 
recognize  MSAs  and  PMSAs  only. 

We  believe  this  Is  consistent  with 
section  18B8(d)(2)(D)  of  the  Act,  which 
defines  "urban  area"  as  "an  area  within 
a  Metropolitan  Statistical  Area  (as 
defined  by  the  Office  of  Management 
and  Budget)  or  within  such  similar  area 
as  the  Secretary  has  recognized  under 
subsection  (a)  by  regulation." 
Subsection  (a)  (that  is,  section  1886(a)  of 
the  Act),  which  was  enacted  by  section 
101  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248).  established  limits  on  total  hospital 
inpatient  operating  costs  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  Under  section  1886(8)  of 
the  Act,  we  defined  an  urban  area  as  an 
area  within  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  or  NECMA  m 
designated  by  EOMB.  We  did  not 
recognize  a  Consolidated  Standard 
Metropolitan  Statistical  Area  (CSMSA) 
as  a  single  urban  area  but  defined  urban 
in  terms  of  each  SMSA  within  the 
CSMSA  separately.  On  June  30. 1983. 
EOMB  began  using  MSAs.  which 
replaced  the  SMSA  dcnnltions.  and  we 
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adopted  the  MSA  definitions  in  the 
same  manner  as  the  previous  SMSA 
definitions  (that  is.  we  do  not  recognize 
CMSAs  as  single  urban  areas). 
Therefore,  for  purposes  of  defining  large 
urban  areas  under  the  prospective 
payment  system,  the  population  criteria 
are  applied  to  MSAs  and  PMSAs.  which 
are  the  same  areas  used  to  define  labor 
market  areas  in  developing  the  HCFA 
wage  index. 

2  Revision  of  Standards  for  Including  a 
Hospital  Located  in  a  Rural  County  in 
an  Urban  Area 

Section  400S(a)  of  Pub.  L  100-203 
revised '1886(d)(8)  of  the  Act  to  provide 
that,  if  certain  conditions  are  met.  the 
Secretary  would  treat  a  hospital  located 
in  a  rural  county  adjacent  to  one  or 
more  urban  areas  as  being  located  in  the 
urban  area  to  which  the  greatest  number 
of  workers  In  the  county  commute.  As 
specified  in  section  1886(d)(8)(B)  of  the 
Act  as  enacted  by  section  4005(a)  of 
Pub.  L  100-203  and  amended  by  section 
411(b)(4)  of  Pub.  L  100-360  (see 
discussion,  below),  the  conditions  that 
must  be  met  for  a  hospital  located  in  a 
rural  county  adjacent  to  one  or  more 
urban  areas  to  be  treated  as  being 
located  in  the  urban  area  to  which  the 
greatest  number  of  workers  commute 
are  as  follows: 

•  The  rural  county  would  otherwise 
be  considered  part  of  an  MSA  but  for 
the  fact  that  the  rural  county  does  not 
meet  the  standard  established  by  the 
Executive  Office  of  Management  and 
Budget  (EOMB)  relating  to  the 
commuting  rate  of  workers  between  the 
county  and  the  central  county  or 
counties  of  any  adjacent  MSA. 

•  The  county  would  meet  the 
commuting  standard  if  commuting  to 
(and  where  applicable,  from)  the  central 
county  or  central  counties  of  all 
adjacent  MSAs  or  NECMAs  (rather  than 
just  to  one)  were  considered. 

A  county  meeting  the  above 
commuting  standards  must  also  meet 
Ihe  other  standards  established  by 
EOMB  for  Inclusion  in  an  MSA  as  an 
outlying  county.  In  order  to  meet  these 
requirements,  the  rural  county  must 
have  a  degree  of  "metropolitan 
character."  "Metropolitan  character"  is 
established  by  meeting  one  of  Ihe 
following  EOMB  standards,  which  were 
published  in  the  Federal  Register  on 
lanuary  3, 1980  (45  FT?  956); 

•  At  least  50  percent  of  the  employed 
workers  residing  in  Ihe  county  commute 
to  the  central  county  or  counties  and  the 
population  density  is  at  least  25  persons 
per  square  mile. 

•  From  40  percent  to  50  percent  of  the 
employed  workers  residing  in  the  county 
commute  to  the  central  county  or 


counties  and  the  population  density  is  at 
least  35  persons  per  square  mile. 

•  From  25  percent  to  40  percent  of  the 
employed  workers  residing  in  the  county 
commute  to  the  central  county  or 
counties  and  the  population  density  is  at 
least  35  persons  per  square  mile.  In 
addition,  the  county  meets  at  least  one 
of  the  following  conditions; 

— The  county  has  a  population  density 
of  at  least  50  persons  per  square  mile. 

— At  least  35  percent  of  the  population 
in  the  county  is  classified  as  urban  by 
the  Bureau  of  the  Census. 

— At  least  10  percent  of  the  population 
or  at  least  5,0(X)  persons  live  within 
the  urbanized  area  of  the  central 
county. 

•  From  15  percent  to  25  percent  of  the 
employed  workers  residing  in  the  county 
commute  to  the  central  county  or 
counties  '  and  the  county  has  a 
population  density  of  at  least  50  persons 
per  square  mile.  In  addition,  the  county 
meets  at  least  two  of  the  following 
conditions; 

— The  county  has  a  population  density 

of  at  least  60  persons  per  square  mile. 
— At  least  35  percent  of  the  population 

in  the  county  is  classified  as  urban  by 

the  Bureau  of  the  Census. 
—Between  1970  and  1980,  the  population 

must  have  increased  by  at  least  20 

percent. 
—At  least  10  percent  of  the  population 

or  at  least  5.000  persons  live  within 

the  urbanized  area  of  Ihe  central 

county. 

The  determination  as  to  whether  a 
county  qualifies  for  inclusion  in  an  MSA 
is  made  based  on  data  from  the  Bureau 
of  the  Census. 

For  purposes  of  payment  under  the 
prospective  payment  system,  as 
required  by  section  18B8|d)(8UB)  of  the 
Act.  we  proposed  that  a  hospital  located 
in  a  rural  county  that  qualifies  under 
this  provision  would  be  deemed  to  be 
located  in  the  MSA  to  which  the 
greatest  number  of  workers  in  the  rural 
county  commute.  In  addition,  we 
proposed  that  the  area  wage  indexes 
would  be  recomputed  to  reflect  the 
reclassification  of  these  counties  as 
urban  and.  consequently,  part  of  the 
urban  wage  area. 

We  noted  that  in  determining  whether 
a  county  meets  the  criteria  for  being 


*  Also  accrptiMJ  us  mpeling  thin  commuttrtfi 
requtntment  are: 

(a)  The  number  of  persona  working  in  the  counly 
who  live  in  Ihe  central  counlylieal  ia  equal  lo  al 
least  15  percent  ol  Ihe  number  o(  employed  workers 
living  in  the  county;  or 

(b)  The  sum  ol  Ihe  number  of  workers  coromulmg 
to  and  from  the  central  countyliesl  is  equal  to  at 
least  20  percent  ol  Ihe  number  of  employed  workers 
living  in  the  county. 


designated  an  outlying  county  of  an 
MSA  that  were  published  in  Ihe  lanuary 
3. 1980  Federal  Regisler  notice  (and 
summarized  in  this  document,  above). 
EOMB  first  determines  the  county's 
commuting  rale  to  the  central  county  or 
counties  of  individual  MSAs  and  then 
determines,  based  on  that  rate,  which 
additional  criteria  the  county  must  meet 
for  MSA  status.  Thus,  for  example.  If  a 
county's  commuting  rate  is  less  than  15 
percent  to  the  central  county  or  counties 
or  the  sum  of  the  employed  workers 
commuting  from  the  outlying  county  to 
the  central  county  or  counties  and  Ihe 
employed  workers  commuting  from  the 
central  county  or  counties  to  the 
outlying  county  is  less  than  20  percent  of 
the  employed  workers  living  in  the 
outlying  county,  the  county  cannot 
qualify  for  MSA  status  under  any 
criteria.  If  the  commutation  rate  is  from 
15  percent  to  25  percent  and  the 
population  density  is  at  least  50  persons 
per  square  mile,  the  county  must  meet  at 
least  two  out  of  the  following  four 
additional  criteria;  a  population  density 
of  at  least  60  persons  per  square  mile;  at 
least  35  percent  of  the  population 
classified  as  urban;  1970-1980 
population  growth  of  at  least  20  percent 
and  a  significant  poriion  of  the 
population  lives  within  the  urbanized 
area  of  the  central  county. 

Since  Ihe  purpose  of  amended  section 
18861d)(e)  of  the  Act  is  to  recognize  all 
other  criteria  for  MSA  designations 
except  for  the  alternative  commuting 
standard,  we  followed  the  EOMB  and 
Bureau  of  the  Census  procedures  for 
evaluating  urban  status.  That  is,  we  first 
determined  which  rural  counties 
adjacent  to  one  or  more  urban  areas 
would  meet  the  alternative  standard 
specified  in  section  1886(d)(8)(B)  of  the 
Act,  and  then  evaluated  whether  each  of 
the  counties  that  meet  Ihe  alternative 
standard  also  meet  Ihe  required 
additional  criteria  applicable  to  the  rural 
county's  level  of  commuting. 

In  the  proposed  rule  at  53  FR  19512. 
we  listed  the  counties  that  meet  the 
standards  established  under  section 
lB88(d)(8)|B)  of  the  Act.  The  final  list  of 
these  counties  is  set  forth  below 
following  the  comments  and  responses 
concerning  this  provision.  Hospitals 
located  in  the  counties  on  the  list  will  be 
considered  to  be  located  in  the  specified 
adjacent  urban  area  beginning  October 
1. 1986. 

Section  1888(d)(8)(C)  of  the  Act 
requires  that  the  effect  of  this  provision 
be  budget  neutral;  that  is.  Ihe  statute 
requires  that  a  proportional  adjustment 
to  the  standardized  amount  for  urban 
hospitals  would  be  made  to  ensure  thai 
total  aggregate  payments  made  in  the 
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prospective  payment  system  would  be 
neither  gre.iler  nor  less  than  aggregate 
payments  that  would  otherwise  be 
made.  In  addition,  section  lB86(d)(8)|C| 
of  the  Act  requires  that  aggregate 
pajments  !o  those  pjral  hospitals  not 
iffected  by  this  provision  remain 
I  onstanl.  Thus,  appropriate  adjustments 
to  the  standardized  amounts  set  forth  in 
lables  la.  lb.  and  Ic  in  section  IV  of  the 
.iddendum  to  the  proposed  rule  were 
made  to  reflect  the  budget  neutrality 
requirement. 

In  the  conference  report  that 
accompanied  Pub.  L  100-20).  Congress 
specified  "that  the  effect  of  this 
provision  shall  be  limited  to  the 
treatment,  for  payment  purposes,  of  the 
hn-ipitals  located  in  qualiiying  rural 
'O'jnties;  the  boundaiies  and  population 
size  of  the  adjacent  urban  areas  shall 
not  be  altered."  (H.R.  Rep.  No  435, 100th 
Cong..  Isl  Se.KS.  532  (19871.)  Accordingly, 
r.en  though  a  hospital  located  in  a 
qualifying  rural  county  would  be 
deemed  a  part  of  an  adjacent  MSA  for 
payment  purposes,  we  did  not  propose 
To  include  the  population  of  that  county 
in  the  MSA  for  purpo.ses  of  determining 
whether  the  MSA  is  a  large  urban  area 
(that  is.  an  MS.A  with  a  population  of  at 
least  l.OOO.OOO  or  an  .\ECMA  with  a 
population  of  at  least  970.000) 

As  noted  above,  other  than  those 
exceptions  required  by  law.  we  have 
made  only  one  exception  to  the  strict 
use  of  MSA  and  NECMA  definitions  in 
irlcntifying  urban  areas.  Under  current 
5  412.63(b)(3),  a  hospital  classified  as 
rural  is  deemed  to  be  urban  and  receives 
the  urban  Federal  payment  amount  if 
the  county  in  which  it  Is  located  meets 
the  following  criteria: 

•  At  least  95  percent  of  the  perimeter 
of  the  rural  county  is  contiguous  with 
tirban  counties. 

•  The  county  was  reclassified  from  an 
urban  area  to  a  rural  area  after  April  20. 
1983. 

•  At  least  15  percent  of  employed 
workers  in  the  county  commute  to  the 
central  county  of  one  of  the  adjacent 
MSAs  or  .VECMAs. 

This  provision  was  added  to  the 
regulations  by  the  September  3. 1988 
final  rule  (51  FR  31469)  under  the 
Secretary's  authority  pursuant  to  section 

1886(d)(5)(C)(iii)  of  the  Act to 

provide  by  regulation  for  such  other 
exceptions  and  adjustments  •   "   '  as 
the  Secretary  deems  appropriate  •   *  '" 

Since  implementation  of  this 
L'xceplion.  only  one  hospital  in  one 
county  (Shiawassee.  Ml)  has  qualified 
under  this  provision.  Because  this 
hospital  would  be  deemed  to  be  in  an 
urban  area  under  the  new  statutory 
requirements  in  section  1886(d)(8)(B|  of 
the  Act,  we  believe  there  is  no  reason  to 


retain  our  special  exception  as  set  forth 
in  current  i  412.63(b)(3).  Therefore,  we 
proposed  to  eliminate  that  provision 
under  the  Secretary's  authority  in 
section  1888(d)(5)(C)(iii)  of  the  Act 

to  provide  by  regulation  for  such 

other  exceptions  and  adjustments  "   '   ' 
as  the  Secretary  deems  appropriate 

because  it  has  been  effecbvely 

included  in  a  statutory  requirement. 

Comment:  Three  commenters 
challenged  our  interpretation  of  the 
language  included  in  section 
ia86(d)(8)(B)  of  the  Act.  as  enacted  by 
section  400S(al(l)(D)  of  Pub.  L  100-203 
that  established  the  criteria  for 
considering  hospitals  located  in  certain 
rural  counties  as  located  in  urban  areas. 
One  commenter  stated  that  in 
determining  the  commutation  rate  to  the 
rural  county  from  the  adjacent  MSAs.  all 
counties  in  the  MSA  should  be 
considered  since  the  language  in  the  law 
did  not  specify  central  counties  only. 
Two  commenters  stated  that  since  the 
law  specified  a  15  percent  commuting 
criteria,  this  percentage  replaces  all 
other  commuting  standards  established  / 
by  HOME.  / 

Response:  We  agree  that  a  literal      J 
reading  of  section  1886(d)(8)(B)  of^ig 
Act  as  initially  enacted  could  ppnliit 
these  interpretations.  Howev(i<\  section 
411(b)(4)  of  Pub.  U  100-380.  which  was 
enacted  on  |uly  1. 1988.  indlided  a 
technical  amendment  to  section 
1886(d)(8)(B)  of  the  Act.  v*hich  had  been 
added  by  section  400S(a|(l)(D)  of  Pub.  L 
100-203.  The  language  concerning  the 
specific  commuting  crite|ria  was 
replaced  by  the  followiifg:  "the  rural 
county  would  otherwisg  be  considered 
part  of  an  urban  area,  ^der  the 
standards  for  designating  Metropolitan 
Statistical  Areas  (and  for  designating 
New  England  County  Metropolitan 
Areas)  published  in  the  Federal  Register 
on  January  3. 1980.  if  the  commuting 
rates  used  in  determining  outlying 
counties  (or.  for  New  England,  similar 
recognized  areas)  were  determined  on 
the  basis  of  the  aggregate  number  of 
resident  workers  who  commute  'o  (and. 
if  applicable  under  the  standards,  from) 
the  central  county  or  counties  of  all 
contiguous  Metropolitan  Statistical 
Areas  (or  New  England  County 
Metropolitan  Areas)." 

Therefore,  our  application  of  EOMB 
standards  is  consistent  with  the  law. 
which  requires  that  we  consider 
aggregate  commuting  to  (and,  if 
applicable,  from)  the  central  county  or 
coimties  of  all  adjacent  MSAs  when 
applying  EOMB  standards  for  inclusion 
of  a  county  in  an  MSA  (or  NECM.'\)  as 
an  outlying  county. 

We  are  revising  i  412.63(b)(3)  lo 
reflect  the  revised  language  in  section 


1886(d)(8|(B)  of  the  Act  as  amended  by 
section  411(b)(4)  of  Pub.  L.  100-3IM. 

Comment:  Two  commenters  objected 
to  the  fact  that  we  used  commuting 
percentages  based  on  1980  census  data 
in  determinmg  whether  a  rural  county 
would  qualify  for  urban  status.  These 
commenters  suggested  that  since  these 
data  do  not  reflect  current  commuting 
patterns,  a  special  census  should  be 
performed  on  a  county-specific  basis  lo 
provide  updated  commuting  data. 

Response:  The  Congress  intended  in 
section  1886(d)(8)(B)  of  the  Act  as 
amended  by  section  411(b)(4)  of  Pub.  L. 
100-380  to  revise,  for  purposes  of 
determining  prospective  payments  lo 
hospitals,  the  way  EOMB  standards  are 
applied  for  identifying  outlying  counties 
by  allowing  consideration  of  aggregate 
commuting  rates  to  and  from  the  central 
counties  of  all  adjacent  MSAs  in 
applying  those  standards  This  is  the 
only  modification  to  EOMB's  standards 
and  the  application  of  those  standards 
that  was  intended  by  this  provision. 
Indeed,  the  amendment  to  section 
188fi(d)(8)(B)  of  the  Act  contained  in 
section  411|b)(4)  of  Pub.  L.  100-360 
specifies  the  use  of  EOMB  standards  as 
published  January  3. 1980.  These 
standards  were  developed  specifically 
for  the  purpose  of  designating  and 
deFining  MSAs  following  the  1980 
Census. 

Therefore,  since  EOMB  uses 
commuting  data  from  the  1980  census  in 
identifying  those  counties  that  currently 
qualify  as  outlying  counties  of  MSAs.  it 
would  not  be  appropriate  to  use  a 
different  set  of  data  in  determining 
which  counties  would  also  qualify  as 
outlying  counties  under  this  provision. 
The  decennial  census  data  EOMB  uses 
lo  identify  outlying  counties  are  not 
updated  between  censuses  but  are  used 
for  the  entire  ten-year  period  until  data 
obtained  from  the  next  census  are 
computed.  Therefore,  until  the  future 
census  data  (that  is,  the  1990  census 
data)  become  available,  we  will 
continue  to  use  the  same  1980  census 
data  used  by  EOMB. 

Similarly,  in  determining  the  total 
commuting  percentage  for  a  county,  we 
rounded  the  number  to  two  decimal 
places  to  determine  which  commuting 
category  would  apply  lo  the  county.  For 
example,  a  rounty  with  total  commuting 
to  adjacent  MSAs  of  39.99  percent 
would  fall  into  the  25  percent  lo  40 
percent  commuting  category.  This 
number  (3999  percent)  would  not  be 
rounded  up  lo  40  percent.  This  is 
consistent  with  the  rounding  policy  used 
by  EOMB  in  making  its  MSA 
delerminations. 
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Cuniment:  We  received  many 
T,ments  specifically  requesting 
<  classification  of  certain  rural  counties 
iliat  we  had  not  identified  as  qualifying 
counties  under  our  proposed  rule. 
Generally,  these  commenters  believe 
their  counties  qualified  for  urban  status 
under  section  1886(d)(8)(B)  of  the  Act 
and  requested  reclassification  as 
qualif>'ing  counties  for  urban  status. 

Response:  While  we  are  not 
addressing  each  specific  comment 
separately  in  this  final  rule,  we  have 
reviewed  all  the  relevant  census  data 
for  the  counties  named  in  the  comments 
to  determine  whether  they  qualify  for 
urban  status.  The  final  list  of  qualifying 
counties  is  set  forth  below. 

We  have  performed  an  extensive 
review  of  the  census  data  for  all  rural 
counties  adjacent  to  MSAs  and  believe 
that  all  qualifying  counties  have  been 
identified.  A  hospital  located  in  a 
qualifying  county  listed  in  this  final  rule 
will  begin  receiving  pajTnent  at  the 
urban  rate  beginning  with  discharges  on 
October  1. 1988.  In  Table  4.  the  counties 
are  listed  as  part  of  the  labor  market 
area  comprising  the  MSA  to  which  the 
greatest  number  of  workers  commute. 

We  are  notifying  each  commenter 
directly  with  an  explanation  of  why  the 
county  the  commenter  was  seeking  lo 
have  included  in  this  provision  has  not 
been  included  in  the  list  of  qualifying 
counties. 

Comment:  We  received  a  comment 
from  a  hospital  located  in 
Fredericksburg.  Virginia,  which  is  an 
independent  city  and  not  part  of  a 
county  and  which  the  commenter 
believes  should  be  included  in  our  list  of 
qualifying  areas.  The  commenter  points 
out  that  under  EOMB  standards,  an 
independent  city  located  in  Virginia  is 
regarded  as  being  included  in  the  county 
from  which  it  was  originally  formed. 
Since  Fredericksburg  was  originally 
formed  from  Spotsylvania  County, 
which  qualifies  under  the  criteria  in 
section  1886(d)(8)(B)  of  the  Act. 
Fredericksburg  should  also  qualify. 

Response:  We  agree  with  the 
commenter  and  are  treating  hospitals  in 
Fredericksburg  City  as  being  located  in 
Washington,  DC-MD-VA  MSA.  We  did 
consider  Fredericksburg  to  be  part  of 
Spotsylvania  County  when  the  proposed 
list  of  qualifying  counties  was 
developed,  although  we  did  not 
specifically  include  it  on  the  list.  In 
order  to  clarify  this  issue,  we  have 
added  Fredericksburg  City  to  the  list  of 
qualifying  counties.  We  note  that  the 
addition  of  Decatur.  AL  as  an  urban 
area  effective  on  March  14. 1988  has  led 
to  the  inclusion  of  Limestone  County.  AL 
lo  our  list  of  qualifying  counties.  The 
following  is  the  final  list  of  counties  that 


qualify  under  section  1886(d)(8)(B)  of  the 
Act. 

Rural  county  MSA 


Umeslone.  AL ' 

Marshall,  AL   1 

CharlDtte,  FL 

Indian  River.  FL    

Christian.  IL 

Maooopin,  IL 1 

Mason,  IL 

CiirtoaiN 

Henry.  IN 

Owftn  IN          

Decatur.  AL         *^ 

Hufllswlle.  AL 
Sarasota.  FL 
Fort  Pierce.  FL 
Sprtn^neld.  IL 
SI  LOUIS.  MO-IL 

Peona.  IL 
Lalayeno.  IN 
Anderson.  IN 
BKXNinnglon.  IN 

Allegan,  Ml 

Barry.  Ml 

Cass  Ml 

Grand  Rap«)s.  Ml 
BaltM  Creek.  Ml. 
Benton  Hartxx,  ML 

loma.  Ml 

Shiawassee,  M( 

Tuscola.  Ml 

VanBureo.  Ml 

Chntoo.  MO 

Cass.  NE 

AreiArtxjt.  Ml 

ntmML 

5aginai>.Bey    CVMOsnO. 

Ml 
Kalamazoo.  Ml 
Kansas  City.  KS-MO 
Omu\a.UE 

Curritock.  NC - 

Harr>Btt.  NC ~ 

Genesae.  NY 

Columbiana.  OH 

Morrow.  OH 

PreMe  OH          

NorfoHi-Vkgintf          Beach- 

FayMmitta.  NC. 
Rochastac,  NY. 
Benrer  Csunly.  PA 
ManaaaktOH. 
Dayton.Spnngfield.  OH 

Baaver  County.  PA 

Bectkxd  VA               .  . 

Ro«ioli«,  VA. 

Fredericksburg  Crty. 
VA. 

Isle  o<  vtngM.  VA    ... 

Washington.  OC-UD-Vf. 

Norfolk.Vngina         Beacft- 

nBwport  News.  VA. 
Wastiinglon.  DC-MD-VA 

LuKdn.  WV .- 

OBiloslon.  WV 

Comment:  We  received  conunenis 
suggesting  alternatives  whereby  a  rural 
hospital  could  be  reclassified  as  urban 
and  that  the  Secretary  use  the  general 
exceptions  authority  provided  under 
section  1886(d)(S)((:)  of  die  Act  to  adopt 
these  alternative  criteria 

Response:  Under  section  411(b)(4)(A) 
of  the  recently  enacted  Medicare 
Catastrophic  Act  of  1988  (Pub.  L.  100- 
360)  Congress  amended  section 
1886(d)(8)(B)  of  the  Act  lo  ensure  its 
intended  narrow  applicability  by 
specifying  that  a  county  must  meel  all 
other  standards  for  designating  MSAs 
and  that  the  only  variance  from  the 
established  standards  is  the  inclusion  of 
commuting  "to  (and  if  applicable  under 
the  standards,  from)  the  central  county 
or  counties  of  all  contiguous 
Metropolitan  Statistical  Areas." 

We  believe  that  the  statutory 
language  cited  above  underscores 
Congress'  acceptance  of  the  MSA 
standards  and  precludes  us  from 
relaxing  those  standards  to  enable  more 
hospitals  to  twnefit  from  urban 


designation.  Since  Congress  has  already 
explicitly  decided  the  manner  in  which 
certain  hospitals  would  be  reclassified 
as  urban  for  purposes  of  the  prospective 
payment  system,  we  believe  that  the  usr 
of  our  exceptions  authority  to  modify 
those  criteria  on  a  case-by-case  basis 
would  contradict  the  intent  of  Congress 
in  enacting  this  provision. 

3.  Multicampus  Hospitals 

Some  hospitals  receiving  payment 
under  the  prospective  payment  system 
are  multicampus  hospitals:  that  is,  they 
consist  of  two  or  more  separately 
located  inpatient  hospital  facilities.  We 
had  received  inquiries  concerning  how 
we  determine  the  prospective  payment 
rate  for  these  hospitals  when  the  various 
individual  hospital  facilities  are  located 
in  areas  with  different  prospective 
pavTnent  rates  or  wage  indexes. 

Section  1886(d)(3)(D)  of  the  Act.  as 
am'ended  by  section  4002(c)(1)(D)  of  Pub. 
L  100-203,  provides  that  prospective 
payment  rales  are  established  "for 
hospitals  located  *  "  *  in  a  large  urban 

area  or  other  urban  area and 

"for  hospitals  located  in  a  rural 
area  *  *  *."  That  is.  the  prospective 
payment  rate  is  based  on  the  geographic 
location  of  the  hospital  at  which  the 
discharge  occurs  rather  than  on  any 
other  location,  such  as.  for  example,  the 
location  of  the  headquarters  of  the 
multicampus  facility  that  owns  and 
operates  the  various  individual  hospital 
facilities,  or  the  location  of  the  main 
hospital  facility.  Therefore,  we  proposed 
to  amend  i  412.63  lo  provide  that  a 
multicampus  hospital  thai  is 
participating  in  the  Medicare  program  as 
a  single  provider  must  be  paid 
prospective  payment  rates  that  are 
determined  by  the  geographic  location 
of  each  individual  hospital  facility 
within  the  multicampus  hospital. 
Comment:  A  few  commenters 
expressed  concern  that  our  proposal  to 
pay  multicampus  hospitals  on  the  basis 
of  the  geographic  location  of  each 
respective  campus  does  not  consider 
operational  difficulties  imposed  by 
attempting  lo  make  payment  on  two 
separate  bases  to  a  hospital  with  a 
single  Medicare  billing  number  thai  files 
a  single,  fully  combined  cost  reporL  The 
commenters  expressed  concern  that  our 
proposed  policy  is  silent  with  respect  lo 
the  calculation  of  the  respective 
disproportionate  share  hospital 
adjustments,  where  such  adjustments 
are  applicable.  Another  comment  noted 
that  administering  this  policy  may  t>e 
cosdy. 

Response:  We  recognize  that  this 
policy,  as  described  in  the  proposed 
rule,  presents  difficulties  in 
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implementation.  Therefore,  we  are 
implementing  this  policy  prospectively, 
wilh  discharges  occurring  on  or  after 
October  1. 1988.  With  respect  to  the 
operational  difficulties  raised  by  the 
commenter,  including  the  method  for 
calculating  disproportionate  share 
payments,  vie  are  currently  ascertaining 
the  number  of  multiple-site  providers. 
After  this  information  has  been 
obtained,  we  will  develop  a  system  to 
permit  intermediaries  lo  differentiate 
separate  campuses  of  a  hospital,  and  to 
pay  each  campus  according  to  the 
apphcable  rate  for  its  geographic  area. 
We  note  that  since  section  1886(d)(5)(F) 
of  the  Act  requires  that  hospitals  be 
differentia !ed  by  urban  or  rural  location, 
eligibility  for  dlgproportionate  share 
payments,  as  well  as  the  calculation  of 
the  payments,  must  be  determined 
according  to  the  urban  or  rural  location 
of  an  individual  hospital  campus. 

With  respect  to  the  additional  costs  of 
administering  this  policy,  we  believe 
that  the  program  benefits  resulting  from 
hospitals  being  paid  appropriately,  and 
tn  particular  according  to  the  law  as 
enacted,  outweigh  the  costs  inherent  in 
administering  this  policy. 

D.  Establishment  of  a  Regional  Floor 
f§4JZ70) 

Section  4002(d)  of  Pub.  L  100-203 
amended  section  1886(d)(l)(A)(iii)  of  the 
Act  to  establish  a  "regional  floor'  for 
the  prospective  payment  rate  applicable 
to  a  hospital,  [n  accordance  with  this 
section,  hospitals  payments  are  based 
on  the  greater  of  the  national  average 
standardized  amount  or  the  sum  of  85 
percent  of  the  national  average 
standardized  amount  and  15  percent  of 
the  average  standardized  amount  for  the 
Census  region  in  which  they  are  located. 
This  provision  is  effective  for  dis'  barges 
.'xurring  on  or  after  April  1,  1988  and 
before  October  1. 1990  and  was 
de.icribed  in  the  April  5.  !988  notice  al 
53  FR  11134. 

In  implementing  this  provision  and 
determining  which  regions  qualify  for 
the  regional  floor,  we  compared  the  total 
of  the  labor-related  and  nonlabur- 
related  portions  of  each  standardized 
amount  in  each  region  with  the  total  of 
l!ie  labor-related  and  nunlabor-related 
portions  of  the  national  standardized 
amount.  In  structuring  the  comparison  in 
ihis  way.  we  are  following  the 
explication  of  Ihis  provision  contained 
in  the  Conference  Committee  Report 
accompanying  Pub.  L.  100-203  (H.R.  Rep. 
No.  495.  lOOlh  Cong,.  1st  Sess-  525 
(1987)).  as  well  as  the  amendment  lo  the 
provision  contained  in  section 
4n(b)(l)(G)  of  Pub.  L  10a-3b0. 

Based  on  tne  updated  payment  rates 
published  in  the  April  5. 1988  notice,  we 


determined  that  for  discharges  occurring 
on  or  after  April  1. 1988  and  before 
October  1. 1988.  rural  hospitals  in 
Census  regions  1. 11.  Ill  and  FV  and 
hospitals  in  large  urban  areas  and  other 
urban  areas  in  Census  regions  I  and  IV 
will  receive  greater  payments  using  the 
national/regional  blend  than  the 
national  average  standardized  amount. 
Therefore,  for  discharges  occurring  on  or 
after  April  1. 1988  and  before  October  1. 
1988.  the  Federal  portion  of  the  payment 
for  these  hospitals  is  comprised  of  R5 
percent  of  the  national  average 
standardized  amount  and  15  percent  of 
the  applicable  regional  average 
standardized  amount  rather  than  100 
percent  of  the  nalion.il  average 
standardized  amount.  We  pnpo.scd  to 
amend  fi  412.70  lo  implement  the 
provisions  of  1886(d)fl)(A)(iii)  of  the 
Act. 

Based  on  the  updated  payment  rates 
set  forth  in  this  Hnat  rule,  we  have 
determined  that  there  is  only  one  change 
to  the  areas  for  which  the  regional  floor 
is  applicable.  Hospitals  in  large  urban 
areas  and  other  urban  areas  tn  region  VI 
are  affected  by  the  regional  floor. 
Therefore,  for  discharges  occurring  on  or 
after  October  1,  1988  and  before  October 
1. 1989.  rural  hospitals  in  regions  I.  II.  111. 
and  IV  and  hospitals  in  large  urban 
areas  and  other  urban  areas  in  regions  I. 
IV.  and  VI  will  receive  greater  payments 
using  the  national/regional  blend  than 
the  national  average  standardized 
amount.  Thus,  for  discharges  occurring 
on  or  after  October  1.  1986  and  before 
October  1.  1989.  the  Federal  portion  of 
the  payment  for  these  hospitals  will  be 
comprised  of  85  percent  of  the  national 
average  standardized  amount  and  15 
percent  of  the  applicable  regional 
average  standardized  amount  rather 
than  100  percent  of  the  national  average 
standardized  amount. 

£.  Payment  for  Outlier  Cases  (§§  412.82 
and  412.84) 

Section  ia86(dH5)(Al  of  the  Ad 
requires  that,  m  addition  to  the  basic 
prospective  payment  rates,  payments 
must  be  made  to  hospitiils  for  atypical 
cases  known  as  "'outliers.'  These  are 
cases  that  have  either  an  extremely  long 
length  of  stay  or  extraordinarily  high 
costs  when  compared  to  the  other 
discharges  classified  in  the  same  DRG. 

Section  iaa6(dI(5HA)liii)  of  the  Act 
speciHes  that  the  outlier  payments 
should  approximate  the  marginal  cost  of 
care  beyond  the  outlier  threshold.  In  the 
September  1, 1983  interim  final  rule,  we 
established  the  ratio  of  mai-ginal  cost  to 
average  cost  at  60  percent  (46  FR  39776) 

For  day  outliers,  an  additional  per 
diem  payment  is  made  for  each  covered 
day  of  care  beyond  the  length  of  stay 


threshold.  The  per  diem  payment  is 
equal  to  60  percent  of  the  average  per 
diem  Federal  rate  for  the  DRG.  which  is 
calculated  by  dividing  the  wage- 
adjusted  Federal  rale  for  the  DRG  by  the 
geometric  mean  length  of  stay  for  the 
DRG.  This  amount  is  multiplied  by  the 
applicable  Federal  blend  percentage. 
After  the  end  of  the  transition  period, 
the  Federal  portion  is  100  percent  of  the 
payment  rale  except  for  sole  community 
hospitals,  which  continue  to  receive 
payment  equal  lo  75  percent  of  the 
hospital-specific  portion  and  25  percent 
of  Ihe  Federal  regional  portion. 

For  cost  outliers,  the  additional 
payment  is  equal  to  80  percent  of  the 
difference  between  the  hospital's 
charges  for  the  discharge,  adjusted  to 
cost,  and  the  cost  threshold.  We 
currently  determine  the  cost  of  the 
discharge  to  be  equal  to  66  percent  of 
the  billed  charges  fur  covered  services 
based  on  the  average  ratio  of  operating 
costs  to  charges  for  Medicare  discharges 
nationwide.  "The  resulting  cost  estimate 
is  further  adjusted  to  exclude  an 
estimate  of  indirect  medical  education 
costs  and  payments  to  hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients.  As  with  day  outliers, 
the  resulting  amount  is  then  multiplied 
by  the  apphcable  Federal  blend 
percentage. 

Our  analysis  indicates  that  while  our 
payment  policy  for  outliers  effectively 
reduces  the  risk  faced  by  hospitals  in 
treating  cases  that  are  outside  the 
normal  range  of  cases  in  terms  of 
duration  or  costliness,  additional 
compensation  would  be  justified  fur  Ihe 
most  expensive  cases,  particularly  those 
long-stay  cases  with  extremely  high 
costs.  On  the  other  hand,  some  cases 
that  currently  quaUfy  for  additional 
payment  as  day  outliers  are  not 
extraordinarily  costly. 

In  the  June  10. 19B7  proposed  rule  (at 
52  FR  22089).  we  proposed  to  make  two 
changes  to  the  ouitier  regulations  in 
order  to  more  appropriately  compensate 
hospitals  for  outlier  cases.  First,  we 
proposed  that  a  marginal  cost  factor  of 
80  percent  be  applied  to  cost  outlier 
cases.  Thus,  outlier  payment  for  these 
cases  would  be  equal  lo  80  percent  of 
the  difference  between  the  adjusted 
charges  for  the  case  arid  the  cost 
threshold.  Second,  we  proposed  that  day 
outlier  cases  whose  adjusted  charges 
exceeded  the  cost  threshold  also  be  paid 
80  percent  of  the  difference  between  Ihe 
adjusted  charges  for  the  case  and  Ihe 
cost  threshold. 

In  the  September  1, 1967  final  rule  (52 
FR  33048),  we  announced  our  decision  to 
delay  implementation  of  any  changes  lo 
the  outlier  policy.  While  the  evidence 
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showed  that  Ihe  proposed  changes 
would  increase  the  effectiveness  of 
outhcr  payment  and  most  commenters 
supported  an  outlier  policy  that  pays  a 
higher  fraction  of  outlier  payments  for 
extremely  costly  cases,  many  were 
concerned  about  Ihe  impact  of  the 
proposed  changes  and  recommended 
that  changes  in  the  outlier  policy  be 
delayed  until  further  study  could  be 
completed. 

Given  these  concerns,  we  decided  to 
delay  implementation  of  any  changes  to 
the  outlier  payment  policy  and  to 
continue  our  research  on  the  impacts  of 
alternative  outlier  payment 
methodologies,  including  the  use  of  a 
hospital-specific  rather  than  a  national 
cost-to-charge  ratio  in  computing  cost 
outlier  pa>'ments. 

In  the  May  27, 1988  proposed  rule,  we 
proposed  the  following  changes  to  the 
outlier  policy  lo  be  effective  for 
discharges  on  or  after  October  1. 1968. 
We  would  amend  SS  412.82  and  412.84 
and  add  a  new  \  412.86  to  implement 
these  changes. 

1 .  Marginal  Cost  Factor  for  Cost  Outliers 

We  proposed  for  discharges  occurring 
on  or  after  October  1. 1988.  lo  pay  cost 
outlier  cases  at  a  marginal  cost  factor  of 
80  percent  of  adjusted  charges  beyond 
the  cost  outlier  Oireshold  (except  for 
burn  outlier  cases,  which  are  being  paid 
using  a  marginal  cost  factor  of  90 
percent  for  discharges  occurring  on  or 
after  April  1. 1988  and  before  October  1. 
1989). 

2.  Higher  of  Day  or  Cost  Outlier 
Payment 

For  the  first  five  years  of  Ihe 
prof^pective  payment  system,  we  have 
paid  even  the  most  expensive  day 
outliers  at  a  per  diem  amount  thai  is 
based  on  Ihe  average  payment  for  all 
discharges  assigned  to  that  DRG.  For 
some  of  the  cases  that  currently  qualify 
as  day  outliers,  the  per  diem  rate  paid 
does  not  adequately  compensate  the 
hospital  for  its  marginal  costs.  This  is 
especially  true  for  exceptionally  costly 
day  outlier  cases  (which  are  not 
addressed  by  Ihe  day  outlier  payment 
methodology).  In  such  cases,  the  daily 
costs  beyond  the  length  of  slay 
threshold  may  vastly  exceed  the  day 
outlier  per  diem  amount,  and  that  daily 
discrepancy  is  multiplied  by  each 
additional  day  of  the  stay. 

Thus,  for  those  day  outlier  cases  that 
have  adjusted  charges  exceeding  the 
cost  threshold,  we  proposed  lo  make 
outlier  payment  equal  to  the  greater  of 
60  percent  of  the  per  diem  Federal  rate 
for  each  day  beyond  the  length  of  stay 
threshold  or  80  percent  of  Ihe  difference 


between  adjusted  charges  and  the  cost 
threshold. 

3.  Hospital  Specific  Cost-lo-Charge 
Ratios 

We  proposed  to  use  hospital -specific 
cost-lo-charge  ratios  to  adjust  charges 
for  the  purpose  of  computing  cost  outlier 
payments.  The  use  of  hospital-speciric 
cost-to-charge  ratios  should  greatly 
enhance  Ihe  accuracy  with  which  outlier 
cases  are  identified  and  outlier 
payments  are  computed,  since  there  is 
wide  variation  among  hospitals  in  these 
cost-to-charge  ratios.  The  increased 
emphasis  on  cost  in  computing  outlier 
payments  heightens  the  need  to  use 
reasonably  reliable  factors  to  estimate 
costs  from  charges.  Therefore,  we 
believe  the  use  of  hospital-specific  cost- 
to-charge  ratios  is  essential  to  ensure 
that  outlier  payments  are  made  for  cases 
that  have  extraordinarily  high  costs,  and 
not  merely  high  charges. 

We  proposed  that  the  intermediary 
would  compute  a  cost-lo-charge  ratio  for 
each  hospital  using  cost  data  from  the 
hospital's  latest  settled  cost  report  and 
charge  data  for  discharges  during  Ihe 
same  period  from  the  billing  file 
maintained  by  the  intermediary.  The 
intermediary  would  compute  the 
hospital-specific  cost-to-charge  ratios 
based  on  the  ratio  that  follows: 

Medicare  Inpatient  Operating  Costs  (from 
cost  report) 

Medicare  Covered  Charges  (from  billing  file) 


For  hospitals  that  have  not  yet  filed 
their  first  Medicare  cost  report  with 
their  fiscal  intermediary  or  for  which  the 
intermediary  is  unable  to  compute  a 
reasonable  cost-to-charge  ratio,  we 
computed  statewide  average  cust-to- 
charge  ratios  for  urban  hospitals  and  for 
rural  hospitals,  which  appear  in  Table  8 
of  section  IV  of  the  addendum  to  Ihis 
final  rule.  We  proposed  thai  these 
average  ratios  would  be  used  to 
calculate  cost  outlier  payments  for  those 
hospitals  for  which  vhe  intermediary 
computes  cost-to-charge  ratios  lower 
than  0.36  or  greater  than  1.24.  This  range 
represents  3.0  standard  deviations  (plus 
or  minus)  from  the  mean  of  the  log 
distribution  of  cost-to-charge  ratios  for 
all  hospitals.  We  believe  that  ratios 
falling  outside  this  range  are 
unreasonable,  in  thai  they  are  probably 
due  to  faulty  data  reporting  or  entry,  and 
should  not  be  used  to  identify  and  pay 
for  cost  outliers. 

We  proposed  that  hospital-specific 
cosl-to-charge  ratios  would  be  computed 
annually  before  the  beginning  of  each 
Federal  fiscal  year,  based  on  each 
hospital's  latest  settled  cost  report.  The 


intermediary  would  enter  the 
appropriate  ratio  for  each  hospital  intu 
the  Pricer  program  used  by  the 
intermediary  lo  calculate  payments  and 
Ihis  ratio  would  be  used  for  discharges 
occurring  during  that  Federal  fiscal  year. 

We  proposed  to  continue  our  policy 
that  outljer  payments  would  be  final  and 
not  subject  lo  recalculation  based  on 
later  data  that  would  affect  the  hospital 
specific  cost-to-chargp  ratios,  indirect 
medical  education  adjustment  factors. 
or  disproportionate  share  adjustment 
factors.  This  policy  was  first  set  forth  in 
the  September  1, 1983  final  rule  (48  FR 
39779)  and  at  that  time  codified  at 
§  405.454(m)(5).  This  section  was 
subsequently  redesignated  as 
§  413.64[k)(l)[ii)  in  a  fina)  rule  with 
comment  period  published  on 
September  30, 1986  (51  FR  34790). 
However,  in  a  final  rule  with  comment 
period  published  on  January  21, 1968  (53 
FR  1621),  when  Ihis  section  was  further 
redesignated  as  §  412.116(e),  we 
inadvertently  deleted  from  that  section 
the  sentence  thai  specified  that  outlier 
payments  are  based  on  submitted  bills 
and  represent  final  payment.  As  a  part 
of  Ihe  proposed  rule,  we  corrected  that 
paragraph  to  include  the  deleted 
sentence. 

4.  Outlier  Thresholds  and  Size  of  the 
Outlier  Pool 

As  explained  above,  section 
lS86(d)(5)(A)  of  the  Act  requires  that,  in 
addition  to  the  basic  prospective 
payment  rales,  payments  must  be  made 
for  discharges  involving  day  outliers  end 
may  be  made  for  cost  outliers.  Section 
1886(d)(3)(B)  of  Ihe  Act  correspondingly 
requires  that  the  standardized  amounts 
be  reduced  by  the  proportion  of 
estimated  total  DRG  payments 
attributable  to  estimated  outlier 
payments.  Furthermore,  section 
1886(d)l5)(A)(iv)  of  the  Act  directs  thai 
outlier  payments  may  not  be  less  than 
five  percent  nor  more  than  six  percent  of 
total  payments  projected  lo  be  made 
based  on  the  prospective  payment  rales 
in  any  year. 

In  the  September  1, 1987  final  rule,  we 
set  the  outlier  thresholds  so  as  to  result 
in  estimated  outlier  payments  equal  lo 
5.0  percent  of  total  prospective 
payments  (that  is.  estimated  outlier 
payments  plus  regular  prospective 
payments  per  discharge,  excluding 
indirect  medical  education  payments 
and  disproportionate  share  hospital 
payments)  for  FY  1988  (52  FR  33065). 
These  same  thresholds  were  estimated 
to  result  in  outlier  payments  of  51 
percent  of  total  DRG  payments  based  on 
the  rates  as  updated  for  discharges 
occurring  on  or  after  April  1. 1988  and 
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adjusted  to  reflect  the  use  of  a  90 
percent  marginal  cost  factor  for  bum- 
related  outliers.  The  urban  and  rural 
outlier  offsets  averaged  out  to  produce 
this  S.l  percent  outlier  "pool". 

Section  1888(d)(3)(B)  of  the  Act 
requires  that,  effective  with  discharges 
occurring  on  or  after  October  1, 198B. 
each  national  and  regional  standardized 
amount  be  reduced  for  hospitals  located 
in  urban  areas  and  for  hospitals  located 
in  rural  areas  based  on  the  estimated 
proportion  of  total  DRG  payments 
attributable  to  outlier  payments  for 
hospitals  in  urban  areas  and  for 
hospitals  in  rural  areas,  respectively. 
Consequently,  iiutead  of  the  uniform 
five  percent  reduction  factor  applying 
equally  to  all  the  standardized  amounts, 
there  are  now  two  separate  reduction 
factors,  one  applicable  to  the  urban 
national  and  regional  standardized 
amounts  and  the  other  applicable  to  the 
rural  national  and  regional  standardized 
amounts.  Rates  for  urban  hospitals, 
which  are  projected  to  receive  outlier 
payments  in  excess  of  five  percent  of 
total  DRG  payments,  are  reduced  by 
that  larger  percentage  (instead  of  by  five 
percent).  Rates  for  rural  hospitals,  which 
are  proiecled  to  receive  outlier 
payments  of  less  than  five  percent  of 
total  DRG  payments,  are  reduced  by 
that  lower  percentage  (instead  of  by  five 
percent). 

Under  section  1886(d)(5)(A)(iv)  of  the 
Act,  we  proposed  to  set  the  outher 
thresholds  for  FY  1989  so  as  to  result  in 
estimated  outlier  payments  equal  to  five 
percent  of  total  prospective  payments. 
In  our  proposed  rule  of  May  27. 1988,  we 
stated  that  this  would  require  that  the 
day  outlier  threshold  be  set  at  the  lesser 
of  24  days  or  3.0  standard  deviations 
beyond  the  geometric  mean  length  of 
slay  for  the  DRG  and  the  cost  outlier 
threshold  at  the  grea'er  of  2.0  times  the 
pPDspvctive  payment  rale  for  the  DRG  or 
S27.000. 

ProPAC  recommended  that  thresholds 
be  adjusted  so  that  40  to  50  percent  of 
outlier  paj-ments  would  be  paid 
according  to  the  cost  outlier 
meihodology.  (The  previous  payment 
split  was  approximately  8S  percent  to 
'luy  outliers  and  15  percent  to  cost 
outliers.)  Under  the  proposed  thresholds. 
fiO  percent  of  outlier  payments  would  be 
rr^dde  according  to  the  cost  outlier 
methodology.  This  shift  is  consistent, 
tii.wever.  with  ProPAC's 
recommendation  that  there  be  greater 
emphasis  on  cost  rather  than  length  of 
^My  as  a  criterion  for  paying  for  outliers. 
Hiid  is  also  reflective  of  an  80  percent 
marginal  cost  factor  for  cost  outliers, 
rather  than  the  80  percent  factor 
presumed  by  ProPAC,  Also,  in  view  of 


the  fact  that,  compared  to  current 
thresholds,  the  increase  in  the  proposed 
cost  threshold  is  significantly  greater 
than  the  increase  in  the  proposed  day 
threshold,  we  decided  not  to  raise  the 
cost  threshold  further,  as  would  have 
been  necessary  to  hold  the  proportion  of 
outlier  payments  made  on  the  basis  of 
the  cost  methodology  to  50  percent. 

Moreover,  since  we  proposed  to  pay 
day  outliers  exceeding  the  cost 
threshold  on  the  basis  of  the 
methodology  that  generates  the  higher 
payment,  much  of  the  60  percent  of 
payments  that  would  be  made  according 
to  the  cost  outher  methodology  is 
accounted  for  by  day  outlier  cases  that 
would  actually  receive  more  payment 
under  the  proposed  policy  than  they 
would  under  the  cturent  policy.  Our 
estimate  is  that  85  percent  of  outlier 
payments  under  the  proposed  policy 
would  be  generated  by  day  outlier 
cases. 

Since  the  proposed  policy  would 
result  in  higher  payment  for  many 
outlier  cases  (those  for  which  payments 
using  the  cost  outlier  methodology  are 
higher  than  payments  using  the  day 
outher  methodology),  it  requires  that  the 
thresholds  be  increased. 

The  substantial  increases  in  both  the 
day  and  the  cost  oudier  thresholds  stem 
not  only  from  the  combined  effects  of  all 
the  proposed  changes  to  outlier  payment 
policy  set  forth  above,  but  also  from 
continued  slight  increases  in  the 
Medicare  length  of  stay  and  hospital 
charge  increases  in  excess  of  the 
increase  in  the  hospital  market  basket. 

ProPAC  agrees  with  us  that  the  outlier 
payment  policy  should  be  refined  to 
better  protect  hospitals  from  the  risk  of 
extremely  costly  cases 
(Recommendation  18).  Our  proposed 
changes  are  also  consistent  with 
ProPAC's  recommendations  to  pay  day 
outliers  exceeding  the  cost  threshold  on 
the  basis  of  the  greater  of  the  day  or  the 
coat  outlier  amounts  and  to  utilize 
hospital-specific  cost-to-charge  ratios 
for  identifying  and  paying  cost  outliers. 

We  did  not  however  propose  to 
adopt  ProPAC's  recommendation  to 
increase  the  outlier  pool  from  five 
percent  to  the  maximum  six  percent 
allowed  under  the  law.  We  slated  our 
belief  that  it  is  desirable  to  maintain  the 
outlier  pool  at  a  level  below  the 
maximum  permissible  by  law  at  this 
time,  because  it  allows  proportionately 
greater  payment  for  typical  cases. 
Furthermore,  our  research  shows  only  a 
marginal  reduction  in  risk  associated 
with  moving  to  a  six-percent  outlier 
pool.  We  specifically  requested 
comments  on  the  appropriate  size  of  the 
outlier  pool. 


We  note  that  ProPAC  also 
recommended  that  a  corrective 
adjustment  be  made  if  outher  payments 
in  a  year  are  different  from  the  amount 
financed  by  the  offsets  to  the  urban  and 
rural  rates.  Although  the  data  indicate 
that  outlier  payments  fell  short  of  the 
estimates  in  the  first  years  of  the 
prospective  payment  system,  this 
situation  seems  to  have  reversed  in 
recent  years.  In  light  of  our  estimate  in 
the  May  27, 1988  Federal  Register  that 
outlier  payments  in  FY  19B8  would  be 
about  5.5  percent  of  total  prospective 
payments,  as  compared  to  a  5.1  percent 
outlier  pool,  adopting  this 
recommendation  would  have  resulted  in 
a  0.4  percent  reduction  to  the 
standardized  amounts.  Since  the  update 
factor  applied  to  the  standardized 
amounts  is  prescribed  by  law,  we  have 
no  authority  to  make  such  an 
adjustment. 

5.  Differential  Urban  and  Rural 
Thresholds 

Under  current  policy,  the  same  outlier 
thresholds  are  applicable  to  urban  and 
rural  hospitals.  Since  rural  hospitals 
generally  have  less  complex  and  costly 
cases,  they  have  fewer  outlier  cases. 
Presently,  only  approximately  Z.5 
percent  of  payments  to  rural  hospitals 
are  additional  payments  for  outlier 
cases.  Although  rural  hospitals  have  a 
smaller  outlier  pool  (and  proportionately 
higher  payments  for  typical  cases),  this 
means  that,  as  a  proportion  of  total 
prospective  payments,  they  receive  less 
outlier  protection  than  do  urban 
hospitals.  At  the  same  time,  rural 
hospitals  have  fewer  inpatient  cases 
and.  as  a  result,  are  more  vulnerable  to 
large  losses  on  individual  cases. 
Moreover  an  expensive  outlier  case  has 
a  greater  financial  effect  on  a  small  rural 
hospital  than  on  the  average  urban 
hospital. 

In  order  to  provide  additional  outlier 
protection  to  niial  hospitals,  we 
considered  establishing  lower 
thresholds  for  rural  hospitals  than  for 
urban  hospitals.  Although  we  decided 
not  to  propose  diis  change,  we 
specifically  requested  comments  on  the 
appropriateness  of  replacing  the  current 
combination  of  uniform  thresholds  and 
differential  urban  and  rural  outlier 
offsets  with  a  policy  of  uniform  offsets 
and  differential  thresholds  for  hospitals 
paid  the  urban  rate  and  hospitals  paid 
the  rural  rate.  Such  a  policy  would,  in 
order  to  comport  with  statutory 
constraints,  require  an  increase  in  the 
proportion  of  payments  to  rural 
hospitals  attributable  to  outlier 
payments,  a  corresponding  reduction  in 
the  rural  standardized  amounts,  and 
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lower  thresholds  for  hospitals  paid  the 
rural  rate  so  as  to  identify  and  pay  for 
more  outlier  cases  in  rural  hospitals. 

6.  Bum  Outliers 

In  the  April  5, 1988  notice  (53  FR 
11137),  we  discussed  the  provisions  of 
section  4008(d)(1)(A)  of  Pub,  L,  100-203. 
which  changed  the  marginal  cost  factor 
from  60  percent  to  90  percent  for  both 
day  and  cost  outliers  in  DRGs  related  to 
bum  cases.  These  provisions  are 
effective  for  discharges  occurring  on  or 
after  April  1, 1988  and  before  October  1, 
1989  for  outlier  cases  classified  in  the 
six  DRGs  relating  specifically  to  bum 


DRG 


456 

457 

458 
459 

460. 

472. 


Name 


Bums,  Transtened  to  Anosier  Aort* 

CaraFKiilty. 
Extensive   Bums   wittwut  OR   Pnx«- 

dure 

tton-Extensfve  Bums  wrtti  Slun  Graft 

Non-Extenslvv  Bums  with  Wound  0»- 
bndemanl  or  Olfier  OR  Procedur*. 

Non-Extensive  Bums  wtthout  OR  Pro- 
cedure. 

Extensive  Bums  with  OR  Procedure. 


As  part  of  the  May  27. 1988  proposed 
rule,  we  proposed  to  amend  ii  412.82 
and  412.84  to  implement  the  provisions 
of  section  4008(d]ll)  of  Pub,  L.  100-203. 

ProPAC  supported  the  intent  of 
section  4006(d)  of  Pub.  L.  100-203.  which 
temporarily  increases  outlier  payments 
for  bum  DRGs.  However.  ProPAC's 
preliminary  analysis  indicated  that  the 
increase  in  outlier  payments  is 
appropriate  only  for  those  cases  treated 
in  specialized  bum  centers  and  units, 
ProPAC  has  examined  this  topic  further 
and  submitted  its  report  and 
recommendations  to  Congress  in  July 
1988,  and  to  the  Secretary  (as  part  of 
ProPAC's  comments  on  the  May  27, 1988 
proposed  rule)  as  required  by  section 
4008(d)l2)(B)  of  Pub.  U  100-203. 

While  we  recognize  ProPAC's  concern 
that  outlier  cases  result  in  a  more 
serious  impact  to  specialized  bum 
centers  and  units  than  to  general 
hospitals  treating  bum  cases,  we 
generally  do  not  believe  it  appropriate 
to  create  a  new  class  of  hospital  (that  is, 
bum  hospitals  and  bum  units]  simply 
for  the  purpose  of  targeting  outlier 
payments. 

We  are  ctirrently  in  the  process  of 
reviewing  ProPAC's  report  and 
recommendations  to  determine  if  any 
changes  in  the  bum  outlier  policy  may 
be  appropriate  for  FY  1990.  We  will 
comment  in  greater  detail  on  ProPAC's 
report  and  recommendations  once  our 
analysis  has  been  completed.  However, 
we  believe  that  our  proposed  changes  in 
outlier  policies  would  serve  to  improve 


payments  for  bum  outliers.  Within  the 
context  of  the  prospective  payment 
system,  we  generally  believe  that 
solutions  to  problems  should  be  found 
on  a  systematic  basis,  rather  than 
through  making  special  adjustments  for 
individual  cases  or  small  groups  of 
cases. 

Comment:  Several  commenters 
suggested  that  the  size  of  the  outlier 
payment  pool  be  increased  from  five 
percent  to  the  legal  maximum  of  six 
percent  in  order  to  finance  a  reduction 
in  the  outlier  thresholds.  Other 
commenters  recommended  that  we 
maintain  the  five  percent  pool. 

Response:  Increasing  the  size  of  the 
outlier  pool  to  six  percent  in  order  to 
reduce  the  outlier  thresholds  would 
increase  the  number  of  outlier  cases,  but 
it  would  also  proportionately  reduce  the 
basic  payment  for  all  cases.  Moreover, 
as  noted  above,  our  research  has 
indicated  that  increasing  the  outlier  pool 
to  six  percent  would  produce  only  a 
marginal  decrease  in  the  risk  faced  by 
hospitals  under  the  prospective  payment 
system.  In  light  of  the  numerous  outlier 
policy  changes  that  we  are  already 
making,  we  believe  that  it  is  desirable  at 
this  time  to  maintain  a  smaller  outlier 
pool  than  the  maximum  six  percent 
because  it  allows  proportionately 
greater  payment  for  typical  cases. 

We  note  that  some  commenters.  while 
in  favor  of  an  increase  in  the  outlier 
pool,  wanted  this  to  be  accomplished 
with  no  corresponding  additional  offsets 
to  the  rates.  This  would  represent  the 
addition  of  program  fimds  to  the 
prospective  payment  system  above  and 
beyond  the  update  factor  and,  because  it 
would  violate  the  constraint  that  outlier 
thresholds  be  set  so  as  to  ensure 
equality  between  outlier  offsets  and 
estimated  outlier  payments,  is  not 
permitted  under  the  law.  The  law 
requires  that  outlier  payments  be 
financed  out  of  the  total  payments  made 
under  the  prospective  payment  system. 
Thus,  any  increase  in  the  amount  of 
outlier  payments  can  only  be 
accomplished  at  the  expense  of  funds 
available  for  typical  cases. 

Based  on  the  most  recent  MFJJPAR 
data,  we  now  estimate  that  the  outlier 
thresholds  proposed  on  May  27, 1988 
and  which  we  are  finalizing  in  this 
document  would  require  an  outlier  pool 
equal  to  5.4  percent  of  total  payments 
under  the  prospective  payment  system 
(rather  than  the  5.0  percent  estimated  in 
the  May  27, 1988  proposed  rule).  To 
maintain  the  5.0  percent  outlier  pool  and 
all  other  features  of  the  outlier  policy  as 
proposed  would  require  further 
increasing  the  outlier  thresholds  to  the 
mean  length  of  stay  for  the  DRG  plus  25 
days  or  3.0  standard  deviations  for  day 


outliers  and  S29,000  or  twice  the  Federal 
rate  for  cost  outUers.  Therefore,  in  light 
of  commenters'  concerns  with  the 
increase  in  the  outlier  thresholds  and 
the  desirability  of  financing  a  reduction 
in  the  thresholds  with  an  increase  in  the 
pool,  we  have  modified  the  final  outlier 
payment  policy  in  two  ways.  First,  we 
have  decided  to  revise  the  marginal  cost 
factor  for  cost  outlier  cases  to  75  percent 
rather  than  the  80  percent  proposed. 
While  this  marginal  cost  factor 
represents  a  slight  reduction  in  the 
protection  afforded  to  the  most 
expensive  outlier  cases,  we  anticipate 
that  it  will  still  substantially  reduce  the 
risk  faced  by  hospitals  from  extremely 
costly  cases.  The  second  change  we 
have  made  in  the  final  outlier  policy  is 
to  maintain  the  outlier  pool  at  5.1 
percent  rather  than  reduce  it  to  5.0 
pertient.  as  proposed.  With  these 
changes,  together  with  all  other  features 
of  the  proposed  outlier  policy  and  the 
more  recent  MEDPAR  data,  there  will  be 
a  slight  increase  in  the  outlier  thresholds 
relative  to  those  proposed.  While  the 
day  outlier  threshold  remains  the  same 
as  that  proposed  (that  is,  the  geometric 
mean  length  of  stay  for  each  DRG  plus 
the  lesser  of  24  days  or  3.0  standard 
deviations],  it  was  necessary  to  increase 
the  cost  threshold  to  the  greater  of  twice 
the  Federal  rate  for  each  DRG  or  $28,000 
(instead  of  $27,000  as  proposed). 

Comment:  A  number  of  commenters 
stated  that  the  estimated  outlier 
payment  split  of  60  percent  according  to 
the  cost  outlier  methodology  and  40 
percent  according  to  the  day  outlier 
methodology  was  loo  abrupt  a  change 
from  the  previous  payment  split  of  15 
percent  for  cost  outliers  and  85  percent 
for  day  outliers.  These  commenters 
generally  agreed  with  ProPAC's 
recommendation  that  there  be  gradual 
movement  from  the  current  payment 
split  to  a  share  of  between  40  to  50 
percent  for  cost  outliers. 

Response:  The  60  percent  cost  and  40 
percent  day  outlier  split  discussed  in  the 
proposed  rule  is  based  on  the 
methodology  used  to  pay  the  outlier 
cases,  not  on  the  qualifying  criteria. 
While  under  the  revised  policy  more 
cases  may  be  paid  using  the  cost  outlier 
methodology  because  it  yields  the  higher 
payment,  our  simulation  of  FY  1988 
outlier  payments  based  on  the  FY  1987 
MEDPAR  data  indicates  that  the 
percentage  of  cases  that  qualify  as  day 
outliers  is  about  83  percent.  Those  cases 
are  expectedto  receive  over  85  percent 
of  outlier  payments  in  FY  1989.  An 
estimated  17  percent  of  outher  cases  are 
cost  outlier  cases,  and  these  cases  are 
expected  to  receive  about  IS  percent  of 
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outlier  payments.  The  following  table 
illustrates  this  finding  in  greater  detail: 


Psfeanl- 

Poreeot. 

Type  o<  ouawr  caw 

agaoi 
outter 

ased 
ouimr 

cases 

payments 

Meets  dsy  nsalxjid  only 

570 

27  4 

Meets  day  and  COM  Vnatv 

CMS.     paN)     unng     day 

mettwdotogy 

10« 

18.4 

Meets  day  and  cost  tttraatv 

otds.     paid     using     cost 

ISO 

306 

S<i0toiai— AS       casaa 

mealing  day  tnOt- 

OW 

82.6 

854 

Meets  cost  mreshoM  only 

17  4 

146 

ToU 

)000 

When  the  FY  1988  outlier  thresholds 
were  established,  it  was  estimated  that 
about  85  percent  of  payments  would  be 
made  for  day  outliers  and  about  15 
percent  for  cost  outliers.  Our  most 
recent  estimates  suggest  that  day 
outhers  account  for  60  percent  of  FY 
1988  outlier  paymtnts  and  cost  outliers 
for  20  percent.  Accordingly,  as 
illustrated  above,  the  percentage  of 
payments  for  day  outliers  under  the 
revised  outlier  policy  will  increase 
relative  to  that  under  the  policy  in  effect 
in  FY  1988.  More  significantly,  the  final 
outlier  pohcy  adjusts  the  payment 
methodology  for  day  outlier  cases  to 
ensure  that  high  cost  day  outliers  are 
paid  more  appropriately. 

Comment:  Several  commenters 
expressed  concern  that  the  targe 
increase  in  both  the  day  and  cost  outlier 
thresholds  would  eliminate  payment  for 
many  cases  that  are  currently  paid  as 
outliers. 

Response:  As  we  stated  in  the 
proposed  nile  (at  53  FR  19515)  and  have 
reconfirmed  based  on  the  most  recent 
MEOPAR  data,  the  increase  in  the 
outlier  thresholds  stems  partly  from  both 
a  continuaUon  of  the  slight  increases  in 
Medicare  length  of  stay  and  the  large 
increases  in  hospital  charges.  Thus, 
even  with  no  change  in  outlier  payment 
policy,  there  would  have  been  an 
increase  in  the  outlier  thresholds. 

Moreover,  while  it  is  true  that  the 
number  of  cases  for  which  outlier 
payments  are  made  will  decrease 
because  of  the  increase  in  outlier 
thresholds,  we  believe  that  this  policy 
more  accurately  reflects  the 
Congressional  intent  for  outlier 
payments — to  protect  against  extreme 
losses  imposed  by  exceptionally  costly 
cases  under  the  prospective  payment 
system.  Research  conducted  by  the 
RAND  Corporation  and  by  the 
Congressional  Research  Service 


indicates  that  under  the  policy  in  effect 
during  the  first  five  years  of  the 
prospective  payment  system,  a 
substantial  proportion  of  outlier 
payments  has  been  made  for  cases  that 
even  with  no  outlier  policy,  would  not 
have  resulted  in  extreme  losses  to  the 
hospital.  The  changes  in  the  outlier 
policy  represent  an  attempt  to  focus 
more  outlier  payments  on  the  cases  that 
impose  extreme  losses.  To  accomplish 
that  objective  within  the  context  of  a 
fixed  outlier  payment  pool  requires  that 
fei0r  cases  receive  outlier  payment. 
The  result,  however,  is  that  the  overall 
risk  faced  by  hospitals  under  the 
prospective  payment  system  is  reduced, 
because  they  are  less  vulnerable  to  the 
most  extreme  occurrences. 

It  should  be  pointed  out  that  the 
objective  of  outlier  payment  is  not  to 
insure  hospitals  against  losses  on  any 
given  case.  Under  the  prospective 
payment  system,  it  is  assumed  that  a 
certain  proportion  of  cases  at  any 
hospital  will  have  costs  that  are  greater 
than  the  payment  received,  but  that 
these  deficits  will,  on  average,  be 
counterbalanced  by  many  other  cases 
for  which  payments  are  in  excess  of 
costs.  Outlier  payments  were 
incorporated  into  the  prospective 
payment  system  in  recognition  of  the 
fact  that  for  some  extremely  costly 
cases  the  payment  deficit  might  not  be 
counterbalanced  by  the  payment  surplus 
on  other  cases  treated  in  that  year, 
which  could  impose  short-term  financial 
hardship  on  a  hospital.  We  believe  that 
the  revised  outlier  policy  addresses  this 
objective  more  effectively  than  does  the 
current  policy. 

Comment:  Several  commenters 
pointed  out  that,  due  to  a  shortage  of 
skilled  nursing  beds  in  some  areas, 
hospitals  in  those  areas  tend  to  have 
more  day  outliers.  Increased  emphasis 
on  cost  outliers  would  put  these 
hospitals  at  a  disadvantage  due  to 
factors  beyond  their  control. 

Response:  We  have  been  aware  of 
this  problem  for  some  time.  Research 
conducted  by  the  Urban  Institute 
indicates  that  the  frequency  of  day 
outliers  is  significantly  related  to  the 
availability  of  skilled  nursing  beds  and 
other  factors  related  to  the  availability 
of  other  sources  of  care  in  the  hospital's 
market  area.  However,  the  increased 
emphasis  on  costs  in  determining  outlier 
payments  has  not  eliminated  day 
outliers  by  any  means.  We  expect  that 
over  27  percent  of  outlier  payments 
under  the  new  policy  will  be  for  day 
outliers  that  do  not  exceed  the  cost 
outlier  threshold.  Approximately  18 
percent  will  be  'dual'  outliers 
(exceeding  both  the  day  and  cost 


thresholds)  that  receive  higher  payment 
under  the  day  outlier  formula  than  under 
the  cost  outlier  formula.  An  additional 
40  percent  will  be  dual  outliers  that 
under  this  new  policy  will  receive  higher 
payment  under  the  cost  outlier 
formula — thus  receiving  more  payment 
than  they  would  have  under  the  old 
policy.  Thus,  the  increased  emphasis  on 
costs  only  shifts  payment  from  the  least 
expensive  day  outliers  to  the  roost 
expensive  day  outliers. 

We  recognize  that  many  of  the  cases 
affected  by  local  shortages  of  skilled 
nursing  beds  are  among  these  least 
expensive  day  outlier  cases.  The 
difficulty  in  addressing  the  problem 
presented  by  these  cases  is  that  there  is 
no  reliable  way  of  distinguishing 
between  them  and  other  cases  that  have 
similar  costs  and  lengths  of  stay  but  are 
not  a^ected  by  skilled  nursing  bed 
shortages  under  either  the  final  outlier 
policy  for  FY  1989  or  the  previous  policy. 
We  will  continue  our  investigation  into 
this  issue. 

Comment  Two  commenters  stated 
that  separate  outlier  thresholds  should 
be  established  for  hospitals  in  Puerto 
Rico  because  of  their  lower  costs.  These 
lower  costs  will,  in  effect  prevent 
Puerto  Rico  hospitals  from  qualifying  for 
cost  outlier  payments,  since  the  cost 
outlier  thresholds  are  set  at  a  high  level 
that  is  reOective  of  the  cost  experience 
of  mainland  hospitals  located  outside  of 
Puerto  Rico. 

Response:  Section  1886(d)(9l(D)  of  the 
Act  (added  by  section  9304  of  Pub.  L  99- 
509}  specifies  that  certain  provisions 
(including  outlier  payments)  applicable 
to  subsection  (d)  hospitals  "shall  apply 
to  subsection  (d)  Puerto  Rico 
hospitals  *  *  *  in  the  same  manner  and 
to  the  extent  as  they  apply  to  subsection 
(d)  hospitals  '  '  '."  In  view  of  this 
requirement  we  use  the  same  day  and 
cost  outlier  thresholds  for  Puerto  Rico 
hospitals  as  for  all  other  subsection  (d) 
hospitals. 

In  determining  whether  a  case 
qualifies  as  a  cost  outlier,  the  threshold 
amount  is  adjusted  by  the  hospital's 
wage  index  value.  This  has  the  effect  of 
taking  into  account  the  general  cost 
environment  in  which  the  hospital 
operates.  While  the  commenters  stated 
that  the  amount  of  even  the  wage- 
adjusted  threshold  will  prevent  Puerto 
Rico  from  qualifying  for  many  cost 
outliers,  this  situation,  to  the  extent  that 
it  occurs,  may  be  similar  to  the  situation 
of  many  other  hospitals. 

There  are  also  differences  in 
hospitals'  costs  among  different  regions 
located  outside  of  Puerto  Rico,  but 
different  outher  thresholds  have  never 
been  provided  in  recognition  of  these 
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differences.  Also,  under  the  outlier 
policy,  cases  may  still  qualify  as  day 
outliers  and  be  paid  accordingly.  In 
those  situations  in  which  a  case 
qualifies  as  both  a  day  and  a  cost 
outlier,  the  higher  outlier  amount  will  be 
paid,  just  as  it  is  for  hospitals  not 
located  in  Puerto  Rico. 

In  addition  to  outliers.  Congress  also 
incorporated  in  the  prospective  payment 
system  as  it  applies  to  Puerto  Rico  other 
features  that  are  identical  to  the  features 
applicable  to  the  prospective  payment 
system  outside  of  Puerto  Rico.  Some  of 
these  features  may  work  to  the 
advantage  of  Puerto  Rico  hospitals.  For 
example.  Congress  provided  that  Puerto 
Rico  hospitals  will  be  entitled  to 
additional  payments  for  the  indirect 
costs  of  medical  education  and  as 
disproportionate  share  hospitals,  even 
though  the  formulas  for  computing  these 
adjustments  would  be  different  (and 
perhaps  result  in  lower  adjustments)  if 
they  were  based  solely  on  data  and 
circumstances  relevant  to  hospitals  in 
Puerto  Rico. 

Comment-  Several  commenters 
suggested  that  the  marginal  cost  factor 
for  cost  outliers  be  maintained  at  the 
current  60  percent,  rather  than  increased 
to  the  proposed  80  percent,  in  order  to 
finance  a  reduction  in  the  thresholds. 
One  commenter  recommended  a 
marginal  cost  factor  of  100  percent. 

Response:  The  purpose  of  the 
proposed  increase  in  the  marginal  cost 
factor  is  to  focus  more  outlier  payments 
on  the  most  costly  cases.  Research 
conducted  by  the  RAND  Corporation 
and  by  ProPAC  demonstrated  thai  the 
discrepancy  between  costs  and 
payments  is  substantially  larger  for  cost 
outliers  than  for  day  outliers.  We  take 
this  as  an  indication  that  the  marginal 
cost  factor  for  these  cases  should  be 
greater  than  the  current  60  percent 
figure. 

The  retention  of  the  60  percent 
marginal  cost  factor  for  cost  outliers  in 
order  to  finance  a  reduction  in  the 
proposed  thresholds  would  result  in  less 
payment  for  the  most  costly  cases  and 
more  payment  for  cases  that  are  not  as 
costly  and  do  not  present  as  much  of  a 
risk  to  hospitals.  We  believe  that  this 
would  be  contrary  to  our  objective  of 
improving  the  efficiency  with  which  the 
outlier  payment  methodology  addresses 
the  risk  faced  by  hospitals  under  the 
prospective  payment  system.  On  the 
other  hand,  there  is  no  analytic  basis  for 
equating  marginal  cost  with  average 
cost,  which  is  what  a  100-percent 
marginal  cost  factor  would  do.  We  have, 
however,  as  noted  above.  Increased  the 
marginal  cost  factor  to  75  percent 
instead  of  the  proposed  80  percent.  We 
believe  this  change  will  both  reduce  the 


risk  associated  with  the  most  costly 
cases  and  avoid  significant  increases  in 
the  thresholds  above  those  proposed. 

Comment  One  commenter 
recommended  the  retention  of  a  national 
average  cost-to-charge  ratio  for 
computing  cost  outliers. 

Response:  As  explained  in  the 
proposed  rule  (53  FR  19514),  the  use  of 
hospital-specific  cost-lo-charge  ratios 
should  greatly  enhance  the  accuracy 
with  which  exceptionally  costly  outlier 
cases  are  identified  and  outlier 
payments  are  computed,  given  the  wide 
variation  among  hospitals  in  their  cost- 
lo-charge  ratios-  Moreover,  preliminary 
research  suggests  that,  in  general  the 
types  of  hospitals  that  have  high  profits 
per  case  under  the  basic  prospective 
payment  rates  tend  to  have  lower  cost- 
to-charge  ratios  than  the  types  of 
hospitals  that  have  lower  profits  under 
the  basic  rates.  This  means  that  use  of 
national  cost-to-charge  ratios  to 
compute  cost  outlier  payments  results  in 
a  transfer  of  payments  to  hospitals  that 
are  doing  well  from  hospitals  that  are 
doing  less  well.  To  the  extent  that  a 
hospital's  financial  performance  is 
related  to  the  incidence  of  outliers,  the 
use  of  a  national  cost-to-charge  ratio 
would  produce  results  counter  to  those 
we  %vish  to  achieve  by  modi^ng  outlier 
policy. 

One  of  the  major  criticisms  of  the 
outlier  policy  we  proposed  for  FY  1988 
(52  FR  22089)  was  its  emphasis  on  the 
cost  outlier  methodology  in  conjunction 
with  the  use  of  a  national  cost-to-charge 
ratio.  We  agreed  with  the  commenters  at 
that  time  thai  a  national  cost-lo-charge 
ratio  was  inappropriate  in  an  outlier 
policy  that  attempted  to  target  outlier 
payments  to  the  most  costly  cases  and, 
for  that  reason,  decided  to  defer 
adoption  of  the  proposed  policy. 

Comment  A  number  of  commenters 
expressed  concern  about  the  timeliness 
of  the  data  we  are  using  to  compute  the 
hospital-specific  cosl-to-charge  ratios. 
Because  the  latest  settled  cost  reports 
may  be  as  much  as  three  years  old. 
commenters  were  concerned  that  there 
could  be  significant  fluctuations  in  the 
ratios  and  that  the  data  would  not 
refiect  current  cost-to-charge  ratios. 
Some  commenters  suggested  that  we  use 
the  latest  filed  cost  report  and  others 
stated  that  we  should  update  the  ratios 
more  than  once  a  year. 

Response:  We  believe  that  the 
hospital-specific  cost-to-charge  ratios 
should  be  developed  using  the  most 
current  and  accurate  data  available. 
While  the  latest  filed  cost  report 
represents  the  most  current  data,  we 
have  found  that  Medicare  costs  are 
generally  overstated  on  the  filed  cost 
report  and  are  subsequently  reduced  as 


a  result  of  audit.  Therefore,  we  believe 
the  latest  settled  cost  report  represents 
the  most  accurate  available  data  for 
computing  the  hospital-specific  cost-to- 
chargc  ratios. 

We  do,  however,  believe  that  as  cost 
reports  are  settled  by  the  intermediaries, 
it  would  be  appropriate  to  recompute 
the  cost-to-charge  ratio  to  ensure  that 
the  ratios  used  to  calculate  cost  outlier 
payments  are  as  up  to  date  as  possible. 
Therefore,  we  are  instructing  the 
intermediaries  to  update  the  hospital- 
specific  cost-lo-charge  ratios  effective 
with  discharges  30  days  after  the  date 
the  Notice  of  Amount  of  Program 
Reimbursement  (NPR)  is  issued  for  the 
latest  cost  reporting  period.  Similarly, 
when  a  revised  NPR  is  issued  as  a  result 
of  a  final  determination  on  an  appeal 
and  the  revised  NPR  affects  costs  or 
charges  or  both  that  are  used  in 
computing  the  hospital-specific  cost-to- 
charge  ratio,  then  that  ratio  may  be 
updated  after  the  30-day  delay 
discussed  above.  We  note  that  if  the 
revised  ratio  is  lower  than  the  one 
currently  in  effect  it  will  still  be 
Implemented  after  the  30-day  delay. 

Our  data  indicate  that  charges  have 
been  increasing  at  a  faster  rate  than 
costs.  This  is  evidenced  by  the  national 
cost-to-charge  ratio  which  has  declined 
from  72  percent  at  the  beginning  of  the 
implementation  of  the  prospective 
payment  system  to  the  current  ratio  of 
66  percent  (which  was  based  on  cost 
data  from  the  first  year  of  operation  of 
the  prospective  payment  system).  In 
addition,  our  analysis  of  cost  reports 
from  the  second  year  of  operation  of  the 
prospective  payment  system  indicates 
that  the  national  cost-to-charge  ratio  has 
dropped  further,  to  64  percent. 
Therefore,  we  do  not  believe  that 
hospitals  will  be  disadvantaged  by  using 
data  from  the  latest  settled  cost  report 
rather  than  from  a  more  recent  as  filed 
cost  report  data  to  compute  hospital- 
specific  cost-to-charge  ratios. 

Comment  One  commenter  objected  to 
the  parameters  that  we  established  for 
reasonable  hospital-specific  cost-to- 
charge  ratios.  The  commenter  stated 
that  It  was  inequitable  because  if  one 
hospital  had  a  ratio  that  falls  just  above 
the  lower  parameter  of  0.36.  we  would 
use  that  ratio,  while,  if  another  hospital 
has  a  ratio  just  below  the  parameter  (for 
example.  a35).  it  would  receive  the 
sometimes  substantially  higher 
statewide  ratio. 

Response:  The  range  of  reasonable 
cost-to-charge  ratios  represents  3.0 
standard  deviations  (plus  or  minus)  from 
the  mean  of  the  log  distribution  of  cosl- 
to-charge  ralios  for  all  hospitals.  We 
believe  that  ratios  falling  outside  this 
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range  are  unreasonable  and  are 
probably  due  to  faulty  data  reporting  or 
entry.  Therefore,  they  should  not  be 
used  to  identify  and  pay  cost  outliers. 
We  believe  that  3.0  standard  deviations 
represents  an  appropriate  range  and 
(hnt  the  accuracy  of  cost-to-charge 
ratios  falling  outside  that  range  is 
questionable.  Rather  than  using  a 
national  cost-to-charge  ratio  for  those 
instances  in  which  reasonable  hospital- 
specific  cost-to-charge  ratios  cannot  be 
determined,  we  believe  that  statewide 
ratios  are  more  appropriate,  since  they 
better  reflect  variations  in  rate-selling 
controls  among  states. 

The  situation  described  by  the 
commenler  would  occur  no  matter  what 
parameters  we  would  establish.  There 
would  always  be  instances  in  which 
ratios  fall  just  outside  either  end  of  the 
acceptable  range.  However,  we  believe 
it  is  necessary  lo  establish  these 
parameters  to  ensure  that  only 
reasonable  ratios  are  used  to  identify 
and  pay  cost  outliers. 

Comment:  Two  commenters 
expressed  concern  that  certain  public 
hospitals  that  have  all-inclusive  per 
diem  charge  structures  will  be 
disadvantaged  by  an  outlier  policy  that 
places  greater  emphasis  on  cost  outliers 
than  day  outliers.  Ali-inclusive  rate 
structure  hospitals  generally  only 
receive  day  outliers  since  their  charge 
structures  are  based  on  a  per  diem  rate 
'hat  does  not  reflect  the  intensity  of 
ancillary  services  provided  for  each 
case.  With  an  increase  in  the  day  outlier 
thresholds,  these  hospitals  would 
qualify  for  fewer  outlier  payments  than 
previously.  The  commenters  suggested 
that  a  special  provision  be  established 
fur  paying  outliers  to  all-inclusive  rate 
hospitals.  One  commenter  stated  that 
these  hospitals  should  not  be  required  to 
contribute  fully  to  the  outlier  pool  and 
also  that  they  should  receive  an  add-on 
to  their  DRG  payments  to  reinstate  the 
portion  of  the  outlier  offset  representing 
cost  outlier  payments  that  they  would 
have  received  under  previous  policy  as 
day  outlier  payments. 

Response:  As  explained  above,  more 
than  80  percent  of  the  outlier  cases  and 
almost  85  percent  of  outlier  payments 
will  be  made  for  day  outliers  under  the 
outlier  policy  adopted  in  this  final  rule. 
While  the  number  of  days  covered  by 
outlier  payments  will  be  reduced 
somewhat  because  of  the  higher 
thresholds,  all  hospitals  will  continue  to 
be  protected  against  excessive  losses  on 
their  extremely  long-stay  cases. 
Therefore,  unless  all-inclusive  rate 
hospitals  have  day  outliers  that  are 
ptpdomtnantly  at  the  low  end  of  the 


range,  they  will  not  be  more 
disadvantaged  than  other  hospitals. 

The  Medicare  program  does  not 
require  hospitals,  public  or  otherwise,  to 
use  an  all-inclusive  per  diem  charge 
structure.  As  such,  we  do  not  believe  it 
is  appropriate  to  establish  special 
payment  procedures  to  accommodate 
hospitals  that  have  adopted  this  type  of 
charge  structure.  In  addition,  we  do  not 
believe  it  is  appropriate  lo  provide  an 
addon  lo  payments  made  to  these 
hospitals  to  reflect  the  fact  that  they  will 
not  receive  cost  outlier  payments.  There 
are  many  hospitals  nationwide  that  do 
not  experience  outlier  cases  lo  the 
extent  that  other  hospitals  do.  However, 
the  offsets  lo  the  rates  necessary  to 
finance  outlier  payments  are  uniform  for 
all  urban  hospitals  and  for  all  rural 
hospitals,  regardless  of  the  extent  lo 
which  individual  hospitals  receive 
outlier  payments.  Furthermore,  it  would 
be  impossible  to  calculate  the 
appropriate  amount  to  refund  lo  these 
hospitals,  because  their  all-inclusive 
rate  structure  would  not  permit  this  type 
of  calculation. 

Comment-  One  commenler 
recommended  that  with  the  increased 
emphasis  on  cost  outliers,  cost  outlier 
payments  should  be  made  automatically 
by  the  fiscal  intermediary  without 
requiring  hospitals  to  request  such 
payments.  This  would  be  consistent 
with  how  day  outliers  are  paid. 

Response:  While  more  cases  will  be 
paid  using  the  cost  outlier  methodology. 
the  majority  of  those  cases  will  be 
expensive  day  outlier  cases  that  are 
paid  using  the  cost  outlier  methodology 
because  it  generates  the  higher  payment. 
Since  these  cases  are  day  outliers, 
payment  would  be  automatic  and.  as 
such,  it  is  unnecessary  to  revise  our 
policy  that  hospitals  must  request 
payment  for  cases  qualifying  as  cost 
outliers. 

Comment:  Two  commenters  noted 
that  there  were  no  provisions  in  the 
proposed  notice  to  account  for  the 
impact  that  the  recently  enacted 
Medicare  Catastrophic  Coverage  Act 
(Pub.  L.  100-360)  will  have  on  outlier 
payments. 

Response:  The  proposed  notice  did 
not  address  the  potential  effects  of  the 
implementation  of  Pub.  L  100-360  on 
either  prospective  payment  hospitals  or 
hospitals  and  units  excluded  from  the 
prospective  payment  system  because 
the  enactment  date  followed  publication 
of  the  proposed  rule.  In  establishing  the 
rales,  weights,  outlier  thresholds  and 
larget  amounts  for  FY  1980  set  forth  in 
the  addendum  to  this  final  rule, 
however,  we  have  now  taken  into 
consideration  the  reductions  in 


payments  to  hospitals  by  beneficiaries 
resulting  trom  the  elimination  of  a  day 
limitatirn  on  Medicare  inpatient 
hospital  services,  as  required  by  section 
104(cl  of  Pub.  L.  100-3aa  We  refer  the 
reader  lo  section  V.M.  of  this  preamble 
for  a  detailed  discussion  of  the  impact  of 
the  catastrophic  coverage  provisions  on 
Medicare  hospital  payments. 

Comment:  We  received  comments 
from  various  segments  of  the  hospital 
industr>'.  as  well  as  ProPAC. 
recommendmg  that  we  take  account  of 
past  overpayments  lo  and 
underpayments  from  the  outlier  pool  in 
future  outlier  payments. 

Response:  It  has  been  our  practice 
under  the  prospective  payment  system 
not  lo  reflect  overpayments  and 
underpayments  in  future  payments. 
Adopting  this  suggestion  would  bring  us 
a  step  backward  toward  the  cost 
reimbursement  methodology,  where 
there  was  a  settlement  at  the  end  of  a 
hospital's  cost  reporting  year  lo 
reconcile  interim  payments  with 
reimbursement  due.  The  prospective 
payment  system,  on  the  other  hand,  is  a 
future  oriented  system  where  changes  in 
hospital  practices  and  circumstances  are 
reflected  on  a  continuing,  albeit  lagged, 
basis. 

We  believe  that  by  estimating  outlier 
payments  based  on  the  latest  and  most 
accurate  data  available,  we  have  met 
the  statutory  requirement  that 
thresholds  be  set  so  as  to  ensure 
projected  outlier  payments  equal 
between  five  and  six  percent  of 
estimated  prospective  payments  in  a 
given  fiscal  year. 

As  we  have  explained  in  previous 
prospective  payment  rules  {at  50  FR 
35708.  51  FR  31523.  and  51  FR  33047).  we 
believe  that  we  have  consistently  met 
our  statutory  obligation  under  sections 
lB86td)(3)(B]  and  1866(d){5HA)(ivTof  the 
Act  to  ensure  that  the  rate  offsets  used 
to  finance  outlier  payments  were  equal 
to  the  estimated  proportion  of  total 
prospective  payments  that  were 
expected  lo  be  additional  payments  for 
outliers,  and  that  the  thresholds  be  set 
so  as  to  yield  outlier  payments  of  five  lo 
six  percent  of  estimated  total  DRC- 
based  payments.  We  have  consistently 
used  the  most  recent  Medicare 
discharge  data  available  to  estimate 
total  prospective  payments  and  outlier 
payments  as  a  percentage  thereof.  Any 
discrepancy  between  Ihe  estimated 
outlier  payment  proportion  (which  is.  in 
turn,  equal  to  a  weighted  average  of  Ihe 
urban  and  rural  outlier  offsets)  and  the 
actual  outlier  payment  proportion  is 
attributable  entirely  to  behavioral  and 
other  changes  that  we  are  unable  to 
predict  and  that  affect  length  of  slay  and 
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hospital  charges  between  the  year  from 
which  data  is  drawn  lo  set  outlier 
thresholds  and  estimate  outlier 
payments  and  total  prospective 
payments  and  the  year  for  which  the 
payment  rates  and  outlier  thresholds  are 
applicable. 

As  noted  above,  making  adjustments 
to  the  standardized  amounts  to  reflect 
past  outlier  payment  experience  that 
varies  from  our  estimates  would  not  be 
in  accordance  with  current  law,  which 
specifies  Ihe  amount  of  the  update  to  the 
standardized  amounts.  In  addition, 
based  on  the  most  complete  billing  data, 
we  now  estimate  that  for  FY  1988  outlier 
payments  will,  in  fact,  be  about  5.9 
percent,  thus  exceeding  the  5.1  percent 
outlier  pool  by  0.8  percent.  Accordingly, 
to  adopt  this  recommendation  would 
require  a  reduction  in  the  applicable 
standardized  amounts  of  nearly  one 
percent 

Comment:  In  the  proposed  rule  we 
invited  comments  concerning  the 
appropriateness  of  establishing 
differential  outlier  thresholds  for 
hospitals  paid  the  urban  rate  and 
hospitals  paid  the  rural  rate.  Most  of 
those  commenting  on  this  issue  believe 
that  it  would  be  an  appropriate  issue  to 
pursue  but  that  further  study  is 
necessary  before  implementation.  One 
commenter  stated  that  it  is  appropriate 
that  rural  hospitals  receive 
proportionately  lower  outlier  payments 
than  urban  hospitals  since  rural 
hospitals  generally  do  not  have  the 
facilities  and  technology  to  treat  Ihe 
more  difficult  cases. 

Response:  We  appreciate  the 
comments  on  this  matter.  We  will 
continue  to  study  this  issue  to  determine 
if  differential  outlier  thresholds  are 
appropriate. 

Comment-  Some  commenters  were 
concerned  that  the  increased  emphasis 
on  cost  outliers  in  the  proposed  policy 
would  provide  an  incentive  for  hospitals 
to  increase  their  charges  and  to 
manipulate  their  charge  structures. 

Response:  Cost  outliers  are  identified 
by.  and  the  amount  of  cost  outlier 
payment  determined  by,  comparing  the 
charges  for  the  case,  adjusted  by  a  cost- 
to-charge  ratio,  to  the  cost  outlier 
threshold.  Since  both  the  cost-to-charge 
ratio  (whether  national  or  hospital- 
specific)  and  the  threshold  are  constant 
for  the  payment  period,  the  payment 
received  by  the  hospital  can  be 
increased  by  increasing  charges.  In 
addition,  hospitals  can  conceivably 
change  their  charge  structures,  just  as  is 
the  case  at  present,  to  maximize  their 
outlier  payments. 

Althou^  concern  over  this  type  of 
incentive  is  appropriate,  we  believe  that 
there  are  several  factors  that  will 


mitigate  its  effects.  First,  increases  in  a 
hospital's  overall  charges  relative  to 
costs  will  be  reflected  in  the  cost-to- 
charge  ratio  assigned  to  the  hospital  in 
the  future.  This  is  one  of  Ihe  strong 
arguments  for  the  use  of  hospital- 
specific  cost-to-charge  ratios.  Second. 
many  hospitals  are  restricted  in  their 
ability  lo  arbitrarily  increase  their 
charges  by  the  fact  that  they  must  deal 
with  other  third-party  payers,  some  of 
which  base  their  payments  on  charges. 
Also,  several  Slates  place  restrictions  on 
hospital  charge  increases.  Third,  a 
general  acceleration  in  hospital  charge 
increases  can  be  incorporated  into  the 
setting  of  thresholds  in  future  years. 
which  would  limit  the  potential  benefit 
to  hospitals. 

Fourih,  oullier  payments  comprise  a 
small  percent  of  total  hospital  payments 
under  the  prospective  payment  system, 
diluting  the  incentive  for  hospitals  to 
disrupt  their  operations  by  drastically 
and  continually  manipulating  charges. 

It  must  be  pointed  out  that  this 
incentive  to  manipulate  charges  is  not 
new;  in  fact,  any  measure  of  cost 
(including  length  of  stay)  that  is  based 
on  an  indicator  that  is  within  the  control 
of  the  provider  provides  an  incentive  to 
manipulate  that  indicator.  As  previously 
stated,  we  will  continue  to  investigate 
potential  improvements  in  the 
measurement  of  case  level  costs. 

Comment'  One  commenter  suggested 
that  we  adopt  an  "insurance  model"  thai 
incorporates  a  fixed-loss  style  (variable) 
threshold,  rather  than  the  fixed 
threshold  that  currently  applies.  This 
would  equalize  the  loss  that  hospitals 
have  to  bear  for  cases  in  different  DRCs 
before  they  could  begin  lo  receive 
outlier  payments. 

Response:  The  proposed  changes  in 
Ihe  oullier  payment  methodology  are 
intended  to  more  explicitly  recognize  the 
insurance  aspects  of  outlier  payment.  A 
fixed  loss  style  threshold  would  seem  to 
be  consistent  with  that  approach,  and 
we  have  begun  investigating  the 
formulation  of  that  type  of  threshold  for 
cost  outliers  and  evaluating  the  impact 
of  such  a  change. 

Currently,  hospitals  must  bear  greater 
losses  in  cases  in  relatively  low-weight 
DRCs  than  in  cases  in  relatively  high 
weight  DRGs  before  they  can  begin  to 
receive  cost  outlier  payments  (that  is, 
the  "deductible"  is  not  uniform  across 
DRGs).  The  equalization  of  deductibles 
across  DRGs  is  one  option  thai  has  been 
considered  in  the  development  of  a 
revised  outlier  payment  policy.  At  this 
time,  however,  we  do  not  have  enough 
information  on  the  specific  form  of  such 
a  change  or  on  its  impact  to  include  it  in 
our  current  policy.  As  we  continue  our 
research  on  oullier  payment 


methodology,  we  will  attempt  lo  ledrn 
more  aboul  this  option. 

Comment-  Some  commenters  asserted 
thai  the  proposed  changes  in  outlier 
payments  are  contrary  to  the  original 
premise  of  the  prospective  payment 
system,  thus  representing  a  retreat  to 
cost-based  reimbursement. 

Response:  While  it  is  true  that  the 
prospective  payment  system  overall  is 
intended  to  sever  the  connection 
between  the  payment  received  by  a 
hospital  and  its  own  current  costs. 
outlier  payments,  by  their  very  nature, 
have  always  been  an  exception.  Outliers 
are  defined  as  exceptionally  long  or 
costly  cases,  and  payment  for  these 
cases  is  made  in  recognition  of  their 
status  as  partial  exceptions  to  the 
prospective  payment  mechanism.  Under 
section  lB86(d)"(5)lAKiii|  of  the  Act.  an 
outlier  payment  is  based  on  our  best 
estimate  of  the  marginal  cost  of  care 
beyond  the  outlier  threshold  and  thus  by 
legislation  is  tied  to  the  cost  of  the  case. 

The  previous  use  of  length  of  stay  as 
the  predominant  criterion  for  identifying 
outlier  cases  was  based  on  our  own 
desire  to  sever  the  link  between  cost 
and  payment.  Both  HCFA  and  ProPAC 
have  since  further  examined  the 
measurement  of  case-level  costs  through 
the  adiuslm.ent  of  case-level  charges. 
Although  this  measure  is  not  perfect,  it 
is  widely  agreed  thai  it  is  superior  to 
length  of  stay  for  identifying  cases  thai 
are  extremely  atypical  relative  to  Ihe 
average  case.  It  is  entirely  consistent 
with  the  objectives  of  Ihe  prospective 
payment  system  lo  improve  the 
effectiveness  of  outlier  payments,  which 
is  the  primary  motivation  for  Ihe 
changes  thai  we  proposed  and  are 
finalizing  in  this  document.  However, 
we  will  continue  to  investigate  potential 
improvements  in  the  measurement  of 
case-level  costs. 

7.  Implementation  of  Revised  Outlier 
Policy 

In  order  to  provide  suH'icienl  time  lo 
those  hospitals  that  may  be 
disadvantaged  by  the  changes  we  are 
making  to  outlier  policy,  the  revised 
oullier  policy  (not  including  the  changes 
made  concerning  bum  outliers  for  which 
the  statute  mandates  an  effective  date  of 
April  1. 1988)  will  become  effective  with 
discharges  occurring  on  or  after 
November  1. 1988.  The  FY  1988  outlier 
policy  will  remain  in  effect  for 
discharges  occurring  on  or  after  October 
1,  1988  and  before  November  1. 1988. 
with  thresholds  updated  based  on  the 
most  recent  data.  The  FY  19B8  policy 
incorporates  an  outlier  pool  of  5.1 
percent,  which  will  be  maintained 
throughout  FY  1989.  In  order  to  ensure 
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that  the  level  of  outlier  payments  is 
consistent  with  the  outlier  pool  during 
the  interim  period  before 
implementation  of  the  revised  outlier 
policy,  it  is  necessary  to  adjust  the 
current  outlier  thresholds.  During  the 
period  October  1, 1968  through  October 
n.  1968,  the  day  outlier  threshold  is  set 
at  the  fteomethc  mean  length  of  slay  for 
each  DRG  plus  the  lesser  of  22  days  or 
2.0  standard  deviations,  and  the  cost 
outlier  threshold  is  set  at  the  greater  of 
2.0  times  the  prospective  payment  rate 
fur  each  DRG  or  523,750. 

EJTective  with  discharges  occurring  on 
or  after  November  1.  IMfl,  the  day 
outlier  threshold  will  be  set  at  the 
geometric  mean  length  of  stay  for  each 
DRG  plus  the  lesser  of  24  days  or  3-0 
standard  deviations,  and  the  cost  outlier 
thieshold  will  be  set  at  the  greater  of  2.0 
times  the  prospective  payment  rate  for 
each  DRG  or  $28,000. 

F.  Payments  to  Sole  Community 
Hospitais  (§  41Z92) 

Section  4005(c)  of  Pub- 1..  100-203 
amended  section  16B6(dl{51(C)(ii)  of  the 
Act  to  extend  through  cost  reporting 
periods  beginning  before  October  1. 
1990.  the  time  period  allowed  for  a  sole 
community  hospital  (SCH)  to  qualify  for 
a  payment  adjustment  for  a  cost 
reporting  period  during  which  the 
hospital  experiences,  due  to 
circumstances  beyond  its  control,  a 
significant  (that  is,  more  than  a  five 
percent)  decrease  in  its  total  inpatient 
discharges  as  compared  to  its 
immediately  preceding  cost  reporting 
period.  We  proposed  to  revise 
5  412.92te)  to  reflect  this  change. 

In  addition,  section  4005[c}  of  Pub.  L. 
l(X)-203  also  amended  section 
1886(d)(5){C}liil  of  the  Act  to  extend  the 
payment  adjustment  discussed  above  to 
thu!u>  hospitals  that  meet  the  cnteria  to 
qualify  as  SCHs  but  do  not  receive 
payment  under  the  prospective  payment 
system  as  an  SCH  (that  is.  pa^-ment 
equal  to  75  percent  of  the  hospital- 
specific  portion  and  25  percent  of  the 
Federal  regional  portion).  Therefore,  if  a 
hospital  meets  the  criteria  to  qualify  as 
an  SCH.  it  may  file  for  the  volume 
decline  adjustment  regardless  of 
whether  it  is  being  paid  as  an  SCH.  Of 
course,  in  order  to  receive  the  volume 
adju.stment  the  hospital  must  meet  all 
the  criteria  necessary  to  qualify  for  a 
volume  adjustment.  This  provision  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1987. 

If  a  hospital  wishes  to  take  advantage 
of  this  payment  adjustment,  we 
proposed  that  the  hospital  would  have 
to  submit  a  request  for  SCH  status  to  p 
HCFA  regional  ofTice.  The  hospital's 
application  most  clearly  state  that  it  is 


seeking  SCH  status  solely  to  qualify  for 
the  volume  adjustment  and  that  it  does 
not  wish  to  be  paid  under  the 
prospective  payment  system  as  an  SCH. 
For  this  purpose,  the  hospital  must  meet 
all  criteria  for  classification  of  an  SCH 
that  are  set  forth  in  S  412.92(a]. 

We  proposed  that  once  HCFA's 
regional  office  has  determined  that  a 
hospital  meets  the  criteria  to  quality  as 
an  SCH  for  the  payment  adjustment 
only,  it  would  notify  the  hospital  and  the 
hospital's  intermediary.  The  hospital 
would  then  submit  to  the  intermediary 
documentation  demonstrating  the  size  of 
the  decrease  in  discharges,  explaining 
the  circumstances  giving  rise  to  the 
decline  in  discharges  and  how  they  were 
beyond  the  hospital's  control,  llie 
hospital's  submission  to  the 
intermediary  must  be  made  within  180 
days  from  the  date  of  the  notice  from  the 
HCFA  regional  office.  The  hospital  must 
also  furnish  evidence  of  the  actions  it 
took  to  control  costs  in  the  face  of  the 
circumstances  cited  and  the  resulting 
decline  in  discharges. 

HCFA  determines  the  volume 
adjustment  under  the  provisions  of 
9  412.92.  We  proposed  to  clarify  that 
section  to  conform  with  our  current 
practice  that  HCFA  makes  its 
determination  within  180  days  from  the 
date  HCFA  receives  the  hospital's 
request  and  all  other  necessary 
information  from  the  intermediary.  In 
addition,  we  stated  that  this  volume 
adjustment  determination  is  subject  to 
review  under  Subpart  R  of  Part  405. 

Thus,  we  proposed  to  revise 
S  412.92(e)  to  extend  the  time  period  for 
the  payment  adjustment  and  add  a  new 
(  412.92(f)  to  provide  for  the  payment 
adjustment  for  a  hospital  that  qualifies 
as  an  SCil  although  it  chooses  not  to  be 
paid  on  the  basis  of  a  hospital-specific/ 
Federal  regional  blend. 

Section  4005(c)(2)(B)  of  Pub.  U  100-203 
requires  the  Secretary  to  take 
appropriate  steps  to  ensure  that  no  more 
than  S5  million  is  paid  for  FY  1986  and 
no  mure  than  SIO  million  is  paid  for  FY 
1989  to  hospitals  that  qualify  for  SCH 
payment  adjustments  under  this  special 
provision.  Accordingly,  we  will  monitor 
expenditures  under  this  provision  to 
ensure  that  they  do  not  exceed  the 
amounts  specifically  authorized. 

We  aUo  note  that  ProPAC  has 
recommended  that  we  issue  guidelines, 
before  FY  1989  begins,  for  interpreting 
the  criteria  used  by  our  regional  offices 
to  designate  sole  community  hospitals, 
so  as  to  promote  greater  uniformity  in 
their  application  (Recommendation  11). 
ProPAC  also  recommends  that  we 
evaluate  whether  the  criteria  can  be 
improved  to  better  identify  sole 


providers  of  care  to  isolated 
populations. 

We  agree  with  ProPAC  that  It  is 
desirable  to  have  as  much  uniformity  as 
possible  in  interpreting  the  criteria  for 
determining  sole  community  hospital 
status.  Our  analysis  of  the  sole 
community  hospital  criteria  is  an 
ongoing  process  and  we  will  continue  lo 
evaluate  these  criteria  in  order  lo 
achieve  as  much  uniformity  as  possible 
in  their  application.  However,  the 
Secretary's  current  criteria,  as  set  forth 
in  the  regulations  at  S  412.92.  and  the 
process  for  making  sole  community 
hospital  determinations  are  the  result  of 
long  experience  with  various  criteria  as 
well  as  with  centralized  and 
decentralized  procedures  for 
determining  sole  community  status.  See 
the  proposed  rule  (53  FR  19518)  for  a 
detailed  discussion  of  the  history  of  the 
sole  community  hospital  provision. 

Based  on  our  experience  with  sole 
community  hospital  criteria  and  the 
decision  making  process,  we  believe  the 
criteria  and  process  for  making  sole 
community  hospital  determinations  are 
appropriate  and  provide  the  proper 
balance  between  uniform  standards  and 
recognition  of  local  conditions.  We  have 
received  very  little  criticism  of  the 
current  system  from  hospitals. 
Nevertheless,  we  stated  in  the  proposed 
rule  that  we  will  continue  to  study 
ProPAC's  recummendations  and  the 
analyses  performed  by  their  contractor 
to  assure  that  our  criteria  are 
appropriate  for  determining  which 
hospitals  are  the  sole  source  of  care  for 
Medicare  beneficiaries.  Moreover,  in 
light  of  ProPAC's  coocem  about  the  lack 
of  interpretive  guidelines,  we  proposed 
to  incorporate  into  the  regulations  our 
definition  of  a  service  area  and  also  an 
explanation  of  what  a  hospital  must 
provide  lo  the  intermediary  to  document 
that  no  more  than  25  percent  of  the 
residents  of  its  service  area  were 
admitted  to  other  like  hospitals  for  care. 
This  policy  was  first  discussed  in  the 
preamble  of  the  September  1, 1983  final 
rule  (48  FR  39781). 

First,  a  hospital  that  seeks  to  qualify 
as  a  sole  community  hospital  under 
i  412.92  [B)(2l(i)  or  (a)(2)(ii),  under 
which  no  more  than  25  percent  of  the 
residents  of  the  hospital's  service  area 
are  admitted  to  other  like  hospitals  for 
care,  must  submit  to  ils  intermediary 
admissions  data  documenting  the 
boundaries  of  its  service  area.  The  term 
"service  area"  means  the  area  from 
which  a  hospital  draws  at  least  75 
percent  of  its  inpatients. 

A  hospital  may  delineate  its  service 
area  by  identifying  the  zip  codes  of  all 
its  inpatients  for  the  cost  reporting 
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period  ending  before  the  date  it  applies 
for  SCH  status.  The  lowest  number  of 
zip  codes  accounting  for  at  least  75 
percent  of  its  inpatients  would  then 
constitute  its  service  area.  Alternatively, 
the  boundaries  of  a  hospital's  service 
area  as  established  by  a  statewide 
health  planning  agency  may  be  used  as 
long  as  the  hospital  can  demonstrnle 
that  75  percent  of  its  inpatients  are 
drawn  from  that  area  for  the  cost 
reporting  period  ending  before  i1  appUes 
for  SCH  status. 

In  order  to  document  that  no  more 
than  25  percent  of  the  residents  of  its 
service  area  were  admitted  to  other  like 
hospitals  for  care,  we  proposed  that  a 
hospital  would  also  gather  and  submit 
applicable  admissions  data  by  patient 
origin  from  all  other  hospitals  located 
within  its  service  area  or,  if  larger, 
within  50  miles  of  the  requesting 
hospital.  That  a  hospital  can  develop  its 
data  using  inpatients  from  the  total 
population  or  from  the  Medicare 
population  was  previously  discussed  in 
the  January  3. 1984  final  rule  (49  FR  272) 
and  is  already  reflected  in 
S  412.92(a)(2)(i)  of  the  regulations.  We 
did  not  propose  to  modify  this  provision. 
We  expect  Ihal  intermediaries  can 
assist  hospitals  applying  for  SCH  status 
by  making  available  Medicare  discharge 
data  by  patient  origin  for  neighboring 
hospitals. 

Similarly,  we  did  not  propose  any 
revision  to  the  stated  policy  that,  if  a 
hospital  has  fewer  than  50  beds,  it  can 
be  deemed  lo  meet  this  criterion  (that  no 
more  than  25  percent  of  ihe  residents  of 
its  service  area  were  admitted  to  other 
like  hospitals  for  care)  if  its 
intermediary  certifies  that  the  hospital 
would  have  met  this  criterion  were  it  not 
for  the  fact  that  some  Medicare 
beneficiaries  or  residents  of  the 
hospital  s  service  area  were  forced  to 
seek  care  outside  the  service  area  due  to 
the  unavailability  of  certain  specialty 
services  at  the  hospital  with  fewer  than 
50  beds. 

We  proposed  lo  add  the  term  "service 
area"  and  its  definition  to  §  412.92(c) 
and  to  add  information  that  the  hospital 
must  provide  to  the  intermediary  to 
S  412.92(b). 

In  addition,  we  proposf^d  to  clarify 
certain  terms  used  in  the  regulations 
text.  In  S  412.92(a)[2)(i),  we  proposed  to 
add  "who  become  hospital  inpatients" 
after  the  word  "residents"  and  after  the 
word  "beneficiaries."  In  S  412.92(c)(1), 
we  proposed  to  replace  the  first 
sentence  with  the  following:  "The  term 
"miles"  means  the  shortest  distance 
measured  in  miles  over  improved 
roads."  The  rest  of  that  definition 
remains  unchanged. 


We  are  finalizing  there  provisions  as 
proposed.  In  addition,  we  wish  to  clarify 
a  point  with  respect  to  the  special 
payment  adjustment  on  Ihe  basis  of  a 
decrease  in  discharges.  As  is  the  case 
for  all  hospital  requests  for  an 
exemption,  exception,  or  adjustment,  the 
hospital  must  submit  its  request  for  a 
volume  adjustment  to  its  intermediary 
no  later  than  180  days  from  the  date  on 
the  intermediary's  notice  of  amount  of 
program  reimbursement.  This  policy 
was  first  discussed  in  the  preamble  of 
the  September  1. 1983  final  rule  (48  FR 
39782).  In  order  that  there  be  no 
confusion  on  this  issue,  we  are  revising 
{§  412.92  (e){2)(il  and  (f)(2)(i)  to  reflect 
this  policy. 

Comment'  One  commenter  protested 
our  proposal  to  use  zip  codes  to  define 
service  area  in  determining  whether  a 
hospital  draws  at  least  75  percent  of  ils 
inpatients  from  its  inpatients  from  its 
service  area.  The  commenter  stated  that 
defining  a  service  area  consisting  of  the 
lowest  number  of  zip  codes  from  which 
a  hospital  draws  at  least  75  percent  of 
its  inpatients  is  inequitable  because  it 
does  not  address  differences  in  zip  code, 
population,  size  or  geographic 
considerations.  The  commenter  also 
questioned  our  apparent  preference  for 
documenting  ihe  admitting  patterns  by 
using  general  resident  admissions  rather 
than  Medicare  admissions. 

Response:  We  agree  that  the  zip  code 
metliod  of  defining  a  service  area  has 
limitations  and,  for  this  reason, 
suggested  it  only  as  one  alternative 
methodology.  We  noted  in  the  proposed 
rule  at  53  FTl  19518  that.  "Alternatively, 
the  boundaries  of  a  hospital's  service 
area  as  established  by  a  statewide 
health  planning  agency  may  be  used  as 
long  as  the  hospital  can  demonstriile 
thai  75  percent  of  its  inpatients  arc 
drawn  from  that  area  for  the  cosl 
reporting  period  ending  before  it  applies 
for  SCI !  status."  Thus,  a  hospital  may 
use  either  method  to  define  its  service 
area.  Since  not  all  States  have  health 
planning  agencies  that  define  each 
hospital's  service  area,  we  offered  the 
zip  code  methodology  as  one  means 
available  lo  every  hospital.  The 
important  consideration  is  that  a 
hospital  be  able  to  define  its  service 
area  as  the  area  from  which  it  draws  75 
percent  of  its  inpatient  admissions,  as 
slated  in  the  regulations  text  at 
8412.92(c)(3). 

With  regard  to  the  comment  on 
documenting  utilization  using  general 
Inpatient  admissions,  rather  than 
Medicare  inpatient  admissions,  we 
beheve  that  the  percentage  of  general 
resident  admissions  drawn  to  a  hospital 
is  a  more  accurate  measure  of  its  true 


SCH  status  than  the  percentage  of 
Medicare  admissions.  However,  we  are 
also  aware  that  in  some  instances  it  is 
very  difficult  for  a  hospital  to  secure 
complete  data  on  total  general  resident 
admissions.  Therefore,  in  the  )anuary  3. 
1984  Final  Rule  (49  FR  27).  we  noted  that 
because  of  this  difficulty,  we  would 
"•   '   "  permit  hospitals  an  option  of 
demonstrating  the  required  utilization 
using  either  total  patient  population  or 
Medicare  beneficiaries."  Therefore,  lo 
further  clarify  that  hospitals  may  use 
either  population  base  to  satisfy  the 
criterion,  we  are  deleting  "if  data  on 
general  resident  utilization  are  not 
available,"  from  §  412.92(a)(2)(i)  of  the 
regulations. 

Comment:  One  commenter  pointed  out 
an  inconsistency  between  an  SCH 
criterion  as  presented  in  the  regulatory 
text  and  as  discussed  in  preamble 
language.  That  is.  Ihe  regulatory  text  a 
{  412.y2|a)(2}(i)  states  that  we  will 
measure  whether  more  than  25  percent 
of  the  residents  who  become  inpatients 
or  25  percent  of  the  Medicare  inpatients 
within  a  hospital's  service  area  are 
admitted  to  other  like  hospitals  for  care. 
However,  the  preamble  of  the  May  27, 
1988  proposed  rule  stales  that  this 
requirement  can  be  satisfied  if  the 
hospital  submits  patient  origin  data  from 
all  other  hospitals  located  within  the 
larger  of  its  service  area  or  a  5Q-raile 
radius.  The  commenter  noted  that  the 
regulatory  texl  would  require  a  hospital 
to  identify  every  person  within  its 
service  area  or  the  50-mile  radius  who 
was  admitted  to  any  hospital  for 
treatment.  Under  the  preamble  language, 
a  hospital  seeking  SCH  status  would 
have  lo  show  only  that  il  admitted  75 
percent  of  all  the  inpatients  admitted  lo 
any  hospital  located  within  the  larger  of 
its  service  area  or  a  50-mile  radius.  The 
commenter  also  asked  about  whal 
assistance  is  available  from  HCFA  if 
neighboring  hospitals  are  uncooperative 
in  providing  data  on  admissions  to  their 
facilities. 

Response:  We  agree  with  the 
commenter  that  the  language  is 
confusing.  We  also  recognize  the 
difficulty  of  identifying  every  resident  or 
Medicare  beneficiary  who  became  an 
inpatient  during  a  particular  period  of 
lime.  Therefore,  we  are  revising 
§  412.92(a)[2}(i)  to  clarify  that  a  hospital 
seeking  SCH  status  must  show  thai 
during  the  cost  reporting  period  ending 
before  it  files  for  SCH  status,  it  admiilpd 
at  least  75  percent  of  all  the  hospitalized 
residents  or  75  percent  of  all  the 
Medicare  beneficiaries  who  were 
admitted  lo  any  like  hospital  located 
within  Ihe  larger  of  the  requesting 
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hospiial's  service  area  or  a  50-mile 
radius. 

We  also  recognize  that  there  are  some 
instances  in  which  a  hospital  may 
experience  difficulty  in  collecting  the 
data  to  show  the  percentage  of  patients 
it  admits  from  its  service  area.  That  is. 
not  every  State  has  a  statewide  planning 
agency  that  furniahes  a  patient  origin 
data.  Also,  neighboring  hospitals  may 
not  be  cooperative  in  furnishing  such 
informabon  to  hospitals  seeking  SCH 
status.  In  addition,  not  all  intermediaries 
have  the  capability  to  furnish  patient 
origin  data  by  zip  code.  We  are 
therefore  offering  to  assist  hospitals  to 
making  available  data  from  Medicare's 
central  office  records,  flospitals  seeking 
this  assistance  should  address  their 
requests  to  their  intermediary. 

The  hospital  must  furnish  its  full 
name,  address  and  Medicare  pro\'ider 
number  and  stale  that  it  is  requesting 
patient  origin  data  so  that  it  may  qualify 
as  an  SCH.  The  hospital  must  furnish  a 
complete  listing  of  zip  codes  within  its 
service  area  and  it  must  provide  the  full 
name,  address  and.  if  available,  the 
Medicare  provider  number  of  every 
other  hospital  located  within  the  larger 
of  its  service  area  or  a  50-mile  radius.  It 
must  also  furnish  the  beginning  and 
ending  date  of  its  most  recently 
completed  cost  reporting  period- 
After  the  intennedlary  veriHes  the 
information  furnished  and  forwards  the 
hospital's  request  to  HCFA's  central 
office.  HCFA  will  respond  as  rapidly  as 
possible  and  will  provide  a  count  by  zip 
code  of  the  number  of  Medicare 
discharges  from  each  of  (he  identiHed 
hospitals  for  the  one  year  period 
representing  the  requesting  hospital's 
most  recently  completed  cost  reporting 
period.  No  patient  identifying 
information  will  be  provided,  only 
counts  of  discharges  by  zip  code  for 
each  hospital. 

Hospitals  should  be  aware  that  if  they 
fail  to  achieve  SCH  status  based  on 
HCFA-fumished  data  on  Medicare 
patient  origin,  they  may  not  substitute 
other  patient  origin  data  for  the  same 
time  period  to  demonstrate  that  the 
hospital  seeking  SCH  status  admitted  at 
least  75  percent  of  all  Medicare 
beneficiaries  who  were  admitted  to  this 
hospital  and  a))  like  hospitals  within  its 
service  area  or.  if  larger,  a  50-miIe 
radius.  That  is.  once  a  hospital  elects  to 
have  HCFA  furnish  the  patient  origin 
dMta.  only  HCFA's  data  will  be 
considered  in  the  determination.  This 
hmitation  is  intended  to  minimize  the 
administrative  burden  of  having  HCFA 
produce  patient  origin  data  for  hospitals 
that  have  not  exhausted  other  sources  of 
such  data. 


Comment:  One  commenter  questioned 
whether  it  would  continue  to  be  treated 
as  an  SCH  in  view  of  its  county's 
deemed  urban  status  under  the 
provisions  of  section  l88e(d)(8)(B)  of  the 
Act.  as  added  by  section  4005(a)  of  Pub. 
U  100-203. 

Response:  Section  4005(a)  of  Pub.  L 
100-203  amended  section  1880(d)(8)(B) 
to  provide  that  'The  Secretary  shall 
treat  a  hospital  located  in  a  rural  county 
adjacent  to  one  or  more  urban  areas 
[which  meets  certain  criteria]  as  being 
located  in  the  urban  metropolitan 
statistical  area  to  which  the  greatest 
number  of  workers  in  the  county 
commute,  if  '  *  *."  Under  the 
regulations  at  $  412.92(a).  hospitals 
granted  SCH  status  on  October  1. 1983 
or  later  must  be  located  in  a  rural  area. 
Therefore,  if  the  hospital  was  approved 
under  the  provisions  at  S  412.92(a).  then 
we  believe  it  can  no  longer  be  classified 
as  an  SCH  effective  October  1. 1988.  the 
effective  date  of  its  urban  status  under 
section  1880(d)(8)fB).  However,  the 
regulations  at  $  412.92(b)(4)  state  that  a 
hospital  that  was  approved  as  an  SCH 
before  October  1, 1983  or  a  hospital 
whose  application  was  submitted  by 
October  1, 1983  and  subsequently 
approved  will  continue  to  be  an  SCH 
until  it  voluntarily  cancels  its  status  or 
unless  there  is  a  change  in  the 
circumstances  under  which  it  was 
approved.  Based  on  this  provision. 
several  hospitals  in  urban  areas 
continue  to  be  classified  as  SCHs. 
Therefore,  if  the  hospital  to  which  the 
commenter  refers  was  approved  under 
the  provisions  of  {  412.92(b)(4).  we  see 
no  impediment  to  its  continuing  to  be 
classified  as  an  SCH  despite  it  now 
being  in  an  area  deemed  to  be  urban. 

Comment:  Several  commenters  made 
specific  suggestions  for  redefining  the 
criteria  to  qualiFy  for  SCH  status  and  for 
modifying  the  payment  methodology  for 
SCHs.  Included  as  suggestions  were 
designating  as  an  SCH  any  hospital 
located  in  a  county  in  which  there  are 
no  othfif  hospitals  or  any  hospital 
located  a  specified  number  of  miles  or 
mmules  from  another  hospital.  The 
commenters  also  suggested  that  the 
basic  payment  to  SCHs  should  be  based 
on  the  amount  that  they  would  be  paid  if 
they  were  not  classified  as  SCHs  plus  a 
percentage  of  the  difference  between 
costs  and  prospective  payments  when 
costs  exceed  payments. 

Response:  With  regard  to  the 
commenters*  suggestions  on  redefining 
and  simplifying  the  criteria  to  qualify  for 
SCI  I  status,  we  agree  that  the  current 
standards  are  cumbersome  and  difficult 
to  define  clearly.  We  hope  to  publish 
revised  and  simplified  standards  in  the 


future.  While  we  will  certainly  keep  the 
commenters'  proposed  criteria  in  mind, 
adoption  of  some  of  the  suggestions 
would  appear  to  result  in  inequitable 
treatment  of  hospitals.  For  example,  if 
we  designated  as  an  SCH  any  hospital 
located  in  a  county  in  which  there  is  no 
other  hospital,  the  situation  could  arise 
in  which  a  hospital  is  the  only  one  in  the 
county  despite  the  existence  of  another 
hospital  located  in  close  proximity  iust 
over  a  nearby  county  line.  We  do  not 
believe  that  such  a  hospital  could  truly 
be  called  a  "sole"  community  hospital. 

Similarly,  we  foresee  difficulty  in 
designating  SCHs  based  on  travel  time 
from  another  hospital  since  travel  time 
is  contingent  upon,  for  example,  time  of 
day.  traffic  congestion,  and  weather 
conditions.  We  favor  redefining  the  SCH 
criteria  solely  on  the  basis  of  miles  from 
another  hospital  as  suggested  by  the 
commenters.  but  we  are  not  prepared  to 
propose  revisions  at  this  time. 

In  regard  to  the  commenters' 
suggestion  that  we  revise  the  payment 
methodology  for  SCHs.  the  current 
methodology  is  established  by  law. 
Therefore,  we  have  no  discretion  with 
respect  to  the  method  under  which 
prospective  payments  are  made  to 
SCHs.  We  note,  however,  that  one  of  the 
provisions  of  Pub.  L.  100-203  addresses, 
in  part,  the  commenters'  suggestion. 
That  is.  section  4005(c)  of  Pub.  L  10&- 
203  amended  section  1886(d)(5)(c)(ii)  of 
the  Act  to  permit  a  hospital  that  meets 
the  criteria  to  qualify  as  an  SCH.  but 
chooses  not  to  be  paid  under  the 
prospective  payment  system  as  an  SCH. 
to  also  qualify  for  the  special  payment 
adjustment  available  to  SCHs  whose 
volume  of  discharges  declines  more  than 
five  percent  from  the  previous  year.  As  a 
result,  if  a  hospital  meets  the  criteria  lo 
qualify  as  an  SCH  and  experiences  a 
decrease  of  five  percent  or  more  in  total 
inpatient  discharges  due  to 
circumstances  beyond  its  control,  the 
hospital  may  receive  the  volume  decline 
adjustment  regardless  of  whether  it  is 
being  paid  as  an  SCH.  The  amount  of 
the  adjustment  is  limited  to  no  more 
than  the  difference  between  the 
hospital's  Medicare  inpatient  operating 
cost  and  the  hospital's  total  DRG 
revenue. 

Comment:  In  its  comments  on  our 
proposed  rule.  ProPAC  reiterated 
several  of  its  previous  suggestions  and 
recommendations  (see  53  FR  19523). 
many  of  which  we  have  responded  to 
elsewhere  in  this  section  of  the 
preamble.  Additional  ProPAC  comments 
not  addressed  elsewhere  are:  (1)  HCFA 
should  limit  the  time  allowed  to  act  on  a 
hospital's  SCH  designation  application; 
(2)  the  Secretary  should  provide  more 
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supporting  evidence  for  its  definition  of 
hospital  market  area:  (3)  HCFA  should 
attempt  to  clarify  further  the  SCH 
designation  criteria  to  promote  greater 
uniformity  in  the  implementation  of 
procedures:  and  (4)  the  Secretary  should 
undertake  a  study  and  provide  technical 
assistance  to  the  public  to  evaluate  the 
effectiveness  of  the  current  SCH 
protections. 

Response:  With  respect  to  the  issue  of 
a  time  constraint  for  acting  on  a 
hospital's  application  for  SCH 
designation,  the  HCFA  regional  offices 
act  as  quickly  as  possible  given  their 
personnel  and  budget  constraints. 
However,  the  requesting  hospital  often 
submits  incomplete  or  insufficient  data 
in  support  of  its  request.  As  a  result,  the 
regional  office  must  go  back  to  the 
hospital  in  an  effort  to  obtain  sufficient 
documentation  to  justify  a  decision.  This 
process  can  be  time-consuming  for 
reasons  beyond  the  control  of  the 
regional  office.  Therefore,  we  are  not 
proposing  time  limits  for  HCFA  regional 
offices.  Rather,  we  will  continue  to  work 
with  ProPAC.  regional  office  personnel, 
and  the  hospital  industry  in  an  effort  to 
streamline  the  application  process  and 
expedite  each  hospital's  request  as 
rapidly  as  possible. 

With  respect  to  the  remaining  issues. 
we  agree  with  ProPAC  that  further  study 
of  our  definition  of  hospital  market  area, 
our  criteria  for  determining  SCH  status, 
and  the  effectiveness  of  the  current  SCH 
protections  is  required.  Our  analysis  of 
the  SCH  provisions  is  an  ongoing 
process,  and  we  will  continue  to  study 
and  work  with  other  interested  parties 
to  ensure  that  our  criteria  are 
appropriate  for  determining  which 
hospitals  are  the  sole  source  of  care  for 
Medicare  beneficiaries,  and  that 
sufficient  protections  are  in  place  to 
provide  beneficiary  access  to  inpatient 
hospital  services. 

G.  Rural  Referral  Centers  (§  412.96) 

Under  the  authority  of  section 
1886[d)(5)(C)(i)oftheAct.  5  412.96  sets 
forth  the  criteria  a  hospital  must  meet  in 
order  to  receive  special  treatment  under 
the  prospective  payment  system  as  a 
referral  center.  Prior  to  the  enactment  of 
Pub.  L.  100-203.  one  of  the  criteria  under 
which  a  rural  hospital  pould  qualify  as  a 
referral  center  was  to  have  500  or  more 
beds  available  for  use.  Section  4005(d) 
of  Pub.  L.  100-203  amended  section 
1886(d)[5)(C)(i){I)  of  the  Act  to  reduce 
the  bed  size  criterion  from  500  or  more 
beds  to  275  or  more  beds,  effective  with 
discharges  on  or  after  April  1, 1988. 

In  the  April  5, 1988  notice,  at  (53  FR 
11136),  we  discussed  our  policy 
concerning  which  beds  in  a  hospital 
should  be  counted  in  evaluating  whether 


a  rural  hospital  meets  the  new  bed  size 
criterion.  We  staled  that,  in  determining 
whether  a  hospital  has  275  or  more 
beds,  we  count  only  beds  available  for 
use  within  the  subsection  (d)  hospital 
(that  is.  we  do  not  count  beds  located  in 
an  excluded  psychiatric  unit, 
rehabilitation  unit,  or  newborn  nursery). 
As  further  clarification  of  our  policy  in 
implementing  the  provisions  of  Pub.  L 
100-203  concerning  rural  referral 
centers,  we  proposed  that  the  method 
for  determining  the  number  of  beds  for 
indirect  medical  education  purposes  be 
used  for  counting  available  beds  for 
rural  referral  center  purposes.  That  is. 
we  would  use  the  definition  at 
§  412.llB(b)  lo  determine  if  a  hospital 
has  275  or  more  available  beds  to 
qualify  it  as  a  rural  referral  center.  For 
rural  referral  center  purposes,  in  the 
May  27,  1988  proposed  rule,  we 
proposed  to  look  at  the  hospital's  most 
recently  completed  cost  reporting  period 
in  making  this  determination.  For 
example,  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1988 
and  before  October  1. 1989.  we  proposed 
to  apply  the  definition  at  5  412.118(b)  for 
determining  the  number  of  beds  for 
indirect  medical  education  payment 
purposes  lo  the  hospital's  cost  reporting 
period  that  began  on  or  after  October  1. 
1986  and  before  October  1. 1987.  This  is 
consistent  with  the  time  period  used  to 
count  a  hospital's  number  of  discharges 
to  qualify  as  a  rural  referral  center 
under  S  412.96(c)(2). 

In  the  April  5. 1988  notice,  we  also 
stated  that  rural  referral  centers  should 
be  paid  the  standardized  amounts  for 
hospitals  located  in  other  urban  areas 
rather  than  the  standardized  amounts 
for  hospitals  located  in  large  urban 
areas.  As  a  part  of  the  May  27. 1988 
proposed  rule,  we  proposed  to  amend 
{  412.96  to  implement  the  provisions  of 
section  1886(d)(5)(C)(i)(l)  of  the  Act. 

Comment'  One  commenter  urged  us  to 
take  action  to  address  the  special  needs 
of  referral  centers  located  in  urban 
areas. 

Response:  In  the  September  3. 1985 
final  rule  (50  FR  35678).  we  noted  that 
we  would  obtain  and  review  cost  data 
from  urban  hospitals  to  determine 
whether  urban  referral  centers  should 
receive  any  payment  adjustment.  We 
have  reviewed  these  data  and 
determined  that  there  is  no  justificafion 
for  a  payment  adjustment  at  this  time. 
Large  urban  hospitals  in  general 
continue  lo  enjoy  favorable  operating 
margins  under  the  prospective  payment 
system.  In  cases  in  which  hospitals 
receive  more  in  prospective  payment 
revenues  than  their  Medicare  operating 
costs,  we  do  not  believe  it  is  necessary 
or  reasonable  to  provide  additional 


adjustments.  We  will  continue  lo 
monitor  the  data  in  future  years  to 
determine  if  the  situation  changes. 

Comment:  We  received  many 
comments  concerning  our  policy  about 
which  beds  should  be  counted  in 
determining  whether  a  rural  hospital 
meets  the  bed  size  criterion  necessary  to 
receive  special  treatment  as  a  rural 
referral  center.  The  commenters 
objected  to  our  decision  announced  in 
the  April  5. 1988  notice  (al  53  FR  9339)  to 
use  the  same  procedure  for  counting 
beds  for  rural  referral  center  purposes 
as  is  used  for  counting  beds  for  indirect 
medical  education  payment  purposes. 
The  commenters  also  uniformly 
criticized  our  proposal  in  the  May  27. 
1986  proposed  rule  (at  53  FR  19519)  to 
count  these  beds  as  of  the  close  of  the 
most  recently  completed  cost  reporting 
period.  Virtually  all  commenters  who 
wrote  about  rural  referral  centers 
asserted  that  we  should  instead 
determine  the  actual  number  of  beds 
available  for  use  on  the  effective  date  of 
the  hospital's  classification  as  a  rural 
referral  center. 

Response:  Based  on  the  comments 
received,  we  have  reconsidered  our 
policy.  The  commenters  brought  to  our 
attention  several  scenarios  that  we  had 
not  envisioned.  Therefore,  we  are 
modifying  our  policies  to  lake  into 
consideration  increases  in  bed  count 
that  have  occurred  since  the  close  of  the 
most  recently  completed  cost  reporting 
period  for  any  of  the  following  reasons: 

•  Merger  of  two  or  more  hospilals: 

•  Bpopening  of  acute  care  beds  In 
areas  previously  closed  for  renovation; 

•  Transfer  of  acute  care  beds 
previously  classified  as  part  of  an 
excluded  unit  to  areas  of  the  hospital 
subject  lo  the  prospective  payment 
system:  or 

•  Expansion  of  the  number  of  acute 
care  beds  available  for  use  and 
permanently  maintained  for  lodging 
inpatients  (that  is.  not  beds  in  corridors 
or  other  temporary  beds). 

For  purposes  of  determining  a 
hospital's  number  of  beds  for 
classification  as  a  rural  referral  cenler. 
we  will  use  the  bed  count  as  delermmrd 
from  the  hospital's  most  recently 
completed  cost  report  unless  the 
hospital  submits  convincing  written 
documentation  with  its  appMcation  that 
its  bed  count  has  changed  since  the 
close  of  the  most  recently  completed 
cost  reporting  period  for  one  of  the 
reasons  cited  above.  Such  convincing' 
evidence  may  include,  but  is  not  limited 
lo:  written  approval  by  the  State 
licensing  agency  to  expand  the  number 
of  beds  (together  with  proof,  as 
discussed  below,  that  an  increase  in 
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beds  ha>  actually  occurred);  notice  from 
HCFA  agreeing  to  transfer  beds  in 
previously  excluded  units  to  the 
prospective  payroeni  system:  and 
documenlalion  of  a  legitimate  merger  of 
two  hospitals. 

We  continue  to  believe  that  newborn 
nursery  beds,  custodial  care  beds,  and 
beds  in  units  excluded  from  the 
prospective  payment  system  should  not 
be  included  in  determining  whether  a 
hospital  meets  the  275bed  criterion. 
Also,  we  will  count  only  licensed  beds 
actually  available  for  use.  that  ia,  beds 
in  place,  staffed  and  available  to  receive 
patients  for  inpatient  lodging. 

As  part  of  our  review  of  each  request 
for  rural  referral  center  status  based  on 
bed  count,  we  will  determine  the 
number  of  beds  as  shown  on  the 
hospital's  most  recently  submitted  cost 
report.  If  the  number  of  beds  (or  that 
number  of  beds  plus  any  beds  added  for 
one  of  the  reasons  listed  above,  for 
example,  through  an  expansion  or  a 
merger)  is  below  275.  the  hospital  must 
explain  the  discrepancy  and  document 
how  and  why  the  cost  report  bed  count 
varies  from  the  number  now  claimed.  If 
beds  have  actually  been  added  or  put 
back  into  service  (other  than  through 
transfer  of  a  unit  from  excluded  status 
to  prospective  payment  status),  we 
would  expect  to  see  a  corresponding 
increase  in  staffing  and  other  variable 
cosls.  Hospitals  are  expected  to  submit 
documentation  (for  example,  lists  of 
personnel  added)  in  support  of  their 
claims  of  added  beds. 

Being  licensed  by  a  State  agency  to 
maintain  up  to  a  certain  number  of  beds 
is  not  by  itself  proof  of  a  bed  count  if  the 
most  recently  submitted  cost  report 
shows  that  a  smaller  number  of  beds 
was  actually  available.  II  is  common  for 
a  hospital  to  maintain  a  fewer  number  of 
beds  than  it  is  actually  licensed  to 
maintain  for  inpatient  care.  We  believe 
Congressional  intent  was  to  extend  the 
rural  referral  center  adjustment  only  to 
those  hospitals  that  are  legitimately 
maintaining  275  or  more  available 
prospective  payment  beds.  Therefore, 
we  will  carefully  review  each  request  to 
ensure  that  only  those  hospitals  that  are 
actually  maintaining  275  or  more 
prospective  payment  beds  are  approved 
as  rural  referral  centers.  It  should  also 
be  noted  that  bed  counts  may  be  subject 
to  onsite  verification  by  the 
intermediary  or  HCFA  personnel 

We  wish  to  reiterate  that  it  is  the 
responsibility  of  a  hospital  to 
demonstrate  that  its  bed  count  has 
changed  if  the  hospital's  count  of  beds  is 
different  from  that  shown  on  the  most 
recently  submitted  cost  report.  In  the 
absence  of  verifiable  evidence,  HCFA 
regional  office  personnel  will  determine 


the  bed  count  by  using  the  count  as 
shown  on  the  last  submitted  cost  report. 

Using  the  bed  count  criteria 
previously  published,  some  hospitals 
filed  for  and  were  denied  rural  referral 
center  status  during  the  90-day  period 
granted  to  implement  this  revision  in  the 
law.  Since  we  are  now  revising  the 
method  of  counting  beds  in  this  final 
rule,  hospitals  whose  applications  were 
denied  should  resubmit  their 
applications  within  60  days  from  the 
effective  dale  of  this  final  rule,  together 
with  all  evidence  available  in  support  of 
their  bed  count  and  a  copy  of  the 
previous  denial,  to  the  appropriate 
HCFA  regional  office.  If  review  using 
the  revised  standards  results  in 
approval  for  status  as  a  rural  referral 
center,  the  effective  date  will  be 
retroactive  to  April  1. 1988.  as  specified 
in  section  4005(d)  of  Pub.  L  100-203,  but 
in  no  instance  can  status  as  a  rural 
referral  center  precede  the  date  that  the 
hospital  actually  had  275  available  beds 
as  defined  above. 

All  other  hospitals  that  believe  that 
they  meet  these  revised  standards 
should  submit  their  applications  using 
the  usual  rural  referral  center  filing  time 
frames:  that  is,  the  application  must  be 
submitted  during  the  90-day  period 
preceding  the  start  of  the  hospital's  cost 
reporting  period  and.  if  approved,  status 
as  a  rural  referral  center  becomes 
effective  with  the  start  of  the  hospital's 
next  cost  reporting  period  following  the 
application. 

Comment:  One  commenler  objected  to 
our  not  counting  recovery  room  and 
labor  and  delivery  room  beds  toward 
meeting  the  rural  referral  center  bed  size 
criterion  of  275  or  more  beds  just 
because  the  commenter's  Stale  licensing 
agency  does  not  license  them. 

Response:  We  believe  it  is  common 
practice  for  State  licensing  agencies  not 
to  license  or  include  in  a  hospital's  bed 
count  those  beds  located  in  recovery  or 
labor  and  delivery  rooms.  Moreover. 
Medicare  policy  has  historically  nol 
counted  beds  in  recovery  rooms  or  labor 
and  delivery  rooms  in  determining  a 
hospital's  bed  size,  because  patients  in 
these  beds  are  normally  there  for  only 
brief  periods  of  time,  and  during  these 
times,  the  patient's  assigned  bed  is 
usually  held  for  him  or  her.  Like  beds 
in  other  ancillary  departments,  such  as 
x-ray  and  radiology  departments,  these 
beds  are  not  available  for  extended 
patient  lodging.  Thus,  regardless  of 
whether  these  beds  are  or  are  not 
licensed  by  the  Stale,  they  are  not 
counted  toward  meeting  the  275-bed 
requirement. 

A  rural  hospital  that  does  not  meet  the 
bed  size  criterion  can  qualify  as  a  rural 
referral  center  if  the  hospital  meets  two 


mandatory  criteria  (number  of 
discharges  and  case-mix  index)  and  at 
least  one  of  three  optional  criteria 
(medical  staff,  source  of  inpatients,  or 
volume  of  referrals).  With  respect  to  the 
two  mandatory  criteria,  currently  a 
hospital  is  classified  as  a  rural  referral 
center  if  its — 

•  Case  mix  index  is  at  least  equal  to 
the  lower  of  the  median  case  mix  index 
for  urban  hospitals  in  the  census  region 
in  which  the  hospital  is  located, 
excluding  hospitals  with  approved 
teaching  programs,  or  the  median  case 
mix  index  for  all  urban  hospitals 
nationally:  and 

*  Number  of  discharges  is  at  least 
5.000  discharges  per  year  or,  if  less,  the 
median  numbier  of  discharges  for  urban 
hospitals  in  the  census  region  in  which 
the  hospital  is  located.  (We  note  that  the 
number  of  discharges  criterion  for  an 
osteopathic  hospital  is  at  least  3,000 
discharges  per  year.) 

1.  Case-Mix  Index 

Section  412.ge(c)(l)  provides  that 
HCFA  will  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  annual  notice  of  prospective 
payment  rales  for  purposes  of 
determining  referral  center  status.  Ui 
determining  the  proposed  national  and 
regional  case-mix  index  values,  we 
proposed  to  follow  the  same 
methodology  we  used  in  the  November 
24. 1966,  final  rule,  as  set  forth  in 
regulations  at  {  412.96(c)(l)(ii). 
Therefore,  we  proposed  that  the 
national  case-mix  index  value  include 
all  urban  hospitals  nationwide  and  that 
the  regional  values  would  be  the  median 
values  of  urban  hospitals  within  each 
census  region,  excluding  those  with 
approved  teaching  programs  (that  is. 
those  hospitals  receiving  indirect 
medical  education  payments  as 
provided  in  {  412.118). 

These  values  are  based  on  discharges 
occurring  during  FY  1987  (October  1, 
1988,  through  September  30. 1987)  and 
include  bills  posted  to  HCFA's  records 
through  December  1987.  Therefore,  in 
addition  to  meeting  other  criteria,  we 
proposed  that  to  qualify  for  or  to  retain 
rural  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1988,  a  hospital's  case-mix 
index  value  for  FY  1987  would  have  to 
be  at  least — 

•  1.1764:  or 

*  Equal  to  the  median  case-mix  index 
value  for  urban  hospitals  (excluding 
hospitals  with  approved  teaching 
programs  as  identified  in  S  412.118) 
calculated  by  HCFA  for  the  census 
region  in  which  the  hospital  is  located 
as  indicated  in  the  table  below. 
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V  Ne»  England  (tTT.  ME.  >tK  NH.  Rl. 
VT). 


2  IM<M  AtlanK:  (PA.  NJ.  NY) _ 

3  South  AlUnlic  (DE.  CC.  FL  GA. 
MD.  NC.  SC.  VA.  WV)  _ 

4  East  No>«i  C«nnl  (II..  IN.  M.  OH. 
Wl) 


5  Eail  Sou»<  Cmm  |AU  KY.  MS. 

TN) - 

6  West  Norm  CanM  (lA.  KS.  MN. 
MO.  NB  NO.  SO) 


7   Wosl  South  Canlial  (AR.  LA.  OK. 

TX) 


B    Mountain  (AZ.  CO,   10,  MT,  NV, 

M.  UT.  WV) 


9  PaalK  (AK,  CA.  HI,  OR,  WA) 


1  13T0 
1  1124 

I  1624 

1  1307 

1  1196 

1.1501 

1  1795 

1  1950 
1  1929 


Based  on  the  latest  data  available 
(through  |une  1968).  the  final  national 
case-mix  index  value  is  1.1782  and  the 
median  case-mix  index  value  by  region 
are  set  forth  in  the  table  below. 


1   New  EnglMid  (CT.  ME.  MA.  NH.  Rl. 
VT) 


2  MkIiM  Allvilic  (PA  NJ.  NY) 

3  South  AttonSc  (DE.  OC.  FL,  (3A, 
MO.  NC.  SC.  VA  WV) 

4  East  Nodh  Central  (U..  IN.  Ml.  OK 
WI) 


5.  Eat)  SouVi  Cirtnl  (At.  KY.  MS. 

TN) -, 


e   West  Nam  CenM  IIA.  KS.  MN. 
MO.  NB.  NO.  SO) 


7   West  South  Central  (AR.  LA.  OK. 

6    Mouniin  (At  CO.  O^Hx.  NV. 
NM.  UT.  WY). 


»  Pacific  (AK.  CA.  HI.  OB.  WA) 


1  1393 
1.1130 

1.1S55 

1  1310 

I  1206 

1.1511 

1  182B 

1.1964 
1.1944 


For  the  benefit  of  hospitals  seeking  to 
qualify  as  referral  centers  or  those 
wishing  to  know  how  their  case-mix 
index  value  compares  to  the  criteria,  we 
are  publishing  the  FY  1987  case-mix 
index  values  in  Table  3c  in  section  IV  of 
the  addendum  to  this  fmal  rule.  In 
keeping  with  our  policy  on  discharges, 
these  case-mix  index  values  are 
computed  based  on  all  Medicare  patient 
discharges  subject  to  DRG-based 
payment. 

Comment  One  commenter  stated  that 
it  was  inequitable  that  existing  rural 
referral  centers  have  to  maintain  a  case- 
mix  index  higher  than  50  percent  of  all 
urban  hospitals  in  the  country.  The 
commenter  also  suggested  that  the 
current  "grandfather  period  "  for  rural 
referral  center  status  be  extended  for 
another  three  years. 

Response:  The  criteria  used  to 
determine  the  case-mix  index  standards 
were  established  in  section 
1886(d)(5)(C)(i)  of  the  Act.  That  section 
states  that  the  regional  case-mix  index 
standards  will  be  equal  to  the  median 
case-mix  index  for  hospitals  (other  than 


hospitals  with  approved  teaching 
programs)  located  in  an  urban  area  in 
the  same  region.  The  regional  standards 
in  the  May  27. 1988,  proposed  rule  and 
those  published  in  this  final  rule  comply 
with  section  1886(d)(5)(C)(i)  of  the  Act. 
The  national  case-mix  index  standard  is 
based  on  the  median  case-mix  index  of 
all  urban  hospitals  nationwide. 

Section  g302(d)  of  Pub.  U  99-509 
introduced  the  grandfather  provision  to 
which  the  commenter  refers.  It  stated 
that  any  hospital  that  was  classified  as 
a  rural  referral  center  on  the  date  of 
enactment  of  that  law  shall  continue  to 
be  classified  as  a  rural  referral  center 
for  cost  reporting  periods  beginning  on 
or  after  October  1. 1968.  and  before 
October  1. 1989.  Thus,  any  hospital  that 
was  classified  as  a  rural  referral  center 
as  of  October  21. 1986  (the  date  of 
enactment  of  Pub.  L.  99-509)  is 
guaranteed  this  status  through  its  cost 
reporting  period  beginning  before 
October  1. 1989.  We  do  not  know 
whether  Congress  will  extend  the 
grandfather  provision  beyond  that  date 
However,  since  we  believe  that  it  is 
important  for  existing  rural  referral 
centers  to  demonstrate  continuing 
compliance  with  the  generally 
applicable  legislated  measurements  of 
rural  referral  center  status,  we  would 
oppose  the  extension  of  the  grandfather 
provision. 

Comment:  One  commenter  suggested 
that,  rather  than  have  a  single  category 
of  "all  or  nothing"  rural  referral  centers, 
we  implement  a  five-tiered  adjustment 
for  all  rural  hospitals.  Under  the 
commenter's  proposal.  HCFA  would 
rank  each  rural  hospital  by  its  case-mix 
index.  Hospitals  whose  case-mix  index 
equals  or  exceeds  the  median  case-mix 
index  of  urban  non-leaching  ho.ipitals  in 
the  same  census  region  would  receive 
the  full  urban  standardized  amount. 
Those  whose  case-mix  index  falls 
within  the  40th  through  49lh  percentiles 
would  be  paid  based  on  80  percent  of 
the  urban  standardized  amount  and  20 
percent  of  the  rural  standardized 
amount  Those  whose  case-mix  index 
falls  within  the  30th  through  39th 
percentiles  would  be  paid  based  on  70 
percent  of  the  standardized  amount  of 
the  urban  and  30  percent  of  the  rural, 
and  so  forth.  Under  the  commenter's 
plan,  hospitals  would  not  be  required  to 
apply  for  this  type  of  adjustment: 
instead  HCf\  would  notify  each 
hospital  of  its  ranking  and  payment 
status. 

Response:  The  commenler  has 
presented  an  interesting  concept,  but 
one  that  we  believe  is  not 
administratively  feasible.  Also,  we 
believe  that  the  suggested  concept  is  not 


in  keeping  with  the  Congressional  intent 
that  only  large,  technologically 
sophisticated  hospitals  serving  as 
resource  centers  for  patients  from  wide 
geographic  areas  should  be  approved 
rural  referral  centers.  The  commenter's 
suggestion  would  provide  adjustments 
for  all  rural  hospitals  except  those 
falling  below  the  10th  percentile  in  a 
case-mix  index  ranking.  Furthermore, 
we  do  not  believe  it  was  the  intent  of 
Congress  for  the  prospective  payment 
system  to  provide  tiered  rates  to  rural 
hospitals.  Rather.  Congress  stated  that 
the  prospective  payment  system  was 
eventually  to  pay  a  specific  amount  for 
each  discharge  based  on  a  case's 
classification  into  a  specific  diagnostic- 
related  group  regardless  of  the  hospital's 
location.  Therefore,  we  are  not  adopting 
the  commenter's  suggestion. 

2.  Discharges 

Section  412.96(c)(2)(i)  provides  that 
HCFA  will  set  forth  the  national  and 
regional  numbers  of  discharges  in  each 
year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  referral  center  status.  As 
specified  in  section  1886(d|(.5)(C)|i)(II)  of 
the  Act.  the  national  standard  is  set  al 
5.000  discharges.  We  proposed  to  update 
the  regional  standards,  which  are  based 
on  discharges  for  urban  hospitals  during 
the  third  year  of  the  prospective 
payment  system  (that  is.  October  1. 1985 
through  September  30. 1986).  which  is 
the  latest  year  for  which  we  have 
complete  discharge  data  available. 

Therefore,  in  addition  to  meeting  other 
criteria,  we  proposed  thai  to  qualify  for 
or  to  retain  rural  referral  center  status 
for  cost  reporting  periods  beginning  on 
or  after  October  1. 1988.  a  hospital's 
number  of  discharges  for  its  cost 
reporting  period  that  began  during  FY 
1987  would  have  to  be  al  least— 

•  5.000;  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  hospitals  in  the 
census  region  in  which  the  hospital  is 
located  as  indicated  in  the  table  below. 


Reffon 


NiMnter  ol 
<fescharges 


1.  New  England  (CT.  ME.  MA  NH.  RL 

VT) 6,730 

2  M«ldl«  AHwHic  (PA  NJ.  NY) -J  8.063 

3.  South  Atlantic  (DE.  OC.  FU  QA.  I 

MD.  NC.  SC.  VA.  WV) 6,125 

4  East  Nonh  Central  (IL.  IN.  ML  OH. 

Wl) . 7.381 

5  East  South  Central  (AL.  KY.  MS.  I 

TN) 5.782 

6  West  Norn  Onlnl  (lA.  KS.  MN, 

MO.  NB.  NO.  SO) 5.102 

7  West  South  C;enlral  (AR.  LA.  OK. 

TX) ..^ __ 4,393 

8  Mountax  (AZ.  CO.  10.  MT.  NV. 

NM.  UT.  VITY) 6.142 
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Revon 

Nun«ero( 
Oiatfarges 

9  PxS6c  (AK.  CA.  HI.  OR  WA). 

4.797 

Based  on  the  latest  discharge  data 
available,  the  final  median  number  of 
discharges  by  census  region  are  set  forth 
in  the  table  below. 


R.9«»< 

Number  of 
dacnarge* 

1  Ne«  Eng««nd  (CT,  ME.  MA.  NH.  Rl. 

«T) 

2  M«)dle  Allannc  (PA.  HI.  NY) 

3  South  AllanHc  (DE.  OC.  FL,  QA. 
MD,  NC,  SC.  VA.  WV).  -    -    _     

4  Eajl  Horn  CenOBl  (fL  IN.  Ml.  OH. 
WI) 

6,749 
S,145 

6,489 

7,289 

5    East  South  Cannl  (AL.  KY.  MS, 

TN) 

5,782 
S.SX) 
4J»3 

6  WM  Notlh  CmwH  (IA.KS.MN. 

MO.  NB.  ND,  SDI 

7  West  Soum  Centra  (AR.  LA.  OK. 

TX) .._ 

B    Mountain  (AZ.  CO.  ID.  MT.  NV. 
NM  irr,  WY) 

9  Pacific  (AK.  CA.  HI.  OR.  WA). 

4J70 

We  note  that  to  qualify  for  or  to  retain 
rural  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1988,  an  osteopathic 
hospital's  number  of  discharges  for  its 
cost  reporting  period  that  began  during 
KY  1987  would  have  to  be  at  least  3.000. 

Comment  Several  commenters 
asserted  that  the  proposed  discharge 
standards  for  qualification  as  a  rural 
referral  center  do  not  accurately  reflect 
the  decline  in  occupancy  being 
experienced  by  many  rural  hospitals. 
The  commenters  suggested  that  the 
discharge  standards  should  be  lowered 
considerably. 

Response:  Section  ie86(d)(5){C)(i)  of 
the  Act  specifically  provides  for  the 
national  discharge  criterion  of  5,000 
discharges  annually  and  the  regional 
standards  that  are  based  on  the  median 
number  of  discharges  for  urban 
hospitals  in  the  census  region  in  which 
the  hospital  is  located  (and  the  upper 
limit  of  the  discharge  standard  for 
osteopathic  hospitals  of  3.000).  The 
standards  published  in  this  final  rule 
conform  to  the  requirements  of  section 
1886(d)(5)(C)(i)  of  the  Act.  We  do  not 
believe  we  have  authority  to  impose 
standards  other  than  those  legislated. 

H.  Disproportionate  Share  Adjustment 
(§472.106) 

Section  4003  (b).  (c).  and  (d)  of  Pub.  L. 
100-203  amended  section  1686(d)  of  the 
Art  to  provide  for  several  changes  to  the 
rules  that  govern  the  disproportionate 
share  adjustment.  We  proposed  to 
revise  S  412.106  to  implement  these 
provisions,  which  are  all  effective 


beginning  with  discharges  on  or  after 
October  1. 1988. 

First,  section  4003(b)(1)  of  Pub.  L  lOO- 
203  amended  section  1886(d)(5)(F)(iii)  of 
the  Act  to  increase  from  IS  percent  to  25 
percent  the  disproportionate  share 
payment  adiustment  factor  for  a  hospital 
that  qualifies  as  a  disproportionate 
share  hospital  under  {  412.106(bHl)(ii). 
that  is.  the  hospital  has  100  or  more 
beds;  is  located  in  an  urban  area:  and 
receives  more  than  30  percent  of  net 
inpatient  revenues  from  State  and  local 
government  sources  for  the  care  of 
indigent  patients  not  eligible  for 
Medicare  or  Medicaid. 

Second,  section  4003(b)(2)  of  Pub.  L 
100-203  amended  section 
1886(d)(5)fF)(iv)(I)  of  the  Act  to 
eliminate  the  IS  percent  cap  ort  the 
payment  adjustment  factor  for  a  hospital 
that  qualifies  as  a  disproportionate 
share  hospital  under  either  \  412.106 
{b)(l)(i)(A)  or  (b)(2):  that  is.  the  hospital 
has  a  disproportionate  patient 
percentage  (as  defined  in  S  412.106(a)(1)) 
of  at  least  15  percent,  has  100  or  more 
beds,  and  is  located  in  an  urban  area:  or 
the  hospital  has  a  disproportionate 
patient  percentage  of  at  least  15  percent, 
has  300  or  more  beds,  and  is  located  in  a 
rural  area- 
Third,  section  4003(c)  of  Pub.  L  100- 
203  amended  sections  18d6[d){2)(C)(iv) 
and  lB86(d)(5)(F){i)  of  the  Act  to  extend 
payment  of  the  disproportionate  share 
adiustment  througli  discharges  that 
occur  before  October  1. 1990.  Prior  to 
enactment  of  Pub.  L.  100-203.  the 
payment  adjustment  for 
disproportionate  share  hospitals  was  to 
be  made  only  tKrough  discharges 
occurring  befor^  October  1. 1989. 

In  addition,  section  1886[dJ(5)(F)  of  the 
Act  as  amended  by  section  4009(j)(3)(A) 
of  Pub.  L  100-203  clarifies  that  "net" 
inpatient  revenue  is  the  denominator 
when  determining  whether  a  hospital 
meets  the  requirement  that  30  percent  of 
its  inpatient  revenue  is  from  State  and 
local  government  sources  for  the  care  of 
indigent  patients.  Because  regulations  at 
5  412.106(b)(l)(ii)  refer  to  total  inpatient 
care  revenue,  we  proposed  to  revise  this 
section  to  clarify  that  we  would  use  net 
inpatient  revenue  rather  than  gross 
inpatient  revenue  in  determining 
whether  a  hospital  qualifies  for  a 
disproportionate  share  adjustment 
under  this  provision. 

Net  inpatient  revenues  are  defined  as 
gross  inpatient  revenues  minus 
allowances.  Allowances  represent 
reductions  in  revenue  for  amounts  not 
expected  to  be  realized  as  revenues. 
These  include  allowances  for  bad  debts, 
charity  care,  and  courtesy  discounts  and 
third  party  contractual  allowances. 


Comment:  We  received  one  comment 
from  a  Medicare  Intermediary  that 
discussed  the  impact  that  elimination  of 
the  15  percent  cap  on  disproportionate 
share  payments  would  have  on  some 
hospitals.  The  intermediary  asserted 
that  eight  of  the  hospitals  it  services 
would  receive  disproportionate  share 
payments  of  between  31  and  44  percent 
of  its  ORG-based  pa>'ments. 

Response:  We  recognize  thai 
eliminating  the  cap  on  the 
disproportionate  share  payment  will 
result  in  significant  additional  payments 
for  a  number  of  hospitals.  However, 
sections  4003  (b)(2)  and  (e)  of  Pub.  L 
100-203  specifically  require  that 
effective  with  discharges  on  or  after 
October  1, 1988.  the  cap  on 
disproportionate  share  payments  is 
eliminated. 

Comment-  One  commenter  objected  to 
the  use  of  net  inpatient  revenues  in 
determining  whether  a  hospital  meets 
the  requirement  that  30  percent  of  its 
inpatient  revenues  are  from  State  and 
local  government  sources  for  the  care  of 
indigent  patients.  Because  of  the 
disparity  in  the  percentage  of  revenue 
reductions  to  gross  revenue  across  the 
country  depending  on  the  type  of 
pa>'ment  system  used  by  the  various 
state  programs,  the  use  of  net  revenues 
is  an  inconsistent  measure. 

Response:  While  gross  inpatient 
revenues  may  be  a  more  consistent 
measure  for  determining  the  percentage 
of  inpatient  revenues  from  State  and 
local  government  sources  for  indigent 
patient  care,  section  1686(d)(5)(F)[i)(Il) 
of  the  Act  is  very  specific  that  "net" 
inpatient  revenues  is  to  be  used  as  the 
denominator  when  computing  this 
percentage.  That  section  was  amended 
by  section  4009(i)(3)(A)  of  Pub.  L  100- 
203  specifically  to  reqoire  that  we  use 
"net"  inpatient  revenues. 

/.  Classification  of  Capital-Related 
Costs  and  Direct  Medical  Education 
Costs  (§412.113) 

The  prospective  payment  system  was 
enacted  by  section  601  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21)  with  the  intention  of  curtailing 
the  high  rate  of  increase  in  hospital 
inpatient  operating  expenditures.  The 
term  "operating  costs  of  inpatient 
hospital  services"  was  defined  to 
include  all  inpatient  routine  and 
ancillary  costs  except  for  capital-related 
costs.  Pavment  for  capital  related  costs 
continues  to  be  determined  on  a 
reasonable  cost  basis.  The  cost  of 
approved  medical  educational  activities 
is  also  excluded  from  the  definition  of 
"operating  costs." 
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In  order  to  ensure  that  reclassification 
of  costs  included  in  or  excluded  from  the 
prospective  payment  system  was 
minimized,  we  added  the  "consistency 
rule"  to  the  regulations  governing  the 
prospective  payment  system.  It  most 
recently  was  set  forth  at  §  412.113  (a)(1) 
and  (b).  The  consistency  rule  required 
that  the  classification  of  these  capital- 
related  and  direct  medical  education 
costs  remain  constant  for  each  hospital 
during  the  prospective  payment 
transition  period.  This  rule  was 
necessary  since  a  portion  of  the 
prospectively  determined  payment 
during  the  transition  to  fully  Federal 
standardized  rates  was  based  upon  a 
hospital's  own  cost  experience  (that  is. 
the  hospital-specific  rale).  Continued 
use  of  the  same  classifications  was 
instituted  to  avoid  paying  for  the  same 
costs  under  both  payment 
methodologies:  that  is,  once  Jn  the 
hospital-specific  rate  where  they  are 
included  tn  base  year  costs  and  once  in 
pass-through  costs  if  the  classification  of 
cost  changed  during  the  transition. 

We  believe  that  the  "consistency  rule" 
for  capital-related  and  direct  medical 
education  cost  classifications  has  been 
effective  during  the  transition  period. 
The  rule  has  been  particularly  important 
in  identifying  situations  where  there 
were  gross  and  monitarily  substantial 
misclassifications  of  those  costs  in  the 
period  before  implementation  of  the 
prospective  payment  system.  This  was 
especially  true  for  medicjil  education 
cost  misclassifications.  As  a  result  of 
application  of  the  consistency  rule,  both 
hospitals  and  HCFA  have  sought 
revisions  on  a  case-by-case  basis  to 
ensure  that  the  same  costs  are  not  paid 
fur  under  both  payment  methodologies 
(thai  is,  on  a  reasonable  cost  basis  as  a 
pass-through  item  and  under  the 
prospective  payment  system  as  part  of 
the  hospital  specific  rate)  and  to  ensure 
appropriate  payments  for  such  costs  are 
consistent  with  the  modification  of  base 
year  costs  rules  at  §  412.72. 

With  the  expiration  of  the  transition 
period,  prospectively  determined 
payment  is  now  based  on  national  and 
regional  standardized  rates  that  do  not 
depend  upon  an  individual  hospital's 
cost  experience.  Thus,  restrictions  on 
the  classification  of  capital-related  and 
direct  medical  education  costs  are  no 
longer  necessary.  Therefore,  we 
proposed  eliminate  this  requirement  so 
that  it  would  not  be  confusing  to 
hospitals  in  future  cost  reporting 
periods. 

Comment:  Commenters  supported 
elimination  of  the  consistency  rule, 
which  required  that  classification  of 
capital-related  and  direct  medical 


education  costs  remain  constant  fur 
each  hospital  during  the  prospective 
payment  transition  period.  Several 
commenters  asked  that  we  stipulate  the 
effective  date  of  the  expiration  of  the 
consistency  rule. 

Response:  As  noted  in  the  preamble  of 
the  proposed  rule  at  53  FR  19520.  the 
consistent  application  of  classification 
for  capital-related  and  direct  medical 
education  costs  is  no  longer  necessary 
due  to  the  expiration  of  the  prospective 
payment  transition  period.  We  are 
simply  deleting  the  language  from  the 
regulations  text  concerning  the 
consistency  rule  to  avoid  furlher 
confusion.  However,  just  as  the 
regulations  previously  required. 
consistency  for  capital  related  costs 
must  be  applied  only  to  cost  reporting 
periods  beginning  before  October  1. 1986 
and  for  direct  medical  education  costs 
only  for  cost  reporting  periods  beginning 
before  October  1.19B7. 

/.  Elimination  of  Interim  Payments  for 
Indirect  Medical  Education  Costs 
(§412.116) 

Previously,  under  S  412.116,  payments 
for  indirect  medical  education  costs 
were  on  the  basis  of  26  equal  biweekly 
payments,  subject  to  a  year-end 
adjustment.  Because  the  Pricer  program 
used  by  intermediaries  to  calculate 
payments  already  computes  the  indirect 
medical  education  interim  payments  on 
a  bill-by-bill  basis,  we  proposed  to  pay 
for  indirect  medical  education  costs  on  a 
blll-by-bill  basis,  effective  with 
discharges  on  or  after  October  1. 1988. 
This  is  consistent  with  the  way  in  which 
payments  are  made  for  the 
disproportionate  share  adjustment. 
Thus,  we  proposed  to  delete  §  412,nB(d) 
from  the  regulations. 

Comment:  Several  commenters 
objected  to  the  elimination  of  periodic 
interim  payments  for  indirect  medical 
education  costs  because  of  the  negative 
effects  the  proposal  would  have  on  the 
cash  flow  of  teaching  hospitals.  Another 
commenter  suggested  that  it  be  made 
clear  that  the  indirect  medical  education 
payment  made  on  a  bill-ljy-bili  basis  are 
interim  payments  subject  to  adjustment 
at  settlement. 

Response:  We  do  not  believe  in 
general  that  teaching  hospitals  will 
experience  a  substantial  cash  flow 
problem  as  a  direct  result  of  this  change 
In  policy.  Furthermore,  the  advantages 
of  paying  for  indirect  medical  education 
costs  on  a  bill-by-bill  basis  are  so 
compelling  that  we  plan  to  implement  it 
beginning  with  discharges  on  or  after 
October  1. 1988.  By  linking  the  payment 
mechanism  to  the  Pricer  program,  bill- 
by-bill  payments  will  ensure  more 
accurate  payments,  admini strati ve 


expediency,  and  payments  consistent 
with  the  Medicare  inpatient  services 
being  furnished  and  billed  by  leaching 
hospitals.  It  is  important  to  note, 
however,  that,  as  appropriate,  the  Pricer 
must  be  updated  during  the  year 
whenever  iJianges  in  the  parameters 
used  in  the  Pricer  program  occur.  Thus, 
if  there  is  a  change  from  the  prior  year 
in  the  intern  and  resident  to-bed  ratio, 
the  new  figure  must  be  reflected  in 
Pricer  to  ensure  that  the  indirect  medical 
education  payments  are  as  accurate  as 
possible  for  the  current  cost  reporting 
period.  At  the  end  of  a  hospital's  fiscal 
year,  any  necessary  adjustments  in  the 
indirect  medical  payment  will  be  made 
at  final  settlement  of  the  cost  report. 

K.  Indirect  Medical  Education  Costs 
(§412.118) 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  prospective  payment 
hospitals  thill  operate  medical  education 
programs  receive  an  additional  payment 
for  the  indirect  costs  of  medical 
education.  The  regulations  governing  the 
calculation  of  this  additional  payment 
are  set  forth  at  §  412.118.  Each  hospital's 
additional  indirect  medical  education 
payment  is  determined  by  multiplying 
the  hospital's  total  DRG  revenue  (that  is. 
wage-adjusted  DRG  payments  and 
outlier  payments)  by  the  applicable 
education  adjustment  factor. 

Section  4003(a)  of  Pub.  L- 100-203 
revised  section  1886(d)(51(B)(ii)  of  the 
Act  to  reduce  the  education  adjustment 
factor  used  to  determine  the  indirect 
medical  education  payment  from 
approximately  81  percent  to 
approximately  7.7  percent  fordischargns 
occurring  on  or  after  October  1. 19Bfl  and 
before  October  1. 1990.  The  8.1  percent 
and  7.7  percent  arc  approximations 
because  the  true  education  adjustment 
factor  is  applied  on  a  curvilinear  or 
variable  basis.  An  adjustment  made  on 
a  curvilinear  basis  reflects  a  nonlinear 
relationship:  that  Is,  each  absolute 
increment  in  a  hospital's  ratio  of  interns 
and  residents  to  beds  does  not  result  in 
an  equal  proportional  increase  in 
payments. 

For  discharges  occurring  on  or  after 
October  1. 1988  and  before  October  l. 
1990.  the  indirect  medical  education 
factor  equals  the  following: 


.|(. 


residents 
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Kor  discharges  occurring  on  or  after 
October  1. 1990.  the  indirect  medical 
education  factor  equals  the  following: 
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We  proposed  to  amend  S  412.118  (c) 

and  (d)  to  implement  the  provisions  of 
section  1886(d)(5)(B)(ii)  of  the  Act, 

Comment:  Several  commenters 
objected  to  the  reduction  of  the  effective 
indirect  medical  education  payment 
factor  from  approximately  ai  percent  to 
approximately  7.7  percent.  One 
commenter  said  that  this  payment  factor 
should  not  be  reduced  until  HCFA 
implements  a  severity-of-illness  factor 
to  reflect  more  accurately  the  costs  of 
these  resource- intensive  Medicare 
cases. 

Response:  This  reduction  was 
mandated  by  section  4003(a|  of  Pub.  L 
100-203.  and  HCFA  had  no  discretion  in 
implementing  the  change. 

L  Ceiling  on  Rote  of  Hospital  Cost 
Increases  (§  413.40} 

Payment  to  hospitals  and  hospital 
units  that  are  excluded  from  the 
prospective  payment  system  is  on  a 
reasonable  cost  basis,  subject  to  the 
rate-of-increase  limits  established  by 
section  1886(b}  of  the  Act.  These 
excluded  hospitals  and  hospital  units 
receive  payment  for  the  inpatient 
hospital  services  they  furnish  on  the 
basis  of  reasonable  cost  up  to  a  ceiling. 
The  ceiling  is  determined  by  a  per 
discharge  rate  based  upon  each 
hospital's  or  excluded  hospital  unit's 
average  cost  per  case  in  a  particular 
year  (that  is.  the  base  year)  which  is 
then  updated  annually  by  an  applicable 
percentage  increase.  The  per  discharge 
rate  is  referred  to  as  the  target  amount, 
and  the  percentage  update  is  referred  to 
as  the  target  rate  or  rate-of-increase 
limit.  By  using  each  hospital's  or 
hospital  unit's  historical  cost  to 
establish  a  target  amount  for  future 
periods,  the  choice  of  an  appropriate 
and  representative  base  period  becomes 
an  important  factor  that  must  be 
carefully  deHned  and  uniquely 
maintained  for  each  excluded  hospital 
or  hospital  unit  for  all  future  cost 
reporting  periods. 

Section  ie88(bH3J  of  the  Act  provides 
for  the  use  of  a  particular  12-month  cost 
reporting  period  as  the  base  period  that 
is  lo  serve  as  the  basis  of  future  period's 
cost  per  case  (that  is.  the  target  amount) 
after  updating  by  the  applicable 
percentage  increase.  That  particular 
period  is  the  hospital's  or  hospital  unit's 
first  12-month  cost  reporting  period 
beginning  on  or  after  October  1. 1981. 
Section  1886(bl{5]  of  the  Act  gives  the 


Secretary  the  authority  to  detennine  the 
applicable  12-month  period  to  use  as  the 
base  period  for  hospitals  or  hospital 
units  that  have  a  cost  reporting  period  of 
other  than  12-months'  duration.  This 
policy  is  set  forth  in  regulations  at 
§  413.40(b). 

We  have  experienced  increasingly 
frequent  requests  from  hospitals  lo 
change  their  original  base  year  to  a  later 
period  of  time  when  the  hospital  or  unit 
does  not  have  consecutive  12-month 
cost  reporting  periods  after  October  1. 
1982.  the  earliest  period  to  which  the 
limits  apply.  In  addition,  we  have 
received  requests  for  t)ie  selection  of  a 
new  base  year  for  an  excluded  hospital 
or  excluded  hospital  unit  when  it  has 
experienced  a  break  in  providing  patient 
services,  or  its  participation  in  the 
Medicare  program  has  been  interrupted. 
We  have  also  been  asked  to  explain  the 
difference  in  treatment  for  exclusion  of 
new  hospitals  as  compared  to  the 
treatment  of  new  excluded  hospital 
units. 

Hospitals  have  used  the  provisions  of 
S  4t3.40(b)(2]  to  argue  for  use  of  later  12- 
month  cost  reporting  periods  for  l)ase 
years  when  the  first  12-month  cost 
reporting  period  is  not  followed 
immediately  by  another  12-month 
period.  We  recognize  that  the  statute 
requires  the  target  amount  to  be  applied 
to  12-month  cost  reporting  periods,  or  in 
the  case  of  any  hospital  having  a  cost 
reporting  period  of  other  than  a  12- 
month  period,  a  12-month  period 
determined  by  the  Secretary.  Rather 
than  either  prohibiting  cost  reporting 
periods  of  other  than  12-month8' 
duration  due  to  financial  or 
administrative  reasons  or  requiring  that 
hospitals  combine  data  from  multiple 
cost  reporting  periods  in  order  that  the 
target  rale-of-increasc  limits  be  applied 
on  a  12-month  basis,  we  believe  it  is 
more  appropriate  to  continue  to  apply 
the  rate-of-increase  ceiling  to  all  cost 
reporting  periods,  of  whatever  duration, 
beginning  during  each  Federal  fiscal 
year.  Therefore,  we  proposed  to  revise 
section  413.40(b)(2)  to  clarify  that 
ceilings  would  apply  to  any  cost 
reporting  period  following  a  base  period 
established  under  ft  413.40(b)(1)  that 
began  on  or  after  October  1. 1982.  or.  if 
later,  after  the  hospital's  exemption  from 
the  target  amount  expires  unless  the 
exception  provided  m  ft  413.40(b)(3) 
applies  to  such  periods  that  are  shorter 
than  12  months  duration. 


An  excluded  hospital  or  hospital  unit 
may  leave  the  Medicare  program  due  to 
temporary  closure  or  termination  of  its 
provider  agreement.  Questions  have 
arisen  regarding  whether  there  is  a  need 
to  establish  a  new  base  period  or 
whether  a  "new  provider"  exemption 
period  is  available  in  those  cases.  In 
order  to  avoid  such  confusion,  we 
proposed  to  revise  ft  413.40(b)(1)  by 
deleting  the  word  "initial"  in  the  first 
sentence.  We  proposed  to  include  a 
provision  that  the  ceiling,  once 
established,  remains  applicable  to  an 
excluded  hospital  unit  or  hospital 
regardless  of  intervening  cost  reporting 
periods  during  which  the  excluded 
hospital  or  hospital  unit  may  not  be 
subiect  to  its  target  amount  as  a  result  of 
other  provisions  of  the  law  or 
regulations,  or  non participation  in  the 
Medicare  program.  This  clarification  is 
needed  due  to  the  number  of  excluded 
hospitals  and  particularly  distinct  part 
units  that  may  be  excluded  one  year, 
subject  to  the  prospective  payment 
system  in  a  subsequent  year  (owing,  for 
example,  lo  failure  to  continue  to  meet 
all  the  criteria  for  exclusion),  and  then 
excluded  again  in  the  next  year.  Such 
fluctuation  from  excluded  status  to 
prospective  payment  system  status  and 
back  again  is  not  considered  sufficient 
reason  lo  establish  a  new  base  period. 

The  authority  to  establish  distinct  part 
units  of  hospitals  is  provided  for  under 
section  18a6(d)(l)(B)(iv)  of  the  Act. 
Regulations  specifically  setting  forth 
criteria  for  establishing  distinct  part 
units  are  contained  in  ft  ft  412.25  through 
412.29  and  412.32.  Distinct  part  units  are 
excluded  from  the  prospective  payment 
system  and  are  subject  to  the  ceiling  on 
the  rate  of  hospital  cost  increases.  Due 
to  the  fact  thai  a  majority  of  the  distinct 
part  units  was  created  as  a  result  of  the 
prospective  payment  system,  many 
hospitals  have  requested  exemptions  for 
newly  created  distinct  part  units  as  new 
hospitals  under  ft  413.40(f)(1)  In  that 
section,  a  new  hospital  is  defined  as  a 
"*  *   *  a  provider  of  inpatient  hospital 
services  that  has  operated  as  the  type  of 
hospital  for  which  HCFA  granted  it 
approval  to  participate  in  the  Medicare 
program,  under  present  or  a  previous 
ownership,  or  both,  for  less  than  three 
full  years." 

A  distinct  part  unit  is  not  equivalent 
to  a  hospital  within  the  meaning  of  the 
regulations.  A  distinct  part  unit  is 
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basically  a  subprovider  within  a 
hospital  for  which  the  hospital  has 
decided  to  separately  report  costs. 
Unless  the  hospital  as  a  whole  is  new 
within  the  meaning  of  ft  413.40(f)(1).  a 
distinct  part  unit  within  a  hospital 
would  not  qualify  for  an  exemption 
under  ft  413.30(f). 

The  base  period  established  under 
ft  413.40(b)(1)  for  a  newly  established 
distinct  part  unit  is  the  first  12-month 
cost  reporting  period  for  which  the  unit 
was  approved  as  meeting  the 
requirements  necessary  to  be  an 
excluded  distinct  part  unit  and  costs  of 
the  unit  were  reported  separately  to 
Medicare.  As  a  result  of  the  unique 
situation  created  by  the  establishment 
of  distinct  part  units,  we  proposed  to 
modify  ft  413.40(f]  to  specifically  state 
that  a  distinct  part  unit  docs  not  qualify 
for  an  exemption  under  the  rale  of 
increase  ceiling  provision  as  a  new 
hospital. 

Comment:  One  commenter  suggested 
that  the  provision  in  section 
1866(b)(4)(A)  of  the  Act  that  provides 
authority  to  grant  exceptions, 
exemptions,  and  adjustments  could  be 
used  to  allow  for  new  base  periods  and 
a  three-year  exemption  for  new  units. 
The  commenter  believes  that  there  are 
circumstances,  such  as  change  of 
ownership,  under  which  a  new  base 
period  should  be  used,  and  that  units 
face  the  same  start-up  costs  and  other 
problems  as  do  new  hospitals. 

Response:  We  believe  the  commenter 
does  not  recognize  the  context  of  section 
18e6(b)(4)(A)  of  the  Act.  That  section 
gives  administrative  authority  to  make 
exceptions  and  adjustments  to  a 
hospital  for  either  a  subsequent  cost 
reporting  period  or  the  base  period,  and 
to  allow  exemption  from  the  target 
amount  (that  is,  determination  of  a  base 
period  cost  per  case).  Both  actions 
presuppose  that  a  base  period  is  already 
determined.  In  any  case,  the 
requirement  for  establishing  a  base 
period  only  once  under  section 
lS86{b)(3)(A)  of  the  Act  is  not  modified. 
In  our  opinion,  the  authority  to  make 
such  adjustments  and  exemptions 
strengthens  the  rationale  that  the 
Congressional  intent  in  this  stalulory 
provision  is  to  set  the  base  year  only 
once  since  either  the  target  amount  or 
allowable  costs  in  a  later  period  can  be 
adjusted  if  circumstance  arise  like  those 
pointed  out  by  the  commenter. 

Additionally,  we  do  not  agree  that  a 
three-year  exemption  should  apply  to 
new  units  of  previously  operating 
hospitals  as  it  does  to  new  hospitals. 
These  units  do  not  face  the  same  start- 
up cost  problems  or  other  difficulties 
that  an  entire  new  hospital  would  face. 
These  units  are  created  within  the 


confines  of  already  existing  facilities 
that  have  usually  provided  the  services 
before  it  was  decided  to  separately 
report  that  operation.  Thus,  unit  start-up 
costs  cannot  readily  be  compared  to  a 
fully  new  hospital's  start-up  costs.  As 
another  commenter  pointed  out.  most 
hospitals  now  having  distinct  part  units 
o^ered  the  services  previously,  and 
their  organization  as  separate  units 
refiecls  the  need  for  identification  for 
Medicare  purposes  rather  than  an 
expansion  of  services. 

Comment:  The  one  comment  received 
on  our  proposal  to  clarify  establishing 
the  base  year  for  hospitals  and  hospital 
units  under  the  rate-of-increase  ceiling 
rules  supported  our  changes  but  asked 
for  general  reformation  of  the  rate-of- 
increase  system  in  light  of  the 
significant  changes  in  programs. 
organizations,  and  treatment  modes 
during  the  past  six  years. 

Response:  We  believe  that  the  system 
does  provide  adequate  flexibility  to 
consider  and  address  fiuctualions  in  the 
provider  environment  under  the 
exception  and  adjustment  provisions  of 
the  rate-of-increase  ceiling  rules.  When 
events  create  cost  distortions  that 
render  the  target  amount  unresponsive 
to  circumstances,  the  targets  can  be 
reviewed  and.  if  warranted,  adjustments 
can  be  made.  We  believe  this  process  is 
working  effectively,  and  that  even  as 
more  types  of  excluded  hospitals  or 
excluded  units  are  incorporated  into  the 
prospective  payment  system  in  the 
future,  the  target  amount  system  will 
continue  to  be  appropriate. 

M.  The  Medicare  Catastrophic 
Coverage  Act  of  J 988 

Under  section  101(b)  of  the  Medicare 
Catastrophic  Coverage  Act  of  19H8  (Pub. 
L  100-360).  which  was  enacted  luly  I, 
1988,  essentially  unlimited  inpatient 
hospital  days  will  be  available  for 
Medicare  beneficiaries  effective  for 
discharges  occurring  on  or  after  {anuery 
1, 1989.  (We  note  that  the  inpatient 
psychiatric  day  limitation  is  unchanged.) 
Before  enactment  of  Pub.  L  100-360,  a 
beneficiary  was  entitled  to  90  days  of 
inpatient  hospital  ser\'ices  during  each 
spell  of  illness.  In  addition,  a  beneficiary 
could  draw  from  a  lifetime  reserve  of  60 
days  if  that  beneficiary's  inpatient 
hospital  days  exceeded  90  days  in  a 
spell  of  illness.  Previously,  a  hospital 
could  bill  the  beneficiary  or  the 
beneficiary's  third  party  insurer  for 
inpatient  hospital  services  furnished  to  a 
beneficiary  whose  inpatient  hospital 
benefits  were  exhausted  either  before 
entering  the  hospital  or.  following 
admission,  during  the  outlier  portion  of 
an  inpatient  stay  (see  ft  412.42(e). 


Hospitals  and  hospital  associations 
expressed  concern  to  Congress  that  they 
would  be  financially  disadvantaged  by 
not  being  permitted  to  bill  beneficiaries 
or  their  third  party  insurers  for  inpatient 
hospital  services  that  before  enactment 
of  Pub.  L  100-360  were  not  covered 
because  beneficiaries  had  exhausted 
their  inpatient  hospital  benefits.  [These 
noncovered  days  were  not  reflected  in 
the  cost  base  used  to  establish  the 
prospective  payment  rates  and  thus  are 
not  recognized  in  those  rates.) 
Therefore.  Congress  provided,  in  section 
104(c)(ll  of  Pub.  L.  100-360.  that  the 
Secretary  in  establishing  the  prospective 
payment  rates,  outlier  thresholds,  and 
DRG  weighting  factors  for  FY  1989  must. 
lo  the  extent  the  Secretary  determines  to 
be  appropriate,  take  into  consideration 
any  reductions  in  payments  by  Medicare 
beneficiaries  to  prospective  payment 
hospitals  due  to  the  elimination  of  a  day 
limitation  on  inpatient  hospital  sen>'ices 
caused  by  the  provisions  of  section 
lOllb)  of  Pub.  L.  100-360.  In  addition. 
section  104(c)(2)  of  Pub.  U  100-360 
requires  that,  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1988. 
the  Secretary,  in  increasing  the  target 
amounts  for  hospitals  excluded  from  the 
prospective  payment  system,  roust,  on  a 
hospital-specific  basis,  take  into 
consideration  the  same  reduction  in 
payments  lo  excluded  hospitals. 

1.  Prospective  Payment  System 
Hospitals 

We  have  determined  that  the 
prospective  payment  system  will 
automatically  adjust  to  the  expansion  of 
inpatient  hospital  benefits  under  Pub.  L. 
100-360.  This  is  because  increased 
payments  will  occur  automatically  <is 
DRG  payments  are  made  for  entire 
stays,  including  the  outlier  portions 
thereof,  that  previously  would  nol  have 
been  covered  due  lo  a  beneficiary's 
exhaustion  of  covered  inpatient  hospital 
days. 

The  following  chart  compares  the 
prospective  payments  that  hospitals 
receive  before  and  after  implementation 
of  catastrophic  coverage: 
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Thus,  as  demonstrated  above,  the 
prospective  payment  system  will 
automatically  expand  to  reflect  the 
additional  pa>'ments  for  previously 
noncovered  stays  and  noncovered  days 
of  a  stay.  Aggregate  payments  to 
hospitals  will  automatically  reflect 
changes  in  the  volume  of  Medicare 
discharges  resulting  from  the  elimination 
of  the  day  limitation  on  inpatient 
hospital  benefits,  just  as  is  currently  the 
case.  The  additional  discharges 
occurring  as  a  result  of  the  expansion  of 
benefits  will  be  covered  and  paid  for 
automatically  as  are  all  other  discharges 
under  the  prospective  payment  system. 
Hence,  we  have  determined  that  no 
adjustment  to  the  standardized  payment 
amounts  is  necessary  to  accommodate 
the  additional  discharges  furnished  to 
Medicare  beneficiaries  who  previously 
would  have  been  Hnancially  liable  for 
such  care  because  they  had  exhausted 
their  Medicare  inpatient  hospital 
benefits  prior  to  admission. 

On  the  other  hand,  there  will  be 
additional  days  of  inpatient  care — those 
occurring  during  the  outlier  portion  of  a 
hospital  stay— for  which  the  hospital 
would  previously  have  been  permitted 
to  bill  beneficiaries  because  such  care 
was  not  reflected  in  the  data  base  used 
to  establish  the  prospective  payment 
rates.  Because  such  care  will,  in  general, 
be  covered  after  January  1, 1988,  it  is 
necessary  to  make  an  adjustment  to  the 
prospective  payment  system  in  order  to 
ensure  that  such  care  is  financed  out  of 
additional  Federal  monies  rather  than 
through  the  updated  standardized 
amounts  and  outlier  funds. 

Based  on  FY  1967  data  currently 
available  regarding  noncovered  days  of 
hospital  care  furnished  to  Medicare 
beneficiaries  under  the  existing  benefit 
structure,  we  estimate  that  outlier 
payments  for  such  days  will  be  about 
one  percent  of  total  DRG  payments. 
However,  to  reflect  these  additional 
payments  by  increasing  the 


standardized  amounts  by  one  percent 
would  then  require  that  the  outlier 
offsets  to  those  rates  or  the  outlier 
thresholds  be  increased  to  ensure  that 
total  outlier  payments  are  between  five 
and  six  percent  of  total  DRG  payments 
and  do  not  exceed  the  outlier  offset. 
Moreover,  our  current  estimate  is  likely 
to  be  overstated  to  the  extent  that  some 
proportion  of  hospital  days  will  continue 
to  be  noncovered  even  after 
implementation  of  Pub.  L  100-360  for 
reasons  other  than  the  current  limit  on 
inpatient  hospital  benefits.  Therefore, 
we  have  determined  that  it  is 
inappropriate  to  incorporate  an 
adjustment  into  the  rates  at  the  present 
time. 

Instead,  it  is  possible  to  estimate 
outlier  payments  and  outlier  offsets  on 
the  basis  of  days  covered  under  the 
current  inpatient  benefit  structure  as 
reflected  in  the  FY  1987  MEDPAR  data 
base,  knowing  that  the  proportion  of 
days  eligible  for  outlier  payments  will 
increase  as  expanded  coverage  begins 
on  January  1, 1989  and  that  a  higher 
proportion  of  DRG  payments  will  thus 
be  attributable  to  outUer  payments  as  a 
result  of  such  expansion  of  benefltt. 

In  light  of  the  increases  in  the  outlier 
thresholds  that  are  already  necessitated 
by  the  changes  in  outlier  payment  policy 
described  in  section  V.E.  of  this 
preamble,  we  believe  the  latter 
approach  is  appropriate  for  FY  1969  and 
preferable  to  further  possible  increases 
in  the  outlier  thresholds.  Accordingly, 
while  the  outlier  offsets  to  the 
standardized  amounts  average  5.2 
percent  for  FY  1989.  we  expect  that 
outlier  payments  will  comprise  about  6.2 
percent  of  total  DRG  payments  during 
that  same  year.  This  inequality 
constitutes  our  adjustment  to  account 
for  the  reductions  in  beneficiary 
payments  to  prospective  payment 
hospitals  owing  to  the  elimination  of  the 
day  limitation  on  inpatient  hospital 
services  provided  for  in  section  101(b)  of 
Pub.  L  100-360. 

The  adjustment  described  above 
eliminates  the  need  to  increase  the 
prospective  payment  rates  at  present. 
Moreover,  the  DRG  relative  weights  are 
already  based  on  the  average  total 
charges,  rather  than  average  covered 
charges,  for  all  cases  in  each  DRG. 
Consequently,  the  weighting  factors 
established  in  accordance  with  the 
methodology  described  in  section  III.C. 
of  this  preamble  contain  no  distortions 
resulting  from  the  potentially  di^erent 
incidence  across  DRGs  of  inpatient 
hospital  care  furnished  to  beneficiaries 
who  have  exhausted  their  inpatient 
hospital  benefits.  Hence,  no  adjustment 
to  the  relative  weights  is  needed  to  take 


into  account  the  elimination  of  the  day 
limitation  on  inpatient  hospital  care 
resulting  from  implementation  of  Pub.  L 
100-360. 

In  conclusion,  in  order  to  ensure  that 
payment  for  additional  days  of  care 
resulting  from  implementation  of  Pub.  L 
100-360  reflects  new  funds  and  not 
merely  a  redistribution  of  the  same 
funds  that  would  have  been  paid  out 
prior  to  the  implementation  of  Pub.  L 
100-360.  we  have  used  only  currently 
covered  days  and  covered  charges  in 
modeling  our  payment  simulations  for 
purposes  of  establishing  outher 
thresholds,  despite  the  fact  that  effective 
January  1. 1989  essentially  all  inpatient 
hospital  days  and  charges  will  be 
covered.  This  approach  will  prevent  the 
outlier  thresholds  increasing  to  finance 
the  additional  outlier  payments  that  will 
be  made  as  a  result  of  the  expansion  in 
oenefita.  I^is  means  that,  to  the  extent 
that  hospitals  are  furnishing  care  to 
patients  who  previously  would  have 
exhausted  their  inpatient  hospital 
benefits,  they  will  receive  more  outlier 
payments  than  we  will  accoimt  for  in 
our  outlier  threshold  simulations. 

We  note  that  the  prospective  payment 
rates  reflect  total  payment  due  a 
hospital  for  a  nonoutlier  case.  The  rates 
themselves  are  not  reduced  by  amounts 
paid  or  expected  to  be  paid  by 
beneficiaries  for  applicable  deductible 
and  coinsurance  amoimts,  although 
payments  due  a  hospital  as  a  result  of 
cost  report  settlement  are  reduced  by 
deductible  and  coinsurance  amounts 
paid  by  benefldaries.  Tlius,  to  the 
extent  that  after  implementation  of  the 
catastrophic  coverage  provisions, 
beneficiaries  face  fewer  deductibles  and 
no  coinsurance  for  inpatient  hospital 
stays,  the  prospective  payments  to 
which  8  hospital  is  entitled  will  be 
reduced  by  those  smaller  beneficiary 
liabilities  and  actual  Medicare 
payments  will  increase. 

2.  Hospitals  and  Units  Excluded  from 
the  Prospective  Payment  System 

We  will  allow  hospitals  and  hospital 
units  excluded  from  the  prospective 
payment  system  to  apply  for  increases 
to  their  target  rates  to  correct  any 
distoHion  due  to  higher  costs  caused  by 
the  expansion  of  inpatient  hospital 
benefits.  We  are  revising  {  413.40  to 
implement  this  policy.  We  note  that  this 
policy  is  an  exception  to  our  general 
rule,  as  discussed  in  detail  in  section  U 
of  this  preamble  and  set  forth  in 
regulations  at  {  413.40(g)  and  (h).  that 
excluded  hospitals  subject  to  the  target 
rates  may  not  receive  exceptions  or 
adjustments  unless  they  actually  exceed 
their  target  rates.  The  adjustment  under 
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•tprtion  104fcl(71  nf  fS,h   1,  inn-:Wt  will 
he  av^iUM*-  to  nny  ho^pilnl  thnt 
p^pfripnrfMi  a  dtntortion  rtiw  to 
in'-re»«*»d  rrists  tM»%***i  by  plimin;ttirrti  of 
thp  inpatient  ffntiilAmf>nt  limitation. 
whcth#T  r*r  rw»t  \hf  hn«pitnl  actti^illy 
p<',pp(K  its  lAtf^t  fwlft  Thin  is  bpr.auft*^ 
»ny  rlmttrrtkm  will  htf  diip  »o  \bf  effwrf  of 
spf.tion  104(r^2)  of  Piib  U.  inrvifiO.  and 
f's!;rnliHMjf  is  nnrHnterl  to  the  ar.ttnnn  of 
Hf.v  inrliviclual  Hospilst — it  is  a 
r.irf.umstMncf  that  could  pot^nlmlly 
nffpf.l  all  hr>*pitals  to  nnm^  degrpf 

As  H  THsiilt.  w*r  are  mldinc  a  npw 
parftKTHph  (i)  to  f  41.'!  40  of  thr 
rp((iilHtionfi.  The  ripw  provisions  allow  a 
ho^pitnl  to  request  a  target  amount 
ndjiiAlment  ritrpclly  From  its 
iftfrrmcliary.  The  target  amount  will  be 
HfljrislfH  for  the  impnr.l  of  nny  nrdwclion 
in  MfHlicare  psymf^ntfi  thMt  thp  hospital 
exprrif^ncMJ  berjiii«e  of  the  previous 
inpatient  fiay  benefit  Itmitiitirrn.  The 
adjuslment  will  be  baiwd  on  the 
PstimattMJ  incrempnl;^]  r:ofit«  of  (^re 
historicallv  furnished  to  Mf^dicbre 
benfffiuartes  aUnt  lhf,>y  had  exhatislMl 
brncfits  during  an  iiipjf tifot  slay. 

A  hospital  may  reqiwsl  an  ndiiiiitnwnl 
from  ilR  intermediary  after  the  ef(»rcltvp 
dalp  r)f  this  regulation  (that  is.  October 
I .  Vmn]  but  no  latpr  th/in  IHO  rhiys  after 
Ihi'  closing  datn  of  the  bospilars  first 
(.oflt  reporting  period  bi^ginning  on  or 
ftftrr  Orltdier  1. 1«Bfl.  In  orcJer  for  its 
rrqufPil  to  be  considered,  a  hospital 
miisl  submit  a  wrillen  rcqiipst  for  an 
fidjuslrnpnt  to  its  larKfl  amoimt  under 
Hitlfirtrity  of  this  pmvinicrn  along  with 
(hn  Ffillowing  flti|itMirling  dorumpniulion: 

•  A  ntnlemenl  Irom  thp  hospital 
tf^nrtllrig  whellier  it  wiihps  thn 
HiljuRlmfnl  to  be  Iwncd  on  its  hiHioriuil 
nxppi  innf:p  In  eitlirr  its  liusp  ynar  or  its 
hint  cost  rpporlJng  |H>ri4>d  bf^K'nning 
bf'fore  Of.tober  1.  IWH.  (If  Ihis  ppriod  in 
not  of  at  Ipflsl  12  months'  diirHlion, 
tniilnplp  conserulive  rost  rpporting 
(MTinds  comprising  itl  IporI  12  tnonlhH 
nitifli  lip  iiRpd  ) 

•  'llip  honpittil's  I  oBl  rrpfirl  or  reports 
lor  the  priiod  srli?i:tml  by  the  hospiliil  1o 
Hprvp  as  thp  linsis  for  the  adjiislmt'ol 

•  Hilling  dnia  foi  Ihp  pnrloH  Ihot 
Rctvpn  nn  i\w  lifiRi<i  Inr  llip  iMljnDlnicnl 
do(  HMH'OIIng  Ihp  following: 

—  Tlip  iinmlipr  of  honpiliil  iitpalii-nl  djiyn 
funifHhiMi  to  Mi'dictirp  Iwnpfii  iarips 
for  whii  h  no  pnymnnl  whs  iiwolf 
lipcjiuwp  \hv  linripficiary  hm\ 
p>h«tiF;(Mil  Part  A  hofipilal  brnpfilN. 
jFxrlmlpd  fn)m  thr  r.oiint  nrp  HiiyN  ftir 
slnvs  Ihiil  wrrp  not  i  n\  nrprl  in  tlirir 
pnlirply,  winrr  mith  ql(iy?i  will  IiP  pnid 
Hf  (li((^hH^^^H  nflpr  Jnnunry  1.  lf»W*.) 

—Thp  ancdlnty  rhorgpti  for  sprvttps 
fiiriiiRhpH  on  Ihp  days  aflor  the 
bpiipfir.iary  had  exhausted  Pnrl  A 
hoffpilnl  bpnrfilfl,  »«>  i  iMint*Ml  nbovp 


I  fpon  rpf-pipt  of  a  fpquest  for  an 
adfoMm^nl  by  a  h(»<tpifal  that  supphes 
the  fpqmrpd  infrrrmatinn.  the 
inlfrrmpdiary  will  vpnfy  the  data 
submitted  by  Ihp  hrMpital  regarding 
lieneftctary  strtfus  and  F!xh;iustion  of 
inpHtu-nt  bfrtpif^i  enliflpmpnt  fM<'dif.aI 
ner^isity  of  nrtite  r.^ire  ffir  inpatient 
days  following  exhaustion  of 
entillempnt  will  \tt>  assumed  ) 

In  ordpr  to  adjust  the  target  amount, 
the  intermfjdiary  will — 

*  Rstimate  the  total  inpatient 
operating  costs  for  servrufS  furnished  to 
Medicare  birncficiaries.  including  the 
costs  of  servicfrs  fijmisb«;d  after  a 
lienpficiary  bwd  Pxhausled  benefits; 

*  Take  the  ratio  of  the  above- 
dclermirted  Misis  to  the  Mpdk;are 
allowable  inpati4*nl  operating  (xrats  for 
the  pr;riod  from  which  the  provider's 
dnlH  IS  drriviid;  and 

*  Apply  this  ratio  tn  Ih**  otherwise 
nppiiuibie  target  amount  for  cost 
rpporting  periods  brgirming  on  or  after 
Of.lolierl.  IWW, 

The  intermrdiury  will  dfrlrrmine  the 
amount  of  any  apf>ropriale  adjustment 
and  notify  the  hospital  of  its 
determination  within  90  days  of  the  date 
of  rpcpipt  of  the  rcqucKt. 

The  following  example  illuslratrs  the 
target  amount  adinstmrnt: 

1.  Mpdi(jire  Hlltiwahlc  inpaliont 
fipernlinn  rnstn  in  tmsp  ypur  or 
InrI  i-nn}  rrptiTiinn  period  b»_'«fn- 
niun  brfr.rp  Oi.lobpr  1.  ItWI SOOOWJf) 

Z.  R«Nmnlpd  rmitinp  notiii  nf  inp»- 
tlrn>  dwyii  himiithofl  to  Mf^ft- 
oirp  h«>n«rtrinri*Mi  tflpr  rxhaits 
tion  of  P«rl  A  hnttpilnl  tienffitg: 
FMJ  liuyn  irf  tJirf  multipltpd  t>y 
$4<ili  MpflicJire  tiilowiiblp  inpit 
llptil  »|HTHhnft  roBt  pvr  riipm SZtMNKI 

n  Fsiimnird  runlit  for  ittuMnry 
w-rvicpii  Iiirniwhi'd  oriiir  Mptii 
i.tirf  l»pticriiipirt»»_ii  hill!  PxhMirtl- 
ftfl  I'Hrl  A  hi«[Ttt(il  brnrniN  ffjt- 
limntfHl  l»y  n)tplyin)i  Hiimrtmpn- 
tdl  ai«1  fiv4:hsr^r  rutiim  from 
lhi>  I  )>F>(  rp[ifiri  111  Ihi-  iiiH.illiiry 
cliiirftPKJ SKMKM* 

1  In)  ri>mpnliil  rnslR  of  fjiip  fnr- 
ni'ihi'it  lo  Mi-ilii.jir«>  tmnpfiri 
urim  nftrr  p^lmiiiiliMn  of  P«r|  A 
lif'nfilliil    lii>ni-IilB    jl-im^    ?.    pUiii 

I.IIH'  ;i) , (.uMNio 

■'i  Tohtl  iMpulifnl  (ipprtilin^  t  (irIh 
for  Mpilirurp  linu'firiiiiicH  mil- 
wlihMnnritng  r\hauslinn  of  Purl 
A  honpitHt  lipnrfHs  |l.irtp  I  plim 
ijop4i fBmniKi 

r>  Kdlin  of  liitnl  iitpiitlpnl  oppiitl- 
hiK  <»»pt»  (<»r  Mdiicnrp  bfnffit'i- 
Hii(»*  l(>  f»>vpr>"l  Mptltciirp  inpa 
liiHil  nfHTHtliift  (xiaIk  |l.inr  S  tlt- 
vliJcil  by  Line  1)  - Hi:. 

7.  TiirKfl  (imoitnl  upphcubie  In 
rnnl  ri>|Hirling  pmod  ItrftinoinK 
im  nr  nflnr  Orlnlmr  1,  IHfW $4,5(1linn 


a  Ad|ijs'wt  tJirvp*  Amfiur^  Utt  auki 
r*'[ior(;nR  ppofjd  ^Jel^i^^llr^()  »jn  or 
;.f!»rr  Octot>eT  1,  1988  (Lin*  h 
m-iltipttftd  by  Line  7) i4  72."  m 


VI  Other  ProPAC  RecocnmendatitKis 

As  rr.-quired  by  law.  we  rt'vi.iwfcd  \\\t- 
Marr.h  1. 19ftfl  report  fubmttted  by 
ProPAC  and  gav»-  its  rprjjmmend;ition!i 
careful  rjinsideration  in  r^npinrtion 
with  the  proposals  spt  forth  in  Ihp 
proposed  rule.  We  also  responded  to  the 
individual  recommend^tums  in  that 
proposed  rule.  The  Cfrfnmenis  we 
received  on  our  lreatm*;ni  of  ihfc  ProPAC 
renommendalions  are  set  forth  l>elf»w 
along  with  our  responses  to  those 
{.ommmls.  Howpvor.  if  we  received  no 
f-ommenls  from  the  public  concerning  a 
PmPAC  recommr^ndation  or  our 
responspjt  to  that  rrrcommcndation.  wt 
have  not  repeated  the  recommenddlion 
and  response  in  the  discusaion  below. 
Recommendations  1  through  5 
concerning  the  update  factors  are 
discussed  m  Appendix  B  of  this 
document.  Recommendation  11 
concerning  sole  community  hospital 
cnleriH  is  discussed  in  seclicm  V.F.  of 
this  preamble-  Recommendation  IS 
concerning  rccalibralion  of  the  ORG 
weights  is  discussed  in  section  IIIC.  of 
this  preamble.  Re<x»mmendaiiun  1ft 
concfjming  improvements  lo  URC  MiA  is 
diitcuhMfd  in  section  III.B.  of  Ihis 
preamblif.  and  Recommendations  17  and 
Ifl  concerning  payment  for  outlier  cases 
lire  discussed  in  section  V.K.  nf  (his 
preamble.  Tlie  remainder  of  the 
reujmmenda  lions  arc  dis/;u5sed  below. 

A.  AfifuKtmrnts  tn  thf'Prusprcttve 
fayrnnnt  Sysff^m  Payment  Formnfo 

1.  Ciipilal  Inslilutional  Nculntlity 
(Rf^cummendalion  7) 

fifct/niftwtnhlion:  \Jri\i\  capilHl  cosis 
an*  inrx)rpoTaled  into  an  all  inclusive 
proRpertivr  pnymnni  rale,  the  Secretary 
should  pmvidr  siipplcmental  pnymcnts 
lo  hospitals  lh.it  have  contra(t&  with 
olhrr  farililips  (for  example,  olher 
bospiluln  and  citnif  s)  for  capital  cosia 
inmrrrd  at  lho)<r  other  facilities. 
( jirrcntly.  MtMlicare  doen  not  pay  for 
Ihfse  ri»sls. 

lirsiHUisv  in  tlif  Proftonvif  fiu/e:  We 
do  nul  accept  Ihis  reiximmcndaliun.  As 
we  tiidif  ali'ri  in  response  lo  this 
ii-conmirndiilion  lasl  year  |.S2  FR  181134. 
M.iy  in.  1*187).  the  pfoi;ppctivr  pairacnt 
nitrs  rcprcHTnl  the  full  rfbundted  costs 
lo  hoaptluls  of  providing  services.  Under 
Ihi'  prospot  live  payment  system, 
hospitals  are  responsible  for  the  fiill 
cost.*!  of  providing  inpalirnt  services. 
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whether  they  are  furnished  inhouse  or 
by  arrangement. 

In  developing  the  prospective 
payment  rates,  we  incorporated  all 
operating  costs  of  providing  services. 
We  also  included  both  the  costs  of 
purchased  services  performed  outside 
the  hospital  and  formerly  billed 
separately  by  the  supplier  of  services 
and  the  costs  of  services  furnished 
"under  arrangements."  that  is.  where  the 
services  were  furnished  by  an  outside 
supplier,  but  billed  by  the  hospital  as 
Part  A  services.  No  attempt  was  made 
to  distinguish  operating  and  capital 
components  of  these  services  furnished 
by  entities  other  than  the  hospital.  A 
hospital's  own  direct  costs  are 
appropriately  disaggregated  into  capital 
and  operating  costs.  White  there  is  a 
capital  component  to  many  items  and 
services  purchased  by  the  hospital  for 
use  in  patient  care  or  provided  under 
arrangements,  the  charges  made  for 
such  services  do  not  distinguish  the 
capital  from  the  operating  component  of 
such  services.  It  was  charges  for 
purchased  services  that  were  used  to 
establish  the  rebundling  adjustment  to 
the  Federal  rates  and  that  were  used  by 
the  intermediary  as  the  basis  for 
modifying  base-year  costs  to 
incorporate  the  effect  of  the  rebundling 
requirement  in  the  hospital-specific  rale. 
(No  similar  adjustment  was  necessary 
for  services  furnished  "under 
arrangements"  since  the  allowable  costs 
of  these  services  was  already  reflected 
in  hospital  cost  reports  used  in 
determining  the  prospective  payment 
rates.)  Therefore,  we  believe  the 
prospective  payment  rates  already 
reflect  the  full  costs  of  services,  and  that 
any  additional  amount  to  cover  the 
capital  costs  of  services  provided 
outside  the  hospital  would  constitute  a 
duplicate  payment. 

Comment:  One  commenter  look  issue 
with  our  reiection  of  ProPAC's 
recommendation  that  hospitals  be  paid 
an  additional  amount  to  cover  the 
capital-related  costs  of  services 
purchased  by  the  hospital  from  outside 
vendors.  The  commenter  noted  that 
while  the  capital-related  costs  of 
services  furnished  to  inpatients  of  one 
hospital  by  another  hospital  had  been 
taken  into  account  when  costs  were 
rebundled  to  calculate  standardized 
amounts,  this  was  not  the  case  for 
services  purchased  from  nonhospilal 
suppliers. 

Response:  We  have  not  been  advised 
of  any  empirical  evidence  that  hospitals 
now  have  any  greater  opportunity  to 
purchase  services  that  involve  capital- 
related  cost  components  than  they  had 
when  the  prospective  payment  rates 


were  originally  established.  Since 
hospitals  have  always  had  and  used 
such  options,  capital-related  costs  were 
included  in  charges  for  services 
obtained  for  inpatients  in  the 
prospective  payment  base  year  just  as 
they  are  currently.  Tliese  costs  are. 
therefore,  reasonably  represented  in  the 
current  prospective  payment  rates  and 
were  descrilied  in  the  documents 
explaining  the  construction  of  those 
rates  [48  FR  39766;  September  1, 1983 
and  49  FR  326:  January  3, 1984).  Thus, 
contrary  to ProPACs  and  the 
commenters'  allegations,  the  costs  of  the 
capital-related  components  of  purchased 
services,  including  those  purchased  for 
nonhospital  suppliers,  are  clearly 
reflected  in  the  standardized  amounts. 
In  fact,  to  make  supplemental  payments 
for  these  capital  costs  as  suggested,  the 
standardized  amounts  would  have  to  be 
reduced  for  those  estimated 
supplemental  payments  to  assure  not 
only  that  total  payments  are  not 
duplicated  but.  in  addition,  that  the 
Medicare  program  is  not  actually 
providing  an  incentive  for  hospitals  to 
purchase  services  for  inpatients  rather 
than  securing  the  in-hospital  capability 
to  provide  them  when  it's  more  efficient 
to  do  so. 

In  addition  to  these  specific  concerns 
related  to  capital  items,  this  approach 
could  be  used  to  lobby  for  additional  or 
supplemental  payments  for  any  new 
service,  product,  or  treatment  that  did 
not  exist  in  the  base  year.  Indeed,  the 
same  argument  has  been  presented  with 
respect  to  new  diagnostic  tools  and 
costly  medications  that  were  not 
availdble  in  the  base  year.  We  believe 
that  making  supplemental  or  additional 
pass-through  payments  in  addition  to 
those  specifically  provided  under 
applicable  statutes  is  antithetical  to  the 
intent  of  the  law  in  establishing  a 
standard  price  for  similar  cases, 
regardless  of  the  specific  services 
furnished  to  individual  patients  or  the 
manner  in  which  the  hospital  obtains 
those  services. 

2.  Labor  Market  Area  Definitions 
(Recommendation  9] 

Recommendation:  ProPAC  states  that 
it  continues  to  believe  that  the  current 
hospital  labor  market  area  definitions 
are  seriously  flawed  and  that  they  can 
be  improved  substantially  with  currently 
available  data.  ProPAC  recommends 
that  the  Secretary  should  adopt 
improved  definitions  of  hospital  labor 
market  areas.  For  urban  areas,  the 
Secretary  should  modify  the  current 
MSAs  to  distinguish  between  central 
and  outlying  areas.  The  central  areai 
should  be  deHned  using  urbanized  areas 
as  designated  by  the  Census  Bureau.  For 


rural  areas,  the  Secretary  should 
distinguish  between  urbanized  rural 
counties  and  other  rural  counties  within 
each  Slate.  Urbanized  rural  counties 
should  be  defined  as  counties  with  a 
city  or  town  having  a  population  of 
25.000  or  greater.  'The  implementation  of 
improved  definitions  should  not  result  in 
any  change  in  aggregate  hospital 
payments.  Furthermore,  these 
definitions  should  not  affect  the 
assignment  of  hospitals  to  urban  or  rural 
areas  for  purposes  of  determining 
standardized  amounts. 

Response  in  the  Proposed  Rule:  We 
appreciate  the  effort  and  analysis  that 
ProPAC  has  devoted  to  trying  to  better 
define  labor  market  areas  for  purposes 
of  applying  the  wage  index.  However, 
we  continue  to  believe  that  defining 
labor  market  areas  on  the  basis  of 
urbanized  and  nonurbanized  areas 
within  areas  classified  as  urban  and 
rural  would  create  administrative 
problems.  In  our  response  to  this  same 
recommendation  in  the  April  1. 1987 
ProPAC  report  for  FY  1988  (52  FR  22093, 
June  10, 1967),  we  raised  a  number  of 
concerns  that  still  trouble  us. 

First,  we  continue  to  be  concerned 
with  the  Census  Bureau's  definition  of 
urbanized  areas.  Because  the 
boundaries  are  based  on  population 
density  and  defined  to  the  census  tract 
level,  urbanized  areas  follow  boundaries 
that  do  not  coincide  with  street 
addresses,  zip  codes,  or  other  identities 
with  which  hospitals,  intermediaries  or 
we  are  routinely  familiar.  In  addition, 
the  actual  boundaries  of  urbanized 
areas  are  volatile  and  subject  to 
dramatic  change  where  extensive 
development  occurs.  However,  the 
Census  Bureau  routinely  draws  the 
boundaries  for  urban  areas  only  once 
each  decade  following  the  decennial 
census.  Hence,  we  would  anticipate 
numerous  cases  in  which  hospitals 
would  argue  that  their  location  has 
changed  from  a  nonurbanized  area  to  an 
urbanized  area  because  of  development 
since  the  last  census.  We  have  already 
received  a  great  deal  of  criticism  from 
hospitals  on  the  use  of  dated  census 
information  with  regard  to  our 
implantation  of  section  1888(d)(6)(B)  of 
the  Act  (the  reclassification  of  certain 
rural  areas).  This  boundary  issue,  along 
with  the  increase  in  boundaries  resulting 
from  classifying  hospitals  according  to 
four  labor  market  area  classifications, 
would  multiply  the  number  of  cases  in 
which  hospitals  perceive  that  they  are 
being  disadvantaged. 

Second,  we  continue  to  have  concern 
regarding  the  accuracy  with  which 
hospitals  would  be  assigned  to 
urbanized  areas.  As  we  noted  in  the 
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September  1.  1987  final  rule  152  FR 
330SS),  the  census  tract  is  not  a  pari  of 
the  data  vre  routinely  receive  from 
hospilals,  nor  is  it  data  with  which 
hospitals  orfntennediaries  are  familiar. 
To  assign  hospilals  to  cJassiHcations 
below  the  county  level  would  require 
this  information- 
Third,  while  ProP^Cs  suggested 
refinements  to  labor  market  areas  would 
most  likely  recognize  greater  wage 
variations  than  are  currently  indicated, 
we  note  that  these  wage  differentials 
are  highly  correlated  with  and  thus  are 
already  taken  into  account  in  some 
degree  throogh  the  indirect  medical 
education  and  disproportionate  share 
adjustments  for  hospitals,  and  the 
special  treatment  for  rural  referral 
centers.  In  addition,  constructing  the 
wflge  index  for  labor  market  areas  as 
redefined  by  ProPAC  would  dictate 
recalculation  of  the  indirect  medical 
education  and  disproportionnte  share 
jidJLisImenls  in  order  to  ensure  that  we 
would  not  be  aggravating  pa.vment 
disparities  among  groups  of  hospitals. 
Such  recalcalation  would  require 
legislation. 

It  is  not  dear  tbat  the  labor  market 
areas  recoouneoded  by  ProPAC  are  any 
more  rcBecthre  of  tke  markets  tn  which 
hospitals  coMpete  for  labor  than  the 
current  systeiB.  We  agree  that  use  tA 
more  Utwr  maricet  areas  would  result  in 
a  wage  index  with  greater  explanatory 
power  with  regard  to  hospital  wage 
levels.  In  fact,  raaximum  explanatory 
power  would  be  achieved  by  using  a 
hospital-specific  wage  index.  However, 
under  the  pcxApeclive  payment  s>'stem. 
we  are  concerned  with  hospital  level 
cost  differences  rather  than  wage  lex-el 
differences.  It  is  anticipated  under  the 
prospective  payment  system  that 
hospitals  with  high  wages  substitute 
nonlabor  inputs  for  tabor  inputs  in  order 
tu  keep  overall  costs  down. 

We  recognize  that  the  current  system 
of  MSAs  used  for  defining  labor  market 
areas  has  shortcomings.  We  look 
forward  to  continuing  to  work  with 
ProPAC  to  develop  a  classification 
methodology  that  better  reflects  labor 
market  areas  and  that  overcomes  the 
administrative  problems  discussed 
above. 

Cuwment:  We  received  comments 
expressing  concern  that  the  Secretary 
did  not  accept  the  ProPAC 
recommendation  to  reviae  laboi  market 
area  dcfinitioas  for  use  in  establishing 
the  wage  index.  One  commenter 
asserted  that  revising  labor  market  area 
definitions  to  take  into  account  urban 
core  and  ring  differences  and  urbanized 
and  nonurbanized  rural  area  differences 
were  both  feasible  and  effective  in 
redudng  variance,  hi  support  of  the 


contention  that  it  is  feasible  to 
distinguish  hospilat  urbanized  and 
nonurbanized  area  locationfi,  the 
commenter  supplied  a  step-by-slep 
methodology  for  determining  whether 
hospitals  are  located  within  urbanized 
areas. 

Response:  We  appreciate  the 
commenter's  constructive  suggestions  as 
to  how  one  can  classify  hospitals  on  the 
basis  of  location  in  an  urbanized  area. 
However,  we  still  do  not  accept  the 
recommendation  to  define  labor  market 
areas  below  the  county  level.  Our  policy 
is  that  such  further  subdassiftcation  of 
hospitals  would  be  confusing  and 
difficult  to  administer,  and  would  likely 
create  numeixius  situations  in  which 
hospitals  perceive  that  ttiey  have  been 
disadvantaged.  Contrary  to  the 
assertion  of  the  commenter.  we  do  not 
believe  the  benefits  of  adopting  revised 
labor  market  definitions  would  far 
outweigh  the  dis<idvantage.  While  we 
acknowledge  tbat  the  system  of  defining 
labor  market  areas  on  the  basis  of  MSA 
location  has  shortcomings,  the  payment 
effects  of  these  shortcomings  are  largely 
overcome  for  hospitals  in  the  urban  core 
by  the  indirect  medical  education  and 
dispiYtportionale  share  hospital 
adjustments.  Nonetheless,  we  wid 
further  analyze  the  ProPAC 
recommendations  during  the  coming 
year  and  we  vviil  study  whether  any 
changes  are  appropriate. 

B.  Quality  of  Care 

Evaluation  of  Peer  Review  Organization 
(PRO)  Review  and  Quality  of  Care 
[Recommendation  12) 

Recommendation:  The  Secretar>' 
should  review  and  synthesize  the 
findings  of  the  PROs  over  the  past  four 
years.  A  major  compri'hensive 
evaluation  of  PROs  and  their  impact  on 
quality  of  care  should  follow.  The 
evaluation  should  focus  on  issues  of 
access  to  and  use  of  $er\'ices.  patterns  of 
denials,  and  instances  of  poor  quality 
care.  Issues  related  to  expenditure 
control  and  efficient  adniinistration  of 
PRO  contract  requirements  should  be 
secondary  to  broader  quality-of-carc 
evaluative  goals.  The  as&essmt^nt  should 
also  evaluate  and  compare  criteria  used 
to  make  judgments  about  when  care  is 
appropriate.  Finally,  this  major  study 
should  assist  the  Secretary  in 
developing  and  implementing 
mechanisms  for  expanded  PRO  review 
of  episodes  of  c^ire  that  are  patient- 
oriented  rather  than  institutiun-orienled. 

Response  in  the  Proposed  Rule:  While 
we  agree  conceptually  with  the  purpose 
of  a  longitudinal  study  of  PRO  review 
findings,  we  do  not  believe  that  such  a 
study  is  feasible  given  the  transitional 


nature  of  the  PRO  program  during  the 
targeted  lime  period.  The  PRO  pTogram 
was  implemenled  simultaneously  with 
the  prospective  pay-ment  system  in  2984. 
and.  in  1986.  its  focus  changed  from 
utilization  rex'iew  to  quabt>-  re\iew. 

Major  changes  have  been  made  to 
improve  the  review  methodology  both 
through  our  program  policies  and  as  a 
result  of  legislative  mandates.  As  a 
result,  we  do  not  have  a  consistent  data 
base  on  which  to  perform  longitudinal 
analysis.  In  addition,  we  ha\e  not 
collected  data  on  individual  case 
reviews;  we  have  summarj'  data  only- 
This  furthi^  limits  our  data  anaU*sis 
techniques-  In  the  next  PRO  contract 
scope  of  Vfork.  we  are  implementing  a 
new  data  coUection  s>-stem  that  will 
include  disaggregated  data,  which  will 
significantly  improx-e  our  ability  to 
perform  a  longitudinal  analysis 

We  have  contracted  with  the  Institute 
of  Medicine  (lOM)  to  assess  the  current 
state  of  the  art  in  quality  review.  lOM 
will  evaluate  the  procedures,  costs,  and 
adequacy  of  quality  assurance 
mechanisms  and  examine  the 
availability  of  reliable  and  clinically 
valid  criteria  and  standards  to  judge 
quaht>'  of  care.  A  comprehensive  report 
of  the  lOM  study  outlining  findings. 
conclusions,  and  recommendations  will 
be  prepared  for  Congress. 

The  second  part  of  the  ProPAC 
recommendation  concerns  the 
evaluation  of  PRO  criteria.  ProPAC 
believes  that  the  Secretary  should 
review  the  development,  use,  and 
application  of  criteria  related  to  medical 
necessity  and  appropriateness. 

An  PROs  are  required  to  submit  their 
criteria  to  HCFA  45  da>-s  before 
implcmenlalion  and  to  submit  any 
changes  to  these  cnleria  30da>*s  before 
implementation.  All  criteria  are  then 
reviewed  by  HCFA  central  office  and 
regional  office  medical  personnel.  After 
this  review,  the  strengths  and 
weaknesses  of  the  criteria  are  discussed 
with  the  PROs.  and  the  PROs  are  then 
required  to  make  appropriate  revisions 
to  these  criteria,  in  addition,  both  the 
HCFA  regional  offices  and  an 
independent  contractor.  SysteKletncs. 
Inc.  (the  so  called  "SuperPRO"!  review  a 
sample  of  PRO  cases  using  the  PRO's 
approved  criteria  to  assure  that  the 
criteria  are  applied  appropriately  and 
that  the  medical  determinations  are 
accurate.  In  addition,  over  the  next  year. 
the  "SuperPRO"  will  analyze  the  PRO 
criteria  and  make  recommendations  for 
changes. 

We  also  agree  that  die  PRO  program 
should  focus  on  outcomes  of  care.  To 
that  end.  we  are  developing  uniform, 
accurate  screening  procedures  using 
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clinical  dala  abstracted  from  the 
individual  medical  records.  Under  this 
process,  we  will  review  an  array  of 
diagnostic  Infonnation.  including 
objective  positive  physician  findings 
and  information  on  the  course  of 
hospitalization.  This  will  pennit 
assessment  of  the  severity  of  illness  at 
admission  and  the  care  a  person 
receives  while  a  patient,  as  well  as 
monitoring  the  outcome.  The  data 
generated  from  this  process  will  be  used 
to  systematically  identify  for  indepth 
review  physicians  and  providers  with 
aberrant  practice  patterns. 

We  are  in  agreemeni  with  ProPAC  s 
recommendation  that  the  appropriate 
mix  of  cases  tn  all  areas  should  be 
examined  along  with  (he  number  of 
reviews  and  type  of  tools  needed  to 
identify  quality  problems.  A  number  of 
activities  have  taken  place  in  the  past 
year  in  this  regard.  A  zero  based 
analysis  of  PRO  reviews  was  performed 
prior  to  the  development  of  the  new 
PRO  contract  scope  of  work  (which  is 
effective  for  contracts  entered  into  or 
renewed  on  or  after  October  1. 1988]  to 
refine  the  mix  of  reviews  in  order  to 
assure  that  activities  are  focused 
appropriately,  in  addition,  we  convened 
a  task  force  composed  of  PRO  and 
HCFA  representatives  that  further 
refined  and  improved  the  HCFA 
inpatient  hospital  generic  quality 
screens.  We  believe  that  the  improved 
quality  screens  will  improve  the 
identification  of  quality  problems.  We 
also  convened  a  task  force  to  develop  a 
model  quality  intervention  plan  to 
ensure  that  the  PROs  will  take  more 
consistent  actions  lo  improve  quality  of 
care  when  problems  are  identified. 

In  the  new  PRO  contract  scope  of 
work,  PROs  will  review  a  sample  of 
posthospitat  care  furnished  before  a 
readmission  that  occurred  within  31 
days  of  discharge  from  a  hospital.  To 
make  that  review  more  meaningful. 
work  groups  were  convened  in  early 
1987  to  develop  generic  quality  screens 
to  help  in  the  identification  of  quality 
problems  in  skilled  nursing  facilities, 
home  health  care,  and  outpatient 
surgery  areas. 

Also,  we  are  in  the  process  of 
providing  some  PROs  with  added  funds 
to  conduct  pilot  studies.  These  studies 
will  test  varying  review  methodologies 
tn  an  attempt  to  identify  the  most 
efficient  and  effective  way  to  identify 
cases  for  review.  Examples  of  the  areas 
that  wilt  be  studied  are  review  of  short 
stays,  deaths  within  20  days  of  hospital 
discharge,  and  services  furnished  by 
skilled  nursing  facilities  and  home 
health  agencies. 

Comment:  One  commenter  stated  that 
the  Secretary  has  rejected  ProPAC's  call 


for  review  and  synthesis  of  PRO 
findings  and  a  comprehensive 
evaluation  of  PROs  and  their  impact  on 
quality  of  care.  The  commenter  stated 
that  the  Secretary  supported  this 
position  by  citing  a  series  of  ongoing 
activities  and  the  lack  of  a  consistent 
dala  base  for  longitudinal  analysis- 
While  the  commenter  agrees  that  there 
are  limitations  in  available  data,  the 
commenter  does  not  believe  that 
consistent  longitudinal  data  are  a 
prerequisite  to  the  type  of  evaluation 
that  was  recommended. 

The  commenter  slated  that  other 
activities,  such  as  those  being 
undertaken  on  a  pilot  basis,  or  between 
HCFA  and  individual  PROs.  or  through 
the  "SuperPRO,"  do  not  constitute 
acceptable  substitutes  for  a  major 
evaluation  of  the  results  of  the  PRO 
program.  The  commenter  expressed 
belief  that  such  an  evaluation  would 
assist  those  undertaking  the  lOM  study 
cited  by  the  Secretary.  For  these 
reasons,  the  commenter  continues  to 
believe  that  the  Secretary  should 
undertake  (or  contract  for)  a  major 
evaluation  of  findings  concerning  the 
PRO  program. 

Response:  We  continue  to  believe  that 
a  lack  of  longitudinal  data  does  prevent 
us  from  making  the  kind  of  evaluation 
requested.  We  also  believe  that  data 
that  measures  outcomes  of  encounters 
with  the  health  care  delivery  system  are 
the  true  measure  of  the  effectiveness  of 
PROs.  Realizing  this,  we  set  about 
defining  our  data  needs.  As  a  result,  we 
are  in  the  process  of  conducting  studies 
to  determine  which  clinical  data  should 
be  collected  to  enable  us  to  measure 
these  outcomes  over  time.  The  resultant 
data  would  also  be  used  by  PROs  lo 
identify  potential  problem  cases  and 
aberrant  practice  patterns,  which  are 
the  objectives  of  the  PRO  program. 

C  Patient  Classification  and  Case-Mix 
Measurement  Coding  Improvements 
(Recommendation  J4) 

Recommendation:  The  Secretary 
should  formalize  a  more  timely, 
systematic,  and  consultative  approach 
to  consider  ICD-9-CM  codes  for  new 
diagnoses,  procedures,  devices,  and 
other  treatments.  When  new  codes  are 
considered  and  created,  both  coding 
specialists  and  clinical  specialists 
should  be  involved.  ProPAC  continues 
to  believe  that  the  Secretary's  guidelines 
prohibiting  the  use  of  Chapter  16  codes 
as  principal  diagnoses  should  be 
reviewed  because  the  prohibition  has.  in 
some  cases,  impeded  appropriate  ORG 
assignment  of  important  diagnoses. 
(Chapter  16  of  the  ICD-9-CM  system  is 
a  compendium  of  symptoms,  signs,  ill- 
defined  conditions,  and  abnormal 


findings  of  laboratory  and  investigative 
procedures.  Chapter  16  rules  contradict 
the  usual  guidelines  of  the  1CD-9-CM 
coding  system  concerning  the  sequence 
of  principal  and  secondary  diagnoses.) 
Response  in  the  Proposed  Rule:  We 
disagree  with  ProPAC's  assertion  that 
the  current  system  for  coding  changes  is 
not  timely,  systematic,  and  consultative. 
Each  fiscal  year,  we  publish  the  process 
for  coding  changes  and  we  request 
public  comment  concerning  problems 
and  recommendations.  We  also  publish 
notices  in  the  Federal  Register  lo 
announce  the  time,  place  and  proposed 
agenda  for  regularly  scheduled  public 
meetings  concerning  coding  changes. 
During  calendar  year  1987.  we  held 
meetings  in  April,  |uly,  and  December. 
Prior  to  all  public  meetings,  the  ICD- 
9-CM  Coordination  and  Maintenance 
Committee  (the  Committee)  thoroughly 
researches  the  topics  on  the  agenda. 
This  committee  is  composed  of 
individuals  trained  in  the  coding  of 
medical  records  in  addition  lo 
physicians,  nurses,  and  others  familiar 
with  the  Medicare  prospective  payment 
system.  In  addition  to  the  thorough 
review  by  this  committee,  outside 
organizations  are  also  contacted  for 
consultation.  At  the  public  meetings. 
presentations  may  be  given  by  qualified 
experts  on  particular  topics  of  interest. 

While  this  may  appear  to  be  a  lengthy 
time  process,  we  have  received  many 
public  comments  that  the  timeframes  are 
not  sufficient  for  hospitals  to  implement 
or  adopt  coding  changes. 

One  of  the  reasons  for  length  of  time 
between  meetings  is  to  permit  the  public 
to  provide  additional  comments  on  the 
proposals  presented  at  the  public 
meetings.  In  addition  to  those  who 
regularly  attend  the  public  meetings,  we 
also  send  summaries  of  the  Committee 
meetings  to  an  additional  200 
organizations  and  individuals.  Included 
among  this  group  are  coding  specialists 
as  well  as  physicians.  As  a  result  of  this 
distribution,  we  receive  additional 
comments  from  those  unable  to  attend 
the  meetings.  While  the  last  public 
meeting  is  held  in  December,  written 
comments  are  accepted  until  January  31. 

The  time  we  allot  to  this  process  is 
necessary  to  permit  us  time  to  consider 
the  volume  of  input  from  outside  groups 
before  we  make  a  final  decision  on 
changing  a  code.  To  accurately  edit. 
index,  and  print  the  errata  for  the  three 
volumes  of  lCn>-9-CM.  we  must  have 
some  lead  time.  In  addition,  final  coding 
changes  may  necessitate  changes  in 
DRG  classification  that  would  require 
revisions  in  the  Grouper  program- 
By  statute,  the  prospective  payment 
rates  and  update  factors  thai  are  to  be 


Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1988  /  Rules  and  Regulations        38525 


efTerlive  for  a  given  Fedf^rul  fiscal  year 
(thHt  is.  on  or  after  October  1]  must  be 
published  in  the  Federal  Register  by  the 
preceding  May  1  with  60  days  allowed 
for  public  comment.  Since  coding 
changes  affect  the  DRCIs  that  are  used  in 
computing  final  payment  for  inpatient 
services,  we  must  finalize  coding 
changes  before  the  May  1  publication 
dale.  In  order  lo  finalize  changes  by 
May  1.  we  begin  formulation  of  the  fin«l 
proposed  code  revisions  on  February  1. 
By  February  15.  final  clearance  begins 
wilhin  HCFA  and  the  National  Center 
for  Health  Statistics  (NCHS).  Approval 
must  be  obtained  by  all  relevant  staff 
before  submission  to  the  HCFA 
Administrator  and  NCHS  Director.  By 
Mjirch  1.  revisions  have  received  final 
approval,  and  work  is  completed  in 
April  on  the  tabular  and  indexing  of  the 
Addendum  that  will  contain  the  new 
and  revised  codes.  Publication  of  the 
Addendum  occurs  sometime  in  August. 
The  Addenda  for  FY  1986  and  FY  1987 
contained  50  new  and  revised  codes  and 
100  new  and  revised  codes,  respectively. 

A  great  deal  of  background  work  gues 
into  a  proposal  before  it  is  presented  at 
a  public  meeting.  The  ICD-9-CM 
Coordination  and  Maintenance 
Committee  thoroughly  researches  the 
topics  on  the  agenda.  This  committee  is 
composed  of  people  trained  In  the 
coding  of  medical  records  in  addition  lo 
physicians,  nurses  and  others  famiUar 
with  the  prospective  payment  system.  In 
addition  to  the  review  by  this 
committee,  technical  advice  is  solicited 
from  clinical  specialists.  Examples  of 
groups  who  have  provided  technical 
advice  include  the  American  Society  for 
Gustrointestinal  Endoscopy,  North 
American  Society  for  Pacing  and 
Fleclrophysiology.  the  National 
Association  of  Children's  Hospitals  and 
Related  Institutions,  and  the  National 
Association  for  Sleep  Disorders. 
Physician  specialists  regularly  attend 
the  public  meetings  and  make 
presentalionB  on  medical  procedure  and 
technology.  The  results  are  better 
revisions  lo  the  ICD-9-CM, 

In  its  recommendation  ProPAC  noted 
what  it  considered  to  be  two  areas  of 
continuing  coding  problems,  acute 
myocardial  infarctions  (AMls)  and 
partial  joint  replacements. 

We  agree,  with  ProPAC.  that 
problems  still  exist  with  the  coding  of 
AMIs.  The  diagnosis  codes  are 
contained  in  volumes  1  and  2  of  the 
ICD-9-CM  and  therefore  are  the 
primary  responsibihty  of  NCHS.  NCHS 
has  been  reviewing  the  problems  with 
the  codes  throughout  the  year.  Several 
proposals  have  been  presented  by  the 
public  and  NCHS  at  the  public  meetings 


However,  the  proposals  have  not 
adequately  distinguished  between 
patients  admitted  with  an  AMI  and 
patients  not  admitted  for  treatment  of  an 
AMI  but  whose  diagnosis  is  an  AMI 
because  of  the  "eight  week  rule."  Under 
the  eight  week  rule,  a  diagnosis  of  AMI 
must  be  coded  under  some 
circumstances  if  the  patient  has  had  an 
infarction  within  eight  weeks  of  the 
admission. 

HCFA  will  continue  lo  work  with 
NCHS  to  improve  the  guidelines  and 
code  definitions.  Any  comments  from 
the  public  on  improving  Chapter  16  and 
any  other  coding  questions  concerning 
volumes  1  and  2  of  ICD-9-CM  should  be 
sent  to;  Ms.  Sue  Meads.  Co-Chairperson. 
ICD-9-CM  Coordination  and 
Maintenance  Commiltee.  National 
Center  for  Health  Stalisticj.  Room  2-lfl 
Center  Building.  3700  East  West 
Highway.  Hyattsville.  MD  20782. 

Wc  will  also  continue  to  examine  the 
necessity  of  codes  for  partial  joint 
replacements.  Since  this  is  an  issue 
related  to  procedure  codes  within 
volume  3  of  ICD-9-CM.  HCFA  has  the 
lead  responsibility  for  mnking  any 
changes.  This  topic  was  on  the  agenda 
for  the  luly  meeting  and  will  be 
addressed  during  the  next  year.  Any 
concerns  with  the  coding  of  procedures 
in  volume  3  of  the  ICD-9^M  should  be 
sent  to:  Ms.  Patricia  Brook.s,  lleallh  Care 
Financing  Administration,  Office  of 
Coverage  Policy.  Room  309.  East  High 
Rise  Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 

Comment:  We  also  received 
comments  on  the  process  of  code 
revisions  by  the  Committee.  All  of  these 
comments  were  supportive.  Some 
commenlers  praised  the  clinicians  who 
at  the  public  meetings  provided 
background  information  on  the  need  for 
coding  changes. 

Two  commenlers  qualified  their 
statements  with  a  request  thai  the 
process  become  more  timely.  They 
specifically  addressed  the  longstanding 
need  for  an  improvement  in  the  IGD-9- 
CM  diagnoses  codes  for  acute 
myocardial  infarction  (AMI).  One 
commenter.  ProPAC,  pointed  out  that 
although  deficiencies  in  the  AMI  codes 
had  been  on  the  committee's  agenda 
since  July  198",  it  will  be  October  1989 
before  new  codes  could  be  implemented 
and  |une  1991  before  charge  data  are 
available  for  analysis. 

flesponse.- Officials  of  HCFA  and 
NCHS  have  met  lo  specifically  address 
the  development  of  new  or  expanded 
diagnoses  codes  for  acute  myocardial 
infarction  (AMI)  by  the  Coordination 
and  Maintenance  Committee.  We 
believe  that  the  cooperation 


demonstrated  by  these  representatives 
will  result  in  a  viable  proposal  for  new 
codes  at  the  next  public  meeting  in 
December  1988.  With  the  audience  s 
input  and  written  follow-up.  the  AMI 
codes  could  be  implemented  in  Octolie r 
1989.  We  anticipate  Ihal  this  will  result 
in  additional  improvements  through  lite 
conforming  changes,  which  will  be  madn 
to  the  guidelines,  and  indexing  for  the 
use  of  all  diagnoses  codes  in  the 
Circulatory  System  chdpler  of  ICD-*f- 
CM.  Optimally,  all  changes  would  be 
made  at  the  same  time  to  ensure  Ihe 
continuity  of  Ihe  data  over  time. 

Vlt.  Other  Required  Information 

A.  fifhctiv:  Dalf's 

The  effective  dale  of  this  final  rule 
(including  Ihe  addendum  and 
appendixes)  is  October  1, 1986.  The 
following  changes  are  applicable 
October  1.  1987:  §§  412.63  (c||b)  and  (f) 
and  413.40(r)(3)(i)|C),  The  following 
changes  are  applicable  beginning  with 
cost  reporting  periods  beginning  on  or 
after  October  1.  1967:  §§  412.73(c)(5H!| 
and  412.92(f)-  The  following  changes  are 
applicable  for  discharges  occurring  on  ur 
after  April  1. 1988:  iiS  412.70  (c)(fit  und 
(d|(5),  412.82(d).  412.64[k).  and  412.96 
(b)(l|(ii)  and  (d).  The  following  changes 
are  applicable  beginning  with  cost 
reporting  periods  beginning  on  or  afler 
October  1,  19H8:  S§  412.7.3(cl(5Hii)  and 
413.40  (c)(3)(i)(D)  and  (h)(3).  The 
following  changes  are  applicable  for 
discharges  occurring  on  or  afler 
November  1.  1988:  §§  412.80(a). 
412.82(c).  412.84  (a),  (g).  (h),  and  (j).  and 
412.86. 

B.  Waiver  of  30-Day  Delay  in  the 
Effective  Date 

We  ordinarily  provide  for  a  30-day 
delay  in  the  effective  date  of  a 
substantive  final  rule.  However,  if 
adherence  to  this  procedure  would  be 
impractical,  unnecessary,  ur  contrary  to 
public  interest,  we  may  waive  the  deUy 
in  the  effective  date.  As  discussed  in 
detail  above,  we  published  a  p-iposed 
rule  on  May  27,  1988  that  inr.luded  dll 
the  issues  in  this  final  rule  exiti-t  for 
one  issue  raised  by  Pub  I..  lOO-.tfiO. 
which  was  enacted  on  |uly  l.  t988  We 
provided  for  a  60-day  period  for  public 
comment.  In  developing  this  final  rule, 
we  considered  all  comments  received  in 
response  to  thai  proposed  rule. 

The  regulations  published  in  final  in 
this  rule  implement  specific  statutory 
provisions  and  most  of  the  provisions  in 
these  regulations  are  appbcable  lo 
discharges  occurring  on  or  after  Octobei 
1, 1986  as  required  by  law.  In  general, 
these  regulations  are  beneficial  to  most 
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of  the  prospective  payment  hospitals,  as 
well  as  to  hospitals  aitd  hospital  units 
excluded  from  the  prospective  payment 
system.  If  we  were  to  provide  for  a  30- 
day  deiay  in  the  eiTective  date  of  these 
changes,  hospitals  would  be  deprived  of 
the  full  benefits  of  this  Dnal  rule.  Thus,  a 
30-day  delay  in  the  effective  date  would 
be  contrary  to  the  public  interest.  For 
these  reasons,  we  find  good  cause  to 
waive  the  normal  30-day  delay  in  the 
effective  date. 

C.  Waiver  of  Prior  Public  Comment 
Period 

We  ordinarify  publish  a  notice  of 
proposed  rulemaking  in  the  Fttderal 
Register  for  a  substantive  rule  to 
provide  a  period  for  public  comment. 
F^owevec,  we  may  waive  that  procedure 
if  we  find  good  cause  that  notice  and 
comment  are  impractical,  unnecessary, 
or  contrary  to  the  public  interest. 

As  discussed  in  detail  above,  we 
published  a  proposed  rule  on  May  27, 
1988  that  inchided  all  the  issues  in  this 
fine!  rule  except  for  one  issue  raised  by 
Pub.  L  100-300.  which  was  enacted  on 
July  1, 1988.  As  explained  in  detail  in 
section  V.M.  of  this  pi^arable.  above, 
section  104(cKlI  of  Pub.  L  100-380 
provided  that  the  Secretary  in 
establishing  the  prospective  payment 
rates,  outlier  thresholds,  and  DRG 
weighting  factors  for  FY  1969  must,  to 
the  extent  the  Secretary  determines  to 
be  appropriate,  take  into  consideration 
any  reductiorts  in  payments  to 
prospective  payment  hospitals  due  to 
the  elimination  of  a  day  limitation  on 
inpatient  hospital  jervices  caused  by  the 
provisions  of  section  101  (bj  of  Pub.  L. 
100-360.  In  addition,  section  l04(cK2]  of 
Pub.  L  100-360  requires  that  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1988,  the  Secretary,  in 
increasing  the  target  amounts  for 
hospitals  excluded  from  the  prospective 
payment  system,  must  take  into 
consideration,  on  a  hospital-sped^: 
basis,  the  same  reduction  in  payments  to 
excluded  hospitals. 

In  addition,  section  411|b)f4)  of  Pub.  L 
100-360  amended  section 
1886(d)[a)(BUii)  of  the  Act  and  thereby 
revised  a  provision  of  the  proposed  rule 
concerning  the  criteria  under  which 
hospitals  in  certain  rural  counties  may 
be  deemed  to  be  located  in  an  adjacent 
urban  area.  This  provision  is  also 
effective  for  dischan^  occurring  on  or 
after  October  1, 1968. 

The  regulations  published  in  final  in 
this  rule  implement  these  two  statutory 
provisions  as  Congress  intended.  The 
changes  made  by  section  4ll[bl(4)  of 
Pub.  L  100-360  are  technical  in  nature 
and  we  are  merely  conforming  the  text 
of  the  regulations  to  the  new  statutory 


language.  The  changes  made  to 
implement  the  provisions  of  sectien  104 
(c)(1)  and  tcl(2j  of  Pub,  L  100-360  are 
effective  on  October  1. 1966  and  result  in 
increased  payments  to  prospective 
payment  hospitals  and  allow  hospitals 
exchided  from  that  system  to  request  a 
special  adjustment  to  their  target 
amounts  umier  the  rate-of-increase 
ceiling.  For  these  reasons,  we  believe 
that  it  is  both  unnecessary  and  contrary 
to  the  public  interest  to  delay 
implementation  of  the  statutory 
provisions  until  the  process  of 
pnbhshing  both  proposed  and  final  rules 
can  be  completed.  Therefore,  we  find 
good  cause  to  waive  proposed 
rulemaking  and  to  issue  these 
regulations  as  final.  Nonetheless,  we  are 
providing  a  60-day  period  for  public 
comment  only  on  these  issues  as 
indicated  in  the  beginning  of  this 
preamble. 

Because  of  the  large  number  of  items 
of  correspondence  we  oomaUy  receive 
concerning  regulations,  we  are  not  able 
to  acknowledge  or  respond  to  the 
comments  individually.  However,  if  we 
decide  that  changes  are  necessary  as  a 
result  of  our  consideration  of  timely 
comments,  we  will  issue  a  final  rule  and 
respond  to  the  comments  in  the 
preamble  of  that  rote. 

D.  Paperwork  Reductioa  Act 

This  final  rule  does  not  impose 
information  collection  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3511). 

List  of  Subfecto 

42  CFR  Pan  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  412 

Health  facilities.  Medicare. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare.  Reporting  and  recordkeeping 

requirements. 

42  CFR  Part  4S9 

Health  facilities.  Medicare. 
42  CFR  Chapter  IV  is  amended  as 
follows: 


CHAPTER  IV— M£ALTH  CARE  RNA«4Cf  NG 
ADMINISTRATIOM.  DEPARTVENT  OF 

HEALTH  AND  HUMAN  SERVICES 

SubdMpMr  B— Medlcar*  Profnme 

I  Part  405.  Subpart  C  is  amended  as 
follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  C— Exclusions.  Rscovery  ol 
Overpayments.  UsbWty  ol  a  Certttying 
Officar  and  Suspension  of  Payment 

A.  The  authority  citation  for  Subpart 
C  con'inues  to  read  as  follows: 

Authority:  Sees.  IIOZ.  l(n&  183a  lft42. 1862, 
1866, 187a  1671.  and  1B79  of  the  Social 
Secunty  Act  (42  U.S.C  13Q2. 19aGg.  laSSL 
1395U.  139SX.  1395y.  U9Scc.  1395^  1385hh. 
and  1395ppi  and  31  US.C  3711. 

B.  In  S  4QS.3ia  para^^ph  [m)(2)  is 
revised  to  read  as  follows: 

S  405.310    Particular  swk»s  tiduded 
from  coverage. 

\m\  Services  to  hospital  inpatients. — 


(2)  Exception.  Physicians'  services 
thai  meet  the  criteria  of  %  406.S50tb)  for 
payment  on  a  reasonable  charge  basis. 
and  services  of  an  anesthetist  employed 
by  a  physician  that  meet  the  conditions 
of  S  406.553ib)l4|,  are  not  excluded. 
•         •         •         •         • 

11.  Part  412  is  amended  as  follows: 

PART  4t2— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

AMlborily:  Sees.  1102. 1122.  iai5(e).  1871. 
und  isae  of  the  Social  Security  Act  (42  U.SC. 
1302.  VS2J0a-l.  139Sgle).  1396hb.  and  ia95ww). 

B.  In  Subpart  A,  5  412.2,  paragraphs 
tc)(1)  and  (cH3)  are  amended  by 
changing  "413.55fb)'*  to  '•413.53ib),'*  the 
introductory  text  in  paragraph  (e)  is 
republished,  and  a  new  paragraph  (e)(6) 
is  added  to  read  as  follows: 

Subpart  A — General  Provisions 

$  412.2    Basts  of  payment 

(e)  Additional  payments  to  hospitals. 

In  addition  to  payments  based  on  the 
prospective  payment  rates,  hospitals 
will  receive  payments  for  the  following: 

(6}  Serving  a  disproportionate  share  of 
low-income  patients,  as  provided  in 
S  412.10& 

C.  Subpart  C  is  amended  as  Follows: 
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Subpart  C — Conditions  for  Payment 
Under  the  Prospective  Payment 
System 

1.  In  $  41246.  paragraph  (a)  is  revised; 
para^rnphs  (b).  (c).  and  (d)  are 
redPKignated  as  paragraphs  (c),  (d).  and 
(e).  rf  f  pectiveiy:  a  new  paragraph  (b)  is 
added;  and  newly  redesignated 
paragraph  (c)  is  revised  to  read  as 
follows: 

9  412.46    Mecftcsl  review  requirements; 
ORG  validation. 

(a)  Physician  attestation.  The 
attending  physician  must,  shortly  before, 
at.  or  shortly  after  discharge  (but  before 
a  claim  is  submitted),  attest  to  the 
principal  diagnosis,  secondary 
diagnoses,  and  names  of  major 
procedures  performed.  The  information 
must  be  in  writing  in  the  medical  record. 
and.  except  as  provided  in  paragraph  (b) 
of  this  section,  the  physician  must  sign 
the  statement.  Below  the  diagnostic  and 
procedural  information,  and  on  the  same 
page,  the  following  statement  must 
immediately  precede  the  physician's 
dated  signature: 

"I  certify  that  the  narrative  descriptions  of 
the  principal  and  secondary  diagnoses  and 
the  major  procedures  performed  are  accurate 
and  comptele  to  the  beat  of  my  knowledge." 

(b)  Alternative  signature  requirement. 
The  attending  physician's  signature, 
along  with  the  other  information 
required  in  paragraph  (a)  of  this  section, 
may  be  provided  by  electronic  means 
through  a  hospital  data  system  if  the 
intermediary  determines  that  the 
hospital  data  system  meets  the 
guidelines  established  by  HCFA. 

(c)  Physician  acknowledgement.  In 
addition,  when  the  claim  is  submitted, 
the  hospital  must  have  on  Hie  a  current 
signed  and  dated  acknowledgement 
from  the  attending  physician  that  the 
physician  has  received  the  following 
notice: 

"Notice  to  Physicians:  Medicare  payment 
lo  hospitals  is  biased  in  part  on  each  patient's 
principal  and  secondary  diagnoses  and  the 
major  procedurps  performed  on  the  patient, 
as  attested  to  by  the  patient's  attending 
physician  by  virtue  of  his  or  her  signature  in 
the  medical  record.  Anyone  who 
misrepresents,  falstttes.  or  conceals  essential 
information  required  for  payment  of  Federal 
funds,  may  t>e  subject  lo  fine,  imprisonment, 
or  civil  penally  under  applicable  Federal 
laws." 

The  acknowledgement  must  have  been 
completed  within  the  year  prior  to  the 
submission  of  the  claim. 


S  412.50    Furnishing  of  Inpatient  hospital 
services  directly  or  under  arrangements. 

(b)  HCFA  does  not  pay  any  provider 
or  supplier  other  than  the  hospital  for 
services  furnished  to  a  beneficiary  who 
is  an  inpatient,  except  for  physicians' 
services  reimbursable  under  §  405.550(b) 
of  this  chapter  and  services  of  an 
anesthetist  employed  by  a  physician 
reimbursable  under  S  40S.553tb)(4)  of 
this  chapter. 

D.  Subpart  D  is  amended  as  follows; 

Subpart  D— Basic  Methodology  for 

Determining  Federal  Prospective 
Payment  Rates 

1.  Section  412.62  is  amended  by 
republishing  the  introductory  texts  of 
paragraph  (f](1)<  ^nd  (r){l)(ii).  and 
revising  paragraphs  (f)(l)(it)(B)  and  (k) 
to  read  as  follows: 

§  412.62    Federal  rates  for  fiscal  year  1984. 

(f)  (Geographic  classifications,  (l)  For 
purposes  of  paragraph  (e]  of  this  section, 
the  following  defmitions  apply: 

(ii)  The  term  "urban  area"  means — 


2.  Section  412.50(b)  is  revised  to  read 
as  follows: 


(B)  The  following  New  England 
counties,  which  are  deemed  to  be  parts 
of  urban  areas  under  section  60l(g}  of 
the  Social  Security  Amendments  of  1983 
(Pub.  L.  96-21,  42  U.S.C.  1395ww  (note}): 
Litchfteld  County.  Connecticut;  York 
County,  Maine:  Sagadahoc  County. 
Maine;  Merrimack  County,  New 
Hampshire:  and  Newport  County.  Rhode 
Island. 

(k)  Adjusting  for  different  area  wage 
levels.  HCFA  adjusts  the  proportion  (as 
estimated  by  HCFA  from  time  to  time) 
of  Federal  rates  computed  under 
paragraph  (j]  of  this  section  that  are 
attributable  to  wages  and  labor-related 
costs,  for  area  differences  in  hospital 
wage  levels  by  a  factor  (established  by 
HCFA)  reflecting  the  relative  hospital 
wage  level  in  the  geographic  area  (that 
is,  urban  or  rural  area  as  determined 
under  the  provisions  of  paragraph  (f)  of 
this  section)  of  the  hospital  compared  to 
the  national  average  hospital  wage 
level. 

2.  Section  412.63  is  amended  by 
revising  paragraph  [b)(3)  and  by  adding 
new  paragraphs  (b)(4)  and  (b)(5); 
revising  paragraph  (c)(4)  and  adding  a 
new  paragraph  (c)(6):  revising 
paragraphs  (f)  and  (g):  redesignating 
paragraphs  jh).  (i).  and  (j)  as  paragraphs 
(i),  (i).  and  (k).  respectively:  adding  a 
new  paragraph  (h):  revising  the 
introdiiclor\'  texts  of  newly  redesignated 


paragraphs  (j)  and  (i)(l)  and  paragraph 
(j|(l)(i):  and  revising  newly  redesignated 

paragraph  (k)  to  read  as  follows: 

§  412.64    Federal  rates  for  fiscal  years 
after  Federal  fiscal  year  1984. 

{h\  Geographic  classifications.   '   '   ' 

(3)  For  discharges  occurring  on  or 
after  October  1. 1988.  a  hospital  located 
in  a  rural  county  adjacent  to  one  or 
more  urban  areas  is  deemed  to  be 
located  in  an  urban  area  and  receives 
the  Federal  payment  amount  for  the 
urban  area  lo  which  the  greater  number 
of  workers  in  the  county  commute  if  the 
rural  county  would  otherwise  be 
considered  part  of  an  urban  area,  under 
the  standards  for  designating  MSAs  or 
NECMAs  if  the  commuting  rates  used  in 
determining  outlying  counties  were 
determined  on  the  basi.s  of  the  aggregate 
number  of  resident  workers  who 
commute  to  (and.  if  apphcable  under  the 
standards,  from)  the  central  county  or 
central  counties  of  all  adjacent  MSAs  ur 
NECMAs.  These  EOMB  standards  are 
set  forth  in  the  notice  of  final  standards 
for  classification  of  MSAs  published  in 
the  Federal  Register  on  January'  3. 1980 
(45  FR  956).  and  available  from  HCFA. 
East  High  Rise  Building.  Room  132.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

(4)  For  purposes  of  this  section,  any 
change  in  an  MSA  of  NECMA 
designation  is  recognized  on  the 
October  1  following  the  effective  dale  of 
the  change. 

(5)  For  discharges  occurring  on  or 
after  October  1. 1988.  for  hospitals  thai 
consist  of  two  or  more  separately 
located  inpatient  hospital  facilities  the 
national  adjusted  prospective  payment 
rate  is  based  on  the  geographic  location 
of  the  hospital  facility  at  which  the 
discharge  occurs. 

(c)  Updating  previous  standardized 
amounts.  '  '   ' 

(4)  For  fiscal  year  1987  through  1990 
HCFA  standardizes  the  average 
standardized  amounts  by  excluding  an 
estimate  of  the  payments  for  hospitals 
that  serve  a  disproportionate  share  of 
low-income  patients. 

(6)  For  fiscal  year  1988  and  thereafter, 
HCFA  computes  average  standardized 
amounts  for  hospitals  located  in  large 
urban  areas,  other  urban  areas,  and 
rural  areas.  The  term  'large  urban  area" 
means  an  MSA  with  a  population  of 
mor«  than  1.000.000  or  an  NECMA.  with 
a  population  of  more  than  970,000  based 
on  the  most  recent  available  population 
data  published  l\v  the  Bureau  of  the 
Census 
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(0  Applicable  percentage  change  for 
fiscal  year  1988.  (1)  The  applicable 
percentage  change  for  Gscal  year  1988 
is — 

(i)  For  discbarges  occiining  on  or  after 
Oclober  1, 1987  and  before  November 
21.  1987.  zero  percent: 

(li)  Far  discharges  occurring  on  or 
dfter  November  21. 1987  and  before 
April  1. 1988,  Z.7  percent:  and 

(ill)  For  discharges  occurring  on  or 
after  April  1, 1988  and  before  October  1. 
1988— 

(A)  3.0  percent  for  hospitals  located  in 
rural  areas: 

(Bl  1.5  percent  for  hospitals  located  in 
Urge  urban  areas;  and 

(C)  1.0  percent  for  hospitals  located  in 
nther  urban  areas. 

(2)  For  purposes  of  determining  the 
^standardized  amounts  for  discharges 
occurring  on  or  after  October  1. 1988  (for 
Federal  fiscal  year  1989).  the  applicable 
percentage  change  for  fiscal  year  1988  is 
deemed  to  have  been — 

(i)  3.0  percent  for  hospitals  located  in 
rural  areas: 

fii}  1.5  percent  for  hospitals  located  in 
large  orban  areas;  and 

(iii)  1.0  percent  for  hospitals  located  in 
cXher  urban  areas. 

(g)  Applicable  percentage  change  for 
%coi  year  1969.  The  applicable 
percentage  change  for  fiscal  year  1989  is 
the  percentage  increase  in  the  market 
basket  index  (as  described  in 
§413.40(c)(3HiiI}— 

(1)  Minus  1.5  percentage  points  for 
hospitals  Iocat»i  in  rural  areas: 

(2)  Minus  2.0  percentage  points  for 
hospitals  in  large  urban  areas;  and 

(3)  Minus  2.5  jKTcentage  points  for 
hospitals  in  olher  urban  areas. 

{h)  Applicable  percentage  change  for 
fiscal  year  J990  and  fo/iow/ng.  The 
rippKcable  percentage  change  for  FY 
1990  and  each  subsequent  fiscal  year  for 
hospitdls  in  all  areas  is  the  percentage 
increase  in  the  market  basket  index  (as 
described  in  §  413.40(c)(3Kii))- 

(j)  Computing  Federal  rates  for  large 
urban,  other  urban,  and  rural  hospitals. 
For  each  discharge  classified  within  a 
DRG.  HCFA  estabhshes  for  the  fiscal 
year  a  national  prospective  payment 
rate  and  a  regional  prospective  payment 
rale,  for  each  region,  as  follows: 

(1)  For  hospitals  located  in  a  large 
urban  or  other  urban  area  ia  the  United 
States  or  that  region  respectively,  the 
rate  equals  the  product  of — 

(i)  The  adjusted  average  standardized 
amount  (computed  under  paragraph  (c) 
of  this  section)  for  the  fiscal  year  for 
hospitals  located  in  a  large  urban  or 
other  urban  area  in  the  United  Slates  or 
in  that  region;  and 


(k)  Adjusting  for  different  area  wage 
levels.  HCFA  adjusts  the  proportion  (as 
estimated  by  fiCFA  from  time  to  time) 
of  Federal  rates  computed  under 
paragraph  (j]  of  this  section  that  are 
attributable  to  wages  and  labor-related 
costs  for  area  differences  in  hospital 
wage  leveb  by  a  factor  (established  by 
HCFA)  reflecting  the  relative  hospital 
wage  level  in  the  geographic  area  (that 
is.  urban  or  rural  area  as  determined 
under  the  provisions  of  paragraph  (b)  of 
this  section)  of  the  hospital  compared  to 
the  national  average  hospital  wage 
level. 

D.  Subpart  E  is  amended  as  follows: 

Subpart  E— Determination  of 
Transition  Period  Payment  Rates 

1.  Section  5  412.70  is  amended  by 
revising  paragraph  (c)(5).  adding  a  new 
paragraph  (c](6].  revising  paragraph 
(d)(4),  and  adding  a  new  paragraph 
(d)(5)  to  read  as  follows: 

§41^70    General  description, 
(c)  Amount  of  blended  portions. 


(5)  The  appropriate  Federal 
prospective  payment  rate  is  a  combined 
regional  and  national  rate  and  changes 
with  the  Federal  fiscal  year.  For  Federal 
fiscal  year  1964.  which  begins  October  1. 
1983.  the  Federal  prospective  payment 
rate  is  100  percent  regional.  For  Federal 
fiscal  years  1965  and  1986.  which  begin 
October  1. 19B4  and  October  1. 1985. 
respectively,  the  combined  rate  is  75 
percent  regional  and  25  percent 
national  For  Federal  fiscal  year  1987. 
which  begins  October  1. 1988.  the 
combined  rate  is  50  percent  regional  and 
50  percent  national.  Effective  with 
Federal  fiscal  year  1968.  which  begins 
October  1, 1987,  ihe  Federal  prospective 
payment  rate  is  100  percent  national 
except  as  provided  in  paragraph  fc)(e)  of 
this  section. 

(6)  For  discharges  occurring  on  or 
after  April  1. 1988  and  before  October  1. 
1990.  payments  to  a  hospital  are  based 
on  the  greater  of  Ihe  national  average 
standardized  amount  or  the  sum  of  85 
percent  of  the  national  average 
standardized  amount  aitd  15  percent  of 
the  average  standardized  amount  for  the 
region  in  which  Ihe  hospital  is  located. 

(d)  Blended  portions  for  new 
hospitals. 

(4)  For  discharges  occurring  on  or 
after  October  1. 1987.  the  prospective 
payment  rate  equals  the  appropriate 
Federal  national  rate  except  as  provided 
in  paragraph  [dl(5)  of  this  section. 


(5)  For  discharges  occurring  on  or 
after  April  1. 1968  and  before  October  1, 
1990,  payments  to  a  hospital  are  based 
on  the  greater  of  the  national  average 
standardized  amount  or  the  sum  of  65 
percent  of  the  national  average 
standardized  amount  and  15  percent  of 
the  average  standardized  amount  for  the 
region  in  which  the  hospital  is  located 

2.  Section  412.73  is  amended  by 
revising  paragraph  (c)(5)  and  adding  a 
new  paragraph  (c)(6)  to  read  as  follows: 

412.73    Determination  of  tt>«  hospNal 
specific  rat* 

(c)  Updating  base-year  costs 

(5)  For  Federal  fiscal  year  1988.  (i )  For 
purposes  of  determining  the  prospective 
payment  rates  for  sole  comraunity 
hospitals  under  J  412.92(d)  for  cost 
reporting  periods  beginning  in  Federal 
fiscal  year  1988  (that  is.  on  or  after 
October  1. 1987  and  befijre  October  1. 
1988).  the  base-year  cost  per  discharge 
is  undated  as  follows: 

(A)  for  the  first  51  days  of  the 
hospital's  cost  reporting  period,  by  zero 
percent. 

IB)  For  the  next  132  days  of  the 
hospital's  cost  reporting  period,  by  2.7 
percent. 

(C)  For  the  remainder  of  the  hospitals 
cost  reporting  period,  by — 

(/)  3.0  percent  for  hospitals  located  in 
rural  areas: 

[2]  1.5  percent  for  hospitals  located  in 
targe  urban  areas;  and 

[3]  1.0  percent  for  hospitals  located  in 
other  urban  areas. 

(ii)  For  purposes  of  determining  the 
updated  base-year  costs  for  cost 
reporting  periods  beginning  in  Federal 
fiscal  year  1989  [that  is,  beginning  on  or 
after  October  1. 1988  and  before  October 
1. 1989).  the  update  factor  for  the  cost 
reporting  period  beginning  during 
federal  fiscal  year  1988  is  deemed  to 
have  been — 

(A)  3.0  percent  for  hospitals  located  in 
rural  areas: 

(B)  1.5  percent  for  hospitals  located  in 
large  urban  areas:  and 

(C)  1.0  percent  for  hospitals  located  in 
other  urban  areas. 

(6)  For  Federal  fiscal  years  1989  and 
following.  For  Federal  fiscal  years  1989 
and  following,  the  update  factor  is 
determined  using  the  methodologv  set 
forth  in  S  412.63(g)  and  (h). 

E.  Subpart  F  is  amended  as  follows: 

Subpart  F — Payment  for  Outlier  Cases 

1.  Section  ft  412.80  is  amended  by 
revising  the  introductory  text  of 
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paragraph  (a)(1)  and  paragraphs 
(a)(l)(ii)  and  (a)(2)  to  read  as  follows: 

S4t2.M    General  provisions. 

(a)  Basic  rule.  (1)  Except  as  provided 
in  paragraph  (a)(2)  of  this  section 
concerning  transferring  hospitals,  HCFA 
provides  for  additional  payment. 
approximating  a  hospital's  marginal  cost 
of  care  beyond  thresholds  specified  by 
liCFA,  to  a  hospital  for  covered 
inpatient  hospitals  services  furnished  to 
a  Medicare  beneficiary  if  either  of  the 
following  conditions  is  met: 

(ii)  the  beneficiary's  length  of  slay 
does  not  exceed  criteria  established 
under  paragraph  (a)(l)(i)  of  this  section, 
but  the  hospital's  charges  for  covered 
services  furnished  to  the  beneficiary, 
adjusted  to  cost  by  applying  a  cosl~lo- 
charge  ratio  as  described  in  S  412.84(h). 
exceed  the  greater  of  the  following: 

(2)  Outlier  cases  in  transferring 
hospitals.  HCFA  provides  cost  outlier 
payments  to  a  transferring  hospital  that 
does  not  receive  payment  under 
S  412.2(b)  for  discharges  specified  in 
§  412.4(di(2),  if  the  hospital's  charges  for 
covered  services  furnished  lo  the 
beneficiary,  adjusted  to  cost  by  applying 
a  cost-to-charge  ratio  as  described  in 
§  412.84(h),  exceed  the  greater  of  the 
criteria  specified  in  paragraph  (a)(l)(ii} 
of  this  section. 


2.  In  S  412.82,  paragraph  (c)  is  revised: 
paragraph  (d)  is  redesignated  as 
paragraph  (e):  and  a  new  paragraph  (d) 
is  added  lo  read  as  follows: 

§412.02    Payment  for  eufnded  tengttwrf- 
stay  cases  ((toy  outltars). 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section  or  $  412.66.  the  per 
diem  payment  made  under  paragraph  (a) 
of  ihis  section  is  derived  by  first  taking 
GO  percent  of  the  average  per  diem 
payment  for  the  applicable  ORG,  as 
calculated  by  dividing  the  Federal 
prospective  payment  rate  determined 
under  Subpart  D  of  this  part  by  the 
mean  iength-of-stay  for  thai  DRG.  The 
resulting  amount  is  then  multiplied  by 
the  applicable  Federal  portion  of  the 
blend  as  follows: 


Cost  reporting  periods  beginning  on  or 
after 


OctotJOr  1.  1983... 
October  1.  19S4.. 
October  1.  1965.. 


The  first  seven  months  ol  ttie  cost 

reporting  period 

The  remaining  five  months  d  tw  cost 


Federal 

(per. 

cent) 


after 

FedenI 
portion 
(pet- 
cert) 

October  1.  1996 

Orv*.?*  1  lo^T                      

75 
100 

50 
55 


(d)  For  discharges  occurring  on  or 
after  April  1, 1988  and  before  October  1. 
1989,  Ihe  per  diem  payment  made  under 
paragraph  (a)  of  this  section  for  the 
DRGs  related  lo  bum  cases,  which  are 
identified  in  the  most  recent  annual 
notice  of  prospective  payment  rates 
published  in  accordance  with  %  4l2.8(b]. 
is  derived  under  the  provisions  of 
paragraph  (c)  of  this  section  except  that 
the  calculation  is  made  using  90  percent 
of  the  average  per  diem  payment  of  the 
applicable  DRG. 

3.  In  S  412.84.  paragraphs  (a)  and  (g) 
are  revised:  paragraphs  (h)  and  (i)  are 
redesignated  as  paragraphs  (i)  and  (j), 
respectively:  a  new  paragraph  (h)  is 
added:  newly  redesignated  paragraph  (j) 
is  revised:  and  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

S  412.84    Payment  for  extraordlnarHy  high- 
cost  cases  (cost  outtters). 

(a)  A  hospital  may  request  its 
intermediary  lo  make  an  additional 
payment  for  inpatient  hospital  services 
that  meet  the  criteria  established  in 
accordance  with  S  412.80(a)(l)(ii). 

(g)  The  intermediary  bases  the  cost  of 
the  discharge  on  the  billed  charges  for 
covered  inpatient  services  adjusted  by  a 
cost-to-charge  ratio  as  described  in 
paragraph  (h)  of  this  section.  The  cost  is 
adjusted  further  to  exclude  an  estimate 
of  indirect  medical  education  costs,  and 
payments  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients,  and  to  include  the  reasonable 
charges  fur  nonphysician  services  billed 
by  an  outside  supplier  in  accordance 
with  S  489.23(c)(3)  of  this  chapter. 

(h)  The  cost-to-charge  ratio  used  to 
adjust  covered  charges  is  computed 
annually  by  the  intermediary  for  each 
hospital  based  on  the  latest  available 
settled  cost  report  for  that  hospital  and 
charge  data  for  the  same  time  period  as 
that  covered  by  the  cost  report 
Statewide  cost-to-charge  ratios  are  used 
in  those  instances  in  which  a  hospital's 
cosl-to-charge  ratio  falls  outside 
reasonable  parameters.  HCFA  sets  forth 
these  parameters  and  the  Statewide 
cost-to-charge  ratios  in  each  year's 
annual  notice  of  prospective  payment 
rates  published  under  S  412.8(b). 

(j)  Except  as  provided  in  paragraph  (k) 
of  this  section,  the  additional  amount  ts 


derived  by  first  taking  75  percent  of  the 
difference  between  the  hospital's 
adjusted  cost  for  the  discharge  (as 
determined  under  paragraph  (g)  of  this 
section)  and  the  threshold  criteria 
established  under  S  412.80(a)(l)(ii).The 
resulting  amount  will  then  be  multiplied 
by  the  applicable  Federal  portion  of  the 
blend  as  indicated  in  $  412.82(c). 

(k)  For  discharges  occurring  on  or 
after  April  1. 1988  and  before  October  1. 
1989,  the  additional  payment  amount  for 
the  DRGs  related  to  bum  cases,  which 
are  identified  in  the  most  recent  annual 
notice  of  prospective  payment  rates 
published  in  accordance  with  §  412-8(b), 
is  computed  under  the  provisions  of 
paragraph  (i)  of  this  section  except  that 
the  payment  is  made  using  90  percent  of 
the  difference  between  the  hospital's 
adjusted  cost  fur  the  discharge  and  the 
threshold  criteria. 

4.  A  new  5  412.86  is  added  to  read  as 
follows: 

§  412.B8    Payment  for  extrsordinarOy  trigh- 
cost  day  outliers. 

If  a  discharge;  that  qualifies  fur  an 
additional  payment  under  the  provisions 
of  S  412.82  has  charges  adjusted  to  costs 
that  exceed  the  cost  outlier  threshold 
criteria  for  an  extraordinarily  high-cost 
case  as  set  forth  in  fi  412.80(a)(l)(ii).  the 
additional  payment  made  for  the 
discharge  is  the  greater  of — 

(a)  The  applicable  per  diem  payment 
computed  under  i  412.82  (c)  or  (d):  or 

(b)  The  payment  that  would  be  made 
under  S  412.84  (i)  or  (j)  if  the  case  had 
nut  met  the  day  outlier  criteria  threshold 
set  forth  in  S  412.80(a)(1)li). 

F.  Subpart  G  is  amended  as  follows: 

Subpart  G— Special  Treatment  of 
Certain  Facilities 

{412.90    (AmenOedl 

1.  In  §  412.90(h).  the  phrase  "October 
1, 1988"  is  revised  to  read  "October  1. 
1990". 

2.  In  §  412.92.  the  introductory  texts  of 
paragraphs  (a)  and  (a)(2)  are 
republished  and  paragraph  (8)(2)(i)  is 
revised:  paragraphs  (b)(l)(ii)  and 
(b)(l)(iii)  are  redesignated  as  paragraphs 
(b|(l)(iv)  and  (b)(l)(v).  respectively:  new 
paragraphs  (b)(l)(ii)  and  (b)(l)(iti)  are 
added:  paragraphs  (b)(2).  [bj(3).  and 
(b)(4)  are  redesignated  as  paragraphs 
(b)l3).  (b)(4).  and  (b)(5)  respectively, 
new  paragraph  (b)(2)  is  added:  newly 
redesignated  paragraph  (b)(4)  is 
jamended)  by  redesignating  paragraph 
(b)(4)(ii)  as  paragraph  (b)(4)(iii).  and 
adding  a  new  paragreph(b)(4)(ii);  the 
introductory  text  of  paragraph  (c)  is 
repubJished,  paragraph  (c)(1)  is  revised, 
and  a  new  paragraph  (cj(3)  is  added: 
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paragraph  (d)(2)  is  revised;  the  title  of 
paragraph  (e)  and  paragraph  (e)(1)  are 
revised;  the  introductory  texts  of 
paragraphs  (e)(2)  and  (e)(3)  are  revised; 
paragraphs  (ei(3)[i).  (e)(3)(ii),  and 
(e)(3](iii)  are  redesignated  as  paragraphs 
(e)(3)(i}(A).  (e)(3)(i)(B).  and  (e)(3)(i)(C). 
respectively;  new  introductory  text  for 
paragraph  [e)(3)(i)  and  paragraphs 
(e)[3](ii}  and  (e)(3)(iii)  are  added: 
paragraph  (f)  is  redesignated  as 
paragraph  (g):  a  new  paragraph  (f)  is 
added:  and  newly  redesignated 
paragraph  (g)(1)  is  revised  to  read  as 
follows: 

§  4 1 2.92    Special  treatment  Sote 
community  hospitals. 

(a)  Criteria  for  classification  as  a  sole 
community  hospital.  HCFA  classifies  a 
hospital  as  a  sole  community  hospital  if 
it  is  located  in  a  rural  area  (as  defined  in 
§  412.62(f).  and  meets  one  of  the 
following  conditions: 

(2)  The  hospital  is  located  between  25 
and  50  miles  From  other  like  hospitals 
and  meets  one  of  the  following  criteria; 

(i)  No  more  than  25  percent  of 
residents  who  become  hospital 
inpatients  or  no  more  than  25  percent  of 
the  Medicare  beneficiaries  who  become 
hospital  inpatients  in  the  hospital's 
service  area  are  admitted  to  other  like 
hospitals  located  within  a  50-mile  radius 
of  the  hospital,  or,  if  larger,  within  its 
service  area: 
•        •        •        •        • 

(b)  Classification  procedures — (1) 
Request  for  classification  as  a  sole 
community  hospital.  '  '  * 

(ii)  If  a  hospital  is  seeking  sole 
community  hospital  classification  under 
paragraph  [a)(2][i)  or  [a)(2)(ii]  of  this 
section,  the  hospital  must  include  the 
following  information  with  its  request: 

(A)  The  hospital  must  provide  patient 
origin  data  (for  example,  the  number  of 
patients  from  each  zip  code  from  which 
the  hospital  draws  inpatients)  for  all 
inpatient  discharges  to  document  the 
boundaries  of  its  service  area. 

(B)  The  hospital  must  provide  patient 
origin  data  from  all  other  hospitals 
located  within  a  50  mile  radius  of  it  or.  if 
larger,  within  its  service  area,  to 
document  that  no  more  than  25  percent 
of  either  all  of  the  population  or  the 
Medicare  beneficiaries  residing  in  the 
hospital's  service  area  and  hospitalized 
for  inpatient  care  were  admitted  to  other 
like  hospitals  for  care. 

(iii)  (A)  If  the  hospital  is  unable  to 
obtain  the  information  required  under 
paragraph  [b)(l)(ii)(A)  of  this  section 
concerning  the  residences  of  Medicare 
beneficiaries  who  were  inpatients  in 
other  hospitals  located  within  a  50  mile 
radius  of  the  hospital  or.  if  larger,  within 


the  hospital's  service  area,  the  hospital 
may  request  that  HCFA  provide  this 
information. 

(B)  If  a  hospital  obtains  the 
information  as  requested  under 
paragraph  (b)(l)(iii)(A)  of  this  section, 
that  information  is  used  by  both  the 
intermediary  and  HCFA  in  making  the 
determination  of  the  residences  of 
Medicare  beneficiaries  under 
paragraphs  (b)(l](iii]  and  (b)(l)(iv)  of 
this  section,  regardless  of  any  other 
information  concerning  the  residences  of 
Medicare  beneficiaries  sul)mitted  by  the 
hospital. 
«        •        •        •        • 

(2)  Effective  dates  of  classification, 
(1)  Sole  community  hospital  status  is 
effective  30  days  after  the  date  of 
HCFA's  written  notification  of  approval 
to  the  provider. 

(ii)  When  a  court  order  or  a 
determination  by  the  Provider 
Reimbursement  Review  Board  (PRRB) 
reverses  an  HCFA  denial  of  sole 
community  hospital  status  and  no 
further  appeal  is  made,  the  sole 
community  hospital  status  is  effective  as 
follows: 

(A)  If  the  hospital's  application  was 
submitted  prior  to  October  1, 1963.  its 
status  as  a  sole  community  hospital  is 
effective  at  the  start  of  the  cost  reporting 
period  for  which  it  sought  exemption 
from  the  cost  Umils. 

(B)  If  the  hospital's  application  for 
sole  community  hospital  status  was  filed 
on  or  after  October  1, 1983,  the  effective 
date  is  30  days  after  the  date  of  HCFA's 
original  written  notification  of  denial. 

(iii)  When  a  hospital  is  granted 
retroactive  approval  of  sole  community 
hospital  status  by  a  court  order  or  a 
PRRB  decision  and  the  hospital  wishes 
its  sole  community  hospital  status 
terminated  before  the  date  of  the  court 
order  or  PRRB  determination,  it  must 
submit  written  notice  to  the  HCFA 
regional  office  within  90  days  of  the 
court  order  or  PRRB  decision.  A  written 
request  received  after  the  90-day  period 
is  effective  no  later  than  30  days  after 
the  request  is  submitted. 

(iv)  A  hospital  classified  as  a  sole 
community  hospital  receives  a  payment 
adjustment,  as  described  in  paragraph 
(d)  of  this  section,  effective  with 
discharges  occurring  on  or  after  30  days 
after  the  date  of  HCFA's  approval  of  the 
classification. 

(4)  Cancellation  of  classification. 

(ii)  The  cancellation  becomes  effective 
no  later  than  30  days  after  the  date  the 
hospital  submits  its  request 


(c)  Terminology.  As  used  in  this 
section — 

(1)  The  term  "miles"  means  the 
shortest  distance  in  miles  measured 
over  improved  roads.  An  improved  road 
for  this  purpose  is  any  road  which  is 
maintained  by  a  local.  State,  or  Federal 
goverrmient  entity  and  which  is 
available  for  use  by  the  general  public. 

(3)  The  term  "service  area" means  the 
area  from  which  a  hospital  draws  at 
least  75  percent  of  its  inpatients  during 
the  most  recent  12-month  cost  reporting 
period  ending  before  it  applies  for 
classification  as  a  sole  community 
hospital. 

(d)  Determining  prospective  payment 
rates  for  sole  community  hospitals. 

(2)  Adjustments  to  payments.  A  sole 
community  hospital  may  receive  an 
adjustment  to  its  payments  to  take  into 
account  a  significant  decrease  in 
number  of  discharges  or  a  significant 
increase  in  inpatient  operating  costs,  as 
described  in  paragraphs  (e)  and  (g)  of 
this  section  respectively. 

(e)  Additional  payments  to  sole 
community  hospitals  experiencing  a 
significant  volume  decrease.  (1)  For  cost 
reporting  periods  begiiming  on  or  after 
October  1, 1983  and  before  October  1. 
1990.  HCFA  provides  for  a  payment 
adjustment  for  a  sole  community 
hospital  for  any  cost  reporting  period 
during  which  the  hospital  experiences, 
due  to  circumstances  as  described  in 
paragraph  (e)(2)  of  this  section  a  more 
than  five  percent  decrease  in  its  total 
discharges  of  inpatients  as  compared  to 
its  immediately  preceding  cost  reporting 
period.  If  either  the  cost  reporting  period 
in  question  or  the  immediately  preceding 
cost  reporting  period  is  other  than  a  12- 
month  cost  reporting  period,  the 
intermediary  must  convert  the 
discharges  to  a  monthly  figure  and 
multiply  this  figure  by  12  to  estimate  the 
total  number  of  discharges  for  a  12- 
month  cost  reporting  period. 

(2)  To  qualify  for  a  payment 
adjustment  on  the  basis  of  a  decrease  in 
discharges,  a  sole  community  hospital 
must  submit  its  request  no  later  than  180 
days  after  the  date  on  the  intermediary's 
Notice  of  Amount  of  Program 
Reimbursement — 

(3)  HCFA  determines  a  lump  sum 
adjustment  amount  not  to  exceed  the 
difTerence  between  the  hospital's 
Medicare  inpatient  operating  costs  and 
the  hospital's  total  DRG  revenue  based 
on  DKG-adjusted  prospective  payment 
rates  (including  outlier  payments 
determined  under  Subpart  F  of  this  part 
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and  additional  payments  made  for 
hospitals  that  serve  a  disproportionate 
share  of  low-income  patients  as 
determined  under  {  412.106  and  for 
indirect  medical  education  costs  as 
determined  under  5  412.118). 

(i)  In  determining  the  adjustment 
amount.  HCFA  considers — 

(ii)  HCFA  makes  its  determination 
within  180  days  from  the  date  HCFA 
receives  from  the  intermediary  the 
hospital's  request  and  all  other 
necessary  information. 

(iii)  The  HCFA  determination  is 
subject  to  review  under  Subpart  R  of 
Part  405  of  this  chapter. 

(f)  Additional  payments  to  other 
hospitals  experiencing  a  significant 
volume  decrease.  (1)  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1987  and  before  October  1. 1990.  HCFA 
provides  for  a  payment  adjustment  for  a 
hospital  that  qualifies  as  a  sole 
community  hospital  but  is  not  receiving 
payment  as  a  sole  community  hospital 
under  paragraph  (d)  of  this  section  for 
any  cost  reporting  period  during  which 
the  hospital  experiences,  due  to 
circumstances  beyond  its  hospital's 
control,  a  decrease  of  more  than  five 
percent  in  its  total  discharges  of 
inpatients  as  compared  to  its 
immediately  preceding  cost  reporting 
period.  If  either  the  cost  reporting  period 
in  question  or  the  immediately  preceding 
cost  reporting  period  is  other  than  a  12- 
month  cost  reporting  period,  the 
intermediary  must  convert  the 
discharges  to  a  monthly  figure  and 
multiply  that  figure  by  12  to  estimate  the 
total  numt>er  of  discharges  for  a  12- 
month  cost  reporting  period.  The 
payment  adjustment  is  determined 
under  the  provisions  of  paragraph  (e)(3) 
of  this  section. 

(2)  To  qualify  for  a  payment 
adiustmeni  under  paragraph  (0(1)  of  this 
section,  a  hospital  must  complete  the 
following; 

(i)  No  later  than  180  days  from  the 
date  of  the  intermediary's  Notice  of 
Amount  of  Program  Reimbursement,  the 
hospital  must  submit  to  the  HCFA 
regional  office  a  request  for  sole 
community  hospital  status  for  the 
purpose  of  the  payment  adjustment  only 
furnishing  the  documentation  as  may  be 
necessary  to  demonstrate  that  the 
hospital  meets  the  criteria  in  paragraph 
(a)  of  this  section. 

(ii)  Within  180  days  from  the  date  on 
the  notice  from  the  regional  office 
indicating  that  sole  community  hospital 
status  has  been  granted  for  purposes  of 
the  payment  adjustment  only,  the 
hospital  submits  to  the  intermediary 
documentation  demonstrating  the  size  of 


the  decrease  in  discharges  and  the 
resulting  effect  on  per  discharge  costs 
and  shows  that  the  decrease  is  due  to 
circumstances  beyond  the  hospital's 
control. 

(g)  Payment  adjustment  for  new 
inpatient  facilities  or  services — (1) 
General  rule.  If  a  sole  community 
hospital  experiences  a  significant 
increase  in  inpatient  operating  costs 
resulting  from  new  inpatient  ser\ices  or 
facilities  that  were  not  available  in  the 
hospital  during  its  base  period  and  that 
are  necessary  for  patient  care.  HCFA 
may  adjust  payments  made  to  the 
hospital  to  ensure  that  it  is  receiving 
reasonable  compensation,  as  defined  in 
paragraph  (g)(2)  of  this  section,  for  the 
operating  costs  of  the  new  inpatient 
facilities  or  ser\'ices  (including  special 
care  units). 

3.  In  9  412.96,  introductory  text  is 
added  to  paragraph  (b),  paragraphs 
(b)(1)  and  (d)  are  revised,  and  paragraph 
(e)  is  removed  and  reser\ed  to  read  as 
follows: 

§412.96    Special  treatment:  Referral 
centers. 


(b)  Criteria  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1983. 
The  hospital  meets  either  of  the 
following  criteria: 

(1)  The  hospital  is  located  in  a  rural 
area  (as  defined  in  S  412.63(b))  and  has 
the  following  number  of  beds,  as 
determined  under  the  provisions  of 
§  412.118(b).  available  for  use: 

(i)  Effective  for  discharges  occurring 
before  April  1. 1986.  the  hospital  has  500 
or  more  beds. 

(ii)  Effective  for  discharges  occurring 
on  or  after  April  1. 1968,  the  hospital  has 
25  or  more  beds  during  its  most  recently 
completed  cost  reporting  period  unless 
the  hospital  submits  written 
documentation  with  its  application  that 
its  bed  count  has  changed  since  the 
close  of  its  most  recently  completed  cosi 
reporting  period  for  one  or  more  of  the 
following  reasons: 

(A)  Merger  of  two  or  more  hospitals. 

(B)  Reopening  of  acute  care  beds 
previously  closed  for  renovation. 

(C)  Transfer  to  the  prospective 
payment  system  of  acute  care  beds 
previously  classified  as  part  of  an 
excluded  unit. 

(D)  Expansion  of  acute  care  beds 
available  for  use  and  permanently 
maintained  for  lodging  inpatients, 
excluding  l>eds  in  corridors  and  other 
temporary  beds. 

(d)  Payment  to  rural  referral  centers. 
Effective  for  discharges  occurring  on  or 


after  April  1. 1988.  a  hospital  that  is 
located  in  a  rural  area  and  meets  the 
criteria  of  paragraphs  (b)(1).  (b)(2)  or  (c) 
of  this  section  is  paid  prospective 
payments  per  discharge  based  on  the 
applicable  other  urban  payment  rates  as 
determined  in  accordance  with  S  412.63. 
as  adjusted  by  the  hospital's  area  wage 
index, 
(e)  [Reserved] 

4.  In  S  412.106,  the  introductory  text  of 
paragraph  (a)(1)  is  republished: 
paragraph  (a)(l)(i)  is  revi.sed:  the 
introductory  text  of  paragraph  (a)(2)  is 
reused;  a  new  paragraph  (a)(S)  is 
added:  and  the  introductor>'  text  of 
paragraph  [b)(l),  and  paragraphs 
(b)(l)(ii).  (b)(2).  and  [c]  are  re\'ised  to 
read  as  follows: 

§412.106    Special  treatment:  Hospitals  that 
serve  as  a  dtsproporttonate  share  of  low- 
Income  patients. 

(a)  Basic  rule.  (1)  Unless  a  hospital 
elects  the  option  concerning  the  period 
of  time  used  for  counting  the  number  of 
p.-ilient  days  (thai  is.  the  hospital's  cost 
reporting  period  rather  than  the  Federal 
fiscal  year),  as  described  in  paragraph 
(a)(2)  of  this  section,  a  hospital's 
disproportionate  patient  percentage  is 
the  sum  of  the  following.  e.vpressed  as  a 
percentage: 

(i)  Number  of  covered  patient  days 
associated  with  discharges  occurring 
during  each  month  of  the  Federal  fiscal 
year  in  which  the  hospital's  cost 
reporting  period  begins  of  those  patients 
who  are  entitled  during  that  month  to 
both  Medicare  Part  A  and  Supplemental 
Security  Income  benefits  under  title  XVI 
of  the  Act  (excluding  those  patients 
receiving  Slate  supplementation  only), 
summed  for  the  months  of  the  Federal 
fiscal  year,  and  divided  by  the  number 
of  patient  days  associated  with 
discharges  occurring  during  that  same 
Federal  fiscal  year  of  those  patients 
entitled  to  Medicare  Part  A. 

(2)  For  purposes  of  making  the 
calculation  in  paragraph  (a)(l1(i)  of  this 
section,  a  hospital  may  elect  to  have  the 
count  of  the  number  of  patient  days 
made  on  the  basis  of  covered  patient 
days  associated  with  discharges 
occurring  during  each  month  of  its  cost 
reporting  period,  rather  than  by  Federal 
fiscal  year,  if  the  hospital  furnishes  to  its 
intemiediar>'.  in  machine-readable  tape 
format  as  proscribed  by  HCFA.  data  on 
its  Medicare  Part  A  patients  for  its  cost 
reporting  period. 

(5)  For  purposes  of  making  the 
calculation  in  paragraph  (a)(])  of  this 
section,  patient  days  are  determined  by 
counting  those  days  attributable  only  to 


38532        Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  19B8  /  Rules  and  Regulationa 


areas  of  the  hospital  subject  to  the 
prospective  payment  system.  Patient 
days  attributable  to  areas  or  units  of  the 
hospital  excluded  from  the  prospective 
payment  system  are  not  included  in  the 
count  of  patient  days. 

(b)  Criteria  for  classification — (1) 
General  rule.  For  discharges  occurring 
on  or  after  May  1. 1986  and  before 
October  1. 1990.  a  payment  adjustment 
(as  described  in  paragraph  [c]  of  this 
section)  is  made  for  each  hospital  that 
meets  one  of  the  foUovtring  criteria: 

(ii)  The  hospital  is  located  in  an  urban 
area,  has  100  or  more  beds,  and  can 
demonstrate  that,  during  its  cost 
reporting  period,  more  than  30  percent  of 
its  net  inpatient  care  revenues  are 
derived  From  State  and  local  government 
payments  for  indigent  care  furnished  to 
patients  who  are  not  covered  by 
Medicare  or  Medicaid. 

(2)  Special  rule  for  certain  rural 
hospitals.  For  discharges  occurring  on  or 
after  October  1. 1986  and  before  October 
1. 1990,  a  payment  adjustment  (as 
described  in  paragraph  (c)  of  this 
section)  is  made  for  each  hospital  that. 
during  its  cost  reporting  period,  has  a 
disproportionate  patient  percentage  that 
is  at  least  equal  to  15  percent,  if  the 
hospital  is  located  in  a  rural  area  and 
has  500  or  more  beds. 

(c)  Payment  adjustment.  For 
discharges  occurring  on  or  after  October 
1, 1988,  if  a  hospial  meets  one  of  the 
criteria  in  paragraph  (b)  of  this  section, 
the  hospital's  total  DRG  revenue  based 
on  DRG-adjusted  prospective  payment 
rates  [for  transition  period  payments, 
the  Federal  poriion  of  the  hospital's 
payment  rates),  including  outlier 
payments  determined  under  Subpart  F 
of  this  part  but  excluding  additional 
payments  made  under  the  provisions  of 
this  subpari  or  $  412.118.  is  increased  by 
the  disproportionate  share  payment 
adjustment  factor,  determined  as 
follows: 

(1)  if  the  hospital  meets  the  criteria  of 
paragraph  1 1>)(1  )(i)(  A)  of  {b)(2)  of  this 
section,  the  disproportionate  share 
payment  adjustment  factor  is  2.5  percent 
plus  one-hdlf  the  difference  between  the 
hospital's  disproportionate  patient 
percentage  and  15  percent. 

(2)  If  the  hospital  meets  the  criteria  of 
paragraph  (b)(l)(i)(B]  of  this  section,  the 
disproportionate  share  payment 
adjustment  factor  is  five  percent. 

(3)  If  the  hospital  meets  the  criteria  of 
paragraph  (b](l)(i)(C)  of  this  section,  the 
disproportionate  share  payment 
adjustment  factor  is  four  percent. 

(4)  If  the  hospital  meets  the  criteria  of 
paragraph  (b)(1)(ti)  of  this  section,  the 


disproportionate  share  payment 
adjustment  factor  is  25  percent. 
G.  Subpart  H  is  amended  as  follows: 

Subpart  H— Payments  to  Hospitals 
Under  the  Prospective  Payment 
System 

1.  In  §  412.113,  paragraphs  (a)(1)  and 
(b)  are  revised  to  read  as  follows: 

§  412.113    Payments  determined  on  a 
reasonable  cost  basis. 

(a)  Capital  related  costs.  [1]  Payment. 
Subject  to  the  reductions  described  in 
paragraph  (a)(2)  of  this  section,  payment 
for  capital-related  costs  (as  described  in 
S  413.130  of  this  chapter]  is  determined 
on  a  reasonable  cost  basis. 

(b)  Direct  medical  education  costs. 
Payment  for  the  cost  of  approved 
medical  educational  activities  as 
defined  in  §  413.85  of  this  chapter  is 
made  on  a  reasonable  cost  basis  (except 
with  respect  to  activities  defined  in 

S  413.85(d)  of  this  chapter).  For  cost 
reporting  periods  beginning  on  or  after 
luly  1. 1985.  but  before  July  1. 1986. 
payment  for  these  reasonable  costs  is 
limited  as  described  in  S  413.BS(a)  of  this 
chapter. 

2.  In  §  412.116.  paragraph  (a)  is 
revised;  paragraph  (d)  is  removed; 
paragraphs  (e)  and  (f)  are  redesignated 
as  paragraphs  (d)  and  (e),  respectively; 
and  newly  redesignated  paragraph  (d)  is 
revised  to  read  as  follows; 

§412.116    Method  of  payment. 

(a)  General  rule.  Unless  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section 
apply,  hospitals  are  paid  for  each 
discharge  based  on  the  submission  of  a 
discharge  bill.  Payments  for  inpatient 
hospital  services  furnished  by  an 
excluded  distinct  part  psychiatric  or  a 
rehabilitation  unit  of  a  hospital  are 
made  as  described  in  S  413,64  (a),  (c), 
(d).  and  (e)  of  this  chapter. 

(d)  Outlier  payments.  Payments  for 
outlier  cases  (described  in  Subpart  F  of 
this  part)  are  not  made  on  an  interim 
basis.  The  outlier  payments  are  made 
based  on  submitted  bills  and  represent 
finahpayment. 


3.  In  S  412.116.  the  title  and  paragraph 
(c)  are  revised;  the  text  of  paragraph 
(d)(l]  is  removed  and  paragraph  (d](2]  is 
redesignated  as  paragraph  (d)(1);  newly 
redesigated  paragraph  (d)(1)  is  amended 
by  revising  the  introductory  text  and 
paragraphs  (d)(l](i]  and  (d)(l](iii):  and  a 
new  paragraph  (d)(2)  is  added  to  read  as 
follows: 


§412.118    Oetermlnation  of  (ndtrect 
medical  education  adjustment 

(c)  Measurement  for  teaching  activity. 
The  factor  representing  the  effect  of 
teaching  activity  on  inpatient  operating 
costs  is  equal  to  the  following: 

(1)  For  discharges  occurring  on  or 
after  May  1. 1988  and  before  October  1. 
1990.  the  factor  equals  .405. 

(2)  For  discharges  occurring  on  or 
after  October  1, 1990,  the  factor  equals 
.5795. 

(d)  Determination  of  education 
adjustment  factor.  (1)  For  discharges 
occurring  on  or  after  October  1. 1988  and 
before  October  1, 1990.  each  hospital's 
education  adjustment  factor  is 
calculated  as  follows: 

(i)  Step  one — A  factor  representing  the 
sum  of  1.00  plus  the  hospital's  ratio  of 
full-time  equivalent  inlems  and 
residents  to  beds,  as  determined  under 
paragraph  (a)(1)  of  this  section,  is  raised 
lo  an  exponential  power  equal  to  the 
factor  set  forth  in  paragraph  (c](l]  of  this 
section. 

(iii)  Step  three — The  factor  derived 
from  completing  steps  one  and  two  is 
multiplied  by  1.B9. 

(2)  For  discharges,  occurring  on  or 
after  October  1. 1990.  each  hospital's 
education  adjustment  factor  is 
calculated  as  follows: 

(i)  Step  one — A  factor  representing  the 
sum  of  1.00  plus  the  hospital's  ratio  of 
full-time  equivalent  interns  and 
residents  to  beds,  as  determined  under 
paragraph  (a)(1)  of  this  section,  is  raised 
to  an  exponential  power  equal  to  the 
factor  set  forth  in  paragraph  (c)(2)  of  this 
section. 

(ii)  Step  two — The  factor  derived  from 
step  one  is  reduced  by  1.00. 

(iii)  Step  three— The  factor  derived 
from  completing  steps  one  and  two  is 
multiplied  by  1.43. 

H.  Subpart  K  is  amended  as  follows: 

Subpart  K— Prospective  Payment 
System  for  Hospitals  Located  in 
Puerto  Rico 

1.  In  S  412.208,  the  introductory  text  of 
paragraph  (f)(1)  >s  republished: 
paragraph  (OJlllii)  >b  redesignated  as 
paragraph  (OJljjiii};  a  new  paragraph 
(f)(l)(ii]  is  added:  and  paragraph  (i)  is 
revised  to  read  as  follows: 

§  4 1 2.208    Puerto  Rico  rates  for  Federal 
fiscal  year  1988. 

(f)  Geoj^raphic  classification.  (1)  For 
purposes  of  this  paragraph  (e)  of  this 
snction.  the  following  definitions  apply: 


t 
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(ii)  The  term  "large  urban  area" 
means  an  MSA  with  a  population  of 
more  than  1.000.000. 

(i)  Adjusting  for  different  area  wage 
levels,  HCFA  adjusts  the  proportion  (as 
estimated  by  HCFA  from  time  to  lime) 
of  Puerto  Rico  rates  computed  under 
paragraph  (h)  of  this  section  that  are 
attributable  to  wages  and  labor-related 
costs,  for  area  differences  in  hospital 
wage  levels,  by  a  factor  (established  by 
HCFA]  reflecting  the  relative  hospital 
wage  level  in  the  geographic  area  (that 
is,  urban  or  rural  area  as  determined 
under  the  provisions  of  paragraph  (f)  of 
this  section)  of  the  hospital  compared  to 
the  national  averiige  hospital  wage 
level. 

2.  In  S  412.210,  paragraphs  (a)(2)(b). 
the  introductory  text  of  paragraph  (c), 
paragraph  (c)(1).  tlie  introductory  texts 
of  paragraphs  (d)  and  (d)(1).  paragraph 
(d)(1)(i}.  and  paragraph  (e)  are  revised  to 
read  as  follows: 

§  412.210    Puerto  Rico  rales  for  fiscal 
years  after  fiscal  year  1988. 

[a]  General  rule.  '    '    ' 

(2)  The  rate  is  determined  for 
hospitals  incnted  in  large  urban,  other 
urban,  or  rural  areas  within  Puerto  Rico, 
as  described  in  paragraphs  (b)  through 
(e)  of  this  section. 

(b)  Geographic  classifications.  (1)  For 
purposes  of  this  section,  the  definitions 
set  forth  in  §  412.208(0(1)  apply. 

(2)  For  discharges  occurring  on  or 
after  October  1, 1986.  a  hospital  located 
in  a  rural  county  adjacent  to  one  or 
more  urban  areas  is  deemed  lo  be 
located  in  an  urban  area  and  receives 
the  Federal  payment  amounl  for  the 
urban  area  lo  which  the  greatest  number 
of  workers  in  the  county  commute  if  the 
rural  county  would  otherwise  be 
considered  part  of  an  urban  area,  under 
the  standards  for  designating  MSAs  if 
the  commuting  rates  used  in  determining 
outlying  counties  were  determined  on 
the  basis  of  the  aggregate  number  of 
resident  workers  who  Lommute  to  (and, 
if  applicable  under  the  standards,  from) 
the  central  county  or  central  counties  of 
all  adjacent  MSAs. 

These  EOMB  standards  are  set  forth 
in  the  notice  of  finul  standards  for 
classificiilion  of  MSAs  published  in  the 
Federal  Register  on  January  3,  1980(45 
FR  956).  and  available  from  HCFA.  East 
High  Rise  Building.  Room  132.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 

(3)  For  discharges  occurrmg  on  or 
after  October  1, 1988,  for  hospitals  that 
consist  of  two  or  more  separately 
located  inpatient  hospital  facilities,  the 
national  adjusted  prospective  payment 


rate  is  based  on  the  geographic  location 
of  the  hospital  at  which  the  discharge 
occurs. 

(c)  Updating  previous  standardized 
amounts.  HCFA  computes  separate 
average  standardized  amounts  for 
hospitals  in  large  urban,  other  urban, 
and  rural  areas  within  Puerto  Rico  equal 
to  the  respective  average  standardized 
amount  computed  for  fiscal  year  1988 
under  $  412.20e(e)— 

(1)  Increased  by  the  applicable 
percentage  changes  determined  under 
S  412.63  (g)  and  (h);  and 

(d)  Computing  Puerto  Rico  rates  for 
large  urban,  other  urban,  and  rural 
hospitals.  For  each  discharge  classified 
within  a  DRG.  HCFA  establishes  for  the 
fiscal  year  a  Puerto  Rico  prospective 
payment  rate  as  follows: 

(1  ]  For  hospitals  located  in  a  large 
urban  or  other  urban  area  in  Puerto 
Rico,  the  rate  equals  the  product  of— 

(i)  The  average  standardized  amount 
(computed  under  paragraph  (c.)  of  this 
section)  for  the  fiscal  year  for  hospitals 
located  in  a  large  urban  or  other  urban 
area;  and 

(e)  Adjusting  for  different  area  wage 
levels.  HCFA  adjusts  the  proportion  (as 
estimated  by  HCFA  from  time  lo  time) 
of  Puerto  Rico  rates  computed  under 
paragraph  (d)  of  this  section  that  is 
attributable  to  wages  and  labor-related 
costs  for  area  differences  in  hospital 
wage  levels  by  a  factor  (established  by 
HCFA)  reflecting  the  relative  hospital 
wage  level  in  the  geographic  area  (that 
is.  urban  or  rural  area  as  determined 
under  the  provisions  of  paragraph  (b)  of 
this  section)  of  the  hospital  compared  to 
the  national  average  hospital  wage 
level. 

§412^12    lAmended) 

3.  In  §  412.212.  the  reference  to 
"6  412.63(i)(l)(i)"  in  paragraph  (b)(1)  is 
revised  to  read  '■412.63(j)(l}(i)"  and  the 
reference  to  "J  412.63(i)(2)(i)"  in 
paragraph  (b)(2)  is  revised  to  read 
'■§412.63(j)(2)(i)". 

III.  Part  413  is  amended  us  follows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  cilation  for  Part  413 
continues  to  read  as  follows: 

Authority:  Sees.  11U2. 1122. 1B14{b).  1815. 
lS33(a).  1861(v).  1871.  I8B1.  and  lfl86of  the 
Social  Security  Act  as  amended  (42  ILS.C- 
1302,  1320a-l.  1395f(b),  1395g.  1395IIh). 
1395x(v).  1395hh.  1395rr.  and  1395wwl. 

B.  In  §  413.30.  paragraph  (c)  is  revised 
lo  read  as  follows; 


§  413.30    Umitations  on  rehnbursable 
costs. 

(c)  Provider  requests  regarding 
applicability  of  cost  limits.  A  provider 
may  request  a  reclassification, 
exception,  or  exemption  from  the  cost 
limits  imposed  under  this  section.  In 
addition  a  hospital  may  request  an 
adjustment  to  the  cost  limits  imposed 
under  this  section.  The  provider's 
request  must  be  made  to  its  fiscal 
intermediary  within  180  days  of  the  dale 
on  the  intermediary's  notice  of  program 
reimbursement.  The  intermediary  makes 
a  recommendation  on  the  provider's 
request  to  HCFA.  which  makes  the 
decision.  HCFA  responds  to  the  request 
within  180  days  from  the  date  HCFA 
receives  the  request  from  the 
intermediary.  The  intermediary  notifies 
the  provider  of  HCFAs  decision.  The 
time  required  for  HCFA  to  review  the 
request  is  considered  good  cause  for  the 
granting  of  an  extension  of  the  time  limit 
to  apply  for  a  Board  review,  as  specified 
in  §  405.1841  of  this  chapter.  HCFA's 
decision  is  subject  to  review  under 
Subpart  R  of  Part  405  of  this  chapter. 

C.  In  5  413.40.  paragraphs  (a)(2).  (b)(1), 
and  (b)(2)  are  revised:  the  introductory 
text  of  paragrapM<U[3)(')  's  republished; 
paragraphs  Ic)(3)(i)(C),  (c)(3)(i)(D).  (e). 
(0(^1.  lg)U)-  a^d  (h)(l)(iii)  are  revised; 
and  a  new  paragraph  (i)  is  added  lo  read 
as  follows: 

§  413.40    Ceiling  on  rate  of  hospital  cost 
Increases. 

(a)  Introduction.  '    '   ' 
(2)  Applicability,  (i)  This  section  is  not 
applicable  to — 

(A)  Hospitals  reimbursed  in 
accordance  with  section  1614(b)(3)  of 
the  Act  or  under  State  reimbursement 
control  systems  that  have  been 
approved  under  secton  1866(c)  of  the 
Act  and  Subpart  C  of  Part  403  of  this 
chapter  or 

(B)  Hospitals  that  are  paid  under  the 
prospective  payment  system  for 
inpatient  hospital  ser\'ices  in 
accordance  with  section  1866(d)  of  the 
Act  and  Part  412  of  this  chapter. 

(ii)  For  cost  reporting  periods 
beginning  on  or  afier  October  1, 1983. 
this  section  is  applicable  to  hospitals 
excluded  from  the  prospective  pa\Tnent 
system  in  accordance  with  §412.23  of 
this  chapter,  subprovider  psychiatric 
and  rehabilitation  units  (distinct  parts) 
excluded  from  the  prospective  payment 
system  in  accordance  with  $$412^ 
through  412.32  of  this  chapter,  and  those 
hospitals  eligible  for  special  treatment 
under  the  prospective  payment  system 
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as  described  in  ft  412.94(b)  of  this 
chapter. 

(b)  Cost  reporting  periods  subject  to 
the  rate  of  increase  ceiling — (l)  Base 
period.  Each  hospttat's  ceiling  is  baaed 
on  allowable  inpatient  operating  costs 
per  case  incurred  in  the  12-month  cost 
reporting  period  immediately  preceding 
the  first  cost  reporting  period  subject  to 
ceilings  established  under  this  section. 
except  that,  when  the  immediately 
precedinf^cost  reporting  period  is  a 
short  reporting  period  (fewer  than  12 
months]  the  first  12-month  period 
subsequent  to  that  short  period  is  the 
base  period.  The  ceiling  estabhshed 
under  this  procedure  remains  applicable 
for  a  hospital  or  excluded  distinct  part 
hospital  unit,  as  described  in  SS  412.25 
through  412.32  of  this  chapter,  in  spite  of 
intervening  coat  reporting  periods  during 
which  the  hospital  or  excluded  distinct 
part  hospital  unit  is  not  subject  to  the 
target  amount  as  a  result  of  other 
provisions  of  the  law  or  regulations,  or 
nonparticipation  in  the  Medicare 
program,  unless  the  hospital  or  excluded 
distinct  part  hospital  unit  qualifies  as  a 
new  hospital  or  excluded  distinct  part 
hospital  unit  under  paragraph  (f)  of  this 
section. 

(2)  Periods  subject  to  the  ceiling. 
Ceilings  eatablished  under  this  section 
are  applied  to  all  cost  reporting  periods 
that— 

(i)  Begin  on  or  after  October  1. 1982: 
and 

(ii]  Immediately  follow  the  base 
period  established  under  paragraph 
(b)[l]  of  this  section  unless  the 
exception  in  paragraph  (b)(3|  of  this 
section  is  applicable. 

(c)  Procedure  for  establishing  the 
ceiling  (target  amount).  *  '  ' 

[J]  Target  rate  percentage.  '  *  ' 
(i]  The  applicable  target  rate 
percentage  is  determined  as  follows: 

(C)  Federal  fiscal  year  1988.  The 
applicable  target  rate  percentage  for 
cost  reporting  periods  beginning  on  or 
after  October  1.  1987  and  before  October 
1, 1986  is  2.3236  percent.  For  purposes  of 
updating  the  target  rates  for  coat 
reporting  periods  beginmng  on  or  after 
October  1. 1988,  the  target  rate 
percentage  for  cost  reporting  periods 
beginning  during  FY  1968  is  deemed  to 
have  been  2.7  percent. 

(D)  Federal  fiscal  year  1989  and 
following:  The  applicable  target  rale 
percentage  for  cost  reporting  periods 
beginning  during  FY  1969  and  in  all 
fiscal  years  thereafter  is  the  percentage 
increase  in  the  hospital  market  basket 


(as  described  in  paragraph  (c}(3)(iij  of 
this  section. 


(e)  Hospital  requests  regarding 
applicability  of  the  rate  of  increase 
ceiling.  A  hospital  may  request  an 
exemption  from,  or  exception  or 
adjustment  to,  the  rate  of  cost  increase 
ceiling  imposed  under  this  section.  The 
hospital's  request  must  be  made  to  its 
fiscal  intermediary  no  later  than  160 
days  from  the  date  on  the  intermediary's 
notice  of  program  reimbursement.  The 
intermediary  makes  a  recommendation 
on  the  hospital's  request  to  HCFA, 
which  makes  the  decision.  HCFA 
responds  to  the  request  within  180  days 
from  the  date  HCFA  receives  the 
request  from  the  intermediary.  The 
intermediary  notifies  the  hospital  of 
HCFA's  decision.  The  lime  required  for 
HCFA  to  review  the  request  is 
considered  good  cause  for  the  granting 
of  an  extension  of  the  time  limit  to  apply 
for  review  by  the  Provider 
Reimbursement  Review  Board,  as 
specified  in  S  405.184l(b]  of  this  chapter. 
HCFA's  decision  Is  subject  lo  review 
under  Subpart  R  of  Part  405  of  this 
chapter. 

[t\  Exemptions — (l)(i)  New  hospitals. 
New  hospitals  that  request  and  receive 
an  exemption  from  HCFA  are  not 
subject  to  the  rale  of  increase  ceiling 
imposed  under  this  section.  For 
purposes  of  this  section,  a  new  hospital 
is  a  provider  of  inpatient  hospital 
services  that  has  operated  as  the  type  of 
hospital  for  which  HCFA  granted  it 
approval  to  participate  in  the  Medicare 
program,  under  present  or  previous 
ownership,  or  both,  for  less  than  three 
full  years.  This  exemption  expires  at  the 
end  of  the  Tirst  cost  reporting  period 
beginning  at  least  two  years  after  the 
hospital  accepts  its  first  patient.  The 
Rrst  cost  reporting  period  beginning  at 
least  two  years  after  the  hospital 
accepts  its  first  patient  is  the  base 
period  in  accordance  with  paragraph  (b) 
of  this  section. 

(ii]  A  newly-established  distinct  part 
unit  that  is  excluded  from  the 
prospective  payment  system  under  the 
provisions  of  S§  412.25  through  412.32  of 
this  chapter  does  not  qualify  for  the 
exemption  afforded  to  a  new  hospital 
under  paragraph  (n[l)(i]  of  this  section 
unless  the  distinct  part  unit  is  located  in 
a  hospital  that  if  it  were  subject  to  the 
provisions  of  this  section,  would  qualify 
as  a  new  hospital  under  paragraph 
(f)(l)(i)  of  this  section.  The  first  12- 
month  cost  reporting  period  under  which 
a  newly-established  excluded  distinct 
part  unit  exists  is  the  base  period  used 
to  establish  a  target  amount. 


(g)  Exceptions — (1 )  General 
procedure.  HCFA  may  adjust  a 
hospital's  operating  costs  (at  described 
in  paragraph  (b](l)  of  this  section) 
upward  or  downward,  as  appropriate, 
under  circumstances  as  specified  in 
paragraphs  (gU2)  and  (3)  of  this  section. 
HCFA  makes  an  adjustment  only  to  the 
extent  thai  the  hospital's  operating  costs 
are  reasonable,  attributable  to  the 
circumstances  specified,  separately 
identified  by  the  hospital,  and  verified 
by  the  intermediary.  HCFA  may  grant 
an  exception  only  if  a  hospital's 
operating  costs  exceed  the  rate  of 
increase  ceiling  imposed  under  this 
section. 

[\i\ Adjustments.'  '  ' 
[l]  Capability  of  cost  reporting 
periods.*  '  ' 

(iii)  HCFA  may  adjust  the  amount  of 
operating  costs,  under  paragraph  (c)(1) 
of  this  section,  to  take  Into  account 
factors  such  as  a  change  in  the  inpatient 
hospital  services  that  a  hospital 
provides,  that  are  customarily  provided 
directly  by  similar  hospitals,  or  the 
manipulation  of  discharges  to  increase 
reimbursement.  A  change  in  the 
inpatient  hospital  services  provided 
could  result  from  changes  that  include, 
but  are  not  limited  to.  opening  or  dosing 
a  special  care  unit  or  changing  the 
arrangements  under  which  such  services 
may  be  furnished,  such  as  leasing  a 
department.  HCFA  may  grant  an 
adjustment  only  if  a  hospital's  operating 
costs  exceed  the  rate  of  increase  ceiling 
imposed  under  this  section. 

(i)  Target  amount  revisions  for 
Medicare  Catastrophic  Coverage  Act  of 
1968  (Pub.  L  100-360)  (1)  General  rule. 
For  cost  reporting  periods  beginning  on 
or  after  October  1. 1968.  HCFA  may 
adjust  a  hospital's  target  amount  to  take 
into  account  any  distortion  in  operating 
costs  between  the  hospital's  base  period 
and  the  period  subject  to  the  rale  of 
increase  ceiling  due  to  the  elimination  of 
Part  A  inpatient  hospital  benefit 
limitations  under  section  101  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L.  100-360). 

(2)  Request  for  adjustment.  A  hospital 
must  request  an  adjustment  no  later 
than  180  days  after  the  close  of  its  first 
cost  reporting  period  beginning  on  or 
after  October  1. 1988.  A  request  for 
adjustment  must  include  the  following: 

(i)  A  statement  from  the  hospital 
specifying  that  adjustment  is  to  be 
based  on  its  historical  experience  in — 

(A)  Its  base  period:  or 

(B)  Its  last  cost  reporting  period 
beginning  before  October  1, 1988.  (If  this 
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period  is  not  at  least  12  months  in 
duration,  multiple  consecutive  cost 
reporting  periods  comprising  at  least  12 
months  must  be  used.) 

(ii]  The  hospital's  cost  report  or 
FL-pnrls  for  the  period  selected  by  the 
hospital  under  paragraph  (i)(2](i}  of  this 
section  lo  serve  as  the  basis  for  the 
adjustment. 

(iii)  Billing  data  for  the  cost  reporting 
period  selected  under  paragraph  (i](2)(i) 
of  this  section  as  the  basis  for  the 
adjustment  documenting  the  following: 

(A]  The  number  of  hospital  inpatient 
days  furnished  to  Medicare 
beneficiaries  for  which  no  payment  was 
made  because  the  beneficiary  had 
exhausted  Medicare  Part  A  hospital 
benefits  during  an  inpatient  hospital 
slay.  (Excluded  from  the  count  are  days 
for  stays  that  were  not  covered  In  their 
enllrety.) 

(BJ  The  ancillary  charges  for  services 
furnished  on  the  days  counted  in 
paragraph  (i)(2)(iii](A)  of  this  section. 

(3]  Amount  of  adjustment.  The 
adjustment  is  based  on  the  estimated 
incremental  costs  of  care  historically 
furnished  to  Medicare  beneficiaries  after 
they  had  exhausted  their  benefits  during 
an  inpatient  hospital  stay. 

IV.  Part  489  is  amended  as  follows: 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

A.  The  authority  citation  for  Part  489 
Is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1661. 1864(m).  1866. 
and  1871  of  the  Social  Security  Act  (42  U.S.C 
1302. 139SK.  13gSaa(m).  139Scc.  and  1395hh). 

9  489.23    IRemovvdl 

B.  Subpart  B  is  amended  by  removing 
§  489.23. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  September  Z3. 1988. 
^^llliaro  U  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved  September  27. 1988. 
OtisR.  Bowen, 
Secretary. 

(Note;  T^e  rollowing  addendum  and 
appendixes  will  not  appenr  in  the  Code  ot 
Federal  Regulations.) 

Addendum— Sct>edule  of  Standardized 
Amounts  Effective  Witti  Discharges  on 
or  After  October  1,  1988.  and  Update 
Factors  and  Target  Rate  Percentages 
Effective  With  Cost  Reporting  Periods 
Beginning  on  or  After  October  1,  1988 

1.  Summary  and  Background 

In  this  addendum  to  the  final  rule,  we 
are  making  changes  in  the  methods. 


amounts,  and  factors  for  determining 
prospective  payment  rales  for  Medicare 
inpatient  hospital  services  including 
those  services  furnished  in  Puerto  Rico. 
We  are  also  setting  forth  the  new  target 
rate  percentages  for  determining  the 
rate-of-lncreasc  limits  (target  amounts) 
for  hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 

For  hospital  cost  reporting  periods 
beginning  on  or  after  Oclober  1. 1988. 
except  for  sole  community  hospitals  and 
hospitals  located  in  Puerto  Rico,  each 
hospital's  payment  per  discharge  under 
the  prospective  payment  system  wilt  be 
comprised  of  100  percent  of  the  Federal 
rate.  Except  for  hospitals  affected  by  the 
regional  Hoor.  the  Federal  portion  of  a 
hospital's  prospective  payment  rate  is 
based  on  100  percent  of  the  national 
rate. 

Sole  community  hospitals  are  to  be 
paid  on  the  basis  of  a  rate  per  discharge 
composed  of  75  percent  of  the  hospital- 
specific  rale  and  25  percent  of  the 
applicable  Federal  regional  rate  (section 
1886(d)(5)(C)(ii)  of  the  Act).  Hospitals  in 
Puerto  Rico  are  paid  on  the  basis  of  a 
rate  per  discharge  composed  of  75 
percent  of  a  Puerto  Rico  rale  and  25 
percent  of  a  national  rate  (section 
1886(d)(9)(A)  of  the  Act).  Hospitals 
affected  by  the  regional  Hoor  are  paid 
on  the  basis  of  85  percent  of  the  Federal 
national  rale  and  15  percent  of  the 
Federal  regional  rate. 

As  discussed  below  in  section  II,  we 
are  making  changes  in  the  determination 
of  the  prospective  payment  rates.  The 
changes,  to  be  applied  prospectively, 
will  affect  the  calculation  of  the  Federal 
rates.  Section  III  sets  forth  our  changes 
for  determining  the  rate-of  increase 
limits  for  hospitals  excluded  from  the 
prospective  payment  system.  The  tables 
lo  which  we  refer  in  the  preamble  to  the 
final  rule  are  presented  at  Ihe  end  of  this 
addendum  in  section  IV. 

II.  Changes  to  Prospective  Payment 
Rates  For  Hospitals  for  FY  1989 

The  basic  methodology  for 
determining  prospective  payment  rates 
is  set  forth  at  S412.63.  except  for 
hospitals  located  in  Puerto  Rico.  The 
basic  methodology  for  determining  the 
prospective  payment  rates  for  hospitals 
located  in  Puerto  Rico  is  set  forth  at 
§§412.210  and  412.212.  Below  we 
discuss  the  manner  in  which  we  are 
changing  some  of  the  factors  or 
methodology  used  for  determining  the 
prospective  payment  rates.  The  Federal 
and  Puerto  Rico  rale  changes  will  be 
effective  with  discharges  occurring  on  or 
after  October  1, 1988.  As  required  by 
section  1886(d)(4)(C)  of  the  Act.  we  must 
adiust  the  DRC  classifications  and 


weighting  factors  for  discharges  in  FY 
1989. 

tn  summary,  the  standardized 
amounts  sel  forth  in  Tables  la.  lb.  and 
Ic  of  section  IV  of  this  addendum  wf  re: 

•  Reslandardized  to  reflect  the 
revision  lo  the  indirect  medical 
educulion  and  disproporlionale  share 
hospital  adjustment  factors. 

*  Except  for  the  amounts  in  Table  1c. 
adjusted  to  generate  and  preserve 
program  savings  from  the  reduction  in 
indirect  medical  education  payments. 

*  Adjusted  to  ensure  budget 
neutrality  as  provided  in  section 
4005(a)(l)(C}  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203). 

■  Adjusted  by  the  revised  urban  and 
rural  outlier  offsets 

•  Updated  by — 

— The  market  basket  percentage 
increase  minus  1.5  percentage  points 
for  hospitals  located  in  rural  areas: 

— The  market  basket  percentage 
increase  minus  2.0  percentage  points 
for  hospitals  in  large  urban  areas:  and 

— ^The  market  basket  percentage 

increase  minus  2.5  percentage  points 
for  hospitals  in  urban  areas  other  than 
large  urban  areas. 

A.  Calculation  of  Adjusted  Standardized 
Amounts 

1.  Standardization  and 

Res tandardiza lion  of  Base-Year  Costs  or 

Target  Amounts 

Section  1886(d)(2)(A)  of  the  Act 
required  the  eslablishment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  interim  final  rule,  pubUshed 
September  1. 1983  (48  FR  39763). 
contains  a  detailed  explanation  of  how 
base-year  cost  data  were  used  in  the 
initial  development  of  standardized 
amounts  for  the  prospective  payment 
system  and  how  they  are  used  in 
computing  Ihe  Federal  rates. 

Section  1886(d)(9)(B)(i)  of  the  Act 
required  thai  Medicare  target  amounts 
be  determined  for  each  hospital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1. 1987  final  rule  contains  a 
detailed  explanation  of  how  the  target 
amounts  were  determined  and  how  ihey 
are  used  in  computing  the  Puerto  Rico 
rates  (52  FR  33043.  33066). 

The  standardized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  or,  for  Puerto  Rico, 
adjusted  target  amounts,  from  a  base 
period,  updated  and  otherwise  adjusted 
in  accordance  with  the  provisions  of 
section  1866(d)  of  the  Act.  Sections 
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1B86(d)(2)(Q  and  lB66(d)(9)[B)tii)  of  the 
Act  required  that  the  updated  base-year 
per  discharge  coats  and.  for  Puerto  Rico, 
the  updated  target  amounts, 
respectively,  be  standardized  in  order  to 
remove  from  the  cost  data  the  effects  of 
certain  sources  of  variation  in  cost 
among  hospitals.  These  include  case 
mix.  differences  in  area  wage  levels, 
cost  of  living  adjustmenls  for  Alaska 
and  Hawaii,  indirect  medical  education 
costs,  and  payments  to  hospitals  serving 
a  disproportionate  share  of  low-income 
patients.  Restandardization  for  the 
revised  indirect  medical  education  and 
dt.sproportionate  share  hospital 
adjustment  factors  is  performed  at  the 
individual  hospital  level  because  the 
original  adjustments  are  performed  on  a 
hospital-specific  basis  and  it  is  those 
adjustments  that  must  be  replaced. 

Since  all  adjustments  for  variation  in 
hospital  operating  costs  or  target 
amounts  except  those  for  the  indirect 
medical  education  and  disproportionate 
share  hospitals  had  already  been 


accounted  for  consistent  with  the 
construction  of  the  standardized 
amounts,  no  revision  was  made  at  the 
hospital  level  for  those  factors.  That  is, 
the  adjustments  for  differences  in  case 
mix.  wages,  and  cost-of-living  reflected 
in  the  FY  1989  standardized  amounts  are 
identical  to  those  reflected  in  the  FY 
1968  standardized  amounts.  Therefore, 
the  discussion  below  is  limited  to  the 
changes  in  standardization  for  indirect 
medical  education  and  disproportionate 
share  hospitals  necessitated  by  the 
provisions  of  section  4003  of  Pub.  L.  100- 
203. 

a.  Indirect  Medical  Education  Costs, 
SecUon  1886(d)(2)(C)(i)  of  the  Act 
requires  that  the  updated  FY  1984 
amounts  be  standardized  for  indirect 
medical  education  costs.  Section 
1886(d)[9)(B)(ii)(I)  is  the  parallel 
requirement  for  development  of  the 
Puerto  Rico  rates  from  updated  FY  1987 
target  amounts.  Section  lB86(d)(S)(B)  of 
the  Act  provides  that  prospective 
payment  hospitals  receive  an  additional 


payment  for  the  indirect  costs  of 
medical  education. 

Section  4003(a)  of  Pub.  L.  100-203 
revised  section  1888(d][5)tB)(iil  of  the 
Act  to  reduce  the  indirect  medical 
education  adjustment  factor  used  to 
determine  the  indirect  medical 
education  payment  from  approximately 
8.1  percent  to  approximately  7.7  percent 
for  discharges  occurring  on  or  after 
October  1. 1988  and  before  October  1. 
1990.  (These  factors  are  approximations 
because  the  adjustment  factor  is  applied 
on  a  curvilinear  or  variable  basis.  An 
adjustment  made  on  a  curvilinear  basis 
reflects  a  nonlinear  cost  relationship. 
that  is.  each  absolute  increment  in  a 
hospital's  ratio  of  interns  and  residents 
to  beds  does  not  result  in  an  equal 
proportional  increase  in  costs.)  For 
discharges  occurring  on  or  after  October 
1. 1968  and  before  October  1. 1990,  the 
indirect  medical  education  factor  equals 
the  following: 


[  {- 


interns  and  residents 


)■"'-'! 


Section  1895(b)(lMB)  of  the  Tax 
Reform  Act  of  1986  (Pub,  L  99-514). 
enacted  October  22.  1986,  provides  that 
"If  the  formula  under  paragraph  (5)|B) 
(of  section  1886(d)  of  the  Act)  for 
determining  payments  for  the  indirect 
costs  of  medical  education  is  changed 
for  any  fiscal  year,  the  Secretary  shall 
readjust  the  standardized  amounts 
previously  determined  for  each  hospital 
to  take  into  account  the  changes  in  that 
Formula."  Accordingly,  since  the  indirect 
medical  education  adjustment  factor  has 
been  changed  by  section  4003(a)  of  Pub. 
L.  100-203,  the  base-year  costs  and 
target  amounis  have  been  readjusted 
(restandarized)  using  the  new  formula. 

The  restandardization  is 
accomplished  by  multiplying  each 
affected  hospital's  base-year  cost  or 
target  amount  per  discharge  by  1.0  plus 
the  hospital's  indirect  medical  education 
adjustment  factor  computed  using  the 
formula  in  effect  prior  to  the  enactment 
of  Pub.  L  100-203  and  then  dividing  the 
product  by  1.0  plus  the  hospital's  revised 
indirect  medical  education  adjustment 
factor  computed  using  the  formula 
required  by  section  18B6(d)(5)(B)(ii)  of 
the  Act  as  amended  by  section  4003(a] 
of  Pub.  L.  100-203. 

b.  Costs  for  Hospitals  that  Serve  a 
Disproportionate  Shore  of  Low-Income 


Patients.  Prior  to  enactment  of  Pub.  L. 
100-203.  sections  lB86(d)(2)(C)(iv)  and 
1886(d){9l[B)(ii)(IV)  of  the  Act  provided 
that,  effective  with  discharges  occurring 
on  or  after  October  1. 1966  and  before 
October  1, 1989,  the  updated  hospital 
costs  and  target  amounts  per  case  be 
standardized  for  the  estimated 
additional  payments  made  to  hospitals 
that  serve  disproportionate  shares  of 
low-income  patients.  That  is.  (he  law 
requires  us  to  remove  the  effects  of  the 
payments  made  to  disproportionate 
share  hospitals  from  the  costs  used  to 
establish  the  standardized  amounts. 

Section  4003  fb)  and  (c)  of  Pub.  L.  100- 
203  amended  section  1888(d)  of  the  Act 
to  provide  the  following  changes  to  the 
disproportionate  share  adjustment: 

•  The  adjustment  is  extended  to 
discharges  occurring  before  October  1. 
1990. 

•  For  hospitals  that  qualify  for  a 
disproportionate  share  adjustment 
because  they  receive  more  than  30 
percent  of  iheir  net  inpatient  revenues 
from  Stale  and  local  government  sources 
For  the  care  of  indigent  patients,  and 
adjustment  is  raised  from  IS  percent  to 
25  percent. 

•  For  hospitals  with  100  or  more  beds 
that  are  located  in  urban  areas  and  for 
hospitals  with  500  or  more  beds  that  are 


located  in  rural  areas,  the  15  percent  cap 
on  the  amount  of  the  payment 
adjustment  is  eliminated. 

In  establishing  the  standardized 
amounts  for  FY  1987  and  FY  1988.  we 
adjusted  each  disproportionate  share 
hospital's  inpatient  operating  cost  or 
target  amount  per  discharge  by  adding 
1.0  to  the  applicable  disproportionate 
share  payment  factor  and  dividing  the 
hospital's  cost  or  target  amount  per 
discharge  by  that  number.  In  this  way. 
we  removed  the  effect  oF  payment 
adjustments  for  disproportionate  share 
hospitals  from  the  standardized 
amounts  as  required  under  section 
1886(d)(2)(C)tiv)  of  the  AcL 

The  changes  to  the  disproportionate 
share  adjustment  will  result  in  higher 
adjustment  factors  than  were  taken  into 
account  in  standardizing  the  costs  used 
to  establish  the  standardized  amounts. 
Thus,  it  is  now  necessary  to 
restandardize  the  base-year  costs  and 
target  amounts  to  remove  the  effects  of 
disproportionate  share  payments 
computed  in  accordance  with  the 
revised  formula.  In  order  to  accomplish 
the  restandardization.  we  first 
muiltipled  each  affected  hospital's  base- 
year  cost  or  target  amount  per  discharge 
by  1.0  plus  the  applicable 
disproportionate  share  payment  Factor 
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computed  under  the  law  as  in  effect 
prior  to  enactment  of  Pub.  U  100-203 
and  used  to  standardize  the  costs  for  FY 
1988.  This  eliminated  the  effects  of  prior 
standardization  for  disproportionate 
share  payments.  We  then  divided  the 
product  of  this  calculation  by  the 
disproportionate  share  payment 
adjustment  factor  computed  using  the 
most  recent  data  available  to  reflect  the 
elimination  of  the  15  percent  cap  on 
disproportionate  share  adjustments  and 
other  changes  required  by  section 
4003(c)  of  Pub.  L  100-203. 

2.  Wage  Index  Values  for  Puerto  Rico 

As  discussed  In  section  IV  of  the 
preamble  to  this  final  rule,  we  are 
continuing  to  use  the  blended  HCFA 
wage  index  which  is  based  on  1982  and 
1984  wage  data.  However,  since  the  FY 
1988  wage  index  values  for  areas  in 
Puerto  Rico  were  based  solely  on  1984 
{and  were  not  a  blend  of  indexes  based 
on  1962  and  1984  data),  any  changes  in 
Puerto  Rico  wage  index  values  are 
attributable  only  to  the  corrections  we 
have  made  to  the  1984  wage  data  based 
on  our  continuing  analysis  of  the  data, 
as  discussed  m  section  IV  of  the 
preamble  to  this  final  rule.  Since  the 
Puerto  Rico  standardized  amounts  are 
based  on  target  amount  data  from 
relatively  few  hospitals,  standardized  by 
the  F^ierlo  Rico  wage  index  values 
based  on  1984  data,  it  is  necessary  to 
restandarize  the  target  amount  data  to 
reflect  changes  in  the  wage  values  for 
Puerto  Rico  in  order  for  the  standardized 
amounts  to  be  accurately  adjusted  for 
differences  in  area  relative  wage  levels. 

3.  Computing  Urban  and  Rural  Averages 
Within  Geographic  Areas 

In  determining  the  prospective 
payment  rates  for  FY  1964.  section 
1886(d)(21(D)  of  the  Act  required  that  the 
overagf!  standardized  amounts  be 
determined  for  hospitals  located  in 
urban  and  rural  areas  of  the  nine  census 
divisions  and  the  nation,  respectively. 
Under  section  18a8(d)(g)(B)(iii)  of  the 
Act.  the  average  standardized  amount 
per  discharge  for  FY  1988  must  be 
determined  for  hospitals  located  in 
urban  and  rural  areas  in  Puerto  Rico. 

For  FY  1989.  except  for  hospitals  in 
Puerto  Rico  and  those  hospitals  that  are 
affected  by  the  regional  floor,  the 
Federal  rates  will  be  comprised  of  100 
percent  of  the  national  rate  [section 
1886(d)(l)(AKiii]  of  the  Act).  The  Federal 
rate  for  hospitals  affected  by  the 
regional  floor  is  based  on  85  percent  of 
the  national  rate  and  15  percent  of  the 
regional  rate.  Section  1686(d)(5)(C){ii]  of 
the  Act  specifics  that  a  sole  community 
hospital's  Federal  rate  is  based  on  100 
percent  of  the  regional  rate.  Hospitals  in 


Puerto  Rico  are  paid  a  blend  of  75 
percent  of  the  applicable  Puerto  Rico 
standardized  amount  and  25  percent  of 
a  national  standardized  payment 
amount 

Table  la  contains  the  three  national 
standardized  amounts  that  are 
applicable  to  most  hospitals.  Table  lb 
sets  forth  the  27  regional  standardized 
amounts  that  are  applicable  to  sole 
community  hospitals  and  to  hospitals 
subject  to  the  regional  floor.  Under 
section  18a6(d)(9)(A)(ii)  of  the  Act  as 
amended  by  section  4002tc)  of  Pub.  L 
100-203.  effective  October  1.  1967,  the 
national  standardized  payment  amount 
applicable  to  hospitals  in  Puerto  Rico 
consists  of  the  discharge-weighted 
average  of  the  national  rural 
standardized  amount,  the  national  large 
urban  standardized  amount  and  the 
national  other  urban  standardized 
amount  (as  set  forth  in  Table  la).  The 
national  average  standardized  amount 
for  Puerto  Rico  is  set  forth  in  Table  1c. 
This  table  also  includes  the  three  Puerto 
Rico  standardized  amounts  that  would 
be  applicable  to  most  hospitals  in  Puerto 
Rico. 

The  metholodogy  for  computing  the 
national  average  standardized  amounts 
is  identical  to  the  methodology  for 
determining  the  regional  amounts, 
except  that  we  now  apply  separate 
update  factors  for  the  purposes  of 
determining  large  urban  and  other  urban 
rates. 

We  stated  in  the  addendum  to  the 
proposed  rule  that  the  Executive  Office 
of  Management  and  Budget  (EOMB) 
may  announce  revised  listings  of  the 
Metropolitan  Statistical  Area  (MSA)  and 
New  England  County  Metropolitan  Area 
(NECM/V)  designations  that  are  used  in 
calculating  the  standardized  amounts. 
We  also  stated  that  if  EOMB  makes  the 
announcement  before  we  Issue  the  final 
rule,  we  would  list  the  revised  MSA/ 
NECMA  designations  in  the  addendum 
to  the  final  rule.  We  also  stated  that 
consistent  with  Medicare  policy,  as 
codified  by  this  final  rule,  the  changes  in 
designation  will  be  effective  for 
discharges  occurring  on  or  after  October 
1.1988. 

Since  publication  of  the  proposed  rule. 
EOMB  has  announced  a  new  MSA. 
Decatur.  AL.  which  comprises  the 
counties  of  Morgan  and  Lawrence  and 
has  Decatur  as  its  central  city.  This  new 
MSA  was  created  by  Alabama 
Metropolitan  Statistical  Area  Act  (Pub. 
L.  100-258).  enacted  March  14, 1986.  In 
addition,  EOMB  announced  thai  the 
boundary  of  the  St.  Louis,  MO-IL  MSA 
has  been  changed  to  include  the  part  of 
the  City  of  Sullivan  in  Crawford  County. 
MO.  This  boundary  change  was 


required  by  section  530  of  the  Treasury. 
Postal  Service  and  General  Government 
Appropriations  Act  of  1988  (Pub.  L  100- 
202).  enacted  December  22. 1967. 

4.  Updating  the  Average  Standardized 

Amounts 

In  accordance  with  section 
1866(d](3j(A)  of  the  Act.  as  amended  by 
section  4002(cJ  of  Pub.  L  100-203.  we  are 
updating  the  large  urbaa  other  urban, 
and  rural  average  standardized  amounts 
using  the  applicable  percentage 
increases  specified  in  section 
18S6(b)(3)tB)(i)  of  the  Act.  as  amended 
by  section  4002(a)  of  Pub.  L  100-203. 
The  percentage  increase  to  be  applied  is 
mandated  under  that  section  of  ihe  law 
as  (he  estimated  percentage  increase  in 
the  hospital  market  basket  minus — 

•  1.5  percentage  points  for  hospitals 
located  in  rural  areas: 

•  2.0  percentage  points  for  hospitals 
located  in  large  urban  areas;  and 

•  2.5  percentage  points  for  hospitals 
located  in  other  urban  areas. 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  ser\'ices  purchased 
by  hospitals  to  furnish  inpatient  care. 

When  the  proposed  rule  was 
published,  the  increase  in  the  hospital 
market  basket  for  FY  1989  was 
estimated  at  4.6  percent.  Therefore,  the 
proposed  applicable  percentage 
increases  were — 

•  3J  percent  for  hospitals  located  in 
rural  areas: 

•  2.6  pf^rcent  for  hospitals  located  in 
large  urban  areas;  and 

•  2.3  percent  for  hospitals  in  other 
urban  areas. 

The  most  recent  forecast  of  the 
market  basket  increase  for  FY  1909  is  5.4 
percent.  Therefore,  the  percentage 
increases  applicable  for  FY  1969  are — 

•  3.9  percent  for  hospitals  located  in 
rural  areas; 

3.4  percent  for  hospitals  located  in 
large  urban  areas:  and 

•  2.9  percent  for  hospitals  located  in 
other  urban  areas. 

In  accordance  with  section 
18a6(bU3)(B)(i}  of  the  AcU  we  at&o 
proposed  that  the  hospital- sped  fie  rate 
(which  after  the  first  51  days  of  cost 
reporting  periods  beginning  on  or  after 
October  1. 1967  applies  only  to  sole 
community  hospitals)  be  updated  by  the 
applicable  percentage  increase  for 
hospitals  located  in  a  large  urban,  other 
urban,  or  rural  area  based  on  the 
location  of  the  sole  community  hospital. 

Although  the  update  factors  for  FY 
1909  arc  set  by  law.  we  were  required 
by  section  l&86(e)(3)(B)  of  the  Act  to 
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report  (o  Congress  no  later  than  March 
1. 1988  on  our  initial  recommendation  of 
update  factors  for  FY  1989  for  both 
prospective  payment  hospitals  and 
hospitals  excluded  from  Qie  prospective 
payment  system.  For  general 
information  purposes,  we  have 
published  this  report  as  Appendix  B  of 
the  proposed  rule.  Our  final 
recommendation  on  the  update  factors 
[which  is  required  by  sections  1886(e)[4] 
and  (el(5)(A)  of  the  Act)  is  set  forth  in 
Appendix  B  of  this  fmal  rule. 

Comment:  We  received  a  number  of 
comments  concerning  the  inadequacy  of 
the  updates  to  the  standard  payment 
amounts  for  FYs  1988  and  1989. 
Specifically,  commenters  stated  that 
these  increases  are  inadequate  to  keep 
pace  with  hospital  inflation  levels. 

Response:  The  update  factors 
applicable  to  the  standard  payment 
amounts  for  FY  1988  and  FY  1989  were 
mandated  by  Congress  under  section 
4002  of  Pub.  L.  100-203.  Thus,  the 
Secretary  has  no  discretion  in  applying 
the  update  factors  to  the  standard 
payment  amounts  other  than  in 
developing  the  hospital  market  basket 
inflation  forecasts. 

Comment:  We  received  a  few 
comments  requesting  clarification  of 
how  the  standardized  amounts  that 
went  into  effect  on  April  1, 1988.  were 
computed. 

Response:  The  updates  effective  April 
1, 1988  were  applied  to  the  standard 
payment  rates  in  effect  for  the  period 
September  1. 1987  through  November  21. 
19B8,  which  had  reflected  a  zero  percent 
update.  Because  of  the  changes  to  the 
outlier  payment  methodology  for  bum 
cases,  and  the  implementation  of 
differential  update  factors  effective 
April  1. 1988.  it  was  also  necessary  to 
recompute  the  outlier  offsets  to  the 
standard  amount  in  order  to  reflect  the 
resulting  change  in  the  distribution  of 
outlier  payments.  We  therefore  removed 
the  previous  outlier  offsets  from  the 
standard  payment  amounts  and  applied 
the  revised  outlier  offsets.  In  addition, 
section  4003(d}(l)(B)  of  Pub.  L  100-203 
required  that  total  payments  made 
under  section  1886  of  the  Act  after 
reflecting  changes  in  outlier  payments 
for  cases  In  bum-related  DRGs  be 
neither  greater  nor  less  than  total 
payments  that  would  have  been  made  in 
the  absence  of  this  provision.  Therefore, 
it  was  necessary  to  apply  a  budget 
neutrality  adjustment  of  .997697  to  the 
standardized  amounts. 

Comments:  We  received  a  number  of 
comments  stating  that  our  hospital 
market  basket  inflation  projection  was 
understated  because  of  the  way  we 
measured  increases  in  the  wage 
component  of  the  market  basket. 


Specifically,  commenters  were 
concerned  that  the  wage  component  of 
the  market  basket,  which  is  comprised 
of  external,  as  well  as  internal,  price 
proxies,  does  not  adequately  account  for 
the  fact  that  hospital  wages  are 
increasing  faster  than  other  industry 
wages.  The  commenters  recommended 
that  only  internal  proxies  such  as  the 
Bureau  of  Labor  Statistics  Employment 
Cost  Index  (EC!)  for  hospitals  be  used  in 
the  market  basket  forecasts.  ProPAC 
also  recommended  that  we  review  our 
forecasting  methodology  and  address 
the  issue  of  hospital  wage  forecasts. 

Response:  The  rebased  hospital 
market  basket  was  established  in  FY 
1987  and  we  have  not  proposed  any 
changes  to  the  market  basket 
forecasting  methodology  for  FY  1989, 
The  methodology  we  used  to  forecast 
the  market  basket  inflation  for  FY  1989 
is  consistent  with  that  outlined  in  the 
September  3, 1986.  Federal  Register  at  51 
FR  31461.  We  do  not  believe  it  is 
appropriate  to  make  changes  to  specific 
market  basket  components  without  also 
examining  all  of  the  other  components 
of  the  market  basket.  While  changing 
the  proxy  measures  used  in  the  wage 
component  of  the  market  basket  may 
result  in  a  higher  inflation  forecast  for 
that  component.  It  is  also  possible  that 
further  analysis  of  the  appropriateness 
of  the  forecasting  measures  used  in  the 
other  components  of  the  market  basket 
could  result  in  lower  forecasts  being 
developed.  Therefore,  we  do  not  believe 
it  is  appropriate  to  adopt  changes  to 
various  components  of  the  market 
basket  and  that  any  revisions  should  be 
made  only  in  conjunction  with  a 
complete  rebasing  of  the  market  basket. 
Absent  rebasing,  we  believe  it  is 
important  that  the  model  we  use  in 
developing  the  market  basket  forecasts 
be  carried  forward  over  a  period  of 
years  so  thai  forecasts  will  be  consistent 
from  year  to  year. 

We  agree  that  the  issue  of  appropriate 
wage  proxies  warrants  further 
consideration  and  we  acknowledged  in 
the  September  3. 1986  Federal  Register 
that  the  ECI  for  hospitals  may  provide  a 
belter  measure  for  forecasting  hospital 
wage  increases  in  the  future.  As  of  this 
date,  we  do  not  believe  there  is  enough 
historical  data  available  to  permit 
reliable  forecasts  because  the  ECI  is  a 
newly  developed  measure.  (We  will, 
however,  consider  incorporating  the  ECI 
measure  into  the  market  basket  once 
sufficient  data  are  available.) 

Comment'  We  received  one  comment 
critical  of  separate  update  factors  for 
hospitals  located  in  large  urban  areas. 
The  commcnier  asserted  that  an  update 
factor  for  hospitals  located  in  large 
urban  areas  that  is  greater  than  the 


update  factor  for  hospitals  located  in 
other  urban  areas  Is  grossly  unfair  to 
other  hospitals  nationwide. 

Response:  Because  a  separate  update 
factor  for  hospitals  In  large  urban  areas 
is  mandated  by  Congress,  we  have  no 
choice  but  to  implement  the 
requirement. 

5.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Indirect  Medical  Education  Section 
1886(d)(3)(C)(il)  of  the  Act  provides  that, 
elective  for  discharges  occurring  on  or 
after  October  1, 1986,  the  average 
standardized  amounts  be  further 
reduced,  taking  into  consideration  the 
effects  of  the  standardization  for 
indirect  medical  education  costs  as 
described  in  section  U.A.l.a.  of  this 
addendum.  The  required  adjustment  is 
to  ensure  that  the  program  savings  that 
would  be  achieved  through 
standardizing  for  indirect  medical 
education  on  one  basis  and  computing 
indirect  medical  education  payments  on 
another  basis  are  preserved.  The  first 
such  adjustment  was  implemented  for 
the  standardized  amounts  effective 
October  1. 1986.  (See  the  September  3. 
1986  final  rule  (51  FR  31521).)  Section 
l886(d)(3)(C)(ii)  of  the  Act.  as  amended 
by  section  4003(a)(2)  of  Pub.  L.  100-203, 
now  requires  a  revision  of  the 
adjustment  due  to  the  revision  of  the 
adjustment  factor  for  computing  indirect 
medical  education  payments  effective 
October  1.1968. 

Specifically,  for  each  geographic  area 
(regional  and  national,  large  urban, 
other  urban,  and  rural),  total  payments 
including  indirect  medical  education 
and  disproportionate  share  hospital 
adjustments,  based  on  payment  rates  for 
FY  1989.  standardized  for  a  curvilinear 
Indirect  medical  education  factor  (of 
approximately  7.7  percent)  and  for 
disproportionate  share,  shall  be  neither 
more  nor  less  than  the  estimated  total  of 
payments,  including  indirect  medical 
education  adjustment  payments,  that 
would  have  been  made  based  on  rates 
standardized  for  an  11.59  percent  linear 
indirect  medical  education  factor  and 
paid  out  at  approximately  6.3  percent  on 
a  cur\'ilinear  basis.  The  adjustment  is 
performed  on  a  regional  basis  in  order  to 
reflect  congressional  intent  that  the 
necessary  calculations  will  not 
redistribute  payments  among  the 
regions. 

Through  this  adjustment.  Congress  is 
ensuring  that  total  prospective 
payments,  on  a  regional  basis,  taking 
into  consideration  the  restandardlzation 
of  rates  for  disproportionate  share 
payments  and  for  a  revised  indirect 
medical  education  payment  factor  of 
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approximately  7.7  percent  on  a 
curvilinear  basis,  will  equal  payments 
that  would  have  resulted  with  rates 
standardized  for  an  11.  59  percent 
indirect  medical  education  adjustment 
factor,  and  payments  computed  using  an 
indirect  medical  education  factor  of 
approximately  8.3  percent  applied  on  a 
curvilinear  basis.  Since  the  first  such 
adjustment  already  ensures  system 
savings  equal  to  those  that  would  have 
been  achieved  by  a  reduction  in  indirect 
medical  education  payments  from  11.59 
percent  on  a  linear  basis  to  about  8.7 
percent  on  a  curvilinear  basis,  the  only 
further  adjustment  necessary  is  to 
achieve  the  incremental  savings  that 
would  result  from  a  further  reduction  in 
indirect  medical  education  payments 
from  approximately  8.7  percent  to  about 
8.3  percent,  both  on  a  curvilinear  basis. 
Therefore,  under  section  1886(d)(3)(C)(ii) 
of  the  Act.  for  FY  1989.  we  adjusted  the 
large  urban,  other  urban,  and  rural 
regional  and  national  standardized 
amounts  to  account  for  indirect  medical 
education. 

Because  there  is  no  specific  reference 
in  the  Act  to  making  this  adjustment  for 
hospitals  in  Puerto  Rico,  this  adjustment 
was  not  made  to  the  Puerto  Rico 
standardized  amounts.  It  is  reflected, 
however,  in  the  discharge-weighted 
national  average  standardized  amount 
applicable  to  Puerto  Rico. 

The  factors  applied  to  the 
standardized  amounts  are  shown  in  the 
table  below: 


and 
oWer 
urban 

Rml 

1  N«,    England    (CT.    ME. 
IWA.  NH.  Rl.  VT) 

2  MKUIe    ABanbc   (PA.    NJ. 

099702 
0  99610 

099662 
099771 

0  99779 

099754 

099687 

099604 

O.S9eS3 
099754 

099951 

3    Soulh   AnanUc   (DE.    DC. 
FL.  GA.  MD.  NC.  SC.  VA. 

wvi 

0  99976 

4   E«l  Norm  Cmlral  (H.  IN. 

5.    East   South   Central   (AL, 

KY.  MS   TN)  _ 

6  West    Nor*   Cemral   (1A. 
KS.  MN.  MO.  NB.  NO.  SD|.... 

7  Wea)  Soulh  Cenlral  (AH. 

0  99998 
099969 

8  Mountain  |A2.  CO.  ID.  MT. 

9    PkAc  lAK.  CA.  hi.  oh. 

h.  Rural  Hospitals  Deemed  to  be 
Urban.  Section  t886(d|(Bi(B)  of  the  Act. 
as  added  by  section  4005(a]  of  Pub.  L 
100-203.  provides  that  certain  mral 
hospitals  will  be  deemed  urban  effectjve 
with  discharges  occurring  on  or  after  ' 
October  1, 1988.  Section  1886(d)(8)(C)  of 


the  Act  specifies  two  payment 
conditions  that  must  tie  met.  First,  the 
FY  1989  urban  standardized  amounts 
are  to  be  adjusted  so  as  to  ensure  that 
total  aggregate  payments  under  the 
prospective  payment  system  after 
implementation  of  this  provision  are 
equal  to  the  aggregate  prospective 
payments  that  would  have  been  made 
absent  the  provision.  Second,  the  rural 
standardized  amounts  arc  to  be  adiusted 
lo  ensure  that  aggregate  payments  to 
mral  hospitals  not  affected  by  this 
provision  neither  increase  nor  decrease 
as  a  result  of  implementation  of  (his 
provision.  The  following  adjustment 
factors,  necessary  to  achieve  the 
requisite  budget  neutrality  constraints, 
were  applied  lo  the  proposed 
standardized  amounts: 

unm  Rt^tit 

99924 1.00075 


The  following  adjustment  factors  were 
applied  to  the  final  standardized 
amounts. 


Utban 
99924 . 


nuni 
.100088 


c.  Outliers.  Section  1886(dK5I(A)  of 
the  Act  requires  that,  in  addition  to  the 
basic  prospective  payment  rates, 
payments  must  be  made  for  discharges 
involving  day  outliers  and  may  be  made 
for  cost  outliers.  Section  1886(d)(3)(B)  of 
the  Act  correspondingly  requires  that 
the  urban  and  mral  standardized 
amounts,  respectively,  be  separately 
reduced  by  the  proportion  of  estimated 
total  DRG  payments  attributable  to 
estimated  outlier  payments  for  hospitals 
located  in  urban  areas  and  those  located 
in  rural  areas.  Section  lBa6{d)(9)(B)(iv) 
of  the  Act  requires  that  the  urban  and 
mral  standardized  amounts  be  reduced 
by  the  proportion  of  estimated  total 
payments  made  to  hospitals  in  Puerto 
Rico  attributable  to  estimated  outlier 
payments. 

Consequently,  instead  of  the  uniform 
reduction  factor  applying  equally  lo  all 
the  standardized  amounts,  there  are 
now  two  separate  reduction  factors,  one 
applicable  to  the  urban  national  and 
regional  standardized  amounts  and  the 
other  applicable  to  the  rtu-al  national 
and  regional  standardized  amounts. 
Furthermore,  sections  1886(d)(5)(A)(ivl 
and  ia86(d}(9)(i)  of  the  Act  direct  that 
outlier  payments  may  not  be  less  than 
five  percent  nor  more  than  six  percent  of 
total  payments  projected  to  be  made 
based  on  the  prospective  payment  rates 
in  any  year. 


In  the  September  1. 1987,  findl  T\ile.  wn 
set  the  outlier  thresholds  so  as  to  result 
in  estimated  outlier  payments  equal  to 
five  percent  of  total  prospective 
payments.  We  also  set  the  same  outlier 
thresholds  and  offsets  for  the  Puerto 
Rico  prospective  payment  standardized 
amounts  as  we  had  for  hospitals  located 
outside  Puerto  Rico.  Therefore,  for  FY 
1388,  we  set  the  day  outlier  threshold  at 
the  lesser  of  18  days  of  2.0  standard 
deviations  and  the  cost  outlier  threshold 
al  the  greater  of  $14,000  or  2.0  limes  the 
prospective  payment  rate  for  the  DRC- 
The  outlier  adjustments  for  FY  1988 
were  .94441  for  the  urban  rates  and 
.97465  for  the  mral  rates. 

These  adjustments  were  modified 
effective  for  discharges  occurring  on  or 
after  April  1. 1988  lo  .9441  for  urban 
rates  and  .9746  for  rural  rates,  with  a 
budget  neutrality  factor  of  .997^7.  for 
the  increase  to  90  percent  in  the 
marginal  cost  fact  for  bum  outliers  in 
accordance  with  section  4008(dl(l)(A|  of 
I>ub.  L  100-203.  (See  the  April  5, 1988. 
notice  (53  FR  11137).)  These  thresholds 
and  offsets  were  cslimated  to  yield 
outlier  payments  of  5.1  percent  of  total 
prospective  payments. 

We  proposed  to  set  the  outlier 
thresholds  so  as  to  result  in  cstimuted 
outlier  payments  equal  to  five  percent  of 
total  prospective  payments.  Therefore, 
for  FY  1989.  we  proposed  to  set  the  day 
outlier  threshold  at  the  geometric  means 
length  of  stay  plus  the  lesser  of  24  days 
or  3.0  standard  deviations  and  the  cost 
outlier  threshold  at  the  greater  of  S27.000 
or  2-0  times  the  prospective  payment 
rale  for  the  DRG. 

The  proposed  outlier  adjustment 
factors  for  FY  1989  are  as  follows: 

Outlier  Reduction  Factors 


Based  on  the  final  outlier  policy  as 
modified  (see  detailed  discussion  in 
section  V.E.  of  the  preamble  to  this  final 
mie).  the  outlier  pool  is  maintained  al 
5-1  percent. 

The  final  outlier  adjustment  factors 
for  FY  1989  are  as  follows: 

OUTUER  REDUCTION  FACTORS 


Urtan 

Rural 

-  -       -9777 

The  final  outlier  thresholds  are  as 
follows:  For  discharges  on  or  after 
October  1. 1988  and  before  November  1. 
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1988.  the  day  oudier  threshold  is  the 
geometric  mean  length  of  stay  for  each 
DRG  plus  the  lesser  of  22  days  or  2.0 
standard  deviations  and  the  cost  outlier 
threshold  is  the  greater  of  2.0  times  the 
prospective  payment  rate  for  the  DRG  or 
S23,750.  For  discharges  on  or  after 
November  1, 1988.  the  day  outlier 
threshold  is  the  geometric  mean  length 
of  stay  for  each  DRG  plus  the  lesser  of 
24  days  or  3.0  standard  deviations  and 
the  cost  outlier  threshold  is  the  greater 
of  2.0  times  the  prospective  payment 
rate  for  the  DRG  or  $28,000.  Both  these 
sets  of  thresholds  are  expected  lo  yield 
aggregate  outlier  payments  across  all 
hospitals  equal  to  5.1  percent  of  total 
DRG-based  payments. 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Living 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  will  be  made 
by  the  intermediaries  in  determining  the 
prospective  payment  rates  as  described 
in  section  D  below.  For  discussion 
purposes,  it  is  necessary  to  present  the 
adjusted  standardized  amounts  divided 
into  labor  and  nonlabor  portions.  Tables 
la.  lb,  and  Ic.  as  set  forth  in  this 
addendum,  contain  the  actual  labor- 
related  and  nonlabor-related  shares  that 
would  be  used  to  calculate  the 
prospective  payment  rates  for  hospitals 
located  in  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

1.  Adjustment  for  Area  Wage  Levels 

Section  1886(d](2)(H]  and 
lB86(d)(9)(C)(iv}  of  the  Act  require  that 
an  adjustment  be  made  to  the  labor- 
related  portion  of  the  prospective 
payment  rates  to  account  for  area 
differences  in  hospital  wage  levels.  This 
adjustment  is  made  by  the 
intermediaries  by  multiplying  the  labor- 
related  portion  of  the  adjusted 
standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
IV  of  the  preamble  to  this  final  rule,  we 
discuss  certain  revisions  we  are  making 
to  the  wage  index.  This  index  is  set  forth 
in  Tables  4a  and  4b  of  this  addendum. 

2.  Adjustment  for  Cost  of  Living  in 
Alaska  and  Hawaii 

Section  1886(d)(5)(C)(iv)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circiunstances  of 


hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
are  taken  account  of  in  the  adjustment 
for  area  wages  above.  For  FY  1989.  the 
adjustment  necessary  for  nonlabor- 
related  costs  for  hospitals  in  Alaska  and 
Hawaii  would  be  made  by  the 
intermediaries  by  multiplying  the 
nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  below. 

Table  of  Cost-of-Living  Adjustment 
Factors.  Alaska  and  Hawaii  Hos- 
pitals 


Alaska— aJI  areas - 

Hawu: 

_ 1.2S 

Kauai 

UnMiai 

Hawaii 

Ttw  above  factors  ve  tias*d  on  data  obtaned 
from   tfw   US.   Office   of   Personnel   Martagement 

C.  DRG  Weighting  Factors 

As  discussed  in  section  III  of  the 
preamble  to  this  final  rule,  we  have 
developed  a  classification  system  for  all 
hospital  discharges,  sorting  them  into 
DRCs.  and  have  developed  weighting 
factors  for  each  DRG  that  are  intended 
to  reflect  the  resource  utilization  of 
cases  in  each  DRG  relative  to  that  of  the 
average  Medicare  case. 

Table  5  of  section  IV  of  this 
addendum  contains  the  weighting 
factors  that  we  will  use  for  discharges 
occurring  in  FY  1989.  These  factors  have 
been  recalibrated  as  explained  in 
section  III  of  the  preamble. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  1989 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  FY  1989 

Prospective  Payment  Rate  for  all 
hospitals  located  outside  Puerto  Rico 
except  sole  community 
hospitals  =  Federal  Portion 

Prospective  Payment  Rate  for  Sole 
Community  Hospitals  =  75  percent  of 
the  hospital-speciHc  portion +  25 
percent  of  the  Federal  portion 

Prospective  Payment  Rale  for  Puerto 
Rico  Hospital8  =  75  percent  of  the 
Puerto  Rico  rate  +  25  percent  of  a 
discharge-weighted  average  of  the 
large  urban,  other  urban,  and  rural 
national  rates 


1.  Federal  Portion 

For  discharges  on  or  after  October  1. 
1988.  and  before  October  1. 1989,  except 
for  sole  community  hospitals  and 
hospitals  located  in  Puerto  Rico,  the 
hospital's  rate  is  comprised  exclusively 
of  the  Federal  rate.  The  Federal  rate  is 
comprised  of  100  percent  of  the  Federal 
national  rate  except  for  those  hospitals 
located  in  regions  affected  by  the 
regional  floor,  whose  Federal  rate 
equals  85  percent  of  the  Federal  national 
rate  and  15  percent  of  the  Federal 
regional  rale.  For  sole  community 
hospitals,  the  25  percent  Federal  portion 
is  based  entirely  on  the  Federal  regional 
rale.  The  Federal  rates  are  determined 
as  follows: 

Step  1 — Select  the  appropriate 
regional  or  national  adjusted 
standardized  amount  considering  the 
type  of  hospital  and  designation  of  the 
hospital  as  large  urban,  other  urban,  or 
rural  (see  Tables  la  and  lb,  section  IV 
of  this  addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  applicable  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
located  (see  Tables  4a  and  4b.  section 
IV  of  this  addendum). 

Steps — For  hospitals  in  Alaska  and 
Hawaii,  multiply  the  nonlabor-related 
portion  of  the  standardized  amount  by 
the  appropriate  cost-of-living  adjustment 
factor. 

Step  4 — Sum  the  amount  from  step  2 
and  the  nonlabor  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  step  3). 

Steps — Multiply  the  Final  amount 
from  step  4  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 
(see  Table  5.  section  IV  of  this 
addendum). 

Step  6 — For  sole  community  hospitals, 
multiply  the  result  in  step  5  by  25 
percent.  The  result  is  the  Federal  portion 
of  the  FY  1989  prospective  payment  for  a 
given  discharge  for  a  sole  community 
hospital. 

2.  Hospilal-SpeciHc  Portion 
(Applicable  Only  to  Sole  Community 
Hospitals) 

The  hospital-specific  portion  of  the 
prospective  payment  rate  is  based  on  a 
hospital's  historical  cost  experience.  For 
the  first  cost  reporting  period  under 
prospective  payment,  a  hospital-specific 
rate  was  calculated  for  each  hospital, 
derived  generally  from  the  following 
formula: 
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Base  year  costs 

per  discharge         up- 
X   dale    : 

1981  case-mix       factor 

index 


Hospital-specific 
rate 


For  sole  community  hospitals,  the 
hospital-specific  portion  equals  75 
percent  of  the  hospital-specific  rate  for 
all  cost  reporting  periods  beginning  on 
or  after  October  1. 1983.  For  each 
subsequent  cost  reporting  period,  the 
hospital-speciPc  portion  is  derived  as 
follows: 
Hospital-Specific  Rate  x  Update  Factor 

X  Blending  Percentage  x  DRG  Weight 

For  a  more  detailed  discussion  of  the 
hospital-specific  portion,  we  refer  the 
reader  to  the  September  1. 1983  interim 
final  rule  (48  FR  39772). 

a.  Updating  the  Hospital-Specific 
Rates  for  FY  1989  Cost  Reporting 
Periods.  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1988, 
we  proposed  to  increase  the  hospital- 
specific  rates  by — 

•  3.3  percent  (market  basket 
percentage  increase  minus  1.5 
percentage  points)  for  hospitals  located 
in  rural  areas: 

•  2.8  percent  (market  basket 
percentage  increase  minus  2.0 
percentage  points)  for  hospitals  located 
in  large  urban  areas;  and 

•  2.3  percent  (market  basket 
percentage  increase  minus  2.5 
percentage  points)  for  hospitals  located 
in  other  urban  areas. 

As  required  by  section  1886(b)(3)(B)  of 
the  Act  (as  amended  by  section  4002  of 
Pub.  L.  100-203).  these  were  the  same 
percentage  increases  by  which  we 
proposed  to  change  the  Federal  rates  for 
FY  1989. 

Because  the  most  recently  forecasted 
market  basket  increase  for  FY  1989  is  5.4 
percent,  we  are  increasing  the  hospital- 
specific  rates  by — 

•  3.9  percent  (market  basket 
percentage  increase  minus  1.5 
percentage  points)  for  hospitals  located 
in  rural  areas; 

•  3.4  percent  (market  basket 
percentage  increase  minus  2.0 
percentage  points]  for  hospitals  located 
in  large  urban  areas;  and 

■  2.9  percent  (market  basket 
percentage  increase  minus  2.5 
percentage  points]  for  hospitals  located 
in  other  urban  areas. 

Comment:  We  received  two  comments 
requesting  clarification  of  the 
.ippropriate  update  to  the  hospital- 
specific  rate  for  sole  community 
hospitals  that  are  also  nirnl  referral 


centers,  which  receive  25  percent  of 
their  payments  at  the  Federal  other 
urban  rate. 

Response:  In  accordance  with  section 
4002(g)(2)(C)  of  Pub.  L.  100-203.  the 
applicable  percentage  increase  lo  the 
hospital-specific  rates  for  sole 
community  hospitals  is  provided  for 
under  section  4002(a)  of  Pub.  L  100-203. 
Under  that  section  the  percentage 
increase  is  applied  based  on  the  location 
of  the  hospital  (that  is.  rural,  large 
urban,  or  other  urban).  Therefore,  for 
purposes  of  updating  the  hospital- 
specific  portion  of  a  sole  community 
hospital's  payment  rate,  the  update  is 
applied  based  on  the  hospital's  location. 
The  fact  that  a  sole  community  hospital 
is  also  a  niral  referral  center  and 
receives  25  percent  of  its  payment  at  the 
Federal  regional  other  urban  rate  does 
not  affect  the  update  to  its  hospital- 
specific  rate. 

B.  Cahuhtion  of  Hospital-Specific 
Portion.  For  sole  community  hospital 
cost  reporting  periods  bnginning  on  or 
after  October  1, 1988,  the  hospital- 
specific  portion  of  a  hospital's  payment 
for  a  given  discharge  would  be 
calculated  by — 

Step  J — Multiplying  the  hospital's 
hospital-specific  rate  for  the  preceding 
cost  reporting  period  by  the  applicable 
update  factor  (that  is.  3.9  percent  for 
hospitals  located  in  rural  areas.  3.4 
percent  for  hospitals  located  in  large 
urban  areas,  and  2.9  percent  for 
hospitals  located  in  other  urban  areas); 

Step  2 — Multiplying  the  amount 
resulting  from  Step  1  by  the  specific 
DRG  weighting  factor  applicable  to  the 
discharge;  and 

Step  3 — Multiplying  the  result  in  step 
2  by  75  percent.  (The  result  is  the 
hospital-specific  portion  of  the  FY  1989 
prospective  payment  for  a  given 
discharge  for  a  sole  community 
hospital.) 

3.  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  on  or 
after  October  1, 1988  and  Before 
October  1. 1989. 

o-  Puerto  Rico  Rate.  The  Puerto  Rico 
prospective  payment  rate  is  determined 
as  follows: 

Step  1 — Select  the  appropriate 
adjusted  average  standardized  amount 
considering  the  large  urban,  other  urban. 


or  rural  designation  of  the  hospital  (see 
Table  Ic  section  IV  of  the  addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardised  amount  by 
the  appropriate  wage  int^ex  (see  Tables 
4d  and  4b,  section  IV  of  the  addendum). 

Step  3 — Sum  the  amount  from  step  2 
and  the  nonlabor  portion  of  the 
slrindardized  amount. 

Step  4 — Miiltiply  the  result  in  step  3 
by  75  percent. 

Steps — Multiply  the  amount  from  slep 
4  by  the  wei:§hting  factor  corresponding 
to  the  appropriate  DRG  weight  (see 
Table  5,  section  IV  of  the  addendum)- 

b.  National  Rate.  The  national 
prospective  payment  rate  is  determined 
as  follows: 

Step  1 — Multiply  the  labor-related 
purtion  of  the  national  a\  erage 
standardized  amount  (see  Table  Ic 
section  IV  of  the  addendum)  by  the 
appropriate  wage  index. 

Step  2 — Sum  the  amount  from  step  1 
and  the  nonlubor  portion  of  the  national 
average  standardized  amount. 

Step  3 — Mjltiply  the  result  in  step  2 
by  25  percent. 

Step  4 — Multiply  the  amount  from  step 
3  by  the  weighting  factor  corresponding 
to  the  appropriate  DRG  weight  (see 
Table  5.  section  IV  of  the  addendum). 

The  sum  of  the  Puerto  Rico  rate  and 
the  national  rate  computed  above  eqiuis 
the  prospecti\e  payment  for  a  given 
discharge  for  a  hospital  located  in 
Puerto  Rico. 

III.  Target  Rate  Percentages  for 
Hospitals  and  Hospital  Units  Excluded 
From  the  Prospective  Payment  System 

A.  Background 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act.  which  is 
implemented  in  §  413.40  of  the 
regulations.  Under  these  limits,  an 
annual  target  amount  (expressed  in 
terms  of  the  inpatient  operating  cost  per 
discharge)  is  set  for  each  hospital.  bj>ed 
on  the  hospital's  own  historical  cost 
experience,  trended  for%\'ard  by  the 
applicable  update  factors.  This  target 
amount  is  applied  as  a  ceiling  on  the 
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allowable  costs  per  discharge  for  the 
hospital's  next  cost  reporting  period. 

A  hospital  that  has  inpatient  operating 
costs  per  discharge  in  excess  of  its 
target  amount  would  be  paid  no  more 
than  that  amount.  However,  a  hospital 
that  has  inpatient  operating  costs  less 
than  its  target  amount  would  be  paid  its 
costs  plus  the  lower  of  (1)  50  percent  of 
the  difference  between  the  inpatient 
operating  cost  per  discharge  and  the 
target  amount,  or  (2)  five  percent  of  the 
target  amount. 

Each  hospital's  target  amount  is 
adjusted  annually,  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage.  For 
cost  reporting  periods  beginning  on  or 
after  October  1. 1988.  section 
1886(b){3)(B)(ii)  of  the  Act.  as  amended 
by  section  4002(e)  of  Pub.  L  100-203. 
provides  that  the  applicable  percentage 
increase  is  the  market  basket  percentage 
increase.  Also,  under  section 
4002(g)(3)(C)  of  Pub.  L  100-203.  the 
hospital  target  amount  for  the  cost 
reporting  period  beginning  in  FY  1988  is 
deemed  to  have  been  increased  by  2.7 
percent  (rather  than  315/366  multiplied 


by  2.7.  which  was  the  adtual  target  rate 
of  increase  applicable  fpr  this  period). 
Therefore,  in  order  to  oetermine  a 
hospital's  target  amount  for  its  cost 
reporting  period  beginning  in  FY  1989. 
the  following  steps  apply: 

•  Increase  the  hospital  target  amount 
for  its  reporting  period  which  began  in 
FY  1987  by  2.7  percent: 

•  Increase  the  result  of  step  one  by 
the  market  basket  percentage  increase 
for  FY  1989. 

The  most  recent  forecasted  hospital 
market  basket  increase  for  FY  1989  is  5.4 
percent.  Therefore,  the  applicable 
percentage  increase  is  also  5.4. 

IV.  Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  final  rule  and  in  this  addendum.  For 
purposes  of  this  final  rule,  and  to  avoid 
confusion,  we  have  retained  the 
designations  of  Tables  1  through  5  that 
were  first  used  in  the  September  1. 1963. 
initial  prospective  payment  final  rule  (48 
FR  39844).  Tables  la,  lb,  Ic.  3c.  4a.  4b,  5. 
6a.  6b.  6c.  6d.  6e,  7a.  7b,  and  8  are 


presented  below.  The  tables  are  as 
follows: 

Table  la— National  Adjusted  Standardized 

Amounts.  I-abor/Nonlabor 
Table  lb— Regional  Adjusted  Standardized 

Amounta.  Labor/Nonlabor 
Table  Ic — Adjusted  Standardized  Amounts 

for  Puerto  Rico.  Labor/Nonlabor 
Table  3c — Hospital  Case-Mix  Indexes  for 

Discharges  Occurring  in  FY  1987 
Table  4a — Wage  Index  for  Urban  Areas 
Table  4b — Wage  Index  for  Rural  Areas 
Table  5 — Diagnosis-Related  Croups 
Table  6a — New  Diagnosis  Codes 
Table  6b— New  or  Revised  Procedure  Codes 
Table  6c — Elective  Diagnostic  and  Other 

Nonextensive  Procedures  Unrelated  to 

Principal  Procedures  that  Group  to  DRG 

477 
Table  6d — Additions  lo  the  CC  Exclusions 

Ust 
Tdble  6e — Deletions  from  the  CC  Exclusions 

List 
Table  7a — Length-of-Stay  Percentiles  Using 

FY  1988  DRG  Classincalion  (Grouper 

V5.01 
Table  7t»— Length-of-Stay  Percentiles  Using 

FY  1969  DRG  aassiricalion  (Grouper 

V6.0) 
Table  ft--S(atewide  Average  Cost-to-Charge 

Ratios  for  Urban  and  Rural  Hospitals 

BIUJf«G  CODE  4120-01-M 


Federal  Register  /  Vol.  53.  No.  190  /  Friday.  September  30.  1986  /  Rules  and  Regulations  36^3 


1520R  hs        09/21/88 


J2 


This  section  contains  the  tables  referred  to  in  this 
preamble. 


Table  la  --  NATIONAL  ADJUSTED  STANDARDIZED  AMOUNTS. 
LABOR/NONLABOR 


Large  Urban 


Other  Urban 


Rural 


Labor-    Nonlabor-   Labor-     Nonlabor- 
related   related     related    related 


Labor-    Non labor- 
related   related 


2374.22     840.95     2351.10     832.75 


2219.89    614.82 
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Table  lb  —  REGIONAL  ADJUSTED  STANDARDIZED  AMOUNTS, 
LABOR/NOHLABOR 


Large  Urban 


Other  Urban 


Rural 


Labor-    Nonlabor- 
related   related 


Labor-    Nonlabor- 
related   related 


Labor-   Nonlabor- 
related  related 


New  England 
(CT,  ME,  MA. 
NH,    RI,    VT) 


2492.76  877.87  2468.48        869.32  2459.67        729.25 


2.      Middle  Atlantic 
(PA,   NJ,   NY) 


2239.44  833.05  2217.63        824.94  2358.50        687.99 


South  Atlantic 
(DE,    DC,    FL, 
GA,    HD,    NC, 
SC,    VA,    WV) 


2390.57  767.55  2367.29        760.07  2251.81        597.80 


4.      East  North 
Central    (IL, 
IN,    MI,    OH,    WI) 


2520.39  907.78  2495.85        898.94  2281.73        664.15 


5.      East  South 
Central    (AL, 
KY,    MS,    TN).19 


2294.31  695.00  2271.96        688.23  2231.78        557.45 


6.      West  North 
Central   (lA, 
KS,   HN,   MO, 
NB,    ND,    SD) 


2391.22  827.47  2367.93        819.41  2169.19        595.56 


7.      West   South 
Central    (AR, 
LA,    OK,    TX) 


2384.08  762.35  2360.87         754.92  2080.31        547.70 


8.  Mountain   (AZ, 
CO,    ID,    MT. 

NV,    NM,    UT,   WY) 

9.  Pacific    (AK, 
CA,    HI,    OR,    WA) 


2292.60  817.28  2270.27        809.33  2114.98        634. Of 


2230.84  932.77  22097^2        923.68  2046.07         709.66 
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Table  Ic  —  ADJUSTED  STANDARDIZED  AMOUNTS  FOR 
PUERTO  BICO,  LABOR/N0NLAB08 


Large  Urban 


Other  Urban 


Rural 


Labor-    Nonlabor- 
related   related 


Labor-    Nonlabor-   Labor-    Nonlabor- 
related   related     related   related 


Puerto  Rico    2109.03    377.31       2088.51     373.63      1483.55      274.62 


National 


Labor- 
related 


Honlabor- 
related 


2326.77 


780.76 


TAtLE  3C 

HOSPITAL  CASE  MIX  INDEXES 

FOR  DISCHARGES   OCCURRINO  IN  FEDERAL  FISCAL  YEAR  IfST 

PAGE 

1  OF  24 

, 

PROVIOER  CASE  MIX 
010001    01.2326 

010004  00.9827 

010005  01.1482 

010006  01.1468 

010007  00.9585 

010008  00.9916 

010009  01.0899 

010010  01.0012 

010011  01.2710 

010012  01.2291 

010015  01.1105 

010016  01.2014 

010018  00.9938 

010019  01.1287 

PROVIOER  CASE  MIX 

010059  00.9752 

010060  00.9946 

010061  00.9725 

010062  00.9539 

010064  01.4247 

010065  01.0610 

010066  00.8614 

010067  00.9006 

010068  01.1489 

010069  01.0518 

010070  01.1798 

010072  01.1163 

010073  00.9417 

010074  00.9266 

PROVIDER  CASE  MIX 

010120  00.9523 

010121  01.0632 

010122  00.9999 

010123  01.1739 

010124  01.1858 

010125  00.9988 

010126  01.0109 

010127  01.2076 

010128  01.0245 

010129  01.0587 

010130  01.0385 

010131  01.1328 

010133  00.8159 

010134  00.8992 

PROVIDER  CASE  MIX 

030001  01.1511 

030002  01.4584 

030003  01.2052 

030004  00.9035 

030006  01.3400 

030007  01.1925 

030008  01.3034 

030009  01.2325 

030010  01.3217 

030011  01.2431 

030012  01.1041 

030013  01.1339 

030014  01.2545 
030016    01.1023 

PROVIDER  CASE  MIX 
030069    01.2473 

030071  00.894* 

030072  00.9274 

030073  01.0110 

030074  00.9614 

030075  00.8794 

030076  00.9162 

030077  00.8597 

030078  01.1175 

030079  00.8491 

030080  01.3398 

030081  00.9327 

030082  01.0478 

030083  f*^    MnA 

? 

a. 
s 

S- 
1 

< 

010020    " 
010021 

01 

01 

.0871 
.1639 

010075 
010078 

01 
01 

.0712 
.1643 

010136 
010137 

01 
01 

.0308 
.2078 

030017 
030018 

01 
01 

.1902 
.3230 

030084 
0300BS 

01 
01 

.2003 
.0812 
.1221 
.1544 

010022 

00 

.9925 

010079 

01 

.1047 

010138 

01 

.0387 

030019 

01 

.1110 

030086 

01 

w 

010023 
010024 

01 

.1879 

010080 

01 

.0223 

010139 

01 

.4320 

030020 

01 

.2899 

030087 

01 

o 

01 

.1782 

010081 

01 

.5293 

010142 

00 

.9596 

030022 

01 

.2860 

030088 

01 

.2038 

010025 

01 

.1252 

010083 

01 

.0588 

010143 

01 

.0860 

030023 

01 

.2172 

030089 

01 

.1414 
.9361 

' 

010026 

00 

9343 

010084 

01 

3077 

010144 

01 

.1196 

030024 

01 

.4611 

030091 

00 

s 

010027 

01 

0802 

010085 

01 

2132 

010145 

01 

1705 

030025 

01 

1151 

040001 

01 

0474 

010028 
010029 

01 

0035 

010086 

00 

9815 

010146 

01 

0019 

030027 

01 

0284 

040002 

01 

0458 

i 

01 

2072 

010087 

01 

2773 

010148 

01 

0365 

030030 

01 

4662 

040003 

00 

9772 

010030 

00 

9384 

010089 

01 

0286 

010149 

01 

2263 

030033 

01 

1862 

040004 

01 

2978 

s- 

010031 

01 

1764 

010090 

01 

2469 

010150 

01 

0179 

030034 

01 

0997 

040005 

01 

0608 

09 

010032 

00 

9108 

010091 

01 

0038 

010152 

01 

1770 

030035 

01 

1434 

040006 

01 

0145 

010033 

01 

7332 

010092 

01 

2913 

010153 

01 

0218 

030036 

01 

1633 

040007 

01 

3832 

^ 

010034 

01 

0078 

010094 

01 

0852 

020001 

01 

3432 

030037 

01 

6396 

040008 

01 

0904 

■a 

010035 

01 

0618 

010095 

01 

0139 

020002 

01 

0833 

030038 

01 

4327 

040009 

00 

9725 

n 

010036 

01 

0732 

010096 

00 

9126 

020004 

01 

1321 

030040 

01 

1282 

040010 

01 

1421 

3 

010038 

01 

0477 

010097 

01 

0181 

020005 

00 

9477 

030041 

00 

9396 

040011 

00 

9311 

010039 

01 

5290 

010098 

01 

0767 

020006 

01 

0644 

030043 

01 

0676 

040013 

01 

0762 

010040 

01 

1443 

010099 

01 

0164 

020007 

00 

9699 

030044 

01 

0875 

040014 

01 

1614 

i 

010041 
010043 

00. 

8485 

010100 

01 

1558 

020008 

01 

0207 

030046 

00 

9606 

040015 

01 

0986 

00. 

9378 

010101 

01 

0178 

020009 

00. 

8839 

030047 

00 

9897 

040016 

01 

3326 

CO 

010044 

00. 

9197 

010102 

00. 

9693 

020010 

00. 

9425 

030049 

01. 

0155 

040017 

01. 

1458 

a 

010045 

01. 

0085 

010103 

01. 

4175 

020011 

00. 

9705 

030051 

01. 

0424 

040018 

01. 

1583 

■ 

010046 
010047 

01  . 

1119 

010104 

01. 

4607 

020012 

01. 

2413 

030054 

01. 

0482 

040019 

01. 

1599 

70 

00. 

9721 

010108 

01. 

0957 

020013 

00. 

9547 

030055 

01. 

0957 

040020 

01. 

3603 

c^ 

010049 

00. 

9900 

010109 

01. 

0670 

020014 

00. 

9876 

030057 

01. 

2444 

040021 

00. 

9874 

(T 

010050 

00. 

9800 

010110 

00. 

9454 

020017 

01. 

1370 

030059 

01. 

1792 

040022 

01 . 

4345 

at 

010051 

00. 

8995 

010111 

00. 

8524 

020018 

00. 

9752 

030060 

01. 

1601 

040024 

00. 

9757 

010052 

00. 

9933 

010112 

01. 

0391 

020019 

00. 

9236 

030061 

01. 

3327 

040025 

00. 

9367 

a. 

010053 

01  . 

0764 

010113 

01. 

3830 

020020 

00. 

8918 

030062 

01. 

1898 

040026 

01 . 

2167 

vo 

010054 

01. 

1039 

010114 

01. 

1188 

020021 

00. 

8909 

030063 

01. 

1885 

040027 

01 . 

1981 

f. 

010055 

01. 

2913 

010115 

00. 

9945 

020024 

01. 

1326 

030064 

01. 

3908 

040028 

01. 

0787 

010056 

01  . 

1932 

010117 

00. 

9376 

020025 

00. 

8795 

030065 

01. 

3882 

040029 

01. 

0552 

p 

010057 

01  . 

nil 

010118 

01. 

1521 

020026 

01. 

2419 

030067 

00. 

9694 

040030 

00. 

9494 

o 

010058 

?'• 

0988 

010119 

01  . 

1362 

020027 

00. 

8488 

030068 

01. 

0753 

040031 

01. 

0001 

i 
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PROVIDEII 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

040032 

00.9519 

040107 

01.0550 

050051 

01.0349 

050110 

01.1212 

050170 

01.2938 

040033 

00.8(13 

040108 

00.9330 

050052 

01.1297 

050111 

01.2054 

050172 

01.1727 

04003S 

00.9496 

040109 

01.1745 

050053 

01.1942 

050112 

01.3187 

050173 

01.23(( 

•fl 

040036 

01.1639 

040114 

01.(273 

050054 

01.1773 

050113 

01.1(44 

050174 

01.4587 

» 

040037 

01.0489 

040115 

01.0141 

050055 

0t.20(( 

050114 

01.3125 

050175 

01.1801 

040039 

00.9804 

040116 

01.1(56 

050055 

01.1(81 

050115 

01.2790 

050177 

01.3218 

g. 
X 

040040 

00.97(6 

040118 

01.0583 

050057 

01.234( 

050115 

01.3453 

050179 

01.1532 

040041 

01.1563 

040119 

01.1932 

050058 

01.2(52 

050117 

01.1(43 

050180 

01.3405 

040042 

01.2206 

040122 

01.0110 

0500(0 

01.31(1 

050118 

01.1352 

050181 

01.1(45 

9S. 

040043 

00.9(71 

040123 

00.85(7 

0500(1 

01.2117 

050118 

00.8513 

050183 

01.1083 

0) 

040044 

00.9((9 

040124 

01.0(55 

0500(3 

01.2819 

050121 

01.1124 

050186 

01.1842 

5 

04004S 

00.9425 

040126 

00.9846 

0500(5 

01.3002 

050122 

01.3857 

050187 

01.1527 

040047 

01.00(3 

040128 

00.8(07 

0500(( 

01.1847 

050124 

01.2872 

050188 

01.242( 

< 

040048 

01.1509 

040130 

01.0(66 

0500(7 

01.1385 

050125 

01.1478 

050189 

00.(874 

o. 

0400S0 

01.0511 

050002 

01.17(4 

0500(8 

01.0795 

05012( 

01.2765 

0501(0 

01.2257 

0400S1 

00.8993 

050004 

01.1535 

0500(9 

01.3932 

050127 

01.2509 

0501(1 

01.3040 

cn 

040053 

00.9(98 

050006 

01.1(98 

050070 

01.1(24 

050128 

01.3297 

0501(2 

01.0054 

H 

p 

040054 

01.0857 

050007 

01.3783 

050071 

01.1589 

050128 

01.4718 

0501(3 

01.2857 

040055 

01.2604 

050008 

01.27(5 

050072 

01.22(8 

050131 

01.1810 

050194 

01.2139 

040051 

00.(284 

050009 

01.8227 

050073 

01.14(0 

050132 

01.2122 

050195 

01.2134 

CO 

0400(0 

00.98(1 

050011 

01.1709 

050074 

00.9571 

050133 

01.1753 

050195 

01.1795 

o 

040052 

01.1487 

050013 

01.93(3 

050075 

01.2201 

050134 

01.2(32 

0501(7 

01.(740 

~-^ 

040053 

01.2(39 

050014 

01.1724 

050075 

01.4399 

050135 

01.4927 

0501(9 

01.0924 

7 

040064 

00.9781 

050015 

01.2401 

050077 

01.4(27 

050135 

01.23(8 

050201 

01.0352 

5- 

040066 

00.9531 

050016 

01.1049 

050078 

01.1(45 

050137 

01.1804 

050202 

01.2028 

03 

040067 

01.03(1 

050017 

01.(328 

050079 

01.2249 

050138 

01.4070 

050204 

01.4118 

"< 

04006> 

01.0222 

050018 

01.1181 

050080 

01.1222 

050139 

01.2104 

050205 

01.1104 

cn 

0400T0 

00.(548 

060019 

00.9183 

050081 

01.420( 

050140 

01.2037 

050207 

01.1957 

tti 

T3 

040071 

01.180( 

050021 

01.1291 

050082 

01.2343 

050141 

01.1(52 

050208 

01.17(3 

n 

040072 

01.02(3 

050022 

01.331( 

050084 

01 .3(52 

050143 

01.1(4( 

050211 

01 .2401 

3 

040074 

01.0435 

050024 

01.1327 

050085 

01.149( 

050144 

01.3177 

050212 

01.1085 

Z 

040075 

01.109( 

050025 

01.4(15 

050087 

01.2771 

050145 

01.2444 

050213 

01.1931 

Cb 

040076 

00.9710 

050026 

01.3338 

050088 

01.1251 

050145 

01.2513 

050214 

01.3500 

CO 

040077 

00,905( 

050028 

01.2480 

050089 

01.1(4( 

050147 

00.8587 

050216 

01 .3004 

o 

040079 

01.2142 

050029 

01.1908 

050090 

01.1(12 

050148 

01.1001 

050217 

01.1(54 

<-* 

0400t0 

00.(7(8 

050030 

01.15(2 

050091 

01.2023 

050149 

01.1(53 

050219 

01.2(80 

s 

0400tl 

00.8784 

050032 

01.1140 

050092 

01.0(18 

050150 

01.2080 

050220 

01.0928 

03 

040082 

01.17(9 

050033 

01.3075 

050093 

01.4484 

050151 

01 .2347 

050221 

01.2240 

""*■ 

040084 

01 .0541 

050034 

01.149( 

050095 

01.1156 

050152 

01.2301 

050222 

01.1((3 

JO 

040085 

01.0170 

050035 

01.2379 

050095 

01.1529 

050153 

01.4(72 

050224 

01.2((4 

S* 

040087 

00.(833 

050038 

01.23(4 

050097 

01.1904 

050154 

01.1838 

050225 

01.1((7 

at 

040088 

01.1(73 

050039 

01.4377 

05009* 

01.309( 

050155 

01.1705 

050235 

01 .4171 

0400*0 

00.(488 

050040 

01.1244 

050100 

01.(759 

050158 

01.4515 

050228 

01 .2258 

0400tl 

01.0882 

050041 

01.1344 

050101 

01.2553 

050159 

01.1(34 

050329 

01 .2172 

50 

0400*^ 

0:.u607 

050042 

01.1(52 

050102 

01.258( 

0501(1 

01.  W63 

U50230 

01 .20(8 

£ 

040095 

00.(7(5 

050043 

01.5202 

050103 

01.3(12 

0501(4 

01.2589 

050231 

01 .34(7 

■§ 

040098 

01 .1740 

050045 

01.1157 

050104 

01.232( 

0501(( 

01.0435 

050232 

01 .5514 

0 

040100 

01.0803 

0S004( 

01.1022 

050107 

01.2421 

0501(7 

01.2774 

050233 

01.1450 

=■■ 

040105 

01.0074 

050047 

01.5079 

050108 

01.3257 

0501(8 

01.38(0 

050234 

01 .1931 

s 

040106 

01.0433 

050049 

01.1498 

050109 

01.8(22 

0501(9 

01.3((4 

050235 

01 .3089 
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HCFA  CENTRAL  OFFICE  THROUflH  JUNE  19B8. 
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u 

PROVIDEK  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

1 

050236 

oi.itsr 

050308 

01.4251 

050381 

00.9313 

050451 

00.9737 

050542 

01 .0711 

050238 

01.2033 

050309 

01.2055 

050382 

01.3623 

050454 

01.6698 

050543 

01 .1701 

05023« 

01.2692 

050310 

01.0973 

050383 

01.0812 

050455 

01.4948 

050544 

01 .1651 

050240 

01.2393 

050312 

01.3379 

050385 

01.2003 

050456 

01.3141 

050545 

00.8189 

i 

050241 

01.1455 

050313 

01.1169 

050387 

00.9867 

050457 

01.4034 

050546 

00.9793 

050242 

01.2782 

050315 

01.2368 

050388 

00.9475 

050458 

00.7623 

050547 

00.9489 

3 

050243 

01.2628 

050317 

01.1861 

050390 

01.2119 

050459 

01.2538 

050549 

01 .4060 

E. 

050245 

01.3695 

050318 

00.9620 

050391 

01.1679 

050464 

01.6342 

050550 

01 .2607 

90 

050248 

01.0876 

050319 

01.2455 

050392 

01.0226 

050467 

01.2025 

050551 

01 .2625 

050251 

01.0772 

050320 

01.1096 

050393 

01.2744 

050468 

01.2752 

050552 

01 .1426 

<B. 

050253 

01.2029 

050324 

01.5887 

050394 

01.3726 

050469 

00.9540 

050557 

01.2173 

1 

050254 

01 .1502 

050325 

01.1948 

050395 

01.1469 

050470 

01.0661 

050559 

01.2159 

050256 

01.5362 

050326 

01.2535 

050396 

01.4297 

050471 

01 .4945 

050560 

01 .0983 

-^ 

050257 

01.2158 

050327 

01.4997 

050397 

01.0432 

050473 

01.2016 

050561 

01 .1095 

< 

050258 

01.2768 

050328 

01.1739 

050401 

01.2163 

050476 

01.2141 

050562 

01.1090 

o. 

050260 
050261 

01.0763 

050329 

01.2136 

050404 

01.0911 

050477 

01.1373 

050564 

01.1469 

' 

01 .1082 

050331 

01.2502 

050406 

01.0432 

050478 

01.1400 

050565 

01.1532 

." 

050262 

01.5029 

050333 

01.0881 

050407 

01.1716 

050481 

01.2544 

050566 

00.9507 

Z 

o 

050263 

01.1890 

050334 

01.2067 

050410 

01.0856 

050482 

01.0202 

050567 

01 .2828 

050264 

01.2592 

05033< 

01.0821 

050411 

01.2168 

050483 

01.2118 

050568 

01.1835 

0502«T 

Ci.372S 

050336 

01.2397 

050413 

01.3121 

050485 

01.4126 

050569 

01 .2661 

s 

050268 

01.2115 

050337 

01.1109 

050414 

01.0825 

050486 

01.3080 

050570 

01.4575 

050266 

01.1750 

050338 

01.9344 

050417 

01.1450 

050488 

01.2058 

050571 

01.2479 

"~^ 

050270 

01.2251 

050342 

01.1725 

050418 

01.0670 

050489 

01.1527 

050573 

01 .4057 

■^ 
2 

050272 

01.2437 

050343 

01.1355 

050419 

01.1654 

050491 

01.2454 

050575 

01.0851 

ol 

050273 

00.9347 

050345 

01.2793 

050420 

01.1987 

050492 

01.1265 

050577 

01 .2816 

D 

050274 

00.9385 

050348 

01.3629 

050421 

01.2230 

050494 

01.0349 

050578 

01.0913 

- 

050276 

01.0836 

050349 

00.9388 

050423 

01.0321 

050496 

01.5932 

050579 

01.2391 

CO 

050277 

01.2137 

050350 

01.2764 

050424 

01.4488 

050497 

00.8454 

050580 

01.1103 

•D 

050278 

01.2689 

050351 

01.3885 

050425 

01.2021 

050498 

01.1883 

050581 

01 .2198 

ro 

050279 

01.1419 

050352 

01.0977 

050426 

01.1178 

050502 

01.6337 

050583 

01.5509 

B 

050280 

01.2037 

050353 

01.5300 

050427 

00.9289 

050503 

01.2923 

050584 

01.1489 

050281 

01.2743 

050355 

00.9817 

050430 

00.9028 

050506 

01.2422 

050585 

01.2399 

050282 

01.2212 

050357 

01.4623 

050431 

01.0984 

050510 

01.1350 

050586 

01.1286 

i 

050283 

01.2459 

050359 

01.0939 

050432 

01.2676 

050512 

01.1424 

050587 

01.2430 

050286 

01.0628 

050360 

01.1913 

050433 

00.9827 

050515 

01.3007 

050588 

01.2149 

c 

05028* 

01.5442 

050361 

00.9200 

050434 

01.0430 

050516 

01.2587 

050589 

01.1996 

S 

050290 

01.3493 

050362 

01.0490 

050435 

01.1642 

050517 

01.1408 

050590 

01 .1986 

..^ 

050291 

01.2163 

050363 

01.1157 

050436 

01.0514 

050522 

01.1829 

050591 

01 .1566 

050292 

01.1483 

050366 

01.1632 

050438 

01.3698 

050523 

01.1434 

050592 

01.2422 

050293 

00.9903 

050367 

01.2323 

050440 

01.1185 

050526 

01.1299 

050593 

01 . 1024 

(T 

050295 

01.2587 

050369 

01.1720 

050441 

01.5793 

050527 

01.1915 

050594 

02.0687 

CD 

050296 

01.1100 

050371 

01.0023 

050442 

01.1727 

050528 

01.1444 

050597 

01.1489 

W 

3 

050298 

01.0784 

050372 

01.1218 

050443 

00.9420 

050530 

01.2143 

050598 

01 .1974 

a. 

050299 

01.2564 

050373 

01.1024 

050444 

01.1403 

050531 

01.2004 

050599 

01.3189 

70 

050300 

01.2305 

050376 

01.3245 

050446 

00.9367 

050534 

01.1904 

050601 

01.1815 

<g 

050301 

01.1827 

050377 

01.0378 

050447 

01.2971 

050535 

01.2519 

050603 

01 .3764 

c^ 

050302 

01.2738 

050378 

01.0564 

050448 

00.9929 

050537 

01.2644 

050604 

01.1855 

ffl* 

050305 

01.3100 

050379 

01.0196 

050449 

01.1943 

050539 

01.2673 

050605 

01.0769 

01 

050307 

01.3352 

050380 

01.5160 

050450 

00.8636 

050541 

01.3753 

050607 

01.1692 

KOTE:  CASE 
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PROVIDER  CASE  Mil 

PROVIDER  CASE  MIX 

PROVIDED 

CASE  MIX       PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX 

0S060e 

01.1211 

060011    01.1976 

060068 

01.1372        070030 

01.1440 

100027 

01.0140 

050«0» 

01.2478 

060012    01.3181 

060070 

01.1401        070031 

01.2629 

100028 

01.1516 

050613 

00.9933 

060013    01.2568 

060071 

01.2702        070033 

01.1926 

100029 

01.2475 

I 

OSOCIS 

01.1980 

060014    01.4121 

060072 

00.9533        070034 

01.2275 

100030 

01.0664 

050616 

01.0949 

060015    01.3480 

060073 

00.9044        070035 

01.2947 

100032 

01.2082 

n 

050618 

01.0043 

060016    01.2132 

060074 

01.1121        070036 

01.2653 

100033 

01.2663 

i 

050619 

01.2326 

060017    01.2328 

060075 

01.1746        070038 

01.0237 

100034 

01.3636 

£. 

050622 

01.1271 

060018    01.1673 

060076 

01.2575        080001 

01.3118 

100035 

01.2068 

90 

050623 

01.1779 

060019    01.2249 

060077 

00.9715        080002 

01.1190 

100036 

01.2258 

& 

050624 

01.2054 

060020    01.3287 

060083 

01.0622        080003 

01.1918 

100038 

01.3995 

£ 

050625 

01.3705 

060022    01.4964 

060085 

00.9374        080004 

01.2262 

100039 

01.2712 

S 

050630 

01.0477 

060023    01.3362 

060087 

01.1099        080005 

01.1147 

100040 

01.3593 

"^ 

050633 

01.2028 

060024    01.4097 

060088 

01.0408        080006 

01.0545 

100042 

01.1365 

< 

050635 

01.2244 

060026    01.3203 

060090 

00.9835        080007 

01.1822 

100043 

01.2494 

050636 

01.2233 

060027    01.2466 

060092 

00.9989        090001 

01.3017 

100044 

01.2295 

050637 

01.1803 

060028    01.3785 

060093 

00.9264        090002 

01.0460 

100045 

01.2449 

050638 

00.9246 

060029    01.0242 

060096 

01.1525        090003 

01.2090 

100046 

01.1632 

w 

050641 

01.1216 

060030    01.2017 

060097 

00.6840        090004 

01.3580 

100047 

01.2031 

2 

050643 

00.9872 

060031    01.3956 

060098 

01.1531        090005 

01.2314 

100048 

00.9686 

o 

050644 

01.1445 

060032    01.3642 

060099 

00.8597        090006 

01.2170 

100049 

01.1644 

>-• 

050646 

01.0760 

060033    01.2368 

060101 

01.6978        090007 

01.0869 

100050 

01.0950 

8 

05064S 

01.0188 

060034    01.2206 

070001 

01.6608        090008 

01.1229 

100051 

01.0798 

050650 

01.2302 

060035    01.1680 

070002 

01.5232       090009 

01.1323 

100052 

01.2684 

7 

050651 

01.2054 

060036    01.1344 

070003 

01.2272        090010 

01.0663 

100053 

01.1518 

050660 

01.2451 

060037    00.9806 

070004 

01.1499        090011 

01.5813 

100054 

01.2486 

q1 

as 

050C61 

01.0623 

060038    01.1024 

070005 

01.3081        100001 

01.2650 

100055 

01.1801 

'< 

050662 

00.9860 

060039    01.1011 

070006 

01.1831        100002 

01.2920 

100056 

01.1583 

C/3 

050663 

01.1209 

060041    00.9621 

070007 

01.2336        100004 

01.1071 

100057 

01.2092 

n 

050666 

00.8808 

060042    01.0339 

070008 

01.1527        100005 

01.0520 

100059 

01.4121 

TD 

050667 

01.1278 

060043    00.9797 

070009 

01.1747        100006 

01.3931 

100060 

01.4196 

1 

050668 

01.3447 

060044    01.2176 

070010 

01.4015        100007 

01.6316 

100061 

01.2248 

050669 

00.7866 

060045    01.0210 

070011 

01.2085        100008 

01.3859 

100062 

01.2042 

« 

050671 

01.0349 

060046    01.1347 

070012 

01.1597        100009 

01.3594 

100063 

01.1657 

W 

050672 

00.6935 

060047    01.1120 

070013 

01.1890        100010 

01.2392 

100065 

01.1080 

P 

050674 

01.2315 

060049    01.0478 

070014 

01.1745        100011 

01.0087 

100067 

01.2683 

^ 

050675 

01.2920 

060050    01.1561 

070015 

01.1986        100012 

01.2625 

100068 

01.1668 

1 

050676 

00.8918 

060051    01.2635 

070016 

01.2357       100013 

00.9408 

100069 

01.1936 

050677 

01.2285 

060052    00.8813 

070017 

01.2677        100014 

01.1574 

100070 

01.2527 

••**. 

050678 

01.1640 

060053    00.8727 

070018 

01.2017        100015 

01.1480 

100071 

01.2635 

? 

050679 

01.0716 

060054    01.2432 

070019 

01.1758        100016 

01.0388 

100072 

01.1504 

s- 

050680 

01.0881 

060056    00.9474 

070020 

01.2570        100017 

01.2634 

100073 

01.4610 

(D 

060001 

01.4102 

060057    01.2130 

070021 

01.2100        100018 

01.2598 

100074 

01.1461 

0 

060003 

01.1623 

060058    01.0012 

070022 

01.5728        100019 

01.2644 

100075 

01.4457 

3 

060004 

01.0695 

060060    01.0845 

070023 

01.2030        100020 

01.2008 

100076 

01.0943 

a> 

060005 

01.4011 

060062    00.9969 

070024 

01.1931        100021 

01.1920 

100077 

01.2369 

50 

060006 

01.2493 

060063    01.0602 

070025 

01.5018        100022 

01.4026 

100078 

01.0825 

f. 

060007 

01.1534 

060064    01.2589 

070026 

01.1403        100023 

01.1877 

100079 

01.2283 

060008 

01.1715 

060065    01.1956 

070027 

01.2435        100024 

01.1880 

100080 

01.2295 

SI 

060009 

01.2324 

060066    01.0251 

070028 

01.3361        100025 

01.4227 

100081 

01.0334 

a" 

060010 

01.4590 

060067    01.0367 

070029 

01.2115        100026 

01.3427 

100082 

01.2804 

S 

NOTE:  CASE 

nX  IRDEXES 
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PROVIDER  CASE  nx 

PROVIDE* 

CASE  MIX 

PR0VI0E« 

CASE  MIX 

PROVIDE* 

CASE  MIX 

PROVIDER  CASE  MIX 

1000«3 

01.1214 

100147 

01.0232 

100217 

01.0*85 

100276 

01.1411 

110054 

01.1902 

1000t4 

01.3036 

100149 

01 .1541 

100218 

01.1286 

100277 

01.0751 

110055 

00.9572 

100085 

01.1715 

100150 

01.2482 

10021* 

01.2143 

110001 

01.0**0 

110056 

00.9252 

100086 

01.1990 

100151 

01.5300 

100220 

01.48*3 

110002 

01.1899 

110059 

01.0561 

100087 

01.5416 

100152 

01.1840 

100221 

01.6017 

110003 

01.1595 

110061 

00.8721 

100088 

01.3046 

100154 

01.3399 

100222 

01.137* 

110004 

01.2374 

110062 

00.9532 

100089 

01.1680 

100156 

01.0555 

100223 

01.23*9 

110005 

01.1466 

110063 

01.0171 

1000*0 

01.1297 

100157 

01.3379 

100224 

01.1936 

110006 

01.1648 

110064 

01.1879 

100092 

01.1516 

100159 

01.0137 

100225 

01.1634 

110007 

01.2933 

110065 

01.0664 

100093 

01.2597 

100160 

01.0592 

100226 

01.1680 

110008 

01.0034 

110066 

01.1886 

100098 

00.9954 

100161 

01.2672 

100227 

01.1422 

11000* 

01.0164 

110069 

01.0545 

100099 

01.1627 

100162 

01.2298 

100228 

01.1557 

110010 

01.8287 

110070 

00.9424 

100100 

01.1660 

100164 

00.9936 

100229 

01.2040 

110011 

01.1098 

110071 

00.*361 

100102 

01.0572 

100165 

00.9328 

100230 

01.1478 

110013 

01.0033 

110072 

00.S332 

100103 

00.9617 

100166 

01.2684 

100231 

01.4852 

110014 

01.0751 

110073 

01.0056 

lOOlOS 

01.1780 

100167 

01.1745 

100232 

01.0630 

110015 

01.0456 

110074 

01.1968 

100106 

01.0898 

100168 

01.2320 

100234 

01.1834 

110016 

01.2068 

110075 

01.0790 

100107 

01.1504 

100169 

01.501* 

100235 

01.2051 

110017 

00.9189 

110076 

01.2582 

100108 

01.0158 

100170 

01.2013 

100236 

01.2551 

110018 

01.1162 

110077 

00.9553 

100109 

01.1572 

100172 

01.1682 

1002S7 

01.7069 

110020 

01.1181 

110078 

01.4300 

100110 

01.2033 

100173 

01.1970 

J00238 

01.2007 

110023 

01.1260 

110079 

01.0709 

100112 

00.9705 

100174 

01.3*36 

100239 

01.3183 

110024 

01.1918 

110080 

01.0439 

100113 

01.6378 

100175 

01.0739 

100240 

00.7524 

110025 

01.1641 

110081 

01.0152 

100114 

01.2434 

100176 

01.6689 

100241 

01.0354 

110026 

00.9777 

110082 

01.6958 

lOOllS 

01.1021 

100177 

01.1738 

100242 

01.1828 

110027 

01.0289 

110083 

01.2266 

100117 

01.2009 

10017* 

01.3485 

100243 

01.1845 

110028 

01.3716 

110085 

01.1357 

100118 

01.1374 

100180 

01.2782 

100244 

01.1745 

110029 

01.1365 

110086 

01.1598 

100120 

01.184* 

100181 

01.0896 

100246 

01.1921 

110030 

01.1362 

110087 

01.1457 

100121 

01.0*18 

100183 

01.1564 

100248 

01.4440 

110031 

01.1320 

110088 

00.8578 

100122 

01.1202 

100185 

01.0604 

100249 

01.0938 

110032 

01.1380 

110089 

01.1068 

100124 

01.1521 

100186 

01.2540 

100252 

01.1625 

110033 

01.1275 

110091 

01.1828 

100125 

01.1730 

100187 

01.1638 

100253 

01.2407 

110034 

01.2261 

110092 

01.0533 

100126 

01.1924 

10018* 

01.1943 

100254 

01.244* 

110035 

01.1439 

110093 

00.9*40 

100127 

01.3279 

100191 

01.2211 

100255 

01.18*5 

110036 

01.4023 

110094 

00.*063 

100128 

02.0680 

100194 

01.1930 

100256 

01.2401 

110037 

01.1121 

110095 

01.2218 

100129 

01.1832 

100195 

01.1454 

100258 

01.2541 

110038 

01.2026 

110096 

01.0257 

100130 

01.1835 

100196 

01.2414 

100259 

01.1442 

11003* 

01.1499 

110097 

00.3930 

100131 

01.1726 

100199 

01.1688 

100260 

01.1865 

110040 

00.9876 

110098 

00.9250 

100132 

01.1*71 

100200 

01.2143 

100262 

01.2268 

110041 

01.1188 

110099 

00.9002 

100134 

00.91*8 

100203 

01.2268 

100263 

01.1824 

110042 

01.0043 

110100 

01.0577 

100135 

01.4317 

100204 

01.3858 

100264 

01.2480 

110043 

01.3650 

110101 

00.9785 

100137 

01.1561 

100206 

01.1481 

100265 

01.1640 

110044 

01.1265 

110103 

00.9932 

100138 

00.8980 

100207 

01.2155 

100266 

01.1231 

110045 

01.0165 

110104 

01.0595 

10013* 

01.1437 

100208 

01.2043 

100267 

01.1706 

110046 

01.16*2 

110105 

01.1462 

100140 

01.0709 

100209 

01.2553 

100268 

01.1524 

110047 

00.*S18 

110107 

01.4244 

100142 

01.0590 

100210 

01.4801 

10026* 

01.2058 

110048 

01.0794 

110108 

00.9354 

100143 

00.9901 

100211 

01.2115 

100270 

00.*145 

110049 

00.9272 

110109 

00.9550 

100144 

01.0542 

100212 

01.1*89 

100271 

01.3351 

110050 

01.0110 

IIOIII 

01.0046 

100145 

01.1761 

100213 

01.2*66 

100273 

00.*290 

110051 

00.9299 

110112 

00.9095 

100146 

01.0265 

100214 

01.3223 

100275 

01.1584 

110052 

00.8919 

110113 

01.0012 

< 

o 
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PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  KX 

PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX 

110114 

01.0666 

110177 

01.1728 

130009 

00.9160 

140014 

01.0648 

140075 

01.2657 

IIOIIS 

01.3495 

110178 

00.9652 

130010 

00.9715 

140015 

01.1349 

140077 

00.9590 

110117 

00.9281 

110179 

01.1251 

130011 

01.2369 

140016 

01.0203 

140079 

01.1506 

? 

110118 

00.9707 

110181 

01.0275 

130012 

00.9439 

140017 

01.2303 

140080 

01.5767 

110120 

00.9530 

110183 

01.1348 

130013 

01.1368 

140018 

01.2661 

140081 

01 .0961 

S" 

110121 

00.9477 

110184 

01  .0664 

130014 

01.2141 

140019 

00.9243 

140082 

01.1860 

5 

110122 

01.1643 

110185 

01.0895 

130015 

01.0064 

140023 

01.0925 

140083 

01.1173 

— 

110123 

01.0167 

110186 

01.0529 

130016 

00.9384 

140024 

00.9942 

140084 

01.1587 

? 

110124 

01.0002 

110187 

01.0680 

130017 

01.0420 

140025 

01.0868 

140085 

01.2184 

M^ 

110125 

01.0892 

110188 

01.2201 

130018 

01.2531 

140026 

01.1194 

140086 

01.1162 

»* 

110127 

00.9975 

110189 

00.9884 

130019 

01.0912 

140027 

01.1289 

140087 

01.1623 

S" 

110128 

01.1128 

110190 

01.0988 

130021 

00.9150 

140029 

01.2148 

140088 

01.4734 

110129 

01.3191 

110191 

01.1644 

130022 

01.0824 

140030 

01.3118 

140089 

01.0999 

< 

o 

110130 

00.9304 

110192 

01.2109 

130024 

01.2022 

140031 

01.0638 

140090 

01.2816 

110131 

00.9945 

110193 

01.0391 

130025 

01.0080 

140032 

01.1423 

140091 

01.3171 

110132 

00.9855 

110194 

00.9824 

130026 

01.0680 

140033 

01.1144 

140093 

01.1222 

110133 

00.9605 

110195 

00.9757 

130027 

00.9140 

140034 

01.0697 

140094 

01.1027 

110134 

00.8703 

110196 

01.7174 

130028 

01.1942 

140035 

01.0602 

140095 

01.2163 

z 

11013S 

00.9957 

110198 

01.1872 

130029 

01.0920 

140036 

01.0728 

140097 

01.0625 

p 

11013i 

01.0594 

110200 

01.4254 

130030 

00.9356 

140037 

01.0275 

140098 

01.1586 

I-* 

110140 

00.9338 

110201 

01.1419 

130031 

01.1104 

140038 

01.1665 

140099 

01.1419 

E 

110141 

00.9359 

110202 

00.9427 

130032 

00.8910 

140039 

00.9762 

140100 

01.0986 

110142 

01.1183 

110203 

00.9362 

130034 

00.8999 

140040 

01.1571 

140101 

01.0669 

T! 

110143 

01.1186 

120001 

01.4300 

130035 

01.0469 

140041 

01.0610 

140102 

01.0127 

s. 

110144 

01.1437 

120002 

01.0866 

130036 

01.1555 

140042 

00.9543 

140103 

01.1310 

to 

110146 

00.8863 

120003 

01.0884 

130037 

01.0627 

140043 

01.1389 

140104 

01.1081 

•< 

110149 

00.9568 

120004 

01.2368 

130038 

00.8877 

14004  5 

01.0253 

140105 

01.1765 

CO 

IIOISO 

01.0863 

120003 

01.1435 

130039 

01.1146 

140946 

01.0983 

1-;0107 

00.9390 

■a 

IIOIM 

01.0022 

120006 

01.1367 

130040 

00.9890 

140047 

01.0486 

140108 

01.1690 

1101S2 

00.9727 

120007 

01.4438 

130043 

01.0209 

140048 

01.1218 

140109 

00.9724 

n 
3 

1101S3 

01.0172 

120008 

01.1843 

130044 

00.9838 

140049 

01.2616 

140110 

01.1450 

110154 

00.9615 

120009 

00.9588 

130045 

00.9712 

140051 

01.2006 

140111 

01.0468 

m 

110155 

00.9679 

120010 

01.4583 

130048 

00.9971 

140052 

01.2332 

140112 

01.1207 

u 

110156 

00.8574 

120011 

01.2913 

130049 

01.2204 

140053 

01.4871 

140113 

01.4091 

p 

110157 

01.1439 

120012 

01.1149 

130051 

01.0416 

140054 

01.2730 

140114 

01.1184 

110158 

01.0647 

120014 

01.1274 

130054 

00.9275 

140055 

00.9340 

140115 

01.0411 

i 

110161 

01.2238 

120015 

00.9574 

130056 

00.9523 

140058 

01.0660 

140116 

01.2265 

as 

110162 

00.8457 

120016 

00.9860 

130057 

00.9910 

140059 

01.0358 

140117 

01.1926 

— — 

110163 

01.2091 

120018 

00.8676 

140001 

01.1461 

140061 

01.0860 

140118 

01.3511 

50 

110164 

01.2145 

120019 

01.0601 

140002 

01.2281 

140062 

01.1668 

140119 

01.4723 

C^ 

110165 

01.1392 

120021 

00.9727 

140003 

00.9838 

140063 

01.1686 

140120 

01.1121 

CO 

ce 

110166 

01.2092 

120022 

01.4674 

140004 

01.0488 

140064 

01.1661 

140121 

01.1272 

03 

110168 

01.2754 

120024 

01.2270 

140005 

00.9026 

140065 

01.2080 

140122 

01.2224 

3 

110169 

00.7199 

130001 

01.0500 

140007 

01.1697 

140066 

01.0686 

140123 

01.1223 

110170 

00.8892 

130002 

01.2556 

140008 

01.2481 

140067 

01.4644 

140124 

01.0427 

50 
en 

110171 

01.1629 

130003 

01.2152 

140009 

00.9997 

140068 

01.0836 

140125 

01.0938 

00 

110172 

01 .0920 

130005 

01.2307 

140010 

01.2889 

140069 

01.0603 

140126 

01.4044 

c 

110174 

00.9131 

130006 

01.5211 

140011 

01.0667 

140070 

01.2722 

140127 

01.1479 

09 

110175 

01.0171 

130007 

01.3575 

140012 

01.1821 

140072 

01.1070 

140128 

01.0564 

5" 

110176 

01.0982 

130008 

00.8965 

140013 

01.2233 

140074 

01.0768 

140129 

01.0219 

3 
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PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX 

1401S0 

01.1353 

140187    01.2370 

140250 

01.18(7 

130027 

01.0(0( 

150083 

00.8502 

1401S1 

01.1682 

140188    00.9894 

140251 

01.1927 

150029 

01.1798 

150084 

01.5558 

140132 

01.2927 

140189    01.1034 

140252 

01.2134 

150030 

01.1503 

150085 

00.9815 

1 

1401S3 

01  2136 

14019W    CI. 0006 

140253 

01.1333 

150031 

0I.007( 

1C008( 

01.1056 

1401i4 

01.20(3 

140191    01.15/6 

140258 

01.2554 

150032 

01.5987 

150088 

01.1000 

1401SS 

01.1308 

140192    0I.107( 

140261 

01.1214 

130033 

01.3435 

150089 

01.19(8 

1401«« 

01.0299 

1401(3    00.9755 

140271 

00.(77( 

150034 

01.0791 

150090 

01.2391 

1401ST 

01.0917 

1401(7    01.2707 

140273 

00.9810 

130035 

01.1565 

150091 

01.0874 

X 

140138 

01.1324 

140199    01.0478 

140275 

01.0(7( 

150036 

01.0300 

150092 

01.0637 

f 

140133 

01.07(( 

140200    01.2477 

140276 

01.8194 

150037 

01.1267 

150094 

00.9(19 

140140 

01.0747 

140202    01.1704 

140280 

01.123( 

150038 

01.1459 

150093 

01.0594 

? 

140141 

01.0154 

140203    01.07(2 

140281 

01.3833 

150039 

01.01(4 

150093 

01.0215 

"* 

140142 

01.1322 

140204    01.2213 

140283 

01.0(99 

150042 

01.1471 

130097 

01.0676 

< 

S- 

140143 

01.0868 

140203    01.0946 

140286 

01.1513 

150043 

01.0878 

150098 

01.0928 

140144 

01.0476 

140206    01.0580 

140288 

01.35(0 

150044 

01.1304 

150099 

01.1212 

14014S 

01.1353 

140207    01.1774 

140289 

01.2294 

150045 

01.1425 

150100 

01.3262 

91 

14014« 

00.9625 

140208    01.3257 

140290 

01.1802 

150046 

01.3033 

150101 

01.0564 

(ti 

14014T 

01.0604 

140209    01.2747 

140291 

01.1910 

150047 

01.3340 

150102 

01.0158 

z 

140148 

01.3(34 

140210    01.02(2 

140292 

01.1491 

150048 

01.1(39 

150103 

00.9938 

p 

140130 

01.2576 

140211    01.1308 

140293 

01.0124 

150049 

01.0094 

150104 

01.1014 

t-k 

140131 

01.2174 

140212    01.0579 

140294 

01.0812 

150030 

01.1424 

150105 

01.08(3 

s 

140132 

01.0645 

140218    01.1383 

140295 

01.222( 

150031 

01.1932 

150106 

01.0466 

140134 

01.1194 

140215    01.0(43 

1402(7 

01.2102 

150052 

01.0091 

150109 

01.2185 

"n 

140133 

01.0991 

14021(    00.9263 

140298 

01.3022 

150053 

00.9835 

150110 

00.9458 

3. 

14015< 

01.2046 

140217    01.1776 

140299 

00.9070 

150054 

01.0328 

150111 

01.0930 

g- 

140157 

01.0110 

140218    01.0324 

150001 

01.103( 

150056 

01.4378 

150112 

01.1460 

V- 

140138 

01.2138 

140219    01.1862 

130002 

01.155( 

150057 

02.0030 

150113 

01.0785 

to 

140159 

01.1293 

140220    01.0899 

150003 

01.3308 

150058 

01.3998 

150114 

01.0309 

140160 

01.2204 

140223    01.3317 

150004 

01.2123 

150059 

01.0869 

150115 

01.1942 

■a 

140131 

01.0232 

140224    01.2627 

150005 

01.1383 

150060 

01.0760 

150122 

01.0678 

B 

1401(2 

01.1768 

140226    00.9(5( 

150006 

01.2144 

150061 

01.1086 

150123 

00.9722 

140164 

01.1933 

140228    01.3990 

150007 

01.1032 

150062 

01.0080 

150124 

01.1433 

5 

140165 

00.9995 

140229    01.0432 

130008 

01.2043 

1500(3 

01.0983 

150125 

01.3012 

^ 

140166 

01.1459 

140230    00.9552 

150009 

01.1952 

150064 

01.0627 

150126 

01.6383 

140167 

01.0727 

140231    01.1938 

150010 

01.0((3 

1500(5 

01.1446 

150127 

01.0940 

i-» 

140168 

01.0630 

140232    01.0079 

150011 

01.1(54 

1500(( 

01.0864 

1S012S 

01.1135 

140170 

01.0307 

140233    01.4415 

150012 

01.2977 

1500(7 

01 .0344 

150129 

01.1024 

140171 

00.9845 

140234    01.1539 

150013 

01.0135 

150069 

01.1239 

150130 

01.1812 

^«^ 

140172 

01.3254 

140235    00.9517 

150014 

01.1518 

150070 

01.0993 

150132 

01.3064 

X 

140178 

00.9660 

140233    00.9(50 

150013 

01.1475 

150071 

01.1270 

150133 

01.1468 

c. 

140174 

01.2294 

140239    01.3529 

150017 

01.4712 

150072 

01.2172 

150134 

01.1516 

re* 

OB 

140176 

01.1238 

140240    01.1613 

150018 

01.1(70 

150073 

01.0857 

130135 

00.8110 

B 

140177 

01.1259 

140241    00.8883 

150019 

01.1817 

150074 

01.3076 

130136 

01.2039 

3 

140173 

01.2219 

140242    01.2423 

150020 

01.051( 

150075 

01.1(82 

1(0001 

01.1363 

a> 

140180 

01.2944 

140243    01.1170 

150021 

01.3917 

150076 

01.0531 

160002 

01.3211 

1 

140181 

01.1146 

140245    01.0058 

150022 

01.0591 

150077 

01.1455 

160003 

01.0377 

140182 

01.2586 

140246    01.0564 

150023 

01.2053 

150078 

01.0402 

160004 

01.1600 

140184 

01.0950 

140247    00.9887 

150024 

01.1101 

150079 

01.0447 

160005 

01.2087 

a: 

140185 

01.1796 

140248    01.1525 

150025 

01.3541 

150081 

01.0255 

1(0007 

01.0596 

o 

140186 

01.1031 

140249    00.8249 

150026 

01.1871 

150082 

01.2898 

160008 

01.1508 
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PROVIDER  CASE  MIX 

PROVIDEt 

CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDEII 

CASE  MIX 

PROVIDER  CASE  MIX 

16000f 

01.1209 

160066 

01.1013 

1(0123 

01.1075 

170032 

01.0481 

170090 

00.9516 

160012 

01.0828 

160067 

01.1415 

1(0124 

01.127* 

170033 

01.1505 

1700*2 

01.0148 

110011 

01.2754 

1(0068 

01.0781 

1(012( 

01.107* 

170084 

00.9630 

1700*8 

00.9731 

160014 

01.0674 

160069 

01.3083 

1(012* 

01.0228 

170035 

00.*645 

1700*4 

00.9995 

? 

160016 

01.1*99 

160070 

01.0193 

160130 

01.1510 

170036 

00.671* 

170095 

01.0845 

§■ 

16001* 

01.00*8 

160071 

01.2020 

160131 

01.125* 

170037 

01.1223 

170097 

00.9*55 

S 

160020 

01.0615 

160072 

01.074* 

160132 

01.2093 

170038 

01.0232 

170098 

01.0851 

EL 

160021 

01.0788 

1(0073 

00.»4«2 

160133 

01.1266 

17003* 

01.0526 

170099 

01 .1280 

X 

160023 

01.1411 

160074 

01.005* 

160134 

00.9408 

170040 

01.32*3 

170100 

00.8350 

f 

160024 

01.1731 

160075 

01.0451 

160135 

00.9349 

170041 

01.0132 

170101 

01.054* 

160025 

01.47*6 

160076 

00.*i51 

160138 

01.0790 

170043 

01.0738 

170102 

00.*800 

S 

160026 

01.1095 

160077 

01.0205 

160140 

01.0288 

170044 

01.1129 

170103 

01.1831 

16002T 

01.1414 

16007* 

01.2222 

160141 

00.*4>( 

170045 

01.0593 

170104 

01.2632 

"** 

160028 

01.1657 

160080 

01.0*37 

160142 

01.1554 

170046 

00.9722 

170105 

01.0330 

< 

160029 

01.2558 

160081 

01.1173 

160143 

01. OIK 

170049 

01.1668 

170106 

00.8978 

o_ 

160030 

01.2274 

160082 

01.4432 

160145 

01.0873 

170050 

00.9(22 

170108 

01.0732 

en 

160031 

01.0876 

160083 

01.3*10 

160146 

01.2767 

170051 

01.000( 

170109 

01.0621 

u 

160032 

01.0516 

1(0085 

01.2213 

1(0147 

01.2*48 

170052 

01.0084 

170110 

00.9268 

z 

160033 

01.2394 

1(008( 

00.9905 

1(0151 

01.1044 

170053 

01.0209 

170112 

00.9422 

p 

160084 

01.0305 

1(0088 

01.0035 

1(0152 

01.0576 

170054 

01.0775 

170113 

01.0729 

»A 

160039 

01.0631 

160089 

01.1501 

160153 

01.4167 

170055 

01.0277 

170114 

01.1085 

s 

160036 

01.1388 

160090 

01.0600 

170001 

01.1406 

170056 

00.9851 

170115 

01.0564 

160037 

01.0950 

160091 

01 .267( 

170002 

01.1801 

170057 

01.000( 

170116 

01.1416 

i 

160038 

01.1895 

160092 

01.0198 

170003 

01.0867 

170058 

01.0021 

170117 

01.0238 

160039 

01.0058 

160093 

00.9837 

170004 

01.0663 

170060 

01.0058 

170119 

00.9034 

a. 

160040 

01.2259 

1600*4 

01.1354 

170005 

00.964* 

170061 

01.1058 

170120 

01.1528 

*< 

160041 

01.1060 

160095 

01.08(9 

170006 

01.1783 

170062 

00.9435 

170121 

00.8150 

160043 

01.0743 

160097 

01.1300 

170007 

01.133* 

170063 

00.9(56 

170122 

01.6000 

K' 

160044 

01.2255 

160098 

01.10(5 

170008 

00.*730 

170064 

01.041( 

170123 

01.3579 

■s. 

16004S 

01.3875 

160099 

01.0452 

17000* 

01.140* 

170066 

00.9217 

170124 

01.0063 

a 
1 

160046 

01.0233 

1(0101 

01.1127 

170010 

01.0*65 

170067 

00.9(38 

170125 

00.9236 

1(0047 

01.2273 

1(0102 

01.2826 

170011 

01.1525 

170068 

01.1598 

170126 

00.9427 

160048 

01.0668 

160103 

00.9349 

170012 

01.3564 

170069 

01.0028 

170128 

01.034* 

•» 

160049 

00.9884 

160104 

01.0757 

170013 

01.2731 

170070 

00.9527 

170130 

01.4044 

^ 

160050 

01.0901 

1(0106 

01.2131 

170014 

01.0875 

170072 

00.9393 

170131 

01.1433 

160051 

01.1147 

1(0107 

01.0841 

170015 

01.0448 

170073 

01.1070 

170133 

01.2337 

i 

160052 

01.1167 

1(0108 

01.1577 

170016 

01.4512 

170074 

01.1058 

170134 

01.0345 

160053 

01.1431 

1(0109 

01.1055 

170017 

01.1050 

170075 

00.8905 

170137 

01.1444 

160054 

01.0509 

160110 

01.3435 

170018 

01.0592 

170076 

01.0726 

170138 

01.1515 

90 

160055 

01.0540 

160111 

01.1176 

17001* 

01.1950 

170077 

00.9359 

170139 

01.0401 

E. 

160056 

00.9992 

160112 

01.2400 

170020 

01.1*15 

17007* 

00.9180 

170140 

01.0225 

1 

a 

9 

160057 

01 .1548 

160113 

01.0318 

170021 

00.9958 

170080 

00.9890 

170142 

01.1829 

160058 

01.4826 

160114 

01.00(3 

170022 

01.1688 

170081 

01.0131 

170143 

01.1370 

160059 

01.2093 

160115 

01 .0872 

170023 

01.2985 

170082 

00.9023 

170144 

01.3151 

Q. 

160060 

01.0608 

160116 

01.1180 

170024 

00.9830 

170084 

00.9715 

170145 

01.1002 

yo 

160061 

01.0431 

1(0117 

01.2(14 

170025 

01.1**4 

170085 

00.9982 

170146 

01.24(4 

t. 

160062 

01.0325 

1(0118 

01.1045 

170026 

01.0422 

170086 

01.4121 

170147 

01.1901 

160063 

01.2111 

16011* 

00.8887 

170027 

01.161* 

170087 

01.2718 

170148 

01.1953 

ss 

160064 

01.2093 

160120 

01.0342 

170030 

00.9741 

170088 

01.0120 

170150 

01.0738 

o* 

160065 

01.0832 

160122 

01.0819 

170031 

01.0054 

170089 

00.9475 

170151 

01.0031 
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PROVIDER  C«SE  MIX 

PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX 

1TOI52 

00.9284 

180041    01.0066 

180117 

00.9721 

190041 

01.3180 

190124 

01.2187 

1T015S 

00.9381 

180042    01.0137 

180118 

00.9845 

190043 

01.0288 

190125 

01.1869 

170160 

00.9094 

180043    01.0042 

180120 

00.9289 

190044 

01.0058 

190127 

01.0949 

? 

170164 

01.2252 

180044    01.0072 

180121 

00.9645 

190045 

01.1636 

190128 

01.0296 

170166 

01.0246 

180045    01.1355 

180122 

00.9758 

190046 

01.2855 

190130 

00.9358 

Q. 

170168 

01.0641 

180046    00.9852 

180123 

01.1448 

190047 

01.0922 

190131 

01.0627 

170170 

01.1285 

180047    00.9964 

180124 

01.2309 

190048 

01.0546 

190132 

01.1220 

.- 

170171 

01.0769 

180048    01.1094 

180125 

00.9397 

190049 

01.0194 

190133 

01.0657 

90 

170172 

00.9648 

180049    01.1069 

180126 

01.0880 

190050 

00.9837 

190134 

00.8520 

^ 

170173 

00.9657 

180050    01.1347 

180127 

01.1084 

190053 

01.1491 

190135 

01.3479 

a 

,  170174 

00.9131 

180051    01.2145 

180128 

01.0401 

190054 

01.2530 

190136 

00.9738 

« 

170175 

01.1182 

180053    00.9511 

180129 

00.9302 

190058 

00.9878 

190137 

00.9514 

1 

170176 

01.2470 

180054    01.0759 

180130 

01.1935 

190059 

01.0209 

190138 

00.7576 

? 

170178 

01.0354 

18005S    01.0200 

180132 

01.1015 

190060 

01.1941 

190139 

01.0651 

180001 

01.1290 

180056    01.1097 

180133 

01.0962 

190064 

01.2914 

190140 

00.9834 

180002 

01.0043 

180058    00.8651 

180134 

01.1777 

190065 

01.3686 

190141 

01.0089 

en 

180004 

01.1024 

180059    00.9295 

180136 

01.1909 

190067 

01.0281 

190142 

00.9617 

180005 

01.0026 

180060    00.9110 

180137 

01.2567 

190071 

00.9861 

190144 

01.1026 

z 

180006 

00.8942 

180062    00.9087 

180138 

01.1304 

190073 

00.8567 

190145 

00.9393 

p 

180007 

01.2207 

180063    00.9409 

190001 

00.9644 

190075 

01.1851 

190146 

01.3385 

t-k 

180009 

01.0948 

180064    01.0496 

190002 

01.3797 

190077 

01.0134 

190147 

00.8971 

S 

180010 

01.4897 

180065    00.9747 

190003 

01.1778 

190078 

01.0591 

190148 

00.8759 

180011 

00.9975 

180066    01.0092 

190004 

01.1603 

190079 

01.0713 

190149 

01.0662 

'n 

180012 

01.1358 

180067    01.3928 

190005 

01.1457 

190081 

00.9425 

190151 

01.1309 

180013 

01.1801 

180069    00.9783 

190006 

01.0971 

190083 

00.9203 

190152 

01.1354 

to 

180014 

01.4139 

180070    00.9757 

190007 

01.0047 

190086 

01.1039 

190155 

00.9694 

<< 

180015 

01.0611 

180072    01.1135 

190008 

01.3520 

190088 

01.0297 

190156 

00.9214 

CO 

180016 

01 .1715 

180075    00.9454 

190009 

01.1031 

190089 

01.1206 

190157 

00.9244 

TO 

180017 

01.1842 

180078    00.9382 

190010 

01.0428 

190090 

01.0476 

190158 

01.0848 

•D 

180018 

01 .1465 

180079    00.9607 

190011 

01.0586 

190092 

01.1724 

190160 

01.0274 

3 
cr 

180019 

01.0993 

180080    01.0922 

190012 

01.0672 

190095 

00.9335 

190161 

01.0920 

180020 

00.9698 

180081    01.1952 

190013 

01.1280 

190098 

01.2284 

190162 

01.1621 

" 

180021 

00.9510 

180085    01.2185 

190014 

00.9819 

190099 

01.0291 

190163 

00.9662 

180023 

00.8506 

180087    01.0625 

190015 

01.1640 

190101 

00.9892 

190164 

01.0701 

P 

180024 

00.9801 

18008»    01.3562 

190017 

01.1160 

190102 

01.2589 

190165 

01.0026 

^ 

1800?^ 

01.1047 

180092    01.0547 

190018 

01.2153 

190103 

00.8/08 

190166 

00.9470 

i 

180026 

01.0297 

180093    01.2207 

190019 

01.2475 

190106 

00.9738 

190167 

01.1345 

180027 

01.0480 

180094    00.9645 

190020 

01.0573 

190109 

01.0380 

190169 

00.9747 

— . 

180028 

00.9292 

180095    01.0737 

190023 

00.9192 

190110 

00.9845 

190170 

00.9833 

70 

180029 

01.0929 

180099    00.9619 

190025 

01.1231 

190111 

01.3328 

190173 

01.2252 

c^ 

180030 

01.0068 

180100    01.1407 

190026 

01.2448 

190112 

01.2010 

190175 

01.1529 

n 

180031 

01.0238 

180101    01.1091 

190027 

01.2344 

190113 

01.1358 

190176 

01 .3735 

CD 

180032 

00.8971 

180102    01.1968 

190029 

01.0805 

190114 

01.0052 

190177 

01 .0983 

3 

180033 

01.0894 

180103    01.4164 

190033 

00.9265 

190115 

01.2166 

190178 

00.9611 

a. 

180034 

00.9996 

180104    01.2548 

190034 

01.1441 

190116 

01.1008 

190179 

01 .0337 

73 

"5 

180035 

01 .2316 

180105    00.8462 

190035 

01.2552 

190117 

01.0306 

190180 

01 .0746 

180036 

01.0313 

180106    00.8392 

190036 

01.4180 

190118 

00.9969 

190182 

01 .0375 

c_ 

180037 

01 .1363 

180108    00.8733 

190037 

01.0116 

190119 

01.0260 

190183 

01 .0369 

tt 

180038 

01 .1198 

180115    00.9879 

190039 

01.3326 

190120 

00.9147 

190184 

00.9055 

5* 

180040 

01.5731 

180116    01.1905 

190040 

01.2995 

190122 

01.1208 

190185 

01. 1619 

3 

09 
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PROVIDER  CASE  MI« 

PROVIDER  CASE  MIX 

PROVIDE* 

CASE  MIX      PROVIDE* 

CASE  MIX 

PROVIDER  CASE  MIX 

lt018< 

00.9387 

200039    01.248( 

210039 

01.1350       220041 

01.1184 

220104 

01.1033 

uoie? 

01.04(1 

200040    01.0740 

210040 

01.2520        220042 

01.1033 

220105 

01.1129 

iioias 

00.9904 

200041    01.1110 

210043 

01.140(        220045 

01.17(( 

220106 

01.1204 

I 
1 

itoie* 

01.1143 

200043    00.83(0 

210044 

01.1854       220045 

01.2807 

220107 

01.0517 

UOliO 

01.0999 

200044    01.145( 

210045 

01.0204        220048 

01.1238 

220108 

01.0772 

liOKl 

01.1(57 

200047    01.1551 

210049 

01.0348        220049 

01.1572 

220110 

01.7750 

1901«3 

01.1847 

200049    00.9181 

210047 

01.0890       220050 

01.0407 

220111 

01.1327 

It01t4 

01.0701 

200050    01.1100 

210048 

01.1252       220051 

01.2126 

220114 

01.0(55 

5? 

19019S 

01 .0487 

200051    01.0427 

210049 

01.2030       220052 

01.1849 

220115 

01.2159 

i. 

1>01>6 

00.9(29 

200052    01.0587 

210050 

00.9375       220053 

01.1578 

220116 

01.5929 

110117 

01.1987 

200055    01.0470 

2I00S1 

01.1889        220055 

01.1(3( 

2?0117 

01.0399 

S 

i90!:e 

Cl.07S« 

2000(2    01.0571 

210052 

00.848(       220067 

01.1(31 

220118 

01.7243 

•« 

190199 

01.3790 

2000(3    01.228( 

210054 

01.1137        220058 

01 .0540 

220119 

01.21(9 

< 

190200 

01.1(97 

2000((    01.1395 

2100SS 

01.1471        220060 

01.1211 

220120 

01.0542 

190201 

01.1472 

210001    01.2475 

21005S 

01.2794        220061 

01.2084 

220121 

01.0503 

190202 

01.1(18 

210002    01.5(35 

210057 

01.2095       2200(2 

00.8929 

220123 

01.0090 

is 

190203 

01.3324 

210003    01.1878 

210058 

01.8158        2200(3 

01.10(0 

220124 

02.9401 

190204 

01.15(8 

210004    01.1983 

210059 

01.1254        2200(4 

01.1823 

220126 

01.17(2 

2 

19020S 

01.209( 

210005    01.2147 

220001 

01.1858        220065 

01.1242 

220128 

01.1S7( 

o 

19020( 

01.2759 

210009    01.0(08 

220002 

01.3055       220066 

01.2308 

220129 

01.1550 

M 

190207 

01.1051 

210007    01.3959 

220003 

01.0051        220067 

01.1972 

220131 

01.0470 

8 

200001 

01.2213 

210008    01.17(3 

220004 

01.1527       220068 

00.(849 

220133 

00.8582 

200002 

01.0385 

210009    01.3532 

220005 

01.1322       220070 

01.1405 

220135 

01.1133 

'Ti 

200003 

01.0131 

210010    01.1233 

220008 

01.1935       220071 

01.(082 

220153 

01.0205 

200005 

00.887( 

210011    01.1922 

220008 

01.1812       220072 

01.10(0 

220154 

01.0116 

200001 

01.1341 

210012    01.2113 

220009 

01.1179       220073 

01.1(2( 

220159 

01.1392 

>< 

200007 

01.0173 

210013    01.1985 

220010 

01.1393        220074 

01.0877 

2201(2 

01.05(2 

'? 

20000* 

01.2157 

210015    01.1891 

220011 

01.2148       220075 

00.7511 

2201(3 

01.7888 

200009 

01.5575 

210015    01.4138 

220012 

01.2154       220075 

01.1(15 

220171 

01.3(04 

■a 

200012 

01.0577 

210017    01.0531 

220015 

01.1743       220077 

01.447( 

230001 

01.1729 

3 

cr 

200013 

01.1T58 

210018    01.2228 

220019 

01.15(1        220079 

01.1127 

230002 

01.1547 

200015 

01.2217 

210019    01.3103 

220017 

01.19(3        220080 

01.1257 

230003 

01.1384 

s 

200019 

01.0287 

210021    01.1(20 

220019 

01.1155        220081 

01.0302 

230004 

01.4987 

200017 

01.1830 

210022    01.2204 

220020 

01.1407        220082 

01.1530 

230005 

01.1304 

p 

200018 

01.121( 

210023    01.1828 

220021 

01.1447        220083 

01.1(14 

23000( 

01.034* 

M 

200019 

01.2315 

210024    01.1935 

220022 

01.0590        220084 

01.1935 

230007 

01.0498 

200020 

01.1041 

210025    01.1182 

220023 

01.1(33       220086 

01.4787 

230011 

01.0300 

200021 

01.1283 

210028    01.1585 

220024 

01.1535       220087 

00.9199 

230012 

01.1153 

— ^ 

200023 

00.9752 

210027    01.1(35 

220025 

01.1152       220088 

01.3944 

230013 

01.1998 

SO 

200024 

01.1540 

210028    01.07(2 

220026 

01.2170        220089 

01.200( 

230014 

01.0773 

e 

200025 

01.1947 

210029    01.28(9 

220028 

01.21(0        220090 

01.1123 

230015 

01.1073 

s 

20002e 

01.00(2 

210030    01.0156 

220029 

01.1214       220092 

01.1704 

230017 

01.344( 

m 

200027 

01.0(23 

210031    01.5133 

220030 

01.1000        220094 

01.138( 

230019 

01.2143 

a. 

200028 

01.0533 

210032    01.0(07 

220031 

01.5085       220095 

01.1105 

230020 

01.2137 

Oi 

200031 

01.153( 

210033    01.1211 

220033 

01.1778        220097 

01.0987 

230021 

01.2027 

1 

200032 

01.2408 

210034    01.1410 

220034 

01.0785        220098 

01.1(38 

230022 

01.2181 

200033 

01.374( 

210035    01.1034 

220035 

01.0924       220099 

01.0952 

230023 

01.031S 

£, 

200034 

01.17(8 

21003(    01.1873 

220039 

01.3606        220100 

01.2437 

230024 

01.3932 

ft 

200037 

01.1148 

210037    01.1796 

220038 

01.1262        220101 

01.2039 

230027 

01.07(7 

9 

200038 

01.0232 

210038    01.1793 

220040 

01.1204        220102 

00.9(63 

230029 

01.22(2 

i 

ROTE:  CASE 

Mil  IRDEXES 

DO  ROT  IRCLUDE  DISCHARGES 

FRO*  PPS 

-EXEMPT  URITS. 

:  CASE 

■IX  IRDEXES 

IRCLUOE  CASES  RECEIVED  IR 

HCFA  CERTRAL  OFFICE  THROUGH  JURE  1988. 
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TABLE  3C  : 

HOSPITAL 

PMVIDEII 

CASE  nx 

230030 

01 

2610 

230031 

01 

2488 

230032 

01 

6049 

230034 

01 

0510 

23003S 

01 

1490 

230036 

01 

2153 

230037 

01 

0475 

230038 

01 

5306 

230039 

01 

2406 

230040 

01 

1918 

230041 

01 

1115 

230042 

01 

1165 

230043 

00 

8334 

230046 

01 

5146 

230047 

01 

1142 

2300S1 

00 

9464 

230053 

01 

3423 

230054 

01 

3312 

230055 

01 

0534 

230056 

00 

9668 

230057 

00 

9485 

230058 

01 

0631 

230059 

01 

3664 

230060 

01 

1262 

230062 

00 

9947 

230063 

01 

1658 

230065 

01 

1976 

230066 

01 

1678 

230067 

00 

9005 

230068 

01 

2291 

230069 

01 

0830 

230070 

01 

2479 

230071 

00 

6994 

230072 

01 

1292 

230075 

01 

2043 

230076 

01 

1933 

230077 

01 

6079 

230078 

01 

0581 

230080 

01 

.1667 

230081 

01 

.0484 

230082 

01 

.1464 

230084 

01 

.0666 

230085 

01 

.1268 

230086 

01 

.0211 

230087 

01 

.0870 

230089 

01 

.2006 

230090 

01 

.3636 

230092 

01 

.1955 

230093 

01 

.1529 

230095 

01 

.0820 

HOSPITAL  CASE  MX  IKOEXES  FOR  BISCHAROES   OCCURRIRO  IR  FEDERAL  FISCAL  YEAR  H8T 


PROVIDER 

230096 

230097 

230098 

230099 

230100 

230101 

230102 

230103 

230104 

230105 

230106 

230107 

230108 

230110 

230111 

230113 

230114 

230115 

230116 

230117 

230118 

230119 

230120 

230121 

230122 

230123 

230124 

230125 

230127 

230128 

230129 

230130 

230132 

230133 

230134 

230135 

230137 

230138 

230140 

230141 

230142 

230143 

230144 

230145 

230146 

230147 

230149 

230150 

230151 

230153 


CASE  MIX 

01.0856 

01.1900 

01.1482 

01.1368 

01.1194 

01.0890 

01.1872 

01.0676 

01.3555 

01.3801 

01.0928 

00.9926 

01.1774 

01.1485 

00.9795 

00.9356 

00.9354 

01.0150 

00.9299 

01.6573 

01.2034 

01.0136 

01.0600 

01.1500 

01.2086 

00.9406 

01.0471 

01.2979 

01.1359 

01.2827 

01.6445 

01.3203 

01.2027 

01.1015 

01.0877 

01.1558 

01.0565 

00.8999 

01.0329 

01.3502 

01.1296 

01.2385 

01.1272 

01.1432 

01.1323 

01.1813 

01.1021 

01.4906 

01.2878 

01.1279 


PROVIDER 

230154 

230155 

230156 

230157 

230158 

230159 

230161 

230162 

230163 

230165 

230167 

230169 

230171 

230172 

230173 

230174 

230175 

230176 

230178 

230179 

230180 

230181 

230184 

230186 

230188 

230189 

230190 

230191 

230193 

230194 

230195 

230197 

230199 

230201 

230203 

230204 

230205 

230207 

230208 

230211 

230212 

230213 

230216 

230217 

230219 

230221 

230222 

230223 

230224 

230225 


CASE  MX 

00.9954 

00.9593 

01.4568 

01.1727 

00.9970 

01.1848 

00.8416 

00.9603 

00.9643 

01.4828 

01.1835 

01.1622 

01.1052 

01.1806 

01.1182 

01.1450 

00.9116 

01.1024 

01.0977 

00.9408 

01.0866 

01.1405 

01.1218 

01.0845 

01.0395 

00.9571 

01.1331 

00.9019 

01.1571 

01.1094 

01.2527 

01.0927 

01.0814 

01.0132 

00.7816 

01.2340 

01.1598 

01.1063 

01.3352 

00.9425 

01.0905 

01.0096 

01.2442 

01.1048 

00.9272 

01.2109 

01.1527 

01.2018 

01.0401 

01.1561 


PROVIDER 

CASE  MIX 

230227 

01 

1851 

230228 

01 

1639 

230230 

01 

2958 

230231 

00 

9593 

230232 

01 

0293 

230235 

00 

9749 

230236 

01 

2309 

230237 

01 

1512 

230239 

01 

0727 

230241 

01 

0720 

230244 

01 

1732 

230253 

01 

0789 

230254 

01 

1763 

230256 

01 

0685 

230257 

01 

0519 

230259 

01 

0893 

230264 

01 

1450 

230265 

01 

0587 

230266 

01 

1235 

230269 

01 

1445 

230270 

01 

1112 

230273 

01 

2121 

230275 

01 

0753 

230276 

00 

9391 

230277 

01 

1455 

240001 

01 

3490 

240002 

01 

5004 

240003 

01 

1038 

240004 

01 

3128 

240005 

00 

9929 

240006 

01 

1511 

240007 

01 

0883 

240008 

01 

0465 

240009 

01 

1241 

240010 

01 

8460 

240011 

01 

0449 

240013 

01 

2629 

240014 

01 

0933 

240016 

01 

2893 

240017 

01 

1721 

240018 

01 

1713 

240019 

01 

3716 

240020 

01 

1439 

240021 

01 

0288 

240022 

01 

1243 

240023 

01 

0677 

240024 

01 

.1374 

240025 

01 

.1409 

240026 

01 

.3057 

240027 

01 

.0565 

PACE 

11  OF 

24 

PROVIDER 

CASE  MIX 

240028 

01 

1109 

240029 

01 

0902 

240030 

01 

3234 

240031 

01 

0206 

240033 

00 

9579 

240036 

01 

2565 

240037 

01 

1102 

240038 

01 

3789 

240040 

01 

1230 

240041 

01 

1635 

240043 

01 

1903 

240044 

01 

1105 

240045 

01 

0863 

240046 

01 

2921 

240047 

01 

2692 

240048 

01 

2326 

240049 

01 

5377 

240050 

01 

1497 

240051 

00 

9556 

240052 

01 

1942 

240053 

01 

3686 

240055 

01 

1597 

240056 

01 

3114 

240057 

01 

5898 

240058 

00 

9943 

240059 

01 

0525 

240061 

01 

4131 

240062 

01 

1527 

240063 

01 

3052 

240064 

01 

1766 

240065 

00 

9614 

240066 

01 

2378 

240069 

01 

0999 

240071 

01 

1118 

240072 

01 

0358 

240073 

01 

0075 

240074 

01 

0333 

240075 

01 

1613 

240076 

01 

1347 

240077 

01 

0031 

240078 

01 

3210 

240079 

01 

0948 

240080 

01 

2209 

240081 

01 

2767 

240082 

01 

2814 

240083 

01 

1410 

240084 

01 

2731 

240085 

00 

9065 

240086 

01 

0960 

240087 

01 

.1720 

50 
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PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CkSf   HTV 

240088 

01 .3707 

240143 

00.9822 

25000* 

01.0*30 

250071 

01 .0134 

250132 

00.9798 

24008* 

01.0033 

240144 

01.0097 

250010 

01.0138 

250072 

01.1253 

250133 

00.8667 

2400*0 

01.0199 

240145 

00.9331 

250012 

00.*260 

250073 

00.9200 

250134 

01 .0707 

240091 

00.9985 

240146 

01.0082 

250014 

00.9997 

250075 

00.94*4 

250136 

00.9751 

? 

240093 

01.2901 

240148 

00.9480 

250015 

01.0193 

250076 

00.8994 

250137 

00.8677 

g. 

240094 

01.0662 

240150 

00.9881 

250016 

00.8548 

250077 

00.9016 

250138 

00.996* 

a 

240096 

01.0606 

240152 

01.0457 

250017 

00.8858 

250078 

01 .2163 

250139 

00.9235 

5 

2400*7 

01.0816 

240153 

01.03*0 

250018 

01.0242 

250079 

00.8518 

250140 

00.8795 

1 

240098 

00.9873 

240154 

00.9730 

25001* 

01.1506 

250081 

01 . 1237 

260001 

01 .4001 

2400*9 

01.1171 

240155 

00.98*4 

250020 

00.9709 

250082 

01.0907 

260002 

01 . 1778 

1- 

240100 

01.1928 

240156 

00.9645 

250021 

00.9079 

250083 

00.8708 

260003 

00.9908 

1 

240101 

01.04*6 

240157 

01.0475 

250023 

00.9025 

2500B4 

01 .1056 

260004 

01 .0612 

240102 

00.9524 

240158 

01.1581 

250024 

00.9344 

250085 

00.9812 

260005 

01 . 1767 

— — 

240103 

01.0357 

240160 

01.0256 

250025 

00.9828 

250086 

01.0120 

260006 

01 , 1933 

< 

240104 

01.202* 

240161 

01.0371 

250026 

00.9045 

250088 

01.0450 

260007 

01 .1575 

o. 

24010S 

O0.*697 

240162 

01.1017 

250027 

00.9439 

250089 

00.9903 

260008 

01 .  1616 

' 

240106 

01.2363 

240163 

01.0644 

250029 

00.8872 

250091 

00.9320 

260009 

01 .1499 

." 

240107 

01.0390 

240165 

00.9958 

250030 

00.9030 

250093 

01.1221 

260010 

01 .1708 

f 

240108 

00.9*30 

240166 

01.1377 

250031 

01.0600 

250094 

01.1067 

260011 

01 .2364 

240109 

01.0435 

240167 

00.9545 

250032 

01.1540 

2500*5 

01.0267 

260012 

00.9316 

240110 

01.125* 

240169 

00.9323 

250033 

00.8710 

250096 

01.1024 

260013 

01 .0718 

E 

240111 

01 .0712 

240170 

01.0973 

250034 

01.317* 

250097 

01.0798 

260014 

01 .3897 

240112 

01.0434 

240171 

01.0534 

250035 

00.*0*1 

250098 

00.8*30 

260015 

01 .0330 

""^ 

240114 

00.3996 

240172 

01.0337 

250036 

00.*672 

250099 

01.0812 

260016 

01 . 1790 

7 

240115 

01 .2044 

240173 

01.0129 

250037 

00.*489 

250100 

01.1595 

260017 

01.2295 

51 

240116 

00.9908 

240175 

00.9487 

250038 

00.9222 

250101 

00.8927 

260018 

01 .0131 

240117 

01.1273 

240176 

01.0254 

250039 

00.9309 

250102 

01.3505 

260019 

00.9991 

240118 

00.9593 

240177 

00.9937 

250040 

01.0666 

250104 

01.1661 

260020 

01.3684 

C/5 

240119 

00.9009 

240179 

01.0237 

250042 

01.0446 

250105 

00.8794 

260021 

01 .2492 

•u 

240121 

00.9531 

240180 

01.0503 

250043 

00.8622 

250107 

00.9280 

260022 

01.2949 

n 

240122 

01.0857 

240183 

01.0931 

250044 

00.986* 

250109 

00.8942 

260023 

01.2226 

3 

240123 

01.0523 

240184 

01.0036 

250045 

01.0552 

250110 

00.9340 

260024 

01 .0850 

cr 

(5 

240124 

01.0596 

240187 

01.1829 

250046 

00.»673 

250111 

00.8945 

260025 

01 .1928 

24012S 

01.0584 

240192 

00.9669 

250047 

00.8857 

250112 

00.9338 

260026 

01.0904 

i 

240127 

01.0686 

240193 

01.0081 

250048 

01.2856 

250113 

00.9408 

260027 

01 .3123 

>* 

240128 

01.1126 

240196 

01.35*0 

250049 

00.9183 

250114 

00.8485 

260029 

01.1369 

s 

240129 

01 .0437 

240200 

00.*014 

250050 

01.1585 

250117 

00.9549 

260030 

01 . 1546 

g 

240130 

01.0106 

240201 

00.*502 

250051 

00.8609 

250118 

01.0503 

260031 

01 .3667 

240131 

01.2738 

240205 

00.8611 

250057 

01.0359 

250119 

00.9297 

260032 

01.4307 

50 

240132 

01.2316 

240206 

00.8365 

250058 

01.0792 

250120 

01.0588 

260033 

01 . 1*1* 

240133 

01.1134 

240207 

01.1676 

250059 

01.0038 

250121 

00.9065 

260034 

01 .0437 

(0 

,  240134 

01.0582 

240210 

01.2605 

250060 

00.8291 

250122 

01.0639 

260035 

00.9596 

CB 

24013S 

on. 6973 

250001 

01.3946 

250061 

00.9950 

250123 

01.1235 

2S003S 

01.0591 

OS 

3 

240136 

01.0521 

250002 

00.8657 

250062 

01.0379 

250124 

00.8988 

260037 

01.1869 

a. 

240137 

01.0558 

250003 

00.8814 

250063 

00.9088 

250125 

01.0481 

260039 

01 .1197 

73 

240138 

01.0048 

250004 

01.2618 

250065 

01.0178 

250126 

00.9955 

260040 

01.3322 

<JS 

240139 

01 .0746 

250005 

01.0034 

250066 

00.9054 

250127 

00.8290 

260041 

01 .0333 

=_ 

240140 

00.9224 

250006 

00.9548 

250067 

01.0838 

250128 

01.0204 

260042 

01.1037 

03 

240141 

01.0036 

250007 

01.0333 

250068 

00.8632 

250129 

01.0289 

260044 

01 .0521 

o' 

3 
cs 

240142 

01.1483 

250008 

00.8649 

250069 

01.1066 

250131 

01.0006 

260047 

01.2000 
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HCFA  CENTRAL  OFFICE  THROUOH  JURE  1*88. 

s 

TABLE  3C  : 

HOSPITAL  CASE 

MIX  INDEXES 

=0R  DISCHARGES   OCCURRIia  l» 

FEDERAL  FISCAL 

TEAR  1987 

PAGE 

13  OF 

24 

PROVIDED 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

260048 

01 

12*7 

260110 

01 

3*61 

260193 

01 

1793 

270058 

01 

1036 

280042 

01 

1205 

260049 

00 

9477 

260111 

01 

0455 

260195 

01 

0437 

270059 

00 

9870 

280043 

01 

0718 

260050 

01 

0233 

260112 

01 

2621 

260197 

01 

1148 

270060 

00 

8509 

280045 

01 

1918 

260051 

01 

1016 

260113 

01 

1232 

260198 

01 

1382 

270063 

00 

9178 

280046 

01 

1407 

260052 

01 

1465 

260115 

01 

1293 

260200 

01 

0882 

270067 

00 

9500 

280047 

01 

1292 

260053 

01 

0997 

260116 

01 

1447 

270001 

00 

9282 

270068 

00 

9094 

280048 

01 

0327 

260054 

01 

1901 

260118 

01 

2169 

270002 

01 

0456* 

270071 

00 

9751 

280049 

01 

0862 

260055 

01 

0623 

260119 

01 

2264 

270003 

01 

1147 

270072 

00 

8829 

280050 

01 

0022 

260056 

01 

1919 

260120 

01 

1277 

270004 

01 

6238 

270073 

01 

0732 

280051 

01 

0467 

260057 

01 

0526 

260121 

01 

0811 

270006 

00 

8800 

270074 

00 

9076 

280052 

01 

0880 

26005S 

01 

1305 

260122 

01 

0567 

270007 

00 

9711 

270075 

00 

8972 

280054 

01 

1547 

260059 

00 

9935 

260123 

00 

9*63 

270008 

00 

9290 

270076 

00 

8774 

280055 

01 

0141 

260061 

01 

0792 

260127 

01 

0521 

270009 

00 

9555 

270079 

00 

9584 

280056 

01 

1036 

260062 

01 

1438 

260128 

01 

0624 

270011 

01 

0952 

270080 

01 

1402 

280057 

01 

0642 

260063 

01 

1170 

260129 

01 

1567 

270012 

01 

2668 

270081 

00 

9912 

280058 

01 

1433 

260064 

01 

2287 

260131 

01 

2373 

270013 

01 

1554 

270082 

00 

9202 

280060 

01 

2683 

260065 

01 

3699 

260134 

01 

1162 

27,0014 

01 

4334 

270083 

01 

0471 

280061 

01 

2748 

260066 

01 

0623 

260137 

01 

1860 

270016 

00 

8840 

280001 

01 

1123 

280062 

01 

1359 

260067 

n: 

0324 

260138 

01 

5591 

270017 

01 

2294 

280003 

o: 

6198 

2H0064 

01 

0635 

260068 

01 

7044 

260141 

01 

6677 

270018 

01 

1065 

280004 

01 

1134 

28006S 

01 

2170 

260070 

01 

0296 

260142 

01 

2381 

27001* 

00 

9277 

280005 

01 

2811 

280066 

01 

1378 

260073 

01 

0085 

260143 

01 

3944 

270021 

01 

1108 

280009 

01 

3131 

280068 

00 

9127 

260074 

01 

1207 

260146 

00 

8986 

270023 

01 

2543 

280010 

01 

3333 

280070 

01 

0602 

260077 

01 

2104 

260147 

00 

9912 

270024 

01 

0024 

280011 

01 

0347 

280071 

00 

9604 

260078 

01 

0632 

260148 

00 

*S67 

270026 

00 

8994 

280012 

01 

2244 

280073 

01 

0465 

260079 

01 

0591 

260158 

01 

1*41 

270027 

01 

1136 

280013 

01 

4047 

280074 

01 

1110 

260080 

01 

2104 

260159 

01 

0062 

270028 

01 

0224 

280014 

01 

1163 

2800f5 

01 

1409 

260081 

01 

3619 

260160 

01 

1691 

27002* 

00 

9544 

280015 

01 

0436 

280076 

01 

1041 

260082 

01 

1535 

260162 

01 

2301 

270030 

00 

*183 

280017 

01 

1545 

280077 

01 

2710 

260083 

01 

1128 

260163 

01 

1145 

270031 

00 

8413 

280018 

01 

0213 

280078 

01 

0679 

260085 

01 

2454 

260164 

01 

0549 

270032 

01 

0858 

280020 

01 

3532 

280079 

00 

8887 

260086 

00 

1932 

260165 

00 

9467 

270033 

00 

*107 

280021 

01 

3291 

280080 

01 

0152 

260088 

01 

1773 

260166 

01 

1626 

270035 

01 

0155 

280022 

01 

1446 

280081 

01 

3293 

260089 

01 

0619 

260171 

00 

7438 

270036 

01 

0234 

280023 

01 

2543 

280082 

00 

9615 

260090 

01 

2231 

260172 

01 

0533 

27003* 

01 

0407 

280024 

00 

9042 

280083 

01 

0346 

260091 

01 

3894 

260173 

01 

1435 

270040 

01 

0732 

280025 

01 

0506 

280084 

01 

0178 

260092 

00 

9981 

260175 

01 

1495 

270041 

00 

9868 

280026 

00 

9917 

280085 

01 

2759 

260093 

01 

1271 

260176 

01 

2200 

270042 

00 

9108 

280028 

00 

9659 

280087 

01 

2556 

260094 

01 

1371 

260177 

01 

2435 

270043 

00 

8630 

280029 

01 

1950 

280088 

01 

4823 

260095 

01 

1782 

260178 

01 

2S40 

270044 

01 

0186 

280030 

01 

5113 

280089 

01 

0012 

260096 

01 

2751 

260179 

01 

3406 

270046 

00 

8735 

280031 

01 

0385 

280090 

00 

9648 

260097 

01 

1567 

260180 

01 

3383 

270047 

00 

8926 

280032 

01 

2057 

280091 

01 

0839 

260100 

01 

1088 

260182 

01 

0783 

270048 

01 

1306 

280033 

01 

0205 

280092 

00 

9275 

260102 

01 

0602 

260183 

01 

2250 

270049 

01 

2575 

280034 

01 

2700 

280093 

00 

9094 

260103 

01 

1785 

260186 

01 

0934 

270050 

01 

0178 

280035 

00 

9669 

280094 

00 

9846 

260104 

01 

3634 

260188 

01 

1746 

270051 

01 

1115 

280037 

01 

0947 

280097 

01 

0012 

260105 
260107 

01 
01 

6346 

.2390 

260189 
260190 

01 
01 

0240 
1382 

27005i_ 

UOO. 

»m 

280038 
280039 

01 
01 

1814 
0185 

280098 
280101 

00 
01 

9711 
0660 

00 

8135 

260108 

01 

5003 

260191 

01 

1609 

rTr  ooii 

/  270057 

00 

8117 

280040 

01 

4528 

280102 

01 

0615 

260109 

01 

.0026 

260192 

00 

8116 

01 

1739 

280041 

01 

0609 

280103 

01 

0166 
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PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

280104 

01.0071 

300010 

01.0940 

310036 

01.1458 

310096 

01.3666 

320062 

00.8725 

2eoios 

01.2071 

300011 

01.1586 

310037 

01.2108 

310105 

01.0902 

320063 

01.1507 

3S0106 

01.1532 

300012 

01.1939 

310038 

01.4110 

310108 

01.1715 

320065 

01.1001 

280107 

01.0997 

300013 

01.0633 

310039 

01.1748 

310110 

01.1595 

320067 

00.9390 

I 

280108 

01.0520 

300014 

01.2154 

310040 

01.0992 

310111 

01.1649 

320068 

01 .0269 

280109 

00.9394 

300015 

01.0638 

310041 

01.2042 

310112 

01.1436 

320069 

01.1452 

a 

280110 

01.0805 

300016 

01.1692 

310042 

01.0952 

310113 

01.1894 

320070 

00.9113 

S. 

280111 

01.1805 

300017 

01.1959 

310043 

01.1485 

310115 

01.1857 

320074 

01 .1602 

90 

280114 

01.0127 

3000IB 

01.2126 

310044 

01.1867 

310116 

01.1956 

320076 

01  .0516 

a 

5b' 

o 

2801JS 

01.0495 

300019 

01.1593 

310045 

01.1608 

310118 

01.1197 

320077 

00.8598 

2801 IC 

00.8748 

300020 

01.1048 

310047 

01.2671 

310119 

01.1798 

330001 

01.1522 

280117 

01.2168 

300021 

01.0933 

310048 

01.1928 

310120 

01.0895 

330002 

01 .2163 

3 

280118 

01.1778 

300022 

01.1216 

310049 

01.1559 

310121 

00.9435 

330003 

01.2265 

***- 

28011* 

00.7819 

300023 

01.1644 

310050 

01.1291 

310515 

01.0324 

330004 

01.1686 

< 

280122 

00.9001 

300024 

01.1535 

310051 

01.2395 

320001 

01.3146 

330005 

01.4396 

o_ 

280123 

00.6741 

300028 

01.1170 

310052 

01.1791 

320002 

01.1834 

330006 

01.2331 

en 

290001 

01.3677 

300029 

01.1956 

310054 

01.2716 

320003 

01.1571 

330007 

01.1835 

." 

290002 

00.9580 

300032 

00.9429 

310056 

01.1296 

320004 

01.1140 

330008 

01.1029 

f 

290003 

01.3341 

300033 

01.0042 

310057 

01.2376 

320005 

01.1927 

330009 

01.0417 

290005 

01.1750 

300034 

01.3581 

310058 

01.0401 

320006 

01.1692 

330010 

01.1192 

1^ 

29000t 

01.0242 

310001 

01.4225 

310059 

00.8493 

320009 

01.2269 

330011 

01.1421 

8 

290007 

01.4026 

310002 

01.6632 

310060 

01.1823 

320010 

01.2286 

330012 

01.3171 

290008 

01.1309 

310003 

01.1306 

310061 

01.1270 

320011 

01.0439 

330013 

01.7433 

""^ 

290009 

01.2844 

310005 

01.1707 

310062 

00.9895 

320012 

00.9939 

330014 

01 .1601 

7 

290010 

01.1186 

310006 

01.1442 

310063 

01.2280 

320013 

01.0193 

330015 

01 .2301 

ol 

290011 

01.0229 

310008 

01.2300 

310064 

01.1976 

320014 

00.9235 

330016 

01.0164 

03 

290012 

01.2418 

310009 

01.1370 

310067 

01.1314 

320016 

01.0329 

330019 

01.0675 

290013 

00.9769 

310010 

01.1996 

310068 

01.1568 

320017 

01.2156 

330020 

01.0034 

CO 

290014 

01.0124 

310011 

01.1795 

310069 

01.1095 

320018 

01.2060 

330022 

01.0150 

■a 

29001S 

00.9253 

310012 

01.2708 

310070 

01.2021 

320019 

01.2620 

330023 

01.1839 

re 

290016 

01.0940 

310013 

01.2088 

310071 

01.1223 

320021 

01.5798 

330024 

01.4776 

B 

290018 

00.8192 

310014 

01.3702 

310072 

01.1560 

320022 

01.2416 

330025 

01.0386 

290019 

01.1868 

310015 

01.2460 

310073 

01.1729 

320023 

01.1203 

330027 

01.1918 

i? 

290020 

00.9014 

310016 

01.1499 

310074 

01.2076 

320030 

01.0597 

330028 

01.1666 

S 

290021 

01.4162 

310017 

01.2229 

310075 

01.1844 

320031 

00.9229 

330029 

01.2281 

s^ 

290022 

01.4897 

310018 

01.1042 

310076 

01.2433 

320032 

00.9981 

330030 

01.0077 

i 

290027 

01.0445 

310019 

01.4462 

310077 

01.5063 

320033 

01.0892 

330033 

01.2584 

290029 

00.8944 

310020 

01.1455 

310078 

01.1389 

320035 

00.9552 

330034 

01.1257 

290031 

01.0707 

310021 

01.1746 

310081 

01.1428 

320037 

01.1702 

330036 

01.0724 

9i 

1 

290032 

01.1871 

310022 

01.1538 

310083 

01.1262 

320038 

01.1385 

330037 

01.106* 

290033 

01.0093 

310024 

01.1911 

310084 

01.1775 

320046 

01.0636 

330038 

01.0632 

290034 

00.7590 

310025 

01.0893 

310085 

01.1846 

320048 

01.1397 

330039 

01.030S 

Ci 

300001 

01.2355 

310026 

01.1466 

310086 

01.1633 

320049 

01.0600 

330041 

01.2022 

9 

300002 

01.0781 

310027 

01.1498 

310087 

01.1521 

320053 

01.0371 

330043 

01.1324 

a. 

300003 

01.4957 

310028 

01.0796 

310088 

01.1402 

320056 

00.9115 

330044 

01.198* 

M 

300005 

01.2284 

310029 

01.5850 

310090 

01.2034 

320057 

01.1513 

330045 

01.1754 

E. 

300006 

01.0526 

310031 

02.1510 

310091 

01.1725 

320058 

00.9359 

330046 

01.2389 

300007 

01.0462 

310032 

01.1313 

310092 

01.1718 

320059 

01.0370 

330047 

01.1385 

300008 

01.1297 

310033 

01.1231 

310093 

01.0905 

320060 

00.9707 

330048 

01.1745 

s 

300009 

01.1960 

310034 

01.1614 

310094 

01.0548 

320061 

01.0947 

330049 

01.2371 
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PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDE* 

CASE  MIX 

PROVIDER  CASE  MIX 

s 

330050 

01.1032 

330121 

01.0285 

330194 

01.3770 

330257 

01.0182 

3303(3 

00.810* 

330032 

01.13*2 

330122 

01.1021 

330195 

01.4380 

330258 

01.1381 

330366 

00.7275 

330053 

01.0487 

330125 

01.4*73 

330196 

01.1782 

33025* 

01.1769 

330367 

00.7212 

J 

330055 

01.2330 

33012( 

01.0908 

330197 

01.0608 

330261 

01.1*16 

330368 

00.7232 

3300S« 

01.2075 

330127 

01.138* 

330198 

01.2066 

330263 

00.«808 

8303(9 

00.7358 

a* 

S300ST 

01.2845 

310128 

01.1(22 

330199 

01.110* 

330264 

01.0*73 

330371 

00.7911 

3 

330053 

01.1730 

330132 

01.07(3 

330201 

01.2548 

330265 

01.1985 

330372 

01.1399 

&■ 

33005* 

01.3401 

330133 

01.157* 

330202 

01.1322 

8302*7 

01.1581 

330373 

00.7240 

90 

S300«l 

01.180* 

330135 

01.1113 

330203 

01.2463 

330268 

01.1567 

330381 

01.0785 

|. 

330012 

O0.t850 

330135 

01.229* 

330204 

01.1560 

330270 

01.78(2 

330383 

01.1430 

3300(4 

01.1*31 

330140 

01.44(0 

330205 

01.0631 

330272 

01.0108 

330385 

01.1115 

5 

3300«S 

01.1*13 

330141 

01.1(45 

330208 

01.1335 

330273 

01.1137 

330386 

01.1238 

3300«a 

01.128* 

330142 

01.1(55 

33020* 

01.1621 

330275 

01.175( 

330387 

00.904* 

i 

3300«T 

01.2184 

330144 

01.0084 

330310 

01. 0*13 

330276 

01.1403 

330389 

01.7272 

330072 

01.224* 

330148 

01.0243 

330211 

01.1116 

330277 

01.05(4 

330390 

01.0*83 

8300T3 

01.0*84 

330151 

01.0(55 

330212 

01.0857 

33027* 

01.1529 

330391 

01.525* 

s 

330074 

01.1347 

330152 

01.1983 

330213 

01.0049 

330281 

00.8109 

^3303*3 

01.4441 

it) 

330075 

01.0321 

330153 

01.23(9 

330214 

01.5541 

330285 

01.41(2 

3303*4 

01.17*0 

z 

330076 

01.1118 

330154 

01.3352 

330215 

01.1363 

330286 

01.154* 

330395 

01.1*48 

p 

330078 

01.2327 

330155 

01.1772 

330217 

01.0372 

330288 

01.0350 

330396 

01.02(( 

M 

33007« 

01.1787 

330157 

01.1843 

330218 

01.1410 

330290 

01.4138 

330397 

01.22*5 

s 

330080 

01.0*30 

330158 

01.1879 

33021* 

01.258* 

330291 

01.0511 

33039* 

01.107* 

330082 

01.15(2 

330159 

01.2(2( 

330221 

01.14*3 

3302*3 

01.0810 

330399 

01.1(35 

•»] 

330084 

00.3747 

3301(0 

01.169( 

330222 

01.1325 

330297 

01.0801 

340001 

01.2081 

a 

330085 

01.3241 

3301(1 

01.0(15 

330223 

01.017* 

330304 

01.1724 

340002 

01.5445 

CD 

330085 

01.1291 

3301(2 

01.2313 

330224 

01.14*0 

330306 

01.2081 

340003 

01.1((0 

<< 

330088 

01.1728 

3301(3 

01.0957 

330225 

01.1560 

330307 

01.0862 

340004 

01.3090 

SP 

330030 

01.4*5* 

3*01(4 

01.3123 

33022* 

01.1*33 

330308 

01.09(( 

340005 

01.151* 

3300*1 

01.1(23 

3301(5 

01.0824 

33022* 

01.1378 

330309 

01.11(5 

340006 

01.0525 

"S. 

3300*2 

01.01(3 

3301(( 

01.0339 

330230 

01.23(6 

330314 

01.1410 

340007 

01.1(87 

1 

IS 

3300*4 

O1.205( 

3301(7 

01.3754 

330231 

01.09*3 

33031S 

01.0*45 

340008 

01.0(7* 

3300*5 

01.1433 

3301(8 

01.05(7 

330232 

01.1700 

330316 

01.2120 

340009 

00.9032 

3300** 

01.0117 

3301(3 

01.178* 

330233 

01.1728 

330320 

01.0848 

340010 

01.2510 

3300*7 

01.0*1* 

330171 

01.2105 

330234 

01.74*6 

330327 

00.9398 

340011 

01.027* 

330100 

00.(2(0 

330174 

00.9803 

330235 

01.1476 

380331 

01.0721 

340012 

01.10*1 

»i 

330101 

01.4*13 

330175 

01.0702 

330236 

01.2308 

330332 

01.0887 

340013 

01.1738 

i 

330102 

01.1855 

330175 

00.93*4 

330238 

01.0*81 

330333 

01.12*0 

340014 

01.334( 

330103 

01.1417 

330177 

01.0525 

33023* 

01.107* 

330335 

01.0*85 

340015 

01.2325 

■*>* 

330104 

01.1708 

33017* 

OO.XK 

330240 

01.0732 

330336 

01.1059 

340016 

01.1323 

J? 

33010* 

01.4405 

3301*0 

01.17(( 

330241 

01.6161 

330338 

01.1103 

340017 

01.1(4* 

§• 

330107 

01.1(07 

330181 

01.179( 

330242 

01.1*42 

33033* 

00.8830 

340018 

01.3074 

s 

330108 

01.2020 

330182 

02.04(2 

330244 

01.0701 

330340 

01.0572 

34001* 

01.1251 

i 

330110 

00.*721 

3301*3 

01.2826 

330245 

01.22*5 

330345 

00.7427 

340020 

01.1225 

330111 

01.1120 

330184 

01.1(54 

330246 

01.18*2 

330350 

01.5972 

340021 

01.238S 

330114 

01.01(2 

330185 

01.10(8 

330247 

00.6396 

330351 

01.0511 

340022 

01.1248 

V 

330115 

01.1102 

33018* 

01.08(7 

33024* 

01.1707 

330353 

01.12*2 

340023 

01.15*0 

1 

33011( 

01.00(1 

330188 

01.1277 

330250 

01.1206 

330354 

00.9544 

840024 

01.152* 

1- 

330118 

01.3234 

33018* 

00.7215 

330252 

00.8739 

330357 

01.200* 

840025 

01.121( 

0 

8^ 

33011* 

01.2085 

3301*1 

01.1((7 

330254 

00.«555 

330359 

00.9857 

340026 

O0.S785 

f 

330120 

01.5131 

3301*: 

01.2451 

330256 

01.1167 

330362 

00.7233 

34002T 

01.1442 

i 
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PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  nx 

PROVIDER  CASE  MIX 

34002* 

01.2420 

340098    01.4777 

340162 

01.1376 

350056 

00.9390 

360047 

01.0345 

340030 

01.6563 

340099    01.1448 

340164 

01.1785 

350058 

00.9912 

360048 

01.3587 

340031 

01.1261 

340100    01.1809 

340166 

01.2181 

350060 

00.9818 

360049 

01.1173 

■•I 

340032 

01.2954 

340101    01.1625 

340167 

00.7978 

390061 

01.0291 

360050 

01.0631 

340034 

01.3008 

340104    01.0202 

350001 

00.8961 

350063 

00.9470 

360051 

01.3086 

« 

34003S 

01.0956 

340105    01.2519 

350002 

01.4296 

350064 

00.9744 

360052 

01.3552 

34003C 

01.0501 

340106    01.1167 

350003 

01.0633 

350065 

00.9595 

360053 

01.1601 

»■ 

340037 

01 .2201 

340107    01.2426 

350004 

01.5794 

350066 

00.9488 

360054 

01.1697 

9 

340038 

01.2124 

340109    01.2240 

350005 

01.1234 

350067 

00.8601 

360055 

01.1878 

( 

340039 

01.1445 

340111    01.2179 

350006 

01  .1467 

360001 

01.1409 

360056 

01.1407 

340040 

01.5298 

340112    00.9994 

350007 

00.9516 

360002 

01.1637 

360057 

01.0224 

■ 

340041 

01.1804 

340113    01.7503 

350008 

00.9306 

360003 

01.2539 

360058 

01.1311 

340042 

01 .1308 

340114    01.2387 

350009 

01.1345 

360006 

01.4816 

360059 

01.2138 

^** 

340044 

00.9931 

340115    01.2979 

350010 

01.1098 

360007 

00.9940 

360061 

01.0100 

t 

34004S 

01.0768 

340116    01.4451 

350011 

01.5569 

360008 

01.0977 

360062 

01.3983 

340047 

01.5872 

340119    01.1615 

350012 

01.0098 

360009 

01.1797 

360063 

01.018S 

P 

340049 

00.6637 

340120    01.1006 

350013 

01.0042 

360010 

01.0899 

360064 

01.3164 

340050 

01.1263 

S40121    01.0040 

350014 

00.9779 

360011 

01.2756 

360065 

01.2108 

f 

340051 

01.2667 

340122    01.0480 

350015 

01.4978 

360012 

01.2418 

360066 

01.1252 

340052 

00.9729 

340123    01.1502 

350016 

01.1122 

360013 

01.0927 

360057 

01.1181 

*± 

340053 

01.4157 

340124    01.0303 

350017 

01.1812 

360014 

01.1222 

360068 

01.2814 

8 

340054 

01.0221 

340125    01.3761 

350018 

00.9307 

360015 

01.3486 

3(0069 

01.027S 

340055 

01.2419 

340126    01.2098 

350019 

01.3153 

360016 

01.2323 

3(0070 

01.2038 

s 

3400e0 

01.0934 

340127    01.1751 

350020 

01.2145 

360017 

01.3627 

3(0071 

01.2045 

3400(1 

01.4967 

340129    01.1155 

350021 

01.0556 

360018 

01.2628 

3(0072 

01.1414 

4 

340063 

01.1065 

34012C    01.1984 

350023 

00.9741 

360019 

01.1703 

360074 

01.2118 

S40(>£1 

01.0566 

340131    01.2650 

350024 

00.9756 

360020 

01 .1392 

360075 

01.2934 

s? 

340065 

01.1265 

340132    01.2291 

350025 

01.0181 

360021 

01.1810 

3(007( 

01.1(81 

340067 

00.9924 

340133    01.1287 

350027 

01.0048 

360022 

01.0944 

3(0077 

01.2(4* 

•a 

340068 

01.1786 

340135    01.0229 

350029 

00.8978 

360024 

01.0804 

3(0078 

01.1535 

1 

340069 

01.6087 

340136    01.0406 

350030 

01.1009 

360025 

01.1105 

3(0079 

01.4977 

340070 

01.2478 

340137    01.0639 

350031 

01.0637 

360026 

01.1142 

3(0080 

01.1(3* 

s 

340071 

01.0470 

340138    01.1778 

350032 

01.1321 

360027 

01.3443 

3(0081 

01.173* 

IS 

340072 

01.0912 

340141    01.2688 

350033 

00.9495 

360028 

01.1933 

360082 

01.2133 

340073 

01.2404 

340142    01.1709 

350034 

00.9323 

3(0029 

01.0883 

360083 

01.085* 

340075 

01.1368 

340143    01.2982 

350035 

00.8622 

360030 

01.0997 

360084 

01.3010 

i 

340076 

01 .0453 

S40144    01.1491 

350036 

00.9272 

360031 

01.1212 

360085 

Ol.ittS 

01. Wi* 

340079 

00.9495 

340145    01.1288 

350038 

00.9092 

360032 

01.1598 

360086 

*■* 

340080 

01.0286 

340146    00.9927 

350039 

00.9343 

360034 

01.0947 

360087 

01.1780 

9B 

340084 

01.0770 

340147    01.1706 

350041 

00.9269 

360035 

01.3575 

360088 

01.023* 

8 

340085 

01.2447 

340148    01.2386 

350042 

00.9850 

360036 

01.1379 

360089 

01.071* 

340087 

01.0524 

340151    01.0417 

350043 

01.1568 

360037 

01.5163 

360090 

01.155* 

1 

340088 

01.1165 

340153    01.9124 

350044 

00.8987 

360038 

01.2349 

360091 

01.232* 

340089 

00.9749 

340154    00.8734 

350047 

00.9845 

360039 

01.1509 

360092 

01.12*1 

P> 

340090 

01.1245 

340155    01.3316 

350048 

00.9441 

360040 

01.1334 

3(0093 

01.0(13 

S 

340091 

01.4750 

340156    00.8783 

350049 

01.0165 

360041 

01.1560 

3(0094 

01.0707 

A 

340093 

01.0582 

340157    01.2169 

350050 

00.8646 

360042 

01.0767 

3(0095 

01.199* 

fr 

340094 

01.2409 

340158    01.0745 

350051 

00.8785 

360044 

01.1689 

3(009( 

01.0931 

£ 

340096 

01.1120 

340159    01.1003 

350053 

00.9676 

360045 

01.3154 

3(0098 

01.21(8 

g 

340097 

01.0071 

340160    01.0760 

350055 

00.8991 

360046 

01.0365 

3(0099 

01.0891 

8 
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PROVIOEII 

CASE  MIX 

PROVIDEII 

CUSE  MIX 

PROVIDEII 

CASE  MIX 

PROVIDEII 

CASE  MIX 

PROVIDER  CASE  MIX 

360100 

01 

.1542 

360156 

01 

.1003 

370002 

01 

.0019 

370064 

00 

.9962 

370146 

01.0122 

SiOlOl 

01 

.3385 

36015'; 

01 

.1209 

370004 

01 

.0888 

370065 

01 

.1834 

370148 

01.2304 

3S01C2 

Cj 

.1917 

360161 

01 

.1500 

370005 

00 

.9415 

370069 

01 

.0317 

370149 

01.2091 

3(0103 

01 

.2020 

360162 

01 

.1049 

370006 

01 

.1575 

370071 

00 

.9181 

370153 

01.0337 

360104 

00 

.9924 

360163 

01 

.4040 

370007 

01 

.1616 

370072 

00 

.9344 

370154 

00.9611 

360106 

01 

.1523 

360164 

01 

.0842 

370008 

01 

.1714 

370076 

01 

.1388 

370156 

00.9824 

360107 

01 

.1005 

360165 

01 

.0905 

370011 

00 

.9404 

370077 

01 

.1160 

370157 

00.9932 

360108 

01 

.0758 

360166 

00 

.9713 

370012 

00 

.9251 

370078 

01 

.3733 

370158 

01.0118 

360109 

01 

.0488 

360167 

00 

.8854 

370013 

01 

.3673 

370079 

00 

9644 

370159 

01.1076 

360112 

01 

.3618 

360168 

00 

.9529 

370014 

01 

.1142 

370080 

01 

0343 

370161 

01.0528 

360113 

01 

.1690 

360169 

00 

.9850 

370015 

01 

.1089 

370082 

00 

9284 

370163 

00.9700 

360114 

01 

.0101 

360170 

01 

.0922 

370016 

01 

2345 

370083 

01 

0548 

370165 

01.0456 

360115 

01 

.1505 

360171 

01 

0991 

370017 

00 

9527 

370084 

01 

0064 

370166 

00.9700 

360116 

01 

.0361 

360172 

01 

1832 

370018 

01 

2146 

370085 

00 

9281 

370168 

00.8947 

360118 

01 

.2259 

360174 

01 

0660 

370019 

01 

0336 

370086 

01 

0670 

370169 

01.0414 

360119 

01 

0713 

360175 

01 

1161 

370020 

01 

1477 

370089 

01 

2145 

370170 

01.0475 

360120 

00 

8304 

360176 

01 

1387 

370021 

00 

9680 

370090 

00 

9095 

370171 

01.0325 

360121 

01 

0768 

360177 

01 

0281 

370022 

01 

1992 

370091 

01 

3913 

370172 

00.9335 

360122 

01 

1580 

360178 

01 

'1268 

370023 

01 

1360 

370092 

00 

9687 

370173 

01.1078 

360123 

01 

1233 

360179 

01 

1545 

370025 

01 

2243 

370093 

01 

4533 

370174 

00.8251 

360124 

01 

1835 

360180 

01 

8771 

370026 

01 

2843 

370094 

01 

1688 

370176 

01.1164 

360125 

01 

0833 

360184 

01 

0556 

370028 

01 

4653 

370095 

01 

0195 

370177 

00.9395 

360126 

01 

1709 

360185 

01 

1175 

370029 

01 

1454 

370096 

01 

1822 

370178 

00.9905 

360127 

00 

9896 

360186 

00 

9499 

370030 

01 

1012 

370097 

01 

2186 

370179 

00.9745 

360128 

01 

1033 

360187 

01 

1726 

370032 

01 

1914 

370099 

00 

9749 

370180 

01.1544 

360129 

00 

9980 

360188 

01 

1194 

370033 

01 

0540 

370100 

00 

9758 

370182 

00.884  5 

360130 

01 

0829 

360189 

01 

1603 

370034 

01 

1213 

370103 

01 

0615 

370183 

01.0196 

360131 

01 

1121 

360192 

01 

2227 

370035 

01 

3977 

370105 

01 

8340 

370184 

01.2952 

360132 

01 

0833 

360193 

01 

1876 

370036 

00 

9824 

370106 

01 

2599 

380001 

01.3229 

360133 

01 

2596 

360194 

01 

0969 

370037 

01 

5216 

370107 

00 

9622 

380002 

01.1980 

360134 

01 

3218 

360195 

01 

1455 

370038 

01 

0136 

370108 

01 

0428 

380003 

01.1737 

36013S 

01 

0911 

360197 

01 

0575 

370039 

01 

1301 

370110 

00 

9777 

380004 

01.6312 

360136 

00 

9971 

360200 

01 

0829 

370040 

01 

0772 

370112 

00 

9699 

380005 

01.1307 

360137 

01 

3995 

360203 

01 

0973 

370041 

01 

0150 

370113 

01 

0849 

380006 

01.2017 

360139 

01 

0597 

360204 

01 

0784 

370042 

00 

9042 

370114 

01 

4106 

380007 

01.4047 

360140 

01 

0031 

360210 

01 

1114 

370043 

00 

9130 

370117 

01 

0608 

380008 

01.0690 

360141 

01 

2739 

360211 

01 

0863 

370045 

01 

0318 

370121 

01 

1414 

380009 

01.5330 

360142 

01 

0469 

360212 

01 

2507 

370046 

01 

0060 

370122 

00 

8477 

380010 

01.1765 

360143 

01 

1578 

360213 

01 

0709 

370047 

01 

1093 

370123 

01 

1284 

380011 

01.0806 

360144 

01 

1762 

360218 

01 

2196 

370048 

00 

9804 

370125 

00 

9462 

380013 

01.0805 

360145 

01 

2793 

360230 

01 

2232 

370049 

01 

1509 

370126 

01 

0475 

380014 

01.1551 

360147 

01 

1614 

360231 

01 

0824 

370050 

00 

9636 

370130 

01 

0140 

390017 

01.5203 

360148 

01 

1713 

360232 

01 

1067 

370051 

01 

0011 

370131 

00 

9531 

380018 

01.4734 

360149 

01 

0500 

360234 

01 

1468 

370054 

01 

1045 

370133 

01 

0030 

380019 

01.2539 

360150 

01 

1447 

360236 

01 

0952 

370056 

01 

1970 

370136 

00 

9450 

380020 

01.2586 

360151 

01 

1827 

360238 

01 

0575 

370057 

01 

1592 

370138 

00 

9541 

380021 

01.1864 

360152 

01 

2820 

360239 

01 

1457 

370059 

01 

1?37 

370139 

01 

0071 

380022 

01.1770 

360153 

01 

0819 

360240 

01 

2339 

370060 

01 

0763 

370140 

00 

9581 

380023 

01.2090 

360154 

01 

0880 

360241 

00 

7709 

370061 

00 

9500 

370141 

01 

2807 

380024 

01.1956 

360155 

01 

1168 

370001 

01 

4936 

370063 

01 

0302 

370144 

01 

2318 

380025 

01.2599 

o. 
so 
& 
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PROVIDE*  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

380026 

01 .14*7 

380094 

00.9955 

390052 

01  .0613 

390110 

01.1573 

390167 

01.1266 

380027 

01.1350 

390001 

01.1362 

390054 

01.1391 

390111 

01.5966 

390168 

01.1464 

380029 

01.0349 

390002 

01.2007 

390055 

01.4787 

390112 

01.1036 

390169 

01.1156 

380030 

00.9929 

390003 

01.1110 

390056 

01.1458 

390113 

01.1510 

390170 

01.5809 

o 

380031 

00.9332 

390004 

01.1835 

390057 

01.2054 

390114 

00.9870 

390171 

01.0698 

380033 

01.4595 

390005 

01.0229 

390058 

01 .2382 

390115 

01.1612 

390172 

01.1106 

5 

380035 

01.2369 

390006 

01.4436 

390059 

01.2665 

390116 

01.2050 

390173 

01.0696 

£. 

380036 

01.0608 

390007 

01.1357 

390060 

01.1130 

390117 

01.0759 

390174 

01.4735 

po 

380037 

01.1475 

390008 

01.1476 

390061 

01.2186 

390118 

01.0349 

390176 

01.1411 

S 

380038 

01.2014 

390009 

01.30S6 

390062 

01.1328 

390119 

01.1671 

390177 

00.9027 

B. 

38003« 

01.2048 

390010 

01.0838 

390063 

01.4343 

390121 

01.1837 

390178 

01.2882 

1 

380040 

01.0954 

390011 

01.1719 

390064 

01.2034 

390122 

01.0777 

390179 

01.1621 

380041 

00.8054 

390012 

01.1946 

390065 

01  .1768 

390123 

01.1840 

390180 

01.2075 

-«*. 

380042 

01.0573 

390013 

01.1411 

390066 

01.1731 

390125 

01.1204 

390181 

01.0714 

< 

380043 

00.9588 

390014 

01.0377 

390067 

01.36C3 

390126 

01.1497 

390183 

01.0430 

o. 

380044 

01.0032 

390015 

01.0591 

390068 

01.1688 

390127 

01.1116 

390184 

01.0853 

* 

38004S 

01.1234 

390016 

01.1038 

390069 

01.1440 

390128 

01.1229 

390185 

01.1454 

u 

380047 

01.3714 

390017 

01.0617 

390070 

01.1314 

390130 

00.9909 

390186 

01.0247 

z 

o 

380048 

00.9250 

390018 

01.1412 

390071 

01.0965 

390131 

01.1874 

390187 

01.0859 

380050 

01.2052 

390019 

01.0602 

390072 

01.0101 

390132 

01.0317 

390188 

01.0923 

380031 

01.2543 

390020 

01.0912 

390073 

01.1607 

390133 

01.2573 

390189 

01.0631 

s 

380052 

01.1618 

390021 

01.0945 

390074 

01.2031 

390135 

01.1617 

390191 

01.108* 

380055 

01.1870 

390022 

01.1423 

390075 

01.1553 

390136 

01.1483 

390192 

01.0367 

i 

380056 

00.9856 

390023 

01.1399 

390076 

01.1621 

390137 

01.0858 

390193 

01.0917 

380059 

00.9821 

390024 

00.7777 

390077 

01.2017 

390138 

01.2183 

390194 

01.0762 

a. 

380060 

01.2609 

390025 

00.8025 

390078 

01.0163 

390139 

01.3663 

390195 

01. 3818 

380061 

01.3957 

390026 

01.2331 

390079 

01.6289 

390142 

01.4217 

390196 

01.1607 

380062 

00.9793 

390027 

01.4134 

390080 

01.1600 

390143 

00.9042 

390197 

01.1891 

en 

380063 

01.1224 

390028 

01.5028 

390081 

01.2000 

390145 

01.1097 

390198 

01.1394 

■o 

380064 

01.1643 

390029 

01.3895 

390083 

01.1100 

390146 

01.1511 

390199 

01.1945 

5 

380065 

01.1706 

390030 

01.0639 

390084 

01.0112 

390147 

01.1271 

390200 

01.0687 

3 

380066 

01.1510 

390031 

01.1208 

390086 

01.0792 

390148 

01.0826 

390201 

01.2154 

g" 

380068 

01.0847 

390032 

01.1656 

390088 

01.2563 

390149 

01.1895 

390203 

01.2328 

■-I 

380069 

01.0294 

390034 

01.0686 

S9O090 

01.4813 

390150 

01.1347 

390204 

01.1565 

380070 

01.0041 

390035 

01.1634 

390091 

01.0851 

390151 

01.2175 

390205 

01.1409 

380071 

01.1965 

390036 

01.1721 

390092 

01.0905 

390152 

01.0583 

390206 

01.2046 

CO 

380072 

00.9161 

390037 

01.1776 

390093 

01.0972 

390153 

01.1669 

390209 

00.9600 

s 

380075 

01.2146 

390039 

01.0715 

390095 

01.1903 

390154 

01.1114 

390211 

01.0643 



380077 

01.0148 

390040 

01.0516 

390096 

01.1704 

390155 

01.2559 

390213 

00.9898 

50 

380078 

01.1092 

390041 

01.1141 

390097 

01.2590 

390156 

01.1807 

390215 

01.1012 

c_ 

380079 

01.1645 

390042 

01.1829 

390098 

01.4780 

390157 

01.1024 

390217 

01.0709 

n 

380081 

00.9397 

390043 

01.0437 

390100 

01.5189 

390158 

01.2358 

390219 

01.1603 

GO 

380082 

01.2122 

390044 

01.3892 

390101 

01.1849 

390159 

01.1602 

390220 

01.1457 

3 

380083 

01.1480 

390045 

01.2084 

390102 

01.2149 

390160 

01.0999 

390222 

01.1720 

c. 

380084 

01.2454 

390046 

01.2989 

390103 

01.0256 

390161 

01.0057 

390223 

01.5756 

33 

380087 

01.0294 

390047 

01.3417 

390104 

01.1109 

390162 

01 .1818 

390224 

00.9094 

^ 

380088 

01.1451 

390048 

01.1140 

390106 

01.0117 

390163 

01.1348 

390225 

01.1423 

% 

380089 

01.2699 

390049 

01.2661 

390107 

01.1627 

390164 

01.4339 

390226 

01.4021 

tt* 

380090 

01.2523 

390050 

01 .4627 

390108 

01.2018 

390165 

01.0545 

390228 

01.1780 

o" 

380091 

01.2415 

390051 

01.8492 

390109 

01.1472 

390166 

01.1328 

390229 

01.2362 

s 
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HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRINQ  in  FEDERAL  FISCAL 

YEAR  1987 

PAGE     1*  OF  24 

1 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX 

390231 

01.2356 

420009    01.2035 

420073 

01.1731 

430043 

01.0622 

440026 

01.1636 

3«0232 

01.1157 

420010    01.0253 

420074 

00.9962 

430044 

00.9192 

440029 

01.1525 

3S0233 

01.2166 

420011    01.0756 

420075 

00.9980 

430047 

01.0685 

440030 

01.0528 

390234 

01.1879 

420014    01.0698 

420076 

00.9724 

430048 

01.0735 

440031 

01.0016 

? 

390235 

01.5222 

420015    01.1141 

420078 

01.3552 

430049 

00.9136 

440032 

00.9729 

CL 

390236 

01.0864 

420016    01.2168 

420079 

01.3122 

430051 

00.9412 

440033 

01.0223 

390237 

01.4190 

420017    00.9319 

420080 

01.1811 

430054 

00.9254 

440034 

01.1912 

£■ 

390238 

00.8481 

420018    01.4119 

420081 

00.9692 

430056 

00.9066 

440035 

01.0877 

90 

390242 

01.1390 

420019    01.1153 

420082 

01.1921 

430057 

00.9624 

440038 

00.9540 

o 

00 

390244 

00.9005 

420020    01.1334 

420083 

01.1615 

430060 

00.9494 

440039 

01.4203 

»" 

390245 

01.2221 

420022    01.0162 

420084 

00.7577 

430062 

00.8793 

440040 

00.9046 

» 

390246 

01.1280 

420023    01.1621 

420085 

01.1796 

430064 

00.9740 

440041 

00.9028 

■1 

390247 

01.0485 

420026    01.6453 

420086 

01.1790 

430065 

00.9308 

440046 

01.0474 

390249 

01.0884 

420027    01.1258 

420087 

01.3307 

430066 

00.9644 

440047 

00.9441 

< 

390252 

00.8436 

420028    00.9927 

420088 

01.1415 

430072 

01.0629 

440048 

01.3066 

390256 

01.5484 

420029    02.1404 

420089 

01.1S75 

430073 

01.0541 

440049 

01.3290 

Oi 

390258 

01.1492 

420030    01.0606 

430004 

01.0570 

430076 

01.0501 

440050 

01.0420 

GJ 

390260 

01.1767 

420031    00.9289 

430005 

01.1765 

430077 

01.2437 

440051 

00.9946 

Z 

390261 

01.6014 

420032    00.9654 

430007 

01.0002 

430079 

01.0194 

440052 

00.8783 

p 

390262 

01.2848 

420033    01.1858 

430008 

01.1732 

430080 

00.8632 

440053 

01.1667 

k-A 

390263 

01.2995 

420035    00.6451 

430009 

01.1126 

430081 

00.9423 

440054 

00.9523 

$ 

390265 

01.2020 

420036    01.1473 

430010 

01.0724 

430082 

00.9136 

440055 

01.0303 

390266 

01.1771 

420037    01.1776 

430011 

01.2367 

430083 

00.8590 

440056 

00.9250 

'^ 

390267 

01.1240 

420038    01.0240 

430012 

01.2750 

430084 

00.8370 

440057 

00.9430 

390268 

01.1257 

420039    01.0867 

430013 

01.1203 

430085 

00.9369 

440058 

01.0521 

390270 

01.1271 

420040    01.2131 

430014 

01.1865 

430086 

00.9089 

440059 

01.0932 

390272 

00.8601 

420042    01.0622 

430015 

01.0703 

430087 

00.8594 

440060 

01.0803 

if 

390275 

00.7808 

420043    01.1355 

430016 

01.2584 

430088 

01.0068 

440061 

01.1340 

390276 

00.5520 

420044    01.1060 

430017 

01.1490 

440001 

01.0316 

440063 

01.1354 

■^ 

410001 

01.1522 

420048    01.0064 

430018 

00.9360 

440002 

01.3382 

440064 

00.9283 

n 

3 
a- 

CD 

410002 

01.0774 

420049    01.0517 

430020 

00.9863 

440003 

01.0938 

440065 

01.0495 

410004 

01.2056 

420050    00.9240 

430022 

00.8745 

440005 

00.9941 

440067 

00.9925 

410005 

01.2662 

420051    01.4068 

430023 

00.9757 

440006 

01.1737 

440068 

01.0654 

.i 

410006 

n; .2063 

420053    01.0520 

430024 

01.0028 

440307 

00.9786 

4'>006v 

01.1134 

410007 

01.3687 

420054    01.0714 

430025 

00.9922 

440008 

00.9864 

440070 

00.9213 

^ 

410008 

01.0746 

420055    01.0291 

430026 

00.9720 

440009 

00.9852 

440071 

01.1484 

(O 

410009 

01.1888 

420056    01.1553 

430027 

01.5128 

440010 

01.0128 

440072 

01.0935 

» 

410010 

00.9905 

420057    01.0918 

430028 

00.9783 

440011 

01.1428 

440073 

01.1592 

- — 

410011 

01.1320 

420059    01.1120 

430029 

00.9386 

440012 

01.1737 

440074 

00.9008 

73 

410012 

01.3409 

420061    01.0522 

430030 

01.0711 

440014 

00.9533 

440078 

00.9193 

c 

410013 

01.1128 

420062    01.0678 

430031 

00.9454 

440015 

01.4750 

440079 

00.8441 

n 

410014 

01 .1210 

420064    01.0495 

430033 

01.1009 

440016 

00.9947 

440081 

01.1035 

410016 

01.0189 

420065    01.2018 

430034 

01.0430 

440017 

01.3046 

440082 

01.6274 

3 

410811 

01 .0760 

420066    00.9598 

430036 

01.0507 

440018 

01.1377 

440083 

00.9037 

O- 

420002 

01.2074 

420067    01.0997 

430037 

00.8996 

440019 

01.3729 

440084 

01.0680 

50 

420003 

01.1192 

420068    01.1677 

430038 

01.0743 

440020 

00.9928 

440087 

00.8867 

cS 

420004 

01.5904 

420069    01.0062 

430039 

00.9543 

440022 

01.1135 

440090 

00.9974 

c_ 

420005 

01.0607 

420070    01.1613 

430040 

00.9647 

440023 

00.9223 

440091 

01.3166 

ST 

420006 

01.1374 

420071    01.2020 

430041 

00.9544 

440024 

01  .1012 

440095 

00.9604 

o' 

420007 

01.3842 

420072    00.8734 

430042 

00.9628 

440025 

01.0771 

440100 

00.9306 

QO 
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rROVIOER  CASE  MI( 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  C4SF  BTV 

440102 

01 .0428 

440175 

01.0245 

450037 

01.2552 

450101 

01.2543 

450166 

01 .0078 

440103 

01.0679 

440176 

01.1311 

450039 

01.1475 

450102 

01.4069 

450169 

00.9151 

440104 

01.3120 

440177 

00.9326 

450040 

01.4161 

450104 

01.1376 

450170 

01 .1727 

44010S 

00.8724 

440178 

01.1254 

450041 

01.0240 

450107 

01.2433 

450174 

01 .1605 

440109 

01 .0624 

440180 

00.9294 

450042 

01.4336 

450108 

01 .0445 

450175 

01 . 1044 

440110 

01.0265 

440181 

01.0484 

4  50043 

01.2098 

450109 

01.0656 

450176 

01 ,1321 

440111 

01.1181 

440182 

00.8983 

450044 

01.4673 

450110 

01.2125 

450177 

01 .1103 

440113 

01.0259 

440183 

01.2017 

450045 

01.2133 

450111 

01.2660 

450178 

00.9714 

440114 

01.0437 

440184 

01.1030 

450046 

01.2859 

450112 

01.1906 

450179 

01.0714 

440115 

(>:.07l7 

440185 

01.0050 

450047 

01.1254 

450113 

01.0987 

450181 

00. 9553 

440117 

00.8729 

440186 

00.9999 

450048 

01.0344 

450115 

01.0742 

450182 

00.9230 

440120 

01.1837 

440187 

00.9365 

450050 

01.0339 

450116 

01.2208 

450183 

01 .1463 

440121 

01.1133 

440189 

01.2760 

450051 

01.5750 

450118 

01.2390 

450184 

01 .3543 

440125 

01 .2049 

440191 

01.0734 

450052 

01.1219 

450119 

01.2132 

450185 

00.9811 

440129 

00.9185 

440192 

01.0236 

450053 

01.0329 

450121 

01.2081 

450187 

01.3209 

440130 

01.0931 

440193 

00.9807 

450054 

01.4136 

450122 

00.9662 

450188 

00.9765 

440131 

01.0391 

440194 

01.0504 

450055 

01.1560 

450123 

01.1515 

450190 

01 .2016 

440132 

00.9722 

440196 

00.9709 

450056 

01.3579 

450124 

01.4347 

450191 

01 .229' 

440133 

01 .3100 

440197 

01.2357 

450057 

01.2145 

450126 

01.1822 

450192 

01 .0559 

440134 

01 .0747 

440200 

00.9826 

450058 

01.3243 

450127 

00.9962 

450193 

02.0475 

440135 

01.1248 

440203 

00.9657 

450059 

01.1961 

450128 

01.1732 

450194 

01 .0861 

44013S 

01.0382 

440204 

01.0457 

450060 

01.1701 

450130 

01.3421 

450195 

01 .2254 

440137 

01.0296 

440205 

01.0326 

450063 

01.0024 

450131 

01 .1999 

450196 

01 .1886 

440141 

00.8898 

450002 

01.2237 

450064 

01.3197 

450132 

01.3422 

450197 

01 .2531 

440142 

00.8769 

450004 

01 .0378 

450065 

01.0406 

450133 

01.2090 

450200 

01.2241 

440143 

00.9634 

450005 

01.0001 

450066 

01.4058 

450134 

01.1748 

450201 

00.9774 

440144 

00.9715 

450007 

01.2009 

450066 

01.3384 

450135 

01.3859 

450203 

01 .1662 

440145 

00.9456 

450008 

01.2387 

450070 

01.0611 

450137 

01.1884 

450206 

01 .0638 

440146 

00.9202 

450010 

01.2084 

450072 

01.1130 

450140 

00.9603 

450207 

01.2363 

440147 

00.9379 

450011 

01.2286 

450073 

01.0833 

450141 

01.0089 

450208 

01.1467 

440148 

00.9883 

450013 

01.3597 

450074 

01.1109 

450142 

01.1905 

450209 

01 .2159 

440149 

00.9930 

450014 

01.0327 

450076 

01.1435 

450143 

01.0444 

450210 

01.0658 

440150 

01.1855 

450015 

01.3840 

450077 

00.9842 

450144 

01.1319 

450211 

01.1486 

440151 

01.0934 

450016 

01.4249 

450078 

01.0608 

450145 

01.0337 

450213 

01.2428 

440152 

01 .2963 

450018 

01.3327 

450079 

01.2961 

450146 

00.8990 

450214 

01 .1446 

440153 

00.8957 

450019 

01.1695 

450080 

01.1728 

450147 

01.1918 

450217 

01.0406 

440154 

00.8317 

450020 

01.0565 

450081 

01.1150 

450148 

01.2268 

450218 

01 .0727 

440156 

01.2196 

450021 

01.5576 

450082 

01.0369 

450149 

01.2313 

450219 

01.0892 

440157 

00.8702 

450022 

00.9897 

450083 

01.3209 

450150 

01.0853 

450221 

01 .0657 

440159 

01.1208 

450023 

01.3090 

450084 

01.1296 

450151 

01.0653 

450222 

01 .1962 

440160 

00.9890 

450024 

01.1877 

450085 

01.0805 

450152 

01.2845 

450224 

01.1144 

440161 

01 .4261 

450025 

01.3911 

450087 

01.2480 

450153 

01.3490 

450229 

01 .3112 

440162 

00.9870 

450027 

01.1209 

450090 

01.1641 

450154 

01.1891 

450230 

01.0720 

440166 

01.2364 

450028 

01.2513 

450092 

01.1512 

450156 

01.2543 

450231 

01.4232 

440167 

01.1741 

450029 

01.1867 

450094 

01.1566 

450157 

01.1015 

450233 

01 .0233 

440168 

01 .0049 

450031 

01.1569 

450095 

01.0814 

450160 

00.8491 

450234 

00.9524 

440170 

01.0563 

450032 

01.1722 

450096 

01.3892 

450162 

01.4035 

450235 

01.1281 

440171 

00.9842 

450033 

01.4777 

450097 

01.3011 

450163 

01.0732 

450236 

01 .0772 

440173 

01 .1304 

450034 

01.3614 

450098 

01.0550 

450164 

00.9921 

450237 

01.3565 

440174 

00.9360 

450035 

01.2990 

450099 

01.1163 

450165 

01.0562 

450239 

01.1288 
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PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER 

CASE  NUX       PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX 

450241 

00.9840 

450331    01.0063 

450419 

01.1989        450546 

01.2125 

450630 

01.5(18 

450242 

00.9718 

450332    01.2546 

450422 

00.7865        450547 

00.9590 

450631 

01.4935 

450243 

01.0542 

450333    01.0158 

450423 

01.2599       450550 

01.1301 

450632 

00.9251 

•fl 

450246 

00.9821 

450334    01.0227 

450424 

01.1159        450551 

01.0567 

450633 

01.4004 

450248 

01.0726 

450337    01.0895 

45042S 

01.0010        450557 

00.9955 

450(34 

01.2097 

s* 

45024» 

01.0326 

450338    00.8798 

450429 

01.0105        450558 

01.4900 

450635 

00.8996 

E. 

450250 

00.9642 

450340    01.1848 

450431 

01.3358        450559 

00.9965 

450637 

01.1856 

450253 

01.0519 

450341    00.9347 

450438 

01.1771        450561 

01.3231 

450638 

01.3543 

? 

450256 

00.9625 

450342    00.9980 

450440 

01.0252        450563 

01.1005 

450639 

01.2202 

»s 

450258 

00.8445 

450343    01.1120 

450446 

01.0105       450565 

01.1402 

450641 

00.9297 

s; 

450259 

01.1524 

450346    01.2040 

450447 

01.1874        450568 

01.0465 

450(43 

01.0922 

2 

450263 

01.1675 

450347    01.1335 

450450 

01.0735       450569 

01.0840 

450644 

02.1877 

»t 

450264 

00.9309 

450348    01.1270 

450451 

01.0735        450570 

00.9968 

450(46 

01.2012 

< 

450268 

01.1104 

450349    01.2158 

450454 

00.9771        450571 

01.2699 

450647 

01.5963 

450269 

00.9862 

450351    01.2082 

450457 

01.3964       450573 

01.0920 

450648 

01.121( 

— 

450270 

01.0157 

450352    01.2002 

450458 

00.9112        450574 

00.9237 

450649 

01.1000 

s 

450271 

01.1645 

450353    01.0568 

450459 

01.2219        450575 

01.0806 

450651 

01.2910 

iti 

450272 

01.1527 

450355    01.0390 

450460 

00.9627       450578 

00.9846 

450652 

00.9651 

2 

450275 

01.0251 

450357    01.2209 

4504(2 

01.3717        450580 

01.1321 

450653 

01.2388 

c 

450276 

01.0592 

450358    01.6430 

450464 

00.9583        450581 

01.1279 

450654 

01.0230 

i"t 

450278 

00.9931 

450359    00.9321 

450465 

01.1400        450583 

00.9974 

450656 

01.1902 

E 

4  50280 

01.2807 

450362    00.9707 

450467 

01.0748        450584 

01.2381 

450658 

01.0580 

450281 

01.3042 

450365    01.1316 

450469 

01.2471        450586 

01.0267 

450659 

01.3270 

^ 

450282 

00.8378 

450366    01.1884 

450472 

01.1407        450587 

01.1473 

450(60 

01.4719 

450283 

01.0243 

450369    01.1519 

450473 

00.9915        450588 

00.9250 

4506(1 

01.0468 

a. 

09 

450286 

01.2313 

450370    01.0560 

450475 

01.1418       450590 

00.9408 

450662 

01.2045 

«< 

450288 

01.1558 

450371    01.0839 

450476 

00.9950        450591 

01.1120 

450665 

01.0279 

w 

450289 

01.1045 

450372    01.2632 

4S0484 

01.1424        450595 

01.0635 

4506(6 

01.1542 

ft 

450292 

01.1482 

450373    01.0783 

450486 

01.0778        450596 

01.1274 

450667 

00.9445 

•o 

450293 

00.9512 

450374    00.8343 

450488 

01.0345        450597 

01.1133 

450668 

01.4281 

450296 

01.0384 

450376    01.3326 

450489 

01.1859        450600 

00.9929 

4506(9 

01.1859 

o* 

450297 

00.9949 

450378    01.2329 

450492 

30.9768        450603 

00.7705 

450670 

01.1259 

m 

450299 

01.2140 

450379    01.2549 

450493 

01.0193        450604 

01.2424 

450671 

00.8384 

u 

450300 

00.9574 

450381    01.0697 

450497 

01.1200        450605 

01.2204 

450672 

01.3756 

P 

450303 

00.9696 

450388    01.4302 

450498 

01.0140        450607 

01.0211 

450673 

01.0193 

^ 

450305 

00.8652 

450389    01.1368 

450508 

01.2313        450609 

01.0079 

450674 

00.9044 

g 

450306 

01.0532 

450391    01.1757 

450513 

01.0624        450610 

01.2593 

450675 

01.1953 

09 

450307 

01.1562 

450393    01.2691 

450514 

01.0946        450613 

01.0514 

450677 

01.2445 

^— . 

450309 

01.1723 

450394    01.2030 

450517 

00.9607        450614 

01.0344 

450678 

01.2151 

» 

450311 

00.9555 

450395    01.0653 

450518 

01.1595        450615 

01.0114 

450(79 

00.9978 

E. 

450315 

01.1874 

450399    01.0330 

450523 

01.3097        450616 

02.7296 

450681 

01.3259 

n 

450317 

00.9668 

450400    01.0801 

450527 

01.0789        450617 

01.2461 

450682 

01.1409 

01 

450320 

01.2362 

450402    01.0448 

450530 

01.2325        450620 

01.1179 

450683 

01.2974 

s. 

450321 

00.9819 

450403    01.3042 

450534 

00.9866        450621 

00.9638 

450684 

01.1828 

Q> 

450322 

00.8796 

450410    01.0519 

450535 

01.1883        450623 

01.0248 

450(85 

01.1379 

SO 

450324 

01.2861 

450411    01.0426 

450537 

01.2305        450624 

01.0998 

450686 

01.3180 

« 

450325 

01.0789 

450415    01.1943 

450538 

01.2702        450626 

01.1718 

450687 

01.0792 

c_ 

450327 

00.9648 

450416    01.2282 

450539 

01.2189        450627 

01.2792 

450688 

01.0830 

to 

450328 

00.9167 

450417    00.9106 

450544 

01.1548        450628 

00.9752 

450690 

01.2555 

5' 

450330 

01.1496 

450418    01.2763 

450545 

01.1945        450629 

00.9833 

450691 

01.1990 

i 

NOTE:  CASE 

■I>  INDEXES 

DO  NOT  INCLUDE  BISCHAROES 

FROM  PPS 
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:  CASE 

MIX  INDEXES 

INCLUDE  CASES  RECEIVED  IN 

HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1988. 

TABLE  3C  : 

HOSPITAL  CASE  UX  IIOEXES  FOR  OISCHAROES   OCCURRIRO  II  FEDERAL  FISCAL  YEAR  1987 

P 

PROVIDE*  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER 

450694 

01.1008 

460010 

01.6772 

490004 

01.1843 

490069 

01.1699 

500001 

45006 

01.2454 

460011 

01.1293 

490005 

01.2787 

490071 

01.1745 

500002 

4S06t7 

01.2304 

460012 

01.4155 

490006 

01.1613 

490073 

01 .1616 

500003 

450698 

00.9086 

460013 

01.3728 

490007 

01.5710 

490074 

01.2685 

500005 

450700 

00.9887 

460014 

01.0217 

490008 

01.0246 

490075 

01.1478 

500007 

450701 

00.6984 

460015 

01.2033 

490009 

01.4564 

490077 

01.1295 

500008 

450702 

01.2096 

460016 

00.9249 

490010 

01.0392 

490078 

00.9163 

500009 

45070S 

01.0625 

460017 

01.2387 

490011 

01.1799 

490079 

01.1059 

SOOOIO 

450704 

01.1367 

460018 

00.8652 

490012 

01.0225 

490083 

00.7715 

500011 

450705 

00.9030 

460019 

01.0264 

490013 

01.0617 

490084 

01.0536 

500012 

450706 

01.2122 

460020 

00.9939 

490014 

01.3962 

490085 

01.0696 

S00014 

450709 

01.1361 

460021 

01.1972 

490015 

01.2044 

490088 

01.0761 

500015 

450711 

01.3468 

460022 

00.9393 

490017 

01.1685 

490089 

01.0359 

500016 

450712 

00.8230 

460023 

01.1584 

490018 

01.1054 

490090 

01.1163 

500017 

450713 

01.2058 

460024 

01.0109 

490019 

01.1417 

490091 

01.2220 

500019 

45071S 

01.1934 

460025 

00.9444 

490020 

01.0338 

490092 

01.0708 

500020 

450716 

01.1248 

460026 

00.9901 

490021 

01.1151 

490093 

01.1837 

500021 

450717 

01.2036 

460027 

00.9560 

490022 

01.1774 

490094 

01.1011 

500023 

450718 

01.1336 

460029 

00.9470 

490023 

01.1373 

490095 

01.1968 

500024 

450719 

01.1723 

460030 

01.0185 

490024 

01.4032 

490097 

01.1036 

500025 

450722 

00.9847 

460032 

00.9920 

490027 

01.0370 

490098 

01.1160 

500026 

450723 

01.2104 

460033 

00.9323 

490028 

01.1385 

490099 

00.9750 

500027 

450724 

01.3384 

460035 

00.9170 

490029 

01.0954 

490100 

01.2153 

500028 

450725 

01.1139 

460036 

00.9470 

490030 

01.1459 

490101 

01.0726 

500029 

450726 

00.9772 

460037 

00.9546 

490031 

01.0680 

490104 

00.8145 

500030 

450727 

01.1896 

460039 

00.8948 

490032 

01.5694 

490105 

00.8637 

500031 

450728 

01.1110 

460041 

01.1674 

490033 

01.1676 

490106 

00.8854 

500033 

450729 

01.0256 

460042 

01.2785 

490035 

01.0514 

490107 

01.0984 

500034 

450730 

01.1512 

460043 

01.1971 

490037 

01.0965 

490108 

00.8593 

500035 

450732 

01.0618 

460044 

01.1211 

490038 

01.1068 

490109 

00.9760 

500036 

450733 

01.2228 

460046 

01.0998 

490040 

0T.1403 

490110 

01.0448 

500037 

450734 

01.0771 

470001 

01.1485 

490041 

01.1449 

490111 

01.0617 

500039 

450735 

00.9073 

470003 

01.6120 

490042 

01.1013 

490112 

01.3759 

500040 

450736 

00.8995 

470004 

01.0794 

490043 

01.1645 

490113 

01.0879 

500041 

450737 

00.7386 

470005 

01.1939 

490044 

01.1647 

490114 

01.0365 

500042 

450739 

01.1898 

470006 

01.1434 

490045 

01.1334 

490115 

01.0576 

500043 

450740 

00.9575 

470008 

01.1317 

490046 

01.2298 

490116 

01.0241 

500044 

450741 

00.8762 

470010 

01.0926 

490047 

01.1155 

490117 

00.9668 

500045 

450742 

01.1629 

470011 

01.2452 

490048 

01.2128 

490118 

01.4285 

500046 

450743 

01.1239 

470012 

01.1595 

490050 

01.1466 

490119 

01.1527 

500048 

450744 

01.0244 

470013 

01.0612 

490052 

01.3433 

490120 

01.1897 

5n0049 

450745 

00.7457 

470015 

01.1573 

490053 

01.1956 

490122 

01.1100 

500050 

460001 

01.4797 

470016 

01.0429 

490054 

01.0816 

490123 

01.1051 

500051 

460003 

01.3695 

470018 

01.0886 

490055 

00.9146 

490124 

01.1487 

500052 

460004 

01.4548 

470020 

00.9799 

490057 

01.1709 

490125 

00.9641 

500053 

460005 

01.2192 

470023 

01.2370 

490059 

01.2585 

490126 

01.1046 

500054 

460006 

01.2000 

470024 

01.1160 

490060 

00.9273 

490127 

00.9375 

500055 

460007 

01.1814 

490001 

00.9416 

490063 

01.3965 

490129 

01.1030 

500057 

460008 

01.1319 

490002 

00.9523 

490066 

01.0482 

490130 

01.1543 

500058 

460009 

01.5388 

490003 

00.7818 

490067 

01.1025 

490131 

00.9014 

500059 

ROTE:  CASE 

MIX  mOEXES 

00  NOT  IRCLUDE  OISCHAROES 

FROM  PPS 

-EXEMPT  UNITS. 

:  CASE 

i 

i 

■IX  IROEXES 

IRCLUDE  CASES  RECEIVED  IN 
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CASE  MIX 

01.2988 

01.2953 

01.2344 

01.5042 

01.2419 

01.9887 

01.2748 

01.2024 

01.1916 

01.3852 

01.4848 

01.2445 

01.3448 

01.1437 

01.1422 

01.2144 

01.3139 

01.1107 

01.2986 

01.8929 

01.2474 

01.4689 

00.9814 

00.9389 

01.3141 

01.1670 

01.2310 

01.0654 

01.3172 

01.2075 

01.0762 

01.1899 

01.1214 

01.1833 

01.2201 

01.1373 

01.7290 

01.1189 

01.2633 

00.8712 

01.2898 

01.1577 

01.3718 

01.1647 

01.0959 

01.6860 

00.9806 

01.19S1 

01.2593 

01.2824 


1. 

s. 

o 

s 
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1 

PROVIDEI 

CASE  MIX 

PROVIDER  CASE  MIX       PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

s 

500060 

01.102( 

500133   01.2009       5100(0 

01.0473 

520032 

01.1(20 

520097 

01.2036 

5000(1 

01.01)3 

500135    01.1348        5100(1 

01.029( 

520033 

01.21(4 

520096 

01.53)2 

5000(2 

01.0517 

500138    02.0732        5100(2 

01.1896 

520034 

01.2319 

520100 

01.098) 

*T1 

5000(4 

01.3244 

50013)   01.0987       5100(3 

01.1927 

520035 

01.1733 

520101 

01.125) 

? 

5000(5 

01.1(54 

500140    00.)980        5100(4 

01.015( 

520037 

01.5444 

520102 

01.130) 

o. 

(9 

5000(( 

00.8212 

500141    01.1827        5100(5 

00.99(1 

520038 

01.1(50 

520103 

01.2563 

S 

5000(8 

00.9985 

510001    01.3507       S100(( 

01.0807 

520039 

01.0351 

520104 

00.956) 

5000(« 

01.0208 

510002   01.1457       5100(7 

01.1590 

520040 

01.221( 

520105 

00.9395 

1 

9 

500070 

01.0813 

510004   00.)841       5100(8 

01.1101 

520041 

01.0(01 

520107 

01.1657 

500071 

01.0748 

510005   01.0043       510070 

01.0((3 

520042 

01.0859 

520109 

01.0333 

500072 

01.1507 

510005    01.1915        510071 

01.22(0 

520043 

01.4570 

520110 

01.09(9 

? 

500073 

01.1159 

510007   01.2843       510072 

01.0743 

520044 

01.26(5 

520111 

01.1103 

500074 

01.1549 

510008    01.1595        510074 

00.9664 

520045 

01.4314 

520112 

01.0(93 

< 

o 

500075 

01.3255 

51000)    01.104(        51007( 

00.9715 

520047 

00.9((0 

520113 

01.1)22 

50007( 

01.2703 

610011    00.)277       510077 

00.99(8 

520048 

01.27(3 

520114 

01.1177 

500077 

01.2078 

510012   01.0(23       510080 

00.9542 

520049 

01.(865 

520115 

01.1475 

01 

500078 

01 .2507 

510013   01.1213       510081 

01.0119 

520051 

0>.(S43 

520116 

01.1127 

5000r» 

01.1421 

510014    01.193(        510082 

00.9534 

520053 

01.035) 

520117 

01.0411 

2 

500080 

00.93(2 

510015   00.9921       510084 

00.9(9( 

520054 

01.1017 

520118 

00.)319 

p 

500084 

01.0209 

51001(    01.0171        510085 

01.1437 

520055 

01.1251 

520120 

01.0816 

500085 

01.0(28 

510018   01.1305       510085 

00.9981 

520057 

01.0)57 

520121 

00.9836 

50008( 

01.21S2 

510019   00.9045       520001 

01.249( 

520058 

01.0)04 

520122 

01.0675 

500087 

01.2485 

510020   01.1148       520002 

01.2524 

520059 

01.2328 

520123 

01.0750 

•fl 

500088 

01.2559 

510022   01.3941       520003 

01.1030 

5200(0 

01.1450 

520124 

01.0603 

12. 

500089 

01.078( 

510023    01.0237        520004 

01.24(0 

5200(2 

01.1)46 

520125 

00.9392 

&• 

5000)0 

00.8773 

510024    01.1(35        520005 

01.1108 

5200(3 

01.204) 

520127 

00.9204 

«< 

5000)2 

01.0533 

510025    00.6939        520007 

01.1201 

5200(4 

01.3726 

520130 

00.9712 

CO 

5000)3 

01.1093 

510025   00.9515       520008 

01.17(3 

5200(( 

01.18(3 

520131 

01.1044 

S 

■a 

1 

5000)4 

01.1490 

510027   01.0508       520009 

01.28(2 

5200(8 

00.)(41 

520132 

01.174) 

5000)( 

01.0)47 

510028    01.0759        520010 

01.0717 

5200(9 

01.220 

520134 

01.0605 

5000)7 

01.054) 

510029    01.1299        520011 

01.105( 

520070 

01.2341 

520135 

00.)664 

5000)8 

00.8813 

510030   01.08(2       520012 

00.9894 

520071 

01.1365 

520136 

01.3721 

n 

500100 

01.1003 

510031    01.1(55       520013 

01.1958 

520074 

01.0901 

520138 

01.6760 

u 

500101 

00.))34 

510033   01.1)04       520014 

01.1762 

520075 

01.2556 

520139 

01.2344 

p 

500102 

00.)842 

510035   01.004)       520015 

01.1511 

520075 

01.1831 

520140 

01 .2)74 

K^ 

500104 

01.10)8 

51003(    01.1857        52001( 

01.0547 

520077 

01.0780 

520141 

01.0550 

S 

50010( 

00.9140 

510038    01.0(30        520017 

01.08)7 

520076 

01.19)7 

520142 

00.)885 

CO 

500107 

01.14(2 

510039    01.14)5        520016 

01.0951 

520061 

01.2237 

520143 

01 .0378 

"^> 

500108 

01.4898 

510040    01.021)        52001) 

01.1672 

520062 

01.1)2( 

520144 

00.9699 

VO 

50010) 

01.1254 

510043   01.0280       520020 

01.3459 

520063 

01.4154 

520145 

01 .0608 

c 

500110 

01.2178 

510045    00.6931        520021 

01.15(0 

520084 

01.0T(( 

520146 

01  .1416 

CO 

500114 

01.274( 

S1004(    01.1877        520022 

01.0742 

520087 

01.4120 

520148 

01 .1428 

n 

500118 

01.1810 

510047    01.1639        520024 

01.0031 

520088 

01.1873 

520149 

01.0(04 

50 

50011) 

01.2399 

510048    01.1029        520025 

01.1256 

520089 

01.2451 

520151 

01.0557 

500122 

01.2384 

510050    01.1518        52002( 

01.1430 

5200)0 

01.11(2 

520152 

01.1377 

500123 

00.8577 

510053    00.9988        520027 

01.20(9 

520091 

01.2)16 

520153 

01.040) 

i 

500124 

01.23(( 

510054    00.9127        520028 

01.3051 

520092 

01.1290 

520154 

01.12(( 

500125 

01.107( 

510055   01.18(1       52002) 

00.9873 

5200)4 

01.3597 

520156 

01.0873 

c 

500129 

01 .5177 

510058    01.1(62        520030 

01.3483 

520095 

01.1960 

520157 

01.0677 

i 

500132 

01.0111 

510059    00.7758        520031 

01.1(82 

5200)( 

01.2181 

52015) 

00.)46S 

lOTE:  CASE 

nX  INDEXES 

DO  NOT  INCLUDE  DISCHAROES  FROM  PPS 

-EXEMPT  UNITS. 

:  CASE 

MIX  INDEXES 

INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  19BB. 

1 

TABLE  3C  : 

HOSPITAL  CASE  MIX  INDEXES  FOR  DISCNAROES   DCCURRINQ  IN  FEDERAL  FISCAL 

YEAR  1987 
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PROVIDER  CASE  MIX      PROVIDER  CASE  MIX      PROVIDER  CASE  MIX      PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX 

S201(0 

01.6560 

520111 

01.0341 

520117 

01.1715 

520170 

01.1733 

3 

520171 

00.9442 

£ 

520J73 

01.1330 

f 

520174 

01.3669 

g. 

5201T5 

00.7370 

520177 

01.3275 

ff 

520178 

01.1839                       - 

s* 

520184 

00.7272 

n 

520185 

00.92)8 

* 

530001 

01.1147 

■*>* 

530002 

01.1401 

< 

530003 

00.9118 

s. 

530004 

00.9755 

h 

S3000S 

01.0481 

530006 

01.0975 

? 

530007 

01.1946 

530008 

01.0815 

• 

§ 

530009 

01.0371 

530010 

01.0411 

530011 

01.0954 

"*^ 

530012 

01.3736 

i 

530014 

01.1096 

530015 

01.0795 

*e 

!>3001« 

01.1471 

530017 

00.8974 

■o 

530018 

00.9517 

530019 

00.8796 

7 

530022 

01.0049 

s 

530023 

00.9446 

530024 

01.0081 

530025 

01.1583 

JS 

S3002C 

01.0980 

530027 

00.9500 

1 

530029 

01.0855 

530031 

00.8675 

530032 

00.9926 

- 

1 
1 

ROTE:  CASE 

MIX  laOEIES  DO  NOT  IRCLUOE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE 

MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  NCFA  CENTRAL  OFFICE  THROUGH  JUNE 

1988. 
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Table  4a.— Wage  Index  for  Urban 
Areas 


Areas  That  Ouafily  as  Large  Urban  Areas  Are 
Desrgnated  Witti  an  Asterisk 


Wage 

iTKlex 

Abilene.  TX 

0  8629 

Taykx.TX 

AgoadMa.  PR 

04596 

Aguada.  Pn 

AguadtHa.  PR 

Isabella.  PR 

Moca.PR 

Akron.  OH 

0.9994 

Portage.  OH 

Sum»™t  OH 

Albany  GA              _„„  _   _  „„  .„—-..„... 

0.7724 

Dougherty.  GA 

Lee,  GA 

AibanyScnenectacJy-Troy.  NY 

0.6675 

Albany.  NY 

Greene.  NY 

Monigomery.  NY 

Rensselaer.  NY 

Saratoga.  NY 

Schenectady,  NY 

Bernalillo,  NM 

Alexandna.  LA „.. 

0.8156 

RapKles.  LA 

0.9626 

Wanen,  Nj 

Cartwn.  PA 

Leh.gh.  PA 

Northampton,  PA 

Alioona.  PA „ 

0.9446 

Btatr.  PA 

Amanllo  TX „.-.„ .,., 

0.9297 

Ponef .  TX 

Randall.  TX 

•Anahetm-Santa  Ana.  CA 

1.1994 

Orange,  CA 

Anchorage.  AK 

1.4575 

Anchorage,  AK 

Anderson,  IN 

0.9027 

Henry.  IN 

Madison.  IN 

Anderson.  SC „ „„ „ 

0.7815 

Anderson.  SC 

Ann  Arbor.  Ml 

1.1507 

Lenawee 

Washtenaw,  Ml 

0.7824 

Calhoun.  AL 

Appletorv-Oshkosh-Neenah  Wt . 

0  9746 

Calumet.  Wl 

Outagamie,  Wt 

Winnebago.  Wl 

Arecibo,  PR 

0.4375 

Afeabo.  PR 

Camuy,  PR 

Hattllo.  PH 

Ouebradillas.  PR 

03474 

Buncombe.  NO 

0.7686 

Clarke.  GA 

Jackson.  GA 

Madison.  GA 

Ocor>ee.  GA 

•Atlanta.  GA „ 

0.9166 

Table  4a.— Wage  Index  for  Urban 
Areas — Continued 


Areas  That  Quahfy  as  Large  Urt)an  Areas  Are 
Destgnated  Witri  an  Astensk 


Urban  area  (constituent  counties  or 
county  equivaients) 


Wage 
iridex 


Banow.  GA 

Butts.  GA 

Cherokee.  GA 

Clayton.  GA 

Cobb.  GA 

Coweta.  GA 

DaKab.  GA 

Oou9lat.QA 

FayaOa.  GA 

Forsyth.  GA 

Fulton.  GA 

Gwinnett  GA 

Henry.  GA 

Newton,  GA 

Paulding.GA 

Rockdale.  GA 

S|iak«ng.GA 

WaHmGA 
AUanbc  City.  NJ 

Atlantic.  NJ 

Cape  May.  NJ 
Augi^.  GA-SC 

Cokimtiia.  GA 

McOuflie.  GA 

Richmond,  GA 

Aiken.  SC 
Aurora^Elgin.  II 

Kane.  IL 

Kendall.  IL 
Austin.  TX 

Hays.  TX 

Travis,  TX 

Williamson,  TX 
BakorslieM.  CA 

Kam.  CA 
'Baltimore,  MD 

Anne  ArunrJel.  MD 

Baltimore.  MD 

Baltiinore  City.  MD 

Carroll.  MD 

Harford.  MD 

Howard.  MD 

Queen  Annes.  MD 
Bangor.  ME 

Penobscot  ME 
Baton  Rouge.  LA 

Ascensiori.  LA 

East  Baton  Rouge.  LA 

Livingston.  LA 

West  Baton  Rouga.  LA 
Battle  Creek.  Ml 

Bany.  Ml 

Calhoun.  Ml 
Beaumont-Port  Arthur,  TX .. 

Hvdin.TX 

Jefferson,  TX 

Orange.  TX 
Beaver  County.  PA 

Cokjmbiana  OH 

Beaver.  PA 

Lawrence,  PA 
Bellingham.  WA 

Whatcom.  WA 
Benton  Harbor.  Ml 

Berrien,  Ml 

Cass,  Ml 

'Bergen-Passaic.  NJ 

Bergen.  NJ 
Passaic.  NJ 

Billings.  MT 

Yellowstone.  MT 

Biloxi-Gulfport.  MS 

Hancock.  MS 
Harnson.  MS 
Binghamton.  NY 


1.1081 
10t4S 


0.6879 
0.9375 

0.9602 
0.9366 

0.9436 

1.0790 
0.8382 


0.972E 
0.7967 


Table  4a.— Wage  Index  for  Urban 
Areas — Continued 


Areas  That  Qualify  as  Large  Urban  Areas  Are 
Designated  With  an  Astensk 


Urban  area  (corrstituent  counties  or 
couiity  eqtjivalentsl 


Broome.  NY 

Tioga.  NY 
Birmingfiam.  AL 

Bkium.  AL 

Jefferson.  AL 

Saint  Cla>.AL 

Shelby.  AL 

Walker.  AL 
Bismarck.  ND 

Budeigh.  ND 

Morion.  ND 
BkXirTiingtoo.  IN 

Monroe.  IN 

Owen.  IN 
Bkxjmtngton-Normal,  II 

McLean.  IL 
Boise  City.  ID 

Ada.  ID 
*  Boston-Lawrence-Salem-LjOwaR. 

Brockton.  MA 

Essex.  MA 

Middlesex.  MA 

Norfolk.  MA 

Plymouth.  MA 

Suffolk.  MA 
Boulder-Longmont.  CO 

Boulder.  CO 
Brandenton.  Fl _....._ 

Manatee.  FL 
Brazona.  TX 

Brazona.  TX 
Bremenon.  WA 

Kitsap.  WA 
Bridgepon-Starnlord-Norwak-Oanbury, 

Fairfiekl.  CT 
Brownsville.Har1ingen.  TX 

Cameron,  TX 
Bryan-College  Station.  TX 

Brazos.  TX 
Buffaki.  NY 

Erie,  NY 
Burlinglon,  NC 

Alamance.  NC 
Burlington.  VT „ ™™™ 

Chittenden.  VT 

Grand  Isle.  VT 
Caguas.  PR.. 


Caguas,  PR 

Gurabo.  PR 

San  Lorenz.  PR 

Agues  Buenas,  PR 

Cayey.  PR 

Cidra,  PR 
Canton.  OH 

Carroll,  OH 

Stark.  OH 
Casper.  WY 

Natrona,  WY 
Cedar  Rapids,  lA 

unn.  lA 
Champaign-Urbana-RantOii.  n 

Champaign.  IL 
Charleston.  SC 

Berkeley.  SC 

Charleston.  SC 

Dorchester,  SC 
Charleston,  WV 

Kanawha.  WV 

bncoln,  WV 

Putnam,  WV 
'Chariotte-Gastonia-Rock  Hill.  NC-SC... 


0.9434 
1.0O38 


10685 
0.8768 
0.8306 
0.9376 

1.1195 
0.8512 
0.9347 
0.9697 
a7525 
0.943S 

0.3978 


0.9167 

0.9814 
0.9215 
0.9114 
0.6441 
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Table  4a.— Wage  Index  for  Urban 
Areas— Continued 

Areas  That  QuaUfy  as  Large  Urban  Areas  Are 
Designated  With  an  Astensk 


Urban  area  (consWueni  counties  or 

Wage 

county  equivalents) 

MSi 

Cabarrus,  NC 

Gaston.  NC 

Uncoln,  NO 

Mecklenburg.  NC 

Rowan.  NC 

Union.  NC 

York.  SC 

Albermarte,  VA 

Charlottesvitle  City.  VA 

Fluvanna.  VA 

Greene.  VA 

Chatunooga.  TN-GA _. 

0.9136 

Catoosa,  GA 

Dade.  GA 

WalKer,  GA 

Hamilton,  TN 

Marion,  TN 

Seguatchffi.  TN 

Cheyenne.  WY .„ 

0  8932 

Laramw.  WY 

•Chicago.  IL 

Cook.  IL 

Ou  Page.  IL 

McHenry.  IL 

Chico,  CA „ 

1.1t12 

Butte,  CA 

•CtfKinnati.  OH-KY-W „„ 

10288 

DearboratN 

Boone.  KY 

Campbell.  KY 

Kenton,  KY 

Clermont  OH 

Hamtrton.  OH 

Warren.  OH 

Chnstian.  KY 

Montgomery.  TN 

•Oeveiand.  OH _ 

Cuyahoga.  OH 

Geauga.  OH 

Lake.  OH 

Medina.  OH 

Colorado  Spnngs,  CO.... 

1.0016 

El  Paso.  CO 

CoKimbta.  MO 

10346 

Boone.  MO 

Columbia,  SC „„   „.., 

Lexington.  SC 

RfChland.  SC 

Columbus.  GA-AL „., 

0  7383 

Russell,  AL 

Chattanoochee.  GA 

Muscogee.  GA 

Delaware.  OH 

FairtiekJ.  OH 

Franklin,  OH 

Licking,  OH 

Madison.  OH 

Pickaway.  OH 

Unton,  OH 

Corpui  Chrtsti.  TX...„ „,.. 

0-8776 

Nueces.  TX 

San  Patncto.  TX 

Cumberland.  MD- WV 

0.8771 

Allegeny.  MD 

Mmeral.  WV 

•Dallas.  TX 

10075 

Table  4a.— Wage  Index  for  Urban      | 

Areas— Continued 

Areas  That  Qualify  as  Large  Urban  Areas  Are        1 

Urtian  area  (oonsMuent  couiMs  or 

Wage 

mdex 

Co*!,  TX 

Dallas.  TX 

Denton.  TX 

Ellis.  TX 

KaufmarL  TX 

Rockwall.  TX 

Danvills.  VA 

07598 

Caswell.  NC 

Danville  Dty.  VA 

Pittsylvania.  VA 

Davenpon-Hock  island-Mokne.  lA-H 

0.971 1 

Scott,  lA 

Henry.  IL 

Bock  Island.  IL 

Clark.  OH 

Greene,  OH 

Miami.  OHN 

Montgomery.  OH 

Preble.  OH 

Daylona  Beach.  FL „. 

0  8519 

Volusia.  FL 

Decatur.  AL 

07277 

LawrerKe.  AL 

Limestone.  AL 

Morgen.  AL 

Decatur.  IL „ 

08939 

Macon.  IL 

•Denver.  CO _ 

1  1898 

Adams.  CO 

Arapahoe.  CO 

Denver.  CO 

Douglas.  CO 

Jellerson.  CO 

Oes  Momes,  lA „.„,„ 

0  9794 

Dallas.  lA 

Polk.  lA 

Wanen.  lA 

•Detroit.  Ml 

1  0878 

Lapeer.  Ml 

Livirigslon,  Ml 

Macomb  Ml 

Monroe.  Ml 

Oakland.  Ml 

Saint  Clair.  Ml 

Wayne.  Ml 

Dolhan.  AL 

07903 

Dale.  AL 

HousUn.  AL 

Dubuque,  lA _ 

0.9683 

Dubuque.  lA 

Duklth.  MN-WI 

09447 

SI,  Louis,  MN 

Douglas.  Wl 

Eau  Claire.  Wl 

0.8877 

Chippewa.  Wl 

Eau  Claire.  Wl 

El  Paso.  TX 

0.8823 

El  Paso.  TX 

Elkhan-Goshen.  IN 

0-91 14 

Elkhan.  IN 

Elmlra.  NY 

0.912S 

Chemung,  NY 

Enid.  OK _... 

0.9097 

GarfieU.  OK 

Ene.  PA , 

0.9459 

Ene.  PA 

Eugene-Springfield.  OH 

10322 

Une.  OH 

Evansvtlle.  IN-KY _ _ 

09932 

Posey.  IN 

Vanderburgh.  IN 

Wamck.  IN 

Henderson.  KY 

Fargo-Moomead.  ND-MN __ „. 

10000 

Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Areas  That  OuaMy  as  Large  Urtian  Areas  Are 
Designated  Wrth  an  Astensk 


Urban  area  (constituent  counkes  or 
county  equivalents) 


I    Wage 


Clay.  MN 

Cass.  ND 
Fayettevitle.  NC 

Cumberland.  NC 

Harnett.  NC 
Fayettevitle-Springdale.  AR... 

Washington.  AR 
Flmt  Ml 

Geriesee.  Ml 

Shiawassee.  Ml 
Ftorence.  AL 

Colbert.  AL 

Lauderdale,  AL 
Florence.  SC.  . 

Fkxer^ce.  SC 
Fori  Collins-Lovetand,  CO., 

Lanmer,  CO 
•Fori  Lauderdale-Holtywood-Pompario 
Beach,  FL 

Broward,  FL 
Fori  Myers-Cape  Coral.  FU 

Lee.  FL 
Fort  Pierce.  FL 

Indian  Rtver.  FL 

Martin,  FL 

St  Lucie.  FL 
Fon  Smrth.  AR-OK 

Crawford.  AR 

Setiasttan,  AR 

Sequoyah,  OK 
Fort  Wallon  Beach.  FL.- - 

Okaloosa.  FL 
Fort  Wayne,  IN _ „ 

AUen.  IN 

De  Kalb.  IN 

Whitley,  IN 
•Fort  Worth-Arlington.  TX 

Johnson,  TX 

Parker.  TX 

Tarrant,  TX 
Fresrw,  CA 

Fresno.  CA 
Gadsden.  AL 

Etowah.  AL 
Gainesville.  FL ~™.„.^.„., 

Alachua.  FL 

Bradtord.  FL 
Gatveston-Texas  City.  TX „„ 

Galveston,  TX 
Gary-Harftmor»d.  IN - 

Lake,  IN 

Porter,  IN 
Glens  Falls,  NY 

Warren.  NY 

Washington.  NY 
Grand  Forks,  ND 


Grand  Forks.  ND 
Grand  RafwJs.  Ml 

Allegan.  Mf 

Kent.  Ml 

Ottawa.  Ml 
Great  Falls.  MT 

Cascade.  MT 
Greety.  CO „ 

Weld.  CO 
Green  Bay.  Wl 

Brown.  Wl 
Greensboro-Wmstort-Salem-Higlt  Point. 
NC 


10393 
0.6962 
09520 


08185 
0.8981 


10944 
08366 
08875 

1.0749 
10363 


0.9433 
10005 

09936 
10143 
09662 

06664 
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Table  4a.— Wage  Index  for  Urban 
Areas — Continued 

Afoas  Thai  QuaWy  as  Large  Urban  Areas  Are 
Designated  With  an  Astensk 


-Urban  area  (constrtuent  counties  or 

Wage 

county  equivalenis) 

index 

Davidson,  NC 

Oavie.  NC 

Forsyth,  NC 

Guilford.  NC 

Randolph,  NC 

Stokes.  NC 

Yadkjn,  NC 

Cherokee,  SC 

Greenvitfe,  SC 

Pickens.  SC 

Spartanburg.  SC 

Hagerstown  MD 

0  8842 

Washington.  MO 

Hamtlton-MKJdtetown.  OH  ™. „.... 

0.9619 

Buller.  OH 

Cumberland,  PA 

Dauphin.  PA 

Lebanon.  PA 

Perry,  PA 

'Hartford-Middletown-New  Bntain-Bnstol. 

CT 

10864 

Hartlord.  CT 

Utcht«W.  CT 

MKJdlesex.  CT 

Toiiand.  CT 

Hickory.  NC _.. 

08310 

Alexander.  NC 

Burke,  NC 

Catawba.  NC 

Honotutu  HI           

1  1308 

Honolulu.  HI 

Houma-TNbodaux.  LA „ 

0,8060 

Utourche.  LA 

Tenebonne,  LA 

Fort  Bend.  TX 

Hams.  TX 

UbefTy.  TX 

Montgomery,  TX 

Walter,  TX 

Hunttngton-Ashland.  WV-KY-OH 

09038 

Boyd,  KY 

Carter,  KY 

Greenup.  KY 

Lawrence.  OH 

Cabell.  WV 

Wayne,  WV 

Huntsville.  AL „.      „   . 

0  7974 

Madison.  AL 

Marshall.  AL 

Boone,  IN 

Hamilton.  IN 

Hancock.  IN 

HerxJncKs.  IN 

Johnson,  IN 

Manon.  IN 

Morgan.  IN 

Shelby,  IN 

Johnson,  lA 

Jackson.  Ml . 

0.9417 

Jackson.  Ml 

Jackson.  MS 

0.8414 

Hinds,  MS 

Madison.  MS 

Rankin.  MS 

Jackson.  TN 

0  7484 

Madison.  TN 

•lacksonville,  Fl         

0  8896 

Table  4a.— Wage  Index  for  Urban 

Areas— Continued 

Areas  Ttut  Qualify  as  Large  Urban  Areas  Are 

Designated  Witti  an  Asterisit 

Urban  area  {constrtuent  counties  or 

Wage 

county  equivalents) 

mdex 

Clay.  FL 

Duval.  FL 

Nassau.  FL 

Si  Johns.  FL 

JacKsonville.  NC 

07336 

Onslow.  1^ 

Janesville-Beloit  W1 

08908 

Rocii.  Wl 

Jersey  City.  NJ — 

10566 

Hudson.  NJ 

Johnson  CilyKingsport-Bilslol.  TN-VA 

08420 

Carter.  TN 

Hawluns.  TN 

Sullivan.  TN 

Unicoi.  TN 

Washmglon.  TN 

Biislol  City.  VA 

ScotlVA 

Washington.  VA 

Johnstown,  PA 

0.9032 

Cambna.  PA 

Somerset  PA 

1.0475 

Gmndy.  IL 

Will.  IL 

Joplin.  MO 

0.8623 

Jasper.  MO 

Newton.  MO 

Kalamazoo.  Ml 

Van  Buren.  Ml 

Kanliakee.  IL 

0.8961 

Kankalcee.  IL 

•Kansas.  City.  KS-MO 

1.0023 

Johnson.  KS 

Leavenworth.  KS 

Miami.  KS 

Wyandotte.  KS 

Cass.  MO 

Clay.  MO 

Clihton.  MO 

Jackson,  MO 

Ulayette.  MO 

Platte.  MO 

Hay.  MO 

Kenosha,  Wl 

1.0352 

Kenosha.  Wl 

KiBeen-Temple.  TX 

0.9755 

Bell.  TX 

Coryell.  TX 

KnoxviHe.  TN 

0.8310 

Anderson.  TN 

BtounlTN 

Grainger.  TN 

Jelfersoh.  TN 

Knox.TN 

Sevier.  TN 

Union.  TN 

Kokomo.  IN 

0.9323 

Howard.  IN 

Tipton.  IN 

Lacrosse.  Wl 

0.9600 

Lacrosse.  Wl 

Ulayette.  LA 

0.9233 

Ulayette.  U 

St  Martin.  LA 

Ulayette.  IN 

08641 

Clinton.  IN 

Tippecanoe,  IN 

Uke  Charles,  LA ._. 

0  9145 

Cak:asieu.  LA 

Uke  County.  IL 

1.0671 

Lake.  IL 

Ukeland-Winter  Haven.  FL 

0.8236 

Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Areas  That  Qualify  as  Large  Urban  Areas  Are 
Oesignaled  With  an  Astensk 


Urban  area  (constituent  counties  or 

Wage 

county  equvalents) 

index 

Polk.  FL 

Uncaster.  PA „ 

09836 

uncaster.  PA 

Lansing-East  Unsing.  Ml 

10160 

Clinton.  Ml 

Eaton.  Ml 

Ingham.  Ml 

lona.  Ml 

Uredo.  TX 

07499 

Webb.  TX 

Us  Cruces.  NM 

08336 

Dona  Ana.  NM 

Us  Vegas.  NV 

1,0839 

Clark.  NV 

Uwrence.  KS 

0.9718 

OMjglas.  KS 

Uwtoo.  OK 

08554 

Comanche.  OK 

0.9006 

Androscoggin,  ME 

Lexington-Fayette  KY „ 

0  9199 

Bourbon.  KY 

Dark.  KY 

Fayene.  KY 

Jessamine.  KY 

Scott  KY 

Woodford.  KY 

0.9133 

Alleo.  OH 

Auglaize.  OH 

Van  Wert.  OH 

Lincoln.  NE -. 

09258 

Uncaster.  NE 

Utile  Rock-North  Lima  Rock.  AH 

0.9363 

Faulkner,  AH 

Lonoke.  AH 

Pulaski.  AR 

Saline.  AH 

0.8012 

Gregg.  TX 

Harrison.  TX 

Lorain-Elyria.  OH                      „    _„.™™- 

09490 

Lorain.  OH 

Los  Angeles,  CA 

Louisville.  KY-IN „._ 

0-9491 

Clark.  IN 

Ftoyd.  IN 

Harrison.  IN 

Bullitt  KY 

Jetfcrson.  KY 

Oldham,  KY 

Shelby.  KY 

Lubbock.  TX __ _ 

0.9539 

Lubbock.  TX 

Lynchburg  VA              „   ......  „      . 

0  8560 

Amherst.  VA 

Campbell.  VA 

Lynchburg  Oty.  VA 

Macon-Wamor  HobBins.  GA. _ 

0.8264 

B**.  GA 

Houston.  GA 

Jones.  GA 

Peach.  GA 

Dane,  Wl 

Manchester-Nashua.  NH _ , 

0.9174 

Hillsborough.  NH 

Memmack.  NH 

Mansfield.  OH 

08929 

Morrow.  OH 

RKhland.  OH 

Mayaguez.  PH , 

04813 
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Table  4a.— Wage  Index  for  Urban 
Areas— Continued 


Areas  That  Oualrfy  as  Large  Urban  Areas  Are 
Oesignaled  With  an  Astensk 


Urban  area  (constituerft  counties  or 
county  equivalents) 


Wage 
index 


Anasco,  PR 

Cabo  Ro|0.  PR 

Hormigueros.  PR 

Mayaguez.  PR 

San  German,  PR 
McAllen-Edtnburg-Mission.  TX 

Hidalgo,  TX 
Medford,  OR 

Jackson.  OR 
Melt30urr>e-Titusville.  Fl 

Brevard.  FL 
Memphis.  TN-AR-MS 

Cnttenden,  AR 

De  Soto.  MS 

Shelby.  TN 

Tipton,  TN 
Merced.  CA 

Merced.  CA 
'Miami-Hialeah.  FL  _ _. 

Dade.  FL 
Middlesex-Somerset-Hunterdon.  NJ.. 

Hunterdon.  NJ 

Middlesex.  NJ 

Somerset.  NJ 
Midland.  TX 

Midland,  TX 
•Milwaukee,  Wl 

Jetlerson.  W) 

Mihwaukee,  Wl 

Ozaukee. Wl 

Walworth,  Wl 

Washington.  Wl 

Waukesha.  Wl 
•Minneapolis-St  Paul.  MN-WI 

Anoka.  MN 

Carver.  MN 

Chisago,  MN 

Dakota.  MN 

Hennepin.  MN 

Isanti.  MN 

Ramsey,  MN 

Scott.  MN 

Washington.  MN 

Wright.  MN 

St  Croix.  Wl 
Mob(le.  AL _ 

Baldwin.  AL 

Mobile.  AL 
Modesto,  CA 

Stanislaus.  CA 
Monmouth-Ocean,  NJ - 

Monmouth.  NJ 

Ocean.  NJ 
Monroe.  LA » 

Ouachita.  LA 
Montgomery.  AL 

Autauga.  AL 

Elmore.  AL 

Montgomery,  AL 
Muncie,  IN „ ™._ 

Delaware.  IN 
Muskegon,  Ml : 

Muskegon,  Ml 
Naples.  FL 

Collier,  FL 
Nashville.  TN „ 


Cheatham,  TN 
Davidson,  TN 
Otckson,  TN 
Robertson,  TN 
Rutherford,  TN 
Sumner.  TN 
Williamson.  TN 
Wilson.  TN 
•Nassau-St-ttolh.  NY... 


0  7632 
0  9671 
08835 
0.9616 

1.0703 
1.0120 

0.3807 

1,0544 
10360 


1.1012 
0  9337 

0.6446 
08137 

0.9536 

0.9590 
0.9889 
0,8651 


Table  4a.— Wage  Index  for  Urban 
Areas — Continued 


Areas  That  Qualify  as  Large  Urban  Areas  Are 
Designated  With  an  Asterisk 


Urban  area  (constituem  counties  or 

Wage 

mdes 

Nassau.  NV 

Suffolk.  NY 

New  Bedford-Fall  Hiver-Attleboro.  MA 

0  9323 

Bhstd.  MA 

1  0660 

New  Haven.  CT 

1  0529 

New  London.  CT 

•New  Orleans.  LA 

09049 

Jefferson.  LA 

Orleans.  U 

SI  Bernard.  LA 

SI.  Chartes.  LA 

St,  John  The  Baptist  LA 

SI  Tammany.  LA 

•New  York.  NY 

13052 

Bronx.  NY 

Kings.  NY 

New  Yorii  City.  NY 

Putnam,  NY 

Oueens.  NY 

Richmond.  NY 

Hockland.  NY 

•Newark,  NJ _ 

1.0775 

Essex.  NJ 

Moms.  NJ 

Sussex.  NJ 

Union.  NJ 

Niagara  Falls.  NV „ 

08466 

Niagara.  NY 

0.9168 

Curnluck.  NC 

Chesapeake  Oty.  VA 

Gkjucester.  VA 

Hampton  Oty.  VA 

Isle  01  Wight  VA 

James  Oty  Co..  VA 

Newport  News  City.  VA 

Norfolk  City.  VA 

Poquoson.  VA 

Portsmouth  City.  VA 

Sutlolk  Oty.  VA 

Virginia  Beach  City.  VA 

Williamsburg  City.  VA 

VohtVA 

Alameda,  CA 

Contra  Costa.  CA 

Ocala,  FL _ 

0.8158 

Marlon,  FL 

Odessa,  TX _ 

0.6892 

Eclot,  TX 

1  0036 

Canadian.  OK 

Cleveland.  OK 

Logan.  OK 

McOam.  OK 

Oklahoma.  OK 

Pottawatomie.  OK 

Thurston.  WA 

Pottawttamie.  lA 

Cass.  NE 

Douglas.  NE 

Sarpy.  NE 

Washington.  NE 

• 

Orange.  NY 

Orlando.  FL 

09329 

Table  4a.— Wage  Index  for  Urban 

Areas— Continued 

Areas  That  Ouatify  as  Large  Urban  Areas  Are 

Designated  With  an  Astensk 

Urban  area  (constrtuent  counties  or 

WS'je 

county  equivatents) 

mdex 

Orange,  FL 

Osceola.  FL 

Seminole.  FL 

08333 

Daviess.  KY 

12965 

Ventura.  CA 

Panama  City,  FL  

0.7858 

Bay.  FL 

Washif>gton,  OH 

Wood,  WV 

Pascagoula,  MS ^ 

06902 

Jackson.  MS 

Escambia.  FL 

Santa  Rosa.  FL 

09807 

Mason.  IL 

Peoria,  rL 

Tazewell.  IL 

Woodford.  IL 

•Phiiabetphia.  PA-nJ 

10900 

Burlington.  NJ 

CafTKJen.  NJ 

Gloucester.  NJ 

Bucks.  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

PNladetphia,  pa 

10061 

Mahcopa.  AZ 

Pine  BkjH.  AR 

07743 

JeHerson,  AR 

•Pittsburgh.  PA _.. 

10206 

Allegheny.  PA 

Fayette.  PA 

Washtngton.  PA 

Westmoreland,  PA 

Pittsfietd  MA                                    H 

0.9915 

Berkshire.  MA 

juana  Diaz.  PH 

Pounce.  PR 

Cumberland.  ME 

Sagadahoc.  ME 

York,  Me 

Oackamas.  OR 

Multnomah.  OR 

Washington,  OR 

Yamhill.  OR 

Portsmouth-Dover-Rochester.  NH - 

09085 

Rockingham.  NH 

Straflord.  NH 

0  9567 

Dutchess.  NY 

•ProvtdencePawtucket-Wooosochel,  Rl .... 

0-9781 

Bnstoi.  Rl 

Kent.  Rl 

Newport.  Rl 

Providence.  Hi 

Washington.  Rl 

0.9250 

Utah.  UT 

Pueblo.  CO „ 

0.9892 

Pueblo.  CO 

0  9271 

Racine.  Wl 

Raleigh-Durham.  NC 

09246 
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Table  4a.— Wage  index  for  Urban 
Areas — Continued 


Areas  That  OuaMy  as  Large  Urban  Areas  Are 
Designated  WWi  an  Asterisk 


Urban  area  (consMuent  ooumies  or 
county  equwalentsl 


Durham.  NC 
Franklin.  NC 
Orar^.  NC 
Wake.  NC 

RapKJ  City.  SD 

Perwwngton.  SO 

Reading.  PA 

Bems.  PA 

ReddKig.  CA j.„ 

Shasta.  CA 

Reno.  NV  ,,„ „ 

Washoe.  NV 

Richland- Kennewick.  WA 

Benton.  WA 
Franklin.  WA 

Richmond-Petersburg.  VA 

Charles  City  Co..  VA 
Chestarfiekt  VA 
Cokinial  Heights  City.  VA 
Dinwiddte.  VA 
Goochtand.  VA 
Hanover,  VA 
Henhca  VA 
HopeweW  City.  VA 
New  Kent.  VA 
Petersburg  Ctty,  VA 
Powhatan,  VA 
Pnr>ce  George.  VA 
Richmond  City.  VA 
•Riverside-San  SemardKX),  CA..- 
Riverside.  CA 
San  Bernardino.  CA 

Roanoke,  VA 

Bedford.  VA 
Botetourt  VA 
Roanoke,  VA 
Roanoke  City.  VA 
Salem  City.  VA 

Rochester.  MN — 

amsted.  MN 
Rochester.  NY.. 
Ger^esee,  NY 
Ijvingstoa  NY 
Monroe.  NY 
Ontario.  NY 
Orleans.  NY 
Wayne.  NY 

Rockford,  IL 

Boor>e.  IL 
Winnebago,  U. 

'Sacramento.  CA 

Eldorado.  CA 
Placer,  CA 
Sacramento,  CA 
Yolo.  CA 
Saginaw-Bay  City-Midland.  Ml . 
Bay,  Ml 
Midland.  Ml 
Saginaw.  Ml 
Tuscola.  Ml 

St  Cloud.  MN 

Benton.  MN 
Sherburne,  MN 
Stearns.  MN 

St  Joseph,  MO _.. 

Buchanan.  MO 
•St  Louis,  MO-IL 


Wage 


0.6677 
a9353 
1.0749 
1  1168 
0.9658 

0.8907 


1.0223 
0.9416 


0.8784 

1.0113 


Table  4a.— Wage  Ino€x  for  Urban 
Areas — Continued 


Areas  Ttiat  OuaMy  as  Large  Urban  Areas  Are 
DeMgruted  Wfth  an  Astensk 


Urban  area  (constiluent  counties  or 
county  equivalents} 


Clinton.  IL 

Jersey.  IL 

Macoupin,  IL 

KtedtooalL 

Momia.lL 

St  Clair.  tL 

Franklin.  MO 

Jefferson,  MO 

St  Charles,  MO 

St  Loua.  MO 

St  Louis  City.  MO 

Sullivan  City.  MO 
Salem,  OR — 

Manoa  OR 

Potk.OR 
SaKnas-Seasidtt-Monterey.  CA — 

hAonterey.  CA 
•Salt  Lake  City-Ogden,  UT — 

Davis.  UT 

Salt  Lake.  UT 

Weber.  UT 
San  Angeto,  TX 

Tom  Green.  TX 
•San  Arrtooio.  TX — .. 

Bexar.  TX 

Comal.  TX 

Guadalupe.  TX 
•San  Diego.  CA 

San  Diego.  CA 
"San  Francisco,  CA.„ 

Mann.CA 

San  FrarMrisco.  CA 

San  Mateo.  CA 
*San  Jose.  CA _ — 

Santa  Clara.  CA 
*San  Juan.  PR 

Barcelona,  PR 

Bayoman.  PR 

Canovanas,  PR 

CarolinB.PR 

CatanaPR 

Corozal.  PR 

Dorado.  PR 

Faiardo,  PR 

Flonda.  PR 

Guayratx).  PR 

Humacao,  PR 

Juncos.  PR 

Los  Piedras.  PR 

Lotza.PR 

LuguiNo.  PR 

Manati.  PR 

Narar^O.  PR 

Rio  Grande,  PR 

San  Juan.  PR 

Toa  ANa.  PR 

Toa  Bai&  PR 
TrojiUo  Alto.  PR 
Vega  Alta.PR 
Vega  Baja.  PR 
Santa  Barbara-Santa  Mana-Lompoc.  CA. 
Santa  Barbara.  CA 

Santa  Cruz.  CA „ 

Santa  Cruz,  CA 
Santa  Fe.  NM 


Wage 


12173 

0.9480 


08277 

0.8351 


1.2313 

1.4902 


1.4279 
0.5369 


Los  Alamos.  NU 

Santa  Fe.  NM 
Santa  Rosa-Petalurru.  CA.. 

SorxMTia.  CA 
Sarasota.  FL 

Charlotte.  FL 

Sarasota,  FL 
Savannah.  GA 


1  1392 
1.1980 
0,9334 

13232 
08975 


TABLE  4a  — Wage  Index  for  Urban 
Are  AS— Continued 


Areas  That  OuaWy  as  Large  Urban  Areas  Are 
Oesignaled  With  an  Asterisk 


Urt>an  area  (consWuen*  counties  or 
county  equivalertts) 


Wage 
ir>dex 


Chatham.  GA 

Effingham.  GA 
Scranton-Wilhes  Barre.  PA 

Cokjmbia.  PA 

Lackawar>na.  PA 

LuTeme,  PA 

Monroe.  PA 

Wyonnng.  PA 
•  Seattle.  WA - — 

King.  WA 

Snohomish.  WA 
Sharon.  PA 

Sheboygan.  Wi 

Sheboygan,  WI 
ShermarvDenison.  TX — 

Grayson.  TX 
Shreveport.  LA „.. _ 

Bossier.  LA 

Caddo,  LA 
Sioux  City.  lA-NE™ 

woodbuiy.  lA 

Dakota.  NE 
Sioux  FaHs.  SO 

Minnehaha.  SD 
South  Bend-Mishawaka.  IN  — 

St  Joseph.lN                 _ 
Spokane,  WA ^ 

Spokane.  WA 
SpnngfiekJ,  IL — 

Christian,  IL 

Menard,  IL 

Sangamon.  IL 
SpringfieW.  MO - — 

Chnstian.  MO 

Greer>e,  MO 
SpringfieW,  MA 

Hampden.  MA 

Hampshire.  MA 
State  Codege.  PA 

Centre.  PA 
Sleubenviile-Weinon.  OH-WV.. 

Jefferson,  OH 

Brooke.  WV 

Hancock.  WV 
Stockton.  CA 

San  Joaquia  CA 
Syracuse,  NY... 


Madison,  NV 
Onondaga.  NY 
Oswego.  NY 

Tacoma.  WA _ 

Pierce.  WA 
Tallahassee.  FL..... 


Gadsden.  FL 

Leon.  FL 
*Tampa-St  Pelersburg-Cleafwaler.  FL 

Hernando.  FL 

Hillsborough.  FL 

Pasco,  Ft 

Pmellas.  FL 
Torre  Haute.  IN 

aay,  IN 

Vrgo.  IN 
Texarkana,  TX-Texarkana,  AR 

Miller,  AH 

Bowie.  TX 
Toledo,  OH - 

Furton.  OH 

Lucas.  OH 

Wood.  OH 
Topeka.  KA -..« 

JeHerson,  KS 

Shawrtee,  KS 
Trenton.  NJ _... 


0.9170 
0.9289 
0.8259 

08967 

0.9221 

0.9523 

0.9576 
1.0790 
0.9671 

0.9047 

0.9727 

10272 
09076 

1.1708 
0.9700 

1.0294 
0.6506 


O806S 
0.8047 
1.1069 

09759 
0.9962 
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Table  4a.— Wage  Index  for  Urban 
Areas — Continued 


Areas  That  Qualify  as  Large  Urban  Areas  Are 
Designated  With  an  Asterisk 


Urban  area  (constituent  counties  of 

Wage 

county  equivalents) 

mdex 

Mercer.  NJ 

Tucson,  AZ 

09609 

PiciaAZ 

Tulsa.  OK _ 

09319 

CreeKs.  OK 

Osage.  OK 

Rogers.  OK 

Tulsa.  OK 

Wagoner.  OK 

0  9471 

Tuscaloosa.  AL 

Tyler.  TX 

0.9298 

Smith.  TX 

Utica-Bome,  NY 

0.81S6 

Herkimei.  NY 

Oneida.  NV 

Valleio-FairfieW-Napa.  CA 

12408 

Napa.  CA 

Solano.  CA 

Vancouver.  WA 

1,0740 

Clark.  WA 

Victoria.  TX , 

0.7968 

Victoria,  TX 

Cumoerland.  Nj 

Tulare.  CA 

McLennan.  TX 

District  ot  Cotuml>a.  DC 

Calvert.  MD 

Charles.  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges.  MD 

Alexandna  City.  VA 

Ariington.  VA 

Fatrtax.  VA 

Fantax  City.  VA 

Falls  Church  City.  VA 

Fredencksburg  City.  VA 

Loudoun.  VA 

Manassas  City.  VA 

Manassas  Park  Oty.  VA 

Prince  William.  VA 

Spotsylvania.  VA 

Staltord.  VA 

JeHerson,  WV 

Watertoo.Cedar  Falls,  lA 

09403 

Black  Hawk,  lA 

Bremer,  lA 

Wausau.  WI 

0.9428 

Table  4a.— Wage  Index  for  Urban 
Areas — Continued 


Areas  That  Quality  as  Large  Urban  Areas  Are 
Designated  With  an  Asterisk 


Urban  area  (constituent  counties  or 
county  equtvalenis) 


Wage 

index 


Marathon.  WI 
West  Palm  Beach-Boca  Raton-Detrey 
Beach.  FL 

Palm  Beach.  FL 
Wheeling.  WV-OH 

Belmonth.  Ol 

Marshall,  WV 

Ohio.  WV 
Wichita,  KS 

Butler,  KS 

Harvey.  KS 

Sedgwick.  KS 
Wk*ita  Falls.  TX 

Wichita.  TX 
Williamspoft  PA „ 

Lycoming.  PA 
Wilmington.  DE-NJ4iK}. 

New  Castle.  DE 

Cecil.  MO 

Salem.  NJ 
Wilmington.  NC 


New  Hanover.  NC 
Worcester-Fitchburg.Leonitnster,  MA... 

Worcester,  MA 
Yakima.  WA _ 

Yakima.  WA 
York.  PA 

Adams.  PA 

Yoitl,  PA 
Youngstown-Warren.  OH — 

Mahoning.  OH 

Trijmbull.  OH 
Yuba  City,  CA 

Sutter,  CA 

Yuba.CA 


TABLE  4B.— Wage  Index  for  Rural 
Areas 


Nonurban  area 


Alabama... 

Alaska 

Arizona , 

Arkansas.. 
Caltfoniia.. 
Cotorado... 


Delaware... 

Flonda 

(Georgia 


Wage 
index 


0.6926 
1.3880 
0.8753 
0.7100 
10397 
08640 
09962 
0.8211 
0.8007 
0.7363 
0.9172 


Table  4b.— Wage  Index  for  Rural 
Areas — Continued 


Nonurtjan  area 


IdatK) 

Illinois ....-...-~. 

Indiana 

k3wa 

Kansas..... 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts .. 

Michigan 

Minnesota 

Mississippi 

Missoun 

Montana 

Nebraska 

Nevada ~ 

New  Hampshire. 
New  Jersey '  — 

New  Mexico 

New  York 

North  Carolina... 

Nonti  Dakota 

Ohio 

Oklahoma _ 

Oregon 

Pennsylvania- 

Puerto  flkx) 

Rhode  Island ' .. 
South  Carolina- 
South  Dakota .... 


Texas 

Utah 

Vermool 

Virginia 

Washinglixi 

West  Virgmfa .. 

Wisconsin 

Wyoming 


0  8302 
08171 
08073 
08046 
0  7922 
07730 
07818 
08166 
0.8088 
10003 
08968 
08578 
07193 
07626 
0.8532 
07728 
09789 
08765 


0  8335 
08<29 
07626 
08437 
0.8570 
0  7914 
09999 
08788 
05377 


07280 
07645 
07140 
07623 
08756 
08362 
07747 
0.9767 
08387 
06395 
0.9072 


I  AH  counties  within  ttie  State  are  classified  urban. 
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TABLE  S 

LIST  OF  DIAOROSIS  RELRTED  OROUPS  (DROS) ,  RELRTIVE  ■EIOHTIRO  fRCTORS.  OEO^ETRIC  ■EAR  LEROTM  OF  ST»Y. 
LEROTM  OF  ST»»  OUTLIER  CUTOFF  ROUTS  USED  IN  THE  PROSPECTIVE  PRY^ERT  SYSTEM 


CR»»IOTO«T  ROE  >17  EJCEPT  FOR  TR»U«» 

CRRRIOTOMY  FOR  TR«U^«  ROE  >17 

CRORIOTOMY  tOE  0-17 

SPIIRL  PROCEDURES 

EITRRCRRRIRL  YRSCULRR  PROCEDURES 

CRRPRL  TURREL  RELERSE 

PERZPH  i  CRRRIRL  RERVE  4  OTHER  RERV  SYST  PROC  VITH  CC 

PERZPN  t  CRRRIRL  RERVE  t  OTHER  RERV  SYST  PROC  t/0   CC 

SPIRRL  DISORDERS  t   IRJURIES 

RERVOUS  SYSTEM  REOPLRSMS  IITH  CC 

RERVOUS  SYSTE«  REOPL»S«S  t/0  CC 
DEOERERRTIYE  RERVOUS  STSTEH  DISORDERS 
■ULTIPLE  SCLEROSIS  4  CEREBELLAR  »T»«I» 
SPECIFIC  CEREBRDVRSCULRR  DISORDERS  EXCEPT  TI* 
TRRRSIERT  ISCHEKC  RTTRCR  4  PRECEREBRRL  OCCLUSIONS 

RONSPECIFIC  CEREBROVRSCULRR  DISORDERS  «  CC 
RORSPECIFIC  CEREBROVASCULAR  DISORDERS  W/0  CC 
CRANIAL  4  PERIPHERAL  RERVE  DISORDERS  »ITH  CC 
CRANIAL  4  PERIPHERAL  RERVE  DISORDERS  */0  CC 
NERVOUS  SYSTEM  INFECTION  EICEPT  VIRAL  XENINOITIS 

VIRAL  ■ERINOITIS 
HYPERTENSIVE  ENCEPHALOPATHY 
NONTRAUMATIC  STUPOR  4  COMA 
SEIZURE  4  HEADACHE  AOE  >17  alTH  CC 
SEIZURE  4  HEADACHE  AOE  >17  «/0  CC 


PAOe   1  OF  14 


AND 


SEIZURE  4  HEADACHE  AOE  0-17 

TRAUMATIC  STUPOR  4  COMA.  COM  >I 

TRAU«ATIC  STUPOR  4  CO^A.  CO^A  <1 

TRAUMATIC  STUPOR  4  CO^A.  COMA  <1 

TRAUMATIC  STUPOR  4  COMA.  COMA  <1 


HR  AOE  >17  IITH  CC 
HR  AOE  >17  W/0  CC 
HR  AOE  0-17 


RELATIVE 

OEOMETRIC 

OUTLIER 

■EIOHTS 

MEAN  LOS 

THRESHOLD 

•  t* 

? 

(A) 

<B) 

3.4B73 

14.0 

3( 

38 

• 

4.1406 

13.0 

SS 

37 

2.il«3 

12.7 

34 

87 

£- 

2.(837 

12.2 

34 

3( 

90 

1.SSB5 

21 

30 

9 

.44»» 

8 

18 

2. 1433 

Ilia 

34 

3( 

s 

.7432 

20 

27 

-**- 

1.23S7 

2( 

31 

< 

1.2443 

30 

32 

o 

.78S2 

2T 

29 

s 

.t296 

2* 

31 

z 

.«2ei 

2* 

31 

p 

1.2348 

29 

31 

t-i 

.4333 

17 

28 

s 

1.0S12 

29 

31 

i 

.(302 

20 

29 

.iS8S 

M 

30 

a 

.(08S 

22 

28 

ffi 

1.7083 

30 

32 

if 

1.3(01 

29 

31 

.7025 

18 

29 

n 

.<441 

27 

29 

3 

.9528 

25 

29 

a- 

.5332 

IS 

28 

5 

.IIK 

20 

27 

l.(52( 

27 

29 

s 

1.2170 

28 

30 

g 

.5*37 

20 

28 

.3539 

8 

17 

50 

.S«S7 

22 

28 

.40(3 

IS 

27 

GD 

.2457 

s 

9 

a 

1.2705 

(!2 

28 

30 

g. 

.5770 

3.9 

19 

28 

50 

CONCUSSION  AOE  >17  WITH  CC 

CONCUSSION  AOE  >17  W/0  CC 

CONCUSSION  AOE  0-17 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  WITH  CC 

OTHER  DISORDERS  OF  RERVOUS  SYSTEM  W/0  CC 

•  ■EOICARE  DATA  HAVE  BEER  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIOAN  FOR  LOW  VOLUME  DROS. 

•  •   DROS  4(9  ARD  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DROS.        „t.„.  ,   ,  ..a  »n  aPFnlF  NOVEMBER  1 
...  THE  OUTLIER  THRESHOLDS  IR  COLUMN  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  I .  »»•«  ««<>  BEFORE  NOVEMBER  I. 

THE  OUTLIER  THRESHOLDS  IR  COLUMN  (B)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  NOVEMBER  I.  1988. 
NOTE-   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES.  ...,,.., 

note!   relative  WEIOHTS  are  BASED  ON  MEDICARE  PATIERT  DATA  ARD  MAY  ROT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


1988. 
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36 

02 

SURO 

02 

SURO 

02 

SURO 

02 

SURO 

02 

SURG 

02 

SURO 

02 

SURG 

02 

MED 

02 

MED 

02 

MEO 

RETIIAL  PROCEDURES 

ORBITAL  PROCEDURES 

PRIMARY  IRIS  PROCEDURES 

LE«$  PROCEDURES  ■ITR  OR  MITHOUT  VITRECTOMY 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17 

INTRAOCULAR  PROCEDURES  EXCEPT  RETINA.  IRIS  4  LENS 

HYPHEMA 

ACUTE  MAJOR  EYE  INFECTIONS 

NEUROLOGICAL  EYE  DISORDERS 

4«  02  MED  OTHER  DISORDERS  OF  THE  EYE  AGE  >17  ■  CC 

47  02  MED  OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/0    CC 

4«  02  MED   •  OTHER  DISORDERS  OF  THE  EYE  AGE  0-17 

49  03  SURG  MAJOR  HEAD  A  NECK  PROCEDURES 

50  03  SURG  SIALOADENECTOMY 

SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY 
CLEFT  LIP  1  PALATE  REPAIR 
SINUS  1  MASTOID  PROCEDURES  AGE  >17 
I  SINUS  t    MASTOID  PROCEDURES  ASE  0-17  ' 

MISCELLANEOUS  EAR,  NOSE.  MOUTH  A  THROAT  PROCEDURES 

RHIROPLASTY 

TAA  PROC.  EXCEPT  TONSILLECTOMY  »/0R  ADENOIDECTOMY  ONLY.  AGE  >17 

TAA  PROC,  EXCEPT  TONSILLECTOMY  t/OR  ADENOIDECTOMY  ONLY.  ACE  0-17 

TONSILLECTOMY  A/OR  ADENOIOECTOMT  ONLY,  ACE  >17 

TONSILLECTOMY  t/OR  ADENOIDECTOMY  ONLY,  ACE  0-17 

MYRINGOTOMY  •  TUBE  INSENTION  AGE  >I7 

MYRINSOTOMY  I  TUBE  INSERTION  AGE  0-17 

OTHER  EAR,  NOSE,  MOUTH  t  THROAT  O.R.  PROCEDURES 

EAR.  NOSE.  MOUTH  t    THROAT  MALIGNANCY 

DTSEquILIBRIUM 

EPISTAXIS 

EPIGLOTTITIS 

OTITIS  MEDIA  t   UNI  AGE  >17  MITH  CC 

OTITIS  MEDIA  t   UNI  AGE  >17  M/O  CC 

OTITIS  MEDIA  t  UNI  AGE  0-17 


51 

03 

SURG 

52 

03 

SURG 

53 

03 

SURG 

54 

03 

SURO 

55 

03 

SURO 

5« 

03 

SURG 

57 

03 

SURG 

58 

03 

SURO 

59 

03 

SURG 

60 

03 

SURG 

61 

03 

SURO 

62 

03 

SURG 

63 

03 

SURG 

64 

03 

MED 

65 

03 

MED 

66 

03 

MEO 

67 

03 

MED 

68 

03 

MED 

69 

03 

MED 

70 

03 

MEO 

RELATIVE 

GEOMETRIC 

WEIGHTS 

MEAN  LOS 

.6S71 

2.* 

.7274 

3.0 

.«6*2 

2.2 

.4722 

1.7 

.4763 

2.0 

.3657 

1.6 

.6424 

2.4 

.3699 

3.7 

.6346 

s.e 

.5532 

3.4 

.6321 

3.9 

.3652 

2.6 

.4018 

2.9 

2.8418 

11.2 

.6448 

2.6 

.5708 

2.3 

.8499 

3.0 

.6172 

2.1 

.688* 

3.2 

.4613 

1.7 

.46B4 

1.8 

.8321 

3.6 

.10t7 

l.S 

.3901 

1.6 

.2616 

l.S 

.Ttt4 

2.6 

.308* 

1.3 

1.1811 

4.4 

1.0883 

4.* 

.4557 

3.4 

.43*4 

3.2 

1.0470 

4.8 

.TtOf 

5.1 

.M4B 

3.9 

.S8S3 

3.4 

OUTLIER 

THRESHOLD  ••• 

<A)        (B) 

*         16 

15  27 

»  IT 

S  7 

8         18 


4 

* 

1* 

20 
14 

24 
13 
14 
33 
9 

9 

16 

10 

11 

6 

7 
2S 
3 
6 
3 

20 
3 

26 

27 
12 

13 
20 
19 
14 
14 


7 
17 
28 
30 
27 

28 
27 
27 
3S 

17 

16 
27 
20 
22 
12 

13 
28 

4 
10 

4 

27 
5 

28 
29 
23 

25 
29 
29 
27 
27 


I 

< 


a. 


E. 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•«   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DNGS. 

••t  THE  OUTLIER  THRESHOLDS  IN  COLUMN  (A)  APPLY  TO  DISCHARGES  THAI  OCCUR  ON  OR  AFTER  OCTOBER  1.  1988  AND  BEFORE  NOVEMBER  1. 

THE  OUTLIER  THRESHOLDS  IN  COLUMN  (B)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  ON  AFTER  NOVEMBER  1,  1988. 
NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 
NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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71 

03 

MED 

72 

03 

MED 

73 

03 

MED 

74 

03 

MED 

75 

04 

SURG 

7» 

04 

SURG 

77 

04 

SURG 

7* 

04 

MED 

7» 

04 

MED 

•0 

04 

MED 

ei 

04 

MED 

«2 

04 

MED 

83 

04 

MED 

84 

04 

MED 

•  5 

04 

MED 

8« 

04 

MED 

87 

04 

MED 

88 

04 

MED 

8* 

04 

MED 

«0 

04 

MED 

»t 

04 

MED 

»2 

04 

MED 

»3 

04 

MED 

34 

04 

MED 

ts 

04 

MED 

•  C 

04 

MED 

97 

04 

MED 

98 

04 

MED 

99 

04 

MED 

100 

04 

MED 

101 

04 

MED 

102 

04 

MED 

103 

05 

SURO 

104 

05 

SURG 

105 

05 

SURG 

LARYIGOTRACHEITIS 

RASAL  TRAUMA  t    DEFORMITY 

OTHER  EAR.  ROSE,  MOUTH  t  THROAT  DIAGNOSES  AGE  >17 

OTHER  EAR,  NOSE.  MOUTH  t  THROAT  DIAGNOSES  AGE  0-17 

MAJOR  CHEST  PROCEDURES 


PROCEDURES  »  CC 
PROCEDURES  M/O  CC 


OTHER  RESP  SYSTEM  O.R. 

OTHER  RESP  SYSTEM  O.R. 

PULMONARY  EMBOLISM 

respiratory' INFECTIONS  t  INFLAMMATIONS  AGE  >17  WITH  CC 

RESPIRATORY  INFECTIONS  A  INFLAMMATIONS  AGE  >17  W/0  CC 

RESPIRATORY  INFECTIONS  t  INFLAMMATIONS  AGE  0-17 
RESPIRATORY  NEOPLASMS 
MAJOR  CHEST  TRAUMA  WITH  CC 
MAJOR  CHEST  TRAUMA  W/0  CC 
PLEURAL  EFFUSION  WITH  CC 

PLEURAL  EFFUSION  W/O  CC 
PULMONARY  EDEMA  t    RESPIRATORY  FAILURE 
CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 
SIMPLE  PNEUMONIA  t    PLEURISY  AGE  >17  WITH  CC 
SIMPLE  PNEUMONIA  A  PLEURISY  AGE  >17  W/0  CC 

SIMPLE  PNEUMONIA  I    PLEURISY  AGE  0-17 
INTERSTITIAL  LUNG  DISEASE  WITH  CC 
INTERSTITIAL  LUNG  DISEASE  W/0  CC 
PNEUMOTHORAI  WITH  CC 
PNEUMOTHORAX  W/0  CC 

BRONCHITIS  1  ASTHMA  AGE  >17  WITH  CC 
BRONCHITIS  t  ASTHMA  AGE  >17  W/0  CC 
BRONCHITIS  t    ASTHMA  AGE  0-17 
RESPIRATORY  SIGNS  A  SYMPTOMS  WITH  CC 
RESPIRATORY  SIGNS  A  SYMPTOMS  W/0  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  WITH  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC 

HEART  TRANSPLANT 

CARDIAC  VALVE  PROCEDURE  W  PUMP  A  W  CARDIAC  CATH 

CARDIAC  VALVE  PROCEDURE  W  PUMP  A  W/0  CARDIAC  CATH 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

•  •• 

(A) 

(B> 

.8*33 

4.4 

22 

28 

.5256 

3.2 

16 

27 

.7621 

3.8 

23 

28 

.3421 

2.1 

9 

20 

3.033S 

12.2 

34 

36 

2.4324 

10.3 

32 

34 

1.0488 

4.1 

26 

28 

1.4685 

8.9 

31 

33 

2.0375 

9.7 

32 

34 

1.2339 

7.5 

29 

31 

1.1032 

6.1 

27 

30 

1.2367 

6.6 

29 

31 

1.0107 

6.5 

28 

30 

.5214 

4.1 

17 

28 

1.1663 

6.9 

2t 

31 

.7357 

4.7 

22 

29 

1.5108 

5.8 

28 

30 

1.1210 

6.3 

25 

30 

1.2695 

7.3 

29 

31 

.8268 

5.9 

19 

30 

.7603 

4.3 

15 

28 

1.3142 

6.9 

29 

31 

.8364 

5.1 

24 

29 

1.3972 

7.5 

29 

31 

.7104 

5.0 

20 

29 

1.0137 

6.1 

21 

30 

.7076 

4.8 

IS 

27 

.6356 

3.8 

14 

27 

.74  50 

4.0 

17 

28 

.5080 

2.8 

10 

19 

.9841 

5.4 

26 

29 

.5818 

3.6 

17 

28 

14.7080 

32.9 

55 

57 

7.5631 

18.0 

40 

42 

5.9439 

13.2 

35 

37 

•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•*   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

•••  THE  OUTLIER  THRESHOLDS  IN  COLUMN  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  OCTOBER  1.  1988  AND  BEFORE  NOVEMBER  1.  1988. 

THE  OUTLIER  THRESHOLDS  IN  COLUMN  (8)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  NOVEMBER  1.  1988. 
NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 
NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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CORONARY  lYPASS  ■  CARDIAC  CATH 

CORONARY  lYPASS  t/0    CARDIAC  CATH 

OTHER  CARDIOTHORACIC  OR  VASCULAR  PROCEDURES.  ■  PUMP 

OTHER  CARDIOTHORACIC  PROCEDURES  W/O  PUMP 

MAJOR  RECORSTRUCTIVE  VASCULAR  PROC  W/O  PUMP  WITH  CC 

MAJOR  RECORSTRUCTIVE  VASCULAR  PROC  W/O  PUMP  W/O  CC 
VASCULAR  PROCEDURES  EJCEPT  MAJOR  RECONSTRUCTION  W/O  PUMP 
AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  t    TOE 
UPPER  LIMB  I    TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 
PERM  CARDIAC  PACEMAKER  IMPLANT  W  AMI.  HEART  FAILURE  OR  SHOCK 

PERM  CARDIAC  PACEMAKER  IMPLANT  W/O  AMI.  HEART  FAILURE  OR  SHOCK 

CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

VEIN  LIOATION  1  STRIPPING 

OTHER  CIRCULATORY  SYSTEM  O.R.  PROCEDURES 

CIRCULATORY  DISORDERS  W  AMI  t   C.V.  COMP  DISCH  ALIVE 
CIRCULATORY  DISORDERS  W  AMI  W/O  C.V.  COMP  DISCH  ALIVE 
CIRCULATORY  DISORDERS  W  AMI.  EXPIRED 

CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  t  COMPLEX  DIAQ 
CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  W/O  COMPLEX  DIAO 

ACUTE  t    SUBACUTE  ENDOCARDITIS 
HEART  FAILURE  1  SHOCK 
DEEP  VEIN  THROMBOPHLEBITIS 
CARDIAC  ARREST.  UNEXPLAINED 
PERIPHERAL  VASCULAR  DISORDERS  WITH  CC 

PERIPHERAL  VASCULAR  DISORDERS  W/O  CC 

ATHEROSCLEROSIS  WITN  CC 

ATHEROSCLEROSIS  W/O  CC 

HYPERTENSION 

CARDIAC  CONGENITAL  1  VALVULAR  DISORDERS  AGE  >  17  WITH  CC 

CARDIAC  CONGENITAL  i  VALVULAR  DISORDERS  ACE  >  17  W/O  CC 
CARDIAC  CONGENITAL  t    VALVULAR  DISORDERS  AGE  0-17 
CARDIAC  ARRHYTHMIA  i  CONDUCTION  DISORDERS  WITH  CC 
CARDIAC  ARRHYTHMIA  i  CONDUCTION  DISORDERS  W/O  CC 
ANGINA  PECTORIS 

•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  DRCS 
••   ORGS  4it  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

•••  THE  OUTLIER  THRESHOLDS  IN  COLUMN  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  OCTOBER  1.  ItBB  AND  BEFORE  NOVEMBER  1   INBB 
THE  OUTLIER  THRESHOLDS  IN  COLUMN  (B)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  NOVEMBER  i.lJBB  NOVEIBEN  I.  IIB8. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 
NOTE:   RELATIVE  WEIOHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


106 

OS 

SURO 

107 

OS 

SURO 

lOB 

OS 

SURO 

lot 

OS 

SURG 

110 

OS 

SURO 

111 

OS 

SURO 

112 

OS 

SURO 

113 

05 

SURG 

114 

05 

SURG 

lis 

05 

SURO 

116 

05 

SURO 

117 

05 

SURO 

IIB 

05 

SURO 

lit 

05 

SURO 

120 

OS 

SURG 

121 

OS 

MED 

122 

OS 

MED 

12* 

OS 

MiO 

124 

05 

MED 

12S 

OS 

MED 

126 

OS 

MCD 

127 

05 

MED 

t2t 

05 

MED 

12t 

05 

MEO 

110 

OS 

MCD 

131 

05 

MED 

132 

05 

MEO 

133 

05 

MEO 

134 

05 

MED 

135 

05 

MED 

136 

05 

MED 

137 

05 

MED 

ISB 

05 

MED 

13t 

OS 

MED 

140 

05 

MEO 

RELATIVE 

GEOMETRIC 

OUTLIER 

WEIOHTS 

MEAN  LOS 

THRESHOLD 

•  •• 

(A) 

(B> 

S.S4tS 

14.3 

36 

38 

4.2102 

11. 0 

28 

35 

5.5817 

11.4 

33 

35 

3.7756 

7.4 

29 

31 

3.6677 

12.7 

3S 

37 

2.1617 

8.t 

27 

13 

l.t042 

8.7 

28 

10 

2.4673 

14.7 

37 

3t 

1.714S 

10.2 

12 

34 

S.tBOO 

12.8 

35 

37 

2.6632 

6.5 

2S 

30 

1.2223 

4.6 

23 

29 

1.652t 

2.8 

13 

27 

.B264 

4.0 

23 

28 

2.7403 

11.3 

33 

35 

1.6S4S 

1.1 

31 

38 

1.1455 

6.8 

26 

31 

1.4232 

3.0 

25 

27 

1.1854 

4.5 

24 

28 

.6823 

2.4 

10 

20 

3.0532 

17.3 

3t 

41 

1.0365 

6.2 

26 

30 

.8351 

8.0 

22 

32 

1.5132 

2.8 

25 

27 

.8896 

5.8 

28 

30 

.5886 

4.2 

24 

28 

.77*8 

4.5 

19 

28 

.5624 

3.4 

14 

27 

.6026 

4.3 

17 

28 

.8927 

5.2 

24 

29 

.5713 

3.6 

14 

28 

.6315 

3.3 

21 

27 

.•488 

4.8 

20 

29 

.8742 

3.S 

14 

27 

.(5S* 

4.1 

14 

26 

I 

3 


z 

o 
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LIST  OF  DIAQIOSIS  NELtTED  OROUPS  (DKOS),  RELATIVE  •EIONTINO  FACTORS,  OEOKTRIC  NEAR  LEROTH  OF  STAY, 
LEROTM  OF  STAY  OUTLIER  CUTOFF  POIRTS  USED  IR  THE  PROSPECTIVE  PAYMERT  SYSTEM 
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SVRCOPE  t   COLLAPSE  HTH  CC 

SYRCOPE  t  COLLAPSE  «/0  CC 

CHEST  PAIR 

OTHER  CIRCULATORY  SYSTEM  DIAOROSES  *  CC 

OTHER  CIRCULATORY  SYSTEM  DIAOROSES  W/0  CC 

RECTAL  RESECTIOR  VITH  CC 

RECTAL  RESECTIOR  R/O  CC 

MAJOR  SMALL  t  LARGE  BOWEL  PROCEDURES  WITH  CC 

MAJOR  SMALL  t    LAROE  BOWEL  PROCEDURES  W/0  CC 

PERITOREAL  AOHESIOLYSIS  WITH  CC 

PERITOREAL  AOHESIOLYSIS  W/0  CC 

MIROR  SMALL  t    LARGE  BOWEL  PROCEDURES  WITH  CC 

MIROR  SMALL  L    LARGE  BOWEL  PROCEDURES  W/O  CC 

STOMACH.  ESOPHAGEAL  t    DUODERAL  PROCEDURES  AGE  >  IT  WITH  CC 

STOMACH,  ESOPHAGEAL  I    DUODERAL  PROCEDURES  AGE  >  IT  W/0  CC 

STOMACH,  ESOPHAGEAL  A  DUODERAL  PROCEDURES  AGE  0-lT 

ARAL  »  STOMAL  PROCEDURES  WITH  CC 

ARAL  t  STOMAL  PROCEDURES  W/0  CC 

HERRIA  PROCEDURES  EXCEPT  IRGUIRAL  t    FEMORAL  AGE  >1T  WITH  CC 

HERRIA  PROCEDURES  EXCEPT  IRGUIRAL  A  FEMORAL  AGE  >1T  W/0  CC 

IRGUIRAL  t  FEMORAL  HERRIA  PROCEDURES  AGE  >t7  WITH  CC 

IRGUIRAL  t  FEMORAL  HERRIA  PROCEDURES  AGE  >17  W/0  CC 
HERRIA  PROCEDURES  ACE  0-lT 

APPERDECTOMT  W  COMPLICATED  PRIRCIPAL  DIAG  WITH  CC 

APPERDECTOMY  W  COMPLICATED  PRIRCIPAL  DIAG  W/0  CC 

APPERDECTOMY  W/0  COMPLICATED  PRIRCIPAL  DIAG  WITH  CC 

APPERDECTOMT  W/O  COMPLICATED  PRIRCIPAL  DIAG  W/0  CC 

MOUTH  PROCEDURES  WITH  CC 

MOUTH  PROCEDURES  W/0  CC 

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  WITH  CC 

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W/0  CC 
DIGESTIVE  MALIGRARCY  WITH  CC 
DIGESTIVE  MALIORARCY  W/0  CC 
O.I.  HEMORRHAGE  WITH  CC 
G.I.  HEMORRHAGE  W/O  CC 

•  MEDICARE  DATA  HAVE  BEER  SUPPLEMERTED  BY  DATA  FROM  MARYLARD  ARD  MICHIGAR  FOR  LOW  VOLUME  ORGS. 

•  •   ORGS  «(•  ARD  470  CORTAIR  CASES  WHICH  COULD  ROT  BE  ASSIGRED  TO  VALID  ORGS. 

•••  THE  OUTLIER  THRESHOLDS  IR  COLUMR  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  1,  19BB  ARD  BEFORE  ROVEMBER  >. 

THE  OUTLIER  THRESHOLDS  IR  COLUMR  (B)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  ROVEMBER  1,  IRBB. 
ROTE:   GEOMETRIC  MEAR  IS  USED  OILY  TO  DETERMIRE  PAYMERT  FOR  OUTLIER  ARD  TRARSFER  CASES. 
BOTE:   RELATIVE  WEIGHTS  ARE  BASED  OR  MEDICARE  PATIERT  DATA  ARD  MAY  ROT  BE  APPROPRIATE  FOR  OTHER  PATIERTS. 


141 

05 

KO 

142 

05 

MED 

143 

05 

MED 

144 

05 

MED 

145 

05 

MED 

14( 

06 

SURG 

14T 

06 

SURG 

14B 

06 

SURG 

14> 

06 

SURG 

ISO 

06 

SURG 

ISl 

06 

SURG 

152 

06 

SURG 

153 

06 

SURG 

154 

06 

SURO 

155 

06 

SURG 

156 

06 

SURG 

157 

06 

SURG 

ISB 

06 

SURG 

1S» 

06 

SURO 

160 

06 

SURG 

161 

06 

SURG 

162 

06 

SURG 

163 

06 

SURO 

164 

06 

SURO 

165 

06 

SURG 

166 

06 

SURO 

167 

06 

SURG 

16B 

03 

SURO 

16* 

03 

SURO 

170 

06 

SURG 

171 

06 

SURG 

172 

06 

MED 

173 

06 

MED 

174 

06 

MED 

175 

06 

MED 

RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAR  LOS 

THRESHOLD 

•  •• 

(A) 

(B) 

.6082 

4.S 

18 

28 

.5203 

3.4 

13 

24 

.»3»7 

3.0 

11 

20 

1.1483 

S.8 

28 

30 

.6434 

3.6 

16 

28 

2.7773 

14.3 

36 

38 

1.8664 

10.7 

26 

35 

3.2745 

14.6 

37 

3* 

1.7756 

10.4 

23 

34 

2.7173 

12. f 

as 

37 

1.452T 

8.7 

2S 

33 

1.4807 

8.1 

30 

32 

1.0636 

6.8 

21 

31 

3.8125 

13.3 

35 

37 

1.720* 

8.5 

30 

32 

.8382 

6.0 

21 

30 

.977* 

5.5 

25 

30 

.5287 

3.2 

12 

25 

1.1103 

5.7 

23 

30 

.6585 

3.7 

13 

25 

.7331 

3.7 

16 

28 

.4714 

2.4 

8 

15 

.3388 

4.6 

23 

2* 

2.4065 

11.2 

31 

35 

1.4236 

7.« 

18 

27 

1.4556 

7.0 

23 

31 

.8008 

4.5 

11 

18 

.•713 

3.6 

24 

28 

.5320 

2.2 

« 

1* 

2.7677 

11.4 

33 

35 

1.37*7 

«.« 

2* 

31 

1.2026 

7.0 

2* 

31 

.7004 

4.2 

25 

28 

.»816 

5.7 

23 

30 

.6376 

4.3 

14 

26 

1»BB. 


176 

06 

KD 

JT7 

06 

heo 

17* 

06 

MEO 

179 

06 

KD 

180 

06 

KD 

1*1 

06 

KD 

182 

06 

KD 

183 

06 

KD 

184 

06 

KD 

18S 

03 

KO 

18( 

03 

KD 

187 

03 

KO 

188 

06 

KD 

189 

06 

KD 

190 

06 

KD 

191 

07 

SURO 

192 

07 

SURO 

193 

07 

SURO 

194 

07 

SURO 

19J 

07 

SURO 

196 

07 

SURO 

197 

07 

SURO 

198 

07 

SURO 

199 

07 

SURO 

200 

07 

SURO 

201 

07 

SURO 

202 

07 

KO 

203 

07 

KO 

204 

07 

KD 

205 

07 

KD 

206 

07 

KO 

207 

07 

KO 

208 

07 

KO 

209 

08 

SURO 

210 

08 

SURO 

TAtLE  5 

LIST  OF  OIAOIOSIS  RELATED  GROUPS  (DROS) .  RELATIVE  VEIONTINO  FACTORS.  QEOMETRIC  KAR  LERQTH  OF  STAT, 
LEIIOTH  OF  STAT  OUTLIER  CUTOFF  POINTS  USED  11  THE  PROSPECTIVE  PAYKRT  SYSTEM 


COWLICATED  PEPTIC  ULCER 
URCOIIPLICATEO  PEPTIC  ULCER  WITH  CC 
uaCOMPLICATED  PEPTIC  ULCER  */0  CC 
IRFLAIMATDRY  BOaEL  DISEASE 
G.I.  OBSTRUCTIOa  IITH  CC 


o.i.  oesTRucTioa  w/o  cc 

ESOPHAGITIS,  OASTROERT  1  KSC  DIGEST  DISORDERS  AGE  >1T  MTH  CC 

ESOPHAGITIS.  GtSTRQERT  t  MISC  DIGEST  DISORDERS  AGE  >17  «/0  CC 

ESOPHAGIT'IS.  OASTROERT  I  MISC  DIGEST  DISORDERS  AGE  0-17 

OERTAL  t  ORAL  DIS  EXCEPT  EITRACTIORS  t  RESTORATIONS.  AGE  >17 

DENTAL  t   ORAL  DIS  EXCEPT  EXTRACTIONS  »  RESTORATIONS,  AGE  0-17 

DENTAL  EXTRACTIONS  t    RESTORATIONS 

OTHER  DIOESTIVE  SYSTEM  DIAGNOSES  AOE  >17  IITH  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  M/O  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

PANCREAS.  LIVER  t  SHUNT  PROCEDURES  WITH  CC. 

PANCREAS,  LIVER  t  SHUNT  PROCEDURES  «/0  CC 

BILIARY  TRACT  PROC  «  CC  EXCEPT  ONLY  TOT  CHOLECYST  «  OR  «/0  C.D.E 

BILIARY  TRACT  PROC  K/0  CC  EXCEPT  ONLY  TOT  CHOLECYST  *  OR  W/O  C.D.E 

TOTAL  CHOLECYSTECTOMY  W  C.D.E.  WITH  CC 

TOTAL  CHOLECYSTECTOMY  W  C.D.E.  W/O  CC 
TOTAL  CHOLECYSTECTOMY  W/O  C.D.E.  WITH  CC 
TOTAL  CHOLECYSTECTOMY  W/O  C.D.E.  W/O  CC 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCT 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  NON-MALIGNANCY 

OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PROCEDURES 

CIRRHOSIS  t  ALCOHOLIC  HEPATITIS 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

DISORDERS  OF  LIVER  EXCEPT  MALIO. CIRR, ALC  HEPA  WITH  CC 

DISORDERS  OF  LIVER  EXCEPT  MALIC. CIRR. ALC  HEPA  W/O  CC 

DISORDERS  OF  THE  BILIARY  TRACT  WITH  CC 

DISORDERS  OF  THE  BILIARY  TRACT  W/O  CC 

MAJOR  JOINT  t    LIMB  REATTACHKNT  PROCEDURES 

HIP  1  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AOE  >1T  WITN  CC 


ELATIVE 

GEOKTRIC 

WEIGHTS 

KAN  LOS 

.9927 

.7733 

.5684 

1.0929 

.9165 

.5340 

.7386 

.5284 

.6446 

.7488 

.4112 

.457* 

.8575 

.4872 

.7933 

5.3135 

2.4801 

3.0566 

1.8809 

2.3363 

1.5628 

1.7757 

1.0456 

2.2894 

12!s 

2.6844 

2.4875 

1.2400 

1.0904 

1.0266 

1.2386 

.6406 

.9574 

.5798 

2.3829 

1K9 

2.1237 

13.2 

PACE   «  OF  14 


OUTLIER 
THRESHOLD  ••• 
(A)        (8) 
25  30 

18         29 
13  23 

29 
27 


15 
19 
14 
16 
23 

11 
• 
27 
15 
19 

40 
34 
37 
33 
32 

21 
2* 
IS 
34 

32 

31 
29 
29 
24 

29 

23 
24 
15 
27 
35 


•    KDICARE  DATA  HAVE  BEEN  SUPPLEKNTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUK  ORGS. 

••   ORGS  469  ARD  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  OROS. 

•t»  THE  OUTLIER  THRESHOLDS  IR  COLUMN  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  1.  1988  AND  BEFORE  NOVEMeER  1.  1988. 

THE  OUTLIER  THRESHOLDS  IN  COLUMN  (B)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  NOVEMBER  1,  1988. 
NOTE:   OEOKTRIC  KAN  IS  USED  ONLY  TO  DETERMINE  PAYKRT  FOR  OUTLIER  AND  TRANSFER  CASES. 
NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  KDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


31 

X 

30 

s 

■a. 

28 
29 

9 

27 

— 

27 

< 

28 

o_ 

23 

" 

16 
29 

Z 
o 

27 

28 

s 

42 

— . 

36 

? 

39 

oi 

35 

u 

36 

<< 

CO 

31 

33 

S" 

22 

3 

36 

a" 

34 

CD 

CO 

33 

p 

31 

H- 

31 

ffi 

30 

03 

31 

■*- 

?o 

28 

c_ 

30 

CO 

28 

a 

36 

3 

37 

CL 
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g 

LIST  OF  OIROROSIS  RELRTED  OROUPS  (DROS).  RELATIVE  •EIONTIRO  FACTORS,  GEOMETRIC  NEAR  LEROTH  OF  STAT 

AND 

g 

LEROTK  OF  STAT  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 

RELATIVE 

OEOMETRIC 

OUTLIER 

■EIOMTS 

MEAN  LOS 

THRESHOLD 
(A) 

•  •• 
(B) 

? 

311 

08 

SURS 

HIP  t   FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/0  CC                   1.S418 

10.7 

26 

35 

SL 

212 

08 

SURO 

HIP  t    FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17                         1.4611 

7.3 

29 

31 

(D 

213 

08 

SURO 

AMPUTATION  FOR  MUSCULOSKELETAL  STSTEM  t  CONN  TISSUE  DISORDCRS              1.7667 

10.2 

32 

34 

S 

214 

08 

SURO 

BACK  1  RECK  PROCEDURES  WITH  CC                                              2.061* 

12.0 

34 

36 

90 

21S 

08 

SURO 

BACK  t  NECK  PROCEDURES  W/0  CC                                               I.30S3 

8.4 

24 

32 

21i 

08 

SURO 

BIOPSIES  OF  MUSCULOSKELETAL  STSTEM  6  CONNECTIVE  TISSUE                     1.6S31 

8.5 

30 

32 

ff 

217 

08 

SURG 

WND  DEBRID  1  SK>  GRFT  EXCEPT  HAND. FOR  MUSC5KELET  I   CONN  TISS  DIS           2.89BS 

13.9 

36 

38 

■I 

218 

08 

SURG 

LOWER  EX^TREM  t  HUMER  PROC  EXCEPT  HIP .  FOOT ,  FEMUR  AGE  >17  WITH  CC            1.5637 

8.7 

31 

33 

21> 

08 

SURG 

LOWER  EXTREM  i  HUMER  PROC  EXCEPT  HIP . FOOT .FEMUR  AGE  >17  W/0  CC              .*84e 

5.6 

20 

30 

< 

220 

08 

SURO  • 

LOWER  EXTREM  i  HUMER  PROC  EXCEPT  HIP, FOOT, FEMUR  AGE  0-17                    .(242 

5.3 

26 

29 

o_ 

221 

08 

SURG 

KNEE  PROCEDURES  WITH  CC                                                 1.SU4 

6.5 

28 

30 

is 

222 

08 

SURG 

KNEE  PROCEDURES  W/0  CC                                                       .8259 

3.5 

20 

27 

1 

223 

08 

SURG 

MAJOR  SHOULDER/ELBOW  PROC,  OR  OTHER  UPPER  EXTREMITY  PROC  W  CC              1.0621 

4.8 

21 

29 

224 

08 

SURG 

SHOULDER, ELBOW  OR  FOREARM  PROC.CXC  MAJOR  JOINT  PROC,  W/0  CC                 .6378 

2.9 

11 

20 

22S 

08 

SURG 

FOOT  PROCEDURES                                                              .6972 

3.2 

16 

27 

i 

226 

08 

SURG 

SOFT  TISSUE  PROCEDURES  WITH  CC                                              1.3916 

6.7 

29 

31 

227 

08 

SURG 

SOFT  TISSUE  PROCEDURES  W/O  CC                                                .6656 

3.2 

15 

27 

? 

22t 

08 

SURG 

MAJOR  THUMB  OR  JOINT  PROC. OR  OTH  HAND  OR  WRIST  PROC  W  CC                    .8098 

3.0 

14 

27 

& 

229 

08 

SURG 

HAND  OR  WRIST  PROC,  EXCEPT  MAJOR  JOINT  PROC.  W/0  CC                         .S1S8 

2.0 

• 

16 

230 

08 

SURO 

LOCAL  EXCISION  A  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  i  FEMUR                  .8502 

4.3 

25 

28 

v« 

231 

08 

SURO 

LOCAL  EXCISION  t  REMOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  t  FEMUR              .•773 

3.6 

23 

28 

■a 
S 
3 
cr 

232 

08 

SURG 

ARTHROSCOPY                                                                  .9598 

3.3 

25 

27 

233 

08 

SURG 

OTHER  MUSCULOSKELET  SYS  L   CONN  TISS  O.R.  PROC  WITH  CC                      1.6745 

8.8 

31 

33 

234 

08 

SURG 

OTHER  MUSCULOSKELET  SYS  i  CONN  TISS  O.R.  PROC  W/0  CC                        .tSd 

4.6 

22 

29 

235 

08 

MED 

FRACTURES  OF  FEMUR                                                          1.1956 

8.3 

30 

32 

23< 

08 

MEO 

FRACTURES  OF  HIP  1  PELVIS                                                    .8869 

7.1 

29 

31 

^ 

237 

08 

MED 

SPRAINS.  STRAINS,  t  DISLOCATIONS  OF  HIP,  PELVIS  t   THICK                     .5724 

4.7 

21 

29 

M 

238 

08 

MED 

OSTEOMYELITIS                                                               1.6503 

10.8 

33 

35 

i 

23> 

08 

MED 

PATHOLOGICAL  FRACTURES  t  MUSCULOSKELETAL  t   CONN  TISS  MALIGNANCY             .9787 

7.6 

30 

32 

240 

08 

MED 

CONNECTIVE  TISSUE  DISORDERS  WITH  CC                                        I. 1186 

7.» 

2* 

31 

50 

c 

241 

08 

MEO 

CONNECTIVE  TISSUE  DISORDERS  W/0  CC                                           .6354 

S.l 

21 

29 

242 

08 

MED 

SEPTIC  ARTHRITIS                                                            1.3247 

8.5 

31 

33 

i" 

243 

08 

MED 

MEDICAL  BACK  PROBLEMS                                                        .6560 

5.1 

26 

29 

244 

08 

MEO 

BONE  DISEASES  i  SPECIFIC  ARTHROPATHIES  WITH  CC                              .71*1 

5.5 

26 

30 

3 

24  S 

08 

MEO 

BONE  DISEASES  1  SPECIFIC  ARTHROPATHIES  W/0  CC                                .5214 

4.2 

I* 

28 

yo 

* 

KDICtDE  D«T«  HAVE  8EE8  SUPPLEKITED  Bt    D*T*  FROM  MARTLXKD  lt»0    *ICHIO*l  FOR  LOW  VOLUK  DROS. 

I 

•  • 

BROS 

4Ci  AND  470  COHTAIR  CASES  WHICH  COULD  ROT  BE  ASSIGREO  TO  VALID  ORGS. 

a> 

•  •t 

THE 

OUTLIER 

THRESHOLDS  IN  COLUMN  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  OCTOBER  1.  1988  ARD  BEFORE 

NOVEMBER  1.  1988.   I 

o 

THE 

OUTLIER 

THRESHOLDS  IR  COLUMN  (8)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  NOVEMeER  1.  1988. 

s 

NOTE 

OEOMETRIC  K4I  IS  USED  ORLV  TO  DETERKRE  P«rKaT  FOR  OUTLIER  <RD  TRANSFER  OSES. 

lOTE 

RELATIVE 

WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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24« 

0* 

■ED 

247 

0* 

MED 

24* 

0* 

KO 

24i 

0* 

MED 

250 

08 

MED 

251 

0* 

MED 

252 

08 

MED 

2S3 

08 

MED 

254 

08 

MED 

255 

08 

MED 

2S< 

08 

MED 

257 

0< 

SURO 

25* 

09 

SURG 

25» 

09 

SURO 

260 

09 

SURG 

261 

09 

SURG 

262 

09 

SURG 

263 

09 

SURG 

264 

09 

SURO 

265 

09 

SURO 

266 

09 

SURO 

267 

09 

SURO 

268 

09 

SURG 

2*i 

09 

270 

09 

271 

09 

MED 

272 

09 

MED 

273 

09 

MED 

274 

09 

MED 

275 

09 

MED 

276 

09 

MED 

277 

09 

MED 

27* 

09 

MED 

279 

09 

MED 

280 

09 

MED 

LIST  OF  DI40I0SIS  RELATED  GROUPS  (ORGS),  RELATIVE  >EIGHTI«G  FACTORS.  GEOMETRIC  ME«R  LENGTH  OF  STAT, 
LEROTH  OF  STAT  OUTLIER  CUTOFF  POIRTS  USED  IR  THE  PROSPECTIVE  PATMENT  SYSTEM 


lOI-SPECIFIC  ARTHROPATHIES 

SIGRS  t  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  i  COR*  TISSUE 

TERDONITIS,  MYOSITIS  I   BURSITIS 

AFTERCARE.  MUSCULOSKELETAL  SYSTEM  t   CORRECTIVE  TISSUE 

Ft.  SPR*.  STRR  i  DISL  OF  FOREARM,  HARD,  FOOT  ACE  >17  (ITH  CC 

F>.  SPRR,  STRR  1  DISL  OF  FOREARM.  HARD,  FOOT  AGE  >17  M/O  CC 

F>.  SPRR,  STRR  t  OISL  OF  FOREARM.  HARD.  FOOT  AGE  0-17 

FI,  SPRR,  STRR  t    DISL  OF  UPARM.LOILEQ  EI  FOOT  ACE  >17  MITH  CC 

-    ^  pjjl^  U^  UPARM.LOWLEG  EX  FOOT  AGE  >17  W/0  CC 

i  DISL  OF  UPARM.LOWLEO  EI  FOOT  AGE  0-17 


FI.  SPRR.  STRR 
FI,  SPRR.  STRR 

OTHER  MUSCULOSKELETAL  SYSTEM  t  CORRECTIVE  TISSUE  OIAGROSES 
TOTAL  MASTECTOMT  FOR  MALIGRARCY  WITH  CC 
TOTAL  MASTECTOMT  FOR  MALIGRARCY  »/0  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGRARCY  WITH  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGRARCY  «/0  CC 

BREAST  PROC  FOR  ROR-MALIORARCY  EICEPT  BIOPSY  t  LOCAL  EICISIOR 

BREAST  BIOPSY  t  LOCAL  EICISIOR  FOR  ROR-MALIGRARCY 

SKIR  GRAFT  1/OR  DE8RID  FOR  SKR  ULCER  OR  CELLULITIS  WITH  CC 

SKI*  GRAFT  i/OR  DEBRID  FOR  SKR  ULCER  OR  CELLULITIS  */0  CC 

SKI*  GRAFT  4/OR  DEBRID  EXCEPT  FOR  SKI*  ULCER  OR  CELLULITIS  •  CC 

SKIR  CRAFT  t/OR  DEBRID  EXCEPT  FOR  SKIR  ULCER  OR  CELLULITIS  W/O  CC 

PERIARAL  t  PILORIDAL  PROCEDURES 

SKIR.  SUBCUTAREOUS  TISSUE  1  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIR.  SUBCUT  TISS  i  BREAST  PROCEDURE  MITN  CC 

OTHER  SKIR,  SUBCUT  TISS  t  BREAST  PROCEDURE  M/O  CC 

SKI*  ULCERS 

MAJOR  SKIR  DISORDERS  WITH  CC 
MAJOR  SKIR  DISORDERS  M/O  CC 
MALIGRAIT  BREAST  DISORDERS  WITH  CC 
MALIOaA*T  BREAST  DISORDERS  W/O  CC 

ROR-MALIGART  BREAST  DISORDERS 

CELLULITIS  AGE  >17  WITH  CC 

CELLULITIS  AGE  >17  W/O  CC 

CELLULITIS  ACE  0-17 

TRAUMA  TO  THE  SKI*,  SUBCUT  TISS  t  BREAST  ACE  >1T  tITN  CC 


RELATIVE 

GEOMETRIC 

WEIGHTS 

MEAN  LOS 

.5(72 

4.5 

.5365 

3.8 

.6176 

4.4 

.6678 

4.4 

.6679 

4.4 

.4203 

2.5 

.34*6 

1.8 

.7831 

6.0 

.4426 

3.7 

.4638 

2.9 

.(419 

4.0 

.98*3 

(.0 

.7*15 

4.8 

.9873 

5.0 

.6023 

2.9 

.6377 

2.6 

.4375 

1.9 

2.7018 

15.7 

1.5881 

10. ( 

1.4303 

(.9 

.6895 

3.3 

.(0(8 

3.1 

.(178 

2.5 

1.(854 

8.1 

.6966 

3.4 

1.2174 

8.8 

1.036( 

7.4 

.7079 

5.* 

1.0508 

6.4 

.5735 

3.4 

.5320 

3.1 

.9(24 

7.3 

.6829 

5.8 

.73(7 

4.2 

.6403 

4.( 

OUTLIER 
THRESHOLD  •>• 
(A) 
18 
18 
20 
2( 
24   , 


11 
7 
28 
18 
1( 

20 
17 
12 
27 
11 

9 

7 

38 

33 

29 

1* 

I* 
I* 

30 
19 

S> 
3* 

2( 

28 
21 

IT 
25 
18 
IS 

23 


•    MEDICARE  DATA  HAVE  BEER  SUPPLEMEiTED  BY  DATA  FROM  MARYLARD  ARD  MICHIGAR  FOR  LOW  VOLUME  ORGS. 

«•   ORGS  469  ARD  470  CORTAIR  CASES  WHICH  COULD  ROT  BE  ASSIGIED  TO  VALID  ORGS. 

«••  THE  OUTLIER  THRESHOLDS  IR  COLUM*  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  1.  1988  A*D  BEFORE  ROVEMBER  1. 

THE  OUTLIER  THRESHOLDS  IR  COLUMR  (B)  APPLY  10  DISCHARGES  THAT  OCCUR  0*  OR  AFTER  ROVEMBER  1.  1988. 
ROTE:   GEOMETRIC  MEAR  IS  USED  ORLY  TO  DETERMIRE  PAYMEIT  FOR  OUTLIER  ARD  TRARSFER  CASES. 
ROTE:   RELATIVE  WEIGHTS  ARE  BASED  OR  MEDICARE  PATIERT  DATA  ARD  MAY  ROT  BE  APPROPRIATE  FOR  OTHER  PATIERTS. 


(B) 
29 
28 
28 
28 
28 


24 
IS 

30 
28 
27 

28 
29 
20 
29 
21 

17 
12 
40 
35 
31 

27 
27 
27 
32 
27 

33 
31 
30 
30 
27 

27 
31 
30 
24 
29 


o 

s. 
o 

o 


TABLE  i 

LIST  Of    DIAO«a$IS  RELATED  0*OUPS  (DUOS).  RELATIVE  WEIOHTIIIO  FACTORS.  OEOMETRIC  NEAR  LEROTH  OF  STAT. 
LEROTN  OF  STAT  OUTLIER  CUTOFF  POIRTS  USED  IR  THE  PROSPECTIVE  PATKRT  STSTEM 
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2*1 

01 

mo 

2*2 

0» 

MED 

Its 

Of 

KO 

284 

Oi 

KO 

2«S 

10 

SURG 

2«i 

10 

SURO 

287 

10 

SURO 

288 

10 

SURG 

28f 

10 

SURO 

2>0 

10 

SURO 

2il 

10 

SURG 

2f2 

10 

SURO 

2<3 

10 

SURG 

294 

10 

MED 

2*S 

10 

MED 

2*6 

10 

MED 

2«T 

10 

MED 

2*8 

10 

MED 

211 

10 

MED 

300 

10 

MED 

301 

10 

MED 

302 

11 

SURG 

303 

11 

SURG 

304 

11 

SURG 

30S 

11 

SURG 

301 

u 

SURO 

307 

11 

SURO 

308 

11 

SURG 

30« 

It 

SURG 

310 

u 

SURO 

311 

11 

SURG 

312 

11 

SURG 

31* 

11 

SURO 

314 

11 

SURG 

31S 

11 

SURG 

TRAUMA  TO  TNE  SKIR.  SUICUT  TISS  t   IREAST  AGE  »T  M/O  CO 

TRAUMA  TO  TNE  SKIR.  SURCUT  TISS  I    BREAST  AOE  0-17 

MIROR  SKIR  DISORDERS  RITN  CC 

•IROR  SKIR  DISORDERS  R/O  CC 

AMPUTAT  OF  LOWER  LIMB  FOR  EROOCRIRE.RUTRIT.t  METABOL  DISORDERS 

AOREIAL  t  PITUITART  PROCEDURES 

SKIR  GRAFTS  I    ROURD  DEBRIO  FOR  ERDOC. 

O.R.  PROCEDURES  FOR  OBESITT 

PARATHTROID  PROCEDURES 

THYROID  PROCEDURES 


HUTRIT  B  METAB  DISORDERS 


TMTROGLOSSAL  PROCEDURES 

OTHER  EIDOCRIRE,  RUTRIT  t   METAB  O.R. 

OTHER  ERDOCRIKE.  RUTRIT  A  METAB  O.R. 

DIABETES  AGE  >35 

DIABETES  AOE  0-3S 


PROC  WITH  CC 
PROC  W/0  CC 


RUTRITIORAL  A  MISC  METABOLIC  DISORDERS  AOE  >I7  WITN  CC 
•UTRITIDRAL  I    MISC  METABOLIC  DISORDERS  AGE  >17  M/O  CC 
KUTRITIORAL  A  MISC  METABOLIC  DISORDERS  AGE  0-17 
IRBORR  ERRORS  OF  METABOLISM 
ERDOCRIKE  DISORDERS  WITH  CC 

ERDOCRIRE  DISORDERS  W/0  CC 

KIDRET  TRARSPLART 

KIDRET, URETER  A  MAJOR  BLADDER  PROCEDURES  FOR  REOPLASM 

KIDRET. URETER  1  MAJOR  BLADDER  PROC  FOR  ROR-REOPL  WITH  CC 

KIDRET. URETER  t    MAJOR  BLADDER  PROC  FOR  ROR-REOPL  W/O  CC 

PROSTATECTOMT  WITH  CC 

PROSTATECTOMT  W/0  CC 

MIKOR  BLAODEK  PROCEDURES  WITH  CC 

MIKQR  BLADDER  PROCEDURES  W/0  CC 

TRARSURETHRAL  PROCEDURES  WITH  CC 

TRARSURETHRAL  PROCEDURES  W/0  CC 

URETHRAL  PROCEDURES,  AOE  >17  WITH  CC 

URETHRAL  PROCEDURES,  AGE  >17  W/0  CC 

URETHRAL  PROCEDURES,  AGE  0-17 

OTHER  KIDRET  A  URIRARY  TRACT  O.R.  PROCEDURES 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAR  LOS 

THRESHOLD 

•  •• 

(A) 

(B) 

.4241 

*.* 

11 

27 

.3424 

2.2 

* 

19 

.77*0 

5.5 

2* 

30 

.4839 

3.7 

18 

28 

3.0283 

17.5 

40 

42 

2.5944 

11.3 

** 

15 

2.2201 

I*. 7 

** 

18 

2.0B7a 

7.9 

10 

33 

1.09)2 

5.1 

20 

29 

.8044 

3.7 

12 

21 

.S103 

2.2 

T 

14 

2.7120 

12.* 

14 

36 

1.1954 

6.8 

2* 

31 

.7587 

«.l 

32 

30 

.7713 

4.« 

20 

29 

.9395 

«.t 

28 

30 

.5728 

4.4 

IT 

28 

.6434 

3.1 

IS 

27 

.8451 

4.8 

27 

29 

1.1179 

7.2 

29 

31 

.S420 

4.1 

21 

2* 

8.7012 

15.8 

M 

40 

2.74*1 

12.8 

IS 

37 

2.4(03 

10.9 

11 

35 

1.3334 

E.2 

28 

30 

1.4*21 

8.1 

30 

32 

.8t*4 

5.2 

17 

29 

1.S480 

7.3 

29 

31 

.8343 

4.0 

20 

28 

.9112 

4.f 

22 

29 

.5434 

2.7 

10 

20 

.8282 

4.2 

22 

28 

.5054 

2.8 

11 

2* 

.4*23 

2.3 

12 

2* 

2.4142 

8.5 

31 

33 

i 

5 


< 

o. 

.2 

z 


f 


•    MEDICARE  DATA  HAVE  BEER  SUPPLEMERTED  BY  DATA  FROM  MARTLARD  ARD  MICHIOAB  FOR  LOW  VOLUME  DROS. 

•*   DROS  419  AID  470  COITAIK  CASES  RHICH  COULD  ROT  BE  ASSIGRED  TO  VALID  ORGS. 

••t  THE  OUTLIER  THRESHOLDS  IR  COLUMR  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  1.  1988  ARD  BEFORE  ROVEMBER  1, 

THE  OUTLIER  THRESHOLDS  II  COLUMR  (8)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  ROVEMBER  1.  1988. 
BOTE:   OEOMETRIC  HEAR  IS  USED  ORLY  TO  DETERMIRE  PAYMERT  FOR  OUTLIER  ARD  TRARSFER  CASES. 
BOTE:   RELATIVE  WEIGHTS  ARE  BASED  OR  MEDICARE  PATIEBT  DATA  ARD  MAY  ROT  BE  APPROPRIATE  FOR  OTHER  PATIEBTS. 


TABLE  S 

LIST  OF  DIAOIOSIS  HELOTEO  0»OUfS  (DUOS).  ll£L»Tt»E  WEIOMTMO  F»CTO»S.  OEOBETRIC  ME**  LEMTM  OF  ST»T, 
LEIOTN  OF  STAT  OUTLIER  CUTOFF  POUTS  USED  I*  THE  PROSPECTIVE  PATKRT  STSTEH 
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AID 


111 

KD 

SIT 

KD 

31S 

KD 

811 

KD 

S20 

«ED 

*2I 

■ED 

S22 

KD 

32S 

MED 

324 

MED 

S2S 

MED 

326 

MED 

827 

MED 

S2S 

MED 

32t 

MED 

330 

MED 

331 

MED 

332 

MED 

333 

MED 

334 

SURG 

335 

SURG 

331 

SURG 

337 

SURG 

338 

SURG 

33i 

SURG 

340 

SURG 

341 

SURG 

342 

SURG 

343 

SURG 

344 

SURG 

34  S 

SURG 

34i 

MED 

847 

MED 

848 

MED 

841 

MED 

880 

MED 

REIAL  FAILURE 

ADMIT  FOR  RERAL  DIALTSIS 

KIDRET  t  URIIART  TRACT  lEDPLASMS  MITH  CC 

KIDIEY  8  URIRART  TRACT  REOPLASMS  I/O  CC 

■IDRET  1  URIIART  TRACT  IIFECTIORS  AGE  >17  MITN  CC 

KIDRET  4  URIIAIT  TRACT  IIFECTIORS  AGE  >I7  M/O  CC 

KIDRET  8  URIIART  TRACT  IIFECTIORS  AGE  0-lT 

URIIART  STORES  WITH  CC.  8/OR  ES»  LITHOTRIPSY 

URIRART  STORES  «/0  CC 

KIDRET  8  URIRART  TRACT  SIOIS  8  STMPTDH5  AGE  >17  MITH  CC 

KIDIET  8  URIRART  TRACT  SIGRS  8  SYMPTOMS  AGE  >17  W/0  CC 
KIDRET  8  URIIART  TRACT  SIGRS  8  STMPTOMS  AGE  O-IT 
URETHRAL  STRICTURE  AGE  >17  IITH  CC 
URETHRAL  STRICTURE  AGE  >17  «/0  CC 
URETHRAL  STRICTURE  AGE  0-17 

OTHER  KIDIET  8  URIRART  TRACT  DIAGIOSES  AGE  >1T  MITH  CC 
OTHER  KIDIET  8  URIRART  TRACT  DIAGIOSES  AGE  >1T  »/0  CC 
OTHER  KIDIET  8  URIRART  TRACT  DIAGIOSES  AGE  O'-IT 
MAJOR  MALE  PELVIC  PROCEDURES  W  CC 
MAJOR  MALE  PELVIC  PROCEDURES  I/O  CC 

TRAISURETHRAL  PROSTATECTOMY  WITH  CC 
TRARSURETHRAL  PROSTATECTOMY  W/O  CC 
TESTES  PROCEDURES.  FOR  MALICIARCY 
TESTES  PROCEDURES.  IGI-MALICIAICT  AGE  >17 
TESTES  PROCEDURES.  lOI-MALIGIAICT  AGE  0-17 

PEIIS  PROCEDURES 

CIRCUMCISIOI  AGE  >17 

CIRCUMCISIOI  AGE  0-17 

OTHER  MALE  REPRODUCTIVE  STSTEM  O.R. 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R. 


PROCEDURES  FOR  MALIOIAICY 
PROC  EXCEPT  FOR  MALIGIAICT 


MALIGIAICT,  MALE  REPRODUCTIVE  SYSTEM.  WITH  CC 
MALIQRAICY,  MALE  REPRODUCTIVE  SYSTEM,  W/O  CC 
BEIIOI  PROSTATIC  HTPERTROPMT  WITH  CC 
lERIGR  PROSTATIC  HTPERTROPMY  W/O  CC 
IIFLAMHATIOI  OF  THE  HALE  REPRODUCTIVE  STSTEM 


RELATIVE 
■EI0NT8 

1.2811 
.8484 

1.0883 

.S777 

1.0427 

.7247 
.7487 
.781$ 
.4034 
.8888 

.48ST 

.SSll 
.8200 
.4227 
.2788 

.8148 
.5888 
.884S 

1.8513 
1.8817 

1.0182 
.8850 
.7524 
.5887 
.4835 

.8828 
.4488 
.8788 

1.0815 
.7807 

.1178 
.4883 

.8717 
.3870 
.8780 


GEOMETRIC 
MEAI  LOS 

8.4 

2.0 
8.2 

3.0 
7.0 

5. 8 

5.2 
3.1 
2.3 
4.8 

1.1 
3.1 
3.8 

2.5 
1.8 

8.4 
3.5 
3.5 

11.1 
8.8 

8.2 
4.5 
8.2 

2.7 
2.4 

4.0 
2.1 


OUTLIER 

THRESHOLD  ••• 

(A)  (B) 

28  30 

t  18 

28  30 

17  27 

28  31 


It 
18 
15 
8 
21 

18 

IS 

17 

10 

5 

27 
It 
21 
27 
IS 

It 
11 
22 
13 

7 

It 
8 

4 
23 
21 

28 
It 
21 
I 
18 


28 
28 

27 
17 
28 

28 

27 

28 

21 

I 

28 

27 
27 
35 
28 

80 

18 

27 
27 
18 

28 

20 
8 

30 
21 

30 
27 
28 
17 
28 


< 
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*    MEDICARE  DATA  HAVE  lEER  SUPPLEMEITEO  8Y  DATA  FROM  MARTLAID  AID  MICHIOAI  FOR  LOW  VOLUME  ORGS. 

••   ORGS  4»»  AID  470  COITAll  CASES  WHICH  COULD  lOT  BE  ASSIOIED  TO  VALID  ORGS.        „,,„., ..„  .-c„,c  .nucMCR  1   !•■■ 

•••  THE  OUTLIER  THRESHOLDS  II  COLUMR  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  01  OR  AFTER  OCTOBER  I.  1888  AID  BEFORE  ROVEMtER  1.  18lt. 

THE  OUTLIER  THRESHOLDS  II  COLUMI  (8)  APPLY  TO  DISCHARGES  THAT  OCCUR  01  OR  AFTER  ROVEMtER  1.  1881. 
ROTE:   GEOMETRIC  MEAI  IS  USED  OILY  TO  OETERMIIE  PAYMEIT  FOR  OUTLIER  AID  'RAISFER  CASES.  ,.t,c.t« 

lOTE:   RELATIVE  WEIGHTS  ARE  BASED  01  MEDICARE  PATIERT  DATA  AID  MAT  lOT  BE  APPROPRIATE  FOR  OTHER  PATIERTS. 
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AID 


'  STERILIZATIOI,  MALE 
OTHER  MALE  REPRODUCTIVE  STSTEH  OIAOROSES 

PELVIC  EVISCERATIOR.  RADICAL  HYSTERECTOMY  1  RADICAL  VULVECTOMY 
UTERIRE.ADREIA  PROC  FOR  lOI-OVARIAR/ADREIAL  MALIO  «ITH  CC 
UTERIRE.AOREXA  PROC  FOR  ROR-OVARIAI/ADREIAL  MALIO  */0  CC 

FEMALE  REPRODUCTIVE  SYSTEM  RECORSTRUCTIVE  PROCEDURES 
UTERIIE  t  ADHEIA  PROC  FOR  OVARIAH  OR  ADREIAL  MALIC 
UTERIRE  t  ADIEXA  PROC  FOR  DOR-MALICiaAaCY  IITH  CC 
UTERIRE  I'ADREIA  PROC  FOR  ROR-MALIGRARCY  W/0  CC 
VAOIRA.  CERVK  i  VULVA  PROCEDURES 

LAPAROSCOPY  I    IRCISIORAL  TUBAL  KTERRUPTIOR 

EROOSCOPIC  TUIAL  IRTERRUPTIOR 

DtC,  COaiZATION  A  RADIO-IMPLART ,  FOR  MALISRADCY 

DtC,  CORIZATIOR  EXCEPT  FOR  MALIORARCY 

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES 

MALIORARCY.  FEMALE  REPRODUCTIVE  SYSTEM  MITH  CC 
MALIORARCY.  FEMALE  REPRODUCTIVE  SYSTEM  */0  CC 
IRFECTIORS.  FEMALE  REPRODUCTIVE  SYSTEM 

MENSTRUAL  A  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DISORDERS 
CESAREAR  SECTIOR  «  CC 

CESAREAR  SECTIOR  R/0  CC 

VAQIRAL  DELIVERY  ■  COMPLICATIRQ  DIAOROSES 

VAOIRAL  DELIVERY  K/O  COMPLICATIRG  DIAOROSES 

VAOIRAL  DELIVERY  «  STERILIZATIOR  t/OR  D&C 

VAQIRAL  DELIVERY  W  O.R.  PROC  EXCEPT  STERIL  t/OR  DtC 

POSTPARTUM  1  POST  ASORTIOR  DIAOROSES  H/O  O.R.  PROCEDURE 
POSTPARTUM  t  POST  ABORTIOI  DIAOROSES  W  O.R.  PROCEDURE 
ECTOPIC  PREGRARCY 
THREATEHED  ABORTIOR 
ABORTIOR  M/O  DtC 

•BORTIOa  ■  DtC,  ASPIRATIOR  CURETTAGE  OR  HYSTEROTOMY 

FALSE  LABOR 

OTHER  •NTEPARTUM  DIAOROSES  «  MEDICAL  COMPLICATIORS 

OTHER  AHTEPARTUM  DIAOROSES  I/O  MEDICAL  COMPLICATIONS 

NEONATES.  DIED  OR  TRANSFERRED  TO  AROTHER  ACUTE  CARE  FACILITY 

•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  DROS. 

••   ORGS  4t«  AND  470  CONTAIN  CASES  MHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

ttt  THE  OUTLIER  THRESHOLDS  IR  COLUMN  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  1,  1 SBB  AND  BEFORE  ROVEMBER 

THE  OUTLIER  THRESHOLDS  IN  COLUMN  (B)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  ROVEMBER  1,  1)88. 
NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 
NOTE:   RELATIVE  MEIGHTS  ARE  BASED  OR  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


SSI 

12 

MED 

BS2 

12 

MED 

SS3 

13 

SURG 

154 

13 

SURO 

3SS 

13 

SURO 

85* 

13 

SURO 

»S7 

13 

SURG 

asB 

13 

SURG 

Si* 

13 

SURO 

8(0 

13 

SURO 

3(1 

13 

SURO 

8(2 

13 

SURG 

8(3 

13 

SURO 

3(4 

13 

SURO 

8(S 

13 

SURG 

3(( 

13 

MED 

3(7 

13 

MED 

3(8 

13 

MED 

8(* 

13 

MED 

870 

14 

SURG 

371 

14 

SURG 

372 

14 

MED 

373 

14 

MED 

374 

14 

SURG 

375 

14 

SURG 

S7( 

14 

MED 

377 

14 

SURG 

378 

14 

MED 

379 

14 

MED 

380 

14 

MED 

381 

14 

SURG 

382 

14 

MED 

383 

14 

MED 

384 

14 

MED 

385 

15 

RELATIVE 

GEOMETRIC 

OUTLIER 

■EIGHTS 

MEAN  LOS 

THRESHOLD 

•  •• 

(A) 

(B) 

.3333 

1.3 

3 

5 

.53(0 

3.0 

IS 

27 

2.2704 

12. ( 

35 

37 

1.4885 

B.T 

23 

33 

.8453 

(.3 

12 

17 

.758* 

S.S 

IS 

20 

2.2107 

11.2 

S3 

3S 

1.24(( 

7.7 

19 

30 

.8525 

5.8 

11 

15 

.7438 

3.7 

21 

28 

.7185 

2.B 

If 

27 

.3701 

1.8 

s 

10 

.(828 

3.5 

17 

28 

.4411 

2.2 

9 

IB 

1.8412 

9.( 

32 

34 

1.1233 

(.3 

2t 

30 

.5110 

3.0 

IS 

27 

.8(83 

5.8 

2S 

30 

.5058 

3.3 

17 

27 

.»45( 

«.3 

19 

30 

.7089 

4.8 

10 

14 

.4442 

3.1 

11 

20 

.30»« 

2.3 

( 

9 

.5542 

2.9 

7 

11 

.(817 

4.4 

t( 

28 

.3887 

2.B 

11 

21 

.(574 

3.1 

14 

27 

.7938 

4.5 

12 

20 

.2958 

2.1 

» 

IB 

.2531 

l.( 

( 

11 

.3872 

1.7 

( 

11 

.1242 

1.3 

3 

S 

.441( 

3.( 

IB 

28 

.3200 

2.3 

12 

2( 

1.2232 

1.8 

IS 

2( 

e. 


CO 

CC 

•a 
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LIST  OF  DIAONOSIS  RELATEO  OROUPS  (DROS).  RELATIVE  KIOHTIRO  FACTORS,  OEOMETRIC  MEA*  LEIOTN  OF  STAY 

ARD 

LEIOTM  OF  STAT  OUTLIER  CUTOFF  POUTS  USED  IR  THE  PROSPECTIVE  PATIENT  SYSTEM 

RELATIVE 

OEOMETRIC 

OUTLIER 

lEIOHTS 

MEAR  LOS 

THRESHOLD 
(A) 

(8) 

0 

set 

IS 

• 

EXTREK  IBRATURITY  OR  RESPIRATORY  DISTRESS  SYROROME.  REORATE              S.*4tO 

17.* 

«* 

42 

1 

3tT 

IS 

• 

PREMATURITY  ■  DAJOR  PROBLEMS                                                I.t2f7 

13.3 

34 

37 

i»» 

IS 

• 

PREMATURITY  9/0    lAJOR  PROBLEMS                                              1.1S71 

30 

33 

£- 

S8> 

IS 

FULL  TER^  REORATE  ■  MAJOR  PROBLEMS                                          1.78*( 

29 

31 

90 

SIO 

IS 

REORATE  «  OTHER  SIORIFICART  PROBLEMS                                       1.1117 

27 

29 

1. 

Sll 

IS 

• 

lOR^AL  REWBORR                                                               .221t 

7 

11 

1 

3i2 

It 

SURO 

SPLEIECTOMY  AGE  >17                                                         S.tt72 

12!* 

3S 

37 

1 

aiS 

It 

SURO  • 

SPLERECTQMT  AGE  0-17                                                        1 . 520t 

30 

33 

""^ 

3f4 

It 

SURO 

OTHER  O.r.  PROCEDURES  OF  THE  BLOOD  ARO  BLOOD  FORMIRQ  ORGARS               1.4«1B 

28 

30 

< 

**5 

It 

■EO 

RED  BLOOD  CELL  DISORDERS  AOE  >17                                             .7427 

23 

2* 

o_ 

l«t 

It 

KO 

RED  BLOOD  CELL  DISORDERS  AOE  0-17                                        .4$3i 

10 

24 

01 

Sf7 

It 

KD 

COAOULATIOR  DISORDERS                                                       1.042t 

28 

90 

2 

3t« 

It 

MO 

RETICULOEROOTHELIAL  A  IMBURITY  DISORDERS  tlTH  CC                           1.2472 

2* 

31 

p 

3t» 

It 

■ED 

RETICULOEROOTKELIAL  i  IMMJRITY  DISORDERS  W/0  CC                             .tt99 

21 

28 

^ 

400 

17 

SURO 

LY^PHOW  t  LEUREnA  ■  MAJOR  O.R.  PROCEDURE                                 2.TS13 

nil 

S3 

3S 

8 

401 

17 

SURO 

LYMPHOMA  I    ROR-ACUTE  LEUREIIA  >  OTHER  O.R.  PROC  ■  CC                       2.1180 

10.3 

82 

34 

i 

402 

17 

SURO 

LY^PHO^A  i  ROR-ACUTE  LEUREMIA  •  OTHER  O.R.  PROC  W/0  CC                      .9001 

2t 

28 

40> 

17 

■ED 

LY^PHO^A  »  ROR-ACUTE  LEUKEMIA  ■  CC                                          1.5824 

30 

32 

0. 

404 

17 

mo 

LY^PHO^A  t    ROR-ACUTE  LEUREMIA  »/0  CC                                         .8024 

27 

29 

40S 

17 

• 

ACUTE  LEUKEMIA  I/O  MAJOR  O.R.  PROCEDURE  AGE  0-17                           1.0407 

2i 

29 

C/5 

401 

17 

SURO 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  REOPL  ■  MAJ  O.R. PROC  W  CC               2.7843 

12.7 

SS 

37 

a 
•0 

40T 

17 

SURO 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  REOPL  ■  MAJ  O.R. PROC  «/0  CC              1.4537 

2* 

31 

a 

40t 

17 

SURO 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  REOPL  •  OTHER  O.R. PROC                    .9274 

24 

28 

3 

40* 

17 

■ED 

RADIOTHERAPY                                                                1.0473 

2* 

31 

r 

410 

17 

KD 

CHEMOTHERAPY                                                                 .4011 

10 

20 

411 

17 

■ED 

HISTORY  OF  MALIORARCY  W/O  ERDOSCOPY                                          .4733 

13 

27 

.0 

412 

17 

■ED 

HISTORY  OF  MALIORARCY  ■  ERDOSCOPY                                            .4334 

10 

21 

i-» 

411 

17 

■ED 

OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  REOPL  DIAG  »ITH  CC                    1.2412 

2* 

31 

1 

414 

17 

■ED 

OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  REOPL  DIAG  «/0  CC                      .787t 

27 

29 

41t 

1* 

SURO 

O.R.  PROCEDURE  FOR  IRFECTIOUS  L   PARASITIC  DISEASES                         3.5992 

is!o 

37 

39 

90 

411 

t« 

■ED 

SEPTECEMIA  AOE  >17                                                          l.589t 

SO 

32 

to* 

41T 

It 

SEPTECEMIA  AOE  0-17                                                         1.0354 

27 

30 

GB 

410 

It 

■EO 

POSTOPERATIVE  t  POST-TRAUMATIC  IRFECTIORS                                  l.Oltt 

2* 

31 

S 

41t 

It 

■ED 

FEVER  OF  URRROn  ORIOIR  AOE  >17  MITH  CC                                   .9954 

24 

30 

0. 

420 

It 

■ED 

FEVER  OF  URRROn  ORIOIR  AOE  >tT  M/O  CC                                       9710 

17 

29 

50 

• 

KDIORE  DtT*  N««E  BEE!  SUPrLE«E«TED  tT  D«T«  FRO!  MRYLtRD  AID  HICHIO*!  FOR  L0»  VOLUK  DROS. 

1. 

»• 

ORBS 

411  AID  470  CORTAIR  CASES  VHICH  COULD  ROT  BE  ASSIORED  TO  VALID  ORGS. 

«■ 

•  •• 

THE 

OUTLIER 

THRESHOLDS  IR  COLUMR  (A)  APPLY  TO  DISCHAROES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  1,  1988  ARD  BEFORE 

ROVEMBER  1,  l*8a.   | 

1 

THE 

OUTLIER 

THRESHOLDS  IR  COLUMR  (8)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  ROVEMeER  1.  1*88 

ROTE 

OEDKTRIC  ME«R  IS  USED  ORLT  TO  DETERHIRE  PATKRT  FOR  OUTLIER  ARO  TRARSFER  CASES. 

lOTE 

RELATIVE 

■EIGHTS  ARE  BASED  OR  MEDICARE  PATIERT  DATA  ARD  MAY  ROT  BE  APPROPRIATE  FOR  OTHER  PATIERTS. 

1 
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LIST  OF  DIAOROSIS  RELATED  QROUPS  (DRQS) ,  RELATIVE  VEIOHTlaO  FACTORS.  OEOMETRIC  NEAR  LEROTH  OF  STAT, 
LERQTH  OF  STAT  OUTLIER  CUTOFF  POIRTS  USED  IR  THE  PROSPECTIVE  PATMERT  STSTEM 


ARD 


421 

18 

■ED 

422 

18 

MED 

42S 

18 

MED 

424 

1* 

SURO 

425 

1* 

MED 

421 

It 

MED 

427 

19 

MED 

428 

1« 

MED 

42* 

If 

MED 

430 

1) 

MED 

431 

11 

MED 

432 

1* 

MED 

433 

20 

434 

20 

435 

20 

436 

20 

437 

20 

438 

20 

439 

21 

SURO 

440 

21 

SURO 

441 

21 

SURG 

442 

21 

SURO 

443 

21 

SURO 

444 

21 

MED 

445 

21 

MED 

44( 

21 

MED 

447 

21 

MED 

448 

21 

MED 

44» 

21 

MED 

450 

21 

MED 

451 

21 

MED 

452 

21 

MED 

453 

21 

MED 

454 

21 

MED 

455 

21 

MED 

VIRAL  ILLIESS  AOE  >1T 

VIRAL  ILLRESS  t  FEVER  OF  URKROMR  ORIOIR  AOE  0-17 

OTHER  IRFECTIOUS  1  PARASITIC  DISEASES  DIAGROSES 

O.R.  PROCEDURE  «  PRIRCIPAL  DIAGROSES  OF  MERTAL  ILLRESS 

ACUTE  ADJUST  REACT  t   DISTURBARCES  OF  PSTCHOSOCIAL  DYSFURCTIOR 

DEPRESSIVE  REUROSES 

REUROSES  EICEPT  DEPRESSIVE 

DISORDERS  QF  PERSORALITT  1  IMPULSE  CORTROL 

OROARIC  DISTURBARCES  I    MERTAL  RETARDATIOR 

PSYCHOSES 

CHILDHOOD  MERTAL  DISORDERS 

OTHER  MERTAL  DISORDER  DIAOROSES 

ALCOHOL/DRUO  ABUSE  OR  DEPEROERCE.  LEFT  AMA 

ALC/DRUG  ABUSE  OR  DEPERDERCE.  DETOX  OR  OTHER  STMPT  TRT  WITH  CC 

ALC/DRUG  ABUSE  OR  DEPERDERCE,  DETOX  OR  OTHER  STMPT  TRT  W/0  CC 


*  REHABILITATIOR  THERAPY 
COMBIRED  REHAB  I    DETOX  THERAPY 


ALC/DRUO  DEPERDERCE 

ALC/DRUG  DEPERDERCE 

RO  LOROER  VALID 

SKIR  GRAFTS  FOR  IRJURIES 

HOURD  OEBRIOEMERTS  FOR  IRJURIES 

HARD  PROCEDURES  FOR  IRJURIES 

OTHER  O.R.  PROCEDURES  FOR  IRJURIES  WITH  CC 

OTHER  O.R.  PROCEDURES  FOR  IRJURIES  «/0  CC 

MULTIPLE  TRAUMA  AGE  >t7  «ITH  CC 

MULTIPLE  TRAUMA  AGE  >17  W/0  CC 

MULTIPLE  TRAUMA  AOE  0-17 

ALLERGIC  REACTIORS  ACE  >1T 

ALLERGIC  REACTIORS  AOE  0-17 

POISORIRG  »  TOXIC  EFFECTS  OF  DRUGS  AOE  >17  WTTH  CC 

POISORIRO  4  TOXIC  EFFECTS  OF  DRUGS  AOE  >17  W/0  CC 

POISORIRG  t  TOXIC  EFFECTS  OF  DRUGS  AOE  0-17 
COMPLICATIORS  OF  TREATMERT  WITH  CC 
COMPLICATIORS  OF  TREATMERT  W/0  CC 

OTHER  IRJURY,  POISORIRO  1  TOXIC  EFF  OIAO  WITH  CC 
OTHER  IRJURY,  POISORIRO  t   TOXIC  EFF  DIAG  W/O  CC 


RELATIVE 
WEIGHTS 

.tS2« 

.7780 
1.805* 
2. 2865 

.6215 

.(28* 
.5**4 

.7351 
.8932 
.9089 

.7028 
.7004 
.4110 
.B095 
.5738 

1.0164 
1.2760 
.0000 
1.7151 
2.4**4 


.7038 

1.9165 

1.1*03 

.7824 

.5207 

.4796 

.4734 
.3470 
.8077 
.4800 

.4819 
.9455 
.5064 
.8993 
.4405 


GEOMETRIC 
MEAR  LOS 

4.4 
3.5 
8.2 

12.8 

4.4 

5.8 

5.3 

6.1 
7.3 
8.8 

(.1 
4.4 
3.2 
5.9 

5.0 

11.2 

14.4 

.0 

7.1 

10.5 

2.5 
5.9 
4.2 
5.2 
3.8 

2.4 
2.6 
2.9 
4.5 
2.9 

2.9 
4.8 
3.2 
4.4 
2.7 


OUTLIER 

THRESHOLD  ••« 

(A)  (B) 

17  28 

20  28 

30  32 

35  37 

22  28 


28 
27 
28 
29 
31 

28 
26 
21 
28 
27 

33 
38 

0 

2* 

.33 

14 
2* 
26 
25 
17 

10 
12 
* 
22 
14 

18 
27 
16 
2* 
13 


30 
29 

30 
31 
33 

30 
28 
27 
30 
29 

35 
38 
0 
31 
35 

26 
30 
28 
29 
28 

22 
24 

17 
28 
27 

27 
29 
27 
28 
27 


a 
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•  MEDICARE  DATA  HAVE  BEER  SUPPLEMERTED  BY  DATA  FROM  MARTLARD  ARD  MICHIOAR  FOR  LOW  VOLUME  ORGS. 

•  •   ORGS  46*  ARD  470  CORTAIR  CASES  WHICH  COULD  ROT  BE  ASSIORED  TO  VALID  ORGS. 

•«•  THE  OUTLIER  THRESHOLDS  IR  COLUMR  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  OR  OR  AFTER  OCTOBER  1.  1988  ARD  BEFORE  ROVEMBER  1, 

THE  OUTLIER  THRESHOLDS  IR  COLUMR  (8)  APPLY  TO  OISCHARQES  THAT  OCCUR  OR  OR  AFTER  ROVEMBER  1,  1988. 
ROTE:   OEOMETRIC  MEAR  IS  USED  ORLY  TO  DETERMIRE  PAYMERT  FOR  OUTLIER  ARD  TRARSFER  CASES. 
ROTE:   RELATIVE  WEIGHTS  ARE  BASED  OR  MEDICARE  PATIERT  DATA  ARD  MAY  ROT  BE  APPROPRIATE  FOR  OTHER  PATIERTS. 


1*88. 
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•URIS,  TRARSFERREO  TO  AROTHER  ACUTE  CARE  FACILITY 

EITERSIVE  RURRS  «/0  O.R.  PROCEDURE 

ROI-EITERSIVE  BURRS  ■  SKtR  ORAFT 

NOR-EXTERSIVE  BURRS  ■  ITOUIID  DEBRIDEMERT  OR  OTHER  O.R.  PROC 

ROR-EITERSIVE  BURRS  >/0  O.R.  PROCEDURE 

O.R.  PROC  *  DIAOROSES  OF  OTHER  CORTACT  •  HEALTH  SERVICES 

REHABILITATIOR 

Sl&aS  t    SYMPTOMS  W  CC 

SIORS  I    SYMPTOMS  «/0  CC 

AFTERCARE  «  HISTORY  OF  MALIOHARCY  AS  SECOROARY  DIAOROSIS 

AFTERCARE  M/O  HISTORY  OF  MALIORARCY  AS  SECORDARY  DIAOROSIS 

OTHER  FACTORS  IRFLUEHCIRO  HEALTH  STATUS 

EITERSIVE  O.R.  PROCEDURE  URRELATED  TO  PRIRCIPAL  DIAOROSIS 
••  PRIRCIPAL  DIAOROSIS  IRVALID  AS  DISCHARGE  DIAGNOSIS 
••  URGROUPABLE 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOMER  EXTREMITY 
EXTENSIVE  BURNS  ■  O.R.  PROCEDURE 

ACUTE  LEUKEMIA  W/O    MAJOR  O.R.  PROCEDURE  AGE  >1T 
RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  TRACHEOSTOMY 
RESPIRATORY  SYSTEM  DIAGNOSIS  MITH  VENTILATOR  SUPPORT 

PROSTATIC  O.R.  PROCEDURE  URRELATED  TO  PRIRCIPAL  DIAOROSIS 
ROR-EXTEHSIVE  O.R.  PROCEDURE  URRELATED  TO  PRINCIPAL  DIAGNOSIS 

•    MEDICARE  DATA  HAVE  BEER  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  4<9  ARD  470  CONTAIN  CASES  WHICH  COULD  ROT  BE  ASSIGNED  TO  VALID  DROS. 

•••  THE  OUTLIER  THRESHOLDS  IN  COLUMN  (A)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  OCTOBER  1,  \>M    AND  BEFORE  R0VEM8ER  1,  1*B8. 

THE  OUTLIER  THRESHOLDS  IR  COLUMN  (B)  APPLY  TO  DISCHARGES  THAT  OCCUR  ON  OR  AFTER  R0VEM6ER  1.  1«BB. 
ROTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  ARD  TRANSFER  CASES. 
ROTE:   RELATIVE  WEIGHTS  ARE  BASED  0»    MEDICARE  PATIERT  DATA  ARD  MAY  ROT  BE  APPROPRIATE  FOR  OTHER  PATIERTS. 
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Table  6a.— New  Diagnosis  Codes 


Otagnosa 
code 


764  05... 
764.06.-, 
764  07. 


764.06 

764.09.. 


764  10,. 


764  14.. 
764,15-. 
764-16... 
764.17... 


Oescnpbon 


764.ia 

764-19 

764  20 

764-21 

764.22 

764.23-„ 

764.24 


-Lighi- (Of -dales"  wtfioul 

mefifton  o*  fetal  malnuin- 
bon.  unspeoded  [weight]. 
■■L>gfil-(of-dates"  w<Oyxit 

mention  of  telal  mainutn- 
tion.  less  than  500  grams. 
■Ught-for-Oates"  wrthoul 

mention  o4  letal  matnum- 
bon.  500-749  grams 
"Ught-fordates"  w<thoul 

mention  of  letal  malnt/tn- 
iKKi.  750-999  grams. 
■Ljght- to* -dates"  »«thout 

mention  of  fetal  mainutri- 
bon.  1.000-1.249  grams. 
"Light-for-dates"         witrKXil 
menbon  of  fetal  malnutn- 
l»on.  U50-V499  grams. 
"Light-for-dates"         witriout 
menbon  of  fetaJ  malnutri- 
tion. 1.500-1.749  grams. 
"Ligtil-tor-dates"         wtthout 
mention  of  fetal  malrun- 
twn.  1.750-1,999  grams, 
"Ught-tor-dates'         «winoul 
mention  of  fetal  makHitrv 
bon.  2.000-2.499  grams, 
"bght-for-dates"      .  withoof 
mention  of  felaJ  mairxilri- 
bon.  2.500  +  grams. 
"Ugni-fof-dales"   with   signs 
of    tetal    mainutntion,    urv 
specified  [weight] 
"Ught-for-dstes"   with   signs 
o(  tetal  malnuiriDon.  less 
than  500  grams. 
"Ljght-(or-<iates"   wtttt   signs 
of  fetal  mainutntion.  500- 
749  grams 
"Ughl-lof -dates"    with    stqna 
of  fetal  malnutnbor*.  750- 
999  grams 
Xight-tor-dates"   with   sigr« 
of        fetal        malnutriiion. 
1.000-1.249  grams- 
"Light-for-<*ales"    with    sigrs 
of       feiaJ       malnutnboa 
1.250-1.499  grams. 
"Ught-for-dates"    with    signs 
or        fetal        malnutnbon, 
1.500-1.749  grams. 
"Light-fof -dates"   with   signs 
of        fetal        malnulrbon. 
1.750-1.999  grams- 
"Light-for-dales"   wth   signs 
of       fetal       mainutriifon. 
2.000-2.499  grams- 
"tjght-for-dales"    with    sk^s 
of        fetal        rnatnulnbon. 
2.500*  grams. 
Fetal     malnutrition     without 
mention       of       "bghi-for- 
daies".  unspecified 

Cwetghtl. 
Fetal     iramulrtbon     wrthoul 
merrbon       of       "light-for. 
dates',     less     than     500 
grams. 
Fetal     rnalnutmion     without  ' 
menbon       of       'lighl-lof- 
dates".  500-749  grams. 
Fetal     malrwtnlion     without 
menbon       of       "lighi-lor- 
dates".  750-999  grams. 
Fetal     malnutniion     without 
menbon       ol       "light-lof- 
dates".  1.000-1.249  grams. 


390 
390 


369 
389 
390 
390 


389 
389 


Table  6a.— New  Diagnosis  Cooes— 
Continued 


cxxfe 


764.25 

764.26. 

764.27 


Description 


764.28.. 


784  91. 


764.92 

764  93 

784.94 


764.95,.. 
784.9e._ 
764  97. 
764  98  . 

764  99. 
785  00... 
788.01... 
785.02... 
785.03..., 
785.04... 

765  OS... 
765,08,.- 
76507... 
765.0«._ 
76506... 
76510.. 
76511.- 

765.12 

765.13-. 
765  14.- 
765.15.._ 
765  16... 


Fetal     makmtntion     Mlhoul 

fiwflfion      o*       '1ight-1or- 

dales".  1.250-1,499  grants. 
F«t4l     matnulntiofi     wiffKxjt 

mentioo      ol       "ligM-lof- 

dates",  1.500-1.749  grams. 
Petal     mainutntion     without 

menson       ol       Tis^-lof- 

dales".  t.750-1.999  9iams. 
Fetal     malnutrition    without 

mentKjn       ol       "lighMor- 

dales".  2.000-2.499  grams. 
Fetal     malnulntion     without 

menbon       ol       ■lighl-for- 

dates".  2.500  4^  grams. 
Fetal  growth  retartletton.  urv 

specified.  unapealied 

[weighll 
Fetal  growth  retardatM>n.  un- 

speolied.  unless  than  500 

grams. 
Fetal  growth  retardation,  urv 

speofied.  500-749  grams 
Fetal  growth  retardauon.  i«v 

specified.  750-999  grams. 
Fetal  growth  retardation,  t^v 

specified.         1.0OO- 1.249 

grams. 
Fetal  growth  retardation,  un- 

ipaofied.         1.250-1.499 

grams. 
Fetal  growth  retardation,  un. 
1,500-1,749 


Fetal  growth  retardatiort,  urv 
1,750-1,999 


Fetal  growth  retardation,  un- 
specified. 2.0OO-2.499 
grams. 

Fetal  growth  retardation,  un- 
specified. 2.500^  grams 

Extreme  immaturity,  unapeo- 
lied  (weighll. 

Extreme  immaturity,  less 
than  500  grams. 

Extreme  wnmati^ity,  500-749 
grams. 

Extreme  immatunty.  750-999 
grams. 

Extreme  immaturity.  1,000- 
1,249  grams. 

Eirtreme  immaturity,  1,250- 
1,499  grams. 

Extreme  imrrutunry,  1.500- 
1.749  Tarns 

ExtreiTie  iminatixity.  1.750- 
1,999  grams. 

Extreme  immaturity.  2.00O- 
2.499  grams. 

Extreme  immatunty.  2.500  . 
grains. 

Other  preterm  inlants.  un- 
specified [weight]. 

Other  preterm  vrfants.  less 
Uian  500  grams. 

Other  preterm  mfanls.  500- 
749  grams. 

Other  preterm  mfanls.  750- 
999  grams. 

Other  preterm  inlants. 
1.000-1.249  grams. 

Other  preterm  mlanls. 
1.250-1.499  grams. 

Other  preterm  infants. 
1300-1,749  grams 


389 
389 


390 

390 
390 

390 

390 

360 


387. 
388 


386 
386 


387, 
388 

387, 
388 

387, 


387, 

388 
387, 

388 
387, 

388 
387. 

368 
387, 

388 
387, 

388 
387. 

388 


Table  6a.— New  Diagnosis  Codes- 
Continued 


DiagrKMis 

code 

Oescriptoon 

DAG 

765,17 

Other       pfoierm       vitants.       387. 

1.750-1,999  grams                      388 

Other        preterm        inlar*ts.        387, 

2.000-2.499  grams.                     386 

765.19 

2.500  >  grams. 

338 

Table  6b.— New  or  Revised 
Procedure  Codes 


dure 

Descnption 

ORG 

Code 

20  95 

lmplanlat«n  of  electromeg- 
nebc  heanng  device 

55 

22,11 

Closed             [endoscopicl 
(needle)  t>opsy  ol  nasal 
sinus. 

Non.OH 

22.12 

Open  tiiopsy  of  nasal  smus,,, 

53.54 

2501 

Closed   (needle!   txopsy  of 
tongue 

Non-OR 

25  02 

Open     mopsy     of     tongue 
Wedge  txopsy. 

188.  169 

26,1 1 

Closed  [needle]   tiiopsy  of 
salrvary  gland  or  duct 

Non-OR 

2612 

Open    tMpsy    ol    salivary 
gland  or  duel. 

5' 

3143 

Oised  [endoscopic]  tiiopsy 
ol  larynx. 

Non-On 

3144, 

Oosed  [endoscopic]  biopsy 
oflrachei 

NonOn 

31,45 

Open  biopsy  ol  larynx  or  tra- 
chea 

55.  76.  77 

35  84 

Total  correction  of  franspo- 
Bition  of  great  vessels  not 
elsewiiefe  classified. 

108,  109 

37« 

Cardiac      elecuophyswlogic 
aamulalion  and  recording 
studMs. 

Non-OR 

37  27 

Canliac  mapping 

Non-OR 

37  33 

Exciswn    or    destruction    ol 
other   lesion  or  tissue  ol 
hean 

108, 109 

37,34 

Catheter  abiatMsn  of  leson 
or  tiasuea  of  hevt 

108,  112 

39  61 

ExMoorporeal       orcuialion 
auxiliaiy    to    open    heart 
surgery. 

NonOR 

39,65 

Extracorporeal      membrane 
oxygenation  lECMOl 

NorvOR 

41  00  

Bone  manow  transplant,  not 

394,400, 

othenmae  specified 

408,407 

41,01 

394,400, 

transplant. 

408,  407 

4102 

ANogenec     bone     marrow 

394.400, 

transplant  With  ptxging 

406.407 

4103 

Alogenec     bone     marrow 

394.400. 

transplant  without  (Xirging 

406.407 

42  24 

ol  asoptiagui. 

Non<IR 

42  25 

Open  biopsif  ol  eacphagus    . 

6i154, 
155,  156, 
40O,  406, 

407 

4518 

Esophagogastroduodenos- 
copy  (EGDJ  With  closed 
blopoy. 

NonOH 

45  23 

Cotawecopif 

Non-OR 

45  24 

NonOR 

45  42 

Endoscopic  polypectomy  ol 
large  intestine 

NonOR 

48,23 1 

Rigid  proctosignioidoscopy  ,-.J 

Non-OR 
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Table  6b.— New  or  Revised 
Procedure  (Dodes— Continued 


Proce- 

dure 

Descnption 

DRG 

Code 

48  29 

Other  diagnostic  procedures 
on  rectum,  rectosigmoid, 
and  penrectal  tissue 

NonOR 

86  22 

Excisional    debndement    of 

7,  6,  40, 

wound.  Infection,  or  bum. 

41,63, 
78.  77. 
120,  170. 
171.201. 
217.  263. 
264,265, 
266,287, 
315,  365, 
394,440, 
459,  472 

86  28 

Nonexcisional  detyidement 
ol  wound,  inlecbon,  or 
t)um. 

Non-OR 

89  17 

Non-OR 

89,16 

Other  sleep  disorder  func- 
tion tests 

Non-OR 

B9  59 

Other  nonofierative  cardiac 
and  vascular  measure- 
ments. 

NonOR 

93  90 

Continuous  positive  airway 
pressure  [CPAPl. 

■NonOR 

93.92 

Other  mechanical  ventilation 

'NooOR 

99,71 

Therapeutic  plasmapheresis  , 

Non-OR 

99,72 

Ttierapeutic  leukopheresis 

Non-OR 

99  73 

Therapeutic  erythrocytapher- 
esis. 

Non-OR 

99  74 

Therapeutic  plateielpfieresis , 

Non-OR 

Other' 

99,88 

Therapeutic  photofiheresis  ... 

Non-OR 

I  II  coded  m  addition  with  96.04.  Insertion  of 
endotracfieal  tut>e.  case  may  be  assigned  to  DRG 
475 

'  Other  therapeutic  apheresis- 

Table  6c.— Elective,  Diagnostic  and 
Other  Nonextensive  Procedures 
Unrelated  to  Principal  Procedures 
That  Group  to  ORG  477 


Procedure  code 

Procedure 

04.43 

avulsion  of  cramal  ar>d 
penpheral  nerves. 
Release  of  carpal  tunnel. 

08.20 

08  21                  , ..       „ 

Removal  of  leswn  of 
specified  (NOS). 

0822          ... 

08.25 . 

08.33 .._ 

0836 

leswn  of  eyelid- 
Destruction  of  lesion  of 

eyelid. 
Repair  of  Wepharoptosis 

tiy  resecbon  or 

advancement  of  levator 

muscte  Of  aponeuro«S- 

by  other  techniques. 

08  49 

08.52 

08.59 

08  70       

BtapnaronTtaphy . 

position. 

Reconstrucbon  of  eyelid. 

NOS- 
Other  recortstruction  of 

eyelid,  lull  thickness. 

08.74 

Table  6c.— Elective,  Diagnostic  and 
Other  Nonextensive  Procedures 
Unrelated  to  Prinopal  Procedures 
That  Group  to  DRG  477— Continued 


Procedure  code 

Procedure 

08.81 „.. 

08.82 

06.83- 

08.84 

08.85 

08.66 

08-87 

Linear  repair  ol  laceration 

of  eyelid  or  eyebrow. 
Repair  of  laceration 

involving  Ik)  margin. 

partial- thickness. 
Other  repair  ol  laceration 

of  eyelid,  partial- 

Ihickness- 
Repair  of  laceration 

invoMng  lid  margin, 

fuH-thickness. 
Other  repair  of  laceration 

of  eyehd,  tuli-thcKness. 
Lower  eyebd 

rhytidectomy. 
Upper  eyelid 

rhytidectomy. 
Other  eyeM  repair. 
Electrosorgicai  epilation 

Of  eyelid. 
Cryosurgical  epilation  of 

eyeikJ 
Other  epdation  of  eyelid. 

08  91                    „ 

08.92 

06  99...- 

09.20 

eyelids. 
Excision  of  lacrimal 
gland.  NOS. 

10-6 

12.72 

13.11 

13.19 „. 

13.2.. ~   .™ 

13.3 ._   ..... 

13.41 

13.42 

Repvr oriaoeration  of 

conjinctiva. 
Cyctocryolherapy. 
tntracapsular  extraction 

of  lens  by  temporal 

inferior  route. 
Otfier  intracapsular 

extraction  of  tens. 
Extracapsular  extraction 

of  lens  by  linear 

extraction  technique. 
Extracapsular  extraction 

of  lens  by  simple 

aspiration  (and 

irrigation)  technique. 
Phacoemulsification  and 

aspiration  of  cataract 
Mechanic^ 

and  aspiration  of 
cataract  by  posterior 
route. 

1 3.51 

phacofragmentation 
and  other  aspiration  of 
cataract 
Extracapsular  extraction 

13.59 

13B1             

Of  lens  by  temporal 
inferior  route 
Other  extracapsular 
extraction  ol  lens. 

13  62 

membranous  cataract 

13.63 

13.64 

13.65 

membranous  cataract 
Mechanical  fragmentation 

of  pnmary  membfafwus 

cataract. 
Discission  of  secondary 

membrane  [after 

cataract  J. 
Excision  of  secondary 

membrar>e  [after 

cataract]- 

Table  6c.— Elective,  Diagnostic  and 
Other  Nonextensive  Procedures 
Unrelated  to  Principal  Procedures 
That  Group  to  DHG  477— Continued 


Procedure  code 

Procedure 

of  secondary 

membrane  [after 

cataract] 

13.69 

Other  cataract  extraction 

13.70 - 

pseudophaKos.  NOS 

13.71... „ 

of  cataract  exfraction. 

one-stage. 

13  8    . „„            _„.„ 

lens. 

139 

Otfier  operations  on  lens. 

14  71 

Removal  of  vitreous. 

anterior  approactt 

14.72 

Other  removal  ol 

vitreous. 

anlenor  approacfi. 

vitrectomy 

14.75..   „ ^.. 

Injection  of  vitreous 

substitute 

14.79.. .. 

vttreouS- 
Resection  of  one 

extraocular  muscle. 
Irfynngotomy  iwilh 

mserWKi  of  tuba 
Submucous  resection  of 


nasal  septum 
Revision  rtwwptasty 
Augmentation  rtwioplasty 


2630... 
26,31 ... 
26.32... 


Other  rtiinoplasty. 
Other  septoplssty. 
Other  repair  and  ptastic 
operations  on  rx^se. 

Other  operaliORs  on 

nose, 
Exasion  or  destruction  of 

lesion  or  tissue  of 

tongue. 
Marsupialization  of 

salrvary  gland  cyst 
Other  excisMyi  of  salivary 

gland  lesion. 
Stak>adenectomy.  NOS. 
Pariiai  siakiadertectomy 
Complete 

siaioadeneclomy. 
Other  exosKXi  of  lesion 

or  tissue  of  lip. 
Bopsy  Of  tonsris  and 

aderK>ids. 
Other  excision  or 

destruction  of  teson  or 

tissue  of  tarynx 
Excision  or  destruction  of 

tesion  or  tissue  of 

metkastirxim, 
Exciswn  or  destruction  of 

lesion  of  chest  wall 
Inosion  of  vessel, 

unspecrfied  site. 
Replaoement  of  vassel- 

lo-vessel  cannula. 
\noston  of  tympfialK 

structures. 
Biopsy  of  lymphatic 

structure. 
Other  degnosbc 

procedures  on 

tymphalic  structures. 
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Table  6c.— Elective.  Diagnostic  and 
Other  Non extensive  Procedures 
Unreuted  to  Principal  Procedures 
That  Group  to  DRG  477— Continued 


Procedure  code 


40J1_ 
40^... 
40^4... 
40.29... 
4342... 

4349... 

45  31... 
45.32... 
45.33 ._ 


45.49.. 

46  43.- 
48  35... 
493 


4945.. 
49  48.. 
53  00..- 


Prooedura 


Exciston  of  deep  cervical 

lymph  node- 
ExciSKin  of  axiHary  lymph 


Exosion  of  inguinal  lymph 

node. 
Simple  excision  of  other 

lymphatic  structure. 
Local  excision  of  other 

lesion  or  tissue  of 

stomach. 
Other  destruction  of 

ieston  or  tissue  of 

stomach. 
Local  excision  of  lesion 

of  duoderHjm. 
Other  destruction  of 

lesion  of  duodenum. 
Local  excision  of  lesion 


or  tissue  of  small 
intestirw,  except 

duodenum. 
Other  destruction  of 

tesKXiof  smaM 

intestine,  except 

duodenum. 
Local  excision  of  lesion 

or  tissue  of  large 

mtesbne. 
Other  destruction  of 

lesion  of  large 

intestine. 
Other  revision  of  stoma 

of  large  intestif>e. 
Local  excision  of  rectal 

lesKXi  or  tissue. 
Local  exosion  or 

destruction  of  other 

lesion  or  bssue  of 

arxis. 
Destruction  of 

heriKXThoids  by 

cryotherapy. 
Ligation  of  hemorrtKHds. 
Exosion  of  hemorrhotda. 
UrMaleral  repair  of 

inguir\al  hernia,  NOS. 
Repair  of  direct  ir>guwial 

Repair  of  indirect  inguinat 

hernia. 
Repair  of  direct  inguinal 

herr^ia  with  graft  or 

prosthesis. 
Repair  of  indirect  ir>guinal 

hernia  with  graft  or 

prostfiesis- 
Repair  of  rr>guir^  herma 

with  graft  or  prosUiesis. 

NOS. 
Bilateral  repair  of  ingutr\al 

herma.  NOS. 
Bilateral  repair  of  direct 

inguinal  hernia. 
Bilateral  repair  of  mdirect 

inguir^aJ  hernia. 
Bitaieral  repair  of  mgumal 

hernia,  or>e  direct  arxJ 

or>e  irxJirect. 
Bilateral  repair  of  direct 

V1gulf^at  hern«  nyith 

graft  or  prosthesis 
Bilatefal  repan  o'  indirect 

•r>guir^  herrua  «v'th 

graft  or  prosthesis 


Table  6c.— Elective,  Diagnostic  ano 
Other  Nonextensive  Procedures 
Unrelated  to  Principal  Procedures 
That  Group  to  DRG  477— Continued 


Prooadura  code 


53.29... 
53.31. _ 


Procedure 


Bilaieral  repair  of  inguinal 
hemta.  one  drect  and 
or>e  mdvect.  with  graft 
or  prosthesis. 

Bilateral  ngumal  herrwa 
rapair  Mlh  graft  or 
proMtiasia.  NOS. 

Untlalaral  repav  of 


54.21... 
54.22. 


56.2..... 
56.3»_. 


57.33... 
57  39,.. 
57.49... 


57  82™ 
58.0  .„ 


58.1.. 
61-2_ 


632. 
63.3.. 


64.0-.... 
64.11..., 
64.2 


64.96... 
64.97  „. 


graft  or  prosthesia. 
Other  uTMlateral  femoral 

hemtorrttaphy. 
Bilateral  repatr  of  femoral 

herma  with  graft  or 

prosthesis. 
Other  bilateral  fernoral 

hemontiaphy 
Laparoaoopy. 
Biopay  of  abdominal  waN 

or  umbilicus. 
Exosion  or  destruction  ol 


lesion  or  tissue  of 
abdommal  waJI  or 

Transurettwal  removal  of 

obstruction  from  ureter 

and  renal  pelvn. 
Ureteral  meatotomy. 
Ureterotomy. 
Other  dMgr>ost)c 

procedures  on  ureter. 
Closed  [transurethral] 

biopsy  of  bladder. 
Other  diagnostic 

procedures  on  Madder. 
Other  transurethral 

exosion  or  destruction 

of  lession  or  bssue  of 

bladder. 
Open  exosion  or 

destruction  of  ottier 

lesion  or  tissue  ot 


Cloaura  ol  cystostomy 


Urethral  fT>eatotort^ 
Exosion  of  hydrocele  (of 

tunica  vagmalrs) 
Other  diagrK>slic 

procedues  on 

spermatic  cord. 

epididymis,  ami  was 

deferens. 
ExcisKX>  of  vancoceie 

and  hydrocele  of 

spermatic  cord. 
Exosion  of  cyst  of 

epididymis. 
Exoiion  of  othet  lesKKi 

or  tissue  ol  spermatic 

cord  and  epididymis. 
Circumcision 
Biopsy  of  pertts. 
Local  excision  or 

destrucbon  ot  lesion  of 

penis. 
Irtsertion  or  replacement 

of  norvinfialable 

internal  prosthesis  of 

penis 
Removal  of  in(e:/ial 

prosthesis  of  perns. 
Insertion  or  replacement 

of  inflatable  pemie 

prosthesis. 


Table  6c.— Elective.  Diagnostic  and 
Other  Nonextensive  Procedures 
Unrelated  to  Principal  Procedures 
That  Group  to  DRG  477— Continued 


Procedure  code 


66  3t._ 
66  32.. 
66  39.. 
66  92... 


67  11... 
67  12... 
67  19.. 


69  95... 

70.23... 

70  24... 
70-29... 


70  31... 
70  32... 


70  76... 

71  11... 
71  19 ... 


71.4... 
71.71.. 


67.2 

67.31... 

67.32  .„ 

67.33... 

67.39... 

68  15... 
66.16... 

6aoi„ 


Procedi^e 


Bilateral  er>doscopic 

Igation  ar>d  crushirtg  of 

fallopian  tubes. 
Bilaieral  endoscopic 

ligation  and  division  of 

fallopian  tubes. 
Other  bilateral 

endoscope  destruction 

or  occlusion  of 

laJtopian  tubes 
Ottter  bilateral  ligation 

and  crushing  of 

falloptan  tubes. 
Other  bilateral  hgation 

arxl  division  of  fallopian 

tubes. 
Otfwr  bilateral  destruction 

or  occlusion  of 

fanopian  tubes. 
Unilateral  destruction  or 

occlusion  of  fallopian 

tube. 
Endocervical  bKipsy 
Ottwr  cenrical  biopsy. 
Ottiar  diagnotlic 

procedures  on  cervn. 
Conization  of  cervix. 
Marsupialization  of 

cervical  cyst 
Destniction  of  lesion  ol 

cervix  by  caulenzalion. 
Destruction  of  lesion  of 

cerva  by  cryosurgery 
Otf>er  exciSKxi  or 

de$trucix>n  of  lesion  or 

taaua  ol  oervix. 
Cloaad  biopsy  of  uterine 


Closad  bnpsy  of  uterus. 
Dilation  and  civetlage  (or 
larmmation  ol 

pregnancy. 
Other  dilation  and 

curettage. 
Aspiration  curettage  of 

uterus  tor  termination 

of  pregnancy 
Aspiration  curenage 

following  delivery  or 

abortion. 
IrKJSion  of  cervix. 
Biopsy  of  cul-<}e-sac- 
Vagmal  t)iopsy 
Otf>er  diagriostx: 

procedures  on  vagina 

end  cul-de-sac 
HyTner>eclon*y 
Exosion  or  destruction  of 

lesion  of  cul-<Je-sac 
Excision  or  destruction  of 

lesion  of  vagina 
Hymenorrhaphy 
Biopsy  of  vulva 
Other  diagnostic 

procedures  on  vuiva 
Marsupialization  of 

BarirK)lins  gland  (cystl 
Other  local  excision  or 

destruction  of  vufva 

ar>d  permeum. 
Operations  on  ditoris 
Suture  of  laceration  of 

vulva  or  perineum 
drier  repair  of  vulva  and 
I      perineum 
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Table  6c.— Elective,  Diagnostic  and 
Other  Nonextensive  Procedures 
Unrelated  to  Principal  Procedures 
That  Group  to  DRG  477— Continued 


Procedure  code 

Procedure 

76,2 .    . 

77  41 

deahjdion  of  lesion  of 

fMMbOM. 

Biopay  Of  bona,  scapula. 

77i>l                   

davlOe.  and  thorax 

[ribs  and  sternum  1. 

tissue  correction  and 
osteotomy  of  the  first 
nwtotwsal. 

77.53 .-.„,..             

arttvodesA. 

soft  tissue  con-ection. 

or  tissue  of  bor>e. 
tarsals  and 
matatvsats. 

or  tissue  of  bone, 
other. 

60  26... 
80.6 


81  18... 
62.11.., 
62.21 .. 


Arthroscopy  of  Knee 
Excision  of  semituruir 

cartilage  of  knee. 
Other  local  exosion  or 

destruction  ol  lesion  of 

ioint.  foot,  and  toe. 
Other  excision  ol  |oinI, 

foot  end  toe 
Other  fusion  of  toe. 
Tenotomy  of  hand 
Exosion  of  lesion  of 

tendon  sheath  of  hand 


Table  6c.— Elective.  Diagnostic  and 
Other  Nonextensive  Procedures 
Unrelated  to  Prindpal  Procedures 
That  Group  to  DRG  477— Continued 


Procedure  code 

PnxeduTB 

82.29 

Exctsioo  of  other  lesion 
of  toft  tissue  of  hand. 

of  hand. 

tendon  of  harxl. 

fasoa  of  hand. 

83.03..            - 

Bursotomy, 

63  39 

Excision  of  lesion  of 

other  soft  tissue. 

85.12 

Open  biopsy  of  breast. 

breast  tissue.  NOS. 

85.21 

Local  excision  of  lesion 

of  breast 

85.23                 — 

SutMotal  mastectomy. 

85.50 „» ' 

Augmentation 

mammoplasty.  NOS 

85.54 _            

BHaleral  breast  implant 

or  wius. 

flfi^ 

Free  skin  graft  NOS. 

Facial  rhytidectomy 

86 '^'f 

See  reduction  plastic 

operation. 

86.84  _ 

Relaxation  of  scar  or  web 

contracture  of  skia 

95.04 

Eye  examination  under 

anesthesia. 

Table  6d— Additions  to  (he  CC 
Exclusions  List 

CCs  that  are  added  to  the  list  are  in 
Table  6d— Addition!  to  the  CC 
Exclusions  List.  (Previously,  the 
indented  diagnoses  were  recognized  by 
the  GROUPER  as  valid  CCS  for  the 
asterisked  principal  diagnosis  but  will 
be  excluded  and  thus  ignored  by  the 
GROUPER  for  discharges  occurring  on 
or  after  October  1, 1988.) 

Example: 

•3488 
3240 

Diagnosis  code  324.0  (Intracranial 
abscess)  (Tuberculous  pneumonia 
confirmed  by  other  methods)  was 
previously  recognized  by  the  GROUPER 
as  a  CC  for  principal  diagnosis  348.8 
(Brain  conditions  NEC).  For  discharges 
occurring  on  or  after  October  1, 1968, 
diagnosis  code  3240  is  no  longer 
recognized  as  a  CC  for  the  principal 
diagnosis  348.8. 

billing  com  4120-01.M 
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*01166 

1531 

1920 

01306 

3979 

•55001 

5529 

8088 

76505 

01166 

1532 

1921 

01310 

•3952 

5528 

•5513 

8089 

76506 

•01481 

1533 

1922 

01311 

3979 

5529 

5528 

82000 

76507 

01481 

1534 

1923 

01312 

•3959 

•55002 

5529 

82001 

76508 

•0361 

1535 

1928 

01313 

3979 

5528 

•5518 

82002 

♦76404 

0361 

1536 

1960 

01314 

•3971 

5529 

5528 

82003 

76501 

•0363 

1537 

1961 

01315 

3979 

•55003 

5529 

82009 

76502 

0363 

1538 

1962 

01316 

•39890 

5528 

•5519 

82010 

76503 

•03640 

1539 

1963 

0360 

3970 

5529 

5528 

82011 

76504 

03640 

1540 

1965 

0530 

3971 

•55010 

5529 

82012 

76505 

•03641 

1541 

1966 

05472 

3979 

5528 

•55200 

82013 

76506 

03641 

1542 

1968 

0721 

3980 

5529 

5528 

82019 

76507 

•03642 

1543 

1969 

09042 

39891 

•55011 

5529 

82020 

76508 

03642 

1548 

1970 

0942 

•39891 

5528 

•55201 

82021 

♦76405 

•03643 

1550 

1971 

11283 

40201 

5529 

5528 

82022 

76501 

03643 

1551 

1972 

1142 

40211 

•55012 

5529 

82030 

76502 

•03681 

1552 

1973 

11501 

40291 

5528 

•55202 

82031 

76503 

03681 

1560 

1974 

11511 

5184 

5529 

5528 

82032 

76504 

•03682 

1561 

1975 

11591 

•4290 

•55013 

5529 

8208 

76505 

03682 

1562 

1976 

•3499 

4290 

5528 

•55203 

8209 

76506 

•0550 

1568 

1977 

01300 

•430 

5529 

5528 

82100 

76507 

0550 

1569 

1978 

01301 

436 

•55090 

5529 

82101 

76508 

•0551 

1570 

1980 

01302 

7800 

5528 

•5521 

82110 

♦76406 

0551 

1571 

1981 

01303 

•431 

5529 

5528 

82111 

76501 

•0552 

1572 

1982 

01304 

436 

•55091 

5529 

♦76400 

76502 

0552 

1573 

1983 

01305 

7800 

5528 

•55220 

76501 

76503 

•05571 

1574 

1984 

01306 

•4320 

5529 

5528 

76502 

76504 

05571 

1578 

1985 

01310 

436 

•55092 

5529 

76503 

76505 

•05671 

1579 

1986 

01311 

7800 

5528 

♦55221 

76504 

76506 

05671 

1622 

1987 

01312 

•4321 

5529 

5528 

76505 

76507 

•1124 

1623 

19881 

01313 

436 

•55093 

5529 

76506 

76508 

1124 

1624 

19882 

01314 

7800 

5528 

•55229 

76507 

♦76407 

•1125 

1625 

19889 

01315 

•4329 

5529 

5528 

76508 

76501 

1125 

1628 

1990 

01316 

436 

♦55100 

5529 

♦76401 

76502 

•11505 

1629 

•20281 

0360 

7800 

5528 

•5523 

76501 

76503 

11515 

1630 

20241 

0530 

•4340 

5529 

5518 

76502 

76504 

11595 

1631 

•2899 

05472 

436 

•55101 

5519 

76503 

76505 

•11515 

1638 

2880 

0721 

•4341 

5528 

5528 

76504 

76506 

11595 

1639 

2881 

09042 

436 

5529 

5529 

76505 

76507 

•1958 

1642 

•3241 

0942 

•4349 

•55102 

•5531 

76506 

76508 

1510 

1643 

3240 

11283 

436 

5528 

5528 

76507 

♦76408 

1511 

1648 

3249 

1142 

•436 

5529 

5529 

76508 

76501 

1512 

1649 

325 

11501 

4340 

•55103 

•5920 

♦76402 

76502 

1513 

1890 

•3481 

11511 

4341 

5528 

5921 

76501 

76503 

1514 

1891 

3481 

11591 

4349 

5529 

♦70583 

76502 

76504 

1515 

1892 

•3488 

•3940 

•5171 

•5511 

6820 

76503 

76505 

1516 

1910 

3240 

3979 

5171 

5528 

♦7331 

76504 

76506 

1518 
1519 
1520 

1911 
1912 
1913 

•3489 

3240 
•34989 

•3941 

3979 
•3942 

•51881 
51882 
7991 

5529 

•55120 

5528 

8080 
8082 
8083 

76505 
76506 
76507 

76507 
76508 
♦76409 

1521 
1522 

1914 
1915 

01300 
01301 

3979 
•3949 

•51882 
51881 

5529 
•55121 

80843 
80849 

76508 
♦76403 

76501 
76502 

1523 
1528 
1529 
1530 

1916 
1917 

01302 
01303 

3979 
•3950 

7991 
•55000 

5528 
5529 

80851 
80852 

76501 
76502 

76503 
76504 

1918 

01304 

3979 

5528 

•55129 

80853 

76503 

76505 

1919 

01305 

•3951 

5529 

5528 

80859 

76504 

76506 
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76507 

•76416 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76508 

76501 

76503 

76505 

76507 

♦76501 

76502 

76504 

76506 

♦76410 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

76501 

76503 

76505 

76507 

♦76495 

76502 

76504 

76506 

76508 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•7678 

76503 

76505 

76507 

♦76429 

76502 

76504 

76506 

76508 

76501 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•76514 

76502 

76505 

76507 

•76423 

76502 

76504 

76506 

76508 

76501 

76503 

76506 

76508 

76501 

76503 

76505 

76507 

•76508 

76502 

76504 

76507 

•76417 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76508 

76501 

76503 

76505 

76507 

•76502 

76502 

76504 

76506 

•76411 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

76501 

76503 

76505 

76507 

•76496 

76502 

76504 

76506 

76508 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•7679 

76503 

76505 

76507 

♦76490 

76502 

76504 

76506 

76508 

76501 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•76515 

76502 

76505 

76507 

♦76424 

76502 

76504 

76506 

76508 

76501 

76503 

76506 

76508 

76501 

76503 

76505 

76507 

♦76509 

76502 

76504 

76507 

♦76418 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76508 

76501 

76503 

76505 

76507 

•76503 

76502 

76504 

76506 

•76412 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

76501 

76503 

76505 

76507 

•76497 

76502 

76504 

76506 

76508 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•7798 

76503 

76505 

76507 

♦76491 

76502 

76504 

76506 

76508 

76501 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•76516 

76502 

76505 

76507 

♦76425 

76502 

76504 

76506 

76508 

76501 

76503 

76506 

76508 

76501 

76503 

76505 

76507 

♦76510 

76502 

76504 

76507 

•76419 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76508 

76501 

76503 

76505 

76507 

•76504 

76502 

76504 

76506 

•76413 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

76501 

76503 

76505 

76507 

♦76498 

76502 

76504 

76506 

76508 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•7800 

76503 

76505 

76507 

♦76492 

76502 

76504 

76506 

76508 

430 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•76517 

431 

76505 

76507 

♦76426 

76502 

76504 

76506 

76508 

76501 

4320 

76506 

76508 

76501 

76503 

76505 

76507 

♦76511 

76502 

4321 

76507 

•76420 

76502 

76504 

76506 

76508 

76501 

76503 

436 

76508 

76501 

76503 

76505 

76507 

•76505 

76502 

76504 

•7854 

•76414 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

7854 

76501 

76503 

76505 

76507 

♦76499 

76502 

76504 

76506 

♦7991 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

51881 

76503 

76505 

76507 

♦76493 

76502 

76504 

76506 

76508 

51882 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•76518 

♦80000 

76505 

76507 

♦76427 

76502 

76504 

76506 

76508 

76501 

430 

76506 

76508 

76501 

76503 

76505 

76507 

♦76512 

76502 

431 

76507 

♦76421 

76502 

76504 

76506 

76508 

76501 

76503 

43?0 

76508 

76501 

76503 

76505 

76507 

•76506 

76502 

76504 

4321 

•76415 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

436 

76501 

76503 

76505 

76507 

♦76500 

76502 

76504 

76506 

7800 

76502 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

♦80001 

76503 

76505 

76507 

♦76494 

76502 

76504 

76506 

76508 

430 

76504 

76506 

76508 

76501 

76503 

76505 

76507 

•76519 

431 

76505 

76507 

♦76428 

76502 

76504 

76506 

76508 

76501 

4320 

76506 

76508 

76501 

76503 

76505 

76507 

♦76513 

76502 

4321 

76507 

♦76422 

76502 

76504 

76506 

76508 

76501 

76503 

436 

76508 

76501 

76503 

76505 

76507 

•76507 

76502 

76504 

7800 
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*80002 

•80012 

•80022 

•80032 

•80042 

•80052 

♦80062 

•80072 

•80082 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*80003 

•80013 

•80023 

•80033 

•80043 

•80053 

•80063 

•80073 

•80083 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80004 

•80014 

•80024 

•80034 

•80044 

•80054 

•80064 

•80074 

•80084 

430 

430 

430 

430 

430 

430 

430 

430 

430    ' 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80005 

•80015 

•80025 

•80035 

•80045 

•80055 

•80065 

•80075 

•80086 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80006 

•80016 

•80026 

•80036 

•80046 

•80056 

•80066 

•80076 

•80086 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80009 

•80019 

•80029 

•80039 

•80049 

•80059 

•80069 

•80079 

♦80089 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80010 

•80020 

•80030 

•80040 

•80050 

•80060 

•80070 

•80080 

♦80090 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80011 

•80021 

•80031 

•80041 

•80051 

•80061 

•80071 

•80081 

•80091 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320* 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 
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*80092 

♦80102 

♦80112 

♦80122 

♦80132 

♦80142 

♦80162 

♦80172 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80093 

♦80103 

♦80113 

♦80123 

♦80133 

♦80143 

♦80153 

♦80163 

♦80173 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80094 

•80104 

♦80114 

♦80124 

♦80134 

♦80144 

♦80154 

♦80164 

♦80174 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80095 

♦80105 

♦80115 

♦80125 

♦80135 

♦80145 

♦80155 

♦80165 

♦80175 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80096 

•80106 

♦80116 

♦80126 

♦80136 

♦80146 

♦80156 

♦80166 

♦80176 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

♦80099 

•80109 

♦80119 

•80129 

♦80139 

♦80149 

♦80159 

♦80169 

♦80179 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

♦80100 

♦80110 

♦80120 

•80130 

♦80140 

♦80150 

♦80160 

♦80170 

♦80180 

430 

430 

430 

430 

430 

430 

430 

430 

4  30 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

♦80101 

♦80111 

♦80121 

♦80131 

♦80141 

♦80151 

♦80161 

♦80171 

♦80181 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 
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*80182 

•80192 

•80302 

*80312 

•80322 

•80332 

•80342 

*80352 

•80362 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*80183 

♦80193 

*80303 

*80313 

•80323 

•80333 

•80343 

•80353 

•80363 

430 

430 

430 

430 

430 

4^0 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*80184 

*80194 

•80304 

*80314 

•80324 

•80334 

•80344 

•80354 

•80364 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320  ■ 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*80185 

♦80195 

*80305 

•80315 

•80325 

•80335 

•80345 

•80355 

•80365 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*80186 

*80196 

*80306 

♦80ai6 

•80326 

•80336 

•80346 

•80356 

•80366 

430 

430 

430 

450 

4  30 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

780& 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*80189 

•80199 

•80309 

•80319 

•80329 

•80339 

•80349 

•80359 

•80369 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4  320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 
•80370 

*80190 

*80300 

•80310 

•80320 

•80330 

•80340 

•80350 

•80360 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

4  31 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 
•80371 

♦80191 

•80301 

•80311 

•80321 

•80331 

•80341 

•80351 

•80361 

430 
431 

430 
431 

430 
431 

430 
431 

430 
431 

430 
431 

430 
431 

430 
431 

430 
431 
4320 
4321 

4320 
4321 

4320 
4321 

4320 
4321 

4320 
4321 

4320 
4321 

4320 
4321 

4320 
4321 

4320 
4321 

436 
7800 

436 

7800 

436 
7800 

436 
7800 

436 
7800 

436 
7800 

436 
7800 

436 
7800 

436 
7800 
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•80372 

•80382 

•80392 

•80402 

•80412 

•80422 

•80432 

•80442 

•80452 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80373 

•80383 

•80393 

•80403 

*8'0413 

•80423 

•80433 

•80443 

•80453 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436   . 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80374 

•80384 

•80394 

•80404 

•80414 

•80424 

•80434 

•80444 

•80454 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80375 

•80385 

•80395 

•80405 

•80415 

•80425 

•80435 

•80445 

•80455 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80376 

•80386 

•80396 

•80406 

•80416 

•80426 

•80436 

•80446 

•80456 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320, 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80379 

•80389 

•80399 

•80409 

•80419 

•80429 

•80439 

•80449 

•80459 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80380 

•80390 

•80400 

•80410 

•80420 

•80430 

•80440 

•80450 

•80460 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

•80381 

•80391 

•80401 

•80411 

•80421 

•80431 

•80441 

•80451 

•80461 

430 

430 

430 

430 

430 

430 

430 

430 

4  30 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 
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•80462 
430 
431 
4320 
4321 
436 
7800 
•80463 
430 
431 
4320 
4321 
436 
7800 
•80464 
430 
431 
4320 
4321 
436 
7800 
•80465 
430 
431 
4320 
4321 
436 
7800 
•80466 
430 
431 
4320 
4321 
436 
7800 
•80469 
430 
431 
4320 
4321 
436 
7800 
•80470 
430 
431 
4320 
4321 
436 
7800 
•80471 
430 
431 
4320 
4321 
436 
7800 


•80472 
430 
431 
4320 
4321 
436 
7800 
•80473 
430 
431 
4320 
4321 
436 
7800 
•80474 
430 
431 
4320 
4321 
436 
7800 
•80475 
430 
431 
4320 
4321 
436 
7800 
•80476 
430 
431 
4320 
4321 
436 
7800 
•80479 
430 
431 
4320 
4321 
436 
7800 
•80480 
430 
431 
4320 
4321 
436 
7800 
•80481 
430 
431 
4320 
4321 
436 
7800 


•80482 

430 
431 
4320 
4321 
436 
7800 
•80483 
430 
431 
4320 
4321 
436 
7800 
•80484 
430 
431 
4320 
4321 
436 
7800 
•80485 
430 
431 
4320 
4321 
436 
7800 
•80486 
430 
431 
4320 
4321 
436 
7800 
•80489 
430 
431 
4320 
4321 
436 
7800 
•80490 
430 
431 
4320 
4321 
436 
7800 
•80491 
430 
431 
4320 
4321 
436 
7800 


•80492 

430 
431 
4320 
4321 
436 
7800 
•80493 
430 
431 
4320 
4321 
436 
7800 
•80494 
430 
431 
4320 
4321 
436 
7800 
•80495 
430 
431 
4320 
4321 
436 
7800 
•80496 
430 
431 
4320 
4321 
436 
7800 
•80500 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80501 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 


95209 

•80502 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80503 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80504 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80505 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80506 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 


•80507 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80508 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80510 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80511 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80512 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80513 


95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80514 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80515 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•S0516 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80517 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80518 
95200 


95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•8058 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
95210 
95211 
95212 
95213 
95214 
95215 
95216 
95217 
95218 
95219 
9522 
9523 
9524 
9528 
9529 
8059 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
95210 
95211 
95212 
95213 
95214 
95215 
95216 
95217 
95218 
95219 


9522 
9523 
9524 
9528 
9529 
•80600 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80601 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80602 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80603 
95200 
95201 
95202 
95203 
95204 
95205 
95206 
95207 
95208 
95209 
•80604 
95200 
95201 
95202 
95203 
95204 
95205 
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95206 

95207 

95208 

95209 

95207 

95200 

95204 

95208 

95212 

95207 

95208 

95209 

•8068 

95208 

95201 

95205 

95209 

95213 

95208 

95209 

•80615 

83900 

95209 

95202 

95206 

95210 

95214 

95209 

*eo6io 

95200 

83901 

•83940 

95203 

95207 

95211 

95215 

•80605 

95200 

95201 

83902 

95200 

95204 

95208 

95212 

95216 

95200 

95201 

95202 

83903 

95201 

95205 

95209 

95213 

95217 

95201 

95202 

95203 

83904 

9S202 

95206 

95210 

95214 

95218 

95202 

95203 

95204 

83905 

95203 

95207 

95211 

95215 

95219 

95203 

95204 

95205 

83906 

95204 

95208 

95212 

95216 

9522 

95204 

95205 

95206 

83907 

96205 

95209 

95213 

95217 

9523 

95205 

95206 

95207 

83908 

95206 

95210 

95214 

95218 

9524 

95206 

95207 

95208 

83910 

95207 

95211 

95215 

95219 

9528 

95207 

95208 

95209 

83911 

95208 

95212 

95216 

9522 

9529 

95208 

95209 

•80616 

83912 

95209 

95213 

95217 

9523 

•8500 

95209 

*e0611 

95200 

83913 

95210 

95214 

95218 

9524 

430 

•80606 

95200 

95201 

83914 

95211 

95215 

95219 

9528 

431 

95200 

95201 

95202 

83915 

95212 

95216 

9522 

9529 

4320 

95201 

95202 

95203 

83916 

95213 

95217 

9523 

*8399 

4321 

95202 

95203 

95204 

83917 

95214 

95218 

9524 

95200 

436 

95203 

95204 

95205 

83918 

95215 

95219 

9528 

95201 

7800 

95204 

95205 

95206 

95200 

95216 

9522 

9529 

95202 

•8501 

95205 

95206 

95207 

95201 

95217 

9523 

•83979 

95203 

430 

95206 

95207 

95208 

95202 

95218 

9524 

95200 

95204 

431 

95207 

95208 

95209 

95203 

95219 

9528 

95201 

95205 

4320 

95208 

95209 

•80617 

95204 

9522 

9529 

95202 

95206 

4321 

95209 

•80612 

95200 

95205 

95^3 

♦83959 

95203 

95207 

436 

•80607 

95200 

95201 

95206 

9524 

95200 

95204 

95208 

7800 

95200 

95201 

95202 

95207 

9528 

95201 

95205 

95209 

•8502 

95201 

95202 

95203 

95208 

9529 

95202 

95206 

95210 

430 

95202 

95203 

95204 

95209 

•83949 

95203 

95207 

95211 

431 

95203 

95204 

95205 

•8069 

95200 

95204 

95208 

95212 

4320 

95204 

95205 

95206 

83900 

95201 

95205 

95209 

95213 

4321 

95205 

95206 

95207 

83901 

95202 

95206 

95210 

95214 

436 

95206 

95207 

95208 

83902 

95203 

95207 

95211 

95215 

7800 

95207 

95208 

95209 

83903 

95204 

95208 

95212 

95216 

♦8503 

95208 

95209 

•80618 

83904 

95205 

95209 

95213 

95217 

430 

95209 

•80613 

95200 

83905 

95206 

95210 

95214 

95218 

431 

•80608 

95200 

95201 

83906 

95207 

95211 

95215 

95219 

4320 

95200 

95201 

95202 

83907 

95208 

95212 

95216 

9522 

4321 

95201 

95202 

95203 

83908 

95209 

95213 

95217 

9523 

436 

95202 

95203 

95204 

83910 

95210 

95214 

95218 

9524 

7800 

95203 

95204 

95205 

83911 

95211 

95215 

95219 

9528 

•8504 

95204 

95205 

95206 

83912 

95212 

95216 

9522 

9529 

430 

95205 

95206 

95207 

83913 

95213 

95217 

9523 

•8479 

431 

95206 

95207 

95208 

83914 

95214 

95218 

9524 

95200 

4320 

95207 

95208 

95209 

83915 

95215 

95219 

9528 

95201 

4321 

95208 

95209 

•80619 

83916 

95216 

9522 

9529 

95202 

436 

95209 

•80614 

95200 

83917 

95217 

9523 

•8398 

95203 

7800 

•80609 

95200 

95201 

83918 

95218 

9524 

95200 

95204 

♦8505 

95200 

95201 

95202 

95200 

95219 

9528 

95201 

95205 

430 

95201 

95202 

95203 

95201 

9522 

9529 

95202 

95206 

431 

95202 

95203 

95204 

95202 

9523 

•83969 

95203 

95207 

4320 

95203 

95204 

95205 

95203 

9524 

95200 

95204 

95208 

4321 

95204 

95205 

95206 

95204 

9528 

95201 

95205 

95209 

436 

95205 

95206 

95207 

95205 

9529 

95202 

95206 

95210 

7800 

95206 

95207 

95208 

95206 

•83950 

95203 

95207 

95211 

♦8509 

38602 
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430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*85100 

•85110 

•85120 

•85130 

•85140 

♦85150 

•85160 

•85170 

•85180 

430 

430 

430 

430 

.430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

♦85101 

•85111 

•85121 

•85131 

•85141 

•85151 

•85161 

•85171 

•85181 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*85102 

•85112 

•85122 

•85132 

•85142 

•85152 

•85162 

•85172 

•85182 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*85103 

•85113 

•85123 

•85133 

•85143 

•85153 

•85163 

♦85173 

•85183 

430 

430 

430 

430 

430 

430 

430 

4  30 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*85104 

•85114 

•85124 

•85134 

•85144 

•85154 

•85164 

♦85174 

•85184 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*85105 

•85115 

•85125 

•85135 

•85145 

•85155 

•85165 

•85175 

•85185 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

43C 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

♦85106 

•85116 

•85126 

•85136 

•85146 

•85156 

•85166 

•85176 

•85186 

430 

430 

430 

430 

430 

430 

430 

430 

430 

431 

431 

431 

431 

431 

431 

431 

431 

431 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4320 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

4321 

436 

436 

436 

436 

436 

436 

436 

436 

436 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

7800 

*85109 

•85119 

•85129 

•85139 

•85149 

•85159 

•85169 

•85179 

•85189 
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430 

430 

430 

430 

7800 

7800 

7800 

7800 

7800 

431 

431 

431 

431 

♦85230 

♦85240 

•85250 

•85300 

•85310 

4320 

4320 

4320 

4320 

430 

430 

430 

430 

430 

4321 

4321 

4321 

4321 

431 

431 

431 

431 

431 

436 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

•85190 

•85200 

•85210 

♦85220 

436 

436 

436 

436 

436 

430 

430 

430 

85220 

7800 

7800 

7800 

7800 

7800 

431 

431 

431 

♦85221 

♦85231 

♦85241 

•85251 

•85301 

♦85311 

4320 

4320 

4320 

430 

430 

430 

430 

430 

430 

4321 

4321 

4321 

431 

431 

431 

431 

431 

431 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

4321 

•85191 

•85201 

•85211 

436 

436 

436 

436 

436 

436 

430 

430 

430 

7800 

7800 

7800 

7800 

7800 

7800 

431 

431 

431 

♦85222 

♦85232 

♦85242 

•85252 

•85302 

♦85312 

4320 

4320 

4320 

430 

430 

430 

430 

430 

430 

4321 

4321 

4321 

431 

431 

431 

431 

431 

431 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

4321 

•85192 

•85202 

•85212 

436 

436 

436 

436 

436 

436 

430 

430 

430 

7800 

7800 

7800 

7800 

7800 

7800 

431 

431 

431 

♦85223 

•85233 

♦85243 

•85253 

•85303 

♦85313 

4320 

4320 

4320 

430 

430 

430 

430 

430 

430 

4321 

4321 

4321 

431 

431 

431 

431 

431 

431 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

4321 

•85193 

•85203 

•85213 

436 

436 

436 

436 

436 

436 

430 

430 

430 

7800 

7800 

7800 

7800 

7800 

7800 

431 

431 

431 

♦85224 

♦85234 

♦85244 

•85254 

•85304 

♦85314 

4320 

4320 

4320 

430 

430 

430 

430 

430 

430 

4321 

4321 

4321 

^31 

431 

431 

431 

431 

431 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

4321 

•85194 

•85204 

•85214 

436 

436 

436 

436 

436 

436 

430 

430 

430 

7800 

7800 

7800 

7800 

7600 

7800 

431 

431 

431 

♦85225 

♦85235 

♦85245 

•85255 

•85305 

♦85315 

4320 

4320 

4320 

430 

430 

430 

430 

430 

430 

4321 

4321 

4321 

431 

431 

431 

431 

431 

431 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

4321 

•85195 

•85205 

•85215 

436 

436 

436 

436 

436 

436 

430 

430 

430 

7800 

7800 

7800 

7800 

7800 

7800 

431 

431 

431 

♦85226 

♦85236 

♦85246 

•85256 

•85306 

♦85316 

4320 

4320 

4320 

430 

430 

430 

430 

430 

430 

4321 

4321 

4321 

431 

431 

431 

431 

431 

431 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

4321 

•85196 

•85206 

♦85216 

436 

436 

436 

436 

436 

436 

430 

430 

430 

7800 

7800 

7800 

7800 

7800 

7800 

431 

431 

431 

♦85229 

♦85239 

♦85249 

•85259 

•85309 

♦85319 

4320 

4320 

4320 

430 

430 

430 

430 

430 

430 

4321 

4321 

4321 

431 

431 

431 

431 

431 

431 

436 

436 

436 

4320 

4320 

4320 

4320 

4320 

4320 

7800 

7800 

7800 

4321 

4321 

4321 

4321 

4321 

4321 

•85199 

•85209 

♦85219 

436 

436 

436 

436 

436 

436 

38604 
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7800 

7800 

7800 

8068    9524 

*85400 

*85410 

♦8739 

8069    9528 

430 

430 

8739 

♦95201    9529 

431 

431 

♦9051 

B068 

4320 

4320 

95200 

8069 

4321 

4321 

95201 

♦95202 

436 

436 

95202 

8068 

7800 

7800 

95203 

8069 

*85401 

♦85411 

95204 

♦95203 

430 

430 

95205 

8068 

431 

431 

95206 

8069 

4320 

4320 

95207 

♦95204 

4321 

4321 

95208 

8068 

436 

436 

95209 

8069 

7800 

7800 

95210 

♦95205 
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Table  6e— Deletions  From  the  CC 
Exclusions  List 

CCs  that  are  deleted  from  the  list  are 
in  Table  6e— Deletions  from  the  CC 
Exclusions  List.  (Previously,  the 
indented  diagnoses  were  not  recognized 
by  the  GROUPER  as  valid  CCs  for  the 
asterisked  principal  diagnosis  but  will 
be  recognized  as  valid  CCs  for 


discharges  occurring  on  or  after  October 
1. 1988.] 
Example: 

'01100 
494 
496 
Diagnosis  codes  494  (Bronchiectasis) 
and  496  (Chronic  Obstructive  Pulmonary 
Disease)  were  previously  not  recognized 


by  the  GROUPER  as  CCs  for  principal 
diagnosis  011.00  (Tuberculosis  of  lung, 
infiltrative,  unspecified  documentation). 
For  discharges  occurring  on  or  after 
October  1, 1988,  diagnosis  codes  494  and 
496  will  be  recognized  as  CCs  for  the 
principal  diagnosis  011.00. 
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496 

•4846 
494 
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494 

496 
•490 

4911 

4912 

49ia 

4919 
•4910 

4911 

4912 

4918 

4919 
•4950 

494 
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74861 
•4951 

494 

496 

74861 
•4952 
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496 

74861 
•4953 

494 

496 
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494 

496 

74861 
•4955 

494 

496 
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•4956 

494 

496 

74861 
•4957 

494 

496 

74861 
•4958 

494 

496 

74861 
•4959 

494 

496 

74861 
•500 

494 

496 
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App«ndix  A—  Regulatory  Impact 
Analysis 

I.  Introduction 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is.  that  will  be 
likely  to  result  in:  an  annual  eH'ect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
final  regulatory  fexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  Hnal  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  treat  all 
hospitals  as  small  entities. 

Also,  section  1102(b]  of  the  Act 
requires  the  Secretary  to  prepare  a  final 
regulatory  impact  analysts  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
rural  counties  adjacent  to  urban  areas, 
for  purposes  of  section  1102(b)  of  the 
Act.  we  define  a  small  rural  hospital  as 
a  hospital  with  fewer  than  50  beds 
located  outside  of  a  Metropolitan 
Statistical  Area  or  New  England  County 
Metropolitan  Area,  as  modified  for 
purposes  of  the  prospective  payment 
system  in  accordance  with  the 
provisions  of  601(g)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21).  Section  l&86(d)(8)(B)  of  the  Act. 
as  added  by  section  4005(a)  of  the  Pub. 
L.  100-203.  specifies  that  hospitals 
located  in  certain  rural  counties 
adjacent  to  urban  areas  are  deemed  to 
be  located  in  an  adjacent  urban  area. 
We  have  indentified  more  than  50 
hospitals,  some  of  which  may  be 
considered  small,  which  we  are 
classifying  as  urban  hospitals. 

It  is  clear  that  changes  presented  in 
this  document  will  affect  both  a 
substantial  number  of  small  rural 
hospitals  as  well  other  classes  of 
hospitals,  and  the  effects  on  some  will 
be  significant.  Therefore,  the  discussion 


below,  in  combination  with  the  rest  of 
this  Hnal  rule,  constitutes  a  combined 
regulatory  impact  analysis  and 
regulatory  flexibility  analysis  in 
accordance  with  E.O.  12291,  section  1102 
and  the  Act.  and  the  RFA. 

II.  Impact  on  Excluded  Hospitals  and 
Units 

As  of  July  1. 1988.  there  were  847 
Medicare  hospitals  and  1.563  units  in 
hospitals  excluded  from  the  prospective 
payment  system  and  therefore,  paid  on  a 
reasonable  cost  basis  subject  to  the 
rate-of-increase  ceiling  requirement  of 
S  413.40.  For  cost  reporting  periods 
beginning  in  FY  1989,  these  hospitals 
will  have  their  individual  target  amounts 
increased  by  the  hospital  market  basket 
percentage  increase.  We  are  projecting 
an  increase  in  the  hospital  market 
basket  of  5.4  percent. 

The  effect  this  will  have  on  affected 
hospitals  and  units  will  vary  depending 
on  each  one's  existing  relationship  of 
costs  per  discharge  to  its  target  amount, 
and  the  relative  gains  in  productivity 
(efficiency)  the  hospital  or  unit  is  able  to 
achieve.  For  hospitals  and  imits  that 
incur  per  discharge  costs  lower  than 
their  target  amounts,  the  primary  impact 
will  be  to  affect  the  level  of  incentive 
payments  made  under  S  413.40(d).  A 
hospital  may  receive  incentive 
payments  of  incurring  costs  that  are  less 
than  its  target  amount,  but  may  not 
receive  payments  for  costs  that  exceed 
that  target  amount.  Even  with  the  full 
market  basket  increase,  we  expect  that 
the  increased  ceiling  on  payments  will 
maintain  existing  incentives  for 
economy  and  efficiency  experienced  by 
excluded  hospitals  and  units. 

in.  Analysis  of  the  Quantifiable  Impact 
of  Changes  in  Policy  Affecting  Rates 
and  Payment  Amounts 

A.  Basis  and  Methodology  of  Estimates 

In  the  initial  impact  analysis,  the  data 
used  in  developing  the  quantitative 
estimates  of  changes  in  payments  in 
Table  I.  below,  were  derived  from  FY 
1967  billing  data  and  hospital-specific 
data  for  FY  1985  and  FY  1986.  As  in 
previous  analyses,  we  compared  the 
effects  of  changes  being  made  for  FY 
1989  to  our  estimate  of  the  payment 
amounts  in  effect  for  FY  1988. 

Although  many  of  the  FY  1988 
payment  parameters  have  been  in  effect 
only  since  April  1, 1988,  for  purposes  of 
initial  impact  analysis,  we  assumed  that 
all  payment  parameters  had  been  in 
effect  since  October  1. 1987.  Moreover, 
section  4002(g)(1)(B)  of  Pub.  L  100-203 
specifies  that  the  update  factors 
applicable  to  rates  for  discharges 
occurring  on  or  after  April  1, 1968  are 


deemed  to  have  been  in  effect  since 
October  1. 1987  for  purposes  of 
determining  updated  payment  rates  for 
discharges  occurring  in  FY  1989.  Thus, 
by  assuming  that  all  of  the  April  1. 1988 
parameters  have  been  in  effect  for  the 
entire  12-month  period  of  FY  1988,  we 
constructed  a  base  year  set  of 
parameters  that  were  internally 
consistent  and  conformed  to  the 
requirement  in  section  4002(g)(1)(B)  of 
Pub.  L  100-203. 

In  addition,  we  treated  all  hospitals  in 
our  data  base  as  if  they  had  the  same 
cost  reporting  period:  that  is  a  cost 
reporting  period  coinciding  with  the 
Federal  fiscal  year.  Also,  our  model  did 
not  take  into  account  any  prospective 
behavioral  changes  in  response  to  these 
proposals. 

For  this  final  impact  analysis,  we  are 
adopting  the  same  method  of  analysis 
and  the  same  base  year  parameters  as 
we  did  for  the  initial  impact  analysis. 

As  in  the  initial  impact  analysis,  the 
tables  and  the  discussion  that  follow 
reflect  our  best  effort  to  identify  and 
quantify  the  effects  of  the  changes  being 
implemented  in  this  document  It  should 
be  noted,  however,  that  as  a  result  of 
gaps  in  our  data,  we  are  unable  to 
quantify  some  of  the  effects  of  the  final 
rule.  Also,  we  could  not  include  data 
fitim  all  the  hospitals  in  the 
recalibration  data  set  for  modeling  the 
impact  analysis  because  in  some  cases 
the  hospital-specific  data  necessary  for 
constructing  our  impact  model  were 
missing.  Data  on  hospital  bed  size  and 
type  of  ownership  were  the  data 
elements  most  frequently  missing.  The 
absent  data  prevented  us  from  properly 
classifying  and  displaying  these 
hospitals  in  the  impact  analysis.  The 
missing  data,  however,  did  not  prevent 
us  from  using  the  discharges  from  these 
hospitals  in  recalibrating  the  DRG 
weights  or  calculating  the  FY  1989 
outlier  payments. 

The  analysts  that  follows  examines 
separately  each  of  the  major  changes 
being  made  for  FY  1989.  That  is.  all 
variables  except  those  associated  with 
the  provisions  under  examination  were 
held  constant  so  as  to  display  the  effects 
of  each  provision  compared  to  baseline 
provisions.  In  columns  1  and  2  of  Table 
I.  we  are  comparing  estimated  FY  1988 
payments  under  current  policy  with  the 
FY  1988  pajTnents  that  would  have 
resulted  if  only  the  specified  changes 
were  made.  To  isolate  the  impact  of  the 
changes  in  the  outlier  policy  displayed 
in  column  3  of  Table  I,  we  compared  FY 
1989  payment  amounts  that  we  estimate 
will  be  paid  under  the  final  outlier 
policy  (as  described  in  section  V.E.  of 
the  preamble  to  this  final  rule]  against 
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FY  1989  estimated  payments  under 
current  outlier  policy  with  updated 
outlier  thresholds.  Because  we  are  not 
adopting  the  wage  index  based  solely  on 
1984  data  but  rather  are  continuing  to 
use  the  blended  wage  index  to 
determine  payment  amounts  we  have 
omitted  any  discussion  of  the  wage 
index  in  this  impact  analysis. 

Column  4  of  Table  I  presents  the 
combined  effect  of  all  changes  set  forth 
in  this  rule.  That  is.  column  4  displays 
the  combined  effects  of  the  previous 
three  columns  as  well  as  the  FY  1989 
update  factor  (which,  given  a  wei^ted 
average  of  3.3  percent  increase, 
generally  has  the  largest  efTect).  and  the 
provision  to  consider  the  hospitals 


located  in  certain  rural  counties 
adjacent  to  MSAs  or  NECMAs  to  be 
located  in  an  adjacent  urban  area.  As 
such,  column  4  is  the  only  one  in  which 
the  combined  effects  of  the  payment 
policy  changes  on  simulated  FY  1989 
payments  are  reflected. 

Consistent  with  the  display  of  the 
impact  presented  in  Table  I.  the 
following  discussion  is  divided  into 
three  parts.  The  first  part  (columns  1  and 
2)  describes  the  effects  of  two  major 
changes  mandated  by  the  statute:  (1) 
annual  changes  to  the  DRG 
classification  system  and  recalibration 
of  the  DRG  wei^ts  required  under 
section  1886(d)(4)(C)  of  the  Act;  and  (2) 
changes  to  payments  for 


disproportionate  share  hospitals 
required  under  section  1886(d)(5)(F)  of 
the  Act,  changes  to  payments  for  the 
indirect  medical  education  costs  of 
teaching  hospitals  required  under 
1886(d)(5)(B)  of  the  Act,  and  adjustments 
to  (he  rates  in  accordance  with  section 
1886(d)(3)(C)(ii)  of  the  Act.  all  of  which 
were  amended  by  section  4003  of  Pub.  L 
100-203.  The  second  part  of  the 
discussion  (column  3]  deals  with  the 
effects  of  clianges  lo  the  outlier  payment 
policy,  while  the  final  section  (column  4) 
discusses  the  combined  efTect  of  all  the 
provisions  of  this  fmal  rule. 
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TABLE  I-  -ESTIHATliO  IMPACT  OT  THE  CHANCES 

IN  THE  INPATIENT  HOSPITAL  PROSPECTIVE 

PAYMENT  SySTEH 

Number 

Reclassification 

Statutory 

Coablned 

of 

and 

Teaching  and 

Outlier  Payment 

Effect  of 

Hospitals  1^ 

Recallbratlon  I' 

DSH 

Changes^' 

(Htanges  i' 

All  Changesl^.' 

9 

(1) 

(2) 

(3) 

(4) 

.  " 

All  Hosplttls 

S(98 

0.0 

-0.5 

0.0 

l.t 

1. 
1 

Urban  by  ReKlon 

• 

New  England 

187 

0.0 

-0.9 

-O.J 

0.0 

HiddU  Atlantic 

373 

0.0 

-0.4 

-l.S 

-O.S 

^ 

South  Atlantic 

43« 

0.1 

-0.6 

0.0 

l.t 

t 

9 

East  north  Central 

517 

0.1 

-C.7 

•.J 

l.S 

Eaat  South  Central 

17t 

0.1 

-0.7 

-0.1 

1.0 

Ueat  lorth  Central 

204 

0.1 

-0.7 

0.« 

2.S 

West  South  Central 

384 

0.2 

-0.3 

0.0 

J.S 

r 

Nountaln 

126 

0.1 

-0.5 

0.7 

J.O 

Pacific 

S2t 

0.1 

-0.3 

0.6 

2.0 

s 

Puerto  «lco 

S2 

-«.l 

0.7 

-0.» 

1.0 

Rural  by  ReKlon 

M 

Vow  England 

il 

-O.J 

-0.7 

o.s 

2.0 

9. 

Kiddle  Atlantic 

102 

-o.t 

-0.5 

-0.5 

2.0 

B* 

South  Atlantic 

357 

-0.1 

-0.3 

-O.J 

2.* 

^ 

East  North  Central 

368 

-O.J 

-0.3 

0.0 

«.« 

tp 

East  South  Central 

318 

0.0 

-0.2 

-0.2 

2.0 

S 

West  North  Central 

599 

-o.« 

-0.2 

-0.1 

J.l 

w 

West  South  Central 

459 

-0.1 

-0.2 

-0.2 

J.O 

M. 

Mountain 

274 

-0.2 

-0.4 

O.J 

J.l 

s* 

Pacific 

173 

-O.J 

-0.3 

0.0 

J.O 

s 

Puerto  Rico 

8 

-o.s 

0.2 

-O.J 

I.« 

9 

Large  Urban  Areas 

i 

(populations  over 

1511 

0.1 

-O.J 

-0.2 

t.i 

8 

1  allllon) 

W 

Other  Urban  Areas 

1 

(populations  with  1 

1468 

0.0 

-0.8 

O.J 

i.r 

Z 

■Ullon  or  saaller) 

i 

Urban  Hossitals 

2979 

0.1 

-0.5 

0.0 

l.t 

0-99  Beds 

698 

-0.1 

-0.5 

0.1 

2.0 

m 

100-199  Beds 

766 

-0.1 

-0.2 

-0.3 

l.t 

V 

200-299  Beds 

577 

0.0 

-0.4 

0.0 

l.t 

.K 

300-399  Beds 

610 

0.1 

-0.6 

0.0 

l.t 

fi 

«00  *        Beds 

271 

O.J 

-0.7 

0.2 

l.t 

s 

Rural  Hospitals 

2719 

ir-^ 

-0.3 

-0.1 

J. 2 

0-«9  Beds 

1103 

0.0 

-0.1 

J.« 

SO- 99.  Beds 

863 

-0.2 

0.0 

-0.2 

*.o 

li 

100-1«9  Beds 

383 

-O.J 

-0.2 

-0.1 

J.> 

i 

ISO- 199  Beds 

154 

-O.J 

-0.5 

0.1 

2.0 

9 

200  *        Beds 

158 

.   -0.1 

-0.7 

-0.2 

l.» 

»■ 

Tabl*  I  -  continued 


Number 
of 
Hoipltali  V 

Racluslficatlon 

and 
Rccalibration  V 
<l) 

Statutory 
Teaching  and 
DSH  Chansesl' 
(2) 

Outlier  Payment 
Changes  1' 
(3) 

Combined 
Effect  of 
All  Chantes*' 
(4) 

<t02 

-O.l 

-«.l 

0.0 

2.3 

89i 

0.1 

-*.1 

0.1 

1.5 

200 

0.5 

-«.» 

-0.3 

1.2 

♦431 

-O.l 

-O.i 

0.2 

2.1 

920 

0.3 

-O.J 

-0.4 

1.4 

96 
251 

0.2 
O.l 

■a.s 

-0.4 
-0.4 

0.9 
3.2 

499 

520 

517 

1*43 

0.4 
0.0 
0.0 
-O.l 

-0.* 

o.e 
-o.s 

-0.4 
0.4 

-0.3 
0.2 

1.2 
1.? 
1.9 
1.9 

f 


<5 


I 

s- 


Taa^h^nt  Status 
Mon-  Teaching 
Resident/Bed  Ratio 

Uss  than  0.25 
Resident/Bed  Ratio 

0.25  or  Greater 

Disproportionate  Share 
Hospitals  (DSH) 
Nan- DSH 
Urban  DSH  100 

Beds  or  Hore 
Urban  DSH  fewer  than  100 

Beds 
Rural  DSH 

Urban  Teaching  and  DSH 

Both  Teaching  and  DSH 

Teaching  only 

DSH  only 

Nonteaching  and  Hon-DSH 


Other  Special  Status  (rural) 
Sole  Cownunity  Hospitals 

(SCHS)  302 

Rural  Referral  Centers 

(RRCs)  199 

Both  SCH  i  RRC  21 


-0,2 
-0.4 


-«.t 


0.0 
0.2 


1.7 
3.0 


a 


Type  of  Ownership 
Voluntary 
Proprietary 
Govemsient 


3058 

952 

1565 


0.0 
0.0 
0.2 


-o.» 

-0.3 
-0.1 


O.l 

-O.t 

0.2 


1.7 
l.t 
2.7 


C 


\l     Because  data  necessary  to  classify  some  hospitals  by  category  were  missing,  some  hospitals  were  omitted  from  the  analysis. 
Therefore,  the  total  number  of  hospitals  in  each  category  may  not  equal  the  national  total. 


2/  Recalibratlon  of  the  ORG  weights  and  classification  changes  are  based  on  FY  1987  billing  data  and  charges  and  are  performed 
annually  in  accordance  with  section  1886(d)(4)(C)  of  the  Act. 

3/  This  column  reflects  the  coaiblned  effects  of  adjustments  to  the  indirect  medical  education  cost  factor  required  under  section 

ie86(d)(5)(B)(ii)  of  the  Act,  and  changes  to  payments  for  disproportionate  share  hospitals  required  under  section  18e6(d)(5)(F)  of 
the  Act,  and  adjustments  to  the  rates  in  accordance  with  section  1886(d)(3)(C)(ii)  of  the  Act,  all  of  which  were  amended  by  section 
4003  of  Pub.  L.  100-203. 


a 
o 
a 


4/     (Xitliar  paywMtti  un4«r  the  tum  outltar  policy  tfer*  coraptrwJ   to  pajnMnts  under  th*  PT  1988  outlier  p«y»M\t  pollcittt.      In  both  cases. 
n  1987  data  and  updated  thresholds  were  used. 


1!  '-' 


TMi  coition  ihon  th*  ciMiblnwI  cffMtt  of  all  th*  pmiouf  co1uh»  u  mU  u  th*  afttlm  of  th«  updata  factora  >an4atc4  un4er 
aactlon  lstt(b)(]>(B)(i)  of  th*  Act.  an4  th*  affacta  of  aaction  1SM«)(B>  of  tha  Act,  which  ra<)ulraa  that  tha  hoapltala  located  In 
certain  rural  countlaa  adjacent  to  MSAi  or  nCMU  be  co«al4ara4  to  be  located  in  an  adjacent  urban  area.     Alao  n  1981  baaellne 
payMnta  reflect  an  aatluta  of  outlier  payiMntB  at  5.«  percent  In  contraat  to  the  5.1  percent  aet  for  the  outlier  pool.     Becauae 
our  total  FY  m9  eatlBated  pa/Mnta  do  not  perpetuate  thla  0.«  percent  eKCeaa  of  outlier  pajraanta  relatlye  to  the  outlier  pool, 
thla  colum  reflecta  tha  o.»  percent  reduction  In  total  proapactlaa  pairMnta  necaaaary  to  enaure  equalltjr  betueen  projected  outlier 
payiMnts  and  the  outlier  offaeta.     In  addition,  thla  coluan  capturaa  certain  Intaractio*  affatta  that  «a  are  not  able  to  quantlfr. 


[ 


I 
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B.  Statutory  Changes 

Columns  1  and  2  of  Table  I  display  the 
estimated  percentage  change  in 
payments  that  will  result  from  each  of 
the  statutory  changes  that  become 
effective  on  October  1. 1988  as 
mandated  by  Pub.  L  100-203;  that  is. 
changes  in  the  amount  paid  to  hospitals 
qualifying  as  disproportionate  share 
hospitals  and  in  the  factor  used  to 
calculate  the  amount  paid  to  hospitals 
for  the  indirect  cost  of  graduate  medical 
education.  We  also  include  among  the 
statutory  changes  the  required  annual 
reclassification  and  recalibration  of 
DRG  weights. 

In  column  1,  we  present  the  combined 
effects  of  revising  the  current  DRG 
defmitions  and  recalibrating  the  weights 
to  reflect  changes  in  practice  patterns, 
modes  of  treatment  and  new 
technologies  as  required  each  year  by 
section  1886(d)(4)(Cl  of  the  Act.  These 
changes  are  described  in  section  III  of 
the  preamble  to  this  final  rule.  That  is. 
we  compared  estimated  FY  1988 
payments  to  hospitals  using  an  estimate 
of  each  hospital's  case-mix  index  based 
on  the  FY  1988  DRG  classincalions  and 
weighting  factors  with  simulated  FY 
1988  payments  using  an  estimate  of  each 
hospital's  case-mix  index  based  on  the 
DRG  classifications  and  recalibrated 
weighting  factors  being  implemented  in 
this  doctunent. 

In  general  there  is  little  difference  in 
the  impact  between  this  final  analysis 
and  the  one  we  published  in  the 
proposed  rule.  Overall  the  effect  of 
recIasaiHcation  and  recalibration  on 
estimated  FY  1988  payments  will  be 
negligible.  Analyzing  the  effects 
geographically,  however,  column  1 
shows  that  urban  hospitals  will  benefit 
by  at>out  0.1  percent  and  rural  hospitals 
will  experience  payment  reductions  of 
about  0.2  percent.  Urban  hospitals  in  the 
West  South  Central  census  division  will 
benefit  the  most  from  the  recalibration 
of  the  DRG  weights  while  rural  hospitals 
in  Puerto  Rico  and  the  West  North 
Central  census  division  will  be  the  most 
adversely  affected  as  a  result  of 
recalibration.  Teaching  hospitals  with 
large  teaching  programs  will  receive 
about  a  0.S  percent  increase  while  rural 
hospitals  with  100 — 199  beds  will 
experience  a  0.3  percent  decrease  as  a 
result  of  these  changes. 

Column  2  displays  the  combined 
effects  of  the  changes  mandated  under 
section  4003  (a)  and  (c)  of  Pub.  L  lOQ- 
203.  Section  4003(a)  of  Pub.  L  100-203 
(which  revised  section  l&86(d](5](B)(ii] 
of  the  Act)  reduces  the  education 
adjustment  factor  used  to  determine  the 
indirect  medical  education  payment 
£rom  approximately  8.1  percent  to 


approximately  7.7  percent  of  discharges 
occurring  on  or  after  Octot>er  1. 1988  and 
before  October  1, 1990. 

Section  4003(c)  of  Pub.  L  100-203 
amended  section  18e6{d)  of  the  Act  to 
provide  the  following  changes  to  the 
disproportionate  share  adtustment: 

■  The  adjustment  is  extended  to 
discharges  occurring  before  October  1. 
199a 

•  For  hospitals  that  qualify  for  a 
disproportionate  share  adjustment 
because  they  receive  more  than  30 
percent  of  net  patient  revenues  from 
State  and  local  governmental  sources 
for  the  care  of  indigent  patients,  the 
payment  adiustmeni  factor  is  increased 
from  15  percent  to  25  percent. 

•  For  hospitals  that  have  100  or  more 
beds  and  are  located  in  an  urban  area 
and  for  hospitals  that  have  500  or  more 
beds  and  are  located  in  a  rural  area,  the 
15  percent  cap  on  the  amount  of  the 
payment  adjustment  is  eliminated. 

The  values  in  column  2  also  reflect  the 
effects  of  restandardization  of  the  rates 
for  the  revised  indirect  medical 
education  factor  and.  using  the  latest 
available  data,  estimated  payments  to 
hospitals  serving  a  disproportionate 
share  of  low  income  patients  in 
accordance  with  the  revised  payment 
formula.  Also,  we  had  to  adjust  the  rates 
in  order  to  generate  program  savings 
consistent  with  the  reduction  in  the 
indirect  medical  education  factor 
mandated  by  section  lB66(d)(3)(C](ii)  of 
the  Act  (see  section  ILA.4.C.  of  the 
addendum  to  this  final  rule). 

The  overall  e^ect  of  changing  the 
indirect  teaching  adjustment  factor  and 
payments  to  disproportionate  share 
hospitals  is  to  reduce  payments, 
nationally,  by  about  0.5  percent.  By  far. 
the  greatest  burden  of  the  payment 
reductions  will  fall  on  urban  hospitals. 
On  average,  these  hospitals  may  expect 
a  0.5  percent  reduction  while  rural 
hospitals  may  experience  only  a  0,3 
percent  payment  reduction.  Urban  and 
rural  hospitals  in  the  New  England 
region  will  receive  the  largest  reductions 
in  payments  of  about  0.9  percent  and  0.7 
percent,  respectively,  while  rural 
hospitals  in  several  regions  will 
experience  reductions  averaging  around 
0.2  percent.  Among  the  various  types  of 
hospitals,  both  rural  referral  centers  that 
do  not  also  qualify  as  sole  community 
hospitals  and  urban  hospitals  that 
qualify  for  indirect  medical  education 
payments  will  sustain  a  0.9  percent 
reduction  in  payments.  Urban  hospitals 
%vith  400  beds  or  more  and  rural 
hospitals  with  200  or  more  beds  are 
projected  to  receive  a  0.7  percent 
reduction  in  payments. 


Small  rural  hospitals  will  experience 
virtually  no  change  in  payments  as  a 
result  of  these  changes  in  the  statute. 

C.  Other  Changes 

Column  3  of  Table  1  shows  the 
estimated  effects  of  changes  to  the 
outUer  payment  policy  that  we  are 
implementing  in  this  final  rule.  As  a 
result  of  the  changes  to  outlier  payments 
that  we  have  made  in  $$  412.80.  412.82, 
412.84.  and  the  new  S  412.86  of  the 
regulations,  many  day  outlier  cases 
whose  adjusted  charges  exceed  the  cost 
outlier  threshold  will  be  paid  using  the 
cost  outlier  methodology  because  that 
methodology  generates  the  higher 
payment.  Also,  because  we  are 
increasing  the  marginal  cost  factor  from 
60  percent  to  75  percent  for  cost  outlier 
cases  (with  the  exception  of  cases 
falling  into  the  six  bum-related  DRGs 
described  in  section  V.E.6.  of  the 
preamble  to  this  final  rule),  hospitals 
will  generally  receive  higher  payments 
for  these  types  of  cases.  For  discharges 
of  both  day  and  cost  bum  outher  cases 
that  occur  on  or  after  April  1. 1988  and 
before  October  1, 1989.  section 
4008(d)(1)(A)  of  Pub.  L  100-203  specifies 
the  use  of  a  90  percent  marginal  cost 
factor  in  computing  payment.  Because 
we  are  required,  under  section 
1886(d)(5](A)(iii]  of  the  Act,  to  ensure 
that  outlier  payments  are  between  five 
and  six  percent  of  total  payments,  the 
necessary  corollary  of  improving 
payment  for  outlier  cases  is  that  the 
total  number  of  cases  for  which  we  may 
make  outlier  payments  will  have  to  be 
decreased. 

As  discussed  in  section  V.E.  of  the 
preamble  to  this  rule,  we  have  adopted 
several  changes  in  the  methodology  to 
be  used  to  identify  and  pay  for  outlier 
cases  in  FY  1989 — an  increase  to  75 
percent  in  the  marginal  cost  factor  for 
cost  outliers;  the  application  of  the 
greater  of  the  day  or  cost  outlier 
payment  amounts  to  determine  payment 
for  the  most  expensive  day  outliers  (that 
is,  those  day  outliers  whose  charges 
adjusted  to  cost  exceed  the  cost  outlier 
threshold):  and  the  use  of  hospital- 
specific  cost-to-charge  ratios  to  adjust 
charges  to  cost  for  discharges  from  each 
hospital. 

Also,  as  explained  in  section  V.E.  of 
the  preamble,  the  more  complete 
MEDPAR  data  now  available  indicated 
that  we  either  had  to  revise  the 
thresholds  for  day  and  cost  outliers 
upward  in  order  to  preserve  the  pool  of 
outlier  payments  at  the  targeted  5.0 
percent  that  we  proposed,  revise  the 
marginal  cost  factors,  maintain  the 
proposed  thresholds  at  the  proposed 
levels  and  increase  the  size  of  the  outlier 


pool,  or  implement  a  combination  of  all 
three.  As  discussed  in  section  V.E.  of  the 
preamble,  we  selected  a  combination  of 
all  three  changes. 

Table  U  displays  some  of  the  major 
alternative  day  and  cost  outlier 
thresholds  we  considered  adopting 
along  with  alternative  marginal  cost 
factors  used  in  determining  cost  outlier 
payments,  and  the  average  of  the  outlier 
payment  offsets  (that  is.  the  size  of  the 
outlier  pool)  required  to  finance  each  set 
of  alternatives.  As  can  be  seen  from 
Table  U.  the  option  we  chose  represents 
a  compromise  between  maintaining  the 
outlier  pool  at  the  level  we  proposed  but 
raising  the  thresholds,  and  enlarging  the 
outlier  pool  at  the  expense  of  payments 
for  nonoutlier  cases  in  order  to  keep  the 
thresholds  the  same  as  we  proposed.  It 
should  be  noted  that,  even  current 
outlier  payment  policies,  based  on  the 
more  complete  MEDPAR  data  available 
to  us.  would  have  resulted  in  higher 
outlier  thresholds  than  those  in  effect  for 
FY  1988.  Specifically,  making  no  change 
in  outlier  policy  (as  we  have  done  for 
discharges  occurring  on  or  after  October 
1. 1988  and  before  November  1. 1988) 
and  maintaining  the  outlier  pool  at  the 
level  of  5.1  percent  necessitates 
increasing  the  day  outlier  thresholds  for 
FY  1989  from  the  mean  length  of  stay  for 
each  DRG  plus  the  lesser  of  18  days  or 
2.0  standard  deviations  to  the  mean 
length  of  stay  plus  the  lesser  of  22  days 


or  2.0  standard  deviations.  Cost  outlier 
thresholds  increase  similarly  from  the 
FY  1988  level  of  514.000  or  2.0  times  the 
Federal  DRG  payment  to  S23.750  or  2.0 
times  the  Federal  DRG  payment. 

Table  II.— Comparison  of  Day  and 
Cost  Outuer  Threshoi^s,  Margin- 
al Cost  Factor  for  Payment  of 
Cost  Outuers  and  Resulting  Out- 
UER  Pools  Based  on  a  Greater  of 
Day  or  Cost  Payment  Poucy 


Tlwwiwws 

cost 

Outlier 

payment 

pool 

in    24     0>^    «    3    S0>' 

t27.0<»  <x  2»  ■  • 

(21  24  Days  oc  3  SOt  $28,000 

0.00 
•0.7S 
•0.70 

075 

o.ao 

«5.4 

(3)  24  Day*  or  3  S0>  S27.000 
or2K> 

'50 

(4)  24  D«ya  or  3  S0>  S27.000 

(5)  2S  0«y>  01  3  SOl  129.000 

Of  ax  >" , „ _ 

SO 

'^i 


'  so  =  Standard  deviation  abov*  tne  ir«an  ol  Iha 
distnbuOon  of  tongffw  o(  stay  for  MCh  DRG. 

'  2*  meana  2  ttmaa  the  adtusied  Fedecai  rale  tor 
me  ORG. 

'  Outrier  ttwnhiMi  that  were  proposed  m  me  May 
27.  1988  Pedant  RagtMer 

*  TTw  oudiar  pod  thai  would  have  resuned  from 
adoption  of  the  outlier  thresholds  and  inargwiai  cxui 
(actor  as  proposed  m  the  May  27.  1988  Federal 
Register. 

*  The  ouUter  thresholda  being  tmplemented  w\  this 
final  rule. 

*  The  marginal  coal  (actor  being  adopted  in  thts 
Imai  rule. 


'  Trie  outlier  pool  Viat  was  inytewianiod  m  Pt« 
AprN  5.  1968  notice  and  that  wa  aie  maeiianng  tor 
FY  1969  m  tha  Iknel  rule. 

*Tt)e  marginii  cost  factor  twt  would  have  to  be 
impiewanted  were  we  to  adopt  the  outter  Weshotos 
and  outBar  pool  as  proposed  m  the  May  27.  isea 
Federal  Ruijisli. 

*  The  oular  pool  wa  proposed  in  tm  May  £7. 
1966  Fedaral  RegKter. 

><■  The  outtar  BwhoidB  we  would  iMve  to  adopt 
were  we  to  InpiaeMnl  Itia  inetoi'ial  coal  tactor  and 
outlier  pool  aa  proposed  n  the  May  27, 1986  Feder- 
al Register 

As  discussed  in  detail  in  section  V.E. 
of  the  preamble  to  this  final  rule,  the 
changes  being  made  to  the  outlier  policy 
will  focus  outlier  payments  much  more 
precisely  on  the  most  expensive  cases 
than  does  the  outlier  policy  that  was  in 
effect  for  the  first  five  years  of  the 
prospective  payment  system.  Table  III 
compares  the  percent  of  cases  identified 
as  either  day  or  cost  outlier,  the  percent 
of  payments  made  to  each  type  of 
outlier,  and  the  average  outlier  payment 
per  case  for  each  type  under  both  the  FY 

1988  and  FY  1989  policies,  both  with 
thresholds  updated  for  FY  1989.  (The 
part  of  this  table  describing  the 
distribution  of  day  and  cost  outlier  cases 
end  payments  to  each  under  the  outher 
payment  policy  adopted  in  this  final  rule 
can  also  be  found  in  section  V£.  of  the 
preamble.  It  is  duphcated  here  to 
facilitate  comparison  of  the  distribution 
of  day  and  cost  outlier  cases  and 
paymenU  under  the  FY  1968  and  FY 

1989  outlier  pohcies.) 


Table  HL— Compawson  of  the  Percent  of  Day  and  Cost  Outuer  Cases,  Percent  of  Payments  for  Each  Type  of  Oi/tuer 
Case,  ano  the  Average  Payment  per  Case  Under  the  FY  1968  and  FY  1989  Outuer  PouaES 


FY  lOMPoOcy  > 

24.7 

31i 
47.0 

S3.286 

<^ihtoiAt— Aji  rfliMts  "Tutiffg  iley  tfreehoU     

80J 
19.7 

7M 

W.I 

MfMMit  r^«t  tlvo«hniri  nnly          

(,109 

To!.!      

100.0 

tOOA 

SJ17 

FY  ism  Foley" 

MMri*  riay  Wej*HAf  V"*r 

57.0 
104 
I5J) 
02^6 
17.4 

274 

114 
304 
BS.4 

S4S91 

t6.S50 

25,132 

Meeu  coet  traeinu  only 

14.6 

S.039 

Total 

1000 

100.0 

9.547 

■  Day  oufltor  tveshctd^mean  long««  ol  stn+ihe  lesser  of  22  days  or  2.0  standard  deviattorw  for  each  DRG.  Cost  oufber  thre8hold  =  the  greater  of  $23,760  or 
2  0  tirrtes  the  Federal  ORG  payment  tor  each  DRG  Marginal  coet  faclor  =  .60  for  both  day  and  cost  outliera.  The  outher  pool  size=5.1  percent  of  al  DRG  peyments- 
National  average  cosl-to-charge  ratio  =  .G6.  We  note  mat  th«  policy  miH  t>e  m  eKacl  tor  dncharoes  occumng  on  or  after  October  1.  1968  and  before  November  l, 
1968 

■  Day  outHer  threshold  =  mean  lenglh  ol  stw  +  ihe  lesser  of  24  days  or  3  0  standard  deviations  for  eeoh  DRG  Cost  ouStor  ltweshold  =  lhe  greater  of  (29.000  or 
2  0  times  tfie  Federal  ORG  payment  lor  each  ORG-  Margmal  cost  lactor  s  60  tor  day  outl«r  methodotogy:  marginal  cost  factor^  75  for  cost  oultar  methodology. 
Outtwf  pool  SIM'S  1  percerrtoi  aM  DRG  payrrtents  Hospitat-specific  cost-to-cttarge  rattos  wiU  t>e  used. 
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Table  III  shows  that  we  have 
increased  the  average  outlier  payment 
per  case  for  both  day  and  cost  outlier 
cases.  Payments  for  cases  that  qualify 
for  outlier  payments  solely  on  the  basis 
of  length  of  stay  will  decrease  as 
percentage  of  total  outlier  payments 
from  31.9  percent  to  27.4  percent  while 
the  percentage  of  cases  will  increase 
from  55.6  percent  to  57.0  percent.  The 
average  payment  for  these  cases  will 
also  increase  from  $3,2S6  per  case  to 
S4.591  per  case. 

The  major  effects  of  the  change  in  the 
outlier  policy,  however,  will  be  fell 
among  those  hospitals  with  extremely 
costly  day  outliers:  that  is.  cases  that 
exceed  both  the  day  and  the  cost  outlier 
thresholds.  The  proportion  of  such  cases 
is  expected  to  remain  relatively  stable, 
increasing  from  24.7  percent  to  25.6 
percent  of  outlier  cases.  Under  the 
policy  of  paying  the  greater  of  day  or 
cost  outlier  payments,  the  number  of 
such  cases  paid  on  the  basis  of  the  day 
outlier  methodology  will  decrease  from 
24.7  percent  to  10.6  percent,  and  the 
proportion  of  total  payments  for  these 
cases  will  also  drop  h'om  47.0  percent  to 
184  percent.  Conversely,  the  number  of 
cases  paid  on  the  basis  of  the  cost 
outlier  methodology  will  increase  from 
zero  to  15.0  percent,  and  the  proportion 
of  payments  for  such  cases  will  increase 
from  zero  under  the  FY  1988  policy  to 
39.6  percent  under  the  FY  1989  outlier 
policy.  Outlier  payments  for  all  "dual" 
outlier  cases,  with  regard  to  the 
methodology  under  which  they  are  paid, 
will  increase  from  an  average  of  SlO.670 
per  outlier  case  under  FY  1988  policy  to 
S21.579  per  case  (which  is  a  weighted 
average  of  payments  for  dual  outliers 
paid  under  either  methodology). 

Finally,  the  number  of  cost  outlier 
cases — that  is,  those  qualifying  solely  on 
the  basis  of  high  costs — are  projected  to 
decline  slightly,  from  19.7  percent  to  17.4 
percent.  The  average  outlier  payment  for 
cost  outlier  cases  will  also  increase 
significantly,  from  $6,109  to  $8,039. 

The  increase  in  the  average  outlier 
payment  per  outlier  case  is  a  result  of  a 
much  more  specifically  targeted  policy 
aimed  at  reducing  the  Hnancial  risk 
associated  with  extraordinarily  high 
cost  cases.  Although  we  expect  this 
change  in  policy  to  benefit  many 
hospitals  that  treat  outlier  cases,  some 
hospitals  will  experience  reductions  in 
outlier  payments  because  of  the  overall 
reduction  in  the  number  of  cases  that 
will  qualify  as  outliers. 

Column  3  of  Table  I  presents  the 
impact  these  changes  wilt  have  on 
estimated  FY  1989  payments.  Because 
total  payments  systemwide  under  any 
outlier  policy  are  constrained  to  the 
level  of  total  payments  systemwide  if 


there  were  no  outlier  policy  (hence,  no 
outlier  offsets  to  the  rates),  there  is  no 
aggregate  national  effect  resulting  from 
the  changes  in  ouUier  payment  policies. 
The  distributive  effects  of  these 
changes,  however,  are  signlHcant. 

Payments  to  urban  hospitals  in  the 
Middle  Atlantic  region  are  projected  to 
decline  by  1.5  percent  while  payments  to 
urban  hospitals  in  the  West  North 
Central  region  are  projected  to  increase 
by  about  0.9  percent  over  levels  that 
would  occur  if  there  were  no  change  in 
outlier  policy.  The  outlier  policy  change 
is  expected  to  produce  about  a  0.1 
percent  reduction  in  prospective 
payments  to  rural  hospitals  overall,  with 
a  projected  decrease  in  payments  of  0.5 
percent  for  rural  hospitals  in  the  Middle 
Atlantic  region  and  a  projected  increase 
of  0.5  percent  for  rural  hospitals  in  the 
New  England  region. 

Those  urban  hospitals  that  have 
graduate  medical  education  programs 
and  serve  a  disproportionate  share  of 
low-income  patients  will  experience  a 
reduction  in  payments  of  about  0.4 
percent,  while  Oiose  urban  teaching 
hospitals  that  do  not  serve  a 
disproportionate  share  of  low-income 
patients  can  expect  to  gain  about  0.4 
percent  in  payments. 

D.  Combined  Effects 

Column  4  of  Table  I  reflects  the 
change  in  payments  based  on  FY  1989 
rates  that  incorporate  the  combined 
effects  of  all  changes.  In  addition  to  the 
changes  described  in  columns  1  through 
3.  column  4  also  reflects  the  update 
factors  mandated  under  section  4002(a) 
of  Pub.  L  100-203,  which  amended 
section  ia86(b)(3)(B)[i)  of  the  Act.  Based 
on  a  projected  5.4  percent  increase  in 
the  hospital  market  basket,  the  update 
factor  is — 

•  3.9  percent  for  hospitals  located  in 
rural  areas; 

•  3.4  percent  for  hospitals  located  in 
large  urban  areas;  and 

•  2.9  percent  for  hospitals  located  in 
other  urban  areas. 

This  column  also  shows  the  effects  of 
the  provision  in  section  4005(a)  of  Pub. 
L  100-203,  which  added  section 
1886(d)(8)(B)  to  the  Act.  This  provision 
requires  that  hospitals  in  certain  rural 
counties  adjacent  to  urban  areas  be 
deemed  to  be  located  in  an  adjacent 
urban  area  if  the  rural  county  meets 
criteria  specified  in  the  statute. 

Based  on  the  most  recent  discharge 
data  available,  we  anticipate  that  total 
outlier  payments  for  FY  1988  will  equal 
5.9  percent  of  total  prospective 
payments,  instead  of  the  5.1  percent 
accounted  for  by  the  offsets  to  the  FY 
1988  rates.  Therefore,  column  4  also 
reflects  a  rednriinn  of  0.8  percent  in 


payments  compared  to  FY  1988 
payments  because  the  FY  1988  baseline 
payments  are  overstated  by  0.8  percent, 
the  amount  that  reflects  outlier 
payments  in  excess  of  the  outlier  offsets 
reflected  in  the  FY  1988  standardized 
amounts. 

Nationally,  all  changes  we  are 
implementing  are  expected  to  result  in  a 
1.9  percent  payment  increase.  As  one 
might  expect,  generally,  hospitals 
located  in  rural  areas  will  benefit  more 
than  hospitals  located  in  urban  areas 
because  of  the  comparatively  larger 
update  factor  granted  these  hospitals 
and  the  smaller  effect  of  the  indirect 
medical  education  and  disproportionate 
share  changes  on  hospitals  located  in 
rural  areas.  Rural  hospitals  will  receive 
an  average  payment  increase  of  3.2 
percent  per  case.  Hospitals  located  in 
large  urban  areas  will  receive  the 
smallest  increase,  largely  because  of  the 
negative  effects  of  the  reduction  in  the 
indirect  medical  education  factor 
mandated  by  statute,  and  reductions  in 
outlier  payments  as  a  result  of  the 
revised  policy  for  outliers.  Their 
increase  will  be  1.6  percent  compared  to 
the  1.7  percent  increase  projected  for 
hospitals  located  in  other  urban  areas. 

Among  hospitals  grouped  by  category, 
rural  hospitals  that  are  disproportionate 
share  hospitals  and  rural  hospitals  that 
are  sole  community  hospitals  but  not 
rural  referral  centers  are  projected  to 
receive  the  largest  increases  in 
payments,  of  about  3.2  percent  and  3.7 
percent,  respectively.  Small  urban 
disproportionate  share  hospitals  (fewer 
than  100  beds)  will  receive  the  smallest 
increase  of  0.9  percent.  Small  rural 
hospitals  can  expect  to  receive  an 
average  increase  in  their  per  case 
payments  of  nearly  4.0  percent. 

We  must  point  out  that  there  are 
interactions  that  result  from  combining 
the  various  separate  provisions 
analyzed  in  columns  1,  2,  and  3  of  Table 
I  that  we  are  unable  to  isolate.  Thus,  the 
values  appearing  in  column  4  of  Table  I 
do  not  represent  merely  the  additive 
effects  of  the  previous  columns  plus  the 
update  factors. 

Table  IV  presents  the  projected  FY 
1989  average  payments  per  case  for 
urban  and  rural  hospitals  and  for  the 
different  categories  of  hospitals  shown 
in  Table  I.  and  compares  them  with  the 
average  estimated  per  case  payments 
for  FY  1988.  As  such,  this  table  presents 
in  terms  of  the  average  dollar  amounts 
paid  per  discharge  the  combined  effects 
of  the  changes  presented  in  Table  I:  that 
is.  the  percentage  change  in  average 
payments  from  FY  1988  to  FY  1989 
equals  the  percentage  changes  shown  in 
the  last  column  of  Table  1. 
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TABLE  IV 


Comparison  of  Payment  Per  Case 
(FY  1989  Compared  to  FY  1988) 


Number 

of 

Hospitals 


Average 
FY  1988 
Payment 
Per  Case 


Average 
FY  1989 
Payment 
Per  Case 


Percentage 
Change-^^ 


All  Hospitals 

Urban  by  Region 
New  England 
Middle  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 
Puerto  Rico 

Rural  by  Region 
New  England 
Middle  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
West  North  Central 
West  South  Central 
Mountain 
Pacific 
Puerto  Rico 


5698 


$4300 


$4381 


1.9 


187 

4922 

4950 

0.6 

373 

5404 

5379 

-0.5 

434 

4303 

4370 

1.6 

517 

4767 

4851 

1.8 

176 

4101 

4144 

1.0 

204 

4716 

4835 

2.5 

384 

4298 

4449 

3.5 

126 

4627 

4766 

3.0 

526 

5348 

5496 

2.8 

52 

1824 

1858 

1.8 

61 

3394 

3492 

2.9 

102 

3127 

3216 

2.9 

357 

2855 

2937 

2.9 

368 

2888 

3014 

4.4 

318 

2445 

2516 

2.9 

599 

2669 

2752 

3.1 

459 

2558 

2635 

3.0 

274 

2956 

3049 

3.1 

173 

3466 

3569 

3.0 

8 

1287 

1305 

1.4 

Large  Urban  Areas 
(populations  over 
1  million) 

Other  Urban  Areas 
(populations  with 
1  million  or  smaller) 

Urban  Hospitals 
0-99  Beds 
100-199  Beds 
200-299  Beds 
300-399  Beds 
400  +   Beds 


1511 


1468 

2979 
698 
766 
577 
610 
271 


5175 


4317 

4758 
3694 
4113 
4441 
4816 
5648 


5258 


4388 

4836 
3769 
4177 
4519 
4893 
5737 


1.6 


1.7 

1.6 
2.0 
1.6 
1.8 
1.6 
1.6 
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Average 

Average 

Number 

FY  1988 

FY  1989 

of 

Payment 

Payment 

Percentage 

Hospitals 

Per  Case 

Per  Case 

Change-^' 

Rural  Hospitals 

2719 

$2798 

$2888 

3.2 

0-49  Beds 

1103 

2372 

2464 

3.9 

50-99  Beds 

B63 

2541 

2643 

4.0 

100-149  Beds 

383 

2748 

2850 

3.7 

150-199  Beds 

154 

3001 

3085 

2.8 

200  +   Beds 

158 

3303 

3367 

1.9 

Teachinq  Status 

Non-Teaching 

4602 

3611 

3694 

2.3 

Resident/Bed  Ratio 

Less  than  0.25 

896 

4844 

4918 

1.5 

Resident/Bed  Ratio 

0.25  or  Greater 

200 

7197 

7286 

1.2 

Disproportionate  Share 

Hospitals  (DSH) 

Non-DSH 

4431 

3945 

4029 

2.1 

Urban  DSH  100 

Beds  or  More 

920 

5317 

5392 

1.4 

Urban  DSH  Fewer  than  100 

Beds 

96 

4400 

4440 

0.9 

Rural  DSH 

251 

2473 

2550 

3.2 

Urban  Teachinq  and  DSH 

Both  Teaching  and  DSH 

499 

5893 

5963 

1.2 

Teaching  only 

520 

4951 

5035 

1.7 

DSH  only 

517 

4292 

4371 

1.9 

Nonteaching  and  Non-DSH 

1443 

4053 

4129 

1.9 

Other  Special 

Status  (rural) 

Sole  Community  Hospital 

s   302 

2790 

2893 

3.7 

Rural  Referral  Centers 

(RRCs) 

199 

3430 

3487 

1.7 

Both  SCH  Si  RRC 

21 

3502 

3608 

3.0 

Type  of  Ownership 

Voluntary 

3058 

4468 

4545 

1.7 

Proprietary 

952 

3842 

3902 

1.6 

Government 

1565 

3879 

3985 

2.7 

1/  Percentage  changes  shown  in  this  column  are  taken  from  Table  I, 
column  4.   The  dollar  amounts  shown  in  this  table  are  rounded 
to  the  nearest  dollar.   Therefore,  percentage  changes  computed 
on  the  basis  of  these  amounts  will  differ  slightly  from  those 
displayed  in  this  column  as  a  result  of  rounding. 
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Comment:  One  commenter  stated  that 
hospitals  with  high  Medicare  utilization 
may  be  more  severely  affected  by  the 
"averaging  concept"  inherent  in  the 
prospective  payment  system  and.  with 
no  adjustment  for  severity  of  illness,  the 
policy  changes  being  implemented  in 
this  rule  may  disadvantage  these 


hospitals.  The  commenter  asked  us  to 
include  in  our  impact  analysis  a 
discussion  of  the  effects  of  policy 
changes  in  this  fmal  rule  on  hospitals 
with  high  Medicare  utilization. 

Response:  We  have  analyzed  the 
effects  of  our  policies  in  this  final  rule 
on  hospitals  that  report  Medicare 


utilization  (that  is.  Medicare  inpatient 
days  divided  by  total  inpatient  days]  of 
greater  than  50  percent  and  compared 
the  results  to  the  effects  on  hospitals 
reporting  less  than  SO  percent  Medicare 
patient  utilization.  We  present  the 
results  of  this  analysis  in  the  following 
table. 


Table  V.— Imipact  of  Prospcctive  Payment  Poucy  Changes  on  Hospitals  by  Medicare  Utiuzation 


Reclas- 
sification 
and 

recali- 
braton 


ing  and 

DSH 


Outher 
changes 


Com- 
bined 
charges 


Less  man  50  peroent... 
More  man  50  percent ... 


Based  on  the  above  analysts,  we  do 
not  observe  any  significantly  different 
effects  on  ho^itats  whose  Medicare 
utilization  is  greater  than  50  percent  of 
the  total  patient  days  than  on  those 
hospitals  with  less  then  50  percent 
Medicare  utilization. 

Since  analyzing  the  effects  of  policy 
changes  on  the  basis  of  Medicare 
utilization  does  not  appear  to  reveal  any 
significantly  new  information,  we  have 
not  incorporated  this  analysis  into  our 
standard  impact  analysis  tables.  We 
believe  that  the  hospital  groupings 
currently  included  in  our  analysis  are 
sufficiently  comprehensive  to  make 
inclusion  of  a  high  Medicare  utilization 
variable  unnecessary  at  the  time. 
However,  we  will  continue  to  monitor 
the  effect  of  the  prospective  payment 
system  on  hospitals  with  high  Medicare 
utilization. 

Appendix  B — Final  Recommendation  of 
Update  Factors  for  Rates  of  Payment  for 
Inpatient  Hospital  Services 

I.  Background 

Section  1886(e)(4)  of  the  Act,  as 
amended  by  section  4002(f)  of  Pub.  L. 
100-203.  required  that  the  Secretary, 
taking  into  consideration  the 
recommendations  of  ProPAC, 
recommend  an  update  factor  for  FY  1989 
that  takes  into  account  the  amounts 
necessary  for  the  efficient  and  effective 
delivery  of  medically  appropriate  and 
necessary  care  of  high  quaUty.  Section 
1886(e)(4)  of  the  Act  also  applies  to  the 
target  rate-of-increase  limits  for 
hospitals  and  units  excluded  from  the 
prospective  payment  system. 

As  required  by  section  lB86(e)(5)  of 
the  Act,  we  published  the  initial 
recommended  FY  1989  update  factors 
that  are  provided  for  under  section 
1886(e)(41  of  the  Act  as  Appendix  C  of 


the  May  27. 19B8  proposed  rule  (at  53  FR 
19628). 

We  recommended  that  we  use  the 
update  factors  determined  by  Congress 
and  set  forth  in  section  1886(b)(3){B)(i) 
of  the  Act.  (The  target  rate-of-increase 
update  factor  is  set  forth  in  section 
1886(b)(3)(B)(ii)  of  the  Act.)  That  is.  we 
recommended  update  factors  of  3.3 
percent  for  prospective  payment 
hospitals  in  rural  areas,  2.8  percent  for 
prospective  payment  hospitals  in  large 
urban  areas,  2.3  percent  for  prospective 
payment  hospitals  in  other  urban  areas, 
and  4.8  percent  for  hospitals  excluded 
from  the  prospective  payment  system.  In 
recommending  these  increases,  we  took 
into  account  the  requirement  in  section 
1866(e)(4)  of  the  Act  that  the  amounts  be 
high  enough  to  ensure  the  efficient  and 
effective  delivery  of  medically 
appropriate  and  necessary  care  of  high 
quality.  In  addition,  as  required  by 
section  1886(e)(4)  of  the  Act.  we 
addressed  ProPAC's  Recommendations 
1  through  5.  which  concerned  updating 
the  standardized  amounts  and  the  rate- 
of-increase  limits.  Also,  we  requested 
public  comment  on  our 
recommendations. 

Under  section  1886(e)(5)  of  the  Act. 
we  are  also  required  to  provide  a  final 
recommendation  of  appropriate  update 
factors  after  consideration  of  public 
comments.  Accordingly,  the  purpose  of 
this  Appendix  is  to  do  so. 

We  note  that  although  we 
recommended  appropriate  update 
factors,  requested  and  received  public 
comments  on  these  recommendations, 
and  are  providing  final 
recommendations.  Congress  actually 
prescribed  the  update  factors  to  be  used 
in  FY  1989  in  section  1866[b)(3)(B)(i)  of 
the  Act.  as  amended  by  section  4002(a) 
of  Pub.  L.  100-203.  That  is.  as  explained 


in  the  addendum  to  this  final  role,  the 
update  factors  for  FY  1988  for  inpatient 
hospital  services  for  hospitals  under  the 
prospective  payment  system  equal  the 
market  basket  rate  of  increase 
forecasted  for  FY  1989  minus — 

*  1.5  percentage  points  for  hospitals 
located  in  rural  areas; 

*  2.0  percentage  points  for  hospitals 
located  in  large  urban  areas:  and 

*  2.5  percentage  points  for  hospitals 
located  in  other  urban  areas. 

The  most  recent  forecasted  hospital 
market  basket  increase  for  FY  1989  is  5.4 
percent.  Therefore,  the  applicable 
percentage  increases  are — 

*  3.9  for  hospitals  located  in  rural 
areas: 

*  3.4  for  hospitals  located  in  large 
areas;  and 

*  ZJ9  for  hospitals  located  in  other 
urban  areas. 

For  cost  reporting  periods  beginning 
on  or  after  October  1. 1988.  section 
1886(b)(3)(ii)  of  the  Act.  as  amended  by 
section  4002(e)  of  Pub.  L  100-203. 
provides  that  the  applicable  percentage 
increase  for  hospitals  and  units 
excluded  fi^m  the  prospective  payment 
system  equals  the  market  basket  rate  of 
increase.  Because  the  most  recent 
forecasted  hospital  market  basket 
increase  for  FY  1989  is  5-4  percent,  the 
increase  in  the  hospital's  target  amount 
is  also  5.4  percent. 

We  received  one  item  of 
correspondence  during  the  public 
comment  period  concerning  our 
recommendations  and  our  responses  to 
ProPAC  recommendations  1  through  5. 
After  consideration  of  all  the  arguments 
presented,  we  have  decided  not  to 
change  our  proposals.  Therefore,  we 
recommend  update  factors  of  3.9  percent 
for  prospective  payment  hospitals  in 
rural  areas.  3.4  percent  for  prospective 
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payment  hospitals  in  targe  urban  areas, 
2.9  percent  for  prospective  payment 
hospitals  in  other  urban  areas,  and  5.4 
percent  for  hospitals  and  units  excluded 
from  the  prospective  payment  system. 

Comment'  One  commenter  expressed 
concern  that  the  update  factor 
recommended  by  the  Secretary  did  not 
include  a  discussion  or  presentation  of 
the  data  used  to  form  the  basis  of  our 
recommendation.  The  commenter  noted 
that  ProPAC  consistently  bases  its 
update  recommendations  on  an  analysis 
of  changes  in  the  hospital  market 
basket,  productivity,  scientific  and 


technological  advancement  and  case 
mix.  The  commenter  also  noted  that  the 
Secretary  merely  indicated  acceptance 
of  the  recommendation  of  the  Bipartisan 
Budget  Summit 

Response:  As  the  commenter  stated, 
the  Secretary  is  recommending  an 
update  consistent  with  Bipartisan 
Budget  Summit  We  believe  this  update 
is  reasonable  and  takes  into  account  the 
recent  decline  in  Medicare  operating 
margins  experienced  by  the  hospital 
industry.  We  believe  an  increase  that  is 
somewhat  lower  than  the  hospital 
market  basket  is  appropriate,  in  order  to 


encourage  the  hospital  industry  to 
control  costs  and  to  allow  the  Medieare 
program  to  share  in  cost  savings.  We 
also  believe  that  an  approach  that 
gradually  takes  Into  account  the 
excessive  payments  made  to  the 
hospital  industry  during  the  first  two 
years  of  operation  of  the  prospective 
payment  system  is  appropriate  and 
requires  that  the  update  factor  be  less 
than  the  increase  in  the  hospital  market 
basket. 
|FR  Doc.  68-22472  Filed  9~27-e8:  2:38  pmj 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  716 

IOPTS-e4014B;  FRL-343»-9) 

Health  and  Safety  Data  Reporting 
Period  Terminations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

suMMAfiY:  EPA  is  terminating  the 
reporting  periods  for  37  chemical 
substances  and  5  chemical  categories  by 
amending  the  sunset  dates  on  the  list  of 
substances,  mixtures,  and  categories  in 
the  Toxic  Substances  Control  Act 
(TSCA)  section  B(d)  model  Health  and 
Safety  Data  Reporting  rule.  40  CFR  Part 
716.  Pursuant  to  40  CFR  716.65.  EPA  has 
reviewed  all  of  the  substances  listed  in 
S  716.120  and  determined  that  the 
Agency  no  longer  needs  continuing 
health  and  safety  data  reporting  on 
these  37  chemical  substances  and  5 
chemical  categories.  Persons  who 
believe  that  EPA  should  not  terminate 
the  reporting  requirements  for  these 
substances  and  categories  on  the  section 
8(d)  model  rule  may  notify  EPA  and 
provide  their  reasons.  Additionally.  EPA 
is  transferring  34  substances  listed  as 
example  members  of  chemical 
categories  ^m  the  list  of  substances 
found  at  40  CFR  716.120(c)  to  40  CFR 
7l6.120fa).  This  will  provide  EPA  with 
continued  reporting  for  only  those 
specific  category  members  for  which  the 
Agency  has  ongoing  health  and  safety 
data  needs. 

DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  standard  time 
on  (insert  date  2  weeks  after  date  of 
publication  in  the  Federal  Register). 
[Written  comments  should  be  submitted 
on  or  before  (insert  date  30  days  after 
date  of  publication  in  the  Federal 
Register).]  This  rule  becomes  effective 
on  (insert  date  90  days  after  date  of 
publication  in  the  FEDERAL  REQlSTEft). 
ADDftESSCS:  Submit  written  comments, 
identified  by  the  docket  control  number 
■'OPTS-64014B."  in  triplicate  to: 
TSCA  Public  Docket  Office  (TS-793). 
Environmental  Protection  Agency, 
Rm.  NE-C004.  401  M  St..  SW.. 
Washington.  DC  2(M60. 
FOn  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Slahl.  Acting  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  EB-44.  401  M 
St..  SW..  Washington.  DC  20460. 


Telephone:  (202)  554-1404.  TDD:  (202) 
554-0551. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  HO). 
The  section  8{d)  model  rule  requires 
past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  (henceforth  referred  to  as 
substances)  to  submit  to  EPA  copies  and 
lists  of  unpublished  health  and  safety 
studies  on  the  listed  substances  that 
they  manufacture,  import,  or  process. 
These  studies  provide  EPA  with  useful 
information  and  have  provided 
significant  support  for  EPA's 
decisionmaking. 

By  adding  a  substance  to  Part  718. 
EPA  triggers  the  section  8(d)  model 
rule's  reporting  requirements.  Past, 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  the  listed 
substance  are  required  to  submit  certain 
information  at  the  time  the  substance  is 
listed.  Further  submissions  are  required 
of  those  who  later  initiate  a  study  of  the 
listed  substance  or  who  later  propose  to 
manufacture,  import,  or  process  the 
listed  substance  up  to  10  years  from  the 
effective  date  of  the  rule.  The  only 
reporting  requirement  unaffected  by  the 
simset  provision  found  at  S  7l6.&5(a) 
applies  to  those  manufacturers, 
importers,  and  processors  who  initiate  a 
study  on  a  listed  substance  before  the 
reporting  period  terminates.  These 
studies  must  be  submitted  upon  their 
completion  regardless  of  the  completion 
date(5  716.e5(c)). 

In  addition  to  the  10-year  sunset 
provision  to  prevent  unnecessary 
reporting  burdens.  EPA  has  instituted  a 
biennial  review  process  to  identify  and 
terminate  the  reporting  periods  for  those 
substances  for  which  the  Agency  no 
longer  needs  continued  health  and 
safely  data  reporting  (40  CFR  716.65(b)). 
Pursuant  to  this  process,  the  EPA  Office 
of  Toxic  Substances  requested  from 
other  EPA  offices  and  certain  other 
Federal  agencies  all  reasonable 
justifications  for  retaining  each 
substance  or  mixture  on.  or  removing 
each  substance  or  mixture  from  the  list 
at  S  716.120.  As  a  result.  EPA  has 
determined  that  the  Agency's  health  and 
safety  data  needs  no  longer  justify 
continued  health  and  safety  data 
reporting  for  37  chemical  substances 
and  5  chemical  categories  presently 
listed  in  the  section  S(d]  model  rule. 
Amending  the  reporting  sunset  date  for 
a  substance  listed  in  §  716.120  (a)  or  (c) 
to  reflect  the  efl^ective  date  of  this  rule 


terminates  the  reporting  period  for  the 
substance.  Amending  the  reporting 
sunset  date  for  a  chemical  category 
listed  in  $  716.120(c)  to  refiect  the 
effective  date  of  this  rule  terminates  the 
reporting  period  for  all  those  chemicals 
falling  within  the  definition  of  the 
category  unless  also  specifically  listed 
under  S  716.120(3).  This  action 
eliminates  the  potential  reporting 
burdens  for  prospective  manufacturers, 
importers,  and  processors  of  the 
substance,  and  removes  the  requirement 
that  current  manufacturers,  importers, 
and  processors  of  the  substance  or 
category  member  (substance)  must 
notify  BPA  whenever  they  initiate  a 
study  of  the  substance.  However,  any 
manufacturer,  importer,  or  processor 
who  initiates  a  study  on  the  substance 
before  Its  removal  from  the  6(d)  list  must 
notify  EPA  of  the  study's  initiation  and 
submit  the  study  upon  its  completion 
regardless  of  the  completion  dale 
(5  716.65(c)).  For  the  foregoing  reason. 
EPA  is  amending  the  reporting  sunset 
dates  for  the  substances  rather  than 
removing  all  reference  to  the 
substances.  EPA  may  at  some  future 
date  promulgate  a  rule  in  which  all 
reference  to  substances  with  past  sunset 
dates  will  be  eliminated. 

Authority  for  this  action  is  stated  in 
S  716.65  of  the  section  8(d)  model  rule. 
This  section  directs  the  EPA  Office  of 
Toxic  Substances  to  conduct  a  biennial 
review  of  all  the  chemical  substances 
and  mixtures  listed  in  5  716.120,  and  to 
request  from  other  EPA  offices  and 
certain  Federal  agencies  all  reasonable 
justifications  for  retaining  each 
substance  or  mixture  on,  or  removing 
each  substance  or  mixture  from,  the 
$  716.120  list.  EPA  is  issuing  this  action 
without  prior  proposal  in  accordance 
with  40  CFR  7l6.6S(b).  This  final  rule 
terminates  the  reporting  periods  for  37 
substances  and  5  categories  on  the 
S  716.120  list  90  days  following 
publication  of  this  rule  in  the  Federal 
Register.  Persons  are  invited  to  comment 
on  the  determinations  presented  in  this 
document.  If  a  reasonable  justification  is 
received  for  requiring  continued  health 
and  safety  data  reporting  for  any  of 
these  37  substances  or  5  categories  on 
the  section  8(d)  model  rule.  EPA  will,  by 
notice  published  in  the  federal 
REGISTER,  withdraw  the  sunset  date 
amendment  for  the  substance  or 
category  from  the  final  rule  prior  to  the 
final  rule's  effective  date. 

II.  Amendments  to  40  CFR  716.120 

In  order  to  affect  the  termination  of 
health  and  safety  data  reporting  on  the 
chemical  substances  and  categories  for 
which  there  exists  no  juslificalion  for 
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continuing  reporting,  I  716.120  will  be 
amended.  Sunset  dates  for  37  chemical 
substances  will  be  amended  to  refiect 
the  effeclive  dale  of  this  rule.  As 


previously  stated,  once  a  sunset  date  is 
reached,  the  reporting  period  for  the 
chemical  substance  is  terminated  except 
as  provided  in  fi  726.65(c].  Fifteen  of  the 


substances  subject  to  sunset  date 
amendment  are  listed  in  §  716.120(a). 
These  include  the  following  chemical 
substances: 


CAS  No. 


100-54-9 

111-21-7 

121-47-1 

140-66-9 

472-41-3 

563-54-2 

S63-58-6 

1333-41-1 

3322-93-6 

18495-30-2 

19660-16-3 

26530-20-1 

61766-33-« 

66296-46-4 

69009-90-1 


Substances 


3-Pyndlnecart)onitni« 

Etttylene  (Moxyvthytane  diacetaie— fmanoi,  2^'-(i.2-ethaoe*yt)is(03ty)]bis..*acet3ie 

Benzeneaulfonic  Kid.  34mino- 

4-<i.i,3.3-Teframethyibutyl)  pheoo*— Phenol,  4^l.1.^.^-tet^ame^hylbutyl>■ 

Pheoot.  4-(3.4-dir?y(jfo-2.2.4-tnme»hyt-2M1-berttopyrBf>-4-yl) 

1-Propef>e.  l  .2.dich*orO' 

1-PfOp©r>e.  l.l-dtcworo- 

Methyt  pynAne — Pyndma.  metfiyi- 

1.2-Dibromo-4-(l.2-dibfomoethy))  cydohexane— Cydohenana.  1.2-dtorDnio-4-(1.2-c«bromoelhyl). 

Propane.  i.l.2.3-letrachkyo- 

2-Propenotc  acid.  2.3-dibfomopfopyt  ester 

3(2^-tsotriiazolone.  2-octyl- 

Terphenyl.  chlorinated— Porychlortnated  p-(©rphenyl 

7-BenzofuranaiTiine.  2,3-clihydro-2.2-<lnTiethyt- 

OHSOpropyt  biphenyt— 1.1'.Biphenyl,  bts(i-methytethy()- 


Twenty-two  substances  falling  within 
definitions  of  listed  categories  in 
i  716.120(c)  will  have  their  sunset  dates 
amended  to  refiect  the  effective  date  of 


this  rule.  EatM  of  these  substances  is  a 
member  of  the  category 
"phenylenediamines."  (The  sunset  date 
for  the  category  "phenylenediamines" 


will  continue  to  read  "4/29/93.")  These 
substances  inclade  die  foUowing: 


CAS  No. 


Substances 


614-94-6 

615-46-3 

1197-37-1 

3663-23-6 

5042-55-7 

5131-56-8 

6219-«7-6 

6219-71^ 

62l9-77-« 

15672-73-6 

18266-52-9 

20103-09-7 

42389-30-0 

66679-44-9 

66422-9S-S 

67801 -0&-3 

68015-98-5 

68239-80-5 

68239-82-7 

68239-83-8 

68459-98-3 

68966-84-7 


1 .3-Benzenediamin«.  4-nwthoicy-.  dihytfcochtoida 
i.4-Benz«nedianiine.  2-cMoro-.  (fehydrocNonde 
i.2-6enzenediamine,  4-elhoxy- 
1.2-Benzenedi8mine.  4.buty(- 
1.3-Benzenediamna.  5-niiro- 
1.3-8en2enedkanWM.  4-nitro- 
1.3-fienzenedlamins,  4-mettKixy-.  sulfate 
1.4.Benz8n8diamina.  2-cMQro-.  auitate 
1  .g-Denzet  wdtomina.  4-nftrD-.  dlhyi^ochlon<}e 
Phsooi,  2,4  dMiTwiO'&niclhyi' 
1.4.6enz»nadMHmie.  Z-ntn-.  dhytfrochioode 
1.4-8eA2aned«n«n«,  2,5-dkMoK>- 
1 .2-6enzeoediarrane,  S-chloro-S-nitro- 
nwnol.  4.e-daniino-2-methy1-.  hydrochloride 
Etrwnol.  2-<2.44Hnlnopheno«y)-.  dtt^drochioride 
i.3-6«ra«nadMnvM.  I  ■■wury.  dhydrochlonde 
1.3-eenzanediamimiL  44«Nok)^.  autMe  <i:t) 
i,3-Benzene(temine,  4-cMoro-.  8uitaie(l:i) 
1 .2-Benreoedianiine.  t-rmo-.  suiiaie  {^^) 
1,4-Benzenedtamine.  a^fwlro-.  suHate  (1:1) 
1-2-Benzen«diamine.  4<hkwo-.  >ult«!e  (1:1) 
1 .3-Ben2enediamine.  Jf-ethyt-ar-methyt- 


(Neither  1.3-Benxenediamine.  4- 
ethoxy-.  sulfate  (1:1)  (CAS  No.  68015-98- 
5)  nor  1.3-Ben2enediamine.  or-ethyl-or- 
methyl-  (CAS  No.  68966-84-7)  was 
previously  specifically  listed  by  name  as 
an  example  member  of  the  category 
phenylenediamines.) 

Additionally,  this  rule  terminates  the 
health  and  safety  data  reporting  period 
for  members  of  5  chemical  categories. 
(Certain  listed  example  members  for 
which  there  is  a  continuing  data  need 
are  being  transferred  to  i  716.120(a)). 
Sunset  dates  for  these  5  categories  will 
be  amended  to  reflect  the  effective  date 
of  this  rule.  7l)ese  categories  and  a  brief 
description  of  each  are  as  follows: 


Category  Names  and  Descriptions 

Alkyl  epoxides — including  all  noacyclic 
aliphatic  faydrocarbuns  with  one  or 
more  epoxy  functional  groups. 

Alkyltin  compounds. 

Chlorinated  naphthalenes— chlorinated 
derivatives  of  naphthalene  (empirical 
formula]  Ci«H,Cl,  where  x-t'y=8. 

Ethyltoluenes — ^This  category  consists  of 
ethyltoluene  (mixed  isomers)  and  the 
ortho-.  meta-  andpancr-isomers. 

Halogenated  alkyl  epoxides — 
halogenated  noncydic  aliphatic 
hydrocarbons  with  one  or  more  epoxy 
functional  groups. 

From  the  chemical  categories  subiect 
to  reporting  period  terminations 
circumstances  exist  where  there  is  a 


continuing  need  for  health  and  safety 
data  for  specific  members  of  the 
category  only,  rather  than  all  members 
of  the  named  category.  In  these 
situations,  specific  members  of  those 
chemical  categories  listed  in  $  716.120(c] 
which  are  subject  to  the  sunset  diite 
amendments  in  this  rule  will  be 
transferred  to  5  716.120(a).  All  reference 
to  these  substances  will  be  removed 
from  S  716.120(c).  This  transfer  will 
allow  the  Agency  to  continue  receiving 
health  and  safety  data  for  the  individual 
substances  within  a  chemical  category 
for  which  there  is  an  ongoing  data  need. 
The  transfer  of  substances  from 
§  716.120(c)  to  S  716.120(a)  as  described 
in  this  paragraph  will  result  in  no 


38644  Federal  Register  /  Vol.  53,  No.  190  /  Friday.  September  30. 1988  /  Rules  and  Regulations 


substantive  change  in  reporting 
requirements  for  those  persons  subject 


to  the  provisions  of  Part  718.  The 
substances  which  are  being  transferred 


from  5  716.120(c)  to  $  716.120(a)  by  this 
rule  are  as  follows: 


Substances 


75-21-a 

75-56-9 

77-58-7 

91-58-7 

106-88-7 

106-89-8 

426-59- 1 

620-14-4 

622-96-8 

930-22-3 

1 185-81-5 

1321-64-8 

1321-65-9 

1335-87-1 

1335-88-2 

1464-53-5 

1825-30-5 

1825-31-6 

2050-69-3 

2050-72-8 

2050-73-9 

2050-74-0 

2050-75-1 

2065-70-5 

2196-75-6 

2196-77-8 

2234-13-1 

3083-25-8 

7320-37-8 

18633-25-5 

25166-21-2 

25550-14-5 

25852-7(M 

68081-84-5 


Oxirane 

Oldrane.  meltiyt- 

Dibutyltin  dilaurale — Stannane.  dibutylbis[(1-oxo(lodecy1}oxyl- 

Naphthalene.  Z-chloro- 

0»rane.  ethyt- 

Oxirane.  (chkxofnethyl)- 

Oxirane.  tnfluofo(tnfluoromethyl)- 

m-Ethytloloeoe — Benzene.  1-etftv*-3-mett>yt 

p-Ethytloluen»— Benzene,  l-elhyi-4-methy* 

Oxirane.  eihenyt- 

OlbutyMn  bis<laury<  mercapMe)— Stannane,  dibiitybis<(lodecytthK>)- 

Naphthateoe.  pentachkxo- 

NapNhalene.  tnchtoro- 

Naphthalene.  hexachkxo- 

Naphlhalene.  tetracMoro- 

2^-Binarane 

Naphthalene.  1,5-<lictiiorD- 

NapMhcriene.  1.4-dicMon> 

Naphthalene,  1 .2-dichtoro- 

Naphmalene.  l.6^icMoro- 

Naphthalene.  l.7-dichioro- 

Naphthalene.  I.B-dicMoro- 

Naphttialene.  2.3-d)chloro- 

Naphmalene,  2,5-dichloro- 

Naphthalene,  i  .3-dichloro- 

NapMhalene.  2.7-dichloro- 

Naphffialene.  octachloro- 

Oxirane.  (2.2^-tnchloroettiyf)- 

Oxirane.  letradecyi- 

Oxirane.  lndecy^ 

D*otyttin  txs(isooctyt  maleate>— 2-But©no«;  aad.  4,4  ■C(dit»utyl9tannyleneH>is(oxy)]t)i&t4.<wo-.  diisooctyl  eslec.  (Z^ 

Benzene,  ethylmethy)  (rmxed  isomers) 

Monobuty«tin  tns(rsooctyt)  mercaptoacetale--[(ButytslannyMyne)tris-,(lhio)1triS'lrHSoeoetyt  ester 

Oxirane.  mono((Cio  u-alkylo)cy)methyl]  dern/atfves 


(Oxirane.  mono[(Cio  is- 
alkyloxylmethyl]  derivatives  was  not 
previously  listed  as  an  example  under 
§  716.120(c).  but  is  within  the  definition 
of  the  category  "alkyl  epoxides"  listed 
at  S  716.120(c)). 

In  addition,  this  rule  technically 
amends  S  716.120  to  correct  errors:  to 
update  the  section  to  reflect  the  addition 
of  14  substances  to  5  716.120(a]  which 
were  previously  added  by  rule  (six 
effective  12/21/87  (52  FR  44826)  and 
eight  effective  6/20/88  (53  FR  1B211)); 
and  to  delete  $  716.120(a)(2]  in  its 
entirety.  The  technica)  amendments 
include  spelling,  punctuation,  and 
typographical  corrections. 

Currently,  under  $  716.120(a).  there 
are  two  lists  that  contain  substances 
which  are  subject  to  the  provisions  of 
Part  716.  The  same  substances  are  found 
within  both  lists  but  are  ordered  using 
different  criteria.  Section  716.120(a)(1) 
contains  a  listing  in  ascending  CAS 
number  order,  while  S  716.120(a)(2) 
contains  an  alphabetical  listing.  Because 
Chapter  40  of  the  Code  of  Federal 
Regulations  will  include  an 
alphabetically  arranged  chemical  index 
starting  in  1968  and  in  every  even 
numbered  year  that  follows,  a  separate 
alphabetical  listing  under  S  716.120(a)  is 
unnecessary.  Therefore,  because  of  its 


duplicative  nature.  $  716.120(a)(2)  is 
being  deleted. 

Finally,  this  rule  amends  the  sunset 
dates  of  two  substances  listed  as 
examples  under  §  716.120(c).  These  two 
substances.  1.2-benzenedicarboxylic 
acid,  2-butoxy-2-oxyethyl  butyl  ester — 
butyl  glycolyl  butyl  phthalate  (CAS  No. 
85-70-1),  an  alkyl  phthalate,  and  ethene, 
trifluoro-  (CAS  No.  35&-11-5).  a 
fluoroalkene,  had  their  reporting  periods 
under  Part  716  terminated  by  rule. 
effective  January  13. 1986  (50  FR  39677). 
This  rule  amends  these  two  example 
substances'  sunset  dates  to  read  1/13/ 
86.  the  effective  date  of  their  reporting 
period  terminations  under  Part  716. 
Additionally,  this  rule  relists  four 
substances  which  were  removed  from 
Part  716  by  rule  (50  FR  39677)  effective 
lanuary  13. 1986.  Because  the  lists 
appearing  at  S  716.120  are  to  be 
comprehensive  in  nature,  incorporating 
all  the  substances,  mixtures,  and 
categories  which  are  or  have  been  the 
subject  of  reporting  under  Part  716,  these 
four  substances  will  be  added  to 
S  716.120(a)  with  sunset  dates  reflecting 
their  January  13, 1986  reporting  period 
terminations.  These  four  substances 
include  ethane,  hexachloro-  (CAS  No. 
67-72-1):  chlorendic  acid — 
bicyclo|2.2.1)hept-5-ene-2.3'dicarboxylic 


acid.  1.4,5.6,7.7-hexachloro-  (CAS  No. 
115-2ft-6):  Iris  (2-chloroethyl) 
phosphite — ethanol.  2-chioro-.  phosphite 
(3:1)  (CAS  No.  MO-08-9):  and 
trifluoromethylethene — 1-propene.  3.3.3- 
Irifluoro-  (CAS  No.  677-21-4).  The 
amendments  referred  to  in  this  and  the 
previous  two  paragraphs  affect  no 
change  in  reporting  requirements  for 
those  persons  subject  to  the  provisions 
of  Part  716. 

ni.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  control 
number  OPTS-64014B).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
EPA  will  supplement  the  rulemaking 
record  with  additional  information  as  it 
is  received.  The  record  now  includes  the 
following: 

1.  Section  6(d}  model  Health  and 
Safety  Rule  Data  Reporting  Rule  (51  FR 
32720.  amended  by  51  FR  41326,  52  FR 
16022,  52  FR  19027,  52  FR  44826,  and  53 
FR  18211). 

2.  EPA  memoranda  to  program  offices 
requesting  comments  on  substances 
listed  in  40  CFR  716.120. 

3.  Comments  from  program  offices. 
This  rulemaking  record  is  available  to 

the  public  in  the  TSCA  Public  Docket 
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Office  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  Rm.  NE-G004.  401  M  St.,  SW.. 
Washington,  DC. 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  major  because  it  will 
not  have  an  effect  of  $100  million  or 
more  on  the  economy.  It  is  not 
anticipated  to  have  a  significant  effect 
on  competition,  costs,  or  prices. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  as 
required  under  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  This 
determination  is  based  upon  this  rule's 
elimination  of  some  prospective 
reporting  burdens. 


C.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  as  deHned  by 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  etseq..  and  Controlling  Paperwork 
Burdens  on  the  Public  5  CFR  Part  1320. 
This  rule  terminates  some  existing 
reporting  requirements  previously 
approved  by  OMB  under  OMB  control 
number  2070-0004. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and 
safety.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  24. 1986. 
Victor  ).  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore.  40  CFR  Part  716  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2fi07(d). 

2.  Section  716.120  is  revised  to  read  as 
follows: 


§  716.120    Substances  and  listed  mtxturet 
to  wttich  this  subpart  appl^. 

Substances  listed  in  this  section 
appear  in  order  by  Chemical  Abstract 
Service  Registry  Number.  Chemical 
mixtures  and  categories  are  listed 
separately  and  by  alphabetical  order. 
Chemical  substances  listed  within  a 
category  are  provided  only  as  examples 
of  the  category,  and  are  not  included  on 
the  list  of  substances.  When  a  chemical 
substance  in  the  substance  or  category 
list  had  been  listed  previously  by  a 
trivial  (or  common)  name,  it  appears 
first,  followed  by  the  Chemical  Abstract 
Service  (CAS)  name  appearing  in  the 
TSCA  Chemical  Substance  Inventory. 
For  chemical  substances  listed 
individually  under  §  716.120(a)  and  also 
falling  within  the  definition  of  a  listed 
category  under  $  716.120(c).  the  latest 
sunset  date  applies. 

(a)  List  of  substances.  The  following 
chemical  substances  are  subject  to  all 
the  provisions  of  Part  716. 
Manufacturers,  importers,  and 
processors  of  a  listed  substance  are 
subject  to  the  reporting  requirements  of 
Subpart  A  for  that  substance. 


CAS  No. 

Substance 

Special  exeinptiofts 

Etteclwe 
date 

Sunset  date 

62-74-8 

03/07/86 
12/15/86 
06/01/87 
04/29/83 
10/04/82 
06/01/87 
10/04/82 
06/01/87 
06/01/87 
06/01/87 
10/04/82 
06/01/87 
10/04/82 
10/04/82 
04/29/83 
10/04/82 
06/01/87 
06/01/87 
06/01/67 
06/01/87 
10/04/82 
03/07/86 
10/04/82 
01/03/83 
10/04/82 
03/07/86 
10/04/82 
06/01/67 
10/04/82 
06/01/87 
03/07/86 
06/01/87 
10/04/82 
06/20/85 
06/28/84 
03/07/86 
12/28/84 
12/26/84 
04/29/83 
03/07/86 
10/04/82 

03/07/96 

67-63-0 

12/15/96 

67-66-3 

06/01/97 

67-72-1 

01/13/86 

71-55-6 

10/04/92 

74-83-9 

hlMhAnn,  hfrtfTwv                                                

06/01/97 

74-87-3 

rhlornm«m»rMi— .U<ithpn«,  c^VwO- 

10/04/92 

74-95-3 

Uftthana,  rtihrftiww.                         , -. 

06/01/97 

74-97-5 

UothArw,  hrftmftrhUv(>             _ _._.„ 

06/01/97 

75-^)0-3 

Fthpne.  chlO^O-                 

06/01/97 

75-02-5 

75-04-7 

06/01/97 

75-05-8 

75-09-2 

^ 

10/04/92 

75-12-7 

04/29/93 

75-21-8 

10/04/92 

75-25-2 

Methane  tribromo- „„„.....„,_„^             -.„».„    -._._       .      

06/01/97 

06/01/97 

75-29-6 

06/01/97 

75-34-3 

FthanA   1  l-rtirhlnrn- 

06/01/97 

75-38-7 

10/04/92 

75-86-5 

03/07/96 

01/03/93 

78-59-1 

10/04/92 

78-83-1 

03/07/96 

78-87-5 

10/04/92 

78-88-6 

06/01/97 

06/01/97 

78-99-9 

03/07/96 

7^-00-5 

FttiHna  ^  1  P-tnf^'o'fv  ,          

06/01/97 

10/04/92 

80-05-7 

Bisphenoi  A— Phenol  4  4-0-mettTylethylidene)bis- ~ 

06/26/94 

80-15-9 

MyrtfrtP**n.''^«    1.m«thyUl.ph.>r>yU»thyl 

03/07/96 

84-65-1 

12/26/94 

12/28/94 

86-74-8 

gAfCartMzole                                                                 «         .             . — - 

03/07/96 

87-66-3 

10/04,92 

p 
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CASNa 


SpecM  eKMnpHcins 


90-4J-8 
>t-(M-7 
91-2(K> 
91-5»-7 
92-52-4 
9?-«»-3 

9a-a4-i 

95-47-« 
95-««-7 

M-u-a 

9S-&3-4 

95-«3-8 
96-lB-« 
9S-29-7 
9e-37-7 
97-18-7 
97-JJ-4 
9«-01-l 
98-06-8 

98-oe-g 

98-S1-1 
99-58-8 
98-73-7 
96-82-8 
98-83-9 
»-95-3 
100-41-4 
tOO-48-l 
I0O-54-9 
100-70-9 
101-88-8 
t01-77-»  \ 
104-49-4 
104-51-8 
104-78-7 

tfls-eo-? 

tOS-42-3 

106-43-4 
106-44-5 
10e-4»-0 
106-50-3 
106-5V-4 
108-88-7 
106-8»-a 
107-08-2 
107-)«-8 
107-W-7 
106-0S-4 
108- 10-1 
108-31-6 
188-38-3 
106-38-4 
106-88-1 
106-87-8 
108-88-1 
108-8S-3 
106.8»-4 
108-84-1 
196-86-2 
106-98-5 
106-98-8 
108-06-8 
10»-77-3 
109-87-5 
108-88-7 
110-75-8 
110-82-7 
119-88-1 
111-21-7 
ni-40-0 
1U-S»-3 
111-91-1 
111-92-2 
112-35-8 
112-50-5 
1 12-90-3 
115-28-6 
120-20-7 
121-44-8 
121-47-1 


tt,  r^)t)«JuK««)0-2-on«... 


IJ-iAfcHiilwii  yiwty.-. 


NacHMtaM.  2-cHa»- 

i.r-apiwm — 

n  1  om»»ii»i>-4-ot 


[11  -e«rie*h4M.4  <taliHl 


9-Xylen«- Benzene.  1.2-iJiiWin|l-. 


J  Beiwiww.  2-^^t*^  .  —  .        — .. 

Propane   i,2.3-(Ticliloro- — 

t^-Suisnone  wame 


2-Purar)cartxj»atOeftvae  . 


( 1  l-Jh»<»ywni#  . 


emvAnMuttonyt  cMk)n«B .. 


1, 1-(t.1-«tnwan>liti|0  <  nwiUi^  . 


i,  1-cMoro-4-^1nAuoron)efftyO-- 


BenawwL  ( 1 -nettivtattwnyt^  . 
NMrobenzenv— denzsne.  n*o-» 


:  add.  Mi.l-dnwtttyietttyO-  ~ 

K  (VHMM|Mfty^ - 


44>yadiMcaf«ontdlaL_ 
JjyutnacgrttowiW^— 


2-PyrMtnecartx)nilnli 


Benzene.  i,r-fn8ttiy(ena(>is(4-4tocy«ak>-- 


ie»|iiiiiy|jH 


>^hen^Mnecltamna— 1  .^-BanzsnadMmini 
Quwofi*— 2,5^::»cioha»adiene-t.*-<Jtone, 


Senzsne.  butyt- 

l-Hexanol.  2-««iyl- 

ZW-Azup**- 2-006,  h0Kif)ytf^.~ — 
p-Xytooo    Benzene.  t.4-(AiiMII|^. 

Benzene.  l -cB*oro-4-mefr»y*- 

p-Cfesoi — PT>eoo(,  4-fTwinyi- 

Benzenanvne.  ^-mettiyl- 


Onrvne.  (cmvomettiyl)- _ 
Elnna  1.2-dcNaro> 


Vtayt  aoeiBte— Acabc  aod  athenyi  eeier  „ 


Medmi  laoCMJtvl  ketone— Z-Pentanone.  44iMiitit-  - 

hum:  anhydnde— 2.5-Ftf andlone 

<wX|<fi»    Oenzone.  1 .3-dvnefffyl- 

3-fne«hyt-.„ 


i.J3-TnewHhKt>enezeno    Danzone.  i, 


Taluaee — Benzene,  matfiyt- 

4-Metiv^)yndine— PyntSna,  4-fltattiyl-~ 


CyetoAeHanone 


}44en4tfpyndlno    Pyftfna,  3  tm^ttfi-— 
a  MeihyipyndrK)  ■  Pyrtdhw.  2-niatfi|t-_ 


Mottiane.  OTBttywy- 

Etttananvee.  A/-emy«- 

EOwrifc  (a-cMoioeihoKy)-- 


Etb^ana  UacMyMhylene  dlaoetaio    Ohanoi.  ^.^-Ct^-al^an•di|lliB(fwy}]bia-. 
OiiilH^eiialriainw    1.2-Cttianedwmine.  M-(2- 


EBMna.  Vt  -[metnytenebis4(»cy)1b«(2-cMoro-.> 

veutaaamne.  /Wwtyi- _ 

Toainiteeugtvco*  monomethyt  ettier— Eihanol,  g-CaKg-nwBwuyeihoicyWhoayJ-  ■ 
Tiiattiytaneglyccri  rnonoettiyt  eOMr— Elhenol,  2[ 

Oleytenme— S-Octadecen-l-anwne.  (2>- 

Chioiendk:  aci(}-S«cycto[2^i]  h«pt-S-ene-2>dK:artiOKy«ic  acid.  1.0A7.; 

Anttvacene 

ElhananMne.  At/*<*etf»y«- 

BeezeneauWomc  acid.  3-affllno- 


0(/(1/S7 

g6A>1/97 

onaum 

06/01/97 

06/01/87 

08/01/97 

ISA4/«2 

10/04/92 

04/29/83 

04/29/99 

08/01 /»7 

08/01/97 

ae/o«/67 

06/01/97 

08/01/87 

06/01/97 

I0l>04« 

W/04/92 

tOMH^U 

10/04/92 

04/28/83 

04/29/93 

03/07/88 

03/07/98 

•4/29/83 

04/29/93 

••/01/B7 

06A>1/97 

lt/«9/a6 

I2/IV98 

08/30/aS 

06/20/95 

08/01/67 

06/01/97 

08/01/87 

08/01/97 

0SA>1/B7 

08/01/97 

oarai/«7 

06/01/97 

03/07/86 

03/07/96 

06/35/86 

06/25/98 

04/29/83 

04/29/93 

06/26/86 

06/25/96 

12/28/84 

12/28/94 

06A>1/S7 

06rt>1/97 

io/04/az 

IOA>4/92 

oe/u/87 

06/19/97 

06^)1/87 

06/01/97 

06/01/87 

— /— /— 

06/01/87 

06/01/97 

aa/01/87 

88/01/97 

U/04/82 

10/04/92 

Oe/01/87 

06/01/97 

06rt>1/8T 

06/01/97 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

10/04/82 

10/04/92 

06/01/87 

08/01/97 

10/04/82 

10/04/92 

88/07/86 

03/07/96 

10/M/R2 

10/04/92 

M/M/S2 

10/04/92 

nV(M/S2 

10/04/92 

ienM/s2 

10/04/92 

oe/01/87 

86/01/97 

89/07/86 

03/07/96 

03/07/86 

03/07/96 

oe/10/w 

02/10/96 

10MM/8Z 

16/04/92 

ea/18/84 

69/10/94 

10/04/92 

16/04/82 

10/04/92 

86/01 /•7 

06rtll/97 

ge/is/oi 

82/13/94 

06fl)1/67 

08/01/97 

«6/M/n 

10/04/92 

Q6^M^B4 

06/10/94 

10^08/80 

10/04/92 

06/n/>7 

08/01/97 

9SinT/t8 

03/07/96 

sano/m 

06/10/94 

9t>  10/84 

09/10/94 

0WO7/a6 

03/07/96 

86/01/87 

06/01/97 

06/01/87 

06/01/97 

03/07/86 

63/07/96 

13/19/85 

12/19/95 

10/04/92 

•t/13/64 

—I—I— 

04/a/(3 

04/29/93 

06/01/(7 

06/01/97 

06/07/96 

03/07/96 

96/01/87 

06/01/97 

98/20^6 

06/20/95 

86/30/86 

06/20/95 

01/13/8* 

04/13/94 

04/39/93 

01/13/86 

06/01/87 

08/OI/97 

ot/tan« 

•1/«3/94 

08A»/87 

—I—I— 
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Speoal  exemptions 


EKediw 
dale 

Sunset  (tela 

03/07/86 

03/07/se 

06/01/87 

06/01/97 

07/01/83 

07/01/83 

10/04/84 

10/04/94 

06/01/87 

06/01/97 

01/13/82 

01/13/92 

06/01/87 

06/01/97 

06/18/86 

06/18/96 

12/28/84 

12/28/94 

06/01/87 

06/01/97 

12/19/85 

12/19/95 

12/21/87 

12/21/97 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

12/28/84 

12/28/94 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

04/29/63 

01/13/86 

01/X/S3 

—I—I— 

10/04/82 

10/04/92 

03/07/86 

03/07/96 

03/07/86 

03/07/96 

06/20/85 

06/20/95 

12/28/84 

12/28/94 

06/28/84 

06/28/94 

05/08/85 

05/06/95 

03/07/86 

03/07/96 

10/04/82 

10/04/92 

06/01/87 

—I—I— 

06/01/87 

06/01/97 

02/13/84 

02/13/94 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

06/01/67 

06/01/97 

12/26/84 

12/28/94 

03/07/86 

— /— / — 

03/07/86 

— / — /— 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

03/07/86 

03/07/96 

03/07/86 

03/07/96 

06/01/87 

06/01/97 

03/07/86 

03/07/96 

03/07/86 

03/07/96 

04/29/83 

04/29/93 

04/29/83 

04/29/93 

06/01/87 

06/01/97 

01/03/83 

01/03/93 

04/29/83 

01/13/66 

06/01/67 

06/01/97 

03/07/86 

03/07/96 

03/07/86 

03/07/96 

03/07/86 

03/07/96 

06A)1/e7 

06/01/97 

06/01/87 

06/01/97 

06/01/87 

06/01/97 

10/04/82 

10/04/92 

06/25/86 

06/25/96 

07/01/83 

07/01/93 

06/01/87 

06/01/97 

01/03/83 

01/03/93 

06/01/87 

06/01/09 

06/01/87 

06/01/97 

10/04/82 

10/04/92 

06/01/87 

06/01/97 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

06/01/87 

06/01/97 

09/10/84 

—I—I— 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/62 

10/04/92 

12/15/86 

12/15/96 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

03/07/86 

03/07/96 

10/04/82 

10/04/92 

122-09-8 
122-66-7 
122-99-6 
123-31-9 
123-61-5 
124-17-4 
124-48-1 
126-73-8 
126-99-8 
127-18-4 
128-39-2 
128-86-9 
129-00-0 
135-98-6 
137-20-2 

137-28-8 
139-25-3 
140-08-9 
140-66-9 
141-79-7 
142-28-9 
142-84-7 
143-22-6 
149-30-4 
149-57-5 
326-84-7 
357-57-3 
426-59-1 
472-41-3 
506-96-7 
526-73-6 
530-50-7 
534-07-6 
540-54-5 
540-84-1 
542-75-6 
556-67-2 
563-54-2 
563-58-6 
560-61-8 
584-64-9 
591-08-2 
594-20-7 
596-21-0 
598-31-2 
618-23-9 
620-14-4 
622-96-8 
630-20-8 
646-06-0 
677-21-4 
665-91-6 
692-42-2 
696-28-6 
757-58-4 
612-03-3 
622-06-0 
828-00-2 
930-22-3 
939-97-9 
1000-82-4 
1070-78-6 
1185-81-5 
1206-52-2 
1300-71-6 
1309-64-4 
1321-38-6 
1321-64-6 
1321-65-9 
1331-47-1 
1333-41-1 
1335-87-1 
1335-88-2 
1345-04-6 
1464-63-5 
1634-04-4 
1825-30-5 
1625-31-6 
1688-71-7 
2050-68-3 


BeraeneeOianamlne.  a,a.dinie1tlyt- .- 
Hydrazine.  1.2.d4)tianyl--.. 


2-Phenoxyethanol — Ethanot.  i-pnenoxf--. 

Hydroqunone— 1.4.6afaanediol 

Benzefie.  l.3-dKsocyanato-.- 


2K2-8u10](yemoyy)ethy1  acetate— Ethanol.  2-{2-buloi(ye0iO)ty)-,  acetalA- 

dibromoctiloro- 


Ptwaphohc  aod.  tnbotyl  esief - -. 

Ctikxoprene— l.3-8utadieiie.  2-chloro-- 

Ethene,  tetradikyo- _. 

Phenol.  2.64]s(1.lH)imet)iylelliyl)-.. 


2.6-AnttYacanedisut1onc  acid,  4.8-4afiiJno-9.10^Jiiydro-1,S-d9iydroxy-0.104taio-- 

Pyrene „ - 

Benzene,  (l-methylpropyl)-.- — 

Sodium        A/^nettiyl-A/oleoyttaunne — EttianesuMontc        add.        2-CnMdiyl 

octadecenyOafnino}-.  scdum  salt  (^-. 
Ttiicceroxydicartionic  diamide.  (etramethyl- .. 


(1-0II04- 


Benzene,  1.1'.fliethylenetxs[4Hsocyanato-34iiettlyt- 

Tns(2-ctlloroalhyl)phosphile— Ethanoi.  2-cniOfO-.  phosphite  (3:1) — 

4-<1.1.3,3-Telraniethylbutyl)  phenol— Phenol.  4-(l.1.3.3-tetnmettiylliiityl>-.. 

Mflsityt  oxide — 3-Peoten-2-one.  4-melhy*- - - 

Propane,  1,3^Khloro- - -..- 

1.Prop8nanilne.  A^KOpyl- .. 


Trieoiylenaglycal  monotiulyl  ether— Ethanol,  2<C-2-<2-butai<yelho>y)«hoxy)-. 

Moitanotiinioniiazolo    2|3/*aenzothiazolelhlona 

2.£ttlyttiaManoic  acid — Hexanoic  aod.  2.ethy1- .. 


3.4-OKMorabanzottifluonde— Benzene.  1.2-<ichtoro-4-(V18uaonialhyt)-... 

StrychnicifvlOKyie.  23-dimethoicy- 

Oltirana,  Irifluoro<trifluoroniethy1>-... 


Phenol.  4-<3.4-dihydri>.2.2.4-lnmetnyl-2/^14ienzopyran.4.yl>-- 
Acetyl  bromide  .. 


1.2.3-Tnmethylbenzene — Benzene.  1,2,34rinwthyf-.- 

Hydrazine.  1.1-dipheny1- 

2-Propanone.  1  .S^dichloro- 

Propane.  l^:tiloro- — _— ™™™-— — . 

Pentane.  2.2.4-tnmethyl. 

1-Propene,  l.S-dtcNoro-, . 


OcAamethylcyclotetrasiloxane— Cyclota9aailOicafi«,  octameoy.- 

1-Propene,  1,2-dichloro- 

l-Prooene.  l.1-dichloro- 

rt.1-Bipheny1]3-ol.-. 


Benzene.  2.4-di)SocyanatO'1-me1hyl-... 

Acetarmde.  w-fammotNoxomethyl)- 

Propane.  2.2-dtchlorO- 

Acetyl  bromide,  bromo- 

2*Propanone.  1 -bromo-.. 


I-Propand.  2.3-dichloro- - 

m-Ethylloluane — Benzene.  l-ethyf-S-methyl-.- 
/>^thyltoluene — Benzene.  l-elhyM-melhyl-.-. 

Ethane.  1.1.l.2-lelrBcn(oro- __. 

l.3-D»0K0*ane... 


Tnttuoromethylethene—I -Propane,  3A3-81fhioro--. 

Aoetamide.  V^diethyt- 

Arsine.  diethyl- 

Arsonoua  dichlonde.  ptienyl- .. 


Tetraphosphoric  add,  hexaelhyl  eslar... 

Propane.  1,1.1.2-tetrachioro- 

Hexane.  l.6-diisocyan8lo-... 


1 .3-Dioxan-4-ol.  2.6-dimethyl-.  acetata.- 
Oxvane,  ethenyt- 


p.rerT-Buly1t>en2atdetiyde — Benzaidehyda,  4-(1 , 1  -diniethyHlltiyO-  -. 

Melhyloiurea— Uiea.  (tiydroxymethyl)- „ 

Propane.  1.1,l.3-letiachlon>-- 


Dltsutyltin  bistlatiryl  meicaplide) — Stannane.  dlbutyibisldodecyMiio).- 

Benzenaimne.  2-[(4-afTiinopnenyl)niethyH- _ 

Phenol,  dimethyl- 

Antimony  (rxiKide  - 


Benzene.  diisocyana1omethyl-(unspecified  iGomar)- 

Naphthalene.  pentachloro- - -...-.....-._-.- 

Naphthalene,  tnctiloro-  . 


[l,l'-Biphenyt)-4,4--diamino,  dichlcro-- 

Melhyl  pyridine — Pyridine,  methyl- - 

NapMhalene.  hexachloro. 

Naphthalene,  tetrachloro- 

/Antimony  triauHide — 

2.2'-6ioxirane 

Propane.  2-methoxy-2-methy|. ..——.„- 

Naphthalene,  l.5^»chloro- 

Naphthalene.  1.4-dicnioro- 

1-Piopene.  i.l.2.3.3.3-hexachlo(o- — 

Naphthalene,  l,2-dichlo>o- 
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2oso-n-« 

2aW-73-9 
2060-74-0 
2060- ;V1 
2066- TO-S 
2198-7^-6 
219*- 77-6 
223«-13-l 
2531-06-2 
2S6»-3S-7 
27TO-flft-4 
277S-42-9 
2961-02-1 

30e3-25-« 
3t73-72-« 
3296- 5»-2 
329S-90-O 
331»-3t-l 
3322-93-8 

3389-T1-7 
3619-72-2 

3618-73-3 

39S«-S;-6 

«)98-71-9 
4I7tt-30-3 
512«-3B-1 
5344-82-1 
5873-54-1 
S247-34-3 

8422-86-2 
6424-85-7 

7320-37-8 
7390-81-0 
7440-28-0 
7440-3S-0 
7440-48-* 
9011-O5-6 
9016-87-9 
10347-S4-3 
10438-39-2 
12001-85-3 
I22T7-71-7 
13414- S4-5 
13414-S6-S 
IS64£-g6-S 
18938-22-0 
II4I8-S8-5 
(8486-30-2 
18633-25-5 
19660-16-3 
21429-43-6 

2St«8-21  2 

2S550-14-5 
25560-98-5 
25551-13-7 
2M40-78-2 
26a62-7»-« 

2640-40-5 
2947t-a2-S 

:*s30-»-i 

26S62-23-S 
32067-5I-0 

3MS1-72-2 
81788-33-8 
81789-38-4 
81788-81-3 
81790^14-5 
68081-84-5 
68122-88-1 


NxmtMfcoe.  2.3-AcNon-.. 
NwdtMvie.  S.S-AcMoro-. 
WnmnwUne.  >.3^«cHa>o-.. 


PwMiK.  I.Viimhyluriab^Ea-iaucywm  » 


3(2l4.l9aKazaten».  S(awiB«w<ii8- — — , 

Bmrana.  1 .3-t»('  »CJC>ar»IB  »^ll«Ul»>llll|^ __ 

2.8-Anttiraceneda(iNonN;  sad.   4,8-(*ainno-9.tiy4lhyilrO'1.5.dhydrQ9iiH>.1fr4oiio-.  dbodhim 


Odnrm,  (2.2.24cHorM«iy1>- . 


NaoMMane.  1.S.-iaMcy«iitt>- , 

PlwapfiORMMMoic  sci^  K04B*tiyt.5^nBlf^#  ■ 

t.^AQpMwdtal.  2iWiH(hronwnwiliyt)- -.- 

Tmc<«mienil)  tiiiiil—lu    1.2.4  ~ 


c  acad  tns(2.«8iylliaKyf)eslBC.- 


T.2^3Mwii>4.<t.2.dfciuniueltiy1T    cytJMiwuBie— CyUu^wmw.     1.2.dllxomo-4'{T.2-dRin]iiio- 

effijiy.. 
1Jg.3.4.7.7-HOMC7*yo>ioi1»rnadlono    BicvcloC2-2-111lep1a-2.5-<«eo8.  1,?.3.4.7.7.hexactllDn>-... 
AceomdB.  /*l5.(&Bf2Kacolv1oxy)«tiv»Jammo}-2-t(24«)mo-4.6^*iiln)g»ieny1)azol-4-  m 


AcstamdB.     W.t5-(tw(2^aoely1oxy)8«iv11a»™iol-2-((2^:Mdro-4.6-<1ln«nKi»ierT)rf)a20I.4^netf»- 
oxyiiftanyll-. 

^[S-[Hs{?.(Bcelyloxy)elhytI-arnnoT-?-[(2.«ranio-4.6KfnttroptiefiyOazo]-4- 


Cydonexane.  5  l9m,yuriatu-t-<laocyaiMtoinBgiyf).t.3.3.«niqOiy<-  „ 

2«uMnri — - .. 


C^iJlifHRane.  l.l'-(i>ullivtumJtii5f4.^ocvanato- .   i  i    i. 

TThoubs.  (2.<J  im  ui^  Kji  lyft- -.       -  ~  i  n 

OBiuanc.  l^sixifan4ffi>2-t4Hsocymiatul^ieny0nw>M1- '■ 

2.AnffvacenesuironK:      adtf.      4-rr4-{acs^^niino}phan|rfTanwioM-amtno-9.Ta4Shydro-9.fO. 

dkixo.. 

Bls<2-e0iy1heiiyl1  ferapmnalate — i,4-Bafii8fWairt)ovyic  add.  tM(2.«lTiy9iexyt)  ester .. 

2WUiavaceneaulfonic     add.     4-tt4-tac«tyt-amino)(>'lenyaamtnoI-1-anwio-9.U^<ahydro-9.10- 

dknco.,  RwnoaoOhjni  salt 

OuanA.  wmlBcy^.. — , — — — — — — _.-.-._._._- — _ — , ..- — . 

Onrane.  hexadacyt-  — . 

Thafliufn _____.„__________„______.„.....„...................... ___. 

Anfiniany , „__„_______._____ 

Cobalt 

Ursa.  poVner  wdtl  lomia*IB*ll«*e — 

tsocYarac  aod.  pdymelliytonepofypnenytenB  ester «—._...- 

Cyctoriexane.  1.4.8iaOsoc)rafialDnieltlyO- - 

t-Prapene,  1,t.2.34encMon>- 

HatMberiK  acids,  zinc  ssfls... 


9.UMfldvacenedk>ne.  1  .S^)ianiinocHor(K«.8^9hydf  uny. .. 

Ile1ha<yt  2.ni»oplierV  etfier— Benzene.  1.((2.m0ttYyt-2.propeftyf>OKv].2.nJtro-.- 


7-U8D-2.2-dMnettiy1'2.3-dtt>ydrobenzof(jran — Benzofuran,  2.3.dlhydrO'2,2-dimettiv1-7.ni8o-_ 

HaKane.  1.8.<fiaocyana!o-2.4,4.lnmothy1- ™- 

.8^fesocyanalo-2.2.4-trtfnettryt- .. 


Speoal  exeniptiofts 


|716.20|bKi) 


SLUVAfltliracertetfone.  l-aiiwio-4.nydroxy-2.plienoi(y--. 

Proffone.  1.1.2.3.|e(ractiioro-...- „ 

Omne,  mecyl- .. 


2-Pre«ene)C  acid.  2.3-rKlxonx)pro()Vt  ester — -™™ 

acatanadK     /V.{5.[tw(2Kacelylo<y)e«<«l)Bni>iol.2-((2-cNorD-<>dintni«lieny()azal-4.ine«>- 

o^fprtanvl]-. 
Oibuiran  bn  Osooctyl  maleale)— 2-Bijlenoic  acid.  «.4.((dltlutylstann(lene|t>a(OKy|lti>-(«- 

vta-.  (ftiaoctyl  ester.  [^^. 

Benzene..  ethylmePivl-  (rniced  isomers) _________™____^-^— — 

Plioavliertius  scid.  diisodacyl  phenyl  ester. 


Tiiaiu9%8iuiiaune— Benzene,  mniethyl.  (meted  aomera) 

fcatauwl  biphenyt— l.f  .Biphenvt  (l-rnethytethyiv 

MeralMtyftn  ins  daooctyl)  mercaploacelala — AceOc 

l(but)rfelannylidvne|ln6UtiM>)itns-.  Irasooctyl  ester. 

^  1.rHnoth0enebiaIisoc)ianalo- 


i^dMocya 


acid,  bimeltiylcyclohaxyi  ester  _ 
QaJuftajwtrw.  ij}.t)«s4jfiocyaneiom0iri)tf^_ 


GatCMmitaprttienat*— Mwtntienic  adda.  earcium  saa 
Caaaimaorttnenale    Naphlliengacia».c«iallsa«a- 


Oairana.  nionottCw.M'aaLyto^rl  ewtttyt]  deraiattM 


comcounds.     4>dihydro-t.mel>iyl-2.nortallow     afcyt-1  (2  laBOiiir 


nmum 

HMM/82 
1O/04/82 
10/04/B2 

nntm 

10/04782 
MVW/82 
10n)4/B2 
08/01/87 
06/01/87 
03/07/88 
0B/D1/8T 
12/21/87 

10/04/82 
Oe/OT/U 
03/1T7/86 
08/01/87 
01/03/83 
06/28/84 

01/13/84 
0e/t</87 

Oe/19/87 

12/15/88 

06/01/87 
03/07/68 
06/01/87 
03/07/86 
06/01/87 
12/21/87 

01/03/83 
12/21/87 

10/04/82 
U>/04/a3 
06/01/87 
10/04/82 
06/01/87 
06/03/85 
06/01/87 
0a/O1M7 
06/01/87 
06/OUS7 
12/21/87 
Oe/ 13/84 
02/13/84 
06/01/87 
06/01/87 
12/21/87 
8e/M/87 
10/04/82 
06/01/87 
•8/19/87 

e*/1»/83 

04/2*/83 
)2/l*/85 

8en3/8< 

•6/28/84 
01/03/83 

e6fl)1/B7 
86m /IT 
88/01/87 
S«/«1/8; 
88«»1<»7 
88A>1/87 
10/04/82 
•7/01/83 
07/01/83 
•7/01/83 
ie/04/82 
86/20/88 


10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
06/01/97 
06/01/97 
03/07/96 
86/01/97 
12/21/97 

10/04/92 
06/01/97 
03/07/96 
06/01/97 
01/03/93 
—I—I— 

01/13/94 
08/19/97 


12/15/96 

06/01/97 
03/07/96 
08/01/97 
03/07/96 
06/01/97 
12/21/97 

01/03/93 
12/21/97 

10/04/92 
10/04/92 
08/01/97 
W/04.92 
06/01/97 
06/03/95 
06/01/97 
06/91/97 
08/01/97 
06/01/97 
12/21/97 
•e/ 13/94 
82/13/94 
88/01/97 
06W1/97 
12/21/97 

-I—I- 
10/04/92 

-I—I— 
06/l»«7 

01/03/93 

84/29/93 
12/19/96 
•2/13/94 
08/28/94 
01/03/93 

08/01/97 
08/01/97 

—I—I— 
06/1>1/97 
06/01/97 
06/01/97 

—I—I- 
07/01/93 
07/01/93 
07/01/93 
10/04/92 
06/20/96 


68296-<e-4 
68389-86-8 

68389-89-9 

66410-69-5 

68413-04-7 

68554-06-3 

68611-64-3 
69009-90-1 
70914-09-9 

75790-84-0 
75790-87-3 


emananMuli.  2«nMo-/V.<2«ninoemyl.AI.(2.tiydi<nye(liyD''\Unel(<yl..  WyV'.«alki»  acyl  da- 

nvatwes.  methyl  s*Jtates  (salts). 
7./^mino-2.2-dimethy1-2.3-dihydrobenzoturan— 7.8en20*i*anaiiiine.2.3^»hydn>-2J.dhTie!hy1-. — 
Po)y(CH(y-1.2-athanediyl).     a-[2-[t)«s(2-afninoe1tiYl)methytainmonio]e1tiy1J.i».t»ydrox¥-.     WA- 

dcoco  acyt  derivatives,  meltiyl  sulfates  (salts). 
Poly(OKy.lJ«h«nediy1|.  a-(2-lbis(2*iilnoethyt)melhylaiiimonio)ethyl).<.-hydro«y.AA'- 

tia(hYdrogenated  tallow  acyl)  derr^ativea.  mattlyl  auNalea  (sans). 
Poly(oxy-l.2-elhanedtyl).    n-(2-{t)is(2.aminoe«iyl)me1hylainmoniolelhyl)-«-tl)rtt]icy..   Njr-^ 

taltdw  acyl  derivatives,  methyl  sulfates  (salts). 
Po*ylo*y(me«ly1.1.2.ethane(*yl)).  a-t2-[bis(2-aminoethyl)methylammoniol  »T)othytothyll.w^iy- 

dnwy-.  /V./V-dftallow  acyl  denvaaves.  methyl  suHates  (salts). 
Poly(o«y'1.2-etnanedlyO.         o.t3-(bis(2-aminoethyl)melhylaii>monio)-2J>ydrae>propy(l.«-ll»- 

droxy-.  Vcoco  acyl  derrvatives,  mettiyl  suKates  (salts). 

Urae.  reaction  products  iiirith  tonnaldehyde 

Dnopropyl  bipheoyt— 1.1  -Biphenyl.  bis(nnelhylethyl>. _. 

P<^(ny-1.2«naneifyl).     <i[2-[bis(2-aminoethyl)methylammon«)let)iyU<>4iydroicy-.     MJf- 

iSCCi*  i«  acyl]  derivativeft.  methyl  sullates  (salts) 

Benzene.  2-isocyanato-4.t(4-isocyanatophenyl)melhyiJ-1.methyl- 

Benzene,  l-i^ocyanalo-2■[(*^socyanatophenyl)thiol- -. 


Special  exemptions 


{71&20|bK1) 


02/13/84 
06/20/88 

—I—I— 

Kixise 

06/20/86 

06/20/98 

06/20/88 

06/20/98 

06/20/88 

06/20/96 

06/20/98 

06/20/88 

06/03/85 
06/28/84 
06/20/88 

06/03/95 
06/20/98 

OVOMSI 
06/01/87 

06/01/97 
06/01/97 

(b)  Listed  mixtures.  The  following 
listed  mixturet  are  subject  to  all  the 
provisions  of  Part  716.  Manufacturers, 


importers,  and  processors  of  a  listed 
mixture  are  sub)ect  to  the  reporting 


requirements  of  Subpart  A  for  that 
mixture. 


An>fnatjc  C»  fraction  tmm  p«(roteum  refining-  The  Ct  fraction  is  primanty  composed  o*: .. 
o-Ethyliotuaoe— {Benzene,  i-ettiy*-2-mett)yl-)... 


m-Etrtyttotuene— (Benzene,  l-elhyf-a-methyi-) 

p-Eihyttoluene— (Benzene.  i-et»>i**fneihyi-) 

Ethyltoluene— (Benzene.  ethyfrnethyH  iirnbiBd  aomers) .. 


TrimethyttMnzenes  ((nnecf— KBenzenes.  inmeirtyt-)... 
t,2.3-Tnmethyt>enzene — (Benzene.  l,2.3-trirTwtfTy*-).. 
t.2.4-Tnmethylbenzene — (Benzene.  1 ,2.4-tnmethyf-)  .. 
t  .3.S-TI  imelhytwnzene — peozene,  1.3.5-tnmettTy1-)_ 


(c)  By  category.  The  following 
categories  are  listed  in  alphabetical 
order.  Chemical  substances  listed  within 
a  categorj'  are  provided  only  as 
examples  of  the  category- 


ell -14-9 

620-14-4 

622-96-8 
25550-14-5 
25551-13-7 

526-73-8 
95-63-6 

108-67-8 


Spectf 


Manufacturers,  importers,  and 
processors  of  any  chemical  substance 
within  a  category  are  subject  to  the 
reporting  requirements  of  Subpart  A  for 
that  category',  except  when  the  sunset 


date  for  the  particular  substance 
predates  the  sunset  date  for  the 
category,  or  when  the  exemption  of 
S  716.20(b)  of  this  Part  applies. 


Category 


Alkyl  eponde»-inciudina  aN  noncyciic  aKphatic  hydrocarbons  with  one  or  mora  epoxy  functional 

flfoups 


?,  =  R,  =.  R, = R,  ^  H  or  alkyt.  Group*  Rt-R.  may  coMafri  one  or  more  epoMide  frmctfona. 

Qtkane.  decyt- -— — 

Onrane.  2.2-dhiiethy*- — „.._™™ 

Oatano.  2.3-<limeth]f4- ™™™ — — — •" 

Oxirane.  cksdecyl — • — — -~— — 

Oxirane.  haptadecyt-.-..w-~~ ...    ■  ——...» — ..— — 

Odrane.  methyl- — — .— -.— -— — - 

Oxirane,  odyl- ., _„.^^ - 

Onrane,  pantadecyt-... 


Akyl  phth^les— an  alkyl  asters  ot  l^-bencenedicartMwytic  acid  (ortfiophthalic  add).. 


CASrto 

(examples  for 

category) 


2855-19-6 
SSO-30-5 

3266-23-7 
3234-28-4 

67880-04-2 

75-56-9 

2404-44-6 

22092-38^ 


Spedri 
exemplionB 


10/04/82 

— /-/ 

10/04/82 

—I—I 

10/04/82 

_/-/ 

10/04/82 

— / — /- 

10/04/82 

-I—I 

10/04/82 

—I—I 

10/04/82 

—I—I 

10/04/82 

—I—I 

10/04/62 

10/04/S 
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Categcxy 

CAS  No. 
(namplnlor 

Spadal 

Eflectve 
dale 

Sunset  dale 

^TY-COORi 

^==^C00R2 

117-81-7 

131-15-7 

84-68-5 

85-70-1 

84-64-0 

85-69-8 

84-78-6 

25724-56-7 

119-07-3 

84-74-2 

84-61-7 

84-66-2 

84-75-3 

26761-40-0 

28553-12-0 

27554-26-3 

131-11-3 

84-76-4 

117-84-0 

119-06-2 

3646-20-2 

89-13-4 

61702-81-6 

eiB86-e(M) 

10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
10A)4/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
01/03/83 

01/03/83 

01/03/83 

01/09/83 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/62 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/62 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/82 

10/04/92 
10/04/92 

1.2Benzen0dk:artMttvticarU  dnrythmytMtnr                                                           

1  2  B&nzenedkartiorvtic  acid  <*c:yr(ohflry)  Asf  at                             

1  ?  B«n7Pnfirtirj»rt)nrytk- arwl   flnftrtrtary  4iHtt^ ,    , 

10/04/92 

10/04/02 

10/04/92 

V2-eenzenedicarbo)[ylM:acid.  diimlnrvlMtar                                        

1.2-eflnzflmdicartx»ylic  arirt  ?-flihylh*ttYlJl.(Twtmyin»v>y(  Mtb^        

V2-Ben2enedk»ftwxyfc  acid,  iaodecyt  tritJecyl  ester .   

10/04/92 

AiKylttn  compounds „ _ „ 

sooctyi  ester „ „ __ 

25168-24-5 
26636-91-1 
54849-38-6 

aooctyl  ester.... „ ' 

—I—I— 

.  tnisooctyt  ester „.      „ ^ „.            .     

^ 

Amtme  and  chJoro-.  bromo.  and/or  nHroaniines. „    _ 

Benzenamine ^ 

62-53-3 

106-40-1 

99-29-6 

1817-73-6 

95-51-2 

106-42-9 

106-47-8 

3531-19-9 

5386-62-5 

141-85-5 

121-87-9 

6283-25-6 

89-63-4 

635-22-3 

827-94-1 

606-27-5 

05-82-S 
95-76-1 
626-43-7 
99-30-9 
97-02-9 

Benzeramina  4-hroi™v 

:::= 

10/04/92 

10/04/82 

Benzenamine.  2-bfomo-4.6-<ftnilro. ..  ......                           

10/04/92 

Beizenamine  ?-rJT*nm.                                          

10/04/92 

Benzenamioft  3-(!h*nro. 

10/04/92 

Beriienanitf>e.  4-cftlofO- „ 

10/04/92 

Benzenannne,  2-chloro~4.6-dinitro- „„ 

10/04/92 

Benzenamtne  4-cti(oro-?  fi-rtmilio.                       

Benzenamne.  3-cfitaro-.  nydfochlnririB                      _ 

Bertzenamrw  ?-ct\k)in-A.ntim.                 

Benzenamine  4-crnorft-n-nlirf».             

to/04/92 

10/04/92 

Benzenam.n«  PX^irtHntn.       

Benzenamioe  2.4-<*ch4orn- 

Benzeramme.  2.5-dichlofo- 

Benzenamine.  3.4-dichlor(V 

Benzefiamine.  3,5K*chloro- _ 

10/04/92 

Benzenamtne.  2.6-<llchloro-4-fi*lrD. 

Benzenamtne.  2-ortro- _ 

Benzeoamme  3-nitro.                        

99-09-2 
100-01-6 
147-82-0 
634-83-5 

10/04/92 

10/04/92 

Benzenamwie.  2.4,S-tribromo- .   

Benzenamine.  2.4,6-tfichloro- 

Aryi  p^osphetes~phosp^ate  esters  o(  phenol  or  o*  aHtyf-aubsMulad  phenols.  Triaiyl  and  timed  mn 
and  ar>i  esters  are  included  txjt  tnalkyi  esters  are  excluded 

10/04/92 

/O       R2 

0=P-0— R, 

^0      R3 
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Category 


CAS  No. 

(examples  tor 

category) 


S()ectal 
exemptions 


R,=phenyt.  either  unaubstituted  or  sut>slltijted  with  one  or  more  aUtyt  or  aralkyl  gnx^  Rt=Rs  alkyt;  or 
pher^.  either  unsubsbtuted  or  sut>stituted  with  one  or  more  aVcyl  or  tntK^  greivs 
Phenol,  danethyl-.  phoaphate  (3:1 1 


Phenol.  4-(1.1-dimelhvlethy1)-,  phosphate  (3:1)... 
Ptioaphonc  acid,  dtiutyl  phenyl  ester.. 


Phosphoric  acid,  (kisodecyl  phenyl  ester 

Phoaphonc  acid.  (1.1-dmethylethyl)  phenyl  iSpheniil  a«ar_ 
Phosphonc  acid.  2-ethylhexy1  (J^nienyl  ester 


Ptwsphonc  acid,  laodecyl  diphenyl  ester .. 

Phosphoric  acMj.  (1-methylethyl)phenyl  diphenyl  ester 

Phoepnonc  add.  meOtylphenyl  diphenyl  ester 

PhosphorK  acid.  (1-(helhyl.1-phenylethyl)phenyl  diphenyl  e 

Phosphoric  acid,  tnphenyl  ester __.... 

Ptiosphonc  acid,  tns^melhylphenyl)  ester „ — 

Phosphonc  acid.  tns<2.melhylpher>yl)  ester 

Phosphonc  acid.  tns{3-methyl(yienyl)  ester  ...„ ___ 


Phosphonc  acid,  tns(4-mellVphenyl)  ester 

Astiestos— asoestilonTi  vaneties  ol  chrysolite  (serpentine);  aocido*1e  (rletaecMe):  amoalle  (cumnSng- 

tonite — gnjnente):  anthophyllite:  IremcDWe:  and  actinoUte 


AatugUlurm  minerals .. 


AsbesWorm  minerals .. 


Bisazobiphonyl  dyes  denved  Irom  tMnzidhte  and  Its  congeners.  or1fto.|olijdlne  (dknethytienzxane)  and 

(Aanisidine  (dimethoxytienzidine) — 

BenoK   aaA   2.[(2-aiTiino«.([4-((3-cait)Oiry-»-hydn»phenyl)   arol-3.r-dlmetho«yt1,1-«ilphen»11-4- 
yl)azo]-5-hydroxy.7.suilo.1-naphtrialerTyl]azo1-5-nitn>-.  ttisodium  salt 


Benzoc   acid.   5.[[4'.[2.amin»<-hy<»t>iry-6-sU<o-1-naphtha(enyO   aiol   t1.1-blphen»ll-*yll-ajo]-2- 

hydroxy-,  disodlum  salt...- - - 

Benzoic  aad.  5.[[4-r7-aniino-t-hydroxy-3-sullo-2-naphtha)enyl)azol   [1,1-eiphonyll-4-yllaajl-2-ri|f. 

droxy..  disodhjm  salt - - — — 

Benzoic  aadl  5-([4-[(1-amino-4-sullo-2-naphthalanyl)azoI  t1,t-lilphenyl)-4-yllazo)-2-hydroxy-,  dho- 

dkim  salt. - - - — ~ 

Benzoic        add.        5-t[4-t[2.6K*amino.3-II8-hydroicy-3.6K«8ul»o-7-t(4-sJIO-1-naphmalBnyl)«lo)-2- 

naphthalenytlazol-S-mathylphenyllazol  (1.1-l»phenyl)-4-yllazol-2-hydro«y-.  tetraso<«um  salt 

Benzoic  add.  5.t[4  I(2.6^«amino*melhyl-5-siillophenyl)azo]-3J'-dknethyl[t,1-tiiphenyn-4-yllazo)- 

2.hydroxy-.  disodlum  salt — - - - - * - 

BenzoK      add.      5[[4.((2.eOlamlno.3-malhyl-5-I(4-sunophenyl)azo1phenyl]ato](1.1'-tiiphenyl]-4- 

yl]azoJ-2-hydroxy..  disodlum  salt — - - .^.i^ - 

Benzoic       aad.       5-[14-l(^.6^)lamino-3■memyl-5-t(4-8^<^ophanyl)a20^p(^e^yl)azol1.1•^>lphenyll■4• 


25155-23-1 
78-33-1 

2528-38-1 
51383-64-5 
56803-37-3 

1241-94-7 
29761-21-5 
28108-89-8 


26444-48-5 
34364-42-8 

115-88-6 


1330-78-8 
78-30-8 
563-04-2 
78-32-0 


yt]azo]-2-hydroxy-3-nnethyl-.  disodlum  salt-. 


Benzoic  add.  5-[[4-t[2.4-dihydn»y-3.[(4.sullophenyl)azo]phenyOam]  t1.1-biphenyll-4-yl)azo)-2- 
hydroxy-.  disodlum  sail — 

Benzoic  add,  3.3'■[(3.7-disuIlo-1.5-naphthalene-diy1)t)is[a^o(6-hydroxy-3.1^lhenylene)azot6(clr  7)- 
suKo-4.l-mphthalenediyl]azo[t.r-t)iphenyl1-4.4*-diylazo]]bi$[6-hydn»y.,  hexaaodium  saK. 

[l.r-Biphenyll-«,l'*is  (diazorHum).  3.3'-daT>elhoxy. 


Butanamide.  /VJV-(3.3-dimethyl  [l.1'-t)lphenyl]-4,4'-diyl)bi3E3-oxo- 

CI.  OeclBlue2ie 

Cuprate(2.).  l5-[[4.[[2.6-dihydroxy-3-((2-hydroxy-5-sultophenyl)azo]phenylJazo][1.1'-biphenyl)-4- 
y11azol-2-hydroxyt)enzoato<4-)]-.  disodwm ..- — -.- — 

CupralaO-).  tM.[7.((3.3'-<thydroxv.4'.((1-hydroxy.6-(phenylamino)-3-aoHo-2-naphthalanylJaMj  [I.V- 
biphenyll-4-yl]azo]-8.hvdfoxy-i,6-naphthalenedisullonalo(7-)]ldi-.  thsodium 

Cuprate<4-).  [^-[[6.6-[3.3 -dihydroxy[1.r.biphenyi)-4-4^liyl)bis(azo))bi8t4-aniino-54iytlitM(y-t> 
naphthalendisullonato])(8-)]]di-,  letrasodium 

2-NaphthalenecartioKamide,  iV.V-(3.3-dimethoxy[1.1'-tiiphenyll-4.4'-diy1)t)i8E3-hydroxy- -. 

1.3-Naphthaienedisullonic  add.  4-amino-5-hydroxy-6-(t4-[(2-hydrO](y-1-naphttialenyt)azo]-3,3'-di- 
methco(y(1.1'-b4)henyU-4-yl]azo]-,  disodium  salt - — 

1.3-Naphthalenediaul1onic  add.  6.6'.(|3J-dimethoxy(1.f-t»phenyll-4.4'diyl)tils(azo)It)ist4-aiTiini>-5- 
hydroxy-.  lensodium  salt - — 

1.3-Naphlhalenedisullonic  add,  e-([4-[(4-elho«yphenyl)azal  (1.1  -tiphenyU-4irl)azol-7Jiy*oxy-.  di- 
sodium salt 


t.3.Napnthalenedisullonic  add,  8-([4'-t4-ett<oiiyphanyl)azo]-3J'-dnialhyt]  [1.1'-(liphenyl1-4-yt]azo]- 

7.hydroxy-.  diaoiftum  salt- - — - — - 

1>Naphtnalenadisultonic   add.   7-hydroxy-8-[t4-[«  I[(4-methytphenyl)   stMonyl1oxy)phenyl1-azo] 

(l.1'-biphanyll-4-ylJazo]-.  disodlum  salt - 

2.7-Naphthalenedaultonic     aad,      5-aiT«no-3-[[4-t(7-airtno-l-hydroxy-3-aullo-2-naphthalenyl).aiol 

(l.t-l)iphenytl-4-yl)azol-4.hydroxy-.  tn80diu.-nsalt 

2.7.N«inthalenadisutlonic  aad.  4-ami~-.3-([4((2.4-diamino-5-meL'iytpheny1)azoI  [1.t-biphenylJ-4- 

y1]azo]-5-hydroxy.6^phenylazo}-.  disodium  salt - - - 

2.7-N^>hthalenediaullonic  acid.  4-amino-3-H4 -[(2.4-diamlnopnenyl)azo)  [1.f-t>iphenyl]-4-yllazo)  5- 

hydroxv-6-(phenylazol .  lisodium  salt — ™ 

2,7-Kvhth8lenedia*^ionic    acid.    4-amino-5-hy*oxy-6£[4'-l(4.hydroxypheoyl)a2ol    [1.r*iphenyll-4- 

ytl-azol-3-t(4^irtiophenyl)azo]-,  disodium  saM — - 

2,7-NaphlhalanadMullonic  add.  4-am«»-54iydro«y-3-[[4-t(4-hydroxyphenyDazo)   t1.1-ljiphenyt)-4- 

yl)a20)-S-(phanylazo)-,  disoOum  saR _ 

2.7.MwhthaJonedist4lonic  add.  3.3'-(l1.1-l«p(ianyll-4.4-diytt»s(azo)lt)ist5-am«KM-hydfoxy..  tetraso- 

dium  salt 


1332-21-4 

12001 -2»-S 
12172-73-5 
17068-78-9 


6739-82-4 

2429-84-7 

2429-82-5 

2429-79-0 

2429-81-4 

6637-88-3 

2S86-S8-5 

6360-54-9 

2893-80-3 

8014-91-3 

20282-70-6 

91-96-3 

10401-SO-O 


16071-86-6 
6656-03-7 


16143-79-6 
91-92-9 

2586-57-4 

2610-05-1 

3530-19-6 

6358-29-6 

3567-65-5 

2429-73-4 

2429-83-6 

1937-37-7 

4335-09-5 

3626-28-6 

2602-46-2 


10/04/82/ 

10/04/92 

10/04/82/ 

10/04/92 

10/04/82/ 

10/O<'92 

10/04/82/ 

10/04/92 

10/04/82/ 

10/04/92 

10/04/82/ 

10/04/92 

10/04/82/ 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/62 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/82 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/62 

10/04/92 

10/04/62 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/32 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

10/04/82 

10/04/92 

IOra4/82 

10/04/92 

10/04/82 

10/04/92 
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Categofy 


CAS  No. 

(examples  for 

category) 


Oxirane.  (mettioxyniethyt)- . 

Oxirane,  2,2'-(melhy1er«t)is<phanyleneoxynielhylerw)]bis.... 


Oxirane.  2,2'-[niothytenott8<2.1s)hervteneoxymcthy(ene)]txs- 

Oxirane.  t(1-'r'elhylethoxv)methy11. 

Oxirane,  2.2-.Kl^iielliyleinylidene)bis[4.1s)henyl«ieoxytim)Uloxynie«lyl).2,t- 

ethanediylloxymeltiyienellbis- — - 

Oxirane.  2.2*-I(l-melhy(ethy(i<lene)  bis<4.l^)h9nyi.eneoxynietnyt6ne)lbiS- - 

Oxirane.  2,2-C(1-memylelhv1i<Jene)txs(4.li>heny1.eneoxyTTiethy1ene)tbis-.  honwpoiymer 

Oxirane,     2.2-[|l^iiemylethy1i<lone)t)is[4,ls)henylene<«»,J.1liropanadi»l<wy^.1<ltnn»lane(Hl>e«l)f- 

letny1«Jene).4,1-pheoy1eneoKymetJiytene]]bi8- - — — .— — .— — 

Oxirane,  [(metnylphenoxy)meinv)]. — ~— — ....,,.-.— 

Oxirane,  C(2-niemylpnenoxy)mettiy11- — .— 

Oxirane,  [  [4^  1  -methyt-l  .ofienvle1hyf)phefioxyl.meltiyl]- 

Oxxane,  monof  C.C,t-allcytoxy)nielhyl)derTva1ives 

Oxirane.  mono[(C<:,i-alkyioxyyTie«iylldenv8tives 


Oxirane,  monotC,o.C,r.alkytoxv)iTietnv1]deovalives.... 
Oxirane.  mono[(CiB.Ci4.all(yloxy)meoiylll*erivatiires... 

Oxirane.  t(4.nitrophenoxyJmemy1]- 

Oxirane,  H4-nony1pnenoxv)mettlirt}- 

Oxirane,  [(9-octadecenytoxy)mettiy1I-.  C2). 

Oxirane,  [(octadec^xvlmethyl]- 

Oxirane,  2,2'^oxIrany1niethoxy>■1,3^)*leny1ene]l^is<^lelhyter*e)lbi«-... 


Oxirane,  2,2.[t(2KJxirany1memyoxy»  phenyl]methyiene)bts(4.1.p«ienyi.eneoxyme1hylene)]tt8--, 

Oxirane,  2.2-loxytx8(metny1ene)]ti«s. •• 

Oxirane.  (pheooxymethyl)- ...-.— — —.—.—— — 

Oxirane,  2,2'-[1,3..o*ianyienel)is  (oxyniethylene)]biS- 

Oxirane,  2,2-[l,4^jheny)enebis  (oxyniethyiene)Ibis- . 

Oxirane.  2.2.2'-[1.2.3sxopanelnyl  tns(oxyniettiy1ene)ltris- 

Oxirane.  ((2.propenytoxy)metriyl]-. 


Oxirane,  2.2,2 -IpropyiKjynetns  (4,1-ptienyteneoxynieniy1ene)l*rte- 

Oxirane,  t(tetradecy1oxY)metfiy1]- — 

Oxtranecartioxylic  acid,  3-niethyi-3-phenyi..  elhyt  eslar 

Poly(oxy-l,2.etnanediyi),.a-[4-oxiranylmetnyoxyW>enzoyl].»-l[4-OMranytmettloxy)b«nzoytlOxyl-. 

2-PropenoiC  acid.  2MTiethy1-.  oxiranylmethyl  ester „ -." 

2-Propenoic  add.  oxirafiylmettiyl  ester ™™. —.......—■ — 

Silane.  ((3^Moropfopy1)(dimet»K»(V)[3Hoxiranylmettxjxy)pfopyll- ' 

Sdane.  d^et^x)xy^*elIlyt[3^oxirany1^riettloxy)propy^]- 

Silane.  etnoxydinietnyl[3-(oxiranyt.metnoxy)pfopy)]- - 

Silane,  tnmethyoxyti(oxiranyl^r>ettioxy)propyll- .- — — — ~— 

Tetrasiloxane.  1.1.1 .3.5.7, 7.7^xMmettiy1-3.5^i«s[3-(oxiranyliTiettioxy)propylI- , 

Tnsiloxane.  l.t.l.3.5.5.54wptamettiyl-3-[3KoxHanyl^nettioxy)ptopirl)-. 


930-37-0 
39ei7-0»-9 
5420e-«3-e 
4016-14-2 


Special 
exemptions 


Halogenated  alkyl  epoxides— nalogenated  noncydic  alipnalic  hydrocaitxins  with  one  or  more  epoxy 
functional  groups - 


R,«XorCH,..,TX^=1  to2n  +  1) 

R,=H  or  X  or  CH...i-pyyO  to  2n+1) 

fl.  =  H  or  X  or  C.H„,i-X(y  =  0  to  2n  +  1) 

R.  =  H  Of  X  or  C.H,..i.A<»=0  to  2n  +  1) 

Xshalogen.  Groups  R,-R,  may  contain  one  or  more  expoxide  functions. 

Oxirane.  (tjromomethyl)- _ - 

Oxir«ie.  (2.2.3.3.4.4.5,5.6,6,7,7,7-tndecatluoroneptyl). - 

F  lienytenodiamines  (BenMnediamines).  This  category  is  defined  as  all  nitrogen  unsUxstituted  phenylen- 
ediannnes  and  their  salts  with  zero  to  tvro  substitutents  on  the  nng  selected  from  the  same  of 
diherenl  members  of  the  group  of  halo,  nitro.  hydroxy,  hydroxyJower  alkoxy,  lower-alkyi,  and  lower 
allcoxY  For  this  purpose,  the  term  'lower'  ts  defined  as  a  group  contamiog  between  one  and  four 
cartxins 


71033-08-4 
1675-54-3 
25065-99-8 


72319-24-5 

26447-14-3 

2210-79-9 

61578-04-9 

68987-60-4 

68609-96-1 

68081-84-5 

68609-97-2 

5255-75-4 

6176-32-1 

60501-41-9 

16245-97-9 

13561-06-5 

67786-03-2 

2238-07-5 

122-60-1 

101-90-6 

2425-01-6 

13236-02-7 

106-92-3 

68517-02-2 

38954-75-5 

77-83-6 

69943-75-5 

106-91-2 

106-90-1 

71806-64-5 

2697-60-1 

17963-04-1 

2530-63-8 

69155-42-6 

7422-52-« 


3132-64-7 
38565-52-5 


1 ,2-aenzenediamine.- 
1 ,3.Benzenediamina. 
1 ,2.Ben2enediamirie, 
1 .2.BenzeriOdiamine, 
1 .3-Benzenedtamine, 
1 ,4.Benzenedia(TMne, 
1 ,2-Benzeriediamirvi, 
1 .2-Benzeriediamtne, 
1 ,3-Betuene(Jiamine. 
1 ,4.8enzenedian>irie. 
1 .4-Ben2er>ediamine. 
1 .2-Benzertediamine. 
1 .3-Benzenediamine. 
1 ,4.8enzenediamif>e. 


4-bufyt- 

4-cfiloro-.. 


4-chloro- 

2<hloro-.  dihydrochlodde-. 

5-cnloro-3-ni1ro- — 

4<hloro-.  sullate  (1:1) 

4<hloro-,  sulfate  (1:1) 

2.chioro.,  sulfate -.-.- 

2.5-dichloro- -.-., 

dihydrochloride — , 

dlhydrochlonde 


dihydrochloride ... 


95-54-5 

108-45-2 

3663-23-8 

95-83-0 

5131-60-2 

615-46-3 

42389-30-0 

68458-98-3 

68239-80-5 

6219-71-2 

20103-09-7 

615-28-1 

541-«9-5 

624-18-0 


10/04/82 
10/04/82 
10/04/82 
10/04/82 

10/04/Bi 
10/04/82 
10/04/82 

10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/62 
10/04/62 
10/04/82 
10/04/82 
10/04/62 
10/04/82 
10/04/82 
10/04/82 
10/04/62 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/82 
10/04/62 

10/04/82 


10/04/92 
10/04/82 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

—I— I— 


10/04/82 

—I—I— 

10/04/82 

—I—I— 

04/29/83 

04/29/93 

04/29/83 

04/29/93 

04/29/83 

04/29/93 

04/29/83 

—I—I— 

0*l2ai«3 

04/29/93 

04/29/83 

04/29/93 

04/29/83 

—I—I— 

04/29/63 

—I—I— 

04/29/83 

—I—I— 

04/29/83 

—I—I— 

04/29/63 

-l—l- 

04/29/83 

—/—/— 

04/29/83 

04/29/93 

04/29/83 

04/29/93 

04/29/83 

04/29/93 
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CMegory 


1 .4-Sen2efiediaf«ne,  elhanedoale  (1:1) 

l_2-SeTOefie(3ianimB.  4-etioxy- 

1.^-eereBnediamme,  *-e*ioxy  dihydrochlondB—- ^____ 

l.^-8«raenediamna.  4-elh0)fy-.  suHate  (1;1) __„_ 

l.3-Beraeo«Ji«rmie.  ar-ethyt-*--mettiyl- 

1,4-eenzeoedianwie.  2-mettx»cy I 

l.2-8en2enedi»niire,  4-metr)0Hy-.  dihydrochloflds 

1  S-BenzenedutTwie,  4.fnelhOK>-.  sutlate ^ 

V3-B«nzefieaiamtne,  4-methoKy-.  sulfate  (1:1) ,  , 

Boraenediannne,  jr^iwlhyl- „„ 

1.2-BenzenedianMne.  J^nethyl- 

1 .2-Benzenedi«fnn0,  ♦^nethyl- 

1 .3-8enzefTecli»fwrte,  2-«iethvt- 

1  a-Benrooediamne.  4-metliv*- 

1.3-B«r«eneOtaf«ne.  &^^^ethy4- ___________„.„___ !,__ 

1.4-BerMnediaome.  2-metrtyi- „ " 

1.4-Banz8ne<lianMne.  2-memy*-,  (Shydrodllortde- I 

I.A-Bonzenedianwte,  2-inethv*-.  sulfate 

l.4-B«n2anMia>nne.  2-nielhyt-.  suOale  (1:1) Z 

1^-Benzenedianme,  4^^^^^o-  _ 

1  J-Benzefiediamne,  4-nfro- 

l.3-B«nzene<1tan»ne.  ^fiilro-.  ~ "         

1.4-Benzenediamine,  2-nitro- _ 

1^-B«nzeneaiam«e,  4-nitro-.  (ihydroctltorida., 

1,4  Bervenediamme,  2-rtfro-,  difiydroctilonda. 

1 ,2  Benzeneflianwie,  ♦■nitro-,  sulfate  (11) ZII™ 

1,4-S«nzene0ianiine.  2-nilro-.  sulfate  (It) ; Z™Z__Z__ 

1 ,3-Ben2enedta™ne.  Buttate  (1  1) Z._._._11_ 

1.4-Ben2ene(l«niine.  tuWate  (1  1) 1'  _   ™™ 

Etfianoi.  2-(2,4-<jianiinooheno«v)-.  (Jtiydroctikpcide !II.T_r  _ 

Ptwxjl.  2.4-<)iamino-.  d»iy<lroc«o>i* 

Pliefwf.  2.4-dian*x^6^netfiyl- _ 

Ptwiol.  2.4K]ianan<>«-n«tiyl-,  hy(»oct*>n)e " 

(Approved  by  Hie  Office  of  Uanagement  aM  Budget  under  0MB  cotilrol  numbei  2070-0004 ) 


OSf4o 

(exafTiptaa  for 

category) 


■2e54-17-< 
11»7-37-1 

«7ai>i-a6-3 

68015-W-6 

■aw  n  7 

5307-02-1 


izi*-a7-« 

3»19e-<1-7 
2S37S-<S-a 

2ea7-2s-4 

4Se-72-0 
■23-40-5 

os-ao-7 

10»-71-4 

9S-70-S 

S1S-4S-3 

63eS-5S-1 

ets-50-g 

9S-S6-0 

S131-5e-« 

5042-66-7 

5307-14-2 

6219-77-8 

18266-52-9 

6823»-82-7 

68239-83-« 

541-70-* 

18245-77-5 

86422-96-6 

137-09-7 

15872-73-8 

65879-44-0 


Special 
examptione 


_L_ 


Effective 
date 


04/29/S3 
04/29/0 
04/29/83 
04/2</n 
04/29/83 
04/29/83 
04/29/^3 
04/29/03 
04/29/83 
04/29/B3 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/83 
04/29/S} 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  42  and  52 

Federal  Acquisition  Regulation  (FAR); 
Contractor  Prepaid  Commercial  Bills 
of  Lading 

AGENCIES:  Department  of  Defense 
|DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnoti;  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  the  addition  of  FAR  42.1403- 
3  and  a  new  clause  at  52.242-13 
concerning  contractor-prepaid 
commercial  bills  of  lading.  The 
procedures  and  limits  for  the  use  of 
contractor-prepaid  commercial  bills  of 
lading  published  at  42.1403-3  have  been 
incorporated  into  a  new  clause.  The 
proposed  changes  permit  contracting 
officers  to  authorize  shipment  of 
material  F.O.B.  origin  on  prepaid 
commercial  bills  of  lading  (CBL's)  and 
for  contractors  to  be  reimbursed  for  the 
transportation  costs. 
DATE:  Comments  should  be  submitted  to 
the  FAR  Secretarial  at  the  address 
shown  below  on  or  t)efore  November  29. 
1988.  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOOfiESS:  Interested  parties  should 
submit  written  comments  to:  General 
Ser\ices  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  Streets.  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  88-47  in  all 
correspondence  related  to  this  issue. 

FOB  FUnjHER  INFORMATION  CONTACT. 

Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041.  GS  Building.  Washingtoa 
DC  20405.  (202)  523-^755. 
SUPPLEMEIVTARY  INFORMATION: 

A.  Background 

In  Government  contracting,  prepaid 
shipments  are  a  necessary  tool  for 
assuring  delivery  to  the  customer  in  a 
timely  manner.  Government  buying 
offices  deal  with  thousands  of  widely 
dispersed  origin  shippers  who  place 
uncontrolled  demands  on  transportation 
officers  for  shipping  documentation.  It  is 
not  always  possible  to  provide  these 
contractors  with  Government  bills  of 
lading  (GBL's)  when  prompt  shipment  is 
essential  and  there  is  a  great  distance 
between  the  Government  office  that 


would  issue  the  GBL  and  the 
contractor's  plank  The  prepaid 
commercial  bill  of  lading  (CBL)  solves 
this  problem  because  the  contractor 
completes  its  own  bill  of  lading  and  is 
then  reimbursed  by  the  Coveminenl. 

FAR  42.1403-2  currently  permits  the 
use  of  prepaid  CBL's  for  FOB.  origin 
contracts;  however,  there  is  no 
corresponding  FAR  clause.  The 
proposed  rule  provides  a  new  clause  at 
5^242-13  that  retains  the  current  weight 
limitations  of  FAR  42.1403-2  (150  pounds 
for  commercial  air  shipments  and  1,000 
pounds  for  other  commercial  shipments), 
without  dollar  limitations  to  tighten 
procedures  and  enhance  contract 
administration. 

8.  Regulatory  FlexibUity  Act 

The  proposed  change  to  subsection 
42.1403-3  and  the  addition  of  52-242-13 
will  not  have  a  significant  effect  beyond 
the  internal  operating  procedures  of 
procuring  agencies,  or  a  significant  cost 
or  administrative  impact  on  contractors 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601,  et  seq.  The 
FAR  already  permits  the  use  of  prepaid 
CBL's  for  F.o.b.  origin  shipments,  and 
contractors  are  and  will  be  reimbursed 
for  the  transportation  costs.  Contractors 
generally  support  the  prepaid  CBL 
procedure  since  it  permits  shipments 
without  the  delays  sometimes 
associated  with  obtaining  GBL's. 

Section  19  of  the  Office  of  Federal 
Procurement  IH)licy  Act  does  not, 
therefore,  require  publicizing  the  rule  for 
public  commenL  Consequently,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  proposal.  Nevertheless, 
since  time  permits,  public  comments  are 
solicited  and  will  be  considered  in 
formulation  of  the  final  rule.  Comments 
from  small  entities  concerning  the 
affected  FAR  subsections  will  also  be 
considered  in  accordance  with  Section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  cite  FAR  Case 
88-010  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
do  not  impose  any  recordkeeping  or 
Information  collection  requirements 
from  offerors,  contractors,  or  members 
of  the  public  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  42  and 
52 

Government  procurement. 


Dated:  September  23. 1988. 
Hany  S.  Rosinskl. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  42  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  42  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(cl;  10  U.S.C 
Chapter  137:  and  42  U.S.C.  2473|c). 

PART  42— CONTRACT 
ADMINISTRATION 

2.  Section  42.1403-3  is  added  to  read 
as  follows: 

42.1403-3    Contrad  claus*. 

The  contracting  officer  shall  insert  the 
clause  at  52.242-13,  F.O.B.  Origin, 
Prepaid  Freight,  in  solicitations  and 
contracts  when  f.o.b.  origin  shipments 
are  to  be  made  and,  in  the  judgment  of 
the  contracting  officer,  it  is 
advantageous  to  the  Government  to 
authorize  the  contractor  to  ship  supplies, 
under  the  conditions  and  within  the 
limitations  specified  in  42.1403-2,  using 
contractor-prepaid  commercial  bills  of 
lading. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.242-13  is  added  to  read 
as  follows: 

52,242-13    F.O.B.  Origin,  Prepaid  FreighL 

As  prescribed  in  42.1403-3,  insert  the 
following  clause: 

FO  B.  ORIGIN.  PREPAID  FREIGHT  (SEP 
1988) 

(a|  F.o.b.  origin  freight  shipments  which  do 
not  have  a  security  classification  shall  move 
on  prepaid  commercial  bills  of  lading  or  other 
shipping  documents  to  domestic  destinations 
including  air  and  water  terminals.  Weight  of 
individual  shipments  shall  be  governed  by 
carrier  restrictions  but  shall  not  exceed  150 
pounds  by  any  form  of  commercial  air  (if 
authorized  by  the  Contracting  Officer)  or 
1.000  pounds  by  other  commercial  carriers. 
The  Contractor  agrees  to  pay  reasonable 
freight  charges  to  be  reimbursed  by  the 
Government. 

(b)  The  Contractor  shall  annotate  the 
coinmercial  bill  of  lading  as  required  by  the 
clause  of  this  contract  entitled  "Commercial 
Bill  of  Lading  Notations." 

(c)  The  Contractor  shall  consolidate 
prepaid  shipments  in  accordance  with 
procedures  established  by  the  cognizant 
transportation  office.  The  Contractor  is 
Buthorized  to  combine  Government  prepaid 
shipments  with  the  Contractor's  commercial 
shipments  for  delivery  to  one  or  more 
consignees  and  the  Government  will 
reimburse  its  pro  rata  share  of  the  total 
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freight  costs.  The  Contractor  shall  provide  a 
copy  of  the  commercial  bill  of  lading 
promptly  to  each  consignee.  Quantities  shall 
not  be  divided  into  mailable  lots  for  the 
purpose  of  voiding  movement  by  other  modes 
of  transportation. 


(d)  Transportation  charges  will  be  billed  as 
a  separate  item  on  the  invoice  for  each    ' 
shipment  made.  A  copy  of  the  pertinent  bill  of 
lading,  shipment  receipt  or  freight  bill  shall 
accompany  the  invoice  unless  otherwise 
specified  in  the  contact. 


(e)  Loss  and  damage  claims  will  tie 
prooesaed  by  the  Government 
(End  of  clause) 

(FR  Doc  88-22427  Filed  9-2S-88:  8:45  am) 
BiujHO  coos  iilO-SI-a 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  654 

Robert  C.  Byrd  Honors  Sctiolarsliip 
Program 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 

SUMIHARV:  The  Secretary  proposes 
regulations  to  govern  the  actions  of 
State  educational  agencies  (SEAs)  in 
their  administration  of  the  Robert  C. 
Byrd  Honors  Scholarship  Program  (the 
Byrd  Scholarship  Program),  authorized 
by  Title  IV  of  the  Higher  Education  Act 
of  1965,  as  amended.  These  proposed 
regulations  specify  the  role  of  the 
Secretary  and  the  responsibilities  of  the 
SEAs  in  the  administration  of  the 
program  and  also  describe  the 
responsibilities  of  the  scholarship 
recipients. 

DATE:  Comments  must  be  received  on  or 
before  November  14, 1988. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Stephen  D.  Wingard, 
Office  of  Postsecondary  Education.  U.S. 
Department  of  Education.  (Room  4018, 
ROB-3),  400  Maryland  Avenue  SW., 
Washington,  DC  20202-5447.  Telephone 
(202)  732-4507. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  D.  Wingard.  (202)  732-4507. 
SUPPLEMENTARY  INFORMATION:  The  Byrd 
Scholarship  Program  is  a  Federally- 
funded  program  authorized  under  Title 
IV.  Part  A,  Subpart  6  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  The  purpose  of  the  program  is  to 
promote  student  excellence  and 
achievement  and  to  recognize 
exceptionally  able  students  who  show 
promise  of  continued  academic 
achievement.  Non-renewable 
scholarships  of  Sl.SOO  are  awarded  to 
students  on  the  basis  of  merit  for  the 
first  year  of  study  at  an  institution  of 
higher  education. 

All  fifty  States,  the  District  of 
Columbia,  and  Puerto  Rico  are  eligible 
to  participate  in  the  Byrd  Scholarship 
Program.  The  SEA  responsible  for 
supervising  pubhc  elementary  and 
secondary  schools  in  each  State 
administers  the  program.  On  the  basis  of 
the  statutory  formula,  the  Secretary 
awards  each  SEA  an  allotment  of  funds 
for  scholarship  payments  and  an 
allotment  for  administrative  costs.  In 


addition  to  other  program 
responsibilities,  the  SEA  establishes 
scholar  selection  criteria  and  procedures 
to  ensure  that  scholarship  assistance  is 
provided  only  to  students  who  meet  all 
eligibility  criteria. 

Byrd  Scholarships  were  awarded  for 
the  first  time  in  the  spring  of  1987.  for 
study  in  academic  year  1987-88. 
Because  the  Secretary  has  not 
previously  issued  specific  regulations  for 
this  program,  administration  of  the 
program  to  date  has  been  governed  by 
the  General  Education  Provisions  Act, 
EDGAR,  applicable  provisions  of  the 
program  statute,  and  notices  of  final 
procedures  published  in  the  Federal 
Register  on  April  6,  1987  (52  FR  10920) 
and  February  12, 1988  (53  FR  4353).  The 
procedures  in  the  notices  for  fiscal  year 
1987  and  for  fiscal  year  1988.  which 
differ  from  those  in  the  proposed 
regulations,  reflect  appropriations 
language  for  those  respective  years  that 
superseded  certain  provisions  in  the 
program  statute.  The  issuance  of  these 
proposed  regulations  is  intended  to 
provide  additional  guidance  to  SEAs  in 
their  administration  of  the  program. 
Some  areas  in  which  these  proposed 
regulations  clarify  the  statutory 
requirements  are  described  below. 

Selection  Criteria 

These  proposed  regulations  require 
the  SEA  to  establish  critera  and 
procedures  for  the  selection  of  scholars 
under  which  applicants  will  be 
evaluated  solely  on  the  basis  of 
academic  merit,  consistent  with  the 
statutory  distribution  of  awards  among 
Congressional  districts  (10  scholars  per 
each  district).  All  residents  of  a  State 
who  meet  the  basic  eligibility 
requirements  in  8  654.41(a)(1)  and  (2)  of 
these  proposed  regulations  must  be 
given  the  opportunity  to  compete  for  a 
Byrd  Scholarship,  regardless  of  whether 
the  secondary  schools  they  are 
attending  are  public  or  private  or  are 
located  within  or  outside  their  State  of 
residency,  and  regardless  of  whether  the 
institutions  of  higher  education  they 
plan  to  attend  are  public  or  private  or 
are  located  within  or  outside  their  Stale 
of  residency.  The  SEA  may  not  consider 
the  sex,  race,  handicapped  condition, 
creed,  or  economic  background  of 
applicants  in  evaluating  applications  or 
in  distributing  awards.  Furthermore, 
since  the  Byrd  Scholarship  is  a  non- 
need-based  merit  scholarship,  the  SEA 
may  not  consider  an  applicant's 
financial  need  or  educational  expenses 
in  selecting  scholars  or  in  distributing 
awards. 


Scholarship  Amount 

The  SEA  is  required  to  award  a 
scholarship  of  $1,500  to  each  Byrd 
Scholar.  Neither  the  SEA  nor  the 
financial  aid  administrator  at  the 
institution  the  scholar  attends  may 
adjust  the  scholarship  amount  on  the 
basis  of  the  student's  educational 
expenses  or  financial  need.  The 
financial  aid  administrator,  on  the  other 
hand,  must  consider  the  Byrd 
Scholarship  when  packaging  other  Title 
IV  aid  for  the  scholar.  If  the  scholarship, 
when  combined  with  other  Title  IV  aid. 
resources,  and  the  student's  expected 
family  contribution  (EFC)  exceeds  the 
student's  cost  of  attendance,  the  Byrd 
Scholarship  must  he  used  as  a  substitute 
for  the  student's  EFC.  If  any  overaward 
results  after  substitution  of  the  EFC  with 
the  Byrd  Scholarship,  the  financial  aid 
administrator  must  follow  the 
overaward  provisions  in  the  campus- 
based  program  regulations  (34  CFR 
674.14.  675.14,  and  676.14). 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
number  of  small  entities.  State 
educational  agencies  administer  the 
program.  States  and  State  agencies  are 
not  defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act  of  1980 

Section  654.10  contains  information 
collection  requirements.  As  required  by 
the  Paper^vork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  this  section  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  DSC.  3504(h|) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Room  3002,  New  Executive  Office 
Building,  Washington,  DC,  20503: 
Attention:  James  D.  Houser. 

Invitation  To  Comment 

Interested  parties  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
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and  after  the  comment  period,  in  Room 
4018,  ROB-3,  7th  and  D  Streets.  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  654 

Education,  grant  programs.  Education, 
slaleadminislered.  Education,  student 
aid. 

Dated:  Seplember  26. 198& 
Linus  Wright. 
Acting  Secretory  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.185;  Robert  C.  Byrd  Honors 
Scholarship  I^rograro) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  654, 

as  follows: 

PART  654— ROBERT  C.  BYRD 
HONORS  SCHOLARSHIP  PROGRAM 

Subpart  A— <j«neral 

Set 

654.1  What  is  the  Robert  C.  Byrd  Honors 
Scholarship  f^ogram? 

654.2  Who  is  eligible  for  an  award7 

654.3  What  kinds  of  activities  may  be 
assisted? 

654.4  What  regulations  apply? 

6.54.5    What  defmitions  apply  to  the  Robert 
C.  Byrd  Honors  Scholarship  Program? 

Subpart  B — How  Does  a  State  Apply  for  a 
Grant? 

654.10    What  must  a  Stale  do  to  receive 
grants  under  this  program? 

Subpart  C— How  l}oe>  ttw  Secretary  Make 
a  Grant  to  a  Stata? 

654.20    How  does  the  Secretar>'  allot  funds 
to  the  States? 

Subpart  D— How  Doe*  an  Indhrtdual  Apply 
to  a  State  for  a  Sctiolarshlp? 
654.30    How  does  an  individual  apply  for  a 
scholarship? 


Subpart  E— How  Does  a  Stale  Award  a 
Sctiolarshlp  to  an  Applicant? 

654.40  What  are  the  selection  criteria  and 
procedures? 

654.41  What  are  the  requirements  for  a 
student  to  receive  assistance  under  this 
program? 

Subpart  F— Wliat  Post-Award  Condlttons 
Must  Be  Met  by  a  State? 

654.50    What  requirements  must  l>e  met  by 
Stales  in  the  administration  of  this 
program? 
Authority:  20  U.S.C.  1070d-31  to  i070d-41. 

unless  otherwise  noted. 

Subpart  A— General 

§654.1    What  It  the  Robert  CByid  Honor* 
Sctiolarshlp  Program? 

(a)  Under  the  Robert  C.  Byrd  Honors 
Scholarship  Program,  the  Secretary 
makes  available,  through  grants  to  the 
Slates,  scholarships  to  exceptionally 
able  students  for  study  at  institutions  of 
higher  education  in  order  to  recognize 
and  promote  student  excellence  and 
achievement 

(b)  This  program  is  kown  as  the  "Bjxd 
Scholarship  Program"  and  scholarship 
recipients  are  knovra  as  "Byrd 
Scholars." 

(Authority:  20  U.SC.  1070d-31, 107l)d-33) 

$  6S4.2    Who  Is  eligible  for  an  award? 

(a)  States  are  eligible  to  apply  for 
grants  under  this  program. 

(b)  Outstanding  high  school  graduates 
who  have  been  accepted  for  enrollment 
at  institutions  of  higher  education  are 
eligible  to  apply  to  their  respective 
States  of  residence  for  scholarships 
under  this  program. 

(Authorily:  20  U.S.C  1070d-33) 

§654.3    Wliat  kinds  of  acthfitin  may  b« 
assisted? 

(a)  A  State  may  use  its  allotment 
under  {  654.20(a)  only  for  making 
payments  to  scholars. 

(b)  (1)  A  State  may  use  its  allotment 
under  §  654.20(b)  for  covering  costs 
incurred  in  administering  the  program, 
as  determined  in  accordance  with 
Appendix  C  of  34  CFR  Part  74,  or  for 
making  payments  to  scholars. 

(2)  Under  the  authority  provided  in 
§  74.176(c),  the  Secretary  waives  the 
requirement  that  a  State  obtain  the 
Secretary's  written  approval  of  the 
State's  costs  prior  to  the  State's  use  of 
its  allotment  under  S  654.20(b)  for 
administrative  costs. 

(Aulhorily:  20  U  S.C  1221e-3;  20  U.S.C. 
1070d-35.  1070d-38) 

$  654.4    tWhat  regulations  apply? 

The  following  regulations  apply  to  the 
Robert  C.  Byrd  Honors  Scholarship 
Program: 


(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  76  (State- 
Administered  Programs).  Part  77 
Pefinitions  that  Apply  to  Department 
Regulations).  Part  78  (Education  Appeal 
Board),  and  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(b)  The  regulations  in  this  Part  654. 
(Authority:  20  U.S.C.  107l)d-31  e(  seq\ 

{654.S    tWhat  definitions  apply  to  the 
Robert  C.  Byrd  Honors  Scholarship 
t>rogram7 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  419B  of  the  Act- 
Secondary  school 

State 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

EDGAR 

Secretary 

State  educational  agency  (SEA) 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended. 

"Award  period"  means  the  period  of 
time  from  April  1  of  one  year  through 
March  31  of  the  following  year. 

"Institution  of  higher  education" 
means  any  public  or  private  nonprofit 
institution  of  higher  education  as 
defined  in  34  CFR  600.4  of  the 
Institutional  Eligibility  regulations. 

"Scholar "  means  a  Byrd  Scholarship 
recipient 

"Scholarship"  means  an  award  made 
to  an  individual  under  this  part. 
(Authorily:  20  U.S.C.  1070d-31  10  1070d-41) 

Subpart  B— How  Does  s  State  Apply 
for  a  Grant? 

§654.10    What  must  a  SUte  do  to  receive 
grants  under  tbis  program? 

(a)  To  receive  grants  under  the  Byrd 
Scholarship  Program,  a  State  shall 
submit  a  participation  agreement  to  the 
Secretary  for  review  and  approval. 

(b)  The  Secretary  approves  a 
participation  agreement  in  which  the 
SEA  agrees  to  administer  the  B>Td 
Scholarship  Program  in  accordance  with 
the  requirements  in  this  part  and  that — 

(1)  Describes  the  criteria  and 
procedures  to  be  used  by  the  State  in  the 
selection  of  scholars  in  sufficient  detail 
for  the  Secretary  to  determine  the 
degree  to  which  they  satisfy  the 
provisions  of  this  part;  and 

(2)  Provides  assurances  that — 
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(i)  No  changes  will  be  made  in  the 
criteria  and  procedures  to  be  used  in  the 
selection  of  scholars  without  the  prior 
written  approval  of  the  Secretary; 

(ii)  Each  student  receiving  a  Byrd 
scholarship  shall  meet  the  eligibility 
requirements  described  in  §  654.41; 

(iii)  Scholars  tvill  be  selected  solely  on 
the  basis  of  criteria  and  procedures 
established  in  accordance  with  the 
provisions  of  §  654.40; 

(iv)  The  SEA  will  conduct  outreach 
activities  to  publicize  the  availability  of 
Byrd  Scholarships  to  all  seniors 
attending  high  schools  in  the  State,  with 
particular  emphasis  on  activities 
designed  to  assure  that  students  from 
tow-income  and  moderate-income 
families  know  about  their  opportunity 
for  full  participation  in  the  program; 

(v)  The  SEA  will  issue  an  award  for 
Si, 500  to  each  Byrd  Scholar  during  an 
awards  ceremony  to  be  held  before  the 
last  date  on  which  any  high  school  in 
the  State  completes  its  school  year  and 

(vi)  The  SEA  will  expend  the  amount 
of  Federal  funds  allotted  to  it  for  this 
program  only  as  described  in  %  654.3. 

(c)  Upon  the  Secretary's  approval  of 
its  agreement,  a  State  need  not  submit 
additional  agreements  in  order  to  be 
considered  for  funding  under  this 
program  in  subsequent  years. 

(Authority;  20  USC  1070d-33.  1070d-35  to 
1070d-39) 

Subpart  C— How  Does  ttie  Secretary 
Make  a  Grant  to  a  States? 

§  6S4^    How  does  the  Secretary  allot 
funds  to  ttie  State? 

From  the  funds  appropriated  for  the 
Byrd  Scholarship  Program,  the  Secretary 
allots  to  each  State  having  an  approved 
pariicipation  agreement  under 
§654.10— 

(a)  $1,500  multiplied  by  the  number  of 
scholars  the  State  may  select  under 

§  654.41(bKl);  and 

(b]  $10,000  plus  5  percent  of  the 
amount  for  which  the  State  Is  eligible 
under  paragraph  (aj  of  this  section. 
(Authority:  20  VS.C  1070d-34) 

Subpart  D — How  Does  an  Individual 
Apply  to  a  State  for  a  Scholarship? 

§  654.30    How  does  an  IncRvlduat  apply  for 
a  scholarship? 

To  apply  for  a  scholarship,  an 
individual  must  follow  the  application 
procedures  established  by  the  SEA  in 
the  State  in  which  the  individual 
resides. 

(Authority:  20  U.S,C  1070d-33, 1070d-35) 


Subpart  E— How  Does  a  State  Award  a 
Scholarship  to  an  Applicant? 

§654.40    What  are  the  setectkm  crtterta 
and  procadurea? 

(a)  The  SEA  shall  establish  criteria 
and  procedures  for  the  selection  of 
scholars  after  consultation  with  school 
administrators,  school  boards,  teachers, 
counselors,  and  parents. 

(b)  The  selection  criteria  and 
procedures  shall  be  designed  to  ensure 
that— 

(1)  Ten  scholars  will  be  selected  from 
among  the  residents  of  each 
Congressional  district  of  the  Slate  for 
each  year  for  which  funds  are  received, 
with  the  exception  of  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico,  which  will  each  establish 
procedures  to  select  10  scholars  from 
among  their  respective  residents  each 
year  for  which  funds  are  received; 

(2)  Scholars  will  be  selected  solely  on 
the  basis  of  demonstrated  outstanding 
academic  achievement,  promise  of 
continued  achievement  and  the 
geographic  consideration  described  in 
paragraph  (b)(1)  of  this  section.  They 
will  be  selected — 

(I)  Without  regard  to  whether  the 
institutions  of  higher  education  they 
plan  to  attend  are  public  or  private  or 
are  within  or  outside  their 
Congressional  district  or  State  of 
residency. 

(ii)  Without  regard  to  whether  the 
secondary  schools  they  attend  are 
within  or  outside  their  Congressional 
district  or  State  of  residency. 

(ill)  Without  regard  to  sex.  race. 
handicapping  condition,  creed,  or 
economic  background. 

(iv)  Without  regard  to  the  student's 
educational  expenses  or  Tinanclal  need. 

(Authority:  20  USC  lOTOd-SS.  1070d-35  to 
1070d-37) 

$654.41    What  ar*  the  raquiremenU  for  a 
student  to  receivt  atsiatanca  under  this 
program? 

(a)  To  receive  scholarship  assistance, 
a  student  must — 

(1)  During  the  same  calendar  year  in 
which  the  scholarship  is  to  be 
awarded — 

(i)  Graduate  from  a  secondary  school, 
or  receive  a  certificate  of  high-  school 
equivalency  recognized  by  the  State  in 
which  he  or  she  resides;  and 

(ii)  Be  accepted  for  enrollment  at  an 
institution  of  higher  education: 

(2)  Be  a  resident  of  the  State  in  which 
he  or  she  Is  applying  for  a  scholarship; 

(3)(i)  Be  a  VS.  citizen  or  resident,  or 
(ii)  Provide  evidence  from  the  U.S. 

Immigration  and  Naturalization  Service 

that  he  or  she — 


(A)  Is  a  permanent  resident  of  the 
United  Slates;  or 

(B)  Is  in  the  United  Stales  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident; 

(4)  File  with  the  institution  he  or  she 
plans  to  attend  or  Is  attending,  a 
Statement  of  Registration  Status  if 
required  by  (he  institution  under  the 
provisions  of  34  CFR  668.33  of  the 
Student  Assistance  General  Provisions 
regulations;  and 

(5)  Pursue  a  course  of  study  al  an 
institution  of  higher  education,  as 
described  in  paragraph  (b)  of  this 
section. 

(b)  For  purposes  of  paragraph  (a)(5)  of 
this  section,  a  scholar  is  deemed  to  be 
pursuing  a  course  of  study  If  he  or  she  is 
enrolled  at  an  institution  of  higher 
education  as  at  least  a  half-time  student. 
as  determined  by  the  institution  he  or 
she  is  attending  under  standards 
applicable  to  all  students  enrolled  in 
that  scholar's  program. 

(Authority:  20  US.C  1070d-36  to  1070d-38.  20 
use.  12216-3:  50 USC  App  462) 

Subpart  F— What  Post-Award 
Conditions  Must  Be  Itlet  by  a  State? 

$654.50    What  requirements  must  be  met 
by  SUtes  in  the  admtntetrstion  of  this 
program? 

(a)  To  continue  to  receive  payments 
under  this  part,  a  State  shall— 

(1)  Provide  scholarship  assistance 
only  to  students  who  meet  the 
requirements  in  S  654.41: 

(2)  Select  scholars  in  accordance  with 
the  provisions  in  S  654.40: 

(3)  Award  to  each  scholar  only  one 
scholarship  in  the  amount  of  Sl.SOO  to  be 
used  for  the  first  year  of  study  at  an 
Institution  of  higher  educahon: 

(4)  Make  arrangements,  to  the  extent 
possible,  (o  have  scholarship  awards 
presented  to  the  scholars  during  a 
ceremony  at  a  convenient  location  by 
Members  of  the  Senate  and  Members  of 
the  House  of  Representatives  who 
represent  the  State  (or  by  the  Delegate 
in  the  case  of  the  District  of  Columbia  or 
the  Resident  Commissioner  in  the  case 
of  the  Commonwealth  of  Puerto  Rico); 

(5)  Disburse  the  scholarship  proceeds. 
in  the  form  of  a  warrant  voucher,  or 
check  payable  to  the  student  or 
copayable  to  the  student  and  an  official 
of  the  institution  of  higher  education  in 
which  the  student  enrolls,  during  the 
awards  ceremony  or  after  confirming 
that  the  scholar  has  met  the 
requirements  described  in  $  654.41; 

(6l|Make  no  adjustments  to  the 
studient's  award  because  of  the  student's 
educational  expenses  or  financial  need; 
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(7)  Collect  any  scholarship  funds 
disbursed  to  a  student  who  fails  to  meet 
the  requirements  of  S  654.41; 

(8)  Make  reports  to  the  Secretary  that 
are  necessary  to  carry  out  the 
Secretary's  functions  under  this  part: 
and 

(9)  Except  as  provided  in  paragraph 
(b)  of  this  section,  expend  all  funds 
received  from  the  Secretary  for 
scholarships  during  the  award  period 


specified  by  the  Secretary  with  regard  to 
those  funds. 

(b)  (1)  After  awarding  all  scholarships 
during  an  award  period,  as  required  by 
paragraph  (a)(9)  of  this  section,  a  State 
may  reserve  for  scholarship 
expenditures  in  the  following  award 
period  any  funds  that  have  been 
awarded  but  are  subsequently  returned 
or  recovered. 


(2)  A  Stale  may  reserve  for 
administrative  costs  or  scholarship 
expenditures  in  the  following  award 
period  any  funds  from  its  administrative 
cost  allotment  which  remain 
unexpended  at  the  end  of  the  award 
period  for  which  the  funds  were  granted. 

(Authority:  20  U.S.C.  1070d-33. 1070d-38, 
1070d-38  to  1070d-40) 

(FR  Doc.  88-22457  Filed  9-29-88;  8:45  am| 
eiUJMQ  CODE  4000-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  395 

(FHWA  Docket  No.  MC-130] 
RIN  312S-AB9S 

Driver's  Record  ol  Duty  Status; 
Automatic  On-Board  Recording 
Device* 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
actkm:  Final  rule  and  notice  of 
termination  of  exemptions. 

SUMMARY:  The  FHWA  is  amending  Part 
395.  Hours  of  Service  of  Drivers,  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  allow  motor 
carriers,  at  their  option,  to  use  certain 
automatic  on-board  recording  devices  to 
record  their  drivers'  records  of  duty 
status  in  lieu  of  the  required 
handwritten  record.  This  action  also 
rescinds  the  waivers  granted  certain 
tnotor  carriers  regarding  the  use  of  these 
devices.  This  amendment  will  provide 
motor  carriers  and  enforcement 
personnel  with  enhanced  information 
for  control  and  safer  operation  of 
commercial  motor  vehicles  operating  in 
interstate  commerce. 
dates:  Effective  date:  October  31. 1986 
Devices  are  authorized  as  of  October  31. 
1988.  Devices  must  be  in  compliance 
with  all  requirements  no  later  than 
October  2. 1989. 

FOR  FURTMCR  INFORMATION  COMTACT. 

Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Carrier  Standards.  (202)  366-2981. 
or  Mr.  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel,  (202)  366-1350.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  FT.  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  published  an  Advance  Notice  of 
Proposed  Rulemakmg  (ANPRM)  in  the 
Federal  Register  on  |uly  13. 1987.  (52  FR 
25289)  requesting  information  and 
comments  to  questions  concerning  the 
use  of  automatic  on-board  recorders. 
Based  on  the  information  obtained  from 
public  responses  to  the  ANPRM.  and  the 
FHWA's  on-board  computer  testing 
program,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Regisler  (53  FR  8228).  March 
14. 1988.  The  MPRM  proposed  amending 
the  driver's  record  of  duty  status 
recordkeeping  requirement  to  permit 
motor  carriers  to  use  an  automatic  on- 
board recorder  in  lieu  of  the  required 
handwritten  record  of  duly  status  The 


comment  period  for  this  rulemaking 
closed  April  13, 1988. 

Background 

Beginning  in  1937.  interstate  motor 
carrier  drivers  were  required  to  record 
their  hours  of  service,  or  duty  status,  in 
a  prescribed  format,  in  duplicate,  and  in 
their  own  handwriting.  Since  1982,  the 
FHWA  has  required  drivers  to  use  a 
graph  grid  to  record  duty  status  and 
other  vital  information  (49  CFR  395.8(g)). 
An  exception  is  provided  for  drivers 
operating  within  a  100  air-mile  radius  of 
the  driver's  normal  work  reporting 
location  (49  CFR  395.8(1)(1)|.  The  graph- 
grid  may  be  incorporated  into  any  motor 
carrier  form,  provided  all  information 
required  by  Section  395.8(d)  is  contained 
on  that  form. 

On  October  1. 1986,  the  FHWA 
received  a  petition  from  the  Insurance 
Institute  for  Highway  Safely  (IIHS) 
requesting  regulations  ".  .  .  to  require 
the  installation  and  use  of  automatic  on- 
board recordkeeping  systems  to  record 
vehicle  operations."  The  petition  was 
denied.  Tlie  UHS  petitioned  for 
reconsideration  on  February  25. 1967.  to 
which  the  FHWA  responded  by     ' 
publishing  an  ANPRM  in  the  Federal 
Register  on  luly  13. 1987  (52  FR  28289). 
Comments  to  the  ANPRM  favored  a  rule 
allowing  on-board  recorders  as  opposed 
to  mandating  their  use.  An  NPRM  was 
published  in  the  Federal  Regisler  on 
March  14. 1988  (S3  FR  8228).  The  NPRM 
proposed  to  allow  the  use.  at  the  motor 
carrier's  option,  of  on-board  recorders  in 
lieu  of  the  handwritten  record  of  duty 
status  required  by  49  CFR  395.8.  The 
NPRM  also  denied  the  IIHS's  petition  to 
mandate  the  use  of  automatic  on-board 
recorders. 

The  FHWA  initiated  a  waiver 
program  for  the  use  of  automatic  on- 
board recorders  in  1985.  The  program 
was  initiated  to  develop  information  and 
to  test  the  on-board  recorders  under 
actual  operating  conditions.  The  first 
waiver  was  granted  to  Frito-Lay  Inc..  on 
April  17. 1985  (50  FR  15289).  to  use  on- 
board computer  in  lieu  of  the  required 
handwritten  record  of  duty  status.  A 
total  of  ten  motor  carriers  received 
waivers. 

The  FHWA  conducted  evaluations  of 
the  records  of  seven  of  these  motor 
carriers.  Three  motor  carriers  were  not 
evaluated  because  of  insufficient 
experience  with  the  devices  at  the  time 
the  evaluations  were  conducted.  These 
evaluations  have  produced  no 
information  to  indicate  that  the  on- 
board recorders  degrade  safety  or 
produce  inaccurate  driver's  records  of 
duty  status.  Evaluation  of  the 
computerized  records  indicated  the 
drivers  were,  with  one  exception,  in 


compliance  with  the  hours-of-service 
rules.  Furthermore,  motor  carriers 
reported  that  accurate  hours  of  service 
information  facilitated  increased 
productivity.  Driver  acceptance  of  the 
new  devices,  initially  a  concern  of  the 
FHWA.  appears  to  be  good.  The  FHWA 
has  found  that  all  of  the  motor  carriers 
evaluated  have  instituted  company 
required  speed  limits  for  their  drivers/ 
vehicles. 

It  is  the  FHWA's  belief  that  the  hours 
of  service  of  drivers  rules  are  crucial  to 
its  overall  safety  mission.  II  further 
believes  that  all  enforcement  agencies. 
Federal,  State,  or  local  must  give  priority 
to  the  enforcement  of  these  rules. 

Docket  Comments 

The  FHWA  received  a  total  of  26 
comments  in  response  to  the  NPRM.  The 
commentera  included: 

7  motor  carrier  industry  associations: 

6  manufacturers  of  an-l>oard  compulerB; 

3  State  reguUtory  agencies; 

2  commercial  companies  that  operate 
private  motor  carrier  fleets: 

2  privHte  citizens: 

1  insurance  industr>'  member  and 

1  lubor  union,  a  Slate  highway  patrol,  the 
National  Transportution  Safetj-  Board,  a 
vehicle  manufacturer,  and  a  safety  advocaiy 
group 

A  total  of  17  commentera  favored 
allowing  motor  carriers  to  choose 
between  using  the  automatic  on-board 
recorder  and  the  current  paper  record  of 
duty  status.  Two  opposed  mandatory 
use  of  these  devices,  and  one  opposed 
their  use  entirely.  Two  commenters. 
both  from  the  IIHS.  recommended 
mandatory  use  of  automatic  on-board 
recording  devices.  Two  commenters 
look  no  position  on  the  mandatory 
versus  permissive  use  issue. 

With  the  exception  of  the  one 
comment  from  the  International 
Brotherhood  of  Teamsters.  Chauffeurs. 
Warehousemen  &  Helpers  of  America 
(IBT)  which  opposes  their  use.  the 
commenters  generally  supported  the 
proposed  rule  to  allow  the  use  of  on- 
board recorders.  The  Private  Truck 
Council  of  America,  Inc.  (PTCA).  stated. 
"The  PTCA  endorses  wilhoul  any 
reservation  this  notice  of  proposed 
rulemaking."  The  American  Trucking 
Associations.  Inc.  (ATA),  reported.  "The 
trucking  industry  views  the  present 
NPRM  as  a  step  forward  in  bringing 
hours  of  ser\'ice  recordkeeping 
requirements  in  line  with  modern 
technologs'."  One  private  trucking 
company.  Wolverine  World  Wide.  Inc.. 
slated.  ".  .  .  the  new  technology  being 
made  available  to  fleets  should  be  given 
every  opportunity  to  prove  itself  with 
the  least  amount  of  regulation  possible 
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.  .  ."  Finally,  the  Department  of 
California  Highway  Patrol  supported  the 
proposed  rulemaking,  but  noted  that  the 
devices  should  not  be  required  nor 
should  the  gathering  and  retention  of 
accurate  drivers'  hours  of  service 
information  be  compromised. 

The  National  Private  Trucking 
Association  (>fPTA)  repeated  its 
comments  submitted  in  response  to  the 
ANPRM  stating,  ".  .  .  NPTA  endorses 
the  use  of  on-board  recorders  by  its 
members  to  monitor  drivers'  compliance 
with  federal  requirements  governing 
hours  of  service. .  .  ."  The  NPTA  also 
observed  that  the  on-board  recorder  will 
not.  In  and  of  itself,  result  in  a  greater 
level  of  safety.  The  FHWA  has  learned, 
through  information  gathered  from  ten 
motor  carriers  permitted  to  use  the 
devices  under  waivers,  that  the 
management  of  most  of  these  companies 
instituted  speed  limits  for  their  drivers, 
as  well  as  stringent  programs  for  dealing 
with  driver  abuse  of  the  speed  limit,  the 
on-board  equipment,  or  falsification  of 
Information.  These  steps  are  seen  by  the 
FHWA  as  positive  safety  impacts  and 
supportive  of  the  introduction  of  this 
technology  into  the  motor  carrier 
induatty. 

The  (BT  opposed  the  use  of  automatic 
on-board  recorders.  The  IfiT  reiterated 
its  position  that  there  is  a  likelihood  of  a 
link  between  electronic  monitoring  and 
physical  and  psychological  stress.  The 
IBT  pointed  out  that  psychological  stress 
is  one  of  the  ten  leading  causes  of 
occupational  injuries  and  illness.  The 
union  stated.  "The  Federal  Highway 
Administrabon  has  an  as-yet-unmet 
responaibiUty  to  take  this  seriously,  and 
to  address  it  in  terms  of  both  employee 
health  and  public  safety."  The  FHWA 
believes  that,  based  on  its  information 
gathering  program,  the  motor  carriers 
using  on-board  recorders,  either  under 
the  FHWA  wai\  er  program  or  as  an 
adjunct  to  their  fleet  control  efforts, 
have  taken  considereble  care  in 
introducing  the  devices  into  their  fleet 
As  a  result  of  this  training,  driver  abuse 
and/or  falsification  of  data  has  been 
found  to  be  minimal  or  nonexistence 
while  driver  acceptance  of  the  devices 
has  been  good. 

Comments  submitted  by  the  American 
Bus  Association  (ABA)  asserted  strong 
opposition  to  any  requirement  for  on- 
board recording  devices  on  buses.  The 
ABA  suggested  that  it  was  premature  to 
allow  these  devices  on  other  than  a 
case-by-case  basis  since  there  had  been 
no  testing  on  buses  authorized  by  the 
FHWA,  The  ABA  further  stated  that  it 
did  not  oppose  on-board  recording 
devices,  but  that  it  believed  that  there 
should  be  actual  testing  conducted  on 


buses  before  giving  a  "blanket 
approval"  for  their  use.  On-board 
recorders  now  in  use  could,  in  most 
instances,  be  used  interchangeably  on 
any  commercial  motor  vehicle  whether 
it  be  a  truck,  truck  tractor,  or  a 
passenger  carrying  vehicle.  No 
passenger  carrier  saw  fit  to  request  a 
waiver  to  test  these  devices  under  the 
FHWA  test  program.  A  provision  is 
being  offered  whereby  a  motor  carrier 
may  improve  its  safety  posture,  reduce 
its  paperwork  burden,  and  increase  its 
profit  margin.  The  fact  that  these 
devices  have  not  been  specifically 
tested  on  buses  does  not  persuade  the 
FHWA  to  limit  tfaier  permissive  use  to 
property  carrying  motor  vehicles. 

The  IIHS  submitted  two  sets  of 
comments;  both  recommending  that  the 
use  of  on-board  recorders  be  mandated. 
The  UHS  contended,  based  on  a  U.S 
General  Accounting  Office  report 
'Truck  Safety:  Disposition  of 
Allegations  Concerning  Three  Safety 
Audits  (RCED-88-17Fa  November  1987) 
that  "abuse  of  hours  of  senice  rules  is 
typical  of  the  industry.  "Thus, 
information  in  this  report  supports  the 
need  to  mandate  oo-board  recording 
devices"  [to  eliminate  falsification  of 
driver  logsj.  The  UHS  did  not  oppose  tbe 
proposal  to  allow  oo-board  recorders 
stating.  ".  .  .  this  present  rulemaking,  as 
limited  as  it  it,  is  an  important  first  step 
toward  the  eventual  widespread 
utilizatioa  of  oo-bo«rd  recorders  for  all 
vehicles."  The  American  Iiisuraoce 
Service  Group.  Inc.  extended  this 
though  by  slating.  ".  .  .  mandatory 
inatallation  of  these  devices  .  .  .  should 
be  considered  in  future  rulemaking." 

The  FHWA  has  high  expectations  that 
these  devices  will  produce  identifiable 
advancements  in  safety  over  time  and 
that  the  rate  of  assimilation  of  this 
technology  will  be  rapid.  However,  the 
introduction  and  use  of  these  devices  by 
the  motor  carrier  industry  is  in  die 
earliest  stage  and  data  and  iiiformation 
the  FHWA  would  like  to  have  on  the 
long-term  safety  impact  of  these  devices 
is  only  now  being  developed.  For  this 
reason,  the  FHWA  plans  to  continue  to 
follow  closely  the  assimilation  and  use 
of  this  technology  by  motor  carriers 
through  die  FHWA's  motor  carrier 
safety  review  program  and  accident 
data  analysis. 

The  FHWA  asked  questions  in  the 
NPRM  concerning  certification  of 
Information,  personal  identifiers, 
software  security,  and  other  related 
technology.  Few  responses  were 
submitted  concerning  these  areas  of 
interest  Respondents  acknowledged 
that  there  is  no  absolute  way  to 
guarantee  either  the  record  authenticity 


or  the  driver  identification  (individual 
actually  behind  the  wheel  of  the 
vehicle).  Rockwell  International  and  the 
National-American  Wholesale  Grocers' 
Association  (NAWGA)  pointed  out  that 
drivers  tend  to  be  very  careful  in  using 
their  assigned  identification  code 
numbers.  A  very  strong  incentive  not  to 
jeopardize  their  code  numbers  or  enter  a 
wrong  number  into  the  device  is  that  it 
may  result  in  the  driver  not  being  paid 
for  a  trip.  This  is  because  the  motor 
carriers  are  starting  to  transmit  the  on- 
board recorder  data  directly  to  their 
payroll  system  for  efficiency  of 
operation  and  costs  savinga- 

The  FHWA  believes  that  a  reasonable 
level  of  security  is  present  in  the  design 
of  today's  on-board  recorder  systems. 
The  device  construction,  driver  and 
system  codes,  incentives  (e.g.,  driver 
pay),  and  carrier  concern  for 
maintaining  expensive  equipment  are 
iust  some  of  the  elements  that  lend 
themselves  to  the  security  of  these 
systems. 

The  FHWA  aaked  for  comments  on 
the  amount  and  kind  of  training  that 
should  be  provided  for  State 
enforcement  agents.  Three  on-board 
recorder  manufectxirers.  the  IBT.  and  the 
ATA  responded  to  this  question.  The 
five  recommended  that  some  training 
should  be  given.  Four  of  the  five 
suggested  small  informabon  cards 
should  be  provided  with  sufficient 
directions  to  enable  an  enforcement 
official  to  operate  the  devices 
independently.  The  FHWA  is  in 
agreement  with  these  comments.  It  has 
learned  through  the  waiver  program  that 
manufacturers  are.  in  fact  supplying  this 
type  of  document  to  the  motor  carriers 
using  tbes  equipment  The  FHWA  is, 
therefore,  requiring  an  instruction  sheet 
be  carried  on  board  each  vehicle 
equipped  with  an  on-board  recording 
device. 

Ten  respondents  provided  input  on 
the  question  of  whether  motor  carriers 
should  notify  the  FHWA  of  their 
intention  to  use  the  on-board  recorders. 
Six  respondents  favored  such  a  system. 
The  FHWA  has  determined  that  there  is 
no  need  for  a  notification  requirement 
The  motor  carriers  that  adopt  this 
technology  will  be  required  to  comply 
with  the  requirements  of  this  rule  which 
normal  enforcement  sctions  and  motor 
carrier  safety  revieivs  will  verify. 

Finally,  the  FHWA  asked  for 
comments  on  whether  the  design  of  the 
on-board  recorders  should  be  required 
to  warn  the  driver  of  a  malfunction. 
Eight  commenters  recommended  that 
the  driver  should  receive  a  warning  of  a 
malfunction.  Two  indicated  that  the 
devices  now  being  sold  had  this  feature. 
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In  another  commenl.  the  ATA 
recommended  that  the  on-board 
recorder  not  have  an  audible  warning 
feature  thai  would  distract  the  driver. 
CADEC  Systems.  Inc.  an  on-board 
recorder  manufacturer  whose  devices 
are  being  used  by  motor  carriers  under 
KHWA  waiver,  pointed  out  that  this 
type  of  requirement  is  within  the  scope 
of  today's  technology  and  adds  no  cost 
to  the  unit.  CADEC  further  advised  that 
its  devices  now  being  operated  by  motor 
carriers  under  FHWA  waiver  have  the 
capability  of  automatically  notifying  the 
driver  of  the  motor  vehicle,  visually  and 
audibly,  that  a  sensor  failure  or 
malfunction  has  occurred.  Presently,  its 
devices  cannot  notify  the  driver  of  a 
system  failure.  Since  visual  and/or 
audible  warning  of  a  malfunction  or 
failure  is  a  software  related  function. 
CADEC  has  advised  that,  given  lead 
time  of  approximately  nine  months,  it 
could  furnish  new  on-board  recording 
devices  that  are  capable  of  visually 
and/or  audibly  notifying  the  driver 
immediately  of  a  sensor  or  system 
failure  or  malfunction.  The  cost  for  the 
added  capability  would  be 
approximately  Sl5  per  unit.  Retrontling 
existing  devices  now  in  use  would  be 
much  more  expensive.  CADEC  believes 
the  design  changes,  device  removal  and 
reinstallation  cost  would  be  between 
S250  and  $300.  On  top  of  that,  the  motor 
carrier  would  incur  additional  expenses 
generated  by  each  motor  vehicle  being 
taken  out  of  service  during  the 
retrofitting  process. 

Rockwell  International,  another  on- 
board recorder  manufacturer  whose 
devices  are  presently  being  used  by 
motor  carriers,  under  FHWA  waiver,  has 
advised  that  its  devices  cannot  at  this 
time,  automatically  visually  or  audibly 
warn  a  driver  of  a  sensor  or  system 
malfunction  or  failure.  Presently,  its 
devices  have  the  capability  of  notifying 
the  driver  of  a  system  failure  once  the 
driver  queries  the  device  for  a  bit  of 
information.  Rockwell  also  advises  that, 
given  lead  time  of  approximately  nine 
months,  it  could  furnish  new  on-board 
recording  devices  that  are  capable  of 
visually  and/or  audibly  notifying  the 
driver  immediately  of  a  sensor  or  system 
failure  or  malfunction.  It  too  believes 
that  the  attendant  software  can  be 
redesigned  for  automatic  driver  warning 
at  a  cost  of  about  $15  per  unit. 
Rockwell's  estimates  concerning  retrofit 
expense  were  very  similar  to  those 
made  by  CADEC  Both  manufacturers 
believe  a  retrofit  requirement  would  not 
be  cost  effective  and  is  not  warranted. 

Aulomatically  warning  the  driver  that 
the  on-board  recording  device  in  his/her 
vehicle  has  malfunctioned  has  merit. 


The  FHWA  believes  that  a  malfunction 
or  failure  is  certain  to  cause  confusion 
and  delays  for  both  the  driver  and 
enforcement  officials  during  any 
vehicle/driver  inspection  unless  the 
driver  is  informed  of  the  malfunction  at 
the  lime  it  occurs.  For  these  reasons,  the 
FHWA  believes  an  automatic  driver 
warning  system  must  be  made  a  part  of 
the  device  design.  Since  the  driver 
warning  would  be  immediate,  we  see  no 
need  for  the  date  and  time  of  the  failure 
or  malfunction  to  be  displayed  on  the 
device  in  the  cab  of  the  motor  vehicle. 
We  do,  however,  see  a  need  for  the  date 
and  lime  of  the  failure  to  be  recorded  on 
the  hard  copy  printout  that  will  be 
reviewed  by  motor  carrier  personnel  or 
enforwjment  personnel.  It  is  believed 
that  this  requirement  will  enhance 
compliance  and  enforcement 
capabilities  and  serve  as  a  deterrent 
against  possible  fraud  with  respect  to 
hours  of  service  recordkeeping. 

In  view  of  the  above  discussion,  the 
FHWA  will  require  that  each  onboard 
recorder  used  for  recording  hours  of 
service  of  drivers  have  the  capability  of 
immediately  and  automatically  warning 
a  driver,  either  visually  and/or  audibly, 
that  there  has  been  a  sensor  or  system 
malfunction  or  failure.  Further,  the 
system  utilized  to  analyze  and 
reproduce  the  collected  data  in  printed 
form  must  have  the  capability  of 
denoting  the  date  and  time  of  any  failure 
or  malfunction  thai  occurs.  These 
requirements  will  apply  to  all  on-board 
recording  devices  installed  in  a  motor 
vehicle  and  attendant  equipment  used 
by  a  motor  carrier  to  record  driver's 
hours  of  service.  All  devices  must  meet 
these  requirements  by  October  Z.  1989. 
These  requirements  will  not  apply  to 
those  devices  installed  and  operational 
as  of  October  31, 1988  in  the  vehicles  of 
those  motor  carriers  who  were  granted 
waivers.  This  exception  is  being 
included  to  hold  harmless  those  carriers 
since  they  installed  and  are  using  the 
devices  in  good  faith  and  in  accordance 
with  the  waiver  provisions.  Any  devices 
installed  and  operational  after  October 
31. 1988  must  meet  the  provisions  of 
paragraphs  395.1S(i)(4)  and  (7).  Motor 
carriers  who  were  previously  granted  a 
waiver  must  ensure  that  any  device 
installed  after  October  31. 19B8  meets 
these  requirements. 

On-board  recording  devices  normally 
monitor  and  record  several  other  vehicle 
functions  over  and  above  those  required 
for  recording  a  driver's  hours  of  service. 
The  FHWA  believes  that  a  driver  will 
monitor  the  on-board  system  several 
times  during  a  particular  trip  or  day.  The 
FHWA.  therefore,  also  believes  that  a 
driver  would  discover  a  sensor  or 


system  malfunction  or  failure  shortly 
after  it  occurred  by  comparing  the 
information  displayed  by  the  device 
with  information  generated  by  other 
motor  vehicle  components  (e.g.. 
tachometer,  speedometer,  or  odometer). 
The  driver  could  then  take  appropriate 
action  concerning  the  preparation  of 
handwritten  records  of  duty  status. 
These  premises,  coupled  with  the  fact 
that  retrofitting  will  be  costly  and  not 
cost  effective,  persuades  the  n^WA  to 
forego  any  type  of  retrofit  requirement. 
In  reply  to  the  FHWA's  question  on 
information  format,  five  respondents 
recommended  requiring  a  uniform 
information  format  and  five 
recommended  against  such  a 
requirement.  CADEC  Systems.  Inc. 
contends  thai  to  specify  a  rigid  format 
for  the  data  presentation  could  be 
unfairly  restrictive.  However,  il  believes 
that  uniformity  is  essential  in  (1)  the 
data  elements  that  must  be  recorded 
and  are  subject  to  review;  (2)  the 
provisions  that  enable  a  driver  to 
inquire  and  know  how  many  hours  he 
has  remaining  before  he  is  in  violation; 
and  (3)  the  provisions  that  imply  ease  of 
use  and  understanding.  The  comments 
of  Wolverine  Worid  Wide.  Inc. 
supported  requirements  that  would  be 
broad  enough  to  permit  innovation  by 
manufacturers  but  still  require  some 
standardization  to  provide  for  efficient, 
error  free  roadside  inspection.  Sections 
395.15(c)  and  395il5fiK4l  provide  that 
certain  information  required  is  to  be 
recorded  and  displayed  upon  request.  At 
this  time,  there  is  no  evidence 
supporting  a  need  for  uniform  formats 
for  computer  printed  records  of  drivers' 
duty  status  changes.  Onboard  recorder 
manufacturers  have  recognized  the 
desirability  of  producing  data 
acquisition  fonnats  compatible  with  the 
sequence  of  information  familiar  to  the 
motor  carrier  industry  and  have 
reflected  this  understanding  in  the 
information  presentation  printouts  and 
device  displays. 

Only  one  respondent  recommended 
setting  a  maximum  failure  rate  for  the 
on-board  recorders.  The  recommended 
rale  was  three  percent.  Three 
respondents  opposed  such  a 
requirement.  The  FHWA  has  found,  in 
its  waiver  program  for  on-board 
recorders,  that  the  failure  rate  of  these 
devices  is  very  low.  usually  less  then 
one  percent.  A  device  manufacturer,  in 
its  comments,  pointed  out  the  difficulty 
faced  in  any  attempt  to  establish 
accurate  failure  rates.  In  addition,  such 
a  system  would  likely  require  additional 
paperwork.  Based  on  the  experience 
gained  t6  date,  the  FHWA  has 
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determined  there  is  no  need  for  setting  a 
maximum  failure  rate  at  this  time. 

The  FHWA  beheves  that  the  rule  will 
provide  motor  carriers  with 
opportunities  to  streamline  their 
recordkeeping  operations.  It  is 
estimated,  by  the  ATA.  NAWGA.  and 
Rockwell  International.  Inc.,  that 
savings  of  60  percent  in  paperwork  costs 
associated  with  the  hours  of  service 
rules  are  possible. 

Discussion  of  Specific  Rule  Changes 

A  definition  of  automatic  onboard 
recording  devices  is  being  added  to 
S  395.2.  Definitions.  This  new  definition 
is  sufficiently  broad  to  include 
computers  and  tachographs.  The  devices 
chosen  by  each  motor  carrier  must  meet 
the  requirements  specified  in  the  rule. 
The  rule  requires  the  device  to  be 
integrally  synchronized  with  specific 
operations  of  the  vehicle  in  which  it  is 
installed.  As  a  minimum,  the  device 
must  record  engine  use,  road  speed,  and 
miles  driven  as  well  as  the  dale  and 
time  of  day. 

Section  395.8  is  being  amended  to 
provide  motor  carriers  with  the  option  to 
use  either  automatic  on-board  recorders 
or  the  handwritten  record  of  duty  status. 

As  proposed,  a  new  8  395.15  is  being 
added  to  Pari  395.  This  section  contains 
the  additional  requirements  that  motor 
carriers  must  follow  if  they  choose  to 
use  an  automatic  on-board  recording 
device.  Section  395.15(a)  contains  the 
authority  for  motor  carriers  to  use  on- 
board recording  devices.  The  FHWA  is 
not  requiring  that  all  vehicles  in  a  motor 
carrier's  fleet  or  at  a  particular  terminal 
be  equipped  with  the  devices  if  the 
carrier  chooses  to  use  them.  A  measured 
phase-in  of  these  devices  may  well  best 
the  best  method  of  introduction  for  some 
fleets.  The  FHWA  encourages  carrier  in 
the  initial  phase  to  use  the  automatic 
devices  In  confunction  with  the 
handwritten  drivers'  records  of  duty 
status. 

Section  395.1S(b)  specifies  the 
information  that  must  be  recorded  by 
on-board  recording  device.  Proposed 
paragraphs  (b)  and  (d)  ere  consolidated 
into  paragraph  (b)  of  §  395.15.  The 
paragraph  addressing  information 
requirements  along  with  fi  395.15(i). 
Perfonnance  of  recorders,  specify  the 
required  characteristics  of  a  automatic 
recording  devices.  These  requirements 
are  not  intended  to  preclude  additional, 
more  sophisticated  features,  but  to 
establish  the  minimum  level  necessary 
to  ensure  that  the  devices  perform  their 
intended  functions. 

Section  395.15(b)  requires  each  vehicle 
mounted  device  to  produce,  on  demand, 
the  hours  of  service  summary 
information  needed  by  the  driver  in 


order  to  avoid  noncompliance,  and  by 
enforcement  personnel  for  driver 
inspections.  The  on-board  recording 
devices  must  also  have  the  ability  to 
display,  chronologically,  the  driver's 
hours  of  service  events  for  the  current 
day  and  the  previous  seven  days  where 
applicable.  'This  section  cleariy  stales 
that  where  a  driver  operates  with  an  on- 
board computer,  in  lieu  of  the 
handwritten  drivers  record  of  duty 
status,  the  driver  is  not  required  to 
maintain  hard  copies  of  the  driver's 
record  of  duty  status  or  computer 
printed  documents  in  the  vehicle.  The 
di^crcnt  types  of  records  may  be  used 
in  combination  to  satisfy  the 
requirements  of  (  395.8fk)(3}.  Retention 
of  driver's  records  of  duty  status.  When 
copies  are  maintained,  the  FliWA 
requires  that  the  driver  sign  each 
document.  The  driver's  signatiu^ 
certifies  that  all  entries  on  the 
documents,  required  by  this  section,  are 
true  and  correct. 

If  the  recording  device  falls.  (  395.15(0 
requires  that  the  device  warn  the  driver 
either  audibly  or  visually.  Thereafter, 
the  driver  must  immediately  reconstruct 
his/her  record  of  duty  status  so  as  to  be 
in  compliance  with  (  395.8(k)(3).  Section 
395.15(g)(1)  requires  that  instructions  on 
how  the  recording  device  operates  be 
carried  on  board  the  vehicle.  Section 
395.15(g)(2)  requires  the  driver  to  carry 
sufficient  blank  duty  status  grid-graphs 
in  case  of  device  failure. 

Section  395.15(h)  requires  that  the 
driver,  before  submitting  the  record  of 
duty  status  to  the  motor  carrier,  review 
and  verify  that  the  information  is 
correct.  "Hie  submission  to  the  carrier  is 
the  driver  certification  that  all  entries 
made  by  the  driver  are  true  and  correct. 
The  FHWA  believes  that  the  driver's 
review  and  verification  of  the 
information,  prior  to  submitting  it.  is 
critical  to  the  integrity  of  the  record 
since  the  record  will  In  many  cases  be 
submitted  electronically  without  a 
driver's  signature. 

Section  395.15(i)  establishes  minimum 
performance  standards  for  the  devices. 
These  slandards  are  considered 
important  to  ensure  that  the  devices 
have  low  failure  rates  and  drivers  are 
not  faced  with  major  reconstruction  of 
past  travel.  The  standards  are  also 
needed  to  ensure  that  the  devices 
provide  information  in  a  uniform  and 
adequate  manner  for  Federal,  State,  and 
local  enforcement  personnel.  The  rule 
requires  that  the  motor  carrier  obtain  a 
certification  from  the  device 
manufacturer  that  the  device  meets 
certain  standards.  It  also  requires  that 
the  device  permit  update  of  duty  status 
only  when  the  vehicle  is  at  rest  with 
one  exception  (i.e.,  crossing  Stale 


boundaries).  This  requirement  reflects 
the  importance  of  the  driver  maintaining 
eye  contact  with  the  road  and  other 
vehicles  in  the  traffic  stream  while 
driving. 

To  further  support  compliance  with 
the  hours  of  service  rules,  the  FHWA 
has  reserved  the  right  in  fi  395.15(k)  to 
order  motor  carriers  to  require  drivers  to 
prepare  driver's  records  of  duty  stjtus 
by  hand,  if  (1)  the  motor  carrier  has  a 
conditional  or  unsatisfactory  safety 
rating,  or  (2)  the  FHWA  determines  thai 
drivers  are  (a)  exceeding  the  hours  of 
service  limitations  of  Part  395.  (b)  failing 
to  accurately  and  completely  record 
their  hours,  or  (c)  tampering  with  the 
devices.  The  alternative  provided  by 
Section  395.15  would  no  longer  be 
available  to  such  motor  carrier. 

Since  the  final  rule  encompasses  all 
the  operational  aspects  incorporated 
into  those  recording  devices  now  being 
used  under  waiver  issued  by  the  FIfWA 
and  allows  their  use.  there  is  no  longer  a 
need  for  motor  carriers  involved  to 
operate  under  a  waiver.  Therefore,  the 
waivers  previously  issued  to  certain 
motor  carriers,  regarding  the  use  of 
these  devices,  are  being  rescinded  as  of 
October  31. 1986. 

Due  to  the  revision  of  |  395.6  of  this 
part  and  the  addition  of  a  new  |  395.15 
to  this  pari,  a  conforming  technical 
amendment  is  being  made  to  I  395.13. 
Drivers  declared  out  of  service.  This 
action  takes  into  account  that  automatic 
on-board  recording  devices  may  be  used 
to  record  a  driver's  record  of  duty 
status. 

It  is  anticipated  that  any  economic 
impact  upon  the  motor  carrier  industry 
"will  be  outweighed  by  the  economic 
beneHts  derived  in  the  utilization  of 
better  operational  data  produced  by  the 
automatic  on-board  recorder.  The  motor 
carrier  will  have  a  choice  of  whether  to 
use  the  recorder,  so  any  increase  in 
costs  is  at  the  carrier's  discretion.  Hie 
FHWA's  determination  that  tachographs 
can  also  meet  the  safety  requirements  of 
the  rule,  permits  small  carriers  to  use  the 
devices,  in  lieu  of  the  handwritten 
record,  but  at  greatly  reduced  costs 
relative  to  the  costs  of  installing  the 
current  generatiop  of  on-board  computer 
systems.  Furthermore,  there  arc  safety 
benefits  expected  as  a  result  of 
increasing  numbers  of  companies  using 
these  devices.  State  enforcement 
officials  will  experience  increasing 
productivity  in  roadside  inspection 
programs  as  the  total  number  of  vehicles 
equipped  with  on-board  recorders 
grows.  For  these  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  is  hereby  certified  that  this  action  will 
not  have  a  significant  economic  impact 
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un  a  substantial  number  of  small 
entities. 

Information  collection  requiremenlti 
contained  in  Ihia  regulation  have  been 
rtpproved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
I..  96-511)  and  have  been  assigned  OMB 
control  number  2125-0016. 

The  mWA  has  determined  thai  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  However, 
twcause  of  the  public  interest  in 
commercial  motor  vehicle  safety,  this 
rule  is  considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  For 
this  reason  and  pursuant  to  Executive 
Order  12496,  this  rulemaking  action  has 
been  mcluded  on  the  Regulatory 
Ingram  for  significant  rulemaking 
actions. 

A  regulatory  information  number 
(RLN)  is  assigned  lo  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
(his  action  with  the  Unified  Agenda. 

The  economic  impact  anticipated  as  a 
result  of  this  rulemaking  action  will  be 
minimal,  since  this  rule  merely  affords 
motor  carriers  an  alternative  method  of 
complying  with  an  existing  safety 
requirement 

Federalism  Assessmeat 

This  fmal  regulation  amends  Part  39S 
of  the  FMCSRs  to  allow  motor  carriers 
operating  conunerdal  motor  vehicles  in 
interstate  commerce  to  use,  at  their 
option,  certain  automatic  on-board 
recording  devices  to  record  drivers' 
hours  of  service  in  lieu  of  the  required 
handwritten  record.  Nothing  in  this 
document  directly  preempts  any  State 
law  or  regulation.  The  FMCSRs 
establish  minimum  safety  regulations 
which,  at  the  present  time,  may  be 
supplemented  by  the  States,  except  for 
the  adoption  of  inconsistent  regulations 
The  statutory  basis  for  Federal 
regulation  of  interstate  commerce  has 
been  outlined  above.  A  single  issue  is 
addressed  in  this  final  rule  and  does  not 
involve  policies  that  have  federalism 
implications.  This  final  rule  does  not 
limit  the  policymaking  discretion  of  the 
Stales.  Accordingly,  it  is  certified  that 
the  policies  contained  in  this  document 
have  been  assessed  in  light  of  the 
principles  criteria,  and  requirements  of 
the  Federalism  Executive  Order. 


lis!  of  Subjects  in  40  CFR  Part  395 

Highway  and  roads.  Highway  safely. 
Motor  Carriers.  Driver's  hours  of 
service.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Fedurul  Domestic  Assistance 
Program  Numtwr  20.217.  Motor  Carrier 
Safety) 

Issued  on:  September  27, 1088. 
Robert  E.  Fanit. 
Feiierai  Htfihway  Adminislrator. 

In  consideration  of  the  foregoirtg.  the 
FHWA  is  amending  Title  49,  Code  of 
Federal  Regulations.  Subtitle  R  Chapter 
in.  Part  395  as  follows: 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS  I  AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  395  is  revised  to  read  as  follows: 

Authority:  W  U.&C  3102:  49  U.S.C  App. 
2505;  and  49  CFR  1.48. 

§305.    lAmcnctodl 

2.  Section  395.2  is  amended  by  adding 
a  defmition  of  "automatic  on-board 
recording  device"  as  new  paragraph  (k) 
to  read  as  follows: 

§395.2    DvfMtlont. 

(k)  Automatic  onboard  recording 
device.  An  electric  electronic 
electromechanicaL  or  mechanical  device 
capable  of  recording  driver's  duty  status 
information  accurately  and 
automatically  as  required  by  §  395-15  of 
this  part.  Tbe  device  must  be  integrally 
synchronized  with  specific  operations  of 
the  vehicle  in  which  it  is  installed.  As  a 
minimum,  the  device  must  record  engine 
use.  road  speed,  miles  driven,  the  date, 
and  time  of  day. 

§30SJ    [  Amended  1 

3.  [n  §395.8,  paragraphs  (a)  and 
(e)  are  revised  to  read  aa  follows: 

§  395.*    Drtwr^B  record  of  duty  «tatus. 

(a)  Every  motor  carrier  shall  require 
every  driver  used  by  the  motor  carrier  to 
record  his/her  duty  status  for  each  24- 
hour  period  using  the  methods 
prescribed  in  either  paragraphs  (a)  (1)  or 
(2)  of  this  section. 

(1)  Every  driver  who  operates  a 
commercial  motor  vehicle  shall  record 
his/her  duty  status,  in  duplicate,  for 
each  24-hour  period.  The  duty  status 
time  shall  be  recorded  on  a  specified 
grid,  as  shown  in  paragraph  [g]  of  this 
section.  The  grid  and  (he  requirements 
of  paragraph  (d)  of  this  section  may  be 
combined  with  any  company  forms.  The 
previously  approved  format  of  the  Daily 
Log.  Form  MCS-59  or  the  Multi-day  Log. 
MCS-139  and  139A.  which  meets  the 


requirements  of  this  section,  may 
continue  to  be  used. 

(2|  Every  driver  who  operates  a 
commercial  motor  vehicle  shall  record 
his/her  duty  status  by  using  an 
automatic  onboard  recording  device 
that  meets  the  requirements  of  §  395.15 
of  this  part.  The  requirements  of  §  395.8 
shall  not  apply,  except  paragraphs  (e) 
and  (k)  [1]  and  (2)  of  this  section. 

(e)  Failure  to  complete  the  record  of 
duty  activities  of  this  section  or  §  395.15. 
failure  to  preserve  a  record  of  such  duty 
activities,  or  making  of  false  reports  in 
connection  with  such  duty  activities 
shall  make  the  driver  and/or  the  carrier 
liable  to  prosecution. 


§395.13    lAmendedl 

4.  In  §395.13.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

{39S.13    Drtvfs  declared  out  of  mervteg. 

(b) -  •    • 

(2)  No  driver  required  to  maintain  a 
record  of  duty  status  under  S  395.8  or 
5  395.13  of  this  part  shall  fail  to  have  a 
record  of  duty  status  current  on  the  day 
of  examination  and  for  the  prior  7 
consecutive  days. 


§395.15    {AddadI 

5.  Part  395  is  amended  by  adding  a 
new  §  395.15  to  read  as  follows: 

§  395. 1 5    I  Aiitomatlc  on-t>oard  recordkK) 


(aj  Authority  to  use  automatic  on- 
board recording  device. 

(1)  A  motor  carrier  may  require  a 
driver  to  use  an  automatic  on-board 
recording  device  lo  record  the  driver's 
hours  of  service  in  lieu  of  complying 
with  the  requirements  of  {  395.8  of  this 
part. 

(2)  Every  driver  required  by  a  motor 
carrier  lo  use  an  automatic  on-board 
recording  device  shall  use  such  device 
to  record  the  driver's  hours  of  service. 

(b)  Information  requirements. 

(1)  Automatic  on-board  recording 
devices  shall  produce,  upon  demand,  a 
driver's  hours  of  service  chart,  electronic 
display,  or  printout  showing  the  time 
and  sequence  of  duty  status  changes 
including  the  drivers'  starting  time  at  the 
beginning  of  each  day. 

(2)  The  device  shall  provide  a  means 
whereby  authorized  Federal.  Stale,  or 
local  officials  can  immediately  check  the 
status  of  a  driver's  hours  of  service.  This 
information  may  be  used  in  conjunction 
with  handwritten  or  printed  records  of 
duty  status,  for  the  previous  7  days. 
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(3)  Support  systems  used  in 
conjunction  with  on-board  recorders  at 
a  driver's  home  terminal  or  the  motor 
carrier's  principal  place  of  business 
must  be  capable  of  providing  authorized 
Federal,  State  or  local  officials  with 
summaries  of  an  individual  driver's 
hours  of  service  records,  including  the 
information  specified  in  §  395.e(d]  of  this 
part.  The  support  systems  must  also 
provide  information  concerning  on- 
board system  sensor  failures  and 
identification  of  edited  data.  Such 
support  systems  should  meet  the 
information  interchange  requirements  of 
the  American  National  Standard  Code 
for  information  Interchange  (ANSCII) 
(ElARS-232/CCITT  V.24  port  (National 
Bureau  of  Standards  "Code  for 
Information  Interchange,"  FIPS  PUB  1- 
D). 

(4)  The  driver  shall  have  in  his/her 
possession  records  of  duty  status  for  the 
previous  7  consecutive  days  available 
for  inspection  while  on  duty.  These 
records  shall  consist  of  information 
stored  in  and  retrievable  from  the 
automatic  on-board  recording  device, 
handwitten  records,  computer  generated 
records,  or  any  combination  thereof. 

(5)  All  hard  copies  of  the  driver's 
record  of  duty  status  must  be  signed  by 
the  driver.  The  driver's  signature 
certifies  that  the  information  contained 
thereon  is  true  and  correct. 

(c)  The  duly  status  and  additional 
information  shall  be  recorded  as 
follows: 

(1)  "Off  duty"  or  "OFF',  or  by  an 
identifiable  code  or  character 

(2)  "Sleeper  berth"  or  "SB"  or  by  an 
identifiable  code  or  character  (only  if 
the  sleeper  berth  is  used): 

(3)  "Driving"  or  "D",  or  by  an 
identifiable  code  or  character  and 

(4)  "On-duty  not  driving"  or  "ON",  or 
by  an  identifiable  code  or  character. 

(5)  Date; 

(6)  Total  miles  driving  today: 

(7)  Track  or  tractor  and  trailer 
number 

(8)  Name  of  carrier 

(9)  Main  oHice  address; 

(10)  24-hour  period  starting  time  (e.g., 
midnight.  9:00  a.m.,  noon,  3:00  p.m.) 

(11)  Name  of  co-driver 

(12)  Total  hours:  and 

(13)  Shipping  document  number(8],  or 
name  of  shipper  and  commodity. 

(d)  Location  of  duty  status  change. 

(1)  For  each  change  of  duty  status 
(e.g.,  the  place  and  time  of  reporting  for 
work,  starting  to  drive,  on-duty  not 
driving  and  where  released  from  work). 
the  name  of  the  city,  town,  or  village, 
with  State  abbreviation,  shall  be 
recorded. 

(2)  Motor  carriers  are  permitted  lo  use 
location  codes  in  lieu  of  the 


requirements  of  paragraph  (d)(1)  of  this 
section.  A  list  of  such  codes  showing  all 
possible  location  identifiers  shall  be 
carried  in  the  vehicle  cab  and  available 
at  the  motor  carrier's  principal  place  of 
business.  Such  lists  shall  be  made 
available  to  an  enforcement  oflicial  on 
request 

(e)  Entries  made  by  driver  only.  If  a 
driver  is  required  to  make  written 
entries  relating  to  the  driver's  duty 
status,  such  entries  must  be  legible  and 
in  the  driver's  own  handwriting. 

(f)  Reconslraction  of  records  of  duty 
status.  Drivers  are  required  to  note  any 
failure  of  automatic  on-board  recording 
devices,  and  to  reconstract  the  driver's 
record  of  duty  status  for  the  current  day. 
and  the  past  7  days,  less  any  days  for 
whch  the  drivers  have  records,  and  to 
continue  to  prepare  a  handwritten 
record  of  all  subsequent  duty  status 
until  the  device  is  again  operational. 

(g)  On-board  information.  Each 
vehicle  must  have  on-board  the  vehicle 
an  information  packet  containing  the 
following  items: 

(1)  An  instraction  sheet  describing  in 
detail  how  data  may  be  stored  and 
retrieved  from  an  automatic  on-board 
recording  system:  and 

(2)  A  supply  of  blank  driver's  records 
of  duty  status  graph-grids  sufficient  to 
record  the  driver's  duty  status  and  other 
related  information  for  the  duration  of 
the  current  trip. 

(h)  Submission  of  driver's  record  of 
duty  status. 

(1]  The  driver  shall  submit, 
electronically  or  by  mail,  to  the 
employing  motor  carrier,  each  record  of 
the  driver's  duty  status  within  13  days 
following  the  completion  of  each  record; 

(2)  The  driver  shall  review  and  verify 
that  all  entries  are  accurate  prior  to 
submission  to  the  employing  motor 
carrier  and 

(3)  The  submission  of  the  record  of 
duty  status  certifies  that  all  entries 
made  by  the  driver  are  true  and  correct. 

(i)  Performance  of  recorders.  Motor 
carriers  that  use  automatic  on-board 
recording  devices  for  recording  their 
drivers'  records  of  duty  status  in  lieu  of 
the  handwritten  record  shall  ensure  that: 

(1)  A  certificate  is  obtained  from  the 
manufacturer  certifying  that  the  design 
of  the  automatic  on-board  recorder  has 
been  sufficiently  tested  to  meet  the 
requirements  of  this  section  and  under 
the  conditions  it  will  be  used: 

(2)  The  automatic  on-board  recording 
device  permits  duty  status  to  be  updated 
only  when  the  vehicle  is  at  rest,  except 
when  registering  the  time  a  vehicle 
crosses  a  State  boundary: 

(3)  The  automatic  on-board  recording 
device  and  associated  support  systems 
are,  to  the  maximum  extent  practicable, 


tamperproof  and  do  not  pe~mit  altering 
of  the  information  collected  concerning 
the  driver's  hours  of  service: 

(4)  No  later  than  October  2. 1989  the 
automatic  on-board  recording  device 
warns  the  driver  visually  and/or  audibly 
that  the  device  has  ceased  to  function. 
Devices  installed  and  operational  as  of 
October  31. 1966  and  authorized  to  be 
used  In  lieu  of  the  handwritten  record  of 
duty  status  by  the  FHWA  are  exempted 
from  this  requirement. 

(5)  Automatic  on-board  recording 
devices  with  electronic  displays  shall 
have  the  capability  of  displaying  the 
following: 

(i)  Driver's  total  hours  of  driving 

today: 
(ii)  The  total  hours  on  duty  today: 
(iii)  Total  miles  driving  today: 
(iv)  Total  hours  on  duty  for  die  7 

consecutive  day  period,  including  today; 
(v)  Total  hours  on  duty  for  the  prior  8 

consecutive  day  period,  including  the 

present  day;  and 
(vi)  The  sequential  changes  in  duty 

status  and  the  times  the  changes 

occurred  for  each  driver  using  the 

device. 

(6)  The  on-board  recorder  is  capable 
of  recording  separately  each  driver's 
duty  status  when  there  is  a  multiple- 
driver  operation: 

(7)  No  later  than  October  2. 1989  the 
on-board  recording  device/system 
identifies  sensor  failures  and  edited 
data  when  reproduced  in  printed  form. 
Devices  installed  and  operational  as  of 
October  31. 1988  and  authorized  to  be 
used  in  lieu  of  the  handwritten  record  of 
duty  status  by  the  FHWA  are  exempted 
from  this  requirement. 

(8)  The  on-board  recording  device  is 
maintained  and  recalibrated  in 
accordance  with  the  manufacturer's 
specifications: 

(9)  The  motor  carrier's  drivers  are 
adequately  trained  regarding  the  proper 
operation  of  the  device;  and 

(10]  I'he  motor  carrier  must  maintain  a 
second  copy  (back-up  copy)  of  the 
electronic  hours-ofser\'ice  files,  by 
month,  in  a  different  physical  location 
than  where  the  original  data  is  stored. 

(j)  Rescission  of  authority. 

(1)  The  FHWA  may.  after  notice  and 
opportunity  to  reply,  order  any  motor 
carrier  or  driver  to  comply  with  the 
requirements  of  §  395.8  of  this  part. 

(2)  The  FHWA  may  issue  such  an 
order  if  the  FHWA  hos  determined 
that— 

(i)  The  motor  carrier  has  been  issued  a 
conditional  or  unsatisfactory  safety 
rating  by  the  FHWA: 

(ii)  The  motor  carrier  has  required  or 
permitted  a  driver  to  establish,  or  the 
driver  has  established,  a  pattern  of 
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exceeding  the  hours  of  service 
limitations  of  S  395.3  of  this  part 

(iii)  The  raotor  carrier  has  required  or 
permitted  a  driver  to  fail,  or  the  driver 
has  failed,  to  accurately  and  completely 
record  the  driver's  hours  of  service  as 
required  in  this  section:  or 

(iv)  The  motor  carrier  or  driver  has 
tampered  with  or  otherwise  abused  the 
automatic  on-board  recording  device  on 
any  vehicle. 
[FR  Doc.  88-22563  Filed  9-28-88:  9:18  am) 
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BEST  COPY  AVAILABLE 


UNITED  STATES 
DEPARTMEHT  OF  THE  irfTERIOK 
MINERALS  KAMAGEMENT  SERVICE 

Outer  Continental  Shelf 
Eastern  Gulf  of  Mexico 
Oil  and  Gas  Lease  Sale  116,  Part  I 


1.  Authority.   This  Notice  is  published  pursuant  to  the  Outer 
Continental  Shelf  (CCS)  Lands  Act  (43  U.S.C.  1331-1356  <1982)),  as 
amended  hy  the  OCS  Lands  Act  Aaendnents  of  198S  (100  Stat.  147]  and 
the  regulations  Issued  thereunder  (30  CFR  Part  256). 

2.  Filing  of  Bids.   Sealed  bids  will  be  received  by  the 
Regional  Director  (RD) .  Gulf  of  Mexico  (GOH)  Region,  Minerals 
Managenent  Service  (MMS) «  1201  ElMwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394.   Bids  nay  be  delivered  In  person  to  that 
address  during  normal  business  hours  (8  a.n.  to  4  p.B.,  c.s.t.) 
until  the  Bid  Submission  Deadline  at  10  a.m.,  Tuesday, 

November  IS,  1988.   All  times  cited  in  this  Notice  refer  to 
Central  Standard  Time  (c.s.t.)  unless  otherwise  stated.   Bids  will 
not  be  accepted  on  the  day  of  Bid  Opening,  Wednesday, 
November  16,  1988.   Bids  received  by  the  RD  later  than  the  time  and 
date  specified  above  will  be  returned  unopened  to  the  bidders. 
Bids  may  not  be  modified  unless  written  modification  is  received  by 
the  RO  prior  to  10  a.m.,  Tuesday,  November  15,  1988.   Bids  may  not 
be  withdrawn  unless  written  withdrawal  is  received  by  the  RD  prior 
to  8:30  a.m.,  Wednesday,  November  16,  1988.   Bid  Opening  Tine  will 
be  9  a.m.,  Wednesday,  November  16,  1988,  at  the  Marriott  Hotel,  555 
Canal  Street,  New  Orleans,  Louisiana. 

All  bids  must  be  submitted  and  will  be  considered  in  accordance 
with  applicable  regulations,  including  30  CFR  Part  256.   The  list 
of  restricted  joint  bidders  which  applies  to  this  sale  appeared  in 
the  Federal  Register  at  53  FR  10570,  published  on  April  1,  1988. 

3.  Method  of  Bidding.   A  separate  bid  In  a  sealed  envelope 
labeled  "Sealed  Bid  for  oil  and  Cas  Lease  Sale  116,  Part  I  (insert 
nap  nunber,  map  name,  and  block  number(s)),  not  to  be  opened  until 
9  a.m.,  c.s.t.,  Wednesday,  November  16,  1988,*  must  be  submitted 
for  each  block  or  prescribed  bidding  unit  bid  upon.   The  conpany 
qualification  nunber  should  appear  on  the  envelope.   For  example,  a 
label  would  read  as  follows:   "Sealed  Bid  for  Oil  and  Cas  Lease 
Sale  116,  Part  Z,  NG  16-8,  Destin  Dome,  Block  701,  not  to  be  opened 
until  9  a.m.,  c.s.t.,  Wednesday,  November  16,  1988,  Overthrust  Inc. 
11093."   For  those  blocks  which  must  be  bid  upon  as  a  bidding  unit 


(see  paragraph  12] ,  it  Is  reccnnnended  that  all  nunbers  of  blocks 
comprising  the  bidding  unit  appear  on  the  sealed  envelope.   A 
suggested  bid  form  appears  in  30  CFR  Part  256,  Appendix  A.   In 
addition,  the  total  anount  of  the  bid  must  be  in  whole  dollar 
amounts  (no  cents) .   Bidders  must  submit  with  each  bid  one-fifth  of 
the  cash  bonus,  in  cash  or  by  cashier's  check,  bank  draft,  or 
certified  check,  payable  to  the  order  of  the  D.S.  Department  of  the 
Interior — Minerals  Management  Service.   The  conpany  gualification 
number  should  also  appear  on  the  check  together  with  bid  block 
identification.   No  bid  for  less  than  all  of  the  unleased  portions 
of  a  block  or  bidding  unit,  as  referenced  in  paragraph  12,  will  be 
considered.   Bidders  are  advised  to  use  the  description  "All  the 
Unleased  Federal  Portions*  for  those  blocks  having  only  aliquot 
portions  currently  available  for  leasing. 

All  documents  must  be  executed  in  conformance  with  signatory 
authorizations  on  file.   Partnerships  also  need  to  submit  or  have 
on  file  in  the  COM  regional  office  a  list  of  signatories  authorized 
to  bind  the  partnership.   Bidders  submitting  joint  bids  must  state 
on  the  bid  form  the  proportionate  interest  of  each  participating 
bidder,  in  percent  to  a  maximum  of  five  decimal  places  after  the 
decimal  point;  e.g.,  50.12345  percent,   other  documents  may  be 
required  of  bidders  under  30  CFR  256.46.   Bidders  are  warned 
against  violation  of  18  U.S.C.  1860,  prohibiting  unlawful  combina- 
tion or  intimidation  of  bidders. 

4.  Bidding  Systems.   All  bids  submitted  at  this  sale  must 
provide  for  a  cash  bonus  in  the  amount  of  $25  or  more  per  acre  or 
fraction  thereof.   All  leases  awarded  will  provide  for  a  yearly 
rental  payment  of  $3  per  acre  or  fraction  thereof.   All  leases  will 
provide  for  a  minimum  royalty  of  S3  per  acre  or  fraction  thereof. 
The  bidding  systems  to  be  employed  for  this  sale  apply  to  blocks  or 
bidding  units  as  shown  on  Map  2  (see  paragraph  12).   The  following  . 
bidding  systems  will  be  used:  Q 

(a)  Bonus  Bidding  with  a  12  1/2-Percent  Royaltv.   Bids  on 
the  blocks  and  bidding  units  offered  under  this  system  must  be 
submitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of 

12  1/2  percent. 

(b)  Bonus  Bidding  with  a  16  2/3-Percent  Royalty.   Bids  on 
the  blocks  and  bidding  units  offered  under  this  system  must  be 
subnitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of 

16  2/3  percent. 

5.  Equal  Opportunity.   Each  bidder  nust  have  subnitted  by  the 
Bid  Submission  Deadline  stated  in  paragraph  2  the  certification 
required  by  41  CFR  60-1. 7(b)  and  Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by  Executive  Order  No.  11375  of 
October  13,  1967,  on  the  Compliance  Report  Certification  Form,  Fona 
MHS-2033  (June  1985) ,  and  the  Affirmative  Action  Representation 
Form,  Form  MHS-2032  (June  1985).   See  paragraph  14(e]. 


6.  Bid  Opening.   Bid  opening  will  begin  at  the  Bid  Opening 
Tiae  stated  in  paragraph  2.     The  opening  of  the  bids  is  for  the 
sole  purpose  of  publicly  announcing  bids  received,  and  no  bids  will 
be  accepted  or  rejected  at  that  time.   If  the  Oepartnent  Is 
prohibited  for  any  reason  froa  opening  any  bid  before  aidnight  on 
the  day  of  Bid  Openirtg,  that  bid  will  b«  returned  unopened  to  the 
bidder  as  soon  thereafter  as  possible. 

7.  Deposit  of  PayTBgnt.   Any  cash,  cashier's  checks,  certified 
checks,  or  bank  drafts  subaitted  with  a  bid  may  be  deposited  by  the 
Govemaent  in  an  interest-bearing  account  in  the  U.S.  Treasury 
during  the  period  the  bids  are  being  considered.   Such  a  deposit 
docs  not  constitute  and  shall  not  be  construed  as  acceptance  of  any 
bid  on  behalf  of  the  United  States. 

B.  Withdrawal  of  BlpcKg.  The  United  States  reserves  the  right 
to  withdraw  any  block  fron  this  sale  prior  to  issuance  of  a  t/ritten 
acceptance  of  a  bid  for  the  block. 

9.      Acceptance.  Relection.  or  Betum  of  Bids.   The  United 
States  reserves  the  right  to  reject  any  and  all  bids.   In  any  ease, 
no  bid  will  be  accepted,  and  no  lease  for  any  block  or  bidding  unit 
will  be  awarded  to  any  bidder,  unless: 

(a)   the  bidder  has  cosplied  with  all  requireaents  of 
this  Notice  and  applicabla  regulatlonsi 

<b)   the  bid  is  the  highest  valid  bid;  and 

(c)   the  aaount  of  the  bid  has  been  deterained  to  be 
adequate  by  the  authorised  officer. 

Ho  bonus  bid  will  be  considered  for  acoefltance  unless  It  provides 
for  a  cash  bonus  of  S2S  or  aore  per  acre  or  fraction  thereof.   Any 
bid  subaitted  which  does  not  confora  to  the  requireaents  of  this 
Notice,  the  CCS  Lands  Act,  as  aaended,  and  other  applicable  regula- 
tions aay  be  returned  to  the  person  subBittlng  that  bid  by  th«  RO 
and  not  considered  for  acceptance. 

10.  successful  Bidjgrg.   Each  person  who  has  subaitted  a  bid 
accepted  by  the  authorized  officer  will  be  required  to  execute 
copies  of  the  lease,  pay  the  balance  of  the  cash  bonus  bid  together 
with  the  first  year's  annual  rental,  as  specified  below,  and 
satisfy  the  bonding  requireaents  of  30  cm  256,  Subpart  I. 
Successful  bidders  are  required  to  subait  the  balance  of  the  bonus 
and  the  first  year's  annual  rental  payaent,  for  each  Isase  issusd, 
by  Electronic  Funds  Transfer  (EFT)  in  sooordance  with  tbs  require- 
ments of  30  CFR  218.155. 

11.  Offjtd^;  Protraction  DJfgjfaas.   Blocks  or  bidding  units 
offered  for  lease  aay  be  located  on  the  following  Official  Protrac- 


tion Diagraas  which  aay  be  purchased  froa  the  COM  regional  office 
(see  paragraph  14(a)).   These  diagraas  sell  for  $2  each. 

Outer  Continental  Shelf  Official  Protraction  Diagraas: 

(revised  June  2,  1983) 
(revised  December  2,  1976) 
(revised  June  2,  1976) 
(revised  Deceaber  2,  1976) 
(revised  Deceaber  2,  1976} 
(revised  June  2,  1983) 
(revised  June  2,  1983) 
(approved  November  10,  1983) 
(revised  Deceaber  2,  1976) 
(revised  August  22,  1986) 
(approved  November  10,  1983) 
(approved  March  3,  1987) 
(approved  December  16,  1985) 
(approved  June  2.  1983) 
(approved  June  2,    1983) 


NH  16-5  Pensacola 

NH  16-B  Destin  Dome 

KH  16-9  Apalachicola 

KH  16-11  De  Soto  Canyon 

NH  16-12  Florida  Middle  Ground 

NH  17-7  Gainesville 

NH  17-10  Tarpon  Springs 

NG  16-2  Lloyd  Ridge 

VG   16-3  The  Elbow 

tK   16-5  Henderson 

NO  16-«  Vernon  Basin 

HG  16-B  (no  name) 

WG  16-11  (no  name) 

NG  17-1  St.  Petersburg 

HO  17-4  Charlotte  Harbor 


12-   DgggriPti<?n  Of  the  Areas  offered  for  Bids. 

(•)   Acreages  of  blocks  are  shown  on  Official  Protraction 
Diagraas.  Somm   of  these  blocks,  however,  aay  be  partially  leased 
or  transected  by  adalnlatratlvs  lines  such  as  the  Federal/State 
jurisdictional  line. 

In  these  cases,  the  following  suppleoental  documents  to 
this  Notice  are  available  froa  the  GOM  regional  office  (see 
paragraph  14(a)) . 

Eastern  Gulf  of  Mexico  Lease  Sale  116,  Part  I, 
Unlsased  Split  Blocks. 

(b)   tteferences  to  Maps  1  and  2  in  this  Notice  refer  to 
the  following  aaps  which  are  available  on  request  froa  the  GOM 
rsgionsl  office. 

BaA_i  entitled  "Eastern  Gulf  of  Mexico  Lease  Sale 
116,  Part  1.   Stipulations,  Lease  Terms,  and  Warning 
Areas." 

{lftC_2  entitled  "Eastern  Gulf  of  Mexico  Lease  Sale 
116,  Part  I.   Bidding  Systeas"  refers  to  Royalty 
Rates. 

(c)   The  areas  offered  for  lease  include  all  blocks 
shown  on  the  Official  Protraction  Diagrams  listed  in  paragraph  ii 
except  those  blocks  in  areas  aarked  "Deferred  froa  Bidding"  on 
Hap  1  above  and  blocks  described  as  follows: 
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BLOCXS  OEFESXED  FROM  LEASING 
FROM     TO 


BLOCKS  OEFEKHEO  FROM  LEASING 
FROM     TO 


PMiueela 

Apalachicola 

9<3 

963 

(Continuad) 

1007 

1008 

585 

605 

629 

647 

Destln 

Don 

673 

690 

133 

148 

717 

733 

177 

192 

761 

775 

231 

234 

805 

817 

265 

279 

849 

859 

30» 

324 

894 

900 

3S3 

368 

397 

412 

GainMvllle 

441 

456 

1 

3 

485 

500 

45 

47 

529 

544 

89 

93 

573 

588 

133 

138 

61S 

632 

177 

183 

«<2 

676 

231 

327 

705 

720 

365 

273 

749  ■ 

764 

309 

317 

793 

808 

353 

363 

397 

406 

Apalacbicola 

441 

450 

1 

4 

485 

495 

35 

36 

529 

539 

45 

49 

574 

585 

79 

81 

619 

630 

91 

94 

663 

675 

132 

125 

708 

719 

135 

138 

753 

764 

165 

169 

797 

80S 

IBl 

182 

842 

853 

206 

213 

887 

897 

225 

337 

932 

941 

249 

357 

977 

987 

269 

271 

291 

301 

Florida  Middle  Gi 

313 

316 

251 

251 

334 

345 

395 

35< 

360 

339 

377 

389 

342 

403 

405 

383 

419 

433 

437 

447 

454 

471 

461 

477 

515 

518 

492 

500 

560 

561 

503 

521 

537 

564 

arpon 

Springs 

9 

23 

53 

67 

98 

111 

143 

155 

187 

199 

333 

344 

377 

388 

323 

333 

368 

377 

412 

421 

455 

464 

498 

508 

543 

552 

585 

596 

629 

640 

673 

682 

717 

725 

761 

769 

805 

813 

849 

857 

89} 

901 

937 

945 

981 

989 

t.  Petersburg 

13 

31 

57 

65 

101 

109 

145 

153 

189 

198 

233 

343 

277 

287 

322 

331 

366 

375 

410 

419 

455 

463 

499 

508 

543 

552 

587 

596 

632 

641 

676 

686 

721 

731 

765 

775 

809 

820 

854 

864 

899 

909 

988 

998 

Charlotte 

Bar! 

21 

30 

65 

75 

110 

119 

154 

164 

199 

208 

243 

253 

288 

297 

333 

341 

377 

385 

431 

430 

465 

474 

509 

518 

554 

563 

598 

607 

643 

653 

687 

699 

701 

701 

731 

746 

776 

790 

820 

834 

865 

878 

910 

923 

956 

966 

999 

1011 

I 
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EASTERN  GULF  OP  MEXICO  LEASED  LANDS 

Descriptions  of  Blocks  Listed  Represent  All  Federal  Acreage 
Leased  Unless  Otherwise  Noted 


Although  currently  unleased,  no  bids  will  be  accepted  on  the 
following  blocks  which  were  bid  on  in  Sale  94  and  are  pending  lease 
award r 


Destin  Done 

Oestin  OoM  Florida  Kiddl 

Pensacola 

(continued) 

(continued)      Ground 

S]7(L»Klvard 

7B 

511              411 

of 

8(g)  Lint) 

SI 

555              412 

SSI 

82 

5S6            455 

904 

M 

*X1                             4S< 

906 

»T 

*n                             499 

907 

99 

Ml            500 

925 

100 

(13            543 

94S 

109 

684              587 

949 

111 

731 

952 

112 

775 

969 

113 

776 

970 

114 

971 

115 

Oe 

Soto  Canyon 

9S9 

116 

249 

990 

154 

250 

991 

ISS 

251 

996 

158 
159 

337 
331 

tin 

Dome 

160 

339 

1 

161 

378 

2 

166 

37* 

3 

167 

422 

4 

199 

423 

12 

200 

424 

15 

201 

427 

16 

203 

466 

21 

204 

467 

22 

205 

468 

2} 

208 

469 

24 

235 

472 

37 

23C 

476 

3S 

240 

511 

45 

280 

512 

46 

284 

513 

55 

285 

516 

56 

328 

517 

57 

329 

520 

64 

375 

521 

65 

376 

555 

66 

378 

556 

67 

419 

557 

6» 

421 

600 

69 

■  422 

656 

77 

458 
460 
502 

657 
700 
744 

Pensacola 
769 
822  Landward  of 

B(g)  line 
82  3 
866 


13.   Lease  Terms  and  stipulations. 


870 
871 
914 
915  Landward  of 

8(g)  line 
958 


(a)  Leases  resulting  froa  this  sale  will  have  Initial 
tens  as  shown  on  Hap  1  and  will  be  on  Torm   KHS-2005  (March  1986} . 
Copies  of  the  lease  fom  are  available  from  the  COM  regional  office 
(see  paragraph  14(a)). 

(b)  The  applicability  of  the  stipulations  which  follow  is 
as  shown  on  Map  1  and  as  supplemented  by  references  in  this  Notice. 


Protection  of  ArehaeoloQical  Resources 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease  in 
this  sale.) 

(a)  "Archaeological  resource"  means  any  prehistoric  or  historic 
district,  site,  building,  structure,  or  object  (including  ship- 
wrecks); such  tern  includes  artifacts,  records,  and  remains  which 
are  related  to  such  a  district,  site,  building,  structure,  or 
object.   (16  U.S.C.  470w(5) ,  National  Historic  Preservation  Act,  as 
amended.)   "Operations"  means  any  drilling,  mining,  or  construction 
or  placement  of  any  structure  for  exploration,  development,  or 
production  of  the  lease. 

(b)  Xf  the  Regional  Director  (RD)  believes  an  archaeological 
resource  may  exist  in  the  lease  area,  the  RD  will  notify  the  lessee 
in  writing.   The  lessee  shall  then  comply  with  subparagraphs  (1) 
through  ( 3 ) . 

(1)   Prior  to  commencing  any  operations,  the  lessee  shall 
prepare  a  report,  as  specified  by  the  RD,  to  determine  the 
potential  existence  of  any  archaeological  resource  that 
may  be  affected  by  operations.   The  report,  prepared  by  an 
archaeologist  and  geophysicist,  shall  be  based  on  an  assess- 
ment of  data  from  remote  sensing  surveys  and  of  other  per- 
tinent archaeological  and  environmental  information.   The 
lessee  shall  submit  this  report  to  the  RD  for  review. 
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(2)  If  th«  •vldcnce  suggests  that  an  archaeological  resource 
may  b«  present,  the  lessee  shall  either: 

(i)   Locate  the  site  of  any  operation  so  as  not  to  adversely 
affect  the  area  where  the  archaeological  resource  may  ber  or 

(li)  Establish  to  the  satisfaction  of  the  RD  that  an 
archaeological  resource  does  not  exist  or  will  not  be 
adversely  affected  by  operations.   This  shall  be  done  by 
further  archaeological  investigation,  conducted  by  an 
archaeologist  and  a  qeophysiclst,  using  survey  equipment 
and  techniques  deemed  necessary  by  the  RD.   A  report  on 
the  investigation  shall  be  submitted  to  the  RD  for  review. 

(3)  If  the  RD  determines  that  an  archaeological  resource  is 
likely  to  be  present  in  the  lease  area  and  may  be  adversely 
affected  by  operations,  the  RD  will  notify  the  lessee 
InBediately.   The  lessee  shall  talcs  no  action  that  may 
adversely  affect  the  archaeological  resource  until  the  RD  has 
told  the  lessee  how  to  protect  it. 

(c)   If  the  lessee  discovers  any  archaeological  resource  while 
conducting  operations  on  the  lease  area,  the  lessee  shall  report 
the  discovery  inaediately  to  the  RD.   The  lessee  shall  make  every 
reasonable  effort  to  preserve  the  archaeological  resource  until  the 
RD  has  told  the  lessee  how  to  protect  it. 

stipulation  Ho.  2 

Live  Bottom  Areas 

(To  be  Included  on  leases  on  blocks  in  water  depths  of  100  meters 
or  less  as  shown  on  Map  1.) 

Por  the  purpose  of  this  stipulation,  "live  bottom  areas"  are 
defined  as  seagrass  communities  or  those  areas  which  contain 
biological  assemblages  consisting  of  such  sessile  invertebrates 
as  sea  fans,  sea  whips,  hydroids,  anemones,  ascidians,  sponges, 
bryozoans,  or  corals  living  upon  and  attached  to  naturally 
occurring  hard  or  rocky  formations  with  rough,  broken,  or  smooth 
topography;  or  areas  whose  lithotope  favors  the  acctiaulation  of 
turtles,  fishes,  and  other  fauna. 

Prior  to  any  drilling  activities  or  the  construction  or  placement 
of  any  stnicture  for  exploration  or  development  on  this  lease, 
including,  but  not  limited  to,  well  drilling  and  pipeline  and 
platform  placement,  the  lessee  will  submit  to  the  Regional  Director 
(RD)  a  live  bottom  survey  report  containing  a  bathymetry  map 
prepared  utilizing  remote  sensing  techniques  and  an  interpretation 
of  live  bottom  areas  prepared  from  a  photodocumentation  survey. 


The  live  bottom  survey  report,  including  the  attendant  surveys, 
will  encompass  an  area  within  a  nininum  1,000-meter  distance  of  a 
proposed  activity  site. 

If  It  is  determined  that  live  bottom  areas  might  be  adversely 
impacted  by  the  proposed  activity,  then  the  RD  will  require  the 
lessee  to  undertake  the  measures  deemed  economically,  environ- 
mentally, and  technically  appropriate  to  protect  live  bottom  areas. 
These  measures  may  include,  but  are  not  limited  to,  the  following: 

(a)  the  relocation  of  operations  to  avoid  live  bottom  areas, 

(b)  the  shunting  of  all  drilling  fluids  and  cuttings  in  such  a 
manner  as  to  avoid  live  bottom  areas, 

(c)  the  transportation  of  drilling  fluids  and  cuttings  to  approved 
disposal  sites,  and 

(d)  the  monitoring  of  live  bottoD  areas  to  assess  the  adequacy  of 
any  mitigating  measures  taken  and  the  impact  of  lease  initiated  ac- 
tivities. 

StlDulation  Ho.  3 

Military  Areas 

(The  hold  and  save  harmless,  electromagnetic  emissions,  and 
operational  clauses  of  the  following  stipulation  will  apply  to  all 
Sale  116,  Part  I,  blocks  leased  within  a  military  warning  or  water 
test  area.) 

Hold  and  Save  Harmless 

Whether  compensation  for  such  damage  or  injury  night  be  due  under  a 
theory  of  strict  or  absolute  liability  or  otherwise,  the  lessee 
assumes  all  risks  of  damage  or  Injury  to  persons  or  property,  which 
occur  in,  on,  or  above  the  Outer  continental  Shelf  (OCS),  to  any 
persons  or  to  any  property  of  any  person  or  persons  who  are  agents, 
employees,  or  invitees  of  the  lessee,  its  agents,  independent 
contractors,  or  subcontractors  doing  business  with  the  lessee  in 
connection  with  any  activities  being  performed  by  the  lessee  in, 
on,  or  above  the  OCS,  if  such  injury  or  damage  to  such  person  or 
property  occurs  by  reason  of  the  activities  of  any  agency  of  the 
United  States,  its  contractors  or  subcontractors,  or  any  of  its 
officers,  agents,  or  employees,  being  conducted  as  a  part  of,  or 
in  connection  with,  the  programs  and  activities  of  the  command 
headquarters  listed  in  the  table  below. 

Notwithstanding  any  limitation  of  the  lessee's  liability  in  section 
14  of  the  lease,  the  lessee  assumes  this  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the  United  States,  its 
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contractors  or  subcontractors,  or  any  of  its  officers,  agents,  or 
eapioyees.   The  lessee  further  agrees  to  indemnify  and  save 
harmless  the  United  States  against  all  clains  for  loss,  dasage,  or 
injury  sustained  by  the  lessee,  or  to  indennify  and  save  haraless 
the  United  States  against  all  claias  for  loss,  daaage,  or  Injury 
sustained  by  the  agents,  eaployees,  or  invitees  of  the  lessee,  its 
agents,  or  any  independent  contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection  with  the  prograas  and 
activities  of  the  aforenentloned  silitary  installation,  whether 
the  saae  be  caused  in  whole  or  in  part  by  the  negligence  or  fault 
of  the  United  States,  Its  contractors,  or  subcontractors,  or  any 
of  its  officers,  agents,  or  employees  and  whether  such  clains  sight 
be  sustained  under  a  theory  of  strict  or  absolute  liability  or 
otherwise. 

Electromagnetic  Emissions 

The  lessee  agrees  to  control  its  own  electromagnetic  emissions  and 
those  of  its  agents,  employees.  Invitees,  independent  contractors 
or  subcontractors  emanating  from  Individual  designated  Department 
of  Defense  (DOD)  warning  areas  in  accordance  with  reguirements 
specified  by  the  commander  of  the  command  headquarters  listed  In 
the  table  below  to  the  degree  necessary  to  prevent  damage  to,  or 
unacceptable  interference  with  DOD  flight,  testing,  or  operational 
activities,  conducted  within  individual  designated  warning  areas. 
Necessary  monitoring  control  and  coordination  with  the  lessee.  Its 
agents,  employees.  Invitees,  independent  contractors,  or  sub- 
contractors will  b«  effected  by  the  commander  of  the  appropriate 
onshore  military  installation  conducting  operations  In  the  par- 
ticular warning  area;  provided,  however,  that  control  of  such 
electromagnetic  emissions  shall  in  no  instance  prohibit  all  manner 
of  electromagnetic  communication  during  any  period  of  time  between 
a  lessee,  its  agents,  employees,  invitees,  or  independent  contrac- 
tors, or  subcontractors  and  onshore  facilities. 

Operational 

The  lessee,  when  operating  or  causing  to  be  operated  on  Its  behalf, 
boat,  ship,  or  aircraft  traffic  in  the  Individual  designated 
warning  areas,  shall  enter  into  an  agreement  with  the  commander  of 
the  individual  command  headquarters  listed  below  upon  utilizing  an 
Individual  designated  %rarnlng  area  prior  to  commencing  such 
traffic.   Such  an  agreement  will  provide  for  positive  control  of 
boats,  ships,  and  aircraft  operating  In  the  warning  areas  at  all 
times. 

Evacuation 


lease  and  to  shut-in  and  secure  all  wells  and  othsr  equipsent. 
Including  pipelines,  on  the  lease,  within  48  hours  or  within  such 
longer  period  as  say  be  specified  by  the  directive.   Such  directive 
shall  not  require  evacuation  of  personnel  and  shuttlng-in  and 
securing  of  equipment  for  a  period  of  tine  greater  than  72  hours; 
however,  such  a  period  of  time  nay  be  extended  by  a  subsequent 
directive  fron  the  RD.   Equipaent  and  structures  nay  remain  in 
place  on  the  lease  during  such  tine  as  the  directive  remains  in 
effect. 

yaml/ia.AKag'-CPiwapd-Hsadq'jan^'.g 


Warning  Area 

lf-151,  H-168, 
W-470,  Eglin 
Water  Test 
Areas  1-5 


W-151, 

Naval  Coastal 

Systems 

Center 

(NCSC)  Area 

w-155 


Eastern  Planning  Area 

Command  Headquarters 

Commander,  Armament  Division 
Attention:  Kr.  Aubrey  Freeman 
3346th  Test  Uing/CA 
Eglin  AFB,  Florida   32542 
Telephone:  (904)  882-5556 

Naval  Coastal  Systems  Center/Code  30 
Attention:  Commander  Buckley 

or  Mr.  Ed  Mlgdon 
Panama  City,  Florida  32407 
Telephone:  (904)  234-4626/4280 

Chief,  Naval  Air  Training 

Naval  Air  Station 

Attention:  Lt.  Co.  C.  B.  Leckett, 

USHC  or  Lt.  3.    L.  Keith 
Corpus  Christl,  Texas  78419-5100 
Telephone:  (512)  939-3927/3902 

Fleet  Area  Control  t   Surveillance 

Facility  (FACSFAC) 
Haval  Air  Station 
Attention:  Chief  Lyon 
Pensacola ,  Florida   32508 
Telephone:  (904)  452-2735/4671 

Naval  Air  Training  Comnand 

Training  Hing  Six 

Naval  Air  Station 

Attention:Lt.  Cmdr.  Guy  Vollundorf 

Pensacola,  Florida  32508 

Telephone:  (904)  452-2305 


Overall 

Operatic 

Control 


Periodic 
Testing 
Stand 
Down 


For 
Agreement 


For 

Surface 

Operational 

Control 


Administrative 

Functions  & 
Filing  Plans/ 
Operations 
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When  the  activities  of  the  Armament  Development  and  Test  Center  at 
Eglin  Air  Force  Base,  Florida,  may  endanger  personnel  or  property, 
the  lessee  agrees,  upon  receipt  of  a  directive  from  the  Regional 
Director  (RD) ,  to  evacuate  all  personnel  from  all  structures  on  the 
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stipulation  M9.  4 

Oil  Spill  ResDcns*  Stipulation  for  64  Outer  Cape  San  Bias  Blocks 

(This  stipulation  will  apply  to  the  following  64  bloclcsi  NH  16-9, 
ApAlachicola  •9-90,  133-135,  177-180,  222-224,  266-268,  311-312, 
)&5-357,  399-401.  444-446,  488-491,  533-536,  578-584,  623-628, 
669-672,  713-716,  757-760,  801-804,  and  848.) 


There  will  be  a  l-year  delay  from  the  date  of  Sale  116.  Part  I, 
before  the  Regional  Director  vlll  pemit  exploration  to  proceed  on 
these  blocks.   Therefore,  leases  resulting  fros  this  saXe  on  these 
blocks  will  be  suspended  froa  the  date  of  lease  issuance  until  1 
year  froa  the  date  of  bid  opening.   This  1-year  delay  period  will 
be  utilised  to  conduct  an  oil  spill  trajectory  analysis  for  the 
subject  area. 

B.   Exploration  Activity 

(1)   Lessees  conducting  exploratory  operations  within  this  ares 
will  be  required  to  be  capable  of  iDmedlate  deployaent  and  opera- 
tion of  state-of-the-art  offshore  oil  spill  cleanup  equipment 
within  the  context  of  standards  set  by  the  requirement  to  esploy 
besc  available  and  safest  technologies  (BAST).   In  addition  to  the 
equipment  and  materials  which  will  be  required  to  be  available  to 
the  operator  at  the  spill  response  base,  adequate  cleanup  and 
ccntainuent  equipment  and  materials  will  be  required  at  the  drill 
s^te  before  drilling  out  of  the  deepest  proposed  casing  that  is  set 
above  the  Snackover  formation  and  maintained  while  drilling 
operations  are  in  progress.   At  a  minimum,  such  equipment  will 
consist  of  an  oil  spill  response  vessel  equipped  with  (within  the 
context  of  BAST) 1 

•)   s  Psst  Response  System, 

b)  750  feet  of  open  ocean  boom, 

c)  a  skimmer,  crane,  and  oil-water  separator  system 

suitable  for  use  with  the  boom, 

d)  e  minimum  of  100  barrels  of  storage  capacity  for 

recovered  oil  suitable  tor  use  with  the  boom, 

•)   a  motor  vessel  sufficient  to  accomplish  boon 
deployment,  and 

f)   5  bales  of  sorbent  pads. 

k  determination  of  compliance  with  this  provision  will  be  made  oj 
the  Regional  Director. 


To  handle  small  spills  at  drill  sites  located  in  this  area,  the 
lessee  will  be  required  to  maintain  200  feet  of  sorbent  boom  and  a 
means  for  deployment  and  disposal  at  the  rig/platform  site.   The 
operator  must  be  able  to  provide  containment  and  cleanup 
capaJoilities  both  at  the  drill  site  and  in  the  surrounding  waters. 

(2)  Based  upon  the  results  of  the  oil  spill  trajectory  analysis 
modeling,  lessees  conducting  exploratory  activities  within  these 
blocks  will  maintain  nearshore  oil  spill  cleanup  and  containment 
equipment  at  an  approved  oil  spill  equipment  base.   This  equipment 
must  be  adequate  for  the  protection  of  the  coastal  areas  adjacent 
to  these  blocks  and  will  be  staged  at  onshore  locations  which  will 
result  in  the  operator  being  able  to  meet  response  tines  which  are 
identified  based  on  the  results  of  the  oil  spill  trajectory 
analysis.   Required  equipment  may  include  containment,  swamp,  and 
sorbent  type  booms  and  any  other  type  of  oil  spill 
containment/cleanup  equipment  determined  necessary  to  protect  the 
coastal  wetlands,  estuaries  (including  oyster  beds),  and  recrea- 
tional beaches  in  the  area. 

Actual  requirements  imposed  by  the  Minerals  Management  Service 
(NMS)  as  to  location,  type,  and  size  of  onshore  equipment  for  oil 
spill  cleanup  and  containment  will  be  developed  utilizing  a 
containment/cleanup  plan  developed  specifically  for  this  area  and 
addressing  the  natural  and  economic  resource  values,  location,  and 
susceptibility  of  the  area  including  the  Apalachicola  Bay  and 
Estuarinc  Sanctuary  System.   Such  a  plan  will  be  developed  by  KMS 
in  conjunction  with  the  lessee  and  will  be  in  place  by  November 
1989.   All  exploration  plans  submitted  for  leases  resulting  from 
this  sale  shall  adhere  to  the  requirements  outlined  in  this 
containment/cleanup  plan. 

(3)  Lessees  conducting  exploratory  activities  will  be  required 
to  maintain  at  an  approved  oil  spill  equipment  base  state-of-the- 
art  chemicals  (dispersants)  and  chemical  application  equipment  and 
have  established  plans  approved  by  affected  Federal  Agencies,  for 
their  rapid  application,  if  needed.   Such  equipment  will  include 
tout  not  be  limited  to: 

1.  One  dispersant  sprayer  system  (capable  of  use  on  a  supply 
vessel) , 

2.  One  Helicopter  Underslung  Sprayer  System  (HUSS), 

3.  One  180-bbl  dispersant  transportation  system, 

4.  Ninety-eight  drums  of  dispersant  appropriate  for  use  in 
the  area,  and 

5.  Two  drums  of  surface  oil-collecting  agent. 
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(4)   Requirements  for  oil  eplll  cleanup  and  containment  equip- 
ment located  at  an  approved  equipment  base  are  not  limited  to  the 
requirements  set  forth  In  this  stipulation.   The  operator  Kill  be 
required  to  fully  discuss  their  compliance  «ith  the  requirements 
of  this  stipulation  In  the  exploration  plans  submitted  for  this 
area. 

C.   Production  Activity 

Specific  oil  spill  cleanup  and  containment  requirements  for 
production  activity  will  be  developed  based  upon  the  results  of 
exploratory  drilling  In  this  area.   Information  regarding  the 
geologic  formations  and  the  characteristics  of  hydrocarbons 
discovered  in  this  area  will  be  considered  in  the  development  of 
these  measures. 

Stipulation  Ho.  •. 

Restriction  on  rvpleratiiyT  Activity 

(The  following  stipulation  will  apply  to  blocXs  within  warning 
areas  B-ISI,  H-470,  W-16«,  and  Eglln  water  Teat  Areas  1,  2. 
3  and  «.) 

The  placement,  location,  and  planned  periods  of  operation  of 
surface  structures  on  this  lease  during  the  exploration  stage  are 
subject  to  approval  by  the  Regional  Director  (RD)  after  the  review 
?;  •"  operator's  Plan  of  Exploration  (ME).   Prior  to  approval  of 
the  rot,  the  RD  shall  consult  with  the  Commander,  Armament  Divis- 
ion, Eglin  Air  Force  Base,  Florida,  and  the  Commanding  Officer, 
Naval  command  Systems  Center,  Panama  City,  Florida,  In  order  to 
determine  the  location  and  density  of  such  structures,  and  to 
maximize  exploration  while  minlmljing  conflicts  with  Department  of 
Defense  activities.  A  ROE  will  be  disapproved  in  accordance  with 
JO  CF»  250.33(1) (J)  If  it  is  determined  that  the  proposed  operi- 
tlons  will  result  In  interference  with  scheduled  military  missions 
in  such  s  manner  as  to  possibly  jeopardize  the  national  defense  or 
to  pose  unacceptable  risks  to  life  and  property.   Moreover   If 
'5*"  }•  ?  ••rlou*  threat  of  harm  or  damage  to  life  or  property,  or 
ir  It  is  in  the  interest  of  national  security  or  defense,  approved 
operations  may  be  suspended  In  accordance  with  30  CFR  250. 10(b)(2) 
and  (3).  The  term  of  the  lease  will  be  extended  to  cover  the 
period  of  suoh  suspension  or  prohibition.   It  is  recognized  that 
the  Issuance  of  a  lease  conveys  the  right  to  the  lessee  as  provided 
In  section  ((bj^)  of  the  Outer  Continental  shelf  Lands  Act  to 
engage  In  exploration,  development,  and  production  activities 
conditioned  upon  other  statutory  and  regulatory  requirements. 


Stipulation  No.  6 

oil  Spill  Response  Stipulation  for  168  Panhandle  Bloclis 

(This  stipulation  will  apply  to  bloc)(s  located  off  the  Florida 
Panhandle  In  the  Eastern  Gulf  of  Hexico  as  shown  on  Hap  1.) 

A.   Hechanicai  Oil  Spill  cleanup  and  Containment  Equipment 

The  operator  will  be  required  to  locate  state-of-the-art  mechanical 
oil  spill  cleanup  and  containment  equipment  so  that  response  to  an 
oil  spill  could  be  accomplished  witliin  the  timeframes  specified  in 
this  stipulation.  Exploratory  and  development  activities  being 
conducted  in  the  geographical  areas  delineated  as  Areas  A  and  B  on 
Map  1  require  the  following  response  time  requirements: 

1.  uaaJK 

Operators  conducting  sxploratory  and/or  development  operations 
within  Area  A  will  be  required  to  be  capable  of  immediate  deploy- 
ment and  operation  of  oil  spill  cleanup  equipment  within  the 
context  of  best  available  and  safest  technologies  (BAST).   In 
addition  to  the  equipment  and  materials  which  will  be  required  to 
be  available  to  the  operator  at  the  spill  response  base,  the 
following  mechanical  oil  spill  cleanup  and  containment  equipment 
and  materials  will  be  required  at  the  drill  site  before  drilling 
out  of  the  deepest  projaosed  casing  that  is  set  above  the  Smaclcover 
formation: 

One  dedicated  oil  spill  response  vessel  equipped  with  (within  the 
context  of  BAST) i 

a)  a  Fast  Response  System, 

b)  750  feet  of  open  ocean  boom, 

o)    a  skimmer,  crane,  and  oil-water-separator 
system  suitable  for  use  with  the  boom, 

d)  a  minimum  of  lOO  barrels  of  storage 
oapacity  for  recovered  oil  suitable  for 
use  with  the  boom, 

e)  a  small  vessel  to  assist  in  boom  deploy- 
ment, and 

f)  5  bales  of  sorbent  pads. 


I. 


.a 

z 


I 


'  »ff  -^W^i^. 


IS 


Thosa  opsrators  conductinq  exploratory  or  development  activities 
vithin  Area  B  will  be  required,  prior  to  drilling  out  of  the 


I 


deepest  propoaad  casing  that  is  set  above  the  Snackover  Corsation 
and  maintained  while  drillinq  operations  are  in  progress,  and  be 
capable  of  deploying  and  operating  the  following  mechanical  oil 
spill  cleanup  and  containaent  equipment  and  materials  within 
8  hours  of  a  spill  event  an  oil  spill  response  vessel  equipped  with 
(within  the  context  of  BAST) : 

a)  a  Fast  Response  System, 

b)  750  feet  of  open  ocean  boom, 

c)  a  skimmer,  crane,  and  oil-water-separator 
system  suitable  for  use  with  the  boom, 

d)  a  minimum  of  100  barrels  of  storage 
capacity  for  recovered  oil  suitable  for 
use  with  the  boom, 

a)    a  small  vessel  to  assist  in  boon  deploy- 
ment, and 

f)    5  bales  of  aorbent  pads. 

To  handle  small  spills  at  drill  sites  located  in  Area  B,  the 
operator  will  be  required  to  maintain  200  feet  of  sorbent  boom  and 
a  means  for  deployment  at  the  rig/platform  site. 

B.    Chemicals  and  Chemical  Application  Equipment 

Those  operators  conducting  exploratory  or  development  activities 
within  Areas  A  and/or  B  as  delineated  on  Map  1  will  be  required  to 
maintain  at  an  approved  oil  spill  equipment  base  state-of-the-art 
approved  chemicals  (dispersants)  and  chemical  application  equipment 
and  have  established  plans,  approved  by  affected  Federal  Agencies, 
for  their  rapid  use  if  needed.   Such  equipment  will  include  but  not 
be  limited  to: 

1.  One  dispersant  sprayer  system  (capable  of  use  on  a 
supply  vessel) , 

2.  One  Helicopter  Underalung  Sprayer  System, 

3.  One  lao-bbl  dispersant  transportation  systam, 

4.  Ninety-eight  drums  of  dispersant  appropriate  for  use 
in  the  area,  and 

5.  Two  drums  of  surface  oil-collecting  agent. 


C.    Operational  Standards 

The  operator  or  a  representative (s)  will  be  required  to  be  capable 
of  suitably  deploying  the  equipment  required  by  this  stipulation 
and  must  retain  personnel  capable  of  maintaining  and  using  such 
equipment.   The  operator  will  be  required  annually  by  the  Minerals 
Management  Service  to  demonstrate  equipment  and  personnel  deploy- 
ment capabilities. 

In  the  event  that  the  operator  wishes  to  replace  or  substitute 
any  equipment,  the  operator  must  be  able  to  demonstrate  that  the 
capabilities  of  the  new  equipment  meet  or  exceed  that  of  the 
equipment  required  by  this  stipulation  in  the  context  of  BAST.   Oil 
spill  cleanup  and  containment  equipment  located  at  an  approved  oil 
spill  equipment  base  is  not  limited  to  the  requirements  set  forth 
in  this  stipulation. 

The  operators  will  be  required  to  fully  discuss  their  compliance 
with  the  requirements  of  this  stipulation  in  the  exploration  and 
development  plans  submitted  for  this  area. 

14.   Information  to  Lessees. 

(a)  Information  on  Supplemental  Documents 

To  obtain  copies  of  the  various  documents  identified  as  available 
from  the  Gulf  of  Mexico  regional  office,  prospective  bidders  should 
contact  the  Public  Information  Unit,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard.  New  Orleans,  Louisiana   70123-2394, 
either  in  writing  or  by  telephone,  (504)  736-2519.   For  additional 
information,  contact  the  Regional  Supervisor  for  Leasing  and 
Environment  at  that  address  or  by  telephone  at  (504)  736-2755. 

(b)  Information  on  Navigation  Safety 

Operations  on  some  of  the  blocks  offered  for  lease  may  be 
restricted  by  designation  of  fairways,  precautionary  zones, 
anchorages,  safety  zones,  or  traffic  separation  schemes  established 
by  the  U.S.  Coast  Guard  pursuant  to  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1221  et  seq.),  as  amended.   The  U.S.  Army  Corps  of 
Engineers  permits  are  required  for  construction  of  any  artificial 
islands,  installations,  and  other  devices  permanently  or 
temporarily  attached  to  the  seabed  located  on  the  DCS  in  accordance 
with  section  4(e)  of  the  OCS  Lands  Act,  as  amended. 

(c)  info""*^^""  °"  Offshore  Pipelines 

Bidders  are  advised  that  the  Department  of  the  Interior  and  the 
Department  of  Transportation  have  entered  into  a  Memorandum  of 
Understanding  dated  Hay  6,  1976,  concerning  the  design, 
installation,  operation,  and  maintenance  of  offshore  pipelines. 


I 


s- 

s 


< 


3 
a- 


Z 
o 


Bidders  should  consult  b«th  Dapartnents  for  requlattons  applicable 
to  offshore  pipelines. 

(d)   Infomtatlon  on  8-Vear  leases 

Bidders  are  advised  that  any  lease  issued  for  a  term  of  8  years 
will  be  cancelled  after  5  years,  following  notice  pursuant  to  the 
OCS  Lands  Act,  as  amended,  if  within  the  initial  5-year  period  of 
the  lease,  the  drilling  of  an  exploratory  well  has  not  been 
'%^A^iat»d,  or  if  initiated,  the  well  has  not  been  drilled  in 
^mitmance  with  the  approved  exploration  plan  criteria,  or  if 
there  is  not  a  suspension  of  operations  in  effect,  etc.   Bidders 
are  referred  to  30  CFR  256.37(a)(2). 

(s)   Infonnatlon  on  Affirmative  Action 

Revision  of  Department  of  Labor  regulations  on  affirmative  action 
reguiresienta  for  Government  contractors  (including  lessees)  has 
been  deferred  pending  review  of  those  regulations  (see  federal 
Ragig^^r  of  August  25,  1981,  at  46  FTt  42865  and  42968).   Should 
changes  become  effective  at  any  time  before  the  issuance  of  leases 
resulting  from  this  sale,  section  18  of  the  lease  form  (Form 
MMS-2005,  March  1986)  would  be  deleted  from  leases  resulting  from 
this  sale.   In  addition,  existing  stocks  of  the  affirmative  action 
forms  described  in  the  Notice  of  Sale  contain  language  that  would 
be  superseded  by  the  revised  regulations  at  41  cnt  60-1. 5(a)(1)  and 
60-1.7(a)(l).   Submission  of  Form  KMS-2032  (June  1985)  and  Form 
tlM8-2033  (June  1985)  will  not  Invalidate  an  otherwise  acceptable 
bid,  *nd  the  revised  regulations'  requirements  will  be  deemed  to  be 
part  of  the  existing  affirmative  action  forms. 

(f)  Information  on  Ordnance  Disposal  Areas 

The  Air  Force  has  released  an  indeterminable  amount  of  unexploded 
ordnance  throughout  Warning  Areas  151,  168,  and  470  and  Eglln  Water 
Test  Areas  (EWTA)  I  through  5.   The  exact  location  of  this  unex- 
ploded ordnance  is  unknown,  and  lessees  are  advised  that  all  lease 
blocks  in  this  sale  should  be  considered  potentially  hazardous  to 
drilling  and  platform  and  pipeline  placement. 

(g)  Iptormation  on  tf^vy  Operations 

(The  following  Information  to  Lessees  clause  (ITL)  applies  to  the 
following  blocks:  NH  16-5,  Pensacola,  728,  772-778,  816-625, 
860-872,  »04-91?,  950-951,  953-962,  992-995  and  997-1006;  KH  16-9, 
XpSlachleola,  221,  265,  309-310,  353-354,  397-398,  441-443,  485-487 
•nd  529-532;  and  HH  16-8,  Destin  Dome,  24-36.  68-80,  112-113. 
117-126,  157,  162-165,  168-170,  201-202,  206-214,  246-258,  290-302, 
335-346,  380-390,  425-434,  470-478,  514-522,  and  561-566.) 

The  Navy  advises  that  its  Naval  Coastal  Systems  Center  (NCSC) 
conducts  testing  between  April  and  October  with  peak  operating 


months  during  the  summer.   During  this  period,  oil  companies  may  be 
requested  to  stand  down  from  activity  for  5-  to  lO-day  periods  (to 
a  maximum  of  15  days)  as  determined  by  the  NCSC  testing  schedule. 

(h)   Information  on  Revision  to  Military  Warning  Area  155 

Bidders  are  advised  that  the  Federal  Aviation  Administration  has 
amended  Warning  Area  155  {W-155)  in  the  vicinity  of  Pensacola, 
Florida,  and  established  an  additional  warning  area  (W*155B) 
directly  to  the  south  of  the  original  W-155.   This  additional 
warning  area  was  originally  within  Eglin  Water  Test  Area  1.   The 
military  point  of  contact  will  be  the  U.S.  Navy. 

(i)  Information  to  Lessees  on  the  Potential  for  Existence 
of  Deepwater  Live  Bottom  Areas  in  the  Eastern  Gulf  of 
Mexico 

Lessees  are  advised  that  the  State  of  Florida  has  expressed  concern 
about  the  possible  existence  of  live  bottom  areas  in  water  depths 
greater  than  100  meters  within  the  Eastern  Gulf  of  Mexico.   The 
State  has  advised  that  it  may  reexamine  the  issue  of  protection  of 
such  resources  during  its  review  of  the  consistency  of  exploration 
or  development  and  production  plans  with  provisions  of  Its  approved 
coastal  zone  management  plan. 

(j)   Information  on  Protection  of  the  West  Indian  Manatee 

Bidders  are  advised  that  the  West  Indian  manatee  is  a  marine 
mammal  which  is  officially  listed  as  an  endangered  species  by 
the  Department.   It  is  protected  by  the  Endangered  Species  Act 
of  1973,  as  amended  [16  u.s.c.  1531  «£  Ksg.),  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16  u.s.c.  1361-1407),  and 
various  other  State  and  Federal  laws  and  regulations.   On 
October  22,  1979  (44  FR   60963),  the  Department  promulgated  regula- 
tions (SO  CFR  17.100-17.108}  providing  for  the  establishment  of 
manatee  protection  areas.   Also,  the  Florida  Manatee  Sanctuary  Act 
of  1978  declares  the  entire  State  of  Florida  a  "refuge  and 
sanctuary  for  the  manatee."  A  Cooperative  Agreement  between  the 
Department  and  the  State  of  Florida  on  endangered  species  became 
•Cfmctive  on  June  23.  1976. 

(k)   Information  on  Oil  Soill  Modeling 

We  have  been  advised  by  the  State  of  Florida  that  it  may  request 
site-specific  oil  spill  trajectory  modeling  as  part  of  the  coastal 
zone  consistency  concurrence  process. 

(1)   Information  on  Deferral  of  Payment  of  Balance  of 
Bonys 

Bidders  on  blocks  subject  to  Military  Areas  Stipulation  No.  5 
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(Restriction  on  Exploration  Activity)  should  c«r«fully  ravlev 
paragraph  IS  (Military  Actlvitias)  of  this  Notice. 

IS.   Military  Activitiaa.   Tha  U.S.  Air  Force  (USAF)  has  threa 
major  air  bases  in  Florida  that  use  aoat  of  th«  Castam  Gulf  of 
Mexico  for  research,  developnent,  testing,  and  evaluation  of 
advanced  tactical  air-to-air  and  air-to-surface  weapona  aystems. 
These  air  bases  are  Eglin  Air  Force  Base,  Tyndall  Air  Force  Base, 
and  HcDill  Air  Force  Base.   The  only  Air  Force  test  location  large 
enough  to  eeet  the  requi resents  of  these  bases  is  the  eastern  gulf. 
The  types  of  aissions  conducted  by  the  USAF  involve  flying  fron 
extreaely  high  altitudes  to  very  lov  altitudes  at  very  high  speeds. 
Safe  and  effective  testing  of  most  of  these  systems  can  be  per- 
fonaed  only  over  large  expanses  of  water,  aubject  to  surveillance 
and  monitoring  control  by  strategically  located  land/water/alrbome 
tracking  facilities. 

The  Intrinsic  danger  to  the  oil  industry  offshore  is  the  occurrence 
of  falling  debris  aa  drone  planes  are  shot  down  or  exploded, 
dropping  of  ordnance,  low-flying  planes,  and  of fshore-to-cnshore 
and  vice  versa  testing  of  weapons  and  tactical  testing  missions. 
Threats  to  life  and  property  could  exist  if  proper  precautionary 
measures  are  not  undertaken  for  OCS  structures  and  operations  in 
tha  area. 

Therefore,  a  stipulation  (atipulatlon  Mo.  5)  which  will  restrict 
the  timing  and  location  of  exploration  activities  will  be  included 
In  any  leases  shown  on  Map  1  within  Military  warning  Areas  w-151, 
w-168,  w-470,  and  EWTA  1,  2,  3  and  4.   There  is  concern  over  the 
military  restrictions  imposed  on  leases  In  the  eastern  gulf, 
particularly  with  regard  to  the  delays  Involved  in  operating  on 
leases  outside  of  areas  made  available  for  drilling  following  Lease 
sale  94  (December  18,  1985),  the  most  recent  sale  in  tlM  eastern 
gulf.   As  a  consequence  of  this  concern,  a  bid  for  any  block  shown 
or  Map  1  within  Military  Warning  Areas  w-151,  W-168,  W-470,  and 
EVTA  1,  2,  3,  and  4  will  be  subject  to  different  procedures  from 
tkose  otherwise  identified  in  this  Notice. 

After  the  MMS  completes  its  bid  adequacy  review,  it  will  notify 
bidders  of  the  results  of  this  review.   If  a  high  bid  is  determined 
to  be  inadequate,  it  will  be  rejected,  and  the  bidder's  deposit 
will  be  returned  with  interest,  as  prescribed  in  30  CFR  218.155. 
If  a  bid  Is  determined  to  be  adequate,  the  bidder  will  be  so 
notified  and  will  be  required  to  furnish  a  corporate  surety  bond  in 
a  sum  equal  to  the  balance  of  the  cash  bonus  bid,  as  directed  by 
the  authorised  officer.   However,  this  notification  and  requirement 
will  Dflj;  constitute  acceptance  of  the  bid.   upon  filing  the  surety 
bond  as  directed,  the  bidder  is  liable  for  payment  of  the  four- 
fifths  bonus  unless  the  bid  is  subsequently  rejected.   Ho  bid  will 
be  accepted  until  the  United  States  determines  that  it  la  in  its 
best  interest  to  do  so. 


When  the  removal  of  the  restriction  on  the  initiation  of  explora- 
tion activities  on  a  block  or  area  occurs,  it  will  be  considered  to 
be  in  the  best  interests  of  the  United  States  to  accept  a  bid  for  a 
lease  on  that  particular  block.   At  such  time,  the  authorized 
officer  will  promptly  accept  the  high  bid  submitted  on  the  block 
and  require  the  bidder  to  execute  the  lease,  submit  the  remaining 
four-fifths  bonus  and  the  first  year's  rental  by  EFT,  and  file  a 
bond  as  prescribed  in  30  CFH   256.47(f).   Failure  to  pay  the 
remaining  four-fifths  bonus  in  a  timely  manner  will  be  deemed  to 
render  the  bidder  in  default  of  the  bid  payment,  enabling  the 
United  States  to  obtain  payment  of  the  outstanding  bonus  from  the 
bidder's  surety.   The  four-fifths  bonus  and  the  first  year's  rental 
must  be  paid  by  EFT  using  the  procedure  described  in  paragraph  10 
of  this  Notice.   The  Federal  Reserve  Bank  of  New  York  must  receive 
the  EFT  payment  no  later  than  noon.  Eastern  Standard  Time,  on  the 
11th  business  day  after  receipt  of  the  notice  of  bid  acceptance. 
The  term  "business  day"  Is  defined  as  a  day  on  which  the  Gulf  of 
Mexico  regional  office  is  open  for  business. 

At  such  time  as  the  United  States  may  determine  that  it  would  not 
be  in  its  best  interests  to  accept  a  bid,  the  MMS  shall  reject  such 
bid  for  a  lease  within  the  above-referenced  Military  warning  Areas 
and  EWTA  and  refund  the  bid  deposit  with  interest,  in  accordance 
with  30  CFR  218.156.   In  any  event,  if  the  authorized  officer  does 
not  accept  the  bid  within  5  years  after  the  date  of  the  lease  sale, 
the  MMS  shall  reject  such  bid  and  return  the  bid  deposit  to  the 
bidder  with  actual  interest  earned. 

Authority  for  the  procedures  in  this  paragraph  Is  in  30  CFR 
218.155,  256.46(b).  256.47(e)(2),  256.58(g)(2).  and  2S6.59. 

16.   Hew  Regulatory  Provisions.   The  regulatory  reference 
to  provisions  in  30  CFR  Part  250  cited  in  this  document  refer  to 
the  new  KKS  "Oil  and  Gas  and  Sulphur  Operations  in  the  Outer 
Continental  Shelf."  They  were  published  in  the  F^<j^yftl  Register 
■t  53  FR  10595  On  April  1,  1988.   This  Notice  is  provided  to 
bidders  since  any  leases  issued  as  a  result  of  this  sale  will  be 
subject  to  the  April  1,  1988,  regulations  (not  those  existing  in 
the  30  CFR  Part  250,  revised  as  of  July  1,  1987,  which  may  be  in 
conflict  with  the  new  regulations). 
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OEPARTMEffT  Of   THE   INTERIOR 
Minerals  Kanagement  Service 


Outer  Continental   Shelf 
Eastern  Gulf  of  Mexico 


Notice  of  Leasing  Systo 


Sale  U6.  Part   I 


Section  8(a)(8)   (43  U.S.C.   i337(a)(a))  of  the  Outer  Continental  Shelf 
Lands  Act   (OCSLA)  requires  that,  at  least  30  days  before  any  lease 
sale,  a  Notice  be  submitted  to  the  Congress  and  published  In  the 
Federal  Register: 

1.  identifying  the  bidding  systems  to  be  used  and  the  reasons 
for  such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each  bidding 
system  and  the  reasons  for  such  designation. 

This  Notice  Is  published  pursuant  to  these  requirements. 

1.     Bidding  systems  to  be  used.     In  the  Outer  Continental   Shelf 
(OCS)  Sale  116.  Part   I.  blocks  will  be  offered  under  the  following  two 
bidding  systems  as  authorized  by  section  8(a)(1)  (43  U.S.C.   1337(a)(1)): 
(a)  bonus  bidding  with  a   fixed   16  2/3-percent  royalty  on  all  unleased 
blocks   in  less  than  400  meters  of  water;  and  (b)  bonus  bidding  with  a 
fixed   12  1/2-percent  royalty  on  all   remaining  unleased  blocks.  ' 

«.     Bonus  Bidding  with  a  16  2/3-Percent  Royalty.     This  system 
is  authorized  by  section  [8)(a)(l)(A)  of  the  OCSLA.     This  system  has 
been  used  extensively  since  the  passage  of  the  OCSLA  in  1953  and 
imposes  greater  risks  on  the  lessee  than  systems  with  higher  contin- 
gency payments  but  may  yield  mart  rewards  if  a  commercial  field  is 
discovered.     The  relatively  high  front -end  bonus  payments  may  encourage 
rapid  exploration. 

b.     Bonus  Bidding  with  a  12  1/2-Pefcent  Royalty.     This  system 
is  authorized  by  section   (8)(a)(l)[A)  of  the  OCSLA.     It  has  been  chosen 
for  certain  deeper  water  blocks  proposed  for  the  Eastern  Gulf  of  Mexico 
(Sale  116,  Part   1)  because  these  blocks  are  expected  to  require  substan- 
tially higher  exploration,  development,  and  production  costs,  as  well 
as  longer  times  before  initial  production,   in  coavarison  to  shallow 
water  blocks.    Department  of  the  Interior  analyses  Indicate  that  the 


minimum  economically  developable  discovery  on  a  block  in  such  high- 
cost  areas  under  a  12  l/2-percent  royalty  system  would  be  less  than 
for  the  same  blocks  under  a   16  2/3-percent   royalty  system.     As  a 
result,  more  blocks  may  be  explored  and  developed.     In  addition,  the 
lower  royalty  rate  system  is  expected  to  encourage  more  rapid  production 
and  higher  economic  profits.      It    is  not  anticipated,  however,  that 
the  larger  cash  bonus  bid  associated  with  a  lower  royalty  rate  will 
significantly  reduce  competition,  since  the  higher  costs  for  exploration 
and  development  are  the  primary  constraints  to  competition. 

?•     Designation  of  Blocks.     The  selection  of  blocks  to  be  offered 
under  the  two  systems  was  based  on  the  following  factors: 

a.  Lease  terms  on  adjacent,  previously  leased  blocks  were 
considered  to  enhance  orderly  development  of  each  field. 

b.  Blocks  In  deep  water  were  selected  for  the  12  1/2-percent 
royalty  system  based  on  the  favorable  performance  of  this  system  in 
these  high-cost  areas  as  evidenced   in  our  analyses. 

The  specific  blocks  to  be  offered  under  each  system  are  shown  on 
Hap  2  entitled  "Eastern  Gulf  of  Mexico  Lease  Sale  116,  Part   1   -  Final, 
Bidding  Systems  and  Bidding  Units."     This  map  Is  available  from  the 
Minerals  Management  Service,  Gulf  of  Mexico  Region,   1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana  70123-2394. 


Approved 
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LIST  OF  PUBLIC  LAWS 

Last  List:  September  2S,  19S8 

This  is  a  continuing  list  ol 
public  t)ills  from  the  cufrent 
session  of  Congress  which 
have  tjecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Fedaml  Regisfw 
Ijut  may  be  ordered  in 
individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Govemnient 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030) 

HJ.  Rm.  51«/Pub.  L.  100- 
444 

Designating  the  week  of 
September  25,  1988,  as 
"Religious  Freedom  Weett." 
(Sept.  26.  1988;  102  Stat. 
1772;  1  page)    Pnce;  $1.00 

sj.  nes.  29e/Pub.  L  100- 

445 

To  designate  the  period 
commenang  September  25, 
1988,  and  ending  on  October 
1,  1988.  as  "National 
Historically  Black  Colleges 
Week."  (Sept.  26,  1988;  102 
Stat.  1773;  1  page)    Price: 
$100 

H.H.  4867/Pub.  L  100-446 

Making  appropriations  for  the 
Depanment  of  the  Interior  and 
related  agencies  for  tf>e  fiscal 
year  ending  September  30, 
1969,  and  for  otf>er  purposes. 
(Sept.  27,  1988;  102  Stat 
1774;  55  pages)     Price:  $1.50 


H.R.  4586/Pub.  L.  100-447 

Marking  appropriations  for 
military  construction  for  the 
Department  of  Defense  for 
the  fiscal  year  ending 
September  30,  1989,  and  for 
other  purposes.  (Sept.  27, 
1988;  102  Stat    1829;  7 
pages)    Pnce:  $1.00 


New  edition  now  available..,. 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Exacutlva  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  dunng  the  period  January  20.  1 96 1 , 
through  January  20.1985,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
pfoclamations  or  Executive  orders,  the 
codified  text  presents  the  arT>ended  versk>n. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  ttw  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  ir>clude  a  comprehensive 
irKlex  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1985  penod— along  with  any 
amer>dments — an  indication  of  its  current 
status,  and.  where  applicable,  its  location  in 
this  volume. 

Pubhsned  by  the  Ofhce  of  M\b  Federal  Regtsler. 
National  Archives  and  Records  Administration 

Order  rrom  Superintendent  of  Documents. 
US.  Government  Printif>g  Office, 
Washmgton,  D  C  ?0402 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC.  20402 
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I     11 I  Order  No. . 


Enclosed  IS  $ . 


Deposit  Account  Ato  | 


•  6105 


rr 


Credit  Card  Orders  Only 
Total  charges  $ 

Card  No  I     I     11 


,  Fill  in  the  boxes  below: 


Charge  orders  may  be 
telephoned  to  the  GPO  order 
desk  at  (202)783-3238 
from  8;00a.m.  to  4:00p,m. 
eastern  time,  Monday-Friday 
(except  holidays). 
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LSA 

List  of  CFR  Sections  Affected 


May  1988 


Titles  1-16 

Changes  January  4,  1988 
through  May  31,  1988 

Titles  17-27 

Changes  April  1,  1988 
through  May  31,  1988 

Titles  28-41 

Changes  July  1,  1987 
through  May  31,  1988 

Titles  42-50 

Changes  October  1,  1987 
through  May  31,  1988 

Parallel  Table  of 
Authorities  and  Rules 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

toMfora  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  loMfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  52  PR  for  1987  page  numbers 
and  53  FR  for  1988  page  numbers.  Example:  24727  cite  as  52  FR  24727;  SJ70  cite 
as  S3  FR  5270. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  issue  of  the  LSA.  Pour  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  (^over. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

FoUowlng  Title  50  Is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1988. 


\ 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 


INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  The  ISA  was  prepared  under  the 
direction  of  Martha  B.  Girard,  assisted  by  Ruth  C.  Pontius.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Cempriting  a  cempUt*  CFR  Mt) 


TiOe 

1,  2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and 

101 ) 

4 

5  (Parts  1-699) 

(Parts  700-1199) 

(Parts  1200-End).  6  (6  Reserved) 

7  (Parts  0-26) 

(Parts  27-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1939) 

(Parts  1940-1949) 

(Parts  1950-1999) 

(Part  2000-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-50) 

(Parts  51-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parte  200-219) 

(Parts  220-299) _ 

(Parts  300-499) 

(Part  500-599) 

(Part  600-End) 

13 

14  (Parte  1-59) 

(Parte  60-139) 

(Parte  140- 199) 

(Parte  200-1199) 

(Part  1200-End) _ 

15  (Parts  0-299) „ 

(Parte  300-399) 

(Part  400-End) 

16  (Parte  0-149) 

(Parte  150-999) 

(Part  1000-End) 

17  (Parte  1-199) 

(Parte  200-239) 


Price  Revision  Date 

$10.00     Jan.  1,  1988 

11.00    Jan.  1, 1988 

14.00     Jan.  1,  1988 

14.00     Jan.  1,  1988 

15.00     _ Jan.  1,  1988 

11.00     Jan.  1,  1988 

15.00     Jan.  1, 1988 

11.00     Jan.  1.  1988 

16.00    Jan.  1,  1988 

23.00     Jan.  1,  1988 

18.00     Jan.  1,  1988 

22.00     Jan.  1,  1988 

11.00    Jan.  1, 1988 

17.00    Jan.  1, 1988 

22.00     Jan.  1,  1988 

26.00     Jan.  1,  1988 

15.00    Jan.  1,  1988 

12.00    Jan.  1,  1988 

11.00    Jan.  1.  1988 

17.00    Jan.  1,  1988 

9.50     Jan.  1,  1988 

11.00    Jan.  1,  1988 

21.00     Jan.  1,  1988 

18.00     Jan.  1,  1988 

6.50     Jan.  1.  1988 

11.00     Jan.  1,  1988 

19.00     Jan.  1,  1988 

17.00     Jan.  1, 1988 

18.00     Jan.  1,  1988 

14.00     Jan.  1,  1988 

13.00     'Jan.  1.  1987 

13.00     Jan.  1,  1988 

24.00     Jan.  1.  1988 

10.00     Jul.  1, 1988 

11.00     _ Jan.  1.  1988 

10.00    Jan.  1, 1988 

14.00     Jan.  1,  1988 

13.00     Jan.  1,  1988 

18.00     Jan.  1,  1988 

12.00     Jan.  1,  1988 

20.00    Jan.  1,  1988 

21.00    Jan.  1,  1988 

19.00     Jan.  1,  1988 

9.50     Jan.  1,  1988 

20.00     _ Jan.  1.  1988 

12.00     Jan.  1,  1988 

10.00     Jan.  1,  1988 

20.00     Jan.  1,  1988 

14.00     Jan.  1,  1988 

12.00     Jan.  1,  1988 

13.00     Jan.  1.  1988 

19.00     Jan.  1,  1988 

14.00     April  1,  1988 

14.00     April  1,  1987 


Footnotes  at  end  of  table. 


officxun  or  en  vchumis  foi  this  month 

(Ceaiprislng  a  cemplat*  CFR  Mt) 


TltU 

(Part  240-End) 

18  (Parts  1-149) IB.OO     April  1 

(Parts  150-279) 14.00     April  1 


Price  RevltUm  Date 

$19.00     April  1.  1987 

1987 


(ParU  280-399).. 

(Part  400-End).. 
18  (Parte  1-199). — 

(Part  200- End).. 
20  (Parte  1-399).. 


(Parte  400-499) 23.00 


13.00  April  1, 

8.S0  April  1, 

27.00  April  1. 

5.60  „ April  1.  1988 

12.00  _ April  1,  1987 


1987 
1087 
1987 
1987 


April  1.  1987 
April  1.  1987 
April  1.  1987 
April  1.  1988 
April  1.  1987 
April  1,  1988 
April  1.  1988 


(Part  500-End) 24.00 

21  (Parte  1-99) 12.00 

(Parte  100-169) ,. 14.00 

(Parte  170-199) 16.00 

(Parte  200-299) 5.00 

(Parte  300-499) 26.00 

(ParU  500-599) 

(Parte  60O-TS9> 

(Parte  80O-12W) 

(Part  1300-End) „ 

22  (Parte  1-299) 

(Part  300-End) 13.00 

23 - 16.00 

24  (Parte  0-199) 14.00 

(Parte  200-490) 26.00 

(Parte  500-699) 9.00 

(Parte  700-1699) 18.00    April  1.  1987 

(Part  1700-End) 12.00    April  1.  1987 


21.00    _ April  1.  1987 

7.50    April  1.  1988 

16.00    _ April  1,  1988 

6.00    _ April  1.  1988 

19.00    April  1.  1987 

April  1.  1987 
April  1,  1987 
April  1.  1987 
April  1.  1987 
April  1.  1987 


28  (Part  1  {{  1.0-1—1.60) 

(ii  1.61-1.169) 

(5S  1170— 1.300) 

(it  1.301-1.400) 

(ii  1.401—1.500) 

(ii  1.501-1.640).. 


24.00  April  1,  1987 

13.00  „ April  1,  1988 

22.00  April  1,  1987 

17.00  April  1.  1987 

14.00  April  1.  1988 

21.00  April  1.  1987 

15.00  April  1.  1987 


(ii  1.641-1.850) 17.00  April  1.  1987 

(ii  1.851—1.1000) 27.00  April  1.  1987 

(ii  1.1001-1.1400) 16.00  April  1.  1987 

(ii  1.1401— End) 20.00  April  1.  1987 

(Parte  2-29) 20.00  April  1,  1987 

(Parte  30-39) 13.00  April  1,  1987 

(Parte  40-49) 13.00  April  1.  1988 

(Parte  50-299) 14.00  April  1,  1987 


15.00  April  1,  1987 

8.00  .r'April  1,  1980 

6.00  April  1.  1987 

21.00  April  1.  1987 

13.00  April  1.  1987 

23.00  July  1.  1987 

16.00  _ July  1.  1987 

7.00  July  1. 1987 

24.00  __ July  1.  1987 

10.00  ~_ July  1,  1987 

28.00  July  1.  1987 

6.80  July  1, 1987 

(Part  1926) 10.00  July  1, 1987 


(Parte  300-499) 

(Parte  500-599) „ _ 

(Part  600- End) 

27  (Parte  1-199) 

(Part  200-End) 

28 

29  (Parte  0-99) 

(Parte  100-499) 

(Parte  500-899) 

(Parte  900-1899) 

(Parte  1900-1910) ; 

(Parte  1911-192S)„. 


Footnotes  at  end  of  table. 


CHECKUST  OF  CHt  VOLUMES  FOt  THIS  MONTH 

(Compriting  a  compUta  CFR  «•!) 


Title  Price  Revision 

(Part  1927-End) 823.00  July  1 

30  (Parte  0-199) 20.00  July  1 

(Parte  200-699) 8.50  „_ July  1 


(Part  700-End).... 

31  (Parte  0-199).... 
(Part  20O-Eiid) 

32  (Parte  1-189).... 
(Parte  190-399) 
(Parte  400-629) 

(Parte  630-699) 13.00 

(Parte  700-799) 15.00 


(Parte  800-End) 16.00 


18.00    __ July  1 

12.00    July  1 

16.00    Julyl 

20.00    July  1 

23.00    July  1 

21.00    July  1 

■Julyl 
Julyl 


Julyl 


33  (Parte  1-199) 

(Part  200-End) 

34  (Parte  1-299) ™, 

(Parte  300-399) 

(Part  400-End) 

35 — 

36  (Parte  1-199) _. 

(Part  200-End) 

37 


27.00    July  1 

19.00     July  1 

20.00    July  1 

11.00    July  1 

23.00  luly  1 

9.00    July  1 

12.00    July  1 

19.00    July  1 

13.00    July  1 

38  (Parte  0-17) 21.00    — July  1 

(Part  18-End) 16.00    Julyl 

39 13.00    „ July  1 

40  (Parte  1-51) 21.00    July  1 

(Part  52) 26.00    July  1 

(Parte  53-60) 24.00    July  1 

(Parte  61-80) 12.00    _ July  1 

(Parte  81-99) „ 25.00    _ July  1 

(Parte  100-149). 23.00    — July  1 

(Parte  150-189) _ 18.00     July  1 


(Parte  190-399) 

(Parte  400-424) 

( Parte  4  25-699 ) „... 

(Part  700-End) 

41  (Chapters  1—100) 

(Chapter  101) 23.00 

(Chapters  102-200) 11.00 


29.00     July  1 

22.00     July  1 

21.00     - July  1 

27.00    - Julyl 

10.00    July  1 

July  1 
Julyl 


(Chapter  201-End) ., 


42  (Parte  1-60) 15.00 


8.50    July  1 


(3ct.  1 


(Parte  61-399).. 


5.50  Oct.  1 

(Parte  400-429) 21.00  - Oct.  1 

(Part  430-End) 14.00  Oct.  1 

43  (ParU  1-999) 15.00  Oct.  1 

(Parte  1000-3999) 24.00  Oct.  1 

(Part  4000-End) 11.00  Oct.  1 

44 18.00  Oct.  1, 

45  (Parte  1-199) 14.00  Oct.  1 

(ParU  200-499) 9.00  Oct.  1 

(Parte  500- 11 99) „ 18.00  — Oct.  1 

(Part  1200-End) 14.00  _ Oct.  1 

46  (Parte  1-40) 13.00  _ Oct.  1 

(Parte  41-69) _ 13.00  — Oct.  1 

(Parte  70-89) 7.00  _ Oct.  1 

(Parte  90-139) 12.00  Oct.  1 


Date 
.  1987 
,1987 
,  1987 
.  1987 
,  1987 
,1987 
.1987 
,  1987 
.  1987 
,1986 
,1987 
,  1987 
,  1987 
,  1987 
.1987 
.  1987 
,  1987 
,  1987 
,  1987 
,  1987 
.1987 
,1987 
,  1987 
,1987 
,  1987 
,1987 
,1987 
,  1987 
,1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
.  1987 
,  1987 
.  1987 
.  1987 
.  1987 
.1987 
.  1987 
,1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
.  1987 
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CHECKUST  OF  CFt  VOLUMES  FOI  THIS  MONTH 
(Cempriting  a  cempi*!*  CFR  Mt) 


Title  Price 

(Parts  140-155) $12.00 

(Parts  156-165) 14.00 

(Parts  166-199) 13.00 


RevUion 
...  Oct.  1, 
...  Oct.  1, 
...    Oct.  1, 


(Parts  200-499) 19.00  Oct.  1, 

(Part  500-End) 10.00  Oct.  1, 

47  (Parts  0-19) 17.00  Oct.  1, 

(Parts  20-39) 21.00  Oct.  1, 

(Parts  40-69) - 10.00  Oct.  1, 

(Parts  70-79) 17.00  Oct.  1. 

(Part80-End) 20.00  Oct.  1. 

48  (Chapter  1,  Parts  1-51) 28.00  Oct.  1. 

(Chapter  1.  ParU  52-99) 18.00  Oct.  1. 

(Chapter  2.  Parts  201-251) 17.00  Oct.  1. 

(Chapter  2.  Parts  252-299) 15.00  Oct.  1. 

(Chapters  3-8) 17.00  Oct.  1. 

(Chapters  7-14) 24.00  Oct.  1, 

(Chapter  15-End) 23.00  „ Oct.  1. 

49  (Parts  1-99) 10.00  Oct.  1. 


(Parts  100-177) 25.00  Oct.  1, 

(Parts  178-199) 19.00  Oct.  1, 

(Parts  200-399) 17.00  Oct.  1, 

(Parts  400-999) 22.00  Oct.  1 

(Parts  1000-1199) _ 17.00  -..    Oct.  1 

(Parts  1200-Ei)d) _ 18.00  Oct.  1 

50  (Parts  1-199) 18.00  Oct.  1 

(ParU  200-599) 12.00  Oct.  1 

(Part  600-End) 14.00  Oct.  1 

CFR  Index  and  Findings  Aids 28.00  Jan.  1 

Complete  1988  CFR  set 595.00  

Complete  1987  CFR  set 595.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00  

Complete  set  (one-time  mailing) 115.00  

Complete  set  (one  time  mailing) pending  

Subscription  (mailed  as  Issued) 185.00  

Subscription  (mailed  as  issued) 185.00  

Individual  copies 3.75  

'No  amendments  to  this  volume  were  promulgated  during  the  perior  January  1,  1987 
through  E)ecember  31.  1987.  The  CFR  volume  Issued  as  of  January  1.  1987  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31.  1988.  The  CFR  volume  issued  as  of  April  1,  1980  should  be  retalned. 

'••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986 
through  June  30,  1987.  The  CFR  volume  Issued  as  of  July  1.  1986  should  be  retained. 

Order  from  Superintendent  of  Documents.  V.S.  Government  Printing  Office.  Washing- 
ton. DC  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  am.  to  4:00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 


Date 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1988 
1988 
1987 

1984 
1985 
1986 
1987 
1988 
1988 
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Other  Related  Publications 


Title  Price  Revision  Date 

Federal  Register 4340.00     daily 

Federal    Register   Document    Drafting 

Handbook 4.75     April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1,  1986 

1988  Supplement— February  5,  1988 

Federal  Register,  Part  U 1.50    Jan.  1,  1988 

List  of  Sections  Affected,  1949-1983 Out  of 

print    1966 

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol,  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00     

1£A  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Individual  copies 1,50    

Federal  Register  Index: 

Yearly  subscription 22,00 

Individual  copies 1,50    monthly 


1980 
1980 


monthly 


MAY  1988 
CHANGES  JANUARY  4  THROUGH  MAY  31,  1988 


TITLE  3— THE  PRESIDENT 


Preclomotions 


Paae 
..8SS 
.1464 
.1980 
.2719 
.2814 
.3183 
.3185 
.3327 
.3573 


5760  

5761  _ 

5762  

5763  _ _ 

5764  _ 

5765  _ 

5766  

5767  

5768  

Correction. 3807 

5769  3575 

5770  4105 

5771  4373 

5772 4375 

5773  4953 

5774  7323 

5775  _ 7723 

6778  8863 

5777  _ 9420 

5778  9425 

6779  9850 

5780  10239 

5781  10514 

5782  10516 

5783  10517 

6784  10519 

6785  10521 

5786  10523 

5787  11031 

5788  11489 

5789  11809 

5790  11811 

5791  11813 

5792  12365 

5793  12367 

5794  12369 

5795  12671 

5796  12673 

5797  13094 

5796  13235 

6799  13237 

6800  14773 

6801  15347 

5802  15643 

5803  15645 

5804  15647 

5805  _ 15785 

5806  15793 

6807  16235 

5808  16237 


Page 

5809  16239 

5810  16241 

5811  16377 

5812  16530 

5813  16532 

5814  _ 16533 

5815  16689 

5816  16856 

5817  16857 

5818  17003 

5819  17005 

5820  17007 

5821  _ 17009 

5822  17167 

5823  17447 

5824  _ 17683 

5825  18543 

5826  _ 18814 

5827  19213 

5828  19215 

Ex*cutiv«  Ord«r» 

10631  Amended  by  EO  12633 10355 

11096  See   Notice  of  Mar.  15 

(PR  Doc.  88-5617) 8530 

11480    Superseded        by        EO 

12640 16996 

12163  Amended  by  EO  12639 16691 

12171  Amended  by  EO  12632 9852 

12301  Revoked  by  12625 2812 

12513  See   Notice  of  Apr.  25. 

1988 15011 

12537    Amended  by  EO  12624 489 

12552    Superseded        by        EO 

12637 15349 

12559  See  EO  12632 9852 

12578  Superseded   by   EO 

12622 222 

12.')87    Superseded       by       EO 

12629 7875 

12607  Amended  by  EO  12627 6553 

12622  222 

12623  487 

12624  _ 489 

12625  2812 

12626  6114 

12627  6553 

12628  7725 

12629  7875 

12630  8859 

12631  9421 

12632  9852 

12633  10355 

12634  11041 

12635  12134 
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CHANGES  JANUARY  4  THROUGH  MAY  31,  I9SS 


TITIE  3     ExKwHv*  OrdM*— Can.      Pwe 

12636    13239 

12637    16349 

12838    15649 

12639    18891 

12640    18996 

12841     18816 

Admintttratfv*  Ordan 

Memorandums 

Jan.  27.  1988 3571 

Jan.  28.  1988 2818 

Mar.  31,  1988 11039 

Notica  <^ 

Apr.  25,  1988 .\. 15011 

Praidential  DeUrminatioru 

No.  88-2  of  Oct.  30,  1987 399 

No.  88-4  of  Dec.  17,  1987 773 

No.  88-5  of  Jan.  15.  1988 3325 

No.  88-8  of  Jan.  19.  1988 1601 

No.  88-7  of  Jan.  19.  1988 3845 

No.  88-8  of  Jan.  29,  1988 3847 

No.  88-9  of  Feb.  9.  1988 5749 

No.  88-10  of  Feb.  29,  1988 11487 

No.  88-11  of  Mar.  7,  1988 9423 

Presidential  Findings 

Jan.  12.  1988 999 

TITLE  4— ACCOUNTS 

Title  4 — Proposed  Rules: 


TTTLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Partonn*! 
Manogamant 

110.201  (b)       table      amended 
(OMB  numbers) 19147 

213.3102    (q)  amended. 15353 

213.3201  <b)  removed 15353 

213.3202  (e)         revised:         (g) 
added. 16353 

297    Revised 1998 

338.202  (d)  removed. 15364 

353    Heading  and  authority  ci- 
tation revised 858 

353.101  Revised. „ 868 

353.102  Amended. 868 


Pkce 

353.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (b)  and  re- 
vised  859 

353.104  Removed;  new  353.104 
redesignated    from    353.106 

and  revised 859 

353.105  Removed;  new  353.105 
redesignated  from  353.107 859 

353.106  Redesignated  as 
353.104  and  revised 859 

353.107  Redesignated  as 
353.105 859 

353.201    Revised 859 

353.203    Revised 859 

353.301  Removed;  new  353.301 
redesignated    from    353.302 

and  revised 859 

353.302  Redesignated  as 

353.301  and     revised;     new 

353.302  redesignated    from 
353.304  and  revised 859 

353.303  Removed;  new  353.303 
redesignated  from  353.307 859 

353.304  Redesignated  as 
353.302    and    revised;    new 

353.304  redesignated    from 
353.306 859 

353.305  Removed;  new  353.305 
redesignated    from    353.501 

and  revised 859 

353.306  Redesignated  as 
353.304;  new  353.306  added 859 

353.307  Redesignated  as 
353.303 859 

353.308  Removed. 8SB 

353.401    Revised _ 860 

353.501    (Subpart    E)    Heading 

removed 860 

353.501    Redesignated  as 

353.305  and  revised 859 

550.801-550.808     (Subpart     H) 

Authority  citation  revised 18072 

550.801    (a)  revised;  Interim 18072 

550.805  (f)  redesignated  as  (g); 

new  (f)  added;  interim 18072 

550.806  Redesignated  as 
550.807;  new  550.806  added; 
interim 18072 

550.807  Redesignated  as 
550.808;  new  550.807  redesig- 
nated from  550.806;  inter- 
im   18072 

550.808  Redesignated  from 
550.807;  interim 18072 
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Page 

551.203  (b)  amended:  (c)  re- 
moved; Interim 1740 

551.204  (b)  revised 1332 

Introductory  text  and  (a)  re- 
vised; interim 1740 

551.207  Removed;  new  551.207 
redesignated  from  551.208; 
interim 1740 

551.208  Redesignated  as 
551.207;  new  551.208  redesig- 
nated from  551.209  and  (a), 
(c),  and  (d)  amended;  Inter- 
im  1740 

551.209  Redesignated  as 
551.208  and  (a),  (c).  and  (d) 
amended;  interim 1740 

595.105  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e): 
new  (c)  added;  interim 8141 

695.107    (c)  amended;  interim 8142 

830  Authority  citation  re- 
vised  7328. 14775 

Authority  citation  corrected 8301 

630.901—630.914  (Subpart  I) 
Revised:  Interim;  efl.  to  9- 
30-88 7326 

630.902    Amended;  Interim  eff. 

to  9-30-88 14775 

630.906    (b)  corrected 10036 

(c)  revised;  Interim  eff.  to  9- 
30-88 14776 

831.202  Redesignated  from 

831.307  and     heading     re- 
vised  10055 

831.203  Redesignated         from 

831.308  and     heading     re- 
vised  10055 

831.301  (a)(2).  (b)<2)  and  (d)  re- 
vised  6555 

831.307  Redesignated  as 

831.202  and     heading     re- 
vised  10055 

831.308  Redesignated  as 

831.203  and     heading     re- 
vised  10055 

831.2201—831.2206  (Subpart  V) 

Authority  citation  revised 11634 

831.2203  (e)  revised;  interim 11634 

831.2204  (b)  revised;  interim 11834 

831.2207    Added;  interim 11834 

841.504    (I )  added:  interim 16535 

842.701—842.706     (Subpart     G) 

Authority  citation  revised 11635 

842.702    Amended;  interim 11635 

842.704  Revised;  interim 11635 

842.705  (b)  revised;  Interim 11835 


842.707    Added;  Interim 11635 

843.102  Amended;  interim 16536 

870.601    (d)  (4)  and  (8)  amend- 
ed  19743 

870.801    (a)<4)  amended 19743 

870.701    (aK2)  amended 19743 

890.103  (c>  revised. 2 

890.301    (y)  revised. 15355 

890.701    Amended:  interim 860 

950    Revised 19147 

1001    Authority     citation      re- 
vised.  13097 

1001.735-202    (b)(5)  added 13097 

1001.735-206a    Added 13097 

1001.735-303    (b)(5)  added 13098 

Chaptar  III — Offica  of  Monogamant 
and  Budgat 

1320    Revised 16623 

Chaptar  VI — Fadarol  Ratiramant 
Thrift  Invaitmant  Board 

1620    Authority  citation 

added 

1620.1     (Subpart     A)    Heading 

added;  interim 
1620.10—1620.19     (Subpart     B) 

Added;  Interim 

1620.30—1620.40     (Subpart     C) 

Added;  Interim 

1620.34    Amended;  interim 

1620.50—1620.57     (Subpart     D) 

Added;  interim 

1633    Added;  interim 

1645    Added;  interim 

1650.50—1650.52     (Subpart     J) 

Added;  interim 


10038 


10039 
17885 

10041 
11815 
15621 


.8421 


Title  S — Proposed  Rules: 


213... 
300.... 


1789 

13124,  15400 
408 


338          -. .».».... 

1788 

_ 9121 

361 _ 

408 

4988.  13124 

630      ............   — .... 

16554 

g7fl             

5984 

8»0 

950             „,.... 

898.5984,7783 

4631 

1S32    

11884 

24U  2472  (Ch  XTV) 

18843 

2431 

10885 

12 
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TITLE  7— AGRICULTURE 

Subtm*  A— Offic*  of  Hm  SMratory 
of  AgricuHura  p^^ 

1.123    List  revised 5969 

1.130—1.151    (Subpart    H)    Au- 
thority citation  revised...  1001.  7177 

1.131    (a)  amended. 1001 

1.142    (a)  (1)  and  (31,  (b)  and  (c) 

revised 7177 

2    Authority    citation    correct- 
ed.  11838 

2.19  Revised 18J64 

2.20  Removed 18354 

2.23    (aK  17)  added _ 7877 

(aK17)  corrected 11636 

2.30    (aMSS)  added 6783 

( f )  added. „ 15013 

2.42  Added 18254 

2.43  Added _ 18256 

2.44  Added 18258 

2.45  Added 18258 

2.59  (Subpart  G)    Revised 18258 

2.60  Removed 18258 

2.62    Removed 18258 

2.70    (aK32)  added 7877 

(a)(32)  corrected 11638 

2.107  (a)(35)  added. 6783 

2.108  (a)(28)  added 8783 

7.27    (a)  corrected. 1441 

12.1  (bX3)  corrected 3999 

12.2  (a)<28)  corrected. 3999 

12.5    (c)  amended 3999 

12.23    (a)  revised 3999 

12.31    (c)(3)(l)  amended 3999 

Chapter      I — AgrlaiHural  Maric«t1ng 

Service      (Standards,  Inspections, 

Marketing    Practices),  Deportment 
of  AgricuHur* 

27.80  (a),  (b),  and  (d)  through 

(h)  revision  confirmed 2213 

27.81  Revision  coi^flrmed 2213 

28.116  (a)  revision  confirmed 2213 

28.117  Revision  confirmed 2213 

28.120    Revision  confirmed 2213 

28.122  Revision  confirmed 2213 

28.123  Revision  confirmed 2213 

28.148  Revision  confirmed 2213 

28.149  Revision  confirmed 2213 

28.151  Revision  confirmed 2213 

28.184  Revision  confirmed 2213 

28.909  (b)  revision  confirmed 2213 

28.910  (b)  revision  confirmed 2213 


28.911    Revision  confirmed 2213 

28.958    Revision  confirmed 2213 

81.43  Revision  confirmed 2213 

61.44  Revision  confirmed 2213 

61.46    Revision  confirmed 2213 

61.46    Revision  confirmed 2213 

68.1—68.92  (Subpart  A)  Re- 
vised  3722 

68.90    Table  3  corrected 6069 

Chapter  II — Food  and  Nutrition 
Sarvica,  Departmont  of  AgricuHur* 

210.16    (d)  amended 4379 

225  Authority  citation  re- 
vised  4829 

225.2    Amended -.  4829 

225.5    (a)  revised 4829 

225.7  <J)  Introductory  text 
amended;  (JK6)  added 4829 

235.8  (b)  ( 1 )  and  (7)  amended 4830 

225.9  (e)(l)(l)  revised;  (eX8) 
amended 4830 

225.11    (bKlKI),  (c)  (1)  and  (4), 

and  (e)  amended 4830 

225.14    (c)  amended 4830 

225.16  (e)  (3)  and  (13)  amend- 
ed  4830 

225.18  (CKI)  amended. 4830 

225.19  (d)  amended 4830 

225.20  (aK5)  revised „4830 

225.21  (a)  and  (c)  amended: 
(b)(2)  and  (d)  revised. 4830 

225.23  (a),  (b).  (d).  and  (e) 
amended 4831 

246.16    (c)(3)(i)  and  (ID  revised: 

(c)(3)(ili)  added 2221 

246.25    (b)(2)  revised 15653 

246.28    Table    amended    (OMB 

numbers) 15653 

247  Authority  citation  re- 
vised  4838 

!  247.2    Amended 4838 

247.5  (a)  intrixluctory  text  re- 
vised: (a)  (15)  and  (16)  and 
(c)  republished 4839 

247.7  (a)  (1)  through  (3)  repub- 
lished: (bM2)  and  (g)  re- 
vised  4839 

247.10  Revised 4840 

247.24  Added 4841 

251.10    (f)  revised 15357 

252.4    (b)  revised;  Interim 16379 

272.1    (gK95)  added 1604 

(gK96)  added;  Interim. 2822 
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Page 

(g)(88)  addition  confirmed 6558 

272.8  (f)  heading  and  introduc- 
tory text,  (g),  (I)  and  (jXl) 
revised;  (f)(7)  added;  (h) 
amended;  interim  (effective 
date  pending  in  part) 2822 

273.2  (f)(l)(il)  (A)  and  (B) 
amendmente,  (fKlXll)  (D). 
(E).  and  (F)  redeslgnation  as 
(fXlXli)  (E),  (P),  and  (G) 
and  (fXlXUXO)  addition 
confirmed. 6558 

273.4  (a)  (2).  (3).  (4).  and  (5) 
amendment  and  (a)  (8) 
through  (11)  addition  con- 
firmed  6558 

275.3  (cK4>  revised. 1604 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

300. 1    ( a )  revised 10526 

301  Authority  citation  re- 
vised  1 1828,  13242 

301.52    (bXlOXii)  revised 4842 

301.52-2a  Amendment  con- 
firmed  733 

301.75-301.75-16  (Subpart) 

Amended;  footnotes  2  and  5 
removed;  footnotes  3  and  4 
redesignated  as  footnotes  2 
and         3;         nomenclature 

change 4004 

Nomenclature   change:   inter- 
im.  13242 

301.75-1    Amended 4004 

301.75-4    (a)  revised;  Interim 13242 

301.75-7  (a)  Introductory  text 
revised;  (b)  through  (f)  re- 
designated as  (c)  through 
(g);  new  (b)  and  (h)  added; 
new  (c)  revised;  new  (d) 
through        (g)        headings 

added 4005 

301.75-12    (c)  and  (d)  added 4006 

301.78—301.78-10  (Subpart) 

Removed;  Interim 3850 

Removal  confirmed 18259 

301.92—301.92-10  (Subpart) 

Added;  Interim 11828 

Removed;  Interim 16538 

301.92-1    Amended;  interim 15655 

301.92-3    (c)  revised;  inUrim 15655 


301.92-5  Footnote  2  and  (cXl) 
and  (dxi)  amended:  Inter- 
im.   15655 

301.92-7  (a)  amended;  inter- 
im   15655 

301.92-10    (a)  and  (b)  amended; 

interim 15655 

301.93—301.93-10  (Subpart) 

Removed;  interim 17912 

301.93-3  (c)  amendment  con- 
firmed.  6784. 

6965.  7878 

301.96—301.96-10  (Subpart) 

Removed;  Interim 17914 

301.97-301.97-10  (Subpart) 

Added;  interim 3853 

Removed;  Interim 17913 

318.13-4g  (a)  and  (c)  amended; 
(dXl)  revised;  footnote  2 
added 12910 

318.13-13  (a)  and  (b)  amended; 
footnotes  2  and  3  redesig- 
nated as  footnotes  4  and  5 12910 

318.13-5    Amended;   footnote   1 

redesignated  as  footnote  3 12910 

319.56-2  Nomenclature  change; 
(g)  redesignated  as  (1);  new 
(g)  and  (h)  added 10057 

319.56-2h  Removal  con- 
firmed  16539 

319.56-21    Removal  confirmed 18539 

319.56-6    (c)  amended 15358 

340.1  Amended 12913 

340.2  Heading  revised;  existing 
intrcxluctory  text  designated 
as  (a):  new  (a)  heading  and 

(b)  added 12913 

353.1    (bX4)  revised 1332 

354.1  (aXl)  revised 7490 

354.2  Table  amended 1741.  15656 

Otoptor  IV — Fodoral  Corp  Insurance 
Corporation,  Department  of  Agri- 
culture 

400.141—400.157  (Subpart  L) 
Redesignated  as 

400.161—400.177       (Subpart 

L);  Interim 3 

Redeslgnation  as 
400.161—400.177  (Subpart  L) 
confirmed 10527 

400.128  Added;  interim 3 

Addition  confirmed 10527 

400.129  Added;  Interim 3 
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nriE  7     Choptar  IV — Con.  i-h> 

Addition  confirmed 10527 

400.130  Added:  Interim. 4 

Addition  confirmed 10621 

400.131  Added;  interim. 4 

Addition  confirmed 10627 

400.132—400.141  Added:  inter- 
im  6 

Addition  confirmed 10827 

400.142    Added:  interim. 6 

Addition  confirmed 10527 

400.161—400.177  (Subpart  L) 
Redesignated  from 

400.141-400.157       (Subpart 

L):  Interim 3 

Redesignatlon  from 

400.141—400.157  (Subpart  L) 

confirmed 10527 

401  Sales  closing  date  ex- 
tended  15016 

401.8  (d)  amendment  con- 
firmed  9099 

(d)  amended:  interim 16540 

401.111    Corrected 4006,  4589 

401.1 15  Added 6966 

401.1 16  Added 4379 

401.117  Corrected. 1001 

401.118  Added 6880 

Corrected 7878, 9100 

401.122    Added 6861 

401.125  Added 16015 

401.126  Added 19217 

401.134  Added 9101 

401.135  Addition  confirmed 1S014 

405.9  Added:  Interim 1467 

413.7  (d)  amendment  con- 
firmed  9103 

420.1— 420.8  (Subpart)    Heading 

revised. - 2104 

421.1—421.8  (Subpart)    Heading 

revised 6564 

422  Sales  closing  date  ex- 
tended  4380 

422.7    (d)  corrected 6115 

424.1—424.8  (Subpart)    Heading 

revised. 6585 

426.1—426.7  (Subpart)    Heading 

revised 12760 

428.1—428.7  (Subpart)    Heading 

revised. 8565 

437  Sales  closing  date  ex- 
tended  15016 

438.1—438.7  (Subpart)    Beading 

revised 6566 

440.7    (d)  amended:  interim 9104 

448.1— 448.8  (Subpart)    Heading 

revised 6567 


Put 
452.1— 452.7  (Subpart)    Heading 

revised 6568 

455    Added 6116.  6569 

Choptar  V — Agricultural  RcMorch 
$«rvl<«,  Dcpartmant  of  AgricuHur* 

510    Revised 17685 

ClHiptor  VI — Soil  Cens«rvalion 
S«rvic«,  Dapartmvnt  of  Agricultur* 

614  Authority  citation  re- 
vised  1605 

614.2    Amended. 1605 

614.5    (e)  revised 1605 

656  Authority  citation  re- 
vised  4007 

656.4-656.9    Removed 4007 

Chapter  VII — Agricultural  Stobilizo- 
tien  and  ConMrvation  Sarvica 
(Agricultural  Adjuitmant),  Dapart- 
mant  of  Agriculture 

701  Authority  citation  re- 
vised.  15657 

701.2    (e)  revised 15657 

704.7  (c)  revised:  (d)  added:  in- 
terim  734 

713.1    (a)  amended:  (b)  revised: 

interim 3858 

713.12    (d)  revised:  Interim 3858 

713.50  (a)  revised:  (b)  redesig- 
nated as  (c):  new  (b)  added: 

interim 3858 

713.63    (a)  revised:  interim 3859 

713.102    (e)    Introductory    text 

and  ({)  revised:  interim 3859 

713.108  (a)(4)  amended:  (b)(2) 
(1)  and  (11),  (d>(5)  (1),  (11), 
and  (ill)  and  (e)  revised:  in- 
terim  3859 

713.109  Revised:  interim 3859 

719  Authority  citation  re- 
vised  6121 

719.1  Revised:  interim 6121 

719.2  (a),  (g)  and  (n)  revised: 
(bb),  (cc).  (dd),  and  (ee) 
added:  interim 6121 

719.3  (b)  (1)  and  (2)  revised: 
(b)(7)  and  (d>(7)  added:  in- 
terim  6122 

719.4  (g)  added:  Interim 8122 

719.5  Revised:  Interim 6122 

719.6  Revised:  interim 6122 
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719.7  (a),  (bKl),  and  (c)  re- 
vised: interim 8122 

719.8  Revised:  interim 6123 

719.9  Revised:  interim 6125 

719.10  Revised:  Interim. 6125 

719.11  (a),  (d)  through  (1), 
(j)(l)  Introductory  text,  (2) 
and  (4)  through  (8),  (k),  (1) 

and  (ra)  revised:  Interim — 612S 

719.13  Removed:  new  719.13  re- 
designated from  719.14  and 
revised:  interim 6128 

719.14  Redesignated  as  719.13: 

new  719.14  added:  interim....^...  6128 

724.51    (J)(4)  added 1606 

724.70    (m)  revised 12675 

724.91    (a)(1)  revised 1806 

725.72  (dK5)  (1)  and  (vl)  re- 
vised.  12676 

726.68    (dX5)(l)    revised:    (dXS) 

(vl)  and  (vll)  removed. 12676 

729.311—729.429  (Subpart)  Au- 
thority citation  revised 15544 

729.322    (c)  added:  interim. 15544 

729.353  (a)  and  (b)  revised:  In- 
terim  15544 

729.396    (c)  revised:  Interim 15545 

729.428    Revised:  Interim 15545 

736.9    (g)  correctly  revised. 2477 

736.103    Corrected 2477 

736.111    Corrected 2477 

Choptar  VIII — Fadaral  Grain  Intpac- 
tion  Sarvica,  Daportmant  of  Agri- 
cuHura 

810.106    (a)  revised -^ „150n 

Chaptar  IX — Agricultural  Morliating 
Sarvica  (Morfcating  Agraamants 
and  Ordan;  Fruits,  Vagatablat, 
Nuts),  Dapartmanl  ef  Agriculture 

900.14  Heading  and  (a)  re- 
vised  15659 

900.601    (a)  and  (b)  table  (OMB 

numbers)  amended 15659 

905    Budget  of  expenses 401 

Limitation  of  handling  at  52 

FR  41400  confirmed. 862 

905.306    (a)    Table    I    and    (b) 

Table  n  amended:  interim 17171 

907    Limitation  of  handling 7. 

491.  1333.  1741.  2579.  3329.  4107, 
4955.  5751,  6969,  7879,  8865 
Budget  of  expenses 7329 


PVK 

907.109    Added 14777 

907.141    Revised 12372 

908    Budget  of  expenses 7329 

908.109  Added 14777 

908.141    Revised 12372 

910    Limitation  of  handling 8, 

492,  1334.  1742.  2580.  3330,  4108, 
4956.  5752.  6969.  7491.  7880.  8866. 
9759,  10528,  11636.  12509.  13243. 
15360,  16243,  17011,  18073,  19744 

Technical  correction 2669 

910.29    Suspended  in  part 8423 

911.111  Existing  text  designat- 
ed as  (a):  new  (b)  added 1743 

911.311  (a)(4)  revised:  lnterim...403. 
11832 
911.329  (a)(1)  and  (2Xv) 
amended:  (aK2)  introducto- 
ry text  revised:  (a)(2)  (vlll) 
and  (Ix)  redesignated  as 
(aK2)    (X)    and    (vlll):    new 

(BX2K1X)  added:  interim 403 

(aK2)  introductory  text  repub- 
lished: (a)(2)(v)  revised:  in- 
terim  11831 

(a)(1)  corrected 13217 

915.150    (d)  added 1743 

916.110  (b)(3)  revised 15194 

916.356    Revised:  interim 19232 

917    Budget  of  expenses 6129,  11832 

917.143    (bK3)  revised 15194,  18818 

917.459  Revised:  interim. 19238 

917.460  Revised:  interim 19224 

920    Budget  of  expenses 18073 

925    Budget  (^  expenses 6573 

927    Budget  m  expenses 7881 

928.11    Revised 864 

928.20  Revised 864 

928.21  Revised 864 

928.22  (a)  removed:  (b)  redesig- 
nated as  (a):  new  (aXl) 
amended:  new  (b)  added 864 

928.23  Revised 864 

928.24  Revised 864 

928.26    Revised _..  864 

928.31  (0)  revised. 864 

928.32  (a)  revised 864 

928.41    (b)  amended 864 

928.52    (a)  (3)  and  (4)  revised 865 

928.55    (c)  added 865 

928.64    Revised 865 

929.101    Revised. 12374 

929.105    Revised. 12374 

929.160    (c)  revised 12374 

932    Budget  of  expenses 2824 
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rniE  7     Chaptar  IX— Con.  p«r 

945.21    Revised 3188 

945.25  (a)  and  (c)  revised:  (e), 
(f)  and  (g)  redesignated  as 
(g).  (e)  and  (f);  new  (g)  re- 
vised  „...«. 3188 

945.27    Revised 3189 

945.31    Revised 3189 

945.44  Heading.  (a>  and  <b)  i^- 
vtsed:  introductory  text  re- 
moved  3189 

945.83    (d)  redesignated  as  (e): 

new  (d)  added 3189 

946    Budget  of  expenses 11043 

946.336    Revised 8143 

947.340    Revised 2996 

948.150    (a)  corrected 4498 

948.388  Introductory  text,  (a) 
(1)  and  (3),  (b)  and  (h)  re- 
vised  8147 

953    Budget  of  expenses 18973 

958  Budget  of  expenses 18973 

959  Budget  of  expenses 401.  18074 

959.115    Added. 7330 

966.323    Introductory  text  and 

(f)  revised;  (a)(1)  amended 3191 

971    Budget  of  expenses 401 

979    Budget  of  expenses 4957 

979.304    (a)(3)    removed;    (a)(4) 

redesignated  as  new  (aK3) 4958 

981  Budget  of  expenses 12378 

982  Marlceting  percentages 8424 

984  Marltetlng  percentages 9S97 

985  Marketing  percentages 6130 

Budget  of  expenses 18819 

987    Budget  of  expenses 402.  18974 

989  Marltetlng  percentages;  in- 
terim  9429 

989.156  (a)  redesignated  as 
(a)(1)  and  revised:  (h)  (1) 
and  (3)  and  (m)  revised: 
(a)(2)  added:  (b).  (h)(2),  (i) 
and  (k)  amended 4980 

Chaplar  X — Agricultural  Morlcattng 
Sarvic*  (Marhating  Agr«am*nft 
and  Orders;  Milk),  D«partni«n1  of 
Agricultur* 

1032    Heading  amended 10058 

1032.2  Revised 10058 

1032.3  Revised 10059 

1032.6  Amended 10058 

1032.7  Introductory  text.  (a), 
(b).  and  (d)(2)  revised;  <dX3) 
amended 100S8 


1032.13    Revised 10059 

(b)(2)  temporarily  suspended 
In  part:  (b)(3)  temporarily 
suspended 11638 

1032.19    Removed. 10059 

1032.51  Amended 10059 

1032.52  (a)  introductory  t«xt 
amended:  (a)(2)  revised 10059 

1032.75    (a)  amended 10059 

1050.13  (d)(1)  temporarily  sus- 
pended in  part:  (d)  (2).  (3). 
(4).  and  (5)  temporarily  sus- 
pended  10060 

1064.73    (a)(3)   amended:  (aK4) 

removed 10357 

1064.105-1064.122 

Undesignated   center   head- 
ing removed 10357 

Undesignated  center  heading 
correctly  removed 11590 

1064.105—1064.107    Removed 10357 

1064.110—1084.122    Removed 10357 

106S.7  (c)  temporarily  suspend- 
ed in  part 17687 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 15360 

1068.7  (d)  (3)  and  (6)  revised: 
(d)  (4)  and  (5)  redesignated 
as  (d)  (S)  and  (7)  and  re- 
vised; new  (d)(4)  added 19745 

1097.7  (b)  temporarily  sus- 
pended  3735 

1106.5  (c)  revised 15796 

1106.6  Temporarily   suspended 

in  part 9854 

1106.7  (b)(1)  temporarily  sus- 
pended in  part 9854 

Revised 15796 

1106.12  (b)(5)  temporarily  sus- 
pended  5150 

1106.13  (d)(1)  temporarily  sus- 
pended  9854 

1126.7  (e)  temporarily  suspend- 
ed in  part 11639 

1126.13  (e)  (2)  and  (3)  tempo- 
rarily suspended  in  part 11639 

1 136    Removed 4590 

1 139    Revised 4590 

1139.5    Corrected 6916 

1 139.30    (b)  corrected 6916 

1139.40    (c)(5)  corrected 6916 

1139.42  (a)  introductory  text 
and  (c)(2),   (d)(2)(iiKo),  (6) 

and  (c)  corrected 6918 

1139.50    (e)  corrected 6916 
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1 139.52    (b)  corrected 6916 

1139.77    Corrected 6916 

Choptor  XI — AgricuHurol  MarfcoHng 
Sorvico  (MorkoHng  Agroomonts 
and  Ordora;  MItcollanoout  Com- 
moditiot),  Dopartmont  of  Agricul- 
luro 

1230.71    (bK3)  and  (e)  revised 1910 

1230.94    Removed 1911 

1230.100-1230.102  (Subpart  B) 
Redesignated  as 
1230.400—1230.402  (Subpart 
C) 1910 

1230.100-1230.120  (Subpart  B) 

Added 1911 

1230.400—1230.402  (Subpart  C) 
Redesignated  from 
1230.100—1230.102  (Subpart 
B) 1910 

1240.117    (d)  revised 8148 

1260.301—1260.316  (Subpart  B) 

Revised 5754 

1260.500-1260.640  (Subpart  C) 
Redesignated  as  (Subpart 
D)  9858 

1260.401—1260.441   (Subpart  C) 

Added 9858 

1260.500-1260.640  (Subpart  D) 
Redesignated  from  (Subpart 
C) 9858 

Chaplor  XIV— Commodity  Crodit  Cor- 
porotion,  Doportmont  of  Agricul- 
turo 

1403.46    (d)  revised. 3331 

1421  Authority  citation  re- 
vised  11240 

1421.1—1421.30  (Subpart) 

Heading  amended 6132 

1421.1    Amended 6132 

1421.3  (e)  revised 6132 

1421.4  (b)  and  (c)  revised. 6132 

1421.6    (c)  amended 6133 

1421.8    Revised 6133 

1421.12    (b)  amended 6133 

1421.14  (c)  removed 6132 

1421.15  Introductory  text 
amended;  (b)  revised 6133 

1421.16  (c)  revised 6133 

1421.18  (cK2)  revised:  (c)(3)  re- 
moved.  6133 

1421.19  (e)  added 6133 


1421.22  (j)  removed:  (k)  and  (1) 
redesignated  as  (j)  and  (k) 6132 

(a)  amended;  (c)  revised 6133 

1421.23  (c)  removed;  (d)  redes- 
ignated as  (c) 6132 

1421.60—1421.60  (Subpart) 

Heading  amended 6132 

1421.50  Nomenclature 

change 6132 

1421.51  (b)  revised 6134 

1421.54    (c)    introductory    text 

and  (1)  revised;  (e)  amend- 
ed  6134 

1421.59  (d),  (e)  and  (!)  re- 
vised  6134 

1421.90-1421.100         (Subpart) 

Heading  amended 6132 

1421.90  Nomenclature 

change _ 6132 

1421.91  (c)  revised 6134 

1421.94  (d)  heading,  (1)  intro- 
ductory text,  and  (i)  revised: 

(f)  added 6134 

1421.99    (d)  revised;  (e)  and  (f) 

added 6134 

1421.210—1421.219        (Subpart) 

Heading  amended 6132 

1421.210  Nomenclature 

change 6132 

1421.211  (b)  revised 6135 

1421.214  (d)  heading,  (1)  intro- 
ductory text  and  (i)  revised; 

(f )  amended 6135 

1421.219  (d).  (e)  and  (f)  re- 
vised  6135 

1421.245-1421.254        (Subpart) 

Heading  amended 6132 

1421.245  Nomenclature 

change 6132 

1421.246  (b)  revised 6135 

1421.249    (c)  introductory  text 

and  (1)  revised;  (e)  added 6135 

1421.254  Existing  text  desig- 
nated as  (a)  and  heading 
added:  (b)  added 6136 

1421.280-1421.291        (Subpart) 

Heading  amended 6132 

1421.260    Nomenclature 

change 6132 

1421.300-1421.312        (Subpart) 

Heading  amended 6132 

1421.300    Nomenclature 

change 6132 

1421.306    Nomenclature 

change 6132 
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1421.311    Revised 6136 

1421.335—1421.345        (Subpart) 

Heading  amended 6132 

1421.335  Nomenclature 

change —.6132 

1421.336  (b)  revised 6136 

1421.339  (c)  introductory  text 
and  (1)  revised;  (e)  amend- 
ed.  6136 

1421.344  <d),  (e)  and  (f)  re- 
vised  6136 

1421.365-1421.374        (Subpart) 

Heading  amended 6132 

1421.365  Nomenclature 

change 6132 

1421.366  <b)  revised 6136 

1421.369  (d)  heading.  (1)  intro- 
ductory text  and  (i)  re- 
vised  6136 

1421.400—1421.406        (Subpart) 

Removed 8132 

1421.460-1421.471        (Subpart) 

Heading  amended 6132 

1421.460  Nomenclature 

change 6132 

1421.461  (b)  revised. 6137 

1421.464    (c)   introductory  text 

and  (1)  revised;  (e)  amend- 
ed  8137 

1421.470  (d).  (e)  and  (f)  re- 
vised.  6137 

1421.741  Revised;  interim 11240 

1421.742  Revised;  Interim 11240 

1421.745    Nomenclature 

change — 8132 

1421.753  (a)  amended;  inter- 
im.  11240 

1421.905    Nomenclature 

change 6132 

1421.5557  Revised 8746 

1421.5558  (a)(4)  added;  (b)  re- 
vised  10062 

1430  Authority  citation  re- 
vised  107 

1430.340—1430.351        (Subpart) 

Heading  revised;  interim 107 

1430.340  Revised;  interim 107 

1430.343    (a)  revised;  interim — 108 

Chapter  XVI — Rural  T«l«phon«  Bank, 
Daparlmanl  of  Agriculfur* 

1610  Authority  citation  re- 
vised  1744 

1610.5  (b)  removed;  (a)  desig- 
nation removed;  interim 6970 


1610.9  Added;  interim 1744 

1610.10  Added;  interim 8970 

1610.11  Added;  interim 6971 

Chapter  XVII— Rural  Eloctrification 
Adminittration,  Daportmanl  of  Ag- 
riculturo 

1762    Added „ 15546 

1786    Revised;  interim 2469 

Chapter  XVIII — Former*  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1823.405    Revised. 7332 

1864.1  Revised 13099 

1864.2  (d),  (f),  (b)(2).  (J),  and 

(1)  added 13099 

1864.3  (b)(l)(ii)  revised 13099 

1864.7  (a)  introductory  text. 
(l)(il),  and  (3)  added 13099 

1864.8  Heading  and  introducto- 
ry text  amended 13099 

1864.9  Introductory     text,     (a) 

and  (b)  amended 13099 

1864.10  (a)  amended;  (d)(1)  in- 
troductory text  revised 13099 

1864.12  (a)  amended 13099 

1864.15    Heading.    Introductory 

text,  (a)  Introductory  text. 
(1).  and  (3),  (b)(1).  and  (c) 
Introductory    text    and    (1) 

amended. 13099 

1864.17    (a)(1)  amended 13099 

1864.19    (b)  amended 13099 

1900.55  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  (f) 
and   (g)   amended;   new   (c) 

added 7332 

1901.204  (b)<3)  removed;  <b)  (1) 
and  (2)  and  (e)(3Ki)  re- 
vised  3860 

1902.6  (d)  revised. 231 

1902.7  (a),  (c)  and  (f)  revised; 

(e)  amended 231 

1902.15    Introductory  text,   (b) 

and  (c)  revised 231 

1902.1—1902.16      (Subpart      A) 

Exhibit  A  removed. 232 

1903.9    (a)  amended 17688 

1910.3    (b)(2)  amended 17688 

1910.7    (a)  amended 17688 

1924.13  (eKlXiv)     and     (vlXA) 

and  (2)(lx)(A)  revised. 2155 
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1924.1—1924.13      (Subpart      A) 

Exhibit  J  amended. 2156 

1924.57    (cK5Xli)  revised. 8739 

1927.7    (c)(3)  revised 13100 

1930.102    (h)  revised 2156 

1930.141    (e)  revised 2156 

1930.101—1930.150  (Subpart  C) 
ExhibiU  B,  B-8.  C,  and  E 
amended;  Exhibits  H.  H-1. 

and  I  added 2156 

1933.404    (aK4Klll)  revised 2159 

1933.416    (b)  revised 2159 

1940  Authority  citation  re- 
vised  7332 

1940.304    (aXl)  revised 7332 

1940.301-1940.350  (Subpart  G) 
Exhibit  C  amended:  Exhibit 

M  revised 7333 

Exhibit  M  corrected 14778 

1941.14    Added 8739 

1942.1  (d)  revised. „ 6785 

1942.2  (aXlXv)  added;  (aK2) 
(ill)  and  (iv)  and  (d)  re- 
vised.  6786 

1942.3  Amended. 6786 

1942.5  (aXlXi).  (bXlXil)  (F) 
and  (G),  (c)  introductory 
text  and  (2)  and  (d)  (3) 
through  (7)  revised. 6786 

1942.6  (eX3)  revised 6787 

1942.7  (I)  removed;  (g)  redesig- 
nated as  (f ) 6787 

1942.8  (b),  (c)  and  (g)  revised. 6787 

1942.9  (e)  removed;  (b)  Intro- 
ductory text  revised 6787 

1942.12    (a)  revised 6787 

1942.17  (fX7Xi)  removed;  (fX7) 
(U)  and  (111)  and  (k)  (2) 
through  (8)  redesignated  as 
(fX7)  (i)  and  (11)  and  (.k.)  (3) 
through  (9);  (bX3). 
(cX2XUiXC).  (eX2),  (fXl), 
(2Xi).  and  new  (7X1)  Intro- 
ductory text,  (gX2XiKC) 
and  (3XiXB).  (JX3)  introduc- 
tory text.  (kxl).  (mXl). 
(pX3Ki)  and  (4),  (qX2KiXB) 
and  (3)  through  (5),  (rXIKi) 
and  (UXCX4),  (D),  (F)  and 
(ill)  and  (2)  revised;  new 
(kX2)  added 6787 

1942.18  (g)  introductory  text, 
(J)  introductory  text  and  (2) 
and  (.kxi)  introductory  text 
revised;  (1eX4Xv1)  added 8791 

1942.19  (hX2)  revised „  6791 


rvt 
1942.20    (a)  (27)  and  (28)  added; 

(b)  revised. 6791 

1942.463  (bX4)  correcUy  re- 
vised.  3861 

1943.32    (a)  corrected. 2147 

1943.132    (a)  amended 17688 

1944.4    (c)  amended 17688 

1944.16  (eXl)  removal  and  (e) 
(2)  through  (8)  redeslgna- 
tlon  as  (e)  (1)  through  (7) 

confirmed 7178 

(hX5Xii)     revised;     (hXSXlll) 

added. 13244 

1944.26    (aX2).    (e)    and    (fX2) 

amended 17688 

1944.30  (a)  amended 10241,  17688 

1944.31  (e)  removed 10241 

1944.201—1944.240  (Subpart  E) 

Revised 2159 

1944.205    (t)  amended. 7491 

1944.211    (aX4)  amended. 7491 

1944.213    (aX2)      and      (bKll) 

amended 7491 

1944.215    (1)  amended _ 7492 

1944.237    (c)    (1)    and    (2)    and 

(dX2)  revised 7492 

(a),  (b)  and  (e)  amended;  in- 
terim.  13245 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended. 7492 

1944.458    (aX8)  amended 17688 

1944.467  (b)  heading  revised; 
(bxi)  introductory  text 
amended 17688 

1944.468  (c)  revised;  (d)  re- 
moved.  10241 

1951.15    (e)  revised 13100 

1951.41    (hX2)  redesignated  as 

(hX3);  new  (hX2)  added 5357 

1951.44    (bX5)  removed 15798 

(JXl)  revised 15799 

1951.51    (a)  revised. 13100 

1951.207    (eXlKxll)  added 7337 

1951.210    (aX8)  added 7337 

1951.215    Revised 3861 

1951.221  (a)  and  (bXl)  re- 
vised  15798 

1951.261    (eX2Xi)  amended 17688 

1951.312  (d)  and  (eX3)  intro- 
ductory text  and  (1)  amend- 
ed  17688 

1951.313  (b)  amended 17688 

1951.501    (aX2XU)  amended;  (c) 

added 16244 

1951.504    (1)  amended 2194 
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(c)  through  (h)  and  (I) 
through  (s)  redesignated  as 
Id)  through  (1)  and  (k) 
through  (u):  new  (c)  and  (J) 

added 16244 

1951.507    (eKl)  amended 16245 

1951.510  (e)  (5)  through  (8)  re- 
designated as  (e)  (6) 
through  (9);   (eX4)   revised; 

(e)(5)  added 16245 

1951.514    Revised. 16245 

1951.517  (b)(4)  introductory 
text,  (i).  and  (ii)  amended 15800 

(b)(  1 )  amended. 16245 

1951.518  Added 16245 

1955.18    (f)  revised 13100 

1955.86    (a>(2>(lli)  revised. 7338 

1955.106  (eK7)  added 7338 

1955.107  Introductory  text  re- 
vised  7338 

1956  Authority  ciution  re- 
vised  13100 

1956.57  (b)  and  (J)  (2)  and  (3) 
amended 13100 

1956.58  (b)(1)  and  (2)(i>(B) 
amended 13100 

1956.66    Introductory   text,   (b) 

and  (c)  amended 13100 

1956.70    (b)  (2)  and  (3)  and  (c) 

amended 13100 

1956.75    (a)  amended 13100 

1956.85    (a)(3)        and        (b)(2) 

amended 13100 

1956.96    (b)(3)  amended 13100 

1956.99    Amended 13100 

1956.101—1056.150  (Subpart  C) 

Added 13100 

1962.30    (bK8)  added 7338 

(b)  (1)  through  (8)  redesignat- 
ed as  (b)(2)  through  (9);  new 

(b)(  1 )  added. 8740 

1962.34    (aK4)        and        (b)(S) 

added 7338 

(()  (9)  and  (13)  and  (g)(1)  re- 
vised  10358 

( f  X  7 )  amended ~.  17688 

1965  Authority  citation  re- 
vised  10358 

1965.12    (a)(9)  added 7339 

(bK2KU)<C)  revised 8740 

(f)  amended. 17688 

1965.27    (bK20)  revised 7339 

(b)(5)        Introductory        text 

amended 10358 

(g)(4)  revised 17888 


P»8e 

1965.65    (a)(4),   (c>(2)  and  (11) 

revised 2194 

(c)(10)  introductory  text,  (U), 

and  (Hi)  amended 7492 

(aK8)  removed;  (a)(9)  redesig- 
nated as  (aK8);  interim 13245 

(b)(8).  (c)  (11)  and  (12),  and 

(f)  (2)  and  (12)  amended 15800 

1965.68    (aMlXx)  revised 2195 

1965.90    Revised;  interim 13245 

1965.51—1965.100  (Subpart  B) 
Exhibits  A,  B  and  C  revised; 
Exhibits     E     through     E-4 

added;  interim 13248 

Exhibit  C  amended 17688 

1965.126    (c)(2)        introductory 

text  revised 10358 

1980.1—1980.100  (Subpart  A) 
Appendixes  B  and  E  amend- 
ed  7339 

Appendix  A  revised:  interim 8150 

Appendix  B  revised;  interim 8153 

Appendix  D  revised;  interim 8160 

Appendix  E  revised;  interim 8162 

1980.1 13    (d)(  12)  added 7339 

1980.115    Amended;  interim 8167 

1980.101—1980.200  (Subpart  B) 

Exhibit  A  amended 7339,  8167 

1980.331  Amended 10241 

1980.332  Amended 10241 

2054.1101—2054.1150      (Subpart 

W)    Revised 9604 

Chaplar  XXVI— Office  of  Inipscior 
G«n*ral,  Dcportmant  of  Agricultur* 

2620    Revised 16540 

Chapter  XXIX— Offica  of  Energy, 
DoporHnont  of  Agriculluro 

2902  Added. 4007 

2903  Added 4008 

Choptw  XXX— Office  of  Operation* 
and  Finance,  Department  of  Agri- 
culture 

3015.1  (a)  revised 8043 

3015.2  (d)  introductory  text  re- 
published; (dK5)  added 8044 

3016    Added 8044,  8087 
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Chapter  XXXIV— CooporoMve  State 
Research  Service,  Department  of 
AgricuKura  p^ 

3403    Added. 17914 

Chapter  XXXVI— National 
Agricultural  Statistics  Service 

3600  Authority  citation  re- 
vised  11639 

3600.2  Amended;  (1),  (2),  (3). 
(4),  and  (5)  redesignated  as 

(a),  (b),  (c),  (d),  and  (e) 11639 

3600.3  (c)(4)  (1),  (2)  and  (3) 
and  (dXl)  (1),  (2),  (3).  (4) 
and  (5)  redesignated  as 
(cX4)  (i),  (11)  and  (ill)  and 
(dXl)  (1),  (U),  (ill),  (iv)  and 
<v);  (CX4X1).  (fXlXlv)  and 
<g)  introductory  text  amend- 
ed.  1 1639 

(^  3600    Appendix  A  amended. 11640 

3601  Authority  citation  re- 
vised.  11840 

3601.1  Amended 11640 

3601.3  Amended 11640 

3601.4  Amended. 11640 

3601.6  Amended 11640 

Chapter  XXXVIII— Werid  Agricultural 
Outlook  Board,  Department  of  Ag- 
riculture 

Chapter  XXXVIII  Chapter  es- 
tablished  5358 

3800  Added 5358 

3801  Added 5358 

Chapter  XXXIX — Economic  Analysis 
Staff,  Deportment  of  Agriculture 

3901  Authority  citation  re- 
vised  15547 

3901.1  Amended. 15548 

3901.2  Amended. 15548 

3901.3  Amended 15548 

3901.4  Amended 15548 

Chapter  XL — Economic*  Management 
Staff,  Department  of  Agriculture 

Chapter  XL  Chapter  estab- 
lished  4108 

4000  Added. 4108 

4001  Added. . . 4109 


Chapter  XU — National  Agricultural 
Library,  Deportment  of  Agriculture 


Chapter    XU    Chapter    estab- 
lished  

PMt 
17915 

4100 

Added. 

17915 

Title  7—Propotmd  RuUt: 

I                                     

15685 

6 

11001 

11 

13125 

16.... 

16383 

28.._ 

..9774 

51 

..7531 

13,  349< 
-.3025 
„3025 
-..  483 

),  7532 

53... 

10545 

54... 
58..- 

10545 
>.  0048 

....411 

220.. 

18289 

10388 

250.. 

..2846 

252.. 

..7188 

253 

..5583 

300_ 

..3896 

301.. 

....  140 

318- 

.3028 

400.^ 

..4966 

18571 

401.. 

.505. 

507.     4413. 
12774.  1CS54, 

5276, 
19304 

5277,     66S3-66S4. 
19306 
4413 

449 

.6655 

11299 

15045 

451.. 



..1640 

456 

.4030 

652.. 

„49S9 

15566 

725 

16721 

780 

17054 

800.. 



-8921 
17471 

MS.. 

....898 

907 

4 

2,284 
2.284 

).  3599 

908.. 
010 

......  4 

>.  3509 
....  255 

til.. 
915.. 



17056 
17056 

016.. 

.5776, 

12687 

16031 

.2851. 

918.. 

ST7S.  8460 

9634, 

11669. 

12691 
118S7 

13413 
17056 

920 

15227 

»21.. 



17056 

17056 

17056 

934. 

17056 

925 

2881.9450 

927 

..4641 

929 

-.3036 

15045 

933.. 

.7194 

944.. 

..  0450 

945.. 

18999 

946.. 

-7369 

12423 
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947     18843 

948 - 3037.  18099 

949 10887 

953 18850 

958 16850 

959 13413 

979 *13 


981 

982..... 

985 

987..... 
998...- 
1002._ 
100«... 
1007... 
1012... 


1013.. 
1030.. 
1032.. 
1033.. 


414.  1S048 

900.  1705« 

15048 

..15401.  16130 

.„ 19000 

_ 18844 

_ 1035 

„..«635.  15402 

„ 1035 

1035 

....8205.  10894 


1965.. 


..9318.  18392 


1040.. 
1048.. 
1050.. 


..5777,7210 
..  902.  14804 

15851 

....902,  14804 

5386 

10«5 9636.  12424 

lose 1360.  15690.  16556 

1097 1369 

1106 1S70.  1790,8158,  11092 

1128 256,  7942 

1 138 686 


1139,.. 
1210... 
1230... 
1260... 
1421.. 
1425.. 
1497„ 
1498.. 


..886 


..9837 


1530 

1550- 


170O... 
1701... 
1710... 
1772.. 
1809.. 
1822.. 


..„ 15700 

.„ 509 

. 2037.2759 

7370 

-11474,18131 
-11474,16131 

„ 11098 

13125 

11511 

140,  10545 

._ „  15228 

..8319 


..  18392 


1823 

2852,  9318 

1900 

4414,  12695,  16815 

1902 

18392 

9318,  18392 

1924 _ 

7532.  18392 

._ 2852 

1933  

_.  2852 

1941 

_ 9318.  18392 

1942. 

2852,  9318,  17953 

1943 

9318,  18392 

2852,9318,  14810.  18392 

1945 

9318.  18392 

1948  

17198 

1948 

2852.  17201 

1951 

1966 

1962 

9318.  10098,  17201.  18392 

9318.  17201.  18392 

18392 

1980 2852, 

4414,  10100,  12699.  1S852.  16416 

2054 3176 

3403 13048 

miE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ixation  Sarvica,  Deportment  of  Ju>- 
tice 

3.1    (aXl)  revised 15659 

100    Authority      citation      re- 
vised  15194 

100.4  (CK2)  amended 15194 

103.1  (nK2)  amended:  interim....  10064 

204.5  (c)  corrected 2824 

210  Revised;  interim 10064 

211  Authority      citation       re- 
vised  18260 

211.5    (a)  and  (b)  revised;  (d)  re- 
moved; interim 18260 

212  Authority      ciUtion      re- 
vised  9282.  17450 

212.5    (a)(2)(ii)  revised 17450 

212.11    Revised 9282 

214    Authority      citation      re- 
vised  3331 

214.2  (n)   redesignated   as  <o); 

new  (n)  added;  Interim 3331 

241  Heading  and  authority  ci- 
tation revised 9282 

241.2    Revised 9282 

242  Authority      citation      re- 
vised  9282. 

10064.  17450 

242.2    (a)  revised;  (g)  removed: 

(b)  through  (f)  redesignated 

as  (c)  through  (g);  new  (b) 

added;  new  (c)(2),  (d),  and 

(e)  amended 9283 

242.21    (b)    heading    and    text 

amended:  interim 10064 

242.24    Added 17450 

245a    Heading  and  authority  ci- 
tation revised:  Interim 9274 

245a.l    (o)  and  (p)  revised 9863 

245a.4    Added:  Interim 9274 

274a    Authority     ciUtion     re- 
vised  8612 

274a.  1    Introductory  text 

amended 8612 
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274a.2  A.  redesignated  as  (a): 
(bKlXvXBKi)  introductory 
text  revised:  (bXlXiiXA), 
(vXBXiXi).  (2),  (.3)  introduc- 
tory text,  (t),  and  (tii),  (vi), 
(vU)  and  (vlil)  (C)  and  (G). 
and  (2XiXB)  and  (U)  amend- 
ed; (bXlXvXBX*)  and 
(2Xiii)  added 8612 

274a.3    Amended. 8613 

274a.7  (a)  and  (bX3)  amend- 
ed  8613 

274a.9  (c>  amended;  (d)  re- 
vised  8813 

274a.l2  (axil),  (b)  (10).  (11) 
and  (15),  and  (c)  (1).  (3)  (i) 
and  (ii)  and  (15)  amended: 
(bX6)  revised. 8614 

274a.l3    (a)  amended 8614 

274a.l4    (bXlXi)  amended. 8614 

286  Added 5757 

287  Authority  citation  re- 
vised  9283 

287.1    (g)  through  (1)  revised 9283 

287.7    Revised 9283 

292.1    (aX6)  revised 7728 

Title  8 — Propoted  Rules: 

1 _..2426 

3 -11300 

204 2426 

205 2426 

208 11300 

211 2426 

212 2426.  3403.  16972 

214 2426. 16972 

216 2426 

217 16972 

223 2426 

..2426 


232 

233 

1791 

1791 

1791.  2428 

236 

237 

11300.  16972 

1791 

238. 

1791 

239 

242 

IZIZZ!!""  "'-'2426.  11300.  16972 

2426.  16972 

18096 

248 

18972 

253 

11300 

1791 

299 

1791,  18972 

TITIE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chopter  I — Animal  and  Plant  Health 
Intpectien  Service,  Department  of 
Agriculture  p^, 

11    Authority  citation  revised 14782 

11.1  Amended:  interim 14782 

11.2  (bX17)  removed:  (b)  (10) 
through  (16)  redesignated  as 
(b)  (12)  through  (18);  new 

(b)  (10)  and  (11)  added:  (b) 
(1),  (2).  (7),  (8).  and  (9)  re- 
vised; interim 14782 

(b)  (7)  and  (9)  revised:  new 
(bX19)  added 15641 

11.3  Introductory  text  revised: 
footnote  3  removed:  Inter- 
im  14782 

51.1    Amended 7881 

54  Authority  citation  revised; 
section  authority  citations 
removed;  nomenclature 

changes 2581 

54.1    Amended 2581 

54.3  (a)  amended 2581 

54.7  (a)  and  (b)  amended 2581 

54.8  (a),  (b).  and  (c)  redesignat- 
ed as  (c).  (d),  and  (e):  new 

(c)  amended:  new  (a)  and  (b) 
added 2581 

77.1    Amended;  interim 1003 

Amendment  at  52  FR  49156 

confirmed 11491 

Amendment   at    53    PR    1003 

confirmed 12914 

78.1  (a)(9)  redesignated  as 
(aXlO):  new  (aX9)  and 
(10X1)  added;  interim 16246 

78.40  Amended:  interim 2222 

78.41  (a)  and  (b)  amended;  In- 
terim  2223.  10360 

78.43    Revised;  interim 4382 

92    Authority  citation  revised 2825. 

11044 
Authority  citation  corrected 12640 

92.1  Amended 2825,  18819 

92.2  (b)  revised:  (e)  removed 2825 

92.4  (aX4Xi)  revised. 2825 

(aX5Xli)  and  (8KU)  amended 11044 

92.20    (c)  amended 18819 

92.11  (dXlXU)  revision  con- 
firmed  6792 
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TITLE  9     Chapter  I— Con.  Pur 

92.41    (b)  removal  confirmed 4843 

94.6    (b)  (2)  and  (4)  and  (dXl) 

revised 5759 

97.1  (a)  and  (b)  amended 7493 

97.2  Table  amended 4383.  17452 

Chapter  III — Food  Safoty  and  Impac- 
tion Sarvko,  Meat  and  Poultry  In- 
ipoction,  Dapartmont  of  Agricul- 
turo 

307    Authority       citation       re- 
vised  13397 

307.5    (a)  revised ..13397 

317.8    (b>(36)  revised 7495 

318.7    (c)(4)  table  amended 7495 

318.147    (f)(4)  table  amended. 7495 

319.104  (b)  revised 5151 

319.105  (d)  removed;  (e)  redes- 
ignated as  (d) 5151 

319.180  (a)  and  (b)  amended 8428 

319.181  Amended 8428 

327    Authority       citation       re- 
vised  17014 

327.10    (b)  and  (c)  revised:  (d) 

added 17014 

327.13    (b)  revised 17015 

335.40  (Subpart  E)    Addition  at 

52  FR  13828  confirmed 17017 

350  Authority       citation       re- 
vised  13397 

350.7  (c)  revised 13397 

351  Authority       citation       re- 
vised  13397 

351.8  Revised 13397 

351.19    (a)  revised. 13397 

352  Authority       citation       re- 
vised  13398 

352.5    (c)  revised 13398 

354  Authority       citation       re- 
vised  13398 

354.101    (b)  and  (c)  revised 13398 

355  Authority       citation       re- 
vised  13398 

355.12    Revised 13398 

362    Authority       citation       re- 
vised  13398 

362.2    (c)  added _ 3736 

362.5    (c)  revised 13398 

381    Authority       citation       re- 
vised  13398 

381.38    (a)  revised 13398 

381.202    (b)  revised 17015 

381.204    (a)  revised;  (f )  added 17015 


Page 
Title  9 — Pmpotd  Ruin: 

SO 4179 

51 2759.  4179 

71 3146 

77 _ 4179 

78 3146.  4179.  12019 

85 3146 

92 4179.  6656.  8301 

203 18572 

307 8922 

309 3146 

310 3146 

320 3146 

325 _.\ 17059 

327 17059 

350 5387.  8922 

351 8922 

352 5387,  8922 

354 _.— 8922 

365 „ 8922 

362 8922 

381 «»22.  17059 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commitfion 

0    Authority  ciutlon  revised 10365 

0.735-48    Revised 10365 

1.5    (a)  (1)  through  (9)  revised; 

(a)  (10)  and  (11)  added 1745 

(b)  amended 3862 

(a)  introductory  text  revised; 
(a)(10)  removed;  (a)(ll)  re- 
designated as  (aXlO) 17916 

2    Authority  clUtlon  revised 10365 

2.4  Amended 10365 

2.719    Removed 10365 

2.780—2.781    Undesignated 

center  heading  revised 10385 

2.780  Revised 10365 

2.781  Added _ 10366 

2.790    (d)  revised 17688 

2    Appendix  C  amended 9430 

Appendix  A  amended 10367 

4.5  Revised 6138 

4.6  Added _ 19244 

4.32    Revised 19244 

4.125    (d)  Introductory  text  re- 
vised  19244 

4.127    (d)  introductory  text  re- 
vised  19244 

9.60    (a)  amended 17689 

11.9  Amended 19245 

11.10  Added. 19245 

11.13    (b)  revised 19245 
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15.3    Revised. 6138 

19.5    Revised. —  6138 

20.7    Revised _ 6139 

20.103    (g)  amended 17689 

20.311    (g)(3)  amended. 17689 

20    Appendix  D  amended. 3862 

21.5  Revised 6139 

25.11  Amended 19245 

25.13    Heading  revised;  existing 

text  designated  as  (a);   (b) 
added 19245 

25.23  Introductory  text  amend- 
ed  19245 

25.35    Amended 19245 

30.6  (b)(2Xi)  revised 3862 

(a)(2)(ll)  revised 4110 

30.34    (g)  revised 19245 

30.51    (c)  removed:  (d)  redesig- 
nated as  (c);   (a),  (b),   and 

new  (c)(1)  revised 19245 

31.5    (CK4)  revised. 19246 

31.12  Added 19246 

32.3  Added 19246 

34.4  Added 18246 

34.24  Amended 19246 

34.25  (c)  revised 19246 

34.26  Amended 19246 

34.27  Introductory      text      re- 
vised  19246 

34.28  (b)  revised 19247 

34.29  (c)  revised 19247 

34.32  Introductory      text      re- 
vised  19247 

34.33  (b)  and  (e)  revised 19247 

35.5  Added 19247 

35.27    (c)  amended 19247 

35.29    (b)  amended 19247 

35.50  (e)      introductory      text 
amended 19247 

35.51  (d)      introductory      text 
amended 19247 

35.53    (c)      introductory      text 

amended 19247 

35.59    (1)  amended „19247 

35.70    (h)  amended 19247 

35.80    (f)  amended 19247 

35.92    (b)  amended 19247 

35.204    (c)  amended _.  19247 

35.310    (b)  amended 19247 

35.315    (a)(4)  amended 19247 

35.404    (b)  amended 19247 

35.406    (d)  amended 19247 

35.410    (b)  amended 19247 

35.415    (a)(4)  amended 19247 

35.610    (c)  amended 19247 

35.615    (dK4)  amended 19247 


Page 

35.634    (c)  and  (f )  amended. 19247 

35.636    (c)  amended 19247 

40.5    (bK2)(l)  revised 3862 

(B)(2)(ii)  revised 4110 

40.23  (d)  revised. 4110 

40.26    (cK2)  revised. 19248 

40.35  (e)(3)  revised 19248 

40.61  (c)  removed;  (d)  redesig- 
nated as  (c):  (a),  (b),  and 

new  (c)(1)  revised 19248 

40.66  (c)  revised 4110 

40.67  (c)  and  (d)  revised. 41 10 

40    Appendix  A  amended. 19248 

50    Policy  statement 9430 

Meeting 18260 

50.4  (d)  revised 6139 

50.36  (c)  Introductory  text.  (1). 

(2),  and  (7)  revised 19249 

50.36a    (a)(1)  revised 19250 

50.47  Technical  correction 8845 

50.48  (a)  revised 19250 

50.49  (d)  intrtxJuctory  text  re- 
vised  19250 

50.54    (p)(2)    Introductory   text 

and  (q)  revised 19250 

50.55a  (b)  (1),  (2)  Introductory 
text  and  (iv)  and  footnote  6 
revised;  (b)(2)(v)  added 16053 

50.71    (c)    and    (dKl)    revised; 

(e)(6)  added 19250 

50  Appendix  E  technical  cor- 
rection  8845 

Appendix  R  amended. 19251 

51.40    (c)  revised 13399 

51.121    Revised 13399 

53.3  Revised 6139 

55.5  (b)(2)(l)  revised 3862 

(a)(2)  revised 6139 

60  Authority  citation  revised 4111 

60.4  Revised 4111,  19251 

60.71  Heading  and  (b)  revised 19251 

60.72  (a)  revised 19251 

61  Authority  citation  revised 4111 

61.4  Revised 4111 

61.80    (c),  (e),  and  (f)  revised 19251 

70.5  (bX2>(l)  revised 3862 

(aX2XII)  revised 4111 

70.22    (g)  through  (It)  revised 19251 

70.24  (aX3)  revised 19252 

70,32    (cX2)   Introductory   text, 

(d).  (e).  and  (g)  revised 19252 

70,42    (d)  (1),  (2).  (3).  (4).  and 

(5)  revised 19263 
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TITLE  10  Chapter  I — Con.  Pur 

70.51  (b)  (2).  (3).  (5).  and  (6). 
(c).  (e)(1)  introductory  t«xt, 
(fX2Kv).  and  (1X1)  revised 19253 

70.57  (b)  introductory  text.  (2). 
(3).  (4).  (8).  (7),  (8)  introduc- 
tory text.  (11).  and  (12)  re- 
vised  19254 

70.58  (bM3).  (e).  (f).  (h).  (i)  in- 
troductory text,  (J),  and  (k) 
introductory  text  revised 19255 

71.1    Revised 4111 

Heading  revised:  existing  text 
designated      as      (a):      <b) 

added 19256 

71.91    Revised 19256 

71.97  (c)(4).  (e).  and  (fX2)  re- 
vised.  19256 

71.101    (b)  revised - 19256 

71.105    (a)  revised. 19256 

71.135    Revised 19256 

72.4    Revised 4111 

72.11    (a)  revised 4111 

73    Authority  citation  revised 404 

73.4    Revised 6139 

73.24    (bK  1 )  revised 19257 

73.26  (cXlXii)  and  (2),  (dK3) 
Introductory    text    and    (4), 

and  (e)(1)  revised 19257 

73.37    (b)  (2).  (3)  introductory 

text,  and  (5)  revised 19257 

73.40  (b).  (CX2).  and  (d)  re- 
vised  19258 

73.46  (bX3Xi)  and  (4),  (d)  (3). 
(10)  and  (13).  and  (h)  (1) 

and  (2)  revised 19258 

73.50    (a)  (3)  and  (4),  (CK5),  and 

(g)  (1)  and  (2)  revised 19259 

73.55  (b)  (1).  (3)  (1)  and  (U).. 
and  (4).  (dX6),  and  (hX2)  re- 
vised  19259 

73.67  (cXl).  (dXll).  (eX3Xiv). 
and  (4)  introductory  text, 
(5),  and  (6X1),  (fX4),  and 
(gK3Xl),  (4).  and  (5X1)  re- 
vised.  19260 

73.70    Revised 19281 

73.72  (a)  (4)  and  (5)  revised ,...4111 

73.73  (b)  revised 4112 

73.74  (b)  revised 4112 

73    Appendix  B  amended. 405,  19261 

Appendix  A  amended 3863 

74.6    (bX2)  revised 4112 

74.31    (d)       redesignated       as 

(dXl);  (dX2)  added 19282 


75    Authority    citetion    revised...6139. 
19262 

75.6    (e)  revised 6139 

Heading  revised:  (e)  added 19262 

75.12  (b)  (1)  and  (4)  revised 19262 

75.21    (a)  revised 19263 

81    Authority  ciUtion  revised 6139 

81.3    Revised. 6139 

95.11    Revised 19263 

95.13  Revised 19263 

95.25    (aX3)  and  (h)  revised 19263 

95.33    Amended 19263 

95.37    (i)  revised 19263 

95.41     Amended 19263 

95.47    Revised 19263 

1 10.4  Revised 4112 

110.30    (a)  revised. 4112, 17916 

110.43    (aXl)  revised. 4112 

110.50    (bX3)  revised 4112 

110.53    (b)  revised 19263 

110.70    (c)  revised 4112 

140.5  Revised 6140 

150.4  Revised 6140 

170.5  Revised. 6140 

171.9    Revised 17916 

Chapter  II — Dapartmanl  of  Energy 

420    Class  deviation. 15801 

430.2  Amended 831 1 

Corrected 10869 

430.22  (m)  revised 8311 

430.23  (m)  (2)  through  (7)  re- 
vised  8312 

430.21—430.27  (Subpart  B)    Ap- 
pendix M  amended 8313 

465    Class  deviation 15801 

600    Class  deviation 15801 

600.1—600.27   (Subpart   A)    No- 
menclature changes 5261 

600.3  Amended 8045 

600.4  (cX2Ki)  and  (3)  revised 5261 

(a)     and     (cX2Xi)     and     (3) 

amended 8045 

600.6  (aX3)       revised:       (aX4) 
added. 5261 

Revised - 12138 

600.7  (b)  revised 12138 

600.9  (cK19)  revised 5261 

600.10  Revised 5261 

(a)  revised 8045 

600.14    (eX2)  revised 5262 

(CK 1 )  revised. 8046 
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(eXlXil)  revised:  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised:  new  (f )  added 12139 

600.19  Revised 5262 

(d)  amended 8046 

600.20  (c)  amended 8046 

600.25  (d)  revised 5262 

(d)  revised 8046 

600.26  (dXl)  (Ui),  (iv),  and  (v) 
revised 5262 

(dXl)  introductory  text  and 
(1)  through  (V)  revised 8046 

600.28  Added 8048 

600.29  Redesignated  from 
600.122  and  (aXl),  (*),  (d) 
and  (f)  amended  and  nomen- 
clature change 8047 

600.30  Redesignated  from 
600.104  and  nomenclature 
changes 8046 

600.31  Redesignated  from 
600.106  and  (b)(3)  amended 

and  nomenclature  changes 8046 

600.32  Redesignated  from 
600.108    and    (d)    amended 

and  nomenclature  changes 8047 

600.33  Redesignated  from 
600.118 8047 

600.100  (a)  revised:  (b)  amend- 
ed 8046 

600.101  Amendeii 8046 

600.102  (c)  amended 8046 

600.103  (g)  amended 8046 

600.104  Redesignated  as  600.30 

and  nomenclature  changes 8046 

600.105  (bK3)  amended 8046 

600.106  Redesignated  as  600.31 
and  (bX3)  amended  and  no- 
menclature changes 8046 

(c)  revised 12140 

600.107  (a)  revised. 5262 

(e)  revised. 8046 

600.108  Redesignated  as  600.32 
and  (d)  amended  and  no- 
menclature changes 8047 

600.109  (d)  amended 8047 

600.1 10  Amended 8047 

600.111  (aXl)  amended. 8047 

600.112  (fXl)  amended 8047 

600.116  (g)  amended. 8047 

600.117  (dXl)  introductory 
text  amended:  (dX3)  re- 
vised  8047 

600.118  (bXl)  revised. 5262 

Redesignated  as  600.33 „.8047 


Putt 

600.119  (b)  revised:  (CXIXU)  re- 
moved; (CX2XU)  and  (d) 
amended 8047 

600.122  Redesignated  as  600.29 
and  (aXl),  (b),  (d)  and  (f) 
amended  and  nomenclatiu^ 
change 8047 

600.200—600.207     (Subpart     C) 

Revised 5266 

600.200  (a)  revised:  (b)  amend- 
ed  „ 8047 

600.203  Nomenclature 

change 8047 

600.204  (bX4)  amended. 8047 

600.205  Revised 8047 

600.206  Introductory  text  and 

(c)  amended 8047 

600.400—600.452     (Subpart     E) 

Added 8045.  8087 

Nomenclature  change 8047 

600.401  Heading  revised 8047 

600.402  Amended. 8047 

600.406    (d)  added 8047 

600.422    Table  amended 8047 

Chapter  X— Department  of  Energy 
(General  Provisions) 

1004    Revised 15661 

1010    Authority      citation      re- 

vised 11241,  18076 

1010.217    Added. 18076 

1010.403    (a)  revised:  (f)  added....  11241 

1010    Appendix  I  revised 11241 

Appendix  I  corrected 12497 

1036    Added:  nomenclature 

change 19172, 19204 

1036.105    <gK3),  (tX3),  (w),  (X), 

(y).  and  (z)  added 19172 

1036.110    (cKl)  added 19173 

1036.215    (a)  added 19173 

1036.312  (bXl),  (dXl),  (f),  and 

(g)  added 19173 

1036.313  (aXl)  added. 19173 

1036.314  (dXl)    (V).    (vl),    (vli), 

and  (vlii)  added 19173 

1036.315  (c)  added 19173 

1036.411  (cXl),  (fXl),   (h),  (i), 

and  (J)  added. 19173 

1036.412  (aXl)  added 19173 

1036.600—1036.615  (Subpart  F) 

Added 19173 

Title  10 — Propoted  Ruin: 

0—171  (Ch.  I) 7634 
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Title  10 — Proposed  Ruia — Con.       rw 

J  -.415. 

3404.  6«e6.  11310.  14811.  16131 

Jl     2883 

34.. „ 8460.  180«« 

35 18845 

40 10352.  131 28 

50 598S. 

6159. 7S34. 8924.  11311.  12425.  16435 

51 16131 

60  - 18131 

61 17709 

62 l»M 

73 7534 

76  IS276 

140 15049 

430 30.  7110.  17712 

730 1594 
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Till*  11 — Propo»ed  Rulrm: 


102.... 
106.... 
109..„ 
110.„. 


..5277.8916 
..5277.6916 

418 

2500 

416 


TITLE  12— BANKS  AND  BANKING 

Chapter    I — ComplrolUr    of    Hi*    Cur- 
rency, Dapartmcnl  of  Ih*  TranMiry 

4.1a    (b>(  1 )  table  amended 6573 

5.U    <g)  removed 18546 

5.14    Added. 18546 

5.20  (dXlXUl)  revised:  (h)  re- 
moved  18546 

5.21  (c).  (d),  and  (f)  revised:  (g) 
and  (j)  removed:  (h)  and  (1) 
redesignated  as  (g)  and  (h): 

new  (g)  revised .-..18546 

5.22  <  e )  removed. 18646 

5.24    (e)  removed. 18546 

5.26  (d)  revised;  (i)  removed 18546 

5.27  (f)  removed 18546 

5.30  (h)  removed. 18546 

5.31  (1)  revised;  (f )  removed 18546 

5.33  (b)  (3)  through  (6)  redes- 
ignated as  (b)  (4)  through 
(7);  (b)(2)  concluding  text 
designated  as  (bK3)  and  re- 
vised: (h)  and  (i)  removed 18547 

5.34  (e)  removed 18547 

5.35  (g)  removed 18547 

5.40    (J)  removed 18647 

5.42    (f )  removed- 18547 


Pvt 

5.46  (fXlKU).  (3),  (3).  (5).  and 
(6)  and  (gXl)  revised;  (gK3) 
added:  (i)  removed 18547 

5.47  (1)  removed 18548 

5.48  (g)  removed 18548 

5.50  (fX5)  revised:  (1)  re- 
moved   18548 

18    Revised 3866 

21.11  (bX5),  (c)  (2)  and  (3),  and 
(e)  through  (h)  republished; 
(a),  (b)  (1).  (2).  (3)  and  (4). 
(cXl)  and  (d)  revised:  inter- 
im  7884 

29  Note  added 7891 

Removed:  eff.  10-1-88 7891 

30  Removed 7891 

32.8    (aX3)  and  (b)  amended 2998 

34    Authority  citation  revised 7891 

34.1—34.4  (Subpart  A)    Heading 

added 7891 

34.4    Added. 7891 

34.5—34.12  (Subpart  B) 

Added 7891 

Choptaf  II — Fcdarol  Rctarv*  Sytlam 

202    Supplement  I  amended 11045 

205  Supplement  II  amended. 11046 

206  Supplemental  notice 492 

207  OTC  margin  stock  list 2999. 

15195 
OTC  margin  stock  list  at  53 

FR  15195  corrected 17689 

208.16    Supplemental  notice 492 

211.5    (f)  revised 5363 

220  OTC  margin  stock  list 2999. 

15195 
OTC  margin  stock  list  at  53 
FR  15195  corrected 17689 

221  OTC  margin  stock  list 2999. 

15195 
OTC  margin  stock  list  at  53 

PR  15195  corrected 17689 

224    OTC  margin  stock  list 2999. 

15195 
OTC  margin  stock  list  at  53 

FR  15195  corrected 17689 

226    Determination 3332 

226.19    (bX2Xvlll)  corrected 467 

226    Appendix  H  corrected 467 

Supplement  I  amended 11050. 

11058 

Supplement  I  corrected 13379 

229    Added 1 1837 

Revised 19433 
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229.11  Eff.  to  9-1-90 19372 

229.12  Eff.  9-1-90 19372 

265.2    (fX26)  amended: 

(f  X2exiil)  added. 5152 

(bX12)  added 11641 

(CX36)  added 12510 

(bX13)  added 15801 

OKiptcr  III — Fadaral  DapeiH 
Inturanca  Cofporatien 

310.13  (a)  amended 7340 

326  Heading  and  authority  ci- 
tation revised 17917 

326.0  Introductory  text  and  (a) 
amended 17917 

326.1  (a),  (c),  and  (d)  revised 17917 

326.2  Revised 17917 

326.3  (a)  and  (c)  amended 17917 

326.4  (a)  amended. 17917 

326.5  (a),  (c),  and  (d)  amended: 

(b)  removed:  OMB  number 17917 

326.6  Amended 17917 

326.7  Amended 17917 

326.8  (a)  amended;  footnote  3 
added 17917 

337.4  (aX2Xvi)  correctly  redes- 
ignated as  (aX2Xv):  (hX3) 

corrected 597 

(hXl),  (2).  and  (3)  corrected 2223 

Chaptar  V — Federal  Home  lean  Bonk 
Board 

501.10  Introductory  text  re- 
vised  1003 

501.11  Heading  and  (a)  revised: 

(1)  added 1003 

505.4    (d)  and  (e)  revised 16055 

522.10    Revised. 18262 

525  Authority  citation  revised: 
section    authority    citations 

removed 320 

525. 1    Revised 320 

545.33  (e)  introductory  text 
and  (4)  revised:  (f)  removed: 
(g)  and  (h)  redesignated  as 

(f)  and  (g):  new  (h)  added 18265 

545    Appendix  removed 18266 

547  Interim  procedures 13105 

548  Interim  procedures 13105 

549  Interim  procedures 13105 

561.13    Revised 334 

561.15    Removed 352 

561.16c    (a),  (c)  and  (d)  revised: 

(e)  and  (f )  added. 352 


563  Authority  citation  re- 
vised  11245.  18266 

Interim  procedures 13105 

563.9-3    (bX4)  revised. 361 

563.9-9  Heading.  (aXl).  (b). 
and  (c)  revised:  (a)  (2)  and 
(3)  and  (d)  redesignated  as 
(a)  (3)  and  (4)  and  (f);  new 
(aX2),  (d),  and  (e)  added; 
new  (f)  revised. 18268 

563.13  (bX4KiXD)  and  (UXB) 
revised;  (bX4XlXP)  added. 353 

(a)  revised 369 

(bX2Xtv)  revised. 11245 

563.14  Added 369 

563.14-1    Added 371 

563.17-la    Added. „ 382 

563.17-2    (a)  and  (b>  revised. 353 

563.18    (d)  revised. 11243 

563.23-1  Heading  and  (b)  re- 
vised: (c)  through  (f)  re- 
moved  336 

563.23-3    (c)  and  (d)  revised;  (e) 

added. 336 

563.23-4    Added. 388 

563.45    (c)     and     (d)     revised: 

Form  AR  amended 1004 

563.47    Added 361 

563b.3    (gX4)  added. 2478 

563c.  1 1    Removed 337 

563C.14    (f)  eff.  date  corrected 

to  1-1-88 6792 

564.2    (bX3)  removed. 8169 

564.9    Revised 8169 

584    Appendix  amended. 8170 

569a    Interim  procedures 13105 

569b    Interim  procedures 13105 

569c    Interim  procedures 13105 

571.1a  (a)  introductory  text 
amended;  (bX3),  (c).  and  (d) 

revised 353 

571.1b    Added. 383 

571.18    Added. 388 

583  Authority  citation  revised; 
section  authority  citations 
removed 321 

583.5  Revised 1004 

583.6  Revised 321 

583.27    Added 321 

584.2  Heading,  (b)  and  (c)  re- 
vised  322 

584.2a    Added 323 

584.2-1  Heading  and  (a)  re- 
vised: (bX12)  added. 323 

584.2-2    Revised. 323 
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TITIE  n— Con. 

Chapter  VI — Farm  CrodH 

AdmlnUtration  p^^ 

800    Revised 16693 

611  Authority  ciMUon  re- 
vised  12140. 

16695,  18810 
611.1140—611.1142   (Subpart  J) 

Removed.... 12140 

611.1140     (Subpart     J)    Added: 

interim 16695 

611.1162    (c)  added 18810 

611.1166    (d)  added 18810 

611.1172    (C)  and  (d)  added 18810 

611.1174  (c)  removed;  (d) 
through  (f>  redesignated  as 
(c)  through  (e);  new  (d) 
amended;  new  (c)(5)  revised; 

new  (f)  added. 18810 

614.4341    Revised. 775 

Correctly  revised _. 3191 

614.4440    (c)   revision  ell.   S-2- 

88 2826 

814.4442    Revision  elf.  2-2-88 2826 

815  Authority  citation  re- 
vised  12141 

615.5560  (Subpart  R)    Added 12141 

620  Authority  citation  re- 
vised  - 3335.16697 

620.1  (a)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.2  (k)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.3  (J)(3)  introductory  text 
and  (i>  revised;  (J)(3)(U)  re- 
designated as  (jK3)(iil)  and 
introductory  text  revised 
and  (E)  and  (G)  amended; 
new  (J)(3)(li)  added;  Inter- 
im  3335 

(c)  and  (JK3Ki>  Introductory 
text  amended  (effective  date 

pending) 3337 

Eff.  3-8-88 7340 

(J)(3)(ll)      revised      (effective 
date  pending) 18697 

620.10  (a)     revised     (effective 

date  pending) 3337 

Eff.  3-8-88 7340 

620.11  (b)  (2)  and  (4)  revised 
(effective  date  pending) 3337 

Eff.  3-8-88 7340 
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620.20  (b)  and  (c)  revised  (ef- 
fective date  pending) 3337 

Eff.  3-8-88 7340 

621.2  (a)(18Xl)  removed; 
(a)(18)  (11),  (ill),  (iv)  and  (v) 
redesignated  as  (a)(18)  (1). 
(11),  (Ul).  and  (iv);  (a)(24)  re- 
moved (effective  date  pend- 
ing)  3338 

Eff.  3-8-88 7340 

621.4  Heading  revised  (effec- 
tive date  pending) 3338 

Eff.  3-8-88 7340 

Chaptor  VII— National  CrMlit  Union 
Administration 

Chapter        VII    Interpretation 

and  policy  statement 18268 

701  Authority  citation  re- 
vised  19748 

701.6    (a)  revised. 19748 

701.10    Removed. 4848 

701.20  (c)  revised 9811 

701.21  (1)  added;  Interim 19751 

701.23  (a)(3)  removed; 

(b)(  1  Kiv)  revised 4844 

701.24  Revised 19747 

701.35    (c)  revised 19748 

703  Authority  citation  re- 
vised  4844.  19752 

Interpretation      and      policy 
statement 18288 

703. 1  Revised 4844 

Revised;  interim 19752 

703.2  (o)  revised 4844 

703.4    (a)  revised:  Interim 19752 

748.0  (b)  amended 4845 

795    Revised  (OMB  numbers) 3001 

795.1  (b)  table  amended  (OMB 
numbers) 1005 

Chaptor  XI — Fodoral  Financial 
Institutions  Examination  Council 

1101  Authority  citation  re- 
vised  7341 

1101.3  (e)  revised. „ 7341 

1101.4  (bXlXvll)  and  (5)  re- 
vised  7341 

Title  12— iVo^KMcd  Aules.- 

3 8SM 

20S 17081 

208 19308 

220 - 14SH 
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8550 

226 

.  467 

308 

5392.9406 

325 

8550 

522 

13282 

541 

._ 13282 

542 

_ 13282 

543 

13282 

13282 

13282.  16147 

547 

13282 

548 

13282 

13282 

583 

i»m. 

18131.  13282.  15230 

569&. 

13282 

13282 

&69C 

13282 

571 

13133.  13282 

588 

„ 13133 

611 

..4416.  16934,  16936 

614 

615 

617 

4417 

4642.  15402 

15402.  16937.  16963 
16937.  16948.  16963 
16936 

618 

622 

16402,  16937,  16948,  16963 

16966 

623 

16966 

624 

16968 

701 

4992 

761 

4856 

790 

4996 

791 

4996 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  i — Small  Buiineti 
Administration 

108  Regulations  at  51  FR 
20770-20782  and  52  FR 
27675-27679  confirmed;  au- 
thority citation  revised 10243 

108.5    (d)  amended 10243 

108.8  (d)(3)  amended:  (d)(7)  re- 
vised  10244 

108.503-3  (f)  Introductory  text 
revised;  (f)(3)  removed;  in- 
terim  10243 

108.503-5    (d)(2)   revised;   OMB 

number 10244 

108.503-10    Corrected 1468 

108.503-15    (b)  revised;  (c)  and 

(d)  removed;  interim 10243 

108.505  (f)(2)(iv)  correctly  re- 
vised  1468 

120.605-1    Amended 7345 

120.605-2  Redesignated  as 
120.605-3:  new  120.605-2 
added 7345 
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120.605-3    Redesignated      from 

120.605-2 7345 

120.703    (a)(1)  revised 7345 

120.705  Redesignated  as 
120.706;  new  120.705  added 7345 

120.706  Redesignated  as 
120.707;  new  120.706  redesig- 
nated from  120.705 7345 

120.707  Redesignated  as 
120.708;  new  120.707  redesig- 
nated from  120.706 7345 

120.708  Redesignated  as 
120.709:  new  120.708  redesig- 
nated from  120.707 7345 

120.709  Redesignated  as 
120.710;  new  120.709  redesig- 
nated from  120.708 7.^45 

120.710  Redesignated  as 
120.711;  new  120.710  redesig- 
nated from  120.709 7345 

120.711  Redesignated  as 
120.712;  new  120.711  redesig- 
nated from  120.710 7345 

120.712  Redesignated  as 
120.713  and  revised:  new 
120.712  redesignated  from 
120.711 7345 

120.713  Redesignated  from 
120.712  and  revised. 7345 

120.809  Revised 7348 

120.810  Added 7346 

121.2    Footnote  19  revised 10245 

(d>(2)  Table  2  revised 18823 

(d)(2)  Table  2  amended 18821 

125  Authority  citation  re- 
vised  4009 

125.10    (b)  amended 4009 

133.1  (c)  Uble  revised  (OMB 
numbers) 9612 

136    Added 19760 

140  Authority  citation  re- 
vised  4113 

140.2  (c)  introductory  text 
amended:  (c)  (1)  and  (2)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (h)  and  (1):  new  (g) 

and  (J)  added 1607 

140.4  (a)(4)(l)  removed:  (a)  in- 
troductory text  and  (4)(tl). 
(b)(1)  introductory  text.  (1), 
and  (Ul),  (2)  Introductory 
text,  (11),  and  (ill),  (3),  (4)(vi) 
and  (5)  revised;  (a)(4)  redes- 
ignated as  new  (a)(4)(l)  and 
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TITLE  13  Chapter  I— C»n.  ^Pw 

revised;        (aM4)        he-iding 

added 1607 

(c)   redesignated  as  (e):   new 
(c).  (d).  (f).  and  (g)  added 1608 

140.6  Added 4113 

143    Added 8048.  8087 

145    Added:  nomenclature 

change 19176.  19204 

<  45.105    (p)(2)  and  (w)  added 19176 

.45.110    (aXlKllKCXJ).  (Oand 

(5)  added. 19176 

145.313  (b)(3)  added. 19176 

145.314  (b)(2)  (1)  and  (U) 
added 19176 

145.412  (bX3)  added 19176 

145.413  (bK2)  (1)  and  (ii) 
added 19176 

150.7  Corrected 9726 

Chapter  III — Econemic  D«v*lepin«nt 
AdminUtration,  Department  of 
Cammerce 

308  Authority  citation  re- 
vised  12511 

308.5    (CM  2)  revised:  interim 12511 

309.15    (a)  through  (c)  revision 

at  51  PR  23043  confirmed 13252 

309.18    (b)    revision    at    51    PR 

23043  confirmed 13252 

Title  13 — Propoted  RuUk 

121 15233 


TITLE  14 


-AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Trantpor- 
totion 

21    Special  PAA  conditions 1745. 

1746.      2722-2734.      8868.      13114. 
14784.  15018.  17171 
21.93    (b)  introductory  text  re- 
vised: <b)(4)  added 3539 

(b)(2)  revised „..  16365 

21.115    (a)  amended 3540 

23    Special  FAA  conditions 1745. 

1746,     2722-2734.     13114.     14784. 
15018 

25    Special  FAA  conditions 8868. 

17171 
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Authority  citation  revised: 
section    authority    citations 

removed 16365 

25.25    (a)(2)     amended:     (a)(3) 

added 16366 

25.561  (bK3)  (1).  (li).  (Ill)  and 
(iv)  revised:  (bK3Xv)  and  (d) 
added 17646 

25.562  Added 17646 

25.785    (a)  revised 17647 

36.1  (a)(4)  and  (g)  added:  (c) 
amended 3540 

(c)  and  (g)  (1),  (3),  and  (4)  cor- 
rected  7728 

(g>  redesignated  as  (h):  new 
(g)  added 16366 

36.2  (a)  revised 3540 

38.3  Nomenclature  change 3540 

36.7    (c)(1)  amended:  (d)  and  (e) 

revised 16366 

(cKl)  corrected. 18950 

36.1 1    Added 3540 

(b)  corrected 7728 

36.201    (b)  revised:  (c)  and  (d) 

removed 16366 

36.801-36.805       (Subpart       H) 

Added 3540 

36.801    Corrected 7728 

36.803    Corrected 7728 

36.805    (b)  and  (c)  corrected. 7728 

36.1501-36.1583  (Subpart  G) 
Redesignated    as    (Subpart 

O) 3540 

36.1501-36.1583  (Subpart  O) 
Redesignated  from  (Subpart 

G) 3540 

36.1501    Revised 16366 

36.1581  (a)  and  (b)  amended: 
(e)  redesignated  as  (f)  and 

revised:  new  (e)  added 3540 

(e)  corrected 7728 

(a)  revised:  (c)  removed:  (b). 
(d).  (e).  and  (()  redesignated 
as  (c).  (e).  (f).  and  (g):  new 
(b)  and  (d)  added:  new  (g) 

revised 16366 

(a)  and  (b)  corrected 18950 

36  Appendix  B  amended:  Ap- 
pendix H  added 3541 

Appendix  H  corrected 4098. 

6793.  7728 

Appendix  A  amended 16367 

Appendix  B  amended 16368 

Appendix  C  amended 16372 

Appendix  A  corrected. 18835 
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39.13     8-14. 

233.  493.  495.  496.  1335.  1469. 
1609-1612.  1614,  2005.  2479.  2735- 
2737.  3002-3004.  3577-3581.  3737- 
3739.  4114.  4115.  4384,  4604,  4605. 
5153-5155.  5364-5366.  5760.  5763. 
5764.  6794.  6795.  7347.  7349,  7730- 
7732.  8615.  8616.  8730.  8869-8871. 
9284.  9432.  9433.  9865.  9867.  10246. 
11246.  11642-11644.  11838.  11839. 
12142,  12377,  12512,  12915.  12916. 
13115.  13253.  14785.  14787.  15361. 
15363.  15364,  16247-16251.  16380, 
16381.  16383-16387.  16698-16700. 
17018,  17019.  17176-17179,  17918, 
18077-18086,  18549.  18835.  19265- 
19267.  19766-19769 

Technical  correction. 232 

Corrected 3807. 

7074.  10188,  12914 
47    Authority   citation   revised; 
section    authority    citations 

removed 1915 

47.11    (a)  amended 1915 

Technical  correction 3803 

47.47    (a)(2)  revised 1915 

Technical  correction 3803 

49    Authority  citation  revised 1915 

49.17    (d)  revised:  (e)  removed 1915 

Technical  correction 3803 

71.50    668 

71.123    2007. 

2008.  2010.  2011,  2013.  2014,  2481. 
2482.  2484.  3006.  3007.  3010.  3582. 
3583.  7351.  7352.  8172.  8173.  9868. 
16388.  19269 

Corrected 5155. 

5521.  6059.  6219 

Technical  correction 17535 

71.151     6796.  7352.  8174 

71.171    497. 

4118.  6142.  7349.  11061.  11840. 
12917.  17020,  17690 

Corrected 8302.  9867 

71.181    497. 

1336.  1614.  4117-4119.  6140-6142, 
6796.  7350.  8617.  9285.  10528. 
11061.  12918.  13115-13117.  16252. 
16253,  17020.  17180.  17690.  17919- 
17921.  19268-19270 

Corrected 11841.  17535 

71.203    9868 

71.207    „ 9868 

71.401     3717 

Corrected. 6219 
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71.501     3843, 

6919,  11022.  15637.  19742 
Regulation  at  52  PR  47305  ef- 
fective date  deferred 3008 

Regulation    at    52    PR    47308 
corrected  and  effective  date 

deferred 3008 

Corrected 18836 

73.22    8175 

73.25    - 4846 

73.29     6797.  8174 

73.31     4846.  7352 

Corrected 13254 

73.45    7353 

73.52    8175 

73.88    _ - 3010 

73.64    3011 

73.66    15021 

73.67    15022 

75.100    498. 

1338-1340.  2015.  2017.  2018.  9868, 
14787 
91    Special  PAA  Reg.  47  at  52 
PR     47672-47673     correctly 
designated   as  Special   PAA 

Reg.  47-2 233 

Special       FAA       Reg.       51-1 

added 3812 

Technical  correction 4846 

95    1007. 

6575.  15366 

97.21-97.35     500. 

3012.  3013.  4847,  6592,  8873.  11063. 
12378.  15373.  16389.  19771 

99    Revised 18217 

108.9    Technical  correction 2223 

121  Authority  ciution  re- 
vised  8728 

Authority  citation  amended 12361 

121.317  (a)  revised:  (b)  and  (c) 
redesignated  as  (d)  and  (f) 
and  revised;  new  (b).  (c).  (e). 

(g).  (h),  and  (i)  added 12361 

Technical  correction 14888 

121.571    (a)(l)(i)  revised 12362 

Technical  correction 14888 

121.703    (a)      (15)      and      (16) 

amended;  (aX17)  added 8728 

129.25    Technical  correction 2223 

135  Authority  citation  re- 
vised  12362 

135.117    (a)(1)  revised 12362 

Technical  correction 14888 

135.127    Added 12362 

Technical  correction 14888 
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TITIE  14  Chapter  I— Con.  Pxe 

135.177    (a)(3)  revised 12362 

Technl(»l  correction 14888 

139.3    Corrected 4288 

139.201    (c)  corrected 4119 

139.20S    (b)(25)  corrected 4119 

(b)<  10)  corrected 4258 

139.209    (c)  corrected 4119 

139.313    (b)(2)  corrected 42S8 

139.317    (f)  and  (g)(3)  correct- 
ed  4120 

(g)(3)  and  (i)(3)  corrected 4258 

139.319    (e)(2)    correctly    desig- 
nated: (i)<2)(i)  and  (j)(2)<x) 

corrected 4258 

139.321    (c)    correctly    revised: 

(h)  corrected 4120 

139.325    (c)  (6)  and  (7)  correct- 
ed  4258 

139.327    (d)    and    (e)    correctly 

designated  as  (c)  and  (d) 4120 

139.339    (CK8)  corrected 4258 

150    Authority      citation       re- 
vised  8723 

150.3    Amended 8723 

150.7    Amended 8724 

Corrected 9726 

150    Appendix  A  amended 8724 

Chapter  II — Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceeding!) 

215    Revised. 17923 

298.36    (a)  revised. 17924 

302.3    (a)  revised 16701 

389.25    Table  amended. 17924 

Chapter  III — Office  ef  Commercial 
Space  Transportation,  Department 
of  Transportation 

Chapter  III    Chapter  revised 11013 

400  Revised 11013 

401  Revised 11013 

404  Revised 11013 

405  Revised 11014 

406  Revised llOIS 

411  Revised „. U015 

413  Revised 11016 

415  Revised „ 11017 

Chapter  V — Nattenal  Aeronautics 
and  Space  Administration 

1206.300    (b)(7)     correctly     re- 
vised  5765 


Pwe 

1206.401    (c),  (f),  (J),  (It),  and  (1) 

correctly  revised 2738 

1206.500  Introductory  text  cor- 
rectly revised 2738 

1206.503  (a)(4)  correctly  re- 
vised  2738 

1207.403    (b)(2)  revised 4606 

1207.405    (a)(4)  redesignated  as 

(a)(S):  new  (a)(4)  added 4606 

(aK2)    (V)    and    (vi)   correctly 
designated  and  revised 5765 

1216.100—1216.103  (Subpart 

1216.1)  Authority     citation 
added 9760 

1216.103  (a)  introductory  text. 
(b)(2)  and  (3).  and  (c)(2)  re- 
vised  9760 

1216.200—1216.205  (Subpart 

1216.2)  Authority     citation 
added 9760 

1216.202    Revised 9760 

1216.204  (a).  (eX2),  and  (f)  re- 
vised  9760 

1216.205  (b)(9)  revised 9760 

1216.300—1216.321  (Subpart 

1216.3)  Authority    citation 
added „ 9760 

1216.301  (b)  revised. 9760 

1216.302  (a)  introductory  text 
revised:  (a)(4)  and  (f) 
added 9761 

1216.303  (a)  introductory  text 

and  (c)  revised 9761 

1216.304  Introductory         text, 

(a)(  1 ).  and  (b)(  1 )  revised 9761 

1216.305  (d)(1).  (4).  and  (5)  re- 
vised  9761 

1216.306  (a),  (b).  and  (c)  re- 
vised  9761 

1216.308  (a)  and  (b)  revised 9761 

1216.309  Revised 9762 

1216.310  (a)  revUed 9762 

1216.311  Revised 9762 

1216.313  (b)  revised:  Hush  text 

following  (b)  designated  as 

(c)  and  revised 9762 

1216.315  Revised 9762 

1216.316  Revised 9762 

1216.318  Revised 9763 

1216.319  Revised 9763 

1216.320  (aM3)  and  (b)  re- 
vised  9763 

1216.321  (aK3)  and  (5)  and  (c) 
through  (f )  revised 9763 
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1265    Added:  nomenclature 

change 19177. 19204 

1265.105    (w)  added_ 19177 

Title  14 — Proposed  Kults: 

1-199  (Ch.  I) 1038. 

6830.  118S8 

11 18530 

Jl 2037. 

2039.  2781.  3040.  3042.  11889.  13283. 
18097.  18530.  19798 

23 2037. 

2039.  2761.  1 1869.  13283.  18530. 
19798 

25 3040. 

3042.  4314.  8742.  18022.  18097.  18526. 
18530 

27 7479.  9190.  10826.  11162 

29 4314.  7479.  9190.  10826.  11162 

34 18530 

39 258. 

S14.  515.  1371-1374.  2227.  2228.  2500. 
2502,  2763.  2785.  3044-3048.  3600- 
3604.  3753.  4418.  4410.  5080.  5189. 
6192.  5428.  5801.  7371-7373.  7764, 
7765.  8220.  8633.  8634.  8926-8928. 
9322,  10252,  10254,  11674-11676, 
11678,  11871,  12427,  12947,  13285. 
13286.  14813.  14814.  15057.  15403- 
15406,  16289,  16438,  16722,  16724, 
17077,  17222,  17721.  17956.  18854. 
18855.  19799-19804,  19858.  19861 

45 18530 

81 8368,  18250 

63 8368,  18250 

8S _ 8368,  18250 

71 516, 

517.  619,  670,  674.  907-910.  1375.  2503. 
2504.  3049.  3528.  4179.  4306.  6160- 
6162.  8666,  6830-6832,  7374-7377, 
7468,  8635,  8929,  9124.  9323,  9758. 
9948.  9949.  10546.  11100,  11101,  12866. 
12947,  13287.  14816,  14817,  16290, 
16291.  17078-17080,  17223-17225. 
17723.  17724.  17957.  17958.  18857. 
19311 


73 

517. 

75 

991.  7377,  7378,  9124.  11102 
10255 

91 

3606, 

107... 

4308.  4314.  7096,  8930.  9758.  18530 
9094 

121... 
125  . 

4314.  8368.  17850.  18250.  18526 

4314 

133... 

9190 

135  . 

3606. 

241 .. 

4314.  7096.  8368.  8930.  17650.  18250 
9653.  9653 

298... 

._  12774 

318 

4180 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  p^^ 

4    Revised 6972 

4.3    (c)(1)  corrected 16211 

4.5  (a)  and  (c)  corrected 1621 1 

4.6  (a)(4)  corrected. 16057 

(a)  introductory  text  and  (4) 

and  (bK3)  corrected. 16211 

4.7  (bXl),  (d)  (1).  (2)  Introduc- 
tory text  and  (i).  and  (3). 

and  (e)  corrected 16057 

4.8  (d)  and  (e)  corrected 16058 

4.9  (a)(2)  and  (c)(1)  introducto- 
ry text  corrected. 16058 

(a)<8)  corrected 16211 

8c    Added 19277 

I5b    Added 15548 

18    Authority  citation  revised 6798 

18.3  Revised 6798 

18.4  Heading,  (a)  introductory 

text  and  (2)  revised 6798 

18.5  (b)  (1).  (2)  and  (5)  and  (g) 
revised 6798 

18.6  (a)  revised 6799 

18.7  (b)  revised 6799 

18.11  (b)  introductory  text  and 

(1)  amended 6799 

18.12  (a)  and  (b)  amended 6799 

18,14    (b)  and  (c)  revised 6799 

18.16    (c)  amended 6799 

18.18  Amended 6799 

18.19  Heading      revised;      text 
amended 6799 

18.20  (a)  revised „ 6799 

18.21  Amended „ 6799 

18.22  Revised 6799 

18.24    Amended 6800 

24    Added 8048.  8087 

24.31    (b)(1)  added 8049 

24.34    Revised 8049 

26    Added 19177.  19204 

Nomenclature  change 19178 

26.110    (aK3)  added 19178 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter     III    Export     controls 

continued 3014 

303.14    (e)  revised. 17925 
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TITLE  15  Choptar  III— Con.  Pwe 

370.3  (aKlXil)  removed:  (aXl) 
(lil)  through  (vli)  redesignat- 
ed   as    (aXl)    (ii)    through 

(vi) 12668 

370.14    (a)     introductory     text 

and  (3X11)  amended 6143 

371.2  (cX7)  revised;  footnotes  2 
through  13  redesignated  as 
footnotes  4  through  15:  new 
footnotes  2  and  3  added 12668 

371.17    (eX2Xiii)   and    (fXlKiv) 

amended 12669 

(eX4Xi)  amended 18550 

371.22    (cX2Xi)  revised 12669 

372.4  (i)  (1)  and  (3)  revised; 
(iX6)  added 1615 

(i)   (1).  (3)   and  (6)  correctly 
designated:  (IXlXili)  and  (6) 

corrected 16390 

372.11    (hX5)  revised 1616 

(dX3)  amended 6143 

(hX5)  corrected 16390 

373.2  (bX3)  amended .....12669 

373.3  (gXSXviii)  amended: 
(bXlXi)  revised 12669 

373.7    (b)  (1)  and  (3)  amended 12669 

(1X4)  amended 18550 

373    Supplement  No.  1  amerid- 

ed 12669,  17021 

374.3    (bX4)  added 1616 

376.10    (aX3XiiiXB)      Note       1 

amended 2583 

376.13    (bxl)  revised 18550 

378.3  Introductory  text  amend- 
ed  12669 

379.4  (c)  introductory  text 
amended 12669 

385.6  (a)  amended:  (b)  re- 
moved:  (c)  redesignated  as 

(b) 12669 

399.1    Supplement  No.  1.  Group 

0  amended 7733.  18272 

Supplement   No.    1.   Group    1 

amended 17021 

Supplement   No.    1.   Group   2 

amended 17691 

Supplement   No.    1.   Group   3 

amended 17021,  18272 

Supplement   No.    1,   Group  4 

amended 1616 

Supplement   No.    1,   Group   5 

amended 2583. 

2593,   10071.   12669,    16701,   17021. 
18273 


Page 

Supplement  No.    1,   Group   5 

corrected 3490,  16254 

Supplement   No.    1,  Group  6 

amended 18273 

Supplement  No.    1,   Group  7 

amended 108, 

17022,  18273 
Supplement  No.    1,   Group   9 

amended 17022 

399.2    Supplement         No.         1 

amended 108,  12669 

Chapter  VMI — Bureau  of  Economic 
Anoiyiii,  Deparfment  of  Commerce 

806.15    (J)   (1)  and   (2)  amend- 
ed  1016 

(h)  (1)  and  (2)  amended 15198 

806.17    Revised 1016 

Title  IS— Proposed  Rules: 

4b 10256 

7 12880 

303 _ 13414 

379 418,  2505.  8221 

806 4420 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

13    Amended 609, 

2223,  2224,  4009,  9104,  9108,  10367, 
11247,  12379,  17022.  17452,  17453, 
18273,  18274,  19771 
305    Authority       citation       re- 
vised  18551, 19729 

305.9    (a)  revised 5971 

305    Appendix  F  amended 18552 

Appendixes  H  and  I  revised 19729 

455    Exemption  granted 16390 

Form  republished 16395 

Staff  compliance  guidelines 17658, 

17660 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Revised 17453 

1015.12    (a)  revised 3868 

1016    Revised 6594 

1500.14    (bX3)   (1)   and   (U)   re- 
vised  3018 
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1501.1—1501.5       (Subpart       A) 

Heading  added 19282 

1501.20  (Subpart  B)  Added:  en- 
forcement deferred  to  11- 
23-89 19282 


Title  16— Propojerf  Rules: 


13.. 


.141, 


103S.  2230,  2506,  2508,  3214,  6667, 

9666,  12534,  16725,  16727 

300 5986 

301 5986 

303 5986 

453 _ 2767.  19864 

1000-1750  (Ch.  n) 6833 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chaplar  I — Commodily  Futures 
Trading  Commiftsien 

Pa«e 

12    Authority  citation  revised 17692 

12.406    (d)  added 17692 

30    Interim  order  extended 11491 

Choptar  II— SMuritiet  and  Exchange 
Commitsion 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 17458 

200.30-1    (J)  added 12921 

200.30-14    (f)  added;  authority 

citation  removed 17458 

200.81  Heading  and  (a)  revised; 
(b)  text  and  Note  and  (c) 

amended 12413 

200.735-3    (b)<7)(li)  revised; 

(b)(7)(iii)  amended 17458 

200.735-5    Revised 18553 

229.304    Revised 12929 

230.100—230.215  Authority  ci- 
tation revised 17459 

230.122    Amended 17459 

230.144    (aK3)  revised 12921 

230.174  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 11845 

230.482    (e)(1)   (i)  and   (ii)  eff. 

date  deferred  to  7-1-88 :i...l5022 

230.701    Added 12921 

230.702(T)  Added  (tempo- 
rary)  .:...  12922 

230.703(T)  Added  (tempo- 
rary)  12922 

239.701    Added 12922 

240.0-4    Amended 17459 

240.14a-l  (b)  revised:  (d) 
through  (k)  redesignated  as 
(e)    through    (1):    new    (d) 

added 16405 

240.14a-13  (a)(l)(ii)  (A)  and 
(B),  (2).  and  Notes  1  and  2, 
(b)(3)  and  (d)  revised: 
(a)(l)(ii)(C)     and     Note     3 

added 16405 

240.14a-101    Amended 12931 

240.1 4b- 1    (d)    redesignated    as 

(e):  new  (d)  added 16405 

240.14b-2  (e)(2)(i)  and  (f)(1)  re- 
vised; (j)  removed;  (g) 
through  (i)  redesignated  as 


Page 

(h)    through    (j):    new    (g) 

added;  new  (h)  revised 16405 

240.14C-1  (b)  revised;  (d) 
through  (j)  redesignated  as 
(e)    through    (k);    new    (d) 

added 16406 

240.14C-7  (a)(l)(ii)  (A)  and  (B). 
(2),  and  Note  3,  (b)(3)  and 
(d)  revised;  new  (a)(lKii)(C) 

and  Note  4  added 16406 

240.15C2-8    (d)  amended 11845 

240.17a-3    (a)(9)     (i)     and     (il) 

amended 16406 

240.31-1    (f)  amended 17182 

249.308    Form  8-K  amended 12931 

250.104  (c)  amended;  flush  text 
designated  as  (d)  and  re- 
vised  17459 

260.0-6    Amended 17459 

270.34b-l    (b)  and  (c)  eff.  date 

deferred  to  7-1-88 15022 

274.11A    Form   N-IA   eff.   date 

deferred  in  part  to  7-1-88 15022 

274.11b  Form  N-3  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

274.11c  Form  N-4  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

Title  17 — Proposed  Rules: 


140.. 
150.. 
200.. 
229.. 


.  13288 
.  13290 
.  12429 
.  12948 


249 12948 

400-450  (Ch.  rV) 12428 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commisiion,  Department  of 
Energy 

2    Hearing  transcript  and  ques- 
tion availability 15198 

Authority  citation  revised 15804 

Rehearing  denied 16859 

2.19    Revised 15804 

4    Authority  citation  revised 15381 

4.107    (a)  revised 15381 

16    Authority  citation  revised 15810 

16.15  Revised 15810 

16.16  Revised 15810 

37.3  Rehearing  denied 11991 

37.4  Rehearing  denied 11991 
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TTHE  18  Chapfw  I — Cen.  pw 

37,6    Rehearing  denied 11991 

37.8  Rehearing  denied 11991 

37.9  Rehearing  denied 11991 

<d)  table  revised 12932 

1S4  Authority  citation  re- 
vised  15026 

154.1    Revised 15026 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

154.14  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 18058 

Eff.  8-1-88 19283 

154.15  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

154.16  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 160S8 

Wf .  8-1-88 19283 

154.26    Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.31  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended -.16058 

Eff.  8- 1-88 19283 

154.32  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.34    (a)  revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.61  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.62  (a)  and  <b)  redesignated 
as  (b)  and  <c);  new  (a) 
added 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.63  (bXl)  Introductory  text, 
(cXl).  (dK3).  (e)(4).  and  (f) 
Introductory  text  revised; 
(bXlXiv)  and  (5)  added 15028 

Rehearing  granted  and  effec- 
tive date  suspended. — ..  16058 

Eff.  8-1-88 , 19283 


Pttt 
154.67    (c)(1)  and  (2)(UiXB)  cor- 
rected  14788 

154.303  (e)(l)(U)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

154.304  (c)  correctly  revised 11991 

154.305  (e)  introductory  text. 
(i)(3)  (1)  and  (ii)  correctly  re- 
vised  1 1992 

154.306  (c)  correctly  revised 13254 

157    Rehearing  granted 11845 

Authority     citation     revised...l5028. 
15381 

157.6  Heading  and  (a)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.7  (a),  (b)(3)  (i).  (U)  and 
(ill),  (5)(i),  and  (7)(i).  (c)  in- 
tro(iuctory  text,  and  (4)  in- 
troductory text,  (d)  Intro- 
ductory text,  (e)  Introducto- 
ry text,  (2),  and  (3)  introduc- 
tory text,  and  (g>(3)  intro- 
ductory text  and  (Iv)  Intro- 
ductory text  amended 15028 

Rehearing  granted  and  effec- 
tive date  suspended. 1S058 

Eff.  8-1-88 19283 

157.13  (a)  amended 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.14  (a)  introductory  tejct  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.16  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.17  Revised. 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.18  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 
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157.20  (c)  introductory  text 
and  (d)  introductory  text  re- 
vised  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.21  (d)  amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.102    (a)(1)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.204  (a)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.205  (b)  revised 15030 

(b)  revised;  (c)  through  (h)  re- 
designated   as    (d)    through 

(1):  new  (c)  added 15381 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.207  Amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.208  (d)  Table  I  revised 11644 

(e)  Introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.211    (c)    Introductory    text 

amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

157.214  (c)  introductory  text 
amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.215  (a)  Table  II  revised 11644 

(bMl)   introductory   text   and 

(2)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260  Authority  citation  re- 
vised  _ 15030 

260,1    (b)  revised. 15030 


Pftge 
Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.2  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058    . 

Eff.  8-1-88 19283 

260.3  (b)(  1 )  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.4  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.7  (b)(1)  (1)  and  (ii)  Intro- 
ductory text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.11  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.12  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

271.101  (a)  Tables  I  and  11 
amended 16541 

271.102  (e)  Table  in  amend- 
ed  10542 

284    Interpretative  rule 14922 

284.8  Hearing  transcript  and 
question  availability 15198 

Rehearing  denied 16859 

284.9  Hearing  transcript  and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied 16859 

284.221    (b)(1)         introductory 

text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

292  Authority  citation  re- 
vised  15381 

292.207    (b)(2)  revised. 15381 

375  Authority  citation  re- 
vised  15381, 16062 

375.301  (c)  amended 16062 

375.302  (b)  and  (e)  revised;  (g). 
(h)  and  (q)  through  (t)  re- 
designated as  (f),  (g)  and  (p) 
through  (s);  new  (f)  and  (g) 
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TITLE  18  Chapter  I — Con.  Puc 

revised:    new    (h)    and    (m) 
added 16062 

375.303  (f)  and  (g)  revised;  (h) 

and  (i)  added 16062 

375.304  Revised 16063 

375.307  Revised 16063 

375.308  (m)  revised 15382 

Revised 16064 

375.309  (f>  revised 15382 

375.310  Added 16065 

375.313  (e)         through         (h) 
added 16065 

375.314  (gg)  revised 15382 

Revised 16065 

381.104    (c)  revised 15382 

381.201  Amended 15384 

381.202  Amended 15384 

381.203  Amended 15384 

381.204  Amended 15384 

381.205  (a),    (b),    (c>.    and    (d) 
amended 15384 

381.207  (b)  amended 15384 

381.208  Revised 15382 

381.209  (b)  amended 15384 

381.301  Amended 15384 

381.302  (a)  revised 15382 

381.303  (a)  amended. 15384 

381.304  (a)  amended 15384 

381.305  Added 15382 

381.401  Amended. 15384 

381.402  Revised 15382 

381.403  Amended 15384 

381.404  Amended 15384 

381.405  Removed 15382 

381.502  Revised 15382 

381.503  Removed 15382 

381.504  Removed 15382 

381.505  Revised 15382 

381.506  Amended. 15384 

381.507  Amended. 15384 

381.508  Amended 15384 

381.509  Amended 15384 

381.510  Amended 15384 

381.601  (Subpart  P)    Added 15383 

385    Authority       citation       re- 
vised  15032.  16408 

385.501  Revised 16067 

385.502  (a)(2)  revised 16067 

385.913    Revised 16408 

385.201 1    Added 15032 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Ef  f .  8-1-88 19283 

388    Authority      citation      re- 
vised  16032 
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388.104    Revised 15383 

388.112    (b)  revised 15032 

Rehearing  granted  and  effec- 
tive date  siispended 16058 

Eff.  8-1-88 19283 

389.101    (b)    table    OMB    num- 
bers confirmed 12676 

(b)     table     amended     (OMB 
numbers) 12677 

Title  18 — Proposed  Rulei: 

35 18882 

38 „ 18882 

27J 12704 

274 12704 

284 nan,  1S0«1.  18099 

292 18882 

293 16882 

382 _ 1*882 

385 15061.  18099 

TITLE  19— CUSTOMS  DUTIES 

Chaptar  I — Unit«d  States  Cuttoms 
Sarvica,  Dapartmant  ef  the  Treasury 

7    Interpretative  rule 12143 

103.12  Introductory     text     re- 
published:   (g)    revised:    (h) 

and  (i)  added 12937 

Title  19— Proposed  Rules: 

14< 16730 

m 17226 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workera'  Com- 
pensation Programs,  Department 
of  Labor 

10    Authority  citation  revised 11594 

10.125    (b)  revised:  Interim 11594 

10.321    (a)  revised:  Interim 11594 

Chapter  II — Railroad  Retirement 
Board 

209.13  Added 17182 

210    Authority       citation       re- 
vised  17182 

210.2  Revised „ 17182 

210.3  Revised 17182 

210.4  (a)  revised 17183 

210.5  (f )  revised 17184 

210.6  Revised 17184 
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Page 

211  Authority  citation  re- 
vised  17184 

211.2  (bX9)  revised:  (b)  (11) 
and  (12)  added:  (cX2)  re- 
moved: (c)  (3)  through  (7) 
redesignated  as  (c)  (2) 
through  (6):  new  (cX5)  re- 
vised  17184 

211.4  Revised 17184 

211.5  Revised 17184 

211.6  Revised 17184 

211.7  Revised 17184 

211.9    Revised 17184 

211.11  Revised 17184 

211.12  Revised 17185 

211.13  Revised 17185 

211.14  (a)  revised 17185 

Chapter  III— Social  Seturtty  Adminis- 
tration, Department  of  Health  and 
Human  Services 

416.101—416.121     (Subpart     A) 

Authority  citation  revised 12941 

416.110    (f)(2)  amended 12941 

Technical  correction 16615 

416.501—416.570     (Subpart     E) 

Authority  citation  revised 16543 

416.550    (bM2)  revised 16543 

416.554    Revised 16543 

Introductory  text  corrected 19856 

416.556    Added 16544 

416.1242  (a)  and  (b)  revised:  In- 
terim  13257 

416.1245  Added:  interim 13257 

416.1246  (d)  and  (f)  revised:  in- 
terim  13257 

416.2101^416.2176  (Subpart  U) 

Revised 12941 

Technical  correction 16615 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

802.105    (b)  added 16519 

802.202    Heading     revised:     (d) 

and  (e)  added 16519 

802.301    (c)  added 16519 

Title  SO— Proposed  Rules: 

10 11596 

416 - 16S92 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5.83    (d)    (1)    and    (2)    revised;      P»«e 
(dK3)  added 17186 

5.93    Revised 18274 

81.1  (a)  and  (b>  tables  amend- 
ed  15551 

81.27    (d)      introductory      text 

table  amended 15551 

101.2  (d)(2)  introductory  text 
revised 16068 

170  Authority  citation  re- 
vised  16546 

170.3  (f)  amended 16546 

170.30    (c)       redesignated       as 

(c)(1);  new  (c)(1)  amended; 

(c)(2)  added 16546 

170.35    (cKl)  introductory  text 

revised;  OMB  number 16547 

173  Authority  citation  re- 
vised  15199 

173.310    (c)  table  amended 15199 

(c)  table  corrected 18194 

177.1395  (b)(4)  table  amend- 
ed  19773 

177.1500  (a)(14)  added;  (b) 
table  amended;  (c)(5)  redes- 
ignated as  (c)(5)(i):  (c)(5)(ii) 

added 19773 

177.2910  Introductory  text  re- 
vised: (a)  redesignated  as 
(a)(1)  and  revised;  new  (a)(2) 

added 17926 

178.2010    (b)    table    amended... 15200. 
18Q87 

Technical  correction 18194 

179.26    (c)(4)  amended 12757 

Effective  date  corrected 16615 

182  Authority  citation  re- 
vised  16864 

182.90    Amended 16864 

182.8301    Removed 16864 

182.8304    Removed 16864 

182.8306    Removed 16864 

182.8308    Removed 16864 

182.8311    Removed 16864 

182.8315    Removed 16864 

182.8375    Removed 16864 

184.1296  Added 16864 

184.1297  Added 16864 

184.1298  Added. 16865 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  21  Chapter  I— Con.  Pmtc 

184.1301    Added 16865 

184.1304    Added. 16*65 

184.1307  Added 1686S 

184. 1307a    Added. 16865 

184.1307b    Added 16865 

184.1307c    Added 16866 

184.1307d    Added 16866 

184. 1308  Added 16866 

184.1311    Added 16866 

184.1315    Added 16866 

184.1375    Added 16867 

184.1538    Added 11250 

Technical  correction 16837 

186.1300    Added 16867 

186.1374    Added 16867 

193.98    (c)  added 18837 

193.477    Revised 12943 

333.110    (e)  redesignated  as  ((): 

new  (e)  added 18838 

333.120    (aXlO)  revised 18838 

340  Authority  citation  correct- 
ed  11731 

349  Addition  effective  date  cor- 
rected to  3-6-89 13217 

369.20    Amendment       effective 

date  corrected  to  3-6-89 13217 

430.4  (aK58)  added 13400 

430.5  (a)<92)  and  (bK94) 
added 13400 

430.6  (b)(94)  added 13401 

436.20    (dXlO)  added 13401 

436.31  (bX  16)  added 13401 

436.32  (j)  added 13401 

436.363  Added 13401 

(cx 3)  corrected 19368 

436.364  Added _ 13401 

442.22a    Added 13402 

(bX4Xi)  corrected 19368 

442.222    Added 13403 

(bXlXlvXA)  corrected 19369 

444    Correctly  designated 16615 

444.42a  (aX2)  removed:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised: 
(bXlXlXd)  and  (11)  revised: 
(bXlXli)  undesignated  text 

removed 12660 

444.542b  Heading.  (aXl)  intro- 
ductory   text,    and    (2)    re^ 

vised 18838 

444.942a  Heading,  (aXl)  intro- 
ductory text.  (3)  introducto- 
ry text  and  (4Ki)  revised 12658 

452.510e    Added 12415 

<aXU  and  (b)  corrected 16837 


510.600    (c)  (1)  and  (2)   tables 

amended 1 1493 

520.2611  (b)  and  (cXl)  re- 
vised  11063 

522.844    Removed 158 1 2 

522.1145    (c)  added 19773 

522.1192    (aX3)  added:  (dX4Xl) 

revised 1 1064 

522.1662a    (k)  added 11494 

524  Authority  citation  re- 
vised  12512 

524.1204    (aK2)  revised 12512 

524.1240  Technical  correc- 
tion  13217 

524.1484J    Removed 11065 

540.274b    (cxaxii)  amended 11493 

558.4  <d)  tables  amended 14788 

Technical  correction 18022 

558.76    (dxaxxll)  added 11065 

Technical  correction 14888 

558.258  (c)  introductory  text 
and  (1)  through  (3)  redesig- 
nated as  (cXl)  introductory 
text   and   (i)   through    (ill): 

new  (cX2)  added 14788 

Technical  correction 18022 

558.265    (cX6)  added 11065 

Technical  correction 14888 

558.311    Technical  correction 11251 

561.96    (c)  added 1B837 

561.225    (a)  table  corrected 11938. 

12640 

561.443  Revised 12943 

561.444  Added 15813 

610.12    (gX4Xi)  revised 12764 

610.53    (c)  table  amended 12764 

640.5  (b)  and  (c)  amended 12764 

660.20—660.28  (Subpart  C)  Re- 
vised  12764 

660.29    Removed 12764 

800  Authority  citation  revised: 
section    authority    citations 

removed 11252 

800.12    Second  (c)  removed 11252 

803.33    (b)  amended 11252 

807.22    (a)  amended 11252 

807.35    (b)  amended 11252 

807.37  (a)  and  (bX2)  amend- 
ed  11252 

807.90    (a)  amended 11252 

807.95    (CXl)  amended 11252 

808.87    (a)  amended 11252 

809.5    (a)  (1).  (2).  (3),  and  (4) 

and  (b)  amended 11262 

812.2    (e)  amended 11252 
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812.19  Amended 11252 

812.20  (bK9)  and  (d)  amend- 
ed  11252 

812.38    (d)  amended. 11253 

813.20  (a)  amended 11253 

813.38    (b)  and  (c)  amended 112S3 

813.119    (eX2)  amended 11253 

813.160    (a)    introductory    text 

amended 11253 

820.1    (d)  amended 11253 

820.3    (f)  amended 11253 

860.7    (gX4)  amended 11253 

860.123    (bXl)  amended 11253 

861.32    (b)  and  (cX5)  amended....  11253 

862.1190    (b)  corrected 11645 

862.1295    (b)  correct«d 11645 

862.1680    (b)  corrected 11645 

862.1695    Redundant      printing 

correctly  removed 11645 

862.1700    Redundant      printing 

correctly  removed 11645 

862.1702    Redundant      printing 

correctly  removed 11645 

862.1720    (b)  corrected 11645 

864.9050    (a)  amended 11253 

864.9160    (a)  amended 11253 

866    Teclinlcal  correction 16837 

866.5240    (a)  amended 1 1253 

866.5890    (a)  amended 11253 

876    Technical  correction 16837 

876.5830    (a)  amended 11253 

895    Technical  correction 16837 

895.21  (dXl)  amended 11254 

1002    Technical  correction 16837 

1002.7    Nomenclature  change 11254 

1002.10  Introductory  text 
amended 11254 

1002.20  (a)  and  (b)  introducto- 
ry text  and  (5)  amended 11254 

1002.31    (c)  amended 11254 

1002.41    (aXl)  amended 11254 

1002.50  (a)    introductory    text 

and  (b)  amended 11254 

1002.51  Amended 11254 

1005.11  Amended 11254 

1005.25    (b)  and  (c)  amended 11254 

1010.2  (c)  and  (d)  amended 1 1254 

1010.3  (aXl)and(2Xl),  (b).  and 

(c)  amended 1 1254 

1010.4  (a)  introductory  text, 
(bXlKvlll).  (c)  (1)  and  (3) 
amended 11254 

1010.5  (a)  introductory  text, 
(b),  (CX12),  and  (e)  (1)  and 

(2)  amended 11254 

1010.13    Amended 11254 


Page 

1020.30  (c)  and  (d)  introducto- 
ry text  and  (3Xii)  amended....  11254 

1020.32    (aXl)  amended 11254 

1030  Authority  citation  re- 
vised  11254 

1030.10  (cX4Xiv),  (SKiv).  and 
(6)  (ill),  (iv)  Introductory 
text  and  (d)  amended 11254 

1040.30    (CXIXU)  amended 11254 

1050  Authority  citation  re- 
vised  1 1255 

1050.10    (dK5)  amended 11255 

Chapter    II — Drug    Enfortamanl    Ad- 
miniitratien,  Daportmant  of  Justice 

1308.14  (e)  (1)  through  (6)  re- 
designated as  (e)  (2).  (5). 
and  (7)  through  (10):  new 
(e)  (1),  (3),  (4),  and  (6) 
added 17460 

1308.15  (d)  added 10870 

1308.24    (1)  table  revised 10835 

1308.32    Table  revised IO861 

Title  2 1 — Proposed  Rules: 


133...._ 
172 



11312 
13134 

175 

176 

.11402 
.11402 
.11402 
165S8 
.nS38 

18837 
16837 

177 

18837 

178 

.11402 

16837 

15407 

211 



16150 
12778 

19853 

12779 

561 

.11313 
!'l32»8 

15407 

864 

17227 

8S8 

17534 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Deportment  of  State 

120.1    Heading  revised:  existing 
text   designated   as  (a):   (a) 

heading  and  (b)  added 11496 

Technical  correction 12099 

120.10    (e)  amended. 11496 

Technical  correction 12099 

120.19    (b)  amended. 11496 

Technical  correction 12099 

120.23  Revised 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25: 

new  120.24  added. 11496 
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TITLE  22  Chaptar  I— Con.  Pue 

Technical  correction 12099 

120.2S    Redesignated  from 

120.24 11496 

Technical  correction 12099 

121.1    (b)  amended 11496 

Technical  correction 12099 

122.1  (c)  added 11496 

Technical  correction 12099 

122.2  Revised 11496 

Technical  correction 12099 

<b)(l)  clarification 19774 

122.3  Revised 11497 

Technical  correction 12099 

122.4  Revised 11497 

Technical  correction 12099 

122.6  Removed 11496 

Technical  correction 12099 

123.1    <b)  amended 11497 

Technical  correction 12099 

124.14    (d)  and  <e)  redesignated 
as  (e)  and  <f):  new  (d)  added: 

new  (f )  revised 11497 

Technical  correction 12099 

125.4    (b)(4)  amended:  (b)(7)  re- ' 

vised 11498 

Technical  correction 12099 

126    Authority      citation      re- 
vised  11498 

126.1    Heading      revised:       (a) 
amended:    (d).    (e).    and   (f) 

added 11498 

Technical  correction 12099 

126.3    Heading  revised 11499 

Technical  correction 12099 

126.7  Heading  and  (a)  revised: 

(d)  and  (e)  added 11498 

Teclinical  correction 12099 

126.13    Added 11499 

Technical  correction 12099 

(a)  clarification   and   compli- 
ance  deadline   extended   in 

part 19774 

127.1    (a)(1)  revised 11499 

Technical  correction 12099 

127.6  Revised 11499 

Technical  correction 12099 

127.7  Revised 11500 

Technical  correction 12099 

127.9  (b)  revised 11500 

Technical  correction 12099 

127.10  Added 11500 

Technical  correction 12099 

137    Added:  nomenclature 

Aange 19178.  19204 

137.105    (w)  added 19178 


Chapter  II — Agency  for  International 
Devolopment,  International  Devel- 
opment Cooperation  Agency 

208    Revised:          nomenclature      Page 
change 19179,  19204 

208.105    (g)(3).   (tK3).    and   (w) 

added 19179 

208.215    (a)  added 19179 

Chapter  V— United  States 
Information  Agency 

513    Added:  nomenclature 

change 19179.  19204 

513.105    (w)  added 19179 

514.32    (b)  amended:  inUrim 10529 

Chapter  VI — United  States  Arms 
Control  ond  Disarmament  Agency 

602    Authority       citation       re- 
vised  10529 

602.11     Revised 10529 

Chapter  VII — Overaeat  Private 
Investment  Corporation 

706    Revised 11993 

Title  22— Proposrd  Rulrt: 

41     16975.  18022 

204 1 1872 

206 16559 

602 12430 

JS07 16153 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1    Authority  clUtion  revised 18276 

1.11    (a)  amended 18276 

140.904    (a)  revised 18276 

140.907    Added 18276 

625.5    (a)(  1 1 )  added 15671 

650.109    Correctly  revised 11065 

657.17    (b)  revised 12766 

658    Authority      citation      re- 
vised  12148 

658.1    Revised 12148 

658.5    (f)  amended 12148 

658.9    (b)(5)  revised 12148 


MAY  1988 
CHANGES  APRIL  1  THROUGH  MAY  31,  1988 


47 


Page 

658.11  (a)  and  (b)  heading  re- 
vised: (e)  and  (f)  redesignat- 
ed as  (f)  and  (g>  and  revised: 
(c)  and  (d)  redesignated  as 
(e)  and  (c):  new  (c)  heading 

revised:  new  (d)  added 12148 

658.19    Revised 12149 

771.105    (e)  corrected 11065 

771.113    (b)  corrected 11066 

771.117  (d)  introductory  text 
and  (12)  footnote  3  and  (e) 

corrected 11066 

771.129    (a)  corrected 11066 

771.135  (f)(2)  and  (m)(l)  cor- 
rected: (g)(1)  and  (m)(l)  cor- 
rectly designated 11066 

Chapter  II — National  Highwoy  Traffic 
Safety  Administration  and  Federol 
Highway  Administration,  Depart- 
ment of  Transportation 

1204  Heading  amended 11269 

1204.4    Nomenclature  changes....  11269 

1205  Authority  citation  re- 
vised  11269 

1205.3    (a)(1)      revised:      (a)(6) 

added:  (b)  amended 11270 

Chapter  III— Notional  Highway  Traf- 
fic Safety  Administration,  Deport- 
ment of  Transportation 

1309.6    (e)  added 17695 

Tlllr  23 — Proposed  Rulta: 

625 11875 

626 _ 11875 

658 18858.  18859 

1309 11679 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  UrtMn 
Development 

24  Revised:  nomenclature 
change:  interim  (effective 
date  pending) 19182.  19204 

24.100  (d)  and  (e)  added:  inter- 
im (effective  date  pending)....  19182 

24.105  (f)  (1)  and  (2).  (p>  (2) 
through  (22).  (u)  (1)  and  (2), 
(V)    (1)    and    (2),    and    (w) 
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through  (cc)  added:  interim 
(effective  date  pending) 19182 

24.110  (a)(l)(iKA).  (ilKC)  (3) 
through  (20).  (d)  and  (e) 
added:  interim  (effective 
date  pending) 19183 

24.115  (d)  added:  interim  (ef- 
fective date  pending) 19183 

24.200  (c)(8).  (d),  (e),  and  (t) 
added:  interim  (effective 
date  pending) 19183 

24.215  (a)  added:  interim  (ef- 
fective date  pending) 19184 

24.220  (c)  and  (d)  added:  inter- 
im (effective  date  pending)....  19184 

24.305  (d)(1),  (e),  and  (f) 
added:  interim  (effective 
date  pending) 19184 

24.313  Revised:  interim  (effec- 
tive date  pending) 19184 

24.314  Revised;  interim  (effec- 
tive date  pending) 19185 

24.320  (d)  added:  interim  (ef- 
fective date  pending) 19185 

24.325  (a)(3)  and  (b)(4)  added: 
interim  (effective  date  pend- 
ing)  19185 

24.400  (d)  added:  interim  (ef- 
fective date  pending) 19185 

24.410  (c)  added:  Interim  (ef- 
fective date  pending) 19185 

24.411  Revised:  interim  (effec- 
tive date  pending) 19185 

24.412  Revised:  interim  (effec- 
tive date  pending) 19186 

24.413  Revised:  interim  (effec- 
tive date  pending) 19187 

24.415  (d)  added:  interim  (ef- 
fective date  pending) 19186 

24.500  (c)  added:  interim  (ef- 
fective date  pending) 19186 

24.505  (f)  through  (h)  added: 
Interim  (effective  date  pend- 
ing)  19186 

24.600—24.613  (Subpart  P) 
Added:  Interim  (effective 
date  pending) 19186 

50.20    (n)  added:  interim 11238 

Chapter  II — Office  of  Auittont  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban  Development 

200.926d    (f)(l)(l)  revised 11271 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANCES  APRIL  1  THROUGH  MAY  31,  1988 


miE  24  Chopfer  II— Con. 

PWt 

201    High-cost     limits    correct- 

ed  

11998 

High-cost  limits 

1340S 

203    High-cost    Umita    correct- 

11998 
13405 

Hlgh-cost  limits 

203.350    (d)  correctly  deslgnat- 

13404 

203.355    tatroductory  text  cor- 

rected  

13404 

203.423    (a)   revised;   eff.   5-19- 

88            

10530 

203.640    (b)  revision  at  52  FR 

48202  withdrawn 

13404 

203.645    (a)  revision  at  52  PR 

48202  withdrawn 

13404 

203.654    Revision     at     b2     ik 

48203  withdrawn 

13404 

13405 

207.19    (eXl)  revised;  new  (e)(9) 

15817 

215.22    (c)(6)  amended;  (m)  re- 

moved; (n)  redesignated  as 

(m)                 

15820 

220.511    (b)  revised;  (d)  redesig- 

nated as  (e):  new  (d)  added.... 

16817 

221.524    (a)(1)       revised;       (e) 

added;  interim 

11233 

221.530    (a)<3xvll)  redesignated 

1 

as  (a)(3)(vlli);  new  (aH3Xvli) 

added                  

15818 

221.531    (b)    introductory    text 

and  (3)  amended;  interim 

.11233 

221.532    Revised;  interim 

11234 

232    Authority      ciUtlon      re- 

vised                              

15672 
15672 

232.1    (1)  revised 

232.6    Revised 

15672 

232.42    Revised „ 

16074 

234    High-cost     limits     correct- 

ed          

.11998 
.13405 

235.9    (a)  revised 14789 

19775 

235.540    (a)  revised. 14789 

19775 

236.30    (a)(1)  revised;  (f)  added; 

.11234 
. 11234 

236.50    (a)  revised;  interim. 

241.165    Redesignated               as 

241.170;  new  241.165  added... 

.16074 

241.170    Redesignated          from 

241.165 

.16074 

241.1000—241.1120  (Subpart  E) 

Added;  interim 

.11234 

241.1200—241.1250  (Subpart  P) 

Added;  interim 

.  U237 

242.1  Amended 18074. 

242.2  Added 

242.3  Revised „.„. 

242.5    Revised „ 

242.12    Added 

242.23    Revised 

242.29    (d)  added 

242.31    (b)  amended 

242.45    Amended ~ 

242.47    (b)  revised 

242.51    (a)  and  (b)  revised 

242.57    (bK2)  revised 

242.67    (a)(2)  amended;  (b)  re- 
vised  

242.69    (c)  amended 

242.75    Amended 

242.81    Amended 

242.88    Amended 

242.91    Introductory  text 

amended 

242.93  (a)  amended. 

242.95  (a)  amended. 

248  Added;  interim 


16076 
1607S 
16075 
18075 
18075 
16075 
16075 
16076 
16076 
16075 
.16075 
16076 

16076 
16076 
16076 
16076 
16076 

.16076 
. 16076 
. 16076 
11229 


Chapter  VIII— Office  of  the  Atiittont 
Secretary  for  Houting — Federal 
Housing  Commisiioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Lean  Program) 

885    Authority       citation       re- 
vised  15820 

885.7    Added 15820 

888    Schedule  A  amended 13407 

Schedule  A  revised 14955 

Chapter  IX — Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

968.5    (CK3)  added;  (g)  revised; 

OMB  numbers 15553 

Title  24 — Propoted  Rulet; 

11 1»4 


35 

200 lllM.  12431 

203 1M0« 

213 1M08 

234 1M08 

510 „ in«4 

6ll„.. „ _ 11164 

570.. _ _ 11164.  15S««.  17724 
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813  

Page 
15412 

882 _„.„ 

11164   15412 

886 

12278 

913 

15412 

941 _ 

965 „ 

11164 

11164 

968 

11164 

35(X) 

..- 17424 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

61    Authority  citation  revised 11272 

61.4    (f )  and  (g)  added 11272 

nriE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1  Authority  citation  amend- 
ed  12002. 

12008.  12679.  16079.  16216.  18278. 
19693 

1.46-5  (h)(4).  (j)(7)  Example. 
and  (p)(3)  Example  (2)  cor- 
rected  11162 

1.48-8    (a)<3)(iii)  revised 12678 

1.52-1    (c)(1)    (i)    and    (ii)    and 

( d )( 1 )( i )  corrected 16408 

1.56-OT  (b)(6)  redesignated  as 
(b)(7):  new  (b)(6)  and  (dK7) 
added;  (c)(5)(ii)  revised 
(temporary) 15202 

1.58-lT  (b)(2)  (ill)  and  (iv).  (4) 
(i).  (iii).  and  (iv)  and 
(c)(l)(ii)  and  (4)  amended; 
(b)(6)  redesignated  as  (b)(7>; 
new  (b)  (6)  and  (7)  Examples 
(9)  through  114).  (c)(5)(ii) 
text  and  (6)  Examples  ilS) 
through  i21)  and  (d)(7) 
added 15202 

1.67-2T    (o)(3)  corrected 13464 

1.163-5  (c)<2)(i)  introductory 
text.  (B)(4).  and  (3)  amend- 
ed  17926 

1.163-5T    Added  (temporary) 17928 

1.170A-13    (b)(1)    and    (3)(i)(B) 

revised:  (c)  added 16080 

(c)(3Kiv)(B).  (4)(iv)(A)(2)  and 
(D).  and  (7)(v)(C)  flush  text 
corrected 18372 

1.170A-13T    Removed 16079 
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1.170A-14    (1)  amended 16085 

1.280H-0T  Added  (tempo- 
rary)  19711 

1.280H-1T  Added  (tempo- 
rary)  19711 

1.444-OT    Added  (temporary) 19693 

1.444-lT    Added  (temporaryl 19694 

1.444-2T    Added  (temporary) 19698 

1.444-3T    Added  (temporary) 19703 

1.448-2T  (e)(2)(i)  amended; 
(e)(4)   Example  (i)   revised; 

(e)(5)  added  (temporary) 12513 

1.469-2T    (f)(4)(vili)       Example 

corrected 15494 

1.469-3T  (b)(l)(i)(B)  introduc- 
tory  text  and   (ii)   and  (2) 

corrected 15494 

1.469-5T  (it)  Example  (7)  cor- 
rected  15494 

1.482-2    (a)  and  (cK2)  revised 18278 

1.706-lT  (a)(1)  amended  (tem- 
porary)   19711 

1.706-3T    Added  (temporary) 19710 

1.897-1    (c)(2>(lil)(B).    (Ic).    and 

(n)  removed 16217 

1,897-4AT  Added  (tempo- 
rary)  16217 

1.897-5T    Added  (temporary) 16217 

(b)(3)  (iii).  (iv)(A).  and  (c)  (1) 
and  (2)(ill)  Example  (i)  cor- 
rected  18022 

1.897-6T    Added  (temporary) 16224 

(aK7)  Example  (9)  corrected 18022 

1.897-7T    Added  (temporary) 16228 

1.897-8T    Added  (temporary) 16229 

1.897-9T    Added  (temporar>') 16229 

1.904(f )-13T    Added 17462 

(a)(4)    Example   (2)   correctly 

revised 19775 

1.1011-2  (c)  Example  (.3)  cor- 
rected  11002 

1.1291-lOT  Correctly  designat- 
ed; (dK2Kvii)  corrected 11731 

1.1294-lT  (a)  and  (b)(3Kii)  £jr- 
amples  (I)  and  (2)  correct- 
ed  11731 

1.1445-2    (d)(2)  (iii)  and  (iv)  and 

(6)  removed 16230 

1.1445-5    (b)(2)(iii)    and     (8)(v) 

and  (c)(2Mi)  removed 16230 

1.1445.9T    Added  (temporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-llT  Added  (tempo- 
rary)  16231 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  I  THROUGH  MAY  31,  1988 


TITLE  26  Chapter  I — Con.  Pue 

1.1502-13    <c)<7)    and    <fX2)<iil) 

added 12679 

1.1502-13T    (c)    and    (f)    added 

(temporary) 12679 

1.1502-14    (c)(3)  added 12679 

1.1502-14T  Added  (tempo- 
rary)  12679 

1.6041-3    (n)  revised. 12150 

1.6050H-0    Added 12002 

1  6050H-1     Added 12002 

1  6050H-1T    Heading      revised: 

text  amended  (temporary) 12002 

1.6050H-2    Added 12005 

1.6050L-1    Added 16085 

(a)(2MI)  and  (3)  heading  cor- 
rected  18372 

1.6050L-1T    Removed 16085 

1 .608 1 -2T    Added  ( temporary )....  1 1067 
1.6081-3T    Added  (temporary)....  11067 

1.6302-3    Added 12008 

(a)  and  (b)  corrected 13464 

1.7519-OT  Added  (temporary)....  19705 
1.7519-lT  Added  (temporary)....  19706 
1.7519-2T  Added  (temporary)....  19709 
1.7519-3T  Added  (temporary)....  19710 
1.7872-5T  (b)<12)  revised  (tem- 
porary)  18282 

26.2600-1    (b)  corrected 18839 

26.2601-1    ( a )( 2 Mil)  corrected 13464 

(b)(l)(v)(A)   and   (vl).   (2)   (v) 
and   (vi)    Example   (6).    and 

(3Kv)  corrected 18839 

26.2662-1  (c)(2)(iii)  introducto- 
ry text  and  (B)  and  (Iv)  Ex- 
ample (2)  corrected 13464 

(dX2)(l)  corrected 18839 

35a.9999-5  (f)  removed  (tempo- 
rary)  17928 

54.4981A-1T    Corrected 18971 

145.4052-1  (a)  and  (b)  revised; 
(c)(1)  and  (5Xi)  and 
(dK2)(lii)  amended;  (f)  re- 
moved; (d)  (2).  (3),  and  (4) 
and  (e)  redesignated  as  (d) 
(8).  (9).  and  (10)  and  (f);  new 
(d)  (2)  through  (7).  (e),  and 

(g)  added 16869 

601  Authority  citation  re- 
vised  19187 

601.9000  (Subpart  I)  Redesig- 
nated as  601.9000  (Subpart 

J) 19187 

601.901—601.942  (Subpart  I) 
Added;  nomenclature 
change 19187.  19204 


601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) 19187 

602.101    (c)      table      amended 

(OMB  numbers) 11068. 

12006.  12008.  16086.  16232. 
19714 

Title  26— Proposed  Rules: 

1.0-1—1.60 1S705,  15234 

1.61-1.169 - 16158.  17859.  17960 

1.170-1.300 16156. 

17956.  17960.  18372.  19312.  19715 

1.401-1.500 11878. 

12433.  12534.  18950.  19715 

1 .50 1  - 1 .640 1 1 103 

1.641-1.850 16156.  19715 

1 .85 1  - 1 . 1 000 16233. 

17472.  17473.  19369 

1.1401-end. 16233.  18372.  19715 

28 „ 13484 

28a. 13484 

48 18882 

802 13464,  16233.  19715 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chaplar  I — Buraau  of  Alcohol,  Tobac- 
co and  Fir«arms,  Department  of 
the  Treasury 

9.52  (c)  (13)  and  (14)  removed; 
(c)  (15)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30);  new  (c)  (13)  through 

(20)  added 17025 

9.53  (c)  (27)  and  (28)  removed; 
(c)  (29)  tlirough  (40)  redesig- 
nated as  (c)  (35)  tiirough 
(46);  new   (c)  (27)   tiirough 

(34)  added 17025 

19    Authority  citation  revised 17541 

19.26—19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed 17541 

19.27  Removed 17541 

19.49—19.54        (Subpart        Ca) 

Added 17S41 

19.63    Amended 17543 

19.65    Amended 17543 

19.67    (a)  (1)  and(2)  intr(Xlucto- 

ry  text  revised 17543 

19.71    (a)  amended. 17543 

19.906    Added 17543 

I  20    Authority  citation  revised 17543 
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Page 

20.38— 20.40a      (Subpart       Ca) 

Added 17544 

20.241a    Added 17545 

22    Authority  citation  revised 17545 

22.37—22.40        (Subpart        Ca) 

Added 17545 

22.171a    Added 17547 

25    Authority  citation  revised 17547 

25.111  Revised 17547 

25.1 1  la    Added 17547 

25.111b    Added 17547 

25.112  Revised „ 17548 

25.117  Revised _ 17548 

25.118  Revised _ 17548 

25.119  Revised 17548 

25.120  Added 17548 

25.121—25.123    Undesignated 

center  heading  revised 17548 

25.121  Revised 17548 

25.122  Revised 17548 

25.123  Revised 17549 

25.125—25.127    Undesignated 

center  heading  revised. 17S49 

25.125    Revised 17548 

25.131    Revised 17549 

25.134    Revised 17549 

70.109  (a)  (1)  through  (4)  and 
(b)  revised;  (a)  (5)  through 
(7)  and  flush  text  added 17549 

70.111  (a)  amended 17549 

70.112  (a)  amended 17549 

70.131    (a)  amended 17549 

70.133    (c)  redesignated  as  (d); 

new  (c)  added 17549 

70.151    (axlxii)  revised 17550 

179  Authority  citation  re- 
vised  17550 

179.31  Revised 17550 

179.32  Revised 17550 

179.32a    Added „ 17550 

179.34  Revised 17551 

179.35  Revised 17551 

179.38  Amended 17551 

179.39  Amended 17551 

179.68    Amended 17551 

179.88  (a)  revised;  (b)  amend- 
ed  17551 

194  Authority  citation  re- 
vised  17552 

194.1    Revised 17552 

194.21    Amended 17552 

194.23    (CX3)  revised 17552 

194.25    (CX2)  revised 17552 

194.27    Revised 17552 

194.29    (b)  revised 17552 

194.101    Revised 17552 


Page 

194.103  Existing  text  designat- 
ed as  (a);  (a)  heading  and  (b) 

added 17552 

194.106    Revised 17552 

194.106a    Revised 17553 

194.106b    Removed 17553 

194.106e    Removed 17553 

194.151    (a)  amended 17553 

194.187a    Added 17553 

194.204  Removed 17553 

194.205  Removed 17553 

197  Authority  citation  re- 
vised  17553 

197.25    Revised 17553 

197.25a    Added 17553 

197.27  Revised 17553 

197.28  Revised 17554 

197.29  Revised 17554 

197.29a    Revised 17554 

197.29b    Removed. 17554 

197.29c    Removed.™ 17554 

197.40a    Amended 17554 

197.55  Removed 17554 

197.56  Removed 17554 

197.57—197.59    Undesignated 

center  heading  removed 17554 

197.111    Revised 17554 

231  Authority  citation  re- 
vised  17554 

231.32—231.39      (Subpart      Ca) 

Added 17554 

231.52    Removed .'l7556 

240  Authority  citation  re- 
vised  17556 

240.340—240.348     (Subpart     N) 

Revised 17557 

250  Authority  citation  re- 
vised  17559 

250,36  (b).  (c).  and  (dK2)  re- 
vised  17559 

250.46  Added 17559 

250.47  Added 17559 

250.171    Amended 17559 

250.173    (c)(1)  amended 17559 

250.307    Amended 17559 

250.309    (cKl)  amended 17559 

270  Authority  citation  re- 
vised  17559 

270.31—270.36      (Subpart      Ca) 

Added 17560 

285  Authority  citation  re- 
vised  17561 

285.30b— 285.30f    (Subpart    Ca) 

Added 17561 
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CHANGES  APRIL  1  THROUGH  MAY  31,  1988 


TITLE  27  Chapter  I— Con.  Pwe 

290  Authority  citation  re- 
vised  17563 

290.31—290.36      (Subpart      Ba) 

Added 17563 


Page 
Title  27—Propoteil  Rulet: 

4 12024 

5 18574 

12 12024 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0    Authority    citation    revised. ..24447. 
44971 

Authority  citation  revised 10*71 

0.15    (b)  introductory  text  and 

(c)  revised;  (b)(l)(v)  added 5J70 

0.19    (a)  introductory  text  and 

<1)  revised 5370 

0.25    (j)    redesignated    as    (k>; 

new  <j)  added. 9435 

0.45    (d)  amended 1 164* 

0.63    Revised 24448 

0.64-2    Amended 10371 

0.96    (Is)  revised;  (v)  added 10371 

0.100    (b)  revised 24447 

0.105    (a)  revised 44971 

Nomenclature  change 48998 

0.115—0.118  (Subpart  U)  Re- 
vised  44971 

0.115    Nomenclature  change 48998 

0.116    Nomenclature  change 48998 

0.117    Nomenclature  change 48998 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 4010 

2.20    Guidelines  amended 33408, 

44387,  47921 

Table  Note  revised 46596 

2.37    (b)  revised 33408 

2.50    (f)  revised 33409 

2.56    (f)  revised 47921 

2.63    Revised _ 44389 

8.1    Amended 24448 

8.8    (b)  amended. 24448 

9    Revised „_.  32786 

9.3    (a)  amended ♦615 

11    Added;  eff.  8-31-87 24449 

Technical  correction 27496 

16    Authority  citation  revised 33231 

16.10    Revised 33231 

16.78    Added 7735 

16    Appendix  I  amended 34214 

19    Added 45174 

32    Authority  citation  revised 3451 

32.1  Revised 3451 

32.2  (c)  and  (h)  revised;  Os.) 
through  (r)  redesignated  as 
(1)  through  (r)  and  (u);  new 

(It),  (s)  and  (t)  added 3451 

42    Heading  correctly  revised 5521 

Note:  toMfac*  indicates  1988  page  numbers. 
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42.101—42.112  (Subpart  C)    Au- 
thority citation  revised 24449 

42.101-42.112  (Subpart  C)    Ap- 
pendix A  revised 24449 

42.501—42.540  (Subpart  G)    Au- 
thority citation  revised 24450 

Authority  citation  revised not 

42.522    (b)  revised 3t0i 

42.501—42.540  (Subpart  G)    Ap- 
pendix A  revised 24450 

44    Added 37409 

Authority  citation  revised 10339 

44.101    (c)(2Kii)   revised;   inter- 
im  10339 

50    Authority  citation  revised 3452 

50.21    Added 8453 

51.19    Amended 33409 

51.24  Revised 33409 

51.25  (a)  amended 33409 

51.29    (b)  amended 33409 

55    Authority  citation  revised 735 

55.1  Revised 735 

55.2  (a)  amended 73* 

55.4    (a)   introductory  text  re- 
vised  73* 

55.6  Introductory       text       re- 
moved; (a)  and  (b)  revised; 

(d)  added 734 

55.7  (a)  revised;  (b)  amended 734 

55.11    Amended 736 

55.13    (b)  amended 736 

55    Appendix  revised 736 

66  Added;  eff.  10-1-88 3063,  8087 

66.32  (a)  revised;  eff.  10-1-88 8068 

(a)  corrected 12099 

66.33  (a)  revised;  eff.  10-1-88 8069 

67  Added;              nomenclature 
change 19138, 19304 

68  Added 44973 

68.1  Amended 48998 

68.2  (d)  amended 48998 

68.34  (a)  amended 48998 

71    Added 1 1646 

Chapter  V — Bureau  of  Priioni, 
Department  of  Justice 

513    Authority      citation      re- 
vised  15538 

513.20  (Subpart  C)    Added 15538 

541    Authority       citation       re- 
vised  37730 

541.2  (Subpart  A)    Added 197 

541.10—541.23  (Subpart  B)    Re- 
vised  197 
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541.60—541.68       (Subpart       E) 

Added;  interim. 37730 

544  Authority  ciUtion  re- 
vised  10202 

544.10—544.13  (Subpart  B)  Re- 
vised  10203 

544.50—544.56  (Subpart  F)  Re- 
vised  10204 

544.70—544.75  (Subpart  H)  Au- 
thority citation  revised I5S39 

544.71    (a)  (2)  and  (6)  revised 15539 

549  Authority  citation  re- 
vised  48068 

549.80  (Subpart  G)    Added 48068 

Chapter  VI— Officn  of  Ind*p«nd*n1 
Ceuntel,  Dapartmant  of  Juttico 

602.1  (c)  removed:  (d)  redesig- 
nated as  (e);  new  (c)  and  (d) 
added 35544 

Chapter  VII — Office  of  Independent 
Ceuniel 


700 

Added. 

48097 

701 

Added. 
2a— Pr, 

..SMS 

Title 

0 

opos^ 

RuUs: 

35926 

...«34 

2.-. 
1«.. 

20.. 

1    1 

30091.  33431.  33433 

24563 

liM,  Mra,  1J»5 

34392 
48279 
.ItTlO 
34242 

50.. 

.34242 

37630 

67.. 

39015 

...4034 

541 



.32478 

34343 
..ISSN 

700 

42314 

701 



.47406 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

12    Authority  citation  revised 48019 

Revised:  Interim:  eff.  4-2-89 48020 

12.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 

NoTt:  ■■Wat»  Indicates  1988  page  numbers. 
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ductory  text:  new  (a)  head- 
ing and  (b)  added:  interim 48019 

19    Added 48420 

22    Added 48492 

96.501—96.504     (Subpart     96.5) 

Revised 59*7 

96.601—96.603     (Subpart     96.6) 

Revised 59M 

97  Added:  eff.  10-1-88 8069,  mtr 

98  Added I9188,  19204 

Nomenclature  change 19189 

Chapter  I — National  Labor  Relations 
Board 

100.735-12  (b)  (3)  and  (4)  re- 
designated as  (b)  (4)  and  (5): 
new  (b)(3)  added 4*1* 

102  Authority  citation  re- 
vised  27990 

Authority  citation  revised 10072 

102.117  (d)  through  (k)  redes- 
ignated as  (e)  through  (1): 
(c)  (1)  and  (2)  (i)  and  (U)  and 
(e)  through  (1)  revised;  (cK2) 
(iv)  and  (v)  removed;  new  (d) 
added 10872 

102.118  Heading  and  (a)(1)  re- 
vised  27990 

103  Authority  citation  re- 
vised  25215 

103.20  (Subpart  B)    Added 25215 

Clarification 48534 

Chapter  IV — Office  of  Labor-Man- 
agement Stondordi,  Deportment  of 
Labor 

452.46    Revised. „ 8751 

Chapter  V — Wage  and  Hour  Diviiion, 
Department  of  Labor 

516    Revised;  eff.  7-31-87 24896 

Table  of  contents  corrected 26121 

697  Authority  citation  re- 
vised  35416 

697.1  (b)(1).  (eXl).  (f)(1). 
(gXl).  (h)  (1)  and  (2),  (i)(l). 
(J)(l).  (k)(l).  (m)(2)  and 
(nX2)  revised 35416 

697.3    Reiised 35416 
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Chapter  XII — Federal  Mediation  and 
Conciliation  Service  _ 

PaKP 

1470  Added:  eff.  10-1-88 8069,  8087 

1471  Added:  nomenclature 
change 19189, 19204 

1471.105    (w)  added I9I89 

Chapter  XIV — Equal  Employment 
Opportunity  Cemmiuion 

1601  Authority  citation  re- 
vised  34215 

1601.6  Existing  text  designated 
as  (a):  (b)  redesignated  from 
1601.18 26957 

1601.18  Redesignated  as  1601.6 
(b):  new  1601.18  redesignat- 
ed from  1601.19:  (b)  re- 
moved: (c)  through  (g)  re- 
designated as  (b)  through 
(f):  new  (e)  and  (f)  amend- 
ed  26957 

1601.19  Redesignated  as 
1601.18:  (b)  removed;  (c) 
through  (g)  redesignated  as 

(b)  through  (f);  new  (e)  and 

(f )  amended 26957 

Added 26958 

1601.21  (a)  revised;  (d)  intro- 
ductory text  amended 26959 

(d)  intr(>ductory  text  amend- 
ed  3370 

1601.24    (a)  amended 26959 

1601.28    (b)(3)  amended 26959 

1601.74    (a)  amended 34215 

1601.80    Amended 45454.  48998 

Amended 3888 

1613  Letters  and  bulletins  re- 
voked  38226 

Authority  citation  revised 41922 

1613.21 1  Revised 41922 

1613.212  (a)  revised 41922 

1613.213  (a)  amended:  (b)  and 

(c)  redesignated  as  (c)  and 

(d):  new  (b)  added 41922 

1613.214  Revised 41922 

1613.215  Revised. 41923 

1613.216  Revised 41923 

1613.217  Revised. 41924 

1613.218  Revised. 41925 

1613.219  Revised 41926 

1613.220  (c)  amended;  (b)  and 

(d)  revised 41926 

1613.221  Revised 41926 

Note:  tmUlm—  Indicates  1988  pa«e  numbers. 
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1613.222    Revised 41927 

1613.231    Revised 41927 

1613.234  Revised 41927 

1613.235  Revised 41927 

1613.236  Removed 41927 

1613.237  Added 41928 

1613.238  Added 41928 

1613.239  Added „„ 41928 

1613.240  Added 41928 

1613.261  Revised 41928 

1613.262  Revised 41928 

1613.271    Revised 41929 

1613.283    Revised 41930 

1613.513    Revised 41930 

1613.521     Revised 41930 

1613.601  (a)  revised 41930 

1613.602  (a)  revised 41930 

1613.603  (b)(1)     amended:     (c) 

and  (g)  revised 41930 

1613.604  Revised 41930 

1613.606  Revised 41931 

1613.607  (a)  revised 41931 

1613.608  (a)  amended;  (b)(2) 
revised 41931 

1613.609  Revised 41932 

1613.610  Revised 41932 

1613.612    (a)(1)  amended 41932 

1613.614    (e)  amended..'. 41932 

1613.631  Revised 41932 

1613.643    Revised 41933 

1613.632  Revised 41932 

1613    Appendix  A  added 41933 

Appendix  A  corrected 48263 

1625  Authority  citation  re- 
vised  5972 

1625.2    (a)  and  (b)  amended 5972 

1625.5    Amended 5972 

1625.8  Introductory  text  re- 
vised  5972 

Correctly  revised 15673 

1625.9  (c)  revised;  (d)  and  (e) 
removed:  (f )  redesignated  as 

(d)  and  revised 5973 

1625.10  (fMlMI)  amended: 
(f)(l)(il)  removed:  (f)(1)  (iii) 
and  (iv)  redesignated  as 
(f)(1)  (ii)  and  (iii);  new 
(fXlKii)    introductory    text 

and  (B)  revised 5973 

1625.11  (a)  (1)  and  (2)  revised: 

(g)  amended 5973 

1625.12  (a)  revised 5973 

1625.13  Existing  regulations 
unchanged 33809 
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TITLE  29  Chapter  XIV— Cen.  pm' 

1627  Authority  clUtion  re- 
vised  32296 

Authority  citation  revised 5973 

1627.16  (c)  added 32296 

(c)  suspended **70 

1627.17  (a)  revised 5973 

Chapter  XVII — Occupational  Safety 
and  Health  Adminittratlan,  Depart- 
ment of  Labor 

1907    Removed 11110 

1910.1—1910.7  (Subpart  A)  Au- 
thority citation  revised 11110 

1910.7    Added. 11110 

Appendix     A     added:     OMB 

number 1111J 

(bX2)<l)  corrected 16038 

1910.16    (b)(2)(ix)  added 36026 

1910.19    (i)  added 34562 

(J)  added 46291 

1910.28    (f)<2)  Introductory 

text.  (g>(3>.  (hK2).  and  <i)(l) 

revised mn 

1910.35    (h)  revised 11111 

1910.101-1910.120  (Subpart  H) 

Authority  citation  revised IIIH 

1910.103    (aXlKli)  revised 11111 

1910.106  (aK35)  revised 11111 

1910.107  (a)(8)  revised. 11111 

1910.108  (a)(3)  revised 11111 

1910.109  (d)(2Klil)(o)  revised Iim 

1910.110  (a)(14).  (b)(2)(iii), 
(c)(5)(i)(B)(I)  and  (f)(5Klv) 
revised lim 

1910.111  (bKlKU)  revised; 
(bxlMvi)  added lim 

1910.155—1910.165   (Subpart  L) 

Authority  citation  revised lim 

1910.155    (cK3Xi)  revised: 

(cX3XivXE)  added lim 

1910.176—1910.190  (Subpart  N) 

Authority  citation  revised lim 

1910.177  (aX2)  revised 36026 

1910.178  (aX7)  revised lim 

1910.180  (iX4XI)  revised Iim 

1910.181  (jX4Xi)  revised Iim 

1910.211—1910.222  (Subpart  O) 

Authority  citation  revised. OlSl 

1910.211    (dXllXlii)     and     (12) 

revised:  (dMUXiv)  and  (61) 

through  (66)  added 0153 

1910.217    (cX3XiilX6)      revised; 

(h)  added il*3 

Non:  ■■m.n  indicates  18B8  pace  numben. 
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Appendixes     A     through     D 

added •3M 

1910.251—1910.254  (Subpart  Q) 

Authority  citation  revised lim 

1910.251    (b)  revised Iim 

1910.261-1910.275  (Subpart  R) 

Authority  citation  revised 49625 

Authority  citation  revised 11123 

1910.265  (dX2XlvXc)  revised 1J1I3 

1910.266  (cX4Xlli)  and  (iv)  re- 
vised  12111 

1910.268    (c)  revised. 36387 

1910.272  Text  and  Appendixes 
A.  B.  and  C  added  (effective 

date  pending  in  part) 49625 

Appendixes  A  and  C  correct- 
ed: OMB  number 17696 

1910.399    (ax  1 )  revised 12123 

1910.1000—1910.1500  (Subpart 
Z)    Authority  citation 

amended 34562.  46291 

1910.1000    Table  Z-2  amended...34S62. 

46291 

1910. 1028    Added 34562 

1910.1047  (dK6)  and  (mXl)  re- 
designated as  (dX6Xi)  and 
(mXlXI)  (effective  date 
pending  in  part) 110» 

(aK2),  (c),  (dxi)  (i)  and  (U). 
(4)  and  (7X11),  (eXl).  (fXl) 
(i)  and  (U).  and  (2)  (i)  and 
(iv).  (gXlXiil).  and  (JXIXU) 
introductory  text  and  (3)(1) 
revised;  (dX2Xiii),  (3Xiv) 
and  (6Xii)  and  (mxlxii)  and 
(2Xiii)  added  (effective  date 
pending  in  part) 11437 

1910.1048  Added  (effective 
date  pending  in  part) 46291 

(pX2Mvi)         added:         OMB 

number »*29 

1910.1200    Revised 31877 

OMB  number 46080 

Note  added:  OMB  number IS035 

1910.1000—1910.1500  (Subpart 
Z)    Appendixes    A    through 

E  added 34568 

1915  Authority  citation  re- 
vised  31876 

1915.97    Revised 31886 

1915.99    Added 31877 

OMB  number 46080 

Note  added:  OMB  number 1M3S 

1917  Authority  citation  re- 
vised  31876 
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1917.1    (aX2Xlx)  added 36026 

(aX2Xx)  added 49624 

1917.28    Added 31877 

OMB  number 46080 

Note  added:  OMB  number IS03S 

1917.44    (o)  revised 36026 

1917.72    Removed 49624 

1918  Authority  citation  re- 
vised  31876 

1918.90    Added 31877 

OMB  number 46080 

Note  added;  OMB  number 15035 

1926.50—1926.59     (Subpart     D) 

Authority  citation  revised 31877 

1926.55    (d)  added 46312 

1926.59    Added 31877 

OMB  number 46080 

Note  added;  OMB  number I503S 

1926.550    (bX2)  revised 36382 

1926.552    (CX15)  revised 36382 

1926.903    (e)  revised 36382 

1928  Authority  citation  re- 
vised  31877 

1928.21    (aX5)  added. 31886 

1952.94  Added 48111 

1952.95  Revised 48111 

1952.290  Heading  revised 34383 

1952.291  Redesignated  as 
1952.296  and  revised:  new 
1952.291  redesignated  from 
1952.293 34383 

1952.292  Redesignated  as 
1952.295:  new  1952.292  re- 
designated from  1952.294 34383 

1952.293  Redesignated  as 
1952.291;  new  1952.293 
added 34383 

1952.294  Redesignated  as 
1952.292 34383 

1952.295  Removed:  new 
1952.295  redesignated  from 
1952.292 34383 

1952.296  Redesignated  from 
1952.291  and  revised 34383 

1952.377    Added 35070 

Chapter  XX — Occupational  Safely 
ond  Health  Review  Commission 

2201    Revised I7»30 

I  indicates  1988  page  numllers. 


Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment  of  Labor 

2510    Authority      citation      re-      P»€t 
vised 17630 

2510.3-102    Added:     eff.     8-15- 

88 17630 

2582  (Subchapter  J  and  Part) 

Added:  interim 35866 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2603.2  (c)  amended 30663 

2603.8    (a)  amended 30663 

2603.21  Heading,  (a)  and  (c)  re- 
vised: (d)  amended 30663 

2603.32    (c)  revised 30664 

2603.36    Revised 30664 

2603.51  Revised 30664 

2603.52  (a)  introductory  text 
and  (1).  (b)  Introductory 
text,  and  (e)  revised 30666 

2603.53  (a)  revised 30666 

2603.54  (a)   amended:   (b>   and 

(c)  revised 30666 

2603.55  Revised 30666 

2610  Authority  citation  re- 
vised  36759 

Authority  citation  revised 1904 

Premium      payment      guide- 
lines  1907 

2610.3  (aK6Kil)  and  (SXlilXB) 
amended:  footnote  1  added; 
(aX6Xi).  (7).  (8XiiiKA).  and 
(bx5)  removed 1904 

2610.6    Revised 1904 

2610    Appendix     A     amended., .36759. 
49395 

Appendix  A  amended I0S31 

2613  Authority  citation  re- 
vised  47561 

2613.2    Amended 47561 

2613.8  (bXl)  and  (2X1)  amend- 
ed  47561 

2616  Plan  terminations 1904 

2617  Authority  citation  re- 
vised  47562 

Plan  terminations 1904 

2617.4  (b)     introductory     text 

and  (2)  revised 47562 

2618  Plan  terminations 1904 

2619  Authority  citation  re- 
vised  4136 


58  LSA— UST  OF  CM  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1987  THROUGH  MAY  31,  1988 
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2619.26  (a)  removed:  (b)  and 
(c)  redesignated  as  new  (a) 
and  (b);  new  (axl)  and  new 

(b)(  1 )  amended 47562 

2619    Appendix     B     amended...34774. 
38228 

Appendix  D  amended 47563 

Appendix  D  corrected. 48905 

Appendix  B  amended 4IS», 

I4M,  ITOM 

Appendix  B  corrected 9024 

2621  Authority  citation  re- 
vised  47564 

2621  Appendix  A  amended 47564 

2622  Appendix  A  amended 36759, 

49396 

Appendix  A  amended I9S31 

2642    Revised 39914 

2644  Authority  ciutlon  re- 
vised  36759.  49396 

2644    Appendix  A  amended 25008. 

36759,  49396 

Appendix  A  amended 10532 

2678.15    (c)  table  amended 26475, 

30359,  34774,  38229,  43571, 
47565 

(c)  table  amended 10I», 

4137,  t4SS,  I251I,  17017 

Chaptar  XXVII— Fadsral  Min«  Safety 
and  Haalth  Roviaw  Commiskion 

2700.40    (b)  revised 44883 

2702.5  Revised;  interim. 7J« 

2702.6  Added;  interim 73i 

2702.7  Added;  interim . — . 739 

2702.8  Added;  interim....... 719 

Title  29— Proposed  Rulei 


M 

100 

102... 


..31366,38473 
..31366.  38473 

S3M 

3901S 


„  29124,  27M2 
.27012 


103 25142, 

29038,  36S89,  37399,  43919,  47029 
505 3M47 

516 10I4J,  iisM,  ntm,  iso»3 

524 

528 

529, 

530 


IHM 

ItlM 

lOMl,  II5TC.  114*7,  ISOU 

1404. IIMI 

1471 39015 

1615 42450 


1025 45360 

1910 26778, 

28727,  29620,  32312.  35731.  37973. 
42321,  44996,  45438,  49530.  47097 

17J4,  10«7,  11511,  15«*,  147J1 

ItlS 28727,  32312.  35731 

11511,  1»7J1 

1917 28727.  32312.  35731 

11511,  16731 

1918 28727,  32312,  35731 

11511,  1*731 


1926-. 


1953 

2510 

2550 


..,26776.  44996 

Ma,  5no 

_ 36048 

_ 27417 

_ 17»M 

...33908,42322 


.,.17 


,  im 


2580... 


..31039.44610 


2616,, 
2617... 
2640.. 
2642.. 


33318 

.._ 33318 

„ 37329.  43082 
_ 43082 


Note  iiijiin  Indicates  1988  page  nimibera. 
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TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Deportment  of  Labor 

46  Removed 33235 

47  Authority  citation  revised 33235 

47.10  Amended 33235 

47.50    Amended 33236 

48  Authority  citation  revised 103S5 

48.5  (b)(2)  revised 103S5 

48.6  (b)(8)  redesignated  as 
(bX9);  new  (b)(8)  added I03S5 

(bK8)  corrected. 12415 

48.8    (b)(8)  revised 10336 

48.11  (a)(4)  revised 10336 

57.22001—57.22608  (Subpart  T) 

Revised:  eff.  10-29-87 24941 

57.22004  OMB  number;  inter- 
im  41397 

57.22005  (f)(1)  and  (g)  correct- 
ed  27903 

57.22202  (a)<2)  revised;  inter- 
im  41397 

57.22204  OMB  number;  Inter- 
im  41397 

57.22228  (e)  revised;  interim 41397 

(e)  revised;  final 9*15 

57.22229  (b)(3)  amended:  inter- 
im  41397 

57.22230  OMB  number;  inter- 
im  41397 
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57.22232  Corrected 27903 

57.22233  Corrected 27903 

57.22234  (a)  amended:  inter- 
im  41397 

(a)  amended;  final 9615 

57.22239  OMB  number  Inter- 
im  41397 

57.22240  Corrected 27903 

57.22401  OMB  number:  inter- 
im  41397 

57.22601  Effective  date  de- 
ferred  41397 

Effective    date    deferral    ex- 
tended.  9615 

57.22606  (g)(2)  revised;  inter- 
im  41397 

75.160-1    Redesignated  as 

75.161  and  revised 10336 

75.161    Redesignated  from 

75.160-1  and  revised 10336 

75.200—75.223  (Subpart  C)  Re- 
vised  2375 

75.220  (b)(1)  correctly  desig- 
nated  11395 

75.223    (c)  corrected 11395 

75.1714  (b)  revised;  (c)  re- 
moved  10336 

Chapter  II — Minerals  Monogefflenl 
Service,  Department  of  the  Interior 

202  Heading  and  authority  ci- 
tation revised. 1217 

Authority  citation  revised 1270 

Seminars 4011,  illl 

202.51—202.53  (Subpart  B)  Re- 
vised (202.52  and  202.53  re- 
designated from  202.152  and 
202.151  and  revised) 1217 

202.100—202.101     (Subpart     C) 

Revised 1217 

202.100  Removed;  new  202.100 
redesignated    from    202.150 

and  revised 1217 

202.101  Removed;  new  202.101 
added 1217 

202.102  Removed I2I7 

202.103  Removed 1217 

202.150  Redesignated  as 
202.100  and  revised 1217 

202.151  Redesignated  as  202.53 

and  revised 1217 

202.152  Redesignated  as  202.52 

and  revised 1J17 

Note:  UoUfmiM  indicates  1988  pa«e  numbers. 


i*age 

202  (Subpart  D)  Heading  re- 
vised  1217 

202.150—202.152     (Subpart     D) 

Sections  added 1271 

202  (Subpart  E)  Heading  re- 
vised  1217 

202  (Subpart  P)  Heading  re- 
vised  1217 

202  (Subpart  G)  Heading  re- 
vised  1217 

202  (Subpart  H)  Heading  re- 
vised  1217 

202  (Subpart  I)  Heading  re- 
vised  1217 

203  Authority  citation  re- 
vised  1211 

Seminars 4011,1181 

203.50  (Subpart  B)  Heading  re- 
vised  12H 

203.50    Redesignated  from 

203.150 me 

203  (Subpart  C)  Heading  re- 
vised  - 1218 

203.100    Removed 1218 

203  (Subpart  D)  Heading  re- 
vised  1218 

203.150    Redesignated  as 

203.50 1218 

203  (Subpart  E)  Heading  re- 
vised  1218 

203.200    Redesignated  as 

203.250 1211 

203.250    (Subpart    P)    Heading 

revised 1211 

203.250    Redesignated         from 

203.200 1211 

203  (Subpart  G)  Heading  re- 
vised  1211 

203  (Subpart  H)  Heading  re- 
vised  1211 

203  (Subpart  I)  Heading  re- 
vised  1211 

206    Seminars 4011, 1111 

Information      collection      re- 
quirements  4012 

206.10    Added I27J 

206  (Subpart  B)  Heading  re- 
vised  1218 

206.100—206.107     (Subpart     C) 

Heading  revised _ 1218 

206.100  Revised 1211 

206.101  Revised 1211 

206.102  Revised 1220 

206.103  Removed 1211 

Added 1121 


60  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  30  Chapter  II— Con.  Pwe 

206.104  Redesignated  as  43 
CFR  Part  3162.7-4 Ill* 

Added 1M» 

206.105  Revised im 

206.106—206.107    Removed I27J 

206.150—206.152     (Subpart     D) 

Heading  revised IJIi 

206.150—206.159     (Subpart     D) 

Revised ^277 

206  (Subpart  E)  Heading  re- 
vised  nil 

206  (Subpart  P)  Heading  re- 
vised.  121« 

206  (Subpart  G)  Heading  re- 
vised  HU 

206.300  Redesignated  as 
206.350 1J1» 

206.301  Redesignated  as 
206.351 nil 

206.350—206.351     (Subpart     H) 

Heading  revised 1il» 

206.350  Redesignated  from 
206.300 nu 

206.351  Redesignated  from 
206.301 m« 

206  (Subpart  I)  Heading 
added lilt 

207  Revised. 1HS 

Seminars 401 1,  till 

208  Revised 41913 

208.2    Corrected. 45528 

209  Removed 41918 

210  Seminars 4011,  «l«l 

210.50-210.55       (Subpart       B) 

Heading  revised U16 

210.53    (a)  revised 164H 

210.55    Added IM6 

210  (Subpart  C)  Heading  re- 
vised  12M 

210.100-210.105    Removed IM* 

210  (Subpart  D)  Heading  re- 
vised  IM* 

210.150—210.151    Removed 1M6 

210  (Subpart  P)  Heading  re- 
vised  IM* 

210.300  Redesignated  as 
210.350 IM* 

210.301  Redesignated  as 
210.351 IM* 

210  (Subpart  G)  Heading  re- 
vised  IM* 

210.350—210.351  (Subpart  H) 
Added  (210.350  and  210.351 

NoTx:  tvWwi*  indicates  1988  page  numbers. 


Page 

redesignated    from    210.300 

and  210.301) IM* 

210  (Subpart  I)  Heading  re- 
vised  IM* 

216  Authority  citation  re- 
vised  27548 

216.10    Revised 1*4I» 

216.15    Revised I*41» 

216.40    (a)  and  (b)  revised:  (g) 

added _ 27546 

(c)  revised I*4U 

216.50    Added I*4U 

218  Authority  citation  re- 
vised  24451.  27546 

218.40    (a)  and  (b)  revised:  (e) 

added 27546 

(e)  correctly  designated 37452 

218.57    Added:  eff.  7-31-87 24451 

241  Authority  citation  re- 
vised  I»li 

Seminars 401 1,  aid 

241.10    Removed IM* 

241.50-241.53       (Subpart       B) 

Heading  revised IM* 

241.50    Amended IM* 

241.53  Redesignated  from 
241.100  and  heading  revised: 
(c)  removed IM* 

241  (Subpart  C)  Heading  re- 
vised  IM* 

241.100  Redesignated  as  241.53 
and  heading  revised:  (c)  re- 
moved  IM* 

241  (Subpart  D)  Heading  re- 
vised  IM* 

241  (Subpart  E)  Heading  re- 
designated as  Subpart  F 
heading:  new  (Subpart  E) 
heading  added 122* 

241  (Subpart  F)  Heading  redes- 
ignated as  Subpart  G  head- 
ing: new  (Subpart  P)  head- 
ing redesignated  from  Sub- 
part E  heading IM* 

241  (Subpart  G)  Heading  re- 
designated as  Subpart  H 
heading:  new  (Subpart  G) 
heading  redesignated  from 
Subpart  F  heading 1M» 

241  (Subpart  H)  Heading  re- 
moved: new  (Subpart  H) 
heading  redesignated  from 
Subpart  G  heading IM* 

241        (Subpart        I)    Heading 

added IM* 
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Pa«e 

250  Revised 10*90 

250.1  Introductory  text  cor- 
rected  IMJ7 

250.45    (e)  table  corrected I9*st 

250.51  (b)  (1)  and  (2)  correct- 
ed  1M»7 

250.123    (bXl)  introductory 

text  corrected IM27 

250.126    (b)(1)  corrected IM27 

250.153    (a)(4)  corrected IM27 

251  Authority  citation  re- 
vised  4»1 

251.5-3    Revised *an 

251.14-1  (d)  (1)  and  (2)  and  (e) 
revised:  (cK3)  and  (d)(3)  re- 
moved  4JW 

256.83—256.101      (Subpart      N) 

Removed. 10777 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  ond  Enforce- 
ment, Department  of  the  Interior 

700  Authority  citation  re- 
vised  39407 

700.5    Amended 39407 

723  Authority  citation  re- 
vised  3*74 

723.1    Revised 3*74 

723.18    (a)  revised 3*74 

724  Added 3*74 

736  Authority  citation  re- 
vised  39407 

736.12  Revised 39407 

736.13  Removed 39408 

736.14  (a)  revised. 39408 

750  Authority  citation  re- 
vised  3*75 

750.18    (a)  revised 3*75 

756    Added I7I90 

764  Authority  citation  re- 
vised  49323 

764.15  (aKl)  revised 49323 

(a)  (3)  and  (8)  and  (b)(2)  re- 
moved: (a)  (4)  through  (7) 

and   (b)(3)   redesignated   as 
(a)    (3)    through    (6)    and 

(b)(2) 49324 

750  Authority  citation  re- 
vised  31622 

750.20    (a)  suspended  in  part 31622 

769  Authority  citation  re- 
vised  49324 

Note  limm  indicates  1988  page  numbers. 


769.14  (a)(3).  (b)(2),  and  (h)  re- 
moved: (a)(4)  and  (b)(1)  re- 
designated as  (a)(3)  and  (b): 
(a)(1)  and  new  (3)  and  (c)  re- 
vised  49324 

773  Authority  citation  re- 
vised  1 1*07 

773.11  (bK2)  introductory  text 
revised II407 

779.10    Amended 47359 

779.19  (b)  amended 47359 

779.20  Removed.- 47359 

780.16    Revised 47359 

783.10    Amended....- 47359 

783.19  (b)  amended. 47359 

783.20  Removed 47359 

784  Authority  citation  re- 
vised  45923 

784.14    (g)  revised 45923 

784.21  Revised 47359 

785  Authority  citation  re- 
vised  39183 

785.14  (c)(1)  (111)  and  (iv)  redes- 
ignated as  (c)(1)  (iv)  and  (v): 
new  (cKlKiii)  added:  new 
(c)(l)(iv)  revised 39183 

800  Authority  citation  re- 
vised  W7 

800.5    (c)  revised »»7 

800.23  (c)  introductory  text. 
(1).  (2),  and  (3)  redesignated 
as  (c)(1)  lntr(xiuctory  text. 
(1).  (li),  and  (Hi):  new  (c)(2) 
added:  (d)  amended:  (e)  (2) 
and  (4),  (f).  and  (g)  revised m 

800.40  (a)(2)  revised »»» 

816  Authority  citation  re- 
vised  29181.  47360 

816.68    (e)  amended 29181 

816.97  (b).  (e)  (2)  and  (3)  re- 
vised: (e)(4)  added 47360 

817  Authority  citation  re- 
vised  45924.47360 

817.41  (b)(2)  removed 45924 

817.97  (b).  (e)  (2)  and  (3)  re- 
vised: (e)(4)  added 47360 

845  Authority  citation  re- 
vised  3*75,  16017 

845.1    Revised 3*75 

845.18    (a)  revised 3*75 

845.21    Added - 1*017 

846  Added 3*75 

870.5    Amended I97S4 

870.12  (b)(3)(l)  revised 19726 

870.18    Added 1972* 


62  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANCES  JULY  1,  1987  THROUGH  MAY  31,  1988 


TITLE  30  Chapter  VII— Con.  Pxe 

902  Authority  citation  re- 
vised  51*4 

902.15  Added S164 

902.16  Removed 51*4 

904.10  (s)  (I).  (2),  and  (3)  and 
<bK30)  revised;  (b)  (5)  and 

( 7 )  removed - , *n* 

904. 1 2    Added. »»»4 

904.15  (d)  added..- 9nS 

904. 16  Added »»t5 

904.20  Revised tt*S 

906.11  (p)  and  (oo)  removed. 36028 

910  Authority  clutlon  re- 
vised  »»76 

910.772    (a)  revised 4977 

910.782    Removed. 4»77 

910.846    Added - 3676 

912  Authority  ciution  rer 
vj5ed 367* 

912.846    Added 367* 

913  Authority  citation  re- 
vised  45329 

913.11    (c)  removed 48422 

913.30    Added 45329 

914  Authority  citation  re- 
vised  nt* 

914.15  (p)  revised:  (s>  added 4394 

(r)  added „ »S)7 

914.16  (d)  removed 9317 

915.15    (g)  added 37453 

916.15    (g)  added 49398 

917    Authority      citation       re-     

vised 7737 

917.15  (y)  added 49401 

Heading   revised;   (y)   redesig-     

Dated  as  (x);  new  (y)  added 7737 

917.16  (d)  removed 49401 

917.21  Existing  text  designated 

as  (a);  new  (b)  added 26300 

921  Authority  citation  re- 
vised  3*7* 

921.846    Added 3*7* 

922  Authority  citation  re- 
vised  3*7* 

922.7B6    Removed 4977 

922.846    Added 3*7* 

925  Authority  citation  added: 
section  authority  citations 
removed 43758 

925.15  (e)  added. S769 

925.16  (iXl)  introductory  text 
amended 43758 

(J)  and  (It)  amended 43759 

(a)  through  (h)  removed 57*9 

Son:  ■»Wo««  indicates  198S  page  numbers. 


Puge 

926  Authority  citation  re- 
vised  49403 

926.15    <g)  added 49403 

931.15    (f)  added 4014 

933  Authority  citation  re- 
vised  3*76 

933.826    Removed _ 4977 

933.846    Added 3*76 

934  Authority  citation  revised; 
section  authority  citations 
removed 43761 

Authority  citation  revised 2»40, 

11501 
934.12    Beading  revised 2640 

934.14  Added 2640 

934.15  (i)  added 43761 

Heading  revised:  (J)  added M40 

934.16  Added »40 

934.30    Appendix  A  amended 1 1501 

935  Authority  citation  re- 
vised  7733 

935.12    (c)  added „ 26971 

(a)  removed 29516 

<b)  removed 7733 

(c)  introductory  text  removed; 
<c)  (1)  through  (3)  redesig- 
nated as  (a)  through  <c) 19J3* 

935.15  (bb)  added 26971 

(cc)  added 29516 

(dd)  added - 46598 

(ee)  added 1933* 

935.16  (d)  through  <h)  added 26972 

(a)  removed 29516 

(c)  removed 7733 

(d)  removed - 1923* 

935.20    Revised 30668 

935.25    Revised 30668 

936. 17  Removed. _ 36924 

936.18  Removed _ 36924 

936.19  Removed 36924 

937  Authority  citation  re- 
vised  3*7* 

937.846    Added 3*7* 

938.15    <n)  added 26302 

939  Authority  citation  re- 
vised  3*7* 

939.770—939.771    Removed 4977 

939.846    Added 3*7* 

941  Authority  citation  re- 
vised  3*7* 

941.846    Added 3*7* 

942  Authority  ciUtion  re- 
vised  3*7* 

942.816  (1)  revised 47717 

942.817  (e)  revised 47717 
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P»8e 

942.846    Added 3*76 

944  Authority  citation  re- 
vised  93*7 

944.15    (1)  added 9*«7 

946  Authority  citation  re- 
vised  43573 

Authority  citation  revised 7183 

946.12    (b)(3)  removed. 26973 

946.15  (s)  added 26973 

(t)  added 30670 

(u)  added 49404 

(V)  added 49405 

(w)  added 7183 

946.16  (a),  (b).  (c).  (f>.  and  (g) 
removed:  (d)  and  (e)  re- 
vised  7183 

946.25    Revised 43573 

947  Authority  citation  re- 
vised  367* 

947.846    Added. 3*7* 

Title  30 — Propotrd  Rulet: 

1-100  (Cil.  I) 10M7,  1«14 

11 _ 32313 

20        12350 

48       „ 30391 

57       28352.  33966.  43346 

75 30391 

23«2, 

«i«a.  6SI1,  101*4,   iiaso,  is4i«,  \un, 

l(««9 

77   12150,  12153 

202 26837. 

29868.  30776.  30826.  33247.  35451. 

39792.  39846.  43919 
203 26887. 

29868.  30826.  33247.  36451.  39846. 

43919 
208 25887. 

29868.  30776.  30826.  33247.  35451. 

39792.  39846.  43919 

207    30826. 

33247.  35451.  39846 

210   30826. 

33247.  35451.  39846 
1039 


212... 
216... 
218... 


25887.  29868.  43919 

.1039 


..25887.  29868.43919 


241    30826. 

33247.  35451.  39846 

250 - 35559 

251     36435 

258     29222 

701     __.__.„ 42258 


702... 


736.. 
740.. 


..S430,  9777,  13415 

irs«i 

l7S*i 


indicates  1988  page  numbers. 


Page 

750 34394 

_ „..at91.  15064.  175M 

782 - 39186 

773 „ 37164.43174 

780 -. 32764.  39364.  42258 

784 32764.  39364.  42258 

785 9453.11465 

815 42258 

816 28012.  37334.  39364.  42258 

817 28012.  37334.  39364.  42258 

823 "53,  1 1465 

840 32758.  41471 

842 32758.  34050,  41309.  41471 

843 - 34050.  41309 

845 41666 

846 41666 

870 27419 

901 34929 

904 27419.47411 

905 39594.  44918 

906 "1 1 


913 „.,. 

28309.41471 

914 

25887.  35733.  35734 

•464,  16560 

915 

25888 

_ 10347 

916 

34930 

94*9 

917 

26158. 

2eiS«.  38310.  34932.  39540 
_ sm.nn 

918 

925 _ 

na 

29546 

5404,  I57W 

„.           .._ 28162.33956 

93^'..'..'..'.'...". 

103« 

35735.  48835.  49031 

»»33 

25386. 

25387. 
4812S 

28185.    46377.    46379.     46783. 
11U7.  11705 

936 

3050 

._ 25037 

30930 

4645 

944 41738.43622 

946 28166.  28849.  36959.  41739 

„ 5001.  14576 

948 41741 

_«.....«. 1 1MS 

952 .-.- 46095 

953 46097 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1987  THROUGH  MAY  31,  1988 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Submi*  A— Offic*  of  the  Secretary 
of  the  Treasury 

1    Authority  citation  revised 2630S 

1.1—1.7  (Subpart  A)    Revised 26308 

1.8—1.12  (Subpart  B)    Revised....  26319 

1.20    Revised 26320 

1.21-1.22    Revised 28321 

1.23  Revised 26322 

1.24  Revised 26323 

1.25-1.26    Revised 26324 

1.27  Revised 26326 

1.28  Revised 28327 

1.29-1.30    Revised 38328 

1.31-1.32    Revised 28329 

1.33    Removed „ 26302 

1.34—1.35    Revised 26329 

1.20—1.36  (Subpart  C)  Appen- 
dixes A  through  L  revised 26329 

5.S— 5.22  (Subpart  B)    Revised....  39514 

5.30    Amended 16703 

16    Added „. 3507 1 

25    Added:  interim trn 

Chopter  I — Monetary  Offices, 
Oeportmenl  of  the  Treasury 

51    Authority  citation  revised 36925 

51.0  Revised;  interim 36925 

51.1  Revised:  interim 36925 

103  Authority  citation  re- 
vised  35545 

103.1 1    (gK9)  and  (r)  added 777 

(p)  revised 413* 

Effective  dale  corrected SOW 

103.22  (a)(1)  and  (c)  amended: 
(a)(3)  redesignated  as  (a)(4): 

new  (a)(3)  added 777 

(d)  and  (e)  amended 413* 

103.23  (b)  amended 4IM 

103.25  (a)  amended:  (eK3)  re- 
vised  10073 

103.26  (b)(3)  amended 4131 

103.43  (a),  (b).  and  (c)  redesig- 
nated as  (b).   (d),  and  (e): 

new  (b)  revised:  new  (a),  (c), 

and  (f )  added 35545 

103.49  (c)  (1)  and  (2)  amend- 
ed  4I3« 

103.70-103-77       (Subpart       P) 

Added 35546 

Note  i«ldf««  indicates  1986  page  numbers. 


Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

235    Policy  statement 3504 

240    Policy  statement J5«4 

245    Policy  statement JS»4 

248    Policy  sutement 35»4 

306    Authority       citation       re- 
vised  15554 

306.23    Added 15554 

316    Updated  tables _. 48422 

Updated  tables »617 

342    Updated  tables 48422 

Updated  tables »«17 

351    Authority       citation       re- 
vised  46455 

Updated  tables 48422 

Updated  tables 9617 

351.5    (a)  revised 46456 

357.22    (a)     introductory     text 

amended 10074 

358    Added:  interim _ 41991 

Addition  confirmed 19774 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.563  Revised 7354 

535.702  Added 735* 

535.703  Added 735* 

535.704  Added _ 735* 

535.705  Added 735* 

540.703  Added 7SS* 

540.704  Added 735* 

540.705  Added 735* 

540.706  Added 7357 

545.427  Interpretation. 25576 

545.702  Added „ 7357 

545.703  Added..._ 7357 

545.704  Added 7357 

545.705  Added 7357 

550.304  (a)(3)  amended:   (a)(4) 

and  (b)  added 5571 

550.406    Revised 5573 

550.630    Added 35548 

550.635    Added. 35549 

550.703  Added. 7357 

550.704  Added 7357 

550.705  Added 73S» 

550.706  Added 7353 

560    Added 44076 

Title  31— Proposed  Kulet: 

0 45648 

10 »»5J 

103 355*2.  39««3.  39922 
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Page 
. Mil,  7»4S.  II5I3 

223 29039.37334 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Offic*  of  the  Secretary  of 
Defense 

40.3  Amended 29844 

40.4  (b>(3)(iii)  (B)  and  (C)  and 

(iv)  added 29844 

40.6  (d)(2)(ili)  (A),  (B).  and  (C) 
amended 29844 

40.7  (b)(4)(lv),  (c),  and  (d) 
added 29844 

40.14    (a)  amended. 29845 

40a    Revised 48431 

40a.  1    Amended 9317 

41    Appendix  A  amended 46997 

43.2  (a)  amended 25008 

43.6    (d)(14>  revised 25008 

45.3  (b)(2).  (c)(2).  and  (e)(lKv) 
revised:  (d)(5)  and  (g) 
amended 41706 

(e)(  1  )(lil)  amended 1342 

45.4  (d)(1)  amended 41706 

45.5  Amended. 41706 

Revised 1342 

59    Revised 34215 

63.3    (o)  amended 25215 

63.6  (b)(5)  (1)  through  (vil) 
amended:  (e)(2)  Introducto- 
ry text  revised;  (e)(2Kvi)  re- 
designated as  (e)(2XvtI):  new 
(e)(2>(vi)  added. 25215 

68    Added 44389 

72    Added _ 41707 

98    Added 44883 

102    Revised 48999 

104  Revised 1343 

105  Added 15205 

165    Removed 34639 

174.1    (d)  and  (e)  amended 29181 

174.3  (b).  (c)  and  (f)  amended: 

(d)  and  (e)  revised 29181 

(f)  corrected 30766 

174.4  (c)  revised 29182 

174.5  (b)  and  (d)  revised 29182 

174.6  (a)  revised 29182 

199  Uncodified  Table  2  re- 
vised  34775 

Authority  citation  revised 2020 

199.1    (o)    redesignated   as   (p): 

new  (o)  added 38754 

Note:  SulJlBf  indicates  1988  page  numbers. 


Page 

199.2  (b)  amended 33005 

(b)  amended 5372,  131*0 

199.3  (e)(3)(iv)  revised 27991 

(b)(2)(iv)(AX2).    (B)    heading 

and  (2)  revised 17191 

199.4  (d)(2).  (f)(3)(ii).  (4)(il) 
and  (5),  (g)  (10)  and  (11)  re- 
vised: (f)(6)  added 33005 

(c)(3)(ix)(A)  introductory  text 
and  (g)(39)  revised 5372 

(a)(9)  (i)  and  (v)  and  (bxi)  re- 
vised; (c)(3)  (xi)  and  (xii)  re- 
moved; (cK3)  (xili)  and  (xiv) 
redesignated  as  (c)(3)  (xi) 
and  (xli):  (e)(16)  added 132*1 

199.6  (a)(8)  and  (b)(l)(ii)  re- 
vised; (b)(3>(v)  added;  (e)  re- 
moved;  (f)   redesignated   as 

(e) _  33006 

(c)(lKiv)  added:  (c)(3)(ivKA) 
introductory  text,  (.1).  (2), 
(J),  and  (4)  introductory 
text  revised; 

(c)(3)(iv)(A)(4)(itt)  redesig- 
nated as  (c)(3Kiv)(A)(«)  and 
revised;  (c>(3)(iv)(A)(S) 

added 5372 

(b)(l>(ii)  revised:  (aX9)  and 
(bx4Xxi)  added 132*1 

199.7  (bX2Xi),  (cX2).  (eXl)  and 
(g)  revised:  (bK2XxXC) 
added 33007 

(eX3)  revised 5373 

199.10  (aX5Xiil)  redesignated 
as  (aX5Kiv):  new  (aX5Xili) 
added 33007 

199.13  Added 2020 

199.14  Added 33007 

(e)  through  (g)  redesignated 

as  (f)  through  (h>;  new  (e) 

added 132*2 

209    Revised 47390 

220    Added 36028 

226    Added 42638 

229.16    (a)  (1)  and  (2)  revised 47721 

249    Added 41708 

251  Revised 36030 

Technical  correction 37609 

252  Revised 39222 

259  Authority  citation  re- 
vised  48020 

Revised;  eff.  4-2-89 48020 

259.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and    (2):    introductory    text 
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TITLE  32  Chapter  I — Con.  Pwr 

designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48020 

278    Added;  eff.  10-1-88 §070,  8087 

280    Added;  nomenclature 

change I»I90,  I9I04 

286    Revised 25977 

291    Revised 943S 

292a.l3    Revised 29183 

292a.l5    Removed 25216 

295    Heading  revised. 32296 

Revised 7358 

Authority  citation  revised 8639 

295.2    (b)  amended 86» 

295.6  <b)  (1)  through  (6)  re- 
vised; (b)(7)  and  (8)  added 32296 

(a)(3)  amended 8619 

295    Appendix  C  amended 8629 

299a.l0    (bXlO)  amended 41711 

351     Removed 37290 

361    Revised 41993 

368    Revised 35417 

372    Revised 36402 

374    Added )34S 

381  Added 38405 

382  Added. 37290 

382    Appendix  A  amended 38407 

388    Added 10876 

390    Added 16254 

Chapter  V — Department  of  the  Army 

518.15  (a)(4)  (i)  through  (xvil) 
revised:  (a)<4)  (xvtli) 
through  (xxlii)  removed 8901 

527    Added 19186 

536  Revised _ 4S939 

537  Revised 45176 

552.25    Revised 44393 

552.105-552.111     (Subpart     G) 

Added 25862 

Redesignated  as  Subpart  H 1752 

552.98-552.104      (Subpart     G) 

Added 1752 

552.105—552.111     (Subpart     H) 

Redesignated  from  Subpart 

G 1752 

Chapter  VI — Department  of  the 
Navy 

706.2    Table      One      amended...42103. 
47923 

Table  One  amended 12515 

Table  Three  amended 42104.  47923 

indicates  1988  page  numbers. 


NoTr 


Table  Three  amended 12515 

Table  Pour  amended 12516 

Table  Five  amended 35237. 

38755.  42102.  42103.  46080. 
47922 

Table  Five  amended 12516,  16874 

706.3    Table  One  amended 35237 

Table  One  amended 11516 

728    Revised 33718 

732    Revised 32297 

750  Authority  citation  revised: 
footnotes  removed 25595 

750.3  (d)    redesignated    as   (e): 

new  (d)  added 25595 

750.4  (c)  heading  revised 25596 

750.7  (a)  (5)  through  (16)  and 
(b)  revised:  (a)  (17)  and  (18) 
added 25596 

750.8  (a)  and  (b>  amended 25596 

750.9  Revised 25597 

750.12  (b)  amended 25597 

750.13  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added:  (c)(2)  amended 25597 

750.16  (c)(2)  amended;  (e)  re- 
vised  25597 

750.21  (a)  through  (c)  amend- 
ed  25598 

750.23  Revised 25598 

750.24  (b)  (2)  and  (3)  revised 25598 

750.32    (e)(2)  amended 25598 

750.52  (b)  revised 25598 

750.53  (c)  amended 25598 

751  Authority  citation  revised; 
footnotes  removed 25598 

751.2  Revised 25598 

751.3  (l>(3)(iii)  amended 25599 

751.4  (u)  added 25599 

751.21  (f)(  1X11)  amended 25599 

751.22  (b)  and  (d)  amended 25599 

751.23  Introductory  text 
amended 25599 

751.24  (aXl)  Introductory  text. 
(v).  (vi).  (2).  (3X1).  (5)  and 
(6).  (b)  and  (d)  revised;  (e) 
amended 25599 

751.25  (b)  revised 25600 

751.28    Revised 25600 

751.30    (a)  through  (d)  and  (e>4. 

revised:      (e)      Introductory 

text  amended 25600 

757  Authority  citation  re- 
vised  25600 

Footnotes  removed 25601 

757.2    (bX2)  and  (c)  revised 25601 
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757.3    (a)  amended:  (b).  (c).  (d). 

and  (fX3)  revised 25601 

757.8    Amended 25601 

757.13    Introductory    text    and 

(d)  revised:  (f )  removed 25601 

757.15  (a)  (1)  through  (4)  re- 
vised  25601 

757.16  (c)  amended:  (d)  added....  25601 
763.5    (d)  added 45455 

Chapter  VII — Department  of  the  Air 
Forte 

807    Revised 36247 

811    Revised 48675 

811a    Revised 48681 

855    Authority       citation       re- 
vised  '«" 

855.15    Table  1  revised 19297  i 

861     Added 37609 

884    Revised 4014 

887    Revised 876 

891    Removed 44597 

Chapter  XVI— Selective  Service 
Syttem 

1602.2  Revised 24454 

1602.11    Revised 24454 

1602.14  Revised 24454 

1602.15  Revised 24454 

1602.18    Revised 24454 

1602.24  Revised 24454 

1602.25  Revised 24454 

1605.51    (b)  removed 24454 

1605.81    (b)  revised 24454 

1609.1    Revised 24454 

1618.3  Removed 24454 

1621.1    Revised 24454 

1624.4  (b)  and  (c)  revised 24455 

1624.5  (a)  revised 24455 

1624.6  (a)  and  (e>  removed;  (b) 

and  (j)  revised 24455 

1624.7  Revised 24455 

1624.10    Revised 24455 

1630.13    Revised 24455 

1630.18    Revised - 24456 

1630.30  Revised 24456 

1630.31  Revised 24456 

1630.40    (a)    introductory    text 

revised:  (aK4)  removed 24456 

1630.44  Revised 24456 

1630.45  Heading    and    (a)    re- 
vised  24456 

1630.48    Revised 24456 

Note  toMfac*  indicates  1988  pa«e  numbers. 


1633.1  (e)  and  (f)  revised 24456 

1633.2  Revised 24457 

1633.6  Revised 24457 

1633.7  (b)      revised:      (c)      re- 
moved   24457 

1633.10  Revised 24457 

1633.11  Revised 24457 

1636.3  (a)  revised 24457 

1636.6    Heading  revised 24457 

1636.8  (aX3)  revised 24457 

1639.3    (aXl)  revised 24458 

1639.6  Heading  revised 24458 

1639.7  (c)  revised 24458 

1642    Heading  revised 24458 

1642.3  Revised 24458 

1642.4  (aX4)    revised:    (b)    re- 
moved  24458 

1642.5  Added 24458 

1642.7    (a)      revised;      (c)      re- 
moved  24458 

1648.1  Revised 24458 

1648.2  Removed 24458 

1648.3  (a)  and  (c)  revised 24458 

1648.4  (b)  revised 24458 

1648.5  (a)  and  (1)  revised 24459 

1648.6  (a)  revised 24459 

1651.1    (b)  revised 24459 

1651.4    (a),  (j).  (n)(3)  and  (r)  re- 
vised  24*59 

1653.3    Heading,  (a)  and  (k)  re- 
vised  24459 

1657    Revised 24459 

1698    Added 24460 

Chapter  XIX— Central  Intelligence 
Agency 

1900    Revised 46456 

Chapter  XX — Informatlen  Security 
Oversight  Office 

2001.43    (aXl)  revised 28418 

2003.20    Revised 28802 

(h)(1)  revised 29793.  48367 

(h XI XI)  corrected 49250 

Title  32 — Proposed  Rules: 


45... 
104.. 


171.. 


...12034 
.,39663 

HIS 

..mi 


198a 27«l 

199 28568.  29044.  30391.  46098.  47029 

1S78.  1926 

278..... 28692 

277  26693 
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Title  32 — Proposed  Rules — Con.       Pw 

280 39015 

285 48452 

.4M* 


801 

811 

811a.. 

838 


.27825 
.37631 
..37636 

MU 

.35927 


ies«... 


.._  47949 
47949 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaptsr  I — Coast  Guard,  Deporfmont 
of  Trantpertotien 

3.01-1  (f)  removed;  (g)  redesig- 
nated as  (f ) 25217 

(h)  redesignated  as  (g)  and  re- 
vised  33810 

3.25-1    (b)  revised. 25217 

3.40-10    (b)  revised 35913 

3.40-15    <b)  revised 35913 

(b)  revised 5572 

3.40-17    Added 35913 

(b)  revised _ SS7J 

3.40-20    (b)  revised 35913 

4.02    Table  amended JJ76 

S    Authority  citation  revised 36760 

5.47  Revised 36760 

(b)  corrected. 37716 

5.48  Added 36760 

25.103    Revised 25217 

25.111    (b)  revised. 25217 

25.405    (g)  revised. 25218 

47    Removed 25218 

60    Removed 42640 

62    Revised 42640 

62.21     (g)  corrected 46351 

62.23    (c)(3)  corrected 46351 

62.41    Corrected 46351 

62.49    (b)  corrected 46351 

66  Authority  citation  revised 42645 

66.01-10    Revised .....42645 

66.05- 1    Revised 42645 

66.05-20    Revised 42645 

66.10-1    Revised 42645 

67  Authority  citation  revised; 
section  authority  citations 
removed 33810 

67.50-1    Revised 33810 

67.50-35    Revised 37613 

72.01-10    (a)<2)  revised. 25218 

80    Authority  citation  revised 33810 

NoTC  ■iiOiii  Indicates  1988  page  numbers. 


Pmgc 

80.01    (c)  added 33810 

80.155    Redesignated  from 

80.305 25218 

80.160    Redesignated  from 

80.310 25218 

80.165    Redesignated  from 

80.315 25218 

80.170    Added 25218 

80.305—80.325    Undesignated 

center  heading  removed 25218 

80.305    Redesignated  as 

80.155 25218 

80.310    Redesignated  as 

80.160 25218 

80.315    Redesignated  as 

80.165 25218 

80.320    Removed 25218 

80.325    Redesignated  as 

80.503 25218 

80.501    Added 25218 

80.503    Redesignated  from 

80.325 25218 

80.1102    Redesignated  from 

80.1105 25218 

80.1104  Redesignated  from 
80.1110 25218 

80.1105  Redesignated  as 
80,1102 25218 

80.1106  Redesignated  from 
80.1115 25218 

80.1108    Redesignated         from 

80.1120 25218 

80.1110  Redesignated  as 
80.1104;  new  80.1110  redesig- 
nated from  80.1125 25218 

80.1112    Redesignated  from 

80.1130 25218 

80.1114  Redesignated  from 
80.1135 25218 

80.1115  Redesignated  as 
80.1106 25218 

80.1116  Redesignated  from 
80,1140 25218 

80,1118    Redesignated  from 

80,1145 25218 

80,1120  Redesignated  as 
80,1108;  new  80,1120  redesig- 
nated from  80,1150 25218 

80,1122    Redesignated         from 

80,1155 25218 

80.1124  Redesignated  from 
80,1160 25218 

80.1125  Redesignated  from 
80,1110 25218 
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80,1126    Redesignated  from 

80.1165 25218 

80,1130  Redesignated  as 
80,1112;  new  80,1130  redesig- 
nated from  80.1205 25218 

80,1132    Redesignated  from 

80,1210 25218 

80.1134  Redesignated  from 
80,1215 25218 

80.1135  Redesignated  as 
80,1114 25218 

80.1136  Redesignated  from 
80.1220 25218 

80.1138    Redesignated         from 

80.1225 25218 

80.1140  Redesignated  as 
80.1116;  new  80.1140  redesig- 
nated from  80.1230 25218 

80,1142    Redesignated  from 

80,1250 25218 

80.1144  Redesignated  from 
80,1255 25218 

80.1145  Redesignated  as 
80.1118 -25218 

80.1146  Redesignated  from 
80,1260 25218 

80,1148    Redesignated         from 

80,1265 25218 

80.1150    Redesignated  as 

80.1120;  new  80.1150  redesig- 
nated from  80.1270 25218 

80.1152    Redesignated  from 

80.1275 25218 

80,1155    Redesignated  as 

80,1122 25218 

80,1160    Redesignated  as 

80,1124 25218 

80,1165    Redesignated  as 

80,1126 25218 

80,1205—80,1275    Undesignated 

center  heading  removed 25218 

80,1205    Redesignated  as 

80,1130 25218 

80.1210    Redesignated  as 

80,1132 25218 

80,1215    Redesignated  as 

80,1134 25218 

80.1220    Redesignated  as 

80,1136 25218 

80,1225    Redesignated  as 

80,1138 25218 

80,1230    Redesignated  as 

80,1140 25218 

NOTT  t«id««ti  indicates  1988  page  numbers. 


Page 
80.1250    Redesignated  as 

80.1142 25218 

80.1255    Redesignated  as 

80.1144 25218 

80,1260    Redesignated  as 

80,1146 25218 

80,1265    Redesignated  as 

80,1148 25218 

80,1270    Redesignated  as 

80,1150 25218 

80.1275    Redesignated  as 

80.1152 25218 

84    Authority  citation  revised 10S33 

84,05    (b)  revised. 10533 

95    (Subchapter    P    and    Part) 

Added 47532 

95,005    (a)  corrected 1*117 

95,010    Corrected IS117 

95,020    (b)  corrected. — U117 

95,030    (a)  corrected 11117 

95,035    (a)(2)  corrected 13117 

100    Temporary         regulations 

list 26675,  46351 

Temporary  regulations  list 401*. 

11119 

100,01    (b)  added 33811 

100,35-109    Added            (tempo- 
rary)  30164 

100.35-01-26    Added        (tempo- 
rary)  1i»77 

100.35-544    Added            (tempo- 
rary)  26674 

100,35-05068    Added        (tempo- 
rary)  31622 

100,35-05081    Added        (tempo- 
rary)  38756 

100,35-0522    Added          (tempo- 
rary)  1«2S« 

100,35-0526    Added         (tempo- 
rary)  I7»13 

100,35-T07-61    Added     (tempo- 
rary)  43573 

100,35-8-88-10    Added    (tempo- 
rary)  17*96 

100,35-8  11    Added          (tempo- 
rary)  1W76 

100,35-0904    Added          (tempo- 
rary)  11975 

100,35-0911    Added          (tempo- 
rary)  28554 

100,35-0914    Added          (tempo- 
rary)  29517 

100,35-0918    Added         (tempo- 
rary)  28251 
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100.35-0921  Added  (tempo- 
rary)  32790 

100.35-0924  Added  (tempo- 
rary)  32791 

100.35-0925  Added  (tempo- 
rary)  31395 

100.45    Revised 42645 

100.101  Redesignated         from 

100.304  and  (b)  revised 25219 

100.102  Redesignated  from 

100.305  and  (b)  revised 25219 

100.103  Redesignated  from 

100.307  and  (b)  revised 25219 

100.104  Redesignated  from 

100.308  and  (b)  revised 25219 

100.301  Redesignated  as 

100.502  and  (b)  revised 25218 

100.302  Redesignated  as 

100.503  and  (b)  revised 25219 

100.303  Redesignated  as 

100.504  and  <b)  revised 25219 

100304    Redesignated  as 

100.101  and  (b)  revised 25219 

Temporary  regulations 1*«74 

100.305  Redesignated  as 

100.102  and  (b)  revised 25219 

100.306  Redesignated  as 

100.505  and  (b)  revised 25219 

100.307  Redesignated  as 

100.103  and  (b)  revised 25219 

Temporary  regulations It555 

100.308  Redesignated  as 

100.104  and  (b)  revised 25219 

(a),  (b).  and  (c)  (1)  and  (3)  re- 
vised; (c)(8)  redesignated  as 
(c)(9);  new  (c)(8)  added 17497 

100.501  Implementation  (tem- 
porary)  11502 

100.502  Redesignated  from 

100.301  and  (b)  revised 25218 

Heading,  (a)  and  (b)  revised 1I4U 

100.503  Redesignated  from 

100.302  and  (b)  revised 25219 

100.504  Redesignated  from 

100.303  and  (b)  revised 25219 

Temporary  regulation 1S975 

100.505  Redesignated  from 

100.306  and  (b)  revised 25219 

100.1103  Redesignated  from 
100.1201 25219 

100.1104  Redesignated  from 
100.1202 25219 

100.1201    Redesignated  as 

100.1103 26219 

Note:  IuHIbm  Indicates  1988  page  numlKrs. 


100.1202    Redesignated  as 

100.1104 25219 

110  Authority  citation  re- 
vised  33811 

Authority  citation  revised. I6t7s 

110.1    (d)  added. 3381 1 

1 10.60    (z)  added I6I7S 

110.195    (aK15)  revised 37814 

1 10.215    Revised i7« 

110.224  (d)(1)  table  amended: 
(d)(1)  table  Note  1  added; 
(e)(16)  removed;  (e)  (15)  and 
(17)  through  (20)  redesig- 
nated as  (e)  (17)  through 
(21):  new  (e)  (15)  and  (16) 

added I70M 

110.228    Revised. 46761 

110.238  Revised. 25864 

Technical  correction 35914 

110.239  Added 26147 

117.5    Temporary  deviation. 12417 

117.103    Revised 5165 

117.237    (c)  revised 33812 

117.253    (b)  revised 9t7T 

117.255    (a)    introductory    text, 

(1)  and  (2)  revised  (tempo- 
rary)  69B5 

(a)  revised  (temporary) 8»49 

117.261    (m)  removed 26677 

Heading  revised:  (qq)  added 27684 

(c)  added 28694 

(bb)  revised 42646 

(h)  and  (i)  revised 47392 

(o)  and  (p)  added 49406 

(b)  and  (I)  revised 4019 

117.287    (d)(2)  revised 30671 

117.311    Added 38758 

117.317    (It)  revised 28693 

(b)  revised IJO 

(d)  revised 17445 

117.319    (a)  revised 42649 

117.341    Revised 3J04 

117.353    (b)  revised 42647 

(c)  removed 2035 

117.371    (a)  revised 4394 

117.425    Revised 5974 

117.451    (d)  redesignated  as  (e); 

new  (d)  added U4I7 

117.561  (b)  (1)  through  (4)  and 
(c)  revised;  introductory 
text  republished  (tempo- 
rary)  26341 

Introductory   text,   (b)   intro- 
ductory      text       and       (1) 
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through    (4).    and    (c)    re- 
vised  »•»• 

117.569    Amended 14540 

117.572    Added  (temporary) 42648 

117.631    Revised 39520 

117.731a    Added 404 

1 17.733    ( h )  revised 25374 

117.751    (b)       suspended:       (d) 

added;  eff.  to  10-31-88 14075 

117.753    Revised 25373 

117.799    (j)       added       (tempo- 
rary)  10534 

117.821  (c)  revised 48263 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c) 49010 

Revised 0752 

1 17.822  Revised 48081 

1 17.91 1    (d)  revised 42648 

(f )  revised 44107 

117.1039    Revised  (temporary)....  47924 
117.1051    (d)  introductory  text 
revised:  (e)  added;  eff.  to  8- 

21-87 25374 

(d)(2)  revised 10535 

122    Removed 42650 

126  Authority       citation      re- 
vised  3374 

126.05    (a)  amended 3374 

126.10    (d)  amended 3374 

127  Added 3374 

132    Appendix  corrected 28471 

140    Authority       citation       re- 
vised  10900 

140.101  Heading    and    (b)    re- 
vised: (d)  and  (e)  added 10900 

140.102  Removed H900 

140.103  Revised 10900 

140.105    Revised 10901 

143    Authority       citation       re- 
vised  10901 

143.210    Revised 10901 

146.35    (a)(7)  added 47533 

147    Authority      citation       re- 
vised  33811 

147.10    (d)  added 33811 

150    Authority      citation      re- 
vised  33811 

150.711    (b)(9)  added 47533 

150    Appendix  A  amended 33811 

160    Authority       citation       re- 
vised  48264 

160.209    Removed 48264 

Note:  IiW.ct  Indicates  1080  page  numbers. 
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161  Authority  citation  revised; 
section  authority  citations 
removed 33586 

161.101 

161.301 

161.703 

161.761 

161.767 

161.768 

161.769 

161.770 


(d)  added _ 33811 

(d)  added 7739 

Amended 33587 

Revised 33587 

Revised 33587 

Revised ™ 33587 

Removed 33587 

Removed 33587 

162    Authority       citation       re- 
vised  3381 1 

162.1    Added 33811 

162.45    Removed 42851 

162.80    (a)  revised 15555 

165    Temporary         regulations 

list 26675.  46351 

Authority  citation  revised 33811 

Temporary  regulations  list 4014, 

13119 

165.T105    Added  (temporary) 4414 

165.T107    Revised            (tempo- 
rary)  1037J 

165.T0139    Added            (tempo- 
rary)  35081 

165.T226    Added  (temporary) 25375 

165.T0520    Added            (tempo- 
rary)  13120 

165.T05047    Added          (tempo- 
rary)  31396 

165.T05-76    Added          (tempo- 
rary)  31763 

165.T07-01    Added           (tempo- 
rary)  13407 

165.T830    Added  (temporary) 28252 

165.T843    Added  (temporary) 44108 

165.T0901    Added            (tempo- 
rary)  34906 

Added  (temporary) 17029,  10555 

165.T0906    Added            (tempo- 
rary)  28555 

165.T1163    Added            (tempo- 
rary)  14703 

165.T1165    Revised          (tempo- 
rary)  26147 

165.T1169    Added            (tempo- 
rary)  4020 

165.T1177    Added            (tempo- 
rary)  10902 

165.T1403    Added            (tempo- 
rary)  42651 

Added  (temporary) 079 

165.8    Added 33811 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1987  THROUGH  MAY  3t,  1988 


TITLE  33  Chapter  I— Con.  Pur 

165.130    Redesignated  from 

165.301 25218 

165.140    Redesignated  from 

165.302 25218 

165.150    Redesignated  from 

165.304 25218 

165.155    Redesignated  from 

165.305 25218 

165.160    Redesignated  from 

165.310 25218 

165.301-165.310    Undesignated 

center  heading  removed 25218 

165.301  Redesignated              as 
165.130 25218 

165.302  Redesignate<f'             as 
165.140 25218 

(ax  1)  corrected 44107 

165.303  Redesignated              as 
165.510 25218 

165.304  Redesignated              as 
165.150 25218 

165.305  Redesignated              as 
165.155 25218 

165.310    Redesignated  as 

165.160 25218 

165.503  Ice    navigation    season 
notice ilt 

Ice  navigation  season   termi- 
nated  1»4ir 

165.504  (cMlMvU)  revised 41996 

165.506    Added SI6S 

165.510    Redesignated         from 

165.303 25218 

165.702  Removed - I2H0 

165.703  ( i )  added 31763 

185.735    Added „ 4881 1 

165.802    Revised lilW 

165.1201    Undesignated     center 

heading  and  section  designa- 
tion removed 25218 

165.1302    Added 47924 

165.1703    Added 30871 

166  Authority      citation      re- 
vised  33811 

Authority  citation  revised 1341 

166.103    Added 33811 

166.200    (dK49)  revised I»W 

166.500    Added 33589 

(b)  correctly  revised 36248 

167  Authority       citation       re- 
vised  33811 

167.3    Added 33812 

167.100    Redesignated  as 

167.350 33589 

NoTK  SoWlvc*  indicates  1988  page  numbers. 
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167.150—167.350     (Subpart     B) 

Heading  revised 33589 

167.150—167.155    Undesignated 

center  heading  added 33589 

167.150  Added 33589 

187.151  Added...... 33589 

167.152  Added. 33589 

167. 153  Added 33589 

167.154  Added. 33590 

167.155  Added 33590 

167.350    Undesignated       center 

heading  added:  section  re- 
designated from  167.100 33589 

173  Authority  citation  revised; 
section  authority  citations 
removed 47533 

Authority    citation    correctly 

revised 131  ir 

173.51    (b)  revised 47533 

173.57    (V)  revised 47534 

174  Authority  citation  re- 
vised  25219 

174.121    Revised 25219 

177  Authority  citation  re- 
vised  33812,47534 

Authority    citation    correctly 

revised 1311.' 

177.01  Introductory  text  re- 
vised  47534 

Introductory  text  corrected 13117 

177.03    (a)  removed 47534 

177.05  Introductory  text  re- 
vised  47534 

177.07  Introductory    text,    (b) 

and  (c)  revised 47534 

177.08  Introductory  text  re- 
vised  33812 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

203.12  Revised;  interim 2M1 

203.13  (b)  revised:  Interim W41 

203.31-203.32  (Subpart  C)  Re- 
vised; interim 2S41 

207.249    Heading  revised: 

(b)(3>(iii)  and  (SKiii)  and  (d) 
amended;  (b)(1)  redesignat- 
ed as  (b)(l)(i)  and  heading 
added;  (bXlKii).  (3)(iv).  and 

( 5  )(lv )  added. 34776 

209.145    Removed _ 14*11 

230    Revised *W 

240  Added. 44113 

241  Added;  interim 35875 
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325    Appendix  B  added 3134 

334.78    Added 28556 

334.930    Revised «42 

335  Added _ 14911 

336  Added 14912 

337  Added 1491* 

338  Added 14920 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporotion,  Depart- 
ment of  Transportation 

402.8    Revised 439* 

Title  33 — Proposed  Ruin: 

1-183  (Ch.  I) 31186 

26      38787 

84 - _ 38541 

100 3321. 

4411,  lists,  13434,  I17M,  I4M(,  Msn 

110 27688.  34816.  42682 

44M. 

7949,  (771.  1774,  1I39S,  11515 

in 25389. 

25391.  27225.  28018.  33434.  33836. 
34686.  36799.  36961.  43623.  43624. 
44441.  44448.  45201-4S203.  48711. 
49031 

3749, 

4433.  SI93,  nSO,  9470,  11516,  11517,  IM34, 
13535,  II707,  I27M,  15335,  16193.  17961 

140  25392.48117 

.3236 


143.. 


146... 


..25392,48111 

2234 

48717 


162 - S4933 

165 26703. 

32314,    3343S.    33436.    34681,    34816. 

31631.  42683.  43205,  45913.  41413 

3<M,  SI94,  7949,  10899,  I6M3 

166 „ 25039,  28019 

113 13417 

114 13417 

179 41950 

183 44918 

241 - 34934 

334 36439 

„ 3751,  9*71 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education 

3    Authority  citation  revised 4*20 

3.4    Reading,     (b).     and    <e>(3) 
amended 


4*10 
indicates  1988  page  numbers. 


Page 

5    Authority  ciUtion  revised 32524 

5.6    Added 32525 

5.60—5.64  (Subpart  E)  Re- 
vised  32525 

1 1    Revised. 25152 

15    Authority  citation  revised 48021 

Revised;  eff.  4-2-89 48021 

15.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48021 

17    Removed 4*20 

32  Added;  eff.  7-31-87 24957 

33  Added  (effective  date  pend- 
ing)  15*75 

74  Heading  and  authority  cita- 
tion revised;  eff.  10-1-88 no* 

Section     authority     citations 
added «124 

74.1—74.7  (Subpart  A)    Revised; 

eff.  10-1-88 8107 

74.10—74.12  (Subpart  B)  Re- 
vised; eff.  10-1-88 HO* 

74.15—74.18  (Subpart  C)  Re- 
vised; eff.  10-1-88 aio* 

74.20—74.25  (Subpart  D)  Re- 
vised; eff.  10-1-88 8109 

74.30     (Subpart     E)    Removed; 

eff.  10-1-88 3110 

74.40—74.47  (Subpart  P)  Re- 
vised; eff.  10-1-88 8110 

74.50—74.57  (Subpart  G)  Re- 
vised; eff.  10-1-88 8111 

74.60—74.61  (Subpart  H)  Re- 
vised; eff.  10-1-88 8111 

74.70—74.76  (Subpart  I)  Re- 
vised; eff.  10-1-88 8113 

74.80—74.85  (Subpart  J)  Re- 
vised; eff.  10-1-88 8115 

74.90—74.96  (Subpart  K)  Re- 
vised; eff.  10-1-88 8115 

74.100-74.108  (Subpart  L)  Re- 
vised; eff.  10-1-88 811* 

74.110—74.115  (Subpart  M)  Re- 
vised; eff.  10-1-88 8117 

74.120—74.127  (Subpart  N)  Re- 
vised; eff.  10-1-88 8118 

74.130—74.145  (Subpart  O)  Re- 
vised: eff.  10-1-88 8118 

74.160—74.166  (Subpart  P)  Re- 
vised: eff.  10-1-88 8121 

74.170-74.176  (Subpart  Q)  Re- 
vised; eff.  10-1-88 8123 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1987  THROUGH  MAY  31,  1988 


TITLE  34  Subtitle  A— Con.  Pw, 

74  Appendix  C  removed tl06 

Appendix   G   redesignated   as 

Part  SO  Appendix:  eff.  10-1- 

88 msn 

75  Authority  citation  revised 27803 

75.1  (a)  Note  and  tables  re- 
moved; (a)  revised  (effective 

date  pending) 27803 

7S.S0    Revised    (effective    date 

pending) 27803 

Vs. Ill  (d)  and  (e)  removed  (ef- 
fective date  pending) 27803 

75.124  Undesignated  center 
heading  and  section  re- 
moved (effective  date  pend- 
ing)  27803 

75.125  (a)  designation  and  (b) 
removed  (effective  date 
pending) 27803 

75.138—75.141    Undesignated 
center  heading  and  sections 
removed      (effective      date 
pending) 27803 

75.200  (b)(3)  and  (cM2)  revised 
(effective  date  pending) 27803 

75.201  (b)(1)  designation  and 
(2)  removed  (effective  date 
pending) 27803 

75.202—75.206  Removed  (effec- 
tive date  pending) 27803 

75.210    Revised   (effective   date 

pending) 27803 

75.217    Revised   (effective   date 

pending) 27804 

75.219  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised  (ef- 
fective date  pending) 27804 

75.221  Removed  (effective  date 
pending) 27804 

75.222  Heading  and  section 
amended  (effective  date 
pending) 27804 

75.250  (a)  designation  and  (b) 
removed  (effective  date 
pending) 27804 

75.254    Removed  (effective  date 

pending) 27804 

75.260    (a)     revised     (effective 

date  pending) 27804 

75.621  Heading  revised;  (a)  des- 
ignation and  (b)  removed I91IS 

75.708    (a)     revised     (effective 

date  pending) 27804 

Note:  MttMmiM  indicates  1988  page  numbers. 
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75.721    Removed  (effective  date 

pending) 27804 

75.733    Removed  (effective  date 

pending) 27804 

76    Authority  citation  revised 27804 

76.1  (a)  Note  and  tables  re- 
moved; (a)  revised  (effective 

date  pending) 27804 

76.50  (a)  Introductory  text  re- 
vised (effective  date  pend- 
ing)  27804 

76.100  Revised  (effective  date 
pending) 27804 

76.101  Revised  (effective  date 
pending) 27804 

76.102  Cross-reference  re- 
moved (effective  date  pend- 
ing)  27804 

76.301    Revised   (effective   date 

pending) 27804 

76.401  (a)  Introductory  text 
and    (b)    revised    (effective 

date  pending) 27805 

76.563    Introductory  text 

amended      (effective      date 

pending) 27805 

76.772  Cross-reference  re- 
moved (effective  date  pend- 
ing)  27805 

80    Added;  eff.  10-1-88 8071,  8087 

Section     authority     citations 

added 8072 

80.3    Amended:  eff.  10-1-88 8072 

80.6    (b)  revised;  eff.  10-1-88 807J 

80.22    (b)  revised;  eff.  10-1-88 8072 

80.26    Note  added;  eff.  10-1-88 807j 

80.31  (d)  added;  eff.  10-1-88 8072 

80.32  (h)  added;  eff.  10-1-88 8072 

80.42    (b)(4)    added;    eff.    10-1- 

88 8072 

80  Appendix  redesignated 
from  Part  74  Appendix  G; 
eff.  10-1-88 8072 

85    Added;  nomenclature 

change l»l»l,  l»204 

85.100  (a)  revised;  authority  ci- 
tation added I»i9i 

85.105  (w)  and  authority  cita- 
tion added 19192 

85.200  (a)  and  (b)  revised;  au- 
thority citation  added 19192 

85.201  Added 19192 

85.220  (b)  revised;  authority  ci- 
tation added 19192 
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Page 

85.314  (dKlKiv)  revised;  au- 
thority citation  added 19192 

85.316    Added 19192 

85.414    Added 19193 

99    Revised      (effective      date 

pending) 11943 

99.6  (a)(4)  corrected 19348 

99.7  Heading  corrected 193*8 

99.20    (b)  corrected 193*8 

99.31    (a)(3)    introductory    text 

and  (5>(ii)  corrected 193*8 

99.36    (a)  corrected 193*8 

99.67    (b)  corrected 193*8 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

206  Authority  citation  re- 
vised  24920 

206.1  Authority  citation  re- 
vised  24920 

206.2  (a),  (b)  and  authority  ci- 
tation revised  (effective  date 
pending) 24920 

206.3  Authority  citation  re- 
vised  24920 

206.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  24920 

206.5  (c)(1)  and  authority  cita- 
tion revised  (effective  date 
pending) 24920 

206.10  (b)(1)  (i)  through  (vlU) 
and  (2)  (i)  through  (ill)  and 
authority  citation  revised; 
(b)(2)  (iv)  through  (vi)  and 
(c)  added  (effective  date 
pending) 24920 

206.20  (a)  amended;  (b)  redes- 
ignated as  (d);  new  (b)  and 
(c)  added;  authority  citation 
revised;  OMB  number  (ef- 
fective date  pending) 24920 

206.30  Authority  citation  re- 
vised  24920 

(b)  revised  (effective  date 
pending) 24921 

206.31  Authority  citation  re- 
vised  24920 

(a>(2)(ll)  revised;  (1)  added: 
OMB  number  (effective  date 
pending) 24921 

Note:  •oWtaca  indicates  1988  page  numbers. 
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215    Revised     (effective      date 

pending) 38853 

221.15  (b)  introductory  text 
and    (3)    revised    (effective 

date  pending) 28814 

222  Authority  citation  re- 
vised  SSS3 

222.3  Amended  (effective  date 
pending) SSS4 

222.17    (a)     revised     (effective 

date  pending) SS55 

222.20    Revised   (effective   date 

pending) ssss 

222.40  Authority  citation  re- 
vised  5555 

222.42  Introductory  text  and 
authority  citation  revised 
(effective  date  pending) 5555 

222.90—222.103       (Subpart      J) 

Added 5555 

230    Added       (effective       date 

pending) 26919 

235    Added       (effective       date 

pending) 26923 

237    Added       (effective       date 

pending) 26466 

250  Authority  citation  re- 
vised  28232 

250.4  (b)  amended 28232 

251  Authority  citation  re- 
vised  28232 

251.31  Added 28232 

251.32  Added 28233 

270  Revised  (effective  date 
pending) 24963 

271  Added — 24964 

272  Added „ 24965 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Servicei, 
Department  of  Education 

304  Authority  citation  re- 
vised  **** 

304.10—304.16  (Subpart  B) 
Heading  revised  (effective 
date  pendii\g) *94S 

304.10—304.11    Undesignated 
center  heading  added  (effec- 
tive date  pending) 4945 

304.11    OMB  number  (effective 

date  pending) »945 

304.15—304.16    Undesignated 
center  heading  added  (effec- 
tive date  pending) *945 
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TITLE  34  Chapter  III— Con.  Pue 

304.15  Added  (effective  date 
pending) 6tAS 

304.16  Added  (effective  date 
pending) WAS 

304.20-304.21  (Subpart  C) 
Heading  revised  (effective 
date  pending) ♦•45 

304.20  Heading  and  (b)(2)  re- 
vised:   (d>    added    (effective 

date  pending) W45 

304.21  Revised  (effective  date 
pending) 694S 

305  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 352S 

305.1  Revised  (effective  dale 
pending) 3S2S 

305.2  Revised  (effective  date 
pending) 3S2S 

305.3  Revised  (effective  date 
pending) 3525 

305.10  Revised  (effective  date 
pending) 3525 

305.11  (f)      revised      (effective 

date  pending) 3525 

305.12  Removed  (effective  date 
pending) 3515 

305.40  (Subpart  E)  Heading  re- 
vised (effective  date  pend- 
ing)  3525 

305.40  Introductory  text  and 
authority  citation  revised: 
(c)  added  (effective  date 
pending) 3525 

309    Revised      (effective      date 

pending) 29817 

315  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 31958 

315.1    Heading      revised:     te\t  [ 

amended      (effective      date 
pending) 31958 

315.10  Nomenclature  change 
(effective  date  pending) 31958 

315.11  Nomenclature  change 
(effective  date  pending) 31958 

315.12  Nomenclature     change:  ' 
(a)  Introductory  text  and  (4) 

and  (b)(2>  amended  (effec- 
tive date  pending) 31958 

315.13  Nomenclature  change: 
(a)  revised:  (c)  redesignated 
as  (d):  new  (c)  added  (effec- 
tive date  pending) 31958 

indicates  1983  page  numtKrs. 
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315.14    Amended  (effective  date 

pending) 31959 

315.30  (a)   amended    (effective 

date  pending) 31959 

315.31  Redesignated  as  315.32 
and  revised:  new  315.31 
added  (effective  date  pend- 
ing)  31959 

315.32  Redesignated  from 
315.31  and  revised  (effective 

date  pending) 31959 

315.33  Added  (effective  date 
pending) 31959 

315.34  Added  (effective  date 
pending) 31960 

319  Added  (effective  date 
pending) 25831 

320  Heading  and  authority  ci- 
tation revised 26657 

320.1  Heading.  Introductory 
text  and  (a)  revised:  (b) 
amended:  (c)  redesignated  as 
(d):  new  (c)  added  (effective 
date  pending) 26657 

320.10  (a>(2)  removed;  (a)(3) 
and  (c)  redesignated  as 
(a)(2)  and  (d):  (aKlXili)  and 
(b)  amended:  new  (c)  added 
(effective  date  pending) 26657 

320.30  (b)(2)(iil)  amended  (ef- 
fective date  pending) 26657 

320.40    (b)     revised     (effective 

date  pending) 26657 

322    Removed 4*20 

324  Authority  citation  re- 
vised  43482 

324.1  (a)  and  (b)  revised  (effec- 
tive date  pending) 43483 

324.10  Introductory  text  and 
(a)  through  (e)  revised:  (f) 
and  (g>  redesignated  as  (g) 
and  (h):  new  (f)  added  (ef- 
fective date  pending) 43483 

324.11  (a)  and  (b)  amended  (ef- 
fective date  pending) 43483 

324.31  (f).  (g)  and  (h)(1)  re- 
vised (effective  date  pend- 
ing)  43483 

324.32  (h)(1)  revised  (effective 

date  pending) 43483 

326  Authority  citation  re- 
vised  34368 

326.1  (a)(2)  (i)  and  (ii)  revised: 
(a)(2)(lil)  added  (effective 
date  pending) 34368 
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326.4  (c)(1)  (i)  and  (il)  revised; 
(c)(lXiU)  added  (effective 
date  pending) 34368 

326.10  (aK3)  amended;  (aK4) 
revised  (effective  date  pend- 
ing)  34369 

326.20    (b)     revised     (effective 

date  pending) 34369 

326.30  (b)  and  (e)  amended;  (1). 
(J),  and  (k)  added  (effective 
date  pending 34369 

326.34    Added    (effective    date 

pending) 34369 

333    Revised     (effective      date 

pending) 6»52 

350  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30060 

350.1  Heading,  (a)  (1)  and  (3). 
and  authority  citation  re- 
vised; (a)  introductory  text 
republished  (effective  date 
pending) 30060 

350.2  (b),  (c),  and  authority  ci- 
tation revised:  (d)  added  (ef- 
fective date  pending) 30061 

350.3  Introductory  text  and 
(a)(2)  revised  (effective  date 
pending) 30061 

350.4  (a)  Introductory  text  and 

(b)  introductory  text  re- 
vised: (b)  amended  (effective 
date  pending) 30061 

350.30    Revised   (effective   date 

pending) 30061 

350.32  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 30061 

350.33  (a),  (b).  and  (e)  revised: 

(c)  amended  (effective  date 
pending) 30062 

350.34  Heading  revised  (effec- 
tive date  pending) 30062 

350.35  Added  (effective  date 
pending) 30062 

350.40  (b)(1)  Introductory  text 
republished:  (b)(l)(iil)  re- 
vised (effective  date  pend- 
ing)  30062 

351  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30062 

351.1    Nomenclature       changes 

(effective  date  pending) 30062 

Note  lilOm  indicates  19m  page  numbers. 
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351.10  Introductory  text  and 
(b)  Introductory  text  repul>- 
lished;  (a),  (b)  (6)  and  (7). 
and  authority  citation  re- 
vised; (b)  (8)  and  (9)  added; 
nomenclature  changes  (ef- 
fective date  pending) 30062 

352  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30063 

352.10  (b)  and  (d)  revised  (ef- 
fective date  pending) 30063 

352.31    Revised   (effective   date 

pending) 30063 

352.40  (Subpart  E)  Added  (ef- 
fective date  pending) 30064 

353  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30064 

353.1  (b)  and  (c)  revised  (effec- 
tive date  pending) 30064 

353.10  (a)  introductory  text 
and  (b)  introductory  text  re- 
published; (a)  (Hi)  and  (iv) 
amended:  (a)(v)  added; 
(b)(1)  revised  (effective  date 
pending) 30064 

353.31  Revised  (effective  date 
pending) 30064 

354  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

355  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30066 

356  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

356.30  (b)(1)  amended  (effec- 
tive date  pending) 30065 

356.32  (b)    amended    (effective 

date  pending) 30065 

357  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

357.1  (b)  and  (c)  amended  (ef- 
fective date  pending) 30066 

358  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

359  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) _ 30065 

359.32    Added     (effective     date 

pending) 30066 
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361  Authority  citation  re- 
vised  »«tl 

361.1  (b)(1)  revised;  (c)(2) 
amended  (effective  date 
pending) iwtj 

361.2  (b)  (1).  (2)  (il)  through 
(V)  revised:  new  (bK2>(vl) 
added:  (d)  amended  (effec- 
tive date  pending) I*9t4 

361.5  (b)(1)  amended  (effective 

date  pending) l*9«l 

361.6  (b)(1)  amended  (effective 

date  pending) 169n 

361.9    (a)(5)  amended  (effective 

date  pending) I69tl 

361.11  (a)    amended    (effective 

date  pending) 1»9« 

361.12  (a)    amended    (effective 

date  pending) 1*9»I 

361.13  (aK3)  amended  (effec- 
tive date  pending) 1A992 

361.14  (a)    amended    (effective 

date  pending) 14983 

361.15  Heading  and  (b)  amend- 
ed (effective  date  pending) I69n 

361.17  (a),  (b)  introductory 
text  and  (1)  revised  (effec- 
tive date  pending) 1MM 

361.18  Revised  (effective  date 
pending) I»9«4 

361.19  (a)  and  (b)  amended  (ef- 
fective date  pending) 1Mt3 

361.20  (a)     revised     (effective 

date  pending) 169CS 

361.22    Amended  (effective  date 

pending) 1M«J 

361.25    Added    (effective    date 

pending) IMt5 

361.30  Authority  citation  re- 
vised  I69M 

361.31  (a)(1)  amended  (effec- 
tive date  pending) 14983 

361.32  (c)    amended    (effective 

date  pending) 14985 

361.33  (a)  and  (b)  amended  (ef- 
fective date  pending) 14985 

361.34  (b)    amended    (effective 

date  pending) 14983 

(cKl)  and  (e)  (1)  and  (2) 
amended  (effective  date 
pending) 14985 

381.35  (a)    amended    (effective 

date  pen(ilng) 14983 

tioTtr.  luKlw  Indicates  1988  page  numbers. 


(c)(2),  (d)  and  (e)  amended 
(effective  date  pending) 14985 

361.36  (c)    amended    (effective 

date  pending) 14983 

(a)  and  (b)  revised  (effective 
date  pending) 14985 

361.37  Amended  (effective  date 
pending) 14983 

361.38  Revised  (effective  date 
pending) 14985 

361.39  (f).  (h).  and  (j)  amended 
(effective  date  pending) 14983 

(c)  and  (m)  revised  (effective 
date  pending) 14985 

361.40  (d)  introductory  text, 
(1).  and  (3)  amended  (effec- 
tive date  pending) 14983 

(a),  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  14984 

361.41  (a)  and  authority  cita- 
tion revised:  (b)  redesignat- 
ed as  (c):  new  (b)  added  (ef- 
fective date  pending) 14984 

361.42  (a)  (6)  and  (7)  amended 
(effective  date  pending) 14983 

(a)  (2),  (13).  and  (14)  revised: 
(a)(5)  amended:  (a)(15)  re- 
designated as  (aK16)  and  re- 
vised: new  (a)(15)  added  (ef- 
fective date  pending) 14984 

361.43  (b)     revised     (effective 

date  pending) 14987 

361.45    (b)     revised     (effective 

date  pending) 14987 

361.47  (a)  (1)  and  (2)  amended 
(effective  date  pending) 14983 

Heading  and  (b)  revised  (ef- 
fective date  pending) 14987 

361.48  Revised  (effective  date 
pending) 14987 

361.49  (e)(4)  amended:  (f)  re- 
moved: authority  citation 
added  (effective  date  pend- 
ing)  14988 

361.50  Heading,  (a)  and  (b)(5) 
amended  (effective  date 
pending) 14983 

361.51  (c)  and  (e)  amended  (ef- 
fective date  pending) 14983 

361.52  (c)  and  (g)  amended  (ef- 
fective date  pending) 14983 

361.53  Heading  and  text 
amended  (effective  date 
pending) 14983 
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361.54  Amended  (effective  date 
pending) 14983 

361.55  Amended  (effective  date 
pending) 14983 

361.57  Amended  (effective  date 
pending) 14983 

361.58  Amended  (effective  date 
pending) 14983 

361.71  (a)  and  (c)  amended  (ef- 
fective date  pending) 14983 

(b)   amended   (effective   date 
pending) 14988 

361.72  Heading  and  (a)  amend- 
ed (effective  date  pending) 14983 

(b)    Eunended    (effective    date 
pending) 14988 

361.73  (c)    amended    (effective 

date  pending) 14988 

361.75  Heading  and  text 
amended  (effective  date 
pending) 14983 

361.85  (d)  removed:  (b)  and  (c) 
redesignated  as  (c)  and  (d): 
new  (b)  added:  authority  ci- 
tation revised  (effective  date 
pending 14988 

361.86  Revised  (effective  date 
pending) 14988 

361.87  Redesignated  as  361.88: 

new  361.87  added 14988 

361.88  Redesignated  as  361.89: 
new  361.88  redesignated 
from  361.87 14988 

361.89  Redesignated  as  361.90: 
new  361.89  redesignated 
from  361.88 14988 

361.90  Redesignated  as  361.91: 
new  361.90  redesignated 
from  361.89 14988 

361.91  Redesignated  as  361.92: 
new  361.91  redesignated 
from  361.90 14988 

361.92  Redesignated  from 
361.91 14988 

361.150  (b)  amended  (effective 

date  pending) 14983 

361.151  (c)  and  (h)  amended 
(effective  date  pending) 14983 

361.155    Amended         (effective 

date  pending) 14983 

363    Added       (effective       date 

pending) 30550 

363.7    (a)(2)(iv)  amended: 

(a)(2Kv)   introductory    text, 

/Iote:  inhHinB  indicates  19S8  pace  numbers. 
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(A),  (B),  and  (C)  redesignat- 
ed   as    (a)(3)    introductory 
text,  (i),  (ID,  and  (ill)  (effec- 
tive date  pending) 17141 

365  Authority  citation  re- 
vised  17141 

385.1  (c)(3)  amended  (effective 
date  pending) 17141 

365.2  (a)  amended  (effective 
date  pending) 17141 

365.6  (a)  and  (b)  amended  (ef- 
fective date  pending) 17141 

365.8  (a)  and  (b)  amended  (ef- 
fective date  pending) 17141 

365.9  (a)  and  (b)  amended  (ef- 
fective date  pending) 17141 

365.10  Authority  citation  re- 
vised  17141 

365.11  Amended  (effective  date 
pending) 17141 

385.12  (b).  (c),  and  (e)  amend- 
ed: authority  citation  re- 
\iscd  (effective  date  pend- 
ing)  17141 

365.13  Amended  (effective  date 
pending) 17141 

365.16    Added    (effective    date 

pending) 17141 

365.30    Amended  (effective  date 

pending) 17I41 

365.32  (a)  amended  (effective 
date  pending) 17141 

365.33  (a)  amended 17141 

365.34  Amended  (effective  date 
pending) 17141 

385.36  (a)  and  (c)  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) 17141 

365.37  (a)  introductory  text. 
(2).  (IS),  and  (18)  and  (b) 
amended:  (a)  (8),  (9).  and 
(10)  revised  (effective  date 
pending) 17141 

365.38  Amended  (effective  date 
pending) 17141 

385.40  Amended  (effective  date 
pending) 17141 

365.41  Amended  (effective  date 
pending) 17141 

365.42  Amended  (effective  date 
pending) 17141 

Heading      revised      (effective 
date  pending) |71«J 

365.43  Amended  (effective  date 
pending) _..  17141 
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365.44    (b)    amended    (effective 

date  pending) l7Ma 

366  Authority  citation  re- 
vised  I7I42 

366.2    (b)     amended     (effective 

dale  pending) 17M2 

366.4    (b)     amended     (effective 

date  pending) 17142 

366.20  (a)  through  (c)  redesig- 
nated as  (b)  through  (d): 
new  (b).  (c),  and  (dK7) 
amended:  new  (a)  added: 
new  (d)  introductory  text, 
(1)  and  (6)  revised  (effective 
date  pending) 17M* 

366.31  (a)(2).  (bK2Kv)<C), 
(d)(2)(iv)(C).  (e)  Introducto- 
ry text.  (1)  and  (2)  amended 
(effective  date  pending) 17142 

366.43    Added     (effective     date 

pending) 17142 

369  Authority  citation  re- 
vised  17142 

369.1  (a)  amended:  (b)  (1).  (3), 

(4).  (5)  and  (7)  revised 17142 

369.2  (a),  (c)  heading,  (d)  head- 
ing, (e).  and  (f)  revised:  (c) 
text,  (d)  text,  and  (g) 
amended  (effective  date 
pending) 17142 

369.4    (b)    amended    (effective 

date  pending) 17143 

369.31  (a)(2)(v)(A)  and 
(b)(2Kiv>(A)  amended  (effec- 
tive date  pending) 17143 

369.42  Heading  revised 17144 

369.43  Amended  (effective  date 
pending) 1714^  17144 

369.44  (b)    amended    (effective 

date  pending) 17142, 17144 

369.46    Amended  (effective  date 

pending) 17144 

369.48    Amended  (effective  date 

pending) 17142,17144 

370  Authority  citation  re- 
vised  17144 

370.1  Revised  (effective  date 
pending) 17144 

370.2  (d)  amended:  (e)  redesig- 
nated as  (f)  and  amended: 
new     (e)     added     (effective 

date  pending) 17144 

370.4    Note     revised     (effective 

date  pending) 17144 

NoTK  ■■Wi.i  Indicates  1988  pate  numbers. 
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370.10  (e)  and  (f)  amended:  (g) 
added  (effective  date  pend- 
ing)  17144 

370.20  (b)(1)  amended  (effec- 
tive date  pending) 17144 

370.30  (a),  (b).  and  (c)  revised: 
(d)  removed;  (e)  redesignat- 
ed as  (d)  (effective  date 
pending) 17144 

370.41    (a)    amended    (effective 

date  pending) 17144 

370.46    Amended  (effective  date 

pending) 17144 

371  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30555 

371.1  Revised  (effective  date 
pending) 30555 

371.2  Amended  (effective  date 
pending) 30555 

371.4  (b)  (1)  through  (4)  desig- 
nations removed:  (b)  amend- 
ed (effective  date  pending) 30555 

371.10    Amended  ( effective  date 

pending) 30555 

371.20  Amended  (effective  date 
pending) 30555 

371.21  (c).  (d).  (e).  (f).  (g).  and 
(h)  amended:  (1)  revised  (ef- 
fective date  pending) 30555 

371.30  (f)(2)  (1)  and  (11)  amend- 
ed (effective  date  pending) 30555 

371.40  Revised  (effective  date 
pending) 30556 

371.41  (a)(2)  and  (b)  amended 
(effective  date  pending) 30555 

371.42  Amended  ( effective  date 
pending) 30555 

Revised  (effective  date  pend- 
ing)  30556 

371.43  (a)  and  (b)  amended  (ef- 
fective date  pending) 30555 

372  Authority  citation  re- 
vised  17144 

372.1  Amended  (effective  date   * 
pending) 17144 

372.2  (b)  amended 17144 

372.4    (b)  (1)  and  (2)  amended 

(effective  date  pending) 17144 

372.10    Amended  (effective  date 

pending) 17144 

372.42  (b)  and  (d)  amended  (ef- 
fective date  pending) 17144 
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374  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 17144 

374.1  Heading  revised:  section 
amended  (effective  date 
pending) 17144 

374.10  (a)  and  (b)  amended:  (c) 
revised  (effective  date  pend- 
ing)  17144 

374.30  (f)  (1)  and  (2)  and  (g) 
(1).  (2)  (1).  (11).  (iv)  and  (v) 
amended  (effective  date 
pending) 17144 

374.42    Revised  (effective  date 

pending) 17145 

375  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 17144 

375.1    Revised    (effective    date 

pending) 1714S 

375.4    (bKl)  amended  (effective 

date  pending) 17145 

375.10    Amended  (effective  date 

pending) 17145 

375.41  (a)  and  (b)  amended  (ef- 
fective date  pending) 17145 

378  Heading  and  authority  ci- 
tation revised 17145 

378.1  Revised  (effective  date 
pending) 17145 

378.2  Revised  (effective  date 
pending) 17145 

378.10  (a)  and  (b)  introductory 
text  revised;  (b)  (4)  and  (5) 
amended:  (b)(6)  added  (ef- 
fective date  pending) 17145 

378.31  (f)(2)(i)  and  (g)  (1).  (2) 
(1).  (11)  and  (Iv)  amended  (ef- 
fective date  pending) 17145 

378.42  Revised  (effective  date 
pending) 17145 

379  Authority  citation  re- 
vised  17144 

379.1  Revised  (effective  date 
pending) 1714* 

379.2  (g)  amended. 1714* 

379.10  Heading  and  (c)(4)  re- 
vised: (a),  (b).  and  (c)  intro- 
ductory text.  (1).  (2)  and  (3) 
amended:  (d)  added  (effec- 
tive date  pending) 1714* 

379.30  (f)  introductory  text 
and  (2)  (i).  (11)  and  (ill)  and 

Note:  >ol4f»c<  indicates  1988  page  numbers. 
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(h)(1)     amended     (effective 

date  pending) 1714* 

379.41  (f )  and  (g)  amended  (ef- 
fective date  pending) 1714* 

379.42  Introductory  text  and 
(a)  amended  (effective  dale 
pending) 17144 

379.43  (f)  through  (1)  and  (m) 
(1).  (5).  and  (7)  amended:  (h) 
revised:  (n)  added  (effective 

dale  pending) 1714* 

379.46    Added 1714* 

385  Authority  citation  re- 
vised  17144 

385.1    (a)(1)  amended 1714* 

385.4    (b)    amended    (effective 

date  pending) 1714* 

385.32    (a)(2)(v)(A)  and 

(b)(2)(lv)(A)  amended 17147 

385.40  Revised  (effective  date 
pending) 17147 

385.41  Amended  (effective  date 
pending) 17147 

385.44  Added  (effective  date 
pending) 17147 

386  Authority  citation  re- 
vised  30556 

386.1    ReiTsed    (effective    date 

pending) 30556 

386.4    Revised    (effective    date 

pending) 30556 

386.30  (c)  and  (h)(2)(ill) 
amended  (effective  date 
pending) 30556 

386.42  Revised  (effective  daU 
pending) 30556 

386.43  Added  (effective  date 
pending) 30557 

386.44  Added  (effective  date 
pending) 30557 

386.45  Added  (effective  date 
pending) 30558 

386.46  Added  (effective  date 
pending) 30558 

386.47  Added  (effective  date 
pending) 30558 

387  Authority  citation  re- 
vised  17147 

387.1    (a)    amended    (effective 

date  pending) 17147 

387.30  (g)(2)  and  (h)(2)(iU) 
amended  (effective  date 
pending) 17147 

388  Authority  citation  re- 
vised  17147 


82 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANCES  JULY  1,  1987  THROUGH  MAY  31,  1988 


TITLE  34  Chapter  III— Con.  p^f 

388.1    Amended  (effective  date 

pending) 17147 

388.10    Amended  (effective  date 

pending) 17147 

388.30  (g)(2)  and  (hM2Kli)(B) 
amended  (effective  date 
pending) 17147 

389  Authority  clUtlon  re- 
vised  17147 

389.30  (g)(2)  amended  (effec- 
tive date  pending) 17147 

389.41    (d)    amended    (effective 

date  pending) 1714* 

390  Autiiority  citation  re- 
vised  17148 

390.41  (a)(4)  amended  (effec- 
tive date  pending) 17141 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Longuoget  Af- 
foirs,  Deportment  of  Education 

500.15—500.20    Undesignated 
center  heading  added  (effec- 
tive date  pending) 27805 

500.15    Added     (effective     date 

pending) 27805 

502    Removed    (effective    date 

pending) 30322 

504    Removed     (effective    date 

pending) 30322 

524    Added       (effective       date 

pending) 30322 

Chapter  VI — Office  of  Potttecondary 
Education,  Department  of  Education 

600    Added       (effective       date 

pending) 11J10 

607  Added  (effective  date 
pending) 30529 

608  Added  (effective  date 
pending) 30538 

609  Added  (effective  date 
pending) 30541 

614    Revised      (effective      date 

pending) 30561 

628.2    Revised    (effective    date 

pending) 36374 

628.4  (a)  and  (b)  revised  (effec- 
tive date  pending) 36375 

628.5  (a)  (2)  and  (3)  removed; 
(aKl)  revised  (effective  date 
pending) 36375 

NoTT.  toldfoM  indicates  1988  page  numbera. 
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628.6    Introductory  text  revised 

(effective  date  pending) 36375 

628.48  (a)(2)  removed:  (a)(1) 
redesignated  as  (a)(2):  new 
(a)(1)  added  (effective  date 
pending) 36375 

629  Revised  (effective  date 
pending) 29824 

630  Authority  citation  re- 
vised  27523 

630.5    (b)    amended    (effective 

date  pending) 27523 

630.11  (c)  added:  authority  ci- 
tation revised  (effective  dale 
pending) 27523 

630.33  Amended  (effective  date 
pending) 27523 

630.34  Redesignated  as  630.35: 
new  630.34  added  (effective 

date  pending) 27523 

630.35  Redesignated  from 
630.34  (effective  date  pend- 
ing)  27523 

631  Revised  (effective  date 
pending) 29140 

632  Revised  (effective  date 
pending) 29142 

633  Revised  (effective  date 
pending) 29144 

634  Revised  (effective  date 
pending) 29145 

835    Revised      (effective     date 

pending) 29146 

636  Authority  citation  re- 
vised  29147 

Authority  citation  corrected 30280 

636.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 29147 

636.4    (c)     amended     (effective 

date  pending) 29147 

636.10    Amended  (effective  date 

pending) 29147 

636.30    Amended  (effective  date 

pending) 29147 

636.40  Amended  (effective  date 
pending) 29147 

636.41  Amended 29147 

637  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 43544 

637.1  Authority  citation 
amended 43544 

637.2  Authority  citation 
amended 43544 
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637.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  43544 

637.4  (a)  authority  citation  re- 
moved: (b)  amended:  (b)  au- 
thority citation  revised  (ef- 
fective date  pending) 43544 

637.11—637.15  (Subpart  B) 
Heading  amended  (effective 
date  pending) 43544 

837.11  Authority  citation 
amended 43545 

637.12  (b>(3)  removed:  author- 
ity citation  amended  (effec- 
tive date  pending) 43545 

637.13  (c)  removed:  authority 
citation  amended  (effective 

date  pending) 43545 

637.14  (d)  correctly  designated: 
(d)  and  authority  citation 
revised  (effective  date  pend- 
ing)  43545 

637.15  Authority  citation 
amended 43545 

637.31  (d)  introductory  text 
and  authority  citation 
amended  (effective  date 
pending) 43545 

637.32  Authority  citation 
Etmended 43545 

637.41  Authority  clUtlon 
amended 43545 

643  Authority  citation  re- 
vised  27774 

643.4  (b)  and  (cKl)  revised  (ef- 
fective date  pending) 27774 

643.6    (b)     amended     (effective 

date  pending) 27774 

643.20  (b)  and  (c)  amended:  (d) 
added  (effective  date  pend- 
ing)  27774 

644  Authority  citation  re- 
vised  28420 

644.4    Removed 28420 

644.6    (b)  amended 28420 

644.10    (b)  amended. 28420 

644.20    (c)  added 28420 

644.42  Removed 28420 

645  Authority  citation  re- 
vised  27776 

645.3  (a)(3)    revised    (effective 

date  pending) 27776 

645.4  (d)(1)  revised  (effective 
date  pending) 27776 

Note  luWiti  Indicates  1988  page  numbers. 


Pice 
645.6    (b)     amended     (effective 

date  pending) 27776 

646  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 27906 

646.1  Amended  (effective  date 
pending) 27906 

646.2  Amended  (effective  date 
pending) 27906 

646.3  Introductory  text  amend- 
ed: (c)  revised  (effective  date 
pending) 27906 

646.4  (a)  and  (b)  amended: 
(d)(1)  revised  (effective  date 
pending) 27906 

646.5  Heading  and  introducto- 
ry text  amended  (effective 

date  pending) 27906 

646.6  Heading  amended  (effec- 
tive date  pending) 27906 

646.10  Heading,  (a)  introducto- 
ry   text,    and    (b)   amended 

(effective  date  pending) 27906 

(a)(8)  redesignated  as  (a)(9): 
new  (a)(8)  added:  (a)(4)  and 
new  (9)  revised  (effective 
date  pending) 27907 

646.30  (b)   amended   (effective 

date  pending) 27906 

646.31  (fXl)  Introductory  text 
and  (ill)  and  (h)(1)  and 
(2>(lv)    amended     (effective 

date  pending) 27906 

646.32  (a)(1)  amended  (effec- 
tive date  pending) 27906 

646.40  Introductory  text 
amended  (effective  date 
pending) 27906 

650    Authority  citation  revised: 

nomenclature  change 29356 

650.1  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 29356 

650.2  (b)(4)    revised    (effective 

date  pending) 29357 

650.4  Amended  (effective  date 
pending) 29357 

650.5  (b)  revised  (effective  date 
pending) 29357 

650.33  (a)(3)  and  (b)  and  (a) 
designation  removed:  (a)  (1) 
and  (2)  redesignated  as  (a) 
and  (b)  and  amended  (effec- 
tive date  pending) 29357 
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TITLE  34  Chapter  VI— Con.  Pue 

650.42    Revised   (effective   date 

pending) 29357 

653    Revised      (effective      date 

pending) 45285 

656  Revised  (effective  date 
pending) ItMO 

657  Revised  (effective  date 
pending) 'OMI 

658  Authority  citation  re- 
vised  28422 

658.10  ;a),  (b)  introductory 
text,  and  <c)  introductory 
text  amended  (effective  date 
pending) 28422 

658. 1 1  Introductory  text 
amended:  (g)  revised  (effec- 
tive date  pending) 28422 

658.32  (b)(2)(i)  and  (c)(2)(ii) 
amended  (effective  date 
pending) .....28422 

660  Authority  citation  re- 
vised  28424 

660.1  (b)  amended;  (c)  redesig- 
nated as  (d)  and  revised: 
new  (c)  added  (effective  dat« 
pending) 28424 

660.10  (b)  and  (c)  Introductory 
text  revised  (effective  date 
pending) 28424 

661  Authority  citation  re- 
vised  28426 

661.10  (h)  and  (1)  amended:  (j) 
added  (effective  date  pend- 
ing)  28426 

668.1  Revised  (effective  date 
pending) 45724 

668.2  Amended  (effective  cJate 
pending) 45725 

668.3—668.6  Removed  (effec- 
tive date  pending) lUIT 

668.7  Revised  (effective  date 
pending) 45725 

668.8  Added  (effective  date 
pending) 45727 

668.11—668.25  (Subpart  B)  Re- 
vised (effective  date  pend- 
ing)  45727 

668.17—668.18  Removed  (effec- 
tive date  pending) 11117 

668.32  (a)  and  (d)  revised  (ef- 
fective date  pending) 45734 

668.34    Revised   (effective   date 

pending) 45734 

Note  ■aWt.ci  indicates  19S8  page  numbers. 
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668.51  (c)(1)  amended  (effec- 
tive date  pending) 39892 

668.82    (d)     revised     (effective 

date  pending) 45734 

(e)  added 1»l»3 

668.96    Revised   (effective   date 

pending) 45735  . 

668.90  (a>(3)(il)  amended  (ef- 
fective date  pending) 45735 

668.111—668.123  (Subpart  H) 
Added  (effective  date  pend- 
ing)  30015 

Correctly  designated. 46354 

668.113  (b)  corrected. 46354 

668.114  (a)  corrected 32868 

(c)  corrected 46354 

668.116    (e>(l)(v)  corrected 32868 

(e)(1)  (11)  and  (iv)  corrected 46354 

668.121    <b)  corrected 46354 

673.1—673.2  (Subpart  A) 
Added  (effective  date  pend- 
ing)  29122 

673.21—673.33  (Subpart  C) 
Added  (effective  date  pend- 
ing)  29122 

673.41-673.45  (Subpart  D) 
Added  (effective  date  pend- 
ing)  29129 

674  Authority  citation  re- 
vised  45556 

Heading.  Note  and  authority 
citation  revised  (effective 
date  pending) 45747 

674.1—674.20  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  45748 

I  674.31—674.39  (Subpart  B)  Re- 
vised (effective  date  pend- 
ing)  45754 

674.41—674.50  (Subpart  C)  Re- 
vised  45555 

674.51—674.60  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  45758 

674  Appendixes  A.  B.  and  C  re- 
vised: Appendixes  D  and  E 
added  (effective  date  pend- 
ing)  45761 

875    Revised      (effective      date 

pending) 45770 

676    Revised      (effective      date 

pending) 45778 

690  Authority  clUtlon  re- 
vised  38207 

690.2    (b)  amended 38207 
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(a)  and  <b)  amended  (effective 
date  pending) 45735 

690.4—690.5  Removed  (effec- 
tive date  pending) 45735 

690.6    Revised 38207 

690.8    Revised    (effective    date 

pending) 45735 

690.10    (b)    amended    (effective 

date  pending) 45736 

690.31—690.39  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  45736 

690.41-690.48  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  45736 

690.51—690.57  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  45736 

690.61    (a)  revised 38207 

(a)(3)  amended  (effective  date 
pending) 45736 

690.65    (a)    amended    (effective 

date  pending) 45736 

690.75    Revised   (effective   date 

pending) 45736 

690.77  Added 38208 

690.78  (a)  revised 38208 

690.82    (a)     introductory     text 

amended      (effective      date 

pending) 45736 

692    Revised      (effective      date 

pending) 45433 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

745  Authority  citation  re- 
vised  27805 

745.12    Added     (effective     date 

pending) 27805 

762  Added  (effective  date 
pending) 29608 

763  Added  (effective  date 
pending) 38067 

764  Added  (effective  date 
pending) 28527 

765  Added  (effective  date 
pending) 28528 

766  Added  (effective  date 
pending) 28529 

776    Revised     (effective      date 

pending) I9I39 

Note;  BaWfaw  Indicates  1988  page  numbers. 


Page 

777  Authority  citation  re- 
vised  30J1 

777.1    (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 30li 

777.10  (a)(2)  amended;  (a)(3) 
removed:  (a)(4)  redesignated 
as  (a)(3) 3021 

778  Revised  (effective  date 
pending) 17150 

785  Redesignated  from  Part 
796    and    revised    (effective 

date  pending) 30612 

786  Added  (effective  date 
pending) 30614 

787  Added  (effective  ?late 
pending) 30617 

788  Added  (effective  date 
pending) 30620 

789  Added  (effective  date 
pending) 30622 

796  Redesignated  as  Part  785 
and  revised  (effective  date 
pending) 30612 

Title  34 — Proposed  Rules: 
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Title  34 — Proposed  Rules — Con.        P%se 

673 ^SSIB 

874 - <S4«0 

675 4M60 

676 4S460 

682 43480 

696 3989« 


700 

706 „.. 

707 

708 

776 

778 

779 

790 _ 


47538 

..38192.46784 


TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
R»gulation> 

9    Authority  citation  revised 31397 

9.2    Revised 31397 

9.4  Amended 31397 

9.5  (a)  revised 31397 

9.6  (axl)     amended:     (b)     re- 
vised  31397 

9.8    (bXl)  revised 31397 

9.11  Revised. 31397 

(e)  revised 16J56 

9.12  Redesignated  as  9.14 31397 

Added 31398 

9.13  Redesignated  as  9.15 31397 

Added 31398 

9.14  Redesignated  from  9.12 31397 

9.15  Redesignated  from  9.13 31397 

60    Revised 7t»4 

103    Authority       citation      re- 
vised  11517 

103.6    (e)(1)  revised 11517 

103.8    (d)  (2)  and  (3)  and  (g)  re- 
vised:   (dK4>    added:    (f)(1) 

amended:  Interim 37952 

(d)  (2)  and  (3)  and  (g)  revi- 
sions. (d)(4)  addition,  and 
(f)(1)  amendment  con- 
firmed  15385 

257    Added 26007 

Till*  35 — Proposed  Rules: 

103 4«4 

Note:  B»Mfoc«  indicates  1988  page  numbers. 


TITLE  3«— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Sarvic*, 
Departmanl  of  th*  Interior     p^^ 

1.2    (b)  revised 35239 

2.2  (g)  revised 35240 

2.3  (g)  revised 35240 

2.4  (g)  revised 35240 

2.13    (d)  revised 35240 

2.22  (d)  revised 35240 

2.30  (b)  revised 35240 

2.31  (b)  revised 35240 

2.32  (b)  revised 35240 

2.34    (b)  revised 35240 

2.36    (b)  revised 35240 

5    Authority  citation  revised 35240 

Authority  citation  revised 740 

5.8  (c)  revised 35240 

(a)  and  (b)  revised 740 

5.9  (c)  revised 35240 

(a)  and  (b)  revised 740 

7.23  Added:  interim  elf.  to  4-4- 

89 31765 

7.24  Added 3748 

7.71    (g)  added 34777 

7.92    (c)  added 34777 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.16  Added:  interim 17031 

211.17  Added 14»1 

Revised 131*5 

211.18  (b)(12)  added:  Interim 27547 

(b)  (13)  and  (14)  added 14»3 

(b)(15)  added;  Interim 17033 

222  Existing  regulations  un- 
changed  30359 

222.50—222.53  (Subpart  C)  Au- 
thority citation  revised 1984 

222.50  (c)  revised Mt* 

Technical  correction 4258 

222.51  (b)  revised:  (c)  re- 
moved  1*34 

Technical  correction 4158 

223.130—223.145     (Subpart     C) 

Revised 43329 

223.178    (b)  revised 1503* 

251.50  (c)  revised:  interim 1*549 

251.51  Amended:  Interim 1*549 

251.53  (a)  revised;  Interim 1*550 

251.54  (h)  and  (1)  redesignated 
as  (1)  and  (h):  new  (h)  and 
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(1)  Intnxluctory  text  revised: 

(1)(6)  added:  Interim 1*550 

251.62    Revised 1*550 

261  Authority  citation  re- 
vised  1*550 

261.10    (g)  revised;  interim 1*550 

296.16    (a)  (1)  and  (2)  revised 47721 

Chapter  IV— American  Battle 
Menumentt  Commiuien 

404    Revised 110 

Chapter  VII — Library  of  Congress 

701.34     Revised 34383 

Chapter  VIII — Advisory  Council  on 
Historic  Preservation 

800.6  (a)(2)  and  (c)(2)  correct- 
ed  25376 

800.10  Introductory  text  desig- 
nation (a)  correctly  re- 
moved  25376 

800.12    (a)  corrected. 25376 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

902  Authority  citation  re- 
vised  26677 

Authority  citation  revised. 10174 

902.03    Amended 10374 

902.54    (a)(1)         revised:         (c) 

added 10374 

902.80  (b)  revised 26677 

902.81  Revised 26677 

902.82  Revised 26677 

902.83  Revised 26679 

903  Authority  citation  re- 
vised  34384 

903.11  Redesignated  as  903.12; 

new  903.11  added;  Interim 34384 

Confirmed 39224 

903.12  Redesignated  as  903.13: 
new  903.12  redesignated 
from  903.11;  interim 34384 

Confirmed 39224 

903.13  Redesignated  from 
903.12;  interim 34384 

Confirmed 39224 

904  Authority  citation  re- 
vised  48021 

Revised:  eff.  4-2-89 48022 

Note:  lolifici  indicates  1988  page  numbers. 


Page 

904.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48021 

Chapter  XI — Architectural  and  Troni- 
portotion  Barriers  Compliance 
Board 

1120.2    (h)  through  (o)  added: 

interim 43195 

1120.25    Amended:  Interim 43195 

1120.51  (a)  revised:  (b)  and  (c) 
redesignated  as  (e)  and  (f); 
new  (e)  (1),  (3)  and  (4)  re- 
moved; new  (e)  (2)  and  (5) 
through  (8)  redesignated  as 
<e)  (3)  through  (7);  new  (b). 
(c),  (d),  (e)  (1)  and  (2)  and 
(g)  added:  new  (f)  amended: 
Interim 43195 

1120.53  (b)  and  (c)  redesignat- 
ed as  (c)  and  (e);  new  (c)  re- 
vised; new  (e)  amended:  new 

(b)  and  (d)  added:  Interim 43196 

1153    Revised 19777 

1155    Revised. 47718 

Revised 19780 

Chapter  XII — National  Archives  and 
Records  Administration 

1202.50    Revised 11150 

1202.54  Revised 11150 

1207    Added:  eff.  10-1-88 8072,  8087 

1209     Added 19193,  19204 

Nomenclature  change 19194 

1209.105    (w)  added 19194 

1220.14    Amended 34134 

1228  Authority  citation  re- 
vised  34134 

1228.32    Revised 34134 

1228.34    Revised 34134 

1228.36    Removed 34134 

1228.154    Revised. 13408 

1228.162    (a)  and  (b)  revised 13409 

1228.190    Revised 34134 

1228.192    Removed 34135 

1250.12    Revised 29519 

1250.30    Revised 29519 

1 250.38    Removed 29519 

1250.40    Removed 29519 

1250.42    Removed 29519 
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TITLE  36  Chapter  XII— Can.  pw 

1250.44    Removed 29519 

1250.46    Removed 29619 

1250.37—1250.46     (Subpart     D) 

Added 29519 

1250.50—1250.60     (Subpart     D) 

Redesignated  as  Subpart  E....  29519 

1250.50—1250.60  (Subpart  E) 
Redesignated  from  Subpart 
D 29519 

1250.70  (Subpart  E)  Redesig- 
nated as  Subpart  F 29519 

1250.70  (Subpart  F)  Redesig- 
nated from  Subpart  E 29519 

1250.80  (Subpart  F)  Redesig- 
nated as  Subpart  G 29519 

1250.80  (Subpart  G)  Redesig- 
nated from  Subpart  F 29519 

1250.50    (a)  amended 29521 

1250.58    (c)  revised 29521 

1250.70  (a)(7)  revised 29521 

1254.71  Heading,   (a),   (c),   (d), 

(e)  and  (f)  revised 1»« 

1256.4    Added 6i2» 

1258.2    (c)(7)  added 29521 

(a)  revised;  (cXlO)  added 12151 

1258.11  Added UI5I 

1258.12  (c)(3)  amended 29521 

Revised HISl 

(e)  through  (i)  correctly  desig- 
nated as  (d)  through  (h) 16257 

1258.16    Revised 12151 

Title  36— PropoMtd  RuUt: 
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NoTz:  I.W.M  Indicates  1988  pwe  numbers. 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Choptar  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.1    (g)  added 1*413 

1.302    (c)  added 1««M 

2.145    (b)(3)  added _ 1«414 

10.157    (a)  corrected 1J1J0 

Chapter  II — Copyright  Office,  Library 
of  Congreii 

201    Policy  decision 2493 

Policy  decision  corrected 31 U 

201.4  (cKl)  revised:  (c)  Intro- 
ductory text  republished 123 

201.8    Removed 124 

201.11  Heading,  (a)(1).  (2),  and 
(5),  and  (b)  through  (f)  re- 
moved: (a)  (3)  and  (4)  redes- 
ignated as  201.17  (b)  (2)  and 
(4) 28253 

201.17  (b)  (2)  and  (4)  redesig- 
nated from  201.11  (a)  (3) 
and  (4):  (bK7),  (e)(2), 
(9)(vii).  and  (12).  and  (g) 
amended:  (d)(2)  (1)  and  (ii). 
(e)(14>(lii)(E).  (h)(2)  Intro- 
ductory text,  and  (3)  intro- 
ductory text  revised:  foot- 
note 8,  (h)(4)(iv).  and  (JK5) 
removed 28253 

202.23    Revised 28822 

203.6    Revised UM 

Chapter  III — Copyright  Royalty 
Tribunal 

304    Revised 49011 

307.3    (d)  and  (e)(1)  revised 41711 

Title  37 — Proposed  Rules: 

1 34080.  36736,  42016.  44996 

„ MSn 

5 36736 

150 3MU 

201 28731 

. S9f1.  7073.  1U«7,  \n*t 

28311.37167 

„ in 


202... 


304 _ 44610.45664 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Adminittrotion 

1.526    (e)(3)  removed:  (e)(4)  re-      ■"»«' 
designated  as  (e)(3):  (b)  and 
(i)  revised:  (i)  authority  cita- 
tion added 10S7« 

1.553  Revised:  authority  cita- 
tion added 10377 

1.554  (aK7)  revised:  (c)  and 
paragraph  authority  cita- 
tions added 9442 

1.555  Revised:  authority  cita- 
tion added 10377 

1.577  (f)  and  (g)  revised:  au- 
thority citation  added 10310 

1.900  Amended 42104 

1.901  Revised 42105 

1.902  Revised 42105 

1.903  Amended 42105 

1.905    Revised 42105 

1.907    Added 42105 

1.911  Removed:  new  1.911  re- 
designated from  1.911a  and 

(a)  amended 42105 

1.911a    Redesignated    as     1.911 

and  (a)  amended 42105 

1.912  Revised 42105 

1.912a  Heading  and  (a)  re- 
vised  42106 

1.916  Revised 42106 

1.917  Revised 42106 

1.918  Revised 42107 

1.919  (a),  (c),  (e)  and  (f)  re- 
vised  42107 

1.922  (a)(1),  (c)  and  (d)(2)(i)  re- 
vised  42107 

1.923  Added „ 42107 

1.924  Added _ 42108 

1.925  Added. 42108 

1.926  Added 42108 

1.927  Added 42109 

1.928  Added 42109 

1.930  Revised 42109 

1.931  Revised 42109 

1.932  Revised 42110 

1.934  Redesignated     as     1.935: 

new  1.934  added 42110 

1.935  Redesignated  as  1.936: 
new  1.935  redesignated  from 
1.934  and  revised 42110 

Note:  toMfoc*  indicates  1988  page  numbers. 
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1.936  Redesignated  as  1.937 
and  revised:  new  1.936  redes- 
ignated from  1.935 42110 

1.937  Redesignated  as  1.938 
and  revised:  new  1.937  redes- 
ignated from  1.936  and  re- 
vised  421 10 

1.938  Redesignated  from  1.937 

and  revised 42110 

1.940  Revised 42110 

1.941  Revised 42110 

1.942  (a),  (c)  and  (f )  revised 42111 

1.943  Revised 42111 

1.950—1.954    Undesignated 

center  heading  revised 42111 

1.950  Revised 42111 

1.951  Revised 42111 

1.952  Revised „ 42112 

1.953  Revised 42112 

1.954  Revised 42112 

1.955  (a)(1)  amended 42112 

1.957  (a)(2>(ii)  amended: 

(a)(2)(ii)(B).  (b)  introducto- 
ry text  and  (1)  revised: 
(a>(2)(ii)  (C)  and  (D)  added....  42112 

1.962    (b)  revised 42112 

1.963a    (a)  and  (b)  amended 42113 

2.66a    Added 7184 

2.99  Added 71»S 

3.7    (x)(15)  added 16876 

3.23  Heading,  (a)  and  (c)  re- 
vised  34907 

3.24  Heading,  (b)  and  (c)  re- 
vised  34907 

3.25  Revised 34907 

3.26  Revised 34908 

3.27  (a)  and  (b)  revised 34908 

3.28  Revised 34908 

3.30    Introductory    text    added: 

(b)  and  (c)  revised 7903 

3.100  (c)  revised 3207 

3.155    (c)  text  revised:  (c)  cross 

reference  added 27340 

3.157  (a)  amended:  (b)(1)  re- 
vised  27340 

3.158  (a)  amended:  cross  refer- 
ence revised:  authority  cita- 
tion added 43063 

3.262  (b)(2)  revised. 34908 

3.500  (v)  revised 43063 

3.652  Revised 43063 

3.700  (a)(2)       revised:       (a)(3) 

amended:  (aK5)  added 27340 

3.802  (b)  amended. 34909 

3.900  (d)  amended. 17934 
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3.901  <c)  introductory  text  re- 
vised; (d)  amended 17934 

3.902  (b)  amended;  (c)  Intro- 
ductory text.  (1)  introducto- 
ry text  and  (2)  Introductory 
text,  and  (3)  revised 17934 

3.903  (aM4)  amended 17934 

3.904  (a)  revised;  (b)  amend- 
ed  17934 

3.905  (a)  and  (b)  amended: 
(bKS)  revised 17934 

3.1600  (a),  (b)  Introductory 
text,  (f)  introductory  text 
and  (g)  amended;  (c)  re- 
vised  34909 

3.1601  <a)<l)<l)  and  (2X1)  re- 
vised; (aK2KUi)  amended 34909 

3.1604  (a)  introductory  text, 
(c).  and  (d)(3)  revised;  (b)(2) 
amended 34909 

3.1612    (e)(2)(li)  revised; 

(e)(2)(iii)  added 34910 

4.84b    Redesignated  as  4.87a. 44119 

4.85    Revised 44119 

4.86a    Revised 44119 

Corrected 46439 

4.87    Tables  VI  and  VII  revised; 

Table  Via  added 44119 

4.87a  Removed;  new  4.87a  re- 
designated from  4.84b 44119 

4. 1 25  Revised _ M 

4. 1 26  Revised M 

4.127  Revised. M 

4.128  Revised 13 

4.129  Revised 33 

4.130  Revised 33 

4.131  Revised 33 

4.132  Revised 13 

Table  correctly  revised 1441 

4    Appendixes     A,     B.     and    C 

amended 44122 

Appendix  A  corrected 46439 

8.28    Revised 36926 

(d)  revised 174«» 

8a.2    Revised 48682 

8a.4    (b)  amended;  (d)  revised; 

authority  citation  added 48682 

9.1  (j)  amended 17693 

9.2  (a)  and  (b)  amended 17693 

9.3  (d)  revised;  (e)  amended 17693 

9.4  Revised 17693 

9.6    (a)  amended 17693 

9.8    (c)  revised 17693 

9.16    (g)  and  (h)  revised 17699 

Ncn*K  ittiHgti  Indicates  1988  page  nuraben. 


9.22    (b)  revised 17699 

9.24    (a)(1)  and  (2)  amended 17699 

9.26  (b)  introductory  text  and 

(1)  revised 17699 

9.27  (a)  revised 17699 

9.36    Revised 17699 

17.47  (e)  introductory  text  cor- 
rectly removed 9637 

n.51a    Revised 13131 

n.eof    Revised 7136 

17.100  Introductory  text  re- 
vised  175S 

21.21    Revised 330 

21.260    (d)  added 42113 

21.322  (c)  revised;  cross  refer- 
ence added 421 13 

21.1042    (e)(4)  added 19393 

21.1045    (c)(1)     revised;     (c)(3) 

added 5770 

21.4135  (exl).  (s),  and  (w)  re- 
vised  37615 

(p)(2)  revised;  authority  cita- 
tion added 17467 

21.4201    (gK2)  introductory 

text  revised 45634 

21.4622    (b)(1)  introductory 

text  and  (iv).  (2)  introducto- 
ry   text    and   (3)   amended; 

(b)(5)  added;  (c)  revised 7I»5 

21.4624    Revised 7135 

21.4632  (eK2)  (i)  and  (U)  re- 
vised  4349 

( f )  added 7i»5 

(e)(2)(i)  revised. 16253 

21.4634    (g)  added 7135 

21.4646    Revised 7185 

21.5001    (c)  revised 617 

21.5052    (e)  revised 617 

21.5062    (b)  revised 617 

21.5076    Revised 45181 

21.5130  (a),  (b),  and  (d)  revised; 

(h)  added 617 

21.5131  Introductory  text  re- 
vised  617 

21.5743    (a)  revised 1779 

21.5820  (b)  introductory  text. 
(l)(ii)  (A)  and  (B).  and 
(2)(ii)  (A)  and  (B)  revised 35241 

21.5822    (b>(l)  (i)  and  (ii)  and 

(2)  (i)  and  (11)  revised 35241 

21.6001-21.6420      (Subpart      I) 

Added 4397 

21.6501—21.6525  (Subpart  I) 
Redesignated  as  (Subpart 
J) 4397 
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21.6501—21.6525  (Subpart  J) 
Redesignated  from  (Subpart 
I) 4397 

21.7000—21.7310     (Subpart     K) 

Added 1757 

21.7110  (b)  (1)  and  (2)  amend- 
ed  3107 

21.7120    (a)  amended 3207 

25    Authority  citation  revised 48022 

Revised;  eff.  4-2-89 48022 

25.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48022 

36.4212    (a)  revised. 34218. 

37616.  43761 

(a)  revised 3103, 

11503,  18983 

36.4300—36.4393    Note  revised 1350 

36.4300  Revised 1350 

36.4301  Amended 1350 

36.4311  (a),  (b)  and  (c)  re- 
vised  34218. 

37616.  43762 

(a)  correctly  revised 34910 

(a),  (b)  and  (c)  revised 3108, 

11503,  18983 

36.4319  (d).  (e)  and  (f)  re- 
vised  1351 

(f)  amended 4978 

36.4320  (a)  through  (d).  (f ).  (h) 
(1).  (2)  and  (5)  introductory 
text  and  (ii)  introductory 
text,  (a)  and  undesignated 
flush  text.  (7).  and  (10), 
(i)(2)  and  (j)  revised 1351 

36.4321  (a)  and  (c)  re\'ised 1354 

36.4324    (a)  amended 26342 

36.4503    (a)  revised 34218. 

37616,  43762 

(a)  revised 3308, 

I1S03,  18933 

42  Added 16710 

43  Added;  eff.  10-1-88 8073,  8087 

44  Added;  nomenclature 
change 19195, 19104 

44.105    (p)(2)  added 19195 

44.110    (a)(l)(ii)(C)(3)  added 19195 

TiU«  3»—Propoted  Kulet: 

1 „ 38474.  43625 

_ nu,  8934,  9«4a 

Note:  ■oldtaw  indicates  1988  page  numbers. 
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2 8471 

3 37170 

„..™..„..„ 6471 

4 32318.  35610 

189M,  IMSt 

8a 26356 

9 17474 

13 33248 

14 8471 

15 25124.  27902 

17 25284 

»77t 

21 25736. 

26026.    30178.    31416.    36280.    440S4. 
46494 

«M, 

nn,    OSS,    4184,    S4»,   9484,    S8S6,    9IU. 
14884 

36 „ 37973.39329 

1378 

44 _ 39015 


TITLE  39— POSTAL  SERVICE 

Chaptar  I— United  Stotsi  Postal 
Service 

10    Redesignated    as    Part    20: 

new  Part  10  added 29697 

Heading  corrected 33410 

20    Redesignated      from      Part 

10 29697 

International     Mail     Manual 
amended;    incorporation    by 

reference 43334 

111.3  DMM  amended;  incorpo- 
ration by  reference;  inter- 
im  27993. 

38408 
DMM  amended;  incorporation 

by  reference 29012. 

34779.  36762.  38229.  48438. 
48683 
DMM  amended;  incorporation 

by  reference 124, 

125.  3585,  5271,  16259,  18557 
DMM  amendments  at  53  FR 
124   and   125   effective  date 

deferred 6985 

DMM  amended;  incorporation 
by  reference;  eff.  in  part  1- 

1-89 9891 

111.5  Heading  and  introducto- 
ry text  republished;  (a)(2) 
(ii)  and  (vi).  (3)  (i),  (ii),  and 
(vi),  (5)  (i).  (iv)  and  (viii). 
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TITLE  39  Chapter  I — Con.  puc 

(8Xli).  and  (7)  (iil)  and  (v) 
revised;  (aKIKvi)  added 1»29» 

(bXl)  (i>  and  (lv>.  (4Xii), 
(6KUI).  (9)  (i)  through  (v)  re- 
vised: (b)(l)<v),  (2)  (V),  (vl). 
and  (vii).  (7)  (i),  (11).  and 
(iii).  (8)  (1)  through  (vii). 
and  (9)  (vi)  and  (vii)  added 19399 

(c)(2)  (ii).  (iii),  and  (iv).  (6)  (i). 
(ii).  and(ili),  (7)(ii)and(iil). 
and  (8)  (i).  (ii).  and  (iil)  and 
(d)  (5).  (6).  and  (9Ki)  re- 
vised: (cK2)  (V)  and  (vi).  (6) 
(iv)  through  (Ix),  (7)(lv)  and 
(dxSKlv)  added iww 

(e).  (f>(2)(vi)  and  (8)(lii).  (g)(6) 
(111).  (Iv).  and  (v).  and  (l)(l) 
(Iv)  and  (WD  and  (5)(1)  re- 
vised: (f)(2)  (vll)  and  (vill) 
removed;  (f)(6)  (vi),  (vll). 
and  (vlii)  and  (9).  (gKSMili) 
and  (6)  (vl).  (vU).  and  (vUl), 
and  (IKlKlx)  and  (3)  (iv) 
and  (vi)  added 1W99 

224  Revised 46998 

224.2  (c>(4)  corrected. 49015 

225  Revised. 46999 

226  Revised _ 46999 

227  Added 47000 

228  Added 47001 

228.3  (a)  corrected 1*9* 

229  Added 47002 

232  Authority  citation  re- 
vised  W6 

232.1  Authority  citation  re- 
moved.  «„....« 12* 

233.4  (b)  revised. ITiO 

266.8    Revised 38230 

447    Authority  citation  revised; 

section    authority    citations 

removed 43335 

447.24  (b)  Introductory  text  re- 
vised; (b)(7)  added 43335 

777.23  (e)  Introductory  text 
and  (g)  introductory  text 
amended 48029 

Effective  date  clarification 48812 

777.24  (bX2),  (e)(2).  (f)  intro- 
ductory text.  (1)  and  (4) 
amended;  (g)  revised 48029 

Effective  date  clarification 48812 

777.26  (b)  (3)  and  (4)  amend- 
ed.  48029 

Effective  date  clarification 48812 

Nott:  ■■i<t«in  Indicates  1988  page  numbers. 
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777.27    (c)(4)  amended 48029 

Effective  date  clarification 48812 

946    Revised tnt, 

952  Authority  citation  revised; 
section  authority  citations 
removed 36762 

952.2  Amended 36763 

964  Added 36763 

964.3  (a)  amended 4»49 

964.6    Amended 4»49 

964.17    Amended 4»49 

964.19    Amended «»49 

965  Added 29012 

Choptar  III — Postal  Roto  Commiiiion 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 28140 

Appendix  A  amended I5J»« 

Title  39 — Proposed  Rulrt: 

20 34816 

111 27M5. 

2S021.  34343.  38949.  4308S,  48281 

ssn, 

ssti.  tor,  9a*.  iiMS.  iiioi,  i9ni 

266 32816 

601 . 36590 

946 rm 

3001 >"« 

nriE  40— PROTECTION  OF 
ENVIRONMENT 

Choptor  I — Environmontol  Protodion 
Agency 

1.37    (a)  introductory  text  and 

(e)  revised 30359 

1.45    (b)  revised 30360 

1.47    (d)  added 30360 

1.49    (g)  added 30360 

2    Authority  citation  revised 215 

2.100  (b)  revised:  (e)  through 

( IL )  added 21* 

2.101  (d)  added 21* 

2.113    (d),  (e).  and  (f)  revised 21* 

2.116    Revised. 217 

2.118    (a)(7)  revised 117 

2.120  Revised »17 

2.121  Added ~«I» 

4    Revised;  eff.  4-2-89 48023 

12    Added 30606 

22    Authority  citation  revised. 30673 

Authority  citation  revised. S174 
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pm« 
22.01    (a)<5)       revised:       (aX6) 

added:  interim 30673 

(aX4)  revised 5374,  II263 

22.38    Added:  interim 30673 

24    Added 122*3 

27    Added 15I8J 

30    Heading  revised;  eff.  10-1- 

88 107* 

30.302    (d)  (2)  and  (3)  removed: 

eff.  10-1-88 •07* 

30.501    (aK2)     removed:     (aX3) 

redesignated  as  (aX2) 807* 

30.503    (e).  (g)  and  (h)  removed; 

(f)  redesignated  as  (e):  eff. 

10-1-88 807* 

30.505    (bX2)    removed:    (bX3) 

redesignated  as  (b)(2):   eff. 

10-1-88 807* 

30.540  (b)  removed;  (c)  redesig- 
nated as  (b):  eff.  10-1-88 807* 

30  Appendix  E  redesignated  as 
Part  31  Appendix  A:  eff.  10- 

1-88 807* 

31  Added;  eff.  10-1-88 8075,  •017 

31.6    (cXl)  and  (d)  added;  eff. 

10-1-88 8075 

31.13    Added:  eff.  10-1-88 8075 

31.36    (cXS).  (J)  and  i^)  added; 

eff.  10-1-88 8075 

31.43    (aX3Xl)  added;  eff.  10-1- 

88 807* 

31.45    Added;  eff.  10-1-88 807* 

31.70  (Subpart  P)    Added;  eff. 

10-1-88 t07« 

31  Appendix  A  redesignated 
from  Part  30  Appendix  E: 

eff.  10-1-88 M7« 

32  Revised;  nomenclature 
change 1919*,  19204 

32.105    (gX3).  (pX2).  (tX3).  (w), 

and  (X)  added;  eff.  10-1-88 1919* 

32.110    (aX2XivXA)  added:  eff. 

10-1-88 19197 

32.115    (d)  added:  eff.  10-1-88 19197 

32.200    (cX5Ki)  added:  eff.   10- 

1-88 19197 

32.215    (a)  added:  eff.  10-1-88 19197 

32.313    (aXl)  added:  eff.   10-1- 

88 19197 

32.315    (aXl)  added;  eff.   10-1- 

88 19197 

32.330    Added:  eff.  10-1-88 19197 

32.335    Added;  eff.  10-1-88 19197 

Note;  l>moc  indicates  1983  page  nurobera. 
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32.412    (aXl)  added:  eff.  10-1- 

88 I9I97 

32.425    Added:  eff.  10-1-88 19197 

32.430    Added:  eff.  10-1-88 19197 

32    Appendix   B   amended;  eff. 

10-1-88 19197 

33.110  (eX5)  removed;  (eX6)  re- 
designated as  (eX5);  eff.  10- 

1-88 8077 

33.210  (f)  removed:  (g)  and  (h) 
redesignated  as  (f)  and  (g); 

eff.  10-1-88 8077 

33.250    Class  deviation 9443 

33.305    Class  deviation 9443 

33.310    Class  deviation 9443 

33.705—33.715  (Subpart  C)  Re- 
moved; eff.  10-1-88 8077 

33.905—33.915  (Subpart  E)  Re- 
moved; eff.  10-1-88 8077 

33.1021    Removed;     eff.     10-1- 

88 8077 

33.1030    Amended:     eff.     10-1- 

88 8077 

35    Class  deviation 15820 

35.4000-35.4130     (Subpart     M) 

Added:  interim 9748 

50.6  Revised;  eff.  7-31-87 24663 

Technical  correction 26401 

50.7  Removed:  eff.  7-31-87 24664 

Technical  correction 26401 

50  Appendix  G  amended:  Ap- 
pendix  J  added:   eff.   7-31- 

87 24664 

Appendix  K  added:  eff.  7-31- 

87 24667 

Technical  correction 26401 

Appendix  K  corrected....  29382.  31701 
Appendix  J  corrected 29467 

51  Authority  citation  revised 24712 

State  implementation  plan  at- 
tainment groups 29383 

Policy  statement 480 

51.100    (CO)  through  (ss)  added; 

eff.  7-31-87 24712 

51.151    Amended;  eff.  7-31-87 24713 

51.165  (aXlXx)  amended:  (b) 
revised;  eff.  7-31-87 24713 

Correctly  designated 29386 

51.166  (aX6Xl)  and  (1X8X1KC). 
(/),  (h).  and  (f)  revised; 
(bX23Xl).  (c)  table  and 
(pX4)  table  amended;  (IKIO) 
added;  eff.  7-31-87 24713 

(IKlO)  corrected. 29386 

(1)  revised 39* 


94  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1987  THROUGH  MAY  31,  198S 


TITLE  40  Chaplar  I— Con.  Pwe 

51.322  (a)(1)  and  (bxl)  revised; 

eff.  7-31-87 24714 

51.323  (a)  (1)  and  (2)  revised; 
(a)(3)  added:  eff.  7-31-«7 24714 

51  Appendixes  1,  and  S  amend- 
ed; eff.  7-31-87 24714 

Appendix  S  <»rrected 29386 

52  State  implementation  plan 
attainment  groups 29383 

State  Implementation  plan  de- 
ficiency notices 34384,  47565 

State  implementation  plan  ap- 
proval  45634 

52.21  (b)(23)(l)  table,  (c)  table, 
(1)(8)(1).  and  (p>(5)  table 
amended;  (0(4)  (U)  and  (x), 
(11),  and  (mXl)  (vli)  and 
(vlil)  added;  (w)<2>  revised; 

eff.  7-31-87 24714 

(mXlMvii)  corrected 28401 

(1X1)  and  (2)  revised »»» 

52.24    (fXlO)  amended:  eff.   7- 

31-87 24715 

52.27    (d)(2)  revised;  (d)(3).  (4). 

and  (5)  added 45137 

52.29    Added 45137 

52.50    (c)(46)  added 28254 

52.60  (c)    redesignated    as    (a): 

(b)  added 48812 

52.61  Added 45138 

52.145    (c)  added 45137 

52.183    Added „ 45138 

S2.220    (c)(154>(v>(B).   (159)  (il) 

through     (vi)     and     (160) 
added:  (c)<159)  Introductory 

text  republished 28149 

52.237    (a>(  1 )  added 17il 

52.281    (e)  added. 4S138 

52.344    (c)  added 45137 

52.370    (c)(39)  added. 47925 

(CM41)  added 4*M 

(cK42)  added — ,....  11M7 

(CX38)  added 17W* 

52.375    (d)  added. 17»3» 

52.383    Added 49407 

52.420    (c)(37)  added 48813 

52.520    (cK62)  added 35704 

(CM53)  added 1flW6 

52.581    (c)  redesignated  as  (a): 

new  (b)  added 32918 

52.633    (c)  added 45137 

52.690    (c)  added 45137 

52.720    (c)(69)  added 45334 

(c)(70)  added 4IS» 

Note  uulmct  indicates  1S88  page  numbers. 


P««e 

52.726    (c)  added. 26012 

52.770    (c>(63)  added. 33591 

(c)< 64)  added 46763 

(CM66)  added 115» 

(cK65>  added 1»04 

52.777    (c)(l)(l)  removed 33591 

52.793    <c)  revised. H»a5 

52.795    (d)  removed 13S» 

52.797    Added 1*»05 

52.870    (cK19)  added 48265 

(c)(20)  added 1T70I 

52.920    (c)(47)  added 33593 

(c)<51 )  added 45969 

(cKSO)  added. 50J 

(c)(53)  added n*s* 

52.989    Added 45138 

52.1032  Redesignated               as 
52.1033  and  revised 45138 

52.1033  Redesignated          from 
52.1032  and  revised 45138 

52.1120    (c)(73)  added 32792 

(c)(74)  added 44394 

52.1187    Table  amended. 32792. 

44395 

52.1168  Revised 32792 

52.1169  Added 49407 

52.1170  (c)(84)  added MM 

52.1183    (c)  added 45137 

52.1220    (c)(24)  added I70J7 

52.1225    (a)    and    (b)    removed; 

(c).  (d),  and  (e)  added 17017 

52.1234    (c)  revised IWtS 

52.1236    (c)  added 45137 

52.1270    (CM  19)  added 35705 

52.1320    (cM63)  added 4621 

(c)(62)  added IMit 

52.1339    Added 45138 

52.1387    Added 45138 

52.1420    (c)(35)  added 28695 

52.1425    (a)  Uble  amended 28696 

52.1431    Table  amended 28696 

52.1488    (c)  added 45137 

52.1520    (c)(37)  added 35082 

(c)( 38)  added 47393 

52.1525    Table  amended....35082.  47393 

52.1531  (c)  added 45137 

52.1532  Added 49407 

52.1570    (CM41)  added 48536 

(c)(42)  added 1M»4 

52.1606    (c)  added 45137 

52.1636    (c)  added 45137 

52.1770    (c)(51)  added 33934 

(c)( 54)  added 47587 

<cX56)  added 5»75 

<CX55)  added H07I 
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(CX49)  added 11*74 

52.1781  Existing  text  designat- 
ed as  (a);  (b)  added 11071 

52.1782  Added 45138 

52.1820  (c)(77)  added 46464 

52.1831  (c)  added 45137 

52.1870  (cK80)  added 49158 

(cX70)  added 1»0»1 

52.1881    (a)  (4)  and  (8)  amend- 
ed  — H091 

52.1885    (h)  added 40» 

52.1933    (c)  added 45137 

52.1970    (c)(80)  added 28255 

(eX81 )  added 32012 

(cM78)  added 10I» 

(CX82)  added 1020 

52.1973    Table  revised 10»1, 10301 

52.1985    (b)  added 32012 

52.1988    (a)  revised 1020 

52.2020    (cX69)  added 38759 

(CX68)  added um 

82.2070    (CM28)  added 32794 

(CX30)  added 32919 

(CM26)  added 36250 

(CX29)  added 3090 

52.2081    Table  amended 32794. 

32920.  36250 
Table  amended 3*»c 

52.2084  (aXl)  added. 38764 

52.2085  Added 49407 

52.2132    (c)  added. 45137 

52.2179    (c)  added 45137 

52.2220    (cX77)  added 45960 

(CX78)  added 46764 

52.2234    (c)  added 45137 

52.2270    (CX65)  added 16M3 

52.2279    Table  amended 1*263 

52.2304    (c)  added 45137 

52.2347    Added 45138 

52.2370    (CX19)  added 26981 

52.2381    Table  amended 26982 

52.2384    Added 49407 

52.2452    (c)  added 45137 

52.2533    (c)  added 45137 

52.2632    (c)  added 45137 

52.2720    (CX34)  added 38419 

52.2781    <c)  added 45137 

52.2920    Added 43574 

53    Technical  correction 27902 

53.1  (j)    revised;    (m)   and   (n) 
added;  eff.  7-31-87 24727 

53.2  Revised:  eff.  7-31-87 24727 

53.3  Revised;  eff.  7-31-87 24727 

NoTi:  lim.ii  Indicstes  1988  pace  numbers. 
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53.4  (a)  and  (bX3)  amended: 
footnote  1  removed:  (b)  (4) 
through  (6)  and  (c)  revised; 
eff.  7-31-87 24727 

53.9    (c)  revised;  (d),  (f).  and  (g) 

amended:  eff.  7-31-87 24728 

53.20—53.23  (Subpart  B)  Head- 
ing revised;  eff.  7-31-87 24728 

53.30—53.34  (Subpart  C)  Head- 
ing revised;  eff.  7-31-87 24728 

53.30  (a).  (bH2)  heading,  (c) 
and  (d)(2)  heading.  (3)  and 
(4)  revised:  (bX4)  added;  eff. 
7-31-87 24728 

53.31  (b)   heading  revised:   (b) 

text  amended;  eff.  7-31-87 24728 

53.32  Heading  revised:  (c)  (1). 
(2).  (3)  (1)  and  (11)  and  (4) 
amended:  eff.  7-31-87 24728 

53.33  Heading  and  (h)  (2)  and 
(3)  revised:  (b).  (e).  (h)  head- 
ing and  (i)  amended:  eff.  7- 
31-87 24728 

53.34  Added:  eff.  7-31-87 24729 

53.40—53.43         (Subpart         D) 

Added:  eff.  7-31-87 24729 

58.1    (t).  (u),  and  (v)  added:  eff. 

7-31-87 24739 

58.13    (b)  revised;  (c)  added;  eff. 

7-31-87 24739 

58.20    (e)    amended:    eff.    7-31- 

87 24740 

58.23  Introductory  text  re- 
vised; eff.  7-31-87 24740 

58.30    (a)      introductory      text 

amended:  eff.  7-31-87 24740 

58.34  Introductory  text  amend- 
ed; eff.  7-31-87 24740 

58.35  (d)   amended;   eff.    7-31- 

87 24740 

58    Appendex     A,     B     and     C 

amended;  eff.  7-31-87 24741 

Appendix  D  amended;  eff.  7- 
31-87 24742 

Appendix  E  amended;  eff.  7- 
31-87 24744 

Appendix  P  amended;  eff.  7- 
31-87 24748 

Appendix  G  amended;  eff.  7- 
31-87 24749 

Appendixes  D  and  E  correct- 
ed  27286 

60  Authority  delegation  no- 
tices  - 28255. 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1987  THROUGH  MAY  31,  1988 


TITLE  40  Chapter  I — Can.  Pu; 

33934,  35083-35085,  35087,  35088, 
35090,  35091.  36033,  3M17.  36418, 
42114 

Authority  citation  corrected 37874 

Authority  citation  revised MTS 

Authority  delegation  notices 3W1. 

Iin,  I2S17.  I70M 
60.4    (bXG).   (BB),   <JJ).  (QQ). 
(TT).  and  (ZZ)  revised;  <b) 
Region  VIII  table  removed: 

(c)  added IMJO 

(b)    (P),    (Y).    and    (KK)    re- 
vised.  1W« 

60.17  (a)  (1).  (3>,  (7)  through 
(10),  (24)  through  (28).  and 
(47)  revised:  (a)  (48)  through 

(53)  added 47842 

(a)    (54)    and    (55)    and    (g) 

added S»71 

60.40b-60.49b     (Subpart      Db) 

Revised 47842 

60.43    (a)(2)  revised:  (e)  added 28954 

60.46    (h)  added 28955 

60.285  (d)  (1)  and  (3)  revised 36409 

60.286  (a)(2)  introductory  text 
revised 12009 

60.300    (b)  correctly  revised 42434 

60.330    Correctly  revised 42434 

60.530— 60.539a  (Subpart  AAA) 

Added S*n 

60.533    (lt)(2)  introductory  text 

corrected 14#W 

60.536  (J)  Introductory  text 
and  (3)  through  (8)  correct- 
ly  removed:   (jKl)   and   (2) 

correctly  revised 12009 

60.538    (a)  corrected I4»t9 

60.540—60.548    (Subpart    BBB) 

Added 37874 

60.543    la)  and  (h)  introductory 

text  corrected 37874 

60.546    (c)(2)  corrected 37874 

60.720—60.726    (Subpart    TTT) 

Added 2»7« 

80.726    (b)  correctly  revised. I9J00 

60    Appendix  P  corrected. 27612 

Appendix  O  added 28955 

Appendixes  A  and  B  amend- 
ed  30675 

Appendix  A  corrected 33316,  42061 

Appendix  A  amended 34639. 

36410.  36415.  41425,  47853 
Appendix  B  amended 34850 

None  liWin  Indicate  1S88  page  numbera. 


Appendix  A  corrected 2914, 

1IS91,  12490,  14««9 

Appendix  A  amended 4142,  Sta4 

Appendix  I  added 5913 

Appendix  B  amended 7S1S 

61    Authority     delegation     no- 
tices  28255. 

30920.  35084.  3S0B5.  35087.  35088. 
35090-35092.  36417.  36418 

Authority  delegation  notices 3«9l, 

0102,  12SI7,  17031 

61.01    (b)  amended 37617 

61.04    (b)(WW)(vlll)  added 43197 

(b)(C)  added. 77» 

(b)(G).  (BB),  (JJ)  revised:  (b) 
(QQ)  and  (TT)  and  (c) 
added:  (b)  Region  VIII  table 

removed 125J1 

(b)  (P).  (Y).  and  (KK)  re- 
vised  I09M 

61.123  OMB  number 28141 

61.124  OMB  number 28141 

61.125  OMB  number 28141 

61.126  OMB  number 28141 

85    Administrative  order 41711 

65.482    Table  amended 4027 

81.307    Amended. 44123 

81.330  Amended. 35082 

Corrected 36863 

81.331  Amended 49411 

Technical  correction. 3112 

81.333    Amended _ 46466 

81.336    Amended. 9114 

81 .339    Amended. 46082 

81.350    Amendment    at    46    FR 

61127  correctly  designated 36419 

81.437    Revised 45138 

82    Added 47488 

85  Quality  control  determina- 
tion  46354 

85.1501—85.1515     (Subpart     P) 

Revised 36156 

Public  worlcshop 3092 

85.1511    Id)  corrected. 43827 

86  Public  workshop 3093 

Authority  citation  revised 19134 

86.084-14    (c)(7)(l)(A)(J)        and 

(11  )(il)(B)(/3)  revised. 47863 

86.084-26    (a)(4)(lil)      removed: 

(a)(4)  (I)  and  (U)  revised 47863 

86.085-2    Amended 47863 

86.085-21    (b)      (7)      and      (8) 

added 47863 

86.087-8    (a)(l)(l),  (U).  (Ui),  and 

(Iv)  revised 47883 
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Page 

86.087-9    (a)(l)(iv)  and 

(d)(  1  )(iU)  revised 47864 

86.087-21    (b)      (7)      and      (8) 

added 47884 

86.088-9    (a)(lKlll>  and 

(d)(l)(UI)  revised 47864 

86.088-10  Heading  and 
(a)(l)(l)(C)  and  (il)(C)  re- 
vised  47864 

86.088-11    (a)(l)(lil)  revised 47864 

86.088-21  (b)  (7)  and  (8)  re- 
vised  47864 

86.088-35    (aH2)    heading    and 

(iilKE)  and  (d)  revised 47864 

86.090-9    Added 47865 

80.090-10    Added. 47867 

86.090-1 1    Added. 47867 

86.090-25    Added- 471 

86.091-21  (b)(lKil)  (A)  Intro- 
ductory text  and  (B),  (5)  (I) 
and  (ii)  and  (6)  revised: 
(b)(5)  (iii)  and  (iv)  and  (7) 

added:  (b)(4)(ill)  removed 47867 

86.110-82    (cK3)  revised 47868 

86.112-82    (aK3)  revised;  (a)  (4), 

(5).  and  (6)  added 47868 

86.113-90    Added 475 

88.118-78    (c)  revised 47868 

(c)  revised 475 

86.123-78    (a)(ll)  revised 47869 

86.132-82    (a)(3)  revised;  (a)(4) 

added 47869 

86.139-82    (d)  revised 47869 

86.332-79    (b)(ll)  revised 47869 

86.513-87    (a)  revised 47869 

86.513-90    Added 476 

86.523-78    ( a)(  1 1 )  revised 47870 

86.884-7    (a)(1).  (2)(v),  and  (3) 

(i)  and  (U)  revised 47870 

86.884-12    (a)  and  (c)(9)(iv)  and 

(11)  revised 47870 

86.1105-87  (b)  introductory 
text.  (1)  introductory  text, 
and  (2)  intrcxiuctory  text  re- 
vised  47870 

86.1113-87    (aK4).     (g)(1)     and 

(3)(i),  and  (h)  revised 19134 

86.1213-90    Added 474 

86.1308-84    (eX2Kili)  revised. 47870 

86.1310-88    (bKlXivKA). 

(3Kv)(D),   and  (6)(11MC)  re- 
vised  47870 

86.1312-88    (a)(3)    revised:    (a) 

(4)  through  (8)  added 47871 

NoTx:  ■■Wl»j  Indicates  1988  page  numbens. 


pk« 

86.1313-87    (a)(1)  revised 47871 

86.1313-90    Added 474 

86.1319-84    (c)(7Xiv)  and  (eM2) 

revised 47871 

86.1320-88    (a)  (1).  (3).  (5).  and 

(6)  revised;  (aX7)  added 47872 

86.1321-84  (aX3)  (I)  and  (ii)  re- 
vised  47872 

86.1327-84    (fX2XiU)  revised 47872 

86.1327-88    (fX2XiXE)  revised 47872 

86.1330-84  (bXl)  and  (f)  re- 
vised  47872 

86.1332-84    (c)  (1)  and  (2)  and 

(eXlXi)  revised 47872 

86.1333-84  (a)  Introductory 
text.  (b).  (d).  and  (e)  revised; 

(aX3)  added 47873 

86.1334-84    (aX2)  revised 47874 

86.1335-84    (eXl)  revised 47874 

86.1336-84  Heading  revised;  (d) 
redesignated  as  (e)  and  re- 
vised: new  (d)  added. 47874 

86.1337-84  (a)  (10)  and  (11)  re- 
vised  47874 

86.1337-88    (aXlO)  revised 47874 

86.1338-84    (aXl)  revised 47874 

86.1339-88    (a),   (g).  and  (hK2) 

revised 47874 

86.1341-84    Revised 47874 

66.1342-84  (cK3)  and  (dX3)  re- 
vised  47876 

86.1343-88    (bX8)  revised 47876 

86.1301-84—86.1344-88  (Subpart 

N)    Appendix  I  amended 47876 

86.1513-90    Added 47» 

122.21  (cX2)  removed;  (c)(1)  re- 
designated as  (c) 4153 

122.26    Removed 4153 

123    State  program  approved. 45823 

136.3  (a)  Table  IB  amended;  in- 
terim  ~ 33543 

141  Authority  citation  re- 
vised  41546 

141.2    Amended;  eff.  1-9-89 25712 

141.23  (f )  introductory  text.  ( 1 ) 
through  (5)  and  (9)  revised; 
footnotes  1  through  4  re- 
published; footnote  8 
added 5144 

141.24  (g)  added 25712 

(e)  revised;  footnotes  2  and  5 

republished;      footnote      6 

added 5147 

141.32    (a)   amended:   eff.    1-9- 

89 _ 25714 


98  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1987  THROUGH  MtAY  31,  19M 


TITLE  40  Chapter  I — Con.  Pw 

Redesignated  as  141.36  and  In- 
troductory text  added:  eff. 
to  4-28-89 41548 

Added;  eff.  4-28-89 41548 

141.34  Added.; 41549 

141.35  Added 25714 

141.36  Redesignated  from 
141.32  and  introductory  text 
added;  eff.  to  4-28-69 41546 

141.40    Revised 25715 

141.50    (b)  revised;  eff.  1-9-89 25716 

141.80    Revised;  eff.  1-9-89 25716 

141.61  Added;  eff.  1-9-89 25716 

141.100—141.101      (Subpart     J) 

Added;  eff.  1-9-89 ......25716 

142  Authority  citation  re- 
vised  41550 

142.10    (bK6)(v)  revised 41550 

142.16    Revised 41550 

142.56    Added;  eff.  1-9-89 25716 

142.62  Added;  eff.  1-9-89 25716 

143.4  (b>  (3).  (5),  (6)  and  (11) 
revised. 5147 

143.5  (a)  and  (b)  introductory 

text  revised 41550 

144  Authority  citation  re- 
vised  45797 

144.1    (h)  added 45797 

144.31    (g)  revised 45797 

(a)  amended 46963 

146  Test  program  approval  ex- 
tended to  7-14-88 26342 

Test  program  interim  approv- 
al and  request  for  com- 
ments  41591. 

44395 
Date  paragraph  corrected :....  44520 

152  Authority  citation  re- 
vised  19II4 

152.1-152.12  (Subpart  A) 
Added  (effective  date  pend- 
ing)  IS975 

152.20-152.30  (Subpart  B) 
Added  (effective  date  pend- 
ing)  MtTT 

152.40—152.55  (Subpart  C> 
Added  (effective  (late  pend- 
ing)  I$»7t 

152.60-152.70  (Subpart  D) 
Added  (effective  date  pend- 
ing)  15»«0 

152.100—152.119  (Subpart  P) 
Added  (effective  date  pend- 
ing)  IS9«0 

Non:  iimBu  Indicates  1988  page  numlien. 


152.116  Transferred  from  Sub- 
part E  to  Subpart  F  and  re- 
vised (effective  date  pend- 
ing)  159»0 

152.119  Transferred  from  Sub- 
part E  to  Subpart  F  and  re- 
vised (effective  date  pend- 
ing)  15»»0 

152.122—152.138  (Subpart  G) 
Added  (effective  date  pend- 
ing)  15»«3 

152.140—152.159  (Subpart  H) 
Added  (effective  date  pend- 
ing)  I5»»4 

152.160—152.171  (Subpart  1) 
Added  (effective  date  pend- 
ing)  159«6 

152.175  Redesignated  from 
162.31  and  heading  revised 
(effective  date  pending) IS9M 

152.220—152.230  (Subpart  L) 
Added  (effective  date  pend- 
ing)  ISMI 

152.400—152.414     (Subpart     U) 

Added 19114 

153  Heading  and  authority  ci- 
tation revised 15»W 

153.62    (a)    amended    (effective 

date  pending) 15»»» 

153.69  (c)(2)  amended  (effec- 
tive date  pending) 1599t 

153.72  (a)(1)  amended  (effec- 
tive date  pending) 15*»« 

153.76  (a)(2Klil)  amended  (ef- 
fective date  pending) 15999 

153.125-153.139  (Subpart  O) 
Added  (effective  date  pend- 
ing)  15919 

153.140—153.158  (Subpart  H) 
Added  (effective  date  pend- 
ing)  15990 

153.240  (Subpart  M)  Added  ef- 
fective date  pending) 15990 

156  Added  (156.10  redesignated 
from  162.10);  authority  cita- 
tion added  (effective  date 
pending) 15991 

156.10  (a)(5)  Introductory  text, 
(b)(2)(U).  (I>(2>(l).  (j)  intro- 
ductory text  and  (2)<i) 
amended  (effective  date 
pending) 15999 

158  Authority  citation  re- 
vised  15991 
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158.25    (a)    amended    (effective 

date  pending) 15999 

158.30  (b)  introductory  text. 
(3Ki)  and  (4X1)  amended  (ef- 
fective date  pending) 15999 

158.32  Added  (effective  date 
pending) 15991 

158.33  Added  (effective  date 
pending) 15991 

158.34  Added  (effective  date 
pending) 15991 

158.35  (c)    amended    (effective 

date  pending) 15999 

158.50  (c)  and  (d)  amended  (ef- 
fective date  pending) 15999 

158.55    Amended  (effective  date 

pending) 15999 

158.65  (b)(3)  amended  (effec- 
tive date  pending) 15999 

158.75    (b)    amended   (effective 

date  pending) 15999 

158.100-158.108  (Subpart  B) 
Beading  revised  (effective 
date  pending) 15993 

158.100    (a)    revised    (effective 

date  pending) 15993 

158.102    (a)  amended  (effective 

dale  pending) 15999 

158.105  Redesignated  as 
158.202  and  (b)  removed  (ef- 
fective date  pending) 15993 

158.108  Removed:  new  158.108 
redesignated  from  158.115 
and  revised  (effective  date 
pending) 15993 

158.110    Removed         (effective 

date  pending) 15993 

158.112    Removed         (effective 

date  pending) 15993 

158.115  Redesignated  as 
158.108  and  revised  (effec- 
tive date  pending) 15993 

158.120    Removed         (effective 

date  pending) 1S993 

158.125  Redesignated  as 
158.240  (effective  date  pend- 
ing)  15993 

158.130  Redesignated  as 
158.290  (effective  date  pend- 
ing)  15993 

158.135  Redesignated  as 
158.340  (effective  date  pend- 
ing)  15993 

NoTx:  UMInf  indicates  1986  page  numbers. 
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158.140  Redesignated  as 
158.390  (effective  date  pend- 
ing)  15993 

158.142  Redesignated  as 
158.440  (effective  date  pend- 
ing)  15993 

158.145  Redesignated  as 
158.490  (effective  date  pend- 
ing)  15993 

158.150—158.190  (Subpart  C) 
Added  (effective  date  pend- 
ing)  15993 

158.150  Redesignated  as 
158.540  (effective  date  pend- 
ing)  15993 

158.155  Redesignated  as 
158.590  (effective  date  pend- 
ing)  15993 

'.58.160  Redesignated  as 
158.640  (effective  date  pend- 
ing)  15993 

158.165  Redesignated  as 
158.690  (effective  date  pend- 
ing)  15993 

158.170  Redesignated  as 
158.740  (effective  date  pend- 
ing)  15993 

158.202—158.740  (Subpart  D) 
Heading  added  (effective 
date  pending) 15998 

158.202  Redesignated  from 
158.105  and  (b)  removed  (ef- 
fective date  pending) 15993 

158.240  Redesignated  from 
158.125  (effective  date  pend- 
ing)  15993 

(b)(1)  amended  (effective  date 
pending) 15999 

158.290  Redesignated  from 
158.130  (effective  date  pend- 
ing)  15993 

158.340  Redesignated  from 
158.135  (effective  date  pend- 
ing)  15993 

(bX22)(l)  introductory  text 
amended  (effective  date 
pending) 15999 

158.390  Redesignated  from 
158.140  (effective  date  pend- 
ing)  15993 

158.440  Redesignated  from 
158.142  (effective  date  pend- 
ing)  15993 
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158.490  Redesignated  from 
158.145  (effective  date  pend- 
ing)  159*3 

158.540  Redesignated  from 
158.150  (effective  date  pend- 
ing)  159*3 

158.590  Redesignated  from 
1S8.15S  (effective  date  pend- 
ing)  I5**» 

158.640  Redesignated  from 
158.160  (effective  date  pend- 
ing)  15*93 

158.690  Redesignated  from 
158.165  (effective  date  pend- 
ing)  15*93 

158.740  Redesignated  from 
158.170  (effective  date  pend- 
ing)  I5»*3 

162    Heading  and  authority  ci-     

tatlon  revised I**** 

162.1—162.60  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  I5**t 

162.10    Redesignated   as    156.10 

(effective  date  pending) 15»*I 

162.31  Redesignated  as  152.175 
and  heading  revised  (effec- 
tive date  pending) 159ft 

162.150  (b)  amended  (effective 

date  pending) 15*99 

162.151  (h)  amended  (effective 

date  pending) 15999 

162.153  (e)(2)  and  (3K11).  (f). 
and  (gxixli)  amended  (ef- 
fective date  pending) IS999 

162.160—162.177  (Subpart  E) 
Removed  (effective  date 
pending) 15993 

163.2    (e)     amended     (effective 

date  pending) 15999 

167    Rule  notification  to  DSDA 

Secretary 13339 

172  Authority  citation  re- 
vised  191 15 

172.4    (c)  added 19115 

180    Policy  statement 32128 

Policy     statement;     comment 

time  extended 39917 

Policy  statement  extended 49411 

180.1    (hi  table  amended 33239 

Correctly  designated 43336 

(h)  table  amended 3013, 15039 

180.107    Removed 15314 
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180.108  Existing  text  designat- 
ed as  (a)  and  table  amended; 
(b)  added. 33236 

180.111  Table  amended 45183 

180.1 12  Removed 15314 

180.134  Removed 15314 

180.135  Technical  correction 27548 

180.137    Technical  correction 27548 

180.144  Heading  and  text  no- 
menclature change 32306 

180.153  Heading  and  text  no- 
menclature change 32306 

180.168    Removed 15314 

180.170  Heading  and  text  no- 
menclature change 32306 

180.172  Existing  text  designat- 
ed as  (a)  and  table  amended; 
(b)  added 33236 

180.175  Existing  text  designat- 
ed as  (a)  and  table  amended; 
(b)  added 33238 

180.183  Existing  text  designat- 
ed as  (a)  and  table  amended; 
(b)  added 33237 

180.185  Existing  text  designat- 
ed as  (a)  and  table  amended; 
(b)  added ~ 33237 

180.193    Removed. 15314 

180.195  Removed 15314 

180.196  Removed 15314 

180.199  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added. 33237 

180.204  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33237 

180.205  (b)  table  amended 31030. 

374S4 

(a)  table  amended. 15103 

180.218    Removed. 15314 

180.246    Revised 27552 

(b)  table  amended 28259 

Technical  correction 33903 

180.248    Removed 15314 

180.250  Heading  and  text  no- 
menclature change 32306 

180.253  Existing  text  designat- 
ed as  (a)  and  table  a.nended; 
(b)  added 33237 

180.255  Headlru  and  text  no- 
menclature change 32306 

180.256  Removed. 15314 

180.258  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33237 
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180.259  Existing  text  designat- 
ed as  (a)  and  table  amended: 
(b)  added. 33237 

180.261  Existing  text  designat- 
ed as  (a)  and  Introductory 

text  revised;  (b)  added. 48539 

(b)  table  corrected. 457 

180.262  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33237 

180.264    Removed 15314 

180.266  Heading  and  text  no- 
menclature change 32306 

180.270    Removed 15314 

180.275  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33237 

180.279    Removed. 15314 

180.286    Removed 15314 

180.290  Removed 15314 

180.291  Existing  text  designat- 
ed as  (a);  (b)  added 9443 

180.294  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33238 

Existing    text    designated    as 

(a);  (b)  added 37454 

Correctly  revised. 48636 

(b)  table  amended. 48538 

(a)  table  corrected 9014 

180.295  Heading  and  text  no- 
menclature change 32306 

180.300  Existing  text  designat- 
ed as  (a);  (b)  added 537« 

180.308  Heading  and  text  no- 
menclature change 32306 

180.315  Existing  text  designat- 
ed as  (a)  and  table  amended; 
(b)  added 33238 

180.317    (b)  table  amended 5373 

Heading  corrected 11933,  IIMO 

180.319    Amended 42291 

Table  amended 15314 

180.323  Removed 15314 

180.324  (a)  table  amended 35706 

180.327  Heading  and  text  no- 
menclature change 32306 

180.330  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33238 

180.334    Removed 15314 

180.342  Existing  text  designat- 
ed as  (a);  (b)  added 27549 

(a)  table  amended:  (b)  added 33238 

Nott:  lildfjct  Indicates  1988  page  numbers. 
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(a)  table  amended 46598 

(a)  table  corrected. 47990 

180.343    Removed. 15314 

180.349  (a)  table  amended:  (c) 
added 33238 

180.350  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33238 

180.352    Existing  text  designat- 
ed as  (a):  (b)  added. 15041 

180.354    Removed. 15314 

180.361    (c)  added 3014 

180.364  (a)  table  amended 34911 

(b)  Introductory  text  revised 34913 

180.365  Removed 15314 

180.366  Heading  and  text  no- 
menclature change 32306 

180.377  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33238 

180.378  (d)  added 48S40 

(d)  corrected. 9014 

(b)  table  and  (d)  table  amend- 
ed  15040 

180.380  (a)  table  amended 11175 

180.381  (a)     table     amended...33936, 

42292 

(a)  table  amended 144 

Technical  correction 3345 

180.399    (a)     table     amended...34914. 
44124 

(a)  table  amended 3011, 153M 

180.406    Heading  and  text  no- 
menclature change 32306 

180.411  (c)      table      amended...426S2, 

48S38 

Technical  correction 46019 

(d)  added 5377 

(c)  table  and  (d)  table  amend- 
ed  15315 

180.412  Table  amended 27550 

Table  amended 143 

Existing    text    designated    as 

(a);  (b)  added 5377 

180.414  (a),    (b).    and    (c)    re- 
vised  27551 

180.415  Existing  text  designat- 
ed as  (a):  (b)  added 25603 

180.418    Table  amended 5375 

180.423    Heading  and   text  no- 
menclature change 32306 

180.425    Table  amended 3011 

180.434    Table  corrected. 25602 

180.436    Added. 1914 
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180.437  Added 1»*« 

Technical  correction 1T701,  IW49 

180.438  Added 1»H9 

180.439  Added 1*710 

180.1001    (e>  table  amended tiora 

(d)  table  amended H419 

180.1048    (a)  amended 39225 

180.1072    Revised 17191 

180. 1084    Revised 32308 

Beading  and  text  corrected. 37248 

Revised 12151 

180.1086  Heading  correctly  re- 
vised  29014 

180.1087  Added. SI7» 

180.1088  Added. 7740 

180.1089  Added. 1D»4» 

180.1090  Added. 1StJ6 

228.12    (aKlKUKC)       removed: 

(b)  (32).  (33),  (34)  and  (3S) 

added 250H 

(aK3)  amended 29846 

(a)(3)        amended:        (b)(31) 

added 30361 

(a)(lKli)  (O)  and  (N)  removed: 

(b)       (42)       through       (45) 

added 34222 

(aMlKiiXK)   removed:   (bK47) 

added 35917 

(a)(l)(i)(H)  removed:  (b)  (48). 

(49)  and  (50)  added t990 

(a)(3)  amended:  (b)  (48).  (49). 

and  (50)  added OIOS 

(a)(l)(il)(B)    removed;    (b)(54) 

added „ 9447 

(a)(3)        amended:        (b)(S5) 

added 103*7 

(b)(48)  effective  date  deferred 

to  5-9-88 1J»4S 

250    Added 37304 

260  Authority       citation       re- 
vised  41295.46963 

260.10  Amended 48963 

260.11  (a)  introductory  text  re- 
vised  41295 

261  Petitions  denied 28696 

Authority  citation  revised 28698 

Technical  correction  and  clar- 
ification  5573 

Strategies  and  procedures uo 

261.32  Table  amended 28898 

261.33  (c)  correctly  revised 26012 

(e)  table  correctly  revised 133*3 

(f)  table  correctly  revised 133*4 

Note:  ■■iiHict  Indicates  1988  page  numben. 


261  Appendix     IX     amended...29848. 

29851 

Appendix  IX  corrected 4*50, 15170 

Appendix  IX  amended 7913 

Appendix    VIII    correctly    re- 
vised  133»» 

262  Authority  citation  re- 
vised  35898 

262.42    Revised 35898 

282.44    Revised 35899 

282.51    Revised 25787 

284  Authority  citation  re- 
vised  25946. 

44320.  45798.  46963 

Technical  correction. 7740 

264.10    (b)  revised 46963 

264.13    (b)(7Kiii)  revised 25787 

264.15    (b)(4)  amended 46983 

264.18    (b)(lKU)       introductory 

text  revised 48963 

264.73    (b)(8)  revised 48963 

264.90    (d)  added 46983 

264.98  (h)(2),  (3)  Introductory 
text  and  (4)(1)  Introductory 

text  revised 25946 

264.99  (f)  revised 25946 

284.100  (e)  introductory  text 
revised:  (e)  (1)  and  (2)  redes- 
ignated as  (e)  (3)  and  (4): 

new  (e)(1)  and  (2)  added 45798 

264.101  (c)  added 45798 

264.111  (c)  revised 46983 

264.112  (a)(2)  revised. 46983 

264.114    Amended 46963 

264.117  (a)(1)  (1)  and  (11)  re- 
vised  46963 

284.118  (b)  (1)  and  (2)  (1)  and 

(11)  revised 48964 

264.142    (a)    Introductory    text 

revised. 46964 

264.144    (a)    introductory    text 

revised 46964 

264.147    (g)(2)  revised 44320 

(b)  introductory  text  amend- 
ed  48964 

264.151    (h)(2)  revised 44320 

264.600—264.604     (Subpart     X) 

Added 46964 

264  Appendix  IX  added 25947 

265  Authority  citation  re- 
vised  44321,45798 

Technical  correction 7740 

Clarification 9944 

265.1    (CM2)  removed 45798 

285.13    (b)(7)(iii)  revised. 25788 
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285.147    (g)(2)  revised. 44321 

286    Petitions  denied 7516 

268  Authority  citation  re- 
vised  41298 

268.1  (c)  (3)  and  (4)  amended: 
(c)(5)  added 25788 

208.2  (a)  amended:  introducto- 
ry text  republished 25788 

268.3  Revised 25788 

288.4  (a)(2)  revised:  (b)  added 25788 

268.5  (a)(2).  (h)(1)  and  (2)(lii) 
revised:  (h)(2)(v)  added 25788 

268.6  (k)  added 25789 

268.7  (a)  Introductory  text.  (1) 
Introductory  text  and  (11) 
and  (2)  Introductory  text. 
(iXB)  and  (11).  (b)  introduc- 
tory text.  (IKii).  (2)  intro- 
ductory text  and  (1)  and  (c) 
revised 25789 

288.30    (aK4)  added. 25790 

288.32    Added 25790 

(1)  amended 41298 

268.40  Revised 25790 

268.42    (a)  (1)  and  (2)  added:  (b) 

revised 25790 

268.50    (a)     introductory     text 

and  (e)  revised:  (f )  added 25791 

268    Appendix  III  added 25791 

270  Authority  citation  re- 
vised  25953. 

45798.  46965 
State   hazardous   waste   man- 
agement programs:  compli- 
ance date  extended 34779 

Technical  correction 7740 

270.1  (c)  introductory  text  re- 
vised: (c)  (5)  and  (6)  added 45798 

270.4    (a)  revised 45799 

270.10    (k)         added:         OMB 

number 45799 

270.14    (cK4Kii>  revised 25953 

(cH8)(v)  correctly  revised 33936 

(c)  introductory  text  revised; 

(d)  added:  OMB  number 45799 

(b)  (5)  and  (13)  revised 46985 

270.23    Added 48965 

270.41  (a)(3)  revised 45799 

270.42  (o)  (1)  and  (2)  revised; 

(p)  added 25792 

270.80    (b)(3)      revised:      OMB 

number 45799 

270.72    (e)  revised 25792 

Note  lowfao  Indicates  1988  page  numbers. 
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271  State  hazardous  waste 
management  progratns: 
schedule  of  compliance 26013. 

27198.  29522.  30681,  30682. 
41996 
State   hazardous   waste   man- 
a«;ement  program  authoriza- 
tions  26476. 

35556.  45634.  46466 
Authority    citation     revlsed...35899. 
45799 
State  hazardous  waste  man- 
agement  program   approval 

proceedings 43903 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  1M. 

in,  16364 
State   hazardous   waste   man- 
agement program  authoriza- 
tions corrected 137 

Technical  correction 344 

State  hazardous  waste  mana- 
tement    programs:   schedule 

of  compliance 13S»,  4*50 

State  hazardous  waste  man- 
agement program  approval 
proceedings;     hearing    date 

and  location  corrected 3*94 

271.1  (j)  Tables  1  and  2  amend- 
ed  25792 

(J)  Table  1  amended 35899.  45799 

272  Conunent  period  correct- 
ed  26013 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  27199 

300    Appendix  B  revised 27634 

Appendix  B  amended 136*0 

303    Added;  eff.  9-2-88 160** 

305  Removed 33814 

306  Removed 33814 

310    Added;  interim 39396 

355  Authority  citation  re- 
vised  48072 

355    Appendixes      A      and      B 

amended 48073.  48074 

Appendixes  A  and  B  amend- 
ed  5575 

370    Added 38364 

372    Added 4525 

372.30    (d)  corrected 1374* 

372.45    (c)(4)  corrected 1374* 

372.65    (a)  table  and  (b)  table 

corrected 1374* 
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400.100  (a)  revised:  (b)  redesig- 
nated as  (d):  new  (b)  and  (c) 

added:  eff.  7-7-88 HTW 

403.7    (b)  and  (f)<4)  revised;  (h) 

added 4243S 

414    Revised 42568 

416    Removed 42584 

418  Authority  citation  re- 
vised  28432 

418.10  Revised 28432 

421.21    (c)  added 25556 

421.23  (a)  through  (h).  (J) 
through  <o).  and  (q)  and  (r) 
tables  amended 25556 

421.24  (b).  (d),  (e).  (h).  <lc)  and 

(1)  tables  amended 25558 

421.26    (b).  (d),  (e),  (h).  (k)  and 

(1)  tables  amended 25559 

421.33  (d)  and  (g)  revised 25559 

421.34  (d)  and  (g)  revised 25559 

421.35  (d)  and  (g)  revised 25560 

421.36  (d)  and  (g)  revised 25560 

421.102  (a)  through  (1)  revised; 

(m)  and  <n)  added 1706 

421.103  (a)  through  (1)  revised; 

(m)  and  (n)  added 170« 

421.104  (a)  through  (1)  revised; 

(m)  and  (n)  added 17©9 

421.105  (a)  through  (1)  revised; 

(m>  and  (n)  added 1711 

421.106  (a)  through  (1)  revised; 

(m)  and  (n)  added 1712 

425  Authority  citation  re- 
vised  Mil 

425.02  (a)  revised. »1i1 

425.03  Revised »U1 

425.04  (d)  and  (e)  added tUI 

425.05  Revised »1»2 

425.11  Table  revised ♦lil 

425.15    (b)  revised „ »Hi 

425.31    Table  revised 9IM 

425.35  (a)  table  and  (b)  re- 
vised  9lt2 

425.41  Heading  and  table  re- 
vised  »1»2 

425.44    Table  revised tlM 

425.51    Table  revised »1« 

425.61    Table  revised »I«3 

425.64    Table  revised »H3 

425.71    Table  revised -.MM 

425.91    Table  revised »1«S 

425.95    (b)  revised tlW 

425    Appendix  A  added »1W 

Appendix  B  added ♦IM 

NoTK  ■«wl.i«  indicates  1»U  pue  numbera. 


Appendix  C  added. »1»6 

440  Authority  citation  re- 
vised  1»7M 

440.102  (e)  removed;  (f) 
through  (1>  redesignated  as 

(e)  through  <h);  eff.  7-7-88 U7B8 

440.103  (e)  removed;  eff.  7-7- 

88 li7M 

440.104  (e)  removed;  eff.  7-7- 

88 H7«t 

440.140—440.148     (Subpart    M) 

Added:  eff.  7-7-88 1i7M 

600.007-80  (b)(7)  added;  (f)  re- 
vised  36164 

600.306-86    (c)(2)  revised 47877 

704.9    Amended lisa 

704.104    Added 41299 

707.65    (c)  revised IJS» 

710.39    (b)  amended. IIS2J 

712.28    (c)  amended. IMM 

712.30    (v)  added 44828 

(w)  added. lOSM 

(c)  amended 12513 

(w)  table  amended 1(211 

716.30    (b)  revised 44828 

(c)  amended IISM 

716.35    (b)  revised 44828 

(c)  amended 12523 

716.120    (a)  (1)  and  (2)  tables 

amended 44828 

(a)(1)  Ubie  corrected 47990 

(aKl)    Uble    and    (2)    table 

amended It2l3 

717.17    (c)  amended 12523 

720.75    (bK2)  Introductory  text 

and  (e)(1)  amended 12513 

720.95    Amended 12523 

720.102    (d)  revised 12513 

721.6  (b)  Introductory  text  re- 
vised  12523 

721.109—721.1125  (Subpart  B) 
Heading  redesignated  as 
721.350-721.2550     (Subpart 

E)  heading 2»45 

721.109    Redesignated  as 

721.350 2»4i 

721.120    Redesignated  as 

721.400 2»45 

721.180    Redesignated  as 

721.520 2»45 

721.195    Redesignated  as 

721.550 2»»S 

721.205    Redesignated  u 

721.575 2M5 
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721.230    Redesignated  as 

721.600 2»«5 

721.290    Redesignated  as 

721.800 2»45 

721.320    Added 41300 

Redesignated  as  721.950 7145 

721.324    Added 41300 

Redesignated  as  721.975 2*45 

721.342    Redesignated  as 

721.1150 2M5 

721.347    Added 41300 

Redesignated  as  721.1175 2145 

721.648    Added 2»45 

721.350—721.2550  (Subpart  E) 
Redesignated  from 
721.109—721.1125  (Subpart 
B) 2«4S 

721.350  Redesignated  as 
721.1200;  new  721.350  redes- 
ignated from  721.109 IMS 

721.370    Redesignated  as 

721.1250 2145 

721.385    Redesignated  as 

721.1300 2»4S 

721.400    Redesignated         from 

721.120 2*45 

721.497    Redesignated  as 

721.1475 2*45 

721.520    Redesignated  from 

721.180 2»4S 

721.550    Redesignated  from 

721.195 2«45 

721.575  Redesignated  as 
721.1750;  new  721.575  redes- 
ignated from  721.205 2»45 

721.600    Redesignated  from 

721.230 J»»S 

721.615    Redesignated  as 

721.1875 2845 

721.800    Redesignated         from 

721.290 2«4S 

721.950    Redesignated         from 

721.320 2»45 

721.975  Redesignated  as 
721.2100:  new  721.975  redes- 
ignated from  721.324 2(45 

721.1021    Redesignated  as 

721.2200 2(45 

721.1125    Redesignated  as 

721.2550 2»45 

721.1150    Redesignated       from 

721.342 2(45 

721.1175    Redesignated       from 

721.347 2(45 

Note:  toWiM  Indicates  1988  page  numbers. 
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721.1200    Redesignated        from 

721.350 2845 

721.1250    Redesignated        from 

721.370 2845 

721.1300    Redesignated        from 

721.385 2845 

721.1475    Redesignated        from 

721.497 2(45 

721.1750    Redesignated       from 

721.575 2(45 

721.1875    Redesignated        from 

721.615 2(45 

721.2100    Redesignated        from 

721.975 2845 

721.2200    Redesignated        from 

721.1021 2845 

721.2550    Redesignated       from 

721  1125 2845 

723.50    (n)  revised. 12523 

723.175    (i)(3)  revised 12523 

723.250  (mMl)  amended;  (s)  re- 
vised.  12523 

750.11    (c)  revised. — 12524 

750.31    (c)  revised 12524 

761.19  (b)  Uble  amended 10391 

(b)  introductory  text  amend- 
ed  12524 

761.20  (c)(3)  introductory  text. 

(vil)  and  (viil)  amended 11524 

761.30    (a)(2)(v)    and    (hK2Kiv) 

amended 12524 

761.40    (a)     introductory     text 

amended 12524 

761.60  (a)(3HiilKB)(«)  amend- 
ed  10391 

(a)  (1).  (2)(iU)(C)  and  (Iv), 
(5)(li).  (b)(5)(i)  introductory 
text,   (c)(1),   (e),   and   (iXl) 

amended 11524 

761.65    (c)(9)  amended 12524 

761.70  (a)  Introductory  text, 
(2).  (7),  (8)  introductory  text 
and  (9),  (b)  introductory 
text,  (c).  (d)  introductory 
text.  (1)  introductory  text. 
(2)  (i),  (U)  introductory  text, 
and  (ill),  (4)  (i)  and  (ii).  (5), 

and  (7)  amended 12524 

761.75    (b)(6)(iii)     introductory 

text  and  (8Klv)  amended 12524 

761.80  (a)  through  (e).  (h) 
through  (1).  and  (p)  through 

(r)  removed 12514 

761.180    (fK3)  amended 12524 

761.185    (f)  revised. 12524 
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761.187    (d)  revised HS»4 

763.B0— 763.99       (Subpart       E) 

Text  revised 41846 

783.80—763.99  (Subp&rt  E)  Ap- 
pendixes A,  B,  and  D  re- 
vised  41867 

763.90    (1)     (5),     (6),     and     (7) 

amended nsis 

763.119  Revised „ IISJS 

763.121    (hK2Klv)       Table       1. 

(kK3Ki).  (Hi)  (G)  and  (H). 
(mK3Ki),  and  Appendixes  A. 
B.  C.  and  E  corrected; 
(k)(3)(ll)  correctly  revised lOM 

790.5    (b)  revised;  (c)  removed 1IS2S 

790.50  (aK2XU)  removed;  inter- 
im  36569 

790.52    (c>  revised:  interim 36569 

790.55    (b)    revised;    (c)   added; 

interim 36571 

790.68    (b)  (2)  and  (3)  revised: 

interim 36571 

795  Autliority  citation  re- 
vised  37143 

795.45  (bXlXii)  Table  1  cor- 
rected  32990 

795. 1 20  Added;  e».  8-14-87 24462 

795.225     Added S94* 

795.230    Added 37143 

795.250     Added S»47 

796.1550    (b)(3)(ix)  corrected 26150 

(bXlMUi)  amended 10391, 12S1S 

796.1570    (bXlXii)  amended 10391, 

I252S 
796.1720    (bXlXii)     and     (2X1) 

amended 10391,  IISIS 

796.1840  (bXlXviXA)  correct- 
ed  26150 

(bxlXii)  amended 10391, 12S1S 

796.1860    (bXlXIl)        amended...l0391, 

I2S25 

796.1950    (bX2Xl)  amended llSiS 

796.3260  (bX2>(iKBX2)  Intro- 
ductory text  amended 12516 

796.3500    (bXlXii)  amended 10391, 

I15M 
796.3700    (bX2XIXB)        amend- 
ed  10391,  IJSM 

796.3780  (bXlKivXA)  amend- 
ed  10391 

(bXlXviXA)    and    (2XiXBXi) 
amended IMl* 

Non:  ■■Kfiii  indicatea  1988  page  numbers. 


797.1060  (cXl)  (A)  and  (B)  re- 
designated as  (cXl)  (i)  and 
(11) IISM 

797.1075  (cKl)  (A)  and  (B)  re- 
designated as  (cXl)  (1)  and 
(U) liSJ* 

797.1600    Heading  corrected 26150 

797.1800    (CX4XV)  and 

(dXlXiliXD)  corrected 26150 

797.1930  (cX6>  (i)  and  (11)  cor- 
rected  26150 

797.2050    (CX3)  amended 12S» 

798.2450  (dXllXlXA)  correct- 
ed.  26150 

798.4350  (exexlXA)  correct- 
ed.  26150 

798.5395    (eXlKi)  corrected 26150 

(eX 2)  corrected 34654 

799.5    Revised 12526 

799.500    (dX2XlXB)       correctly 

designated 32990 

(CX4X1)  and  (dX2XlXC) 
amended 12526 

799.1052  (c)  removed;  eff.  8-14- 

87 24465 

799.1053  (c)  removed:  (dXl)  (ii) 
and  (iii).  (2)  (ii)  and  (iil),  (3) 
(ii)  and  (ill).  (4)  (11)  and  (iil), 
(5)  (ID  and  (111)  and  (g) 
added:  eff.  8-14-87 24465 

799.1054  (aX2)  revised 26477 

799.1550    (bxl)   revised:   (bX5). 

(CXl)  (ID  and  (Iii).  (2)  (U) 
and  (iii),  (3)  (U)  and  (Ui).  (4) 
(ID  and  (Ui)  and  (5).  (dXl) 
(ii)  and  (ill).  (2)  (11)  and  (iil), 
(3)  (ID  and  (iU),  (4)  (ID  and 

(Hi)  and  (e)  added 37144 

799.1560    Added 5950 

799.1645    Added 28704 

799.1650    (cX3)  corrected 32240 

799.1700  Technical  correc- 
tion  26982 

(cX2XiXBXi)  and  (4X1) 
amended;  (cX2XD(CXl)  re- 
vised  43762 

799.2155    Added _ 3392 

799.3 175    Added 3 1969 

Teclinlcal  correction 37246 

799.3450    (cXl)  (U)  and  (Iil)  and 

(d)  added 35709 

799.4000    Added 25225 

799.4400    (dXlXli)  amended 12526 

799.5000  Technical  correc- 
tion  32990 
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Table  revised 10394 

Title  44> — Proposed  Rules.- 


«r5i,i«tos 

2     

29046 

32098 

22           ™. 

25255.  29222,  33960 

29222.  33960 

27  

43030 

32    

39198 

35     

„ 28112.46712 

24670. 

24716.  29392.  34243 
149M.  I7M1 

51 

26404 

I6M,  IMM,  I7MI 

52 

.24716 

25256. 

26404. 

26413 

-26439, 

26534 

27016. 

27569. 

28570. 

29392. 

29394 

30189. 

31789. 

31791. 

32321. 

33250 

33252. 

33437. 

33840. 

34243. 

35279 

36054. 

36282. 

36593, 

36963. 

36965 

37175. 

37637. 

38479, 

38481. 

38787 

41310. 

42019. 

42323, 

42325. 

44151 

44152. 

44448. 

44920, 

45363. 

45466 

46495.  46786.  47610,  48285,  48837 

Ml, 

779,  1043,  m%  3M«,  «*4l  M4S.  93a«-«3a6, 
10105,  10394,  11314.  II6W,  I  IMS.  I3I6I, 
1M3S,  inot,  I196X  I3I3S,  I4«l*,  150*4, 
15703.  14731  I737t.  19006 

58 1491*.  17011 

60 25399, 

29548,  31633,  32026,  36440,  36678. 
37335. 37874.  3SS66.  42326.  47032 

5001.  119*3 

61 36594 

62 3360S.  38787,  46380 

65 28575 

80 31162, 

31274.  33438.  41473.  47032 

81 _28410,  36055,  39665,  41589 

S7«0,  4i5t.  »»45.  7113.  10»9» 

82 _ 47489 


85 

41743 

86 31162, 

31274. 
47032 

33438. 

33560. 

41473.  41590. 
..  171*.  40U.  7*7* 

116 



*7*1,  11109 

117. 

*7*1.  1 1109 

30931,  39240 

7*41 

123. 

30931 

„ 7*41 

124. 

38112.  32446.  35838.  44153 

.„ 7*41 

133 

..„ 35210 

136 33547 


indicates  1988  p&«e  numbers. 


143... 
144... 
145... 
146... 
147... 
148... 

152... 
153. 
156. 
158. 
160. 
162. 
170. 
180. 


Pa«e 

..„ 25720. 

28112.  42178.  42224 

3J,  1*343 

..nni.  42178.  42224 

31.  1*34* 

28112 

28112.32446 


..28112,32446 

4159 

32446 

14091 

36595 

36595 


1494 

. 36595 


..31635.  48920 
36595 


_ _ 26536. 

28313.    28314.    29050,    31635,    32322, 

33903,    34343,    37246,    38198,    38202, 

42684,     42685,     45203,     47733,     47734, 

49174-49177,  49249 
1*3, 

1*3.  149S,  1147.  mo,  41*0,  **71.  7539-7543. 

10095.  1S137.  ism,  1541*,  15154,  150S5 

192 36000 

1*41 

228 27689. 

29550.    30189.    31636.    35928.    48838. 

48841 

11579 

250 „ 37335 

252 38838 

263 15*14 


260 25612.  26537.  28167.  29708 

10107 


26537.  33439.  35279.  38111 

31. 

519.  5195.  (059.  111*1.  15417.  1540.  15704. 
1(014.  19090 

264 25612. 

26537.  28167.  31948.  36838,  44153 

11741.  17571 

266 25612, 

26537.  28167.  29708,  30670 

11741  17571 

266 25612,  26537 

„ 17571 

268 29992.  39243 

1174J.  17571.  1(791 

270 26612. 

26537,  28167.  29708.  30570,  36838, 
44153 

271 25612, 

26537,  28167.  30192.  30570.  35452, 
36444 

11741 

280 48638 

3(1(.  10401,  10403 
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Title  40 — FropoMd  Rula — Con.       Pu< 

281 „ 4M38 

_    .  ..».«».». I04W 

SO0ll3rZZl_.Z.ZZ.ZZi«M3.  33446 
.....»...._........_.._.«»•••■ "" WMf  171M 

302 tna.  nn.  n«»».  "•«,  «••• 

305 2*160 

306 J61S0 

350 38312.39926 

355 44921 

.«..».. IMM 

37£'ZZ."ZZ."._.._.' 26357 

372 28040.  27226.  39770 

_„.„.._„„.,.„..™ 5004,  1303S 

37£Z.Z'.Z.".Z.Z.Z....Z..Z..... i» 

501 H4J 

600 31162. 

31274,  3343S,  41473,  44«M.  47032 

704 154M,  175M 

721 33606.  46496 

Jt57 

749 lOM* 

761 28838. 

31738.  33680.  35350 

11104 

763 25041.  29228.  48286.  49249 

......«»».« §434.  10544.  15057 

79iZ.TZ.TZ..Z.ZZ.......... 48933 

795 29395.  29990.  43348 

»11, 1*30.  11740 

796 29395.  36334 

„ 91 1,  1 1 104 

797 36334 

799. 28023. 

29395.  31970.  41593.  43346 

911,913,  (too.  1t7a.  19315 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12 — D*partm«nt  of 
Tranoportatloii 

12-60    Transferred  to  48  Parts 

6301  and  8302 48630 

Chapter  SO — Public  Centracti, 
Daparhnant  of  Labor 

50-201.101    (b)  revised 7741 

Chaptor  101 — Fodoral  Property 
Managomont  Rogulotiens 

101-1.104-2    (a)  revised. „ m» 

101-1.4902    (b)  revised 1719 

101-5    See  Temp.  Reg.  A-29 26150 

101-6.10O1— 101-6.1035  (Subpart 

101-8.10)    Revised 45929 

NOTC  OuWtBf  Indicates  1988  pace  numbers. 


PMe 

101-7    See  Temp.  Reg.  A-30 10077 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary       Reg. 

A-29,  Supp.  1  added 26150 

Temporary  Reg.  A-23.  Supp.  4 

added. 41431 

Temporary  Reg.  A-30.  Supp.  1 

added. 43063 

Temporary  Reg.  A-24,  Rev.  1 

added 45825 

Temporary  Reg.  A-25,  Supp.  3 

added 48685 

Temporary  Reg.  A-30  added 10077 

Temporary  Reg.  A-23.  Supp.  5 

added 11849 

101-20.302    Revised 1» 

101-20.307    Revised 129 

101-20.308    Revised 130 

101-20.315    Revised ISO 

101-25.103-1    See    Temp.    Reg. 

E-89 41430 

101-25.103-2    See    Temp.    Reg. 

E-89 41430 

101-25.110    Revised IH48 

101-25.110-2    Revised I1848 

101-25.110-4    Revised 1IH8 

101-25.113    Removed 11848 

101-25.301    (a)  revised 11848 

101-2S.302-2    (a)  revised 11848 

101-25.302-3    (b)(6)  removed H8« 

101-25.302-6  (c)  note  re- 
moved  11848 

101-25.402    Revised 118« 

101-25.500    Revised 11848 

101-25.502    (b)  revised 1 1948 

101-25.503    Introductory      text 

revised 11849 

101-25.4800—101-25.4801  (Sub- 
part 101-25.48)    Removed 11849 

101-25.4900—101-26.4902-1473-1 
(Subpart  101-25.49)  Re- 
moved  11849 

101-26.102-1    See    Temp.    Reg. 

E-88 29522 

101-26.501  (a)  amended:  (b).  (c) 
and  (d)  introductory  text  re- 
vised  29523 

101-26.501-1  (a)  and  (b)  re- 
vised  29523 

101-26.501-2  (a),  (b)  and  (c)  re- 
vised.  29524 

101-26.501-3    Introductory  text 

and  (b)  revised 29524 

101-26.501-4  (a)  and  (b>(2)  re- 
vised: (b)(3)  removed 29524 
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101-26.501-6    (c)  revised. 29524 

101-26.501-8    (a)   amended:    (b) 

revised:  (c)  removed 29524 

101-26.501-9    Revised. 29525 

101-25—101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-88  added 29522 

Temporary  Reg.  E-89  added 41430 

101-40    See   Temp.    Reg.   A-23, 

Supp.  5 1 1»« 

101-40.206    See  Temp.  Reg.  G- 

49 26151 

Revised 4«23 

101-41.203-2    See    Temp.    Reg. 

O-50....'. 36572 

101-41.807-4    Added 16877 

101-38—101-41    (Subchapter    G 

Appendix)    Temporary  Reg. 

G-49  added 26151 

Temporary  Reg.  G-50  added 36572 

Temporary  Reg.  0-48,  Supp.  1 

added 48540 

Temp.  Reg.  G-49  removed 4623 

101-42    Removed 14009 

101-43.000    Revised 

101-43.001    Revised 

101-43.001-1—101-43.001-15 

Revised 16090 

101-43.001-16-101-43.001-32 

Revised 16091 

101-43.001-33    Revised. 16092 

101-43.002    Added 16092 

101-43.101-101-43.103  (Subpart 

101-43.1 )    Revised 16092 

101-43.301—101-43.315  (Subpart 

101-43.3)    Revised 16092 

101-43.501—101-43.504  (Subpart 

101-43.5)    Revised 16102 

101-43.4701    Revised 16102 

101-43.4801    See  Temp.  Reg.  H- 

25 26152 

(a),  (b),  (c)  and  (d)  revised 16103 

101-43.4802    Revised 16105 

101-43.4901-122-1    Revised 16105 

101-43.4902    Revised 16106 

101-43.4902-1539-1    Revised 16106 

101-44.000    Revised 16106 

101-44.001-4    Revised 16106 

101-44.001-9    Revised 16106 

101-44.001-13    Revised. 16106 

101-44.001-14    Revised. 16106 

101-44.002    Added 16106 

101-44. 101    Revised 16106 

101-44.102    Revised 16106 

Note  l.l4t.c«  Indicates  1988  page  numbers. 


101-44.103    Removed 16107 

101-44.104    Revised 16107 

101-44.105    Revised 16107 

101-44.106    Removed. I6I07 

101-44.108-1    Revised 16107 

101-44.108-2    Revised 16108 

101-44.108-3    Removed 14109 

101-44.108-4    (a)  revised 14109 

101-44.108-9    Revised 16109 

101-44.108-10    Revised 16110 

101-44.109    Revised 161 10 

101-44.112    (a)  revised 16111 

101-44.114    (a)  revised. I6III 

101-44.115    Revised. 161II 

101-44.116    (b)  and  (e)  revised 16II2 

101-44.118    Revised 16112 

101-44.119    Removed. 16112 

101-44.200    Revised. 161 12 

101-44.201    Revised 161 12 

101-44.202    See  Temp.  Reg.  H- 

26 „.  47394 

Heading,  introductory  text, 
(a),  (c)(1)  (i)  and  (11),  (3) 
through  (6),  (8),  (10) 
through  (12),  and  (14)  (Iv) 
and    (V),    and    (d)    revised; 

(CK  14>(vi)  added 141 12 

101-44.204    (b)(2)  and  (3Hili)  re- 
vised  14II4 

101-44.205    (a),    (b)(1),    (c),    (J) 

(2)  and  (4)  and  (k)  revised. 16114 

101-44.206    (a)  revised. 16115 

101-44.207    See  Temp.  Reg.  H- 

26 47394 

Introductory  text,  (a)  (2)  and 
(27),  (bX2)(vli),  (c)(14).  (fXl) 
(ii)  and  (iv)  and  (3),  (h)  and 

(i)  revised 161  IS 

101-44.208    See  Temp.  Reg.  H- 

26 47394 

(a)  introductory  text,  (1),  and 
(3),  (c).  (fK6),  (g),  (J)  and 
(k)(l)  revised I6II6 

101-44.403    Revised. 16116 

101-44.702-3    Revised I61I7 

101-44.4701    See  Temp.  Reg.  H- 

26 47395 

(b)  removed:  (e)  revised 16117 

101-44.4901-123    Revised 16117 

101-44.4901-123-1    Revised 16117 

101-44.4902-3040-1    See    Temp. 

Reg.  H-26 47395 

Revised 16119 

101-45.000    Revised 16120 

101-45.001-5    Revised 16120 


110  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1987  THROUGH  MAY  31,  19M 


TITLE  41  Chapter  101 — Con.  Pue 

101-45.001-7    Revised 1»IM 

101-45.002    Added 16IJ0 

101-45.102    Revised 16m 

101-45.103-1    (e)  revised 16111 

101-45.103-2    (e)  revised 161JI 

101-45.105-2    Revised 16111 

101-45.105-3    Revised 16111 

101-45.303-3    Revised 16111 

101-45.306    Revised 16111 

101-45.309-2    (b)  revised 16111 

101-45.309-6    Introductory  text 

revised 16111 

101-45.309-7    Introductory  text 
and   (a)   introductory    text. 

(1)  and  (2)  revised 16111 

101-45.309-9    (c)  revised 16m 

101-45.316    Removed 16112 

101-45.500—101-45.506  (Subpart 

101-45.5)    Removed I6I11 

101-45.900—101-45.903  (Subpart 

101-45.9)    Added 16111 

101-45. 1000—101-45. 1004-2 

(Subpart  101-45.10) 

Added 16111 

101-45.4701    Revised 1611S 

101-45.4807    Removed 16115 

101-45.4901-291    Added 16115 

101-45.4902    (b)  revised 16115 

101-46    Revised 16115 

101-47.202-2    (c)  (1)  and  (2)  re- 
vised: (c)(3)  added 46467 

101-38—101-41    (Subchapter    G 
Appendix)    Temporary  Re«. 

G-49  removed 4«M 

101-42—101-49    (Subchapter    H 
Appendix)    Temporary  Reg. 

H-25  added :...  26152 

Temporary  Reg.  H-26  added 47393 

101-49.001-5    Introductory  text 

revised 11767 

101-49.101    (a)  revised 11767 

101-49.102    (b)  revised 11767 

101-49.104    Removed 11767 

101-49.105    Revised , 11767 

101-49.107    Revised 11767 

101-49.108    Revised 11767 

101-49.201-1    (a)      introductory 

text  and  (b)  revised 11767 

101-49.201-2    (a)(3)  revised 11767 

101-49.202    (b)  and  (e)  revised 11767 

101-49.204    Revised 11766 

101-49.301    (a)  revised 1176» 

101-49.302    (a)    and    (b)(3)    re- 
vised  11766 

Note:  ioMfiK*  Indicates  1988  page  numbers. 


Pase 
101-49.304    (b)  and  (e>  revised; 

(f )  and  (g)  added 11766 

101-49.307    Revised 1176* 

101-49.400    Revised 11766 

101-50    Added:       nomenclature 

change 1919»,  19104 

101-50-105    (w)  added 19196 

101-50.500    Heading  revised 19198 

Chapter  105 — General  Services 
Administration 

105-51  Authority  citation  re- 
vised  48023 

Revised:  eff.  4-2-89 48024 

105-51.001  Heading  revised:  (a) 
and  (b)  redesignated  as  (a) 
(1)  and  (2);  introductory 
text  designated  as  new  (a) 
introductory    text;    new   (a) 

heading  and  (b)  added 48023 

105-55.003    (a)  revised 48468 

105-55.007    (a)  and  (d)  revised 46468 

105-60    Revised 1479 

105-70    Added 45188 

Chapter  114 — Department  of  the 
Interior 

114-50  Authority  citation  re- 
vised  48024 

Revised:  eff.  4-2-89 48025 

114-50.301  Heading  revised:  (a) 
and  (b)  redesignated  as  (a) 
(1)  and  (2):  Introductory 
text  designated  as  new  (a) 
introductory  text;  new  (a) 
heading  and  (b)  added 48024 

1 14-51.102    Revised 741 

1 14-51.103    Removed 741 

114-51.104—114-51.104-3 

Removed 74i 

Chapter  128 — Department  of  Justice 

128-18.5001—128-18.5007-2 

(Subpart         128-18.50)    Au- 
thority citation  revised 48025 

128-18.5001-1      (Subpart      128- 

18.50)    Revised:  eff.  4-2-89....  48025 

128.18-5001-1  Heading  revised: 
(a)  and  (b)  redesignated  as 
(a)  (1)  and  (2);  Introductory 
text  designated  as  new  (a) 
Introductory  text;  new  (a) 
heading  and  (b)  added 48025 


MAY  1988 
CHANGES  JULY  1,  1987  THROUGH  MAY  31,  1988 


111 


Chapter  201 — Federal  Information 
Resources  Management  Regulation 

201-8    Authority     citation     re-      Pwe 

vised 28557 

201-8.105-6    (b)  revised 28557 

201-8.105-37    (d)  revised 28557 

201-8.105-43    Added 28557 

201-8.106-6    Added 28558 

201-8.106-7    Added 28558 

201-8.107-6    Added 28558 

Corrected 30280 

201-8.112-4    Revised 28558 

201-38    Authority    citation    re- 
vised  42294 

201-38.007    Revised 42294 

20 1  -38.007- 1—20 1-38.007-4 

Added 42294 

201-38.007-5    Added 42295 

201-38.007-6    Added 42295 

201-38.007-7    Added 42295 


Page 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13,  Supp.  1 
added 46469 

Title  *l— Proposed  Rules; 

51-7 1379,  IMS 

101-41 48547 

101-47 un 

101-50 39015 

105-55 31642 

105-60 179*3 

201-1—201-45  (Ch.  201) SJO 

201-11 - - ItOS 

201-21 35736 

201-23 - 35736 

201-30 ItOS 

201-31 _ 1105 

201-32 1105 

201-33 11S1S 

201-38 35736 

201-39 . 35736 

201-41 35736 


indicates  1988  page  numlJers. 


MAY  1988  113 

CHANGES  OCTOBER  1,  1987  THROUGH  MAY  31,  1988 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment ef  Health  and  Human 
Services 

2.12    (b>(3)(U)  corrected 42061 

2.17    (a)  corrected 42061 

2.32    (a)    designation    correctly 

removed 41997 

2.52    <a)(l)  and  (2)(ii)  corrected; 

(a)(3)  correctly  added. 41997 

2.61    (b)(2)  corrected 42061 

2.65    (e)(3)  corrected 42061 

57.210  (a)(2)  (u)  and  (ill)  re- 
vised; (a)  (3)  and  (4)  redesig- 
nated as  (a)  (4)  and  (5); 
(a)(2)  (iv)   and   (v)   and  (3) 

added;  OMB  number 6091 

57.501—57.514  (Subpart  P) 
Added  (effective  date  pend- 
ing in  part) »11» 

57,706    (b)  revised I479J 

57.1605    (b)  revised M792 

57.2406    (a)(3)  revised UT9i 

57.2506    (b)  revised 14792 

57.2604    (b)  revised 14792 

57.2615    (c)(3)  corrected 49250 

57.3005    (b)  revised 14792 

57.3106    (b)  revised 14792 

57.3806    (b)  revised. 14792 

57.1901—57.1913     (Subpart     T) 

Authority  citation  revised 14794 

57.1902  Amended 14794 

57.1903  (b)  lieading  amended; 
footnote  removed:  (b)  (4) 
and  (5)  redesignated  as  (b) 
(5)  and  (6);  new  (b)  (4),  (7), 

(8).  and  (9)  added 14794 

57.1904  OMB  number 14794 

57.1905  (e)  redesignated  as  (g) 
and  revised;  new  (e).  (f),  (h). 

(1),  and  (j)  added 14794 

57.1906  (a)(1)  designation  and 
flush  text  following 
(a)(l)(vli)  removed;  (a)(1)  (1) 
through  (vil)  redesignated 
as  (a)  (1)  through  (7);  (b) 
and  (c)  redesignated  as  (c) 
and  (d):  new  (c)  (1)  and  (2) 
revised;   new   (d)   amended; 

new  (b)  added 14794 

57.1908  Revised 14795 

57.1909  Revised 14795 

Note:  IoWoci  indicates  1988  page  numbers. 


Page 

57.1910  Removed;  new  57.1910 
redesignated  from  57.1913 14795 

57.1911  Removed 14795 

57.1912  Removed 14795 

57.1913  Redesignated  as 
57.1910 14795 

59.1—59.13  (Subpart  A)  Au- 
thority citation  revised 2944 

59.2    Amended 2944, 294* 

59.5  (a)(5)  removed;  (a)  (6) 
through  (11)  redesignated  as 
(a)  (5)  through  (10);  (b)(3)(i) 
revised 2944 

(b)  introductory  text.  (3Kiii). 

(4),  (7),  and  (10)  amended 294* 

59.6  (a)  amended 294* 

59.7  Redesignated      as      59.11; 

new  59.7  added 2944 

59.8  Redesignated  as  59.12 2944 

Added 2945 

59.9  Redesignated  as  59.13 2944 

Added 2945 

59.10  Redesignated  as  59.14 2944 

Added 2945 

59.11  Redesignated  as  59.15; 
new  59.11  redesignated  from 

59.7 2944 

(a)  introductory  text  and  (7), 
(b).  and  (e)  amended 294* 

59.12  Redesignated  as  59.16; 
new  59.12  redesignated  from 

59.8 2944 

(c)  amended 294* 

59.13  Redesignated  as  59.17; 
new  59.13  redesignated  from 

59.9 2944 

59.14  Redesignated  from 
59.10 29*4 

59.15  Redesignated  from 
59.11 2944 

Amended 294* 

59.16  Redesignated  from 
59.12 2944 

(a)  amended 294* 

59.17  Redesignated  from 
59.13 2944 

60.11  (a)(1)  revised 4097 

60.12  (b)  redesignated  as  (c) 
and  revised;  new  (b)  added 
(effective  date  pending  in 
part) *097 

110  Redesignation  table  head- 
ing corrected 47003 


114  LSA— UST  Of  CF«  SECTIONS  AFFECTED 

CHANGES  OCTOBER  \,  1987  THROUGH  MAY  31,  198a 


TITIE  42  ChapKr  I — Con.  Pvr 

124.501-124.518  (Subpart  F> 
Revised  (effective  date 
pending  In  part) 46031 

124.502  (m)(2)  corrected 48362 

124.503  (bXSXIl)  corrected 48362 

124.507    (b>(2)(l)(B)     and     (111) 

and  (0X2)  corrected 48362 

124.509  (d)  corrected 48362 

124.510  OMB  number  correct- 
ed.  48382 

124.511  (a)  introductory  text, 
(IXiv).  and  (3)  and  (bKlKUi) 
Introductory  text  correct- 
ed  48362 

(bXlXlilKB)  corrected 557* 

124.513  (dX2XiXB)  corrected 48362 

124.514  (d)  corrected 48362 

124.515  (a)  corrected 48362 

Chapter  IV — HaaHh  Car*  Hnondng 
Administration,  Dapartmairt  of 
Health  and  Human  Sarvicat 

Chapter  IV    Nomenclature 

change «*** 

400.310    Table  amended  (OMB 

numbers)^ i**? 

Revised itJM 

401.601    (dX2Xlv)  amended 48133 

405.100—405.192     (Subpart     A) 

Removed *M1 

405.201— 405.226  (Subpart  B) 
Heading  and  authority  cita- 
tion revised «*33 

405.207     Added *611 

405.212    (e)  amended. 48123 

405.216    Added 48114 

405.223    (b)  amended 48123 

405.226    Amended 48123 

405.311a    (a)  amended «»«7 

405.313    (a)  amended ««47 

405.370  Heading  and  (a)  Intro- 
ductory text  revised **47 

405.502    (f)  revised .- 44127 

405.504    (axl)  amended. «64t 

405.583    Technical  correction 37769 

405.702    Amended »»4t 

405.705    (d)  amended 48123 

405.740    (b)  amended «*4t 

405.803    (b)  amended «»4i 

405.901—405.964  (Subpart  I) 
Redesignated  as  Part  408 
and  revised 48115 

Indicates  t9M  pace  nuinben. 


Note 


Redeslgnation  table  correct- 
ed  41M 

405.1134  Introductory  text  re- 
published; (a)  and  footnote 
1  revised nsot 

405.1411—405.1416  (Subpart  N) 

Authority  citation  revised IMIS 

405.1413  Heading  and  (c)  re- 
vised  1»1S 

405.1625—405.1697   (Subpart  P) 

Removed. 6633 

405.1702  Introductory  text  and 
(d)  introductory  text  and 
(4X11)  revised;  (f)  through 
(k)  redesignated  as  (g) 
through  (I):  new  (f)  added IJ0I5 

405.1716  (c)  and  (d)  revised I»15 

405.1717  (b)  and  (e)  revised IIOIS 

405.1725    (a)  revised 12015 

405.1731    Introductory  text  and 

(a)    Introductory    text    and 
(4X11)  revised;  (d)  added 11015 

405.1733    (aX7)    amended;     (b) 

revised 12015 

405.2100—405.2171  (SubpaH  O) 
Authority  citation  correct- 
ed  41532 

Authority  citation  revised. 16I0 

405.2102    Amended 6547 

405.2112  Revised  (effective 

date  pending  in  part) 1620 

405.2113  (a)  revised. 16M 

405.2133    Revised 654« 

405.2136    (b)  Introductory  text 

revised  (effective  date  pend- 
ing)  36934 

405.2138  (a)  Introductory  text 
republished;  (aX3)  revised; 
(a)  (4)  and  (5)  added  (effec- 
tive date  pending) 36934 

405.2139  (a)    revised   (effective 

date  pending) 36934 

405.3140  (b)  Introductory  text 
and  (1)  and  (c)  revised  (ef- 
fective date  pending) 36934 

405.2150    Added 36935 

405.2163    (f)  revised 6540 

405.2171    (a)  and  (e)  revised 6546 

406  Authority  citation  re- 
vised  6633 

406.7     Added 6633 

408  Redesignated  from 
405.901—405.964  (Subpart  I) 
and  revised 48115 


MAY  1988  lis 

CHANGES  OCTOBER  1,  1987  THROUGH  MAY  31,  1988 


Pace 
Redeslgnation    table    correct- 
ed  «l5a 

408.1  (a)  and  (b)  corrected 415* 

408.2  (b)  corrected 41S» 

408.4  (bXl)  corrected 415» 

408.24    (aX6XU)       and       (7Xli) 

amended. 6640 

408.26  Example  1  corrected 415» 

408.27  Corrected 4IS» 

408.50    (cX2Xi)  corrected 4I5» 

409.5  Amended 4»4« 

Corrected 1J»45 

409.69    Removed 6631 

Amended;  parenthetical  state- 
ment revised 6648 

Amendment  at  53  PR  6648  re- 
moved  12945 

409.100—409.102     (Subpart     H) 

Added 6631 

410.1    (b)     heading     and     text 
amended;  parenthetical 

statement  added 6648 

410.12    (aX3)  amended 6641 

410.14    Amended 6641 

410.40    (d)  amended 664* 

410.60    (aX2)  amended 664* 

410.62  (aX2Xili)  amended 664( 

410.66    Added 6614 

Correctly  designated 1l»45 

410.150    (aXl)  and  (b)  (3)  and 

(4)  amended 6641 

410.152    (aX2Xi).     (bX3).     and 

(iXlXli)  amended 6641 

410.161    (bX3)  amended 6641 

410.168    Removed 6614 

(b)    (6)    and    (7)    and    (cXl) 

amended 6648 

Amendment  at  53  PR  6648  re- 
moved  12»45 

410.170    (b)    (1).    (2),    and    (3) 

amended 6648 

410.175    Revised 6634 

(b)  amended 6641 

(b)  corrected 1J945 

4 1 2    Technical  correction 37769 

Authority  citation  revised 1626 

412.1  Regulations    at    52     PR 
33186  Invalidated 39638 

412.2  Regulations    at    52    PR 
33186  Invalidated 39638 

412.20    (bX2)  amended 6644 

412.63  Regulations    at    52    PR 
33186  invalidated 39638 

Note  ■■w«h  indicates  1988  pace  numbers. 


Pw 

(CX3)  and  (f)  legislative 
changes. 39638 

412.65  Regulations    at    52    PR 
33187  invalidated 39638 

412.66  Regtilatlons    at    52    PR 
33187  invalidated 39638 

412.67  Regulations    at    52    PR 

33187  invalidated 39638 

412.68  Regulations    at    52    PR 

33188  Invalidated. 39638 

412.70    (b),  (c)  (4)  and  (5).  and 

(d)    (3)    and    (4)    legislative 
changes 39638 

412.73  (cXS)                 legislative 
changes 39638 

412.80    (aXlXUXB)      legislative 

changes 39638 

412.82    Regulations    at    52    PR 

33189  invalidated 39638 

(c)  legislative  changes 39638 

412.84    Regulations    at    52    PR 

33189  invalidated 39638 

412.92    (dXlXlil)    as    published 

at  52  PR  36575  invalidated 39638 

412.96    Regulations    at    52    PR 

33189  Invalidated 39638 

412.113    Regulations  at  52  PR 

33 189  invalidated 39638 

(a)  re%'ised 1627 

412.116    Added 1627 

412.125    Regulations  at  52  PR 

33189  Invalidated 39638 

412.214    Regulations  at  52  PR 

33190  invalidated 39638 

413.13    (c)       redesignated       as 

(cXl);  (CX2)  added 36772 

Revised 10085 

(cXlXili)  corrected. 13641 

413.35    (d)  amended 6648 

413.40    Technical  correction 37769 

(cXSXiXC)  legislative 

changes 39638 

(cXlXil)  amended 6648 

413.64    (gX6Xl)  legislative 

changes 39638 

(aXl)  heading  and  (2)  and  (k) 
(1)  through  (6)  removed; 
(aXl)  redesignated  as  (a); 
(g)  and  (hX  1 )  revised 1628 

413.74  (a)  and  (c)  amended 6648 

(a)  corrected 12945 

413.118    Added 36773 

(a)  and  (cX2)  corrected 37715 

413.157    Regiilations  at  52  PR 

32921  Invalidated. 39639 


lis  ISA— LIST  Of  cut  SECTIONS  AFFtaiD 

CHANGES  OCTOBER  1,  1987  THROUGH  «AAY  31,  1988 


TITLE  42  Chapter  IV— Con.  Pur 

(bK4)  redesignated   as  (b>(5): 

new  (b)(4)  added IJ0I7 

413.178    Revised Ma 

(e)(2)  and  (g)  corrected »I72 

(d)  (1)  and  (2)  and  (eX2)  (»r- 
rected l*>*7 

416.3    (a)  amended „.«*4» 

416.30    (e)  amended tn* 

(e)  corrected MMi 

416.44  'b)  and  footnote  1  re- 
vised.  nsot 

416.110    (c)  amended 6641 

417  Authority  citation  correct- 
ly revised;  other  authority 
citations  correctly  removed: 
redeslgnation  table  heading 
corrected 47003 

417.237    (a>(2)(iii)  amended 6*4* 

417.532    <a)(2)        and        (eX3) 

amended **•• 

417.800    (e)  amended 664* 

418  Authority  citation  re- 
vised  l*M 

418.100  (d)  revised:  (e)  re- 
moved: (f)  through  (1)  redes- 
ignated as  (e)  through  (k): 

new  (1X2)  amended.. — IISO* 

418.307    Added I»2i 

421.3    Revised - \79** 

421.100  Introductory  text  re- 
published: (i)  added. 17944 

421.117    Revised 17»44 

421.128    (f )  revised 17»45 

421.200    (cH2)     (il)     and     (ill) 

amended «*4» 

424    Added «M4 

424.5    (a)(3)  corrected I»45 

424.7    (a)(2Ki)  corrected IJ»45 

424.10    (b)  corrected 1»4S 

424.16    (b)  heading  corrected 1»45 

424.22  <d>(4)  heading  correct- 
ed  1»«» 

424.24  (c>(3)(li)  corrected 12945 

424.25  Heading  corrected I294S 

424.30    Corrected 1»45 

424.32    (b)  corrected 1»4i 

424.38    (b)(5)  corrected 11945 

424.37    (b)  corrected II94S 

424.56    (d)   Examples    1   and   2 

correctly  revised 11945 

424.82    (c)(3)  corrected 1»45 

424.84    (d)  correctly  deslgiuted 

and  revised IJ945 

Note  liUliti  lndl(»tea  tSM  page  numlKra. 


P«r 
424.124    (a)    introductory    text 

and  (b)  heading  corrected 12945 

424.352    (b)    introductory    text 

corrected 1294S 

431.625  (a)  revised:  (c)  redesig- 
nated as  (d)  and  revised:  (c) 

added 47933 

(a)(  1 )  corrected »S7 

431.800    (b)  amended:  (a),  (d)(4) 

and  (i)(l)  revised 47933 

434.27  (a)  Introductory  text  re- 
published: (a)(3)  revised 12016 

434.36    Revised 12014 

434.55    Removed 12014 

435    Pinal  notification 1*550 

435.3    Revised 43071 

(a)  corrected 48438 

435.115  (c)  removed:  (d)  redes- 
ignated as  (c):  new  (d) 
added 43071 

435.116—435.117    Undesignated 

center  heading  added 43071 

435.1 16  Added 43071 

435.1 17  Added 43071 

435.301    (b)    introductory    text 

republished:  (b)(1)  revised 43072 

(b)(l)( ill)  corrected 48438 

435.722    (c)  revised 3S95 

Technical  correction 12*»i 

435.725  (a),  (b)  introductory 
text,  (c)  Introductory  text 
and  (4).  and  (d)  revised:  (e) 

and  (f)  added 3595 

Technical  correction I2*»1 

435.733  (a),  (b)  Introductory 
text,  (c)  Introductory  text 
and  (4),  and  (d)  revised:  (e) 

and  (f)  added 3594 

Technical  correction 126»i 

435.832  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4),  and  (d)  revised:  (e) 

and  (f)  added 359* 

Correctly  designated 5344 

Technical  correction 12*a) 

435.952    (g)  amended »»4» 

435.1009    Amended. 47934 

Corrected *57 

436.2    Revised 43072 

Corrected 48438 

436.114  (c)  removed:  (d)  redes- 
ignated    as    (c):     new     (d) 

added 43072 

(d>  corrected. 48438 

438.120    Added 43072 
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436. 1 24    Added 43073 

(a)  corrected 48438 

436.301    (b)    introductory    text 

republished:  (b)(1)  revised 43073 

436.832  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4),  and  (d)  revised:  (e) 

and  (f)  added 3597 

Technical  correction 12*81 

440.2    (a)  amended 47934 

440.10  (a)(3)(lll)  revised:  (a)  In- 
troductory text  and  (3)  in- 
troductory text  repub- 
lished  47934 

440.20  (a)<3Kil)  revised:  (a)(4) 
added:  (a)  introductory  text 
and  (3)  Introductory  text  re- 
published.  47934 

440.30  Introductory  text  re- 
published: (c)  revised 47934 

440.80    Revised 47934 

441.10  Introductory  text  re- 
published: (1)  added 4549 

441.13    Heading      revised:      (c) 

added. 4549 

441.200  Revised 4793S 

44 1 .201  Revised. 4793S 

44 1 .202  Revised 47935 

44 1 .205  Removed. 47935 

44 1 .206  Revised „ „ 47935 

441.208    Revised 47935 

442.1  (a)  amended 1993 

442.2  Amended 1993 

442.105    (e)  amended 1993 

442.100—442.119     (Subpart     C) 

Heading  revised 1993 

142.109  Redesignated  from 
442.110 1993 

442.110  Redesignated  as 
442.109:  new  442.110  redesig- 
nated from  442.111  and  (a) 
amended 1993 

442.111  Redesignated  as 

442.110  and  (a)  amended: 
new  442.111  redesignated 
from  442.112  and  heading 
revised 1993 

442.112  Redesignated  as 

442.111  and  heading  revised: 
new  442.112  redesignated 
from  442.113  and  heading 
revised 1993 

(c)<5)  amended 1994 

NoTK  ■■itffBM  Indicates  1988  page  numbers. 
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442.113  Redesignated  as 

442.112  and  heading  revised: 
new  442.113  redesignated 
from  442.115  and  heading 
revised 1993 

(a)  Introductory  text  amend- 
ed  1994 

442.114  Added 1994 

442.115  Redesignated  as 

442.113  and  heading  re- 
vised  1993 

Added 1994 

442.116  Added 1994 

442.321  (a),  (c)  and  footnote  1 
revised 11509 

442.322  Removed 1 1509 

442.323  Revised. „ 11509 

455.12    Revised. 48817 

455.23    Added 48817 

466.70  Revised  (paragraphs  (c). 
(d).  and  (e)  transferred  to 

new  466.71  and  revised) 37457 

Technical  correction 37769 

(f)  correctly  transferred  to 
466.71  and  redesignated  as 
(d) 47003 

466.71  Added  (regulations 
transferred  from  466.70  (c), 

(d).  and  (e)  and  revised) 37457 

(b)  and  (cK2)  corrected:  (d) 
correctly  added  ((f)  correct- 
ly  transferred   from   466.70 

and  redesignated  as  (d)) 47003 

466.72  Redesignated  as  466.73: 

new  466.72  added 37457 

466.73  Redesignated  from 
466.72 37457 

466.86    (aKlKl)  amended *«4< 

476.133  (a)  introductory  text 
republished:  (a)(2)(il)  re- 
vised  37458 

(a>(2)(llKA)  correctly  revised....  47004 

476.137    Heading       and       text 

amended 37458 

482  Authority  citation  re- 
vised  »»49 

482.2    (a)(2)  amended *«4l 

482.12  (c)  introductory  text  re- 
published: (c)(5)  added *549 

(cK5)(i)(B)  corrected. H9i7 

482.41  (b)(1)  aad  footnote  1  re- 
vised   1 1509 

485  Heading  and  authority  ci- 
tation revised *549 

Authority  citation  corrected It9»7 
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TITLE  42  Chaptar  IV— Can.  Pw 

485.301—485.308     (Subpart     D> 

Added »*W 

485.304  (a)  corrected *IW 

(gXl)  and  (m)  corrected 1**^ 

485.305  Heading  corrected. MMT 

485.306  (a)    introductory    text 
corrected "7S 

Heading  correctly  revised IM«7 

489.30    (a)<4)  amended 6*49 

Amendment  at  53  FR  6649  re- 
moved  12945 

498.2  Amended 6S5I 

498.3  (b)  Introductory  text  re- 
published; (b)(4)  revised..... «S5l 

(b)(4)  amended 66*9 

Chapter  V — Office  of  Inipector  Gen- 
eral-Health Care,  Department  ef 
Health  and  Human  Servicet 

1003.132    Revised 49413 

Title  42 — Propoted  Rules: 


5          ...... 

41594 

57 

74      

isne,  Min  i»jw.  not 

10404 

SS99 

84 

405 _. 

.      37639 

37176. 

38583.  39927.  4430O.  47990 

soot. 

MI4.  nV,  10404.  llOSr,  IM4I 

sooo 

407 

SOOi 

409 

48137 

410 

48127 

I30J 

»J17,  IIMI,  14440 

37176.  39927 

41© 

tai,  na,  «mi,  i»4»o 

48127 

421       

48127 

431 

0454 

48290 

M54 

74I.0054 

47414 

_ „...7M.isisr 

436 

„  47414 

441 

_ 48127 

10404 

SaS83. 44300. 47990 

39927 

456 

M54 

462 

„       0654 

473 

0*54 

483 

488 

489 

lobi.. 

1003.. 


38582 

44300.47990 

..44300.47990.48127 
MS4,  9*17, 11641 

38794 


Indicates  1988  i»ge  numbers. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

2    Heading  revised 45588 

Preamble  amendment 24 

2.11—2.22      (Subpart      B)    Re- 
vised  45586 

Preamble  amendment 24 

2.46    (o)  added S749 

2.61    (c)(2)  revised;  (c)  (3)  and 

(4)  added. »4» 

2.64  (c)(2)  revised:  (c)  (3)  and 

(4)  added 3749 

2.65  (a)  and  (b)  revised 3749 

2.72  (c)  and  (e)(2)  revised;  (e) 

(3)  and  (4)  added 3750 

2.73  (a)  and  (b)  revised 3750 

2.74  (a)  and  (b)  revised 3750 

2.75  (a)  and  (b)(  1 )  revised 3750 

2    Appendixes    A    and    B    re- 
vised  45592 

Preamble  amendment 24 

Appendix  B  amended 16128 

4.5    (a)  (1)  and  (2)  and  (b)  re- 
vised.  48355 

(a)(1)  corrected 47097 

4.413    Revised 132*7 

4.1105    (a>(2)  revised 39526 

4.1109    (a)  revised 39526 

4.1300— 4.130S    Undesignated 

center  heading  added 8754 

Undesignated  center  beading 
corrected 10036 

4.1300  Redesignated                as 
4.1600 39S25 

Added 8754 

4.1301  Redesignated                as 
4.1601 39525 

Added •'54 

4.1302  Redesignated                as 
4.1602 39525 

Added 8754 

4.1303  Redesignated                as 
4.1603 39528 

Added. Vi* 
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(a)(2)  corrected lOOS* 

4.1304  Redesignated                as 
4.1604 39525 

Added 8755 

4.1305  Redesignated                 as 
4.1605 39525 

Added 8755 

4.1306  Redesignated                as 
4,1606 39525 

Added 8755 

4.1307  Redesignated                as 
4.1607 39525 

Added 8755 

4.1308  Redesignated                as 
4.1608 39525 

Added 87S5 

4.1309  Redesignated                as 
4.1609 39525 

Added 8755 

4.1310  Redesignated                as 
4.1610 39525 

4.1350—4.1356    Undesignated 

center  heading  added 39526 

4.1350  Added 39526 

4.1351  Added 39526 

4.1352  Added 39526 

4.1353  Added 39527 

4.1354  Added. 39527 

4.1355  Added 39527 

4.1356  Added 39527 

4.1360—4.1369    Undesignated 

center  heading  added 39527 

4.1360  Added 39527 

4.1361  Added 39527 

4.1362  Added 39527 

4.1363  Added 39527 

4.1364  Added 39527 

4.1365  Added 39527 

4.1366  Added 39527 

4.1367  Added 39528 

4.1368  Added 39528 

4.1369  Added 39528 

4.1370-4.1379    Undesignated 

center  heading  added 39528 

4.1370  Added 39528 

4.1371  Added 39528 

4.1372  Added 39528 

4.1373  Added 39528 

4.1374  Added 39529 

4.1375  Added 39529 

4.1376  Added 39529 

4.1377  Added 39529 

4.1378  Added. 39529 

4.1379  Added 39529 

Note:  t^ttmt»  Indicates  1988  page  numbers. 
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4.1380—4.1388    Undesignated 

center  heading  added 39529 

4.1380  Added 39529 

4.1381  Added 39529 

4. 1382  Added 39529 

4.1383  Added 39530 

4.1384  Added _ 39530 

4.1385  Added 39530 

4.1386  Added 39530 

4.1387  Added 39530 

4.1388  Added 39530 

4.1390—4.1394    Undesignated 

center  heading  added 39530 

4.1390  Added. 39530 

4.1391  Added. 39530 

4.1392  Added. 39531 

4.1393  Added 39531 

4.1394  Added 39531 

4.1600—4.1610  (Subpart  M)  No- 
menclature change 39525 

4.1600  Redesignated  from 
4.1300 39525 

4.1601  Redesignated  from 
4.1301 39526 

4.1602  Redesignated  from 
4.1302 39525 

4.1603  Redesignated  from 
4.1303 39525 

4.1604  Redesignated  from 
4.1304 39525 

4.1605  Redesignated  from 
4.1305 39525 

4.1606  Redesignated  from 
4.1306 39525 

4.1607  Redesignated  from 
4.1307 39525 

4.1608  Redesignated  from 
4.1308 39525 

4.1609  Redesignated  from 
4.1309 39525 

4.1610  Redesignated  from 
4.1310 39525 

7.16    (a)  (1)  and  (2)  revised 47721 

11  Technical  information  doc- 
uments available 43763 

Authority  citation  revised. 5171 

11.10  Revised 5171 

11.11  Revised 5171 

11.14  (a),  (d).  (g).  (1).  (r).  (w). 
(z).  (cc).  (ff).  (11).  (U),  and 

(rr)  revised;  (uu)  added 5171 

11.15  (a)  introductory  text  and 
(c)  revised;  (aK3)(li)  amend- 
ed; (aK4).  (d).  and  (e) 
added 5172 
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TITLE  43  Subtm*  A— Con.  pw 

11.16    Removed _ Sin 

11. n    (a)  revised S\n 

11.18    (aM4)coiTecUy  revised »77l 

ll.JO    Revised »in 

11.21  (a)(1).  (b),  and  (c)  re- 
vised.  Sin 

11.23  (b).  (e)  Introductory  text 
and  (2).  (f)  (1),  (2).  and  (4). 

and  (gX2>  revised Sin 

11.24  (bXlXi)  and  (2)  revised; 
(bKlXiv)  amended:  (b)(lKv) 
added. Sin 

11.30  (c)(2)  revised. SI74 

11.31  (a)(4)  and  (e)  Introducto- 
ry text  and  (3)  revised $174 

11.32  (a)  introductory  text  and 

(1).  (c).  and  (e)  revised SI74 

11.40  (c)  revised. S175 

11.41  (cK4)  and  (6MU)  revised. S17S 

(gXlXi)  correctly  revised. »7n 

11.60    (dX2)  revised SI7S 

11.71  (g)  Introductory  text  and 
(1)  revised:  (gX4)  amended: 
(gX5)  added SI7S 

11.72  (CX5)  revised 5I7S 

11.82  (dX2XivXB)  removed; 
(dX2XivXA)  redesignated  as 
(dX2Xlv);  (e)  (1)  and  (2)  re- 
vised  Sirs 

11.83  (b)  revised $17S 

11.84  (i)  revised S176 

11.91  Revised S17« 

1 1 .92  Revised SI7« 

11.93  (c)  revised SI7» 

12    Authority  citation  revised 8077, 

I*IM 

12.2  (bXl)  amended 8077 

12.3  (b)  amended 8(177 

12.41—12.92         (Subpart         C) 

Added 8077,1087 

12.100—12.510       (Subpart       D) 

Added;  nomenclature 

change I9IW,  If304 

12.105    (gX3).    (tX3).    (W).    and 

(x)  added 18I»» 

12.110    (aX2Xvlii)       and       (3) 

added l»l»» 

12.200    (CX8)  added I»I»9 

20    Appendix  C  availabUlty 8186 

29    Revised « tMt 

35    Added 41*0 

indlcales  1988  page  numbers. 
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Chapter  I — Bur««u  of  R»damation, 
0»partin«nl  of  tha  ln««r<er 

426.11    (hX2)  revised 39919 

428.16    (a)  amended 39919 

Chaptar  II — Btiraau  of  land  Manog*- 
nwnt,  Dapartmwit  of  Hi*  Intorier 

2804.1    (b)  revised 17701 

2884.1    (b)  revised 17701 

2920  Authority  citation  re- 
vised  49115 

2920.0-3    Revised 491 15 

2920.0-5    (m)  added. 49115 

2920.1    Revised. _ 49115 

2920.1-1    Added. 49115 

2920.1-2    Added 49115 

3000  Authority  citation  re- 
vised   I78S1 

3000.0-5  (g),  (k).  and  (I)  re- 
vised  I78SI 

3000.8    Added. I71S1 

3040    Removed I78SI 

3100  Authority  citation  re- 
vised.   171SI 

3100.0-3    (a)(2)(l)   and    (bX2Xl) 

revised;  (e)  amended 17851 

3100.0-5  (a)  and  (e)  revised;  (f) 
and  (h>  removed;  (g).  (1),  (j), 
(k).  and  (1)  redesignated  as 
(f),  (g).  (h).  (1)  and  (j);  (d) 
and  new  (h)  (1)  and  (2) 
amended:  new  (1)  and  (j)  re- 
vised  17*51 

3100.2-2    Amended 17J51 

3100.4-1    (b)  Introductory  text, 

(3).  and  (4)  amended I73S2 

3100.4-3    Revised I78S1 

3101.1-1    Revised. 17351 

3101.1-2    Revised. I7SS1 

3101.1-3    Added. _..„ 17851 

3101.2-1    (b)  amended. I71S1 

3101.2-3    Amended I73S1 

3101.2-4    (b)  amended 17SS3 

3101.2-5    Amended 173S3 

3101.3-1    Amended I78S3 

3101.3-2    Amended. „ I73S3 

3102.1  Amended. 17353 

3102.2  Revised 17353 

3102.3  Amended „ 17353 

3102.4  Revised 17353 

3102.5  Revised 17353 

3102.5-1—3102,5-3    Added 17353 
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3103.1-2    (aXl)  amended;  (aX2) 

revised 17358 

3103.2-2  Introductory  text  re- 
vised  17353 

3103.3-1    (c)   and   (d)   removed; 

(e)  redesignated  as  new  (c) 1226 

(b)  amended;  (c)  and  (d)  re- 
moved: (e)  redesignated  as 
(c);  new  (d)  added 173S4 

3103.3-3    Removed 17354 

3103.4-1  (bXl)  and  (c)  amend- 
ed  17854 

3103.4-2    Revised 17354 

3104.1    (a)  revised 17354 

3104.3  (b)  amended. I78S4 

3104.6  Revised 17854 

3104.7  (b)  revised. 17354 

3 104.8  Amended 17355 

3105.2-3    Revised 17S5S 

3105.6    Added I73S5 

3106.1-3106.8-3  (Subpart  3106) 

Revised 17SS5 

3107.1    Amended 17357 

3107.2-2    Amended 173S7 

3107.2-3    Heading  revised 178S7 

3107.3-2    Amended 178S7 

3107.4  Amended 17857 

3107.6    Amended 17357 

3107.8-3    (b)  amended 17357 

3108.1  Amended 17357 

3108.2-1  (a)  revised;  (b)  amend- 
ed  17357 

3108.2-2  (a)  (2)  and  (3)  amend- 
ed  17SS7 

3108.2-4    (a)  amended I73S7 

3 108.4  Amended I7SS7 

3108.5  Added I7SS7 

3109.1-2    Revised 17357 

3109.2  (cXl)  and  (dXlXii) 
amended 17358 

3130  Authority  citation  re- 
vised  17158 

3130.0-5  (e)  removed;  it)  and 
(g)  redesignated  as  (e)  and 
(f) 17358 

3130.3  Amended 17358 

3130.5    Amended 17358 

3131.2  (a)  and  (b)  amended. 17358 

3132.3  (a)  and  (b)  amended 17358 

3133.1  (c)  amended 17858 

3133.2  Amended 17858 

3133.2-1    Amended 17358 

3134.1    (a)    and    (c)    amended; 

(b),  (d),  and  (e)  revised 17858 

Note  ttUlma  indicates  1S88  page  numbers. 
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3134.1-1    Amended 17358 

3134.1-2    Existing     text     desig- 
nated as  (a)  and  amended: 

(b)  added 1735« 

3135.1—3135.1-6  (Subpart  3135) 

Heading  revised 17359 

3135.1    Revised 17359 

3135.1-1    Heading    revised;    (a) 
through    (d)    amended;    (e) 

and  (f )  added 17359 

3135.1-2    (b)   amended;   (c)   re- 
vised  17359 

3135.1-3    Revised 17359 

3135.1-4    Heading    revised;    (a) 

amended 17359 

3136.1    Amended 17359 

3150    Added. 17359 

3160    Note  1  amended;  author- 
ity citation  revised I7S6I 

3160.0-5    Revised 17861 

3161.1  (a)  amended 17361 

3161.2  Amended 17341 

3162.1—3162.8    (Subpart    3162) 

Heading  revised 17363 

3162.1  (a),  (b),  and  (c)  amend- 
ed  17363 

3162.2  (a),  (b),-  and  (c)  amend- 
ed  17363 

3162.3  Revised 17363 

3162.3-1    (c)  amended;  (dK3)  re- 
moved:   (dX4)    redesignated 

as  (dX3);  (g)  added 17363 

3162.3-2    (a)  amended 17363 

3162.3-3    Amended. 17363 

3162.3-4    (a)  and  (c)  amended 17363 

3162.4-1    (a)  and  (b)  amended 17363 

3162.4-2    (a)  and  (b)  amended 17363 

3162.4-3    Introductory  text 

amended 16413 

3162.5-1    (a),    (b).    (c)    and    (e) 

amended I7S63 

3162.5-2    (a)        through        (d) 

amended 17363 

3162.5-3    Amended. 17363 

3162.6    (b)  amended 17363 

3162.7-1    (a),      (d).      and      (e) 

amended 17363 

3162.7-4    Redesignated  as 

3167.7-5;  new  3162.7-4  redes- 
ignated     from      30      CFR 

206.104 1118 

Revised 1114 

Introductory  text,  (b),  (e),  and 
(h)  amended 17364 
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3162.8  (a)  through  <d)  amend- 
ed  I7J64 

3163.1—3163.6    (Subpart     3163) 

Heading  revised ITSM 

3163.1  (a)  introductory  text, 
(1).  (2).  (4),  (5).  and  (6),  (c) 

and  <d)  amended I7SM 

3163.2  (a),  (b),  (gXl).  (2)  U), 
(U).  and  (iii)  and  (j)  amend- 
ed  \Tlt4 

3163.5    Heading  revised:  (b)  and 

(c)  amended 17*64 

3164.1    (b)  amended 173*4 

3164.3  (a)  amended 17J64 

3165.1  (a)  and  (c)  amended:  (b) 
revised 17S64 

3165.1-1    Amended 17*65 

3165.2  Amended 17365 

3165.3  (a)  amended 17365 

3165.4  (c)  and  (d)  amended. 17365 

316T.T-S    Redesignated        from 

3162.7-4 !«• 

3180  Authority  citation  re- 
vised.  17365 

3183.3-1    Redesignated  as 

3183.4  and  revised 17365 

3183.4  Redesignated  as  3183.S: 
new  3183.4  redesignated 
from  3183.3-1  and  revised 17365 

3183.5  Eledesignated  as  3183.6: 
new  3183.5  redesignated 
from  3183.4 17365 

3183.6  Redesignated  as  3183.7: 
new  3183.6  redesignated 
from  3183.5 17365 

3183.7  Redesignated  from 
3183.6 17365 

3 1 86. 1    Amended „ 17365 

3200  Authority  citation  re- 
vised  17344 

3200.0-3    Amended 173*4 

3200.0-5  (b).  (e).  <f).  and  (g)  re- 
vised: (li)  (1)  through  (3)  re- 
moved:    (m)     through     (w) 

added 17344 

3200.0-6—3200.0-7    Removed 1734* 

3200.0-6    Redesignated        from 

3200.0-8  and  (a)  amended 173** 

3200.0-8    Redesignated  as 

3200.0-6  and  (a)  amended. 173** 

3200.1  Added 17S»* 

3200.2  Added 173*4 

Norr  ■■Will  Indicates  1988  pace  numbers. 
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3201.1-1    Existing     text     desig- 
nated as  (b)  and  amended: 

(a)  added 17347 

3201.1-2    (b)(2)  amended 17347 

3201.1-4    Amended 17347 

3202.2    Amended 173*7 

3202.2-2    Removed:  new  3202.2- 
2  redesignated  from  3202.2-3 

and  revised 17347 

3202.2-3    Redesignated  as 

3202.2-2    and    revised:    new 
3202.2-3    redesignated    from 

3202.2-5  and  amended 17347 

3202.2-4    Removed:  new  3202.2- 
4  redesignated  from  3202.2-6 

and  amended 17347 

3202.2-5    Redesignated  as 

3202.2-3  and  amended. 173*7 

3202.2-6    Redesignated  as 

3202.2-4  and  amended 173*7 

3203.1-1    Revised. 173*7 

3203.1-3    (a)     designation     re- 
moved.  173*7 

3203.1-4    (d)  amended 173*7 

3203.2  (b)  and  (d)  amended 173*7 

3203.3  Amended 173*3 

3203.5  Amended 173** 

3203.6  Introductory    text,    (a) 

and  (b)  amended 17344 

3203.8    (a)  and  (b)  amended 17341 

3205.1-3205.4-2  (Subpart  3205) 

Heading  revised 1734* 

3205.1-2    (a)(1)  amended. 173*3 

3205.2    Revised 173*3 

3205.3-1    Amended 17348 

3205.3-2    (a)  and  (c)  amended: 

(d)  revised 17348 

3205.3-7    (b)  introductory  text 

revised 173*3 

3205.3-8    Revised 17348 

3205.3-9    Amended. 17349 

3205.4- 1    Amended. 17349 

3205.4-2    Amended. 17349 

3206.1  Revised 173*9 

3206. 1- 1    Revised 173*9 

3206.1-2    Revised 17349 

3206.2  Revised 17349 

3206.3  Removed:  new  3206.3  re- 
designated    from     3206.3-3 

and  revised 17349 

3206.3-1-3206.3-2    Removed 17349 

3206.3-3    Redesignated  as 

3206.3  and  revised 173*9 

3206.5  Revised _ 173*9 

3206.6  Revised 173*9 
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3206.9    Added 173*9 

3207.2-3    (c)  revised. 173*9 

3207.3-2    (c)  revised. 173*9 

3209.0-1    (a)  amended 173*9 

3209.0-5  (c)  removed;  (d)  redes- 
ignated as  (c) 17370 

3209.4-1    (b)  revised. 17170 

3210  Authority  citation  re- 
vised  17370 

3210.2-1    Revised. 17370 

3220  Authority  citation  re- 
vised  17370 

3220.2  RevlsetL 17170 

3220.2-1    Added 17370 

3220.2-2    Added 17170 

3220.3  Revised 17170 

3220.4  (a)  amended 17170 

3220.5  (c)  through  (e)  redesig- 
nated as  (d)  through  (f):  (b), 
new  (e)  and  (f)  amended: 
new  (d)  revised:  new  (c) 
added 17170 

3240  Authority  citation  re- 
vised  17370 

3241.1—3241.9     (Subpart    3241) 

Heading  revised 17370 

3241.1  Revised 17171 

3241.1-1    Heading    revised:    (a) 

designation  removed  and 
text  amended:  <b)  removed; 
(1).  (2).  and  (3)  redesignated 

as  (a),  (b),  and  (c) 17371 

3241.1-2    Added 17171 

3241.2  Revised 17*71 

3241.2-1    Revised 17171 

3241.2-2    Removed;  new  3241.2- 

2  redesignated  from  3241.2-3 

and  revised 17371 

3241.2-3  Redesignated  as 
3241.2-2  and  revised:  new 
3241.2-3  redesignated  from 
3241.2-4  and  revised 17171 

3241.2-4  Redesignated  as 
3241.2-3  and  revised:  and 
3241.2-4  redesignated  from 
3241.2-5  and  revised 17171 

3241.2-5    Redesignated  as 

3241.2-4  and  revised. 17371 

3241.3  Revised 17371 

3241.4  Revised 17371 

3241.5  Revised „ 17371 

3241.7-1  (b)  amended;  (d)  re- 
designated as  (c)  and 
amended 17371 


Non:  IiKjh  indicates  1988  pue  numbers. 
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3241.8  Revised 17171 

3241.9  Revised 17171 

3242.1    Introductory    text    and 

(c)  amended 17371 

3242.2-2    Amended 17373 

3243.1  Amended 17373 

3243.2  Amended 17373 

3243.3-1    (a),  (b),  (c)  amended 17372 

3243.3-2    Amended 17373 

3243.4-1    (a)  revised:  (b)  and  (c) 

amended 17377 

3243.4-2    (a)  and  (b)  amended 17373 

3244.1  (a)  intr(Xluctory  text  re- 
vised.  17372 

3244.2-1    Amended 17372 

3244.2-2    (a)  and  (bXl)  amend- 
ed  17373 

3244.5    Amended. 17373 

3250    Authority      citation      re- 
vised  17173 

3250.0-3    Amended 17373 

3250.1-2    Revised 1737J 

3250.4-1    Amended 17373 

3250.4-2    Amended. 17373 

3250.6-1    (b)  amended 17373 

3250.6-2    (a)  amended 17373 

3250.6-3    Amended 17373 

3250.8  (a)  and  (b)  amended 17373 

3250.9  (a)  and  (d)  amended 17373 

3260.0-5    (a)  and  (b)  revised:  (c) 

through  (o)  redesignated  as 

(d)  through  (p):  new  (c) 
added;  new  (i)  and  (p) 
amended;  new  (j)  and  (o)  re- 
vised  17373 

3261.2  Amended 17373 

3261.8    Removed 17373 

3262.1—3262.9    (Subpart    3262) 

Heading  revised 17373 

3262.1  (a),  (b),  and  (c)  amend- 
ed  17373 

3262.2  Revised 17373 

3262.2-i    Heading  revised;  text 

amended 17374 

3262.3  (a)  and  (b)  amended 17374 

3262.4  Amended 17174 

3262.4-1    Introductory  text  and 

(i)  amended 17174 

3262.4-2    Amended 17174 

3262.5  Amended 17374 

3262.5-1    (a),  (b)  and  (c)  amend- 
ed  17374 

3262.5-2    (a)  and  (b)  amended 17374 

3262.5-3    Amended 17374 

3262.S-4    Amended. 17174 
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TITLE  43  Chapter  II — Con.  put 

3262.5-5    Amended 1/»4 

3262.6  Amended I7S74 

3262.6- 1    Amended _ 17374 

3262.6-2    Amended 17374 

3262.6-3    Amended 17374 

3262.7  Amended 17S74 

3262.7-1    Amended 17374 

3263.1  Amended _ _..17S74 

3263.2  Amended 17374 

3263.3  Revised 17374 

3264.2-2    (d)  amended. 17374 

3264.2-3    Amended 17375 

3264.3  Amended 1737S 

3264.4  Removed:  new  3264.4  re- 
designated from  3264.5  and 
amended 1737S 

3264.5  Redesigiutted   as  3264.4 

and  amended 17375 

3265.1    (a)  amended 17375 

3000—3040  (Group  3000)    Note 

amended 17375 

3100—3190  (Group  3100)    Note 

amended. 17375 

3200—3280  (Group  3200)    Note 

added 17375 

3210    Note  removed 17375 

3250    Note  removed 17375 

3250.0-1—3250.9  (Subpart  3250) 

Note  removed 17375 

3260    Note  1  amended:  Note  2 

revised 17375 

3420.1-4    (e)(3)  revised 46472 

3420.1-6    Revised 46473 

3461.1  Redesignated  as  3461.5; 
new  3461.1  redesignated 
from  3461.2 46473 

3461.2  Redesignated  as  3461.1: 
new  3461.2  redesignated 
from  3461.3 46473 

3461.2-1    Redesignated        from 

3461.3-1  and  (b)(1)  revised. 46473 

3461.2-2    Redesignated        from 

3461.3-2 46473 

3461.3  Redesignated  as  3461.2: 
new  3461.3  redesignated 
from  3461.4 46473 

3461.3-1  Redesignated  as 
3461.2-1  and  (b)(1)  revised; 
new  3481.3-1  redesignated 
from  3461.4-1 46473 

3461.3-2  Redesignated  as 
3461.2-2;  new  3461.3-2  redes- 
ignated from  3461.4-2 46473 

Note  l»ld»»»«  indicates  198S  pace  numbere. 
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3461.4  Redesignated  as  3461.3: 
new  3461.4  redesignated 
from  3461.5 46473 

3461.4-1    Redesignated  as 

3461.3-1 46473 

3461.4-2    Redesignated  as 

3461.3-2 46473 

3461.5  Redesignated  as  3461.4; 
new  3461.5  redesignated 
from  3461.1  and  amended 46473 

<a)(3).  (c)(1).  (g)(1).  (1)(1)  and 
(t)(2)(ll)  amended;  (e).  (o)(l) 
and  (t)(l)(i)  revised:  (h)(2)(i) 
removed;  (h)(2)  (ID  and  (ili) 
redesignated    as    (h)(2)    (i) 

and  (11) 46473 

3560    Lease     renewals:     latent 

ambiguity  corrected. 48124 

4100    Authority      citation      re-     

vised 10233 

4100.0-S    Amended I023J 

4100.0-8    Added 10233 

4110.2-1    (d)  and  (e)  added 10133 

4110.2-2    Revised 10233 

4110.2-3  (c)  revised:  (e)  amend- 
ed  10233 

4110.2-4    Added 10233 

4110.3    Heading    revised:     text 

added 10233 

41 10.3-1    Revised. 10233 

4110.3-2    Revised. 10234 

4110.3-3    (a)  revised 10234 

41 10.4-1    Revised 10334 

4120.1  Removed _  10234 

4120.2  Removed „..I0JS4 

4120.2-1    (c)  removed 10334 

4120.2-3    Added — 10234 

4120.3-5    Revised 10234 

4130.1-2    Introductory  text 

amended:  (a)  revised 10234 

4130.2  (d)(3)  removed 10M4 

4130.4-1    (b)  amended..„ lflM4 

4130.6  Amended 10234 

4130.6-1    (a)  amended. 10234 

4130.6-3    Addition     at    49    FR 

6453  confirmed 10234 

4130.7-1    (a)    (1).    (2)    and    (3) 

added 2»»3 

(d)  amended:  (e)  added 10235 

4140.1    (a>(3)  revised;  (b)(7)  and 

(8)  removed 10235 

4150.3  Introductory    text,    (a). 

(b).  and  (c)  revised 10235 

4170.1-3    Revised 10235 

41T0.1-4    Removed 10235 
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5463.2    Existing  text  designated 

as  (a);  (b)  added:  interim 42587 

5473.1    Revised;  Interim 42587 

8370    Authority      citation      re- 
vised  10394 

8272.6    (b)  revised 103»4 

9262.0-3—9262.1  (Subpart  9262) 

Added 49116 

Public  Land  Ordon 

829    Revoked  in  part  by  PLC 

6671 1141» 

1143    Revolted  in  part  by  PLO 

6660 44893 

2394    Revolted  in  part  by  PLO 

6660 44893 

3305    Revoked  In  part  by  PLO 

6660 44893 

3953    Revoked  in  part  by  PLO 

6673 12420 

4056    Revoked  In  part  by  PLO 

6673 12420 

5179    See  PLO  6673 12420 

5548    See  PLO  6678 It2«3 

6618    Corrected  by  PLO  6678 1«2«3 

6658    Corrected 39329 

8659    Corrected „ 37715 

Corrected 10330 

6660    44893 

6661    135* 

6662     1359 

6663     3750 

6664    7137 

6665    7187 

6866    7520 

6687    9»2i 

8888    9620 

6689    _.. 9620 

8670    10535 

6«71     12419 

6«72     12420 

6«73     12420 

8874     15041 

8675  162*9 

8676  1»2»2 

6677  112(3 

8878  I0233 

Title  43 — Propoted  Rules: 

4. 38248.  38950.  43009 

i2ZZZZZ!!ZiZ!Z!Z!Z!"Z!!!!! 39042 

„ itrjj 

n 39243 
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240O 39542 

2410... 

39542 

2420... 

39542 

2430... 

39542 

2440... 

„ 39542 

2450... 

39542 

24S0... 

39542 

2470... 

39542 

30OO... 

„        nt* 

3100... 

_ _..     MIS.  9114 

3110... 

9114 

3120... 

MI3.  9114 

39848 

IOI».  JIM,  no.  9114,  II3II 

3180 

„ 9314 

3200.. 

9114 

3450.. 

46499 

3590.. 

nss 

4100.. 

37485 

5400 

„ „ 6013 

5450.. 

Mia 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Fadaral  Emergency 
Management  Agency 

5    Authority  citation  revised 2740 

5.52    (c)  revised 2740 

5.57  Redesignated  as  5.58;  new 

5.57  added 2740 

5.58  Redesignated  as  5.59;  new 

5.58  redesignated       from 

5.57 2740 

5.59  Redesignated  as  5.60;  new 

5.59  redesignated       from 

5.58 2740 

5.60  Redesignated  as  5.61;  new 

5.60  redesignated       from 

5.59 2740 

Amended 2741 

5.61  Redesignated  from  5.60 2740 

Amended .■..^...  2741 

13    Added ton,  MM7 

Technical  correction 9317 

17    Added. 19199, 19204 

Nomenclature  change 19200 

17.105    (w)  added 19200 

25    Authority  citation  revised 48026 

Revised;  eff.  4-2-89 48026 

25.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and    (2);    Introductory    text 
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TITLE  44  Chapter  I— Con.  Pue 

designaud  as  new  (a)  Intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48026 

59.1    Amended 16176 

60.3  (CK13)  and  (d)<4)  added: 
(d)  (1)  and  (3)  and  (eXl) 
amended 16176 

61.4  (c)  amended 16177 

61.5  <fX4)  amended;  (J)  added. 16277 

81.11    (e)  amended 1S111 

61  Appendixes  A(l)  and  A(2) 
amended 16177 

Appendix   A(3)   and   A(4)   re- 
moved  1627* 

62  Authority  citation  revised: 
section  authority  citations 
removed mil,  I627» 

62.5  Amended 1««7» 

62.6  (a)  revised ISMI 

62.23    <c),  <h)(5).  and  (j)  (5).  (7), 

and  (8)  amended;  (jK4)  re- 
vised   15111 

62  Appendixes  A  and  B  amend- 
ed  mil 

64.6    Table  amended 38936. 

38231.  39920.  41713.  44128,  45335. 
48686.  48818 

Table  amended 14»6, 

1741.  1209,  44M,  5177,  5773,  6149,  6150, 
6456,  100M,  10091,  10092,  13269,  14796, 
14799,  1S39S.  15556,  17946 

65.4  Table  amended 37953,  46474 

Table  amended:  interim 37955. 

46475 

Table  amended 5179 

Table  amended:  Interim 51«0 

65.6    (a)  (12)  and  (13)  added 16179 

65.11  Redesignated     as     65.13; 

new  65.11  added 16179 

65.12  Added 1*179 

65.13  Redesignated  from 
65.11 16179 

67  Flood  elevation  determina- 
tions  37956.  46476 

Flood     elevation     determina- 
tions  1743. 

Slil,  7915,  11510,  11151.  I970 
70.3    (b>(2)(lv)  amended:  (b)(4) 

revised 16100 

72    Authority  citation  revised 1*ltO 

72.5  Amended 1«at0 

80.1    (a)(6)  revised 11276 

NoTK  loMfK*  Indicates  1988  pace  numbera. 
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82.1    <h),  (1).  <1),  and  (k)  redes- 
ignated as  (I),  (j).  (It),  and 

(1);  new  (h)  and  (m)  added. 11176 

83.4    Revised 11276 

83.25    (e)  and  (f)  revised. 11176 

205.54    (d)(l)(m)(C)(J)  and 

(J)(l)(il)revlsed 1598 

205.90—205-97  (Subpart  P)  Re- 
vised  12682 

Title  44 — Proposed  Rules: 

7    m 

n 39015 

59 421 17 

60 421 17 

61 421 17 

419,  4473,  10S47 

62 _ 42117 

,  41» 

SS 37975.  42117 

67  .  .  _ „ 37979. 

39545.  39546,  42667.  46787.  47611 

4425. 

44rs.  S19S,  4*76,  lUM,  11064 

70 42117 

72 42117 

80 *»< 

82 *»' 

83 »>l 

205 37803.  39249.  45365 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Daportmsnl  of  Haolth 
and  Human  Sarvicat 

2  Added 37146 

3  Authority  citation  revised 43336 

3.2    (bX2)  revised 43336 

3.43    (g)  added 43336 

5    Revised 43579 

12  Authority  citation  amend- 
ed  7745 

12.1    (j)  revised 7745 

12.3    (b)  and  (e)  revised 7745 

12    Exhibit  A  amended 7745 

15  Authority  citation  revised 48026 

Revised;  efl.  4-2-89 48026 

15.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  Introductory  text 
designated  as  new  (a)  Intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48026 

16  Appendix  A  amended 7*64 

36    Added 1 1M0 

73    Authority  citation  revised 4409 
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73.735-1201    (a)  revised 4409 

73    Appendixes      A       and       B 

added 44" 

74.4    (a)     text     designated     as 

(aXl);  (aX2)  added 8079 

74.62    (axl)  revised 8079  j 

76    Revised:  nomenclature 

change 19100, 19104 

76.105    (dXl),    (p)(2),    and    (w) 

added IW" 

76.110    (aXlXUKCXJ)added 19100 

79    Added "659 

92     Added 8079,  8087 

92.30    (aXl)  and  (dM5)  added 8079 

95.601—95.641  (Subpart  F)    Au- 
thority citation  revised 17 

95.621    (e)  revised 17 

96    Authority  citation  revised 37965 

96.2    (d)  added 37965 

96.14  (a)  Introductory  text  and 

(2)  revised - 37965 

96.15  Revised 37965 

96.16  Revised - 37966 

96.17  Added 37966 

96.30  (b)  removed;  (a)  designa- 
tion removed 37966 

(a)  (1)  and  (2)  correctly  desig- 
nated as  (a)  and  (b) "65* 

96.31  Added 37966 

(bX2)  revised _ 6818 

96.32  Added 37966 

96.33  Added 37966 

96.42  (e)  revised 37966 

96.44  (eX4)  and  (f )  added 37967 

96.46  (c)  revised 37967 

96.50  (b)  revised 37967 

96.51  (a)  revised 37967 

96.81  Revised 37967 

96.82  Revised 37967 

96.83  Removed 37967 

96.85  Revised 6817 

96.86  Added 37967 

96.87  Added. 37967 

96.88  Added 37967 

96.89  Revised 6*17 

96.89a    Removed 6828 

96.92    Added 37968 

96.110—96.111       (Subpart       L) 

Added 37968 

96.120—96.121       (Subpart       L) 

Correctly  designated 11656 

97.11  Revision  confirmed 41431 

97.12  Revision  confirmed 41431 

Note  liHtan  indicates  1988  page  numbers. 


Chaptar  II — Offica  of  Family  Assiit- 
onca  (A>«i>lanca  Programs),  Da- 
partmant  of  Haalth  and  Human 
Servicas 

206    Authority  citation  revised:      p^' 
section    authority    citations 
removed 48689 

206.10  (aXlXvilXB)  revised;  in- 
terim  48689 

233  Authority  citation  revised; 
section  authority  citations 
removed. 48689 

233.20  (aXSXvi)  redesignated 
as  (aX3XvlXA);  (aXSXvlXB) 

added:  Interim 48689 

(a)  correctly  designated 467 

233.50    (c)  added;  interim 48689 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301  Authority  citation  revised; 
section    authority    citations 

removed 5254 

301.1    Amended 5256 

302.36    Revised 525* 

303.7    Revised 5257 

OMB  number IW 

303.52    (e)  and  (f)  removed 5258 

305  Authority  citation  re- 
vised  5158 

305.20  (b)  (1)  and  (2)  and  (c) 
(1)  and  (2)  amended:  (d)(5) 
added;  (d)  Introductory  text 

republished 5256 

305.32  Heading,  introductory 
text,  (c)  and  (d)  revised:  (f) 
through  (1)  redesignated  as 
(g)    through    (j):    new    (f) 

added;  new  (g)  revised 5158 

OMB  number 1W 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

402    Added 78S8 


^o-^|^5  o 
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TITLE  45— Con. 

Chapter  VI — National  Scianc* 
Fomiuolloii  ,^ 

P««e 

602    Added MMO,  1067 

612  Authority  citation  re- 
vised  43073 

612.6    Removed 43073 

612.8  (a)(7)  revised 43073 

612.9  Added 43074 

612.10  Added 43074 

612.11  Added _ 43075 

612.12  Added 43076 

612.13  Added. 43076 

620    Added;  nomenclature 

eiiange IWOI,  IW04 

620.105    (w)  added I9J01 

Chapter  XI — National  Foundation  on 
th«  Artt  and  the  Humonitiet 

1100    Revised 48266 

1154    Added:  nomenclature 

cliange 19101, 19104 

1154.105    (w)  added 19M1 

1 157    Added aosi,  ■0*7 

1169    Added 19J0I,  19J04 

Nomenclature  cit&nge 19202 

1169.105    (w)  added. 19202 

1174    Added. (0(2.  »0»7 

1183    Added. 1013,  »0»7 

1 185    Added:  nomenclature 

change 19202, 19204 

1185.105    (w)  added 19202 

Chapter  XII— ACTION 

1234    Added 80*4.  80(7 

1229     Added 19202,  19204 

Nomenclature  change 19203 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1301  Authority  citation  re- 
vised  S979 

1301.31    Revised 5979 

1385  Heading  and  authority  ci- 
tation revised 44845 

1385. 1    Revised 44845 

1385.3  Introductory  text  re- 
published: section  amend- 
ed  44845 

1385.4  Revised 44845 

1385.5  Added 44846 

NoTT  BBlrff»n  indicates  1988  page  numbera. 


Page 

1385.8  Revised. 44846 

1385.7    Introductory     text     re- 
vised  44846 

1385.9  (a)  introductory  text  re- 
vised  44846 

1386  Authority      citation      re- 
vised  44846 

1386.20  <d)  and  (e)  added 44846 

1386.21  (a)  revised 44846 

1386.22  Removed 44846 

1386.23  Revised 44846 

1386.24  Revised 44847 

1386.30    (a),  (b),  (e)  (2)  and  (3) 

revised:  OMB  number 44847 

1336.32  Revised:                  OMB 
number 44847 

1386.33  (a)       revised;       OMB 
number 44847 

1 386.34  Removed. 44847 

1386.35  (b)(1)  revised 44847 

1386.81    (a)  revised 44847 

1386.111    (c)   introductory   text 

republished:  (c)(1)  revised 44847 

1387  Heading  revised 44847 

1388  Revised 44847 

Chapter  XVI — Legal  Services 
Corporation 

1602.1  Amended 6153 

1602.2  Revised 6153 

1602.4  Amended 6153 

Corrected 9726 

1602.5  (a)  amended 6153 

1602.6  Removed 6153 

1602.7  (a)  amended 6153 

1602  9    ia>(6)  revised 6153 

1602.10  Amended 6154 

1602.13    (b).  (c)  and  (d),  (e)(1) 

introductory  text  and  (i) 
through  (ill)  and  (f )  through 
(h)  revised;  (e)  introductory 
text  republished:  (eXlMiv). 
(6)  and  (7)  and  (i)  through 

(Ic)  added 6154 

(e>(7)  and  (hXl)  corrected 9726 

1611    Appendix  A  revised 12018 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  States 
Constitution 

2015    Added 8084.  8087 
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CHANGES  OCTOBER  1,  1987  THROUGH  MAY  31,  1988 


Chapter  XXII— Christopher  Columbut 
Quincentenary  Jubilee  Commission 

2201    Authority      citation      re-       pm' 

vised:  nomenclature     

change ^^ 

2201.4    Added:  interim 3J20 

2201.11  (Subpart  B)  Redesig- 
nated as  2201.21  (Subpart 
C);  new  2201.11-2201.13 
(Subpart  B)  added:  interim SS21 

2201.21—2201.23  (Subpart  C) 
Redesignated  as 
2201.31—2201.33  (Subpart 
D):  Interim ***! 

2201.21  (Subpart  C)  Redesig- 
nated from  2201.11  (Subpart 
B):  Interim 3S2\ 

2201.31—2201.33  (Subpart  D) 
Redesignated  as 
2201.41—2201.43  (Subpart 
E):  new  2201.31—2201.33 
(Subpart  D)  redesignated 
from  2201.21—2201.23  (Sub- 
part C);  interim *321 

2201.32  (c)  introductory  text 
revised:  Interim  (effective 
date  pending) **21 

2201.41—2201.44  (Subpart  E) 
Redesignated  as 
2201.51—2201.54  (Subpart 
P);  Interim **» 

2201.41-2201.43  (Subpart  E) 
Redesignated  from 

2201.31—2201.33       (Subpart 

D):  Interim. 3321 

2201.51—2201.55  (Subpart  F) 
Redesignated  as 

2201.61—2201.65       (Subpart 

G);  interim 3320 

2201.51-2201.54  (Subpart  F) 
Redesignated  from 
2201.41—2201.44  (Subpart 
E);  interim 3320 

2201.52  OMB  number 3321 

2201.53  Revised:  interim 3320 

2201.61—2201.65     (Subpart     G) 

Redesignated  from  (Subpart 
F)  2201.51—2201.55;  inter- 
im  3320 

2202    Added:  interim  (effective     

date  pending  In  part) 3322 


Title  45 — Proposed  Rules: 


80.... 
76.... 
85... 


9164 

. 39049 
4415 


233 

303 

400 

80« 

630 

670 

1154.... 
1157.... 
1169.... 
1180.... 
1185.... 
121S..- 


...37183.  38171,  47420 

„ I1M1 

38795 

lOiM 

39015 


.39015 

.42687 

.39015 

.1405 


1326... 
1328... 
1336... 
1356... 


...39015 

149* 

...39015 

lOIW 

10107 

10107 


..11436 
..38900.42460,42760 


NOTO 


indicates  1988  page  numbers. 


1607 

1803 4*297 

TITLE  44— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05    (b)  Note  amended;  Inter- 
im  38623 

2    Authority  citation  revised 7748 

2.75-60    Revised 7748 

4.03-35    Added 47534 

4.03-45    Added _ 47534 

4.03-50    Added 47534 

4.03-55    Added _ 47534 

4.05-10    Revised 47534 

4.05-12    Added — 47534 

4.05-35    Added 47534 

5.201    Re\Tsed 47535 

5.205    Added 47535 

5.901    (d).  (e)  and  (f)  added 47535 

10    Revised:  interim:  eff.  in  part 

12-1-88 38623 

10.103    Amended:    interim;   eff. 

4-1-89 38668 

Amended 1M»2 

10.201    (fXl)    revised;    interim; 

eff.  4-1-89 38666 

10.205    (fxi)    revised:    interim: 

eff.  4-1-89 38666 

10.468    Text  added:  Interim:  eff. 

4-1-89 38666 

10.470    Added:  Interim;  eff.  4-1- 

89 38668 
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TITLE  46  Chapter  I— Con.  Pwr 

10.482    Added 1t562 

10.540    Text  added:  interim:  eff. 

4-1-89 38668 

10.701—10.713       (Subpart       G) 

Added:  interim 38659 

10.920    Text  added:  Interim:  eff. 

4-1-89 38669 

10.950    Table  amended:  interim: 

eff.  4-1-89 38669 

IS    Redesignated  from  Part  157 

and  revised:  interim 38652 

15.301    (b)    (8>.    (9),    and    (10) 

added:  interim:  eff.  10-1-89....  38670 
(a)  and  (b>  introductory  text 

amended:  (bK8>  added I«5«2 

15.410    Added ltS6a 

15.520    Text  added:  Interim:  eff. 

10-1-89 38670 

26.08-1  (Subpart  26.08)  Au- 
thority citation  and  text  re- 
vised  47535 

Authority    citation    correctly 

revised 1JI17 

26.08-1    Corrected 1»II7 

26.25-1—26.25-5  (Subpart  26.25) 

Removed:  interim 38652 

31  Authority  citation  revised: 
section    authority    citations 

removed 39649 

Authority     citation     revised; 
section    authority    citations 

removed 774* 

31.10-18  (b)  table  footnote  1 
and  (c)  table  footnote  1  re- 
vised  774* 

31.10-20    Revised. 39649 

31.10-21    Added ™„ 39649 

31.10-22    Added 39651 

31.10-24    Added 39651 

33.01-3    Added 1770J 

33.15-10    (J)  revised 17704 

34  Authority  citation  revised 7748 

34.15-20    (I)  revised 774» 

35  Authority  citation  revised 17704 

35.01-3    Added 17704 

35.05-5    Removed:  interim 38652 

35.05-10    Removed:  interim 38852 

35.15-1  (Subpart  35.15)  Re- 
vised  47535 

35.15-1  Beading  and  text  cor- 
rected  mi7 

35.30-20    (cM3)  revised 17704 

50.01-20    (b)      revised      (OMB 

numbers) I7»37 

Note  tiiiW.n  Indicates  1988  page  numbera. 


Pue 

52    Authority  citation  revised 17837 

52.01-10    (a)  revised 17837 

56    Authority  citation  revised 17837 

56.50-80    (1)  added. 17837 

56.50-95    (d)(1)  amended 17837 

58    Authority    citation     revised. ..7748, 

I78I7 

58.01-35    Added 17837 

58.20-5    (b)  revised 774* 

61  Authority  citation  revised 17837 

61.20-17    Revised. 39651 

61.20-18    Revised 39652 

61.20-21    Revised 39652 

61.40-1-81.40-10  (Subpart 

61.40)    Added 17837 

62  Added 17838 

62.25-25    (a)  and  (d)  corrected 1«0M 

82.35-5    (b)(5)  corrected 1»090 

62.35-50    (a)  table  corrected H090 

62.50-20    (c)  note  corrected:  (h) 

correctly  designated I»090 

62.50-30    (a)  corrected 19090 

67    Authority  citation  revised 17469 

67.03-5    (a)  revised:  (d)  and  (e) 

added 174*9 

71  Authority  citation  revised: 
section    authority    citations 

removed 39652 

Authority  citation  revised 7748 

71.25-20  (a)(I>  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised  774* 

71.50-1    Revised 39652 

71.50-3    Added 39652 

71.53-1  (Subpart  71.53) 

Added 39652 

75  Authority  citation  revised 17704 

75.01-3    Added 17704 

75.20-15    (J)  revised. 17704 

76  Authority  citation  revised 7748 

78.15-20    (I)  revised 774* 

77  Authority  citation  revised 17704 

77.01-3    Added 17704 

77.35-5    (c)  revised 17704 

78.07-1     (Subpart    78.07)    Text 

and    authority    citation    re- 
vised  47535 

Authority    citation    correctly 

revised 13117 

91  Authority  citation  revised; 
section    authority    citations 

removed. 39653 

Authority  citation  revised. 7748 
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Pa«e 

91.25-20  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised.  - 77a 

91.40-1    Revised 39653 

91.40-3    Added 39653 

91.40-5    Revised 39654 

91.43-1  (Subpart  91.43) 

Added 39654 

94  Authority  citation  revised 17704 

94.01-3    Added 17704 

94.20-15    (j)  revised 17705 

95  Authority  citation  revised 774* 

95.15-20    (i)  revised 7749 

96  Authority  citation  revised 17705 

96.01-3    Added 17705 

96.35-5    (c)  revised. 17705 

97  Authority  citation  correctly 
revised 13117 

97.07-1  (Subpart  97.07)  Re- 
vised  47536 

107  Authority  clUtion  re- 
vised  7749 

107.235    (bM3)  note  revised 7749 

108  Authority  citation  re- 
vised  7749,  17705 

108.101    Added 17705 

108.431    Heading     revised:     (c) 

added 7749 

108.451    (h)  removed 7749 

108.497    (b)  revised 17705 

109  Authority  citation  re- 
vised  47536 

Authority  citation  revised 7749 

Authority    citotion    correctly 

revised 13117 

109.411    Revised 47536 

109.413    Removed 47536 

109.417    Removed. 47536 

109.558    Revised 7749 

110.25-1  (1)  and  (j)  removed; 
(It)  through  (p)  redesignated 

as  (I)  through  (n) 1784* 

111.01-9    Revised 1784* 

111.12-11    (J)  added 17847 

111.54-3    Added 17847 

113.35-3    (f)  added 17847. 

146  Authority  citation  revised: 
section  authority  citations 
removed 7749 

146.01-5    (b)  revised _ 7749 

147  Revised 7749 

150.200—150.550     (Subpart     B) 

Added. 158S4 

Note  iiWin  indicates  1888  page  nmnliers. 


Pwe 
153.1    (a)(3)      revised:       (a)(4) 

added 15*44 

154    Authority      ciutlon       re- 
vised  17705 

154.1    (b)  amended 17705 

(b)  corrected 1*949 

154.1400    (a)(4).       (b)(4)       and 

(c)(4)  revised 17705 

157    Redesignated    as    Part    15 

and  revised:  interim 38652 

160.051-0—160.051-9  (Subpart 
160.051)    Authority  citation 

revised 17705 

160.051-0    Added 17705 

160.051-7  (c)(4)  and  (dK2)  re- 
vised  17706 

160.071-1—160.071-25  (Subpart 
160.071)    Removal  eff.  1-20- 

88 39532 

160.171-1—160.171-25  (Subpart 
160.171)    Addition  eff.  1-20- 

88 39532 

160.174-17    (h)     (2)     and     (3) 

amendment  eff .  1-20-88 39532 

160.171-17  (f)(4)  and  (1)(2)  re- 
vised  39532 

161  Authority  citation  re- 
vised  17706 

161.008-1—161.008-8      (Subpart 

161.008)    Removed 17706 

167  Authority  citation  revised; 
section    authority    citations 

removed 39655 

Authority  ciutlon  revised 775J 

167.15-27    Added _ 39655 

167.15-30    Revised 39655 

167.15-35    Added. 39655 

167.15-40    Added 39655 

167.15-50    Revised 39655 

167.45-1  Heading  and  (a)(8)  re- 
vised  7752 

167.65-65    Revised 47536 

169.229    Revised 39656 

169.231    Revised 39656 

169.233  Revised 39656 

169.234  Added 39656 

175  Authority  clUtion  revised; 
section  authority  citations 
removed. 38657 

175.01-1    (a)  revised;  interim 38657 

175.10-13    Revised:  interim 38657 

175.10-15    Added;  interim 38657 

176  Authority  clUtion  re- 
vised.  7752 
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TITLE  46  Choplar  I — Con.  Pxc 

176.25-25  (c)  Introductory  text 
revised:  (cK3)  Note  amend- 
ed  77S2 

181  Authority  citation  re- 
vised  7751 

181.20-30    (c)  revised 7751 

185  Authority  citation  revised: 
subpart  and  section  author- 
ity citations  removed 38657 

Authority     citation      revised; 
section    authority    citations 

removed 47536 

Authority    citation    correctly 

revised 13111 

185.10-1    Revised:  Interim 38657 

185.15-1  (Subpart  185.15)  Re- 
vised  47536 

185.17-1     Revised;  interim 38657 

185.19-1    Revised:  interim 38657 

185.20-1    Revised;  Interim 38657 

185.20-10    Revised;  interim 38657 

185.20-15    Revised:  interim 38657 

185.20-20    Revised:  interim 38657 

185.20-30    <c)  revised:  Interim 38657 

185.22-1    Revised:  Interim 38657 

185.25-1    (a)  and  (d)  amended; 

Interim 38657 

185.25-10    Revised;  interim 38658 

185.25-15    Revised:  interim 38658 

185.25-20    Revised;  interim 38658 

186  Removed:  interim 38658 

187  Removed:  interim 386S8 

189    Authority  citation  revised: 

section    authority    citations 

removed 39656 

Authority  citation  revised 7751 

189.25-20  (axl)  Uble  footnote 
1  and  (2)  table  footnote  1  re- 
vised: (a)(2)  Uble  Note  re- 
moved  7751 

189.40-1    Revised 39656 

189.40-3    Added 39658 

189.40-5    Revised 39657 

189.43-1        (Subpart        189.43) 

Added 39657 

192.01-3    Added 17706 

192.20-15    (j)  revised 17706 

193  Authority  citation  re- 
vised  7751 

193.15-20    (1)  revised 77S3 

195  Authority  citation  re- 
vised  17706 

195.01-3    Added 17706 

195.35-5    (c)  revised 17706 

Note:  MaMImm  Indicates  1988  pa«e  numbers. 


Pane 

196.07-1    (Subpart    196.07)    Re- 
vised  47536 

197    Authority       citation       re- 
vised  47536 

Authority    citation    correctly 
revised 131  it 

197.486    (d)  added 47536 

Choptar  II — Moritim*  Adminitlration, 
D*partinttnt  of  Trantportation 

308    Authority       citation       re- 
vised  t1t9 

308.2  (a)  amended (1*9 

308.3  (c)  and  (g)  amended Sia9 

308.5  Amended •ia9 

308.6  <d)  amended 6U9 

308.205    Amended iiw 

308.304    Amended «H9 

308.404    Amended «i»» 

308.410    Amended. »1»9 

383    Added 37774 

Choplar  IV — Fsdarol  Moritim* 
Commiktion 

502    Authority      citation       re- 
vised   IS170 

502.2    (b)  revised 13170 

503.68    Revised 4017 

550    Authority       citation       re- 
vised  5771 

550.1    (h)  added 5773 

Effective  date  deferred 9619 

550.5    (b)(8)(xvii)  added;  (b)<9) 

amended 5773 

Effective  date  deferred 9619 

558  Removed     (effective     date 
pending) 43909 

559  Removed    (effective    date 
pending) 43909 

560  Revised      (effective     date 
pending) 43909 

560.991    Table      added      (OMB 

numbers) 45961 

561  Removed     (effective     date 
pending) 43909 

562  Removed    (effective    date 
pending) 43909 

564    Removed    (effective    date 

pending) 43909 

566    Removed    (effective    date 

pending) 43909 

569    Removed    (effective    date 

pending) 43909 


572.308  Redesignated               as 
572.309:  new  572.308  added 11073 

572.309  Redesignated          from 
572.308 11073 

572.502    (a)(5)  added 75M 

580.1    (cX8)  added 5773 

Effective  date  deferred 9619 

580.5    (d)(21)  added 5773 

Effective  date  deferred 9619 

586    Added 46362 

Effective  date  deferred. 7361 

Title  46— y*ropo»ed  Rula: 
1-187  (Ch.  I) "♦» 


.39546 

..4S66S 

..  47422 

..5»0 


SS 

38 

42 


47422 

SMC 

47422 

S300 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communicatieni 
Commiition 

Chapter  I    Order 501 

Policy  statements 13170, 15557 

0    Petition  granted 11M9 

NOTx:  ■■»#«■«  indicates  1S88  page  numbers. 


Pm» 
0.5    (a)(13)   and   (b)(7)   revised; 

(a>(14)  and  (bM8)  added 42438 

0.15—0.16    Undesignated  center 

heading  revised 42438 

0.15    Introductory  text  revised; 

(j)  removed 42438 

0.16    Revised 42438 

0.17  Undesignated  center  head- 
ing and  section  added 42438 

0.335    Added 1023 

0.401    (b)(2)  (1)  and  (11)  revised; 

(b)(2)  (ill)  and  (iv)  added 13544 

0.408    (b)  table  amended  (OMB 

numbers) 51M 

(b)     table     corrected     (OMB 

numbers) 6196 

0.434  Heading.  Introductory 
text.  (a),  (b).  (e),  and  (f)  re- 
vised  44" 

0.453    (d)  revised:   (e)  through 

(1)  added 38764 

0.45S    Revised 38765 

(b)(2)  corrected 40020 

0.465    (d)(3)  revised 36774 

1    Recommendations 17039 

1.4    Revised 49159 

1.47    (b)  amended UMl 

1.415    (d)  Note  amended 37460 

1.429    (e)  and  (f )  revised 49161 

1.713    Removed 11«51 

1.720  Added 11»5J 

1.721  Revised 11»S3 

1.722  Revised 1Hi3 

1.723  Revised 1I*5S 

1.724  Revised 1 1»S3 

1.725  Revised I1«54 

1.726  Revised _ 11854 

1.727  Revised 1"54 

1.728  Revised I1»54 

1.729  Revised 11»S4 

1.730  Revised „.„ 1 1»54 

1.731  Revised 11»55 

1.732  Revised 11»S5 

1.733  Revised - I'MS 

1.734  Revised 1 1«S5 

1.735  Removed 11»" 

1.743    (b)  revised 17193 

1.1108    (bKl)  introductory  text, 

(1)  through  (iv).  (2).  and  (3) 
correctly  designated 38232 

1.1200—1.1216  (Subpart  H) 
Table  of  Contents  correct- 
ed  .rr.. 37469 

1.1202  (c)  Note  added:  (d) 
amended:  (f)  (1),  <U),  and  (ill) 
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TITLE  47  Chapter  I — Con.  Puf 

correctly  designated  as  (f) 
(1).  (2),  and  (3);  new  (f)(1) 
revised 37459 

1.1203    (c>  and  Note  following 

(c)  added. 37459 

1.12(M    (aK3)  Note  and  (8)  and 

(b)(7)  Note  amended 37460 

1.1206  (a)(3)  Note  and  (5)  and 
(bXlO)  and  Note  following 
(bXlO)  added 37460 

1.1208  (c)(1)  (1).  (U).  and  (Ui) 
and  (4)  redesignated  as 
(CKIKII)  (A).  (B).  and  (0) 
and  (5):  (cHlKiv)  Introduc- 
torjr  text,  (A).  (B).  and  (C) 
redesignated  as  (cKlMI)  in- 
troductory text.  (A).  (B), 
and  (C):  new  (c)(l)(i)  intro- 
ductory text  revised;  new 
(cKlKii)  introductory  text 
and  (D)  and  (4)  added:  new 

(CKIMUMA)  amended. 37480 

(cXlXiv)  introductory  text 
correctly  redesignated  as 
(CXIXI)  introductory  text; 
(cXlXiiXD)  correctly  desig- 
nated  38042 

1.1210  Undesignated  center 
heading  and  section  amend- 
ed  37460 

1.1212    (h)  added 37460 

2.106    Petitions  denied 43588 

Footnote  US308  revised 44986 

Table      amended:      Footnote 

NG31  added 3211 

Petition     for    reconsideration 

extension  of  time 4624 

Comment  time  extended t459 

Table     amended:      Footnotes 

NG133  and  569  removed 10879 

Footnote  NG120  revised n*M 

2.901-2.1065  (Subpart  J)  Clar- 
ification  9«M 

15    Authority  citation  revised IIMI 

15,45    (e)  amended 37618 

15.64    Added 45962 

Effective  date  deferred »W4 

15.122    (a)  Note  revised 1IU2 

15.184  Introductory  text  re- 
vised  118*2 

15.201-15.215  Authority  cita- 
tion removed 11882 

15.205  (a)  Note  removed:  (a)  in- 
troductory text  and  (b)  Note 

Norr  ■■Idfun  indicates  1988  pace  numbere. 


Pa«e 

revised:  (a)  (1)  and  (2)  and 

(f )  added na«2 

15.231  Heading  revised;  section 
amended I78J 

15.232  Heading  revised:  section 
amended 1782 

15.233  (a),  (b).  and  (d)  amend- 
ed  1782 

15.606    Heading      revised:      (d) 

added 45962 

Effective  date  deferred S8»4 

15.616    Heading      revised;      (e) 

added 45963 

Effective  date  deferred 3894 

15.622    Existing  text  designated 

as  (a):  (b)  added 45963 

Effective  date  deferred 3894 

18.305    (b)  table  amended 43198 

18.307    Notes  revised 43198 

21    Authority  citation  revised 37776 

21.0  Removed 37776 

21.1  Added 37776 

21.2  Amended 37776 

21.3  Revised 37777 

21.5  (a)  revised 37777 

21.6  (a)  and  (b)  amended 37777 

21.7  Revised 37777 

21.11    (a),  (b).  (d).  (e).  and  (f) 

revised 37777 

21.13    (a)  Introductory  text  and 

(g)  revised:  (aX6)  amended: 

(f)  (2)  and  (1)  designation  re- 
moved   37778 

21.15  Introductory  text,  (a), 
(c),  and  (d)  revised:  (e)  (1), 
(3),  and  (5).  (f),  (h).  and  (i) 
removed:  (e)  (2)  and  (4)  and 

(g)  redesignated  as  (e)  (1) 
and  (2)  and  (f);  new  (eXl) 
amended:  new  (g)  added 37778 

21.17  Revised 37778 

21.19  Added 37778 

21.20  (b)  revised 37779 

21.21  Nomenclature  change 37779 

21.22  Nomenclature  change 37779 

21.23  (e)  revised 37779 

21.25  (a)  and  (b)  amended 37779 

21.26  Revised 37779 

21.27  Revised 37779 

21.30  (aX2)  and  (bX2)  amend- 
ed: (bX3)  revised 37779 

21.31  (eX2)  revised 37780 

21.33    Revised 37780 

21.35    (bXl)  (i)  and  (ill)  and  (2) 

amended 37780 
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Pase 

21.38  Undesignated  center 
heading  and  section  added 37780 

21.39  Removed;  new  21.39  re- 
designated from  21.40  and 
new  (a)  and  (c)  (1)  and  (2) 
amended 37780 

21.40  Redesignated  as  21.39 
and  new  (a)  and  (c)  (1)  and 
(2)  amended;  new  21.40 
added _ 37780 

21.41  Added. 37780 

21.42  Added. - 37781 

21.43  Revised 37782 

21.44  Revised 37782 

21.100    (d)  (7)  and  (8)  removed: 

(d)  (1)  through  (6)  and  (9) 
through  (U)  redesignated  as 
(dX2)  (I)  through  (vi)  and 
(viii)  through  (x);  (d)  (1),  (2) 
introductory  text  and  (vU) 
added;  (d)  introductory  text, 
new  (2)  (11),  (vlil)  and  (x)  re- 
vised  37782 

21.102—21.104    Removed 37783 

21.107  (b)  table  and  (c)  re- 
vised  37783 

Petitions  denied 43588 

21.108  (c)  amended. 37783 

Petitions  denied 43588 

21.109  (b)  and  (d)  removed:  (c) 
redesignated  as  (b) 37783 

21.110  Revised 37783 

21.111  Heading  revised:  text 
amended 37783 

21.113    (b)  table  revised 37783 

21.116    Amended 37783 

21.118    (a),   (b).   (c)   and   (eXl) 

amended 37783 

21.121    Removed....- 37783 

21.200  Amended 37783 

21.201  Revised 37784 

21.204    Removed 37784 

21.206—21.208    Removed 37784 

21.210    Amended 37784 

21.212—21.213    Removed 37784 

21.214    Amended 37784 

21.300    Removed 37784 

21.303  (a),  (b).  and  <c)  amend- 
ed; (d)  added 37784 

21.304  Revised — 37784 

21.306    Amended. 37784 

21.401  (a)  amended;  (b)  re- 
vised  37784 

21.402  Amended 37784 

NoTt:  loUhCT  indicates  1988  page  numbere. 
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21.403    (b)  amended. 37784 

21.405    (a)  revised 37784 

21.500  Revised 37784 

21.501  Amended 37784 

21.502  (eX2)  and  (f)  removed; 

(b)  and  (c)  amended;  (b) 
through  (e).  (g)  and  (h)  re- 
designated as  (d)  through 
(I);  (a)  and  new  (g)  revised; 

new  (b)  and  (c)  added. 37784 

21.504    (a)  amended. 37785 

21.512    Removed 37785 

21.700    Revised 37785 

21.704    Revised 37785 

21.704  (c)  and  (d)  redesignated 
as  (d)  and  (e):  new  (c) 
added 37785 

21.707  (aX2)  and  (b)  amend- 
ed  37785 

21.708  (a)  introductory  text 
and  (6)  amended:  (a)(7)  and 

(c)  revised 37786 

21.709  (b)  and  (d)  removed:  (c) 
redesignated  as  (b):  (a)  re- 
vised  37786 

21.711  (b)  and  (c)  removed:  (d). 
(e).  and  (f)  redesignated  as 
(b).  (c),  and  (d);  new  (b)  and 

(c)  amended 37786 

21.713    Removed 37786 

21.801    Petitions  denied 43588 

21.804    Petitions  denied 43588 

21.806  (a)  revised 37786 

21.807  (aK2)  amended:  (b)  re- 
vised  37786 

Petitions  denied. 43588 

21.808  (aX6)  amended:  (aX8) 
introductory  text  and  (b)  re- 
vised  37786 

21.809  Amended 37786 

21.906    (a)  amended 37786 

21.909    (b)     (2).     (3)     and    (4); 

(b)(5)        redesignated        as 

(bK2) 37786 

22    Petition  for  reconsideration 

extension  of  time 4*24 

Comment  time  extended 8459 

Authority  citation  revised 11854 

22.2    Amended 3211.  18544 

22.15    Teclinlcal  correction 39225 

22.33    (bX2)  revised 18094 

22.501    (gX2)  revised 11856 

22.601  (a)  revised;  (c)  through 
(f>  redesignated  as  (d) 
through  (g);  new  (c)  added 3211 
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miE  47  Chaptar  I— Con.  t-vt 

22.608    (d)     introductory     text 

and  (1)  revised Mil 

22.903    (a)  reviaed lts*« 

22.913  Heading  and  (b)(2)  re- 
vised: (aKl)  removed:  (a)  (2) 
through  ( 10)  redesignated  as 
(a)  (1)  through  (9):  new 
(a)(9),  (b)  Introductory  text 

and  (c)  amended It5*« 

22.917  (c)  and  (d)  redesignated 
as  (d)  and  (e):  new  (c) 
added 1i093 

22.921  (b)  revised. H0»4 

22.922  Added Ii0»4 

22.923  Added 1iS*4 

25    Petition  for  reconsideration 

extension  of  time Ma* 

Comment  time  extended §439 

25.208    (c)  correctly  revised 45636 

31  Decision  of  48  FR  2324  va- 
cated  37968 

32  Authority  clUtion  revised. 43917 

Policy  statement **n 

32.25    Revised 43917 

32.27    (b).  (c),  and  (f )  revised 39534 

32.1220    Revised. 39534 

32.1406    (a)  correctly  revised 38535 

32.3211    (g)  and(h)  revised 39535 

32.2341    (g)  revised 39635 

32.6540    Revised 43917 

32.6623    Revised 43917 

32.7991    (b)  revised:  (c)  added 39535 

43.7 1    Removed. 44J5 

43.81    Added 11SJ7 

63  Policies  and  guidelines 45336 

63.801    Added 1JSM 

64  Petitions  denied 27 

Procedures       and       petitions 

denied 77S3 

Petitions  denied tin,  MM 

64.901  (bK4)  revised 39534 

64.902  Added 39534 

65.450    Added 1029 

65.510    Added 1029 

65.800—65.830       (Subpart       C) 

Added 1019 

67    PoUcies  and  guidelines 45336 

68.318    (b)  revised 43077 

(b)(1)   introductory   text  cor- 
rected  49413 

Technical  correction 1103 

69    Policies  and  guidelines 45336 

69.2  Revised 37309 

69.3  (a)  revised:  (e)(10)  added 37310 

Ndtc  (aWtao  indicates  1SS8  page  numbers. 


68.4    (b)  revised 37310 

69.103    Revised _ 37310 

69.106  Revised. 37310 

69.107  Removed. 37311 

69.108  Removed. 37311 

69.201    Revised 37311 

69.205  Revised 37311 

69.206  Revised 37311 

69.208    Removed „ 37311 

69.301—69.310  (Subpart  D)  Re- 
vised  3731 1 

69.401-69.414  (Subpart  E)  Re- 
vised  37313 

69.501    (c)  and  (d)  revised 37314 

69.603    Revised 37314 

73    Petitions  denied 13172 

Window  tiling  notice 1704» 

73.21  (a)(2)(ii)  introductory 
text  and  (iv)  and  (b)  intro- 
ductory text  amended: 
(aX2)(v),  (bXl).  and  Note  4 

revised:  (b)(3)  added. 48269 

(aK2)  (ID  and  (Iv)  amended: 
(a)(2)(v)  and  (bKl)  revised: 

(b)(3)  added 1031 

(a)(2)<lv)  correctly  designat- 
ed  5344 

73.24  (J)  amended 48270 

(j)  amended 1031 

73.25  (a)  revised 47568 

(c)  amended 48270 

(c)  amended 1031 

73.26  (a)  amended:  (c)  added 48270 

(a)  amended:  (c)  added. 1031 

73.29    Revised. 48270 

Revised „ 1031 

73.31    (a)  table  revised. 48270 

(a)  table  revised 1031 

73.58    (b)  revised 1493 

73.99    (1)  added 48270 

(c)  through  (k)  redesignated 
as  (d)  through  (1):  new  (c) 
added:  new  (fxi)  and  (j)  re- 
vised  49162 

(1)  added 1031 

73.150    (b)(lKl)  amended 36877 

73.182    (a)(3)     and     (s)     table 

amended 48270 

(a)(3)  and  (s)  table  text 
amended:  (s)  table  footnote 

2  revised 1031 

73.184  (d)  revised:  note  un- 
changed  36878 

73.190    (d)  revised 36879 
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73.202    (b)  table  amended:  eff. 

11-12-87 36774 

(b)  table  amended 37314. 

37315.  37461.  37968-37970.  38233, 
38766-38769 

(b)  Ubie  deferral  lifted 37970 

Application      filing     opening 

suyed 38419 

(b)  table  corrected 39329 

(b)  revised 39774 

(b)  table  amended 41431, 

41432.  41434,  41717.  42439,  43198, 
43199,  43337,  43589.  43764.  44395, 
44396,  44986.  44987,  45636,  45964, 
45965.  46599,  47004,  47722-47724, 
47935,  48439.  48680,  48820 

(a)(1)  revised 43765 

(b)  table  amended 23-29. 

S04.  1629,  1630,  1712,  2496,  2497,  2601, 
3014,  51SS  S18S,  5576-5573,  5931,  6S1(, 
7755,  3190,  (902-3904,  10094,  10095, 
10349,  11663,  11153,  11154,  11513, 
11769,  12770,  11946,  13409,  14301, 
15111-15114,  15560,  15561,  16551. 
IM51,  17043-17043,  17193,  13234, 
13135,  13933 

(b)  table  corrected. 4153 

Clarification 3904 

(b)  table  amendment  at  53  FR 
11668    effective    date    note 

corrected ism 

73.208    (c)  revised. 37788 

(c)(2)  corrected 38920 

73.210  Added 37788 

(b)(2)  introductory  text  cor- 
rectly revised:  (b)(4)  correct- 
ly added 39920 

73.211  (a)  and  (b)  (1)  and  (2) 
revised:  (d)  and  (e)  re- 
moved  37788 

(aXl)  corrected:  (bMlMili)  cor- 
rectly revised 39920 

Heading  revised:  (a)  through 

(c)  redesignated     as     (b> 
through  (d):  new  (a)  (1)  and 

(2)  added. 47568 

Revised 17042 

73.213    Revised 37789 

73.313    (c)(2)  revised 37788 

73.501    (c)  removed 43765 

73.504    Heading    and    (a),    (b), 

and  (d)  revised:  (c)  removed: 

(d)  redesignated  as  (c) 43765 

Note  i.w.h  indicates  1988  pa«e  numbers. 


73,506  (aX3)  revised:  note  re- 
moved.  47569 

73.508  (a)  introductory  text  re- 
vised  43765 

73.606    (b)  table  amended 38232. 

38767,  41433,  43589,  44396.  44397. 
44888, 45865.  47005 

Technical  correction. 29 

(b)  table  amended. 3190, 

11363,  12770.  13409,  15114 

Petition  denied. 3903 

73.684    (c)     introductory     text 

and  (1)  revised 36879 

73.808    Introductory    text    and 

(c)  revised 15396 

73.910    Revised 15396 

73.81 1  Removed _ 15396 

73.812  Revised 15396 

73.918    Amended 15396 

73.922    (c)  revised. 15397 

73.926  (c)  revised:  (d)  removed; 
(e)  redesignated  as  (d)  and 
revised 15397 

73.927  (a),  (b),  and  (d)  revised 15397 

73.831—73.933    Undesignated 

center  heading  revised 15397 

73,931  (a)  introductory  text. 
(2).  and  (3),  (b).  and  (c)  re- 
vised: (aX4)  added 15397 

73.832  (a)  and  (dx  1 )  revised 15197 

73.833  (b)  (1).  (2)  and  (12)  re- 
vised: (bX5XIX(i)  added 15397 

73.935  (c)  added I539B 

73.936  (d)     introductory     text 

and  (3)  revised 15398 

73.937  (d)     introductory     text 

and  (3)  revised. 15393 

73.842    (b)  revised 15393 

73.961  (a)  and  (b)  heading  re- 
vised   15398 

73.962  (a),  (c).  (d),  and  (e)  in- 
troductory text,  (2).  (3),  and 

(6)  revised 15393 

73.933    (bX12)  revised ,  47568 

73.1010    Revised 1*93 

73.1030    (b)    introductory    text 

and  (CXI)  revised 36879 

(b)  introductory  text  amend- 
ed  37788 

73.1690    (cXl)  revised 37788 

73.1740    (aXlXi)  revised 48271 

(aXl  HI)  revised 1031 

73.3500    Amended. 47569 

73.3526    (eX2)  introductory 

text  and  (1)  revised 17046 
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TITLE  47  Choptsr  i — Con.  Pur 

73.3527    (a)(7)  revised 1S»5 

(e)<2)   introductory   text   and 
(i)  revised 17047 

73.3550    (d)  and  (i)  revised;  (h) 

Note  and  (n)  added 43079 

73.3571    (dK5)  added 48271 

(d)(5)  added lOM 

73.3584    (b)  revised. „ 1499 

73.3615    (d)  revised 1499 

(d)  corrected $»»4  ! 

73.4099    Added 1499  [ 

73  Index  amended 37316,  47569 

Index  amended. 1499  j 

74.5    Revised 1499 

74.15    Petitions  denied 43588 

74.482    (d)  revised. 47569 

74.501    (a)  and  (b)  revised 4l» 

74.600    Petitions  denied 43588 

74.602    Petitions  denied 43588 

74.631  Petitions  denied 43588 

74.632  Petitions  denied 43588 

74.636  Petitions  denied 43588 

74.637  Petitions  denied 43588 

74.638  Petitions  denied 43588 

74.641    Petitions  denied 43S88 

74.643  Petitions  denied 43588 

74.644  Petitions  denied 43588 

74.661    Petitions  denied 43588 

74.701—74.784       (Subpart       O) 

PCC  Forms  346  and  349  re- 
vised  15115 

74.703    (b)  revised;  (g)  added 4169 

74.1201—47.1284  (Subpart  L) 
PCC  Forms  346  and  349  re- 
vised  _....„.„„...»  ISUS 

74.1231    (b)  revised I4«03 

74.1235    (c)  revised 41*9 

74.1250    (a)  revised 14«03 

74  Index  amended 37316.  47569 

76.5  (11)  introductory  text  re- 
vised  37482 

76.33    (a)(4)  removed 37462 

Revised 17051 

76.54    (c)  revised 17051 

76.64    Correctly  revised 46363 

76.66  (aK2)  Introductory  text 
revised:  (a)<2)(l)  and  (5Kiv) 

added 45963 

Compliance  date  deferred 46363 

Compliance  date  deferred 3111 

76.611    (aXl)  amended. 1499 

(a)(1)  corrected 5«»4 

76.617    (b)  revised 45963 

76    Index  amended 37316 

indicates  198fi  page  numbers. 


P»«e 

78.5    Petitions  denied 43S88 

78. 1 1    Petitions  denied 43588 

78.13    Petitions  denied 43588 

78. 18  Petitions  denied 43588 

78.36    Petitions  denied 43588 

78.101    Petitions  denied 43588 

78.103    Petitions  denied 43588 

78.106    Petitions  denied 43588 

78.108    Petitions  denied 43588 

78.111    Petitions  denied. 43588 

80.177    (d)  added 41434 

80.203    (b)  amended 41434 

80.207    (d)  table  amended 1905 

80.223    (d)  revised 0905 

80.308    Revised   (effective  date 

pending) 1705J 

80.371    (c)  revised 48439 

80.373    (f)    footnote    6    revised 

(effective  date  pending) 17051 

80.956  (b)(1)  amended;  (b)  (2) 
and  (3)  redesignated  as  (b) 
(3)  and  (4):  new  (b)(2)  added 

(effective  date  pending) 17051 

80.1053  (a)  (5)  through  (12)  re- 
designated as  (a)  (6).  (7)  and 
(9)  through  (14);  (a)(4)  and 
new  (7)  and  (c)  revised;  (a) 

(5)  and  <8)  added »905 

80.1055    (a)(3)  revised 8906 

87.5    Amended •904 

87.67    (b)    table    amended;    (b) 

table  footnote  7  revised »90t 

87.73    (h)    revised;    (1)   and   (j) 

added 0906 

87.183    (f)     Introductory     text 

and  (1)  revised —  0906 

90    Waiver 1751 

Petition  granted 11049 

90.7    Amended 1115* 

90.16  Added 1023 

90.17  (b)  table  amended; 
(c)(15)  revised 1013 

90.19  (d)  table  amended; 
(eX22)  revised 1014 

90.21    (b)        table        amended; 

(cKlO)  revised 1014 

90.23    (b)        table        amended; 

(CK 10)  revised 1014 

90.25    (b)        table        amended; 

(c)(  16)  revised 1014 

90.34    Added 1014 

90.53    (a)        table        amended; 

(b)(21)  revised. 1014 

90.175    (b)  revised 1014 
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90.179  Heading  and  introducto- 
ry text  revised 11156 

90.203    (e)  through  (h)  added 47570 

(1)  added 1014 

90.205    (b)  table  amended 1014 

90.209  (b)(4)  revised;  (1)  and  (j) 
redesignated  as  (j)  and  (k); 

new  (i)  added 1014 

90.211  (d)  introductory  text 
and    (IKil)     revised;     (d)(2) 

amended 1015 

90.213    (a)  table  amended. 1015 

90.350—90.390  (Subpart  M)  Re- 
moved  11156 

90.362    (f )  added Sill 

<c>(3)  added 9440 

90.427    Existing  text  designated 

as  (a);  new  (b)  added 47570 

90.477    (b)  revised 1015 

90.492    Revised 1015 

90.601—90.657       (Subpart       S) 

Heading  revised 1015 

90.601    Revised 1015, 11156 

90.603  Introductory  text  re- 
vised  1015 

(c)  revised 11156 

90.609    (c)  revised 11156 

90.611—90.633    Undesignated 

center  heading  revised 1015 

90.611  (b)  revised;  (c).  (d),  and 
(e)  redesignated  as  <d),  (e), 
and  (f);  new  (c)  added;  new 

(d)  revised 11156 

90.613  Introductory  text  re- 
vised; table  amended 1015 

90.615    Revised 9440 

90.617  Heading,  (a)  introducto- 
ry text  and  Table  1  heading 
revised;  (aKl)  added 1016 

(d)  introductory  text  and 
Table  4B  heading  revised; 
Table  4A  amended;  Table  4C 
added 11156 

90.621    (c).  (d)  and  <e)  revised; 

(1)  added 1017 

(j)  added 3111 

(bX3)  added;  (c)  revised 9440 

90.627    (b>(2)  revised 11157 

90.631  Heading  and  (b)  revised; 
(c)  through  (f)  redesignated 
as  (e)  through  (h);  new  (c> 
and  (d)  added 11157 

90.635—90.657    Undesignated 

center  heading  revised 1017 

Note:  laMtao  Indicates  1988  page  numbers. 


Pa«e 
90.635    Tables  2.  3  and  4  head- 
ing revised 1017 

90.637    (a)  revised 1017,  llisi 

90.655    Revised 11150 

94.3    Amended 1 1056 

94.9    Petitions  denied 43588 

94.15    (g)  revised 11057 

94.25    (j)  revised 11157 

94.31    (k)  added 11057 

94.61    Petitions  denied 43588 

94.63    (d)(4>(l)  and  (5)  revised 11057 

94.65  (a)  heading  and  (1)  re- 
vised; (a)  (2)  through  (4)  re- 
designated as  (a)(2)  (1),  (11). 
and  (lil)  and  headings  re- 
vised; (a)(2)  heading  added 11057 

94.65    Petitions  denied 43588 

94.67    Petitions  denied 43588 

Table  amended;  table  footnote 
5  revised;  table  footnote  9 

added 11059 

94.71    Petitions  denied 43588 

(b)  table  ameneded;  (b)  Uble 
footnotes  6  and  7  and 
(c)(2Ki)  revised;  (c)  (3)  and 
(4)  redesignated  as  (c)  (5) 
and  (6);  new  (e)  (3)  and  (4) 
added;  new  (c)(5)  introduc- 
tory text  and  (6)  introducto- 
ry text  revised 11060 

94.73    Petitions  denied 43588 

(a)  table  footnotes  1  and  3  re- 
vised   11061 

94.77    Petitions  denied 43588 

94.79    Petitions  denied 43588 

97.61    (c)  amended 37463 

(a)  table  amended;  (d)(3)  re- 
vised  41717 

Chaplor  III — NatleiMl  Tolocemmuni- 
colions  and  Information  Adminii- 
Iralion,  Doparimont  of  Commerce 

Chapter  III  Chapter  estab- 
lished  49016 

300    Added 49017 

Title  47 — Propmrd  Rules: 

0—100  (Ch.  I) 5434.  10549.  10SJ0,  1543J 

0 37185.38796 

1 44997.  48628.  48725.  48843.  49032 

„ ta 

2 37988.  39250.  43205.  48844 

40U.  an,  ua.  ioi».  iron 

13 55»«.  1557J 

15 37988.  47615 
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iTon 

39250.  48844 

HUA. 

25 

MM,  OH,  vn.  lOIM.  14*21.  IU*4 
J094.  17M0 

31 _ 

3798S 

32 

37989 

36    . 

43208 

43 

44998, 

46628.  48843 
„ I2S44 

63 

a734ft   44997 

4M.  I3S4A 

64 

65 

67  

47951 

39251.  48727 

'  36800 

68     ... 

9952,  12544 

69 

49178 

....  lttS7.  nu.  9459.  14301 

73 

36800. 

39252- 
41473. 
42460- 
43626. 
44616. 
46629- 
47736. 
48845. 


36801.  36988.  37349.  37805.  37806. 
37990-37994.  38797-38803. 
39255.  39547-39549.  39941. 
41474.  41596,  41743-41747, 
42465,  43091,  43208-43210. 
43627,  43775-43777,  43920, 
44999-45002,  45974,  45975, 
46631,  47032.  47033,  47735. 
48130-48133,  48728.  48844. 
49181 

424. 

int-ISn,  IM7,  l«M.  104I-20M,  2519- 
15l>.  MOT.  16M.  3741-3743,  3»7-3*99, 
4474.  5301.  53U-5399,  5597,  4163-4145, 
4477,  7214  7211,  4225- •22>,  H72,  1473. 
•447,  8935  8937,  9459,  10126-10124,  10259. 
10905,  11690,  12147-12149,  12547-12549. 
12779,  13963,  13944,  13419  13422,  14834. 
15239-15241,  15572.  15575,  15714,  14145, 
145*9,  16570,  170*3-170U,  17231,  17232. 
14305.  13304.  1B5U,  19003-19005 

74 529.  4*77,  3447.  1012* 

78 - 36802.  36988.  44997 

435.  H5«» 

78 539,  1*47 

80 42465,  45665 

3S5I,  5594,  15572 

10124 

779 


90... 
95.. 
97.. 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chaptar  1 — Federal  Acquitition 
Regulation 

I.IOS    Amended     (OMB     num- 
bers)  «t34 


Indlcfttes  1988  page  nmnbers. 


Pace 

1,602-3    Added 3«t9 

Technical  correction 4817 

5,207  (a),  (b)  Introductory  text. 
(1)  through  (3),  and  (4)  in- 
troductory text,  and  (cK2) 
revised;  new  {bK6)  revised: 
(bK5)  and  (c)(2)  (iii) 
through  (xvi)  redesignated 
as  (b)(6)  and  (c)(2)  (1) 
through    (xlv):    new    (b)(5) 

added;  new  (b)(6)  revised. 17854 

7.105    (b)(2)(iv)  added I7»5« 

7.302    (d)  revised 17i5« 

7.306    (b)(3)  amended 6«l 

8.405-1    (a)  amended ; »41 

9.203    (b)(1)  revised I71S7 

10.001    Amended I78S7 

10.003    (a)  revised. 17857 

10.005  (c)  amended 17857 

10.006  (a)(  1 )  amended 17857 

10.008  (a),  (d)  and  (g)  amend- 
ed  17857 

10.011  (a),  (c>  and  (d)  amend- 
ed  17857 

13.203-2    (j)<5)  revised 441 

13.501    (f )  revised 17857 

14.201-3    Amended 17857 

14.201-5    (b)  amended 17857 

14.205-5  (a)  amended;  inter- 
im  38189 

(b)  amended 4*1 

14.406-3    (c)  revised 17857 

15.402    (g)  redesignated  as  (h): 

new  (g)  added 17857 

15.406-1    (a)(6)  redesignated  as 

(a)(7);  new  (a)(6)  added 17857 

15,406-2    (a)(1)  revised 17857 

15,406-3    (c)  amended 17838 

15,406-5    (b)  amended 17858 

15.801  Amended loen 

15.802  (a)  amended 10819 

15.804-2    (a)(l)(iii)       amended; 

(a)(2)  revised;  (c)  added 108J9 

15.804-3    (i)  revised 10*29 

15.804-6    (b)(2)       Table       15-2 

amended 17858 

15.804-7    (b)  and  (e)  revised 10829 

15.804-8    (a)  and  (b)  revised 10830 

15.806    (b)  revised 10830 

17.200    Revised 17858 

17.202    (a)  amended 17858 

17.208    Revised 17858 

17.207  (f )  revised 17*58 

17.208  (b)  and  (c)  revised 17858 

19.001    Amended;  interim 38189 
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Page 

19.102  Table  amended 4*1 

19.202-6    Added;  Interim 38189 

19.501  (j)  and  (Ic)  added;  inter- 
im  38189 

(k)  removed 17858 

19.502-1    (c)  revised;  interim 38189 

19.508    (e)  added;  interim 38189 

19.805    Existing  text  designated 

as  (a);  (b)  added;  interim 38189 

19.806-1  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b);  Interim 38189 

22.001    Added 4935 

22.302    (c)  and  (d)  added 4935 

22.305    (e)  amended) 441 

22.400—22.407     (Subpart     22.4) 

Revised 4935 

22.604-1    (a)  amended «»*4 

22.1300    Amended. 441 

22.1304    Revised 441 

22.1308  Heading  revised;  (b)  re- 
designated as  (c);  new  (b) 
added 443 

25.103  Amended 44J 

25.104  (a)  amended 443 

25.1000—25.1003  (Subpart  25,10) 

Added;  interim 13139 

Technical  correction 14888 

26    Added 442 

Note  corrected 431» 

28,101-4    (g),      (h).      and      (i) 

added 443 

29.202  (b).  (c).  (d).  and  (f) 
amended 443 

29.203  Added 443 

31.204  (c)  revised 178S8 

31.205-1    (g)     redesignated     as 

(h);  new  (g)  added;  interim 13130 

(g)  corrected 13374 

Technical  correction 14*88 

31.205-6    (1)  added 10830 

31.205-27    (a)  revised 10830 

32.900—32.909     (Subpart     32.9) 

Added 3490 

Technical  correction 4817 

33.105  (a)(1)  amended 443 

38.102-3    (a)  amended 178J9 

39    Revised 17859 

42.101    (a)  amended 443 

42.402  (a)  introductory  text  re- 
vised;   (b)    redesignated    as 

(c);  new  (b)  added 443 

(b)  revised 17*59 

NoTX:  tuUImM  indicates  1988  pace  numbers. 


Pase 

45.103    (b)  (2)  and  (3)  amended; 

(b)(4)  added _ 443 

45.106  (a)(2)  and  (d)  rertsed 643 

47.303-1    (a)(4)  revised 17859 

47.303-3    (a)(l)(iv)  revised 17859 

47.303-4    (a)(l>(iv)  revised 17859 

47.303-5    (aXlMlv)  revised 17859 

50.307    (b)  revised 4945 

52.102-1    (d)  added 17859 

52.107  (a)  and  (b)  revised 17859 

52.210-1    Revised 17840 

52.210-3  Heading  revised;  sec- 
tion amended 17840 

52.210-4  Heading  revised;  sec- 
tion amended 17»40 

52.214-27    Amended. 10830 

52.215-2    Amended 10831 

52.215-22    Amended. 10831 

52.215-23    Amended 10831 

52.217-4    Revised 17840 

52.217-5    Revised 17840 

52.222-6    Added _ 4945 

52.222-7    Added „ 4945 

52.222-8    Added 4944 

52.222-9    Added 4944 

52.222-10    Added 4947 

52.222-11    Added 4947 

52.222-12    Added „ 49*7 

52.222-13    Added _ 4947 

52.222-14    Added 4947 

52.222-15    Added 4947 

52.222-16    Added 4947 

52.222-17    Added 4947 

52.222-37    Added 443 

Corrected 4319 

52.225-12    Added;  interim 13130 

Teclmical  correction 14888 

52,225-13    Added;  interim 13131 

Technical  correction 1488* 

52.232-25    Added 3493 

Technical  correction 4817 

52.245-4  Introductory  text  re- 
vised  443 

52.247-29    Amended 17840 

52.247-31    Amended 17840 

52,247-32    Amended 17840 

52.247-33    Amended 17841 

52,252-1    Revised 17*41 

52,252-2    Revised 17*41 

53,215-2    (a)  amended. 17*41 

53.222  Heading,  (c).  (d),  and  (e) 
revised;  (f)  redesignated  as 
(i)  and  revised;  new  (f),  (g) 
and  (h)  added. 494* 
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TITLE  4S  Chapter  I — Con.  Ptv 

53.236-1  (b).  <c).  (d)  and  (e)  re- 
designated   as   (c),    (b),   (e) 

and  ( f ) „, **** 

53.301-1411    Revised 17UI 

53.301-1444    Added *949 

53.30 1- 1445    Added «»50 

53.301-1446    Added 4»5I 

Chapter  2 — Dapartment  of  Dafant* 

204.202    (CX6)    added;    interim; 

eff.  to  9-30-88 36775 

204.470    Added;  Interim;  eM.  to 

9-30-88 36775 

204.671-5  (d)<9)  Introductory 
text,  (e)(3)  (Ul)  and  (Iv)  and 
(fxixvl)  amended;  (eXlXv) 
redesignated  as  (eXlXvi): 
new  (e)  (IKv)  and  (3)  (v) 
through  (vlll)  added:  (fXl) 
Introductory    text    revised: 

Interim JHS 

205.207  (dXS-72)  amended: 
(dXS-73)  revised:  (dXS-74) 
through  (dXS-76)  added:  in- 
terim  5116 

205.470    Addition  confirmed 10250 

206.203-70    Revised;  Interim 5116 

206.270    Added;  interim 5116 

208.470-2    Revised I9I4 

208.7100-1    Revised 1915 

208.710O-2  (aX9)  and  (d)  re- 
vised; (e)  added 1955 

215.811    Revised §907 

215.81 1-70    Added. ^907 

215.811-71    Added §907 

215.811-72    Added. MW 

215.811-73—215.811-77 

Added 8908 

215.811-78    Added 8909 

215.81 1-79    Added -. 8910 

215.873    Revised:  Interim 11074 

219    Revised 5116 

222.7200    (a).       (b)      and       (c) 

amended 6155 

223.7100—223.7105  (Subpart 

223.71)    Added:  Interim:  elf. 

to  9-30-88 38775 

225.109    (aXS-70)  and  (dXS-70) 

amended 49414 

225.407  (a)  (1)  and  (2)  amend- 
ed  49414 

225.7008  (b),  (c).  and  (d)  re- 
vised: (e)  removed 49414 

225.701 1    Added 91  li 

Note:  BoUfaw  indicates  1988  pace  numbers. 


(d)  corrected 102S0 

226.7001-226.7010  (Subpart 

226.70)    Added;  Interim 5116 

227.470—227.481  (Subpart  227.4) 

Revised;  interim I07BI 

232.102    (S-70)  added 47005 

232.111    (a)  through  (d)  and  (S- 

70)  removed 375J 

232.905—232.906  (Subpart  232.9) 

Added 3751 

235.004    (a)    introductory    text 

and  (2)  revised;  interim 5117 

235.007    (a)    introductory    text 
and  (5).  (b).  and  (g)  revised: 

(c)  removed:  interim SIM 

235.016    Added;  interim 511t 

242.302    (S-75)  added 1910 

245.106     (Subpart     245.1)    Re- 
moved  49415 

245.505-14    (a)       revised:       (b) 

added 39535 

252.205-7000    Addition          con- 
firmed; amended 10150 

252.215-7003    Added 8910 

Corrected 1 1073 

252.219-7000    Revised:        Inter- 
im  SIM 

252.219-7005    Revised:        inter- 
im  5119 

252.219-7006    Revised:        Inter- 
im  5119 

252.219-7007    Added:  Interim 5119 

252.219-7008    Added;  interim 5119 

252.219-7009    Added:  interim 5130 

252.219-7010    Added;  interim SIM 

252.219-7011    Added;  interim 5131 

252.223-7003    Added;      Interim: 

eff.  to  9-30-88 36776 

252.225-7023    Added 49415 

252.225-7026    Added „ 91 19 

Correctly  designated. 10150 

252.225-7027    Added 91 19 

Correctly  designated loiso 

252.226-7000    Added;  Interim 5131 

252.227-7013    Revised;        Inter- 
im  10789 

252.227-7016—252.227-7017 

Removed:  interim 10789 

252.227-7018    Revised:        Inter- 
im  10793 

252.227-7019—252.227-7024 

Revised;  Interim 10794 

252.227-7025    Removed:     inter- 
im  10789 
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252.227-7026—252.227-7034 

Revised:  interini 10795 

252.227-7035—252.227-7037 

Revised:  interim 10796 

252.227-7038    Added:  Interim 10797 

252.232-7000    Removed 3751 

252.245-7000    Removed 49415 

253^70    Amended 39536 

Cha^t«r    2    Unpublished    DAR 

Buphlement   No.    3   amend- 
-^d 39536 

Chapter  3 — Departmant  of  Health 
and  Human  Services 

301.105    Table  amended 15561 

301.603—301-670-3         (Subpart 

301.6)    Revised 15561 

304.7005    Amended 155*3 

306.501    Amended 15563 

307.105-2    (aX3)  amended 15563 

313.104    (h).  (I),  and  (j)  redesig- 
nated as  (1),  (j).  and  (k) 15563 

315.608-71    (axl)  amended 15563 

315.905-71    (b)  amended 15563 

315.905-73    (bXl)  amended 15563 

315.905-74    Amended 15563 

315.7002    (a)  amended 15563 

330.7000-330.7002-6      (Subpart 

330.70)    Removed 15563 

332.770    Removed 15563 

333.203—333.214  (Subpart  333.2) 

Added 15563 

352.202-1    Introductory        text 

amended 15564 

352.208.70    Removed 15544 

352.215-70    Removed 15564 

352.225-12    Removed. 15564 

352.232-72    Removed 15564 

352.237-71    Removed 15564 

352.242-70    Removed 1S564 

352.243-70    Removed 15564 

352.247-70    Removed 15564 

352.270-6    Removed 15564 

352.270-8    Removed 15564 

352.370    Amended 15564 

Chapter  3,  Appendix  A — Public 

Health  Service 

PHS  315.412    (OKI)  amended 44397 

Chapter  4 — Deportment  of 
Agriculture 

404.670    Added 6061 

Non:  UiUUa  Indicates  1988  page  numbers. 


Pntt 
404.7001        (Subpart        404.70) 

Added 6061 

407.305    Added _ 6063 

409.504    Added. 6063 

410.01 1    Added 6063 

412    Added „ 6063 

414.201—414.201-6  (Subpart 

414.2)    Added 6063 

415.407    Added 6063 

415.608    Added 6063 

415.1070    Added 6063 

4 1 6.404-2    Revised 6063 

416.405    Added 6065 

416.470    Added 6065 

416.505—416.570  (Subpart  416.5) 

Added 6065 

416.603-4    Added 6065 

416.670    Added 6065 

417.208  (Subpart  417.2) 

Added 6065 

419.508    Added 6066 

422.7001—422.7005  (Subpart 

422.70)    Added 6064 

424.104  (Subpart  424.1) 

Added 606« 

425.402—425.407  (Subpart  425.4) 

Added 6067 

428.102-3    Revised 6067 

428.310    Added — 6067 

432.103    Added 6067 

432.111    Revised 6067 

432.7000—432.7004  (Subpart 

432.70)    Removed 6067 

436.370    Amended 4067 

438.570—436.579  (Subpart  436.5) 

Revised 6067 

437.110    Added 6068 

437.270    Added 606> 

439.7001  Re\Tsed. 606» 

Heading  corrected 11748 

439.7002  Revised 40*8 

442.704  (Subpart  442.7) 

Added 4049 

445.106  (Subpart  445.1) 

Added 6069 

445.302-7    Added 6069 

446.370  (Subpart  446.3) 

Added 6049 

447    Added 4069 

452.204-70—452.252-70  (Subpart 

452.2)    Revised 4049 

452.236-77    Heading  corrected 12748 
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TITLE  48— Con. 

Chapter  5 — General  Servicai 
Admlniftration 

501.102  Revised 130 

501.103  (b)  revised „ 130 

501.105  Introductory  text  re- 
published: table  amended 
(OMB  numbers) 130 

501.107-3    Revised 131 

501-107-4    (a)  revised 131 

501.170-4    (a)  corrected 1S40 

501.171-1    Revised 131 

501.171-2    Revised 131 

501.402  Revised 131 

501.403  Revised 13J 

501.404  Revised 1SJ 

501.602-3    Temporary  Reg.  AC- 

88-1  added TiU 

501.603    Temporary    Reg.    AC- 

87-4  added IM 

501.675    Temporary    Reg.    AC- 

88-1  added 73»« 

501.675-1    Temporary  Reg.  AC- 

88-1  added TIM 

501.675-2    Temporary  Reg.  AC- 

88-1  added 7366 

501.675-3    Temporary  Reg.  AC- 

88-1  added 7366 

507.305  Temporary  Reg.  AC- 
87-1.  Supp.  2  added 10S9S 

507.306  Temporary  Reg.  AC- 
87-1.  Supp.  2  added -..  18393 

513.203-1    Temporary  Reg.  AC- 

87-4  added 13J 

513.404    Temporary    Reg.    AC- 

87-4  added 13J 

513.505-3    Temporary  Reg.  AC- 

87-4  added 133 

Correctly  designated 1441 

513.7001    Temporary  Reg.  AC- 

87-4  added 133 

514.407-1    Added 1794* 

514.414     Added 17949 

519.706-70    Temporary         Reg. 

AC-87-3  added 47386 

519.770-3  Temporary  Reg.  AC- 
87-3  added 47397 

522.1308    Temporary  Reg.  AC- 

87-2.  Supp.  1  added 37618 

522.1370    Temporary  Reg.  AC- 

87-2.  Supp.  1  added 37618 

525.202—525.205  (Subpart  525.2) 

Added 9619 

Non:  »tMm  indicates  1988  page  numbers. 


Pa«e 

52S.402    Temporary    Reg.    AC- 

86-8.  Supp.  2  added 19M 

(a)  and  (c)  revised 4170 

532.111    (a)(1)  revised 47006 

Temporary       Reg.       AC-88-1 
added 736* 

532.904    Temporary    Reg.    AC- 
88-1  added 73«« 

S32.908    Temporary    Reg.    AC- 
88-1  added 7366 

552.207-71    Temporary         Reg. 

AC-87-1.  Supp.  2.  added 10395 

552.222-87    Temporary         Reg. 

AC-87-2,  Supp.  1  added 37618 

552.225-75    Added 9630 

5S2.232-8    Amended 47006 

552.232-70    Temporary         Reg. 

AC-88-1  added 7367 

552.232-71    Temporary         Reg. 

AC-88-1  added 7367 

552.232-72    Temporary         Reg. 

AC-88-1  added 7363 

552.232-73    Temporary         Reg. 

AC-88-1  added 7360 

552.300    Amended 17950 

553.272  (a)  revised 47006 

553.273  (a)  revised 47007 

Choplar  7 — Agency  for  Intemolionol 
Development 

701.105    Revised 4979 

701.601    Revised 4900 

701.602-3    Added 4«9 

702.170-10    Revised 4900 

702.170-13    (d)  amended 38097 

732.402    Added 38097 

733    Revised 4900 

733.7002  (d)  amended 13410 

733.7003  (b)  amended 13410 

750.7000   (Subpart   750.70)    Re- 
moved  6339 

750.7107    (d)  revised 4933 

750.7110-2    Amended 38097 

752.202    Redesignated  as 

752.202-1  and  (d)  amended 38097 

752.202-1    Redesignated      from 

752.202  and  <d)  amended 38097 

752.7003    Revised 6039 

782.7026    Revised 38098 

Chapter  7    Appendix  D  amend- 
ed  38098 

1      Appendix  J  amended 38100 
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Chapter  8 — Veterans  Adminitlration 

801.404    Amended 49016 

801.602-70    (a)(6)  revised:  (aK7) 

and  (g)  amended 49016 

801.602-71    (b)     (2)     and     (4) 

amended 49017 

801.602-72    (b)  amended 49017 

810.004-70    (b)  and  (e)  revised 7755 

814.201  (d)(1)  table  and  (2) 
table  revised 49017 

814.202-4    Amended 49017 

815    Nomenclature  change 42439 

815.805-5  (a)  and  (b)  amend- 
ed  42439 

815.7001    (c)   Introductory   text 

amended:  (c)(5)  revised 49017 

819    Nomenclature  change 37317 

819.602-3        (Subpart        819.6) 

Added 46083 

819.806-2    Revised. 37317 

819.806-3    Added 37317 

819.806-4    Revised. 37317 

819.807-70    Heading        revised; 

text  amended 46083 

819.7004    Amended 37317 

Heading  revised:  text  amend- 
ed  46083 

833.103    (b)(1)     revised:     (fX2) 

amended 49017 

836    Nomenclature  change 49017 

836.202  (b)  redesignated  as  (c): 
new  (b)  added:  new  (c) 
amended 7756 

(b)  correctly  revised 9631 

836.204    Added 1631 

836.602-2  (a)  and  (b)  revised: 
nomenclature  change:  inter- 
im  1*31 

836.602-3    Nomenclature 

change:  Interim „ 1631 

836.602-4    Nomenclature 

change 1M1 

836.602-S    Nomenclature 

change 1*31 

842.705    (b)  nomenclature 

change 49017 

849    Nomenclature  change 42439 

849.107    Amended. 42440 

852.210-77    Introductory      text 

amended ^756 

852.233-70    Amended 49017 

852.236-72    Amended:  Interim 1631 

Correctly  designated 1669 

Note:  l.m«i«  indicates  1988  pace  numbers. 


852.236-75    Amended:  interim. 1631 

Correctly  designated 3669 

852.236-81    Amended;  interim 163J 

852.236-82    Amended;  interim 1631 

852.236-83    Amended;  interim I63I 

852.236-84    Introductory      text 

added;  interim 163J 

852.236-88    (b)  amended 49017 

(a)  amended;  Interim 1631 

852.236-90    Amended 775* 

852.236-91    Added:  interim 1631 

Chapter  9 — Department  of  Energy 

Chapter  9    Authority  ctutions 

revised 38422 

901.102    Revised 38422 

902.100  Redesignated  as 
902.101  and  amended 38422 

902.101  Redesignated  from 
902.100  and  amended 38422 

904.601-70    (b)(3)(ll)  revised 38422 

912.300—912.304  (Subpart  912.3) 

Revised 38422 

913.505-1  (Subpart  913.5)  Re- 
vised  38423 

913.505-2    Removed. 38423 

915.612  (a)  revised. 38423 

915.613  Revised 38423 

915.807  Added. 38423 

915.808  (a)  added 38424 

917.504    Revised 38424 

917.505-70  Heading  and  (a)  re- 
vised  38424 

917.505-71    (b)  and  (c)  revised; 

(d)  and  (e)  added 38424 

919.501    Revised 38425 

919.602-1        (Subpart        919.6) 

Added. 38425 

919.702-2    Added 38425 

919.705-5    (a)(5)  added 38425 

952  Table  of  contents  correct- 
ed  38425 

952.204-2    Amended 38425 

952.209-72    Amended 38425 

952.212-70    Revised 38425 

952.212-71    Revised 38426 

952.219-9    Amended 38426 

970.0404-4    (a)(1)  revised;  (a)(2) 

removed 38426 

970.1901    (i)  added 38426 

970.5204-13    Amended 38426 

970.5204-22    Note  A  revised 38426 

970.5204-33    Revised 38426 

971.103    (a)  (3)  and  (4)  added 38427 
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TITLE  48— C«n. 

Chapter  10 — Dapartmcnl  sf  tha 
Tr*atury 

1033.103        (Subpart        1033.1)      f*«' 
Added IJ77I 

Chapter  12 — Dapartmant  of 
Trontportotion 

Chapter  12    Revised:  Interim 44525 

Chaptar  18 — Notional  Aaronoutics 
and  Spoca  Adminittrotion 

1801.105-1    Revised. 46765 

1801.602-3    Added. IIOS* 

1801.670    Revised 46765 

1805.202    Revised 46766 

1807.103    (b)<2)  revised 46786 

1807.7102  (a)  introductory  text 
amended;  (dXl)  removed; 
(d)  (2)  and  (3)  redesignated 

as  (d)  (1)  and  (2) 46766 

(c)  revised 13054 

1807.7105  (a)  amended ISOM 

1807.7106  Introductory  text 
and  Table  7-1  heading  re- 
vised  13054 

1808.302    Removed 46768 

1809.106-7204  (a)(2>(il)  amend- 
ed  46766 

1812.104-70    (b)  amended 46766 

1813.204-1813.205    Added 48766 

1815.407-70    (a)  revised 13054 

1815.413-2    (e)  amended 46766 

1815.502-1815.570  (Subpart 

1815.5)    Revised 13054 

1815.613-71    (a)(1)  introductory 

text  revised. 13057 

1815.970    (f)   Introductory   text 

revised 48766 

1918.001    Revised 1305» 

1819.202-4    Added 13053 

1819.205-5    Removed 13058 

1819.402    Removed 13053 

1819.470    Removed 13051 

1819.502-2    Removed 13053 

1819.802-70    Revised 13053 

1819.809-1    Revised 13053 

1819.810    Removed 13053 

1822.302        (Subpart        1822.3) 

Added 13058 

1822.403-4-1822.408-13  (Sub- 
part 1822.4)    Added 13053 

1825.402    Revised 1305* 

Note;  ivMfvaa  indicates  1988  pftse  numbers. 


PMr 

1827.371    Revised 13059 

1827.374-1    (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 

(g);  new  (g)  revised 13059 

1827.404—1827.409  (Subpart 

1827.4)    Revised 46767 

1829.170    Removed. 13059 

1829.203        (Subpart        1829.2) 

Added 13059 

1830.101    Revised 46769 

1830.201-5      (Subpart       1830.2) 

Added 46769 

1830.304   (Subpart    1830.3)    Re- 
moved  46769 

1831    Revised 46769 

1832.111-70    (d)  revised 46789 

Revised 13059 

1832.501-170    Removed 46770 

1832.705-270    Revised 46770 

1832.908         (Subpart         1832.9) 

Added 13040 

1836.370    Revised 46770 

(b)  amended 13040 

1836.770    Removed 46770 

1837.106    Removed 48770 

1837.205-73    Amended 13040 

1842.270    Added 13040 

1849.101-70    (a)       introductory 

text  revised 13060 

1851.7001—1851.7005      (Subpart 

1851.70)    Removed 13040 

1852.103-70    (a)  revised 13040 

1852.208-7000—1852.208-7001 

Removed 46770 

1852.208-7002    Revised 46770 

1852.208-7007    Revised 46770 

1852.208-7008    Revised 46770 

1852.208-7009    Revised 46770 

1852.208-7010    Revised 46771 

1852.216-7    Amended 13040 

1852.218-26    Removed 13040 

1852.216-770    Removed 13040 

1852.219-70     Added 13040 

1852.219-71    Added 13041 

1852.222-70    Revised 13041 

1852.222-71    Revised 13041 

1852.223-3    Removed 48771 

1852.223-370    Removed 48771 

1852.227-14    Added 48771 

1852.227-19    Added 46771 

1852.227-70    Revised 13041 

1852.227-74—1852.227-81 

Correctly  removed 47936 

1852.227-83    Correctly             re- 
moved  47936 
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1852.227-88    Added 46771 

1852.231-70—1852.231-71 

Removed 46772 

1852.232-1    Removed 13043 

1852.232-2    Removed 13043 

1852.232-4    Removed 13043 

1852.232-7    Removed 13043 

1852.232-10    Removed 13043 

1852.232-16    Removed 13043 

1852.232-16-70    Added 48772 

1852.232-25    Added 13043 

1852.232-71    Revised 48772 

Removed 13063 

1852.232-73    Removed. 13043 

1852.232-74    Removed 13063 

1852.232-77    Introductory    text 

revised 13043 

1852.232-78    Revised 46772 

Removed I304S 

1852.232-79    Introductory    text 

revised 13043 

1852.232-80    Added 46772 

1852.232-1670    Removed 13043 

1852.235-72    Introductory     text 

revised 13043 

1852.236-70    Revised 46772 

1852.236-71    Revised 48772 

1852.238-72    Added 48773 

Introductory  text  revised 13043 

1852.243-70    Revised 46773 

1852.245-70    Revised 13043 

1852-245.71    Introductory    text 

revised 13044 

1852.245-72    Introductory    text 

revised 13044 

1852.251-70    Removed 13044 

1853.201    Removed 46773 

1853.242-70    (f)  added 13044 

1853.246    (a)  amended 46773 

1853.251    Removed 13044 

1870.103  Appendix  I  amend- 
ed  13044 

Choptar  24 — DapartmenI  of  Houting 
and  Urban  Davalopmant 

2401.601-70  Redesignated  as 
2401.601-71;  new  2401.801-70 

added 47396 

Eff.  3-4-88 7137 

2401.601-71  Redesignated  as 
2401.601-72:  new  2401.601-71 
redesignated  from  2401.801- 

70 47396 

Eff.  3-4-88 7137 

Note  aoMtaca  Indicales  1988  page  numbers. 
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2401.601-72  Redesignated  as 
2401.801-73:  new  2401.601-72 
redesignated  from  2401.601- 

71 47396 

Eff.  3-4-88 7187 

2401.601-73  Redesignated  as 
2401.601-74:  new  2401.601-73 
redesignated  from  2401.801- 

72 47396 

Eff.  3-4-88 7187 

2401.601-74    Redesignated  from 

2401.801-73 47396 

2402.101    Amended 47396 

Eff.  3-4-88 7187 

Chapter  28 — Department  of  Juitice 

2804.7001  (a)  and  (b)  re- 
moved  12431 

(a)     and     (b)     correctly     re- 
moved  ..12844 

2804.7002  Revised 12411 

2808.501    (a)  revised 42295 

2832.7000—2832.7001      (Subpart 

2830.70)    Heading      amend- 
ed  12421 

2832.7000  Revised 12421 

2832.7001  Revised 12421 

2832.7002  Removed 12421 

2852.232-70—2852.232-78 

Removed nm 

Chapter  39 — Department  of  Labor 

2901  Regulations     at     51     FR 

40372  confirmed 3839 

2902  Regulations     at     51     PR 

40373  confirmed 3839 

2902.101    Amended 3839 

2903  Regulations     at     51     PR 

40373  confirmed 3839 

2905  Regulations     at     51     FR 

40374  confirmed 3839 

2906  Regulations  at  51  FR 
40374  confirmed 3839 

2909    Regulations     at     51     PR 

40374  confirmed 3839 

2913  Regulations  at  51  FR 
40374  confirmed 3839 

2914  Regulations  at  51  FR 
40374  confirmed 3839 

2915  Regulations  at  51  FR 
40374  confirmed 3339 

2918    ReguUtlons     at     51     PR 

40374  confirmed 3839 
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TITLE  48  Chapter  29— Cen.  Pagp 

2917    Regulations     at     51     PR 

40374  confirmed. 3»3» 

2919    Regulations     at     SI     FR 

40375  confirmed 3W9 

2919.202-1    (a)  amended 3839 

2933    Regulations     at     51     FR 

40375  confinned 3t39 

2943    Regulations     at     51     FR 

40376  confirmed 3339 

2943.301    Amended 3839 

2949    Regulations     at     51     FR 

40376  confirmed 3*39 

Chopter  34 — Department  of 
Educotion  acquisition  regulation 

Chapter      34    Chapter      estab- 
lished  19ni 

3401  Added _ I91I9 

3402  Added 191 19 

3403  Added „ 19110 

3404  Added _ 19120 

3405  Added _ I91J0 

3408  Added 19110 

3409  Added 19110 

3413  Added _ 19111 

3414  Added 19111 

3415  Added 19111 

3416  Added 19111 

3417  Added 19111 

3419    Added „ 19111 

3424  Added „ 19113 

3425  Added 19113 

3427  Added 19113 

3428  Added 19113 

3432  Added 19113 

3433  Added 19114 

3437    Added. 19114 

3442  Added. 19114 

3443  Added 1911S 

3445    Added 19IIS 

3447    Added 19115 

3452    Added 19115 

Chapter  52 — Department  of  the 
Novy  acquisition  regulations 

5215    Added UMO 

5252.215-9000    Added 16131 

Chapter  57 — African  Development 
Foundation 

Chapter      57    Chapter      estab- 
lished  5573 

Nott:  MmUtuiM  indicates  1988  page  numberB. 


5706    Added 5578 

Chapter  63 — Department  of  Trans- 
portation Board  of  Contract  Ap- 
peals 

Chapter      63    Chapter      estab- 
lished  48630 

6301  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48630 

6302  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48631 

Title  48 — Propmrd  Rults: 

1 

iZZZZZZZ'Z"~'Z.Z.Z 


5?1S 

100,4417 
...42519 

S9n 


7 100 

10 

14 

16....... 

100 

41390 

JOU,  §734 

41390 

17 

Jt14 

„,.      .„ 3014 

19    ... 

„ S92S 

22 

.       „ S»2« 

34M 

41474 

31 

32 

37 

43 

45 

41474.  46043 

§734 

24M.  3»14 

117»5 

37595 

52 

41390 

2464. 

53 

I*I4.S*2(,  11795,  12501 
41390 

204... 
207 

14006 

„       2514 

210.... 
213... 
215.... 

2514 

, 17232 

425. 

217.... 

2514.  §015,  9726,  10400,  13306,  19009 

6016 

223... 

3744 

225 

626,  4044,  1S307 

228 

„..      .„ 48549 

232... 

WI 

235... 
242.... 

13307 

.„.„ 3764,  13307 

245 

47427 

252."'.' 

...      ._ 104O9,  17233 

48549 
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626, 

931.  2SI4.  3764,  4044,  10129,  17233,  16307, 
19006 

271 1»307 

404 _ 749 

409..!!!Z!Z"Z.1 749 

410 749 

412 749 

414 749 

415 749 

416 749 

417 749 

419 749 

422 749 

424 749 

425 749 

428 749 

432 749 

436 749 

437 749 

439 749 

442 749 

445 749 

448 749 

447 749 

452 749 

508 48729 

514 : 2515 

515 2515 

525 42125 

652 42125 

553 48729 

807 „ 5201 

852 5201 

916 11313 

931 11313 

952 11313 

970 7313 

1033 48729 

1246 3222 

1401 17034 

1403 17006 

1409 48301 

1415 48301 

,. .™..._..,„...„......™ 17066 

1428.....1..1'...". .„.. 15432 

1452 48301 

1453.....r..l..Z..." 17006 

1505 11519 

1506 11519 

1515 17723 

2409 46560 

2412 46560 

2413 46560 

2416 46560 

2416 46560 

2417 46560 

2424 _.._..-_ 46560 

2427 46560 

Note  i»w«i«  Indicates  1988  page  numbers. 
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2432 46660 

2434 46560 

2437 46560 

2442 46560 

2446 46560 

2451 46560 

2452 46560 

2453 46560 

2470 46560 

2801 17729 

2810 _ 17729 

2852 17729 

2870 17729 

5215 48550 

1215 

5252 48550 

3225 

5706 47033 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

1.45  (a)(4)  revised 46365 

(eX2)  revised 1534S 

1.46  (ff )  and  (gg)  revised .47007 

1.47  (q)  added 10251 

1.48  (gg)  added 46365 

(ff )  added 46479 

Technical  correction 47097 

(cc)  revised;  (dd)  ad  (ee)  re- 
moved  10151 

Introductory  text,  (b)  intro- 
ductory text,  and  (c)  Intro- 
ductory text  republished: 
(b)  (29)  and  (34).  (c)  (1)  and 
(2).  (q),  (s).  and  (cc)  revised; 
(c)(20)  and  (v)  added;  (i)  re- 
moved  15345 

18    Added 3004,  i0t7 

18.10    (a)(3)  added 308* 

18.20  (d)  added 8086 

18.21  (j)  and  (k)  added 808« 

18.22  (c),  (d).  and  (e)  added 8086 

18.24  (b)  (8).  (9).  and  (10)  and 
(c)(3)  added 8086 

18.25  (g)      (4)      through      (7) 
added 8087 

18.31    (d)  added 8087 

18.36    (j)  through  (t)  added 8087 

18.40  (c)(1)  added 8087 

18.41  (f)  added 8087 

23    Authority  citation  revised 39229 

Authority  citation  revised 18184 

23.45    (e)       amended;        (f)(3) 

added:  (g)(4)  revised 39230 
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TITLE  49  Subtitto  A— Con.  Pue 

23.47    (e)  revised;  (f)  added 39230 

23.61—23.69  (Subpart  D)  Au- 
thority citation  removed 39229 

23.61  (a)  and  (b)  amended 39230 

(a)  and  (b>  amended inM 

23.62  Amended 39230 

Amended ISM* 

23.63  Revised 39231 

(d>  added 1Wt6 

23.64  (b)<2),  (c),  and  (e)  intro- 
ductory text  and  (2)  amend- 
ed  iUU 

23.65  Amended lMt6 

23.68    (eK2)  amended Ii2it 

23.61—23.69  (Subpart  D)  Ap- 
pendix A  amended 39231 

Api;>endix  A  amended \9tt7 

24  Added;  interim ^''997 

Technical  correction 467 

25  Authority  citation  revised 48027 

Removed;  eff.  4-2-89 48028 

25.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a>  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48027 

29    Revised:  interim 39057 

Revised;  nomenclature 

change 1W03,  I9J04 

29.105    (gK3>.    (tK3).    (w).    and 

(X)  added „„ 19J03 

29. 120    Added \n03 

29.215    (a)  added in04 

29.315    (a)(1)  added 1»»04 

29.510    (bxlXi)  added 19204 

31     Added Ml 

92    Added 4171 

99    Authority  citation  revised 16414 

99    Appendix  A  amended 16414 

Chapter  I — Rateorch  and  Spsciol 
Programs  Adminittratton,  D«part- 
in«nt  of  Transportation 

171  Authority  citation  re- 
vised  14991 

171.8    Amended 16991 

172.101  Table  amended;  appen- 
dix effective  date  suspended 

in  part 41303 

Table  corrected:  CFR  correc- 
tion  ••46 

Table  amended;  eff.  1-2-89 17160 

indicates  1988  page  numbers. 


Note 


Putf 
172.200    (b)    revised:    eff.    1-2- 

89 17160 

173.22    (d)  removed 14992 

173.1080    Revised:  eff.  1-2-89 17160 

174.24    (b)  revised;  eff.  1-2-89 17160 

177.817    (d)    revised:    eff.    1-2- 

89 17160 

177.825    (b)(1)  revised 14991 

(f )  added 14992 

190    Authority      citation       re- 
vised  1635 

190.209    (a)(1)  revised 1635 

190.227    (a)  revised 1635 

192    Authority       citation       re- 

.  vised 1635 

192.3    Amended 1635 

192.59  (a)(1)     and     (bXl)     re- 
vised  1635 

192.161    (f )  revised 1635 

192.177    (a)(  1 )  amended 1635 

192.191    (b)  revised 163S 

192.281    (e)(2)  amended 1635 

192.355    (b)    introductory    text 

revised 1635 

192.503    (a)(1)  revised 1635 

192.507    Heading  and  introduc- 
tory text  revised 1435 

192.509    Heading  and  introduc- 
tory text  revised 1635 

192.625    (g)  removed 1635 

Chapter  III — Fedorol  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60  Removed M35 

350    Auhority  citation  revised 15644 

350.21    (e)(2)  revUed 15M6 

386    Authority       citation       re- 
vised  2036 

386.1  Amended 203* 

386.2  Amended 2034 

386.11    (a)  nomenclature 

change 2036 

?86.48    Nomenclature  change 2036 

386.54    (b)(6)  revised 2034 

386.72    (b)  (1)  and  (2)  amend- 
ed  2036 

387.5    Amendment    at    51    PR 

33858  confirmed 121*0 

387.15    Amendment    at    51    FR 

33856  confirmed 121*0 

389    Authority       citation       re- 
vised  203* 

389.1    Amended 203* 
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Page   I 

389.3    Amended 203*  I 

389.5    Amended _ 2036 

389.7    Amended 2036 

389.11    Amended 2036 

389.13    Nomenclature  change 2036 

389.17    (b)  nomenclature 

change 2036 

389.25    Nomenclature  change 2036 

389.27    (b)  nomenclature 

change 1036 

389.29    Nomenclature  change 2036 

389.31    (a)  nomenclature 

change:  (b)(1)  amended 2036 

389.33    Nomenclature     change: 

(a)  revised 2036 

389.35    Nomenclature     change; 

(a)  amended 2036 

389.37  Nomenclature  change 2036 

389.38  Removed 2036 

390  Revised 1»052 

391  Authority  citation  re- 
vised  1*»6 

391.1  (b)  removed:  (c)  redesig- 
nated as  (b) 11057 

391.2  (a),  (b).  (c).  and  (f)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (a)  and  (b) 10057 

391.3  Removed 11057 

391.5    Removed 106S7 

391.7    Removed 10057 

391.15    (c)(2Ki)       footnote       1 

amended 10057 

391.35  (e)  footnote  1  amend- 
ed  10057 

391.41    (b)(12)        footnote        1 

amended 10057 

391.43    (e)  amended 10057 

391.51    (g)  amended 10057 

391.61  Amended 10057 

391.62  Removed 10057 

391.63  (a)  amended 10057 

391.65    (a)(2)(iii)  revised 11057 

391.67    Introductory  text 

amended 10057 

391.69    (b)  amended 11057 

391.71    (a),     (b)      introductory 

text,  and  (1)  amended 10057 

392  Authority  citation  re- 
vised  10057 

392.1    Revised 11057 

392.4  (a)(1)  footnote  1  amend- 
ed  1K«' 

393  Authority  citation  re- 
vised  11057 

Norr.  liWm  inclicates  1988  page  numbers. 


Page 

393.1  Revised 10057 

393.2  Removed 10057 

393.75    (f)(1)  revised 10057 

394  Authority  ciUtion  re- 
vised  11057 

394.1    (c)  revised. 11057 

394.3  (b)(3)  amended. 11057 

394.5    Removed 1105« 

394.7  (a)  amended 1105« 

394.9    (a)  and  (d)  amended 11051 

395  Authority  citation  re- 
vised  41721 

Authority  citation  revised IIOSO 

395.1  Revised 41721 

(a)  introductory  text  correct- 
ed  44520 

Removed 10051 

395.2  (a)(9)  added 41721 

(f)     and     (J)     removed;     (g) 

through  (i)  redesignated  as 

(f)  through  (h) 11058 

395.3  (b).  (c),  and  (e)  revised 41721 

(a)(3)  amended 11051 

395.8  (d)  and  (l)(l)(ii)  revised; 
())(1)  Introductory  text  re- 
published  41721 

(f)(ll).  (h)(2).  (k)(2)  amended: 
(1X2)  removed;  (1)(3)  redesig- 
nated as  (1X2) IMS* 

395.13  (CX2)  amended 10051 

396  Authority  ciUtion  re- 
vised  11051 

396.1    (a)   designation   and   (b) 

removed 11051 

396.3  (c)  removed:  (d)  redesig- 
nated as  (c) 11051 

396.1 1    (d)  revised. 11051 

397  Authority  citation  re- 
vised  1105* 

397.1    (c)  removed 10051 

397.19    (b)  amended 10051 

397.21    Removed 11058 

350—399  (Subchapter  B)  Ap- 
pendix P  added 11058 

Chapter  V — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

511  Authority  citation  re- 
vised  15782 

511.3    (a)  (9)  and  (11)  revised; 

(a)  (13)  and  (14)  added 15702 

511.14  (a)  revised 15712 

511.16    (a)  revised 15783 
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TITLE  49  Chapter  V— Con.  Pxe 

511.17    Revised IS7«S 

511.26    (h)  revised. IWM 

511.31    <h)  revised. ISTW 

511.35    (eK2)  revised. 1S7M 

511.38    (b)  revised ISTW 

511.42    (e)  revised I57»3 

511.48    Revised 1S7»3 

511.67    Revised isrts 

511.73    (b)  revised 1S7»3 

511.75    (a)  revised. MTU 

511.7S    (e)(1),  (2)(li).  (3).  (4)and 

(5)  revised ISTM 

533.5  (a)  Table  II  and  (d)  re- 
vised  now 

541  Appendix  A  revised;  Ap- 
pendix A-I  removed;  Appen- 
dix A-II  redesignated  as  Ap- 
pendix A-I  and  revised 114 

Appendix  A  amended 13374 

544  Appendixes  A  and  B  re- 
vised  1633 

565  Authority  citation  re- 
vised  1034 

565.4    (b)  Table  I  amended 1034 

571.105  Amended (MO 

571.106  Petition  denied 46479 

571.108  Amended. 38428 

Petition  denied 46480 

Heading  and  text  corrected 48691 

Petition  denied ♦M4,  17053 

571.109  Section  and  Appendix 

A  amended 17951 

571.121    Amended 7»37, 1101 

571.204    Revised _ 44897 

571.208  Petition  denied 42440 

Amended 44908 

Petitions  denied 5579 

Amended 3764 

571.209  Amended 44912 

Petitions  denied 5579 

571.213    Amended 1734 

571.218    Amended:     eff.     10-3- 

88 11333 

Appendix  corrected 125J9 

571.301    Amended »104 

572.31  (a)  Introductory  text  re- 
publistied;  (a)  (1)  and  (3) 
and  (b)  revised 37*4 

572.33  (b)(  1  >(i)  revised 3765 

572.34  (a),  (b).  and  (c)(2)  re- 
vised  3765 

572.35  (b)  revised 3765 

572.36  (b)  through  (f)  and  (h) 
revised 3765 

Note:  Boldlon  indicates  1988  page  numbers. 


Pa«e 
575.104    (g)  Table  1  revised 17951 

Oiaptar  VI — Urban  Most  Transporta- 
tion Administration,  D«partm«nt  of 
Transportation 

661    Authority       citation       re- 
vised  61» 

661.7  Appendix  A  revised 6U 

Choptar  VII — National  Railroad 
Passonger  Corporation 

701.8  Added 5531 

Choptar  Vlil— National 
Trontportation  Safety  Board 

831     Revised )5»47 

Chapter  X — Interstate  Commerce 
Commission 

1001    Authority      citation      re- 
vised  6156 

1001.5    Added;  Interim. 6154 

1002.1  (a)    and    (c)    amended; 
(f)(6)  table  revised 46481 

1002.2  (f)  revised 46481 

1002.3  (d)  (2)  through  (4)  re- 
vised  46483 

1003.2  Amended 4351 

1003.3  Amended 10396 

1007    Authority      citation      re- 
vised  46483 

1007.5  (f)  amended 46483 

1011.2  (a)(8)  revised. 45637. 

46774.  48440 
(a)(8)  revised 3400 

1011.6  (l)(5)  revised 4353 

1011.8    (c)(3)  added 45637 

(c)  (4)  and  (5)  added 46774 

(c)(2)  revised 48440 

(c)(3)  revised 3401 

1039.14    (c)(6)  added 37971 

1043.4  Revised „ 10396 

1047.25    Revised 17707 

1052.3  Revised 45966 

1103.3    (d).  (k),  (1)  and  (m)  re- 
vised  46483 

1104.3    (a)  and  (b)  amended 10095, 

19301 

1111.3  Amended 10096, 19301 

1111.4  (b)  amended 10096, 19301 

1113.7  (e)  amended 10096,  19301 

1113.12    (a)  amended 10096.  19301 
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1113.13    Amended 10096, 19301 

1118.4  (b)  amended 10096, 19301 

1130.2    (f)  amended 10096, 19301 

1131.8  Amended 10096, 19303 

1131.9  (b)  amended 10096, 19303 

1132.1  (d)  amended 10096,  19303 

1132.2  (b)  amended _. 10096. 19303 

1136.2    Amended 10096,  1930J 

1137.1  (a)(1)  and  (d)  amend- 
ed  10096,  19303 

U39.7    Amended 10096,  19303 

1143  Authority  citation  cor- 
rectly revised 15349 

1143.5  Amended 10096, 19303 

1150  Authority  ciUtlon  re- 
vised  46483 

Authority  citation  revised 4636 

1150.10  (b)  amended 46483 

(b)  and  (g)  amended 10096, 19303 

1150.32  (d)  added;  interim 4616 

Heading  revised 5982 

1150.33  (g)  revised;  interim 4636 

Heading  revised;  (h)  added 5983 

1150.34  Heading  added 5983 

1150.35  Added 5983 

1152  Authority  citation  re- 
vised  46774 

1152.24  (a)  amended. 10096, 19303 

1152.25  (e)(1)  revised. 45837. 

46774.  48440 
(eKl)  revised 1401 

(c)  (2)  and  (4)  amended 10096, 19303 

1152.27    (a)  through  (g).  (hK7). 

(j).  and  (1)  (1)  and  (2)  re- 
vised  48440 

1152.29  (b)(1)  (i).  (ii)  and  (ill). 
(«)  and  (7).  (e).  (f)  and  (g) 
added;  <b)  (1)  Introductory 
text.  (2)  and  (4)  amended; 

(cK2)  and  (d)(2)  revised 46774 

1152.40    (b)  amended 10096,  19303 

1152.42    (a)  amended 10096, 19303 

1152.50    (d)(4)(lii)  amended 46775 

(a)     redesignated     as     (aKl); 

(a)(2)  added;  (d)(3)  revised 48443 

1154.6    (a)  amended 10096, 19303 

1160  Authority  citation  re- 
vised  37317 

1160.13    Revised 15399 

Correctly  revised 16552 

1160.64    (b)  revised 46483 

1160.71  (b)(1)  removed;  (b)  (2) 
and  (3)  redesignated  as  (b) 

Note:  IdW^i  indicates  1988  page  numbers. 


(1)  and  (2);  heading  and  (a) 

(1)  and  (2)  revised;  interim 45828 

(b)(1)  removal,  (b)(2)  and  (3) 

redesignation  as  (b)(1)  and 
(2).  heading  and  (a)(1)  and 

(2)  revision  confirmed 10536 

1160.71a    Added;  interim 45828 

Addition  (jonfirmed 10536 

1160.75  (d)  removed;  (e) 
through  (m)  redesignated  as 

(d)  through  (1);  interim 45828 

(d)  removal  and  (e)  through 
(m)  redesignation  as  (d) 
through  (1)  confirmed 10536 

1160.76  (a)(l)(i)  introductory 
text,  (ii)  introductory  text 
and  (111)  introductory  text. 

and  (Iv)  revised;  interim 45828 

(aMlKi)  introductory  text.  (11) 
introductory  text  and  (111) 
introductory   text    and   (Iv) 

revision  confirmed 10536 

1160.88  Heading  revised;  inter- 
im  45829 

Heading  revision  confirmed 10536 

1160.92    (d)  revised;  interim 45829 

(d)  revision  confirmed 10536 

1160.95  Introductory  text  and 
(a)(3)  revised;  (a)  introduc- 
tory text  and  (4)  amended; 
(a)  (5)  and  (6)  added;  inter- 
im  45829 

Introductory  text  and  (a)(3) 
revision,  (a)  introductory 
text  and  (4)  amendment, 
and  (a)(5)  and  (6)  addition 
confirmed 10536 

1160.96  Redesignated  as 
1160.97;  new  1160.96  added; 
interim 45829 

Redesignation  as  1160.97  and 
new  1160.96  addition  con- 
firmed  10536 

1160.97  Redesignated  as 
1160.98;  new  1160.97  redesig- 
nated from  1160.96;  inter- 
im  45829 

Redesignation  as  1160.98  and 
new  1 160.97  redesignation 
from  1160.96  confirmed 10536 

1160.98  Redesignated  as 
1160.99;  new  1160.98  redesig- 
nated from  1160.97;  Inter- 
im  45829 
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TITLE  49  Chapter  X— Con.  Pue 

Redesignation  a£  1160.99  and 
new  1160.98  redesignation 
from  1160.97  confirmed 10536 

1 160.99  Redesignated  as 
1160.99a:  new  1160.99  redes- 
ignated from  1160.98;  inter- 
im  45829 

Redesignation  as  1160.99a  and 
new  1160.99  redesignation 
from  1160.98  confirmed 10536 

1180.99a    Redesignated        from 

1160.99;  interim 45829 

Redesignation  from  1160.99 
confirmed 10536 

1160.107—1160.114  (Subpart  G) 

Added 37317 

1 161.5  Amended 10096,  \930a 

1162.2  (c)  revised;  <eK4Kli) 
amended 46483 

(b)  amended 100*6 

(b)  amendment  at  53  FR 
10096  removed 1»301 

1162.3  <a)(2)  amended 10096 

(a)(2)   amendment   at   53   FR 

10096  removed 19301 

1162.6  (c)  amended 10096 

(c)  amendment  at  S3  FR  10096 
removed 19301 

1 165    Removed 37317 

1 169.3    Amended 46484 

1169.6  (b)  amended 10097,  19301 

1169.23    (a)  amended 10097,  19301 

1169.32    Amended 10097,  19303 

1 170.3    (e)  amended 10097,  19303 

1 170.7  (c)  amended 10097,  19303 

1171.5    (a)  revised 46484 

1177.3  (c)  revised 46484 

1180.4  (c)(1)  revised 46484 

1 180.41    (d)  revised 46484 

1 181    Revised 4«S3 

1182.1  (b)  amended 46484 

(e)(1)  amended 10097,  19303 

1182.2  (c)  amended 10097, 19303 

1182.4  (c)  (1)  and  (2)  amend- 
ed  10097,  19302 

1182.5  (OKI)  revised 46484 

(e)  amended 10097,  19303 

1183.1    (b)  amended 10097,  19303 

1183.4  (b)  amended 10097,  19302 

1183.5  (b)  amended 10097. 19303 

1 185.7    Amended 19303 

1186.3  Introductory  text 
amended 10097, 19303 

1186.7    Amended 10097 

Note  IoWIbm  Indicates  1988  pa<e  numbers. 


1186.1 

Revised 

PMe 
..M53 

1186.2 

..4(53 

1186.5 
1186.8 

Revised 

Revised 

.4*53 
..4(53 

1186.9 

Added 

..4054 

1206.2 
1249.3 

Amended 

Revised 

..4033 
..4039 

1312    Authority      citation 
vised 

re- 

39536 

1312.30    (c)(5)  revised 

(c)(5)   introductory 

reeled 

"text 

cor- 

39536 
41560 

..5933 

1312.41 

Removed 

Jeviserf 

.5330 

1313    I 

5380 

1320.2    (g)  redesignated 
new  (ff)  added 

as 

(h); 

.6991 

1320.3 

(c)  amended... 
Authority      clt 
d 

..6991 

1331    / 

ation 

re- 

10097 

1331.3 

(b)  amended.. 

10097 

19303 

Title  49— Propo3ed  Rules 

7 

42688 

24 

45667 

36803 

31 

89 

- 

36968 
...41M 

171     17S  (SubehiD.  C).. 

.... 



42772 

173 

46510 
4<.  4U] 

46511 

43 

177 

;z 

192 

217 

219 



.1043,  104. 

1««4< 

1««4< 

,  10«l« 
.  10M9 
.  1SM9 

383 

47326 

16 

i,  I2M< 
I,  1>S0< 

,  16654 

391 

392    .. 

— 

..4 

45204 
,  16656 
..16656 

393 

395 

==== 

.... 

U6I 

18*60 

531 

533 

- 

.  IS14I 
43366 

544    .. 

...  1641 

567 



..17060 

571 

38488. 

41476. 

4362S. 

49033 

49038 
4M 

7M,  934,  nt,  1M3.  123?,  IS1«,  SSW.  «99S. 
7074.    nn.     11 105.     1S067.     ISS7«.     ISS7B. 

iron.  17732.  mil 
572                                                        ♦s**  iTiii 

575 

584. 





— 

-; 

49038 
.16167 
..1M61 

604 

..11964 
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Page 
639 1<*H 

661 inio 

701 46381 

340 IH20 

1000-1332  (Ch,  X) 38112 

1003 39941 

101 1 39941 

1039 . 3»00,  9672 

1041 1M,  3050 

1048 ISS.  3050 

1049 155.  3050 

1058 4663.  9460 

1090 _... 41748 

1135 16296 

1140 17234 

1145 16296 

1 1 50 37350,  42466 

1152 17234,  19907 

1181 39941 

1185 12443 

1 186 39941 

1201..._... 5607,  10410,  15J79 

1312 39549.  43091 

_ S013 

1314 39549 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Choptsr  I — United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

10    Authority  citation  revised 6649 

10.1    Amended 6*49 

10.22    Introductory      text      re- 
vised  6649 

14    Authority  ciUtlon  revised...43278. 
45341 
14.81—14.82    (Subpart    H)    Re- 
vised  45341 

14.83    Removed 45341 

14.101—14.204       (Subpart       J) 

Added. 43278 

Effective  date  deferred 3094 

Supplemental  information (765 

Eff.  2-8-88 15042 

Enforcement  policy i»2t7 

14.103    Corrected 46019 

14.105    (a)  corrected 46019 

17.11    (h)  table  corrected 36776 

(h)  table  amended;  eff.  11-2- 

87 36780 

(h)  table  amended 37423, 

42068,  42662.  46085 
(h)  table  amended 3570 

NoTs:  s.mjn  indicates  1988  page  numbers. 


Page 

17.12    (h)  table  amended 37420. 

41440,  42071,  42657,  44401. 
46087 

(h)  table  amended 3565, 

3567,  4629,  10««4,  116ir  11615 
17.42    (d)  added 42662 

17.95  (e)     map     correctly     re- 
vised  36776 

17.96  (a)  amended. 41440.  42657 

20    Frameworks 37147 

Policy  statement 16677 

20.105    Seasonal     hunting     ad- 
justments  37151.  46088 

20.108    Amended 37152 

20.110    Seasonal     hunting     ad- 
justments  43309 

23    Authority  citation  revised 48821 

23.23    (f )  table  amended. 48821 

Procedures 9945 

Procedures  corrected 12497 

23.52    (h)  revised 9633 

32.12    (f)(ll)(iil),  (i)(2Xiv). 

(li)(3Kiii),       (q)(4Kii)       and 

(hh)(5)(i)  removed 37791 

(dXlXvi),  (f)(ll)  (iv).  (v),  and 
(vi)  and  (12)  (ii)  and  (ill). 
(i)(2)  (v)  through  (vil).  (kK3) 
(iv)  and  (v),  (q)  (1)  through 
(7)  and  new  (4)  (ill)  through 
(v).  and  (hh)(5)  (ii)  and  (111) 
redesignated  as  (d)(l)(vu), 
(f)(ll)  (ili).  (iv),  (v)  and  (12) 
(lii)  and  (ii),  (i)(2)  (iv) 
through  (vi).  (kH3)  (Ui)  and 
(iv).  (q)  (2)  through  (8)  and 
new  (4)  (Ii)  through  (iv).  and 

(hhX5)  (i)  and  (ii) 37791 

(b>(8).  (d)(l)(vi),  (eXlMix)  and 
(3Xlx).  (fX7Xv),  (10)  (Ui) 
and  (iv),  and  (13Mv),  (iXl) 
(V)  and  (vi).  (IXlXiv).  (qXl), 
(2KV).  (3)  (iv)  and  (v).  new 
(4Kv),  (8)  (iv),  (v)  and  (vl). 
(SX2XV),  (UX2XV),  (vXlXiv). 
(aaM7),  (bbX3)  (lii).  (iv)  and 

(V)  and  (lIXlXlv)  added 37791 

(dxi)  introductory  text,  (fXl) 
introductory  text  and  (ii), 
(2).  (3),  (4)  introductory 
text.  (5)  Introductory  text. 
(iil)  and  (iv),  (6)  introducto- 
ry text,  (ii).  (ili).  and  (vl),  (7) 
Introductory  text.  (8)  intro- 
ductory text  and  (iv).  (9)  in- 
troductory text  and  (v).  (10) 
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TITLE  50  Chapter  I— Con.  p^t 

introductory  text.  (12)  Intro- 
ductory text,  new  (iii)  and 
(iv).  (13Kil).  (14).  (15)  Intro- 
ductory text.  (ii).  (iv)  and 
(vil).  (g)  (1)  and  (3). 
(h)(l)(vUi>  and  (2)(vll). 
(l)(l)(li).  new  (2)(vi).  (3Mlv). 
(4)  (ii)  and  (ill).  (j)(3).  (I()(2) 
and  new  (3)(iv).  (1X2)  (i).  (U) 
and  (iii).  (m)(l)  (ii)  and  (iii). 
(o)(2).  new  (qXSMv).  (6Xiv). 
(7)  (i).  (ii)  and  (iii).  and 
(8)(ii).  (5X1)  and  (2XU). 
(tKl)  and  (2X11).  (uXlXiii). 
(2)  introductory  text  and 
(iv).  (3)  introductory  text 
and  (iii).  (vXSXiii).  (wxixii) 
and  (2Xil).  (zKl)  introducto- 
ry text  and  (2).  (aa)  intro- 
ductory text  and  (1).  (bb)(l) 
introductory  text  and  (i). 
(2Kiii).  (3X11)  and  (4XU>, 
(ccXlXiv).  (2Xiii).  (ddXl). 
(2Ki).  (3XV)  and  (5X1).  (ee), 
(ff)  Introductory  text  and 
(2).  (ggX2).  (hhXlXiv). 
(3XiU),  new  <5Xi).  (8X1)  and 
(13Xiv).  (iiX2).  (llX2Xiv). 
(3Xiv)  and  (4X11), 
(inmX2Xi).  (3X1).  (5Xlv), 
(6xiii)  and  (7XiU), 
(nnXlXIl),  (2)  and  (3). 
(0OX7).  (qqXSXiii)  and  (6). 
(rrxixili).  (2Xil)  and  (3X11) 
and  (ss)  revised 37791 

(hxlXvlii).  (bbK3Xili),  (ddxl). 
and  (UXIXiv)  correctly  des- 
ignated:    (t)     heading     and 

( V )( 5 K Hi)  corrected 41388 

32.22  (1X3).  (qX6)  (iii)  and  (iv). 
and  (ccK2)  removed;  (q)  (1) 
through  (6)  and  (ccX3)  re- 
designated as  (q)  (2) 
through  (7)  and  (ccH2) 37795 

(aX4Xvi).  (dXlXiii).  (2Xvll). 
and  (4Xvii).  (hXlXill). 
(2Xv).  and  (4).  new  (qXl). 
(sX3>.  (aaXlXlv).  and 
(qqX3)  added 37798 

(axl)  and  (4Xiv).  (bXl).  (dX2) 
(iii)  and  (iv).  (4Xlli).  and  (5) 
(11)  and  (iii).  (eX4Xll)  and 
(lOXii).  (hX2Xli)  and  (3)  (ii) 
and    (Iii).    (1X2).    (n).    new 
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(qX4)  (i)  through  (Hi).  (6)  (i) 
and  (il).  and  (7)  (i)  and  (iii), 
(uXl).  (XX6).  (aaXl)  intro- 
ductory text  and  (ii),  (cc)(l), 
(ddXl).  (4)  Introductory  text 
and  (6)  Introductory  text 
and  (ii).  (ffX6).  (JJX2Xfi) 
and  (3).  and  (llXlXi)  re- 
vised  37795 

(dX2xiii).       (aaxixii).       and 

(ggX3)  corrected 41388 

32.32  (cKlXii).  (hX4).  (iX4) 
(Iii)  and  (V).  (1K4). 
(aaX2Xii).  and  (ssX4Xiv)  re- 
moved  37796 

(cXlXiil).  (h)  (5)  and  (6).  (1X4) 
(Iv),  (vi).  and  (vli).  (r)  (1) 
through  (7).  (v)  through 
(tt).  new  (ZX2).  (aaX2XlU), 
and  (ii)  (1)  through  (3)  re- 
designated as  (cxlxii).  (h) 
(4)  and  (5).  (1X4)  (iii).  (Iv), 
and  (V),  (r)  (2)  through  (8), 
(w)  through  (uu).  (zX3). 
(aaK2Xii).  and  (11)  (2) 
through  (4) 37796 

(dX2Xix)  and  (4)  (v)  and  (vl), 
(hX2)  (vl)  and  (vil)  and 
(5XX),  (ixexvll).  (0X4).  new 
(rXl),  (3Xvli),  (4Xlv).  (7)  (vl) 
and  (vli),  and  (8Xlv), 
(tX2Xiii),  (uXlXiv)  and 
(2Xv).  new  (v).  new  (2X2). 
(dd)  (3)  and  (4).  (ggX2Xiv), 
new  (iiXl),  (kkX3),  (11X2) 
(vill)  and  (ix),  and 
(rrX2Xiv),  (3Kv)  and  (4Xvll) 
added 37797 

(aX3)  (ID.  (Ui).  and  (Iv).  (bXl). 
(dX2)  (ii).  (vi)  and  (vli)  and 
(4)  (11)  and  (iv).  (hXl).  (2Xv), 
(3)  (11),  (iv)  and  (v).  (4)  (11). 
(v),  and  (vlll).  and  (5)  intro- 
ductory text.  (ii).  (Iv).  (V), 
(vl),  and  (vlil),  (1X1)  (ii).  (ill), 
<v).  (3)  (Iv)  and  (vli).  (4XU) 
and  (6)  (iv)  and  (v).  (j)  (4) 
and  (5).  (n)  (1).  (2),  and  (3), 
(q)(l).  (rX4)(il)  and  (III).  (7) 
(i).  (UI).  and  (iv).  and  (BXIIl). 
(tXl).  new  (zxlxi)  and 
(3Kil).  (bbX2Xli).  (ffXl), 
(gg)  (1)  and  (4Xill). 
(llX2xvli).  (3)  (Iv).  (vl)  and 
(vli).  and  (4Xvl).  (ooXl)  (v) 
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and  (vl)  and  (3)  (Iv)  and  (v). 

(qq),  and  (rrXlXv)  revised 37797 

(tXl)  correctly  designated 41388 

33.5  (aXl).  (b)  and  (cX2)  re- 
vised  14W 

33.8  (aXl).  (b)  Introductory 
text.  (dXl)  and  (eXl)  re- 
vised: (d)  (5)  and  (6)  added 1489 

33.13  (b)  through  (1)  redesig- 
nated as  (c)  through  (m): 
(aXl).  new  (cXl),  (d).  (IMl). 
(gXl).  (hXl).  (1X1).  (1)  Intro- 
ductory text  and  (1).  and 
(mXl)  revised;  new  (b). 
(1X6).  (1X3).  and  (mX4) 
added !«•» 

33.14  (aXl).  (dX2).  (fXl), 
(hX2).  and  (iX3)  revised 1489 

33.19  (aX7)  revised;  (aX8)  re- 
moved  1«»0 

33.22    (b)    (1)    and    (2).    (dXl), 

(eXl).  and  (fX7)  revised 1490 

33.25  (aXl)  revised 1490 

33.27  (aXl)  revised 1490 

33.28  (b)  revised 1400 

33.37  (a),  (b).  and  (c)  redesig- 
nated  as   (b).   (c).   and   (e>; 

new  (a)  and  (d)  added;  new 
(bXl).  (c)  (1)  and  (3).  and 

(eX2)  revised 1490 

33.41    (gXl)  revised 1490 

33.44    (aXl)  and  (dXl)  revised 1490 

33.46    (aXl).  (bXl).  (cXl),  and 

(eX2)  revised;  (aX7)  added 1490 

33.51    (a)  (1)  and  (2)  revised;  (a) 

(3)  and  (4)  added 1491 

33.53    (c)    redesignated   as   (d); 

new  (c)  added 1491 

33.55    (a)  (1)  and  (2)  revised 1491 

80    Authority  citation  revised 47571 

80.26  Added 47571 

91    Revised 16344 

Choplar  II — National  Marine  Fithor- 
ie«  Sorvica,  Notional  Oceanic  and 
Almotpheric  Adminiitralion,  De- 
partment of  Commerce 

204.1  (b)  Uble  amended  (OMB 
numbers);  entries  trans- 
ferred from  604.1  (b)  table 36780 

(b)     table     amended     (OMB 
numbers) 38233 

216.3    Amended 8918 
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216.15    Revised 17899 

216.24  Permit  reauthoriza- 
tion  1638 

(e)  (1)  through  (5)  revised 8918 

217.12    Amended 37153 

222.31  (Subpart  D)  Added;  in- 
terim  44915 

222.41  (Subpart  D)  Redesig- 
nated as  Subpart  E;  inter- 
im  44915 

227.72    (eX4XiiXE)  added 37154 

226.11    Revised 18990 

246     (Subchapter    E)    Heading 

revised 45341 

246    Added 45341 

254    Removed 36781 

267    Added 37155 

285    Temporary  regulations 8631, 

11510 

Chapter  III — International  Regulatory 
Agenciei  (Fishing  and  Whaling) 

301    Plan  approval 75» 

Revised I0S37 

301.6  (a)  table  correctly  re- 
vised  16838 

301.9    (c)  added 36941 

301.18    (b)  revised 3J13 

301.20    (f  X2)  revised 3J1S 

371    Inseason  orders 49017 

380   (Subchapter  D  and  Part) 

Added 8768 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Deportment  of  Commerce 

604    Removed 36780 

604.1  (b)  table  entries  trans- 
ferred   to    204.1    (b)    table 

(OMB  numbers) 36780 

611    Inseason  adjustments 37463. 

38428.  41303 

Specifications 37464,  41560 

Inseason  adjustment  correct- 
ed  39329 

Temporary  regulations...43199,  44597 
Temporary     regulations     cor- 
rected  46484 

Specifications 741. 

890,894 

Specifications  corrected 2147 

611.1    (a)  revised 134IJ 
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TITLE  50  Choptw  VI— Con.  phi. 

611.2  Amended IS4I2 

611.3  (aXl)  revised »»«W 

611.22  (a),  (b)(1).  (c)  and  (d)  re- 
vised  13» 

Technl(»l  (Mirectlon *«0I 

611.92  (b).  (cKl)  heading  and 

(i)  revised 7759 

(c)(2)(li)(A)amended 77« 

611.93  (b)(l)(li)(E)  removed 
and  Table  1  amended; 
(bXlXli)    intr(xluctory    text 

and  (A)  and  (111)  revised 45969 

Effective  date  corrected 48362 

630.5    (b)  and  (c)  effectiveness 

extended  to  10-31-88 42295 

638.2    Amended 36781 

638.4  (a)(2l  and  (h)  amended 36781 

638.5  Introductory  text  amend- 
ed  36781 

638.6  (b)(2)  amended 36781 

638.22    (a)<2)  and  (c)  amended....  36781 
640.2    Amended 1719* 

640.7  (a)  (20)  and  (21)  amend- 
ed: (a)  (22).  (23),  and  (24) 
added 1719* 

640.20  Revised 17196 

640.21  (c)  revised 1719* 

640.22  (b)  revised 17197 

641.2    Amended. 36781 

Corrected 37799.  39537 

641.5  (li)  Introductory  text  cor- 
rected  .....37799 

641.8  (dxi)  footnotes  1  and  2 
amended 36781 

642    Temporary  regulations 42296. 

47724.  491S2.  49415 

Temporary  regulations 3401 

649.2    Amended 46091 

649.4    (a)     (1).     (2)     and     (3) 

amended:  (d)  revised 46091 

649.7  (a)  introductory  text  and 
(bH2)  amended:  (aX5)  re- 
vised: (c)  added 46091 

649.20  (a)  amended:  (b)  and  (c) 
revised:  (f )  removed 46091 

649.21  (axl)  revised:  (a)  Intro- 
ductory text,  (b)  Introducto- 
ry text  and  (4)  (1).  (11).  (111). 
and  (Iv).  and  (c)(1)  amended: 
(c)  Introductory  text.  (1).  (2) 
and  (3)  and  (d)  redesignated 
as  (c)(1)  introductory  text, 
(i),  (ii).  and  (ill)  and  (d)(1); 
new  (cXl)  Introductory  text 
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amended:  new  (cK2)  and 

(dK2)  added 46091 

649.22    (bXl)  amended 46091 

650    Temporary  regulations 44130 

650.4    (d)  revised 46485 

650.22  (bXl)  correctly  desig- 
nated  39537 

651.3  (c)  corrected 37159 

651.4  (ax  1)  corrected 39537 

651.6  (e)  corrected 39537 

651.20  (bXl)  suspended:  (a)(3). 
(bK4).  and  Figure  5  added; 
Interim  emergency  eff.  to  3- 
31-88 5774 

651.21  (a)(3)  introductory  text 
and  (4)  corrected:  (bK2Xii) 
correctly  designated 39537 

651.23  (a)(1)  Uble  corrected 37159 

651.25    (a)  and  (b)  corrected 37159 

652    Temporary  regulations 39921. 

470O8 

Inseason  adjustments 49019 

Harvest  quotas MM 

652.23    (b«2)(i)  revised 4«30 

653.7  (a)  (8).  (17)  through  (19). 
(21)  and  (22)  suspended;  (c) 
added:    interim    emergency 

eff.  to  3-30-88 14* 

(a)  (8).  (17)  through  (19).  (21) 
and  (22)  suspension  and  (c) 
addition  interim  emergency 
effectiveness  extended  to  6- 
28-88 7Sta 

653.21  Suspended:  interim 
emergency  eff.  to  3-30-88 24* 

Suspension  Interim  emergen- 
cy effectiveness  extended  to 
6-28-88 73»* 

653.22  (b).  (d)  and  (e)  suspend- 
ed: (f)  added;  Interim  emer- 
gency eff.  to  3-30-88 J4* 

(b),  (d)  and  (e)  suspension  and 
(f)  addition  Interim  emer- 
gency effectiveness  ex- 
tended to  6-28-88 73*» 

653.23  (a)  corrected 36863 

Suspended:  interim  emergen- 
cy eff.  to  3-30-88 24* 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 73*» 

654.2  Amended 36781.  36941 

654.3  (b)  amended 36781 

654.4  (bM2)  amended 36781 

654.6    (b)  amended 36782 
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654.20  (c)  amended 36782 

654.22  (aX2)    and    (b)    amend- 
ed  36782 

654.23  (a)  amended 36782 

655    Specifications. 45 197 

Specifications »991 

657    Added «9«3 

658.25    (a)        suspended;        (c) 

added;  eff.  to  7-31-88 18841 

661    Temporary  regulations l*4U 

661.1  Revised 49020 

661.2  (a)  revised 49020 

661.3  Amended 49020 

Amended;  Interim  emergency 

eff.  to  7-29-88 1*012 

Technical  correction 193*» 

661.21  (a)  amended 49021 

661    Appendix  II  amended 49021 

Appendix    amended:     interim 

emergency  eff.  to  7-29-88 1*012 

Technical  correction 19340 

663    Restrictions 37466.  38429 

Temporary  regulations 41304. 

42445.  45455 

Specifications 24* 

Restrictions 24* 

672    Inseason  adjustments 37463. 

38428.41303.  42114 
Inseason  adjustment  correct- 
ed  39329 

Specifications 41560 

Temporary  regulations 43199. 

43917.  45342.  48691 

Specifications 990 

Temporary  regulations 1*129 

672.2  Amended;  Interim  emer- 
gency eff.  to  6-7-88 7940 

Corrected 9773 

672.3  (a)  revised 77S9 

672.5  (a)  (1)  and  (2)  revised 49022 

Technical  correction 991 

(aK3Kiv)  Introductory  text  re- 
vised: (aX3Xlv)  (E)  and  (F) 
redesignated  as  (aK3Klv)  (F) 

and  (G):  new  (a)(3Xlv)  (E) 

and  (H)  and  (v)  added 77*0 

672.6  Added I129B 

672.20    (a>(2)(l)  redesignated  as 

(aK2)(ii);  (aK2)  Introductory 
text.  (cKl).  (dK2)  and  (5X1) 
and  (e)(1)  revised;  new 
(aX2)(l)  added;  (fX2)(l) 
amended 77*0 

Note:  toldfaca  indicates  1988  page  numbers. 
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(a)(2)(li)  introductory  text. 
(A)  and  (B).  (b)(1).  (cK2)  (i). 
(11).    and   (Hi)   (A)   and    (B) 

amended 77*2 

672.22    (aXDdli).   (2)(1)(B)   and 

(ill)  and  (3)(vl)  amended 7762 

672.24    (b)  (1)  and  (2)  revised *»50 

(b)  (1).  (2).  and  (3)  (1)  and  (ii) 

amended 77*2 

675    Specifications 37464 

Temporary  regulations 44597 

Temporary  regulations  cor- 
rected  46484 

Specifications 894 

Specifications  corrected 2147 

Temporary    regiilations...4l78,    7941, 
19303 

Inseason  adjustments 12772. 

1*5S2.  18(41 

675.5    (a)  (1)  and  (2)  revised 49022 

Technical  correction 991 

(a)(3Xlv)  introductory  text  re- 
vised; (a)(3Xiv)  (E)  and  (F) 
redesignated  as  (aK3Klv)  (F) 
and  (G);  new  (aX3)(lv)  (E) 

and  (H)  and  (v)  added 77*i 

675.20  (b)  heading  and  (c)(1) 
revised:  (bX3)  added:  eff.  In 

part  to  12-31-89 45969 

Effective  date  corrected 48362 

681    Heading  revised 47574 

681.1  Revised 47574 

681.2  Amended 47575 

681.4  (a)  (1)  and  (k)  amended; 
(bx2)  (Ix)  through  (xlv)  re- 
vised: (bK2)  (XV)  through 
(xxl)  added 47575 

681.5  (a)  introductory  text.  (1). 
(2).  and  (4).  (b)  Introductory 
text,  and  (c)  introductory 
text  amended:  (bXl)  (iv). 
(V).  and  (d)  removed;  (bXl) 
introductory    text.    (1).    (il). 

and  (111),  and  (2)  revised 47575 

681.7  (a)  (1).  (7).  and  (12). 
(b)(1)  Introductory  text.  (2). 
(3).  and  (4).  and  (cKl)  intro- 
ductory text.  (2).  (3)  and  (4) 

amended 47575 

681.10    (b)  amended 47575 

681.20  Nomenclature  changes....  47575 

681.21  Revised 47575 

681.22  Nomenclature  change 47575 

681.23  (b)  amended 47575 
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681.24  (a)  and  (b)  amended:  (c) 

and  (d)  added 47575 

681.25  Nomenclature  changes....  47575 

681.26  (a)  amended 47575 

681.27  (a),  (b),  and  (d)  intro- 
ductory text  amended 47575 

681.28  (a)  introductory  text 
amended 47575 

681.30    Nomenclature  changes....  47575 
681.32    Nomenclature  change 47575 

681.34  Nomenclature  change. 47575 

681.35  Nomenclature  change 47575 

683.24  (a)  Introductory  text  re- 
vised; (d)  (1)  and  <2)  redesig- 
nated as  <d)  (2)  and  (3):  new 
(d)(1)  added 38103 

Title  SO— Proposed  Rules: 

13 38803.  48948 

44J7 

17.............."'......."....^^^^^^^^^^^^^ 

37640,  39255.  43921.  44450,  44453. 

44578.  44580,  44583.  44922.  45976. 

46106.  46334.  46336.  48552 

^m. 

3MI,  sea,  5434.  an.  stm.  5740.  mm, 
MTi  117(7,  lam,  13»>,  ixnt,  lano, 

IJ37«,  I7M4 

18 t473,  1J043.  17W4 

20 - 47428,  49449 

43,  IMS.  »MS3,  7T0J 

21 38803.  47428,  48948 

........................... ™- 4437,  fni 

23......"."."'."."". "Z..^^^^^^^ 

32 _. 1»J»» 

33 37188 

_. »3*6 


91 

215... 
216... 


,...17733 
,.49450 

..17735 


226 

Page 
530 

253,.. 
301  . 

.     44922.  47990 

,._ 41485 

380,.. 

154,  •931 

3784 

402 

„ 8473,  17464 

811... 

42408.  44154,  44157.  48303 

630  . 

38804 

638... 

38804 

38804 

38804 

sam 

38804 

644... 

11321,  15713 

38804 

646  . 

38804.  421 25 

649 

.„ 38804 

650... 

37487,  38804.  39259 

10M2,  11709 

652 __._. 38804 


653 

„       10131,  12790 

654... 
655... 
657... 

38804 

38804.  47034 

„ 41486,  43925 

658 

3«804    47615 

M«.  1»4« 

661... 

39259 

3M5,  3334,  10034 

38804,  39259,  45668 

3225 

38804 

672... 

38804.  44154.  45215.  48303 

427.  i7l9 

_ 38804 

675... 
676 

38804.  44157.  45215,  48303 

.„ 38804 

680 

38804 

10131.  14n4 

S8490.  38804 

683... 

..„ 38804 

11713,  14735 

Note:  3»ldt»««  Indicates  1988  page  numbers. 
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This  toblo  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Lorge,  Public  Lows, 
ond  Presidential  documents  which  ore  being  added  to  Table  t  as  o  result  of  author- 
ity citations  carried  in  the  Fedorol  Rogister  from  January  through  May  1988. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  Jonuary  1,  1987.  Ad- 
ditions during  1987  are  in  the  December  1987  ISA  (list  of  CFR  Seciions  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  ISA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C.: 

302—305 18  Part  388 

551—557 18  Parts  375,  388 

552 7  Parts  2902. 

2903,  3403,  3800.  3801,  4000, 

4001,  4100 

28  Part  701 

38  Part  1 

39  Part  946 

552a 5  Part  1001 

553 16  Part  305 

21  Parts  340.  349.  640 

702—704 21  Part  640 

1101  note 5  Part  950 

5511—5512 32  Part  527 

5514 49  Part  92 

8439 5  Part  1645 

8474 5  Parts  1620,  1633,  1645 

App,  2 34  Part  33 

App,  4 5  Part  1633 

App.  207 10  Part  1010 

7  U.S.C: 

4a 17  Part  12 

61 „ _ 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y 40  Parts  153,  156,  158 

136w 40  Part  2 

ISObb 7  Part  301 

901  et  seq 7  Part  1762 

941  et  seq 7  Part  1610 

1441-1 7  Part  1421 

1444e 7  Part  1421 

1445b-3 „ 7  Part  1421 

1445C-2 _ 7  Part  729 

1445e 7  Part  1421 

1461—1469 7  Part  719 

1506 7  Part  455 

1516 7  Part  455 

1921  et  seq 7  Part  1762 

2908 7  Part  1 

4610 7  Part  1 

4815 7  Part  1 

4910 ~ 7  Part  1 


CFR 

8  U.S.C.: 

HOI 8  Part  242 

1101  note 8  Part  245a 

1103 8  Part  286 

28  Part  44 

1182b— 1182c 8  I»art  212 

1184 8  Part  242 

1251 8  Part  242 

1255 8  Part  242 

1356 8  Part  286 

1357 8  Part  242 

10  U.S.C.: 

113 32  Part  278 

113  note 32  Part  105 

133 32  Parts  374.  390 

192 32  Part  388 

1041 32  Part  887 

1076a. 32  Part  199 

2202 48  Part  5215 

2301  et  seq 48  Part  39 

8013 32  Parts  855.  884 

12  U.S.C: 

1  et  seq 12  Part  34 

93a 12  Part  18 

161 12  Part  18 

1701J-3 12  Part  34 

1701q 24  Part  247 

1701s 24  Part  247 

1715 24  Part  204 

1715b 24  Parts  247.  251 

1715! 24  Part  247 

1715i  note 24  Part  248 

1715U 24  Part  203 

1715E „ 24  Part  232 

1715Z-1 24  Part  247 

1813 12  Part  326 

1815 12  Part  326 

1817—1818 12  Part  326 

1818 12  Part  18 

2011 12  Part  611 

2071 12  Part  611 

2121 12  Part  611 

4001  etseq 12  Part  229 
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CFR 

15  U.S.C.: 

634 13  Parts  143.  145 

687 13  Part  108 

695— 69Tb. „ 13  Part  108 

1673 15  Part  15b 

1824 9  Part  11 

2601  et  seq 40  Part  31 

3301—3432       18  Part  375 

16  U.S.C.: 

469  et  seq 7  Part  656 

470  et  seq 7  Part  856 

30  Part  934 

742a— 742J-1 50  Part  10 

791a. - 18  Part  4 

791a  note 18  Part  375 

1361—1384 „ 50  Part  10 

1401—1407 50  Part  10 

1801  et  seq 50  Part  657 

2431  et  seq 50  Part  380 

3101  et  seq 43  Parts  3150.  3160 

3371-3378 50  Part  10 

3844 7  Part  1940 

18  U.S.C.: 

201—209 10  Part  1010 

1382 _ 32  Part  527 

2254 _ 28  Part  0 

3061 39  Part  232 

3621-3622 28  Parts  0.  513, 

544 

3621 28  Part  541 

3624 28  Parts  0.  513.  544 

4001 28  I»art  0 

4041—4042 28  Part  0 

4042 „ 28  ParU  66.  67 

4044 28  Part  0 

4082 28  Part  0 

4241  et  seq 28  Part  0 

4351-4353 28  Parts  66,  67 

5006—5024 28  Part  513 

19  U.S.C.: 

58b 19  Part  122 

66 19  Part  122 

1433 19  Part  122 

1436 19  Part  122 

1459 19  Part  122 

1590 19  Part  122 

1624 19  Part  122 

1644 _ 19  Part  122 

20  US.C: 

501 34  Part  600 

959 45  Parte  1154.  1157.  1169.  1174 

961—968 46  Parts  1183.  1185 

1031 34  Part  776 

1068 34  Part  600 

1071  et  seq 34  Part  600 

1078-2 34  Part  600 

1082 34  Part  85 

1085 34  Part  600 

1088 34  Part  600 


20  n.S.C.— Con.  CFR 

1091 34  Part  600 

1094 34  Parte  85.  600 

1141 _ 34  Part  600 

1401 _ 34  Part  333 

1461—1482 _ 34  Part  333 

1472 33  Part  333 

3474 34  Parte  80.  85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

21  U.S.C.: 

321 21  Parte  340.  349.  640 

342 _ 21  Part  170 

348 21  Part  60 

351 21  Parte  201.  640.  892 

352 21  Parte  340.  349,  640 

353 21  Part  60 

355 21  Parte  60.  340.  349. 

606.  610.  640 

357 21  Part  60 

360 21  Parte  640.  892 

360c 21  Part  892 

360e 21  Parte  60.  892 

360J 21  Parte  60.  892 

371 21  Parte  60.  340.  349. 

640.  892.  1030 

376 21  Part  60 

601  et  seq _ 9  Part  327 

881 _ 28  Part  50 

6151 26  Part  55 

22  U.S.C.: 

2381 22  Part  208 

2658 22  Parte  135.  137 

2780 22  Part  126 

3611 35  Part  60 

23  U.S.C.: 

111 23  Part  645 

315 23  Part  635 

25  U.S.C: 

396  et  seq 30  ParU  202. 

203,  207,  241 
396a  et  seq 30  Parte  202. 

203,  207,  241 

1401  et  seq 25  Part  61 

2101  et  seq 30  Parte  202. 

203.  207.  241 

26  O.S.C.: 

52 26  Part  1 

67 26  Part  1 

444 „ 26  Part  1 

8600 26  Part  1 

2662 26  Part  26 

5081 27  Parte  19.  231.  240.  250 

5131-5133 27  Part  197 

5142—5143 27  Parte  19.  20.  22. 

270.  285.  290 
5143 27  Part  231 
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26  U.S.C.— Con.  CFR 

5146 27  Parte  19.  20,  22. 

270.  285.  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  Parte  22.  250 

5701 27  Part  290 

5731 27  Parte  270.  285.  290 

5802 27  Part  70 

6036 26  Part  301 

6061 27  Parte  20.  22.  270.  285.  290 

6065 27  Parte  20.  22,  270,  285,  290 

6109 27  Parte  20,  22 

6151 27  Parte  20,  22.  194.  270.  290 

6323 26  Part  1 

6806 27  Parte  19.  20.  22, 

270.  285.  290 
7011 27  Parte  19.  20.  22. 

270.  285.  290 

7213 ~ 27  Part  197 

7519 „ 26  Part  1 

7805 27  Part  285 

28  U.S.C: 

509—510 28  Part  71 

2112 48  Part  502 

29  U  S  C  ' 

175a 29  Parte  1470.  1471 

551 29  Part  98 

631 29  Parte  1625.  1627 

794 13  Part  136 

15  Part  8c 

795m 34  Part  361 

796a— 796d-l 34  Part  365 

1579 20  Parte  626-631 

30  U.S.C  : 

181  et  spq 30  Part  207 

43  Part  3150 

351—359 43  Part  3150 

351  et  seq 30  Parte  202.  203.  207 

:   'ji  et  seq 30  Parte  202. 

203.  207.  241 

'  101  et  seq 30  Parte  724.  756. 

845.  846 

1701  etseq 30  Parte  202. 

203.  207.  241 
.1  U.S.C.: 

321 31  Part  25 

483a 43  Part  3150 

48  Part  67 

1108 28  Part  0 

1111 5  Part  1320 

3101—3129 31  Part  306 

3711 22  Part  1506 

3717 15  Part  4 


31  U.S.C— Con.  CFR 

3801—3812 28  Part  71 

34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3809 40  Part  27 

5311-5324 12  Part  326 

6505 „ 23  Part  635 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 

9701 18  Part  154 

22  Part  602 
33  U.S.C: 

1223 33  Part  110 

1231 33  Parte  126.  127 

1251  et  seq 40  Part  31 

1317 40  Part  440 

1318 40  Part  425 

1344 33  Parte  335-338 

1413 33  Parte  335-337 

1401  et  seq 40  Part  31 

2030 33  Part  110 

2035 33  Part  110 

35  U.S.C.: 
156 21  Part  60 

37  D.S.C.: 

101 15  Part  15b 

706. 15  Part  15b 

1007 32  Part  527 

38  U.S.C.: 

210 38  Parte  43.  44 

211 38  Part  21 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

1401  et  seq 38  Part  21 

1401—1402 38  Part  21 

1411—1416 38  Part  21 

1421-1423 38  Part  21 

1431-1433 38  Part  21 

1434—1674 38  Part  21 

1783 38  Part  21 

1816 38  Part  36 

3302 38  Part  1 

3503-3504 38  Part  3 

3504—3505 38  Part  21 

39  U.S.C: 

401 39  Part  946 

404 39  Part  946 

2003 39  Part  946 

3001 39  Part  946 

40  U.S.C.: 

471  et  seq 43  Parte  3000.  3100 

474 48  Part  5706 
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40  VS.C.—Coa.  CFR 

486 22  Part  513 

41  Part  101-50 
48  Parts  39.  412.  447.  3401- 
3405.  3408.  3409. 3413-3417. 
3419.  3424.  3525.  3427.  3428. 
3432.  3433.  3437.  3442.  3443. 
3445.  3447,  3452 

42  D.S.C.: 

216 45  Part  73 

262 21  Part  60 

264 21  Part  640 

297-1 42  Part  57 

300f  et  seq 40  Part  31 

402 42  Part  406 

416 42  Part  424 

426— 426a. 42  Part  406 

426-1 42  Part  406 

665 15  Part  15b 

1302 42  Parts  418.  424 

1306 20  Part  416 

1338 42  Part  482 

1395f-1395K 42  Part  424 

1395g 42  Parts  412.  418 

1395i-1395z 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 

1395X 42  Part  424 

1395CC 42  Part  424 

1395gg-1395ii 42  Part  424 

1396— 1396a. 42  Part  482 

1437a _ 24  Part  247 

1437c 24  Part  247 

1437f 24  Parts  247.  885 

1704 20  Part  61 

1759— 1759a. 7  Part  225 

1781 12  Part  701 

1785 _ 7  Part  225 

1870 48  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. _ 28  Part  55 

1973aa-2 28  Part  55 

2473 48  Part  39 

3535 24  Parts  24.  85,  203. 

248  885 

3711  et  seq 28  Parts  66,  87 

4001  et  seq 44  Part  62 

4321  et  seq 33  Part  230 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229.  1234 

5060 45  Parts  1229.  1234 

5601  et  seq 28  Parts  66,  67 

5846 10  Part  61 

6504 43  Part  3150 

6508 43  Parte  3000.  3150 

6901  et  seq 40  Part  31 

6912 40  Part  24 

6928 40  Part  24 

7101—7352 18  Part  388 


42  U.S.C.— Con.  CFR 

7178 18  Part  375 

7254 10  Part  1036 

7256 „ 10  Part  1036 

7401  et  seq 40  Part  31 

9101 46  Part  67 

9601  et  seq.._ 40  Part  31 

9609 40  Part  303 

9617 40  Part  35 

9831  etseq 45  Part  1301 

10601  et  seq 28  Parts  66.  67 

11013 40  Part  372 

11028 40  Part  372 

11411 45  Part  12 

43  U.S.C: 

1301  et  seq 30  Parts  202. 

203,  207.  241 

1347—1348 33  Part  143 

1701  et  seq 43  Part  3150 

1331  et  seq 30  Part  207 

1334 30  Part  250 

1801  et  seq 30  ParU  202. 

203.  207.  241 

44  U.S.C.: 

2104 36  Parts  1207.  1209 

45  U.S.C.: 

362 20  Part  346 

46  U.S.C.: 

1333 46  Part  107 

3306 46  Parts  34.  62.  76. 

95.  146.  176.  181.  193 

3703 46  Part  62 

6101 46  Parts  78. 

97.  109.  185 

8105 „ 46  Parts  62.  97 

10104 46  Part  109 

12103 46  Part  67 

12113 46  Part  67 

12115 46  Part  67 

12120 46  Part  67 

46  D.S.C.  App.: 

841 46  Part  550 

927 _ 46  Part  67 

1114 46  Part  308 

1282—1283 46  Part  308 

1289 46  Part  308 

48  U.S.C.; 

1469d 7  Part  701 

49  U.S.C.: 

106 14  Part  99 

322 49  Parts  18.  29.  99 

504 49  Parts  391.  395.  396 

1344 14  Part  25 

1348 14  Part  47 

1374 „.  14  Parts  121,  135 

1421 14  Part  47 

1481 14  Part  47 

1502 „  14  Part  99 

1509 19  Part  122 
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49  U.S.C.— Con.  CFR 

1655 14  Part  47 

2312 23  Part  658 

2701  et  seq 49  Parts  386.  389 

3102 49  Part  350 

3104 49  Part  390 

10301 49  Part  1001 

10321 49  Parts  1001.  1331 

10721 49  Part  1331 

49  U.S.C.  App.: 

1672 49  Part  190 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 

1680-1681 49  Part  190 

1801—1813 49  Part  397 

1804 49  Part  190 

2002 _ 49  Part  190 

2006—2010 49  Part  190 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390,  391.  393,  394,  396 

50  n.s.c.: 

198 46  Part  97 

U.S.  Statutes  at  Large: 
98  Stat.: 

1257 45  Part  2202 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1330 29  Part  2619 

Public  Laws: 

98-101 45  Part  2015 

98-502 43  Part  12 

99-108 38  Part  21 

99-145 38  Part  21 

99-194 45  Part  2015 

99-205 12  Part  620 

99-238 38  Part  21 

99-272 20  Part  416 

99-495 18  Part  2 

99-509 38  Part  42 

43  Part  35 
45  Part  79 

99-570 22  Part  303 

28  Part  32 
49  Part  350 

99-591 5  Part  1620 

28  Part  32 

99-592 29  Parts  1625.  1627 

99-603 8  Part  245a 

45  Part  402 

100-4 40  Part  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 


Public  Laws— Con.  CFR 

100-34 30  Parts  723. 

724,  773,  800,  845.  846.  910.  912. 

921.  922.  933.  934.  937.  939.  941, 

942,  947 

100-77 38  Part  21 

45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201,  2202 

100-139 25  Part  61 

100-202 5  Parts  630,  950 

7  Part  247 

13  Part  125 

14  Parts  121.  135 

30  Part  845 

31  Part  25 

39  Part  232 

100-203 5  Parts  831,  842 

7  Parts  1610.  1786 
29  Part  2610 

100-204 8  Part  245a 

100-233 12  Parts  611.  615.  620 

100-238 5  Part  1620 

100-242 24  Part  248 

100-284 5  Part  630 

100-293 29  Part  2619 

Presidential  EKJcuments: 
Executive  Orders 

1514 33  Part  230 

10450 35  Part  60 

11222 10  Part  1010 

11541 38  Part  43 

11991 33  Part  230 

12127 44  Part  13 

12148 44  Par',  13 

12356 35  Par;  60 

12548 36  Part  222 

12549 10  Part  1036 

13  Part  145 

14  Part  1265 

15  Pa.  t  26 

22  Parts  137.208.513 

24  Part  24 

26  Part  601 

28  Part  67 

29  Parts  98.  1471 

32  Part  280 

34  Parts  85  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620,  1154.  1169.  1185. 

1229 

49  Part  29 

12565 10  Part  1010 
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Executive  Orders— Con.  CPR 

12580 40  Parts  35.  303 

12600 36  Part  902 

44  Part  5 


CFR 
Reorganization  Plans: 

1950  Plan  No.  5 15  Part  4 

1978  Plan  No.  3 44  Parts  13.  17 
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R»mevali  from  Table  I,  January  through  May  1988 

This  toble  lists  the  sections  of  the  U.S.  Code,  U.S.  Stotutes  at  Lorge,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Toble  I  as  a  result  of 
documents  published  in  the  Fedarol  Register  from  January  through  May  1988. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1987.  Re- 
movals during  1987  are  in  the  December  1987  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  poge  number  of  a  parallel  CFR  cifo- 
tion,  consult  this  LSA  and  the  oppropriote  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

5  U.S.C: 

552 27  Parte  25.  250.  270.  285,  290 

552a 27  Part  70 

553 47  Part  22 

559 49  Part  1181 

7  U.S.C: 

136a 40  Part  162 

136d. 40  Part  162 

136q 40  Part  162 

136s 40  Part  162 

136v 40  Part  2 

450  et  seq 9  Part  381 

601—674 7  Part  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1309 7  Part  719 

1441  note 7  Part  719 

1801  note 7  Part  719 

1838 7  Part  719 

8  U.S.C: 

1101 8  Part  214 

1324A 28  Part  0 

10  U.S.C.: 
8012 32  Parts  855.  884.  887 

12  U.S.C: 

1  et  seq 12  Parts  18,  29.  30 

93a 12  Parte  29.  30 

371 12  Parte  29.  30 

1701J-3 12  Part  30 

1707 24  Part  251 

1884 12  Part  326 

2182 12  Part  611 

2216— 2216k 12  Part  611 

2250 12  Part  611 

14  U.S.C.: 

632 46  Parte  2.  146 

15  U.S.C: 

631  note 13  Part  108 

717— 717w 18  Part  4 

3301—3432 18  Part  4 

16  U.S.C: 

470  et  seq 33  Part  230 

668 50  Part  10 

791— 825r 18  Part  385 

1451  et  seq 30  Parte  250.  251 


16  U.S.C— Con.  CFR 

1544—1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

834 49  Part  397 

1301 27  Part  290 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Part  513 

19  U.S.C: 

66 19  Part  6 

81c 27  Part  290 

1202 19  Part  6 

1309 27  Part  25 

1317 27  Part  290 

1322 19  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1450—1451 19  Part  6 

1551-1553 19  Part  6 

1622 27  Part  290 

1644 19  Part  6 

20  U.S.C: 

1119b— 1119b-5 34  Part  322 

1121 34  Parte  656.  657 

1123—1127 34  Parte  656.  657 

1424 34  Part  305 

1451—1453 34  Part  333 

3474 34  Part  322 

21  U.S.C; 

71  etseq 9  Part  327 

321 21  Part  201 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

23  U.S.C: 
135 23  Part  635 
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26  U.S.C.: 

2621 26  Parts  26,  26a 

5025 27  Part,  194 

5205 27  Part  194 

5332 ~ 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7805 26  Part  26a 

27  O.S.C.: 

205 27  Part  70 

29  O.S.C.: 

628 29  Part  1627 

657 29  Part  1907 

1501  et  seq 20  Parts  626-631 

30  U.S.C: 

181  et  seq 43  Part  3040 

189 30  Part  207 

301—306 30  Parts  202.  203,  241 

43  Part  3040 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

1201  et  seq 36  Part  902 

31  U.S.C.: 

18a 5  Part  1320 

483a 22  Part  602 

43  Part  3040 

738a. 31  Part  306 

739 31  Part  306 

752— 752a 31  Part  306 

753 _ 31  Part  306 

754- 754b 31  Part  306 

3716 15  Part  4 

5311  et  seq 12  Part  326 

6505 23  Part  635 

8701 „ 18  Part  154 

9701 „ 44  Part  72 

46  Part  67 
33  U.S.C: 
1903 46  Part  2 

39  U.S.C.: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C: 

333 29  Part  1907 

471  et  seq 30  Parts  202.  203.  241 

486 41  Part  101-42 

760  et  seq 43  Part  3100 

42  U.S.C.: 

216 21  Part  640 

1396a— 13g6b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1480 7  Part  1956 


42  U.S.C— Con.  CFR 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1760 7  Part  225 

1771—1772 7  Part  225 

1859a, 7  Part  225 

1981 12  Part  701 

2201g 10  Part  81 

2921  et  seq 45  Part  1301 

3535 24  Part  43 

44  Part  62 

4013 44  Part  62 

4321  et  seq 30  Parts  202.  203,  241 

4321— 4370a 18  Part  4 

4332  et  seq 30  Part  260 

4362— 4370a. 18  Part  2 

4601—4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

9118 46  Part  67 

43  U.S.C: 

1331  et  seq 30  Part  250 

1333 46  Parts  2.  107 

1457 30  Parts  202,  203.  241 

1701  etseq 43  Part  3040 

44  U.S.C: 

3501 35  Part  103 

3504 27  Parts  70.  197,  231.  290 

3507 46  Part  146 

45  U.S.C: 

231 20  Parts  210.  211 

362 _ 20  Part  359 

797 20  Part  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C.: 

91—92 19  Part  6 

170 46  Parts  146.  147 

363 46  Parts  75.  76.  193 

367 46  Parts  75.  76,  193 

369 46  Part  75,  146 

375 _ 46  Parts  34.  75,  76, 

95.  146,  147,  176,  181,  193 

390b 46  Parts  75.  76. 

176,  181 

391—392 46  Parts  75,  76, 

176.  181,  193 

391a 46  Parts  34.  146.  147 

395 46  Parts  75.  76.  193 

399 46  P^rt  176 

404 46  Parts  75.  76.  176.  181 

416 46  Parts  34.  76.  95. 

146.  147.  176.  181.  193 

435 46  Parts  176,  181.  193 

445 46  Part  193 

451 46  Part  176 

476 46  Part  75 
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46  U.S.C— Con.  CPR 

481 46  Parts  34,  75, 

76,  181,  193 

489 46  Parts  75,  76 

526p 46  Parts  75,  76.  193 

1114 46  Part  308 

1281—1294 46  Part  308 

1333.: 46  Parts  76.  108, 

109,  176,  181 

2113 46  Parts  71.  189 

3703 46  Parts  2.  31.  91 

4104 46  Part  2 

6101 - 46  Part  167 

8105 46  Parts  2.  167 

46  use.  App.: 

86    46  Parts  2.  108 

88a 46  Part  2 

841a 46  Part  550 

845 46  Part  550 

846 46  Part  550 

1295f-1295g 46  Part  2 

49  U.S.C: 

5b— 5c 49  Part  1331 

12 49  Part  1331 

104 49  Parts  390,  394 

304 49  Parts  396,  397 

1341 14  Part  150 

1372 14  Part  99 

1421 14  Part  99 

1422 14  Part  25 

1426—1427 r. 14  Part  25 

1442—1443 14  Part  99 

1472 14  Part  99 

1474 _. - 19  Part  6 

1509 19  Part  6 

1624 19  Part  6 

1655 14  Part  25 

46  Parts  34.  75.  76. 

95.  146,  176,  181,  193 

49  Parts  396.  397 

1657 49  Parts  99.  511 

1672 49  Part  190 


49  U.S.C.— Con.  CPR 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1803—1804 46  Part  146 

1804 49  Part  190 

1808 46  Part  146 

2002 49  Part  190 

2006—2010 49  Part  190 

3102 49  Part  397 

10326 49  Part  1150 

10903 49  Part  1150 

50  U.S.C: 

198 46  Parts  2.  34. 

75-77.  95,  96,  147.  195 
Public  Laws: 

98-8 34  Part  304 

98-199 34  Part  304 

99-205 12  Part  620 

99-272 20  Part  359 

99-500 7  Part  701 

99-591 7  Part  701 

Presidential  Documents: 

Executive  Orders: 

11239 46  Parts  34.  76.  95. 

141,  147,  193 

11593 7  Part  656 

11988 44  Part  62 

12065 35  Part  60 

12148 44  Part  62 

12185 13  Part  308 

12234 46  Parts  2.  75 

12356 8  Part  242 

12589 5  Part  630 

Directives: 
May  17,  1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202, 

203,  241 
1950  Plan  No.  19 20  Part  62 
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1987 

24443-24970 July  1 

24971-25192 2 

25 1 93-25344 6 

25345-25578 7 

25579-25860 8 

25861-25962 9 

25963-26126 „ 10 

26127-26292 „ 13 

26293-26468 14 

26469-26662 15 

26663-26934 16 

26935-27184 17 

27 185-27322 20 

27323-27524 21 

27525-27660 22 

27661-27776 23 

27777-27984 24 

27985-28122 „ 27 

28123-28238 28 

28239-28442 _ 29 

28443-28532 30 

28533-28680 _ 31 

28681-28814 Aug.  3 

28815-28958 4 

28959-29172 _ 5 

29173-29362 8 

29363-29496 _. 7 

29497-296S4 „.. . 10 

296S5-29832 ..  1 1 

29833-30124 12 

30125-30324 13 

30325-30652 14 

30653-30878 17 

30879-31026 18 

3 1027-3 1372 19 

31373-31600 20 

31601-31748 21 

31749-31974 _ 24 

31975-32116 „ 25 

32117-32286 _ 26 

32287-32528 27 

32529-32774 „ 28 

32775-32906 -.  31 

32907-33216 Sept.  1 

33217-33398 2 

33399-33570 3 

33571-33796 4 

33797-33914 _ 8 

33915-34192 9 

34193-34372 10 

34373-34616 11 

34617-34760 _ 14 

34761-34890 15 

34891-35058 16 

35059-35214 17 

35215-35394 18 

3539S-35S22 21 

35523-35678 22 


35679-35904 Sept.  23 

35905-36008 24 

36009-36212 25 

36213-36388 _„ 28 

36389-36562 „ 29 

36563-36748 30 

36749-38888 „ Oct.  1 

36889-37124 2 

37125-37264 5 

37265-37428 6 

37429-37596 7 

37597-37760 8 

37761-37916 9 

3791 7-38074 13 

38075-38216 14 

382  n-38388 „ _....  15 

38389-38738 16 

38739-38902 19 

38903-39204 20 

39205-39492 „ 21 

39493-39610 22 

396 1 1-39898 23 

39899-41286 26 

41287-41398 27 

41399-41550 28 

4 1 55 1  -4 1684 29 

41685-41942 30 

41943-42072 Nov.  2 

42073-42268 3 

42269-42420 4 

42421-42528 ..  5 

42529-43040 _ 6 

4304 1  -43 182 „ 9 

431B3-43314 _ 10 

43315-43546 12 

43547-43718 13 

43719-43842 „ 16 

43843-44090 17 

44091-44374 18 

44375-44590 19 

44591-44850 20 

44851-44966 23 

44967-45140 24 

45 14 1  -45308 „ 25 

45309-45442 „.„ 27 

45443-45596 „ 30 

45597-45800 Dec.  1 

4580 1  -45934 _ 2 

45935-46050 3 

4605 1  -46342 4 

46343-46444 „. 7 

46445-46584 „ 8 

46585-46730 9 

4673 1  -46982 10 

46983-47364 11 

47365-47544 ./. 14 

47545-47686 / 15 

47687-47890 16 

47891-48078 17 
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48079-48178 Dec.  18 

48179-48390 — 21 

48391-48510 22 

48511-48660 23 

48661-48792 24 

48793-48958 28 

48959-49128 _ 29 

49129-49340 30 

49340-49654 3 1 

1988 

1-106 Jan.  4 

107-230 5 

23 1  -398 6 

399-486 7 

487-608 - 8 

609-732 11 

733-772 - 12 

773-854 13 

855-998 14 

999-1330 15 

1331-1466 19 

1467-1600 20 

1601-1738 21 

1739-1908 22 

1909-1996 „ 25 

1997-2212 26 

22 1 3-2476 27 

2477-2578 28 

2579-2718 29 

2719-2816 Feb.  1 

2817-2994 2 

2995-3 182 3 

3183-3324 4 

3325-3570 5 

357 1  -3720 8 

3721-3844 9 

3845-3996 „ 10 

3997-4104 „ 11 

4105-4372 „ _ 12 

4373-4588 16 

4589-4826 17 

4827-4952 18 

4953-5148 19 

5149-5268 22 

5269-5356 ™ 23 

5357-5566 24 

5567-5748 25 

5749-5968 26 

5969-6114 _ 29 

6115-6552 Mar.  1 

6553-6782 2 

6783-6964 3 

6965-7 176 4 

7177-7324 7 

7325-7488 8 

7489-7722 9 


7723-7874 Mar.  10 

7875-8140 11 

8141-8420 14 

8421-8610 „ 15 

8611-8744 16 

8745-8858 17 

8859-9098 18 

9099-9280 21 

9281-9422 — 22 

9423-9594 23 

9595-9758 24 

9759-9852 25 

98S3-10054 _ 28 

10055-10240 29 

10241-10356 30 

10357- 105 18 „ 31 

10519-10868 Apr.  1 

10869-11030 4 

11031-11238 5 

11239-11486 6 

1 1487-1 1632 „ 7 

11633-11814 8 

1 1815-1 1990 _ 1 1 

11991-12136 12 

12137-12370 13 

12371-12508 14 

12509-12670 ™ 15 

12671-12758 18 

12759-12908 19 

12909-13096 20 

13097-13234 21 

13235-13398 22 

13399-14772 _ 25 

14773-15010 26 

15011-15192 27 

15193-15346 28 

15347-15542 29 

15543-15642 May  2 

15643-15784 3 

15785-16050 4 

16051-16234 5 

16235-16376 6 

16377-16534 9 

16535-16692 10 

16693-16858 11 

16859-17002 12 

17003-17166 13 

17167-17446 16 

17447-17682 17 

17683-17910 18 

17911-18070 19 

18071-18252 20 

18253-18544 23 

18545-18816 24 

18817-18972 25 

18973-19212 26 

19213-19742 27 

19743-19878 31 
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Authorities  and  Rules 

LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  armually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldfoca  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  52  PR  for  1987  page  numbers 
and  53  FR  for  1988  page  numbers.  Example:  24727  cite  as  52  FR  24727;  5J70  cite 
as  53  FR  5270. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1  16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1988. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES  __ 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  IjSA.  The  I^SA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  John  E.  Byrne,  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Cempriting  a  cemplata  CFR  Ml) 


Title 

1,  2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-699) 

(Parts  700-1199) 

(Parts  1200-End),  6  (6  Reserved) 

7  (Parts  0-26) 

(Parts  27-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1939) 

(Parts  1940-1949) 

(Parts  1950-1999) 

(Part  2000-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-50) 

(Parts  51-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 _ 

12  (Parts  1-199) 

(Parts  200-219) 

(Parts  220-299) 

(Parts  300-499) 

(Part  500-599) 

(Part  600-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) „ 

(Parts  140-199) 

(Parts  200-1 199) 

(Part  1200-ESid) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

(Part  1000-End) 

17  (Parts  1-199) 

(Parts  200-239) 

Footnotes  at  end  of  table. 


Price                                 Revision  Date 
»10.00     Jan.  1,  1988 


11.00  Jan.  1,  1988 

14.00 Jan.  1,  1988 

14,00  Jan.  1.  1988 

15.00  Jan.  1,  1988 

11.00  Jan.  1,  1988 

15.00  Jan.  1,  1988 

11.00  Jan.  1,  1988 

16.00  Jan.  1,  1988 

23.00  „ Jan.  1,  1988 

18.00  Jan.  1,  1988 

22.00  Jan.  1,  1988 

11.00  Jan.  1,  1988 

17.00  Jan.  1,  1988 

22.00  Jan.  1,  1988 

26.00  Jan.  1,  1988 

15.00  Jan.  1,  1988 

12.00  Jan.  1,  1988 

11.00  Jan.  1,  1988 

17.00  Jan.  1,  1988 

9.50  „ Jan.  1,  1988 

11.00  Jan.  1,  1988 

21.00  Jan.  1,  1988 

18.00  Jan.  1,  1988 

6.50  „ Jan.  1,  1988 

11.00  Jan.  1, 1988 

19.00  Jan.  1,  1988 

17.00  Jan.  1,  1988 

18,00  Jan.  1.  1988 

14.00  Jan.  1,  1988 

13,00  'Jan.  1,  1987 

13.00  Jan.  1.  1988 

24.00  Jan.  1,  1988 

10.00  Jul.  1,  1988 

11,00  Jan.  1,  1988 

10.00  Jan.  1,  1988 

14.00  Jan.  1.  1988 

13.00  Jan.  1.  1988 

18.00  Jan.  1.  1988 

12,00  Jan.  1.  1988 

20.00  Jan.  1.  1988 

21.00  ; Jan.  1,  1988 

19.00  Jan.  1,  1988 

9.50  Jan.  1,  1988 

20.00  Jan.  1,  1988 

12.00  Jan.  1,  1988 

10,00  Jan.  1,  1988 

20.00  Jan.  1,  1988 

14.00  Jan.  1,  1988 

12.00  Jan.  1,  1988 

13.00  Jan.  1,  1988 

19.00 Jan.  1.  1988 

14.00  April  1,  1988 

14,00  April  1,  1987 


CHECXUST  Of  CFR  VOLUMES  FOR  THIS  MONTH 
(Compriting  a  complct*  CFR  Mt) 


Price  Revision  Date 

$19.00    April  1.  1987 

18.00    April  1.  198T 

14.00    April  1.  1987 

IJ.OO    — April  1.  1987 

9.00    April  1.  1987 

27  00     April  1.  1987 

5.50    April  1,  1988 

12.00     April  1,  1988 

23.00     April  1,  1988 

JS.00    April  1.  1988 

12.00    April  1,  1988 

14.00     _ April  1.  1988 

(Parts  176-199)........ 1«.00    April  1.  1988 


Title 
(P'art  240-End) 

18  (Parts  1-149) 

(Parts  150-279) 

(Parts  280-399) 

(Part  400-End) 

19  (Parts  1-199) 

(Part  200-End) — 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) - 

21  (Parts  1-99) 

(Parts  100-169) 


(Parts  200-299) 8-00  - April  1.  1988 

(Parts  300-499) - M.OO  April  1,  1988 

(Parts  500-599) 2100  AprU  1.  1987 

(Parts  600-799) 750  AprU    .    988 

(Parts  800-1299) 16.00  April  I.  1988 

(Part  1300-End) «.00  April  1.  1988 

22  (Parts  1-299) : IB.00  AprU  1,    987 

(Part  300-End) - 13.00  AprU  1.    988 

23                 16.00  April  1.  1988 


-1.60)., 


14.00    - AprU  1,  1987 

26.00    April  1.  1988 

9.50    April  1.  1988 

18.00     April  1.  1987 

15.00     April  1,  1988 

24.00     April  1.  1988 

13.00    April  1.  1988 

23.00    - April  1.  1988 

17  00    April  1.  1988 

14.00 AprU  1.  1988 

24.00     April  1,  1988 

15.00    ~ April  1.  1987 

17  00     April  1,  1988 

28.00     ~ AprU  1.  1988 

April  1,  1987 

(isi  i401-End) 21-00    - April  1.  1988 

iparts  2-29) 20.00 April  1.  1987 

(Parts  30-39) 14.00    AprU  1.  1988 

(Parts  40-49) 13.00     Apri   1.  1988 

(Parts  50  299) 15.00     AprU  1.  1988 

(Parts  300-499) 15.00    April  1.  1988 


24  (Parts  0-199) 

(Parts  200-499).. 

(Parts  500-699).. 

(Parts  700-1699) 

(Part  1700-End) 

25 

26  (Part  1  a  1.0-1 

(55  1.61—1.169) 

(55  1.170—1.300).. 

(551.301-1.400).. 

(55  1.401-1.500).. 

(55  1.501-1.640).. 

(55  1.641-1.850).. 

(55  1.851—1.1000) 

(55  1.10O1-1.14OO) 16.00 


8.00     _ .VApril  1.  1980 

g  00     _ April  1.  1988 

21.00     April  1,  1987 

13.00     April  1.  1987 

23.00    .'. July  1,  1987 

16.00     July  1.  1987 

7.00     July  1,  1987 

24.00     July  1.  1987 

(Parts  900-1899) 10.00    -   July  1.  1987 

(Parts  1900-1910) 28.00 Ju^y  1.  1987 

(Parts  1911-1925) 6.50    Ju^y  }.  1987 

(Part  1926) 10.00    July  1. 1987 


(Parts  500-599). 

(Part  600- End). 
27  (ParU  1-199) 

(Part  200-End). 

28 

29  (ParU  0-99) 

(Parts  100-499) 

(Parts  500-899) 


Footnote*  at  end  of  ubie. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Compriting  a  complat*  CFR  >•!) 


Title  Price                                  Revision 

(Part  1927-End) $23.00  July  1 

30  (Parts  0-199) 20.00  July  1 

(Parts  200-699) 8.50  July  1 

(Part700-End) 18.00  July  1 

31  (Parts  0-199) _ 12.00  July  1 

(Part  200-End) 16.00  July  1 

32  (Parts  1-189) 20.00  „ July  1 

(Parts  190-399) 23.00  July  1 

(Parts  400-629) 21.00  „ JiUy  1 

(Parts  630-699) 13.00  '"July  1 

(Parts  700-799) 15.00  July  1, 

(Parts  800-End) 16.00  July  1 

33  (Parts  1-199) 27.00  July  1 

(Part  200-End) 19.00  July  1 


34  (Parts  1-299) 

(Parts  300-399).. 

(Part  400-End).. 

35 

36  (Parts  1-199) 


(Part  200-End) 19.00 


20.00  July  1 

11.00  July  1 

23.00 Julyl 

9.00  July  1 

12.00  July  1 


July  1 


13.00  July  1 

21.00  _ July  1 

16.00  Julyl 

13.00  July  1 

21.00  „ July  1 


37 

38  (ParU  0-17).... 
(Part  18-End) 
39 

40  (ParU  1-51).... 

(Part  52) 26.00    July  1 

(ParU  53-60) „ 24.00    _ July  1 

(ParU  61-80) 12.00    July  1 

(ParU  81-99) 25.00    „ July  1 

(ParU  100-149) 23.00    July  1 

(ParU  150-189) 18.00    _ July  1 


(ParU  190-399) 

(ParU  400-424) 

(ParU  425-699) 

(Part  700-End) 

41  (Chapters  1—100) 

(Chapter  101) 

(Chapters  102-200) 

(Chapter  201-End) 

42  (ParU  1-60) 

(ParU  61-399) 

(ParU  400-429) 21.00    Oct, 

(Part  430-End) 14.00    Oct, 

43  (ParU  1-999) 15.00    Oct 

(ParU  1000-3999) „ 24.00    Oct.  1 

(Part  4000-End) 11.00    Oct.  1 

44 18.00    Oct.  1 

45  (Parts  1-199) _ 14.00     Oct.  1 

(ParU  200-499) 9.00     Oct.  1 

(ParU  500- 11 99) 18.00     Oct.  1 

(Part  1200-End) 14.00     Oct.  1 

46  (ParU  1-40) 13.00    Oct.  1 

(ParU  41-69) 13.00     Oct.  1 

(ParU  70-89) 7.00    Oct.  1 

(ParU  90-139) 12.00    Oct.  1 


29.00    July  1 

22.00    July  1 

21.00     July  1 

27.00    July  1 

10.00    July  1 

23.00     July  1 

11.00    „ July  1 

8.50    July  1 

15.00    Oct.  1 

5.50    Oct.  1 

1 
1 
1 


Date 
.  1987 
,1987 
.  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
.  1987 
.1986 
,  1987 
,  1987 
.  1987 
.  1987 
.  1987 
.  1987 
.  1987 
.  1987 
.  1987 
,  1987 
,  1987 
,  1987 
.  1987 
.  1987 
,  1987 
.  1987 
.  1987 
.  1987 
.  1987 
,  1987 
.  1987 
,  1987 
,  1987 
.  1987 
.  1987 
.  1987 
,  1987 
.  1987 
,  1987 
,  1987 
,1987 
.  1987 
,  1987 
,  1987 
,  1987 
,  1987 
,1987 
.  1987 
.  1987 
.  1987 
.  1987 
,  1987 
,1987 
,1987 
.1987 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Cempriting  a  complata  CFR  Ml) 


Title  Price                                  Revision  Date 

(Parts  140-155) »li.00  Oct.  1,  1987 

(Parts  156-185) 14.00  Oct.  1,  1987 

(Parts  166-199) 13.00  Oct.  1,  1987 

(Parts  200-499) 1900  Oct.  1,  1987 

(Part  500-End) 1000  Oct.  1.  1987 

47  (Parts  0-19) 17.00  Oct.  1.  1987 

(Parts  20-39) 2100  Oct.  1,  1987 

(Parts  40-69) ., 10.00  Oct.  1,  1987 


Oct.  1,  1987 
Oct.  1,  1987 
Oct.  1 
Oct.  1 
Oct.  1 


1987 
1987 
1987 


(Parts  70-79) I'OO    

(Part  80-End) 20.00    

48  (Chapter  1.  Parts  1-51) 28.00    

(Chapter  1.  Parts  52-99) 18.00    

(Chapter  2,  Parts  201-251) 17.00     

(Chapter  2,  Parts  252-299) 15.00    Oct.  1,  1987 

(Chapters  3-6) 17.00     Oct.  1,  1987 

(Chapters  7-14) 24.00    Oct.  1.  1987 

(Chapter  15-End) 23.00    Oct.  1,  1987 

49  (Parts  1-99) 10.00     Oct.  1.  1987 

(Parts  100-177) 25.00     Oct.  1,  1987 

(Parts  178-199) 19.00    Oct.  1,  1987 

(Parts  200-399) 17.00    Oct.  1,  1987 

(Parts  400-999) 22.00    Oct.  1,  1987 

(Parts  1000-1199) 17.00    Oct.  1,  1987 

(Parts  1200-End) 18.00     Oct.  1,  1987 

50  (Parts  1-199) 18.00    Oct.  1,  1987 

(Parts  200-599) 12.00    Oct.  1,  1987 

(Part600-End) 14.00     Oct.  1,  1987 

CFR  Index  and  Findings  Aids 28.00    Jan.  1.  1988 

Complete  1988  CFR  set 595.00    

Complete  1987  CFR  set 595.00     

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00    

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) pending    

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 185.00    

Individual  copies 3.75    


1988 
1987 

1984 
1985 
1986 
1987 
1988 
1988 


'No  amendmenu  to  this  volume  were  promulgated  during  the  perior  January  1.  1987 
through  December  31.  1987.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31,  1988.  The  CFR  volume  issued  as  of  April  1.  1980  should  be  retained. 

•"No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1986 
through  June  30,  1988.  The  CFR  volume  Issued  as  of  July  1,  1986  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office.  Washing- 
ton. DC  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  OPO  Depo.sit  Account)  may 
be  telephoned  to  the  OPO  order  desk  at  12021  783-3238  from  8:00  a.m.  to  4;00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 


Other  Related  Publicatient 


Title  Price  Revision  Date 

Federal  Register iiiO.OO    dally 

Federal    Register    Document    Drafting 

Handbook 4.75     April  1986 

Guide  to  Record  Retention  Require- 
ments In  the  Code  of  Federal  Regu- 
lations      10.00    Jan.  1.  1986 

1988  Supplement— February  5.   1988 

Federal  Register,  Part  II 1.50    Jan.  1,  1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00     

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Individual  copies 1.50    monthly 

Federal  Register  Index; 

Yearly  subscription 22.00 

Individual  copies 1.50    monthly 


1966 


1980 
1980 


JUNE  1988 
CHANGES  JANUARY  4  THROUGH  JUNE  30,  1988 


TrTLE  3— THE  PRESIDENT 

Proclamations 

Page 

5618  See  Proc.  5832 23199 

5760  855 

5761  1464 

5762  1980 

5763  2719 

5764  2814 

5765  3183 

5766  3185 

5767  3327 

5768  3573 

Correction 3807 

5769  3575 

5770  4105 

5771  4373 

5772  4375 

5773  4953 

5774  7323 

5775  7723 

5776  8863 

5777 9420 

5778  9425 

5779  9850 

5780  10239 

5781  10514 

5782  10516 

5783  10517 

5784  10519 

5785  10521 

5788  10523 

5787  11031 

5788  11489 

5789  11809 

5790  11811 

5791  11813 

5792  12365 

5793  12367 

5794  12369 

6795  12671 

5796  12673 

5797  13094 

5798  13235 

5799  13237 

5800  14773 

5801  15347 

5802  15643 

5803  15645 

5804  15647 

5805  15785 

5806  15793 

5807  16235 


Page 

5808  16237 

5809  16239 

5810  16241 

5811  16377 

5812  _ 16530 

5813  „ 16532 

5814  16533 

5815  16689 

5816  16856 

5817  16857 

5818  17003 

5819  17005 

5820  17007 

5821  17009 

5822  ;:: i7i67 

5823  „ 17447 

5824  _ 17683 

5825  18543 

5826  18814 

5827  19213 

5828  19215 

5829  22289 

5830  22461 

5831  22463 

5832  23199 

5833  _ 23201 

5834  „ 23377 

5835  24435 

Executivo  Ordtrs 

10631  Amended  by  EO  12633 10355 

11096  See   Notice  of  Mar.  15 

(FR  Doc.  88-5617) 8530 

11480    Superseded        by       EO 

12640 16996 

12163  Amended  by  EO  12639 16691 

12171  Amended  by  EO  12632 9852 

12301  Revoked  by  12625 2812 

12513  See   Notice  of  Apr.  25. 

1988 15011 

12537    Amended  by  EO  12624 489 

12552    Superseded       by        EO 

12637 15349 

12559    See  EO  12632 9852 

12578    Superseded       by       EO 

12622 222 

12587    Superseded        by        EO 

12629 7875 

12607  Amended  by  EO  12627 6553 

12622  222 

12623  487 

12624  489 

12625  2812 

12626  61 14 

12627  6553 


10  ISA— UST  Of  CFR  SECTIONS  AFFECrtD 

CHANGES  JANUARY  4  THROUGH  JUNE  30,  1988 


TITLE  3     Exaortiv*  Ordan— Con. 

1 2828  - - 

1 2629  

1 2630  

1 263 1  

12632 
12633 
12634 
1263S 
12636 
12637 
12638 


7725 
...7875 
_.88S9 
.„9421 
...9852 
. 10355 


..._ „..  11041 

„.  12134 


..„ 13239 

16349 

15649 

12639  18691 

12640  189»« 

12641  ~ 18816 

12642 JWS 

12643  24247 

AdminiitroHv*  Ofdan 

Memorandums 

Jan.  27.  1988 3571 

Jan.  28.  1988 2816 

Mar.  31.  1988 11039 

Notices 

Apr.  25.  1988 15011 


Presidential  Determinations 

No.   88-1    of   Oct.    5.    1987    See 
Presidential    Determination 

No.  88-16  of  May  20.  1988 21405 

No.  88-2  of  Oct.  30.  1987 399 

No.  88-4  of  Dec.  17.  1987 773 

No.  88-5  of  Jan.  15.  1988 3325 

No.  88-6  of  Jan.  19.  1988 1601 

No.  88-7  of  Jan.  19.  1988 3845 

No.  88-8  of  Jan.  29.  1988 3847 

No.  88-9  of  Feb.  9.  1988 5749 

No.  88-10  of  Feb.  29.  1988 11487 

No.  88-11  of  Mar.  7.  1988 9423 

No.  88-15  of  May  20.  1988 20595 

No.  88-16  of  May  20.  1988 21405 

No.  88-17  of  May  27.  1988 24434 

No.  88-18  of  June  3.  1988 21407 

Presidential  Findings 

Jan.  12.  1988 »»» 

TITLE  4— ACCOUNTS 

Title  4 — Proposed  Rul^s: 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

110.201  (b)  table  amended 
(OMB  numbers) 19147 

213.3102    (q)  amended 15353 

213.3201  (b)  removed. 15353 

213.3202  (e)  revised;  (g) 
added 15353 

297    Revised 1998 

307.102  Revised. 20807 

307.103  Revised 20807 

307.104—307.107    Removed 20807 

316  Authority  citation  re- 
vised  20807 

316.302    (cK2)  revised 20808 

316.402    (b)(4)  revised. 20808 

338.202  (d)  removed. 15354 

353  Heading  and  authority  ci- 
tation revised 858 

353.101  Revised 858 

353.102  Amended 858 

353.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (b)  and  re- 
vised  859 

353.104  Removed;  new  353.104 
redesignated    from    353.106 

and  revised 859 

353.105  Removed;  new  353.105 
redesignated  from  353.107 859 

353.106  Redesignated  as 
353.104  and  revised 859 

353.107  Redesignated  as 
353.105 859 

353.201    Revised. 889 

353.203    Revised 859 

353.301  Removed;  new  353.301 
redesignated    from    353.302 

and  revised 859 

353.302  Redesignated  as 

353.301  and    revised;    new 

353.302  redesignated    from 
353.304  and  revised 859 

353.303  Removed;  new  353.303 
redesignated  from  353.307 859 

353.304  Redeslgnat«d  as 
353.302  and  revised;  new 
353.304  redesignated  from 
353.306 859 

353.305  Removed;  new  353.305 
redesignated    from    353.501 

and  revised 869 
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Page 

353.306  Redesignated  as 
353.304;  new  353.306  added 859 

353.307  Redesignated  as 
353.303 859 

353.308  Removed 859 

353.401    Revised 860 

353.501    (Subpart    E)    Heading 

removed 860 

353.501    Redesignated  as 

353.305  and  revised 859 

550.801—550.808     (Subpart     H) 

Authority  citation  revised 18072 

550.801    (a)  revised;  interim 18072 

550.805  (f)  redesignated  as  (g); 

new  <f )  added;  interim 18072 

550.806  Redesignated  as 
550.807;  new  550.806  added; 
Interim 18072 

550.807  Redesignated  as 
550.808;  new  550.807  redesig- 
nated from  550.806;  Inter- 
im  18072 

550.808  Redesignated  from 
550.807;  interim 18072 

551.203  (b)  amended;  (c)  re- 
moved; interim 1740 

551.204  (b)  revised. 1332 

Introductory  text  and  (a)  re- 
vised; Interim 1740 

551.207  Removed;  new  551.207 
redesignated  from  551.208; 
interim 1740 

551.208  Redesignated  as 
551.207;  new  551.208  redesig- 
nated from  551.209  and  (a), 
(c).  and  (d)  amended;  inter- 
im  1740 

551.209  Redesignated  as 
551.208  and  (a),  (c).  and  (d) 
amended;  interim 1740 

595.105  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e>; 
new  (c)  added;  Interim 8141 

(b)  revision,  (c)  and  (d)  redes- 
Ignatlon  as  (d)  and  (e).  and 

new  (c)  addition  confirmed 24011 

595.107    (c)  amended;  interim 8142 

(c)  amendment  confirmed 24011 

630  Authority  citation  re- 
vised  7326.  14775 

Authority  citation  corrected 8301 

630.901—630.914  (Subpart  I) 
Revised;  interim;  eff.  to  9- 

30-88 7326 

630.902    Amended;  interim  eff. 

to  9-30-88 14775 


Page 

630.906    (b)  corrected 10036 

(c)  revised;  interim  eff.  to  9- 
30-88 14775 

752  Authority  citation  re- 
vised  21621 

752.201  (b).  (c).  and  (d)  re- 
vised  21622 

762.203  (d)  revised;  <f)  redesig- 
nated as  (g);  new  (f )  added 21622 

752.401-752.406     (Subpart     D) 

Heading  revised. 21622 

752.401  Revised 21622 

752.402  Revised 21623 

752.403  (a)  revised 21623 

752.404  (b)(1)  and  (c)(3) 
amended;  (b)(3)  Introducto- 
ry text  and  (ii)  through  (Iv). 
(d)(1).  and  (e)  revised; 
(bK3)(v)  removed 21623 

752.405  (b)  revised 21624 

831.202  Redesignated         from 

831.307  and     heading     re- 
vised  10055 

831.203  Redesignated         from 

831.308  and     heading     re- 
used  10055 

831.301  (a)(2),  (b)(2)  and  (d)  re- 
vised  6555 

831.307  Redesignated  as 

831.202  and     heading     re- 
vised  10055 

831.308  Redesignated  as 

831.203  and     heading     re- 
vised 10055 

831.2201-831.2206  (Subpart  V) 

Authority  citation  revised 11634 

831.2203  (e)  revised:  interim 11634 

831.2204  (b)  revised;  interim 11634 

831.2207    Added;  Interim 11634 

841.504    (1)  added;  interim 16535 

842.701—842.706     (Subpart     G) 

Authority  citation  revised 11635 

842,702    Amended;  interim 11635 

842.704  Revised;  Interim 11635 

842.705  (b)  revised;  Interim 11635 

842.707    Added;  Interim 11635 

843.102  Amended;  Interim 16536 

870.501  (d)  (4)  and  (6)  amend- 
ed  19743 

870.601    (a)(4)  amended 19743 

870.701    (aK2)  amended 19743 

890.103  (c)  revised 2 

890.301    (y)  revised 15355 

890.701    Amended;  interim 860 

950    Revised 19147 


J  2  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  JUNE  30,  19M 


TITLE  5     Choptar  I— Con.  Pwe 

1001    Authority      citation      re- 
vised  13097 

1001.735-202    (bK5)  added 13097 

1001.735-206a    Added 13097 

1001.735-303    (b)(5)  added. 13098 

Chapter  II — Merit  Sy>t«ni>  Pretectivn 
Board 

1200    Revised 22465 

1200.10    (g)  corrected 23850 

Chapter  III — Office  of  Management 

and  Budget 
1320    Revised 16823 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board 

16&0.3    (d)  revised. 23379 

1600.10    (d)  revised 23379 

1600.13    (d>  revised 23379 

1620    Authority  citation 

added .....10038 

1620.1     (Subpart     A)    Heading 

added;  interim 
1620.10—1620.19     (Subpart     B) 

Added;  interim 10038 

1620.30—1620.40     (Subpart     C) 

Added;  Interim 10039 

1620.34    Amended:  interim 17685 

1620.50-1620.57     (Subpart     D) 

Added;  interim 10041 

1633    Added;  interim 11815 

1645    Added;  interim 15821 

1850.50—1650.52     (Subpart     J) 

Added:  interim 8421 

Title  S — Proposed  Ruieaj 

213 "■» 

300 „ U124.  IMOO,  23123 

330 408 

338 »7»» 

330 »121 

3Sl 408 

531  _ 4«8«.  13124 

830.. IMM 

870 S»«4 


SSO.. 
SSO.. 
1632.. 


2411-2472  (Ch.  XIV)... 
2431 


(M.  &S84.  r7S3 

4631 

11884 

18843 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

Ptgt 

1.123    List  revised 5969 

1.130—1.151  (Subpart  H)  Au- 
thority citation  revised...  1001,  7177 

1.131    (a)  amended. 1001 

1.142    (a)(l)and(3).  (b)and(c) 

revised 7177 

2  Authority  citation  correct- 
ed  11636.23187 

2.19  Revised. 18254 

2.20  Removed 18254 

2.23    (a)(  17)  added 7877 

(a>(  17)  corrected 11636 

2.27  (a)(12)  removed:  (a)  (2), 
(3),  (5)  through  (11),  and 
(13)  through  (17)  redesig- 
nated as  (a)  (1)  through 
(14);  new  (aXll).  (c), 
(d>(2)(i)  and  (3),  (eXl), 
(f)(4).  and  (g)(3)(iv)  amend- 
ed; (a)  heading  and  new  (2) 
revised;  (h)  added 21977 

2.29  (c>(8)  revised 22466 

2.30  (a)(88)  added 6783 

( f )  added 15013 

2.42  Added - 18254 

2.43  Added — 18266 

2.44  Added 18256 

2.45  Added 18258 

2.59  (Subpart  O)    Revised. 18258 

2.60  Removed 18258 

2.62    Removed 18258 

2.70    (aK32)  added 7877 

(a)(32)  corrected 11636 

2.107    (a)(35)  added _ 6783 

2.84  (a)(6)  removed:  (a)  (7) 
through  (11)  redesignated  as 
(a)  (6)  through  (10):  (a)  (1), 
(4),  and  (6)  Introductory 
text     and     (Ul)     amended; 

(BM2)  revised 21978 

2.86  (a)  Introductory  text,  (3) 
(lU)  and  (Iv),  and  (4)(iii) 
amended;  (a)(4)(U)  (a),  (6) 
and  (c)  redesignated  as 
(aK4Kil)  (A).  (B).  and  (C); 
(aK5)  added 21978 

2.88  (a)  Introductory  text 
amended:  (aXS)  added 21978 

2.89  (a)  introductory  text 
amended 21978 
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2.108    (a)(28)  added 6783 

7.9    (d)  and  (e)  revised 23749 

7.27    (a)  corrected 1441 

12.1  (b)(3)  correcte<L 3999 

12.2  (a)(28)  corrected 3999 

12.5    (c)  amended 3999 

12.23    (a)  revised 3999 

12.31    (c)(3)(i)  amended 3999 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

27.80  (a),  (b),  and  (d)  through 

(h)  revision  confirmed 2213 

27.81  Revision  confirmed 2213 

28.116  (a)  revision  confirmed 2213 

28.117  Revision  confirmed 2213 

28.120    Revision  confirmed 2213 

28.122  Revision  confirmed 2213 

28.123  Revision  confirmed 2213 

28.148  Revision  confirmed 2213 

28.149  Revision  confirmed 2213 

28.151  Revision  confirmed 2213 

28.184  Revision  confirmed 2213 

28.909  (b)  revision  confirmed 2213 

(b)  revised 20089 

28.910  (b)  revision  confirmed 2213 

28.911  Revision  confirmed 2213 

Revised 20090 

28.956    Revision  confirmed 2213 

58. 12    ( h )  revised 20278 

58.33    Revised „ 20278 

58.42  Revised 20278 

58.43  Revised 20278 

58.44  Revised 20278 

58.45  Revised 20278 

58.47    Revised 20278 

59.411    (d)  revised 23751 

61.43  Revision  confirmed 2213 

61.44  Revision  confirmed 2213 

61.45  Revision  confirmed 2213 

61.46  Revision  confirmed 2213 

68.1—68.92     (Subpart     A)    Re- 
vised  3722 

68.90    Table  3  corrected 6059 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.16    (d)  amended 4379 

225    Authority      citation      re- 
vised  4829 

225.2    Amended 4829 

225.5    (a)  revised 4829 


P«K 

225.7  (j)  introductory  text 
amended;  (j)(6)  added 4829 

225.8  (b)  (1)  and  (7)  amended 4830 

225.9  (e)(lKi)  revised:  (e)(8) 
amended 4830 

225.11    (b)(l)(i),  (c)  (1)  and  (4), 

and  (e)  amended 4830 

225.14    (c)  amended 4830 

225.16  (e)  (3)  and  (13)  amend- 
ed  4830 

225.18  (OKI)  amended 4830 

225.19  (d)  amended 4830 

225.20  (a)(5)  revised 4830 

225.21  (a)  and  (c)  amended; 
(b)(2)  and  (d)  revised 4830 

225.23  (a),  (b).  (d).  and  (e) 
amended 4831 

246.16    (cK3)(i)  and  (11)  revised; 

(c)(3)(Ui)  added 2221 

246.25    (b)(2)  revised 15653 

246.28    Table    amended    (OMB 

numbers) 15653 

247  Authority  citation  re- 
vised  4838 

247.2  Amended 4838 

247.5  (a)  introductory  text  re- 
vised; (a)  (15)  and  (16)  and 

(c)  republished 4839 

247.7  (a)  (1)  through  (3)  repub- 
lished; (b)(2)  and  (g)  re- 
vised  4839 

247.10  Revised 4840 

247.24  Added. 4841 

250    Revised;  interim 20426 

Authority  citation  revised 20598, 

22469 

250.3  Amended 20598 

250.13    (a)(2)    revised;    (g)    and 

(h)  redesignated  as  (h)  and 

(i);  new  (g)  added;  interim 22469 

250.30    (d)  and  (e)  revised 20598 

251.10    (f)  revised 15357 

252.4  (b)  revised;  interim 16379 

271.1    Amendment  in  part  at  52 

FR  7556  confirmed;  eff.  to 

9-30-90 24676 

272.1    (g)(95)  added 1604 

(g)(96)  added;  mterim 2822 

(g)(88)  addition  confirmed 6558 

(g)(98)  added;  interim 22292 

Technical  correction 23484 

(g)(85)  addition  at  52  FR  7557 

confirmed:     (g)(99)     added; 

eff.  to  9-30-90 24676 
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TITLE  7     Chapter  II— Con.  Pwr 

272.8  (f)  heading  and  introduc- 
tory text.  (g).  (i)  and  (JXl) 
revised:  (fX7)  added;  <h) 
amended:  Interim  (effective 
date  pending  in  part) 2822 

273.1  (e)(5)  and  (f)(4)(iv)  addi- 
tion at  52  FR  7557  con- 
firmed;   (b>(2>(li)    amended; 

eff.  to  9-30-90 24878 

273.2  (fHlKIl)  (A)  and  (B) 
amendments.  (f)(l)(li)  (D). 
(E).  and  (F)  redesignation  as 
(f)(lKli)  (E).  (F).  and  (G) 
and  (f)(l)(llKD)  addition 
confirmed 8558 

273.4  (a)  (2).  (3).  (4).  and  (5) 
amendment  and  (a)  (8) 
through  (11)  addition  con- 
firmed  6558 

273.7  (b)(l)(vil)    amended;   eff. 

to  9-30-90 24876 

273.8  (c)(3)  amended;  eff.  to  9- 
30-90 24878 

273.9  (c)  (2)  through  (12)  re- 
designated as  (c)  (3> 
through  (13);  new  (c)(2) 
added;  Interim 22292 

Technical  correction 23484 

(b)(4)  and  (5)(1)  amended;  eff. 

to  9-30-90 24676 

273.11  (h).  (1).  and  (J)  redesig- 
nation as  (i),  (j).  (Ic).  and 
new  (h)  addition  at  52  FR 
7557  confirmed:  (1)(2)  (11). 
(Ill),  (V).  (vl).  and  (vii),  (4), 
(5)  (t)(B)  and  (11).  (6).  and 
(7)  amended;  eff.  to  9-30- 
90 2«''6 

274.2  (h)(1)  amended;  eff.  to  9- 
30-90 24678 

274.3  (cXl)  Introductory  text 
amended:  eff.  to  9-30-90 24878 

274.10  (e).  (f).  (g).  and  (h)  re- 
designation  as  (f).  (g).  (h). 
and  (1).  new  (e)  addition, 
and  new  (i)  amendment  at 
52  FR  7557  confirmed;  eff. 

to  9-30-90 24878 

275.3    (c)(4)  revised 1804 

278.1  (c)(4)  amendment,  (c)(5) 
and  (h)  through  (q)  redesig- 
nation as  (c)(6)  and  (1) 
through  (r).  new  (c)(5)  and 
(h)  addition  at  52  FR  7557 
confirmed:  eff.  to  9-30-90 24876 


278.9    (g)   added;   eff.   to   9-30- 

90 24676 

Chapter  III— Animal  and  Plant  HnKh 
Intpcction  Service,  Department  of 
Agriculture 

300.1    (a)  revised 10526 

301  Authority  citation  re- 
vised  11828.  13242 

301.52    (b)(  lOKii)  revised 4842 

301.52-2a  Amen(Jment  con- 
firmed  733 

301.75—301.75-16  (Subpart) 

Amended;  footnotes  2  and  5 
removed:  footnotes  3  and  4 
redesignated  as  footnotes  2 
and         3;         nomenclature 

change 4004 

Nomenclature   change:    inter- 
im  13242 

301.75-1    Amended. 4004 

301.75-4    (a)  revised;  interim. 13242 

301.75-7  (a)  introductory  text 
revised;  (b)  through  (f)  re- 
designated as  (c)  through 
(g);  new  (b)  and  (h)  added: 
new  (c)  revised;  new  (d) 
through        (g)        headings 

added <805 

301.75-12  (c)  and  (d)  added 4006 

301.78—301.78-10     (Subpart) 

Removed;  interim 3850 

Removal  confirmed 18259 

301.92—301.92-10  (Subpart) 

Added;  interim 11828 

Removed:  Interim 18538 

301.92-1    Amended:  interim 15655 

301.92-3    (c)  revised:  Interim 15655 

301.92-5  Footnote  2  and  (c)(1) 
and  (d)(1)   amended:   inter- 

ijn 15655 

301.92-7  (a)  amended;  Inter- 
im.  15655 

301.92-10    (a)  and  (b)  amended: 

interim 15655 

301.93—301.93-10  (Subpart) 

Removed:  Interim 17912 

301.93-3  (c)  amendment  con- 
firmed  6784. 

6965.  7878 
301.96—301.96-10  (Subpart) 

Removed:  Interim 17914 

301.97—301.97-10  (Subpart) 

Added:  Interim 3853 
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Pase 
Removed:  Interim 17913 

318.13-4g  (a)  and  (c)  amended: 
(d)(1)  revised;  footnote  2 
added 12910 

318.13-13  (a)  and  (b)  amended; 
footnotes  2  and  3  redesig- 
nated as  footnotes  4  and  5 12910 

318.13-5    Amended:   footnote    1 

redesignat«d  as  footnote  3 12910 

319.56-2  Nomenclature  change: 
(g)  redesignated  as  (1);  new 
(g)  and  (h)  added 10057 

319.56-2h  Removal  con- 
firmed  16539 

319.56-21    Removal  confirmed 16539 

319.56-6    (c)  amended 15358 

340.1  Amended 12913 

340.2  Heading  revised;  existing 
introductory  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 12913 

353.1    (b)(4)  revised 1332 

354.1  (aXl)  revised 7490 

354.2  Table  amended 1741,  15656 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agri- 
culture 

400.27—400.36  (Subpart  C)  Re- 
moved  24015 

400.141—400.157  (Subpart  L) 
Redesignated  as 

400.161—400.177       (Subpart 

L):  interim 3 

Redesignation  as 
400.161—400.177  (Subpart  L) 
confirmed 10527 

400.128  Added:  interim 3 

Addition  confirmed 10527 

400.129  Added:  interim 3 

Addition  confirmed 10527 

400.130  Added:  Interim 4 

Addition  confirmed 10527 

400.131  Added;  interim. 4 

Addition  confirmed 10527 

400.132—400.141  Added:  inter- 
im  5 

Addition  confirmed 10527 

400.142    Added:  interim. 6 

Addition  confirmed 10527 

400.161—400.177  (Subpart  L) 
Redesignated  from 
400.141-400.157  (Subpart 
L):  Interim 3 


Pae* 

Redesignation  from 
400.141—400.157  (Subpart  L) 
confirmed 10527 

400.201—400.210     (Subpart     M) 

Added 24015 

401  Sales  closing  date  ex- 
tended  15016 

401.8  (d)  amendment  con- 
firmed  9099 

(d)  amended:  Interim 16540 

401.111    Corrected 4006.  4589 

401.115  Added 6966 

401.116  Added. 4379 

401.117  Corrected. 1001 

401.1 18  Added 6560 

Corrected „ 7878.  9100 

401.122    Added. 6561 

401.125  Added. 15015 

401.126  Added 19217 

401.134  Added 9101 

401.135  Addition  confirmed 16014 

405    Earlier  sales  closing  date 24249 

405.9  Added:  interim 1467 

Addition  confirmed 20279 

411    Earlier  sales  closing  date 24249 

413.7  (d)  amendment  con- 
firmed  9103 

420.1—420.8  (Subpart)    Heading 

revised 2104 

421.1—421.8  (Subpart)    Heading 

revised 6564 

422  Sales  closing  date  ex- 
tended  4380 

422.7    (d)  corrected 6115 

424.1—424.8  (Subpart)    Heading 

revised 6565 

426.1—426.7  (Subpart)    Heading 

revised 12760 

428.1—428.7  (Subpart)    Heading 

revised 6565 

437  Sales  closing  date  ex- 
tended  15016 

438.1—438.7  (Subpart)    Heading 

revised 6566 

440.1—440.7  (Subpart)    Heading 

revised 20280 

440.7    (d)  amended:  interim 9104 

448.1—448.8  (Subpart)    Heading 

revised 6567 

452.1—452.7  (Subpart)    Heading 

revised 6568 

455    Added 6116.  6569 
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TITLE  7— Con. 

Choptar  V — Agricultural  Rascarch 
Scrvin,  Departimnt  of  Agricultur* 

Pvr 

510    Revised I768S 

Chapter  VI — Soil  ConMrvation 
Sarvic*,  Daportmant  of  Agriculturo 

614  Authority  citation  re- 
vised  1605 

614.2    Amended 1605 

614.5    (e)  revised 1605 

656  Authority  citation  re- 
vised  4007 

856.4-656.9    Removed 4007 

Choptor  VII— Agricultural  Stablllxo- 
tion  and  Contorvation  Servic* 
(Agricultural  Adjutlmant),  Daport- 
mant  of  Agriculture 

701  Authority  citation  re- 
vised  15857 

701.2    te)  revised 15657 

704.7  (c)  revised:  (d)  added:  In- 
terim  734 

713    Redesignated  as  Part  1413; 

interim ;...20290 

713.1    (a)  amended:  (b)  revised: 

interim 3858 

713.12    (d)  revised:  interim 3858 

713.50  (a)  revised:  (b)  redesig- 
nated as  (c):  new  (b)  added: 

interim 3858 

713.63    (a)  revised:  Interim 3859 

713.102    (e)    introductory    text 

and  (f )  revised:  Interim 3859 

713.108  (a)(4>  amended:  (bX2) 
(1)  and  (11).  (d)<5)  (i).  <U). 
and  (ill)  and  (e)  revised:  in- 
terim  3859 

713.109  Revised:  interim 3859 

719  Authority  citation  re- 
vised  6121 

719.1  Revised:  interim 6121 

719.2  (a),  (g)  and  (n)  revised: 
(bb).  (CO,  (dd).  and  (ee) 
added:  Interim 6121 

719.3  (b)  (1)  and  (2)  revised: 
(b>(7)  and  (d)(7)  added:  in- 
terim  6122 

719.4  (g)  added:  interim 6122 

719.5  Revised:  interim 6122 

719.6  Revised:  interim 6122 

719.7  (a).  (bKl).  and  (c)  re- 
vised: Interim 6122 


Pmte 

719.8  Revised:  Interim 6123 

719.9  Revised:  Interim 6125 

719.10  Revised:  Interim 6125 

719.11  (a),  (d)  through  (1). 
(jKl)  Introductory  text,  (2) 
and  (4)  through  (8),  (k).  (1) 

and  (m)  revised:  Interim 6125 

719.13  Removed:  new  719.13  re- 
designated from  719.14  and 
revised:  interim 6128 

719.14  Redesignated  as  719.13: 

new  719.14  added:  Interim 6128 

724.51    (j)(4)  added 1606 

724.70  (m)  revised 12675 

724.91    (aXl)  revised 1606 

725.72  (d)(5)  (1)  and  (vi)  re- 
vised  12676 

726.68    (d)(5Kl)    revised:    (d)(5) 

(vl)  and  (vll)  removed 12676 

729.311-729.429  (Subpart)  Au- 
thority citation  revised. 15544 

729.322    (C)  added:  interim 15544 

729.353  (a)  and  (b)  revised:  in- 
terim  15544 

729.396    (c)  revised:  interim 15545 

729.428    Revised:  interim 15S45 

736.9    (g)  correctly  revised 2477 

736.103    Corrected 2477 

736.111    Corrected 2477 

770    Redesignated  as  Part  1470: 

interim 20290 

795.11    Revised:  interim 21410 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Oapartmant  of  Agri- 
culture 

800.71  (a)  Schedule  B  revised.....  21792 
810.106    (a)  revised 15017 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreementt 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

900.14  Heading  and  (a)  re- 
vised  15659 

900.601    (a)  and  (b)  table  (OMB 

numbers)  amended 15659 

905    Budget  of  expenses 401.  24251 

Llmilalion  of  handling  at  52 
FR  41400  confirmed 862 

905.306    (a)    Table    1    and    (b) 

Table  II  amended:  Interim 17171 

907    Limitation  of  handling 7, 
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491.  1333,  1741.  2579.  3329,  4107, 

4955.  5751,  6969,  7879.  8865 
Budget  of  expenses 7329 

907.109  Added 14777 

907.141  Revised 12372 

908  Budget  of  expenses 7329 

908.109  Added 14777 

908.141    Revised 12372 

910  Limitation  of  handling 8, 

492,  1334,  1742,  2580,  3330,  4108. 

4956.  5752,  6969,  7491.  7880.  8866. 
9759,  10528,  11636.  12509,  13243. 
15360,  16243,  17011.  18073,  19744. 
20599,  21792.  22647,  23752 

Technical  correction 2669 

910.29    Suspended  in  part 8423 

911  Budget  of  expenses 21625 

911.111  Existing  text  designat- 
ed as  (a):  new  (b)  added 1743 

911.311    (a)(4)    revised:    lnterim...403. 
11832 

Confirmed 22126 

911.329  (aXl)  and  (2)(v) 
amended:  (a)(2)  introducto- 
ry text  revised:  (a)(2)  (vlll) 
and  (ix)  redesignated  as 
(a)(2)    (X)    and    (vlll):    new 

(a)(2)(ix)  added:  interim 403 

(aK2)  Introductory  text  repub- 
lished: (aK2Kv)  revised:  in- 
terim  11831 

(a)(1)  corrected 13217 

Confirmed 22126 

915    Budget  of  expenses 21625 

915.150    (d)  added 1743 

915.332    (a)(2)  Table  I  revised: 

Interim 20601 

916.110  (b)(3)  revised. 15194 

916.356    Revised;  Interim 19232 

(a)(l)(i)  table  corrected 22609 

917  Budget  of  expenses 6129,  1 1832 

917.143    (b)(3)  revised 15194.  18818 

917.459  Revised:  Interim 19238 

917.460  Revised;  Interim 19224 

918  Budget  of  expenses 21625 

920  Budget  of  expenses 18073 

921  Budget  of  expenses 24018 

922  Budget  of  expenses 24018 

923  Budget  of  expenses 21625 

924  Budget  of  expenses 24018 

925  Budget  of  expenses 6573 

925.304    (a)   revised;   eff.   4-20- 

89 22128 

927  Budget  of  expenses 7881 

928  Budget  of  expenses 24251 

928.11    Revised 864 


928.20  Revised 864 

928.21  Revised 864 

928.22  (a)  removed:  (b)  redesig- 
nated as  (a):  new  (axl) 
amended:  new  (b)  added 864 

928.23  Revised 864 

928.24  Revised 864 

928.26  Revised 864 

928.31  (o)  revised. 864 

928.32  (a)  revised 864 

928.41    (b)  amended 864 

928.52    (a)  (3)  and  (4)  revised. 865 

928.55    (c)  added 865 

928.64    Revised „_ 865 

929.101    Revised 12374 

929.105    Revised 12374 

929.153    (a)  revised 24677 

929.160    (c)  revised. 12374 

932    Budget  of  expenses 2824 

944.31    Provisions  eff.  6-9-88 20599 

944.503    (axl)    revised;    eff.    4- 

20-89 22128 

945.21    Revised. 3188 

945.25  (a)  and  (c)  revised:  (e). 
(f)  and  (g)  redesignated  as 
(g).  (e)  and  (f);  new  (g)  re- 
vised  3188 

945.27  Revised 3189 

945.31    Revised 3189 

945.44  Heading,  (a)  and  (b)  re- 
vised: introductory  text  re- 
moved  3189 

945.83    (d)  redesignated  as  (e): 

new  (d)  added 3189 

946    Budget  of  expenses 11043 

946.336    Revised 8143 

(aX2)(i)  and  (f )  revised 21794 

947.340    Revised 2996 

948    Budget  of  expenses 22470 

948.150    (a)  corrected 4498 

948.386  Introductory  text,  (a) 
(1)  and  (3),  (b)  and  (h)  re- 
vised   8147 

953    Budget  of  expenses 18973 

i  958    Budget  of  expenses 18973 

959    Budget  of  expenses 401,  18074 

959.1 15    Added 7330 

966.323    Introductory  text  and 

(f)  revised;  (axl)  amended 3191 

971    Budget  of  expenses 401 

979    Budget  of  expenses 4957 

979.304    (aX3)    removed;    (aX4) 

redesignated  as  new  (aX3) 4958 

981  Budget  of  expenses 12376 

982  Marketing  percentages 8424 
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Budget  of  expenses 21626 

984  Marketing  percentages 9597 

985  Marketing  percentages 6130 

Budget  of  expenses 18819 

987    Budget  of  expenses 402, 

18974.  19880 
989    Marketing  percentages;  In- 
terim  9429 

Marketing    percenUges    con- 
firmed  19880 

989.156  (a)  redesignated  as 
(a)(1)  and  revised;  (h)  (1) 
and  (3)  and  (m)  revised; 
(aK2)  added;  (b),  (h)(2),  (i) 

and  (k)  amended 4960 

998    Added 20291 

Budget  of  expenses 22471 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreementt 
and  Orders;  Milk),  Department  of 
Agriculture 

1032    Heading  amended 10058 

1032.2  Revised 10058 

1032.3  Revised 10059 

1032.6  Amended 10058 

1032.7  Introductory  text,  (a), 
(b),  and  (d)(2)  revised;  (d)(3) 
amended 10058 

1032.13    Revised 10059 

(bX2)  temporarily  suspended 
in   part:   (bM3)   temporarily 

suspended 11638 

1032.19    Removed 10059 

1032.51  Amended 10059 

1032.52  (a)  Introductory  text 
amended:  (a)(2)  revised 10059 

1032.75    (a)  amended 10059 

1033.56    (a)        amended:        (c) 

added 21626 

1046.7    (e)  revised 21627 

1046.13    (c)(4)  added 21627 

1050.13  (d)(1)  temporarily  sus- 
pended In  part:  (d)  (2),  (3), 
(4).  and  (5)  temporarily  sus- 
pended  10060 

1064.73    (a)(3)  amended:   (a)(4) 

removed 10357 

1064.105-1064.122 

Undesignated   center   head- 
ing removed 10357 

Undesignated  center  heading 

correctly  removed 11590 

1064.105—1064.107    Removed 10357 


1064.110—1064.122    Removed 10357 

1065.7  (c)  temporarily  suspend- 
ed In  part 17687 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 15360 

1068.7  (d)  (3)  and  (6)  revised: 
(d)  (4)  and  (5)  redesignated 
as  (d)  (5)  and  (7)  and  re- 
vised; new  (d)(4)  added 19745 

1097.7  (b)  temporarily  sus- 
pended  3735 

1106.5  (c)  revised 15796 

1106.6  Temporarily   suspended 

In  part 9854 

1106.7  (bXl)  temporarily  sus- 
pended In  part 9854 

Revised 15796 

1106.12  (b)(5)  temporarily  sus- 
pended  5150 

1106.13  (d)(1)  temporarily  sus- 
pended  9854 

1126.7  (e)  temporarily  suspend- 
ed in  part 11639 

1126.13  (e)  (2)  and  (3)  tempo- 
rarily suspended  in  part 11639 

1 136    Removed 4590 

1 139    Revised 4590 

1139.5    Corrected 6916 

1139.30    (b)  corrected 6916 

1139.40    (c)(5)  corrected 6916 

1139.42  (a)  introductory  text 
and   (c)(2),   (dK2>(il)(o),   (6) 

and  (c)  corrected 6916 

1139.50    (e)  corrected 6916 

1139.52    (b)  corrected 6916 

1139.77    Corrected 6916 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miicellaneoui  Com- 
modities), Department  of  Agricul- 
ture 

1230.71    (b)(3)  and  (e)  revised 1910 

1230.94    Removed 1911 

1230.100—1230.102  (Subpart  B) 
Redesignated  as 

1230.400—1230.402  (Subpart 

C) 1910 

1230.100—1230.120  (Subpart  B) 

Added 1911 

1230.400—1230.402  (Subpart  C) 
Redesignated                  from 
I          1230.100—1230.102  (Subpart 
I         B) 1910 
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1240.117    (d)  revised 8148 

1260.301-1260.316  (Subpart  B) 

Revised 5754 

1260.500—1260.640  (Subpart  C) 
Redesignated  as  (Subpart 
D) 9858 

1260.401—1260.441   (Subpart  C) 

Added 9858 

1260.500—1260.640  (Subpart  D) 
Redesignated  from  (Subpart 
C) 9858 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Deportment  of  Agricul- 
ture 

1403.46    (d)  revised 3331 

1413    Redesignated    from    Part 

713 20290 

1421  Authority  citation  re- 
vised  1 1240,  20281 

1421.1—1421.32  (Subpart) 

Heading  amended 6132 

Heading  revised;  interim 20281 

1421.1  Amended 6132 

Revised;  Interim 20282 

1421.2  Revised;  interim 20282 

1421.3  (e)  revised 6132 

Redesignated    as    1421.4    and 

(a),  (d),  (g),  (h)  and  (1)  re- 
vised: new  1421.3  added:  in- 
terim  20282 

1421.4  (b)  and  (c)  revised 6132 

Removed:  new  1421.4  redesig- 
nated from  1421.3  and  (a), 

(d).  (g),  (h)  and  (i)  revised: 
interim. 20282 

1421.5  Revised;  interim 20283 

1421.6  (c)  amended 6133 

Revised;  Interim 20284 

1421.7  Revised;  interim 20284 

1421.8  Revised 6133 

Revised;  int€rim20285 

1421.9  (a)  and  (e)  through  (i) 
revised;  interim. 20285 

1421.10  Redesignated  as 
1421.11:  new  1421.10  added: 
interim 20286 

1421.11  Removed:  new  1421.11 
redesignated  from  1421.10; 
interim 20286 

1421.12  (b)  amended 6133 

Revised;  interim 20286 

1421.14  (c)  removed 6132 

1421.15  Introductory  text 
amended:  (b)  revised 6133 


1421.16  (c)  revised 6133 

(a),  (b)  and  (d)  revised;  inter- 
im.  20287 

1421.17  Heading  and  (a)<2)  in- 
troductory text  revised;  (b) 
amended;  (j)  added:  inter- 
im  20287 

1421.18  (CK2)  revised:  (c)(3)  re- 
moved  6133 

Redesignated  as  1421.20;  new 
1421.18  added:  interim 20287 

1421.19  (e)  added 6133 

(a)  and  (b)  revised:  interim 20288 

1421.20  Removed;  new  1421.20 
redes'?nated  from  1421.18: 
interim 20287 

(a)(1)  amended:  (cX3)  revised: 
interim 20288 

1421.21  (a)  revised:  interim 20288 

1421.22  (J)  removed;  (k)  and  (1) 
redesignated  as  (j)  and  (k) 6132 

(a)  amended:  (c)  revised 6133 

Revised;  interim 20288 

1421.23  (c)  removed:  (d)  redes- 
ignated as  (c) 6132 

1421.24  Revised:  interim 20289 

1421.25  Redesignated  as 
1421.31:  new  1421.25  added; 
interim 20289 

1421.26  Removed:  new  1421.26 
redesignated  from  1421.287: 
interim 20289 

1421.27  Redesignated  as 
1421.29;  new  1421.27  redesig- 
nated from  1421.289:  inter- 
im  20289 

(aK2)  revised;  interim 20290 

1421.28  Removed;  new  1421.28 
redesignated  from  1421.290; 
interim 20289 

(d)  amended:  interim 20290 

1421.29  Redesignated  as 
1421.32:  new  1421.29  redesig- 
nated from  1421.27:  inter- 
im  20289 

1421.31  Redesignated  from 
1421.25;  interim 20289 

1421.32  Redesignated  from 
1421.29:  interim. 20289 

1421.50—1421.60  (Subpart) 

Heading  amended 6132 

Removed:  interim 20290 

1421.50  Nomenclature 

change 6132 

1421.51  (b)  revised. 6134 
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1421.54  (c)  Introductory  text 
and  (1)  revised;  (e)  amend- 
ed.  6134 

1421.59  (d).  (e)  and  (f)  re- 
vised  6134 

1421.90—1421.100  (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.90  Nomenclature 

change 6132 

1421.91  (c)  revised. 6134 

1421.94  (d)  heading,  (1)  Intro- 
ductory text,  and  <1)  revised: 

(f)  added 6134 

1421.99    (d)  revised;  (e)  and  (f) 

added 6134 

1421.210—1421.219        (Subpart) 

Heading  amended 6132 

Removed:  interim 20290 

1421.210  Nomenclature 

change 6132 

1421.211  (b)  revised 6135 

1421.214  (d)  heading,  (1)  Intro- 
ductory text  and  (1)  revised: 

( f )  amended 6135 

1421.219  (d).  (e)  and  (f)  re- 
vised  6135 

1421.245—1421.254        (Subpart) 

Heading  amended 6132 

Removed:  interim 20290 

1421.245  Nomenclature 

change 6132 

1421.246  (b)  revised 6135 

1421.249    (c)   Introductory   text 

and  (1)  revised:  (e)  added 6135 

1421.254  Existing  text  desig- 
nated as  (a)  and  heading 
added;  (b)  added 6136 

1421.280—1421.291        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.280    Nomenclature 

change 6132 

1421.287    Redesignated  as 

1421.26:  interim 20289 

1421.289  Redesignated  as 
1421.27;  interim 20286 

1421.290  Redesignated  as 
1421.28;  Interim 20289 

1421.300—1421.312        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.300    Nomenclature 

change 8132 


PBCe 

1421.306    Nomenclature 

change 6132 

1421.31 1    Revised 6136 

1421.322    Amended:  interim....;....  20290 
1421.335—1421.345        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.335  Nomenclature 

change „.„6132 

1421.336  (b)  revised 6136 

1421.339    (c)   introductory  text 

and  (1)  revised:  (e)  amend- 
ed  6136 

1421.344  (d),  (e)  and  (f)  re- 
vised  6136 

1421.365-1421.374        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.365  Nomenclature 

change 6132 

1421.366  (b)  revised 6136 

1421.369  (d)  heading,  (1)  intro- 
ductory text  and  (1)  re- 
vised  6136 

1421.400-1421.406        (Subpart) 

Removed 6132 

1421.460—1421.471        (Subpart) 

Heading  amended 6132 

Removed:  Interim 20290 

1421.460  Nomenclature 

change 6132 

1421.461  (b)  revised 6137 

1421.464    (c)   introductory   text 

and  (1)  revised:  (e)  amend- 
ed  6137 

1421.470  (d),  (e)  and  (f)  re- 
vised  6137 

1421.741  Revised:  Interim 11240 

1421.742  Revised;  interim. 11240 

1421.745    Nomenclature 

change - — .6132 

1421.753  (a)  amended:  Inter- 
im  1 1240 

1421.905    Nomenclature 

change 6132 

1421.5557  Revised 8746 

1421.5558  (a)(4)  added;  (b)  re- 
vised  10062 

1425  Authority  citation  re- 
vised  19883 

1425.16  (b)(l)(iil)  revised 19883 

Technical  correction 21964 

1425.17  (a)(1)  revised 19883 

Technical  correction 21964 

1425.19    (c)  removed 19884 
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Technical  correction. 21964 

1430  Authority  citation  re- 
vised  107 

1430.340—1430.351        (Subpart) 

Heading  revised:  interim 107 

1430.340    Revised:  interim 107 

1430.343    (a)  revised;  Interim 108 

1470    Redesignated    from   Part 

770 20290 

Chapter  XVI — Rural  TaUphon*  Bonk, 
Department  of  Agriculture 

1610  Authority  citation  re- 
vised  1744 

1610.5  (b)  removed;  (a)  desig- 
nation removed:  interim 6970 

1610.9  Added:  Interim 1744 

1610.10  Added:  interim 6970 

1610.11  Added:  Interim 6971 

Chapter  XVII— Rural  Ele<trification 
Administration,  Department  of  Ag- 
riculture 

1762    Added 15546 

1786    Revised:  interim 2469 

Chapter  XVIII — Fanners  Home  Ad- 
minittratlen.  Department  of  Agri- 
culture 

1823.405    Revised 7332 

1864.1  Revised 13099 

1864.2  (d),  (f).  (h)(2).  <J),  and 

(1)  added 13099 

1864.3  (b)(l)(ii)  revised 13099 

1864.7  (a)  introductory  text, 
(l)(ii),  and  (3)  added 13099 

1864.8  Headtog  and  introducto- 
ry text  amended 13099 

1864.9  Introductory    text,    (a) 

and  (b)  amended 13099 

1864.10  (a)  amended:  (d)(1)  in- 
troductory text  revised 13099 

1864.12  (a)  amended 13099 

1864.15    Heading.    Introductory 

text,  (a)  introductory  text. 
(1),  and  (3),  (b)(1),  and  (c) 
introductory    text    and    (1) 

amended 13099 

1884.17    (a)(1)  amended 13099 

1864.19    (b)  amended 13099 

1900.55  (c)  through  (f)  redesig- 
nated as  (d)  through  (g):  (f ) 
and  (g)  amended:  new  (c) 
added 7332 


Paee 
1901.204    (b)(3)  removed:  (b)  (1) 
and    (2)    and    (e)(3)(i)    re- 
vised  3860 

1902.6  (d)  revised 231 

1902.7  (a),  (c)  and  (f)  revised: 

(e)  amended 231 

(f)  corrected 24437 

1902.15    Introductory  text,  (b) 

and  (c)  revised. 231 

1902.1-1902.16      (Subpart      A) 

Exhibit  A  removed 232 

1903.9    (a)  amended 17688 

1910.3    (b)(2)  amended 17688 

1910.7    (a)  amended. 17688 

1924.13  (eKlKiv)     and     (vi)(A) 

and  (2)(ix)(A)  revised. 2155 

1924.1—1924.13      (Subpart      A) 

Exhibit  J  amended 2156 

1924.57    (cX5)(il)  revised 8739 

1927.7    (c)(3)  revised 13100 

1930.102    (h)  revised 2156 

1930.141    (e)  revised 2156 

1930.101—1930.150  (Subpart  C) 
Exhibits  B.  B-8,  C.  and  E 
amended;  ExhlbiU  H,  H-1. 

and  I  added. 2156 

1933.404    (a)(4)(m)  revised 2159 

1933.416    (b)  revised 2159 

1940  Authority  citation  re- 
vised  7332 

1940.304    (a)(1)  revised 7332 

1940.301—1940.350  (Subpart  G) 
Exhibit  C  amended;  Exhibit 

M  revised 7333 

Exhibit  M  corrected. 14778 

1941.14  Added 8739 

1942.1  (d)  revised. 6785 

1942.2  (a)(l)(v)  added:  (a)(2) 
(ill)  and  (Iv)  and  (d)  re- 
vised  8786 

1942.3  Amended 6786 

1942.5  (a)(l)(i),  (bXlKU)  <F) 
and  (G),  (c)  Intrcxluctory 
text  and  (2)  and  (d)  (3) 
through  (7)  revised 6786 

1942.6  (e)(3)  revised 6787 

1942.7  (f )  removed:  (g)  redesig- 
nated as  (f ) 6787 

1942.8  (b),  (c)  and  (g)  revised 6787 

1942.9  (e)  removed;  (b)  intro- 
ductory text  revised 6787 

1942.12    (a)  revised 6787 

1942.17  (f)(7HI)  removed;  (fK7) 
(11)  and  (ill)  and  (k)  (2) 
through  (8)  redesignated  as 
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TITLE  7     Chapter  XVIII— Con.         Pw 

(fX7)  (1)  and  (ii)  and  (k)  (3) 
through  (9);  (b)(3). 
(cK2)(UiXC).  (e)(2),  (f)(1). 
(2X1),  and  new  (7Xi)  Intro- 
ductory text.  (gX2XiMC) 
and  (3XiXB).  (iK3)  introduc- 
tory text,  (kXl).  (mXl). 
(pX3Xi)  and  (4).  (qX2XlXB) 
and  (3)  through  (5).  (rXlXI) 
and  (I1MCK4).  (D),  (P)  and 
(111)  and  (2)  revised:  new 
(kX2)  added 6787 

1942.18  (g)  Introductory  text, 
(j)  Introductory  text  and  (2) 
and  (kX4)  Introductory  text 
revised;  (kX4)(vl)  added 6791 

1942.19  (hX2)  revised 6791 

1942.20  (a)  (27)  and  (28)  added; 

(b)  revised 6791 

1942.463  (bX4)  correctly  re- 
vised  3861 

1943.32    (a)  corrected 2147 

1943.132    (a)  amended 17688 

1944.4    (c)  amended 17888 

1944.16  (exl)  removal  and  (e) 
(2)  through  (8)  redesigna- 
tlon  as  (e)  (1)  through  (7) 

confirmed 7178 

(hXSXli)     revised;     (hKSKUi) 

added 13244 

1944.26    (aK2).    (e)    and    (fX2) 

amended 17888 

1944.30  (a)  amended 10241.  17688 

1944.31  (e)  removed 10241 

1944.201-1944.240  (Subpart  E) 

Revised 2159 

1944.205    (t)  amended 7491 

1944.211    (8X4)  amended 7491 

1944.213    (aX2)      and      (b)(ll) 

amended 7491 

1944.215    (1)  amended 7492 

1944.237    (c)    (1)    and    (2)    and 

(dX2)  revised 7492 

(a),  (b)  and  (e)  amended;  in- 
terim  13245 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended 7492 

1944.458    (aX8)  amended 17688 

1944.467  (b)  heading  revised; 
(bXl)  introductory  text 
amended 17688 

1944.468  (c)  revised;  (d)  re- 
moved  10241 

1951.15    (e)  revised. 13100 


Page 

1951.41    (hX2)  redesignated  as 

(hX3);  new  (hX2)  added 5357 

1951.44    (bX5)  removed 15798 

(jXl)  revised 15799 

1951.51    (a)  revised 13100 

1951.207    (eXlXxli)  added 7337 

1951.210    (aX8)  added 7337 

1951.215    Revised 3881 

1951.221  (a)  and  (bXl)  re- 
vised  15798 

1951.261    (eX2Xi)  amended 17688 

1951.312  (d)  and  (eX3)  Intro- 
ductory text  and  (1)  amend- 
ed  17688 

1951.313  (b)  amended 17688 

1951.501    (aX2Xli)  amended;  (c) 

added 16244 

1951.504    (1)  amended 2194 

(c)  through  (h)  and  (i) 
through  (s)  redesignated  as 
(d)  through  (1)  and  (k) 
through  (u);  new  (c)  and  (j) 

added 16244 

1951.507    (ex  1 )  amended 16245 

1951.510  (e)  (5)  through  (8)  re- 
designated as  (e)  (6) 
through   (9):  (eK4)  revised; 

(eX5)  added 16245 

1951.514    Revised 16245 

1951.517  (b)(4)  Introductory 
text,  (i),  and  (11)  amended 15800 

(b)(1)  amended 16245 

1951.518  Added 16245 

1955.18    (f)  revised 13100 

1955.66    (aX2Xiil)  revised 7338 

1955.106  (eM7)  added 7338 

1955.107  Introductory  text  re- 
vised  7338 

1956  Authority  citation  re- 
vised  13100 

1956.57  (b)  and  (J)  (2)  and  (3) 
amended 13100 

1956.58  (bXl)  and  (2X1XB) 
amended 13100 

1956.66    Introductory   text,   (b) 

and  (c)  amended 13100 

1956.70    (b)  (2)  and  (3)  and  (c) 

amended 13100 

1956.75    (a)  amended 13100 

1956.85    (aX3)        and        (bK2) 

amended 13100 

1956.96    (bX3)  amended 13100 

1956.99    Amended 13100 

1956.101—1056.150  (Subpart  C) 

Added 13100 
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Pate 

1962.30    (bK8)  added 7338 

(b)  (1)  through  (8)  redesignat- 
ed as  (bX2)  through  (9);  new 

(bXl)  added 8740 

1962.34    (aK4>        and        (bXS) 

added 7338 

(f)  (9)  and  (13)  and  (gXl)  re- 
vised  10358 

(fX7)  amended 17688 

1965  Authority  citation  re- 
vised  10358 

1965.12    (aX9)  added 7339 

<bX2XliXC)  revised 8740 

(f)  amended 17688 

1965.27    (bX20)  revised 7339 

(bX5)        introductory        text 

amended 10358 

(gX4)  revised 17688 

1965.65    (aX4),   (CK2)   and  (11) 

revised 2194 

(CKIO)  Introductory  text,  (ii), 

and  (ill)  amended 7492 

(aX8)  removed;  (aX9)  redesig- 
nated as  (aX8);  interim 13245 

(bX8),  (c)  (11)  and  (12),  and 

(f)  (2)  and  (12)  amended 15800 

1965.68    (aXlXx)  revised 2195 

1965.90    Revised;  interim 13245 

1965.51—1965.100  (Subpart  B) 
Exhibits  A,  B  and  C  revised; 
Exhibits     E     through     E-4 

added;  interim 13248 

Exhibit  C  amended. 17688 

1965.126    (cX2)        introductory 

text  revised 10358 

1980.1—1980.100  (Subpart  A) 
Appendixes  B  and  E  amend- 
ed  7339 

Appendix  A  revised;  interim 8150 

Appendix  B  revised;  interim 8153 

Appendix  D  revised;  interim 8160 

Appendix  E  revised;  interim 8162 

1980.113    (dX12)  added 7339 

1980.115    Amended;  Interim 8167 

1980.101—1980.200  (Subpart  B) 

Exhibit  A  amended 7339.  8167 

1980.331  Amended 10241 

1980.332  Amended 10241 

2003.1    Revised 20090 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  revised 20090 

2054.1101—2054.1150      (Subpart 

W)    Revised 9604 


Chapter  XXVI— Offica  of  InipMtor 
Gonorol,  Doportmtnt  of  Agriculture 

Page 
2620    Reilsed 16540 

Chapter  XXIX — Office  of  Energy, 
Department  of  Agriculture 

2902  Added 4007 

2903  Added 40O8 

Chapter  XXX — Office  of  Operations 
and  Finance,  Department  of  Agri- 
culture 

3015.1  (a)  revised 8043 

3015.2  (d)  introductory  text  re- 
published; (dX5)  added 8044 

3016    Added 8044.  8087 

Chapter  XXXIV— Cooperative  State 
Research  Service,  Department  of 
Agriculture 

3403    Added 17914.  21966 

Chapter  XXXVI— Notional 
Agricultural  Stotislict  Service 

3600  Authority  citation  re- 
vised  11639 

3600.2  Amended;  (1),  (2).  (3). 
(4),  and  (5)  redesignated  as 

(a),  (b),  (c),  (d).  and  (e) 11639 

3600.3  (CX4)  (1),  (2)  and  (3) 
and  (dXl)  (1),  (2),  (3),  (4) 
and  (5)  redesignated  as 
(cX4)  (1),  (11)  and  (ill)  and 
(dxl)  (i),  (11),  (Ui).  (iv)  and 
(V);  (cX4Xi),  (fXlXiv)  and 
(g)  introductory  text  amend- 
ed  11639 

3600  Appendix  A  amended 11640 

3601  Authority  citation  re- 
ilsed 11640 

3601.1  Amended 11640 

3601.3  Amended 11640 

3601.4  Amended. 11640 

3601.6  Amended 11640 

Chapter  XXXVIII— Worid  Agricultural 
Outlook  Board,  Department  of  Ag- 
riculture 

Chapter  XXXVIII  Chapter  es- 
tablished  5358 
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TITLE  7     Chapter  XXXVIII— Con.    Pwr 

3800  Added 5358 

3801  Added 5358 

Chapter  XXXIX — Economic  Analy>if 
Staff,  Dopartmont  of  Agriculture 

3901    Authority     citation      re- 
vised  15547 

3901.1  Amended 15548 

3901.2  Amended _ 15548 

3901.3  Amended 15548 

3901.4  Amended 15548 

Chapter  XL — Economic*  Management 
Staff,  Department  of  Agriculture 

Chapter     XL    Chapter     estab- 
lished  4108 

4000  Added 4108 

4001  Added 4109 

Chapter  XU — National  Agricultural 
Library,  Department  of  Agriculture 

Chapter    XLI    Chapter    estab- 
lished  17915 

4100    Added. 17915 

Title  7— Proposed  Rul—i 

1 1S«85 


8 

i5.."Zl]ZHZ.I.. 
5i!!!"ZZ!""~"""" 

88!!"ZZ!ZZ!ZZ!Z "Z"!' 
25o!"ZZZZZZ!Z!!Z!Z. 


253 

271 _ 

213 

300.. 


„ 11091 

13125 

16283 

22118 

9114 

7531. 22497.  22498 
....3403.  3490. 1532 

3025.  10545 

3025.  10545 

4639.  9948 

411.  20836 

..  18289.  19368 

2846 

7188 

.._,. 5583 

J3638 


301 

318 

319 

400 

401.. 


23638 

3896 

..  140.  24296 

3028 

..  22330 


..4986.  18511 
505. 


507.     4413.     5216.     5211.     6652-6654. 

12114.    16554.    19304.    19306.    20331- 

20333.  2145S.  23770 

440 4413 

449 6655.  11299.  15045 

451 1840 

456 4030 


..4989 

15566 

725.... 

780.... 
80O.... 
802.... 



— 

_.. 



11054 
..8021 
11411 

90S.... 

.898 

20121 

907.... 
908.... 
910.... 



— 

„... 

..412.2849.3599 
..412.2849.3599 

21651 
21651 
...255 

911.... 
915.... 
916.... 



— 

..._ 

rtt.  12887 

16931 

11056 
11056 
23243 

917... 

.2851 

5776. 
23243 

918  

8460. 

9634.  11669. 

12691. 
11881 

13413. 
11056 

919... 

23243 

16221 

921.... 

17056 

922... 

11056 

923... 

11056 

924... 

...... 

.... 

11056 

925... 

....285 

1.9450 

927.... 

.4641 

928.... 

20121 

929... 
933... 





— 



..3036 

15045 

..7194 

944 

9450 

945... 

18999 

..7369 

947... 

18843 

948... 

..3037 

18095 

949... 

10881 

953. 

15850 

958... 

z. 

15850 

23404 

959... 
968... 



13413 
24010 

919... 
981.  . 





-• 

....414 

....413 
15046 

982... 
985... 
981... 
998... 

Z" 

„...„.„ 

""• 

"•"""""•"" 

....900 

iMoi 

19000 

11056 
15048 
16130 
21666 

::z: 

zz:z 

z: 



1002. 
10O4. 
10O6. 
1001. 

18844 
"»635 

10894 

„...511 

21825 
21825 
..  1035 
15402 
..  1035 

1013. 

..  1035 

1030. 
1032 

— 

..„ 

8205 

24298 
7  1210 

902 

14804 

1040. 

...902 

15851 

1046. 

14804 

5386 

9636.  12424 

1360.  15690.  16556 

23406 

1389 
1370. 
1790,6158.11092.22499 
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1126.... 

256.  7942.  22003.  22499 

1136.... 

686 

1139.... 

686 

1210.... 

9637 

1230.... 

15700.  21466,  21836 

1260.... 

509 

1421 

.  2037.2159 

1425.... 

7370 

19923.  21984 

1407.... 

11474.  16131 

1498.... 

11474.  16131 

1530 ... 

11098 

1550.... 

13125 

1700 ... 

11511 

1701.... 

140,  10545 

1710.... 

.„ 15228 

1112.... 

8219 

1809.... 

18392.  23406 

1822.... 

9318 

1823.... 

2852,  9318 

1900.... 

4414.  12695,  16615 

1902.... 

18392 

1910.... 

9318,  18392 

1922,... 

.   _ 23406 

1924.... 

7532,  18392 

1930.... 

2852,  21480 

1933.... 

2852 

9318,  18392 

1942.... 

2882,  9318,  17953 

1943.... 

93 18,  18392 

1944 

2852. 

9318.  14810,  18392,  19924 

1945.... 

9318,  18392.  23406 

1946.... 

17198 

1948.... 

2852.  17201 

1951  . 

9318.  10098  11201.  18392 

1955.... 

9318.  11201.  18392 

18392 

1965.... 

- 9318.  18392 

1980.... 

2852. 

4414,  10100,  12695,  16862,  16416, 

22764 

2054 

3176 

3403..,, 

„ 13048 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chopter  I — Immigration  ond  Notural- 
iiation  Service,  Department  of  Jus- 
tice 

3.1    (aK  1 )  revised 15859 

100    Authority       citation       re- 
vised  15194,  23603 

100.4  (c)(2)  amended 15194 

(bK14)  and  (d)  amended 23603 

103.1    (n)<2)  amended;  interim.,..  10064 

204.5  (c)  corrected 2824 

210    Revised;  interim 10064 


211  Authority  citation  re- 
vised  18260 

211.5  (a)  and  (b)  revised;  (d)  re- 
moved; interim 18260 

212  Authority  citation  re- 
vised  9282, 

17450,  24900 

212.1  (1)  added 24900 

212.5    (a)(2)(ii)  revised 17450 

212.11  Revised 9282 

214  Authority  citation  re- 
vised  3331.24900 

214.2  (n)   redesignated   as   (o); 

new  (n)  added;  interim 3331 

(b)(3)  redesignated  as  (bK4); 

new  (b)(3)  added 24900 

217    Added 24901 

235  Authority  citation  re- 
vised  23380 

235.12  Added. 23380 

236  Authority  citation  re- 
vised  24902 

236.9    Added 24903 

241  Heading  and  authority  ci- 
tation revised 9282 

241.2    Revised 9282 

242  Authority  citation  re- 
vised  9282. 

10064.  17450. 24903 

242.1  (a)  introductory  text 
amended;  (d)  added 24903 

242.2  (a)  revised;  (g)  removed; 
(b)  through  (f)  redesignated 
as  (c)  through  (g):  new  (b) 
added:  new  (c)(2).  (d).  and 

(e)  amended 9283 

242.21    (b)    heading    and    text 

amended;  interim 10064 

242.24    Added 17450 

245  Authority  citation  re- 
vised  24903 

245.1  (b)(15)  added 24903 

245a  Heading  and  authority  ci- 
tation revised;  interim 9274 

245a.l    (o)  and  (p)  revised 9863 

(d)(4)  revised. 23382 

245a.2  (b)  (8).  (9).  (11).  and 
(12),  (d)(4)(ili).  (r),  and  (t)(4) 

revised 23382 

245a.3    (b)(3)  revised 23382 

245a.4    Added;  interim 9274 

248  Authority  citation  re- 
vised  24903 

248.2  (f)  added 24903 
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TITLE  8     Chaplar  I — Con.  Pwt 

274a  Authority  citation  re- 
vised  8612 

274a.l    Introductory  text 

amended 8612 

274a.2  A.  redesignated  as  (a): 
(bXlXvXBKJ)  Introductory 
text  revised;  (bXlXliKA). 
(vKBXiXt).  (2),  (3)  introduc- 
tory text,  (i),  and  Hit),  (vl), 
(vil)  and  (vUi)  (C)  and  (G), 
and  (2XiXB)  and  (il)  amend- 
ed; (bXlXvMBXO  and 
(2KUi)  added 8612 

274a.3    Amended 8613 

274a.7  (a)  and  (bX3)  amend- 
ed  8813 

274a.9    (c)    amended;    (d)    rcr 

vised 8613 

274a.l2  (axil),  (b)  (10).  (11) 
and  (15).  and  (c)  (1).  (3)  (I) 
and  (ii)  and  (IS)  amended; 
(bX6)  revised 8614 

2T4a.l3    (a)  amended 8614 

274a.l4    (bKlxi)  amended 8814 

(c)  suspended 20087 

286  Added 5757 

287  Authority  citation  re- 
vised  9283 

287.1    (g)  through  (i)  revised 9283 

287.7    Revised 9283 

292.1    (aX6)  revised 7728 

299  Authority  citation  re- 
vised  24903 

299.1  Amended 24903 

337  Authority  citation  re- 
vised  23603 

337.2  Revised 23603 

341  Authority  citation  re- 
vised.  23603 

341.7    Revised 23603 

Title  8 — PropoMd  Ruin: 


.  11300 
...2426 
..  2426 


208 
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214 

216. 
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223a... 

232... 
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2428 

..2426,  3403.  l(l»72 

2426,  16972 

2426 

16972 

.2426 

2426 

„.  1791 
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238 - 11300,  18872 

237 1791 

238 17B1 

339 1791 

242 2426.  11300.  18972 

245 2426.  16972 

2451 18096 

248 16972 

253 11300 

280 1791 


299.. 


.1791.  16972 


235 1791,2428 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaplar  I — Animal  and  Plant  Haalth 
Impaction  Sarvica,  Daportmant  of 
Agriculture 

1 1    Authority  citation  revised 14782 

11.1  Amended;  interim 14782 

11.2  (bX17)  removed;  (b)  (10) 
through  (16)  redesignated  as 
(b)  (12)  through  (18);  new 

(b)  (10)  and  (11)  added;  (b) 
(1).  (2),  (7).  (8),  and  (9)  re- 
vised; interim 14782 

(b)  (7)  and  (9)  revised;  new 

(bX19)  added;  interim 15641 

Comment  time  extended 24437 

11.3  Introductory  text  revised; 
footnote  3  removed;  inter- 
im  14782 

51.1    Amended 7881 

54  Authority  citation  revised; 
section  authority  citations 
removed;  nomenclature 

changes 2581 

54.1    Amended 2581 

54.3    (a)  amended 2581 

54.7  (a)  and  (b)  amended 2581 

54.8  (a),  (b),  and  (c)  redesignat- 
ed as  (c),  (d).  and  (e);  new 

(c)  amended;  new  (a)  and  (b) 
added 2581 

77.1    Amended;  interim 1003 

Amendment  at  52  PR  49156 

confirmed 11491 

Amendment    at    53    PR    1003 

confirmed 12914 

78.1  (aX9)  redesignated  as 
(aKlO);     new     (aX9)     and 

(10X1)  added;  Interim 16246 

78.40    Amended;  interim. 2222 


JUNE  1988 
CHANGES  JANUARY  4  THROUGH  JUNE  30,  1988 


27 


78.41    (a)  and  (b)  amended:  in- 
terim  2223,  10360 

78.43    Revised;  interim 4382 

Revision  confirmed 21979 

92    Authority  ciUtion  revised 2825, 

11044 
Authority  citation  corrected.....  12640 

92.1  Amended 2825, 

18819,  21805 

92.2  (b)  revised;  (e)  removed 2825 

(1X1)  amended;  interim 20307 

Footnotes  2,  3,  4,  4a,  15,  and 

16  redesignated  as  1.  2,  3,  4, 
5,  and  6;  nomenclature 
change 22129 

92.3  (j)  added 21805 

Footnote  4a  redesignated  as  1; 

nomenclature  change 22129 

92.4  (aX4XI)  revised 2825 

(aXSXU)  and  (8XU)  amended.....  11044 
(dxixlv)  footnote  2  redesig- 
nated   as    3;    nomenclature 
change 22129 

92.5  (a)  (1)  and  (2)  amended 21805 

92.11  (dXlXii)     revision     con- 
firmed  6792 

(b)  (1)  and  (2)  amended 21805 

Footnotes  6,  7,  8,  and  1  redes- 
ignated as  1,  2,  3,  and  5;  no- 
menclature change 22129 

92.12  Heading,  (a)  heading  and 
(b)  heading  revised;  (a)  and 

(b)  amended 21806 

92.19—92.26    Undesignated 

center     heading     amended; 

footnote   9   redesignated   as 

1 22129 

92.20    (c)  amended 18819 

9J  27—92.30    Undesignated 

center     heading     amended; 

footnote  10  redesignated  as 

1 22129 

92.31—92.40    Undesignated 

center     heading     amended; 

footnote  11  redesignated  as 

1 22129 

92.34    Footnote  7  redesignated 

as  1;  nomenclature  change 22129 

92.41  (b)  removal  confirmed 4843 

Footnotes  12  and  13  redesig- 
nated as  1  and  2;  nomencla- 
ture change 22129 

92.42  Footnote  16  redesignated 

as  1;  nomenclature  change 22129 

92.44  Added 21805 

92.45  Added „ 21807 


94.5  Footnote    2    redesignated 

as  1;  nomenclature  change 22129 

94.6  (b)  (2)  and  (4)  and  (dxl) 
revised. 5759 

Footnotes  3,  4,  5,  6,  and  7  re- 
designated as  1,  2,  3,  4,  and 
5;  nomenclature  change 22129 

94.8  Footnote  7a  redesignated 

as  1;  nomenclature  change 22129 

94.9  Footnotes  8  and  9  redesig- 
nated as  1  and  2;  nomencla- 
ture change 22129 

94.12  Footnotes  9  and  10  redes- 
ignated as  2  and  1;  footnote 
2  revised;  nomenclature 
change 22129 

94.16    Footnote  11  redesignated 

as  1;  nomenclature  change 22129 

97.1  (a)  and  (b)  amended 7493 

97.2  Table  amended 4383,  17452 

Chaplar  III — Food  Sofaty  and  Intpac- 
lion  Sarvica,  Maot  and  Poultry  In- 
•paction,  DepartmenI  of  Agricul- 
tura 

301.2    (ill)   revised;    footnote    1 

corrected 24678 

303.1  (dX2XiiiX6)  footnote  1 
amended 24679 

307  Authority  citation  re- 
vised  13397 

307.5    (a)  revised. 13397 

317.8    (bX36)  revised. 7495 

314.5  Corrected- 24679 

314.6  Corrected 24679 

318.7  (CX4)  table  amended 7495 

318.12  (c)  corrected 24679 

318.147    (f  X4)  table  amended 7495 

319.104  (b)  revised 5151 

319.105  (d)  removed;  (e)  redes- 
ignated as  (d) 5151 

319.180  (a)  and  (b)  amended 8428 

319.181  Amended 8428 

327  Authority  citation  re- 
vised  17014 

327.10    (b)  and  (c)  revised;  (d) 

added 17014 

327.13  (b)  revised 17015 

327.20    Corrected 24679 

331.2  Table  amended 20100 

331.6  Amended;  authority  cita- 
tion revised 20100 

335.40  (Subpart  E)    Addition  at 

52  FR  13828  confirmed 17017 


28^  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  9     Chapter  III— Con.  pmc 

350  Authority       ciUtion       re- 
vised  13397 

350.7  (c)  revised 13397 

351  Authority      citation      re- 
vised  13397 

351.8  Revised 13397 

351.19    (a)  revised 13397 

352  Authority       citation       re- 
vised  13398 

352.5    (c)  revised 13398 

354  Authority      citation      re- 
vised  13398 

354.101    (b)  and  (c)  revised 13398 

355  Authority      citation      re- 
vised  13398 

355.12    Revised. 13398 

362    Authority      citation      re- 
vised  13398 

362.2    (c)  added 3736 

362.5    <c)  revised 13398 

381    Authority      citation      re- 
vised  13398 

381.10    (d)(2)(iii>(&)   footnote   1 

amended 24679 

381.38    (a)  revised 13398 

381.202    (b)  revised 17015 

381.204    <a)  revised:  (f )  added......  17015 

381.221    Amended 20101 

381.224    Amended 20101 

390    Authority       citation       re- 
vised  24679 

390.1    Amended 24679 

390.4  Amended „ 24679 

390.5  (a)   revised:   (b)  and  <c) 
corrected 24679 

390.6  Corrected 24679 

390.7  Corrected 24679 

390.8  Corrected 24679 

Title  9 — Proposrd  Rules: 

50 4"» 

51       2759.  4179 

71      3148 

77     4179 

78 3146.  4179.  12019 

85 3148 

92  4179,  6658.  8301 

203 18572 

307 8922 

309 3148 

310 3146 

320 ~— 3148 

325 17059 

327 17059 

350 5387.  8922 

351 8922 

352 6387.  8922 


Page 
..8922 
..8922 
.8922 


354 - - 

356 

362 

381 8922.17059 

TITLE  10— ENERGY 

Chapter  I — Nuclaar  Regulatory 
Committion 

0    Authority  citation  revised 10365 

0.735-48    Revised 10365 

1.5    (a)  (1)  through  (9)  revised: 

(a)  (10)  and  (11)  added 1745 

(b)  amended 3862 

(a)  introductory  text  revised; 
(aXlO)  removed:  (aXll)  re- 
designated as  (aXlO) 17916 

2    Authority  citation  revised 10365 

2.4  Amended 10365 

2.719    Removed 10365 

2.780—2.781    Undesignated 

center  heading  revised 10365 

2.780  Revised 10365 

2.781  Added 10366 

2.790    (d)  revised 17688 

2    Appendix  C  amended 9430 

Appendix  A  amended 10367 

4.5  Revised 6138 

4.6  Added 19244 

4.32    Revised 19244 

4.125    (d)  introductory  text  re- 
vised  19244 

4.127    (d)  Introductory  text  re- 
vised  19244 

9.60    (a)  amended 17689 

11.9  Amended 19245 

11.10  Added 19245 

11.13    (b)  revised _ 19245 

11.15    (e)  revised 21980 

15.3    Revised 6138 

19.5    Revised 6138 

20.7    Revised 6139 

20.103    (g)  amended. 17689 

20.311    (g)(3)  amended 17689 

20    Appendix  D  amended. 3862 

21.5    Revised 6139 

25.11  Amended 19245 

25.13    Heading  revised;  existing 

text  designated  as  (a);  (b) 

added 19245 

25.23    Introductory  text  amend- 
ed  19245 

25.35    Amended 19245 

25    Appendix  A  revised. 21980 


JUNE  1988 
CHANGES  JANUARY  4  THROUGH  JUNE  30,  1988 


Pwe 

30    Authority  citation  revised 24044 

Generic  EIS  avallabUity 24679 

30.4  (aa)  added 24044 

30.6    (b)(2)(i)  revised.- 3862 

(aK2)(il)  revised 4110 

30.32    (h)  added. „ 24044 

30.34  (g)  revised 19245 

(g)  corrected ._.™ 23S83 

30.35  Added 24044 

30.36  Revised 24045 

30.51    (c)  removed:  (d>  redesig- 
nated as  (c);  (a),  (b).   and 

new  (cKl)  revised 19245 

30    Appendix  A  added ?4046 

31.5  (c)(4)  revised 19246 

31.12    Added 19246 

32.3  Added 19246 

34.4  Added 19246 

Corrected 23383 

34.24  Amended 19246 

34.25  (c)  revised — 19246 

34.26  Amended. 19246 

34.27  Introductory     text     re- 
vised  19246 

34.28  (b)  revised 19247 

34.29  (c)  revised. 19247 

34.32  Introductory      text     re- 
vised  19247 

34.33  (b)  and  (e)  revised 19247 

35.5  Added 19247 

35.27    (c)  amended 19247 

35.29    (b)  amended 19247 

35.33    (c)  amended;  footnote  1 

removed 21627 

35.50  (e)      introductory      text 
amended 19247 

35.51  (d)      Introductory      text 
amended 19247 

35.53    (c)      introductory      text 

amended _. 19247 

35.59    (i)  amended ...™ 19247 

35.70    (h)  amended 19247 

35.80    (f )  amended 19247 

35.92    (b)  amended 19247 

35.204    (c)  amended. 19247 

35.310    (b)  amended 19247 

35.315    (a)(4)  amended. 19247 

35.404    ( b )  amended 19247 

35.406    (d)  amended. 19247 

35.410    (b)  amended. 19247 

35.415    (a)(4)  amended 19247 

35.810    (c)  amended 19247 

35.615    (d)(4)  amended 19247 

35.634    (c)  and  (f )  amended 19247 

35.636    (c)  amended 19247 

40    Authority  citation  revised 24047 


Generic  EIS  availability 24879 

40.4  (s)  added 24047 

40.5  (b)(2Xi)  revised. 3862 

(aX2Xil)  revised. 4110 

40.23    (d)  revised 4110 

40.26    (c)(2)  revised 19248 

40.31    (i)  added _  24047 

40.35  (eX3)  revised „ „..1»348 

40.36  Added 24047 

40.42    Revised 24048 

40.61  (c)  removed:  (d)  redesig- 
nated as  (c):   (a),   (b),   and 

new  (cXl)  revised 19248 

40.66  (c)  revised. 4110 

40.67  (c)  and  (d)  revised 4110 

40    Appendix  A  amended 19248 

50    Policy  statement 9430,  21981 

Meeting 18280 

Authority  citation  revised 20610. 

23214.  24049 

Generic  EIS  availability 24679 

50.2    Amended 23214,  24049 

50.4    (d)  revised 6139 

50.8    (b)  amended 23215 

50.33  (f)  introductory  text  re- 
published: (f)  (2)  and  (4)  re- 
vised; (It)  added 24049 

50.36    (c)  introductory  text,  (1). 

(2),  and  (7)  revised 19249 

50.36a    (aKl)  revised 19250 

50.47  Technical  correction 8845 

50.48  (a)  revised 19250 

50.49  (d)  introductory  text  re- 
vised  19260 

50.51    Revised 24049 

50.54  (pX2>   introductory   text 

and  (q)  revised 19250 

50.55a    (b)  (1).  (2)  introductory 

text  and  (Iv)  and  footnote  6 

revised;  (bK2Kv)  added 16053 

50.63    Added 23215 

50.71    (c)    and    (dXl)    revised; 

(eX6)  added 19280 

50.75    Added 24049 

50.82    Revised 24051 

50.109    Revised. 20610 

50  Appendix  E  technical  cor- 
rection  8845 

Appendix  R  amended 19251 

51  Generic  EIS  availabiUty 24879 

51.20  (b)  (5)  and  (10)  re- 
moved  240S2 

51.40    (c)  revised „_„ 1339S 

51.53    (b)  revised ™_ 34083 

51.55  (a)  revised J4062 


30  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  JUNE  30,  1988 


TITLE  10  Chapter  I — Con.  pw 

51.60    (a)  revised 240S2 

51.95    (b)  revised™ 24052 

51.121    Revised 13398 

53.3  Revised 6139 

55.5    (b)<2)<i)  revised 3882 

(a)(2)  revised 6139 

60  Authority  citation  revised 4111 

60.4  Revised 4111,  19251 

60.71  Heading  and  (b)  revised 19251 

60.72  (a)  revised 19251 

61  Authority  citation  revised 4111 

61.4    Revised 4111 

61.80    (c).  (e).  and  (f)  revised 19251 

70    Authority  citation  revised 24053 

Generic  EIS  availability 24679 

70.4  (bb)  added 24053 

70.5  (b)(2>(l)  revised 3862 

(aX2)(ii)  revised 4111 

70.22    (g>  through  (k)  revised 192S1 

(a)(9)  added 24053 

70.24  (a)(3)  revised 19252 

70.25  Added 24053 

70.32    (c)(2)   introductory   text. 

(d).  (e),  and  (g)  revised 19252 

70.38    Revised 24054 

70.42    (d)  (1).  (2).  (3),  (4),  and 

(5)  revised 19253 

70.51    (b)  (2).  (3).  (5).  and  (6). 

(c),  (e)(1)  Introductory  text, 

(fK2)(v).  and  (ixl)  revised 19253 

70.57  (b)  Introductory  text.  (2). 
(3).  (4).  (6).  (7).  (8)  introduc- 
tory text.  (11),  and  (12)  re- 
vised  19254 

70.58  (b)(3),  (e),  (f),  (h),  (1)  In- 
troductory text,  (J),  and  (k) 
introductory  text  revised 19255 

71.1    Revised 4111 

Heading  revised;  existing  text 
designated      as      (a):      (b) 

added 19258 

71.91    Revised. „ 19256 

71.97  (c)(4).  (e).  and  (fX2)  re- 
vised  19256 

71.101    (b)  revised 19256 

(b)  corrected „„ 23383 

71.105    (a)  revised 19256 

71.135    Revised 19256 

72    Authority  citation  revised 24055 

Generic  EIS  avaUabUity 24679 

72.3  (y)  added 24055 

72.4  Revised _....4111 

72.11    (a)  revised 4111 

72.14    (e)(3)  revised 24055 

72.18    Heading  and  (b)  revised: 

(c)  and  (d)  added 24055 


Pa«e 

72.38    Revised 24056 

73    Authority  citation  revised 404 

73.4    Revised 6139 

73.24  (b)(1)  revised 19257 

73.26    (c)(l)(ii>   and    (2),    (d)(3) 

introductory    text    and    (4). 

and  (e)(1)  revised 19257 

73.37    (b)  (2),  (3)  introductory 

text,  and  (5)  revised 19257 

73.40  (b),  (CK2).  and  (d)  re- 
vised  19258 

73.46  (bX3)(l)  and  (4).  (d)  (3), 
(10)   and   (13),   and   (h)   (1) 

and  (2)  revised 19258 

(dXlO)  and  (hXl)  corrected 23383 

73.50    (a)  (3)  and  (4),  (cX5).  and 

(g)  (1)  and  (2)  revised 19259 

73.55  (b)  (1),  (3)  (i)  and  (II). 
and  (4).  (dX6),  and  (hX2)  re- 
vised.  19259 

73.67  (cMl).  (dXU).  (eK3Xiv). 
and  (4)  Introductory  text, 
(5),  and  (6X1),  (fX4).  and 
(gX3xl).  (4),  and  (5X1)  re- 
vised  19260 

73.70    Revised 19261 

73.72  (a)  (4)  and  (5)  revised 4111 

73.73  (b)  revised 4112 

73.74  (b)  revised _....  4112 

73    Appendix  B  amended 405.  19261 

Appendix  A  amended 3863 

74.6    (bX2)  revised 4112 

74.31    (d)        redesignated        as 

(dXl):  (dX2)  added 19262 

75    Authority    citation    revised...6139. 
19262 

75.6    (c)  revised 6139 

Heading  revised:  (e)  added 19262 

75.12  (b)  (1)  and  (4)  revised 19262 

75.21    (a)  revised 19263 

81    Authority  citation  revised 6139 

81.3    Revised 6139 

95.11    Revised 19263 

95.13  Revised 19263 

95.25  (aX3)  and  (ti)  revised 19263 

95.33    Amended 19263 

95.37    (1)  revised 19263 

95.41  Amended.....„..„.__...„ 19263 

95.47  Revised 19263 

110.4    Revised 4112 

110.30    (a)  revised 4112,  17916 

110.43    (aXl)  revised 4112 

110.50    (bX3)  revised 4112 

110.53    (b)  revised 19263 

110.70    (c)  revised 4112 
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Put 
140.5    Revised. „ 6140 

150.4  Revised 6140 

170.5  Revised 6140 

171.9    Revised 17916 

Chapter  II — Daparlnwnt  ef  Enorsy 

420    aass  deviation. 16801 

430.2  Amended 8311 

Corrected 10869 

430.22  (m)  revised 8311 

430.23  (m)  (2)  through  (7)  re- 
vised  8312 

430.21-430.27  (Subpart  B)  Ap- 
pendix M  amended 8313 

465    cnass  deviation 15801 

600    Class  deviation. 15801 

600.1-600.27  (Subpart  A)  No- 
menclature changes 5261 

600.3  Amended 8045 

600.4  (cX2Xi)  and  (3)  revised 5261 

(a)    and    (cX2Xi)    and     (3) 

amended 8045 

600.6  (aX3)  revised:  (aX4) 
added 5261 

Revised 12138 

600.7  (b)  revised 12138 

600.9  (CX19)  revised. 5261 

600.10  Revised 5261 

(a)  revised 8045 

600.14    (eX2)  revised 5262 

(cXl)  revised 8046 

(eXlXll)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (b) 
and  revised:  new  (f)  added 12139 

600.19  Revised 5262 

(d)  amended 8046 

600.20  (c)  amended. 8046 

600.25  (d)  revised 5262 

(d)  revised. 8046 

600.26  (dXl)  (ill).  (Iv).  and  (v) 
revised 5262 

(dXl)  Introductory  text  and 
(1)  through  (v)  revised 8046 

600.28  Added 8046 

600.29  Redesignated  from 
600.122  and  (aXl),  (b),  (d) 
and  (f )  amended  and  nomen- 
clature change 8047 

600.30  Redesignated  from 
600.104  and  nomenclature 
changes 8046 

600.31  Redesignated  from 
600.106  and  (bX3)  amended 

and  nomenclature  changes 8046 


Pace 

600.32  Redesignated  from 
600.108    and    (d)    amended 

and  nomenclature  changes 8047 

600.33  Redesignated  from 
600.118 8047 

600.100  (a)  revised:  (b)  amend- 
ed  8046 

600.101  Amended 8046 

600.102  (c)  amended 8046 

600.103  (g)  amended 8046 

600.104  Redesignated  as  600.30 

and  nomenclature  changes 8046 

600.105  (bX3)  amended 8046 

600.106  Redesignated  as  600.31 
and  (bX3)  amended  and  no- 
menclature changes 8046 

(c)  revised 12140 

600.107  (a)  revised 5262 

(e)  revised 8046 

600.108  Redesignated  as  600.32 
and  (d)  amended  and  no- 
menclature changes 8047 

600.109  (d)  amended 8047 

600. 1 10  Amended 8047 

600.111  (aXl)  amended 8047 

600.112  (fXl)  amended 8047 

600.116  (g)  amended 8047 

600.117  (dXl)  Introductory 
text  amended:  (dX3)  re- 
vised  8047 

600.118  (bxl)  revised 5262 

Redesignated  as  600.33 8047 

600.119  (b)  revised:  (cx  1X11)  re- 
moved: (cH2Mil)  and  (d) 
amended 8047 

600.122  Redesignated  as  600.29 
and  (aXl),  (b).  (d)  and  (f) 
amended  and  nomenclature 
change 8047 

600.200—600.207     (Subpart     C) 

Revised 5265 

600.200  (a)  revised;  (b)  amend- 
ed  8047 

600.203  Nomenclature 

change 8047 

600.204  (bX4)  amended 8047 

600.205  Revised 8047 

600.206  Introductory  text  and 

(c)  amended 8047 

600.400-600.452     (Subpart     E) 

Added 8045.  8087 

Nomenclature  change 8047 

600.401  Heading  revised 8047 

600.402  Amended 8047 

600.406    (d)  added 8047 


ZO-Ti^  (5)   -  88  -  2 
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TITLE  10  Chapter  II— Can.  puc 

600.422    Table  amended 8047 

625    Authority      citation      re- 
vised  20511 

625    Appendix  A  revised 20511 

Chapter  X — Department  ef  Energy 
(General  Previsions) 

1004    Revised 15661 

1010    Authority     citation     re- 
vised  11241.  18076 

1010.217    Added 18076 

1010.403    (a)  revised;  (f)  added....  11241 

1010    Appendix  I  revised 11241 

Appendix  I  corrected 12497 

1015    Added 24624 

1036    Added:  nomenclature 

change 19172.  19204 

1036.105    (g)(3).  (tK3),  (w),  (X). 

(y).  and  (z)  added 19172 

1036.110    (c)(1)  added 19173 

1036.215    (a)  added 19173 

1036.312  (bXl).  (d)(1).  (f).  and 

(g)  added 19173 

1036.313  (ax  1 )  added 19173 

1036.314  (d)(1)    (v).    (vi).    (vll). 

and  (vlU)  added 19173 

1036.315  (c)  added 19173 

1036.411  (cXl).   (fXl).  (h).  (1). 

and  (J)  added 19173 

1036.412  (ax  1)  added 19173 

1036.600—1036.615  (Subpart  F) 

Added 19173 

Title  \0—Propo»rd  Rulet: 

0-nj  (Ch.  I) 7534 

2 „ 415. 

3404.  64M.  11310.  14811.  1SI31. 
20339 

31 S853 

34 8460.  1809* 

35 18845 

40 10252.  13138 

50 5985. 

6159.  TS34.  8924.  11311.  12425.  16435. 

19930.  20856 

51 16131 

60 ' 16131 

61 17709 

62 1926 

71 21550.  23484 

73 7584 

76. 13276 

140 18049 

no J4077 

171 24077 

430 30.  7110.  17712 

730 1594 


TITLE  II— FEDERAL  ELECTIONS 

Title  1  l—Propoted  Rulti:  p„, 

102 5277.6916 

106 5277.  6916 

109 416 

1 10 2500 

114 - 416 


TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of   the    Cur- 
rency, Department  of  the  Treasury 

4.1a    (bXl)  table  amended 6573 

(a)  (20)  and  (21)  revised 20611 

5.11    (g)  removed 18546 

5.14    Added 18546 

5.20  (dXlXiil)  revised;  (h)  re- 
moved  18546 

5.21  (c),  (d).  and  (f )  revised;  (g) 
and  (j)  removed;  (h)  and  (i) 
redesignated  as  (g)  and  (h); 

new  (g)  revised 18546 

5.22  (e)  removed 18546 

5.24    (e)  removed 18646 

5.26  (d)  revised;  (i)  removed 18546 

5.27  (f)  removed 18546 

5.30  (h)  removed 18546 

5.31  (1)  revised;  (f )  removed 18546 

5.33  (b)  (3)  through  (6)  redes- 
ignated as  (b)  (4)  through 
(7);  (bX2)  concluding  text 
designated  as  (bX3)  and  re- 
vised; (h)  and  (1)  removed 18547 

5.34  (e)  removed 18547 

5.35  (g)  removed 18547 

5.40    (j)  removed 18547 

5.42    (f)  removed. 18547 

5.46  (fXlXli),  (2).  (3).  (5).  and 
(6)  and  (gXl)  revised;  (gX3) 
added;  (I)  removed. 18547 

5.47  (1)  removed 18548 

5.48  (g)  removed 18548 

5.50  (fX5)  revised;  (1)  re- 
moved  18548 

IS    Revised. 3866 

21.11  (bX5).  (c>  (2)  and  (3).  and 
(e)  through  (h)  republished; 
(a),  (b)  (1).  (2).  (3)  and  (4). 
(cXl)  and  (d)  revised;  Inter- 
im  7884 

29  Note  added 7891 

Removed;  eff.  10-1-88 7891 

30  Removed. 7891 


JUNE  198S  33 

CHANGES  JANUARY  4  THROUGH  JUNE  30,  19M 


Page 

32.2    (d)  revised  (temporary) 23753 

32.8    (aX3)  and  (b)  amended 2998 

34    Authority  citation  revised 7891 

34.1—34.4  (Subpart  A)    Heading 

added 7891 

34.4    Added 7891 

34.5—34.12  (Subpart  B) 

Added 7891 

Chapter  II — Federal  Reserve  System 

202  Supplement  I  amended 11045 

205  Supplement  II  amended 11046 

206  Supplemental  notice 492 

207  OTC  margin  stock  list 2999, 

15195 
OTC  margin  stock  list  at  53 
FR  15195  corrected 17689 

208  Authority  citation  revised; 
section  authority  citations 
removed 20811 

208.15  (aXlXiv)  and  (2),  (bXl), 
(dK3).  (eX4).  (fXl)  and 
(2Xvl)  revised;  (aX4)  added....  20812 

208.16  Supplemental  notice 492 

210  Heading  and  authority  ci- 
tation revised 21984 

210.1—210.15        (Subpart        A) 

Heading  revised 21984 

210.1  Revised 21984 

210.2  (e).  (f).  (g)  undesignated 
flush  text  and  (j)  revised;  (g) 
footnote  2  removed;  (k)  and 
(1)  redesignated  as  (1)  and 
(m);  new  (k)  added:  new  (1) 
Introductory  text  and  un- 
designated flush  text  re- 
vised  21984 

210.3  (b)  revised 21984 

210.6  (aXl)  revised 21984 

210.7  (b)  revised 21985 

210.9  (e)  amended;  footnote  3 
redesignated  as  footnote  2 21985 

210.10  Revised 21985 

210.12  Revised - 21985 

210.13  (a)  revised 21986 

211.5    (f)  revised 5363 

220  OTC  margin  stock  list 2999. 

15195 
OTC  margin  stock  list  at  53 
FR  15195  corrected 17689 

221  OTC  margin  stock  list 2999. 

15195 
OTC  margin  stock  list  at  53 
FR  15195  corrected 17689 


P««e 

224    OTC  margin  stock  list 2999. 

15195 
OTC  margin  stock  list  at  53 

FR  15195  corrected 17689 

226    Determination 3332 

226.19    (bX2Xviil)  corrected 467 

226    Appendix  H  corrected 467 

Supplement  I  amended 11050, 

11058 

Supplement  I  corrected 13379 

229    Added 11837 

Revised 19433 

229.11  Eff.  to  9-1-90 19372 

229.12  Eff.  9-1-90 19372 

229    Appendix  A  corrected 24251 

261    Revised 20815 

261.5    (dX5)  correcUy  revised 23383 

265.2    (fX26)  amended: 

(f K26KUi)  added 5152 

(bX12)  added 11641 

(cX36)  added 12510 

(bX13)  added 15801 

(CX18)     revised:     (cX19)     re- 
moved; (1X17)  amended 22130 

Chapter  III — Federal  Deposit 
Insurance  Corporotion 

310.13  (a)  amended. 7340 

324.2  Revised 22133 

324.3  (aX2)  revised 22134 

324.5  (c)  revised 22134 

324.6  (d)  revised 22134 

324.7  (a)  and  (bX6)  introducto- 
ry text  revised 22134 

326    Heading  and  authority  ci- 
tation revised 17917 

326.0  Introductory  text  and  (a) 
amended 17917 

326.1  (a),  (c).  and  (d)  revised 17917 

326.2  Revised. 17917 

326.3  (a)  and  (c)  amended 17917 

326.4  (a)  amended 17917 

326.5  (a),  (c).  and  (d)  amended: 

(b)  removed:  OMB  number 17917 

326.6  Amended 17917 

326.7  Amended 17917 

326.8  (a)  amended:  footnote  3 
added 17917 

337.4    (aX2Xvl)  correctly  redes- 
ignated  as   (aX2Xv):    (hX3) 

corrected 597 

(hXl),  (2).  and  (3)  corrected 2223 

346.23    Amended 21986 
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TITLE  12— Cob.  I 

Choptsr  V— Fcdaral  Horn*  Loan  Bonk  | 

501.10  Introductory  text  re- 
vised  1003 

501.11  Heading  and  (a)  revised: 

(1)  added 1003 

505.4    <d)  and  (e)  revised 16055 

522.10    Revised 18262 

525  Authority  clUtlon  revised; 
section    authority    citations 

removed 320 

525.1    Revised 320 

545.33  (e)  introductory  text 
and  (4)  revised:  (f)  removed; 
(g)  and  (h)  redesignated  as 

(f)  and  (g):  new  (h)  added 1826S 

545    Appendix  removed. 18266 

547  Interim  procedures 13105 

548  Interim  procedures 13105 

549  Interim  procedures 13105 

561.13    Revised 334 

561.15    Removed 352 

561.16c    (a),  (c)  and  (d)  revised; 

(e)  and  (f)  added 352 

563  Authority  citation  re- 
vised  11245,  18266 

Interim  procedures 13105 

563.9-3    (b)<4)  revised 361 

563.9-9  Heading.  (aXl),  (b), 
and  (c>  revised:  (a)  (2)  and 
(3)  and  (d)  redesignated  as 
(a)  (3)  and  (4)  and  (f):  new 
<a)<2).  (d).  and  (e)  added: 
new  (f)  revised 18266 

563.13  (b)(4)(i)(D)  and  (liMB) 
revised:  (b)(4Kl)<P)  added 353 

(a)  revised 369 

(b)(2Klv)  revised 11245 

563.14  Added _ S6» 

563.14-1    Added. —  371 

563.17-1    (c)<8)  revised J0612 

563.n-la    Added 382 

563.17-2    (a)  and  (b)  revised 353 

563.18    (d)  revised 11243 

563.22    (eXlKxil)  amended 20612 

563.23-1  Heading  and  (b)  re- 
vised; (c)  through  it)  re- 
moved  „336 

563.23-3    (c)  and  (d)  revised:  (e) 

added "■"• —  336 

563.23-4    Added 388 

563.31    (b)(1)  revised 20612 

563.45    (c)     and     (d)     revised; 

Form  AR  amended 1004 


PMe 

583.47    Added 361 

563b.3    (g)(4)  added 2478 

563c.ll    Removed 337 

563C.14    (f)  eff.  date  corrected 

to  1-1-88 6792 

564.2    (b)(3)  removed 8169 

564.9    Revised 8169 

564    Appendix  amended 8170 

569a    Interim  procedures 13105 

569b    Interim  procedures 13105 

569c    Interim  procedures 13105 

571.1a  (a)  Introductory  text 
amended:  (b>(3),  (c),  and  (d) 

revised. 353 

571.1b    Added 383 

571.18    Added 388 

583  Authority  citation  reviaed; 
section  authority  citations 
removed 321 

583.5  Revised 10O4 

583.6  Revised 321 

583.27    Added 321 

584.2  Heading,  (b)  and  (c)  re- 
vised.  322 

584.2a    Added 323 

584.2-1  Heading  and  (a)  re- 
vised: (b)(12)  added 323 

584.2-2    Revised 323 

Chapter  VI — Form  Credit 
Admlnlstnitien 

600    Revised 16693 

606    Added       (effective       date 

pending) 19889 

611  Authority  citation  re- 
vised  12140, 

16695.  18810 
611.1140—611.1142   (Subpart  J) 

Removed 12140 

811.1140    (Subpart    J)    Added: 

interim 16695 

611.1162    (c)  added 18810 

611.1166    (d)  added. 18810 

611.1172    (c)  and  <d)  added 18810 

611.1174  (c)  removed:  (d) 
through  (f)  redesignated  as 
(c)  through  (e):  new  (d) 
amended:  new  (c)(5)  revised: 

new  (f)  added 18810 

812  Authority  citation  revised; 
section    authority    citations 

removed 22136 

612.2150    (e)  added 22138 

614.4341    Revised :  775 
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Correctly  revised 3191 

614.4440    (c)   revision  eff.   2-2- 

88 2826 

614.4442    Revision  eff.  2-2-88 2826 

615  Authority  citation  re- 
vised  12141 

615.5560  (Subpart  R)    Added 12141 

820  Authority  citation  re- 
vised  3335,  16697 

620.1  (a)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.2  (Is)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.3  (J)(3)  introductory  text 
and  (1)  revised;  (j)(3)(U)  re- 
designated as  (J)(3)(ili)  and 
Introductory  text  revised 
and  (E)  and  (G)  amended: 
new  (J)(3)(il)  added;  inter- 
im  3335 

(c)  and  (JX3K1)  introductory 
text  amended  (effective  date 
[lending) 3337 

Eff.  3-8-88 7340 

(J)(3)(il)  revised  (effective 
date  pending) 16697 

Eff.  6-13-88 21986 

620.10  (a)     revised     (effective 

date  pending) 3337 

Eff.  3-8-88 7340 

620.11  (b)  (2)  and  (4)  revised 
(effective  date  pending) 3337 

Eff.  3-8-88 7340 

620.20  (b)  and  (c)  revised  (ef- 
fective date  pending) 3337 

Eff.  3-8-88 7340 

621.2  (a)(18)(l)  removed: 
(a)(18)  (11),  (ill),  (Iv)  and  (v) 
redesignated  as  (a)(18)  (1), 
(11),  (ill),  and  (iv):  (a>(24)  re- 
moved (effective  date  pend- 
ing)  3338 

Eff.  3-8-88 7340 

621.4  Heading  revised  (effec- 
tive date  pending) 3338 

Eff.  3-8-88 7340 

Chapter  VII— Notional  Credit  Union 
Administration 

Chapter        VII    Interpretation 

and  policy  statement 18268 

701  Authority  citation  re- 
vised.  19748 


Page 

701.6    (a)  revised 19748 

701.10    Removed 4845 

701.20  (c)  revised 9611 

701.21  (1)  added:  interim 19751 

701.23  (a)<3)                 removed; 
(bXlKlv)  revised 4844 

701.24  Revised 19747 

701.35    (c)  revised 19748 

703    Authority      citation      re- 
vised  4844.  19752 

Interpretation      and      policy 
statement 18268 

703.1  Revised. 4844 

Revised;  Interim __ 19752 

703.2  (o)  revised 4844 

703.4  (a)  revised;  interim 19752 

725.2    (h)  through  (p)  redesig- 
nated as  (i)  through  (q):  new 

(h)  added. 22472 

725.5  (c)  amended 22472 

745    Appendix  amended 22473 

748.0  (b)  amended 4845 

795    Revised  (OMB  numbers) 3001 

795.1  (b)  table  amended  (OMB 
numbers) 1005 

Chapter  XI — Federal  Financial 
Institutions  Exominotion  Council 


1101    Authority     citation 
vised 

re- 

7341 

1101.3  (e)  revised 

1101.4  (bXlKvil)    and    (5 
vised 

7341 

re- 
7341 

3                                

8550 

203 

208 — 

17061 

_ 19308 

220         

.„ 14812 

225 — 

..SS90.  21462 

226 .._ 

467 

229  ™,     

24093,  24315 

308 

325 

.._5392.  9406 

8550 

13282 

541 

542 

544        """Z....^ 

13282 

..  13282 
..  13282 

13282 

545 _ 

13282.  16147 

547 _ 

13282 

548 _ 

13282 

549              

13282 

563 13131,  13133, 

563c 

13282,  15230 
.„ 23244 

589a. 13282 

569b 13282 
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13133, 

13282,  23244 

575 

21474 

576 

21474 

21474 

584 

21S38 

13133 

611..- 
812  — 

..4418. 

16934. 

18936.  20837 
20837 

814.... 
815_. 

4642. 

..4417. 
15402. 

15402. 
16937. 

16937.  16983 
16946.  16983 

617 

18936 

»402. 

16937 

18948 

16983 

20837,  20847 
20837 

16968 

623 

16968 

18968 

701 

„ 4992,  22658 

704 

20122 

781.... 
790.... 
791.... 

4MM 





4996 

4996 

TITLE  13— BUSINESS  CREDn  AND 
ASSISTANCE 

Chapter  I — Small  Butinau 
Administration 

108  Regulatlonf  at  51  FR 
20770-20782  and  52  PR 
27675-27679  conflnned:  au- 
thority citation  revised 10243 

108.5    (d)  amended 10243 

108.8  (d)(3)  amended;  (dK7)  re- 
vised.  10244 

108.503-3  (f)  Introductory  text 
revised;  (f)(3)  removed;  In- 
terim  10243 

108.503-5    (d)(2)   revised;   OMB 

number 10244 

108.503-10    Corrected. 1468 

108.503-15    (b)  revised:  (c)  and 

(d)  removed;  Interim 10243 

108.505  (f)(2)(lv)  correctly  re- 
vised  1468 

120.605-1    Amended. 7345 

120.605-2  Redesignated  as 
120.605-3;  new  120.605-2 
added 7345 

120.605-3    Redesignated      from 

120.605-2 7345 

120.703    (aKl)  revised 7345 

120.705    Redesignated  as 

120.706;  new  120.705  added 7345 


Pftse 

120.706  Redesignated  as 
120.707:  new  120.706  redesig- 
nated from  120.705 7345 

120.707  Redesignated  as 
120.708;  new  120.707  redesig- 
nated from  120.706 7345 

120.708  Redesignated  as 
120.709;  new  120.708  redesig- 
nated from  120.707 7345 

120.709  Redesignated  as 
120.710;  new  120.709  redesig- 
nated from  120.708 7345 

120.710  Redesignated  as 
120.711;  new  120.710  redesig- 
nated from  120.709 7345 

120.711  Redesignated  as 
120.712:  new  120.711  redesig- 
nated from  120.710 7345 

120.712  Redesignated  as 
120.713  and  revised;  new 
120.712  redesignated  from 
120.711 7345 

120.713  Redesignated  from 
120.712  and  revised 7345 

120.809  Revised 7346 

120.810  Added 7346 

121.2    Footnote  19  revised 10245 

(dK2)  Table  2  revised 18823 

(dK2)  Table  2  amended 18821 

(d)(2)  Table  2  corrected 21547 

125  Authority  citation  re- 
vised  4009 

125.10    (b)  amended. 4009 

133.1  (c)  table  revised  (OMB 
numbers) « 9612 

136    Added. „ 19760 

140  Authority  citation  re- 
vised  4113 

140.2  (c)  Introductory  text 
amended;  (c)  (1)  and  (2)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (h)  and  (1):  new  (g) 

and  (j)  added 1607 

140.4  (aK4KI)  removed;  (a)  in- 
troductory text  and  (4)(U), 
(b)(1)  introductory  text,  (i). 
and  (111).  (2)  introductory 
text.  (U),  and  (Ul).  (3),  (4)(vl) 
and  (5)  revised;  (a)(4)  redes- 
ignated as  new  (aK4Ki)  and 
revised;       (a)(4)       heading 

added. 1607 

(c)  redesignated  as  (e);   new 

(c),  (d),  (f),  and  (g)  added. 1608 

140.6    Added 4113 
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143    Added. 8048,  8087 

145    Added;  nomenclatiue 

change 19176.  19204 

145.105    (pK2)  and  (w)  added 19176 

145.110    (a)(l>(li)(C)  (.3),  (4)  and 

(S)  added 19176 

145.313  (b)(3)  added 19176 

145.314  (b)(2)  (i)  and  (ii) 
added 19176 

145.412  (b)(3)  added - 19176 

145.413  (b)(2)  (i)  and  (ii) 
added 19176 

150.7    Corrected 9726 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

308  Authority  citation  re- 
vised  12511 

308.5    (c)(2)  revised:  interim 12511 

309.15    (a)  through  (c)  revision 

at  51  FR  23043  confirmed 13252 

309.18    (b)   revision   at   51   FR 

23043  confirmed 13252 

Title  13— Proposed  Rules: 

105 24727 

121 16232.  20857 

124 21482 

125 22015 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21    Special  FAA  conditions 1745, 

1746,      2722-2734,      8868,      13114, 
14784.  15018.  17171 
21.93    (b)  Introductory  text  re- 
vised; (b)(4)  added 3539 

(b)(2)  revised 16365 

21.115    (a)  amended 3540 

23    Special  FAA  conditions 1745, 

1746.     2722-2734,     13114,     14784, 
15018 

25    Special  FAA  conditions 8868, 

17171 
Authority     citation     revised: 
section    authority    citations 

removed 16365 

25.25    (a)(2)     amended:     (a>(3) 

added 16365 


Page 

25.561  (b)(3)  (1).  (11),  (ill)  and 
(iv)  revised;  (bX3Xv)  and  (d) 
added 17646 

25.562  Added 17646 

25.785    (a)  revised 17647 

36.1  (a)(4)  and  (g)  added;  (c) 
amended 3540 

(c)  and  (g)  (1).  (3).  and  (4)  cor- 
rected  7728 

(g)  redesignat«d  as  (h);  new 
(g)  added 16366 

36.2  (a)  revised 3540 

36.3  Nomenclature  change 3540 

36.7    (c)(1)  amended:  (d)  and  (e) 

revised 16366 

(c)(  1 )  corrected 18950 

36.11    Added 3540 

(b)  corrected 7728 

36.201    (b)  revised:  (c)  and  (d) 

removed 16366 

36.801—36.805       (Subpart       H) 

Added 3540 

36.801    Corrected 7728 

36.803    Corrected 7728 

36.805    (b)  and  (c)  corrected. 7728 

36.1501—36.1583  (Subpart  G) 
Redesignated    as    (Subpan 

O) 3540 

36.1501-36.1583  (Sub  art  O) 
Redesignated  from  ^  Subpart 

G) 3540 

36.1501    Revised 16366 

36.1581  (a)  and  (b)  amended: 
(e)  redesignated  as  (f)  and 

revised;  new  (e)  added 3540 

(e)  corrected 7728 

(a)  revised;  (c)  removed;  (b), 
(d),  (e).  and  (f )  redesignated 
as  (c),  (e),  (f).  and  (g);  new 
(b)  and  (d)  added:  new  (g) 

revised 16366 

(a)  and  (b)  corrected 18950 

36  Appendix  B  amended:  Ap- 
pendix H  added 3541 

Appendix  H  corrected 4098. 

6793.  7728 

Appendix  A  amended 16367 

Appendix  B  amended 16368 

Appendix  C  amended 16372 

Appendix  A  corrected 18835 

39.13    8-14, 

233,  493,  495,  496,  1335,  1469. 
1609-1612,  1614,  2005,  2479,  2735- 
2737.  3002-3004,  3577-3581,  3737- 
3739.  4114.  4115,  4384.  4604,  4605. 
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5153-5155,  5364-5366.  5760,  5763. 
5784,  8794,  6796.  7347,  7349,  7730- 
7732.  8615,  8616,  8730,  8869-8871, 
9284,  9432.  9433,  9865.  9867,  10246, 
11246,  11642-11644,  11838,  11839, 
12142,  12377,  12512,  12915,  12916, 
13115,  13253.  14785,  14787,  15361, 
15363,  15364,  16247-16251,  16380, 
16381.  18383-16387.  16698-16700. 
17018.  17019.  17176-17179.  17918. 
18077-18086.  18549.  18835.  19265- 
19267.  19766-19769.  20102.  20826- 
20831.  21411.  21414.  21628.  21631. 
21810.  23219,  23754.  23756.  24252. 
24683 

Technical  correction. 232 

Corrected 3807. 

7074.  10188.  12914.  22648 
47    Authority   citation   revised; 
section    authority    citations 

removed 1915 

47.11    (a)  amended 1915 

Technical  correction. 3803 

47.47    (a><2)  revised 1915 

Technical  correction —  3803 

49    Authority  citation  revised 1915 

49.17    (d)  revised:  (e)  removed. 1915 

Technical  correction 3803 

71.50    668 

71.123    2007. 

2008.  2010.  2011.  2013.  2014.  2481. 
2482.  2484.  3006.  3007.  3010.  3582. 
3583.  7351.  7352.  8172.  8173,  9868. 
16388,  19269,  21811,  24254 

Corrected 5155. 

5521.  6059,  6219 

Technical  correction 17535 

71.151    6796, 

7352.  8174,  23221 

71.171  497. 

4118.  6142.  7349.  11061.  11840. 
12917.  17020,  17690,  22138,  23220. 
23604.  23605 

Corrected 8302.  9867 

71.181  497, 

1336,  1614.  4117-4119.  6140-6142, 
6796,  7350,  8617,  9285,  10528, 
11061,  12918,  13115-13117.  16252. 
16253.  17020.  17180.  17690.  17919- 
17921,  19268-19270,  20103,  20832, 
20833,  22137,  22138.  23221.  23605- 
23607 

Corrected 11841. 

17535.  20414.  20833.  24253. 
24551 


Page 

71.203    9868 

7 1 .207    9868 

71.401     3717 

Corrected. 6219.  21396 

71.501    3843. 

6919.  11022.  15637,  19742.  24408 
Regulation  at  52  FR  47305  ef- 
fective date  deferred 3008 

Regulation    at    52    FR    47308 
corrected  and  effective  date 

deferred 3008 

Corrected. 18836 

73.22    8175 

73.25    4846 

73.29    6797.  8174 

73.31     _....4846.  7352 

Corrected. _ 13254 

73.45    7353 

73.48    24255 

73.51    23221 

73.52  ~ 8175 

73.57  _ 23222 

73.88  3010 

73.64  3011 

73.66    _ 15021 

73.67    15022 

75.100    498. 

1338-1340.  2015,  2017,  2018,  9868, 
14787,  24254,  24256 
91    Special  FAA  Reg.  47  at  52 
FR     47672-47673     correctly 
designated   as  Special   FAA 

Reg.  47-2 233 

Special       FAA       Reg.       51-1 

added - 3812 

Technical  correction 4846 

Special  FAA  Reg.  50-1  redes- 
ignated as  Special  FAA  Reg. 

50-2  and  revised 20273 

Special    FAA   Reg.    50-2   cor- 
rected  21988 

91.24    (b)  and  (c)  revised 23374 

91.88    (f )  added 23374 

91.90    Revised 23374 

91    Appendix  D  added 23374 

95    1007, 

6575,  15366,  23224 
Regulation  at  53  FR  15366  ef- 
fective date  corrected 20103 

97.21-97.35    500, 

3012.  3013.  4847.  6592,  8873,  11063, 
12378,  15373.  16389.  19771.  21812, 
23227 
99  Revised. 18217 
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99.1  (b)  (1).  (3)  and  (5)  correct- 
ed  21989 

99.23    Corrected 21989 

99.42  Corrected 21989 

99.43  Corrected 21989 

108.9    Technical  correction 2223 

121  Authority  citation  re- 
vised  8728 

Authority  citation  amended 12361 

121.317  <a>  revised:  (b)  and  (c) 
redesignated  as  (d)  and  (f) 
and  revised:  new  (b).  <c).  (e), 

(g).  (h).  and  <i)  added 12361 

Technical  correction 14888 

121.571    (a)(l)(i)  revised 12362 

Technical  correction 14888 

121.703    (a)      (15)      and      (16) 

amended:  (a)(17)  added. 8728 

129.25    Technical  correction 2223 

135  Authority  citation  re- 
vised  12362 

Special  FAA  Reg.  50-1  redes- 
ignated as  Special  FAA  Reg. 

50-2  and  revised 20273 

Special    FAA   Reg.    50-2   cor- 
rected  21988 

135.117    (a)(1)  revised 12362 

Technical  correction 14888 

135.127    Added 12362 

Technical  correction 14888 

135.177    (a)(3)  revised. 12362 

Technical  correction 14888 

139.3    Corrected 4258 

139.201    (c)  corrected. 4119 

139.205    (b)(25)  corrected. 4119 

(bXlO)  corrected 4258 

139.209    (c)  corrected 4119 

139.313    (b)(2)  corrected 4258 

139.317  (f)  and  (g)(3)  correct- 
ed  4120 

(g>(3)  and  (1X3)  corrected 4258 

139.319  (e)(2)  correctly  desig- 
nated: (l)(2)(l)  and  (J)(2)(x) 

corrected 4258 

139.321    (c)    correctly    revised; 

(h>  corrected 4120 

139.325  (c)  (6)  and  (7)  correct- 
ed  4258 

139.327    (d)    and    (e)    correctly 

designated  as  (c)  and  (d) 4120 

139.339    (c)(8)  corrected 4258 

150  Authority  citation  re- 
vised  8723 

150.3    Amended 8723 

150.7    Amended 8724 

Corrected. 9726 


150    Appendix  A  amended 8724 

Chapter  II — Office  ef  th«  Secretary, 
Department  ef  Trans|>ortatien 
(Aviation  Proceeding*} 

215    Revised 17923 

298.36    (a)  revised 17924 

302.3    (a)  revised 18701 

389.25    Table  amended 17924 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Deportment 
of  Transportation 

Chapter  III    Chapter  revised 11013 

400  Revised 11013 

401  Revised 11013 

404  Revised. 11013 

405  Revised 11014 

406  Revised. „..  11015 

411  Revised. 11015 

413  Revised 11016 

415  Revised. 11017 

Chapter  V — Notional  Aeronautics 
and  Space  Administration 

1206.300  (b)(7)  correctly  re- 
vised  5765 

1206.401    (c).  (f).  (j).  (It),  and  (1) 

correctly  revised 2738 

1206.500  Introductory  text  cor- 
rectly revised 2738 

1206.503  (a)(4)  correctly  re- 
vised  2738 

1207.403    (bK2)  revised. 4606 

1207.405    (a>(4)  redesignated  as 

(a)(5):  new  (a)(4)  added 4606 

(a)(2)    (v)    and    (vi)    correctly 
designated  and  revised 5765 

1216.100—1216.103  (Subpart 

1216.1)  Authority     citation 
added 9760 

1216.103  (a)  introductory  text. 
(b)(2)  and  (3).  and  (c)(2)  re- 
vised  9760 

1216.200—1216.205         (Subpart 

1216.2)  Authority     citation 
added 9760 

1216.202    Revised 9760 

1216.204  (a).  (eK2).  and  (f)  re- 
vised  9760 

1216.205  (bK9)  revised. 9760 
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TITLE  14  Chop»«f  V— Con.  P«e  I 

1216.300—1216.321  (Subpart 
1216.3)  Authority  clUtlon 
added 97«0 

1216.301  (b)  revised 9780 

1216.302  (a)  Introductory  text 
revised;  (aX4)  and  (f) 
added VI91 

1218.303  (a)  Introductory  text 

and  (c)  revised VI91 

1216.304  Introductory        text, 

(aX  1 ).  and  (b)(  1 )  revised 9761 

1216.305  (dXl).  (4).  and  (5)  re- 
vised  9761 

1216.306  (a),  (b).  and  <c)  re- 
vised  9761 

1216.308  (a)  and  <b)  revised 9761 

1216.309  Revised 9762 

1216.310  (a)  revised 9782 

1216.311  Revised 9782 

1216.313    (b)  revised:  Hush  text 

toUowing  (b)  designated  as 

(c)  and  revised 9762 

1216.315  Revised 9762 

1216.316  Revised —  9762 

1216.318  Revised 9763 

1 2 16.3 19  Revised -..  9783 

1216.320  (aX3)  and  <b)  re- 
vised  9763 

1216.321  <aX3)  and  (5)  and  <c) 
through  (f)  revised 9763 

1265    Added:  nomenclature 

change 19177,  19204 

1265.105    (w)  added 19177 

Title  14 — Propot^  Rulm: 

1-199  (Ch.  I) 1038. 

6830,  11868,  »134,  22331 

1 1  18830 

21 2037. 

2039.  2761.  3040.  3042.  11869.  13283. 

19097.  18S30.  19798.  20860 
23 2037. 

2039,  2781,  11869,  13283.  18830,  19798, 

20880 

3040, 


2S. 


3042,  4314.  8742.  18022.  18097.  18826, 

18630 

n 7479.  9190,  10826,  11182 

29 4314.  7479,  9190.  10826.  11162 

J4 18830 


11678. 

11871. 

12427. 

12947. 

13285. 

13288. 

14813. 

14814, 

15057. 

16403- 

15408. 

16289. 

18438. 

18722, 

16724. 

17077, 

17222, 

17721. 

17958. 

18854. 

18855, 

19799- 

19804. 

198S8. 

19861. 

20414. 

21488, 

21689. 

22018. 

22020. 

22181, 

22332, 

22657, 

22869. 

23250- 

39 388. 

514.  515.  1371-1374.  2227,  2228.  2500. 

2502,  2763,  2785,  3044-3048.  3600- 

3604.  3753.  4418.  4419,  5080.  5189. 

5192.  5428.  6801.  7371-7373,  7764. 

7785.  8220.  8833.  8634.  8926-8928. 

9322.   10252.   10254.   11674-11876. 

11678. 

13286. 

15406. 

17077, 

18855. 

20414. 

22181, 

23253,  23642.  23643.  23771-23774 

45      18630 

61 8368.  18250.  24178 

83  8368.  18250 

gS      „ „ 8368,  18260 

71 518. 

617.  619,  670,  674,  907-910,  1375,  2503, 

2504,  3049,  3528,  4179,  4306,  6160- 

8182.  6666,  6830-6832,  7374-7377. 

7468.  8635.  8920.  9124.  9323,  9768. 

9948  9949.  10546.  11100.  11101.  12888. 

12947,  13287.  14816.  14817.  16290. 

16291.   17078-17080.   17223-17225. 

17723.  17724.  17957.  17958.  18867. 

19311.  20864.  22182.  22183.  23355- 

23257. 23644 

73 S". 

991,  7377,  7378,  9124.  11102,  20125 

75   10265,  20128,  22183,  23258 

91 3606, 

4306,  4314,  7096,  8930,  9768,  18530 

90*4 

4314, 

8368,  17660,  18260,  18828,  24890 
4314 


107... 
121.. 


126 

133 9190 

135 3606. 

4314.  7066.  8368.  8630.  17660.  18260, 

24890 

141 _.- 24178 

14S 24178 

241 

298. 


..9653,9653 

12774 

4180 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtill*  A — Offica  of  tho  Socrotory 
of  Commorco 

4    Revised 6972 

4.3    (cXl)  corrected 18211 

4.5    (a)  and  (c)  corrected 16211 

4,8    (aX4)  corrected 16057 
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(a)  Introductory  text  and  (4) 
and  (bM3)  corrected 18211 

4.7  <bXl).  (d)  (1),  (2)  Introduc- 
tory text  and  (i),  and  (3), 

and  (e)  corrected 16057 

4.8  (d)  and  (e)  corrected 16058 

4.9  (aX2)  and  (cXl)  Introducto- 
ry text  corrected 16058 

(aXS)  corrected 18211 

8c    Added 19277 

15b    Added 15548 

18    Authority  citation  revised 6798 

18.3  Revised 8798 

18.4  Heading,  (a)  Introductory 

text  and  (2)  revised 6798 

18.5  (b)  (1),  (2)  and  (5)  and  (g) 
revised 8798 

18,8    (a)  revised 8799 

18.7    (b)  revised 6799 

18.11  (b)  introductory  text  and 

( 1 )  amended 8799 

18.12  (a)  and  (b)  amended 8799 

18.14    (b)  and  (c)  revised 6799 

18.16    <c)  amended 6799 

18.18  Amended 6799 

18.19  Heading  revised;  text 
amended 6799 

18.20  (a)  revised 6799 

18.21  Amended 8799 

18.22  Revised 6799 

18.24    Amended 6800 

24    Added 8048,  8087 

24.31    (bX  1 )  added 8049 

24.34    Revised 8049 

26    Added 19177,  19204 

Nomenclature  change 19178 

26.110    (aX3)  added 19178 

Choptor  III — InlornotioRc!  Trod*  Ad- 
minitlrotion,  Doporfment  of  Com- 
morco 

Chapter    III    Export    controls 

continued 3014 

303.14    (e)  revised 17925 

370.3  (aXlXli)  removed:  (aXl) 
(Hi)  through  (vil)  redesignat- 
ed as  (aXl)  (11)  through 
(vl) 12668 

370.14    (a)     Introductory     text 

and  (3Xii)  amended 6143 

371.2  (cX7)  revised:  footnotes  2 
through  13  redesignated  as 
footnotes  4  through  15:  new 
footnotes  2  and  3  added 12668 


Page 
371.17    (eX2Xili)   and   (fXlKlv) 

amended 12669 

(eX4Xi)  amended. 18550 

371.22    (CX2XI)  revised. 12669 

372.4    (i)   (1)   and   (3)   revised: 

(iX6)  added 1615 

(i)  (1),  (3)  and  (6)  correctly 
designated:  (iXlXiU)  and  (6) 
corrected 16390 

372.8  (CXl)  amended 23230 

372.9  (f)  revised:  new  (g) 
added 22475 

372.11    (hX5)  revised 1816 

(dX3)  amended 6143 

(hX5)  corrected 16390 

373.2  (bX3)  amended 12669 

373.3  (gX3Xvlii)  amended: 
(bXlXI)  revised 12669 

373.7    (b)(1)  and  (3)  amended 12669 

(1X4)  amended 18550 

373  Supplement  No.  1  amend- 
ed  12669,  17021 

374.2  (aXl)  revised 23607 

374.3  (bX4)  added 1616 

(cx  1X11)  amended. 24438 

375.1  Table  amended 24438 

375.2  (bXl)  amended 24438 

375.3  (b)  footnote  No.  1 
amended 24438 

375.7  Heading  and  (a)  revised: 
(b)  (1).  (2).  (3).  and  (4),  (c), 
and  (d)  amended 24438 

375.9  Introductory  text,  (a), 
(bX3)  heading  and  text,  (c), 
(e)    introductory    text,    (f), 

and  (gXl)  amended 24439 

375  Supplement  No.  1  amend- 
ed  24439 

376.10  (aX3xmxB)  Note  1 
amended 2583 

376.13    (bXl)  revised 18550 

378.3  Introductory  text  amend- 
ed  12869 

379.4  (c)  Introductory  text 
amended 12669 

(fX3)  removed 21990 

385.6  (a)  amended:  <b)  re- 
moved: (c)  redesignated  as 

(b) 12669 

386.2  (dX2)  amended:  (dX3) 
added:  (dX4)  revised:  (dX5) 

removed. 22475 

390.4    Revised 20834 

399.1    Supplement  No.  1,  Group 

0  amended 7733,  18272 
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TITLE  15  Chapter  III— Con.  Pwe 

Supplement   No.    1.   Group    1 

amended "021 

Supplement  No.    1.   Group   2 

amended 17691 

Supplement  No.    1.  Group  3 

amended 17021.18272 

Supplement  No.    1.  Group  4 

amended 1816 

Supplement   No.    1,   Group   5 

amended 2583, 

2593.   10071.   12689.    16701.   17021. 
18273.  21990 
Supplement   No.    1.   Group   5 

corrected 3490.  16254 

Supplement   No.    1.   Group   6 

amended 18273 

Supplement   No.    1.   Group   7 

amended 108, 

17022.  18273 
Supplement  No.    1,  Group  9 

amended 17022 

399.2    Supplement         No.         1 

amended 108.  12669 

Choptar  VIII — B«ir*au  of  Ecenemic 
Anolytit,  Department  of  Commerce 

806.15    (j)   (1)   and   (2)  amend- 
ed  1016 

(h)  (1)  and  (2)  amended 15198 

806.17    Revised 1016 

Title  15 — Propomd  Rul—i 


4b... 

7 


370... 
379... 
386... 
801... 
806... 


..102M 
.12880 
..  13414 
.23228.  24M1 


..418.2505.8221 

23228.  24S51 

23124 

4420 


inLE  16— COMMERaAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commitiion 

13    Amended. 809. 


2223.  2224,  4009.  9104.  9108.  10367. 
11247.  12379.  17022.  17452,  17453. 
18273.  18274.  19771.  20834.  24439, 
24683 
305    Authority      citation      re- 
vised  18551,  19729 

305.9    (a)  revised 5971 

305    Appendix  P  amended 18552 

Appendixes  H  and  I  revised 19729 

444.3    Exemption  granted 19893 

455    Exemption  granted 18390 

Form  republished 16395 

Staff  compliance  guidelines 17658. 

17860 
500    Existing     regulations    un- 
changed  20834 

Chapter  II — Consumer  Product  Safely 
Comminien 

1000    Revised 17453 

1015.12    (a)  revised 3868 

1016    Revised 6594 

1500.14    (b)(3)   (1)   and   (11)   re- 
vised  3018 

1501.1^1501.5       (Subpart       A) 

Heading  added 19282 

1501.20  (Subpart  B)    Added;  en- 
forcement   deferred    to    11- 

23-89 19282 

Technical  correction. 21964 

Title  Ib^Propoted  Rulet: 


13.. 


.141. 


1039.  2230.  2506.  2508.  3214.  »S87. 
9666.   12534.   18725.   16727.   19930, 
20127.  20131.  22022 
300 - 5»8« 


301.. 
303... 


.5988 


.5986 


305   22022,  22108 

453 - 2787.  19864 

1000-1750  (Ch.  n) 6833 

1500 20865 

1501 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Pa«e 

12    Authority  citation  revised 17692 

12.406    (d)  added 17692 

30  Interim  order  extended 11491 

31  Appendix  B  amended 22139 

Chapter  II — Securities  and  Exchange 
Commission 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 17458 

200.30-1    (j)  added 12921 

200.30-14    (f)  added:   authority 

citation  removed 17458 

200.81  Heading  and  (a)  revised; 
(b)  text  and   Note  and  (c) 

amended 12413 

200.735-3    (b)(7)(il)  revised; 

(b)(7)(iU)  amended 17458 

200.735-5    Revised 18553 

229.304    Revised 12929 

230.100—230.215  Authority  ci- 
tation revised 17459 

230.122    Amended 17459 

230.144    (a)(3)  revised 12921 

230.174  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 11845 

230.482    (e)(1)   (1)  and  (ii)  eff. 

date  deferred  to  7-1-88 15022 

230.701    Added 12921 

230.702(T)  Added  (tempo- 
rary)  12922 

230.703(T)  Added  (tempo- 
rary)  12922 

239.701    Added 12922 

240.0-4    Amended 17459 

240.14a-l  (b)  revised:  (d) 
through  (k)  redesignated  as 
(e)    through    (1);    new    (d) 

added 16405 

240.14a-13  (aKlKii)  (A)  and 
(B).  (2).  and  Notes  1  and  2. 
(bK3)  and  (d)  revised: 
(a)(l)(il)(C)     and     Note     3 

added 16405 

240.14a-101    Amended 12931 

240.14b-l    (d)    redesignated    as 

(e):  new  (d)  added 16405 

240.14b-2  (eX2Ki)  and  (f)(1)  re- 
vised;     (j)      removed;      (g) 


through  (i)  redesignated  as 
(h)  through  (j):  new  (g) 
added;  new  (h)  revised. 

240.14C-1  (b)  revised:  (d) 
through  (j)  redesignated  as 
(e)  through  (k);  new  (d) 
added 

240.14C-7  (aXDdl)  (A)  and  (B), 
(2).  and  Note  3.  (bK3)  and 
(d)  revised:  new  (a)(lHiiXC) 
and  Note  4  added 

240.15C2-8    (d)  amended 

240.17a-3  (a)(9)  (1)  and  (U) 
amended 

240.31-1    (f)  amended 

249.308    Form  8-K  amended 

249.501    Form  BD  amended 

250.104  (c)  amended;  flush  text 
designated  as  (d)  and  re- 
vised  

260.0-6    Amended 

270.34b-l  (b)  and  (c)  eff.  date 
deferred  to  7-1-88 

274.  UA  Form  N-IA  eff.  date 
deferred  in  part  to  7-1-88 

274.11b  Form  N-3  eff.  date  de- 
ferred in  part  to  7-1-88 

274.11c  Form  N-4  eff.  date  de- 
ferred in  part  to  7-1-88 

Title  17 — Proposed  Rules: 

14(1!!' 


16406 


16406 
11845 

16406 
17182 
12931 
23385 


17459 
17459 

15022 

15022 

15022 

15022 


21490 
13288 


146 

ISO 

13290.  23411 

200 

12429 

210 

229 

230 



21670 

12948 

, 22661 

239 

23258 

240 _. 

....21670.  23645 

249 

270 

....  12948,  21670 
....  21670.  23258 

274 

....  21670.  23258 

400—450  (Ch 

IV) 

12428 

TITLE  18— CONSERVATION  OP 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy 

2    Hearing  transcript  and  ques- 
tion availability 15198 

Authority  citation  revised 15804 
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TITLE  18  Chaptar  I— Con.  ftt 

Rehearing  denied. 168S9 

2.19    Revised 15804 

4    Authority  citation  revised. 15381 

4.107    (a)  revised 15381 

16    Authority  citation  revised 16810 

16.15  Revised 15810 

16.16  Revised 15810 

37.3  Rehearing  denied 11991 

37.4  Rehearing  denied. 11991 

37.6    Rehearing  denied 11991 

37.8    Rehearing  denied. 11991 

37.B    Rehearing  denied 11991 

<d)  table  revised 12932 

154    Authority      citation      re- 
vised  15026 

154.1    Revised 15026 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

154.14  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 18058 

Eff.  8-1-88 19283 

154.15  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

154.16  Revised 15027 

Rehearing  granted  and  effec- 
tive date  8uspended..^..»....»«.  10068 

Eff.  8-1-88 - 19283 

154.26    Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.31  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

154.32  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended.. 16058 

Eff.  8-1-88 19283 

154.34    (a)  revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16068 

Eff.  8-1-88 19283 

154.81    Revised _ 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.62    (a)  and  (b)  redesignated 
as    (b)    and    (c):    new    (a) 

added 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 


Eff.  8-1-88 19283 

154.63  (b)(1)  Introductory  text. 
(CKI),  (dK3).  (eK4).  and  (f) 
Introductory    text    revised; 

(bXlKlv)  and  <5)  added 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

raf .  8-1-88 19283 

164.67  (cKl)  and  (2KiUKB)  cor- 
rected  14788 

154.303  (eKDdi)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.304  (c)  correctly  revised 11991 

154.305  (e)  Introductory  text. 
(1K3)  (i)  and  (11)  correctly  re- 
vised  1 1992 

154.306  (c)  correctly  revised 13254 

157    Rehearing  granted 11845 

Authority     clUtion     revised...  15028. 
15381 

157.6  Heading  and  (a)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

187.7  (a).  (bX3)  (i).  (U)  and 
(ill).  (5)(1).  and  (7K1).  (c)  in- 
troductory text,  and  (4)  in- 
troductory text,  (d)  intro- 
ductory text,  (e)  introducto- 
ry text,  (2),  and  (3)  introduc- 
tory text,  and  (gX3)  intro- 
ductory text  and  (iv)  intro- 
ductory text  amended. 15028 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

187.13  (a)  amended. 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Ett.  8-1-88 19283 

157.14  (a)  introductory  text  re- 
vised.  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.16  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended. „ 16068 

Eff.  8-1-88 19283 

157.17  Revised 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 
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Eff.  8-1-88 19283 

157.18  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.20  (c)  introductory  text 
and  (d)  Introductory  text  re- 
vised  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

157.21  (d)  amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.102    (a)(1)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.204  (a)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Etf.  8-1-88 19283 

157.205  (b)  revised 15030 

(b)  revised;  (c)  through  (h)  re- 
designated  as   (d)   through 

(i);  new  (c)  added 15381 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.207  Amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.208  (d)  Table  I  revised 11644 

(e)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.211    (c)    introductory    text 

amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.214  (c)  introductory  text 
amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.215  (a)  Table  II  revised 11644 

(bid)   introductory   text  and 

(2)  Introductory  text  amend- 
ed  15030 


PMf 

Rehearing  granted  and  effec- 
tive date  suspended. 16056 

Eff.  8-1-88 19283 

161    Added 22161 

250    Authority       citation       re- 
vised  22161 

250.16    Added 22161 

260    Authority      citation      re- 
vised  15030 

260.1  (b)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.2  (bXl)  revLsed. 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.3  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.4  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.7    (b)(1)  (1)  and  (ii)  intro- 
ductory text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.11  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.12  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

271.101  (a)    Tables    I    and    II 
amended 16541 

271.102  (c)   Table   III   amend- 
ed  16542 

271.1104    Pipeline  fUings 21415 

284    Interpretative  rule 14922 

Rehearing  granted 20835 

284.7  (d)(5)(li)  revised 22163 

284.8  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.9  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied 16859 

284.221    (bKI)  introductory 

text  revised 15031 
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TITLE  18  Chaplar  I— Con.  pw 

Rehearing  granted  and  effec- 
tive date  suspended 19058 

Eff .  8-l-«8 19M3 

292  Authority  citation  re- 
vised  15381 

292.207    (bK2)  revised 15381 

375  Authority  clUtion  re- 
vised  15381.  16062 

375.301  (c)  amended 160e2 

375.302  (b)  and  (e)  revised;  (g), 
(h)  and  (q)  through  <t)  re- 
designated as  (f).  (g)  and  (p) 
through  (s);  new  (f)  and  <g> 
revised;  new  (h)  and  (m) 
added 16062 

375.303  (f)  and  (g)  revised:  <h) 

and  (i)  added 16062 

375.304  Revised 16063 

375.307  Revised 16063 

375.308  (m)  revised 15382 

Revised 16064 

<e)<2)  correctly  revised. 21992 

375.309  (f )  revised 15382 

375.310  Added 16065 

375.313  (e)  through  (h) 
added 16065 

375.314  <gg)  revised 15382 

Revised. 16066 

(cKBXil)  correctly  revised 21992 

381    Rehearing  denied 24057 

381.104    (c)  revised 15382 

381.201  Amended 15384 

381.202  Amended. —  15384 

381.203  Amended 15384 

381.204  Amended 15384 

381.205  (a),  (b).  (c),  and  (d) 
amended 15384 

381.207  (b)  amended -.15384 

381.208  Revised 15382 

(b)  correctly  revised 21993 

381.209  (b)  amended 16384 

381.301  Amended 15384 

381.302  (a)  revised 15882 

381.303  (a)  amended 18384 

381.304  (a)  amended 18384 

381.305  Added 18882 

381.401  Amended 18384 

381.402  Revised 15382 

381.403  Amended -..  15384 

381.404  Amended -.  18384 

381 .405  Removed 15382 

381.502  Revised 15382 

381.503  Removed 18382 

381.504  Removed „.1S182 

381.505  Revised . — 18382 


P«B 

381.506  Amended 15384 

381.507  Amended 15384 

381.508  Amended 15384 

381.509  Amended 15384 

381.510  Amended 15384 

381.601  (Subpart  P)    Added 15383 

385    Authority      citation      re- 
vised  15032.  16408 

385.501  Revised 16067 

385.502  (a)<2)  revised 16067 

385.913    Revised. 16408 

385.201 1    Added 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

388    Authority       citation       re- 
vised  15032 

388.104    Revised 15383 

388.112    (b)  revised 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

389.101    (b)    table    OMB    num- 
bers confirmed 12676 

(b)     table     amended     (OMB 
numbers) 12677 

Title  18 — Proptaed  Rulet: 

4  .    218<4 

16 J1844 

3S 1*882 

38 16882 

101     -..  M006 

141    218S3 

260 21853 

27J   12704 

274 12704 

284 14»M.  16061,  18099 

292 16882.  24099 

293 _ 18882 

387 21853 

382. 18882 

385 15061.  18099 

420 22501 

THLE  19— CUSTOMS  DUTIES 

Chapter  I — United  Siat«t  Cuitomt 
Sarvlca,  Department  of  Hi*  Traotury 

7    Interpretative  rule 12143 

101.3  (b)  Wble  amended 24060 

101.4  (c)  table  amended 24060 

103.12    Introductory     text     re- 
published;  (g)   revised;    (h) 

and  (i)  added 12937 
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132.13    (a)(2)  heading  and  text 

revised 19897 

134  Interpretative  rule  effec- 
tiveness  20836 

Title  19— Proposed  RuUt: 

134 „ „ 20869 

146.. 16730 

177 17226.  19933 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  ef  Workers'  Com- 
pensation Programs,  Department 
ef  Labor 

10    Authority  citation  revised 11594 

10.125    (b)  revised;  interim 11594 

10.321    (a)  revised;  Interim 11594 

Chapter  II — Railroad  Retirement 
Beard 

209.13    Added 17182 

210  Authority  citation  re- 
vised  17182 

210.2  Revised 17182 

210.3  Revised 17182 

210.4  (a)  revised. 17183 

210.5  (f )  revised 17184 

210.6  Revised 17184 

211  Authority  citation  re- 
vised  17184 

211.2  (b)(9)  revised;  (b)  (11) 
and  (12)  added:  (c)(2)  re- 
moved: (c)  (3)  through  (7) 
redesignated  as  (c)  (2) 
through  (6):  new  (cK5)  re- 
vised  17184 

211.4  Revised 17184 

211.5  Revised 17184 

211.6  Revised 17184 

211.7  Revised 17184 

211.9    Revised 17184 

211.11  Revised 17184 

211.12  Revised 17185 

211.13  Revised 17185 

211.14  (a)  revised 17185 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

416.101-416.121     (Subpart     A) 

Authority  citation  revised. 12941 

416.110    (fK2)  amended 12941 


Tectinical  correction. 

416.501—416.570  (Subpart  E) 
Authority  citation  revised 

416.550    (b>(2)  revised 

416.554    Revised 

Introductory  text  corrected 

416.556    Added 

416.1201    (a)  revised 

416.1242  (a)  and  (b)  revised:  in- 
terim  

416.1245  Added:  interim 

416.1246  (d)  and  (f)  revised;  in- 
terim  

416.2101—416.2176  (Subpart  U) 

Revised 

Teclmical  correction 


Pace 

16615 

16543 
16543 
16543 
19856 
16544 
23231 

13257 
13257 

13257 

12941 
16615 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

654  Authority  citation  re- 
moved  23347 

654.1—654.10  (Subpart  A)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved.   23347 

654.4  (b)(1)  and  (2)  amended.....23347 

654.5  (b)  revised 23347 

654.11—654.14  (Subpari  B>  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved  23348 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

802.105    (b)  added 16519 

802.202    Heading    revised:     (d) 

and  (e)  added 16519 

802.301    (c)  added. 16519 


Title  20—Propoied  Rutet: 


10 

205 

243 

262 

350 


..  11596 
.20136 
.22184 
..  22184 
..  32184 


404 21685.  21687.  23484.  24727 

416 18292.  21685,  23126.  24830 
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TITtE  21— FOOD  AND  DRUGS 

ChopUr  I — Food  and  Drug  Admini*- 
tratien,  Oopartmonl  of  Hoalth  and 
Human  S«rvico> 

PMe 

5.35    (a)(1)  revised 22293 

5.83    (d)    (1)    and    (2)    revised: 

(d)(3)  added 17186 

5.93    Revised 18274 

81.1  (a)  and  (b)  tables  amend- 
ed  15551 

81.27    (d)      Introductory      text 

table  amended 155S1 

101.2    (dH2)    introductory    text 

revised 18088 

170  Authority  citation  re- 
vised  16546 

no.3    (f)  amended 16546 

170.30  (c)  redesignated  as 
(c)(1);  new  (c)(1)  amended; 

(c)(2)  added 16546 

170.35    (cKl)  Introductory  text 

revised;  OMB  number 16547 

172.804    (CK13)  added 20838 

(CH12)  added 20839 

(CX14)  added 20840 

(c)(  15)  added 20841 

(c)  (16)  and  (17)  added. 20842 

Technical  correction 23340 

172.811    Added 21632 

172.859    (c)(3)  revised 22294 

(a)  amendment  and  (b)  (10) 
and  (11)  additions  in  51  FR 

40161  republUhed 22297 

173  Authority  citation  re- 
vised  15199 

173.310    (c)  table  amended 15199 

(c>  table  corrected 18194 

177.1395  (b)(4)  table  amend- 
ed  19773 

177.1500  (a)(14)  added;  (b) 
table  amended;  (c)(5)  redes- 
ignated as  (c)(5Ki):  (CX5KU) 

added 19773 

177.2910  Introductory  text  re- 
vised; (a)  redesignated  as 
(a)(1)  and  revised;  new  (a)(2) 

added 17925 

178.2010    (b)    table    amended...l520O. 
18087 

Tecluucal  correction 18194 

179.26    (c)(4)  amended 12757 

Effective  date  corrected 16615 

182  Authority  ciution  re- 
vised  „.  16864 


182.90    Amended. 16864 

182.8301    Removed 16864 

182.8304    Removed 16864 

182.8306    Removed 16864 

182.8308    Removed 16864 

182.8311    Removed _ 16864 

182.8315    Removed 16884 

182.8375    Removed .™ 16864 

184.1296  Added 16864 

184. 1 297  Added 16864 

184.1298  Added ...__ 16868 

184.1301    Added 16865 

184.1304    Added 16865 

(a)  and  (d)  corrected. 20939 

184.1307  Added - 16865 

184.1307a    Added „ 16865 

184.1307b    Added 16865 

184. 1307c    Added 16866 

184.1307d    Added 16866 

184.1308  Added 16866 

(b)  corrected 20939 

184.1311    Added 16886 

184.1315    Added ~~ — 16866 

184.1375    Added. „ 16887 

184.1538    Added 11260 

Technical  correction 16837 

186.1300    Added 16887 

(bK2)  corrected 20939 

186.1374    Added 16867 

(b)(2)  corrected 20939 

193    Redesignated    as   40   CFR 

Part  185 24666 

193.98    (c)  added 18837 

193.137    (b)  amended 20308 

193.142    Introductory    text    re- 
vised  23389 

193.430    Revised 23389 

193.473    Amended. 23107 

193.477    Added 12943 

193.479  Amended 23388 

193.480  Added 23386 

193.481  Added 23387 

201.314    (h)(1)  amended:  (hKS) 

removed 21637 

(h)<l)  corrected 24830 

333.110    (e)  redesignated  as  (f); 

new  (e)  added 18838 

333.120    (aXlO)  revised 18838 

340    Authority  citation  correct- 
ed  11731 

349    Addition  effective  date  cor- 
rected to  3-6-89 13217 

369.20    Amendment       effective 

date  corrected  to  3-6-89 13217 

430.4    (a)(58)  added 13400 
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(a)(59)  added 24257 

430.5  (a)(92)  and  (b)(94) 
added 13400 

(a)  (93)  and  (95)  added. 24257 

430.6  (bK94)  added _ 13401 

(b)(95)  added. 24257 

436.20    (d)(10)  added 13401 

436.31  (b)(16)  added 13401 

436.32  ( j)  added 13401 

436.215    (b)      table      amended: 

(c)(10)  added 24257 

436.363  Added 13401 

(c)(3)  corrected...™ 19368 

436.364  Added „ 1340 1 

442.15    Added 24257 

442.22a    Added 13402 

(b)(4)(l)  corrected. 19368 

442.115    Added. 24259 

442.115a    Added. 24259 

442.115b    Added 24259 

442.222    Added 13403 

(b)(l)(iv)(A)  corrected 19369 

444    Correctly  designated 16615 

444.42a  (aK2)  removed:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised; 
(b)(lKiKd)  and  (ii)  revised; 
(bKlKii)  undesignated  text 

removed 12660 

444.542b  Heading,  (a)(1)  intro- 
ductory text,  and  (2)  re- 
vised  18838 

444.942a  Heading.  (aKl)  intro- 
ductory text,  <3)  introducto- 
ry text  and  (4)(1)  revised 12658 

452.510e    Added 12415 

(a)(1)  and  (b)  corrected 16837 

510.600    (c)  (1)  and  (2)  tables 

amended 1 1493. 

20843,  21993,  22297 

520.580    (b)(2)  amended. 21993 

520.1242g    Added 23757 

520.1330  (c)  amended 23390 

520.1331  (b)  amended 23390 

520.2611  (b)  and  (cXl)  re- 
vised  1 1063 

522.844    Removed. 15812 

522.1145    (c)  added 19773 

(d)  added 22297 

522.1192    (aX3)  added;  (dX4Xi) 

revised 11064 

S22.1222a    (cK2)  amended 23390 

522.1662a    (k)  added 11494 

522.2424    (b)  amended 23390 

522.2662    (b)  revised 23608 


522.2680    Correctly   designated: 

heading  correctly  revised 23340 

524    Authority       citation       re- 

yj3ed 12512 

524.1204    (aX2)  revised 12512 

524.1240    Technical          correc- 
tion  13217 

524.1484J    Removed. 11065 

540.274b    (CX3XU)  amended 11493 

548.114    (CX2)  amended 20843 

552.2680    (e)  amended 20843 

555.110a    (cXlXil)  amended 23390 

555.111    (CX2)  amended 23390 

555.310c    (cX2)  amended 23390 

558.4    (d)  tables  amended 14788 

Technical  correction 18022 

558.15    (gXl)Ubleand(2)table 

amended 20843 

558.58    (d)(1)  table  amended 20843 

558.76    (dX3Xxli)  added 11065 

Technical  correction 14888 

558.78    (aX2>   and   (dxi)    table 

and  (dXil)  amended 20843 

558.105    (d)(lXxiXb)  amended....  20843 

558.120    (cKlKUiXb)  amended 20843 

558.175    (cXlHiUXft)  and  (iv)(6) 

amended 20843 

558.195    (d)  table  amended 20843. 

22298 
558.258    (c)    introductory    text 
and  (1)  through  (3)  redesig- 
nated as  (cXl)  introductory 
text   and   (i)   through   (ill): 

new  (CX2)  added 14788 

Technical  correction 18022 

558.265    (CM8)  added 11065 

Technical  correction 14888 

558.311    Technical  correction 11251 

(eXl)  table  amended 20843 

558.355    (bX9),  (fXlXlvXfc). 

(vK6),    (XVX6)   and    (xviX6) 

amended 20843 

558.363    (c)  revised 24260 

558.515    (dXlXviXb)  amended 20843 

558.530    (dX4Xvi)  added 24260 

558.550    (bXlXviiXc)  and 

(IxKc)  amended 20843 

561    Redesignated   as   40   CFR 

Part  186 24666 

561.96    (c)  added 18837 

561.195    Existing  text  designat- 
ed as  (a);  (b)  added 23386 

561.225    (a)  Ubie  corrected 11938, 

12640 
S61.400    Revised. „ 23389 
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TITLE  21  Chapter  I— Con.  pw 
581.415    Introductory    text    re- 
vised  „—...— 23389 

581.425    Revised - 23389 

561.430    Table  amended 23388 

561.440  Introductory            text 
amended 20308 

561.441  Amended _ 23107 

561.443  Added 12943 

561.444  Added - 15813 

561.445  Added 23387 

610.12    (g)<4)(l)  revised. 12784 

610.53    (c)  table  amended 12764 

640.5    (b)  and  (c)  amended 12764 

660.20—660.28  (Subpart  C)    Re- 
vised  12764 

680.29    Removed 12764 

800    Authority  citation  revised; 
section    authority    citations 

removed 11252 

800.12    Second  (c)  removed 11252 

803.33    (b)  amended. 11252 

807.22    (a)  amended 11252 

807.35    (b)  amended 11252 

807.37  (a)    and    (b)(2)    amend- 
ed  11252 

B07.90    (a)  amended 11252 

807.95    (CM  1)  amended. 11252 

808.87    (a)  amended 11252 

809.5    (a)  (1).  (2).  (3),  and  (4) 

and  (b)  amended. 112S2 

812.2  (e)  amended 11252 

812.19  Amended 11252 

812.20  (b)(9)    and    (d)   amend- 
ed  11252 

812.38  (d)  amended 11253 

813.20    (a)  amended 11253 

813.38    (b)  and  (c)  amended 11253 

813.119    (e)(2)  amended 11253 

813.160    (a)    introductory    text 

amended 11253 

820.1    (d)  amended. 11253 

820.3  (f)  amended 11263 

860.7    (g)(4)  amended 11253 

860.123    (b)(1)  amended 11253 

861.32    (b)  and  (c)(5)  amended....  11253 

862.9    Added 21448 

862. 1 190    (b)  corrected 11645 

(b)  revised 21449 

882.1210    (b)  revised 21449 

862.1255    (b)  revised 21449 

862.1290    (b)  revised 21449 

862.1295    (b)  corrected 11645 

862.1305    (b)  revised 21449 

862.1320    (b)  revised 21449 

862.1365    (b)  revised 21449 


862.1380    (b)  revised 21449 

862.1420    (b)  revised. 21449 

862.1470    (b)  revised. 21449 

862.1490    (b)  revised 21449 

862.1515    (b)  revised 21449 

862.1565    (b)  revised 21449 

862.1575    (b)  revised 21449 

862.1640    (b)  revised 21M9 

862.1670    (b)  revised 21449 

862.1680    (b)  corrected 11845 

862.1695    Redundant      printing 

correctly  removed 11845 

882.1700    Redundant      printing 

correctly  removed 11645 

862.1702    Redundant      printing 

correctly  removed 11645 

862.1720    (b)  corrected 11645 

(b)  revised 21449 

862.1815    (b)  revised. 21449 

862.2100    (b)  revised. 21449 

862.3750    (b)  revised 21450 

862.3850    (b)  revised. 21450 

864.9050    (a)  amended 1 1253 

864.9160    (a)  amended 11253 

866    Technical  correction 16837 

866.5240    (a)  amended 11253 

866.5890    (a)  amended 11253 

876    Technical  correction 16837 

878.5830    (a)  amended 11253 

878    Added 23872 

895    Technical  correction 16837 

895.21    (d)(1)  amended 11254 

1002    Technical  correction 16837 

1002.7    Nomenclature  change 11254 

1002.10  Introductory  text 
amended 11254 

1002.20  (a)  and  (b)  introducto- 
ry text  and  (5)  amended 11254 

1002.31    (c)  amended 11254 

1002.41    (a)(  1 )  amended 1 1254 

1002.50  (a)    introductory    text 

and  (b)  amended 11254 

1002.51  Amended - 11254 

1005.11  Amended. 11254 

1005.25    (b)  and  (c)  amended 11254 

1010.2  (c)  and  (d)  amended 11254 

1010.3  (a)(1)  and  (2)(1).  (b).  and 

(c)  amended 11254 

1010.4  (a)  Introductory  text. 
(b)(l)(viii).  (c)  (1)  and  (3) 
amended 1 1254 

1010.5  (a)  introductory  text, 
(b).  (cK12).  and  (e)  (1)  and 

(2)  amended __ 11254 

1010.13    Amended...- 11254 
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1020.30  (c)  and  (d)  Introducto- 
ry text  and  (3)(ii)  amended....  11254 

1020.32    (a)(1)  amended 11254 

1030  Authority  citation  re- 
vised  11254 

1030.10  (c)(4Kiv).  (SKlv).  and 
(6)  (ill),  (iv)  introductory 
text  and  id)  amended 11254 

1040.30    (c)(l)(U)  amended 11254 

1050  Authority  citation  re- 
vised  11255 

1050.10    (dX5)  amended 11255 

Chapter    II — Drug    Enferc«nt«nl    Ad- 
minittrotion,  Oapartmant  of  Juttic* 

1301.32  (d)  revised;  (e)  and  (f) 
redesignated  as  (f)  and  (g); 
new  (e)  added 21813 

1308.14  (e)  (1)  through  (6)  re- 
designated as  (e)  (2).  (5). 
and  (7)  through  (10);  new 
(e)  (1).  (3),  (4).  and  (6) 
added 17460 

1308.15  (d)  added. 10870 

1308.24    (1)  table  revised 10835 

1308.32    Table  revised. 10861 

Title  21— Propoted  Rulet: 

23180 
11312 
13134 
2033S 
20335 
20335 
20335 
19407 
16150 
12778 
19853 
22430 
12779 
1S407 
23414 
17227 
17S34 
23880 
23167 
21492 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Dapartmant  of  State 

41    Authority  citation  revised. 24904 

41.2    (1)  added 24904 

94    Added:  interim.-- 23608 


1— 12S0  (Ch 

I) 

133 

172 

178 

178 

..„ 

— 

.11402 
.11402 

16837. 
16837. 

177 

178 

193 

211 

332 

-.11402 

.11402 
16558 

16837. 
16837. 
11938. 

352 

358 

357 

— 







561 

E 

11313. 

608 „ 

864 





13296. 

878 

1010 



20137. 

1308 

Pwe 

120.1    Heading  revised;  existing 
text  designated  as  (a);  (a) 

heading  and  (b)  added 11496 

Technical  correction. 12099 

120.10    (e)  amended 11496 

Technical  correction 12099 

120.19    (b)  amended 11496 

Technical  correction 12099 

120.23  Revised 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25; 

new  120.24  added 11496 

Technical  correction 12099 

120.25  Redesignated           (rom 
120.24 11496 

Technical  correction 12099 

121.1    (b)  amended. 11496 

Technical  correction 12099 

122.1  (c)  added 11496 

Technical  correction 12099 

122.2  Revised. 11496 

Technical  correction 12099 

(b)(  1 )  clarification 19774 

122.3  Revised 11497 

Technical  correction 12099 

122.4  Revised 11497 

Technical  correction 12099 

122.6  Removed 11496 

Technical  correction 12099 

123.1    (b)  amended 11497 

Technical  correction 12099 

124.14    (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (d)  added; 

new  (f)  revised 11497 

Technical  correction 12099 

125.4    (b)(4)  amended:  (bK7)  re- 
vised  - 11498 

Technical  correction 12099 

126    Authority      citation      re- 
vised  1 1498 

126.1    Heading      revised;      (a) 
amended:   (d),   (e),   and   (f) 

added -.11498 

Technical  correction 12099 

128.3    Heading  revised 11499 

Technical  correction 12099 

126.7  Heading  and  (a)  revised: 

(d)  and  (e)  added 11498 

Technical  correction 12099 

126.13    Added 11499 

Technical  correction 12099 

(a)  clarification   and   compli- 
ance  deadline   extended   In 

part 19774 

127.1    (a)(1)  revised. -.11499 
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TITLE  22  Chapter  I— Con.  Put 

Technical  correction 12099 

127.6  Revised. 11499 

Technical  correction 12099 

127.7  Revised 11500 

Technical  correction 12099 

127.9  (b)  revised 11500 

Technical  correction. 12099 

127.10  Added 11500 

Technical  correction 12099 

136  Added;  Interim 23188 

137  Added;            nomenclature 
change 19178,  19204 

137.105    (w)  added 19178 

Chapter  II— Agency  for  Intarnational 
Davalopment,  Intarnalional  Deval- 
opmanl  Cooparotion  Agency 

206    Added 24260 

208    Revised;         nomenclature 

change 19179.  19204 

208.105    (gH3).    (t>(3),   and   (w) 

added 19179 

208.215    (a)  added 19179 

Chapter  V— United  State* 
Information  Agency 

513    Added:  nomenclature 

change 19179. 19204 

513.105    (w)  added 19179 

514.32    (b)  amended;  interim 10529 

Chapter  VI— United  States  Armi 
Control  and  Disarmament  Agency 

602    Authority       citation      re- 
vised  10529 

602.11    Revised 10529 

Chapter  VII — Oversea*  Private 
Investment  Corporation 

706    Revised. 11993 

Title  22 — Proposed  RuleK 

9b 2»»S« 

20  2l«*4 

41   18975.  18022 

204 11872 

208 18SS9 

602 1M30 

1507 „.„ „._ 16153 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transper- 
lation 

1    Authority  citation  revised. 18276 

1.11    (a)  amended 18276 

140.904    (a)  revised 18276 

140.907    Added 18276 

625.5    (a)(  1 1 )  added. 15671 

650    Policy  statement 21637 

650.109    Correctly  revised 11065 

657.17    (b)  revised 12766 

658  Authority  citation  re- 
vised  12148 

658.1    Revised 12148 

658.5    (f)  amended 12148 

858.9    (b)(5)  revised 12148 

658.11  (a)  and  (b)  headii\g' re- 
vised; (e)  and  (f)  redesignat- 
ed as  (f)  and  (g)  and  revised: 
(c)  and  (d)  redesignated  as 
(e)  and  (c);  new  (c)  heading 

revised;  new  (d)  added 12148 

658.19    Revised 12149 

771.105    (e)  corrected 11065 

771.113    (b)  corrected. 11066 

771.117  (d)  Introductory  text 
and  (12)  footnote  3  and  (e) 

corrected. 11066 

771.129    (a)  corrected 11066 

771.135  (f)(2)  and  (mMl)  cor- 
rected: (g)(1)  and  (mXl)  (»r- 
rectly  designated 11066 

Chapter  II— National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

1204—1230       (Subchapter       B) 

Heading  revised 11269 

1204.4    Nomenclature  changes....  11269 

1205  Authority  ciution  re- 
vised  11269 

1205.3    (a)(1)     revised;     (a)(6) 

added;  (b)  amended 11270 

Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

1309.6    (e)  added 17895 
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Page 
Tille  23— Prt^Htsed  Rules; 

625 11875 

626 _ 11875 

658 18858.  18859 

1309 11679 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

8  Added  (effective  date  pend- 
ing in  part) 20233 

24  Revised;  nomenclature 
change;  interim  (effective 
date  pending) 19182.  19204 

24.100  (d)  and  (e)  added;  inter- 
im (effective  date  pending)....  19182 

24.105  (f)  (1)  and  (2).  (p)  (2) 
tlirough  (22).  (u)  (1)  and  (2). 
(V)  (1)  and  (2).  and  (w) 
tlirough  (cc)  added:  interim 
(effective  date  pending) 19182 

24.110  (aKlKiXA),  (ii)(C)  (J) 
through  (20).  (d)  and  (e) 
added;  interim  (effective 
date  pending) 19183 

24.115  (d)  added:  interim  (ef- 
fective date  pending) 19183 

24.200  (c)(8),  (d),  (e),  and  (f) 
added:  interim  (effective 
date  pending) 19183 

24.215  (a)  added;  interim  (ef- 
fective date  pending) 19184 

24.220  (c)  and  (d)  added;  inter- 
im (effective  date  pending)....  19184 

24.305  (d)(1).  (e).  and  (f) 
added;  interim  (effective 
date  pending) 19184 

24.313  Revised;  interim  (effec- 
tive date  pending) 19184 

24.314  Revised;  interim  (effec- 
tive date  pending) 19185 

24.320  (d)  added;  interim  (ef- 
fective date  pen(iing) 19185 

24.325  (a)(3)  and  (b)(4)  added; 
interim  (effective  date  pend- 
ing)  19185 

24.400  (d)  added;  interim  (ef- 
fective date  pending) 19185 

24.410  (c)  added;  interim  (ef- 
fective date  pending) 19185 


Page 

24.411  Revised;  Interim  (effec- 
tive date  pending) 19185 

24.412  Revised;  interim  (effec- 
tive date  pending) 19186 

24.413  Revised;  interim  (effec- 
tive date  pending) 19187 

24.415  (d)  added:  Interim  (ef- 
fective (Jate  pending) 19186 

24.500  (c)  added;  interim  (ef- 
fective date  pending) 19186 

24.505  (f)  through  (h)  added; 
interim  (effective  date  pend- 
ing)  19186 

24.600—24.613  (Subpart  F) 
Added;     interim     (effective 

date  pending) 19186 

28    Added 24001 

35.5    (b)  revised;  (c)  added. 20798 

35.22    Amended 20798 

35.24  (b)(1),  (2)(il)  and  (4)  re- 
vised  20798 

35.56    (a)  (1)  and  (2)  revised 20799 

50.20    (n)  added;  interim 11238 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urbon 
Development 

105    Revised 24196 

116    List  of  jurisdictions 23757 

115.10    (a)  revised 24203 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200.805    Amended 20799 

200.810    (b)  revised 20799 

200.815  (b),  (c),  and  (d)  re- 
vised  20799 

200.820    (b)  and  (c)  (1)  and  (4) 

revised 20799 

200.825  (b)  and  (c)  introducto- 
ry text  and  (2)  revised 20800 

200.926d    (f)(l)(i)  revised 11271 

201  High-cost  limits  correct- 
ed  11998 

High-cost  limits 13405. 19897 

203  High-cost  limits  correct- 
ed  11998 

High-cost  Umlte 13405,  19897 

203.350  (d)  correctly  designat- 
ed  13404 
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TITLE  24  Choplar  II— Ceo. 

203.355  Introductory  text  cor- 
rected  

203.423  (a)  revised:  eff.  5-19- 
88 

203.640  (b)  revision  at  52  PR 
48202  withdrawn 

203.645    (a)  revision  at  52  PR 

48202  withdrawn 

203.654    Revision     at     52     PR 

48203  withdrawn 

203.666    Correctly  revised 

207.19    (e)(1)  revised;  new  (eK9) 

added 

215.22  (c)(8)  amended;  (m)  re- 
moved; (n)  redesignated  as 
(m) 

220.511  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 

221.524  (aKl)  revised;  (e) 
added;  Interim 

221.530  (a>(3)(vli)  redesignated 
as  (aKSKvUl);  new  (a)(3)(vll) 
added. 

221.531  (b)  Introductory  text 
and  (3)  amended;  Interim 

221.532  Revised;  Interim 

232  Authority  clUtion  re- 
vised  

232.1    (i)  revised 

232.6    Revised — 

232.42    Revised. 
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13404 

10530 

13404 

13404 

13404 
13405 

15817 

15820 
15817 
11233 

15818 

.11233 
11234 

,15672 
15672 
15672 
16074 


234    High-cost    limits    correct- 
ed  

High-cost  limits 13405, 

235.9    (a)  revised 14789. 

235.540    (a)  revised 14789, 

236.30  (a)(1)  revised;  (f)  added; 
Interim 

236.50    (a)  revised;  Interim 

241.165    Redesignated  as 

241.170;  new  241.165  added 

241.170    Redesignated  from 

241.165 

241.1000—241.1120  (Subpart  E) 

Added;  Interim 

241.1200—241.1250  (Subpart  P) 

Added;  interim ... 

242.1  Amended 16074, 

242.2  Added 

242.3  Revised 

242.5    Revised ™.— . — 

242.12    Added 

242.23    Revised 

242.29    (d)  added 

242.31  (b)  amended 


11998 
19897 
19775 
19775 

11234 
11234 

16074 

16074 

11234 

11237 
16076 
18075 
16075 
16075 
16075 
16075 
16075 
16076 


Pace 

242.45    Amended 16076 

242.47    (b)  revised 16075 

242.51    (a)  and  (b)  revised 16075 

242.57    (bX2)  revised 16076 

242.67    (a)(2)  amended;  (b)  re- 
vised.  16076 

242.69    (c)  amended. 16076 

242.75    Amended 16076 

242.81    Amended 16076 

242.88    Amended „ 16076 

242.91     Introductory  text 

amended 16076 

242.93    (a)  amended 16076 

242.95    (a)  amended 16076 

248    Added;  Interim 11229 

Chapter  V— Offka  of  Atsitlant  $*c- 
ralory  for  Community  Planning 
and  Dovolopmont,  Dopartmont  of 
Housing  and  Urbon  Dovalepmant 

510.410    (c)(1)   amended;    (c)(2) 

revised. 20800 

511.11    (f)(3)(l)  amended; 

(f)(3)(li)  revised 20800 

570.608    (cX2)   amended:    (c)(3) 

revised 20801 

Chaptor  VIII— Offico  of  Iho  Assiitont 
Socretory  for  Housing — Fodarol 
Houting  Commistionor,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont  (Section  8  Housing  Axiil- 
anco  Program!  and  Soction  202 
Diroct  Loan  Program) 

840  Added 23904 

841  Added 23915 

882.109    (1X2)  amended;  (1)  (3) 

and  (4)  revised 20801 

882.404  (c)(2)  amended:  (c)  (3) 

and  (4)  revised 20801 

885  Authority  citation  re- 
vised  15820 

885.7    Added 15820 

885.400  Introductory  text,  (a), 
(b),  and  (c)  redesignated  as 
(a),  (b),  (c),  and  (e);  new  (c) 
amended;  (d)  added;  inter- 
im   19902 

885.405  (a)(8)  and  (bX4)  added; 
Interim 19902 

885.410  (g)  and  (h)  revised;  in- 
terim  19902 
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886.113    (1K2)  amended:  (1)  (3) 

and  (4)  revised 20802 

888    Schedule  A  amended 13407 

Schedule  A  revised 14955 

Choplor  IX — Offico  of  Assistant  Sac- 
rotary  for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  DovelepmonI 

905.106  (a)  revised:  OMB 
number 

905.204  (a)(l)(Ul).  (c)(1)  (1)  and 
(11)  Introductory  text  and  (2) 
(1)  and  (11).  (fK4),  and  (g)(1) 
revised 

941.208    (h)  added. 

965.702    Amended. 

965.704    Revised „ 

965.706    Revised 

965.706  Redesignated  as 
965.710:  new  965.706  added 

965.707  Redesignated  as 
965.711;  new  965.707  added 

965.708  Added 

965.709  Added 

965.710  Redesignated  from 
965.706 

965.711  Redesignated  from 
965.707 

968.3  Amended 

968.4  (h)  and  (1)  revised 

968.5  (c)(3)  added:  (g)  revised; 
OMB  numbers 

(c)  Introductory  text  and  (1), 
(e)(2),  (h)  (1)  and  (2).  and 
(1)(7)(U)  revised. 

968.9  (e)  revised;  OMB 
number 

968.10  (a)  revised 


24684 


24685 
20802 
20802 
20802 
20803 

20803 

20803 
20804 
20804 

20803 

2O803 
20804 
20804 

15553 


20804 


20805 

20805 

Chaptor  XX — Offic*  of  Assistant  Sac- 
rotary  for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

3280.605    (a)(3)  revised 23611 

3280.609    (d)(3)  revised. 23811 

Tide  24 — Proposed  Rulei: 

35 „ 11184 

200 11164.  12431 

203 15408 

208 20849 

213 15408 

234 : 18408 


610 - 11164 

511 11164 

570 11184.  1S568.  17724 

5»6 20556 

813 15412 

882 11184.  15412 

888 1 1 164 

888 12278 

90S 24554 

913 15412 

»4l 11 164 

985 11184 

988 _ 11164 

3500 17424 

THLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1  Heading        revised;        (f) 
added 21994 

13.2  Added 21994 

20.4  Added 21994 

21.9  Added 21994 

23.4  Existing    text    designated 

as  (b);  (a)  added 21994 

61    Authority  citation  revised 11272 

61.4    it)  and  (g)  added 11272 

69    Removed 21996 

125.7    Added 21995 

151.14    Added 21995 

175.56    Added 21995 

176.22    Added 21995 

177.55    Added 21995 

271.5    Added 21996 

Title  2S— Proposed  Rules: 

61 20335.24551 

122 „ 24732 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1    Authority     citation     amend- 
ed  12002. 

12008.  12679.  16079.  16216.  18278. 
19693,  20311.  20613.  20616.  22166, 
23613 
1.46-5    (h)(4),    (J)(7)    Example. 
and  (p)(3)  Example  (2)  cor- 
rected  11162 

1.48-8    (aK3)(lli)  revised 12678 

1.52-1    (c)(1)   (1)   and   (11)    and 

(d)(l)(l)  corrected 16408 
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TITLE  26  ChapUr  I— Con.  Pm. 

1.56-OT  (bK6)  redesignated  as 
(b)<7):  new  (b)(6)  and  (d)(7) 
added;       (c)(5)(il)       revised 

(temporary) 15202 

1.56-lT  (b)(2)  (ill)  and  (Iv),  (4) 
(1),  (111),  and  (Iv)  and 
(CKIKII)  and  (4)  amended; 
(b)<6)  redesignated  as  (b)(7): 
new  (b)  (6)  and  (7)  Examples 
(9)  through  U4},  (cKSXll) 
text  and  (6)  Examples  US) 
through     (21)     and     (d)(7) 

added 1S202 

1.67-2T    (o)(3)  corrected 13464 

1.163-S  (c)(2)(l)  introductory 
text.  (BK4).  and  (3)  amend- 
ed  17926 

1.163-5T    Added  (temporary) 17928 

1.170A-13    (b)(1)    and    (3)(i)(B) 

revised:  (c)  added 16080 

(c)(3)(lv)(B).  (4)(lv)(A)(2)  and 
(D).  and  (7>(v)(C)  Hush  text 

corrected 18372 

1.170A-13T    Removed 16079 

1.170A-14    (1)  amended 16085 

"•  1,280H-0T    Added            (tempo- 
rary)  19711 

1.280H-1T  Added  (tempo- 
rary)  19711 

1.304-4T    Added  (temporary) 22171 

1.444-OT    Added  (temporary) 19693 

1.444-lT    Added  (temporary) 19694 

1.444-2T    Added  (temporary) 19698 

1.444-3T    Added  (temporary) 19703 

1.448-2T  (e)(2)(l)  amended: 
(e)(4)   Example   (1)   revised; 

(e)(5)  added  (temporary) 12513 

1.469-2T    (n(4)(vlii)       Example 

corrected 15494 

1.469-3T  (b)(l)(l)(B)  introduc- 
tory  text   and  (ii)   and  (2) 

corrected 15494 

1.469-5T  (k)  Example  (7)  cor- 
rected  ...15494 

1.482-2    (a)  and  (c)(2)  revised 18278 

(a>(l)(liiKE)(J)    Example   cor- 
rectly amended 20718 

1.706-lT  (a)(1)  amended  (tem- 
porary)  19711 

1.706-3T    Added  (temporary) 19710 

1.864-8T    Added  (temporary) 22166 

1.892-1    Removed 24061 

1.892-lT    Added  (temporary) 24061 

1.892-2    Removed 24061 

1.892-2T    Added  (temporary) 24061 


Pwe 

1.892-3T    Added  (temporary) 24062 

1.892-4T    Added  (temporary) 24063 

1.892-5T    Added  (temporary) 24064 

1.892-6T    Added  (temporary) 24065 

1.892-7T    Added  (temporary) 24066 

1.897-1    (cK2)(iilKB),    (k).    and 

(n)  removed 16217 

1.897-4AT    Added            (tempo- 
rary)  16217 

1.897-5T    Added  (temporary) 16217 

(bM3)  (ill).  (lv)(A).  and  (c)  (1) 
and  (2Klil)  Example  (i)  cor- 
rected  18022 

1.897-6T    Added  (temporary) 16224 

(a)(7)  Example  (9)  corrected 18022 

1.897-7T    Added  (temporary) 18228 

1.897-8T    Added  (temporary) 16229 

1.897-9T    Added  (temporary) 16229 

1.904(f )-13T    Added 17482 

(a)(4)    Example   (2)    correctly 

revised 19775 

1.905-2    (d)    redesignated    from 

1.905-4  text 23613 

1.905-3    Removed 23613 

1.905-3T    Added  (temporary) 23613 

1.905-4    Removed:  t«xt  redesig- 
nated as  1.905-2  (d) 23613 

1.905-4T    Added  (temporary) 23617 

1.905-5    Removed 23613 

1.905-5T    Added  (temporary) 23618 

1.956-1    (b)(4)  removed 22171 

1.956-lT    Added  (temporary) 22171 

1.956-2    (d)<2)  removed 22171 

1.956-2T    Added  (temporary) 22171 

1.956-3T    Added  (temporary) 22169 

1,985-OT    Added  (temporary) 20311 

1.985-lT    Added  (temporary) 20311 

(c)(6)    and    (f)    Example    UI) 

corrected 23232 

I.985-2T    Added  (temporary) 20314 

1.985-3T    Added  (temporary) 20315 

(c)(8)  Example  (1)  and  Uble 
and  (d)(2)  introductory  text 
corrected;     (d)(6)     heading 

correctly  revised 23232 

1.985-4T    Added  (temporary) 20319 

1.986-5T    Heading  added  (tem- 
porary)   20319 

1.989(a)-0T    Added         (tempo- 
rary)  20613 

1.989(a)-lT    Added         (tempo- 
rary)  20613 

1.989(c)-0T    Added         (tempo- 
rary).....  20616 
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1.989(c)-lT  Added  (tempo- 
rary)  20616 

1.1011-2  (c)  Example  (3)  cor- 
rected  1 1002 

1.1291-lOT  Correctly  designat- 
ed; (d)(2)(vii)  corrected. 11731 

1.1294-lT  (a)  and  (b)(3)(U)  Ex- 
amples (i)  and  (2)  correct- 
ed  11731 

1.1441-8T    Added  (temporary)....  24066 
1.1445-2    (dK2)(Ui)and(iv)and 

(6)  removed 16230 

1.1445-5    (b)(2)(lll)    and    (8)(v) 

and  (c)(2)(i)  removed 16230 

1.1445.9T    Added  (temporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-1  IT  Added  (tempo- 
rary)  16231 

1.1S02-13    (c)(7)    and    (fK2>(Ui) 

added 12679 

1.1502-13T    (c)    and    (f)   added 

(temporary) 12679 

1.1502-14    (c)(3)  added 12679 

1.1502-14T  Added  (tempo- 
rary)  12679 

1.6041-3    (n)  revised 12150 

1.6050H-0    Added 12002 

1.6050H-1    Added 12002 

1.6050H-1T    Heading       revised: 

text  amended  (temporary) 12002 

1.6050H-2    Added 12005 

1.6050L-1    Added 16085 

(aK2)(l)  and  (3)  heading  cor- 
rected.  18372 

1.6050L-1T    Removed 16085 

1.6081-2T    Added  (temporary)....  11067 
1.60ai-3T    Added  (temporary)....  11067 

1.6302-3    Added 12008 

(a)  and  (b)  corrected 13464 

1.7519-OT  Added  (temporary)....  19705 
1.7519-lT  Added  (temporary)....  19706 
1.7519-2T  Added  (temporary)....  19709 
1.7519-3T  Added  (temporary)....  19710 
1.7872-5T  (b)(12)  revised  (tem- 
porary)  18282 

26.2600-1    (b)  corrected 18839 

26.2601-1    (aK2>(ii)  corrected 13464 

(bXlXvMA)   and   (vl).   (2)   (v) 
and   (vi)   Example  (6).  and 

(3)(v)  corrected 18839 

26.2662-1  (c)(2)(iil)  introducto- 
ry text  and  (B)  and  (iv)  £x- 

ample  (2)  corrected. 13464 

(d)<2Ki)  corrected 18839 


35a.9999-5  (f)  removed  (tempo- 
rary)  17928 

54.4981A-1T    Corrected. 18971 

145.4052-1  (a)  and  (b)  revised: 
(CXI)  and  (5X1)  and 
<dX2Xlii)  amended:  (f)  re- 
moved: (d)  (2).  (3).  and  (4) 
and  (e)  redesignated  as  (d) 
(8).  (9).  and  (10)  and  (f);  new 
(d)  (2)  through  (7),  (e).  and 
(g)  added 16869 

301  Authority  citation  amend- 
ed  23618 

301.6689-lT  Added  (tempo- 
rary)  23618 

601  Authority  citation  re- 
vised  19187 

601.9000  (Subpart  I)  Redesig- 
nated as  601.9000  (Subpart 
J) 19187 

601.901—601.942  (Subpart  I) 
Added:  nomenclature 
Change 19187.  19204 

601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) , 19187 

602.101    (c)       Uble       amended 

(OMB  numbers) 11068. 

12006,  12008.  16086,  16232.  19714. 
20311,23619.24066 

Title  2(t— Proposed  Rules: 

1.0-1-1.80 12705.  15234 

1.61— 1.189 J8156. 

179S9,  17980,  21688,  24830 
1.170—1.300 18156, 

17959,    17960,    18372,    19312,    19715. 

20719 

1.301—1.400 _ 22188 

1.401-1.500 - H876. 

12433,  12534, 18950,  19715 

1.501-1.640 _ „ 11103 

1.641-1.850 18156.19715 

1.851-1.1000 16233. 

17472.  17473,  19369,  20337,  20850, 

20651,  22186.  23858,  23659,  24100 

1.1401-end. 16233, 

18372.  1971S.  20719,  21688,  24100 

26 13464 

26a 13464 

48 16882 

301 23859 

602 13484,  18233. 19715,  23659,  24100 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  APRIL  1  THROUGH  JUNE  30,  1988 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoarmt,  Department  of 
the  Treaiury 

9.52  (c)  (13)  and  (14)  removed: 
(c)  (15)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30);  new  (c)  (13)  through 

(20)  added 17025 

9.53  (c)  (27)  and  (28)  removed; 
(c)  (29)  through  (40)  redesig- 
nated as  (c)  (35)  through 
(46);  new  (c)  (27)  through 

(34)  added 17025 

19  Authority  citation  revised 17541 

19.26—19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed 17541 

19.27  Removed 17541 

19.49—19.54        (Subpart        Ca) 

Added 17541 

19.63    Amended 17543 

19.65    Amended 17543 

19.67  (a)(1)  and  (2)  introducto- 
ry text  revised 17543 

19.71    (a)  amended 17543 

19.906    Added 17543 

20  Authority  citation  revised 17543 

20.38— 20.40a       (Subpart       Ca) 

Added 17544 

20.241a    Added 17545 

22    Authority  citation  revised 17545 

22.37—22.40        (Subpart        Ca) 

Added 17545 

22.171a    Added 17547 

25    Authority  citation  revised 17547 

25.111  Revised 17547 

25.111a    Added — 17547 

25.111b    Added „_ 17547 

25.112  Revised 17548 

25.117  Revised 17548 

25.118  Revised 17548 

25.119  Revised 17548 

25.120  Added 17548 

25.121—25.123    Undesignated 

center  heading  revised 17548 

25.121  Revised 17548 

25.122  Revised 17548 

25.123  Revised 17549 

25.125—25.127    Undesignated 

center  heading  revised 17549 

25.125    Revised 17548 


Pace 

25.131    Revised 17549 

25.134    Revised 17549 

70.109  (a)  (1)  through  (4)  and 
(b)  revised;  (a)  (5)  through 
(7)  and  Hush  text  added 17549 

70.111  (a)  amended 17549 

70.112  (a)  amended 17549 

70.131    (a)  amended 17549 

70.133    (c)  redesignated  as  (d); 

new  (c)  added 17549 

70.151    (a)(l)(ii)  revised 17550 

178.124a    Added 24687 

178.125    (e)  amended 24687 

178.129    (b)  revised 24687 

179  Authority  citation  re- 
vised  17550 

179.31  Revised 17550 

179.32  Revised 17550 

179.32a    Added 17550 

179.34  Revised _._ 17551 

179.35  Revised 17551 

179.38  Amended 17551 

179.39  Amended 17551 

179.68    Amended 17551 

179.88  (a)  revised;  (b)  amend- 
ed  17551 

194  Authority  citation  re- 
vised  17552 

194.1    Revised 17552 

194.21    Amended 17552 

194.23    (c)(3)  revised 17552 

194.25    (c)(2)  revised 17552 

194.27    Revised 17552 

194.29    (b)  revised 17552 

194.101    Revised 17552 

194.103  Existing  text  designat- 
ed as  (a);  (a)  heading  and  (b) 

added 17552 

194.106    Revised 17552 

194.106a    Revised 17553 

194.106b    Removed 17553 

194.106c    Removed 17553 

194.151    (a)  amended 17553 

194.187a    Added 17553 

194.204  Removed 17553 

194.205  Removed 17553 

197  Authority  citation  re- 
vised  17553 

197.25    Revised 17553 

197.25a    Added 17553 

197.27  Revised 17553 

197.28  Revised 17554 

197.29  Revised 17554 

197.29a    Revised 17554 

197.29b    Removed 17554 
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Pace 

197.29c    Removed 17554 

197.40a    Amended...- 17554 

197.55  Removed 17554 

197.56  Removed 17554 

197.57—197.59    Undesignated 

center  heading  removed 17554 

197.111    Revised 17554 

231    Authority      citation      re- 
vised  17554 

231.32—231.39      (Subpart      Ca) 

Added 17554 

231.52    Removed 17556 

240    Authority       citation       re- 
vised  17556 

240.340—240.348     (Subpart     N) 

Revised 17557 

250    Authority       citation       re- 
vised  17559 

250.36    (b).  (c),  and  (d)(2)  re- 
vised  17559 

250.46  Added 17559 

250.47  Added 17559 


250.171    Amended 

250.173    (c)(1)  amended 

250.307    Amended 

250.309    (c)(1)  amended 

270  Authority  citation  re- 
vised  

270.31—270.36  (Subpart  Ca) 
Added 

285  Authority  citation  re- 
vised  

285.30b— 285.30f  (Subpart  Ca) 
Added 

290  Authority  citation  re- 
vised  

290.31—290.36  (Subpart  Ba) 
Added 

Title  21— Proposed  Kulea: 

4 12024.22678 

5 _ 18574.  22«78 

7 22678 

12 - 12024 


PMe 

17559 
17559 
17559 
17559 

17559 

17560 

17561 

17561 

17563 

17563 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Deportment  of  Justice 

Fuse 

0    Authority    citation    revlsed...24447. 
44971 

Authority  citation  revised I0I7I 

O.IS    (b)  introductory  text  and 

(c)  revised:  (bxlxv)  added 5370 

0.19    (a)  introductory  text  and 

( 1 )  revised 5370 

0.25    (J)    redesignated    as    (k); 

new  (J)  added. 9435 

0.45    (d)  amended 11644 

0.63    Revised 24448 

0.64-1    Heading     revised;     text 

amended 11997 

0.64-2    Amended 1007I 

0.96    (k)  revised;  (v)  added 10071 

0.100    (b)  revised 24447 

0.105    (a)  revised 44971 

Nomenclature  change 48998 

0.115—0.118    (Subpart    U)    Re- 
vised  44971 

0.115    Nomenclature  change 48998 

0.116    Nomenclature  change 48998 

0.117    Nomenclature  change 48998 

0.160—0.172    (Subpart    Y)    Ap- 
pendix amended 4010 

2.20    Guidelines  amended 33408. 

44387,  47921 

Table  Note  revised 46596 

2.37    (b)  revised 33408 

2.50    (f)  revised 33409 

2.56    (f)  revised 47921 

2.63    Revised 44389 

8.1    Amended 24448 

8.8    (b)  amended 24448 

9    Revised 32786 

9.3    (a)  amended 9*15 

11    Added;  eff.  8-31-87 24449 

Technical  correction 27496 

16    Authority  citation  revised 33231 

16.10    Revised 33231 

16.78    Added 7735 

16    Appendix  I  amended 34214 

19  Added 45174 

20  Authority  citation  revised M«I9 

20.39—20.43         (Subpart         D) 

Added 33619 

32    Authority  citation  revised 0451 

32.1    Revised 0451 

Note  iaMtac*  Indicates  1988  page  numbers. 


Page 
32.2    (c)    and    (h)    revised;    (k) 
through  (r)  redesignated  as 
(1)  through  (r)  and  (u);  new 

(k).  (s)  and  (t)  added 0451 

42    Heading  correctly  revised 5511 

42.101—42.112  (Subpart  C)    Au- 
thority citation  revised 24449 

42.101—42.112  (Subpart  C)    Ap- 
pendix A  revised 24449 

42.501—42.540  (Subpart  G)    Au- 
thority citation  revised 24450 

Authority  citation  revised 3206 

42.522    (b)  revised 3206 

42.501^42.540  (Subpart  G)    Ap- 
pendix A  revised. 24450 

44    Added 37409 

Authority  citation  revised 10339 

44.101    (c)(2)(il)   revised;   inter- 
im  10339 

50    Authority  citation  revised S452 

50.21    Added 0453 

51.19    Amended 33409 

51.24  Revised 33409 

51.25  (a)  amended 33409 

51.29    (b)  amended 33409 

55    Authority  citation  revised 735 

55.1  Revised 735 

55.2  (a)  amended 736 

55.4    (a)   Introductory  text  re- 
vised  736 

55.6  Introductory       text       re- 
moved; (a)  and  (b)  revised; 

(d)  added 736 

55.7  (a)  revised;  (b)  amended 736 

55.11    Amended 736 

55.13    (b)  amended 736 

55    Appendix  revised 736 

66  Added;  eff.  10-1-88 1060,  0007 

66.32  (a)  revised;  eff.  10-1-88 0060 

(a)  corrected 12099 

66.33  (a)  revised;  eff.  10-1-88 0069 

67  Added:              nomenclature 
change:  eff.  10-1-88 19101,  19204 

68  Added 44973 

68.1  Amended 48998 

68.2  (d)  amended 48998 

68.34  (a)  amended 48998 

71    Added 11646 

Chapter  V — Bureau  of  Priten*, 
Deportment  of  Justice 

513    Authority      citation      re- 
vised  15530 

513.20  (Subpart  C>    Added 15530 
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TITLE  28  Chaplw  V— Can.  Pxt 

541  Authority  citation  re- 
vised  37730 

541.2  (Subpart  A)    Added. 1»7 

541.10—541.23  (Subpart  B)  Re- 
vised  IW 

541.60—541.68       (Subpart       E) 

Added;  interim 37730 

544    Authority       ciutlon      re-     

vised loaoa 

544.10—544.13  (Subpart  B)  Re- 
vised  lOMl 

544.50—544.58  (Subpart  P)  Re- 
vised  10104 

544.70—544.75  (Subpart  H)  Au- 
thority citation  revised 15539 

544.71    (a)(2)  and  (6)  revised 15539 

549  Authority  citation  re- 
vised  48068 

549.80  (Subpart  G)    Added 48068 

Chapfar  VI — Office*  of  IndapandanI 
Countal,  Daporlmanl  of  Juslica 

602.1  (c)  removed:  (d)  redesig- 
nated as  (e):  new  (c)  and  (d) 
added 35544 

Chapter  VII — Office  of  Independent 
Counsel 


700 

Added.... 

48097 

701 

AHrii>ri 

M95 

Title  28— Propoted 

0                             

Ruin: 

3SB28 

«ej4 

300 

n.  33431 

33433.  34392 

JJOJ* 

16 

. 24SS3.  48279 

...M0»,  »*. 

O.  I»S1,  1«730 

34242 

31 

JITTO 

SO 

.34242.37630 

_ 39015 

40M 

.32478.34343 

HS40 

42314 

701 

47406 

Indicates  1968  page  numbers. 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

12    Authority  citation  revised. 48019 

Revised;  interim;  eff .  4-2-89 48020 

12.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added:  interim 48019 

19    Added 48420 

22    Added 48492 

96.501-96.504     (Subpart     96.5) 

Revised 59«7 

96.601—96.603     (Subpart     96.6) 

Revised S96i 

97  Added;  eff.  10-1-88 »0»9.  8067 

98  Added:  eff.  10-1-88 191»«,  19J04 

Nomenclature  change;  eff.  10- 

1-88 1»1«9 

Chapter  I — National  Labor  Relotiont 
Board 

100.735-12  (b)  (3)  and  (4)  re- 
designated as  (b)  (4)  and  (5): 
new  (b)(3)  added 46i» 

101  Authority  citation  re- 
vised  24440 

101.14    Revised;  eff.  7-6-88 24440 

102  Authority  citation  re- 
vised  27990 

Authority  citation  revised 10«7J 

102.117  (d)  through  (k)  redes- 
ignated as  (e)  through  (1): 
(c)(1)  and  (2)  (1)  and  (11)  and 
(e)  through  (1)  revised;  (c>(2) 
(iv)  and  (V)  removed:  new  (d) 
added 10872 

102.118  Heading  and  (aKl)  re- 
vised  27990 

103  Authority  citation  re- 
vised  25215 

103.20  (Subpart  B)    Added 25215 

Clarification 48534 

Chapter  IV — Office  of  Labor-Man- 
agement Standordt,  Department  of 
Labor 

452.46    Revised .8751 

Corrected. 23233 
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Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Pace 

505    Revised;  eff.  7-22-88 »541 

505.5    (b)(l)(iv)  corrected 24171 

516    Revised;  eff.  7-31-87 24896 

Table  of  contents  corrected 26121 

697  Authority  citation  re- 
vised  35416 

697.1  (b)(1).  (e)(1).  (f)(l>, 
(g)(1).  (h)  (1)  and  (2),  (1X1). 
(j)(l).     (kKl),     (m)(2)    and 

(n)(2)  revised 35416 

697.3    Revised 35416 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1470  Added:  eff.  10-1-88 iO«»,  8087 

1471  Added;  nomenclature 
change;  eff.  10-1-88 19189, 19204 

1471.105    (w)  added;  eff.   10-1- 

88 19189 

Chapter  XIV — Equal  Employment 
Opportunity  Cofflmitsion 

1601  Authority  citation  re- 
vised  34215 

1601.6  Existing  text  designated 
as  (a);  (b)  redesignated  from 
1601.18 26957 

1601.18  Redesignated  as  1601.6 
(b):  new  1601.18  redesignat- 
ed from  1601.19;  (b)  re- 
moved; (c)  through  (^)  re- 
designated as  (b)  through 
(f);  new  (e)  and  (f)  amend- 
ed  26957 

1601.19  Redesignated  as 
1601.18;  (b)  removed;  (c) 
through  (g)  redesignated  as 
(b)  through  (f):  new  (e)  and 

(f )  amended 26957 

Added 26958 

1601.21  (a)  revised;  (d)  intro- 
ductory text  amended 26959 

(d)  Introductory  text  amend- 
ed  3370 

1601.24    (a)  amended 26959 

1601.28    (b)(3)  amended 26959 

1601.74    (a)  amended 34215 

1601.80    Amended 45454.  48998 

Amended 3888 

Note  liWin  indicates  1968  page  numbers. 


1613    Letters  and  bulletins  re- 
voked  38226 

Authority  citation  revised 41922 

1613.211  Revised 41922 

1613.212  (a)  revised 41922 

1613.213  (a)  amended:  (b)  and 

(c)  redesignated  as  (c)  and 

(d);  new  (b)  added 41922 

1613.214  Revised 41922 

1613.215  Revised 41923 

1613.216  Revised „ 41923 

1613.217  Revised 41924 

1613.218  Revised 41925 

1613.219  Revised 41926 

1613.220  (c)  amended;  (b)  and 

(d)  revised 41926 

1613.221  Revised 41926 

1613.222  Revised _ 41927 

1613.231    Revised 41927 

1613.234  Revised 41927 

1613.235  Revised 41927 

1613.236  Removed. 41927 

1613.237  Added 41928 

1613.238  Added 41928 

1613.239  Added 41928 

1613.240  Added 41928 

1613.261  Revised 41928 

1613.262  Revised 41928 

1613.271    Revised 41929 

1613.283    Revised 41930 

1613.513    Revised 41930 

1613.521    Revised 41930 

1613.601  (a)  revised 41930 

1613.602  (a)  revised. 41930 

1613.603  (b)(1)     amended:     (c) 

and  (g)  revised 41930 

1613.604  Revised 41930 

1613.606  Revised 41931 

1613.607  (a)  revised 41931 

1613.608  (a)     amended:     (b)(2) 
revised 41931 

1613.609  Revised 41932 

1613.610  Revised 41932 

1613.612    (a)(1)  amended 41932 

1613.614    (e)  amended 41932 

1613.631  Revised 41932 

1613.632  Revised 41932 

1613.643    Revised 41933 

1613    Appendix  A  added 41933 

Appendix  A  corrected 48263 

1625    Authority      citation      re- 
vised  5972 

1625.2    (a)  and  (b)  amended 5972 

1625.5    Amended. 5972 


20- H5    (6)    -  88 
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TITLE  29  Chapter  XIV— Con.  puc 

1625.8  Introductory  text  re- 
vised  S»7l 

Correctly  revised 13*73 

1825.9  (c)  revised:  (d)  and  <e) 
removed;  (f)  redesignated  as 

(d)  and  revised 5971 

1625.10  (fXlXl)  amended: 
(fMlKU)  removed;  (f)(1)  (HI) 
and  (Iv)  redesignated  as 
(fXl)  (11)  and  (111):  new 
(f)(lXll)    Introductory    text 

and  (B)  revised SWJ 

1625.11  (a)  (1)  and  (2)  revised: 

(g)  amended 5973 

1625.12  (a)  revised 5971 

1625.13  Existing  regulations 
unchanged 33809 

1627  Authority  citation  re- 
vised  32296 

Authority  citation  revised S»73 

1627.16  (c)  added 32296 

(c)  suspended 3170 

1627.17  (a)  revised 5973 

Chapter  XVII — Occupational  Safoty 
and  Hoalth  Adminittration,  Dapart- 
manl  of  Labor 

1907    Removed 12110 

1910.1—1910.7  (Subpart  A)  Au- 
thority citation  revised 12110 

1910.7    Added 11110 

Appendix     A     added:     OMB 

number 11111 

(bX2xi)  corrected 1MM 

1910.16    (bX2Xlx)  added. 36026 

1910.19    (1)  added. 34562 

(J)  added 46291 

1910.28    (fX2)  Introductory 

text.  (gX3).  (hX2),  and  (1X1) 

revised mil 

1910.35    (h)  revised 12111 

1910.101-1910.120  (Subpart  H) 

Authority  citation  revised 11111 

1910.103    (aXlXU)  revised 11111 

1910.106  (aX35)  revised 11111 

1910.107  (aX8)  revised 11111 

1910.108  (aX3)  revised 11111 

1910.109  (dK2XUlXa)  revised Iim 

1910.110  (aX14).  (bX2XUI). 
(cK5XlX!7Xi)  and  (fXSXlv) 
revised lim 

1910.111  (bXlXU)  revised: 
(bXlXvl)  added lim 

Note  iiKm  Indicates  1988  pue  numbers. 


PMf 

1910.155—1910.165  (Subpart  L) 

Authority  citation  revised inn 

1910.155    (CX3XI)  revised: 

(CX3XIVXE)  added lim 

1910.176—1910.190  (Subpart  N) 

Authority  citation  revised lim 

1910.177  (aX2)  revised 36026 

1910.178  (aX7)  revised 11112 

1910.180  (1X4X1)  revised 11111 

1910.181  (JX4X1)  revised lim 

1910.211—1910.222  (Subpart  O) 

Authority  citation  revised (351 

1910.211    (dKllXlU)     and     (12) 

revised:  (dXUXIv)  and  (61) 

through  (66)  added nsi 

1910.217    (CX3X1I1X6)      revised: 

(h)  added 1353 

Appendixes     A     through     D 

added. »35» 

1910.251—1910.254  (Subpart  Q) 

Authority  citation  revised inn 

1910.251    (b)  revised iim 

1910.261—1910.275  (Subpart  R) 

Authority  citation  revised 49625 

Authority  citation  revised inn 

1910.265  (dX2KlvXc)  revised 12113 

1910.266  (CX4X111)  and  (Iv)  re- 
vised  11123 

1910.268    (c)  revised 36387 

1910.272  Text  and  Appendixes 
A.  B.  and  C  added  (effective 

date  pending  in  part) 49625 

Appendixes  A  and  C  correct- 
ed: OMB  number 17696 

1910.399    (aX  1 )  revised IIIM 

1910.1000—1910.1500  (Subpart 
Z)    Authority  citation 

amended 34562.  48291 

1910.1000    Table  Z-2  amended...34562. 
46291 

1910.1028    Added 34562 

1910.1047  (dX6)  and  (mXl)  re- 
designated as  (dXSKI)  and 
(mxlxl)      (effective      date 

pending  In  part) 1143* 

(aX2),  (c),  (dXl)  (I)  and  (U). 
(4)  and  (7Xli),  (eXl),  (fXl) 
(I)  and  (11).  and  (2)  (t)  and 
(Iv),  (gXlXUl).  and  (JXIXU) 
Introductory  text  and  (3X1) 
revised:  (dX2XUi),  (3Xlv) 
and  (6KU)  and  (mXlXU)  and 
(2X111)  added  (effective  date 
pending  in  part) 11437 
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Pue 
1910.1048    Added  (effective 

date  pending  in  part) 46291 

(pX2Kvi)         added;         OMB 

number *629 

1910.1200    Revised 31877 

OMB  number 46080 

Note  added:  OMB  number 15035 

1910.1000—1910.1500  (Subpart 
Z)    Appendixes    A    through 

E  added 34568 

1915  Authority  citation  re- 
vised  31876 

1915.97    Revised 31886 

1915.99    Added 31877 

OMB  number 46080 

Note  added:  OMB  number 15035 

1917  Authority  citation  re- 
vised  31876 

1917.1    (aK2Xix)  added 36026 

(aX2Xx)  added 49624 

1917.28    Added 31877 

OMB  number 46080 

Note  added:  OMB  number. 15035 

1917.44    (o)  revised 36026 

1917.72    Removed 49624 

1918  Authority  citation  re- 
vised  31876 

1918.90    Added 31877 

OMB  number 46080 

Note  added:  OMB  number 15035 

1926.50-1926.59     (Subpart     D) 

Authority  citation  revised 31877 

1926.55    (d)  added 46312 

1926.59    Added 31877 

OMB  number 46080 

Note  added:  OMB  number 15035 

1926.550    (bx2)  revised 36382 

1926.552    (CX15)  revised 36382 

1926.700—1926.706  (Subpart  Q) 

Revised:  eff.  8-15-88 Mt43 

1926.903    (e)  revised 38382 

1928  Authority  citation  re- 
vised  31877 

1928.21    (aX5)  added 31886 

1952.94  Added 48111 

1952.95  Revised 48111 

1952.290  Heading  revised 34383 

1952.291  Redesignated  as 
1952.296  and  revised;  new 
1952.291  redesignated  from 
1952.293 34383 

1952.292  Redesignated  as 
1952.295:  new  1952.292  re- 
designated from  1952.294 34383 

Note:  ■■i<i»h  Indicates  1988  page  numbers. 


Pan 

1952.293  Redesignated  as 
1952.291:  new  1952.293 
added 34383 

1952.294  Redesignated  as 
1952.292 34383 

1952.295  Removed:  new 
1952.295  redesignated  from 
1952.292 34383 

1952.296  Redesignated  from 
1952.291  and  revised 34383 

1952.377     Added 35070 

Chapter  XX — Occupational  Safety 

and  Health  Review  Commission 

2201    RevlsecL 17930 

Chapter  XXV — Pension  and  Welfare 
Benefiti  Administration,  Depart- 
ment of  Labor 

2510  Authority  citation  re- 
vised   17630 

2510.3-102    Added:     eff.     8-15- 

88 17*30 

2582  (Subchapter  J  and  Part) 

Added:  interim 35866 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2603.2  (c)  amended 30663 

2603.8    (a)  amended 30663 

2603.21  Heading,  (a)  and  (c)  re- 
vised: (d)  amended. 30663 

2603.32    (c)  revised 30664 

2603.36    Revised 30664 

2603.51  Revised 30664 

2603.52  (a)  Introductory  text 
and  (1).  (b)  Introductory 
text,  and  (c)  revised 30666 

2603.53  (a)  revised 30666 

2603.54  (a)  amended;   (b)   and 

(c)  revised 30666 

2603.55  Revised 30666 

2610  Authority  citation  re- 
vised  36759 

Authority  citation  revised 1904 

Premium      payment      guide- 
lines  1907 

Revised:  interim 24911 

2610.3  (a)(6Kil)  and  (8X111XB) 
amended;  footnote  1  added: 
(aX6Xi),  (7),  (8X111XA),  and 
(bX5)  removed 1904 

2610.6    Revised 1904 
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TITLE  29  Chapter  XXVI— Con.        Pwe 

2610    Appendix     A     amended...36759, 
4939S 

Appendix  A  amended lossi 

2613  Authority  citation  re- 
vised  47561 

2613.2    Amended 47561 

2613.8  (b)(1)  and  (2)(1)  amend- 
ed  47661 

2616  Plan  terminations 1904 

2617  Authority  citation  re- 
vised  47562 

Plan  terminations 1*04 

2617.4  (b)     introductory     text 

and  (2)  revised 47562 

2618  Plan  terminations 1904 

2619  Authority  citation  re- 
vised  4136 

2619.26  (a)  removed:  (b)  and 
(c)  redesigriated  as  new  (a) 
and  (b):  new  (a)(1)  and  new 

(bK  1 )  amended 47562 

2619    Appendix     B     amended...34774. 
38228 

Appendix  D  amended 47563 

Appendix  D  corrected 48905 

Appendix  B  amended 41J6, 

MM,  17016 

Appendix  B  corrected 9014 

2621  Authority  citation  re- 
vised  47564 

2621  Appendix  A  amended 47564 

2622  Appendix  A  amended 36759. 

49396 

Appendix  A  amended 10531 

2642    Revised 39914 

2644  Authority  citation  re- 
vised  36759,49396 

2644    Appendix  A  amended 25008. 

36759.  49396 

Appendix  A  amended 10511 

2676.15    (c)  table  amended 26475. 

30359,  34774.  38229,  43571, 
47565 

<c)  table  amended 1010, 

4137,  MSj.  I2SI5.  17027,  21399 

Chapter  XXVII— Fadarai  Min*  Sofaty 
and  Health  Review  Commission 

2700.40    (b)  revised 44883 

2702.5  Revised;  interim 713 

2702.6  Added:  Interim 713 

2702.7  Added:  interim 719 

2702.8  Added:  interim 719 

Nora:  ■■!«■»  Indicates  IMS  page  numbers 


Title  29— ProposMl  RuUt: 


I 

5 



31368.  38473 

31368.  38473 

70 

n44  ntnt 

98 

39015 

100 

25124.  27902 

lOJ. 

27012 

103 

25142 

SOS 

29038.  38589.  37399.  43919,  47029 
_ 35447 

S34...„. 
525.. 

..„ Itt34 

18134 

529 

ia*4 

1404.... 

ii9$a 

1471 

.„-_.  -.„ 39015 

1«15.... 

42450 

1325 

„ 4S3S0 

1910 

•ailfk 

28727.    2I)«20.    32312,    35731.    37973. 
42321,  44998.  4S438.  45530.  47097 
1724. 

1915..- 

1047,  11511 

1S4«t,  14711,  M9M.  >1«M 

28727.32312.35731 

..       „          ...  11511,  14731 

1917... 

28727.32312.35731 
11511,  16731 

1918... 

28727.32312.35731 

1926.... 

._ 26776.  44998 

.    104*,  sno 

1952.... 

38048 

1953.. 
2510... 
2550-. 


2570.. 
2580.. 


2816 

2817 

2840 

3642 


2849... 


27417 

17631 

..33508.  42322 

I7«e,  I  liu 

J44M 

..31039,44610 

11836 

"............33318 

33318 

..37329,43082 

43082 

37329 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Adminiitrotion,  Department  of  Labor 

7    Added:  elf.  8-22-88 23500 

18.44    (1)  added:  eff.  8-22-88 23500 

Revised:  eff.  8-22-89 23500 

18.63    Removed:  eff.  8-22-89 23500 

46  Removed 33235 

47  Authority  citation  revised 33235 

47.10    Amended 33235 

47.50    Amended. 33236 
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Page 

48    Authority  citation  revised 10335 

48.5  (b)(2)  revised I0»5 

48.6  (b)(8)  redesignated  as 
(b)(9):  new  (b)(8)  added 10335 

(b)(8)  corrected 114)5 

48.8    (b)(8)  revised 10336 

48.11    (a)(4)  revised 10316 

57.22001—57.22608  (Subpart  T) 

Revised;  ell.  10-29-87 24941 

57.22004  OMB  number  inter- 
im  41397 

57.22005  (f)(1)  and  (g)  correct- 
ed  27903 

57.22202  (a)(2)  revised:  inter- 
im  41397 

57.22204  OIiIB  number:  inter- 
im  41397 

57.22228  (e)  revised;  interim 41397 

(e)  revised;  final 9615 

57.22229  (b)(3)  amended:  inter- 
im  41397 

57.22230  OMB  number.  Inter- 
im  41397 

57.22232  Corrected 27903 

57.22233  Corrected 27903 

57.22234  (a)  amended:  inter- 
im  41397 

(a)  amended:  final 9615 

57.22239  OMB  number:  inter- 
im  41397 

57.22240  Corrected 27903 

57.22401  OMB  number:  inter- 
im  41397 

57.22601  Effective  date  de- 
ferred  41397 

Effective    date    deferral    ex- 
tended  9615 

57.22606  (g)(2)  revised;  inter- 
im  41397 

75.160-1    Redesignated  as 

75.161  and  revised 10316 

75.161    Redesignated  from 

75.160-1  and  revised 10316 

75.200—75.223  (Subpart  C)  Re- 
vised  2175 

75.220  (b)(1)  correctly  desig- 
nated  11195 

75.223    (c)  corrected 11195 

75.1714  (b)  revised;  (c)  re- 
moved  10316 

Note:  ■■Wbm  Indicate  1988  page  numbers. 


Chapter  It — Minerals  Management 
Service,  Department  of  the  Interior 

Page 

202  Heading  and  authority  ci- 
tation revised 1117 

Authority  citation  revised 1170 

Seminars 4011,  aisi 

202.51-202.53  (Subpart  B)  Re- 
vised (202.52  and  202.53  re- 
designated from  202.152  and 
202.151  and  revised) 1217 

202.100—202.101     (Subpart     C) 

Revised 1117 

202.100  Removed;  new  202.100 
redesignated    from    202.150 

and  revised 1117 

202.101  Removed:  new  202.101 
added 1117 

202.102  Removed 1117 

202.103  Removed I2I7 

202.150  Redesignated  as 
202.100  and  revised 1117 

202.151  Redesignated  as  202.53 

and  revised 1117 

202.152  Redesignated  as  202.52 

and  revised 1117 

202  (Subpart  D)  Heading  re- 
vised  1217 

202.150—202.152     (Subpart     D) 

Sections  added 1271 

202  (Subpart  E)  Heading  re- 
vised  1217 

202  (Subpart  F)  Heading  re- 
vised  1217 

202  (Subpart  G)  Heading  re- 
vised  1217 

202  (Subpart  H)  Heading  re- 
vised  1217 

202  (Subpart  I)  Heading  re- 
vised  1217 

203  Authority  citation  re- 
vised  1118 

Seminars 401 1,  3131 

203.50  (Subpart  B)  Heading  re- 
vised  1218 

203.50    Redesignated  from 

203.150 llli 

203  (Subpart  C)  Heading  re- 
vised  1218 

203.100    Removed 1218 

203  (Subpart  D)  Heading  re- 
vised  1218 

203.150    Redesignated  as 

203.50 1218 
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TITLE  30  Chapter  II — Con.  Pw 

203  (Subpart  E)  Heading  re- 
vised.  Hit 

203.200    Redesignated  as 

203.280 nil 

203.2S0    (Subpart    F)    Heading 

revised. Hit 

203.250    Redesignated         from 

203.200 U« 

203  (Subpart  O)  Heading  re- 
vised  H" 

203  (Subpart  H)  Heading  re- 
vised.  WW 

203  (Subpart  I)  Beading  re- 
vised  WW 

206    Seminars «>1,  tWI 

Information      collection      re- 
()ulrements 40W 

206.10    Added IITJ 

206  (Subpart  B)  Heading  re- 
vised  WW 

206.100—206.107     (Subpart     C) 

Heading  revised. WW 

206.100  Revised..- WW 

206.101  Revised..- WW 

206.102  Revised..- W»0 

206.103  Removed. WW 

Added WII 

206.104  Redesignated  as  43 
CFR  Part  3162.7-4 WW 

Added -WU 

(b)(  1 )  corrected. .14«M 

206.105  Revised „..  WB 

206.106—206.107    Removed MJi 

206.150—206.152     (Subpart     D) 

Heading  revised WW 

206.150—206.159     (Subpart     D) 

Revised W71 

206  (Subpart  E)  Heading  re- 
vised  WW 

206  (Subpart  F)  Heading  re- 
vised  WW 

206  (Subpart  O)  Heading  re- 
vised  WW 

206.300  Redesignated  as 
206.350 WW 

206.301  Redesignated  as 
206.351 WW 

206.350—206.351     (Subpart     H) 

Reading  revised WW 

206.350  Redesignated  from 
206.300 WW 

206.351  Redesignated  from 
206.301 WW 

Note  liH«m  Indicates  1988  pxe  numben. 


Pnge 

206  (Subpart  I)  Heading 
added WW 

207  Revised W25 

Seminars „...40I1,*WI 

208  Revised 41913 

208.2    Corrected 45528 

209  Removed _ 41918 

210  Seminars 4011,  (III 

210.50—210.55       (Subpart       B) 

Heading  revised 12M 

210.53    (a)  revised IMW 

210.55    Added WM 

210  (Subpart  C)  Heading  re- 
vised  WM 

210.100—210.105    Removed WM 

210  (Subpart  D>  Heading  re- 
vised  WM 

210.150—210.151    Removed WM 

210  (Subpart  F)  Heading  re- 
vised  WM 

210.300  Redesignated  as 
210.350 WJ6 

210.301  Redesignated  as 
210.351 WM 

210  (Subpart  G)  Heading  re- 
vised  WM 

210.350—210.351  (Subpart  H) 
Added  (210.350  and  210.351 
redesignated    from    210.300 

and  210.301 ) WM 

210  (Subpart  I)  Heading  re- 
vised  WM 

216  Authority  citation  re- 
vised  27546 

216.10    Revised. W4W 

216.15    Revised 16412 

216.40    (a)  and  (b)  revised;  (g) 

added 27646 

(c)  revised. 1«4W 

216.50    Added. IMW 

218  Authority  citation  re- 
vised  24451.  27546 

218.40    (a)  and  (b)  revised:  (e) 

added 27546 

(e)  correctly  designated 37452 

218.57    Added;  eff.  7-31-87 24451 

241  Authority  citation  re- 
vised.  WW 

Seminars ™. 401 1,  •  Wl 

241.10    Removed WM 

241.50—241.53       (Subpart       B) 

Heading  revised WM 

241.50    Amended WM 
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241.53  Redesignated  from 
241.100  and  heading  revised: 
(c)  removed 12M 

241  (Subpart  C)  Heading  re- 
vised  WM 

241.100  Redesignated  as  241.53 
and  heading  revised;  (c)  re- 
moved  WM 

241  (Subpart  D>  Reading  re- 
vised  WM 

241  (Subpart  E)  Heading  re- 
designated as  Subpart  F 
heading;  new  (Subpart  E) 
heading  added WM 

241  (Subpart  F)  Heading  redes- 
ignated as  Subpart  G  head- 
ing; new  (Subpart  F)  head- 
ing redesignated  from  Sub- 
part E  heading 12M 

241  (Subpart  G)  Heading  re- 
designated as  Subpart  H 
heading;  new  (Subpart  G) 
heading  redesignated  from 
Subpart  F  heading WM 

241  (Subpart  H)  Heading  re- 
moved; new  (Subpart  H) 
heading  redesignated  from 
Subpart  G  heading I2M 

241        (Subpart        I)    Heading 

added WM 

250  Revised 10490 

Meetings „ 23758 

250.1  Introductory  text  cor- 
rected  WM7 

250.45    (e)  table  corrected IMM 

250.51  (b)  (1)  and  (2)  correct- 
ed  WM7 

250.123    (b)(1)  introductory 

text  corrected 12227 

250.126    (b)(1)  corrected 12227 

250.153    (a)(4)  corrected 12227 

251  Authority  citation  re- 
vised  4391 

251.0    (e)  amended;  (f)  added 24488 

251.5-1    (b)  removed 24688 

251.5-3    Revised 4S»2 

251.14-1  (d)  (1)  and  (2)  and  (e) 
revised;  (c)(3)  and  (d)(3)  re- 
moved  4392 

256.83-256.101      (Subpart      N) 

Removed 10777 

Note:  lalifaii  indicates  1988  page  numbers. 


Chapter  VII — Offic*  of  Surfac* 
Mining  Reclamation  and  Enferte- 
ment,  Department  of  the  Interior 

PMe 

700  Authority  citation  re- 
vised  39407 

700.5    Amended 39407 

701  Authority  citation  re- 
vised  21707 

701.5    Suspension  removed;  eff. 

7-11-88 21767 

723  Authority  citation  re- 
vised  M74 

723.1    Revised 3674 

723.18    (a)  revised. 3674 

724  Added 3674 

736  Authority  citation  re- 
vised  39407 

736.12  Revised. 39407 

736. 13  Removed 39408 

736.14  (a)  revised 39408 

750  Authority  citation  re- 
vised  31622 

Authority  citation  revised 3475 

760.18  (a)  revised 3475 

750.20    (a)  suspended  in  part 31622 

756    Added 17190 

756.15  Added 24263 

764  Authority  citation  re- 
vised  49323 

764.15  (a)(1)  revised 49323 

(a)  (3)  and  (8)  and  (bK2)  re- 
moved; (a)  (4)  through  (7) 

and  (b)(3)  redesignated  as 
(a)  (3)  through  (6)  and 
(b)(2) 49324 

769  Authority  citation  re- 
vised  ; 49324 

769.14  (aK3).  (b)(2).  and  (h)  re- 
moved; (aK4)  and  (b)(1)  re- 
designated as  (a)(3)  and  (b): 
(a)(1)  and  new  (3)  and  (c)  re- 
vised  49324 

773  Authority  citation  re- 
vised  11407 

773.11    (b)(2)  introductory  text 

revised 1 1607 

779.10    Amended 47359 

779.19  (b)  amended 47359 

779.20  Removed 47359 

780.16  Revised 47359 

783.10    Amended 47359 

783.19  (b)  amended 47359 

783.20  Removed. 47369 


70  ISA— UST  Of  CFR  SECTIONS  AFFECTED 
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TITLE  30  Chaptvr  VII— Con.  Pwe 

784  Authority  citation  re- 
vised  45923 

784.14    (g)  revised 45923 

784.21    Revised. 47359 

785  Authority  citation  re- 
vised  39183 

785.14  (c)(1)  (ili>  and  (iv)  redes- 
ignated as  (cXl)  (iv)  and  (v): 
new  (cMlXiii)  added:  new 
(cXDdv)  revised. 39183 

800  Authority  citation  re- 
vised  nt,  2I76T 

800.5    (c)  revised »97 

800.11    (b)  suspension  removed; 

eH.  7-11-88 217*7 

800.13  (aK2>  suspension  re- 
moved: eff.  7-11-88 21767 

800.23  (c)  introductory  text, 
(1).  (2).  and  (3)  redesignated 
as  (cKl)  introductory  text, 
(1),  (U),  and  (ili);  new  (cM2) 
added:  (d)  amended:  (e)  (2) 
and  (4).  (f).  and  (g)  revised 997 

800.40  (a)(2)  revised 99« 

818  Authority  citation  re- 
vised  29181.  47360 

Authority  citation  revised; 
section  authority  citations 
removed 21767 

816.49  (aK9)  suspension  re- 
moved; eff.  7-11-88 21767 

816.88    (e)  amended. 29181 

816.81  (cX2)  suspension  re- 
moved: eff.  7-11-88 21767 

816.83    Suspension        removed: 

eff.  7-11-88 21767 

816.97  (b).  (e)  (2)  and  (3)  re- 
vised; (e)(4)  added 47360 

817  Authority  citation  re- 
vised  45924,47360 

Authority  citation  revised 21767 

817.41  (bK2)  removed 45924 

817.49  (a)(9)  suspension  re- 
moved; eff.  7-11-88 21767 

817.81  (cX2)  suspension  re- 
moved: eff.  7-11-88 21767 

817.83    Suspension        removed; 

eff.  7-11-88 21767 

817.97    (b),  (e)  (2)  and  (3)  re- 

vised:  (eX4)  added. 47360 

840  Authority  citation  re- 
vised  24M2 

840.11    (g)  and  (h)  added;  eff.  8- 

1-88 24M2 

Note  liijlm  indicates  1988  page  numbers. 


PMC 

842  Authority      citation      re- 
vised  24WI 

842.11  (e)  and  (f)  added:  eff.  8- 

1-88 »««l 

843  Authority      citation       re- 
vised. 24*12 

843.22    Added:  eff.  8-1-88 24M2 

845  Authority       citation       re- 
vised  2675,  16017 

845.1    Revised »675 

845.18    (a)  revised. J675 

845.21    Added 16017 

846  Added _ 2675 

870.5    Amended 19726 

870.12  (bX3Xl)  revised 19726 

870.18    Added 19726 

902    Authority      citation       re- 
vised  5164 

902.15  Added 5164 

902.16  Removed 5164 

904.10  (a)  (1),  (2),  and  (3)  and 
(bX30>  revised;  (b)  (5)  and 

(7)  removed »«M 

904.12    Added „ „...»M4 

904.15  (d)  added. 9»»5 

(e)  added. 1990S 

(d)  corrected 21450 

904.16  Added 9»»5 

(b)  corrected 21450 

904.20    Revised 9M5 

906.11  (p)  and  (oo)  removed. 36028 

910    Authority       citation       re- 
vised  367* 

910.772    (a)  revised 4977 

910.782    Removed „ 4977 

910.846    Added 3*7* 

912  Authority      citation      re- 
vised  3*7* 

912.846    Added 3*7* 

913  Authority      citation      re- 
vised  45329 

913.11    (c)  removed. 48422 

913.30    Added 45329 

914  Authority      citation      re- 
vised  4394 

914.15  (p)  revised;  (s)  added 4394 

(r)  added 9317 

914.16  (d)  removed „ 9317 

915.15    (g)  added 37453 

916.15    (g)  added 49398 

917    Authority      citation       re- 
vised  7737 

917.15    (y)  added 49401 

Heading  revised;  (y)  redesig- 
nated as  (X);  new  (y)  added. 7737 
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Page 

917.16    (d)  removed 49401 

917.21    Existing  text  designated 

as  (a):  new  (b)  added 26300 

921  Authority  citation  re- 
vised  3*7* 

921.846    Added 3*7* 

922  Authority  citation  re. 
vised 3*7* 

922.786    Removed 4977 

922.846    Added 3*7* 

925  Authority  citation  added; 
section  authority  citations 
removed 43758 

925.15  (e)  added 57*9 

(f )  added 2247* 

925.16  (1X1)  Introductory  text 
amended 43758 

(j)  and  (Ic)  amended 43759 

(a)  through  (h)  removed 57*9 

(1)  added 22478 

925.25     Added 22478 

926  Authority  citation  re- 
vised  49403 

926.15    (g)  added 49403 

931.15    (f)  added 4014 

933  Authority  citation  re- 
vised  3*7* 

933.826    Removed 4977 

933.846    Added 3*7* 

934  Authority  citation  revised; 
section  authority  citations 
removed 43761 

Authority  citation  revised 2840, 

11501,22479 
934.12    Heading  revised 2*40 

934.14  Added 2«40 

934.15  (i)  added 43761 

Heading  revised:  (J)  added 2840 

934.16  Added 2840 

934.20    Revised:  eff.  7-18-88 22479 

934.25    Added:  eff.  7-18-88 22479 

934.30    Appendix  A  amended 11501 

935  Authority  citation  re- 
vised  7738 

935.12    (c)  added 26971 

(a)  removed _ 29516 

(b)  removed 7738 

(c)  intrtxluctory  text  removed: 
(c)  (1)  through  (3)  redesig- 
nated as  (a)  through  (c) 192(6 

935.15    (bb)  added 26971 

(cc)  added 29516 

(dd)  added 46598 

(ee)  added 19286 

935.18    (d)  through  (h)  added. 28972 

NoTK  ■■w.n  lndi(»tes  1988  page  numbers. 


Page 

(a)  removed 29516 

(c)  removed 773* 

(d)  removed 19286 

935.20    Revised 30668 

935.25    Revised 30668 

936.17  Removed „ 36924 

936.18  Removed 36924 

936.19  Removed 36924 

937  Authority  citation  re- 
vised  3676 

937.846    Added 3676 

938.15    (n)  added 26302 

939  Authority  citation  re- 
vised  3676 

939.770—939.771    Removed 4977 

939.846    Added 3*74 

941  Authority  citation  re- 
vised  3*7* 

941.846    Added 3*76 

942  Authority  citation  re- 
vised  3676 

942.816  (f)  revised _ 47717 

942.817  (e)  revised 47717 

942.846    Added 3676 

944  Authority  citation  re- 
vised  9887 

944.15    (i)  added 9887 

946  Authority  citation  re- 
vised  43573 

Authority  citation  revised 7183, 

22483 
946.12    (bX3)  removed. 26973 

946.15  (s)  added 26973 

(t)  added 30670 

(u)  added 49404 

(V)  added „ 49405 

(w)  added _ 7183 

(X)  added _ 22483 

946.16  (a),  (b).  (c),  (f).  and  (g) 
removed;  (d)  and  (e)  re- 
vised  7183 

946.25    Revised 43573 

947  Authority  citation  re- 
vised  3676 

947.846    Added. 3676 

Title  30 — Propoaed  RuUs: 


1     100  (( 

:;h.  I) 

10257, 

7 

19114,  ttnt 

32313 

20 

...122S0,  232M 

25 

23506 

48 

30391 

57 

75 

.„..  26382 

33956.  4334S 
30391 

72 


ISA— UST  OF  cm  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1987  THtOUGH  JUNE  30,  1988 


Title  30 — Proposmd  Rulet — Con.        Pmi 


nn 

77 

61«X  *S1X  10104,  122S0.  1541*.  1««7X 

10M*,  ttsos,  snot 

inw  »♦»«*  vnmA 

302 

2$887. 

203 

39868. 
39792. 

30T76,  30828.  33247.  3M91. 
39846.  43919 

3&887. 

206 

29868. 
43919 

30826.  33247.  35461.  39846. 
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216. 

1019 
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25887  29868  43919 
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35559 
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736. 
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784. 
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THLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtitI*  A — Office  of  lh«  S«cr*tary 
of  the  Treotury 

1    Authority  ciUtion  revised 26305 

1.1—1.7  (Subpart  A)    Revised 26305 

1.8— 1.12  (Subpart  B)    Revised....  26319 

1.20    Revised _. 26320 

1.21-1.22    Revised 26321 

1.23  Revised 26322 

1.24  Revised _ 26323 

1.25—1.26    Revised _ 26324 

1.27  Revised ™...  26326 

1.28  Revised 26327 

1.29—1.30    Revised. _ 26328 

1.31—1.32    Revised 26329 

1.33    Removed „..26302 

1.34-1.35    Revised 26329 

1.20—1.36  (Subpart  C)    Appen- 
dixes A  through  L  revised 26329 

5.5—5.22  (Subpart  B)    Revised....  39514 

5.30    Amended 16703 

16    Added. 3507 1 

25    Added:  interim. 9726 
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Chapter  I — Monetary  Officet, 
Department  of  the  Treotury 

Page 

51    Authority  citation  revised 36925 

51.0  Revised;  interim 36925 

51.1  Revised:  Interim 36925 

103  Authority  citation  re- 
vised  35545 

103.11    (g)(9)  and  (r)  added 777 

(p)  revised 4138 

Effective  date  corrected 5060 

103.22  (a)(1)  and  (c)  amended; 
(aH3)  redesignated  as  (a)(4); 

new  (a)(3)  added 777 

(d)  and  (e)  amended 4136 

103.23  (b)  amended 4138 

103.25  (a)  amended:  (e>(3)  re- 
vised  10073 

103.26  (b)(3)  amended 413« 

103.43  (a),  (b).  and  (c)  redesig- 
nated  as  (b),  (d),  and  (e); 

new  (b)  revised;  new  (a),  (c). 

and  (f)  added 35545 

103.49  (0)  (1)  and  (2)  amend- 
ed  4138 

103.70-103-77       (Subpart      P) 

Added 35546 

Chapter  II — Fiuol  Service, 
Department  of  the  Treasury 

235    Policy  statement 3S64 

240    Policy  statement 3S84 

245    Policy  statement 3584 

248    Policy  statement 3584 

306  Authority  citation  re- 
vised  15S54 

306.23    Added I5S54 

3 16    Updated  tables 48422 

Updated  Ubles 9417 

342    Updated  tables 48422 

Updated  tables 9617 

351  Authority  citation  re- 
vised  46455 

Updated  tables 48422 

Updated  tables 9417 

351.5    (a)  revised 46456 

357.22    (a)     introductory     text 

amended 10074 

358    Added;  interim 41991 

Addition  confirmed 1977* 

Note;  ■«Mfac«  indicat«s  1988  page  numbers. 


Chapter  V — Office  of  Foreign  Aueti 
Control,  Department  of  the  Treasury 

Page 

500.563  Revised 73S4 

535.702  Added „ 7356 

535.703  Added 735* 

535.704  Added 735* 

535.705  Added 7354 

540.703  Added „ 7354 

540.704  Added 7S54 

540.705  Added 7354 

540.706  Added 7357 

545.427  Interpretation 25576 

545.702  Added 7157 

545.703  Added. 7357 

545.704  Added 7357 

545.705  Added 7157 

550.304  (a)(3)  amended;   (aK4) 

and  (b)  added 5571 

550.406    Revised 5572 

550.630    Added 35548 

550.635    Added 35549 

550.703  Added 7357 

550.704  Added 7157 

550.705  Added 7158 

550.706  Added 7158 

560    Added 44076 

565    Added 20544 

565.503  (b),(c).  and  (d)  redesig- 
nated as  (c),  (d),  and  (e); 
new  (b)  added:  new  (d)  and 

(e)  amended 23621 

565.504  Amended 23421 

Title  31— Proposed  Rulfa: 

0 45648 

10 _ WS2 

103 35562.  39663.  39922 

_. Mil,  7MS.  1151J.  2J269 

223 29039.  37334 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

40.3  Amended 29844 

40.4  (b)(3)(iii)  (B)  and  (C)  and 

(Iv)  added 29844 

40.6  (d)(2)(iii)  (A).  (B),  and  (C) 
amended 29844 

40.7  (b>(4)(iv).  (c>.  and  (d) 
added 29844 

40.14    (a)  amended 29845 

40a    Revised. 4843 1 
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TITLE  32  Choptw  I — Con.  ttte 

40a.  1    Amended. Wl^ 

41    Appendix  A  amended. 46997 

43.2  (a)  amended. 25008 

43.6    (dXU)  revised 25008 

45.3  (bK2).  (cK2),  and  (eXlKv) 
revised:  (dXS)  and  (g> 
amended 41706 

(eXlXUi)  amended iua 

45.4  (dxi)  amended „41706 

45.5  Amended 41706 

Revised «.  1341 

59    Revised _.  S4J15 

63.3    (o)  amended 2S215 

63.6  (bX5)  (1)  through  (»U) 
amended;  (eX2)  introducto- 
ry text  revised;  (eK2Xvl)  re- 
designated as  (eX2Xvll);  new 
(e)(2Xvi)  added 25215 

68    Added 44389 

72    Added;  interim 41707 

Added;  final M64t 

98    Added 44883 

102    Revised 48999 

104  Revised 1*43 

105  Added IS30S 

1 14    Revised 

144    Added 

165    Removed 34639 

174.1    (d)  and  (e)  amended 29181 

174.3  (b).  (c)  and  (f)  amended: 

(d)  and  (e)  revised. 29181 

(f)  corrected 30766 

174.4  (c)  revised 29182 

174.5  <b)  and  (d)  revised. 29182 

174.6  (a)  revised. 29182 

199  Uncodified  Table  2  re- 
vised  34775 

Authority  citation  revised a020 

199.1  (o)   redesignated   as  (p); 

new  (o)  added 38754 

199.2  (b)  amended 33005 

(b)  amended 5372,  I31M 

199.3  (eX3Xlv)  revised 27991 

(bX2XlvXAMi).    <B)    heading 

and  (2)  revised 17191 

199.4  (dX2).  (tX3Xll).  (4X11) 
and  (5).  (g)  (10)  and  (11)  re- 
vised: (f  X8)  added 33005 

(CX3XIXXA)  introductory  text 
and  (gX39)  revised 5371 

(aK9)  (i)  and  (v)  and  (bxl)  re- 
vised; (cX3)  (xl)  and  (xli)  re- 
moved; (cX3)  (xlil)  and  (xiv) 

Note:  aoWfac*  indicates  19S8  page  numbers. 


Pwe 
redesignated    as    (cX3)    (xl) 
and  (xii):  (eX16)  added 131«1 

199.6  (aX8)  and  (bxixii)  re- 
vised: (bx3Xv)  added:  (e)  re- 
moved:  (f)   redesignated   as 

(e) 33006 

(cXlXiv)  added:  (cX3XlvXA) 
Introductory  text,  (f),  (2). 
(3),  and  (4)  Introductory 
text  revised; 

(cX3XlvXAX4Xi«)  redesig- 
nated as  (CX3XIVXAX6)  and 
revised:  (cX3XlvXAX5) 

added. S372 

(bXlXil)  revised:  (aX9)  and 
(bX4Xxl)  added I326I 

199.7  (bX2Xl).  (cX2).  (eXl)  and 
(g)  revised:  (bX2XxXC) 
added 33007 

(eX3)  revised 5373 

199.10  (aXSXiii)  redesignated 
as  (aX5Miv):  new  (aX5Xili) 
added 33007 

199.13  Added J0» 

199.14  Added 33007 

(e)  through  (g)  redesignated 

as  (f)  through  (h);  new  (e) 

added 13»»J 

209    Revised. 47390 

220    Added 36028 

226    Added 42638 

229.16    (a)  ( 1 )  and  (2)  revised 47721 

249    Added 41708 

251  Revised 38030 

Technical  correction _..  37609 

252  Revised 39222 

259  Authority  citation  re- 
vised  48020 

Revised:  eff.  4-2-89 48020 

259.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added 48020 

266    Added M06» 

278    Added:  eff.  10-1-88 8070,  «0«7 

280    Added:  nomenclature 

change:  eff.  10-1-88 I9H0, 19204 

285  Added „ 19905 

286  Revised 25977 

286.5  (a)  designation  and  head- 
ing   removed;    Introductory 

text  amended;  (b)  through 
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(g)     redesignated     as     (a) 

through  ( f ) 22649 

291    Revised 9435 

292a.l3    Revised 29183 

292a.l5    Removed 25216 

295    Heading  revised 32296 

Revised 735* 

Authority  citation  revised 3629 

295.2    (b)  amended 8*29 

295.6  (b)  (1)  through  (6)  re- 
vised: (b)  (7)  and  (8)  added 32296 

(aX3)  amended •429 

295    Appendix  C  amended 3*29 

299a.l0    (bXlO)  amended 41711 

351  Removed. 37290 

352  Revised 24441 

361    Revised 41993 

368    Revised 35417 

372    Revised 36402 

374    Added 1345 

381  Added 36405 

382  Added 37290 

382  Appendix  A  amended 38407 

388  Added Ifl«76 

390  Added 16254 

390a    Added 24442 

391  Added 22649 

Chaptar  V — Daportmanl  ef  lh«  Army 

518.15  (aX4)  (i)  through  (xvli) 
revised:  (a)(4)  (xvlli) 
through  (xxlll)  removed 3901 

527    Added 19234 

536  Revised 45939 

537  Revised 45176 

552.25    Revised 44393 

552.105—552.111     (Subpart     G) 

Added 25862 

Redesignated  as  Subpart  H 1752 

552.98—552.104      (Subpart      G) 

Added 1752 

552.105—552.111     (Subpart     H) 

Redesignated  from  Subpart 

G 17S2 

Chapter  VI — Department  of  the 
Navy 

706.2    Table     One     amended...42103. 
47923 

Table  One  amended 12515 

Table  Three  amended 42104,  47923 

Table  Three  amended 12515 

Table  Four  amended 12516 

Note:  BoWfw  indicates  1988  page  numbers. 
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Table  Five  amended 35237. 

38755.  42102.  42103,  46080, 
47922 

Table  Five  amended 12516, 16374 

706.3    Table  One  amended 35237 

Table  One  amended 12516 

728    Revised 33718 

732    Revised. 32297 

750  Authority  citation  revised; 
footnotes  removed 25595 

750.3  (d)   redesignated   as   (e): 

new  (d)  added 25595 

750.4  (c)  heading  revised 25596 

750.7  (a)  (5)  through  (16)  and 
(b)  revised;  (a)  (17)  and  (18) 
added 25596 

750.8  (a)  and  (b)  amended 25596 

750.9  Revised 25597 

750.12  (b)  amended. 25597 

750.13  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added;  (cX2)  amended 25597 

750.16  (eX2)  amended:  (e)  re- 
vised  25597 

750.21  (a)  through  (c)  amend- 
ed  25598 

750.23  Revised 25598 

750.24  (b)(2)  and  (3)  revised 25598 

750.32    (eK2)  amended 25598 

750.52  (b)  revised 25598 

750.53  (c)  amended 25598 

751  Authority  citation  revised: 
footnotes  removed 25598 

751.2  Revised 25598 

751.3  (iX3Xiii)  amended 25599 

751.4  (u)  added 25599 

751.21  (fXlXii)  amended 25599 

751.22  (b)  and  (d)  amended 25599 

751.23  Introductory  text 
amended 25599 

751.24  (aXl)  introductory  text, 
(v),  (vi),  (2).  (3Xi).  (5)  and 
(6).  (b)  and  (d)  revised;  (e) 
amended 25599 

751.25  (b)  reiTsed 25600 

751.28    Revised 25600 

751.30    (a)  through  (d)  and  (e)4. 

revised;      (e)      introductory 

text  amended 25600 

757  Authority  citation  re- 
vised  25600 

Footnotes  removed 25601 

757.2  (bX2)  and  (c)  revised 25601 

757.3  (a)  amended:  (b),  (e).  (d). 

and  (fX3)  revised 25601 
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757.8    Amended 25601 

757.13    Introductory    text    and 

(d)  revised;  <f)  removed. 25601 

757.15  (a)  (1)  through  (4)  re- 
vised.  2S60I 

757.16  (c)  amended:  (d)  added....  2S601 
763.5    (d)  added 45455 

Chapter  VII — Dvportmant  of  Iho  Air 
Fore* 

807    Revised 36247 

811    Revised 48675 

811a    Revised „ 48681 

818    Revised M»« 

855    Authority      citation       re-     

vised 1«*7 

855.15    Table  1  revised 1W97 

861    Added 37809 

884    Revised „ 4014 

887    Revised „_„.„_..„.„.. »7t 

891    Removed. 44597 

Chaptor  XVI— Soloctiv*  Sorvico 
Syitom 

1602.2  Revised _ 24454 

1602.11    Revised 24454 

1602.14  Revised 24454 

1602.15  Revised. 24484 

1602.18    Revised. 24454 

1602.24  Revised 24454 

1602.25  Revised 24454 

1605.51    (b)  removed. 24454 

1605.81    <b)  revised 244S4 

1609. 1    Revised 244M 

1618.3  Removed 144M 

1621.1    Revised 24454 

1624.4  (b)  and  (c)  revised 24455 

1624.5  (a)  revised 24455 

1624.6  (a)  and  <e)  removed;  (b) 

and  (J)  revised 24455 

1624.7  Revised 24455 

1624.10    Revised 24455 

1630.13    Revised. 24455 

1630.18    Revised 24456 

1630.30  Revised 24456 

1630.31  Revised 24458 

1630.40    (a)    introductory    text 

revised;  (a)(4)  removed. 24456 

1630.44  Revised 24458 

1630.45  Heading    and    (a)    re- 
vised  244M 

1630.48    Revised 244S6 

1633.1    (e)  and  (f)  revised 24456 

Indicates  1988  pa<e  numbers. 


Home 


Pwe 

1633.2  Revised 24457 

1633.8    Revised 24457 

1633.7  (b)      revised:      (c>      re- 
moved  __ 24457 

1633.10  Revised. ., 24457 

1633.11  Revised 24457 

1636.3  (a)  revised 24457 

1836.6    Heading  revised 24457 

1636.8  (a)(3)  revised 24457 

1639.3    (aKl)  revised 24458 

1639.6  Heading  revised 24458 

1639.7  (c)  revised 24458 

1642    Heading  revised 24458 

1642.3  Revised 24458 

1642.4  (a)(4)    revised:    (b)    re- 
moved  24458 

1642.5  Added 24458 

1842.7    (a)      revised:      (c)      re- 
moved  24458 

1648.1  Revised 24458 

1648.2  Removed 24458 

1648.3  (a)  and  (c)  revised 24458 

1648.4  (b)  revised 24458 

1648.5  (a)  and  (1)  revised 24459 

1648.6  (a)  revised 244S9 

1651.1    (b)  revised 24459 

1651.4    (a).  <J).  (nK3)  and  (r)  re- 
vised  24459 

1653.3    Heading,  (a)  and  (k)  re- 
vised  24459 

1657    Revised 24459 

1698    Added 24460 

Chapter  XIX — Control  Intolliganco 

Agoncy 

1900    Revised 46456 

Choptor  XX — Infermatlen  Socurity 
Ovorsight  Offico 

2001.43    (aKl)  revised 28418 

2003.20    Revised 28802 

(hxl)  revised 29793.  48367 

(h)(l)(l)  corrected 49250 

Title  32 — Propoted  Rules: 


104... 

im... 

171.., 


.3»a«3 

nil 

..nil 


IMa. 27421 

IM 28568. 

19044.  30391.  46098.  47029 

1171,  int.  10574,  MSIS,  MSn 

J7« 26892 

m 268S3 


JUNE  1988 
CHANCES  JULY  1,  1987  THROUGH  JUNE  30,  1988 


77 


280 

Pue 
....39015 

flSI       

4646 

701 

806b 

807 

janr 

Mm 

....  27825 

811 

81  la. 

838 

887 

....37631 
....37836 

MSS 

....  3S927 

1836 

.   47949 

1656 

....47949 

THLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coott  Guard,  Department 
of  Trontportotion 

3.01-1    (f)  removed;  (g)  redesig- 
nated as  (f ) 25217 

(h)  redesignated  as  (g)  and  re- 
vised  33810 

3.25-1    (b)  revised. 25217 

3.40-10    (b)  revised 35913 

3.40-15    <b)  revised. 35913 

(b)  revised „ 5572 

3.40-17    Added 35913 

(b)  revised 5571 

3.40-20    (b)  revised 35913 

3.70-10    (b)  and  (c)  revised 2UI4 

3.70-15    Added litis 

4.02    Table      amended      (OMB 

numbers) 3376 

Table    revised    (OMB    num- 
bers)  22650 

5    Authority  citation  revised 36760 

5.47  Revised 36760 

(b)  corrected 37716 

5.48  Added 38760 

25.103    Revised 25217 

25.111    (b)  revised 25217 

25.405    (g)  revised 25218 

47    Removed 25218 

60    Removed. 42640 

62    Revised 42640 

62.21    (g)  corrected 46351 

62.23    (c)(3)  corrected 46351 

62.41    Corrected 46351 

62.49    (b)  corrected 46351 

66    Authority  citation  revised 42645 

66.01-10    Revised. 42645 

66.05-1    Revised 42645 

66.05-20    Revised 42645 

66.10-1    Revised 42645 

NoTs:  ■dWbii  indicates  1988  page  numbers. 
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67    Authority   citation   revised: 

section    authority    citations 

removed 33810 

67.50-1    Revised 33810 

67.50-35    Revised 37613 

72.01-10    (aK2)  revised 25218 

80    Authority  citation  revised 33810 

80.01    (c)  added 33810 

80.155    Redesignated  from 

80.305 „ 25218 

80.160    Redesignated  from 

80.310 25218 

80,165    Redesignated  from 

80,315 25218 

80.170    Added 25218 

80.305—80.325    Undesignated 

center  heading  removed 25218 

80.305    Redesignated  as 

80.155 25218 

80.310    Redesignated  as 

80.160 25218 

80.315    Redesignated  as 

80.165 25218 

80.320    Removed 25218 

80.325    Redesignated  as 

80.503 25218 

80.501    Added 25218 

80.503    Redesignated  from 

80.325 25218 

80.1102    Redesignated         from 

80.1105 25218 

80.1104  Redesignated  from 
80.1110 25218 

80.1105  Redesignated  as 
80,1102 25218 

80.1106  Redesignated  from 

80.1 1 15 25218 

80.1108    Redesignated         from 

80.1120 25218 

80.1110  Redesignated  as 
80.1104;  new  80.1110  redesig- 
nated from  80.1125 25218 

80.1112    Redesignated  from 

80.1130 25218 

80.1114  Redesignated  from 
80.1135 25218 

80.1115  Redesignated  as 
80.1106 25218 

80.1116  Redesignated  from 
80.1140 25218 

80.1118    Redesignated         from 

80.1145 25218 

80.1120  Redesignated  as 
80.1108:  new  80.1120  redesig- 
nated from  80.1150 25218 
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80.1122    Redesignated         from 

80.1155 26218 

80.1124  Redesignated  from 
80.1160 25218 

80.1125  Redesignated  from 

80. 1 1 10 25218 

80.1126  Redesignated  from 
80.1165 25218 

80.1130  Redesignated  as 
80.1112:  new  80.1130  redesig- 
nated from  80.1205 25218 

80.1132    Redesignated         from 

80. 1210 25218 

80.1134  Redesignated  from 
80.1215 28218 

80.1135  Redesignated  as 
80.1114 25218 

80.1136  Redesignated  from 
80.1220 25218 

80.1138    Redesignated         from 

80.1225 25218 

80.1140  Redesignated  as 
80.1116:  new  80.1140  redesig- 
nated from  80.1230 25218 

BO.  1 142    Redesignated  from 

80.1250 25218 

80.1144  Redesignated  from 
80.1255 26218 

80.1145  Redesignated  as 
80.1118 28218 

80.1146  Redesignated  from 
80.1260 25218 

80.1148    Redesignated  from 

80.1265 25218 

80.1150  Redesignated  as 
80.1120;  new  80.1150  redesig- 
nated from  80.1270 25218 

80.1152    Redesignated  from 

80.1275 26218 

80.1 1S5    Redesignated  as 

80,1122 25218 

80.1160    Redesignated  as 

80.1124 25218 

80.1165    Redesignated  as 

80.1126 25218 

80.1205—80.1275    Undesignated 

center  heading  removed 25218 

80.1205    Redesignated  as 

80.1130 25218 

80.1210    Redesignated  as 

80.1132 25218 

80.1215    Redesignated  as 

80.1134 25218 

NoTx:  IvUfvca  Indicates  1988  p&«e  numlKrs. 
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80.1220    Redesignated  as 

80.1136 25218 

80.1225    Redesignated  as 

80.1138 25218 

80.1230    Redesignated  as 

80.1140 26218 

80.1250    Redesignated  as 

80.1142 25218 

80.1255    Redesignated  as 

80.1144 25218 

80.1260    Redesignated  as 

80.1146 28218 

80.1265    Redesignated  as 

80.1148 25218 

80.1270    Redesignated  as 

80.1150 25218 

80.1275    Redesignated  as 

80.1152 25218 

84    Authority  citation  revised 10SM 

84.05    (b)  revised I0SJ3 

95    (Subchapter    F    and    Part) 

Added 47532 

95.005    (a)  corrected 13117 

95.010    Corrected IJl  17 

95.020    (b)  corrected 1J1I7 

95.030    (a)  corrected mi7 

95.035    (a)<2)  corrected 1J117 

100    Temporary         regulations 

list 26675,  46351 

Temporary  regulations  list 40i«, 

13119 

100.01    (b)  added 33811 

100.35-109    Added            (tempo- 
rary)  30164 

100.36-01-26    Added        (tempo- 
rary)  _ IW77 

100.35-544    Added           (tempo- 
rary)  26674 

100.35-05068    Added       (tempo- 
rary)  31622 

100.3S-O5081    Added        (tempo- 
rary)  38756 

100.35-0522    Added         (tempo- 
rary)  - 1635* 

100.35-0526    Added         (tempo- 
rary)  17»S3 

100.36-0533    Added         (tempo- 
rary)  3199» 

100.35-0536    Added          (tempo- 
rary)  M4»S 

100.35-0537    Added          (tempo- 
rary)  a*51 

100.35-0538    Added         (tempo- 
rary ) JJ4S2 
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100.36-T07-61  Added  (tempo- 
rary)  43573 

100.35-8-88-10  Added  (tempo- 
rary)  I76M 

100.35-8  11  Added  (tempo- 
rary ) 11976 

100.35-0904  Added  (tempo- 
rary)  13975 

100.35-0908  Added  (tempo- 
rary)  I99M 

100.35-0910  Added  (tempo- 
rary)  12415 

100.35-0911  Added  (tempo- 
rary)  28554 

100.36-0914  Added  (tempo- 
rary)  29517 

100.35-0918  Added  (tempo- 
rary)  28251 

100.35-0921  Added  (tempo- 
rary)  32790 

100.35-0924  Added  (tempo- 
rary)  32791 

100.35-0925  Added  (tempo- 
rary)  31395 

100.35-11-88-03  Added  (tempo- 
rary)  31315 

100.45    Revised 42645 

100.101  Redesignated  from 

100.304  and  (b)  revised 25219 

100.102  Redesignated  from 

100.305  and  (b)  revised. 25219 

Implementation  (temporary) 336SI 

100.103  Redesignated  from 

100.307  and  (b)  revised 25219 

Implementation  (temporary) 13555 

Correctly  designated 11436 

100.104  Redesignated  from 

100.308  and  (b)  revised 25219 

(a),  (b).  and  (c)  (1)  and  (3)  re- 
vised: (c)(8)  redesignated  as 
(c)(9):  new  (c)(8)  added 17*97 

Correctly  designated 13434 

100.301  Redesignated  as 

100.502  and  (b)  revised 25218 

100.302  Redesignated  as 

100.503  and  (b)  revised 25219 

100.303  Redesignated  as 

100.504  and  (b)  revised 25219 

100.304  Redesignated  as 

100.101  and  (b)  revised 25219 

Temporary  regulations 16374 

100.305  Redesignated  as 

100.102  and  (b)  revised 25219 

Note:  SotdfoM  indicates  1986  pace  numlKrs. 
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100.306  Redesignated  as 
100.505  and  (b)  revised 25219 

100.307  Redesignated  as 

100.103  and  (b)  revised 25219 

100.308  Redesignated  as 

100.104  and  (b)  revised 25219 

100.501  Implementation  (tem- 
porary)  11502.  21993 

(b)(5)  added 30320 

100.502  Redesignated  from 

100.301  and  (b)  revised 25218 

Heading,  (a)  and  (b)  revised 12416 

Implementation  (temporary) 22414 

100.503  Redesignated  from 

100.302  and  (b)  revised 25219 

100.504  Redesignated  from 

100.303  and  (b)  revised 25219 

Temporary  regulation 13975 

100.505  Redesignated  from 
100.306  and  (b)  revised 25219 

100.507    Added 21997 

Implementation  (temporary) 11993 

100.1103  Redesignated  from 
100.1201 25219 

100.1104  Redesignated  from 
100.1202 25219 

100.1201  Redesignated  as 
100.1103 25219 

100.1202  Redesignated  as 
100.1104 25219 

(a)  revised. 23133 

110  Authority  citation  re- 
vised  3381 1 

Authority  citation  revised 16375 

110.1    (d)  added 33811 

1 10.60    (z)  added 16375 

110.72aa    Added 20320 

110.195    (a)(15)  revised 37614 

110.215    Revised »78 

110.224  (d)(1)  table  amended: 
(d)(1)  table  Note  1  added: 
(e)(16)  removed:  (e)  (15)  and 
(17)  through  (20)  redesig- 
nated as  (e)  (17)  through 
(21);  new  (e)  (15)  and  (16) 

added 17028 

(e)(4)  revised:  eff.  7-6-88 30611 

110.228    Revised 46761 

110.238  Revised 25864 

Technical  correction 35914 

110.239  Added 26147 

117.5    Temporary  deviation 12417 

117.103    Revised 5165 

117.237    (c)  revised. 33812 

117.263    (b)  revised 9627 
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TITLE  33  Chapter  I— Con.  fv 

117.255  (a)  Introductory  text, 
(1)  and  (2)  revised  (tempo- 
rary)  »»•» 

(a)  revised  (temporary) ••*» 

117.261    (m)  removed. 26677 

Heading  revised;  (qq)  added 27684 

(c)  added 28894 

(bb)  revised 42646 

(h)  and  (1)  revised. 47392 

(0)  and  (p)  added 49406 

(b)  and  (1)  revised 4019 

117.287    (d)(2)  revised 30671 

117.311    Added. 38758 

117.317    (k)  revised _ 28693 

(b)  revised '* 

(d)  revised "4** 

117.319    (a)  revised 42649 

117.341    Revised »»• 

117.353    (b)  revised „ 42647 

(c)  removed. — *>»» 

117.371    (a)  revised *»** 

117.415    Revised;  eff.  7-25-88 »6a 

1 17.425    Revised »W4 

117.451    (d)  redesignated  as  (e); 

new  (d)  added ^M\T 

117.561  (b)  (1)  through  (4)  and 
(c)  revised;  introductory 
text  republished  (tempo- 
rary)  26341 

Introductory  text,  (b)  Intro- 
ductory text  and  (1) 
through  (4),  and  (c)  re- 
vised  *••• 

117.569    Amended 1*5«t 

117.572    Added  (temporary) 42648 

117.631    Revised 39520 

117. 731a    Added 406 

117.733    (h)  revised 25374 

117.751    (b)       suspended;       (d) 

added:  eff.  to  10-31-88 16*75 

1 17.753    Revised 25373 

117.799  (j)  added  (tempo- 
rary)  '0514 

117.821  (c)  revised 48263 

(b)  removed:  (c)  and  (d)  redes- 
ignated as  (b)  and  (c) 49010 

Revised »7*2 

(d)  added:  eff.  7-11-88  to  9-16- 
88 »4164 

117.822  Revised ~ 46081 

117.911    (d)  revised. 42648 

(f)  revised _ 44107 

117.1007    (c)  added. »0MI 

117.1039    Revised  (temporary)....  47924 

NoTC  liWm  Indicates  19SS  page  numtiers. 
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117.1051    (d)  Introductory  text 
revised;  (e)  added:  eff.  to  8- 

21-87 25374 

(dH2)  revised 105SS 

122    Removed <2650 

126  Authority       ciUtlon       re- 
vised  SS'* 

126.05    (a)  amended 3376 

126.10    (d)  amended 3376 

127  Added 3376 

132    Appendix  corrected 28471 

140  Authority  citation  re- 
vised  H9M 

140.101  Heading  and  (b)  re- 
vised; (d)  and  (e)  added IWM 

140.102  Removed 1»»«1 

140.103  Revised _ '•'•0 

140.105    Revised '•»•' 

143  Authority  citation  re- 
vised   '•»•' 

143.210    Revised H»«' 

146.35    (a)(7)  added 47533 

147  Authority  citation  re- 
vised  3381 1 

147.10    (d)  added 33811 

ISO  Authority  citation  re- 
vised.  3381 1 

150.711    (b)(9)  added 47533 

150    Appendix  A  amended 33811 

160  Authority  citation  re- 
vised  48264 

Authority  citation  revised JU15 

160.5    (d)  removed JlilS 

160.209    Removed 48264 

161  Authority  citation  revised; 
section  authority  citations 
removed 33588 

161.101    (d)  added 33811 

161.301    (d)  added. 7739 

161.703    Amended — 33587 

161.761    Revised — 33587 

161.767  Revised 33887 

161.768  Revised _ 33587 

161.769  Removed _ 33587 

161.770  Removed — 33587 

162  Authority  citation  re- 
vised  33811 

162.1    Added 33811 

162.45    Removed — 42651 

162.80    (a)  revised ISMS 

165    Temporary         regulations 

list 26675,  46351 

Authority  citation  revised 33811 

Temporary  regulations  list 4016, 

13119 
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ieS.T105    Added  (temponuy) 4«16 

165.T107    Revised           (tempo- 
rary)  10372 

165.T0139    Added            (tempo- 
rary)  35081 

165.T226    Added  (temporary) 25375 

165.T0520    Added            (tempo- 
rary)  13120 

165.T0S31    Added             (tempo- 
rary)  11116 

16S.T05047    Added          (tempo- 
rary)  31396 

16S.T05-76    Added           (tempo- 
rary)  31763 

165.T07-01    Added          (tempo- 
rary)  13407 

165.T830    Added  (temporary) 28252 

165.T843    Added  (temporary) 44108 

165.T0901    Added            (tempo- 
rary)  34906 

Added  (temporary) 17029, 

1S5S5,  23623 

165.T0906    Added            (tempo- 
rary)  „ 28555 

165.T1163    Added            (tempo- 
rary)  16703 

16S.T1165    Revised         (tempo- 
rary)  26147 

165.T1169    Added             (tempo- 
rary)  4020 

165.T1177    Added             (tempo- 
rary)  1*912 

165.T1403    Added            (tempo- 
rary)  42651 

Added  ( temporary) »79 

165.8    Added 33811 

165.130    Redesignated         from 

165.301 25218 

165.140    Redesignated  from 

165.302 25218 

165.150    Redesignated         from 

165.304 25218 

165.155    Redesignated         from 

165.305 25218 

165.160    Redesignated  from 

165.310 25218 

165.301-165.310    Undesignated 

center  heading  removed 25218 

165.301  Redesignated              as 
165.130 25218 

165.302  Redesignated              as 
165.140 25218 

(a)(  1 )  corrected 44107 

NoTx:  ■ilrftiii  indicates  198fi  pa«e  numbers. 
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165.303  Redesignated              as 
165.S10 25218 

165.304  Redesignated              as 
165.150 25218 

165.305  Redesignated               as 
165.155 25218 

165.310    Redesignated  as 

165.160 25218 

165.503  Ice    navigation    season 
notice 616 

Ice  navigation  season  termi- 
nated  12417 

165.504  (c)(l)(vU)  revised. 41996 

165.506    Added. 5165 

165.510    Redesignated         from 

165.303 25218 

165.702  Removed 126M 

165.703  (1)  added 31763 

165.735    Added 48811 

165.802    Revised 15207 

165.1201    Undesignated     center 

heading  and  section  designa- 
tion removed. 25218 

165.1302    Added. 47924 

165.1703    Added....„ 30671 

166  Authority      citation      re- 
vised  33811 

Authority  citation  revised 1346 

166.103    Added 33811 

166.200    (d)(49)  revised I34« 

166.500    Added 33589 

(b)  correctly  revised 36248 

167  Authority      citation       re- 
vised  33811 

167.3    Added. 33812 

167.100    Redesignated  as 

167.350 33589 

167.150-167.350     (Subpart     B) 

Heading  revised 33589 

167.150-167.155    Undesignated 

center  heading  added 33589 

167.150  Added. 33589 

167.151  Added „ _ 33589 

167.152  Added 33589 

167.153  Added 33589 

167.154  Added 33590 

167.155  Added 33590 

167.350    Undesignated       center 

heading  added:   section   re- 
designated from  167.100 33589 

173    Authority  citation  revised; 
section    authority    citations 

removed 47533 

Authority    citation    correctly 
revised „ 13117 
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TITLE  33  Chapter  I— Con.  pwc 

173.51    (b)  revised 47533 

173.57    (V)  revised 47534 

174    Authority       citation       re- 
vised  25219 

174.121    Revised 25219 

177    Authority      citation       re- 
vised  33812.  47534 

Authority    citation    correctly 

revised IS117 

177.01    Introductory     text     re- 
vised  47534 

Introductory  text  corrected 1J117 

177.03    (a)  removed 47534 

177.05    Introductory     text     re- 
vised  47534 

177.07  Introductory    text,    (b) 

and  (c)  revised 47534 

177.08  Introductory     text     re- 
vised  33812 

Chaplar  II — Carpi  af  Engineers, 
Department  af  the  Army 

203.12  Revised:  interim M«J 

203.13  <b)  revised:  interim JM1 

203.31—203.32  (Subpart  C)    Re- 
vised: interim 2MI 

207.249    Heading  revised; 

(bK3Kiil)  and  (SKiii)  and  (d) 
amended;  (b)(1)  redesignat- 
ed as  (b)(l)(i)  and  heading 
added:  (bXlXil).  (3Kiv).  and 

(5Kiv)  added 34775 

209.145    Removed. 1«»11 

230    Revised »'27 

240  Added 44113 

241  Added:  interim 35875 

325    Appendix  B  added J1S4 

334.78    Added 28858 

334.930    Revised *»« 

335  Added _ 1*»n 

336  Added 1*»M 

337  Added. 1«»»« 

338  Added 1WM 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transpartofien 

402.8    Revised **>* 

Title  33 — Propoted  Rules: 

1-183  (Ch.  I) 31786 

26  38787 

m'Z.I. 39541 
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4411,    lists,    IMM,    I27M.    IMM.    ItSTt. 
S3M0 

110 27888,  34815.  42682 

4«n, 

7*4*.  tTTl.  tn*.  IIMS,  IISIS,  10139.  lOUl 

in 25389. 

25391.  27225.  28018.  33434.  33836. 

34686.  36799.  36961.  43623.  43624. 

44447.  44448.  45301-45203.  48717. 

49031 
17«. 

4413,  Sin.  BtSO.  MTO.  IISIS.  IIS17.  IM34. 

11SU.    II707.    I27M.    I513S.    141«.    I7W1. 

nSM.  14101.  14313 

126 HI'S 

140 2S392.  48717 

..ms 

143.., 


..25392.48717 


.48717 
mt 


154... 
155... 
156... 
158... 


..JlllS 
..Jllll 


32314.  3343S.  33436.  34887.  34816. 
37637.  42683.  43205.  45973.  47413 

3M4. 

SI44,  7*t9,  lOm.  I6M3.  1033«.  lOUl 

166  25039,  28019 

173 13417. 11S54 

174  I»«17,  IIMS 

179 47950 

183 44918 

241 34934 

334 36439 

37SS,  M7I 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education 

3    Authority  citation  revised 4*20 

3.4    Heading,    (b).    and    <e)(3) 

amended 4420 

5    Authority  clUtion  revised 32524 

5.6    Added 32525 

5.60—5.64      (Subpart      E)    Re- 
vised  32525 

11    Revised 25152 

15    Authority  citation  revised 48021 

Revised;  eff.  4-2-89 48021 
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15.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added. 48021 

17    Removed 4*20 

32  Added:  eff.  7-31-87 24957 

33  Added  (effective  date  pend- 
ing)  15*75 

74  Heading  and  authority  cita- 
tion revised;  eff.  10-1-88 tie* 

Section     authority     citations 
added BI24 

74.1—74.7  (Subpart  A)    Revised: 

eff.  10-1-88 •107 

74.10—74.12  (Subpart  B)  Re- 
vised; eff.  10-1-88 110* 

74.15—74.18  (Subpart  C)  Re- 
vised: eff.  10-1-88 «I0« 

74.20-74.25  (Subpart  D)  Re- 
vised; eff.  10-1-88 8109 

74.30     (Subpart    E)    Removed: 

eff.  10-1-88 8110 

74.40—74.47  (Subpart  F)  Re- 
vised: eff.  10-1-88 eilO 

74.50-74.57  (Subpart  G)  Re- 
vised: eff.  10-l-«8 Ill) 

74.60—74.61  (Subpart  H)  Re- 
vised: eff.  10-1-88 8112 

74.70—74.76  (Subpart  I)  Re- 
vised; eff.  10-1-88 (113 

74.80—74.85  (Subpart  J)  Re- 
vised; eff.  10-1-88 8115 

74.90—74.96  (Subpart  K)  Re- 
vised; eff.  10-1-88 8115 

74.100—74.108  (Subpart  L)  Re- 
vised: eff.  10-1-88 811* 

74.110-74.115  (Subpart  M)  Re- 
vised: eff.  10-1-88 8117 

74.120—74.127  (Subpart  N)  Re- 
vised; eff.  10-1-88 til* 

74.130—74.145  (Subpart  O)  Re- 
vised; eff.  10-1-88 tin 

74.160—74.166  (Subpart  P)  Re- 
vised: eff.  10-1-88 8121 

74.170-74.176  (Subpart  Q)  Re- 
vised: eff.  10-1-88 8123 

74  Appendix  C  removed 810* 

Appendix   G   redesignated  as 

Part  80  Appendix:  eff.  10-1- 

88 8072 

75  Authority  citation  revised 27803 

Note  Soltflaf  indicates  1988  paee  numbers. 
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TS.l  (a)  Note  and  tables  re- 
moved; (a)  revised  (effective 
date  pending) 27803 

75.50    Revised    (effective    date 

pending) 27803 

75.111  (d)  and  (e)  removed  (ef- 
fective date  pending) 27803 

75.124  Undesignated  center 
heading  and  section  re- 
moved (effective  date  pend- 
ing)  27803 

75.125  (a)  designation  and  (b) 
removed  (effective  date 
pending) 27803 

75.138—75.141    Undesignated 
center  heading  and  sections 
removed      (effective      date 
pending) 27803 

75.200  (b)(3)  and  (c)(2)  revised 
(effective  date  pending) 27803 

75.201  (bXl)  designation  and 
(2)  removed  (effective  date 
pending) 27803 

75.202—75.206  Removed  (effec- 
tive date  pending) 27803 

75.210    Revised  (effective  date 

pending) 27803 

75.217    Revised  (effective  date 

pending) 27804 

75.219  (b)  removed:  (c)  redesig- 
nated as  (b)  and  revised  (ef- 
fective date  pending) 27804 

75.221  Removed  (effective  date 
pending) 27804 

75.222  Heading  and  section 
amended  (effective  date 
pending) 27804 

75.250  (a)  designation  and  (b) 
removed  (effective  date 
pending) 27804 

75.254    Removed  (effective  date 

pending) 27804 

75.260    (a)     revised     (effective 

date  pending) 27804 

75.621  Heading  revised;  (a)  des- 
ignation and  (b)  removed 19118 

75.708    (a)     revised     (effective 

date  pending) 27804 

75.721    Removed  (effective  date 

pending) 27804 

75.733    Removed  (effective  date 

pending) 27804 

76    Authority  citation  revised 27804 
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76.1  (a)  Note  and  tables  re- 
moved; (a)  revised  (effective 
date  pending) 27804 

76.50  (a)  Introductory  text  re- 
vised (effective  date  pend- 
ing)  27804 

76 100    Revised   (effective   date 

pending) 27804 

76.101  Revised  (effective  date 
pending) 27804 

76.102  Cross-reference  re- 
moved (effective  date  pend- 
ing)  27804 

76.301    Revised   (effective   date 

pending) 27804 

76.401  (a)  introductory  text 
and    (b)    revised    (effective 

date  pending) 27805 

76.563    Introductory  text 

amended      (effective      date 

pending) 27805 

76.772  Cross-reference  re- 
moved (effective  date  pend- 
ing)  27805 

80    Added:  eff.  10-1-88 ton.  MM7 

Section     authority     citations     

added tOTj 

80.3    Amended:  eff.  10-1-88 in 

80.6    (b)  revised;  eff.  10-1-88 tan 

80.22    (b)  revised;  eff.  10-1-88 tun 

80.26    Note  added:  eff.  10-1-88 ton 

80.31  (d)  added;  eff.  10-1-88 iOTJ 

80.32  (h)  added:  eff.  10-1-88 ton 

80.42    (bK4)    added:    eff.    10-1- 

88 •OW 

80  Appendix  redesignated 
from  Part  74  Appendix  G; 
eff.  10-1-88 tan 

85    Added:  nomenclature 

change:  eff.  10-1-88 1»1»1, 1W04 

85.100  (a)  revised;  authority  ci- 
tation added:  eff.  10-1-88 1»I»1 

85.105    (w)  and  authority  ciu- 

tion  added:  eff.  10-1-88 19191 

85.200  (a)  and  (b)  revised;  au- 
thority citation  added:  eff. 
10-1-88 1919J 

85.201  Added:  eff.  10-1-88 1919J 

85.220  (b)  revised;  authority  ci- 
tation added:  eff.  10-1-88 19191 

85.314  (dKlXiv)  revised:  au- 
thority citation  added:  eff. 
10-1-88 '9191 

85.316    Added:  eff.  10-1-88 19191 

NOTC  laMtaca  Indicates  1988  pue  numbers. 
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85.414    Added:  eff.  10-1-88 19193 

99    Revised      (effective      date 

pending) 1 1943 

99.6  (a)(4)  corrected 19363 

99.7  Heading  corrected 19343 

99.20    (b)  corrected 19368 

99.31    (a)(3)    Introductory    text 

and  (5)<ii)  corrected 19363 

99.36    (a)  corrected. 19363 

99.67    (b)  corrected. 19363 

Choptar  II — Offic*  of  EUmentory 
and  Sacondory  Education,  Depori- 
monl  of  Education 

206  Authority  citation  re- 
vised  24920 

206.1  Authority  citation  re- 
vised  24920 

206.2  (a),  (b)  and  authority  ci- 
tation revised  (effective  date 
pending) 24920 

206.3  Authority  citation  re- 
vised  24920 

206.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  24920 

206.5  (c)(1)  and  authority  cita- 
tion revised  (effective  date 
pending) 24920 

206.10  (bKl)  (i)  through  (viii) 
and  (2)  (i)  through  (iii)  and 
authority  ciutlon  revised; 
(b)(2)  (iv)  through  (vi)  and 
(c)  added  (effective  date 
pending) 24920 

206.20  (a)  amended;  (b)  redes- 
ignated as  (d):  new  (b)  and 
(c)  added;  authority  citation 
revised;  OMB  number  (ef- 
fective date  pending) 24920 

206.30  Authority  citation  re- 
vised  24920 

(b)  revised  (effective  date 
pending) 24921 

206.31  Authority  citation  re- 
vised  24920 

(a)(2xli)  revised:  (I)  added; 
OMB  number  (effective  date 
pending) 24921 

215    Revised     (effective     date 

pending) 38853 

221.15  (b)  introductory  text 
and  (3)  revised  (effective 
date  pending) 28814 
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222  Authority  citation  re- 
vised  5SS3 

222.3  Amended  (effective  date 
pending) SSM 

222.17    (a)     revised     (effective 

date  pending) ssss 

222.20    Revised   (effective   date 

pending) 5555 

222.40  Authority  citation  re- 
vised.  5S55 

222.42  Introductory  text  and 
authority  citation  revised 
(effective  date  pending) ssss 

222.90-222.103      (Subpart      J) 

Added ssss 

230    Added       (effective       date 

pending) 26919 

235    Added       (effective       date 

pending) 26923 

237    Added       (effective       date 

pending) 26466 

250  Authority  citation  re- 
vised  28232 

250.4  (b)  amended 28232 

251  Authority  citation  re- 
vised  28232 

251.31  Added _ 28232 

251.32  Added 28233 

270  Revised  (effective  date 
pending) 24963 

271  Added 24964 

272  Added 24985 

Chapter  III — Offic*  of  Spodal  Educa- 
tion and  Rohobilitativo  Sorvicot, 
Dopartmont  of  Education 

304  Authority  citation  re- 
vised  6944 

304.10—304.16  (Subpart  B) 
Heading  revised  (effective 
date  pending) 694S 

304.10—304.11    Undesignated 
center  heading  added  (effec- 
tive date  pending) 6945 

304.11    OMB  number  (effective 

date  pending) 6945 

304.15—304.16    Undesignated 
center  heading  added  (effec- 
tive date  pending) 6945 

304.15  Added  (effective  date 
pending) 6945 

304.16  Added  (effective  date 
pending) 6945 


NOTt 
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304.20—304.21  (Subpart  C) 
Heading  revised  (effective 
date  pending) 6945 

304.20  Heading  and  (b)(2)  re- 
vised:   (d)    added    (effective 

date  pending) 6945 

304.21  Revised  (effective  date 
pending) 6945 

305  Beading  and  authority  ci- 
tation revised  (effective  date 
pending) 3515 

305.1  Revised  (effective  date 
pending) 3515 

305.2  Revised  (effective  date 
pending) 3515 

305.3  Revised  (effective  date 
pending) 3515 

305.10  Revised  (effective  date 
pending) 3515 

305.11  (f)  revised  (effective 
date  pending) 3515 

305.12  Removed  (effective  date 
pending) 3515 

305.40  (Subpart  E)  Heading  re- 
vised (effective  date  pend- 
ing)  3515 

305.40  Introductory  text  and 
authority  citation  revised: 
(c)  added  (effective  date 
pending) 3515 

309    Revised      (effective      date 

pending) 29817 

315  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 31958 

315.1  Heading  revised;  text 
amended  (effective  date 
pending) 31958 

315.10  Nomenclature  change 
(effective  date  pending) 31968 

315.11  Nomenclature  change 
(effective  date  pending) 31958 

315.12  Nomenclature  change: 
(a)  introductory  text  and  (4) 
and  (b)(2)  amended  (effec- 
tive date  pending) 31958 

315.13  Nomenclature  change; 
(a)  revised:  (O  redesignated 
as  (d):  new  (c)  added  (effec- 
tive date  pending) 31958 

315.14  Amended  (effective  date 
pending) 31959 

315.30    (a)    amended    (effective 

date  pending) 31959 
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TITLE  34  Chapter  III— Con.  nv 

315.31  Redesignated  as  315.32 
and  revised:  new  315.31 
added  (effective  date  pend- 
ing)  31959 

315.32  Redesignated  from 
315.31  and  revised  (effective 

date  pending) 31959 

315.33  Added  (effective  date 
pending) 31959 

315.34  Added  (effective  date 
pending) 31960 

319  Added  (effective  date 
pending) 25831 

320  Heading  and  authority  ci- 
tation revised 26657 

320.1  Heading.  Introductory 
text  and  (a)  revised;  (b) 
amended:  (c)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 26657 

320.10  (a)(2)  removed:  (aM3) 
and  (c)  redesignated  as 
(aK2)  and  (d):  (a)(l)(lli)  and 
(b)  amended:  new  (c)  added 
(effective  date  pending) 26657 

320.30  (b>(2)(Ui)  amended  (ef- 
fective date  pending) 28657 

320.40    (b)     revised     (effective 

date  pending) 26657 

322    Removed <»*) 

324  Authority  citation  re- 
vised  43482 

324.1  (a)  and  (b)  revised  (effec- 
tive date  pending) 43483 

324.10  Introductory  text  and 
(a)  through  (e)  revised;  (f) 
and  (g)  redesignated  as  (g) 
and  (h);  new  (f)  added  (ef- 
fective date  pending) 43483 

324.11  (a)  and  (b)  amended  (ef- 
fective date  pending) 43483 

324.31  (f).  (g)  and  (hXl)  re- 
vised (effective  date  pend- 
ing)  «483 

324.32  (h)(1)  revised  (effective 

date  pending) 43483 

326  Authority  ciutlon  re- 
vised  34368 

326.1  (a>(2)  (1)  and  (ID  revised; 
(a)<2)(ili)    added    (effective 

date  pending) 34368 

328.4  (cKl)  (I)  and  (11)  revised; 
(cXlXlU)  added  (effective 
date  pending) 34368 

indicates  19M  page  numbers. 


326.10  (a)(3)  amended:  (a)(4) 
revised  (effective  date  pend- 
ing)  34369 

326.20    (b)     revised     (effective 

date  pending) 34369 

326.30  (b)  and  (e)  amended:  (I), 
(J),  and  (k)  added  (effective 
date  pending 34369 

328.34    Added    (effective    date 

pending) 34369 

333    Revised      (effective      date 

pending) WSJ 

350  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30060 

350.1  Heading,  (a)  (1)  and  (3), 
and  authority  citation  re- 
vised; (a)  introductory  text 
republished  (effective  date 
pending) 30080 

Introductory  text  and  (b)  re- 
vised: new  (b)(10)  added  (ef- 
fective date  pending) M3Si 

(b)(7)  revised;  (b)  Introductory 
text  republished  (effective 
date  pending) *«2*5 

350.2  (b),  (c),  and  authority  ci- 
tation revised;  (d)  added  (ef- 
fective date  pending) 30061 

Introductory  text  revised  (ef- 
fective date  pending) 2Ji51 

350.3  Intnjductory  text  and 
(a)(2)  revised  (effective  date 
pending) 30061 

(c)  revised  (effective  date 
pending) *»**' 

350.4  (a)  introductory  text  and 

(b)  Introductory    text    re- 
vised: (b)  amended  (effective 

date  pending) 30061 

350.20    Revised MSSl 

350.30    Revised  (effective   date 

pending) 30061 

Amended  (effective  date  pend- 
ing)  MMJ 

Heading  revised:  text  amend- 
ed (effective  date  pending) 24245 

350.32  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 30081 

350.33  (a),  (b).  and  (e)  revised: 

(c)  amended  (effective  date 
pending) 30062 

Heading  revised:  text  amend- 
ed (effective  date  pending) 24245 
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350.34  Heading  revised  (effec- 
tive date  pending) 30062 

Heading  and  (aKl)  revised:  (a) 
introductory  text  repub- 
lished (effective  date  pend- 
ing)  24245 

350.35  Added  (effective  date 
pending) 30062 

350.40  (bxi)  introductory  text 
republished;  (bXlxili)  re- 
vised (effective  date  pend- 
ing)  30062 

(a)  revised  (effective  date 
pending) 23352 

351  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30062 

351.1    Nomenclature      changes 

(effective  date  pending) 30062 

351.10  Introductory  text  and 
(b)  introductory  text  repub- 
lished: (a),  (b)  (6)  and  (7), 
and  authority  citation  re- 
vised; (b)  (8)  and  (9)  added: 
nomenclature  changes  (ef- 
fective date  pending) 30062 

352  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30063 

352.10  (b)  and  (d)  revised  (ef- 
fective date  pending) 30063 

352.31    Revised  (effective   date 

pending) 30063 

352.40  (Subpart  E)  Added  (ef- 
fective date  pending) 30064 

353  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30064 

353.1  (b)  and  (c)  revised  (effec- 
tive date  pending) 30064 

353.10  (a)  introductory  text 
and  (b)  Introductory  text  re- 
published: (a)  (ill)  and  (iv) 
amended:  (aXv)  added; 
(bXl)  revised  (effective  date 
pending) 30064 

353.31    Revised   (effective   date 

pending) 30064 

354  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

355  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

Note:  BcldfoK  indicates  1988  page  numbers. 


356  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

356.30  (bXl)  amended  (effec- 
tive date  pending) 30065 

356.32    (b)   amended    (effective 

date  pending) 30065 

357  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

Heading      revised      (effective 

date  pending) 24245 

357.1  (b)  and  (c)  amended  (ef- 
fective date  pending) 30065 

Revised  (effective  date  pend- 
ing)  24245 

357.10  Revised  (effective  date 
pending) 24245 

357.32  Revised  (effective  date 
pending) 24246 

357.33  (b)  (1)  and  <2)  revised: 
(bX3)     removed     (effective 

date  pending) 2414« 

358  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

359  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30065 

359.32    Added     (effective     date 

pending) 30066 

360  Added  (effective  date 
pending) 23352 

361  Authority  citation  re- 
vised  1«fl2 

361.1  (bXl)  revised:  (cK2) 
(unended  (effective  date 
pending) i*9»2 

361.2  (b)  (1).  (2)  <ii)  through 
(V)  revised;  new  (bX2Xvl) 
added;  (d)  amended  (effec- 
tive date  pending) 169M 

361.5  (bxl)  amended  (effective 
date  pending) I69»2 

361.6  (bXl)  amended  (effective 

date  pending) I69t3 

361.9    (a)(5)  amended  (effective 

date  pending) IWM 

361.11  (a)  amended  (effective 
date  pending) i«»M 

361.12  (a)   amended    (effective 

date  pending) I6»W 

361.13  (aK3)  amended  (effec- 
tive date  pending) 1*932 
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TITLE  34  Chaplar  III 

361.14  (a)    amended    (effective 

date  pending) 169tl 

361.15  Heading  and  (b)  amend- 
ed (effective  date  pending) IWM 

361. n  (a),  (b)  introductory 
text  and  (1)  revised  (effec- 
tive date  pending) >»»»< 

361.18  Revised  (effective  date 
pending) 1*9M 

361.19  (a)  and  (b)  amended  (ef- 
fective date  pending) 1**«* 

361.20  (a)     revised     (effective 

date  pending) I*9»S 

381.22    Amended  (effective  date 

pending) 16»W 

361.25    Added     (effective     date 

pending) 1»W5 

381.30  Authority  citation  re- 
vised  '•'•* 

361.31  (a)(1)  amended  (effec- 
tive date  pending) itWJ 

361.32  (c)    amended    (effective 

date  pending) '♦*•* 

361.33  (a)  and  (b)  amended  (ef- 
fective date  pending) IWM 

361.34  (b)   amended   (effective 

date  pending) 149M 

(c)(1)  and  (e)  (1)  and  (2) 
amended  (effective  date 
pending) '*'•' 

361.35  (a)    amended   (effective 

date  pending) '*•« 

(c)(2).  (d)  and  (e)  amended 
(effective  date  pending) 1W« 

361.36  (c)    amended    (effective 

date  pending) -•  I69tl 

(a)  and  (b)  revised  (effective 
date  pending) 1*9M 

381.37  Amended  (effective  date 
pending) MMl 

361.38  Revised  (effective  date 
pending) I69t5 

361.39  (f).  (h).  and  (j)  amended 
(effective  date  pending) I49M 

(c)  and  (m)  revised  (effective 
date  pending) I69is 

361.40  (d)  introductory  text, 
(1).  and  (3)  amended  (effec- 
tive date  pending) \Mn 

(a),  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  '*»•* 

381.41  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 

Noic  iiWin  indicates  1988  page  numbers. 


ed  as  (c);  new  (b)  added  (ef- 
fective date  pending) '»»»« 

361.42  (a)  (6)  and  (7)  amended 
(effective  date  pending) I6»«J 

(a)  (2),  (13).  and  (14)  revised; 
(a)(5)  amended;  (aK15)  re- 
designated as  (a)(16)  and  re- 
vised; new  (a)(15)  added  (ef- 
fective date  pending) \t9tt 

361.43  (b)     revised     (effective 

date  pending) 'W*' 

361.45    (b)     revised     (effective 

date  pending) '»»»' 

361.47  (a)  (1)  and  (2)  amended 
(effective  date  pending) 1»»« 

Heading  and  (b)  revised  (ef- 
fective date  pending) !»»•' 

361.48  Revised  (effective  date 
pending) '»»«' 

381.49  (e)(4)  amended:  (f)  re- 
moved; authority  citation 
added  (effective  date  pend- 
ing)  '*»" 

361.50  Heading,  (a)  and  (b)(5) 
amended  (effective  date 
pending) I**" 

361.51  (c)  and  (e)  amended  (ef- 
fective date  pending) iwai 

361.52  (c)  and  (g)  amended  (ef- 
fective date  pending) 1»»« 

381.53  Heading  and  text 
amended  (effective  date 
pending) \tm 

361.54  Amended  (effective  date 
pending) '»»»^ 

381.55  Amended  (effective  date 
pending) '»»»3 

361.57  Amended  (effective  date 
pending) 169M 

361.58  Amended  (effective  date 
pending) 16W7 

361.71  (a)  and  (c)  amended  (ef- 
fective date  pending) l*»»' 

(b)  amended  (effective  dale 
pending) 1»9«* 

381.72  Heading  and  (a)  amend- 
ed (effective  date  pending) I»»W 

(b)  amended  (effective  date 
pending) I69»» 

361.73  (c)    amended    (effective 

date  pending) "»«• 

361.75  Heading  and  text 
amended  (effective  date 
pending) _ '»»« 
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361.85  (d)  removed;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
new  (b)  added;  ttthority  ci- 
tation revised  (effective  date 
pending I69n 

361.86  Revised  (effective  date 
pending) I69U 

361.87  Redesignated  as  361.88; 

new  361.87  added 169*8 

381.88  Redesignated  as  361.89; 
new  381.88  redesignated 
from  361.87 I69n 

381.89  Redesignated  as  361.90; 
new  361.89  redesignated 
from  361.88 IMM 

361.90  Redesignated  as  361.91; 
new  361.90  redesignated 
from  361.89 IMK 

361.91  Redesignated  as  361.92; 
new  361.91  redesignated 
from  361.90 )MM 

361.92  Redesignated  from 
381.91 I69M 

381.150  (b)  amended  (effective 

date  pending) I6*n 

361.151  (c)  and  (h)  amended 
(effective  date  pending) I69n 

361.155    Amended        (effective 

date  pending) 169(2 

363    Added       (effective       date 

pending) 30S50 

363.7  (a)(2)(iv)  amended; 
(a)(2)(v)  introductory  text, 
(A),  (B).  and  (C)  redesignat- 
ed as  (a)(3)  introductory 
text,  (1),  (ii),  and  (iii)  (effec- 
tive date  pending) 17U1 

365  Authority  citation  re- 
vised  17141 

365.1  (c)(3)  amended  (effective 

date  pending) 17MI 

385.2  (a)    amended    (effective 

date  pending) 17141 

365.6  (a)  and  (b)  amended  (ef- 
fective date  pending) 17141 

365.8  (a)  and  (b)  amended  (ef- 
fective date  pending) 17141 

365.9  (8)  and  (b)  amended  (ef- 
fective date  pending) 17141 

365.10  Authority  citation  re- 
vised  17141 

365.11  Amended  (effective  date 
pending) 17141 

NcTTC  lilOin  indicates  1988  page  numbers. 


Put 

365.12  (b),  (c),  and  (e)  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  17141 

365.13  Amended  (effective  date 
pending) 17141 

365.16    Added    (effective    date 

pending) 17141 

385.30  Amended  (effective  date 
pending) 17141 

365.32  (a)  amended  (effective 
date  pending) 17141 

385.33  (a)  amended 17141 

385.34  Amended  (effective  date 
pending) 17141 

365.36  (a)  and  (c)  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) 17141 

365.37  (a)  introductory  text, 
(2),  (15),  and  (16)  and  (b) 
amended;  (a)  (8),  (9),  and 
(10)  revised  (effective  date 
pending) 17141 

365.38  Amended  (effective  date 
pending) 17141 

365.40  Amended  (effective  date 
pending) 17141 

385.41  Amended  (effective  date 
pending) 17141 

385.42  Amended  (effective  date 
pen(Jing) 17I4I 

Heading      revised      (effective 
date  pending) 17142 

365.43  Amended  (effective  date 
pending) I7i4i 

385.44  (b)   amended   (effective 

date  pending) 17142 

366  Authority  citation  re- 
vised  17142 

366.2    (b)    amended    (effective 

date  pending) 17142 

366.4    (b)    amended    (effective 

date  pending) 17142 

368.20  (a)  through  (c)  redesig- 
nated as  (b)  through  (d): 
new  (b),  (c),  and  (d)(7) 
amended:  new  (a)  added; 
new  (d)  introductory  text, 
(1)  and  (6)  revised  (effective 
date  pending) 17142 

366.31  (a)(2),  (b)(2)(v)(C). 
(dK2XlvHC).  (e)  introducto- 
ry text,  (1)  and  (2)  amended 
(effective  date  pending) 17142 


90  ISA— LIST  OF  C«  SECTIONS  AFFEaED 

CHANGES  JULY  1,  1987  THROUGH  JUNE  30,  1988 


TITLE  34  Chapter  IH— Con.  pw 

366.43    Added     (effective     date 

pending) '"<* 

369  Authority  citation  re- 
vised  '"«* 

369.1  (a)  amended;  (b)  (1).  (3), 

(4).  (5)  and  (7)  revised 17141 

369.2  (a),  (c)  heading,  (d)  head- 
ing, (e),  and  (f)  revised;  (c) 
text,  (d)  text,  and  (g) 
amended  (effective  date 
pending) 1'1«» 

369.4    (b)    amended    (effective 

date  pending) 1"«3 

369.31  (a)<2Kv)(A)  and 
(b)(2)(lv)(A)  amended  (effec- 
tive date  pending) "KS 

369.42  Heading  revised 17144 

369.43  Amended  (effective  date 
pending) 17141,17144 

369.44  (b)    amended   (effective 

date  pending) 1714J,  17144 

369.46    Amended  (effective  date 

pending) 17144 

369.48    Amended  (effective  date 

pending) 1714X17144 

370  Authority  citation  re- 
vised  17144 

370.1  Revised  (effective  date 
pending) 17144 

370.2  (d)  amended;  (e)  redesig- 
nated as  (f)  and  amended; 
new     (e)     added     (effective 

date  pending) 17144 

370.4    Note     revised     (effective 

dale  pending) 17144 

370.10  (e)  and  (f)  amended:  (g) 
added  (effective  date  pend- 
ing)  17144 

370.20  (b)(1)  amended  (effec- 
tive date  pending) 17144 

370.30  (a),  (b),  and  (c)  revised; 
(d)  removed;  (e)  redesignat- 
ed as  (d)  (effective  date 
pending) 17144 

370.41    (a)    amended    (effective 

date  pending) "144 

370.46    Amended  (effective  date 

pending) 17144 

371  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 30555 

371.1    Revised    (effective    date 

pending) 30555 

indicates  1988  page  numbers. 


PMe 
371.2    Amended  (effective  date 

pending) 30555 

371.4  (b)  (1)  through  (4)  desig- 
nations removed;  (b)  amend- 
ed (effective  date  pending) 30555 

371.10    Amended  (effective  date 

pending) 30555 

371.20  Amended  (effective  date 
pending) 30555 

371.21  (c).  (d>.  (e).  (f),  (g).  and 
(h)  amended;  (I)  revised  (ef- 
fective date  pending) 30555 

371.30  (f)(2)  (I)  and  (U)  amend- 
ed (effective  date  pending) 30555 

371.40  Revised  (effective  date 
pending) 30556 

371.41  (a)(2)  and  (b)  amended 
(effective  date  pending) 30555 

371.42  Amended  (effective  date 
pending) 30555 

Revised  (effective  date  pend- 
li^) 30556 

371.43  (a)  and  (b)  amended  (ef- 
fective date  pending) 30555 

372  Authority  citation  re- 
vised  17144 

372.1  Amended  (effective  date 
pending) '7144 

372.2  (b)  amended 17144 

372.4    (b)  (1)  and  (2)  amended 

(effective  date  pending) 17144 

372.10    Amended  (effective  date 

pending) '7144 

372.42  (b)  and  (d)  amended  (ef- 
fective date  pending) 17144 

374  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 17144 

374.1  Heading  revised;  section 
amended  (effective  date 
pending) 17144 

374.10  (a)  and  (b)  amended;  (c) 
revised  (effective  date  pend- 
ing)  17144 

374.30  (f)  (1)  and  (2)  and  (g) 
(1).  (2)  (i).  (ii),  (Iv)  and  (v) 
amended  (effective  date 
pending) 17144 

374.42    Revised   (effective   date 

pending) 17145 

375  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 1714S 

375.1    Revised    (effective    date 

pending) 17145 
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375.4    (bXl)  amended  (effective 

date  pending) 17145 

375.10    Amended  (effective  date 

pending) 1714S 

375.41  (a)  and  (b)  amended  (ef- 
fective date  pending) 17145 

378  Heading  and  authority  ci- 
tation revised 17145 

378.1  Revised  (effective  date 
pending) 17145 

378.2  Revised  (effective  date 
pending) 17145 

378.10  (a)  and  (b)  Introductory 
text  revised;  (b)  (4)  and  (5) 
amended:  (bK6)  added  (ef- 
fective date  pending) 17145 

378.31  (f)(2Ki)  and  (g)  (1).  (2) 
(1).  (U)  and  (iv)  amended  (ef- 
fective date  pending) 17145 

378.42  Revised  (effective  date 
pending) 17145 

379  Authority  citation  re- 
vised  1714t 

379.1  Revised  (effective  date 
pending) 17I4« 

379.2  (g)  amended 17146 

379.10  Heading  and  (cX4)  re- 
vised; (a),  (b),  and  (c)  Intro- 
ductory text,  (1),  (2)  and  (3) 
amended:  (d)  added  (effec- 
tive date  pending) 1714* 

379.30  (f)  introductory  text 
and  (2)  (i).  (U)  and  (iii)  and 
(hXl)  amended  (effective 
date  pending) 17146 

379.41  (f)  and  (g)  amended  (ef- 
fective date  pending) 17146 

379.42  Introductory  text  and 
(a)  amended  (effective  date 
pending) 17146 

379.43  (f)  through  (1)  and  (m) 
(1).  (5).  and  (7)  amended:  (h) 
revised:  (n)  added  (effective 

date  pending) 17146 

379.46    Added 17146 

385  Authority  citation  re- 
vised  17146 

385.1    (aKl)  amended 17146 

385.4    (b)     amended     (effective 

date  pending) 17146 

385.32  (a)(2)(v>(A)  and 
(b)(2)(lv)(A)  amended 17147 

385.40    Revised   (effective   date 

pending) 17147 

Note  ■iUfmi  indicates  11N18  page  numbere.  I 


385.41  Amended  (effective  date 
pending) 17147 

385.44    Added    (effective    date 

pending) I7I47 

386  Authority  citation  re- 
vised  30556 

386.1    Revised    (effective    date 

pending) 30556 

386.4    Revised    (effective    date 

pending) 30556 

386.30  (c)  and  (h)(2)(Ui) 
amended  (effective  date 
pending) 30556 

386.42  Re\1sed  (effective  date 
pending) 30556 

386.43  Added  (effective  date 
pending) 30557 

386.44  Added  (effective  date 
pending) 30557 

386.45  Added  (effective  date 
pending) 30558 

386.46  Added  (effective  date 
pending) 30558 

386.47  Added  (effective  date 
pending) 30558 

387  Authority  citation  re- 
vised  17147 

387.1    (a)    amended    (effective 

date  pending) I7I47 

387.30  (gK2)  and  (h)(2)(ili) 
amended  (effective  date 
pending) 17147 

388  Authority  citation  re- 
vised  17147 

388.1    Amended  (effective  date 

pending) 17147 

388.10    Amended  (effective  date 

pending) 17147 

388.30  (g)(2)  and  (h)(2)(UXB) 
amended  (effective  date 
pending) 17147 

389  Authority  citation  re- 
vised.  17147 

389.30  (g)(2)  amended  (effec- 
tive date  pending) 17147 

389.41    (d)    amended    (effective 

date  pending) 1714* 

390  Authority  citation  re- 
vised  17146 

390.41  (a)(4)  amended  (effec- 
tive date  pending) 17146 
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TITLE  34— Con. 

Choptar  V— Offic*  of  Bilingual  Edu- 
cation and  Minority  longuagat  Af- 
fair*, Doportmonl  of  Education 

500.15—500.20    Undesignated 
center  heading  added  (effec- 
tive date  pending) 27806 

500.15    Added    (effective    date 

pending) 27805 

502    Removed    (effective    date 

pending) 30322 

504    Removed    (effective    date 

pending) 30322 

524    Added       (effective       date 

pending) 30322 

582    Revised     (effective     date 

pending) 2'««' 

Chapter  VI— Office  of  Poitjocondory 
Education,  Ooportmont  of  Education 

600    Added       (effective       date 

pending) l'*'" 

607  Added  (effective  date 
pending) 30529 

608  Added  (effective  date 
pending) 30538 

609  Added  (effective  date 
pending) 30541 

612    Added       (effective       date 

pending) i**** 

614    Revised      (effective      date 

pending) 30561 

628.2    Revised    (effective    date 

pending) 36374 

628.4  (a)  and  (b)  revised  (effec- 
tive date  pending) 36375 

628.5  (a)  (2)  and  (3)  removed: 
(a)(1)  revised  (effective  date 
pending) 36375 

628.6  Introductory  text  revised 
(effective  date  pending) 36375 

628.48  (a)(2)  removed;  (a)(1) 
redesignated  as  (a)(2);  new 
(a)(1)  added  (effective  date 
pending) 36375 

629  Revised  (effective  date 
pending) 29824 

630  Authority  citation  re- 
vised  27523 

630.5    (b)    amended    (effective 

date  pending) 27523 

NOTz:  kMtao  indicates  1988  page  numbers. 


630.11  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 27523 

630.33  Amended  (effective  date 
pending) 27523 

630.34  Redesignated  as  630.35; 
new  630.34  added  (effective 
date  pending) 27523 

630.35  Redesignated  from 
630.34  (effective  date  pend- 
ing)  27523 

631  Revised  (effective  date 
pending) 29140 

632  Revised  (effective  date 
pending) 29142 

633  Revised  (effective  date 
pending) 29144 

634  Revised  (effective  date 
pending) 291*5 

635  Revised  (effective  date 
pending) 29146 

636  Authority  citation  re- 
vised  29147 

Authority  citation  corrected 30280 

836.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 29147 

636.4    (c)     amended     (effective 

date  pending) 29147 

636.10    Amended  (effective  date 

pending) 29147 

636.30    Amended  (effective  date 

pending) 29147 

636.40  Amended  (effective  date 
pending) 29147 

636.41  Amended 29147 

637  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 43544 

637.1  Authority  citation 
amended 43544 

637.2  Authority  ciUtion 
amended 43544 

637.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  «544 

637.4  (a)  authority  ctutlon  re- 
moved; (b)  amended;  (b)  au- 
thority citation  revised  (ef- 
fective date  pending) 43544 

637.11—637.15  (Subpart  B) 
Heading  amended  (effective 
date  pending) 43544 

637.11    Authority  citation 

amended. 43545 
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637.12  (b)(3)  removed;  author- 
ity citation  amended  (effec- 
tive date  pending) 43545 

637.13  (c)  removed;  authority 
citation  amended  (effective 

date  pending) 43545 

637.14  (d)  correctly  designated; 
(d)  and  authority  citation 
revised  (effective  date  pend- 
ing)  43545 

637.15  Authority  citation 
amended. 43545 

637.31  (d)  introductory  text 
and  authority  citation 
amended  (effective  date 
pending) 43545 

637.32  Authority  citation 
amended 43545 

637.41  Authority  citation 
amendecL 43S45 

643  Authority  citation  re- 
vised.  27774 

643.4  (b)  and  (c)(1)  revised  (ef- 
fective date  pending) 27774 

643.6    (b)     amended     (effective 

date  pending) 27774 

643.20  (b)  and  (c)  amended:  (d) 
added  (effective  date  pend- 
ing)  27774 

644  Authority  citation  re- 
vised  28420 

644.4    Removed 28420 

644.6    (b)  amended. 28420 

644.10    (b)  amended. 28420 

644.20    (c)  added 28420 

644.42  Removed 28420 

645  Authority  citation  re- 
vised  27778 

645.3  (a)(3)    revised    (effective 

date  pending) 27778 

645.4  (d)(1)    revised    (effective 

date  pending) 27776 

645.6    (b)    amended    (effective 

date  pending) 27776 

646  Heading  and  authority  ci- 
tation revised  (effective  date 
pending) 27906 

646.1  Amended  (effective  date 
pending) 27906 

646.2  Amended  (effective  date 
pending) 27906 

646.3  Introductory  text  amend- 
ed: (c)  revised  (effective  date 
pending) 27906 

Non:  liiliWmi  indicates  1988  page  numbers. 


646.4  (a)  and  (b)  amended; 
(dxi)  revised  (effective  date 
pending) 27906 

646.5  Heading  and  introducto- 
ry text  amended  (effective 

date  pending) 27906 

646.6  Heading  amended  (effec- 
tive date  pending) 27906 

646.10  Heading,  (a)  Introducto- 
ry  text,   and   (b)   amended 

(effective  date  pending) 27906 

(a>(8)  redesignated  as  (a)(9); 
new  (a)(8)  added:  (a)(4)  and 
new  (9)  revised  (effective 
date  pending) 27907 

646.30  (b)   amended   (effective 

date  pending) 27906 

646.31  (f)(1)  introductory  text 
and  (Ul)  and  (h)(1)  and 
(2)(lv)    amended    (effective 

date  pending) 27906 

646.32  (a)(1)  amended  (effec- 
tive date  pending) 27906 

646.40  Introductory  text 
amended  (effective  date 
pending) 27906 

650    Authority  citation  revised: 

nomenclature  change 29356 

650.1  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 29356 

650.2  (bM4)  revised  (effective 
date  pending) 29357 

650.4  Amended  (effective  date 
pending) 29357 

650.5  (b)  revised  (effective  date 
pending) 29357 

650.33  (a)(3)  and  (b)  and  (a) 
designation  removed;  (a)  (1) 
and  (2)  redesignated  as  (a) 
and  (b)  and  amended  (effec- 
tive date  pending) 29357 

650.42    Revised  (effective  date 

pending) 29357 

653    Revised     (effective     date 

pending) 45285 

656  Revised  (effective  date 
pending) i«230 

657  Revised  (effective  date 
pending) loni 

658  Authority  citation  re- 
vised  28422 

658.10  (s).  (b)  introductory 
text,    and    (c)    introductory 
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TITIE  34  Chapter  VI— Con.  Pwt 

text  amended  (effective  date 
pending) M422 

658.11  Introductory  text 
amended;  (g)  revised  (effec- 
tive date  pending) 28422 

658.32  (b)(2Ki)  and  (c)(2)(li) 
amended  (effective  date 
pending) 28422 

860  Authority  citation  re- 
vised  28424 

660.1  (b)  amended:  (c)  redesig- 
nated as  (d)  and  revised; 
new  (c)  added  (effective  date 
pending) 28424 

660.10  (b)  and  (c)  introductory 
text  revised  (effective  date 
pending) 28424 

661  Authority  citation  re- 
vised  2M26 

661.10  (h)  and  (i)  amended;  (J) 
added  (effective  date  pend- 
ing)  28426 

668.1  Revised  (effective  date 
pending) 45724 

668.2  Amended  (effective  date 
pending) 45725 

688.3—668.6  Removed  (effec- 
tive date  pending) IU17 

668.7  Revised  (effective  date 
pending) 45725 

668.8  Added  (effective  date 
pending) 45727 

668.11—668.25  (Subpart  B)  Re- 
vised (effective  date  pend- 
ing)  45727 

668.17—668.18  Removed  (effec- 
tive date  pending) 11*" 

668.32  (a)  and  (d)  revised  (ef- 
fective date  pending) 45734 

668.34    Revised   (effective   date 

pending) 45734 

668.51  (cKl)  amended  (effec- 
tive date  pending) 39892 

868.82    (d)     revised     (effective 

date  pending) 45734 

(e)  added;  eff.  10-1-88 1»1»S 

668.90  (aK3)(il)  amended  (ef- 
fective date  pending) 45735 

668.96    Revised   (effective   date 

pending) 45735 

668.111—868.123  (Subpart  H) 
Added  (effective  date  pend- 
ing)  30115 

Correctly  designated. 48364 

Note  ■■!<«■«  indicates  1988  page  numbers. 


668.1 13  (b)  corrected 46354 

668.114  (a)  corrected 32868 

(c)  corrected 46354 

668.116    (eKlXv)  corrected 32868 

(e)(1)  (11)  and  (Iv)  corrected 46354 

668.121    (b)  corrected 46354 

673.1—673.2  (Subpart  A) 
Added  (effective  date  pend- 
ing)...'.  29122 

673.21-673.33  (Subpart  C) 
Added  (effective  date  pend- 
ing)  29122 

673.41—673.45  (Subpart  D) 
Added  (effective  date  pend. 
ing) 29129 

674  Authority  citation  re- 
vised  45555 

Heading,  Note  and  authority 
citation  revised  (effective 
date  pending) 45747 

674.1—674.20  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  •*5''48 

674.31—674.39  (Subpart  B)  Re- 
vised (effective  date  pend- 
ing)  45754 

674.41_674.50  (Subpart  C)    Re- 

v^^^^ 45555 

674.51-674.60  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  45758 

674  Appendixes  A,  B.  and  C  re- 
vised; Appendixes  D  and  E 
added  (effective  date  pend- 
ing)  45761 

675  Revised  (effective  date 
pending) 45770 

676  Revised  (effective  date 
pending) 45778 

690  Authority  citation  re- 
vised.  38207 

690.2    (b)  amended 38207 

(a)  and  (b)  amended  (effective 
date  pending) 45735 

690.4—690.5  Removed  (effec- 
tive date  pending) 45735 

690.6    Revised 38207 

690.8    Revised    (effective    date 

pending) 45735 

690.10    (b)   amended   (effective 

date  pending) 45736 

690.31—690.39  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  45736 
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690.41—690.48  (Subpart  D>  Re- 
moved (effective  date  pend- 
ing)  45736 

690.51—690.57  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  45736 

690.61    (a)  revised 38207 

(a)(3)  amended  (effective  date 
pending) 45736 

690.65    (a)    amended   (effective 

date  pending) 45736 

690.75    Revised  (effective  date 

pending) 45736 

690.77  Added 38208 

690.78  (a)  revised 38208 

690.82    (a)     introductory     text 

amended      (effective      date 

pending) 45736 

692    Revised      (effective      date 

pending) 45433 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
portment of  Education 

745  Authority  citation  re- 
vised  27805 

745.12    Added    (effective    date 

pending) 27805 

762  Added  (effective  date 
pending) 29608 

763  Added  (effective  date 
pending) 38067 

764  Added  (effective  date 
pending) 28527 

765  Added  (effective  date 
pending) 28528 

766  Added  (effective  date 
pending) 28529 

776  Revised  (effective  date 
pending) 1913» 

777  Authority  citation  re- 
vised  1021 

777.1    (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 3011 

777.10  (a)(2)  amended:  (a)(3) 
removed;  (a)(4)  redesignated 
as  (aM3) 3021 

778  Revised  (effective  date 
pending) 17IS0 

785  Redesignated  from  Part 
796  and  revised  (effective 
date  pending) 30612 

NoTC  liiMfBn  indicates  1988  page  numbers. 
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786  Added  (effective  date 
pending) 30614 

787  Added  (effective  date 
pending) 30617 

788  Added  (effective  date 
pending) 30620 

789  Added  (effective  date 
pending) 30622 

796  Redesignated  as  Part  785 
and  revised  (effective  date 
pending) 30612 
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TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

9    Authority  ciUtlon  revised 31397 

9.2    Revised;  Interim. 31397 

Confirmed !*»»» 

9.4  Amended;  Interim. 31397 

Conflnned IMS* 

9.5  (a)  revised;  Interim 31397 

Confirmed \UM 

9.6  (a)(1)  amended;  (b)  revised; 
Interim 31397 

Confirmed 1«5« 

9.8    (b)(1)  revised;  interim 31397 

Confirmed UM6 

9.11  Revised:  interim 31397 

Revision  confirmed;  (e)  re- 
vised  '«M* 

9.12  Redesignated  as  9.14;  in- 
terim  31397 

Added;  Interim 31398 

Redesignatlon  and  addition 
confirmed 16156 

9.13  Redesignated  as  9.1S;  In- 
terim  31397 

Added;  interim 31398 

Redesignatlon  and  addition 
confirmed 16156 

9.14  Redesignated    from    9.12; 
Interim 31397 

Confirmed 16156 

9.15  Redesignated    from    9.13; 
interim 31397 

Confirmed 16156 

60    Revised TVH 

103    Authority      citation       re- 
vised   11517 

103.6    (eKl)  revised. 11517 

103.8    (d)  (2)  and  (3)  and  (g)  re- 
vised:   (d)(4)    added;    (f)(1) 

amended:  Interim 37952 

(d)  (2)  and  (3)  and  (g)  revi- 
sions. (d)(4)  addition,  and 
(f)(1)  amendment  con- 
firmed  15365 

257    Added 28007 

Note  toMfao  indicates  1988  page  numbers. 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Parte  Service, 
Deportment  of  the  Interior 

1.2    (b)  revised 35239 

2.2  (g)  revised „...._ 35240 

2.3  (g)  revised. 35240 

2.4  (g)  revised. 35240 

2.13    (d)  revised 36240 

2.22  (d)  revised 35240 

2.30  (b)  revised 35240 

2.31  (b)  revised. 35240 

2.32  (b)  revised. 35240 

2.34    (b)  revised 35240 

2.38    (b)  revised 35240 

5    Authority  citation  revised 35240 

Authority  citation  revised 740 

5.8  (c)  revised 35240 

<a)  and  (b)  revised 740 

5.9  (c)  revised 36240 

(a)  and  (b)  revised 740 

7.23  Added;  interim  eff.  to  4-4- 

89 31765 

7.24  Added. »746 

7.71    (g)  added 34777 

7.92    (c)  added 34777 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.16  Added;  Interim 170M 

211.17  Added 1*91 

Revised 13165 

211.18  (b)(12)  added;  interim 27547 

(b)  (13)  and  (14)  added 2493 

(b)(15)  added;  Interim 17033 

222  Existing  regulations  un- 
changed  30359 

222.50—222.53  (Subpart  C)  Au- 
thority citation  revised J984 

222.50  (c)  revised nu 

Technical  correction - 4158 

222.51  (b)  revised:  (c)  re- 
moved  2984 

Teclinlcal  correction. 4158 

223.130—223.145     (Subpart     C) 

Revised. 43329 

223.178    (b)  revised 15038 

251.50    (c)  revised;  Interim 16S49 
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251.51    Amended;  interim 16549 

251.53  (a)  revised;  interim 16550 

251.54  (h)  and  (i)  redesignated 
as  (1)  and  (h);  new  (h)  and 
(i)  introductory  text  revised: 
(1)(6)  added:  Interim 16550 

251.62    Revised 16550 

261  Authority  citation  re- 
vised  16550 

261.10    (g)  revised;  interim 16550 

296.16    (a)  (1)  and  (2)  revised 47721 

Chapter  IV — American  Battle 
Monuments  Commission 

404    Revised 110 

Chapter  VII — Library  of  Cengreu 

701.34    Revised 34383 

Chapter  VIII — Advisory  Ceundl  on 
Historic  Preservation 

800.6  (a)(2)  and  (c)(2)  correct- 
ed  25376 

800.10  Introductory  text  desig- 
nation (a)  correctly  re- 
moved  25376 

800.12    (a)  corrected 25376 

Chapter  IX — Pennsylvonio  Avenue 
Development  Corporation 

902  Authority  citation  re- 
vised  26677 

Authority  citation  revised 10374 

902.03    Amended 10S74 

902.54    (aXl)        revised;        (c) 

added 10374 

902.80  (b)  revised 28877 

902.81  Revised 28677 

902.82  Revised „ „ 26677 

902.83  Revised 26679 

903  Authority  citation  re- 
vised  34384 

903.11  Redesignated  as  903.12: 

new  903.11  added;  interim 34384 

Confirmed 39224 

903.12  Redesignated  as  903.13: 
new  903.12  redesignated 
from  903.11:  Interim 34384 

Confirmed 39224 

903.13  Redesignated  from 
903.12;  Interim 34384 

Confirmed 39224 

NoTK  SBldrum  Indicates  1988  page  numbers. 
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904  Authority  citation  re- 
vised  48021 

Revised;  eff.  4-2-89 48022 

904.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48021 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1120.2    (h)  through  (o)  added; 

interim 43195 

1120.25    Amended;  interim 43195 

1120.51  (a)  revised:  (b)  and  (c) 
redesignated  as  (e)  and  (f): 
new  (e)  (1).  (3)  and  (4)  re- 
moved; new  (e)  (2)  and  (5) 
through  (8)  redesignated  as 
(e)  (3)  through  (7);  new  (b). 
(c),  (d).  (e)  (1)  and  (2)  and 
(g)  added;  new  (f)  amended; 
interim 43195 

1120.53  (b)  and  (c)  redesignat- 
ed as  (c)  and  (e):  new  (c)  re- 
vised: new  (e)  amended;  new 

(b)  and  (d)  added;  interim 43196 

1153    Revised 19777 

1154.160  (d)  removed;  (e)  re- 
designated as  (d) 24165 

1155    Revised 47718 

Revised 19780 

Chapter  XII — Notional  Archives  and 
Records  Administration 

1202.50    Revised 11150 

1202.54  Revised 11150 

1207    Added;  eff.  10-1-88 tn.  8087 

1209    Added:  eff.  10-1-88 19193, 19104 

Nomenclature  change:  eff.  10- 

1-88 19194 

1209.105    (w)  added;  eff.   10-1- 

88 19194 

1220.14    Amended 34134 

1228  Authority  citation  re- 
vised  34134 

1228.32    Revised _ 34134 

1228.34    Revised 34 1 34 

1228.36    Removed 34134 

1228.154    Revised 13408 

1228.162    (a)  and  (b)  revised. 11409 
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TITLE  36  Choptar  XII— Con.  Pwe  I 

1228.190    Revised 34134  1 

1228.192    Removed 34135 

1250.12    Revised 29519 

1250.30    R^  rfsed. 29519 

1250.38    Removed. 29519 

1250.40    Removed 29519 

1250.42    Removed „.2S619 

1250.44    Removed 29619 

1250.46    Removed 29519 

1250.37-1250.46     (Subpart     D) 

Added 29519 

1250.50—1250.60     (Subpart     D) 

Redesignated  as  Subpart  E....  29819 
1250.50—1250.60     (Subpart     E) 
Redesignated  from  Subpart 

D 29519 

1250.70    (Subpart    E)    Redesig- 
nated as  Subpart  F 29519 

1250.70    (Subpart    F)    Redesig- 
nated from  Subpart  E 29519 

1250.80    (Subpart    P)    Redesig- 
nated as  Subpart  G 29519 

1250.80    (Subpart    G)    Redesig- 
nated from  Subpart  F 29519 

1250.50    (a)  amended 29521 

1250.58    (c)  revised 29521 

1250.70  (a)(7)  revised 29521 

1254.71  Heading,   (a),   (c),   <d). 

(e)  and  (f )  revised 1M* 

1256.4    Added ««» 

1258.2    (c)(7)  added 29521 

(a)  revised;  (cKlO)  added. IIISI 

(a)  revised M7«0 

1258.11  Added «1S1 

1258.12  (c)(3)  amended. 29521 

Revised "«« 

(e)  through  (i)  correctly  desig- 
nated as  (d)  through  (h) 1*157 

(a)  revised;  (bX3)  amended 237*0 

1258.16    Revised 12151 

Title  36— Proposed  Ruin: 

1 31788 

Bit,  7***,  I»J»1 

t 2WI50 

2« »7M6 

07  inn 

79  S2740 

211 I7»I0 

217  „ „ .™„...17J10 

222  37483 

223       . 28187.  430M 

51» 

228 nn*.  ">1» 

251 33837.  33839 

Note  iiUim  Indicates  1988  page  numbers. 


337... 
4(M.., 


902 

IISO... 
1190... 
1302... 


1208... 
1209... 
12S6... 
12S8... 


Pace 

17110 

J1«M 

33967 

.„ M» 

38534.  48546 

„ 34955 

48280 

25134.  27902 

„„ 39015 

„  39924 

48280 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Oioplar  I — Potanl  and  Trademark 
Offlca,  0*partm*nl  of  Commarc* 

1.1    (g)  added 1*»13 

1.14    (e)  revised;  eff.  9-12-88 23733 

1.131    (a)  and  (b)  revised;  eff.  9- 

12-88 23734 

1.192  (a)  revised;  (c)  and  (d) 
added:  eff.  9-12-88 23734 

1.193  (b)  revised:  eff.  9-12-88 23735 

1.194  (b)  revised:  eff.  9-12-88 23735 

1.196    (bXl)  revised;  eff.  9-12- 

88 23735 

1.302    (c)  added. 1*414 

1.604    (a)  revised:  eff.  9-12-88 23735 

1.607    (a)  revised;  eff.  9-12-88 23735 

1.612    (a)  revised;  eff.  9-12-88 23735 

1.637    (eXlKvl)  revised;  eff.  9- 

12-88 23735 

1.662    (b)  revised;  eff.  9-12-88 28735 

2.145    (b)(3)  added 1*41* 

5    Authority  citation  revised 23735 

5.3    (b)  revised;  eff.  9-12-88 2373* 

10.157    (a)  corrected 13120 

150   (Subchapter   C   and   Part) 

Added;  eff.  8-1-88 24447 

Chaplar  II— Copyright  Office,  Libronr 
of  Congreti 

201    Policy  decision 24»3 

Policy  decision  corrected 3118 

201.4  (c)(1)  revised;  (c)  Intro- 
ductory text  republished IJ3 

201.8    Removed 124 

201.11  Heading,  (a)  (1).  (2),  and 
(5),  and  (b)  through  (f)  re- 
moved: (a)  (3)  and  (4)  redes- 
ignated as  201.17  (b)  (2)  and 
(4) 28253 
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201.17  (b)  (2)  and  (4)  redesig- 
nated from  201.11  (a)  (3) 
and  <4);  <bK7).  (eK2). 
(9Kvll).  and  (12).  and  (g) 
amended;  (d)(2)  (I)  and  (U), 
(e)(14)(ill)(E),  (hX2)  Intro- 
ductory text,  and  (3)  intro- 
ductory text  revised;  foot- 
note 8,  (hX4Xiv),  and  (JM5) 

removed 28253 

202.3    Registration  decision 21817 

202.23    Revised 28822 

203.6    ReiTsed 845* 

Chapter  111 — Capyright  Royalty 
Tribunal 

304    Revised 49011 

307.3    (d)  and  (eXl)  revised 41711 

Title  3T— Proposed  Rules: 

1 34080.  38736.  42016.  44996 

1*311 

5 38736 

10 J«*7l 

150 „ ssn 

201 28731 

SMI,  Ttn,  Ms«7,  iTMi.  in<r 

202 _ 28311.  37167 

203 15J 

304 44810.  45664 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
Chaptar  I — Veterans  Adminittratieii 

1.526  (eX3)  removed;  (eX4)  re- 
designated as  (eX3);  (b)  and 
(I)  revised;  (1)  authority  cita- 
tion added 1037* 

1.553  Revised;  authority  cita- 
tion added 10377 

1.554  (aX7)  revised;  (c)  and 
paragraph  authority  cita- 
tions added. »442 

1.555  Revised;  authority  cita- 
tion added 10377 

1.577  (f)  and  (g)  revised;  au- 
thority clUtion  added 10310 

1.710    Undesignated  center 

heading  and  section  added 22*54 

1.900  Amended 42104 

1.901  Revised. 42105 

1.902  Revised 42105 

1.903  Amended 42105 

Note  lold>«c«  indicates  1988  pa«e  numbers. 


Pa«e 

1.905    Revised 42105 

1.907    Added 42105 

1.911  Removed;  new  1.911  re- 
designated from  1.911a  and 

(a)  amended 42105 

1.911a    Redesignated    as    1.911 

and  (a)  amended. 42105 

1.912  Revised 42105 

1.912a  Heading  and  (a)  re- 
vised  42106 

1.916  Revised 42106 

1.917  Revised 42106 

1.918  Revised 42107 

1.919  (a),  (c),  (e)  and  (f)  re- 
vised  42107 

1.922  (aXl),(c)  and  (dX2Xi)  re- 
vised  42107 

1.923  Added 42107 

1.924  Added. ; 42108 

1.925  Added. 42108 

1.926  Added. 42108 

1.927  Added. 42109 

1.928  Added 42108 

1.930  Revised 42109 

1.931  Revised. 42109 

1.932  Revised 42110 

1.934  Redesignated    as     1.935; 

new  1.934  added 42110 

1.935  Redesignated  as  1.936; 
new  1.935  redesignated  from 
1.934  and  revised 42110 

1.936  Redesignated  as  1.937 
and  revised;  new  1.936  redes- 
ignated from  1.935 42110 

1.937  Redesignated  as  1.938 
and  revised;  new  1.937  redes- 
ignated from  1.936  and  re- 
vised  42110 

1.938  Redesignated  from  1.937 

and  revised 42110 

1.940  Revised 42110 

1.941  Revised 42110 

1.942  (a),  (c)  and  (f )  revised 42111 

1.943  Revised 42111 

1.950—1.954    Undesignated 

center  heading  revised 42111 

1.950  Revised 42111 

1.951  Revised. 42111 

1.952  Revised 42112 

1.953  Revised 42112 

1.954  Revised „ 42112 

1.955  (aXl)  amended :. 42112 

1.957    (aX2Xii)  amended; 

(a)(2XUXB),  (b)  introducto- 
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TITLE  38  Choptar  I— Cen.  Fue 

ry    text    and    (1)    revised; 

(a)<2XU)  (C)  and  (D)  added....  43112 

1.962    (b)  revised 42112 

1.9«3a    (a)  and  (b)  amended 42113 

2.66a    Added 7114 

2.99  Added 7»M 

3.7    (x)<15)  added l»»* 

3.22  (b)  amended;  eff.  7-21-88 1SM5 

3.23  Heading,  (a)  and  (c)  re- 
vised  34907 

<d)<6)  added;  elf.  7-21-88 2SMS 

3.24  Heading,  (b)  and  <c)  re- 
vised  34907 

3.25  Revised 34907 

3.26  Revised 34908 

3.27  (a)  and  (b)  revised 34908 

3.28  Revised 34908 

3.30    Introductory   text   added;     

(b)  and  <c)  revised not 

3.100  (c)  revised 3107 

3.155    (c)  text  revised;  <c)  cross 

reference  added 27340 

3.157  (a)  amended;  (b)(1)  re- 
vised  27340 

3.158  (a)  amended;  cross  refer- 
ence revised;  authority  cita- 
tion added 43063 

3.262    (b)(2)  revised 34908 

3.271  (a),  (e).  and  (f)  revised; 

eff.  7-21-88 mas 

3.272  Introductory  text,  (g)  in- 
troductory text.  (l)(Ui). 
(2)(111),  and  (3).  (h)  Introduc- 
tory text  and  (1X1)  revised; 
(1)   and   (m)   added;   eff.    In 

part  7-21-88 »MS 

(m)  corrected. 24M1 

3.309    (c)    amended;    authority    

citation  revised 23236 

3.342  (b)(4)(li)  revised 23236 

3.343  (c)(1)    amended;    (c)    au-    

thority  citation  added 13136 

3.383  Revised 1313* 

3.384  Removed 11116 

3.500  (v)  revised 43063 

3.501  (i)(3)  revised. 

3.502  Introductory  text  and  (c) 
revised 

3.503  Introductory  text,  (b) 
and  (1)  revised 

3.557    (b)(4)  and  (d)  amended; 

(c)  revised;   authority   cita- 
tion added;  eff.  In  part  7-21-    

88 13117 

Note  ioUtaa  indicates  issa  page  numlieis. 


3.652    Revised 43063 

3.700    (a)(2)       revised;       (a)(3) 

amended;  (a)(5)  added 27340 

3.800    (a)(2)  amended;  eff.  7-21-    

88 23237 

3.802    (b)  amended 34909 

3.809a  Introductory  text  re- 
vised  23137 

3.900  (d)  amended 17914 

3.901  (c)  introductory  text  re- 
vised; (d)  amended 17934 

3.902  (b)  amended;  (c)  Intro- 
ductory text.  (1)  introducto- 
ry text  and  (2)  Introductory 
text,  and  (e)  revised- 17934 

3.903  (a)(4)  amended 17934 

3.904  (a)  revised;  (b)  amend- 
ed  17934 

3.905  (a)  and  (b)  amended; 
(b)(5)  revised 17934 

3.1600  (a),  (b)  Introductory 
text,  (f)  introductory  text 
and  (g)  amended;  (c)  re- 
vised  34909 

3.1601  (a)(l)(i)  and  (2K1)  re- 
vised; (a)(2)(iil)  amended 34909 

3.1604  (a)  Introductory  text, 
(c).  and  (d)(3)  revised;  (b)(2) 
amended 34909 

3.1612    (e)(2)(ll)  revised; 

(e)(2)(lil)  added 34910 

4.84b    Redesignated  as  4.87a 44119 

4.85    Revised 44119 

4.86a    Revised 44119 

Corrected 46439 

4.87    Tables  VI  and  VIl  revised; 

Table  Via  added 44119 

4.87a  Removed;  new  4.87a  re- 
designated from  4.84b 44119 

4.125  Revised M 

4.126  Revised M 

4.127  Revised M 

4.128  Revised ~ 13 

4.129  Revised 13 

4.130  Revised 11 

4.131  Revised 11 

4.132  Revised 13 

Table  correctly  revised 1441 

4    Appendixes    A,    B.    and    C 

amended 44122 

Appendix  A  corrected 46439 

8.28    Revised 38926 

(d)  revised _.17«*» 

8a.2    Revised „ 48682 
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8a.4    (b)  revised;  (d)  amended; 

authority  citation  added 48682 

9.1  (j)  amended 17*98 

9.2  (a)  and  (b)  amended 17691 

9.3  (d)  revised;  (e)  amended 17691 

9.4  Revised 17698 

9.6    (a)  amended 17*98 

9.8    (c)  revised 17*98 

9.16    (g)  and  (h)  revised 17*99 

9.22    (b)  revised 17*99 

9.24    (a)(1)  and  (2)  amended 17*99 

9.26  (b)  Introductory  text  and 

(1)  revised 17*99 

9.27  (a)  revised 17*99 

9.36    Revised 17*99 

13.77    Authority     citation     re- 
vised  20*18 

13.100  (a),  (b).  (c).  and  (d)  au- 
thority citations  revised 10«18 

13.101  Authority    citation    re- 
vised  10*18 

13.102  (a)  and  authority  cita- 
tion revised;  eff.  7-6-88 10*18 

13.103  Revised;  eff.  7-6-88 10*19 

13.105  Authority    citation     re- 
vised  10*18 

13.106  Authority    citation    re- 
vised  20*18 

13.107  Authority    citation    re- 
vised  10*19 

13.108  Revised;  eff.  7-6-88 20*19 

13.109  Heading  revised;  (d)  (5). 
(6).  and  (7)  added;  eff.  7-6- 

88 20*19 

17.47    (e)  Introductory  text  cor- 
rectly removed 9*27 

17.51a    Revised 13121 

17.60f    Revised 718* 

17.100    Introductory     text     re- 
vised  175S 

21.21    Revised 880 

21.260    (d)  added 42113 

21.322    (c)  revised;  cross  refer- 
ence added 42113 

21.1042    (e)(4)  added 19298 

21.1045    (c)(1)     revised;     (c)(3) 

added S770 

21.4135    (e)(1).  (s),  and  (w)  re- 
vised  37615 

(p)(2)  revised;  authority  cita- 
tion added 174*7 

21.4201    (gK2)  introductory 

text  revised 45634 

Note  8>wf«w  indicates  1988  pa«e  numbers. 


Page 

21.4622    (b)(1)  introductory 

text  and  (Iv).  (2)  introducto- 
ry   text    and    (3)    amended; 

(b)(5)  added;  (c)  revised 7185 

21.4824    Revised 7I«$ 

21.4632  (e)(2)  (1)  and  (ii)  re- 
vised  4849 

(f)  added 7185 

(e)(2)(l)  revised 1*258 

21.4634    (g)  added. 7185 

21.4646    Revised 7185 

21.5001    (c)  revised. _...*I7 

21.5052    (e)  revised *I7 

21.5062    (b)  revised *I7 

21.5076    Revised 45181 

21.5130  (a),  (b).  and  (d)  revised; 

(h)  added tl7 

21.5131  Introductory  text  re- 
vised  *I7 

21.5743    (a)  revised 1779 

21.5820  (b)  introductory  text, 
(IKU)  (A)  and  (B).  and 
(2)(ii)  (A)  and  (B)  revised 3S241 

21.5822    (b)(1)  (i)  and  (ii)  and 

(2)  (i)  and  (ii)  revised 35241 

21.6001-21.6420      (Subpart      I) 

Added 4397 

21.6501—21.6525  (Subpart  I) 
Redesignated  as  (Subpart 
J) 4397 

21.6501—21.6525  (Subpart  J) 
Redesignated  from  (Subpart 
I) 4397 

21.7000—21.7310     (Subpart    K) 

Added 1757 

21.7110  (b)  (1)  and  (2)  amend- 
ed  3207 

21.7120    (a)  amended 3207 

25    Authority  citation  revised 48022 

Revised;  eff.  4-2-89 48022 

25.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added .— 48022 

36.4212    (a)  revised 34218. 

37616.  43761 

(a)  revised 3208, 

11503.  18983 

36.4300—36.4393    Note  revised 1150 

36.4300  Revised 1350 

36.4301  Amended. 13S0 
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TITLE  38  Chaplar  I— Con.  Pue 

36.4311  (a),  (b)  and  (c)  re- 
vised.  34218. 

37616.  43762 

(a)  correctly  revised 34910 

<a).  (b)  and  (c)  revised SIM, 

1I5M,  ims 

36.4319  (d).  (e)  and  (f)  re- 
vised  135' 

( f )  amended *fn 

36.4320  (a)  through  (d).  (f).  <h) 
(1).  (2)  and  (5)  Introductory 
text  and  (il)  Introductory 
text,  (a)  and  undesignated 
Hush  text.  (7).  and  (10). 
<i>(2)  and  <j)  revised 1351 

36.4321  (a)  and  (c)  revised 13S4 

36.4324    (a)  amended 26342 

36.4503    (a)  revised 34218. 

37616,  43762 

(a)  revised 340«, 

11303,  ItMS 

42  Added 1»I0 

43  Added;  eff.  10-1-88 ton,  M»7 

44  Added:  nomenclature 
change;  efl.  10-1-88 19195, 19M4 

44.10S    (pK2)  added;  eff.  10-1- 

88 191M 

44.110    <aKl>(li)(C)(.3)       added; 

eff.  10-1-88 19195 

Title  38 — Propoted  Rules: 

1 38474.  43625 

MSI.  •914,  9M* 

2 *ai 

3 37170 

•471 

4 32318.  35810 

H0»»,  I9(M 

8a. 2*356 

9 mn 

13 33248 

14 »WI 

15 25124.  27902 

17 25254 

9779 

19 MU» 

21 25736. 

26026.    30178.    31416.    36280.    44054. 
46494 

aa, 

1041,    OSS,    419»,    S4».    S«M,    S*M,    9113. 
I«M4 

36 _...  37973.  39329 

ISTt 

44 39015 

NOTK  taUtttm  Indicates  1988  page  numbers. 


TITLE  39— POSTAL  SERVICE 

Chaptar  I— Unitad  States  Postal 
Sarvica 

Page 

10    Redesignated    as    Part    20; 

new  Part  10  added 29697 

Heading  corrected 33410 

20    Redesignated      from      Part 

10 29697 

International  Mall  Manual 
amended;    incorporation   by 

reference 43334 

20.3    Amended 24069 

Corrected 24830 

111.3  DMM  amended;  Incorpo- 
ration by  reference;  Inter- 
im  27993. 

38408 

DMM  amended;  incorporation 

by  reference 29012. 

34779.  36762,  38229.  48438. 
48683 

DMM  amended;  incorporation 

by  reference 124, 

125,  3585,  5271,  15259,  11557,  21(21 

DMM  amendments  at  53  FR 
124  and  125  effective  date 
deferred »9«S 

DMM  amended;  Incorporation 
by  reference;  eff.  in  part  1- 

1-89 9891 

111.5  Heading  and  introducto- 
ry text  republished;  (a)(2) 
(11)  and  (vi).  (3)  (i),  (U),  and 
(vi).  (5)  (i).  (Iv)  and  (viii). 
(6X11).  and  (7)  (ili)  and  (v) 
revised;  (a)(7)(vi)  added 19299 

(b)(1)  (1)  and  (iv),  (4)(ii>. 
(6)(ili),  (9)  (i)  through  (v)  re- 
vised; (b)(l)(v).  (2)  (v),  (vl), 
and  (vii),  (7)  (1).  (11),  and 
(111),  (8)  (1)  through  (vii), 
and  (9)  (vi)  and  (vii)  added 19299 

(cK2)  (ID.  (ill),  and  (iv).  (6)  (i), 
(II),  and  (lU).  (7)  (il)  and  (ill). 
and  (8)  (i).  (11),  and  (ill)  and 
(d)  (5),  (6),  and  (9)(i)  re- 
vised; (c)(2)  (v)  and  (vl),  (6) 
(iv)  through  (Ix).  (7)(lv)  and 
(dM8)(iv)  added 19299 

(e),  (f)(2)(vi)  and  (6)(iii).  (g)(6) 
(ill),  (iv),  and  (v),  and  (i)(l) 
(iv)  and  (vii)  and  (5)(1)  re- 
vised; (f)(2)  (vii)  and  (vUl) 
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removed;  (f)(6)  (vi).  (vii), 
and  (viii)  and  (9),  (g)(5)(lll) 
and  (6)  (vi).  (vii).  and  (viii), 
and  (i)(l)(lx)  and  (3)  (iv) 
and  (vi)  added 19299 

224  Revised 46998 

224.2  (c)(4)  corrected 49015 

225  Revised 46999 

226  Revised 46999 

227  Added 47000 

228  Added 47001 

228.3  (a)  corrected 2496 

229  Added 47002 

232  Authority  citation  re- 
vised  126 

232.1  Authority  citation  re- 
moved  126 

233.4  (b)  revised 1790 

266.8    Revised 38230 

447    Authority  citation  revised; 

section  authority  citations 
removed 43335 

447.24  (b)  introductory  text  re- 
vised; (b)(7)  added 43335 

601    Revised 24264 

777.23  (e)  introductory  text 
and  (g)  Introductory  text 
amended 48029 

Effective  date  clarification 48812 

777.24  (b)(2).  (e)(2).  (t)  intro- 
ductory text.  (1)  and  (4) 
amended;  (g)  revised 48029 

Effective  date  clarification 48812 

777.26  (b)  (3)  and  (4)  amend- 
ed  48029 

Effective  date  clarification 48812 

777.27  (c)(4)  amended 48029 

Effective  date  clarification 48812 

946    Revised 6986 

952  Authority  citation  revised; 
section  authority  citations 
removed 36762 

952.2  Amended 36763 

964  Added 36763 

964.3  (a)  amended „ 4849 

964.6    Amended „ 4(49 

964.17    Amended ttn 

964.19    Amended 4(49 

965  Added 29012 

Chapter  III — Pettal  Rata  Cofflmitiien 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 28140 

Appendix  A  amended 153(«,  2310* 

NoTK  iulilluw  indicates  1988  page  numbers. 


Title  3,9— Proposed  Kules: 

Pkse 

20 „ „  34816 

111 275*5. 

28021.  34243.  38949.  43089.  48281 
sm, 

im.  U37,  9134,  IIMS,  III01,  19001,  1377S 

266 _.  32816 

601 366(0 

948 an 

3001 16115.  7Xm 

HTLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmentol  Protactiofi 
Agency 

1.37    (a)  introductory  text  and 

(e)  revised 30359 

1.45    (b)  revised 30360 

1.47    (d)  added. 30360 

1.49    (g)  added 30360 

2    Authority  citation  revised 215 

2.100  (b)   revised;   (e)  through 

(k)  added 21* 

2.101  (d)  added 21* 

2.113    (d).  (e),  and  (f)  revised 21* 

2.116    Revised 217 

2.118    (a)(7)  revised 217 

2.120  Revised »I7 

2.121  Added 219 

4    Revised;  eff.  4-2-89 48023 

12    Added 30606 

22    Authority  citation  revised 30673 

Authority  citation  revised 5374 

22.01    (a)(5)       revised;       (a)(6) 

added;  interim 30673 

(a)(4)  revised 5S74, 12163 

22.38    Added;  interim 30673 

24    Added 12163 

27    Added 151(1 

30    Heading  revised;  eff.   10-1- 

88 (076 

30.302    (d)  (2)  and  (3)  removed; 

eff.  10-1-88 (07* 

30.501    (a)(2)    removed;    (a)(3) 

redesignated  as  (a)(2) (07* 

30.503    (e),  (g)  and  (h)  removed; 

(f)  redesignated  as  (e);  eff. 
10-1-88 (07* 

30.505  (b)(2)  removed;  {b)(3) 
redesignated  as  (b)(2):  eff. 
10-1-88 (07* 

30.540  (b)  removed:  (c)  redesig- 
nated as  (b);  eff.  10-1-88 (07* 
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THLE  40  Choptw  I— Con.  pw 

30  Appendix  E  redesignated  as 
Part  31  Appendix  A;  eff.  10- 

l-«8 •W* 

31  Added;  eti.  10-1-B8 1075,  MIZ 

31.6    <c)(l)  and  (d)  added:  eff. 

10-1-88 iWS 

31.13    Added;  eff.  10-1-88 mrs 

31.36    (CK5).  (j)  and  (k)  added; 

eff.  10-1-88 "WS 

31.43    (a)(3)(l)  added;  eff.  lO-l- 

88 •»♦ 

31.45    Added;  eff.  10-1-88 tOTt 

31.70  (Subpart  P)    Added;  eff. 

10-1-88 •076 

31  Appendix     A     redesignated 
from  Part  30   Appendix   E; 

eff.  10-1-88 •W6 

32  Revised;            nomenclature 
change 1»19*,  I»I04 

32.105    (g)(3),  (p>(2),  (t>(3).  (w). 

and  (X)  added;  eff.  10-1-88 191»« 

32.110    (a)(2)(lv)(A)  added;  eff. 

10-1-88 1»1»7 

32.115    (d)  added:  eff.  10-1-88 I91W 

32.200    (cKSKi)  added;  eff.   10- 

1-88 1»1W 

32.215    (a>  added;  eff.  10-1-88  l»1*7 

32.313    (a)(1)  added;  eff.  10-1- 

88 1»1*7 

32.315    (a)(1)  added;  eff.  10-1- 

88 !♦'»' 

32.330    Added;  eff.  10-1-88 I»I97 

32.335    Added;  eff.  10-1-88 1»I»7 

32.412    (a)(1)  added:  eff.   10-1- 

88 "'W 

32.425    Added:  eff.  10-1-88 19197 

32.430    Added:  eff.  10-1-88 19197 

32    Appendix   B   amended:   eff. 

10-1-88 19197 

33.110    (e)(5)  removed;  (e)(6)  re- 
designated as  (e)(S>;  eff.  10- 

1-88 •077 

33.210    (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g): 

eff,  10-1-88 tOT? 

33.250    Class  deviation 9443 

33.305    Cnass  deviation 9443 

33.3 10    Class  deviation 9443 

33.705—33.715  (Subpart  C)    Re- 
moved; eff.  10-1-88 3077 

33.905—33.915  (Subpart  E)    Re- 
moved; eff.  10-1-88 3077 

33.1021    Removed:     eff.     10-1- 

88 0077 

NoTC  toMfM*  Indicates  1988  page  numbers. 
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33,1030    Amended;     eff.     10-1- 

88 3077 

35    Class  deviation 1S310 

35.4000—35.4130     (Subpart     M) 

Added;  interim 9743 

50.6  Revised;  eff.  7-31-87 24663 

Technical  correction 26401 

50.7  Removed;  eff.  7-31-87 24664 

Technical  correction 26401 

50  Appendix  G  amended;  Ap- 
pendix J  added:  eff.  7-31- 

87 24664 

Appendix  K  added;  eff.  7-31- 

87 24667 

Technical  correction. 26401 

Appendix  K  corrected....  29382.  31701 
Appendix  J  corrected 29467 

51  Authority  citation  revised 24712 

Stale  Implementation  plan  at- 
tainment groups 29383 

Policy  statement 430 

51.100    (oo)  through  (ss)  added; 

eff.  7-31-87.... 24712 

51.181    Amended;  eff.  7-31-87 24713 

51.165  (a)(l)<x)  amended;  (b) 
revised;  eff.  7-31-87 24713 

CorrecUy  designated. 29386 

51.166  (a)(6)(l)  and  (i)(8)(l)(c), 
(/).  (ft),  and  (!)  revised: 
(b)(23)(l).  (c)  table  and 
(p)(4)  table  amended:  (IKIO) 
added:  eff,  7-31-87 24713 

(i)(  10)  corrected 29386 

(1)  revised 396 

51.322  (aXl)  and  (b>(l)  revised: 

eff.  7-31-87 24714 

51.323  (a)  (1)  and  (2)  revised; 
(aK3)  added:  eff.  7-31-87 24714 

51  Appendixes  L  and  S  amend- 
ed: eff.  7-31-87 24714 

Appendix  S  corrected 29386 

52  State  Implementation  plan 
attainment  groups 29383 

State  implementation  plan  de- 
ficiency noUces 34384,  47565 

State  implementation  plan  ap- 
proval  45634 

State     Implementation     plan 

disapproval;  eff.  7-5-88 20321 

52.21  (b)(23Ki)  table,  (c)  table. 
(l)(8)(i).  and  (p)(5)  table 
amended;  (l)(4)  (Ix)  and  (x), 
(11),  and  (m)(l)  (vii)  and 
(vill)  added;  (w)(2)  revised: 
eff,  7-31-87 24714 
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(m)(l)(vll)  corrected 26401 

(I)  (1)  and  (2)  revised 394 

52.24    (fKlO)  amended:   eff.   7- 

31-87 24715 

52.27    (d)(2)  revised:  (d)  (3),  (4). 

and  (5)  added 45137 

52.29    Added 45137 

52.50    (c)(46)  added 28254 

52.60  (c)    redesignated   as   (a): 

(b)  added 48812 

52.61  Added 45138 

52.145    (c)  added 45137 

52.183    Added 45138 

52.220    (cK154)(vHB).  (159)  (il) 

through     (vl)     and     (160) 
added;  (c)(159)  introductory 

text  republishe<L 26149 

52.237    (a)(  1 )  added..- 1731 

52.281    (e)  added 45138 

52.344    (c)  added 45137 

52.370    (c)(39)  added 47925 

(c)(41 )  added 4622 

(c)(42)  added 11347 

(c)(38)  added 17936 

52.375    (d)  added 17936 

52.383    Added 49407 

52,420    (CK37)  added. 48813 

52,520    (c)(62)  added. 35704 

(c)(53)  added 10074 

(c)(63)  added:  eff.  8-29-88 24693 

52.581    (c)  redesignated  as  (a): 

new  (b)  added 32918 

52.633    (c)  added 45137 

52.690    (c)  added „ 45137 

52.720    (c)(69)  added 45334 

(c)(70)  added 4139 

52,726    (c)  added 26012 

52,770    (c)(63)  added 33591 

(c)( 64)  added 48763 

(c)(66)  added 1333 

(c)(65)  added 12904 

52.777    (cKlXI)  removed 33591 

52,793    (c)  revised 1393S 

52,795    (d)  removed 13S3 

52,797    Added 1290J 

52.870    (c)(19)  added. 48265 

(c)(20)  added. 17701 

52.920    (c)(47)  added. 33593 

(c)(51)  added. 45959 

(c)(  50)  added. 502 

(c)(53)  added. 11654 

(c)(S5)  added:  eff.  7-21-88 23233 

52.989    Added 45138 

Note  liKfin  indicates  1988  page  numbers 
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52.1032  Redesignated               as 
52.1033  and  revised 45138 

52.1033  Redesignated         from 
52.1032  and  revised 45138 

52.1120    (CK73)  added 32792 

(c)(74)  added 44394 

52.1167  Table  amended 32792, 

44395 

52.1168  Revised 32792 

52.1169  Added 49407 

52.1170  (c)(84)  added 4623 

52.1183    (c)  added 45137 

52.1220    (c>(24)  added 17037 

52.1225    (a)    and    (b)    removed; 

(c).  (d).  and  (e)  added 17037 

52.1234    (c)  revised 13935 

52.1236    (c)  added 45137 

52.1270    (c)(19)  added 35705 

52.1320    (CK63)  added 4621 

(c)(62)  added. 12413 

52.1339    Added _ 45138 

52.1387    Added 45138 

52.1420    (cK35)  added 28695 

52.1425    (a)  table  amended 28696 

52.1431    Table  amended 28696 

52.1488    (c)  added 45137 

52.1520    (cK37)  added 35082 

(c>( 38)  added 47393 

52.1525    Table  amended....35082.  47393 

52.1531  (c)  added 45137 

52.1532  Added 49407 

52.1570    (c)(41)  added. 48536 

(c)(42)  added 15394 

52.1606    (c)  added. 45137 

52.1636    (c)  added 45137 

52.1770    (c)(51)  added. 33934 

(c>( 54)  added. 47567 

(c)(56)  added 5975 

(c)(55)  added 11071 

(CX49)  added 11274 

(CX57)  added. 21439 

52.1781  Existing  text  designat- 
ed as  (a);  (b)  added 11071 

(c)  added;  eff.  7-18-88 22433 

52.1782  Added 45138 

52.1820    (cX77)  added 46464 

52,1831    (c)  added 45137 

52.1870    (CX80)  added 49158 

(CX70)  added 13091 

52.1881    (a)  (4)  and  (8)  amend- 
ed  13091 

(aX8)  corrected. 23350 

52.1885    (h)  added 4023 

52.1933    (c)  added. 45137 

52.1970    (CK80)  added 28255 
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TITLE  40  Chapter  I — Con.  Pue 

(CX81)  added 320H 

(C)(  78 )  added I01» 

(CK82)  added 1«» 

52.1973    Table  revised IO»l,  lOMI 

52.1985    lb)  added 32012 

52.1988    (a)  revised »«ao 

52.2020    (c«69)  added. 88769 

(c)(68)  added -..  131M 

52.2070    (c)(28)  added. 32794 

(c)(30)  added 32919 

(c)< 26)  added 38280 

(CK29)  added t»*0 

52.2081    Table  amended 32794, 

32920.  38250 
Table  amended „..J«»0 

52.2084  (aid)  added 38784 

52.2085  Added „ 49407 

52.2132    (c)  added 45137 

52.2179    (c)  added 46137 

52.2220    (c)(77)  added. 45980 

(c)(78)  added 46764 

(cK82)  added:  eff.  8-22-88 1JM4 

<c)(84)  added;  eff.  8-22-88 xuas 

(c)(80)  added:  eff.  8-22-88 tUU 

(c)(81)  added:  eff.  8-22-88 23617 

(c>(83)  added:  eff.  8-22-88 236M 

<cK79)  added:  eff.  8-22-88 13429 

52.2234    (c)  added 45137 

52.2270    (c)(65)  added _..  1*163 

52.2279    Table  amended.„ 1*161 

52.2304    (c)  added 45137 

52.2347    Added 46138 

52.2370    (c)(19)  added. .,..28981 

52.2381    Table  amended 26983 

52.2384    Added „ 49407 

52.2452    (c>  added 46187 

52.2533    ic)  added „46137 

52.2632    (c)  added 48187 

52.2720    (c)(34)  added. _38419 

52.2781    (c)  added 46137 

52.2920    Added 48574 

53    Technical  correction. 27902 

53.1  (J)  revised:  (m)  and  (n) 
added:  eff.  7-31-87 24727 

53.2  Revised;  eff.  7-31-87 24727 

53.3  Revised:  eff.  7-31-87 24727 

53.4  (a)  and  (bK3)  amended; 
footnote  1  removed;  (b)  (4) 
through  (6)  and  (c)  revised: 

eff.  7-31-87 24727 

53.9    (c)  revised;  (d).  (f),  and  (g> 

amended:  eff.  7-31-87 24728 

53.20—53.23  (Subpart  B)  Head- 
ing revised:  eff.  7-31-87 24728 


NOTK 


Indicata  1M8  page  numbers. 
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53.30—53.34  (Subpart  C)    Head- 
ing revised:  eff.  7-31-87 24728 

53.30  (a),  (b)(2)  heading,  (c) 
and  (d)(2)  heading,  (3)  and 
(4)  revised:  (b)(4)  added:  eff. 
7-31-87 24728 

53.31  (b)   heading  revised:  (b) 

text  amended;  eff.  7-31-87 24728 

53.32  Heading  revised:  (c)  (1), 
(2),  (3)  (1)  and  (U)  and  (4) 
amended:  eff.  7-31-87 24728 

53.33  Heading  and  (h)  (2)  and 
(3)  revised:  (b).  (e),  (h)  head- 
ing and  (1)  amended;  eff.  7- 
31-87 24728 

53.34  Added:  eff.  7-31-87 24729 

53.40—53.43         (Subpart         D) 

Added;  eff.  7-31-87 24729 

58.1    (I),  (u),  and  (v)  added:  eff. 

7-31-87 24739 

58.13    (b)  revised:  (c)  added:  eff. 

7-31-87 24739 

58.20    (e)   amended;   eff.   7-31- 

87 24740 

58.23  Introductory  text  re- 
vised: eff.  7-31-87 24740 

58.30    (a)      Introductory      text 

amended:  eff.  7-31-87 24740 

58.34  Introductory  text  amend- 
ed: eff,  7-31-87 24740 

58.35  (d)   amended:   eff.   7-31- 

87 24740 

58    Appendex     A,     B     and     C 

amended;  eff.  7-31-87 24741 

Appendix  D  amended;  eff.  7- 

31-87 24742 

Appendix  E  amended:  eff.  7- 

31-87 24744 

Appendix  P  amended:  eff.  7- 

31-87 24748 

Appendix  G  amended:  eff.  7- 

31-87 24749 

Appendixes  D  and  E  correct- 
ed  27286 

60  Authority  delegation  no- 
tices  28255, 

33934.  35083-35085,  35087,  35088, 
35090.  35091,  36033.  36417,  36418, 
42114,  24698 

Authority  citation  corrected 37874 

Authority  citation  revised 2475 

Authority  delegation  notices 3M1, 

lin,  12517,  17036,  11172,  233M, 
]469> 
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60.4  (b)(G),  (BB),  (JJ),  (QQ>. 
(TT),  and  (ZZ)  revised:  (b) 
Region  VIII  table  removed: 

(c)  added 11510 

(b)    (P),    (Y).    and    (KK)    re- 
vised  I***5 

(bXWWKlll)  revised 14449 

60.17  (a)  (1),  (3),  (7)  through 
(10),  (24)  through  (28),  and 
(47)  revised:  (a)  (48)  through 

(53)  added 47842 

(a)    (54)    and    (55)    and    (g) 
added 5671 

60.40b— 60.49b      (Subpart     Db) 

Revised 47842 

60.43    (aH2)  revised:  (e)  added 28954 

60.46    (h)  added 28955 

60.285  (d)(1)  and  (3)  revised. 36409 

60.286  (a)(2)  introductory  text 
revised 11009 

60.300    (b)  correctly  revised 42434 

60.330    Correctly  revised 42434 

60.530— 60.539a  (Subpart  AAA) 

Added S«7J 

60.533    (k)(2)  Introductory  text 

corrected. 14669 

60.536  (J)  introductory  text 
and  (3)  through  (8)  correct- 
ly  removed:   (JKl)   and   (2) 

correctly  revised 12009 

60.538    (a)  corrected. 14669 

60.540—60.548    (Subpart    BBB) 

Added 34874 

60.543    (a)  and  (h)  introductory 

text  corrected 37874 

60.546    (c>(2)  corrected 37874 

60.720—60.726    (Subpart    TTT) 

Added 1*7* 

60.726    (b)  correctly  revised 19306 

60  Appendix  P  corrected 27612 

Appendix  G  added - 28955 

Appendixes  A  and  B  amend- 
ed  30675 

Appendix  A  corrected 33316,  42061 

Appendix  A  amended 34639, 

36410,  36415. 41425,  47853 

Appendix  B  amended 34650 

Appendix  A  corrected 1914, 

11591,  12496,  14669 

Appendix  A  amended 4141, 5664 

Appendix  I  added 5913 

Appendix  B  amended 7515 

61  Authority  delegation  no- 
tices  28255, 
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30920,  35084,  35085,  35087,  35088, 
35090-35092.  36417,  36418 

Authority  delegation  notices 3691, 

6111  11517,  17016, 14*96 

61,01    (b)  amended 37617 

61.04    (b)(WW)(vlil)  added 43197 

(b)(C)  added 776 

(b)(G),  (BB),  (JJ)  revised;  (b) 
(QQ)  and  (TT)  and  <c) 
added:  (b)  Region  VHI  Uble 

removed. IISII 

(b)  (P),  (Y),  and  (KK)  re- 
vised.   16964 

(bKWWKUl)  revised 144*9 

61.123  OMB  number 28141 

61.124  OMB  number 28141 

61.125  OMB  number 28141 

61.126  OMB  number 28141 

65    Administrative  order 41711 

65.482    Table  amended 4017 

81.307    Amended 44123 

81.330  Amended 35082 

Corrected 36863 

81.331  Amended 49411 

Technical  correction. 6162 

81.333    Amended „ 46466 

81.336    Amended „ 91 14 

81.339    Amended 46082 

81.350    Amendment    at    46    PR 

61127  correctly  designated 36419 

81.437    Revised. 45138 

82    Added.. 47488 

85  Quality  control  determina- 
tion  46354 

85,1501—85.1515     (Subpart     P) 

Revised 36156 

Public  workshop 1692 

85.1511    (d)  corrected. 43827 

86  Public  workshop 3693 

Authority  citation  revised 19114 

86,084-14    (cX7)(iKA)(J)        and 

(ll)(llKB)(f  J)  revised 47863 

86.084-26    (a)<4XUi)      removed: 

(aX4)  (1)  and  (11)  revised 47863 

86.085-2    Amended. 47863 

86,085-21    (b)      (7)      and      (8) 

added 47863 

86.087-8    (aXl)(i).  (U).  (ill),  and 

(Iv)  revised 47863 

86.087-9    (aXlMlv)  and 

(dXlXiil)  revised 47864 

86.087-21    (b)      (7)      and      (8) 

added 47864 

86.088-9    (aKlKlii)  and 

(dx  IXlli)  revised. 47884 
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86.088-10  Heading  and 
(aXlXlKC)  and  (UKC)  re- 
vised  47884 

86.088-11    (aXlKili)  revised 47864 

86.088-21  (b)  (7)  and  (8)  re- 
vised  47864 

86.088-35    (a)(2)    lieading    and 

(iliXE)  and  (d)  revised 47864 

86.090-9    Added 47865 

80.090-10    Added „_„_..  47887 

86.090-11    Added 47867 

86.090-25    Added. *f^ 

36.091-21  (bXlXli)  (A)  intro- 
ductory text  and  (B).  (5)  (i) 
and  (li)  and  (6)  revised; 
(bX5)  (111)  and  (iv)  and  (7) 

added:  (bX4Xlii)  removed 47867 

86.110-82    (cX3)  revised 47868 

86.112-82    (aX3)  revised;  (a)  (4), 

(5),  and  (6)  added 47868 

86.113-90    Added *fi 

86.118-78    (c)  revised. 47868 

(c)  revised. 4^5 

86.123-78    (axil)  revised 47869 

86.132-82    (aX3)  revised;  (aX4) 

added 47869 

86.139-82    (d)  revised 47869 

86.332-79    (bXU)  revised 47869 

86.513-87    (a)  revised 47869 

86.513-90    Added 476 

86.523-78    (aX  U )  revised 47870 

86.884-7    (aXl).  (2Xv).  and  (3) 

(I)  and  (11)  revised 47870 

86.884-12    (a)  and  (cX9Xiv)  and 

(II)  revised 47870 

86.1105-87    (b)         Introductory 

text.  (1)  Introductory  text, 
and  (2)  Introductory  text  re- 
vised  47870 

86.1113-87    (aK4).     (gXl)     and 

(3X1).  and  (h)  revised I»I34 

86.1213-90    Added 47* 

86.1308-84    (eK2Xlll)  revised 47870 

86.1310-88    (bXlXivXA). 

(3XVXD),  and  (6X11XC)  re- 
vised.  47870 

86.1312-88    (aX3)    revised;     (a) 

(4)  through  (8)  added 47871 

86.1313-87    (aXl)  revised 47871 

86.1313-90    Added 47* 

86.1319-84    (cX7Xiv)  and  (eX2) 

revised 47871 

86.1320-88    (a)  (1).  (3).  (5),  and 

(6)  revised;  (aX7)  added 47872 
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PMe 
86.1321-84    (aX3)  (i)  and  (U)  re- 
vised  47872 

86.1327-84    (fX2XUl)  revised 47872 

86.1327-88    (f  X2XiXE)  revised 47872 

86.1330-84  (bxl)  and  (f)  re- 
vised  47872 

86.1332-84    (c)  (1)  and  (2)  and 

(eXlXl)  revised 47872 

86.1333-84  (a)  Introductory 
text,  (b>,  (d).  and  (e)  revised; 

(aX3)  added 47873 

86.1334-84    (aK2)  revised 47874 

88.1335-84    (eXl)  revised 47874 

86.1336-84  Heading  revised;  (d) 
redesignated  as  (e)  and  re- 
vised; new  (d)  added 47874 

86.1337-84  (a)  (10)  and  (11)  re- 
vised  47874 

86.1337-88    (aXlO)  revised 47874 

86.1338-84    (aXl)  revised. 47874 

86.1339-88    (a),  (g),  and  (hK2) 

revised 47874 

86.1341-84    Revised. 47874 

86.1342-84  (cX3)  and  (dK3)  re- 
vised  47876 

86.1343-88    (bX8)  revised 47876 

86.1301-84—86.1344-88  (Subpart 

N)    Appendix  I  amended 47876 

86.1513-90    Added 47« 

122.21  (cX2)  removed;  (cKl)  re- 
designated as  (c) 4158 

122.26    Removed 4158 

123    State  program  approved 45823 

136.3  (a)  Table  IB  amended;  in- 
terim  33543 

141  Authority  clUtlon  re- 
vised  41546 

141.2    Amended;  eff.  1-9-89 25712 

141.23  (f)  Introductory  text.  (1) 
through  (5)  and  (9)  revised; 
footnotes  1  tiirough  4  re- 
published; footnote  8 
added S146 

141.24  (g)  added 25712 

(e)  revised:  footnotes  2  and  5 

republished:       footnote       6 

added 5147 

141.32    (a)    amended:    eff.    1-9- 

89 25714 

Redesignated  as  141.36  and  in- 
troductory text  added:  eff. 
to  4- 28-89 41546 

Added:  eff.  4-28-89 41546 

141.34  Added 41549 

141.35  Added „.,....25714 
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141.36    Redesignated  from 

141.32  and  introductory  text 

added;  eff.  to  4-28-89 41546 

141.40    Revised 25715 

141.50    (b)  revised:  eff.  1-9-89 25716 

141.60  Revised:  eff.  1-9-89 25716 

141.61  Added:  eff.  1-9-89 25716 

141.100-141.101      (Subpart     J) 

Added:  eff.  1-9-89 25716 

142  Authority  citation  re- 
vised  41550 

142.10    (bX6Xv)  revised 41550 

142.16    Revised 41550 

142.57    Added;  eff.  1-9-89 25716 

142.62  Added;  eff.  1-9-89 25716 

143.4  (b)  (3),  (5),  (6)  and  (11) 
revised 5)47 

143.5  (a)  and  (b)  introductory 

text  revised 41550 

144  Authority  citation  re- 
vised  45797 

144.1    (h)  added _ 45797 

144.31    (g)  revised 45797 

(a)  amended 46963 

146  Test  program  approval  ex- 
tended to  7-14-88 26342 

Test  program  Interim  approv- 
al and  request  for  com- 
ments  41591, 

44395 

Date  paragraph  corrected 44520 

147  State  withdrawal  proceed- 
ings terminated 214S0 

152  Authority  citation  re- 
vised  19114 

152.1—152.12  (Subpart  A) 
Added  (effective  date  pend- 
ing)  15975 

152.20—152.30  (Subpart  B) 
Added  (effective  date  pend- 
ing)  15977 

152.40—152.55  (Subpart  C) 
Added  (effective  date  pend- 
ing)  15978 

152.60—152.70  (Subpart  D) 
Added  (effective  date  pend- 
ing)  15980 

152.100-152.119  (Subpart  P) 
Added  (effective  date  pend- 
ing)  15980 

152.116  Transferred  from  Sub- 
part E  to  Subpart  P  and  re- 
vised (effective  date  pend- 
ing)  IS980 
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152.119  Transferred  from  Sub- 
part E  to  Subpart  P  and  re- 
vised (effective  date  pend- 
ing)  15980 

152.122-152.138  (Subpart  G) 
Added  (effective  date  pend- 
ing)  15983 

152.140—152.159  (Subpart  H) 
Added  (effective  date  pend- 
ing)  1S9«4 

152.160—152.171  (Subpart  I) 
Added  (effective  date  pend- 
ing)  15984 

152.175  Redesignated  from 
162.31  and  heading  revised 
(effective  date  pending) 15988 

152.220-152.230  (Subpart  L) 
Added  (effective  date  pend- 
ing)  15988 

152.400—152.414     (Subpart     U) 

Added 19114 

153  Heading  and  authority  ci- 
tation revised 15989 

153.62    (a)    amended    (effective 

date  pending) 15998 

153.69  (c)(2)  amended  (effec- 
tive date  pending) 15998 

153.72  (aXl)  amended  (effec- 
tive date  pending) 15998 

153.76  (a)(2Xill)  amended  (ef- 
fective date  pending) 15999 

153.125—153.139  (Subpart  G) 
Added  (effective  date  pend- 
ing)  15989 

153.140—153.158  (Subpart  H) 
Added  (effective  date  pend- 
ing)  15990 

153.240  (Subpart  M)  Added  ef- 
fective date  pending) 15990 

156  Added  (156.10  redesignated 
from  162.10):  authority  cita- 
tion added  (effective  date 
pending) 15991 

156.10  (a)(5)  introductory  text. 
(bX2Xil).  (1X2X1),  (j)  Intro- 
ductory text  and  (2X1) 
amended  (effective  date 
pending) 15999 

158  Authority  citation  re- 
vised   15991 

158.25    (a)   amended    (effective 

date  pending) 15999 

158.30  (b)  introductory  text. 
(3X1)  and  (4X1)  amended  (ef- 
fective date  pending) 15999 
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158.32  Added  (effective  date 
pending) 1»»' 

158.33  Added  (effective  date 
pending) "»»i 

158.34  Added  (effective  date 
pending) is»»l 

158.35  (c)    amended    (effective 

date  pending) W" 

158.50  (c)  and  (d)  amended  (ef- 
fective date  pending) 15»9» 

158.55    Amended  (effective  date 

pending) 1*»W 

158.65  (bK3)  amended  (effec- 
tive date  pending) I599» 

158.75    (b)   amended   (effective 

date  pending) '*»*♦ 

158.100—158.108  (Subpart  B) 
Heading  revised  (effective 
date  pending) IS»»3 

158.100    (a)    revised    (effective 

date  pending) 15993 

158.102    (a)  amended  (effective 

date  pending) 1S999 

158.105  Redesignated  as 
158.202  and  (b)  removed  (ef- 
fective date  pending) 15993 

158.108  Removed:  new  158.108 
redesignated  from  158.115 
and  revised  (effective  date 
pending) 15993 

158.110    Removed         (effective 

date  pending) 15993 

158.112    Removed         (effective 

date  pending) 15993 

158.115  Redesignated  as 
158.108  and  revised  (effec- 
tive date  pending) 15993 

158.120    Removed         (effective 

date  pending) 15993 

158.125  Redesignated  as 
158.240  (effective  date  pend- 
ing)  15993 

158.130  Redesignated  as 
158.290  (effective  date  pend- 
ing)  15993 

158.135  Redesignated  as 
158.340  (effective  date  pend- 
ing)  15993 

158.140  Redesignated  as 
158.390  (effective  date  pend- 
ing)  15993 

158.142  Redesignated  as 
158.440  (effective  date  pend- 
ing)  15993 

Note  i.m.ct  indicates  1988  page  numbers. 


158.145  Redesignated  as 
158.490  (effective  date  pend- 
ing)  15993 

158.150—158.190  (Subpart  C) 
Added  (effective  date  pend- 
ing)  15993 

158.150  Redesignated  as 
158.540  (effective  date  pend- 
ing)  15993 

158.155  Redesignated  as 
158.590  (effective  date  pend- 
ing)  15993 

158.160  Redesignated  as 
158.640  (effective  date  pend- 
ing)  15993 

158.165  Redesignated  as 
158.690  (effective  date  pend- 
ing)  15993 

158.170  Redesignated  as 
158.740  (effective  date  pend- 
ing)  15993 

158.202—158.740  (Subpart  D) 
Heading  added  (effective 
date  pending) 15993 

158.202  Redesignated  from 
158.105  and  (b)  removed  (ef- 
fective date  pending) 15993 

158.240  Redesignated  from 
158.125  (effective  date  pend- 
ing)  15993 

(b)(1)  amended  (effective  date 
pending) 15999 

158.290  Redesignated  from 
158.130  (effective  date  pend- 
ing)  15993 

158.340  Redesignated  from 
158.135  (effective  date  pend- 
ing)  15993 

(b)(22)(i)  introductory  text 
amended  (effective  date 
pending) 15999 

158.390  Redesignated  from 
158.140  (effective  date  pend- 
ing)  15993 

158.440  Redesignated  from 
158.142  (effective  date  pend- 
ing)  15993 

158.490  Redesignated  from 
158.145  (effective  date  pend- 
ing)  15993 

158.540    Redesignated  from 

158.150  (effective  date  pend-     

ing) 15993 
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158.590  Redesignated  from 
158.155  (effective  date  pend- 
ing)  15993 

158.640  Redesignated  from 
158.160  (effective  date  pend- 
ing)  15993 

158.690  Redesignated  from 
158.165  (effective  date  pend- 
ing)  15993 

158.740  Redesignated  from 
158.170  (effective  date  pend- 
ing)  15993 

162  Heading  and  authority  ci- 
tation revised 15993 

162.1—162.80  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  15993 

162.10    Redesignated  as   156.10 

(effective  date  pending) 15991 

162.31  Redesignated  as  152.175 
and  tieading  revised  (effec- 
tive date  pending) 15933 

162.150  (b)  amended  (effective 

date  pending) 15999 

162.151  (h)  amended  (effective 

date  pending) 15999 

162.153  (e)(2)  and  (3)(U),  (f), 
and  (g)(l)(ii)  amended  (ef- 
fective date  pending) 15999 

162.160—162.177  (Subpart  E) 
Removed      (effective      date 

pending) 15993 

163.2    (e)     amended     (effective 

date  pending) 15999 

167    Rule  notification  to  USDA 

Secretary 18339 

172  Authority  citation  re- 
vised  19115 

172.4    (c)  added 191 15 

180    Policy  statement 32128 

Policy     statement:     comment 

time  extended 39917 

Policy  statement  extended 49411 

Authority  citation  revised 22299 

180.1    (h)  table  amended 33239 

Correctly  designated 43336 

(h)  table  amended 3023, 

15039,  31453 
180.33    Revised;  eff.  7-15-88 MJ99 

180.107  Removed I5334 

180.108  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33236 

180.111    Table  amended 45183 

Note  IiWhi  Indicates  1988  page  numbers. 
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180.112    Removed 15314 

180.134  Removed 15324 

180.135  Technical  correction 27548 

180.137    Technical  correction 27548 

180.144  Heading  and  text  no- 
menclature change 32306 

Introductory  text  revised 23395 

180.153  Heading  and  text  no- 
menclature change 32306 

Introductory  text  revised 1339S 

180.168    Removed 15324 

180.170  Heading  and  text  no- 
menclature change 32306 

Revised 23395 

180.172  Existing  text  designat- 
ed as  (a)  and  table  amended: 
(b)  added 33236 

180.175  Existing  text  designat- 
ed as  (a)  and  table  amended: 
(b)  added 33236 

180.183  Existing  text  designat- 
ed as  (a)  and  table  amended: 
(b)  added 33237 

180.185  Existing  text  designat- 
ed as  (a)  and  table  amended: 
(b)  added 33237 

180.193    Removed 15324 

180.195  Removed 1S3J4 

180. 196  Removed 15324 

180.199  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33237 

180.204  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33237 

180.205  (b)  table  amended 31030. 

37454 

(a)  table  amended 15308 

180.218    Removed 15834 

180.246    Revised 27552 

(b)  table  amended 28259 

Technical  correction 33903 

180.248    Removed 15324 

180.250  Heading  and  text  no- 
menclature change 32306 

Revised 23395 

180.253  Existing  text  designat- 
ed as  (a)  and  table  amended: 
(b)  added 33237 

180.255  Heading  and  text  no- 
menclature change 32306 

Revised 2339S 

180.256  Removed 15324 
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180.258  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33237 

150.259  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33237 

180.261  Existing  text  designat- 
ed as  (a)  and  introductory 

text  revised;  <b)  added 48539 

(b)  table  corrected *S7 

180.262  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33237 

180.264    Removed ISiM 

180.266    Heading   and   text  no- 
menclature change 32306 

Introductory  text  revised 2SMS 

180.270    Removed 15M4 

180.275    Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33237 

180.279    Removed isn* 

180.286    Removed IStM 

180.290  Removed. 1SM4 

180.291  Existing  text  designat- 
ed as  (a);  (b)  added »44l 

180.294  Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33238 

Existing    text    designated    as 

(a);  (b)  added 37454 

Correctly  revised 48536 

(b)  table  amended 48538 

(a)  table  corrected '0*4 

180.295  Heading  and  text  no- 
menclature change 32306 

Revised M*y 

180.298    (a)  table  amended ISS91 

180.300    Existing  text  designat- 
ed as  (a);  (b)  added -SP* 

180.305    Revised J33»5 

180.308    Heading  and  text  no- 
menclature change 32306 

180.315    Existing  text  designat- 
ed as  (a)  and  table  amended; 

(b)  added 33238 

180.317    <b)  table  amended 537» 

Heading  corrected n»M.  1J440 

180.319    Amended 42291 

Table  amended 1SM4 

180.323  Removed 15«4 

180.324  (a)  table  amended 35706 

180.327    Heading   and  text  no- 
menclature change 32306 

NOTT  faWjcj  Indicates  19SS  page  nombera. 
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Revised mtS 

180.330    Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33238 

180.334    Removed 15IJ4 

180.342  Existing  text  designat- 
ed as  (a):  (b)  added 27549 

(a)  table  amended;  (b)  added..... 33238 

Revised 45825 

(a)  table  amended 46598 

(a)  table  corrected 47990 

180.343  Removed I5M4 

180.349  (a)  table  amended;  (c) 
added 33238 

180.350  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33238 

180.352    Existing  text  designat- 
ed as  (a);  (b)  added H04i 

180.354    Removed I5M4 

180.381    (c)  added. 3024 

180.364  (a)  table  amended 34911 

<b)  introductory  text  revised 34913 

180.365  Removed IStM 

180.366  Heading  and  text  no- 
menclature change 32306 

Introductory  text  revised »3»6 

180.377  Existing  text  designat- 
ed as  (a)  and  table  amended: 

(b)  added 33238 

180.378  (d)  added 48540 

(d)  corrected 901* 

(b)  table  and  (d)  Uble  amend- 
ed  1S040 

180.380  (a)  Uble  amended 11275 

(b)  amended J03M 

180.381  (a)     table     amended...33936. 

42292 

(a)  table  amended 144 

Technical  correction ••45 

180.399    (a)     table     amended...34914. 
44124 

<a)  table  amended 30M. 

1S^26,  31452 
180.406    Heading  and   text  no- 
menclature change 32306 

Introductory  text  revised 23396 

180.411  (c)      table     amended...426S2. 

48538 

Technical  correction 46019 

(d)  added 5377 

(c)  table  and  <d)  table  amend- 
ed  *>*" 

180.412  Table  amended 27550 

Table  amended — .243 
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Existing    text    designated    as 

(a):  (b)  added 5377 

(a)  table  amended 2S3M 

180.414  (a),    (b),    and    (c)    re- 
vised  27551 

180.415  Existing  text  designat- 
ed as  (a);  (b)  added 25603 

180.418    Table  amended 5375 

180.423    Heading  and  text  no- 
menclature change 32306 

Introductory  text  revised 23396 

180.425    Table  amended 3022,19907 

180.434    Table  corrected 25602 

180.436  Added j 1924 

180.437  Added 12944 

Technical  correction 17701, 11949 

Revised 140*9 

180.438  Added. I«S99 

180.439  Added I«7M 

180.441    Added 23392 

180.1001    (e)  table  amended 11072 

(d)  table  amended 12419 

180.1046    (a)  amended. 39225 

180.1072    Revised 17192 

180.1084    Revised 32306 

Heading  and  text  corrected 37246 

Revised 12152 

180.1086  Heading  correctly  re- 
vised  29014 

180.1087  Added „ 5379 

180.1088  Added 2 7740 

180.1089  Added. 10249 

180.1090  Added 15326 

185  Redesignated  from  21  CFR 

Part  193 24466 

185.100—185.6300    (Subpart    B) 
Heading  added  (transferred 

from  21  CFR  Part  193) 24667 

185.1900    Amended 

185.2500    (b)  amended 

185.2850    (a)  amended 24*61 

185.3700    (c)  amended 2466S 

185.5200    (b)  and  (c)(3)  amend- 
ed  2466* 

185.7000  (Subpart  C)    Heading 

added 24661 

185.7000    Amended 24661 

186  Redesignated  from  21  CFR 

Part  561 246** 

186.100-186.6300    (Subpart    B) 

Heading  added. 2466* 

186.5400    Amended. 24669 

Note:  BbIJIbm  Indicates  1988  page  numbers. 


228.12    (aXlXUKC)       removed; 
(b)  (32),  (33).  (34)  and  (35) 

added 25011 

(a)(3)  amended. 29846 

(aX3)        amended;        (bK31) 

added. 30361 

(aXlKU)  (D)  and  (N)  removed; 
(b)       (42)       through       (45) 

added. 34222 

(aXlxllKK)  removed;  (bM47) 

added. 35917 

(aXlKlXH)  removed:  (b)  (48). 

(49)  and  (50)  added 6990 

(aX3)  amended:  (b)  (48),  (49). 

and  (50)  added ii«5 

(aXlKUXB)   removed;   (bK54) 

added »447 

(aX3)        amended;        (bX55) 

added 103«7 

(bX48)  effective  date  deferred 

to  5-9-88 12945 

232    Added:  eff.  7-6-88 20773 

233.1-233.4    (Subpart    A)    Re- 
vised; eff.  7-6-88 20776 

233.10—233.16  (Subpart  B)    Re- 
vised: eft.  7-6-88 20777 

233.20—233.23  (Subpart  C)    Re- 
vised: eff.  7-6-88 20779 

233.30—233.38      (Subpart      D) 

Added;  eff.  7-6-88 20710 

233.40-233.41  (Subpart  E)    Re- 
vised: eff.  7-6-88 207M 

233.42     (Subpart     D)    Redesig- 
nated as  233.80  (Subpart  G): 

eff.  7-6-88 20776 

233.50-233.53  (Subpart  P)    Re- 
vised: eff.  7-6-88 207*3 

233.60     (Subpart     G)    Redesig- 
nated from  233.42  (Subpart 

D);  eff.  7-6-88 20776 

250    Added 37304 

Revised 23561 

252    Added 24715 

260  Authority      citation      re- 
vised  41295.  46963 

260.10  Amended 46963 

260.11  (a)  introductory  text  re- 
vised  41295 

261  Petitions  denied 28696 

Authority  citation  revised 28698 

Technical  correction  and  clar- 
ification  5573 

Strategies  and  procedures 6t22 
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TITLE  40  Chapter  I— Con.  f—t 

Petition  denial  at  51  FR  41624 
withdrawn:  policy  determi- 
nation  »'** 

261.32  Table  amended 28698 

261.33  (c)  correctly  revised 26012 

(e)  table  correctly  revised IMW 

(f )  uble  correctly  revised. l»»« 

261  Appendix     IX     amended...29848. 

298S1 

Appendix  IX  corrected **sa,  ISiro 

Appendix  rx  amended 7»IJ,  J0117 

Appendix  VIU  correctly  re- 
vised  '**•• 

262  Authority  ciUtlon  re- 
vised  35898 

262.42    Revised 35898 

262.44    Revised 35899 

262.51    Revised 25787 

284  Authority  citation  re- 
vised   25948. 

44320.  45798.  46963 

Technical  correction 7740 

Notice  of  agency  view 24717 

264.10    (b)  revised. 46963 

264.13    (bX7KlU)  revised 25787 

264.15    (bX4)  amended 46963 

264.18    (bKlXil)       Introductory 

text  revised 46963 

264.73    (b)(6)  revised. 46963 

264.90    (d)  added 48963 

264.98  (h)(2),  (3)  introductory 
text  and  (4X1)  introductory 

text  revised 25946 

264.99  (()  revised 25946 

264.100  (e)  Introductory  text 
revised;  (e)  (1)  and  (2)  redes- 
ignated as  (e)  (3)  and  (4); 

new  (e)  (1)  and  (2)  added 45798 

264.101  (c)  added 45798 

264.111  (c)  revised 46963 

264.112  (aX2)  revised 46963 

264.1 14    Amended 48963 

264.117  (aXl)  (i)  and  (II)  re- 
vised  «...  46963 

264.118  (b)  (1)  and  (2)  (i)  and 

(11)  revised 46964 

264.142    (a)    Introductory    text 

revised 46964 

264.144    (a)    Introductory    text 

revised 46964 

264.147    (gX2)  revised 44320 

(b)  Introductory  text  amend- 
ed  46964 

264.151    (hK2)  revised. 44320 

Indicates  IMS  pace  numbers. 
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264.600—264.604     (Subpart     X) 

Added. 46964 

264  Appendix  IX  added 25947 

265  Authority  citation  re- 
vised  44321.45798 

Technical  correction 7740 

Clarification **** 

Notice  of  agency  view 14717 

265.1    (cK2)  removed 45798 

265.13    (bX7XUi)  revised 25788 

265.147    (gX2)  revised 44321 

266  Petitions  denied. 751* 

268  Authority  ciUtlon  re- 
vised  41296 

268.1  (c)  (3)  and  (4)  amended; 
(cX5)  added 25788 

268.2  (a)  amended:  Introducto- 
ry text  republished 25788 

268.3  Revised. 25788 

268.4  (aX2)  revised;  (b)  added 25788 

268.5  (aX2).  (hXl)  and  (2X111) 
revised;  (hX2Kv)  added 25788 

268.6  (k)  added 25789 

268.7  (a)  Introductory  text.  (1) 
Introductory  text  and  (11) 
and  (2)  Introductory  text, 
(1KB)  and  (U).  (b)  introduc- 
tory text.  (IXIi).  (2)  intro- 
ductory text  and  (i)  and  (c) 
revised 25789 

268.30    (aX4)  added. - 25790 

288.32    Added 25790 

(1)  amended 41296 

268.40    Revised 25790 

268.42    (a)  (1)  and  (2)  added;  (b) 

revised 25790 

268.50    (a)     introductory     text 

and  (e)  revised:  (f)  added. 25791 

268    Appendix  III  added 25791 

270  Authority  citation  re- 
vised  25953. 

45798.  46965 
State   hazardous   waste   man- 
agement  programs;   compli- 
ance date  extended 34779 

Technical  correction 7740 

270.1  (c)  introductory  text  re- 
vised; (c)  (5)  and  (6)  added 45798 

270.4    (a)  revised 45799 

270.10    (k)         added;         OMB 

number 45799 

270.14    (cX4Xil)  revised 25953 

(c)(8Xv)  correctly  revised 33936 

(c)  ir.troductory  text  revised: 
(d)  added;  OMB  number 45799 
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(b)  (5)  and  (13)  revised 46965 

270.23    Added 46965 

270.41  (aK3)  revised 45799 

270.42  (o)  (1)  and  (2)  revised; 

(p)  added 25792 

270.60    (bX3)      revised;      OMB 

number 45799 

270.72    (e)  revised 25792 

271  State  hazardous  waste 
management  programs; 
schedule  of  compliance 26013. 

27198.  29522.  30681.  30682. 
41996 
State   hazardous   waste  man- 
agement program  authoriza- 
tions  26476. 

35556.  45634,  46466 
Authority     citation     revlsed...35899. 
45799 
State   hazardous  waste  man- 
agement  program   approval 

proceedings 43903 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  116, 

m,  16164 
State   hazardous  waste  man- 
agement program  authoriza- 
tions corrected 117 

Technical  correction 144 

State  hazardous  waste  mana- 
tement   programs:  schedule 

of  compliance 13M.  4t50 

State  hazardous  waste  man- 
agement program  approval 
proceedings;     hearing     date 

and  location  corrected 3194, 10145 

271.1    (j)  Tables  1  and  2  amend- 
ed                             ..  .  25792 
(J)  Table  1  amended. 35899,  45799 

272  Comment  period  correct- 
ed  26013 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  27199 

300    Appendix  B  revised 27834 

Appendix  B  amended 11680 

Appendix  B  corrected. moa 

303    Added;  eff.  9-2-88 t60U 

Eff.  date  corrected  to  5-5-88 1S3M 

305  Removed 33814 

306  Removed 33814 

310    Added:  Interim 39396 

NOTE  ■■Wfici  Indicates  1SS8  page  numbers. 


355  Authority  citation  re- 
vised  48072 

355    Appendixes      A      and      B 

amended. 48073,48074 

Appendixes  A  and  B  amend- 
ed  5S75 

370    Added. 38364 

372    Added 4525 

372.30  (d)  corrected 1174« 

372.45    (CX4)  corrected 12741 

372.65    (a)  table  and  (b)  table 

corrected 12741 

(a)  table  and  (b)  table  amend- 
ed  H1 11 

403.7    (b)  and  (f)(4)  revised:  (h) 

added 42435 

414    Revised 42568 

416    Removed 42584 

418  Authority  citation  re- 
vised  28432 

418.10  Revised. 28432 

421.21    (c)  added 25556 

421.23  (a)  through  (h),  (J) 
through  (o),  and  (q)  and  (r) 
tables  amended 25556 

421.24  (b),  (d),  (e).  (h).  (k)  and 

(1)  tables  amended 25558 

421.26    (b),  (d),  (e),  (h),  (k)  and 

(1)  Ubles  amended 25559 

421.33  (d)  and  (g)  revised 25559 

421.34  (d)  and  (g)  revised 25559 

421.35  (d)  and  (g)  revised 25560 

421.36  (d)  and  (g)  revised. 25560 

421.102  (a)  through  (1)  revised: 

(m)  and  (n)  added 1706 

421.103  (a)  through  (1)  revised; 

(m)  and  (n)  added 1701 

421.104  (a)  through  (1)  revised; 

(m)  and  (n)  added 1709 

421.105  (a)  through  (1)  revised; 

(m)  and  (n)  added 1711 

421.106  (a)  through  (1)  revised; 

(m)  and  (n)  added. 1712 

425  Authority  citation  re- 
vised.  9111 

425.02  (a)  revised 9111 

425.03  Revised 9111 

425.04  (d)  and  (e)  added 9111 

425.05  Revised. 9111 

425.11  Table  revised 9111 

425.15    (b)  revised 9111 

425.31  Table  revised 911J 

425.35  (a)  table  and  (b)  re- 
vised  9111 
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TITLE  40  Chapter  I— Con.  pm^ 

425.41    Heading   and   table   re- 
vised  •'•* 

425.44    Table  revised WW 

425.51    Table  revised *m 

425  61    Table  revised »1M 

425  64    Table  revised *'•* 

425.71    Table  revised »1»* 

425.91    Table  revised »'•> 

425.95    (b)  revised ♦'» 

425    Appendix  A  added ♦'•3 

Appendix  B  added. »l»< 

Appendix  C  added. »'•» 

440    Authority       citation       re- 
vised  '•'»• 

440.100    (a)  revised;  (b)  redesig- 
nated as  <d):  new  <b)  and  (c)     

added:  eff.  7-7-88 IVU 

440.102  <e)         removed:         (f) 
through  (1)  redesignated  as 

(e)  through  (h);  eff.  7-7-88 I87it 

440.103  (e)  removed;  eff.  7-7- 

88 ytrt$ 

440.104  (e)  removed;  eff.  7-7- 

88 '*•• 

440.140—440.148     (Subpart     M) 

Added:  eff.  7-7-88 IWM 

800.007-80    (bJ(7)  added;  (f)  re- 
vised  38164 

600.306-86    (CM2)  revised 47877 

704.9    Amended 1»IJ 

704.104    Added 41299 

707.65    (c)  revised IJSJJ 

710.39    <b)  amended. IMM 

712.28    (c)  amended. 1MM 

712.30    (V)  added. 44828 

(w)  added '03*0 

(c)  amended '2*** 

(w)  table  amended. HJU 

716.30    (b)  revised. 44828 

(c)  amended 11S2» 

716.35    <b)  revised. 44828 

<c)  amended. '2*23 

716.120    (a)  (1)  and  (2)  tables 

amended 44828 

(aKl)  table  corrected 47990 

(aXl)     Uble     and     (2)     Uble 

amended 'W* 

717.17    (c)  amended 12523 

720.75    (bK2)  Introductory  text 

and  (eKl)  amended 1M23 

720.95    Amended „.11S23 

720.102    <d)  revised ~ 1**23 

721.6    (b)  Introductory  text  re- 
vised  '2S23 

Non:  ■■m.CT  Indicates  1988  page  numbers. 


PMf 

721.109—721.1125  (Subpart  B) 
Heading  redesignated  as 
721.350—721.2550     (Subpart 

E)  heading 2M5 

721.109    Redesignated  as 

721.350 2345 

721.120    Redesignated  as 

721.400 2345 

721.180    Redesignated  as 

721.520 2»45 

721.195    Redesignated  as 

721.550 134S 

721.205    Redesignated  as 

721.575 2345 

721.230    Redesignated  as 

721.600 234S 

721.290    Redesignated  as 

721.800 2345 

721.320    Added 41300 

Redesignated  as  721.950 2345 

721.324    Added 41300 

Redesignated  as  721.975 2345 

721.342    Redesignated  as 

721.1150 2345 

721.347    Added 41300 

Redesignated  as  721.1175 2345 

721.648     Added 2345 

721.350-721.2550  (Subpart  E) 
Redesignated  from 

721.109-721.1125     (Subpart 

B) 2345 

721.350  Redesignated  as 
721.1200:  new  721.350  redes- 
ignated from  721.109 2345 

721.370    Redesignated  as 

721.1250 2345 

721.385    Redesignated  as 

721.1300 2»45 

721.400    Redesignated         from 

721.120 2345 

721.497    Redesignated  as 

721.1475 2345 

721.520    Redesignated         from 

721.180 2345 

721.550    Redesignated         from 

721.195 2345 

721.575  Redesignated  as 
721.1750;  new  721.575  redes- 
ignated from  721.205 2345 

721.600    Redesignated  from 

721.230 2345 

721.615    Redesignated  as 

721.1875 2345 

721.800    Redesignated         from 

721.290 2345 
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721.950    Redesignated  from 

721.320 2345 

721.975  Redesignated  as 
721.2100;  new  721.975  redes- 
ignated from  721.324 2S45 

721.1021    Redesignated  as 

721.2200 2345 

721.1125    Redesignated  as 

721.2550 2(45 

721.1150    Redesignated       from 

721.342 2S45 

721.1175    Redesignated       from 

721.347 2345 

721.1200    Redesignated       from 

721.350 2345 

721.1250    Redesignated       from 

721.370 2345 

731.1300    Redesignated       from 

721.385 2345 

721.1475    Redesignated       from 

721.497 2345 

721.1750    Redesignated        from 

721.575 2345 

721.1875    Redesignated        from 

721.615 2345 

721.2100    Redesignated       from 

721.975 2345 

721.2200    Redesignated        from 

721.1021 2845 

721.2550    Redesignated       from 

721.1125 2345 

723.50    (n)  revised 12523 

723.175    (i)(3)  revised 12523 

723.250  (mXl)  amended:  <s)  re- 
vised  12523 

750.11    (c)  revised 12524 

750.31    (c)  revised 12524 

761.1    (f)(4)    added:    eft.    7-27- 

88 24220 

761.3    Amended:  eff.  7-27-88 24220 

761.19  (b)  table  amended 10391 

(b)  Introductory  text  amend- 
ed  12524 

(b)  amended 21641 

761.20  (c)(3)  introductory  text. 

(vii)  and  (vlli)  amended 12524 

(a)  and  (c)  intr(xiuctory  text 
revised:  (cM5)  and  (e)  added: 

OMB  number;  eff.  7-27-88 24220 

761.30    <aX2Kv)    and    (h)(2Klv) 

amended 12524 

(d)  (6)  and  (7)  and  (e)  (6)  and 
(7)  removed:  (d)  introducto- 

NoTc;  ■■IiWbw  Indicates  1988  page  numbers.   I 


Pw« 
ry  text  and  (e)  introductory 

text  amended:  eff.  7-27-88 24221 

761.40    (a)     introductory     text 

amended 12524 

761.60  (a)(3>(iii)(BK6)  amend- 
ed  103*1 

(a)  (1),  (2)(iU)(C)  and  (Iv), 
(5Ku).  (bKSMi)  introductory 
text.   (cHl),    (e),   and   (i)(l) 

amended 12524 

(a)(3KUi)(B)(«)    and    (g)(l)(U) 

and  (2X11)  amended 21MI 

761.65    (CX9)  amended 12524 

761.70  (a)  Introductory  text. 
(2).  (7).  (8)  Introductory  text 
and  (9).  (b)  Introductory 
text,  (c),  (d)  Introductory 
text,  (1)  introductory  text. 
(2)  (1),  (II)  introductory  text, 
and  (iii),  (4)  (i)  and  (U).  (5). 

and  (7)  amended 12524 

761.75    (bX6XUl)     Introductory 

text  and  (8Xiv)  amended 12524 

(bXBXlii)  amended 21641 

761.80  (a)  through  (e).  (h) 
through  (1),  and  (p)  through 

(r)  removed 12524 

761.180    (fX3)  amended. 12524 

761.185    (f)  revised 12524 

761.187    (d)  revised. 12524 

763.80—763.99       (Subpart       E) 

Text  revised. 41846 

763.80—763.99  (Subpart  E)  Ap- 
pendixes A,  B.  and  D  re- 
vised  41857 

763.90    (i)     (5).     (6).     and     (7) 

amended. 12525 

763.119    Revised 12525 

763.121  (hX2)(lv)  Table  1. 
(kX3Xi),  (ill)  (G)  and  (H), 
(m)(3)(i).  and  Appendixes  A. 
B,     C,     and     E     corrected; 

(lcX3Kii)  correctly  revised 1022 

790.5    (b)  revised;  (c)  removed I252S 

790.50  (aX2XU)  removed:  inter- 
im  36569 

790.52    (c)  revised;  interim. 36569 

790.55    (b)    revised;    (c)    added: 

Interim 36571 

790.68    (b)  (2)  and  (3)  revised; 

Interim 36571 

795  Authority  citation  re- 
vised.  37143 

795.46  (bXlMU)  Table  1  cor- 
rected  32990 
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TITLE  40  Chapter  I— Con.  Pue 

795.54    Added;  eff .  7-29-88 M3J0 

795.120    Added;  eff.  8-14-87 24462 

795.225    Added >*** 

795  230    Added - 37143 

795.250    Added i**' 

796.1550    (b)(3)(lx)  corrected 26150 

(bXlXiii)  amended 103»1,  IMM 

796.1570    (bXlKil)  amended 10391, 

)2S25 
796.1720    (bXlKU)     and     (2)(1) 

amended 10»1, 1»M 

796.1840    (bXlKvlKA)     correct- 
ed  26150 

(bKlXli)  amended 1<B»1.  WSM 

796  1860    (bXlXii)        amended...ies»l, 

I2S25 
796.1950    (bX2Xl)         amended...1JS25, 
21641 
796.3260    (bX2XIXBK2)      intro- 
ductory text  amended IMM 

796.3500    (bXlXil)  amended 103»), 

11SM 
(bXlXU)  amended;  (bXl)  (ill), 
(iv).  (V).  (vil).  (Ix)  and  (x). 

(2XiXCXl)  and  (D)  (f)  and    

(2)  revised;  eff.  7-29-88 «3» 

796.3700    (bX2XIXB)        amend- 
ed  10»I,  12S26 

796.3780    (bXlXlvXA)      amend- 
ed  10W1 

(bXlXviXA)    and    (2XlXBXi) 

amended MS2t 

797.1060    (cXl)  (A)  and  (B)  re- 
designated as  (cXl)  (i)  and 

(ii) 1MM 

797.1075    (cXl)  (A)  and  (B)  re- 
designated as  (CXl)  (i)  and 

(li) l«»* 

797.1600    Heading  corrected 26150 

797.1800    (CX4KV)  and 

(dXlXiiiXD)  corrected 26150 

797.1930    (cX6)  (i)  and  (ii)  cor- 
rected  26150 

797.2050    (cX3)  amended 1251* 

798.2450    (dXllXiXA)     correct- 
ed  26150 

798.4350    (eXexiXA)       correct- 
ed  26150 

798.5395    (eXlXi)  corrected. 26150 

(eK 2)  corrected 34654 

799.5    Revised 1*S*» 

799.500    (dX2XlXB)       correctly 

designated 32990 

Non:  liwtm  indicates  1988  page  numbera. 


PMe 
(CX4X1)        and        (dX2XiKC) 

amended 12526 

(d)  revised;  eff.  7-29-99 22324 

799.1052  (c)  removed;  eff.  8-14- 

87 24465 

799.1053  (c)  removed;  (dXl)  (ii) 
and  (iii).  (2)  (ii)  and  (lil).  (3) 
(ii)  and  (Ui),  (4)  (ii)  and  (iii). 
(5)  (ii)  and  (iii)  and  (g) 
added;  eff.  B-14-87 24465 

799.1054  (aX2)  revised 26477 

799.1550    (bXl)   revised;   (bX5). 

(CXl)  (ii)  and  (iii).  (2)  (U) 
and  (iii).  (3)  (li)  and  (iii).  (4) 
(ii)  and  (lU)  and  (5),  (dxl) 
(ii)  and  (iii).  (2)  (ii)  and  (iU), 
(3)  (11)  and  (iii).  (4)  (ii)  and 

(Hi)  and  (e)  added 37144 

799.1560    Added »» 

799.1645    Added 28704 

799.1650    (CX3)  corrected. 32240 

799.1700  Technical  correc- 
tion  26982 

(cX2XiXBXi)  and  (4X1) 
amended;  (cX2XiXCXf)  re- 
vised  <3762 

799.2155    Added 3392 

799.3175    Added 31969 

Teclinical  correction 37246 

799.3450    (cXl)  (li)  and  (iii)  and 

(d)  added 35709 

799.4000    Added 25225 

799.4400    (dX  IXli)  amended 12516 

799.5000  Technical  correc- 
tion  32990 

Table  revised 10394 

799.5055    (Subpart    D)    Added; 

eff.  7-29-88 22*24 

TilU  40 — Propoaed  Rules: 

W53.  1»05 

29045 

_..  32098 

....262SS.  29222.  338S0 

29222.  33980 

43030 

__ 39198 


1-799  (Ch.  I)... 
2 - 

22 

24 

27 

32 

35 

60 


.28112.46712 

24670. 


24716,  29392.  34243 

\Wlt.  I7061 

26404 

MM,  )4«M.  irOil 
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Page 

52 24716. 

25256,  26404.  26413-26439.  26534. 
27016,  27569.  28570,  29392.  29394. 
30189,  31789,  31791,  32321.  33250, 
33252,  33437,  33840,  34243.  35279, 
36054,  36282.  36593,  36963,  3S965, 
37175,  37637,  38479,  38481,  38787, 
41310,  42019,  42323,  42325,  44151, 
44152.  44448.  44920.  45363,  45466, 
46495,  46786,  47610,  48285.  48837 

Ml, 

774.  1041.  MSI  MM.  M42.  >«4S.  «34-«3U. 
lOIOS,  10M9,  1III4,  II6U,  n6n,  12141, 
l>4U.  I»06,  12MI.  I3IM,  IWI>.  ISOM, 
15703,  16732,  1737S,  19806,  20347,  23416, 
33418,  344S0,  34451,  34734,  24735 

58 14»>6.  17081 

60 25399, 

29S48.  31633.  32026,  36440,  36678, 
37335, 37S74.  38566.  42326.  47032 

son,  1J941,  ioia« 

61 36594 

62 33606.  38787,  48380 

66 28575 

80 31162, 

31274.  33438.  41473,  47032 

21S00 

81 26410,  38055,  39665,  41589 

3760, 

4*51,  IMS.  nw  10344,  10139.  207n. 
23127.  34454-24461 

82 _ 47489 

„. ™......„...™.,™ .....1000,20718 

85 41743 

86 31162. 

31274.  33438.  33560.  41473.  41590. 
47032 

_ 1716,  4044,  7676.  21500 

116 „__._ 6762,  11889 

1 17 4762,  1 1889 

122 30931.  39240 

123. .~.1..™T....~..~..-.......1. .30931 

124. .....~..1..7.iSui"32446r3583«.  44153 

7641 

133 35210 

136 _ 33547 

141 25720. 

28112.  42178.  42224 

......»...»..»..»..—............« 31,  16348 

142. 28112.  42178.  42224 

......_..»».».»..« 31,  16348 

143 28112 

144 28112.  32446 

145 2238 

146 28112.32446 

147 4859 

148 _ 32446 

„ 14891 

152 36595 


Indicates  1988  pa«e  numbers. 


153 

_, 36595 

156 

158 

36595 

160 

31635  48920 

162 

170 

180 

26536. 

28313.  28314.  29050.  31635.  32322. 
33903.  34343,  37246.  38198.  38202. 
42684.  42685.  45203,  47733,  47734. 
49174-49177.  49249 

262. 

163.  1495.  1147.  3138,  4860,  6671,  7539-7543, 
10895.  15137,  15238,  15416,  15854,  15855, 
10871  33410, 13411 

192 36000 

1641 

228 _ 27689. 

29550.  30189.  31636.  35928.  48838. 
48841 

18579,  19934 

250 37335 

252 38838 

253 15614 

260 _.25612.  26537.  28167.  29708 

_ 18107 

261 25612. 

28537.  33439.  35279.  38111 

31, 

519,  5195,  6059,  13163,  15417,  15411.  15704, 
18014,  19090,  10140,  3O350,  31334, 13661 

264 25612, 

26537.  28167.  31948.  35838.  44153 

11741  17578.  20738 

265 25612, 

26S37,  28167.  29708,  30570 

„ „ 10738 

11741,  17578 

266 25612.  26537 

2mZZZ.Zl!Z!I!I!ZI!!I!ZZ.'..i)99i.i92i'i 

11742,  17578.  18791 

270 „ 25612, 

26537.  28167,  29708.  30570,  35838. 
44153 

_ 10738,13341 

271 25612, 

26537.  28167.  30192.  30570,  35452. 
36444 

1 1741 

280 48638 

1818,  10401,  10403 


281 _ 48638 

„„..„ 10403 

300 27643,  33446 

8213,  17218. 13978,  13988 

302 676^7071,  11889,  11890,  13868 

305 26160 

306 26160 

350 38312.39926 

355 44921 

_ 12868 
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Title  40 — Proposed  RuUs — Con.        Pa«e 

370    28357 

37J U040.  27226.  38770 


IM 

J1774 

501 

7ia 

31182. 

31274.  33438.  41473.  44W6.  47032 

_ JISOO 

...  194».  irSM 

721 

33808.  48498 

ns7 

lOM* 

761 

25838. 

3173* 

33680.  35350 
11104 

763 

..25041.  2«228 

48288.  4S249 

792.. 

795„ 

796.. 



MM.  105M,  15M7,  in4S 

48933 

29395.  29990,  43346 

«ll.  MM.  1J74« 

.._ 29395.  36334 

»n.  11104 

797 

36334 

799. 

. . 

28023, 

29395.  31970.  41593.  43346 
„ »11,  911.  MM.  1I74».  1»115 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12 — Department  of 
Transportation 

12-60    Transferred  to  48  Parts 

6301  and  8302 48630 

Chapter  50 — Public  Contract*, 

Deportment  of  Labor 

50-201.101    (b)  revised 7743 

Chapter  101 — Federal  Property 
Management  Regulations 

101-1.104-2    (a)  revised 2739 

101-1.4902    (b)  revised 2739 

101-5    See  Temp,  Reg.  A-29 26150 

101-6.1001—101-6.1035  (Subpart 

101-6.10)    Revised 45929 

101-7    See  Temp.  Reg.  A-30 10077 

Revised »*•<♦ 

101-1—101-8  (Subchapter  A  Ap- 
pendix )    Temporary       Reg. 

A-29.  Supp,  1  added 26150 

Temporary  Reg.  A-23,  Supp.  4 
added 41431 

Note:  MWtaca  indicates  1988  pue  numbers. 


ft' 
Temporary  Reg.  A-30,  Supp.  1 

added 43063 

Temporary  Reg.  A-24.  Rev.  1 

added 45825 

Temporary  Reg.  A-25.  Supp.  3 

added. 48685 

Temfxirary  Reg.  A-30  added. 10077 

Temporary  Reg.  A-23,  Supp.  5 

added "•«» 

101-20.302    Revised 1» 

101-20.307    Revised 129 

101-20.308    Revised 130 

101-20.315    Revised 130 

101-25.103-1    See    Temp.    Reg. 

E-89 41430 

101-25.103-2    See    Temp.    Reg. 

E-89 41430 

101-25.110    Revised 11M8 

101-25.110-2    Revised 11S48 

101-25.110-4    Revised IIMi 

101-25,113    Removed. IIMi 

101-25.301    (a)  revised 11041 

101-25.302-2    (a)  revised 11048 

101-25.302-3    (b)(6)  removed 11i4» 

101-25.302-6  (c)  note  re- 
moved  11M8 

10 1-25.402    Revised 1 1H0 

101-25.500    Revised 11040 

101-25.502    (b)  revised 11040 

101-25.503    Introductory      text 

revised. 1104» 

101-25.4800—101-25.4801  (Sub- 
part 101-26.48)    Removed 11049 

101-25.4900—101-25.4902-1473-1 
(Subpart  101-25.49)  Re- 
moved.  11049 

101-26.102-1    See    Temp.    Reg. 

E-88 29522 

101-26.501  (a)  amended;  (b).  (c) 
and  (d)  introductory  text  re- 
vised.  29523 

101-26.501-1  (a)  and  (b>  re- 
vised  29523 

101-26.501-2  (a),  (b)  and  (c)  re- 
vised  29524 

101-26.501-3    Introductory  text 

and  (b)  revised 29524 

101-26.501-4  (a)  and  (b)(2)  re- 
vised; (b)(3)  removed 29524 

101-26.501-6    (c)  revised 29524 

101-26.501-8    (a)   amended:   (b) 

revised;  (c)  removed 29524 

101-26.501-9    Revised 29525 
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101-25—101-34    (Subchapter    E 

Appendix)    Temporsiry  Reg. 

E-88  added 29522 

Temporary  Reg.  E-89  added 41430 

101-38    See  Temp.   Reg.   0-48. 

Supp.  2 21021 

101-40    See   Temp.    Reg.    A-23, 

Supp.  5 11049 

101-40.206    See  Temp.  Reg.  G- 

49 26151 

Revised. 4«23 

101-41.203-2    See    Temp.    Reg. 

O-50 36572 

101-41.807-4    Added 16077 

101-38—101-41    (Subchapter   G 

Appendix)    Temporary  Reg. 

G-49  added 26151 

Temporary  Reg.  G-50  added 36572 

Temporary  Reg.  G-48.  Supp.  1 

added. 48540 

Temporary  Reg.  G-49  re- 
moved  4623 

Temporary  Reg.  G-48.  Supp.  2 

added 21022 

101-42    Removed 16009 

101-43.000    Revised 16090 

101-43.001    Revised 16090 

101-43.001-1-101-43.001-15 

Revised 16090 

101-43.001-16—101-43.001-32 

Revised 16091 

101-43.001-33     Revised 16092 

101-43.002    Added 16092 

101-43.101—101-43.103  (Subpart 

101-43.1)    Revised 16092 

101-43.301—101-43.315  (Subpart 

101-43.3)    Revised 16092 

101-43.501—101-43.504  (Subpart 

101-43.5)    Revised 16102 

101-43.4701    Revised 16102 

101-43.4801    See  Temp.  Reg.  H- 

25 26152 

(a),  (b),  (c)  suid  (d)  revised 16103 

101-43.4802    Revised 1610S 

101-43.4901-122-1    Revised 16I0S 

101-43.4902    Revised 16106 

101-43.4902-1539-1    Revised 16106 

101-44.000    Revised 16106 

101-44.001-4    Revised 16106 

101-44.001-9    Revised 16106 

101-44.001-13    Revised. 16106 

101-44.001-14    Revised 16106 

101-44.002    Added 16106 

101-44.101    Revised 16106 

NOTE  ■uidl.L.  indicates  1988  page  numbers. 


P««e 

101-44.102    Revised 16106 

101-44.103    Removed 16107 

101-44,104    Revised. 16107 

101-44,105    Revised 16107 

101-44,106    Removed „ 16107 

101-44,108-1    Revised 16107 

101-44,108-2    Revised 16108 

101-44,108-3    Removed 16109 

101-44,108-4    (a)  revised. 16109 

101-44,108-9    Revised 16109 

101-44,108-10    Revised 16110 

101-44. 109    Revised 161 10 

101-44.112    (a)  revised 16111 

101-44.114    (a)  revised 16111 

101-44,115    Revised 16111 

101-44,116    (b)  and  (e)  revised 16112 

101-44,118    Revised. 16112 

101-44,119    Removed .......  16112 

101-44,200    Revised „„I6112 

101-44.201    Revised 161 12 

101-44.202    See  Temp.  Reg.  H- 

26 47394 

Heading,  introductory  text, 
(a),  (cXl)  (1)  and  (U).  (3) 
through  (6),  (8).  (10) 
through  (12),  and  (14)  (iv) 
and    (V).    and    (d)    revised; 

(c)(14)(vi)  added 16112 

101-44.204    (b)(2)  and  (3)(ili)  re- 
vised  161 14 

101-44.205    (a).    (bKl).    (c).    (j) 

(2)  and  (4)  and  (k)  revised 16114 

101-44.206    (a)  revised 1611S 

101-44.207    See  Temp.  Reg,  H- 

26 47394 

Introductory  text,  (a)  (2)  and 
(27),  (b)(2)(vii).  (c)(14).  (f)(1) 
(ii)  and  (iv)  and  (3).  (h)  and 

(i)  revised 16115 

101-44.208    See  Temp.  Reg.  H- 

26 47394 

(a)  introductory  text,  (1),  and 
(3),  (c),  (f)(6),  (g),  (j)  and 
(kXl)  revised 16116 

101-44.403    Revised 161 16 

101-44.702-3    Revised 16117 

101-44.4701    See  Temp.  Reg.  H- 

26 47395 

(b)  removed;  (e)  revised. 161 17 

101-44.4901-123    Revised 16117 

101-44.4901-123-1    Revised 16117 

101-44.4902-3040-1    See    Temp. 

Reg.  H-26 47395 

Revised 16119 

101-45.000    Revised. 16120 
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TITLE  41  Chapter  101— Con.  pw 

101-45.001-5    Revised 1»'M 

101-45.001-7    Revised 1»H» 

101-45.002    Added >*'» 

101-45.102    Revised 1«'»I 

101-45.103-1    (e)  revised l»'i' 

101-45.103-2    (e)  revised 1«m 

101-45.105-2    Revised 1«m 

101-45.105-3    Revised I*"' 

101-45.303-3    Revised WH' 

101-45.306    Revised I*H' 

101-45.309-2    (b)  revised 1*U1 

101-45.309-fl    Introductory  text 

revised ItlM 

101-45.309-7    Introductory  text 
and    (a)   Introductory    text, 

(1)  and  (2)  revised I*1M 

101-45.S09-9    (0)  revised HIM 

101-45.316    Removed. 1«IM 

101-45.500—101-45.506  (Subpart 

101-45.5)    Removed. 1*1M 

101-45.900—101-45.903  (Subpart 

101-45.9)    Added l*m 

101-45.1000—101-45.1004-2 

(Subpart  101-45.10) 

Added »♦'** 

101-45.4701    Revised. ™  1*115 

101-45.4807    Removed «.  UIM 

101-45.4901-291    Added UII5 

101-45.4902    (b)  revised. 1«1M 

101-48    Revised 1»HS 

101-47.202-2    (c)  (1)  and  (2)  re- 
vised; (cX3)  added 46487 

101-3»— 101-41    (Subchapter    O 
Appendix)    Temporary  Reg. 

0-49  removed. *♦** 

101-42-101-49    (Subchapter    H 
Appendix)    Temporary  Reg. 

H-25  added 26152 

Temporary  Reg.  H-26  added 47393 

101-49.001-5    Introductory  text 

revised *VV 

101-49.101    (a)  revised ^Va 

101-49.102    (b)  revised _ H7»7 

1 0 1  49. 104    Removed H7» 

101-49.105    Revised 1»«7 

101-49.107    Revised 1»W 

10 1  -49. 108    Revised _ 1W*7 

101-49.201-1    (a)     introductory 

text  and  (b)  revised H7«7 

101-49.201-2    (a)(3)  revised I»7«7 

101-49.202    (b)  and  (e)  revised. 1J767 

101-49.204    Revised 1»«I 

101-49.301    (a)  revised 1WM 

indicates  !ftS8  pft«e  numbera. 


101-49.302  (a)  and  (bK3)  re- 
vised.  \77U 

101-49.304    (b)  and  (e)  revised: 

(f )  and  (g)  added. 1»*» 

101-49.307    Revised. IJ7*« 

101-49.400    Revised. 1»»i 

101-50    Added:      nomenclature 

change:  eff.  10-1-88 l»l»t,  1«04 

101-50-105    (w)  added:  eff.  10- 

1-88 1»1W 

101-50.500    Heading        revised: 

eff.  10-1-88 I*"* 

Chaplar  105 — General  Servicat 
Adminltlrotien 

105-51  Authority  citation  re- 
vised  48023 

Revised:  eff.  4-2-89 48024 

105-61.001  Heading  revised:  (a) 
and  (b)  redesignated  as  (a) 
(1)  and  (2):  introductory 
text  designated  as  new  (a) 
introductory   text:   new   (a) 

heading  and  (b)  added 48023 

105-53.118  (b),  (J),  and  (m)  re- 
vised  _ W*' 

105-53.120    Revised. M7»l 

105-53.130-2    Revised 1S741 

105-53.132    (a)  and  (b)  revised. M7«1 

105-53.134    Revised M'*! 

105-53.135    Revised tVtl 

105-53.139    (a)  revised VfU 

105-53.140    Revised tVtl 

105-53.144    (b)  revised. M^M 

105-53.150    Revised 13762 

105-53.151    No.  1  revised. M761 

105-55.003    (a)  revised 48468 

105-55.007    (a)  and  (d)  revised 46468 

105-60    Revised. 1479 

105-70    Added 45188 


Choptor  11' 


I — Ooparhnanl  of  Hi* 
Intwier 


114-50  Authority  citation  re- 
vised  48024 

Revised:  eff.  4-2-89 48025 

114-50.301  Heading  revised:  (a) 
and  (b)  redesignated  as  (a) 
(1)  and  (2):  introductory 
text  designated  as  new  (a) 
introductory  text:  new  (a) 
heading  and  (b)  added. 48024 

114-51.102    Revised ™ 741 

114-51.103    Removed 741 
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114-51.104—114-51.104-3 

Removed 741 

Chapter  128 — Department  of  Justice 

128-18.5001-128-18.5007-2 
(Subpart        128-18.50)    Au- 
thority citation  revised 48025 

128-18.5001-1      (Subpart      128- 

18.50)    Revised:  eff.  4-2-89....  48025 

128.18-5001-1  Heading  revised: 
(a)  and  (b)  redesignated  as 
(a)  (1)  and  (2):  introductory 
text  designated  as  new  (a) 
introductory  text:  new  (a) 
heading  and  (b)  added 48025 

Chapter  201 — Federal  Infermatien 
Reteurcet  Management  Regulation 

201-1  Authority  citation  re- 
vised  14711 

201-1.101-1  (b)  through  (e)  re- 
moved: (a)  designation  re- 
moved: eff.  8-29-88 14711 

201-1.101-2    (b)  and  (c)  revised: 

eff.  8-29-88 14711 

201-1.102-1    Removed;    eff.    8- 

29-88 14711 

201-1.102-2  (d)  amended:  no- 
menclature change:  eff.  8- 
28-88 24712 

201-1.103    (d)  amended:  eff.  8- 

29-88 14712 

201-1.201  (a)  amended:  nomen- 
clature change:  eff.  8-29- 
88 247M 

201-1.402    Nomenclature 

change:  eff.  8-29-88 14711 

201-1.403    (a)  and  (c)  amended: 

eff.  8-29-88 24711 

201-1.502    (b)(2)  amended:  eff. 

8-29-88 14711 

201-2  Authority  citation  re- 
vised  14711 

201-2.001    Amended:  eff.  8-29- 

88 14711 

201-6  Authority  citation  re- 
vised  14713 

201-6.000    Amended:   eff.  8-29- 

88 1472J 

201-6.102    (c)   removed:   eff.   8- 

29-88 14713 

201-6.103-1    (a)    amended:    eff. 

8-29-88 14713 

Notk:  luWmim  indicates  1988  pa«e  numbers. 


201-8  Authority  citation  re- 
vised  28557 

201-8.105-8    (b)  revised. 28557 

201-8.105-37    (d)  revised 28567 

201-8.105-43     Added 28557 

201-8.106-6    Added 28558 

201-8.106-7    Added 28558 

201-8.107-6    Added 28558 

Corrected 30280 

201-8.112-4    Revised 28558 

201-20    Text   removed:   eff.    8- 

29-88 14723 

201-21  Authority  citation  re- 
vised  14713 

201-21.002—201-21.007 

Removed:  eff.  8-29-88 14723 

201-21.012-201-21.014 

Removed:  eff.  8-29-88 24723 

201-21.016    Removed:  eff.  8-29- 

88 24713 

201-21.017    Removed:  eff.  8-29- 

88 24713 

201-22  Authority  citation  re- 
vised  14723 

201-22.001-3    Removed:   eff.   8- 

29-88 14713 

201-22.001-4    Removed:  eff.  8- 

29-88 24713 

201-22.003-3    (b)         and         (c) 

amended:  eff.  8-29-88 14713 

201-24  Authority  citation  re- 
vised  24723 

201-24.105    Removed:  eff.  8-29- 

88 14723 

201-24.301    Removed:  eff.  8-29- 

88 14723 

201-26  Authority  citation  re- 
vised  14713 

201-26.204    (a)(3)    revised;    eff. 

8-29-88 24723 

201.26-206  (a)  removed:  (b) 
through  (e)  redesignated  as 
(a)  through  (d):  new  (a)  re- 
vised; eff.  8-29-88 24723 

201-30  Authority  citation  re- 
vised  14723 

201-30.001-201-30.006 

Removed:  eff.  8-29-88 24723 

201-30.007    (a)  amended:  eff.  8- 

29-88 24723 

201-30.009    (a)(2)  amended:  eff. 

8-29-88 24723 

201-30.009-3  (a),  (d),  and  (e) 
removed;  (b)  and  <c)  redesig- 
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TITLE  41  Chapter  201— Con.  Pue 

nated  as  (a)  and  (b);  eff.  8- 

29-88 247M 

201-30.010    Removed;  eff.  8-29- 

88 l*m 

201-30.011    Removed;  eff.  8-29- 

88 W* 

201-30.013-3  (a)(1).  (b)(1).  and 
(c)  removed;  (a)(2)  and 
(b)(2)    redesignated    as    (a) 

and  (b);  eff.  8-29-88 M7M 

201-30.014—201-30.019 

Removed;  eff.  8-29-88 l*n* 

201-31  Authority  citation  re- 
vised  i*'^ 

201-31.001    Amended;  eff.  8-29- 

88 i*r^ 

201-31.002    Removed;  eff.  8-29- 

88 *<^< 

201-31.003    (a),  (b).  (c).  and  (f) 

amended;  eff.  8-29-88 M714 

201-31.004  (b)  and  (d)  re- 
moved; (c)  and  (e)  redesig- 
nated as  (b)  and  (c);  new  (c) 
amended;  eff.  8-29-88 J47J4 

201-31.005    (a)  amended;  eff.  8- 

29-88 t*n* 

201-31.006    (a),     (b).     and     (c) 

amended;  eff.  8-29-88 J47I4 

201-31.010—201-31.010-4 

Removed;  eff.  8-29-88 J4724 

201-32  Authority  ciUtlon  re- 
vised  147J4 

201-32.101    Removed;  eff.  8-29- 

88 M7J4 

201-32.102  (b)  and  (c)  amend- 
ed; eff.  8-29-88 »«W4 

201-32.104    (a)  amended;  eff.  8- 

29-88 Mn* 

201-32.105    Removed;  eff.  8-29- 

88 M'M 

201-32.206    (aK2)  amended;  eff. 

8-29-88 rtn* 

201-32.207    Removed;  eff.  8-29- 

88 »«W« 

201-32.208    Removed;  eff.  8-29- 

88 vn* 

201-32.302  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b);  new  (a)  amended;  eff.  8- 
29-88 t*n* 

201-32.303    (e)(1)  amended;  eff. 

8-29-88 **7>« 

201-34    Removed;  eff,  8-29-88 M7J4 

Note  lim«.i  Indicates  1988  page  numbers. 


Page 

201-38    Authority    citation    re- 
vised  42294 

201-38.007    Revised 42294 

201-38.007-1-201-38.007-4 

Added 42294 

201-38.007-5    Added 42295 

201-38.007-6    Added 42295 

201-38.007-7    Added 42295 

201-39    Authority    citation    re- 
vised  14714 

201-39.002-7    Amended;   eff.   8- 

29-88 24n* 

201-39.006-6    (d)  amended;  eff. 

8-29-88 i*n* 

201-45  Authority  citation  re- 
vised  M724 

201-45.101    (b)(2)  amended;  eff. 

8-29-88 1*n* 

201-45.104-2    Removed;   eff.   8- 

29-88 M7M 

201-45.104-5    Removed;  eff.  8- 

29-88 147Ji 

201-45.106-4    Removed;   eff.   8- 

29-88 M715 

201-45.109-3    Removed;   eff.   8- 

29-88 J4725 

201-45.500—201-45.514  (Subpart 
201-45.5)    Nomenclature 

change:  eff.  8-29-B8 247Ji 

201-45.503    Removed;  eff.  8-29- 

88 »471S 

201-45.504-2    Introductory  text 

removed;  eff.  8-29-88 J4715 

201-45.505-1    Amended;  eff.  8- 

29-88 14715 

201-45.506    Removed;  eff.  8-29- 

88 J4725 

201-45.511    Removed;  eff.  8-29- 

88 14725 

201-45.600—201-45.611  (Subpart 
201-45.6)    Nomenclature 

change;  eff.  8-29-88 14715 

201-45.609-2    Amended;   eff.   8- 

29-88 M715 

201-45.800—201-45.804 

(Subpart     201-45.8    Nomen- 
clature   change;    eff.    8-29- 

88 14715 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13.  Supp.  1 
added 46469 

Title  41— Proposed  Rules: 

51-7 \%n,*7a 

101-41 48547 
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Face 
19944 
...4*73 

..3901S 


101-47 

101-50 

105-55 31642 

105-80 I79U 

201-1-201-45  (Ch.  SOI) 6M 

201-11 Itu 

201-21 35736 


Pace 

201-23 35736 

201-30 IMS 

201-31 IM5 

201-32 IMS 

201-33 IIS1I 

201-38. 35736 

201-39 „ 35736 

201-41 _ 35736 


indicates  1988  page  numbers. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Page 

2.12    (b)(3Kii)  corrected 42061 

2.17    (a)  corrected 42061 

2.32    (a)    designation    correctly 

removed 41997 

2.52    (a)(1)  and  (2)(ii)  corrected: 

(a)(3)  correctly  added 41997 

2.61    (bK2)  corrected 42061 

2.65    (e)(3)  corrected 42061 

57.210  (a)(2)  (ii)  and  (iii)  re- 
vised; (a)  (3)  and  (4)  redesig- 
nated as  (a)  (4)  and  (5); 
(a)(2)   (iv)  and   (v)   and  (3) 

added;  OMB  number ton 

57.501—57.514  (Subpart  P) 
Added  (effective  date  pend- 
ing in  part) 9116 

57.706    (b)  revised 1479J 

57.1605    (b)  revised I479i 

57.2406    (a)(3)  revised I479J 

57.2506    (b)  revised 1479J 

57.2604    (b)  revised M79J 

57.2615    (c)(3)  corrected 49250 

57.3005    (b)  revised I479I 

57.3106    (b)  revised I479J 

57.3806    (b)  revised 14792 

57.1901—57.1913     (Subpart     T) 

Authority  citation  revised 14794 

57.1902  Amended 14794 

57.1903  (b)  heading  amended; 
footnote  removed;  (b)  (4) 
and  (5)  redesignated  as  (b) 
(5)  and  (6);  new  (b)  (4).  (7), 

(8),  and  (9)  added 14794 

57.1904  OMB  number 14794 

57.1905  (e)  redesignated  as  (g) 
and  revised;  new  (e),  (f),  (h), 

(i),  and  (j)  added 14794 

57.1906  (a)(1)  designation  and 
flush  text  following 
(a)(l)(vii)  removed;  (a)(1)  (i) 
through  (vii)  redesignated 
as  (a)  (1)  through  (7);  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  (1)  and  (2) 
revised;   new   (d)   amended; 

new  (b)  added 14794 

57.1908  Revised 14795 

57.1909  Revised 14795 

Note:  B«ldfa««  indicates  1988  page  numbers. 


Page 

57.1910  Removed;  new  57.1910 
redesignated  from  57.1913 14795 

57.1911  Removed 14795 

57.1912  Removed 14795 

57.1913  Redesignated  as 
57.1910 14795 

59.1—59.13  (Subpart  A)  Au- 
thority citation  revised »44 

59.2    Amended 2944,  294* 

59.5  (a)(5)  removed;  (a)  (6) 
through  (11)  redesignated  as 
(a)  (5)  through  (10);  (b)(3Ki) 
revised 2944 

(b)  introductory  text,  (3)(lii), 

(4),  (7).  and  (10)  amended 294« 

59.6  (a)  amended 2946 

59.7  Redesignated      as      59.11; 

new  59.7  added 2944 

59.8  Redesignated  as  59.12 2944 

Added 2945 

59.9  Redesignated  as  59.13 2944 

Added 2945 

59.10  Redesignated  as  59.14 2944 

Added 2945 

59.11  Redesignated  as  59.15; 
new  59.11  redesignated  from 

59.7 2944 

(a)  introductory  text  and  (7), 
(b),  and  (c)  amended 2946 

59.12  Redesignated  as  59.16; 
new  59.12  redesignated  from 

59.8 2944 

(c)  amended 2944 

59.13  Redesignated  as  59.17; 
new  59.13  redesignated  from 

59.9 2944 

59.14  Redesignated  from 
59.10 2944 

59.15  Redesignated  from 
59.11 2944 

Amended 2946 

59.16  Redesignated  from 
59.12 2944 

(a)  amended 2946 

59.17  Redesignated  from 
59.13 2944 

60.11  (a)(1)  revised 6097 

60.12  (b)  redesignated  as  (c) 
and  revised;  new  (b)  added 
(effective  date  pending  in 
part) 6097 

110  Redeslgnation  table  head- 
ing corrected 47003 


20-H5  (5)  -  88  -  5 
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TITLE  42  Chapter  I— Con.  Pue 

124.501—124.516  (Subpart  F) 
Revised  (effective  date 
pending  in  part) 46031 

124.502  (m)(  2)  corrected 48362 

124.503  (b>(3Kii)  corrected 48362 

124.507    (b>(2)(i)(B)     and     (ill) 

and  (cK2)  corrected 48362 

124.509  (d>  corrected 48362 

124.510  OMB  number  correct- 
ed  48362 

124.511  (a)  Introductory  text, 
(l)(iv).  and  (3)  and  (bXlXlll) 
Introductory  text  correct- 
ed  48362 

(b)(  1 XIUKB)  corrected 5576 

124.513  (dK2Ki KB)  corrected 48362 

124.514  (d)  corrected. 48362 

124.515  (a)  corrected 48362 

Chapter  IV — Health  Care  Financing 
Adminittration,  Department  of 
Health  and  Human  Servlcet 

Chapter  IV    Nomenclature 

change ***« 

400.310    Table  amended  (OMB 

numbers) 4447 

Revised !«»«• 

Table  corrected  (OMB  num- 
bers)  J176J 

401.601    (dK2Klv)  amended. 48123 

405.100—405.192     (Subpart     A) 

Removed 46W 

405.201—405.226  (Subpart  B) 
Heading  and  authority  cita- 
tion revised ••W 

405.207    Added •MS 

405.212    (e)  amended 48123 

405.216    Added. 48114 

405.223    (b)  amended 48123 

405.226    Amended 48123 

405.311a    (a)  amended. »««7 

405.313    (a)  amended. «647 

405.370  Heading  and  (a)  Intro- 
ductory text  revised. **47 

405.502    (f)  revised 44127 

405.504    (a)(1)  amended «64i 

405.583    Technical  correction. 37789 

405.702    Amended _.  Ul» 

405.705    (d)  amended. 48123 

405.740    (b)  amended. «*« 

405.803    (b)  amended <Mf 

NoTC  lildlin  Indicates  198S  pwe  numbers. 


PMt 

405.901-405.964  (Subpart  I) 
Redesignated    as    Part    408 

and  re  vised 48115 

Redeslgnation    table    correct- 
ed  4158 

405.1134  Introductory  text  re- 
published: (a)  and  footnote 
1  revised 1150« 

405.1411—405.1416  (Subpart  N> 

Authority  citation  revised 11015 

405.1413  Heading  and  (c)  re- 
vised  12015 

405.1625—405.1697  (Subpart  P) 

Removed ««33 

405.1702  Introductory  text  and 
(d)  introductory  text  and 
(4Mli)  revised;  (f)  through 
(k)  redesignated  as  (g) 
through  (1):  new  (f)  added 12015 

405.1716  (c)  and  (d)  revised 12015 

405.1717  (b)  and  (e)  revised 12015 

405.1725    (a)  revised 12015 

405.1731    Introductory  text  and 

(a)    introductory    text    and 

(4)(il)  revised;  (d)  added. 1J015 

405.1733    (a)(7)     amended;     (b) 

revised 12015 

405.1901-405.1913   (Subpart  8) 

Removed 2310O 

405.1903  Redesignated  as 
488.18  and  (a)  and  (b) 
amended 23100 

405.1904  Redesignated  as 
488.20  and  (a)  amended 23100 

405.1905  Redesignated  as 
488.24 23100 

405.1906  Redesignated  as 
488.26  and  revised 23100 

405.1907  Redesignated  as 
488.28  and  (a)  amended 23100 

405.1908  Redesignated  as 
488.50  and  (a)  Introductory 
text  and  (1),  (b).  and  (c) 
amended 23100 

405.1909  Redesignated  as 
488.52  and  (a),  (b).  (c)  and 

(d)  amended 23100 

405.1910  Redesignated  as 
488.54 23100 

405.1911  Redesignated  as 
488.56  and  heading  revised 

and  (a)  and  (b)  amended 23100 

405.1912  Redesignated  as 
488.60  and  heading  revised. 
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(a)   and   (b)   amended,   and 
nomenclature  change 23100 

405.1913  Redesignated  as 
488.64  and  nomenclature 
change 23100 

405.2100-405.2171  (Subpart  U) 
Authority  citation  correct- 
ed  41532 

Authority  citation  revised 1620 

405.2102    AmendecL 6547 

405.2112  Revised  (effective 

date  pending  in  part) 1620 

405.2113  (a)  revised 1620 

405.2133    Revised 6541 

405.2136    (b)  introductory  text 

revised  (effective  date  pend- 
ing)  36934 

405.2138  (a)  introductory  text 
republished;  (a)(3)  revised: 
(a)  (4)  and  (5)  added  (effec- 
tive date  pending) 36934 

405.2139  (a)   revised   (effective 

date  pending) 36934 

405.2140  (b)  Introductory  text 
and  (1)  and  (c)  revised  (ef- 
fective date  pending) 36934 

405.2150    Added 38935 

405.2163    (f)  revised 6548 

405.2171    (a)  and  (e)  revised 654* 

406  Authority  citation  re- 
vised  6633 

406.7    Added 6633 

408    Redesignated  from 

405.901—405.964  (Subpart  I) 

and  revised 48115 

Redeslgnation    table    correct- 
ed  4156 

408.1  (a)  and  (b)  corrected 4151 

408.2  (b)  corrected 4159 

408.4  (b)(1)  corrected 4159 

408.24    (a)(6XU)       and       (7X11) 

amended 664* 

408.26  Example  1  corrected 4159 

408.27  Corrected 4159 

408.50    (CK2K1)  corrected 4159 

409.5  Amended 664* 

Corrected 12945 

409.69    Removed 6633 

Amended;  parenthetical  state- 
ment revised 6648 

Amendment  at  53  PR  6648  re- 
moved  12945 

409.100—409.102     (Subpart     H) 

Added 6633 

Note  IiI<*»ii  indicates  1988  page  numbers. 


410.1    (b)     heading     and     text 
amended;  parenthetical 

statement  added 6648 

410.12    (aX3)  amended 6648 

410.14    Amended 6648 

410.40    (d)  amended 6648 

410.60    (aX2)  amended 6648 

410.62  (aX2XUi)  amended. 6648 

410.66    Added 6634 

Correctly  designated 12945 

410.150    (aXl)  and  (b)  (3)  and 

(4)  amended 6648 

410.152    (aX2Ki),     (bK3).     and 

(iX  IK  11)  amended 6648 

410.161    (bX3)  amended 6648 

410.168    Removed 6634 

(b)    (6)    and    (7)    and    (cXl) 

amended 6648 

Amendment  at  53  PR  6648  re- 
moved  12945 

410.170    (b)    (1),    (2),    and    (3) 

amended. 6648 

410.175    Revised „ 6634 

(b)  amended 6648 

(b)  corrected 12945 

412    Technical  correction 37769 

Authority  citation  revised 1626 

412.1  Regulations    at     52    PR 
33186  invalidated 39638 

412.2  Regulations    at    52    PR 
33186  invalidated 39638 

412.20    (bK2)  amended 6648 

412.63  Regulations    at    52    PR 

33186  Invalidated 39638 

(cX3)      and      (f)      legislative 

changes 39638 

412.65  Regulations    at    52    PR 

33 187  Invalidated 39638 

412.66  Regulations    at    52    PR 
33187  Invalidated 39638 

412.67  Regulations    at    52    PR 

33187  invalidated 39638 

412.68  Regulations    at    52    PR 

33188  Invalidated 39638 

412.70    (b),  (c)  (4)  and  (5).  and 

(d)    (3)    and    (4)    legislative 

changes 39638 

412.73    (CX5)  legislative 

changes 39638 

412.80    (aXlXilKB)      legislative 

changes 39638 

412.82    Regulations    at    52    PR 

33189  invalidated 39638 

(c)  legislative  changes 39638 
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412.84    Regulations    at    S2    FR 

33189  invalidated 39638 

412.92    (dKDdil)    as    published 

at  52  FR  38575  invalidated 39638 

412.96    Regulations    at    52    PR 

33189  Invalidated. 39638 

412.113    Regulations  at  52  FR 

33189  invalidated 39838 

(a)  revised '**' 

412.116    Added. 1«» 

412.125    Regulations  at  52  FR 

33189  InvaUda ted 39638 

412.214    Regulations  at  52  FR 

33190  invalidated. 39638 

413.13    (c)       redesignated       aa 

(c)(1);  (CK2)  added 36772 

Revised 100M 

( c )( 1 )( 111 )  corrected 1 J64I 

413.35    (d)  amended ***» 

413.40    Technical  correction 37769 

(cK3KiKC)  legislative 

changes 39638 

(c>(  1  >(U)  amended 6tt» 

413.64    (g)(6)(i)  legislative 

changes 39638 

(aXl)  heading  and  (2)  and  (k) 
(1)  through  (6)  removed: 
(aXl)    redesignated    as    (a): 

(g)and  (h)(1)  revised ua 

413.74    (a)  and  (c)  amended «6«8 

(a)  corrected. „ 1J»«5 

413.118    Added 36773 

(a)  and  (c)(2>  corrected. 37715 

413.157    Regulations  at  52  FR 

32921  Invalidated. 39639 

(b)(4)  redesignated  as  (bX5); 

new  (bK4)  added 1»1' 

413.178    Revised *a4* 

(eH2)  and  (g)  corrected »17J 

(d)  (1)  and  (2)  and  (e)(2)  cor- 
rected  IWtz 

416.3    (a)  amended _.«•«• 

416.30    (e)  amended ♦•4i 

( e )  corrected —.  H*«5 

416.44  (b)  and  footnote  1  re- 
vised  I1S« 

416.110    (c)  amended »tt» 

417  Authority  citation  correct- 
ly revised:  other  authority 
citations  correctly  removed; 
redesignatlon  table  heading 

corrected 47003 

417.237    (aK2XUi)  amended «MI 

Note  eriiUmi  Indicates  1988  page  numbers. 


Pue 
417.532    (aK2)         and        (eX3) 

amended _ — ..........  **4» 

417.800    (e)  amended 6*4» 

418  Authority  citation  re- 
vised  \tm 

418.100  (d)  revised;  (e)  re- 
moved: (f )  through  (1)  redes- 
ignated as  (e)  through  (It); 

new  (fX2)  amended llSOt 

418.307    Added 1«Jt 

421.3    Revised _ 179*4 

421.100  Introductory  text  re- 
published: (1)  added. ^79M 

421.117    Revised 179*4 

421.128    (f)  revised. 17945 

421.200    (cK2)     (ID     and     (111) 

amended 664» 

424    Added. 6434 

424.5    (aM3)  corrected. IJ945 

424.7    (aX2XI)  corrected 1»45 

424.10    (b)  corrected. 1»4S 

424.16    (b)  heading  corrected 1J94S 

424.22  (dX4)  beading  correct- 
ed.  l»« 

424.24  (CX3XU)  corrected 1J94S 

424.25  Heading  corrected I»45 

424.30    Corrected 1»«! 

424.32    (b)  corrected 12945 

424.36  ( b )( 5 )  corrected. U945 

424.37  (b)  corrected 12945 

424.56    (d)   Examples   1   and   2 

correctly  revised 12945 

424.82    (cX3)  corrected 12945 

424.84    (d)  correctly  designated 

and  revised 129*5 

424.124    (a)    Introductory    text 

and  (b)  heading  corrected 129*5 

424.352    (b)    Introductory    text 

corrected 129*5 

431.610    (fXl)  amended:  ett.  10- 

3-88 2049* 

431.625  (a)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  (c) 

added. 47933 

(aXl)  corrected »57 

431.800    (b)  amended:  (a).  (dK4) 

and  (IKl)  revised 47933 

434.27  (a)  introductory  text  re- 
published; (aX3)  revised. 1201* 

434.36    Revised I20W 

434.55    Removed. _ 1201* 

435    Final  notification. I««S0 

435.3    Revised 43071 

(a)  corrected 48438 


JUNE  1988 
CHANGES  OCTOBER  1,  1987  THROUGH  JUNE  30,  1988 


131 


Page 

435.115  (c)  removed:  (d)  redes- 
ignated as  (c);  new  (d) 
added 43071 

435.116—435.117    Undesignated 

center  heading  added 43071 

435.116  Added 43071 

435.117  Added 43071 

435.301    (b)    introductory    text 

republished;  (b)(1)  revised 43072 

(bKlXill)  corrected 48438 

435.722    (c)  revised 3595 

Technical  correction 12681 

435.725  (a),  (b)  introductory 
text,  (c)  intrcxiuctory  text 
and  (4).  and  (d)  revised;  (e) 

and  (f )  added 3595 

Technical  correction 126*1 

435.733  (a),  (b)  Introductory 
text,  (c)  Introductory  text 
and  (4).  and  (d)  revised:  (e) 

and  (f )  added 3596 

Technical  correction 12681 

435.832  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4).  and  (d)  revised;  (e) 

and  (f )  added 3596 

Correctly  designated 53*4 

Technical  correction 12681 

435.952    (g)  amended 6648 

435.1009    Amended 47934 

Corrected 657 

Amended:  eff.  10-3-88 20495 

436.2    Revised 43072 

Corrected 48438 

436.114  (c)  removed:  (d)  redes- 
ignated   as    (c):    new    (d) 

added 43072 

(d)  corrected 48438 

436.120    Added 43072 

436.124    Added 43073 

(a)  corrected 48438 

436.301    (b)    introductory    text 

republished;  (bXl)  revised 43073 

436.832  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4),  and  (d)  revised:  (e) 

and  (f)  added 3597 

Technical  correction 12681 

440.2    (a)  amended 47934 

440.10  (aX3Xiii)  revised:  (a)  in- 
troductory text  and  (3)  In- 
troductory text  repub- 
lished  47934 

Note  ioW«c«  indirates  1986  piee  numbers. 


440.20  (aXSXIl)  revised:  (aX4) 
added;  (a)  Introductory  text 
and  (3)  Introductory  text  re- 
published  47934 

440.30  Introductory  text  re- 
published; (c)  revised 47934 

440.80    Revised 47934 

440.150    (CX3)  amended;  eff.  10- 

3-88 20495 

441.10  Introductory  text  re- 
published: (i)  added 6549 

441.13    Heading      revised:      (c) 

added 6549 

441.200  Revised 47935 

441.201  Revised. 47935 

441.202  Revised 47935 

441.205  Removed 47935 

441.206  Revised 47935 

44 1 .208    Revised 47935 

442  Authority  citation  re- 
vised  20495 

442.1  (a)  amended 1993 

(a)  amended:  eff.  10-3-88 20*95 

442.2  Amended 1993 

442.13  (bXl)  amended:  (c)  re- 
vised: eff.  10-3-88 20*95 

442.14  (bM3)  amended;  eff.  10- 

3-88 20*95 

442.16    (b)  amended;  eff.  10-3- 

88 20*95 

442.30  (a)  introductory  text  re- 
published: (a)  (1)  and  (4)  re- 
vised: eff.  10-3-88 20495 

(a)  Introductory  text  and  (4) 
revised;  (a)(5)  redesignated 
as  (a)(8)  and  revised;  new  (a) 

(5).  (6).  and  (7)  added 23101 

442.100—442.119     (Subpart     C) 

Heading  revised 1993 

442.100  Revised:  eff.  10-3-88 20*95 

442.101  (d)  and  (e)  revised:  eff. 
10-3-88 20*95 

442.105    (e)  amended 1993 

Heading  and  Introductory 
text  revised:  eff.  10-3-88 20496 

442.109  Redesignated  from 
442.110 1993 

442.110  Redesignated  as 
442.109;  new  442.110  redesig- 
nated from  442.111  and  (a) 
amended 1993 

Heading  revised:  eff.  10-3-88 20496 

442.111  Redesignated  as 
442.110  and  (a)  amended; 
new     442.111     redesignated 
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TITLE  42  Chapter  IV— Con.  pu< 

from  442.112  and  heading 
revised "•* 

442.112  Redesignated  as 

442.111  and  heading  revised; 
new  442.112  redesignated 
from  442.113  and  heading 
revised "W 

(c)(5)  amended I»»« 

442.113  Redesignated  as 

442.112  and  heading  revised; 
new  442.113  redesignated 
from  442.115  and  heading 
revised I'W 

(a)  Introductory  text  amend- 
ed  '»♦« 

442.114  Added I'M 

442.115  Redesignated  as 

442.113  and  heading  re- 
vised  '•W 

Added !»»• 

442.116  Added 1W4 

442.117  (a)    Introductory    text 
republished;    (a)(1)    revised; 

eff.  10-3-88 J0«»6 

442.118  (b)(1)         and         (3K1) 
amended;  eff.  10-3-88 1049* 

442.119  (a)(1)        and        (b)(1) 
amended;  eff.  10-3-88 204»6 

442.252    Removed;     eff.     10-3- 

88 M**» 

442.254    (b)   revised:   eff.    10-3- 

88 »«96 

442.321  (a),  (c)  and  footnote  1 
revised nso» 

442.322  Removed. 1 1509 

442.323  Revised 11S09 

442.400—442.516     (Subpart     G) 

Removed;  eff.  10-3-88 I0«9« 

455.12    Revised 48817 

455.23    Added 48817 

466.70  Revised  (paragraptis  (c), 
(d).  and  (e)  transferred  to 

new  468.71  and  revised) 37457 

Technical  correction 37769 

(f)  correctly  transferred  to 
466.71  and  redesignated  as 
(d) 47003 

466.71  Added  (regiUations 
transferred  from  466.70  (c). 

(d).  and  (e)  and  revised) 37457 

(b)  and  (cK2)  corrected;  (d) 
correctly  added  ((f)  correct- 
ly transferred  from  466.70 
and  redesignated  as  (d)) 47003 

Note  iaMfw*  Indicates  19U  pa«e  numbers. 


Page 

466.72  Redesignated  as  466.73: 

new  466.72  added 37457 

466.73  Redesignated  from 
466.72 37457 

466.86    (aXDd)  amended 664a 

476.133  (a)  Introductory  text 
republished;  (aK2Xil)  re- 
vised  37458 

(a)(2)(ii)(A)  correctly  revised....  47004 
476.137    Heading       and       text 

amended 37458 

482  Authority  citation  re- 
vised  6549 

482.2    (a)(2)  amended 664* 

482.12  (c)  introductory  text  re- 
published: (c)(5)  added 6549 

(c)(5)(i)(B)  corrected H9»7 

482.41  (b)(1)  and  footnote  1  re- 
vised   1 1509 

483  Added:  eff.  10-3-88 20496 

485  Heading  and  authority  ci- 
tation revised 6549 

Authority  citation  corrected I«9t7 

485.301-485.308     (Subpart     D) 

Added 6549 

485.304  (a)  corrected 9)72 

(g)(1)  and  (m)  corrected H9»7 

485.305  Heading  corrected I»9«7 

485.306  (a)  introductory  text 
corrected 917J 

Heading  correctly  revised H9«7 

488    Added n>59 

488.18    Redesignated  from 

405.1903  and  (a)  and  (b) 
amended 23100 

488.20    Redesignated  from 

405.1904  and  (a)  amended 23100 

488.24    Redesignated  from 

405.1905 J3100 

488.26    Redesignated  from 

405.1906  and  revised 23100 

488.28    Redesignated  from 

405.1907  and  (a)  amended 23100 

488.50    Redesignated  from 

405.1908  and  (a)  Introducto- 
ry text  and  (1).  (b)  and  (c) 
amended 23100 

488.52    Redesignated  from 

405.1909  and  (a),  (b).  (c)  and 

(d)  amended.: 2J100 

488.54    Redesignated  from 

405.1910 23100 

488.56    Redesignated  from 

405.1911    and    heading    re- 
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vised  and  (a)  and  (b)  amend- 
ed  23100 

488.60    Redesignated  from 

405.1912  and  heading  re- 
vised, (a)  and  (b)  and  (f) 
amended,  and  nomenclature 
change 23100 

488.64    Redesignated  from 

405.1913  and  nomenclature 
change 23IM 

489.30    (a)(4)  amended 6649 

Amendment  at  53  PR  6649  re- 
moved  12945 

498.2  Amended 6551 

498.3  (b)  introductory  text  re- 
published: (b)(4)  revised 6551 

(b)(4)  amended 6649 

Chapter  V — Office  of  inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services 

1003.132    Revised 49413 

Title  42 — Proposed  Rultia: 


s 

AI'ifM 

57.. 
74 

— 

ISriO.  ItlSI.  16191,  I7SM 

SJ 

84 

.37639 

4n!t 

37176. 

38582 

39927 

44300 

47990 
5006 

406 

UM, 
12Se6 

9117, 

nsii 

10404, 

11017, 

12641, 

....SON 

407... 
409... 
410... 


411... 
412... 


416... 
417... 
421... 
431... 
433... 


48127 

48127 

»................_ im 

mis 

,.  9137,  IM41,  19«9«,  HOII 

37176.39927 

....6671,  9117,  I1M1,  1949) 

48127 

11696 

48127 

_..„,..,...„ M54 

48290 


434 

435 


436.. 
440... 
441... 


_ 744,  i6S4 

- 47414 

_.  744,  1S1S7,  19990 

47414 

l9)«,Mm 

48127 

.10404,  199S0 


442 38582.  44300.  47990 
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447 

39927 

456 

9454 

462 

466 

473 



U54 

476 



482 

483 

.„„..„ 38582 

488 

44300  47990 

489 

1001 

9117. 11641,  ans,  BSIl 

38794 

1003 

asii 

91M.  BSI3 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  interior 

2    Heading  revised 45586 

Preamble  amendment 24 

2.11-2.22      (Subpart      B)    Re- 
vised  45586 

Preamble  amendment. 24 

2.46    (o)  added 3749 

2.61    (c)(2)  revised:  (c)  (3)  and 

(4)  added 3749 

2.64  (c)(2)  revised;  (c)  (3)  and 

(4)  added 3749 

2.65  (a)  and  (b)  revised 3749 

2.72  (c)  and  (e)(2)  revised:  (e) 

(3)  and  (4)  added 3750 

2.73  (a)  and  (b)  revised 3750 

2.74  (a)  and  (b)  revised 3750 

2.75  (a)  and  (b)(1)  revised 3750 

2    Appendixes    A    and    B    re- 
vised  45592 

Preamble  amendment 24 

Appendix  B  amended 16128 

4.5    (a)  (1)  and  (2)  and  (b)  re- 
vised  „ 46355 

(a)(1)  corrected 47097 

4.413    Revised. I1M7 

4.1105    (a)(2)  revised 39526 

4.1109    (a)  revised 39526 

4.1300—4.1309    Undesignated 

center  heading  added 8754 

Undesignated  center  heading 

corrected 10036 

4.1300    Redesignated  as 

4.1600 39525 

Added (754 
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TITLE  43  SubtHI*  A— Con.  Pue 

4.1301  Redesignated                 as 
4.1601 39525 

Added V5* 

4.1302  Redesignated                as 
4.1602 39525 

Added VS* 

4.1303  Redesignated                as 
4.1603 39525 

Added WM 

(aX  2)  corrected 10036 

4.1304  Redesignated               as 
4.1604 39525 

Added W»5 

4.1305  Redesignated                as 
4.1605 39525 

Added "755 

4.1306  Redesignated                as 
4.1606 39525 

Added fU 

4.1307  Redesignated                 as 
4.1607 39525 

Added. VSS 

4.1308  Redesignated                as 
4.1608! 39525 

Added - WSS 

4.1309  Redesignated                as 
4.1609 39525 

Added WSS 

4.1310  Redesignated                as 
4.1610 39525 

4.1350—4.1356    Undesignated 

center  heading  added 39526 

4.1350  Added 39528 

4.1351  Added 89828 

4.1352  Added 896J8 

4.1353  Added 89621 

4.1354  Added 39527 

4.1355  Added 39527 

4. 1356  Added 39527 

4.1360—4.1369    Undesignated 

center  heading  added 39527 

4.1380    Added _39S27 

4.1361  Added S9527 

4.1362  Added 39527 

4.1363  Added 39527 

4. 1364  Added 89527 

4.1365  Added 39527 

4.1366  Added 89627 

4. 1 367  Added 39638 

4.1368  Added 39628 

4. 1369  Added 39528 

4.1370—4.1379    Undesignated 

center  heading  added. 39528 

4.1370  Added 39528 


Note  IiKih  Indicates  1«M  PMC  numbers. 


4.1371  Added 39528 

4.1372  Added 39528 

4.1373  Added 39528 

4.1374  Added 39529 

4.1375  Added 39529 

4.1376  Added 39529 

4. 1377  Added 39529 

4.1378  Added 39529 

4.1379  Added 39529 

4.1380—4.1388    Undesignated 

center  heading  added 39529 

4.1380  Added 39529 

4.1381  Added „ 39529 

4.1382  Added 39529 

4.1383  Added _ 39530 

4.1384  Added „ 39530 

4.1385  Added 39530 

4.1386  Added 39530 

4.1387  Added 39530 

4.1388  Added 39530 

4.1390—4.1394    Undesignated 

center  heading  added 39530 

4.1390  Added 39530 

4.1391  Added 39530 

4.1392  Added 39531 

4.1393  Added _ ~ 39531 

4.1394  Added 39531 

4.1600— 4.1610  (Subpart  M)    No- 
menclature change 39525 

4.1600  Redesignated            from 
4.1300 39525 

4.1601  Redesignated           from 
4.1301 39525 

4.1802    Redesignated  from 

4.1302 39525 

4.1603  Redesignated            from 
4.1303 39525 

4.1604  Redesignated           from 
4.1304 39525 

4.1605  Redesignated           from 
4.1305 39525 

4.1606  Redesignated           from 
4.1306 39525 

4.1607  Redesignated           from 
4.1307 39526 

4.1608  Redesignated            from 
4.1308 39526 

4.1609  Redesignated           from 
4.1309 39525 

4.1610  Redesignated           from 
4.1310 39525 

7.16    (a)  ( 1 )  and  (2)  revised 47721 

11    Technical  information  doc- 
uments available 43763 

Authority  citation  revised. 5171 
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Pwe 

11.10  Revised. 5171 

11.11  Revised 5171 

11.14  (a),  (d),  (g).  (1),  (r).  (w), 
(z),  (cc).  (ff).  (11).   (U).  and 

(rr)  revised;  (uu)  added 5171 

11.15  (a)  introductory  text  and 
(c)  revised:  (aXSXii)  amend- 
ed; (aX4),  (d>.  and  <e) 
added 5172 

11.16  Removed 5172 

11.17  (a)  revised 5172 

11.18  (aX4)  correctly  revised 9772 

1 1.20  Revised 5172 

11.21  (aXl),  (b).  and  (c)  re- 
vised  5I7J 

11.23  <b).  (e)  Introductory  text 
and  (2).  (f)  (1).  (2),  and  (4), 

and  (gX2)  revised 5173 

11.24  (bKlXl)  and  (2)  revised: 
(bXlXiv)  amended:  (bXlXv) 
added 5173 

11.30  (cK2)  revised. 5174 

11.31  (aX4)  and  (c)  introducto- 
ry text  and  (3)  revised 5174 

11.32  (a)  introductory  text  and 

(1),  (c),  and  (e)  revised 5174 

11.40  (c)  revised 5175 

11.41  (CX4)  and  (6X11)  revised 5175 

(gKlXi)  correctly  revised 9772 

11.60    (dK2)  revised 5175 

11.71  (g)  introductory  text  and 
(1)  revised;  (gK4)  amended: 
(gX5)  added 5175 

11.72  (cX5)  revised 5175 

11.82  (dX2KivXB)  removed; 
(dK2XivXA)  redesignated  as 
(dX2Xiv):  (e)  (1)  and  (2)  re- 
vised  5175 

11.83  (b)  revised 5175 

1 1 .84  ( i )  revised 517* 

11.91  Revised 517» 

11.92  Revised 517» 

11.93  (c)  revised 5176 

12    Authority  citation  revised. 8077, 

l»19« 

12.2  (bXl)  amended 1077 

12.3  (b)  amended 8077 

12.41-12.92         (Subpart         C) 

Added a077,  B0I7 

12.100—12.510       (Subpart       D) 

Added:  nomenclature 

change:  eff.  10-1-88 1»199, 19204 

12.105    (gX3).    (tK3).    (w).    and 

(X)  added;  eft.  10-1-88 19199 

Nnz:  ttMtmim  indicates  1988  page  numbers. 
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12.110    (aX2Xviii)        and        (3) 

added:  eff.  10-1-88 19199 

12.200    (cX8)  added;  eff.   10-1- 

88 19199 

20    Appendix  C  availabUity 8186 

29    Revised 3396 

36    Added 4160 

Chapter  I — Bureau  of  Redamalion, 
Department  of  the  Interior 

426.11    (hX2)  re\'ised 39919 

426.16    (a)  amended 39919 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2804.1    (b)  revised 17702 

2884.1    (b)  revised I770J 

2920  Authority  citation  re- 
vised  49116 

2920.0-3    Revised 49115 

2920.0-5    (m)  added 491 15 

2920.1    Revised 49115 

2920.1-1    Added 49115 

2920.1-2    Added 49115 

3000—3040  (Group  3000)    Note 

amended 17375 

3000  Authority  citation  re- 
vised  17351.22835 

3000.0-5  (g),  (k),  and  (1)  re- 
vised  17351 

(f )  revised „ 22835 

3000.4    Revised „ 2283S 

3000.8  Added „ 17351 

3000.9  Added 22835 

3040    Removed 17351 

3100—3190  (Group  3100)    Note 

amended 17375 

3100  Authority  citation  re- 
vised  17351,22835 

3100.0-3    (aX2Xi)   and   (bK2Xi) 

■    revised;  (e)  amended 17351 

(aX2)  (Hi)  and  (v).  (bX2Xvi), 
(c),  and  (gX4)  amended; 
(aX2)  (vii)  through  (xl)  and 
(bX2)  (vlil)  through  (xii) 
added;  (g)(4)  heading  re- 
vised  22833 

3100.0-5  (a)  and  (e)  revised;  (f) 
and  (h)  removed;  (g),  (i),  (j), 
(Ic).  and  (1)  redesignated  as 
(f).  (g),  (h).  (1)  and  (j):  (d) 
and  new  (h)  (1)  and  (2) 
amended;  new  (1)  and  (j)  re- 
vised  17352 
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TITLE  43  Chapter  II— Con.  phc 

(It)  added »*■*• 

3 100.2-2    Amended. I7S5J 

3100.3  Removed:  new  3100.3  re- 
designated from  3100.4 MM* 

3100.3-1    Removed;  new  3100.3- 

1  redesignated  from  3100.4- 

1 22(36 

3100.3-2    Removed;  new  3100.3- 

2  redesignated  from  3100.4-    

2 22»36 

3100.3-3    Redesignated        from 
3100.4-3  and  amended 

3100.4  Redesignated                as 
3100.3 

3100.4-1    <b)  Introductory  text. 

(3).  and  (4)  amended IWSJ 

Redesignated  as  3100.3-1 22tl6 

3100.4-2    Redesignated  as   

3100.3-2 22«»» 

3100.4-3    Revised. 17152 

Redesignated  as  3100.3-3  and    

amended 22136 

3101.1-1    Revised '7152 

3101.1-2    Revised '7152 

3101.1-3    Added. -..  17152 

Amended ~— 22*16 

3101.1-4    Added 22S16 

3101.2-1    (b)  amended. 171S2 

3101.2-3    Amended 17152 

3101.2-4    (b)  amended 17151 

3101.2-5    Amended 17153 

3101.3-1    Amended 17151 

3101.3-2    Amended 17151 

3101.7-1    Revised 22M6 

3101.7-2    Removed;  new  3101.7- 

2  redesignated  from  3101.7-4      

and  (b)  revised 22116 

3101.7-3    Removed 

Redesignated     from    3101.7-5 

and  revised 

3101.7-4    Redesignated  as 

3101.7-2  and  <b)  revised 

3101.7-5    Redesignated  as 

3101.7-3  and  revised _ 

3101.8    Amended — . — 22M7 

3102.1  Amended 17151 

3102.2  Revised - 17151 

3102.3  Amended. 17151 

3102.4  Revised 17151 

3102.5  Revised 17151 

3102.5-1—3102.5-3    Added 171M 

3102.5-1    Revised 

3102.5-2    Corrected. 

3103.1-1    Revised 

Note  laMfaa  indicates  1988  pa«e  numbers. 


3103.1-2    (a)(1)  amended:  (a)<2) 

revised 173S3 

3103.2-1    (a)   amended:   (b)   re- 
vised.  22137 

3103.2-2    Introductory  text  re- 
vised  17353 

Introductory  text  corrected: 
(a)  through  (f)  revised;  (1) 
through  (k)  removed 22837 

3103.3-1    (c)  and  (d)  removed; 

(e)  redesignated  as  new  (c) 1226 

(b)  amended;  (c)  and  (d)  re- 
moved: (e)  redesignated  as 

(c):  new  (d)  added 173S4 

Revised 22838 

3103.3-2    (a)  revised 22838 

3103.3-3    Removed 17354 

3103.4-1    (bXl)  and  (c)  amend- 
ed  17»4 

3103.4-2    Revised 17354 

3104.1  (a)  revised 17354 

Revised 17838 

3104.2  Revised 22839 

3104.3  (b)  amended 17354 

Revised 22839 

3104.4  Revised. 22839 

3104.5  Revised. 22839 

3104.6  Revised. 17354 

3104.7  (b)  revised. 17354 

3104.8  Amended 17355 

3105.2-3    Revised 17355 

3105.6    Added 17355 

3106.1—3106.8-3  (Subpart  3106) 

Revised ~ 17355 

3106.1    Revised _ 22839 

3107.1    Amended 17357 

Corrected '2839 

3107.2-2    Amended 17157,  22840 

3107.2-3    Heading  revised. 17357 

Amended 22840 

3107.3-2    Amended I73S7 

3107.4    Amended 17157 

3107.6  Amended 17157 

3107.7  Amended 22140 

3107.8-1    (a)  revised _ 22M0 

3107.8-3    (b)  amended. 17157 

(a)  amended 22140 

3108.1    Amended 17157.  22140 

3108.2-1    (a)  revised;  (b)  amend- 
ed  17157 

3108.2-2    (a)  (2)  and  (3)  amend- 
ed  - 17M7 

3108.2-4    (a)  amended — „. I7M7 

(e)(2)  amended __..» 
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3108.3  (a)  revised:  (b)  redeslg. 
nated  as  (d);  new  (b)  and  (c) 
added 22M0 

3108.4  Amended 17157 

3108.5  Added 17157 

Heading  corrected. 22140 

3109.1-2    Revised 17157 

Corrected 22140 

3109.2  (c)(1)  and  (dKlKU) 
amended 17158 

Heading  revised:  text  amend- 
ed  22840 

3109.3  Removed:  new  3109.3  re- 
designated from  3109.4 22840 

3109.4  Redesignated  as 
3109.3 22840 

3110    Revised 22(40 

3111.1—3111.3-5  (Subpart  3111) 

Removed. .22(43 

3112.0-5—3112.7  (Subpart  3112) 

Removed 22(41 

3120    Revised 22(43 

3130  Authority  citation  re- 
vised  1735(,  22(46 

3130.0-5  (e)  removed;  (f)  and 
(g)  redesignated  as  (e)  and 
(f) 17358 

3130.3    Amended 1735* 

3130.5  Amended 17358 

3131.2  (a)  and  (b)  amended 17358 

3132.3  (a)  and  (b)  amended 17358 

3133.1  (c)  amended 17358 

3133.2  Amended 17158 

3133.2-1    Amended 17358 

3134.1    (a)    and    (c)    amended; 

(b).  (d).  and  (e)  revised 17358 

3134.1-1    Amended 1715( 

3134.1-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added 1715* 

3135.1-3135.1-6  (Subpart  3135) 

Heading  revised 17159 

3135.1    Revised 17159 

3135.1-1  Heading  revised;  (a) 
through    (d)    amended;    (e) 

and  (f )  added 17159 

3135.1-2  (b)  amended;  (c)  re- 
vised  17159 

3135.1-3    Revised 17359 

3135.1-4    Heading    revised:    (a) 

amended 17159 

3136.1    Amended 17359 

3143.1    (a)  amended 22146 

3150    Added 17159 

Note  ItWlBM  indicates  1988  page  numbers. 


Pa«e 

3160    Note  1  amended:  author- 
ity citation  revised 17361 

Authority  citation  revised 22(46 

3160.0-5    Revised 17362 

(V)  redesignated  as  (w);  new 
(V)  added 22(46 

3161.1  (a)  amended. 17362 

3161.2  Amended 17362 

3162.1—3162.8     (Subpart    3162) 

Heading  revised 17363 

3162.1  (a),  (b).  and  (c)  amend- 
ed  17363 

3162.2  (a),  (b),  and  (c)  amend- 
ed  17363 

3162.3  Revised 17363 

3162.3-1    (c)  amended:  (d)(3)  re- 
moved;   (dX4)    redesignated 

as  (d)(3);  (g)  added 17163 

(d)  and  (e)  revised;  (f )  and  (g) 
redesignated  as  (h)  and  (1) 
and  revised;  new  (f)  and  (g) 

added 22846 

3162.3-2    (a)  amended 17363,  22847 

3162.3-3    Amended 17343,  22847 

3162.3^    (a)  and  (c)  amended 17363 

(c)  amended 22847 

3162.4-1    (a)  and  (b)  amended 17363 

3162.4-2    (a)  and  (b)  amended 17363 

3162.4-3    Introductory  text 

amended 16413 

3162.5-1    (a),    (b),    (c)    and    (e) 

amended 17363 

(b)  amended. 22847 

3162.5-2    (a)        through        (d) 

amended 17363 

3162.5-3    Amended 17363 

3162.6    (b)  amended 17363 

3162.7-1    (a),      (d),      and      (e) 

amended 17363 

3162.7-4    Redesignated  as 

3162.7-5;  new  3162.7-4  redes- 
ignated     from      30      CFR 

206.104 1218 

Revised 1226 

Introductory  text,  (b),  (e).  and 

(h)  amended 17144 

3162.7-5    Redesignated        from 

3162.7-4 1218 

Correctly  designated 246(8 

3162.8    (a)  through  (d)  amend- 
ed  17364 

3163.1-3163.6    (Subpart    3163) 

Heading  revised 17164 
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3163.1  (a)  Introductory  text, 
(1),  (2),  (4).  (5).  and  (6).  (c) 

and  (d)  amended. .17364 

(a>(5)  amended Mi47 

3163.2  (a),  (b),  (gXl).  (2)  (1). 
(U),  and  (111)  and  (J)  amend- 
ed  17364 

3163.5    Heading  revised;  (b)  and 

(c)  amended „ -  >7364 

3164.1    (b)  amended 17*64 

3164.3  (a)  amended I7S64 

(b)  amended;  (c)  added W47 

3165.1  (a)  and  (c)  amended:  (b> 
revised _...I7364 

3165.1-1    Amended. 1736i 

3185.2  Amended 1736S 

3165.3  (a)  amended 17365 

3165.4  (c)  and  (d)  amended 17365 

3180  Authority  citation  re- 
vised  17365 

3183.3-1    Redesignated  as 

3183.4  and  revised 17365 

3183.4  Redesignated  as  3183.5: 
new  3183.4  redesignated 
from  3183.3-1  and  revised 17365 

3183.5  Redesignated  as  3183.6; 
new  3183.5  redesignated 
from  3183.4 1736S 

3183.6  Redesignated  as  3183.7; 
new  3183.6  redesignated 
from  3183.5 17365 

3183.7  Redesignated  from 
3183.6 17365 

3184.1  (Subpart  3184)  Re- 
moved  1M47 

3186.1    Amended 17365 

3200—3280  (Group  3200)    Note 

added 17375 

3200  Authority  citation  re- 
vised  17366,  MU7 

3200.0-3    Amended 17366 

3200.0-5  (b),  (e).  (1).  and  (g)  re- 
vised; (It.)  (1)  through  (3)  re- 
moved;    (m)     through    (w) 

added 17366 

3200.0-6—3200.0-7    Removed 17366 

3200.0-6    Redesignated        from 

3200.0-8  and  (a)  amended 17366 

3200.0-8    Redesignated  as 

3200.0-6  and  (a)  amended 17366 

3200.1  Added 17366 

3200.2  Added 17366 

Note:  IiHIuh  indicates  1988  page  numbers. 
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3201.1-1    Existing     text     desig- 
nated as  (b)  and  amended: 

(a)  added 17367 

3201.1-2    (b)(2)  amended 17367 

3201.1-4    Amended 17367 

3202.2    Amended 17367 

3202.2-2    Removed:  new  3202.2- 
2  redesignated  from  3202.2-3 

and  revised 17367 

3202.2-3    Redesignated  as 

3202.2-2    and    revised:    new 
3202.2-3    redesignated   from 

3202.2-5  and  amended 17367 

3202.2-4    Removed;  new  3202.2- 
4  redesignated  from  3202.2-6 

and  amended 17367 

3202.2-5    Redesignated  as 

3202.2-3  and  amended 17367 

3202.2-6    Redesignated  as 

3202.2-4  and  amended 17367 

3203.1-1    Revised 17367 

3203.1-3    (a)     designation     re- 
moved  17367 

3203.1-4    (d)  amended 17367 

3203.2  (b)  and  (d)  amended 17367 

3203.3  Amended 17368 

3203.5  Amended 17368 

3203.6  Introductory     text,    (a) 

and  (b)  amended 17368 

3203.8    (a)  and  (b)  amended 17368 

3205.1—3205.4-2  (Subpart  3205) 

Heading  revised 17368 

3205.1-2    (a)(1)  amended. 17368 

3205.2    Revised 17368 

3205.3-1    Amended 17368 

3205.3-2    (a)  and  (c)  amended: 

(d)  revised 17368 

3205.3-7    (b)  introductory  text 

revised 17368 

3205.3-8    Revised 17368 

3205.3-9    Amended 17369 

3205.4-1    Amended. 1736» 

3205.4-2    Amended 17369 

3206.1  Revised 17369 

3206.1-1    Revised 17369,  JM47 

3206.1-2    Revised 17369 

3206.2  Revised 17369 

3206.3  Removed;  new  3206.3  re- 
designated    from     3206.3-3 

and  revised 17349 

3206.3-1—3206.3-2    Removed 17369 

3206.3-3    Redesignated  as 

3206.3  and  revised 17369 
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3206.4  Removed:  new  3206.4  re- 
designated from  3206.5  and 
revised 12847 

3206.4-1—3206.4-3    Removed. 22847 

3206.5  Revised. I7S69 

Redesignated  as  3206.4  and  re- 
vised: new  3206.5  redesignat- 
ed from  3206.6  and  revised 23847 

3206.6  Revised. 17369 

Redesignated  as  3206.5  and  re- 
vised  7M47 

Added 22848 

3206.9    Added. 17369 

3207.2-3    (c)  revised 17369 

3207.3-2    (c)  revised 17369 

3209.0-1    (a)  amended 17369 

3209.0-5  (c)  removed;  (d)  redes- 
ignated as  (c) 17370 

3209.4-1    (b)  revised. 17370 

3210  Authority  citation  re- 
vised  17370 

Note  removed 17375 

3210.2-1    Revised 17370 

3220  Authority-.,  citation  re- 
vised  .\ 17370 

3220.2  Revised L 17370 

3220.2-1    Added .\ 17370 

3220.2-2    Added „ 17370 

3220.3  Revised 17370 

3220.4  (a)  amended 17370 

3220.5  (c)  through  (e)  redesig- 
nated as  (d)  through  (f):  (b), 
new  (e)  and  (f)  amended; 
new  (d)  revised:  new  (c) 
added 17370 

3240  Authority  citation  re- 
vised  17370 

3241,1-3241.9     (Subpart    3241) 

Heading  revised 17370 

3241.1  Revised 17371 

3241.1-1    Heading    revised:    (a) 

designation  removed  and 
text  Eunended;  (b)  removed: 
(1).  (2).  and  (3)  redesignated 

as  (a),  (b),  and  (c) 17371 

3241.1-2    Added 17371 

3241.2  Revised 17371 

3241.2-1    Revised. 17371 

3241.2-2    Removed;  new  3241.2- 

2  redesignated  from  3241.2-3 

and  revised 17371 

3241.2-3    Redesignated  as 

3241.2-2    and    revised;    new 

Note;  kidfac*  Indicates  1988  paee  numbers. 
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3241.2-3   redesignated   from 
3241.2-4  and  revised I7S71 

3241.2-4  Redesignated  as 
3241.2-3  and  revised;  and 
3241.2-4  redesignated  from 
3241.2-5  and  revised 17371 

3241.2-5    Redesignated  as 

3241.2-4  and  revised 17371 

3241.3  Revised 17371 

3241.4  Revised „ 17371 

3241.5  Revised 17371 

3241.7-1  (b)  amended:  (d)  re- 
designated as  (c)  and 
amended 17371 

3241.8  Revised 17371 

3241.9  Revised 17371 

3242.1    Introductory    text    and 

(c)  amended 17371 

3242.2-2    Amended 17372 

3243.1  Amended 17372 

3243.2  Amended 17372 

3243.3-1    (a),  (b).  (c)  amended 17372 

3243.3-2    Amended 17372 

3243.4-1    (a)  revised;  (b)  and  (c) 

amended 17372 

3243.4-2    (a)  and  (b)  amended 17372 

3244.1  (a)  Introductory  text  re- 
vised   17372 

3244.2-1    Amended 17372 

3244.2-2  (a)  and  (b)(1)  amend- 
ed  17372 

3244.5    Amended 17372 

3250  Authority  citation  re- 
vised  17373 

Note  removed 17375 

3250.0-1-3250.9  (Subpart  3250) 

Note  removed 1737S 

3250.0-3    Amended 17372 

3250.1-2    Revised 17372 

3250.4-1    Amended 17373 

3250.4-2    Amended 17373 

3250.6-1    (b)  amended 17373 

3250.6-2    (a)  amended 17373 

3250.6-3    Amended 17373 

3250.8  (a)  and  (b)  amended 17373 

3250.9  (a)  and  (d)  amended 17373 

3260    Note  1  amended;  Note  2 

revised 17375 

3260.0-5  (a)  and  (b)  revised:  (c) 
through  (o)  redesignated  as 

(d)  through  (p);  new  (c) 
added:  new  (i)  and  (p) 
amended:  new  (j)  and  (o)  re- 
vised  17373 

3261.2  Amended 17373 


140  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1987  THROUGH  JUNE  30,  1988 


TITLE  43  Chapter  II— Con.  Fxe 

3261.8    Removed 17J71 

3262.1—3262.9     (Subpart    3262) 

Heading  revised 17373 

3262.1  (a),  (b),  and  (c>  amend- 
ed  17373 

3262.2  Revised 17373 

3262.2-1    Heading  revised;  text 

amended 17374 

3262.3  (a)  and  (b)  amended 17374 

3262.4  Amended I7S74 

3262.4-1    Introductory  text  and 

<i)  amended 17374 

3262.4-2    Amended 17374 

3262.5  Amended 17374 

3262.5-1  (a),  (b)  and  (c)  amend- 
ed  17374 

3262.5-2    (a)  and  (b)  amended 17374 

3262.5-3    Amended 17374 

3262.5-4    Amended 17374 

3262.5-5    Amended 17374 

3262.6  Amended 17374 

3262.6-1    Amended 17374 

3262.6-2    Amended 17374 

3262.6-3    Amended 17374 

3262.7  Amended 17374 

3262.7-1     Amended 17374 

3263.1  Amended 17374 

3263.2  Amended 17374 

3263.3  Revised 17374 

3264.2-2    (d)  amended 17374 

3264.2-3    Amended 17375 

3264.3  Amended 17375 

3264.4  Removed;  new  3264.4  re- 
designated from  3264.5  and 
amended 17375 

3264.5  Redesignated  as  3264.4 

and  amended 17375 

3265.1    (a)  amended 17375 

3280  Authority  citation  re- 
vised  Ht4» 

3284.1  (Subpart  3284)  Re- 
moved  2M4« 

3420.1-4    (e)(3)  revised 46472 

3420.1-6    Revised 46473 

3461.1  Redesignated  as  3461.5; 
new  3461.1  redesignated 
from  3461.2 46473 

3461.2  Redesignated  as  3461.1; 
new  3461.2  redesignated 
from  3461.3 46473 

3461.2-1    Redesignated        from 

3461.3-1  and  (bKl)  revised 46473 

3461.2-2    Redesignated        from 

3461.3-2 46473 

SatK  »«Mfm  lndl(»t«s  1R88  vagf  numbers. 
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3461.3  Redesignated  as  3461.2; 
new  3461.3  redesignated 
from  3461.4 46473 

3461.3-1  Redesignated  as 
3461.2-1  and  (b)(1)  revised; 
new  3461.3-1  redesignated 
from  3461.4-1 46473 

3461.3-2  Redesignated  as 
3461.2-2:  new  3461.3-2  redes- 
ignated from  3461.4-2 46473 

3461.4  Redesignated  as  3461.3; 
new  3461.4  redesignated 
from  3461.5 46473 

3461.4-1    Redesignated  as 

3461.3-1 46473 

3461.4-2    Redesignated  as 

3461.3-2 46473 

3461.5  Redesignated  as  3461.4; 
new  3461.5  redesignated 
from  3461.1  and  amended 46473 

(a)(3).  (c)(1).  (gKl).  (i)(l)  and 
(tX2)(li)  amended;  (e).  (o)(l) 
and  (t)(l)(i)  revised;  (h)(2Ki) 
removed;  (h)(2)  (ii)  and  (lil) 
redesignated    as    (h)(2)    (i) 

and(ii) 46473 

3560    Lease     renewals;      latent 

ambiguity  corrected. 48124 

4100    Authority      citation      re-     

vised 10232 

4100.0-5    Amended 10232 

4100.0-8    Added 10233 

4110.2-1    (d)  and  (e)  added 10233 

4110.2-2    Revised 10233 

4110.2-3  (c)  revised;  (e)  amend- 
ed  10233 

4110.2-4    Added 10233 

4110.3    Heading     revised:     text 

added 10233 

41 10.3-1    Revised 10233 

4110.3-2    Revised 10234 

4110.3-3    (a)  revised 10234 

4110.4-1    Revised 10234 

4120.1  Removed 10234 

4120.2  Removed:  new  4120.2 
added 10234 

Removal  statement  correct- 
ed  22326 

Revision  correctly  designat- 
ed  2232* 

4120.2-1    (c)  removed 10234 

(c)  removal  statement  correct- 
ed  22326 

4120.2-3    Added. 10234 
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Section  designation  corrected 

to  4120.2 22326 

4120.3-5    Revised 10234 

4130.1-2    Introductory  text 

amended;  (a)  revised. 10234 

4130.2  (d>(3)  removed 10234 

(d)(3)  removal  statement  cor- 
rected  22336 

4130.4-1    (b)  amended 10234 

4130.5-1    Removed. 22326 

4130.S-2    Removed 22326 

4130.5-3    Removed 22336 

4130.6    Amended 10234 

4130.6-1    (a)  amended 10234 

4130.6-3    Addition     at    49    FR 

6453  confirmed 10234 

4130.7-1    (a)    (1),    (2)    and    (3) 

added 2»93 

(d)  amended:  (e)  added. 10135 

(e)  correctly  designated  and 
amended 22326 

4140.1  (a)(3)  revised;  (bM7)  and 

(8)  removed I023S 

(a)(3)  and  (b)  (7)  and  (8) 
amendatory  instruction  cor- 
rected  22326 

4150.3  Introductory    text,    (a), 

(b).  and  (c)  revised 10235 

4170.1-3    Revised 10235 

4170.1-4    Removed 10235 

5463.2  Existing  text  designated 

as  (a);  (b)  added;  interim 42587 

5473.1    Revised:  interim 42587 

8370    Authority      ciution      re- 
vised  103M 

8272.6    (b)  revised. 10394 

9262.0-3—9262.1  (Subpart  9262) 

Added 49116 

Public  Land  Orden 

503    Revolted  in   part  by  FLO 

6680 224M 

829    Revoked  in  part  by  PLC 

6671 12419 

1143    Revoked  In  part  by  PLC 

6660 44893 

1571    Amended  by  PLC  6679 2004* 

Revoked     in     part     by     PLO 

6683 22326 

2394    Revoked  in  jMUt  by  PLO 

6660 44893 

3305    Revoked  in  part  by  PLO 

6660 44893 

Note:  ttUtmtm  indicates  1988  page  numbers. 


Page 

3953    Revoked  In  part  by  PLO 

6673 12420 

4056    Revoked  in  part  by  PLO 

6673 12420 

5150    Revoked  in  part  by  PLO 

6683 22326 

5179    See  PLO  6673 12420 

5187    See  PLO  6679 30846 

5548    See  PLO  6678 112*3 

6590    Corrected  by  PLO  6681 22409 

6618    Corrected  by  PLO  6678 1»2«3 

6627    Revoked  by  PLO  6682 22489 

6858    Corrected 39329 

6659    Corrected. 37715 


10330 

6660    

44893 

6661    

1359 

6662    

1359 

6663    

3750 

6664     

7187 

6665    

7187 

6666    

7520 

6667    

9628 

6668    

6669    

9628 

9628 

6670    

10535 

6671     

12419 

6672    

12420 

6673     

12420 

6674    

15041 

6675    

16269 

6676    

18283 

6677    

18283 

6678    

18283 

6679    „. 

„ 20844 

6680    

22488 

6681     

23489 

6682    

22489 

6683    

27376 

6684    

Title  43— Propoted  Rules: 

4 38248 

38950.  43009 
33391 

11 

12. .      

...IS7I4.  30143 

16713 

20 



39243 

37341 

426 

2400 

_ 39542 

2410 

2420 



39542 

39542 

2430.....„ _..     

39542 

2440 

2450 



39S42 

39542 
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2460 39542 

2470 _..._.  39642 

«14 


30O0... 
3100... 


3110... 
3120... 


....MII.fll4 

9114 

....  toil,  «1I4 
..*1I4 


3160 39846 

10(1,  tisi.  im,  m*.  iiin 

3180 "14 

3200 «" 

..ni4 


3450... 
3590... 
3830... 
3850... 
3860... 
4100... 
5400... 
5450... 


..46499 
MSS 


..3T485 

Ml) 

Mil 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Fsdarol  Emargancy 
Monogemanl  Agency 

5    Authority  citation  revised 2740 

5.52    (c)  revised J740 

5.57  Redesignated  as  5.58:  new 

5.57  added 1740 

5.58  Redesignated  as  5.59;  new 

5.58  redesignated       from 

5.57 1^40 

5.59  Redesignated  as  5.60:  new 

5.59  redesignated       from 

5.58 J740 

5.60  Redesignated  as  5.61:  new 

5.60  redesignated       trom 

5.59 1740 

Amended 2741 

5.61  Redesignated  from  5.60 2740 

Amended 2741 

13    Added •079,  iOV 

Technical  correction 9317 

17    Added:  efl.  10-1-88 19199,  19204 

Nomenclature  change;  eff.  10- 

1-88 19200 

17.105    (w)  added;  eff.  10-1-88 19100 

25    Authority  citation  revised 48026 

Revised:  eff.  4-2-89 48026 

25.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 

Note:  hWfKf  Indicates  1988  page  numbers. 


Pace 

ductory  text;  new  (a)  head- 
ing and  (b)  added 48026 

59.1    Amended 16274 

60.3  (c)(13)  and  (d)(4)  added; 
(d)  (1)  and  (3)  and  (e)(1) 
amended 14276 

61.4  (c)  amended 16277 

61.5  (f)(4)  amended:  (J)  added 16277 

81.9    Revised 23«J2 

81.11    (e)  amended 15211 

61  Appendixes  A(l)  and  A(2) 
amended 14277 

Appendix   A(3)   and   A(4)   re- 
moved  16279 

62  Authority  citation  revised: 
section  authority  citations 
removed 15211, 14279 

62.5  Amended 1*279 

62.6  (a)  revised. 15221 

62.23    (c).  (hK5).  and  (J)  (5),  (7), 

and  (8)  amended;  (j>(4)  re- 
vised  1521 1 

62  Appendixes  A  and  B  amend- 
ed  15211 

64.6    Table  amended 36936. 

38231.  39920.  41713.  44128,  45335, 
48686.  48818 

Table  amended 1416, 

2741,  3209,  4408,  5177,  5273,  6149,  6150, 
(458,  10088,  10091,  10092,  13269,  14796, 
14779,  15395,  15556,  17946,  19908, 
19910,  20847,  22173,  22174,  22177, 
23763,  34726 
Table  corrected 22654 

65.4  Table  amended 37953.  46474 

Table  amended;  interim 37955, 

46475 

Table  amended 5179, 22490 

Table  amended;  interim 5180, 22491 

65.6    (a)  (12)  and  (13)  added 16279 

65.11  Redesignated    as    65.13; 

new  65.11  added 16279 

65.12  Added 16279 

65.13  Redesignated  from 
85.11 1*279 

67  Flood  elevation  determina- 
tions  37956,  46476 

Flood     elevation     determina- 
tions  2743, 

51*1,  7915,  11510,  12151  197*3, 12493 
70.3    (b)(2Kiv)  amended:  (bK4) 

revised 1*2*0 

72    Authority  citation  revised 1*2*0 

72.5  Amended 1*2*0 

80.1    (aK6)  revised 1117* 
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Page 

82.1    (h),  (i).  (j).  and  (k)  redes- 
ignated as  (1).  (J),  (k),  and 

(1);  new  (h)  and  (m)  added 11276 

83.4    Revised 1127* 

83.25    (e)  and  (f)  revised 1127* 

205.54    (dHlKlli)(C)(/)  and 

(jXlKii)  revised 3S9( 

205.90—205-97  (Subpart  F)    Re- 
vised  126(2 

Title  44 — Proposed  Ruhr: 

i7Z""Z"ZZZ!!I"IZ!Z!Z!       


60 

61 


82. 


39015 

42117 

42117 

.- 42117 

..419,4471,  1SS47 

,.- 42117 

.._ 419 


65 37975.42117 

67 _ 37979. 

39545.  39548.  42687.  46787.  47611 

4425, 

4675,  SI93,  <676,  IISM,  IS064,  21795, 
12527 

70 42117 

72 42117 

80 — 611 

82 411 

205 37803.  39249.  45366 

TITLE  45— PUBLIC  WELFARE 

SubHtta  A — Deportmanl  ef  Health 
and  Human  Services 

2  Added 37146 

3  Authority  citation  revised 43336 

3.2    (b)(2)  revised. 43336 

3.43    (g)  added 43336 

5    Revised 43579 

12  Authority  citation  amend- 
ed  7745 

12.1    (J)  revised. 7745 

12.3    (b)  and  (e)  revised. 7745 

12    Exhibit  A  amended 7745 

15  Authority  citation  revised. 48026 

Revised;  eff.  4-2-89 48026 

IS.l  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added. 48026 

16  Appendix  A  amended. 78*4 

Note:  tiiilfMn  indicates  1988  page  numbers. 


Pa«e 

36    Added 11280 

73    Authority  citation  revised 4409 

73.735-1201    (a)  revised 4409 

73    Apt>endixes      A      and      B 

added 4410 

74.4    (a)     text     designated     as 

(a)(  1 );  (a)(2)  added 8079 

74.62    (a)(1)  revised 8079 

76    Revised:  nomenclature 

change;  eff.  10-1-88 19200,  19204 

76.105    (d)(1),    (p)(2).    and    (w) 

added;  eff.  10-1-88 19200 

76.110    (a)(l)(il)(C)(J)       added: 

eff.  10-1-88 19200 

79    Added. 11659 

92    Added 8079,  8087 

92.30    (a)(1)  and  (d)(5)  added 8079 

95.601—95.641  (Subpart  F)    Au- 
thority citation  revised 27 

95.621    (e)  revised 27 

96    Authority  citation  revised. 37965 

96.2    (d)  added 37965 

96.14  (a)  introductory  text  and 

(2)  revised 37965 

96.15  Revised 37965 

96.16  Revised 37966 

96.17  Added 37966 

96.30  (b)  removed:  (a)  designa- 
tion removed 37966 

(a)  (1)  and  (2)  correctly  desig- 
nated as  (a)  and  (b) 11656 

96.31  Added. 37966 

(b)(2)  revised 6828 

96.32  Added 37966 

96.33  Added 37966 

96.42  (e)  revised 37966 

96.44  (e)(4)  and  (f )  added 37967 

96.46  (c)  revised. 37967 

96.50  (b)  revised 37967 

96.51  (a)  revised 37967 

96.81  Revised _ 37967 

96.82  Revised 37967 

96.83  Removed 37967 

96.85  Revised 6*27 

96.86  Added 37967 

96.87  Added 37967 

96.88  Added 37967 

96.89  Revised „ 6827 

96.89a    Removed 6828 

96.92    Added. 37968 

96.110—96.111       (Subpart       L) 

Added 37968 

96.120—96.121       (Subpart       L) 

Correctly  designated 1 1656 

97.11    Revision  confirmed 41431 
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TITLE  45  Sublill*  A— Con.  pu^ 

97.12    Revision  confirmed 41431 

Chaptar  II — Offic*  of  Family  Atdtl- 
anc*  (Atsitlonca  Programt),  De- 
portment of  Health  and  Human 
Services 

201  Authority  citation  re- 
vised  *«**» 

201.5    <a)(3)  revised VltM 

201.70    Added MM» 

206  Authority  citation  revised; 
section  authority  citations 
removed 48689 

206.10  (aKlKvilKB)  revised:  in- 
terim  48689 

233  Authority  citation  revised; 
section  authority  citations 
removed 48689 

233.20  (a)(3)(vi)  redesignated 
as  (a)(3)(vlKA):  (a)(3)<vl)(B) 

added:  interim 48689 

(a)  correctly  designated 4«7 

233.50  (c)  added:  interim 48689 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Servicei 

301  Authority  citation  revised; 
section    authority    citations 

removed 525« 

301.1    Amended StS* 

302.36    Revised 5»5« 

302.51  Introductory  text  re- 
published; (a)  and  (bxl)  re- 
vised  t\*** 

303.7    Revised S1S7 

OMB  number IWt7 

(c)(7Kiv)  revised 11645 

303.52  <e)  and  (f)  removed 5158 

305  Authority  citation  re- 
vised  5JS8 

305.20  (b>  (1)  and  (2)  and  (c) 
(1)  and  (2)  amended;  (d)(5) 
added;  (d)  Introductory  text 
republished SJS8 

305.32  Heading.  Introductory 
text,  (c)  and  <d)  revised;  (f) 
through  (1)  redesignated  as 
(g)     tlirough     (j):     new    (f) 

added;  new  (g)  revised 525* 

OMB  number 1W87 

Non:  ttUtma  Indicates  U88  page  numbers. 


Chapter  IV — Office  of  Refugee  Re- 
settlement, Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Pwe 

402    Added 7»5i 

Chapter  VI — National  Science 
Foundation 

602    Added »0»0,  a087 

612    Authority      citation       re- 
vised  43073 

612.6    Removed 43073 

612.8  (a)(7)  revised 43073 

612.9  Added 43074 

612.10  Added 43074 

612.11  Added 43075 

612.12  Added 43076 

612.13  Added 43076 

620    Added:  nomenclature 

change:  eff.  10-1-88 I9J0I,  1W04 

620.105    (w)    added:    eff.    10-1- 

88 1»M1 

Chapter  X — Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1080    Added      (effective      date 

pending  in  part) I357I 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100    Revised 48266 

1154    Added;  nomenclature 

change:  eff.  10-1-88 1«01,  19204 

1154.105    (w)  added:  eff.   10-1- 

88 'W01 

1157    Added »<»1,  •0(7 

1169    Added:  eff.  10-1-88 1*201,  19204 

Nomenclature  change;  eff.  10- 

1-88 19202 

1169.105    (w)  added:  eff.   10-1- 

88 19202 

1174    Added tOtl.  *MJ 

1183    Added 8083.  »0«7 

1185    Added;  nomenclature 

change;  eff.  10-1-88 19202, 19204 

1185.105    (w)  added:  eff.    10-1- 

88 19202 
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Chapter  XII— ACTION 

Pace 

1234    Added. ton,  M«7 

1229    Added. 19ML  19204 

Nomenclature  change 19103 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1301    Authority      citation      re- 
vised  5979 

1301.31  Revised. 5979 

1336    Authority      citation      re- 
vised  139M 

1336.30    (c)  added;  interim. 139«9 

1336.60—1336.77     (Subpart     P) 

Added 139«9 

1385  Heading  and  authority  ci- 
tation revised 44845 

1385.1    Revised. 44845 

1385.3  Introductory     text     re- 
published:   section    sunend- 

ed. 44845 

1385.4  Revised 44845 

1385.5  Added 44846 

1385.6  Revised _ 44846 

1385.7  Introductory     text     re- 
vised  44846 

1385.9    (a)  Introductory  text  re- 
vised  44846 

1386  Authority      citation      re- 
vised  44846 

1386.20  (d)  and  (e)  added 44846 

1386.21  (a)  revised 44846 

1386.22  Removed 44846 

1386.23  Revised 44846 

1386.24  Revised 44847 

1386.30  (a),  (b).  (e)  (2)  and  (3) 

revised;  OMB  number 44847 

1336.32  Revised;                  OMB 
number 44847 

1386.33  (a)       revised:        OMB 
number 44847 

1386.34  Removed 44847 

1386.35  (bK  1 )  revised 44847 

1386.81    (a)  revised. 44847 

1386.111    (c)   Introductory   text 

republished;  (c)(1)  revised. 44847 

1387  Heading  revised 44847 

1388  Revised. 44847 

Note  iiWin  indicates  1988  page  numbers. 


Chapter  XVI— legal  Services 
Corporation 

P»«e 

1602.1  Amended «153 

1602.2  Revised «I53 

1602.4  Amended 4IS3 

Corrected 9724 

1602.5  (a)  amended. 6153 

1602.6  Removed 6153 

1602.7  (a)  amended. 6153 

1602.9  (aH6)  revised 6153 

1602.10  Amended 6154 

1602.13    (b).  <c)  and  (d).  (eKl) 

introductory  text  and  (i) 
through  (111)  and  (f)  through 
(h)  revised;  (e)  Introductory 
text  republished;  (e)(l)(lv). 
(6)  and  (7)  and  (1)  through 

(k)  added 6154 

(e)(7)  and  (h)(1)  corrected 9726 

1611    Appendix  A  revised 12018 

Chapter  XVIII — Horry  S.  Truman 
Scholarship  Foundation 

1801    Revised 23239 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  States 
Constitution 

2015     Added 8084,  8087 

Chapter  XXII — Christopher  Columbus 
Quincentenary  Jubilee  Commission 

2201  Authority  citation  re- 
vised: nomenclature 
change 3320 

2201.4    Added:  Interim 3320 

2201.11  (Subpart  B)  Redesig- 
nated as  2201.21  (Subpart 
C);  new  2201.11-2201.13 
(Subpan  B)  added:  Interim 3321 

2201.21—2201.23  (Subpart  C) 
Redesignated  as 
2201.31—2201.33  (Subpart 
D):  Interim 3321 

2201.21  (Subpart  C)  Redesig- 
nated from  2201.11  (Subpart 
B);  interim 3321 

2201.31-2201.33  (Subpart  D) 
Redesignated  as 

2201.41—2201.43  (Subpart 
E):  new  2201.31-2201.33 
(Subpart    D)     redesignated 
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TITLE  45  Chapter  XXII— Can.  pw 

from  2201.21—2201.23  (Sub- 
part C);  interim SMI 

2201.32  (c)  Introductory  text 
revised;  Interim  (effective 
date  pending) *M1 

2201.41-2201.44  (Subpart  E) 
Redesignated  as 
2201.51-2201.54  (Subpart 
F):  Interim J3M 

2201.41-2201.43  (Subpart  E) 
Redesignated  from 
2201.31—2201.33  (Subpart 
D);  interim SMI 

2201.51—2201.55  (Subpart  P) 
Redesignated  as 
2201.61—2201.65  (Subpart 
O):  interim SSIO 

2201.51—2201.54  (Subpart  P) 
Redesignated  from 
2201.41—2201.44  (Subpart 
E);  interim SSSO 

2201.52  OMB  number SMI 

2201.53  Revised:  interim SMO 

2201.81—2201.65     (Subpart     G) 

Redesignated  from  (Subpart 
P)  2201.51—2201.55;  inter- 
im  SMO 

2202    Added;  Interim  (effective     

date  pending  in  part) 3323 

Title  *S— Proposed  Ruin: 


76 

86 

233... 


(IM 

39049 

._ 441S 

..37183.  38171,  47420 

11MI 

38795 


..39016 


..43687 
..39015 


400 

606 

620 

625 

670 

707 

1 154 

1157 

1169 

1180 

1185 

1215 

1229 

1321 

1326 

1328 

1336 

1356 

1607 38900.  42480.  42760 

1803 48297 

indicates  1988  page  numbers. 
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TITLE  46— SHIPPING 

Choptar  I — Coatt  Guard,  Dapartmant 
of  Transportation 

Pue 

1.05  (b)  Note  amended;  inter- 
im  38623 

2    Autliority  citation  revised. 77«» 

2.75-60    Revised _ 7748 

4.03-35    Added 47534 

4.03-45    Added 47534 

4.03-50    Added 47534 

4.03-55    Added 47534 

4.05-10    Revised. 47534 

4.05-12    Added 47534 

4.05-35    Added 47534 

5.201    Revised 47535 

5.205    Added 47535 

5.901    (d).  (e)  and  (f)  added 47535 

10    Revised;  interim;  eff.  in  part 

12-1-88 38823 

10.103    Amended;   interim;   eff. 

4-1-89 38666 

Amended 18S63 

Technical  correction 21632 

10.201    (f)(1)    revised:    interim; 

eff.  4-1-89 38668 

10.205    (f)(1)    revised;    interim; 

eff.  4-1-89 38666 

10.468    Text  added:  interim;  eff. 

4-1-89 38666 

10.470    Added:  interim;  eff.  4-1- 

89 38668 

10.482    Added I«S»2 

Technical  correction 3l»n 

10.540    Text  added:  interim;  eff. 

4-1-89 38668 

10.701-10.713       (Subpart       G) 

Added:  interim 38659 

10.920    Text  added:  interim;  eff. 

4-1-89 38669 

10.950    Table  amended:  interim; 

eff.  4-1-89 38669 

15    Redesignated  from  Part  157 

and  revised:  interim 38652 

15.301    (b)    (8).    (9).    and    (10) 

added:  interim:  eff.  10-1-89....  38670 
(a)  and  (b)  introductory  text 

amended:  (b)(8)  added I8S63 

Technical  correction 31833 

15.410    Added 185*3 

Technical  <x)rrection 31833 

15.520    Text  added;  interim;  eff. 

10-1-89 38870 
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26.08-1  (Subpart  26.08)  Au- 
thority citation  and  text  re- 
vised.  47535 

Authority    citation    correctly 

revised ISH7 

26.08-1    Corrected I3I17 

26.25-1—26.25-5  (Subpart  26.25) 

Removed:  interim 38652 

31  Authority  citation  revised: 
section    authority    citations 

removed 39649 

Authority     citation     revised; 
section    authority    citations 

removed 7748 

31.10-18  (b)  Uble  footnote  1 
and  (c)  table  fcmtnote  1  re- 
vised  7748 

31.10-20    Revised. 39649 

31.10-21    Added. 39649 

31.10-22    Added. 39651 

31.10-24    Added. 39651 

33.01-3    Added 17703 

33.15-10    (J)  revised. 17704 

34  Authority  citation  revised 7748 

34.15-20    (I)  revised 7748 

35  Authority  citation  revised 17704 

35.01-3    Added 17704 

35.05-5    Removed;  interim 38652 

35.05-10    Removed:  Interim. 38652 

35.15-1  (Subpart  35.15)  Re- 
vised  47535 

35.15-1  Heading  and  text  cor- 
rected  ISH7 

35.30-20    (CH3)  revised 17704 

50.01-20    (b)      revised      (OMB 

numbers) 17837 

52    Authority  citation  revised 17837 

52.01-10    (a)  revised 17837 

56    Authority  clUtion  revised. 17837 

56.50-80    (i)  added 17837 

56.50-95    (d)(1)  amended. I78S7 

58    Authority    citation    revised...7748, 

17837 

58.01-35    Added I78J7 

58.20-5    (b)  revised 7748 

61    Authority  citation  revised 17837 

61.20-17    Revised 39661 

61.20-18    Revised 39852 

61.20-21    Revised 39652 

61.40-1—61.40-10  (Subpart 

61.40)    Added 17837 

82    Added 17838 

62.25-25    (a)  and  (d)  corrected IM90 

62.35-5    (b>(5)  corrected 19090 

Note:  ttAMwm  indicates  1988  pa«e  numbers. 


Page 

62.35-50    (a)  table  corrected 19090 

62.50-20    (c)  note  corrected:  (h) 

correctly  designated 19090 

(aK3>(iv)  and  (e)(2)  correctly 

revised. 34370 

62.50-30    (a)  corrected 19090 

67    Authority  citation  revised I74«9 

67.03-5    (a)  revised;  (d)  and  (e) 

added I74«9 

69.01-20    Added 20*22 

71  Authority  citation  revised: 
section    authority    citations 

removed 39652 

Authority  citation  revised 7748 

71.25-20  (a)(1)  Uble  footnote  1 
and  (2)  table  footnote  1  re- 
vised  7748 

71.50-1    Revised. „ 39652 

71.50-3    Added 39652 

71.53-1  (Subpart  71.53) 

Added 39652 

75  Authority  citation  revised. 17704 

75.01-3    Added. 17704 

75.20-15    (J)  revised. 17704 

76  Authority  citation  revised 7748 

76.15-20    (i)  revised 7748 

77  Authority   citation   revised.. .17704, 

30*24 

77.01-3    Added 17704 

77.07-05    (b)  and  (c)  added 30634 

77.35-5    (c)  revised 17704 

78.07-1  (Subpart  78.07)  Text 
and  authority  citation  re- 
vised  47535 

Authority    citation    correctly 

revised 131 17 

91  Authority  citation  revised: 
section    authority    citations 

removed 39653 

Authority  citation  revised. 7748 

91.25-20  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised  7748 

91.40-1    Revised 39653 

91.40-3    Added 39653 

91.40-5    Revised 39654 

91.43-1  (Subpart  91.13) 

Added 39654 

94  Authority  citation  revised 17704 

94.01-3    Added 17704 

94.20-15    (J)  revised 17705 

95  Authority  citation  revised 7748 

95.15-20    (I)  revised 7749 

96  Authority  citation  revised 17705 
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TITLE  46  Chaptar  I— Con.  pw 

Authority     citation     revised: 
section    authority    citations 

removed JOtM 

96.01-3    Added 1^05 

96.07-05    (b).      (c),      and      <d) 

added J06M 

96.35-5    (c)  revised 17705 

97    Authority  citation  correctly 

revised IS117 

97.07-1  (Subpart  97.07)  Re- 
vised  47536 

107  Authority  ciUtion  re- 
vised  7749 

107.235    (bK3)  note  revised 7749 

108  Authority  ciUtlon  re- 
vised  774»,  17705 

108.101    Added 17705 

108.431    Heading     revised;     <c) 

added 7749 

108.451    (h)  removed 7749 

108.497    (b)  revised _.17705 

109  Authority  citation  re- 
vised  47536 

Authority  citation  revised 7749 

Authority    citation    correctly 

revised 11117 

109.4 1 1    Revised. 47536 

109.413    Removed 47536 

109.4 17    Removed 47538 

109.558    Revised 7749 

110.25-1  (1)  and  (j)  removed; 
(k)  through  (p)  redesignated 

as  (i)  through  (n) 17044 

111.01-9    Revised 17044 

111.12-11    <j)  added „ :...17047 

111.54-3    Added 17047 

113.35-3    (f)  added 17047 

146  Authority  citation  revised; 
section  authority  citations 
removed — — 7749 

146.01-5    <b)  revised — 7749 

147  Revised 7749 

150.200—150.550     (Subpart     B) 

Added 15014 

153.1    (a)(3)       revised;       (a)(4) 

added 15044 

154  Authority  citation  re- 
vised  — """  17705 

154.1    (b)  amended —  177W 

(b)  corrected ~. 10949 

154.1400    (a)(4),       (b)(4)       and 

(c)(4)  revised 17705 

157    Redesignated    as    Part    15 

and  revised;  interim 38652 

Non:  bMtaa  indicates  1M8  page  numbers. 


PlMtc 

160.051-0—160.051-9  (Subpart 
160.051)    Authority  clUtion 

revised 17705 

160.051-0    Added 17705 

160.051-7  (c)(4)  and  (d)(2)  re- 
vised  17706 

160.071-1-160.071-25  (Subpart 
160.071)    Removal  eff.  1-20- 

88 39532 

160.171-1—160.171-25  (Subpart 
160.171)    Addition  eff.  1-20- 

88 39532 

160.174-17    (h)     (2)     and     (3) 

amendment  eff .  1-20-88 39532 

180.171-17  (f)(4)  and  (1X2)  re- 
vised  39532 

161  Authority  citation  re- 
vised.  17704 

161.008-1—161.008-8      (Subpart 

161.008)    Removed 17704 

167  Authority  citation  revised: 
section    authority    citations 

removed 39655 

Authority  citation  revised 775J 

167. 15-27    Added 39655 

167.15-30    Revised 39655 

167.15-35    Added 39655 

167.15-40    Added 39655 

167.15-50    Revised 39655 

167.45-1  Heading  and  (a)(8)  re- 
vised  —...«...  7TS1 

167.65-65    Revised 47636 

169.229    Revised 39656 

189.231    Revised _ 39656 

169.233  Revised 39656 

169.234  Added 39656 

175  Authority  citation  revised: 
section  authority  citations 
removed 38657 

175.01-1    (a)  revised;  Interim 38657 

175.10-13    Revised;  interim 38657 

175.10-15    Added:  interim 38657 

176  Authority  citation  re- 
vised  7752 

176.25-25  (c)  introductory  text 
revised:  (c)(3)  Note  amend- 
ed  7752 

181  Authority  citation  re- 
vised  7752 

181.20-30    (c)  revised 7752 

185  Authority  citation  revised: 
subpart  and  section  author- 
ity citations  removed 38657 
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p«t 
Authority     citation     revised: 
section    authority    citations 

removed 47536 

Authority    citation    correctly 

revised. IJIII 

185.10-1    Revised;  interim. 38657 

185.15-1  (Subpart  185.15)  Re- 
vised  47536 

185.17-1    Revised:  Interim 38657 

185.19-1    Revised:  Interim. 38657 

185.20-1    Revised:  Interim. 38657 

185.20-10    Revised:  interim. 38657 

185.20-15    Revised:  interim 38657 

185.20-20    Revised;  interim 38657 

185.20-30    (c)  revised;  interim 38657 

185.22-1    Revised;  interim. 38657 

185.25-1    (a)  and  (d)  amended: 

Interim 38657 

185.25-10    Revised;  Interim 38658 

185.25-15    Revised:  interim 38658 

185.25-20    Revised:  interim 38658 

186  Removed:  interim 38658 

187  Removed;  interim 38658 

189    Authority  citation  revised; 

section    authority    citations 

removed 39656 

Authority  citation  revised. 7752 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised: (a)(2>  table  Note  re- 
moved  „ 7752 

189.40-1    Revised. 39656 

189.40-3    Added. 39656 

189.40-5    Revised. 39657 

189.43-1        (Subpart        189.43) 

Added „ „....  39657 

192.01-3    Added. 17704 

192.20-15    (j)  revised. 17704 

193  Authority  citation  re- 
vised  7752 

193.15-20    (i)  revised 7753 

195  Authority  citation  re- 
vised  17704,20624 

195.01-3    Added 17706 

195.07-05    (b)  and  (c)  added 20624 

195.35-5    (c)  revised. 17706 

196.07-1  (Subpart  196.07)  Re- 
vised  47536 

197  Authority  citation  re- 
vised  47536 

Authority    citation    correctly 

revised IJllO 

197.486    (d)  added 47536 

Note  liWIin  Indicates  1988  page  numbers. 


Chapter  II — Maritime  Administration, 
Dopartmont  of  Transportation 

Page 

249    Added. 231 19 

308    Authority      citation      re- 
vised  1119 

308.2  (a)  amended no* 

308.3  (c)  and  (g)  amended 0109 

308.5  Amended 0119 

308.6  (d)  amended „1119 

308.205    Amended. 1119 

308.304    Amended. 1119 

308.404    Amended. 1119 

308.410    Amended 1119 

381.8    Revised 24272 

383    Added 37774 

Chapter  IV — Federal  Maritime 
Commission 

502    Authority      citation      re- 
vised   13270 

502.2    (b)  revised 11270 

503.68    Revised 4027 

550    Authority      citation      re- 
vised  5772 

550.1    (h)  added 5773 

Effective  date  deferred 9629, 23432 

550.5    (b)(8)(xvU)  added;  (b)(9) 

amended 5773 

Effective  date  deferred. 9629, 23632 

558  Removed    (effective     date 
pending) 43909 

559  Removed     (effective     date 
pending) 43909 

560  Revised     (effective      date 
pending) 43909 

560.991    Table     added      (OMB 

numbers) 45961 

561  Removed    (effective    date 
pending) 43909 

562  Removed    (effective    date 
pending) 43909 

564    Removed    (effective    date 

pending) 43909 

566    Removed    (effective     date 

pending) 43909 

569    Removed     (effective     date 

pending) 43909 

572.308  Redesignated              as 
572.309;  new  572.308  added 11073 

572.309  Redesignated          from 
572.308 11073 

572.502    (a)(5)  added 7521 

580.1    (cM8)  added 5773 
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TITLE  46  Chapter  IV— Con.  Pur 

Effective  dale  deferred 9«19,  23432 

580.5    (d)(21)  added 5773 

Effective  date  deferred. 9«»,  13«3l 

586    Added 46362 

Effective  date  deferred 73*1 

Request  for  comments J0647 

Title  46 — Proposed  Rules: 

1-197  (Ch.  1) "«0 

2  10<M 

10 „.J0»54 

15 ■»•«« 

25  39*48 

38 4S«6S 

42 47422 

_-™™™.......«— ."..."..-•"—•■••"■•— "32'W 

44.". 47422 

..»..»...»»»_..«.»..»..»•••»"••' „„....S300 

45 47422 


.    saoo 

17*M 

54        _.^.. »»»» 

._ ,..45665 

54 

.„     .... I7SM 

„..     „ ITMS 

69                  

46103 

77 

„  44SS 

17477 

45665 

45665 

170             

47422 

*MA 

174. 

_.     ^ 47422 

„ 5300 

, 443S 

252 

„ „ iMai 

„.... 14023 

^OR 

„     „ , 38486 

.  .14334 

&02 

13440 

503 

„  45835 

572 

46501 

5«1 

568 

.„ tns,  \satA.  vnh 

46505 

....„ 434,  737» 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communicotient 
Cofflinittioffi 

Chapter  1    Order S« 

Policy  statements 13270,  IS557 

0    Petition  granted 11»» 

0.5    (aK13)   and   (bX7)   revised: 

(aK14)  and  <b)(8)  added 42438 

NoTx:  t«ldt«i«  Indicates  19S8  pace  numben. 


Pmie 

0.15—0.16    Undesignated  center 

heading  revised 42438 

0.15    Introductory  text  revised; 

( j)  removed 42438 

0.16    Revised 42438 

0.17  Undesignated  center  head- 
ing and  section  added 42438 

0.335    Added 1023 

0.401    (b)(2)  (1)  and  (11)  revised: 

(b)(2)  (ill)  and  (Iv)  added 135*4 

0.408    (b)  table  amended  (OMB 

numbers) 5i»4 

(b)     table     corrected     (OMB 

numbers) »19» 

0.434  Heading.  introductory 
text,  (a),  (b).  (e).  and  (f)  re- 
vised  4412 

0.453    (d)  revised:  (e)  through 

(1)  added 38764 

0.455    Revised 38765 

(b)(2)  corrected 40020 

0.465    (d)(3)  revised 36774 

1    Recommendations 17039 

1.4    Revised 49159 

1.47    (b)  amended 11M2 

1.415    (d)  Note  amended 37460 

1.429    (e)  and  (f )  revised. 49161 

1.713    Removed 11352 

1.720  Added _ H»52 

1.721  Revised _ 1 1353 

1.722  Revised 11353 

1.723  Revised 1I35S 

1.724  Revised 113S3 

1.725  Revised _ nt*4 

1.726  Revised „ 11»»4 

1.727  Revised _ 11354 

1.728  Revised _ 11354 

1.729  Revised 11354 

1.730  Revised. 11354 

1.731  Revised 11355 

1.732  Revised 11355 

1.733  Revised 11355 

1.734  Revised 1 1355 

1.735  Removed 1 1355 

1.743    (b)  revised 171»3 

1.1108    (b)(1)  introductory  text. 

(i)  through  (iv),  (2),  and  (3) 
correctly  designated 38232 

1.1200—1.1218  (Subpart  H) 
Table  of  Contents  correct- 
ed.  37459 

1.1202  (c)  Note  added:  (d) 
amended:  (f )  (1),  (11),  and  (iU) 
correctly   designated   as  <f) 
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Pa«e 

(1),  (2).  and  (3):  new  (fKl) 
revised. 37459 

1.1203  (c)  and  Note  following 

(c)  added. 37459 

1.1204  (a)(3)  Note  and  (6)  and 
(b)(7)  Note  amended 37460 

1.1206  (a)(3)  Note  and  (5)  and 
(bKlO)  and  Note  following 
(b)(10)  added 37460 

1.1208  (c)(1)  (1).  (11),  and  (ill) 
and  (4)  redesignated  as 
(c)(l)(ll)  (A),  (B),  and  (C) 
and  (5):  (c)(l)(lv)  Introduc- 
tory text,  (A).  (B).  and  (C) 
redesignated  as  (cxixi)  in- 
troductory text,  (A),  (B), 
and  (C):  new  (cHlKl)  intro- 
ductory text  revised:  new 
(c)(l)(il)  introductory  text 
and  (D)  and  (4)  added:  new 

(c)(l)(UKA)  amended 37460 

(cKlKlv)  introductory  text 
correctly  redesignated  as 
(c)(l)(i)  introductory  text: 
(c)(l)(llKD)  correctly  desig- 
nated  38042 

1.1210  Undesignated  center 
heading  and  section  amend- 
ed  37460 

1.1212    (h)  added 37460 

2.106    Petitions  denied 43588 

Footnote  US308  revised. 44986 

Table      amended:      Footnote 

NG31  added 3211 

Petition    for    reconsideration 

extension  of  time 4*14 

Comment  time  extended 345f 

Table     amended:      Footnotes 

NG133  and  569  removed 10379 

Footnote  NO120  revised 1135* 

2.901— 2.106S  (Subpart  J)    Oar- 

ification 5930 

15    Authority  citation  revised 1 13*2 

15.45    (e)  amended. 37618 

15.64    Added 45962 

Effective  date  deferred 3394 

15.122    (a)  Note  revised. 113*2 

15.184  Introductory  text  re- 
vised   113*3 

15.201-15.215  Authority  cita- 
tion removed 113*3 

15.205  (a)  Note  removed:  (a)  In- 
troductory text  and  (b)  Note 

NOTv:  liWiii  Indicates  1933  pase  numbers 


Pace 
revised:  (a)  (1)  and  (2)  and 

(f )  added 1 13*2 

15.231  Heading  revised;  section 
amended 1732 

15.232  Heading  revised:  section 
amended 1732 

15.233  (a),  (b),  and  (d)  amend- 
ed  1732 

15.606    Heading      revised;      (d) 

added 45962 

Effective  date  deferred 3394 

15.616    Heading      revised;      (e) 

added 45963 

Effective  date  deferred 3394 

15.622    Existing  text  designated 

as  (a);  (b)  added 45963 

Effective  date  deferred 3394 

18.305    vb)  table  amended 43198 

18.307    Notes  revised 43198 

21    Authority  citation  revised 37776 

21.0  Removed. 37776 

21.1  Added 37776 

21.2  Amended 37776 

21.3  Revised 37777 

21.5  (a)  revised 37777 

21.6  (a)  and  (b)  amended 37777 

21.7  Revised. 37777 

21.11    (a),  (b).  (d),  (e),  and  (f) 

revised 37777 

21.13    (a)  introductory  text  and 

(g)  revised:  (a)(6)  amended; 

(f)  (2)  and  (I)  designation  re- 
moved  37778 

21.15  Introductory  text,  (a), 
(c),  and  (d)  revised;  (e)  (1), 
(3),  and  (5).  (f),  (h),  and  (1) 
removed;  (e)  (2)  and  (4)  and 

(g)  redesignated  as  (e)  (1) 
and  (2)  and  (f);  new  (e)(1) 
amended:  new  (g)  added 37778 

21.17    Revised 37778 

21.19  Added. 37778 

21.20  (b)  revised 37779 

21.21  Nomenclature  change 37779 

21.22  Nomenclature  change 37779 

21.23  (e)  revised 37779 

21.25  (a)  and  (b)  amended 37779 

21.26  Revised 37779 

21.27  Revised. 37779 

21.30  (a)(2)  and  (b)(2)  amend- 
ed; (b)(3)  revised. 37779 

21.31  (e)(2)  revised 37780 

21.33    Revised 37780 

21.35    (bXl)  (1)  and  (lU)and  (2) 

amended. 37780 


JB-IfiS  (6)  - 
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TITLE  47  Chapter  I— Con.  pw 

21.38  Undesignated  center 
heading  and  section  added 37780 

21.39  Removed:  new  21.38  re- 
designated from  21.40  and 
new  (a)  and  (c)  (1)  and  (2) 
amended 37780 

21.40  Redesignated  as  21.39 
and  new  (a)  and  (c)  (1)  and 
(2)  amended:  new  21.40 
added — 37780 

21.41  Added. 37780 

21.42  Added 37781 

21.43  Revised 37782 

21.44  Revised 37782 

21.100    <d)  (7)  and  (8)  removed; 

(d)  (1)  through  (6)  and  (9) 
through  (11)  redesignated  as 
(d)(2)  (I)  through  (vi)  and 
(vlii)  through  (X):  (d)  (l).  (2) 
introductory  text  and  (vil) 
added;  (d)  Introductory  text, 
new  (2)  (U).  (vlii)  and  (x)  re- 
vised  37782 

21.102—21.104    Removed 37783 

21.107  (b)  table  and  (c)  re- 
vised  37783 

Petitions  denied 43688 

21.108  (c)  amended 37783 

Petitions  denied 43588 

21.109  (b)  and  (d)  removed:  (c) 
redesignated  as  (b) 37783 

21.110  Revised 37783 

21.111  Heading  revised;  text 
amended 37783 

21.113    (b)  table  revised. 37783 

21.116    Amended. 37783 

21.118    (a),   (b),   (C)   and   (eKl) 

amended 37783 

21.121    Removed 37783 

21.200  Amended. 37783 

21.201  Revised. —  37784 

21.204    Removed 37784 

21.206—21.208    Removed. 37784 

21.210    Amended 37784 

21.212—31.213    Removed 37784 

21.214    Amended J7784 

21.300    Removed 37784 

21.303  (a),  (b),  and  (c)  amend- 
ed: (d)  added 37784 

21.304  Revised. 37784 

21.306    Amended 37784 

21.401  (a)  amended;  (b)  re- 
vised  37784 

21.402  Amended 37784 

tndicato  IMS  pwe  numbers. 


21.403    (b)  amended 37784 

21.408    (a)  revised. 37784 

21.500  Revised 37784 

21.501  Amended. 37784 

21.502  (e)(2)  and  (()  removed; 

(b)  and  (c)  amended:  (b) 
tlu-ough  (e).  (g)  and  (h)  re- 
designated as  (d)  through 
(1):  (a)  and  new  (g)  revised; 

new  (b)  and  (c)  added 37784 

21.504    (a)  amended 37785 

21.512    Removed 37785 

21.700    Revised 37785 

21.704    Revised 37785 

21.704  (c)  and  (d)  redesignated 
as  (d)  and  (e):  new  (c) 
added 37785 

21.707  (aK2)  and  (b)  amend- 
ed  37785 

21.708  (a)  introductory  text 
and  (6)  amended:  (a)(7)  and 

(c)  revised. 37786 

21.709  (b)  and  (d)  removed;  (c) 
redesignated  as  (b);  (a)  re- 
vised  37786 

21.711  (b)  and  (c)  removed:  (d). 
(e),  and  (f)  redesignated  as 
(b).  (c),  and  (d);  new  (b)  and 

(c)  amended. 37786 

21.713    Removed 37786 

21.801    Petitions  denied 43588 

21.804    Petitions  denied 43588 

21.806  (a)  revised 37788 

31.807  (a)(2)  amended;  (b)  re- 
vised  37786 

Petitions  denied. 43588 

21.808  (a)(6)  amended:  (a)(8) 
introductory  text  and  (b)  re- 
vised.  37786 

21.809  Amended 37786 

21.906    (a)  amended 37786 

21.909    (b)     (2),     (3)     and     (4): 

(b)(5)        redesignated        as 

(b)(2) 37786 

22    Petition  for  reconsideration 

extension  of  time «»J4 

Comment  time  extended MM 

Authority  citation  revised UtU 

22.2    Amended Mil.  1M«4 

22.15    Technical  correction 39225 

22.33    (bX2)  revised 1I0M 

22.501    (gK2)  revised IliS6 

22.601  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  added. 3311 


JUNE  1988  153 

CHANGES  OCTOBER  I,  1987  THROUGH  JUNE  30,  1988 


Pwe 

22.609    (d)     introductory     text 

and  (1)  revised 3ilJ 

22.901    (d)  revised. J37M 

22.903    (a)  revised itSM 

22.913  Heading  and  (b)(2)  re- 
vised; (a)(1)  removed:  (a)  (2) 
through  (10)  redesignated  as 
(a)  (1)  through  (9);  new 
(a)(9).  (b)  introductory  text 

and  (c)  amended 18564 

22.917  (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c) 
added Ii093 

22.921  (b)  revised. 1I0M 

22.922  Added 1*0*4 

22.923  Added 1IS64 

25    Petition  for  reconsideration 

extension  of  time 4*34 

Comment  time  extended M5» 

25.208    (c)  correctly  revised 45636 

31  Decision  of  48  FR  2324  va- 
cated  37968 

32  Authority  citation  revised 43917 

Policy  statement 497» 

32.25    Revised 43917 

32.27    (b),  (c).  and  (f)  revised 39534 

32.1220    Revised 39534 

32.1406    (a)  correctly  revised 39535 

32.3211    (g)  and  (h)  revised 39535 

32.2341    (g)  revised 39535 

32.6540    Revised 43917 

32.6623    Revised 43917 

32.7991    (b)  revised:  (c)  added 39535 

43.71    Removed 4«3S 

43.81    Added. 13537 

63  Policies  and  guidelines 45336 

63.801    Added 1353« 

64  Petitions  denied 37 

Procedures       and       petitions 

denied 7753 

Petitions  denied M39,  S630 

64.901  (b)(4)  revised 39534 

64.902  Added 39534 

85.450    Added 1039 

65.510    Added 1039 

65.800—65.830      (Subpart      G) 

Added 1039 

67    Policies  and  guidelines 45336 

68.318    (b)  revised 43077 

(b)(1)  intr(xluctory   text  cor- 
rected  49413 

Technical  correction 1103 

69    Policies  and  guidelines 45336 

69.2    Revised 37309 

NoTC  liHliii  Indicates  1988  pace  numbere. 
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69.3  (a)  revised;  (eKlO)  added 37310 

89.4  (b)  revised 37310 

69.103    Revised 37310 

69.106  Revised 37310 

69.107  Removed 37311 

69.108  Removed 37311 

69.201    Revised 37311 

69.205  Revised. 37311 

69.206  Revised. 37311 

69.208    Removed. 3731 1 

69.301—69.310  (Subpart  D)  Re- 
vised  37311 

69.401—69.414  (Subpart  E)    Re- 

yj3ed 37313 

69.501    (c)  and  <d)  revised 37314 

89.603    Revised 37314 

73    Petitions  denied. 13373 

Window  filing  notice 17048 

73.21  (aK2Kii)  Introductory 
text  and  (Iv)  and  (b)  Intro- 
ductory text  amended: 
(8)(2)(v).  (bXl),  and  Note  4 

revised;  (b)(3)  added 48269 

(aK2)  (11)  and  (iv)  amended; 
(aK2Kv)  and  (b)(1)  revised: 

(b)(3)  added 1031 

(a)(2Xiv)  correctly  designat- 
ed.  5344 

73.24  (j)  amended 48270 

(j)  amended 1031 

73.25  (a)  revised. 47568 

(c)  amended. 48270 

(c)  amended 1031 

73.26  (a)  amended:  (c)  added 48270 

(a)  amended:  (c)  added 1031 

73.29    Revised 48270 

Revised 1031 

73.31    (a)  table  revised 48270 

(a)  table  revised 1031 

73.58    (b)  revised. 3498 

73.99    <1)  added. 48270 

(c)  through  (k)  redesignated 
as  (d)  ttirough  (1);  new  (c) 
added:  new  (f)(1)  and  (J)  re- 
vised  49162 

(1)  added. 1031 

73.150    (b)(lMi)  amended 36877 

73.182    (aK3)     and     (s)     table 

amended 48270 

(a)(3)  and  (s)  table  text 
amended;  (s)  table  footnote 

2  revised 1031 

73.184  (d)  revised;  note  un- 
changed  36878 

73.190    (d)  revised. 36879 
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TITLE  47  Chaptar  I— Con.  pw 

73.202    (b)  table  amended:  eff. 

U-12-87 36774 

(b)  Uble  amended 37314. 

37315.  37461.  37968-37970.  38233. 

38768-38769 

(b)  table  deferral  lifted 37970 

Application      filing     opening 

sUyed 38419 

(b)  table  corrected 39329 

(b)  revised 39774 

(b)  table  amended 41431. 

41432.  41434.  41717.  42439.  43198. 

43199,  43337.  43589.  43764.  44395. 

44396.  44986,  44987.  45636.  45964. 

45965,  46599.  47004,  47722-47724. 

47935,  48439,  48690,  48820 

(aKl)  revised 43765 

(b)  table  amended J»-», 

504,  16»,  1*30,  17«,  24*6,  2497,  1601, 

3024,  SII5-51U,  5576- 5S7g,  59S1,  6«2>, 

7755,  SIW,  «»0J-W04,  100M.  10095, 

10249,  11661,  121SJ, 

12769,   12770,   12944, 

15222-15214,   15S60, 

16552.   17043-I704*, 

in85,     II9U,     19912, 

20626,     21645,     21646, 

23396-2339t,  23433,  23634 

(b)  table  corrected 4253,  21762 

Clarification 3904 

( b  I  table  amendment  at  53  FR 

11668    effective    date    note 

corrected. — «.«.— — . —  15233 

73.208    (c)  revised 37788 

(c)(2)  corrected 39920 

73.210  Added 37788 

(b)(2)  Introductory  text  cor- 
rectly revised:  (b)(4)  correct- 
ly added 39920 

73.211  (a)  and  (b)  (1)  and  (2) 
revised:  (d)  and  (e)  re- 
moved  37788 

(a)(1)  corrected;  (b)(l)(lll)  cor- 
rectly revised 39920 

Heading  revised:  (a)  through 
(c)  redesignated  as  (b) 
through  (d):  new  (a)  (1)  and 

(2)  added 47588 

Revised „„..-. — .-.« — I7P41 

73.213    Revised. 37789 

73.313    (cK2)  revised „..37789 

73.501    (C)  removed 43766 


12154, 

12521, 

13409, 

14102. 

15561, 

16551, 

17193, 

11214, 

19913, 

20624- 

22495, 

22496, 
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73.504  Heading  and  (a),  (b). 
and  (d)  revised;  (c)  removed; 

(d)  redesignated  as  (c) 43765 

73.506  (aK3)  revised:  note  re- 
moved  47569 

73.509  (a)  introductory  text  re- 
vised  43765 

73.606    (b)  table  amended 38232. 

38767.  41433.  43589.  44396.  44397. 
44988.  45965.  47005 

Technical  correction 29 

(b)  table  amended 1190, 

11163,     12770,     13409,     1S234,     19914, 
23391 

Petition  denied 1903 

73.684    (c)     Introductory     text 

and  (1)  revised 36879 

73.909  Introductory    text    and 

(c)  revised 15396 

73.910  Revised 15S96 

73.911  Removed 15394 

73.912  Revised 15396 

73.918    Amended. I5J96 

73.922    (c)  revised 15397 

73.926  (c)  revised;  (d)  removed; 
(e>  redesignated  as  (d)  and 
revised 15397 

73.927  (a),  (b).  and  (d)  revised 15397 

73.931—73.933    Undesignated 

center  heading  revised. 15397 

73.931  (a)  Introductory  text, 
(2).  and  (3).  (b).  and  (c)  re- 
vised; (8)(4)  added. 15397 

73.932  (a)  and  (d)(  1 )  revised 15397 

73.933  (b)  (I).  (2)  and  (12)  re- 
vised; (b)(5)(l)(d)  added 15397 

73.935  (c)  added 15391 

73.936  (d)     Introductory     text 

and  (3)  revised 15391 

73.937  (d)     Introductory     text 

and  (3)  revised 15391 

73.942    (b)  revised. 15191 

73.961  (a)  and  (b)  heading  re- 
vised  15391 

73.962  (a),  (c).  (d),  and  (e)  In- 
troductory text.  (2),  (3),  and 

(G)  revised 15391 

73.933    (b)(12)  revised. 47569 

73.1010    Revised M** 

73.1030    (b)    introductory    text 

and  (c)(1)  revised 36879 

(b)  introductory  text  amend- 
ed.  37789 

73.1690    (c)(1)  revised 37789 

73.1740    (aKlXl)  revised. 48271 
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Put 

(a)(l)(l)  revised. 1032 

73.3500    Amended 47569 

73.3526  (eK2)  Introductory 

text  and  (1)  revised 17046 

73.3527  (a)(7)  revised 15225 

(eM2)    Introductory    text   and 

(1)  revised. 17047 

73.3550    (d)  and  (1)  revised:  (h) 

Note  and  (n)  added 43079 

73.3571    (d)(5)  added. 48271 

(d)(5)  added 1032 

73.3584    (b)  revised 2499 

73.3615    (d)  revised. 2499 

(d)  corrected _™.™„.._ 54M 

73.4099    Added 2499 

73  Index  amended 37316.  47569 

Index  amended 2499 

74.5    Revised 2499 

74.15    Petitions  denied. 43588 

74.482    (d)  revised 47569 

74.501    (a)  and  (b)  revised 4169 

74.600    Petitions  denied 43588 

74.602    Petitions  denied 43588 

74.631  Petitions  denied 43588 

74.632  Petitions  denied 43588 

74.636  Petitions  denied 43588 

74.637  Petitions  denied 43588 

74.638  Petitions  denied _ 43588 

74.641    Petitions  derued 43588 

74.643  Petitions  denied 43588 

74.644  Petitions  denied 43588 

74.661    Petitions  denied 43588 

74.701—74.784       (Subpart       G) 

PCC  Forms  346  and  349  re- 
vised  li-225 

74.703    (b)  revised;  (g)  added 4169 

74.1201-47.1284  (Subpart  L) 
PCC  Forms  346  and  349  re- 
vised  15225 

74.1231    (b)  revised. 14103 

74.1235    (c)  revised 4149 

74.1250    (a)  revised 14M3 

74  Index  amended 37316.  47569 

76.5  (ID  lntr(Xluctory  text  re- 
vised  37462 

76.33    (a)(4)  removed 37462 

Revised 17051 

76.54    (c)  revised 17051 

76.64    Correctly  revised 46363 

76.66  (a)(2)  introductory  text 
revised:  (aK2XI)  and  (5)(iv) 

added 45963 

Compliance  date  deferred 46363 

Compliance  date  deferred 3212 


NoTx: 
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76.611    (a)(1)  amended. 2499 

(a)(1)  corrected 5614 

76.617    (b)  revised. 45963 

76    Index  amended 37316 

78.5    Petitions  detiied 43588 

78.11    Petitions  denied 43588 

78.13    Petitions  denied 43588 

78.18  Petitions  denied 43588 

78.36    Petitions  denied 43588 

78.101    Petitions  denied 43588 

78.103    Petitions  denied 43588 

78.106    Petitions  denied 43588 

78.108    Petitions  denied 43588 

78.111    Petitions  denied 43588 

80.177    (d)  added. 41434 

80.203    (b)  amended 41434 

80.207    (d)  table  amended 1905 

80.223    (d)  revised 1905 

80.308    Revised   (effective   date 

pending) 17052 

80.371    (c)  revised 48439 

80.373    (f)    footnote    6    revised 

(effective  date  pending) 17052 

80.956  (b)(1)  amended:  (b)  (2) 
and  (3)  redesignated  as  (b) 
(3)  and  (4):  new  (b)(2)  added 

(effective  date  pending) 17052 

80.1053  (a)  (5)  through  (12)  re- 
designated as  (a)  (6).  (7)  and 
(9)  through  (14):  (a)(4)  and 
new  (7)  and  (c)  revised:  (a) 

(5)  and  (8)  added 1905 

80.1055    (a)(3)  revised 1906 

87.5    Amended 1906 

87.67    (b)    table    amended;    (b) 

table  footnote  7  revised 1906 

87.73    (h)    revised;    (1)    and    (J) 

added 1906 

87.183    (f)     introductory     text 

and  (1)  revised 1906 

90    Waiver 3751 

Petition  granted 11149 

90.7    Amended 12156 

90.16  Added. 1023 

90.17  (b)        table       amended; 

(c)(  15)  revised 1023 

90.19  (d)  table  amended: 
(e)(22)  revised 1024 

90.21    (b)        Uble       amended; 

(c)(10)  revised 1024 

90.23    (b)       table       amended; 

(c)(  10)  revised. 1024 

90.25    (b)        table       amended; 

(c)(16)  revised 1024 

90.34    Added 1024 
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TITLE  47  Chapter  I— Con.  pw 

»0.S3    (a)        Uble        amended: 

(b)(21)  revised 10*4 

90.175    (b)  revised. lOM 

90.179  Heading  and  introducto- 
ry text  revised HH* 

90.203    (e)  through  (h)  added 47570 

(1)  added '«»* 

90.205    (b)  table  amended IBM 

90.209  (b)(4)  revised;  (1)  and  (J) 
redesignated  as  (J)  and  (k): 

new  (i)  added 10J4 

90.211  (d)  introductory  text 
and    (IXU)    revised;    (dK2) 

amended '»** 

90.213    (a)  table  amended lias 

90.350—90.390  (Subpart  M)  Re- 
moved  "IS* 

90.362    (f)  added. MU 

(c)(3)  added ♦4« 

90.427    Existing  text  designated 

as  (a);  new  (b)  added 47570 

90.477    (b)  revised 102S 

90.492    Revised 10M 

90.601—90.657       (Subpart       S) 

Heading  revised 102S 

90.601    Revised I(n5,  WIS* 

90.603  Introductory  text  re- 
vised  1<IM 

(c)  revised n\St 

90.609    (c)  revised WIS* 

90.611—90.633    Undesignated 

center  heading  revised IMS 

90.811  (b)  revised;  (c).  (d).  and 
(e)  redesignated  as  (d),  (e). 
and  (f);  new  (c)  added;  new 

(d)  revised "IS* 

90.613  Introductory  text  re- 
vised; table  amended 1015 

90.615    Revised. **** 

90.617  Heading,  (a)  introducto- 
ry text  and  Table  1  heading 
revised;  (a)(1)  added. lOM 

(d)  introductory  text  and 
Table  4B  heading  revised; 
Table  4A  amended;  Table  4C 
added "'S* 

90.621    (c).  (d)  and  (e)  revised; 

(1)  added. I<H' 

(J )  added nil 

(bK3)  added;  (c)  revised M** 

90.627    (bK2)  revised "157 

90.631  Heading  and  (b)  revised; 
(c)  through  (f)  redesignated 

NOTK  «.Wm  Indicates  ISSS  page  numbers. 


as  (e)  through  (h>;  new  (c) 

and  (d)  added "157 

90.635—90.657    Undesignated 

center  heading  revised 1017 

90.635  Tables  2.  3  and  4  head- 
ing revised 1017 

90.637    (a)  revised. I0J7, 12151 

90.655    Revised "15« 

94.3    Amended. IliS* 

94.9    Petitions  denied 43588 

94.15    (g)  revised 1IM7 

94.25    (J)  revised lltS7 

94.31    (k)  added 11157 

94.61    Petitions  denied 43588 

94.63    (d)(4)(l)  and  (5)  revised 11157 

94.65  (a)  heading  and  (1)  re- 
vised; (a)  (2)  through  (4)  re- 
designated as  (aK2)  (i),  (U). 
and  (111)  and  headings  re- 
vised; (a)(2)  heading  added 11157 

(a)(1)   Introductory   text  cor. 

rected 2l«« 

94.65    Petitions  denied 43588 

94.67    Petitions  denied 43588 

Table  amended;  table  footnote 
5  revised;  table  footnote  9 

added ll»S» 

94.71    Petitions  denied 43588 

(b)  table  ameneded;  (b)  table 
footnotes  6  and  7  and 
(c>(2)(i)  revised;  (c)  (3)  and 
(4)  redesignated  as  (c)  (5) 
and  (6):  new  (c)  (3)  and  (4) 
added;  new  (cX5)  introduc- 
tory text  and  (6)  introducto- 
ry text  revised lll«o 

94.73    Petitions  denied 43588 

(a)  table  footnotes  1  and  3  re- 
vised  ll««l 

(a)  table  footnotes  1  and  3  cor- 
rectly revised I14S4 

94.77    Petitions  denied 43588 

94.79    Petitions  denied. 43688 

97.61    (c)  amended 37463 

(a)  table  amended;  (dX3)  re- 
vised  41717 

97.313    Revised 211M 

Chaptar  III — National  Ttlocommuni- 
cations  and  Information  Adminit- 
trotion,  Doportmont  of  Commorca 

Chapter  III  Chapter  estab- 
lished.  49016 

300    Added.. 49017 
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TlUe  Vl—froptued  RuUm: 


Page 


0—100  (Ch.  I) 9434.  IIU4<.  10590.  19433 

0 371g5.  38186 

I.... 
2.... 

44897,  46628.  4872S.  48843.  49032 

«I9.  30144,  33394,  33133 

37988.  39250.  43206.  48844 

4aAi. 

11 

1333,  it«7.  10134,  17003 

18.. 

31988   47815 

2S.. 

39250.  48844 

?!> 

lOai,  S31f.  0473.  10136,  14033.  ISSI4 
3096,  17330,  30146 

11 

37989 

32.. 

16 

37989 

43206 

41 

„ 44998. 

46428,  48843 

61 

.33354 

«3.. 

37348.  44997 

64.. 

as... 

_ 47951 

39251.48727 

33356 

67 

68.. 
89... 

»»Sl  13S44,  33015 

. 491 78 

73... 

7314,  *4S9,  16301,  33396 

36800. 

36801,  36968.  37349.  37805.  37806. 
37990-37994,  38797-38803.  39252- 
39255.  39547-39549.  39941.  41473. 
41474.  41596.  41743-41747.  42460- 
42465.  43091.  43208-43210.  43626, 
43627.  43775-43777.  43920.  44616. 
44999-45002.  45974.  45975.  46629- 
46631.  47032.  47033.  47735.  47736. 
48130-48133.  48728.  48844.  48845. 
49181 

436, 

13M-I3SS,  1807,  iocs,  3061  3064,  1SI»- 
3513.  2607,  2608,  3761-3763,  3897-3899, 
4674.  9301,  5283-9389,  5997,  6163-6169, 
6677.  7316-7318.  8335-4338.  8473.  8473, 
8667,  8935-8937.  9459.  10136-10128,  10259, 
10905.  11690.  12167-12169,  13547-13549, 
13779,  13963,  12964,  13419  13433,  14834, 
15239  15341,  15572,  15575.  15716,  16165, 
16569,  16570,  17083-17085.  17331,  17333, 
18305,  18306,  18588,  19003  19005,  19964- 
19966,  20698,  20659,  22039,  23036,  22544- 
33548,  23135,  23422-23428,  23673 

74 539, 

6677,  8667,  10136,  31461 

76 36802,  36968.  44997 

619.  18908 
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939  8667 

80 

42465.  45S8S 

90 

„     ..„ 10116 

94 

95 

.33113 

97 

.     13710 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Fodoral  Acquisition 
Regulation 

1.105  Amended  (OMB  num- 
bers)  4934 

1.602-3    Added 3619 

Technical  correcrtion 4117 

5.207  (a),  (b)  introductory  text. 
(1)  through  (3),  and  (4)  in- 
troductory text,  and  (c)(2) 
revised;  new  (b)(6)  revised; 
(b)(5)  and  (c)(2)  (ill) 
through  (xvi)  redesignated 
as  (bM6)  and  (c)(2)  (i) 
through    (xlv);    new    (b)(5) 

added;  new  (b>(6)  revised 17155 

7.105    (bX2Kiv)  added 1715* 

7.302    (d)  revised. 1715* 

7.306    (bK3)  amended 661 

8.405-1    (a)  amended 161 

9.203    (bX  1 )  revised. 17157 

10.001    Amended 17157 

10.003    (a)  revised. 17157 

10.005  (c)  amended 171S7 

10.006  (ax  1 )  amended 171S7 

10.008    (a),  (d)  and  (g)  amend- 

ed 17157 

10.011  (a),  (c)  and  (d)  amend- 
ed  17157 

13.203-2    (JX5)  revised Ml 

13.501    (f)  revised 17157 

14.201-3    Amended 17157 

14.201-5    (b)  amended 17157 

14.205-5  (a)  amended:  Inter- 
im  38189 

(b)  amended _ 661 

14.406-3    (c)  revised. 17157 

15.402    (g)  redesignated  as  (h): 

new  (g)  added I71S7 

15.406-1    (aX6)  redesignated  as 

(aX7);  new  (aK6)  added 17157 

15.406-2    (ax  1 )  revised 171S7 

15.406-3    (c)  amended 17151 

15.406-5    (b)  amended 17151 
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TITLE  48  Chapter  1— Cen.  puc 

15.801  Amended 10«» 

15.802  (a)  amended 10«» 

15.804-2    (aKlXUl)       amended;     

(a)(2)  revised;  (c)  added. 10«I» 

15.804-3    (1)  revised 10»J» 

15.804-6    (bK2)       Table       15-2 

amended "•« 

15.804-7    (b)  and  (e)  revised lotJ9 

15.804-8    (a)  and  (b)  revised 10*30 

15.806    (b)  revised 10030 

17.200    Revised l^iS* 

17.202    (a)  amended. I^OiO 

17.206  Revised 17050 

17.207  (f)  revised 17050 

17.208  (b)  and  (c)  revised. 17150 

19.001    Amended;  interim 38189 

19.102  Table  amended 661 

19.202-6    Added;  Interim 38189 

19.501  (J)  and  (k)  added;  Inter- 
im  38189 

(k)  removed 17050 

19.502-1    (c)  revised;  Interim 38189 

19.508    (e)  added:  interim 38189 

19.805    Existing  text  designated 

as  (a);  (b)  added:  Interim 38189 

19.806-1  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b):  Interim 38189 

22.001    Added «9S5 

22.302    (c)  and  (d)  added. «»3S 

22.305    (e)  amended) ««1 

22.400—22.407     (Subpart     22.4) 

Revised *m 

22.604- 1    (a)  amended 4»44 

22.1300    Amended. 6*1 

22.1304    Revised ««i 

22.1308  Heading  revised;  (b)  re- 
designated as  (c):  new  (b) 
added 66J 

25.103  Amended 662 

25.104  (a)  amended 662 

25.1000—25.1003  (Subpart  25.10) 

Added;  Interim 11I» 

Technical  correction ..„..™...-.  140*0 

26    Added 66J 

Note  corrected. 6219 

28.101-4    (g).      (h),      and      (i) 

added 662 

29.202  (b),  (c),  (d).  and  (() 
amended. „ 662 

29.203  Added 662 

31.204  (c)  revised 17*50 

31.205-1    (g)     redesignated     as 

(h);  new  (g)  added:  interim 12130 

Note  liWm  indicates  1983  pa«e  nunibeni 


(g)  corrected 13274 

Technical  correction 1*00* 

31.205-6    (1)  added 10030 

31.205-27    (a)  revised 10030 

32.900—32.909     (Subpart     32.9) 

Added »6»0 

Technical  correction 4*17 

33.105  (a)(1)  amended 662 

38.102-3    (a)  amended 1705* 

39    Revised 1705» 

42.101    (a)  amended 661 

42.402    (a)  introductory  text  re- 
vised;   (b)    redesignated    as 

(c);  new  (b)  added 662 

(b)  revised 17*59 

4S.103    (b)  (2)  and  (3)  amended: 

(b)(4)  added 663 

45.106  (a)(2)  and  (d)  revised 66* 

47.303-1    (a)(4)  revised 17*59 

47.303-3    (a)(l)(lv)  revised 17*59 

47.303-4    ( a )(l)(lv)  revised 17*59 

47.303-5    (a)(  1  )(iv)  revised 17*59 

50.307    (b)  revised 4945 

52.102-1    (d)  added 17*59 

52.107  (a)  and  (b)  revised. 17*59 

52.210-1    Revised 17060 

52.210-3    Heading  revised;  sec- 
tion amended 17060 

52.210-4    Heading   revised;   sec- 
tion amended 17060 

52.214-27    Amended 10030 

52.215-2    Amended 10031 

52.215-22    Amended 10031 

52.215-23    Amended 10031 

52.217-4    Revised 17060 

52.217-5    Revised. 17060 

52.222-6    Added. «94S 

52.222-7    Added 4945 

52.222-8    Added 4946 

52.222-9    Added _ 4946 

52.222-10     Added „ 4947 

52.222- 1 1    Added -..  4947 

52.222-12    Added — 4947 

52.222-13    Added 4947 

52.222-14    Added 49*7 

52.222-15    Added _ 49*7 

52.222-16    Added 4947 

52.222-17    Added. 4947 

52.222-37    Added 663 

Corrected 6219 

52.225-12    Added;  interim. HI30 

Teclmical  correction 14000 

52.225-13    Added;  interim 12131 

Technical  correction 14000 

52.232-25    Added 3693 
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Technical  correction 4*17 

52.245-4  Introductory  text  re- 
vised  663 

52.247-29    Amended 17060 

52.247-31    Amended 17040 

52.247-32    Amended 17060 

52.247-33    Amended 170*1 

52.252-1    Revised 17*61 

52.252-2    Revised 17*61 

53.215-2    (a)  amended 170*1 

53.222  Heading,  (c),  (d).  and  (e) 
revised:  (f)  redesignated  as 
(I)  and  revised;  new  <f).  (g) 

and  (h)  added 4940 

53.236-1  (b),  (c).  (d)  and  (e)  re- 
designated   as    (c).    (b),    (e) 

and(f) 4940 

53.301-1411    Revised 17U1 

53.301-1444    Added . 4949 

53.301-1445    Added 4950 

53.301  - 1446    Added 4951 

Chapter  2 — Daportnrant  of  D«f*n<« 

204.202    (c)(6)    added;    Interim; 

eff.  to  9-30-88 36775 

204.470    Added:  interim;  eff.  to 

9-30-88 36775 

204.671-5  (d)(9)  introductory 
text,  (e)(3)  (ill)  and  (iv)  and 
(f)(l>(vi)  amended:  (e)(l)<v) 
redesignated  as  (e)(l)<vl): 
new  (e)  (l)(v)  and  (3)  (v) 
through  (vili)  added;  (f)(1) 
Introductory    text    revised: 

Interim 5115 

Confirmed 20620 

205.207  (d)(S-72)  amended: 
(d)(S-73)  revised;  (d)(S-74) 
through  (d)(S-76)  added:  in- 
terim  51 16 

(d)(S-72)  amendment,  (dXS- 
73)  revision,  and  (d)(S-74) 
through  (S-76)  addition  con- 
firmed  10620 

(d)(S-73)  amended;  interim 20620 

205.470    Addition  confirmed 10250 

206.203-70    Revised;  interim SI  16 

Revision  confirmed 2062* 

206.270    Added:  interim 51 16 

Addition  confirmed 30620 

Amended:  interim 20620 

208.470-2    Revised 1924 

208.7100-1    Revised 1925 

Non:  BbKIbh  indicates  1986  pa«e  numbers. 


Page 

208.7100-2  (aK9)  and  (d)  re- 
vised; (e)  added 1925 

209.103    (S-71)  added:  Interim 20632 

215.811    Revised 0907 

215.81 1-70    Added. 0907 

215.811-71    Added. 0907 

215.81 1-72    Added 0907 

215.811-73—215.811-77 

Added 0900 

215.811-78    Added. 0909 

215.811-79    Added 0910 

215.873    Revised:  Interim 11074 

219    Revised 5116 

Revision  confirmed 30*20 

219.102-70    Amended;  interim 30621 

219.202-5    (b)  and  (c)  amended; 

interim 20620 

(b)  corrected 23426 

219.301-70    (b)    revised:    inter. 

Im 20620 

219.302  (S-70)  heading,  (1),  (2). 
(5)    and    (7)    amended;    (S- 

70K4)  revised:  interim 20*2« 

219.501  (c).  (d),  and  (g)  (S-71) 
and  (S-73)  amended;  Inter- 
im  20*29 

219.502-3  (S-70)(1)(U)  amend- 
ed: interim 30*29 

219.502-72  (a)(3),  (bX2),  and 
(c)(1)  introductory  text  and 

(i)  amended;  Interim 30629 

219.505-70    Added;  interim 20429 

219.506    (b)  amended:  interim 20619 

219.508  (S-7U(1)  amended;  In- 
terim  30629 

219.602-3  (b)(2)  amended;  in- 
terim  20629 

219.702-70    Amended:  Interim 20629 

219.703  (a)  and  (b)(S-70) 
amended:  interim.- 20629 

219.704  (a)  added:  (aKS-70) 
amended;  Interim. 20630 

219.705-4  Introductory  text 
and  (S-70)  amended;  inter. 

im 20630 

219.708  (c)(1)  amended:  inter- 
im  20630 

219.7000  (a)  Introductory  text, 
(5)  and  (6)  and  (b)  amended; 
(a)(7)  added;  Interim 20*30 

219.7001  Amended;  Interim 20*30 

219.7002  Text  revised:  Inter- 
im  20630 

222.7200    (a),       (b)       and       (c) 

amended 6155 
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TfTtE  48  Choptar  2 — Con.  P>n 

223.7100—223.7105  (Subpart 
223.71)  Added;  Interim:  eft. 
to  9-30-88 3677S 

225.109    (aXS-70)  and  (dKS-70) 

amended. 49414 

225.407  (a)  (1)  and  (2)  amend- 
ed  49414 

225.7008  (b).  (c).  and  (d)  re- 
vised: (e)  removed 49414 

225.7011    Added MU 

(d)  corrected 10150 

228.7001—226.7010         (Subpart 

228.70)    Added:  Interim. SIM 

Addition  confirmed .J06J0 

226.7002  Amended:  Interim lOtM 

226.7003  Amended;  Interim. 20610 

226.7004  (a)  (1)  and  (3)  amend- 
ed; interim , 20630 

226.7006  Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added;  interim 20610 

226.7009  Revised:  interim 20610 

227.470—227.481  (Subpart  227.4) 

Revised;  interim. lOTti 

227.481  Correctly  revised;  in- 
terim  20612 

Amendatory    Instruction    cor- 
rected  2160» 

227.481-1  Correctly  added;  in- 
terim  20612 

Amendatory    instruction   cor- 
rected  22609 

227.481-2  Correctly  added;  in- 
terim.  20611 

Amendatory    Instruction    cor- 
rected  2a60» 

232.102    (S-70)  added 47005 

232.111    (a)  through  (d)  and  (S- 

70 )  removed 1^52 

202.905—232.906  (Subpart  232.9) 

Added VSl 

235.004    (a)    Introductory    text 

and  (2)  revised:  interim 5127 

(a)  Introductory  text  and  (2) 
revision  confirmed 20630 

235.007  (a)  Introductory  text 
and  (5).  (b),  and  (g)  revised; 

(c)  removed:  interim 5121 

(a)  Introductory  text  and  (5). 

(b).  and  (g)  revision  and  (c) 

removal  confirmed 20610 

235.016    Added;  Interim 5I2» 

Addition  confirmed 20610 

(a)(S-70)  amended:  interim 20610 

Note  ■■idt«c«  indicates  1988  pue  numbers. 


242.302    (S-75)  added •»10 

245.106     (Subpart     24S.1)    Re- 
moved.  49415 

245.505-14    (a)       revised:       (b) 

added. 39535 

252.205-7000    Addition          con- 
firmed: amended 10250 

252.209-7001     Added 20612 

252.215-7003    Added WIO 

Corrected 11073 

252.219-7000    Revised:        inter- 
im  5121 

Revision  confirmed 20610 

Amended:  Interim 20610 

Correctly  designated 22609 

252.219-7005    Revised;        Inter- 
im  5129 

Revision  confirmed 20610 

Amended;  interim 20611 

252.219-7006    Revised:        inter- 
im  5129 

Revision  confirmed. 20610 

Amended:  interim 20611 

252.219-7007    Added;  interim 5129 

Addition  confirmed 20610 

Heading    and    text   amended: 

Interim 20611 

252.219-7008    Added;  interim 5129 

Addition  confirmed. 20610 

Removal;  interim 20611 

252.219-7009    Added;  interim 5110 

Addition  confirmed 20630 

Amended:  Interim 20631 

Correctly  designated 22426 

252.219-7010    Added:  interim 5130 

Addition  confirmed 20630 

Amended;  Interim 20631 

252.219-7011    Added;  interim 5111 

Addition  confirmed 20630 

252.223-7003    Added:       interim: 

eff.  to  9-30-88 36776 

252.225-7023     Added 49415 

252.225-7026    Added 91 19 

Correctly  designated 10250 

252.225-7027    Added 9119 

Correctly  designated 10250 

252.226-7000    Added;  interim 5131 

Addition  confirmed 30630 

Amended;  Interim 20631 

252.226-7001    Added;  interim 20631 

252.227-7013    Revised;        inter- 
im  10739 

Introductory  text  amended 20634 

252.227-7016—252.227-7017 

Removed:  interim 10739 
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2S2.227-7018  Revised;  inter- 
im  10793 

252.227-7019—252.227-7024 

Revised;  interim 10794 

252.227-7025  Removed:  inter- 
im  10719 

252.227-7026—252.227-7034 

Revised;  interim. I079S 

252.227-7035—252.227-7037 

Revised;  Interim 10796 

252.227-7038    Added;  interim 10797 

252.232-7000    Removed 1752 

252.245-7000    Removed 49415 

253.270    Amended 39536 

Chapter  2  Unpublished  DAR 
Supplement  No.  3  amend- 
ed  39536 

Chapter  3 — Dapartmcnl  of  Health 
and  Human  Services 

301.105    Table  amended 15562 

301.603—301-670-3         (Subpart 

301.6)    Revised 15562 

304.7005    Amended 15563 

306.501    Amended 15561 

307.105-2    (a)(3)  amended 15563 

313.104  (h).  (I),  and  (j)  redesig- 
nated as  (1),  (J),  and  (k) 15563 

315.608-71    (a)(1)  amended 15563 

315.905-71    (b)  amended 15563 

315.905-73    (b)(1)  amended 15563 

315.905-74    Amended 15563 

315.7002    (a)  amended 15563 

330.7000—330.7002-6      (Subpart 

330.70)    Removed 15563 

332.770    Removed 15563 

333.203—333.214  (Subpart  333.2) 

Added 15563 

352.202-1    Introductory        text 

amended 15564 

352.208.70    Removed 15564 

352.215-70    Removed 15564 

352.225-12    Removed 15564 

352.232-72    Removed. 15564 

352.237-71    Removed 15564 

352.242-70    Removed 15564 

352.243-70    Removed 15564 

352.247-70    Removed 15564 

352.270-6    Removed. 15564 

352.270-8    Removed 15564 

352.370    Amended 15564 

Note;  ■■maia  indicates  1988  page  numbers. 


Chapter  3,  Appendix  A — Public 
Health  Service 

PHS  315.412    (cXl)  amended 44397 

Chapter  4 — Department  of 
Agriculture 

404.670    Added 6062 

404.7001        (Subpart        404.70) 

Added 6061 

407.305    Added 6063 

409.504    Added „ „....6063 

410.01 1    Added „ 6063 

412    Added 6063 

414.201-414.201-6  (Subpart 

414.2)    Added. 6063 

415.407    Added. 6063 

415.608    Added 6063 

415.1070    Added 6063 

416.404-2    Revised. 6063 

416.405    Added 6065 

416.470    Added. 606S 

416.505-416.570  (Subpart  416.5) 

Added 6065 

416.603-4    Added. 6065 

416.870    Added. 6065 

417.208  (Subpart  417.2) 

Added 6065 

419.508    Added 6066 

422.7001—422.7005  (Subpart 

422.70)    Added 606* 

424.104  (Subpart  424.1) 

Added 6066 

425.402^425.407  (Subpart  425.4) 

Added 6067 

428.102-3     Revised. 6067 

428.310    Added 6067 

432.103    Added..... 6067 

432.111    Revised 6067 

432.7000-432.7004  (Subpart 

432.70)    Removed 6067 

436.370    Amended 6067 

436.570-436.579  (Subpart  436.5) 

Revised. 6067 

437.110    Added 6066 

437.270    Added 6066 

439.7001  Revised. 606S 

Heading  corrected „.  12743 

439.7002  Revised 606« 

442.704  (Subpart  442.7) 

Added 6069 

445.106  (Subpart  445.1) 

Added 6069 

445.302-7    Added 6069 
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TITLE  48  Chapter  4— Con.  Pue 

446.370  (Subpart  446.3) 

Added «0*» 

447    Added «0*» 

452.204-70—452.252-70  (Subpart 

452.2)    Revised «0«» 

452.236-77    Heading  corrected. \V*» 

Chapter  5 — G«n*ral  Sarvica* 
Administrotian 

501.102  Revised 130 

501.103  (b)  revised. ISO 

501.105  Introductory  text  re- 
published: table  amended 
(OMB  numbers) 1* 

501.107-3    Revised 131 

501-107-4    (a)  revised ..^...131 

501.170-4    (a)  corrected.-™ 1540 

501.171-1    Revised. 131 

501.171-2    Revised. 131 

501.402  Revised 131 

501.403  Revised 132 

501.404  Revised ~...  133 

501.602-3    Temporary  Reg.  AC- 

88-1  added 7366 

501.603    Temporary    Reg.    AC- 

87-4  added 133 

501.675    Temporary    Reg.    AC- 

88-1  added 7366 

501.675-1    Temporary  Reg.  AC- 

88-1  added 7366 

501.675-2    Temporary  Reg.  AC- 

88-1  added 7366 

501.675-3    Temporary  Reg.  AC- 

88-1  added 7366 

507.305  Temporary  Reg.  AC- 
87-1.  Supp.  2  added 10395 

507.306  Temporary  Reg.  AC- 
87-1,  Supp.  2  added 1039S 

513.203-1    Temporary  Reg.  AC- 

87-4  added 133 

513.404    Temporary    Reg.    AC- 

87-4  added 132 

513.505-3    Temporary  Reg.  AC- 

87-4  added 133 

Correctly  designated. 1441 

513.7001    Temporary  Reg.  AC- 

87-4  added 133 

514.407-1    Added 17»4» 

514.414    Added 17»49 

519.706-70    Temporary         Reg. 

AC-87-3  added 47396 

Temporary      Reg.      AC-87-3, 

Supp.  1  added 21334 

Non:  linlin  Indicates  IMS  pmge  numben. 
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519.770-3    Temporary  Reg.  AC- 
87-3  added 47397 

Temporary      Reg.      AC-87-3, 
Supp.  1  added J1M4 

522.1308    Temporary  Reg.  AC- 

87-2.  Supp.  1  added 37618 

522.1370    Temporary  Reg.  AC- 

87-2,  Supp.  1  added 37618 

525.202—525.205  (Subpart  525.2) 

Added »6J9 

525.402    Temporary    Reg.    AC- 

86-8.  Supp.  2  added 1»»5 

(a)  and  (c)  revised. 4170 

532.111    (aKl)  revised. 47006 

Temporary      Reg.      AC-88-1 
added 7366 

532.904    Temporary    Reg.    AC- 
88-1  added. 736* 

532.908    Temporary    Reg.    AC- 
88-1  added 7366 

562.207-71    Temporary         Reg. 

AC-87-1.  Supp.  2,  added 10395 

552.222-87    Temporary         Reg. 

AC-87-2.  Supp.  1  added 37618 

552.225-75    Added 9630 

552.232-8    Amended 47006 

552.232-70    Temporary         Reg. 

AC-88-1  added 7367 

552.232-71    Temporary        Reg. 

AC-88-1  added 7367 

552.232-72    Temporary        Reg. 

AC-88-1  added. 73a 

552.232-73    Temporary         Beg. 

AC-88-1  added 736i 

552.300    Amended. 17950 

553.272  (a)  revised 47006 

553.273  (a)  revised 47007 

Choptar  7 — Agancy  for  Intarnatienol 
D«v*<opni«nt 

701.105    Revised 4979 

701.601    Revised «9i0 

701.602-3    Added. _ 6329 

702.170-10    Revised 4900 

702.170-13    (d)  amended 38097 

732.402    Added 38097 

733    Revised 4900 

733.7002  (d)  amended 13410 

733.7003  (b)  amended 1*410 

750.7000   (Subpart  750.70)    Re- 
moved  6029 

750.7107    (d)  revised «9«J 

750.7110-2    Amended 38097 
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752.202    Redesignated  as 

752.202-1  and  (d)  amended 38097 

752.202-1    Redesignated      from 

752.202  and  (d)  amended 38097 

752.7003  Revised 6019 

752.7026    Revised 38098 

Chapter  7  Appendix  D  amend- 
ed  38098 

Appendix  J  amended 38100 

Chapter  8 — Vateran*  Adminlttration 

801.404    Amended 49016 

801.602-70    (a)(6)  revised:  (aK7) 

and  (g)  amended 49016 

801.602-71    (b)      (2)      and      (4) 

amended 49017 

801.602-72    (b)  amended 49017 

810.004-70    (b)  and  (e)  revised 7755 

814.201  (d)(1)  table  and  (2) 
table  revised. 49017 

814.202-4    Amended 49017 

815    Nomenclature  change 42439 

815.805-5  (a)  and  (b)  amend- 
ed.  42439 

815.7001    (c)  Introductory  text 

amended:  (c)(5)  revised 49017 

819    Nomenclature  change 37317 

819.602-3        (Subpart        819.6) 

Added 46083 

819.806-2    Ttevised. 37317 

819.806-3    Added. 37317 

819.806-4    Revised. 37317 

819.807-70    Heading        revised: 

text  amended 46083 

819.7004  Amended 37317 

Heading  revised;  text  amend- 
ed  46083 

833.103    (bKl)     revised:     (f)(2) 

amended. 49017 

836    Nomenclature  change 49017 

836.202  (b)  redesignated  as  (c); 
new  (b)  added:  new  (c) 
amended. 7756 

(b)  correctly  revised 9631 

836.204    Added 1631 

836.S02-2  (a)  and  (b)  revised: 
nomenclature  change:  inter- 
im  1631 

836.602-3    Nomenclature 

change:  interim 1631 

836.602-4    Nomenclature 

change 1631 

836.602-S    Nomenclature 

change 1631 

NoTK  limiii  Indicates  1980  page  numbers. 
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842.705    (b)  nomenclature 

change 49017 

849    Nomenclature  change 42439 

849.107    Amended 42440 

852.210-77    Introductory      text 

amended. 7756 

852.233-70    Amended 49017 

852.236-72    Amended:  interim 1631 

Correctly  designated 2669 

852.236-75    Amended:  interim 1631 

Correctly  designated 3669 

852.236-81    Amended:  Interim 1632 

852.236-82    Amended:  Interim 1632 

852.236-83    Amended;  Interim 1632 

852.236-84    Introductory      text 

added;  Interim. 1632 

852.236-88    (b)  amended 49017 

(a)  amended;  Interim 1632 

852.236-90    Amended 7756 

852.236-91    Added:  interim 1632 

Chapter  9 — Department  of  Energy 

Chapter  9    Authority  citations 

revised 38422 

901.102    Revised 38422 

902.100  Redesignated  as 
902.101  and  amended 38422 

902.101  Redesignated  from 
902.100  and  amended 38422 

904.601-70    (b)(3)(il)  revised 38422 

912.300—912.304  (Subpart  912.3) 

Revised 384i22 

913.505-1  (Subpart  913.5)  Re- 
vised  38423 

913.505-2    Removed 38423 

915.612  (a)  revised. 38423 

915.613  Revised 38423 

915.807  Added 38423 

915.808  (a)  added 38424 

917.504    Revised 38424 

917.505-70  Heading  and  (a)  re- 
vised  38424 

917.505-71    (b)  and  (c)  revised: 

(d)  and  (e)  added 38424 

919.501    Revised. 38425 

919.602-1        (Subpart        919.6) 

Added. 38425 

919.702-2    Added 38425 

919.705-5    (aK5)  added 38425 

952  Table  of  contents  correct- 
ed  38425 

952.204-2    Amended 38425 

952.209-72    Amended 38425 

952.212-70    Revised 38425 
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TITLE  4S  Chapter  9— Con.  pmr 

952.212-71    Revised 384J6 

9S2.219-9    Amended 38426 

970  Authority  citation  re- 
vised  „ »1*M 

970.0304  (Subpart  970.03)  Re- 
moved  34J3I 

970.0404-4    (SKI)  revised:  (aM2) 

removed 38426 

970.0407    Amended »«31 

970.081 1    Removed Mill 

970.0870—970.0872    Removed »«JI 

970.0902    Removed MM! 

970.0907  (a)  designation  re- 
moved and  amended;  (b)  re- 
moved  a4MI 

970.1508-1  (a)  designation  re- 
moved; (b)  and  (c)  re- 
moved  .24M1 

970.1901    (i)  added 38426 

(a)  through  (g)  removed;  (h) 
and  (1)  redesignated  as  (a) 

and  (b) MJ31 

970.2001  (Subpart  970.20)  Re- 
moved  24131 

970.2202—970.2204    Removed 24231 

970.2206  (a)  removed:  (b)  desig- 
nation removed _ KMI 

970.2208    Amended KMI 

970.2210  <a)  designation  re- 
moved and  amended;  (b)  re- 
moved  24211 

970.2213  Removed- Mtt\ 

970.2214  Removed MUy 

970.2501  (Subpart  970.25)  Re- 
moved  ,..„...24J11 

970.2800  Removed. 14aM 

970.2801  Removed J«»l 

970.2803—970.2805    Removed .J4J1I 

970.2903  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved  24231 

970.3101-4  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved  34231 

970.3102-7    Revised. 21*48 

970.3102-15    Heading,    (a),    and 

(b)  heading  amended 242SI 

970.3103  Existing  text  desig- 
nated as  (a):  new  (b)  added. 1164* 

970.3600  Removed. 24231 

970.3601  Removed:  new 
970.3601  redesignated  from 
970.3606 24231 

970.3602—970.3605    Removed 24211 

indicates  1988  page  numbers. 
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970.3606  Redesignated  as 
970.3601 24211 

970.3607  Removed 24231 

970.3608  Removed 24231 

970.4401—970.4409  (Subpart 

970.44)    Removed 24211 

970.4601  (Subpart  970.46)  Re- 
moved  24231 

970.4901  Heading  amended;  (a) 
designation  removed:  (b)  re- 
moved  24231 

970.5204-13    Amended. 38426 

Heading  revised:  text  amend- 
ed.  21»4i 

970.5204-14    Amended 21*49 

970.5204-17    Added 21»4» 

Corrected 24830 

970.5204-22    Note  A  revised 38426 

Revised 24231 

970.5204-33    Revised 38426 

970.7101-970.7110  (Subpart 

970.71)    Added 24212 

971.103    (a)  (3)  and  (4)  added 38427 

Chapfar  10 — 0*partm*nt  of  th* 
Treasury 

1033.103        (Subpart        1033.1) 

Added 12771 

Choptar  12 — Ocportnianf  of 

Trontpcrtatien 

Chapter  12    Revised;  Interim 44525 

Chapter  18 — National  Aaronautict 
and  Spaca  Administration 

1801.105-1    Revised 48785 

1801.602-3    Added „ 13BS* 

1801.670    Revised 48785 

1805.202    Revised 46786 

1807.103    (b)(2)  revised 46766 

1807.7102  (a)  Introductory  text 
amended:  (d)(1)  removed: 
(d)  (2)  and  (3)  redesignated 

as  (d)  (1)  and  (2) 46786 

(c)  revised 1308* 

1807.7105  (a)  amended 1305* 

1807.7106  Introductory  text 
and  Table  7-1   heading   re- 

yJapH  1306* 

1808.302    Removed. 48786 

1809.108-7204  (aK2Xil)  amend- 
ed.  48786 

1812.104-70    (b)  amended. 48786 
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1813.204—1813.205    Added. 46766 

1815.407-70    (a)  revised 1305* 

1815.413-2    (e)  amended 46766 

1815.502—1815.570  (Subpart 

1815.5)    Revised 1105* 

1815.613-71    (aXl)  introductory 

text  revised. 11057 

1815.970    (f)   Introductory  text 

revised 46768 

1918.001    Revised 13051 

1819.202-4    Added. 110SS 

1819.205-5    Removed llOSt 

1819.402    Removed IIOSJ 

1819.470    Removed 110SS 

1819.502-2    Removed 110S1 

1819.602-70    Revised I3051 

1819.809-1    Revised 13053 

1819.810    Removed 11058 

1822.302        (Subpart        1822.3) 

Added 11051 

1822.403-4—1822.406-13       (Sub- 
part 1822.4)    Added 11058 

1825.402    Revised 11059 

1827.371    Revised 11059 

1827.374-1    (f)  removed:  (g)  and 
(h)  redesignated  as  (f)  and 

(g):  new  (g)  revised 11059 

1827.404—1827.409  (Subpart 

1827.4 )    Revised 46767 

1829.170    Removed 13059 

1829.203        (Subpart        1829.2) 

Added 13059 

1830.101    Revised. 46769 

1830.201-5      (Subpart      1830.2) 

Added 46769 

1830.304   (Subpart   1830.3)    Re- 
moved  46769 

1831    Revised 46769 

1832.111-70    (d)  revised 46769 

Revised 13059 

1832.501-170    Removed 48770 

1832.705-270    Revised 46770 

1832.908        (Subpart        1832.9) 

Added. 130*0 

1836.370    Revised. 46770 

(b)  amended 130*0 

1836.770    Removed 46770 

1837.106    Removed 46770 

1837.205-73    Amended 130*0 

1842.270    Added 130*0 

1849.101-70    (a)       Introductory 

t^xt,  rpviiwv) 1 13060 

1851.7001— 1851.7005      (Subpart 

1851.70)    Removed 130*0 

Note  IiWict  indicates  1988  page  numbers. 


1852.103-70    (a)  revised. 130*0 

1852.208-7000-1852.208-7001 

Removed 46770 

1852.208-7002    Revised 46770 

1852.208-7007    Revised 46770 

1852.208-7008    Revised 46770 

1852.208-7009    Revised 46770 

1852.208-7010    Revised. 46771 

1852.216-7    Amended 130*0 

1852.216-26    Removed 130*0 

1852.216-770    Removed 110*0 

1852.219-70    Added 110*0 

1852.219-71    Added 110*1 

1852.222-70    Revised 110*1 

1852.222-71    Revised. 110*1 

1852.223-3    Removed 46771 

1852.223-370    Removed 46771 

1852.227-14    Added. 46771 

1852.227-19    Added. 48771 

1852.227-70    Revised. 110*1 

1852.227-74-1852.227-81 

Correctly  removed 47936 

1852.227-83  Correctly  re- 
moved  47936 

1852.227-86    Added 46771 

1852.231-70—1852.231-71 

Removed. 46772 

1852.232-1    Removed. 110*3 

1852.232-2    Removed 110*1 

1852.232-4    Removed IlOtl 

1852.232-7    Removed 110*3 

1852.232-10    Removed 110*3 

1852.232-16    Removed 110*3 

1852.232-16-70    Added 46772 

1852.232-25    Added 110*3 

1852.232-71    Revised 48772 

Removed 110*3 

1852.232-73    Removed 110*3 

1852.232-74    Removed 110*3 

1852.232-77    Introductory    text 

revised 110*3 

1852.232-78    Revised 46772 

Removed 130*3 

1852.232-79    Introductory    text 

revised  •  ...........................  13043 

1852.232-80    Added 46772 

1852.232-1670    Removed 130*3 

1852.235-72    Introductory    text 

revised 130*3 

1852.236-70    Revised 48772 

1852.236-71    Revised 46772 

1852.236-72    Added. 46773 

Introductory  text  revised 130*3 

1852.243-70    Revised 48773 

1852.245-70    Revised 180*3 
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TITLE  48  Chapter  18— Con.  Pw« 

1852-245.71     Introductory     text 

revised H064 

1852.245-72    Introductory    text 

revised 130«4 

1852.251-70    Removed - H064 

1853.201    Removed 48773 

1853.242-70    (f)  added 13064 

1853.246    (a)  amended. 48773 

1853.251    Removed HOM 

1870.103  Appendix  I  amend- 
ed  1*0*4 

Chapter  24 — Dapartmant  of  Houiing 
and  Urban  Development 

2401.601-70  Redesignated  as 
2401.601-71;  new  2401.601-70 

added 47398 

E«.  3-4-88 7107 

2401.601-71  Redesignated  as 
2401.601-72:  new  2401.601-71 
redesignated  from  2401.601- 

70 47398 

Eff.  3-4-88 7107 

2401.601-72  Redesignated  as 
2401.601-73;  new  2401.601-72 
redesignated  from  2401.601- 

71 47396 

Eff.  3-4-88 7107 

2401.601-73  Redesignated  as 
2401.601-74;  new  2401.601-73 
redesignated  from  2401.601- 

72 47396 

Eff.  3-4-88 7107 

2401.601-74    Redesignated  from 

2401.601-73 47396 

2402.101    Amended 47396 

Eff.  3-4-88 7107 

Chapter  28 — Oepartment  of  Juttico 

2804.7001  (a)  and  (b)  re- 
moved  H«II 

(a)     and     (b)     correctly     re- 
moved  I30M 

2804.7002  Revised. H4J1 

2806.501    (a)  revised 42295 

2832.7000—2832.7001      (Subpart 

2830.70)    Heading      amend- 
ed  _ l»4»l 

2832.7000  Revised. I»4»l 

2832.7001  Revised. i*U\ 

2832.7002  Removed _.  114J1 

2852.232-70-2852.232-78 

Removed. 1J4M 

Note  lim»«»  Indicates  1988  page  numbers. 


Chapter  29 — Department  of  Labor 

PMe 

2901  Regulations     at     51     FR 

40372  confirmed. S039 

2902  Regulations     at     51     FR 

40373  confirmed 3039 

2902.101    Amended 3039 

2903  Regulations     at     51     FR 

40373  confirmed 3039 

2905  Regulations     at     51     FR 

40374  confirmed 3039 

2906  Regulations     at     51     FR 
40374  confirmed 3039 

2909    Regulations     at     51     PR 

40374  confirmed 3039 

2913  Regulations     at     51     FR 
40374  confirmed 3039 

2914  Regulations     at     51     FR 
40374  confirmed. 3039 

2915  Regulations     at     51     FR 
40374  confirmed. 3039 

2916  Regulations     at     51     FR 
40374  confirmed „ 3039 

2917  Regulations     at     51     FR 

40374  confirmed 3039 

2919    Regulations     at     51     FR 

40375  confirmed 3039 

2919.202-1    (a)  amended 3039 

2933    Regulations     at     51     FR 

40375  confirmed 3039 

2943    Regulations     at     51     PR 

40376  confirmed 3039 

2943.301    Amended 3039 

2949    Regulations     at     51     FR 

40376  confirmed. _ 30*9 

Chapter  34 — Deportment  of 
Education  acquisition  regulation 

Chapter      34    Cliapter      estab- 
lished   191 10 

3401  Added 19119 

3402  Added 19119 

3403  Added. 19110 

3404  Added 19130 

3405  Added. 191J0 

3408  Added 191J0 

3409  Added. „ 19110 

3413  Added. 19111 

3414  Added 19111 

3415  Added. _ 19111 

3416  Added 19111 

3417  Added 19111 

3419  Added 19111 

3424  Added 19113 
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3425    Added 1911J 

3427  Added - 19113 

3428  Added _ 19111 

3432  Added 19113 

3433  Added 191M 

3437    Added 19114 

3442  Added 19114 

3443  Added 19115 

3445    Added -....  1911S 

3447    Added 1911S 

3452    Added 19115 

Chapter  52 — Oepartment  of  the 
Navy  acquisition  regulations 

5215    Added I61B0 

5252.215-9000    Added 16M1 

Chapter  57 — African  Development 
Foundation 

Chapter      57    Chapter      estab- 
lished  SS70 

5706    Added 5570 

Chapter  63 — Deportment  of  Trans- 
portation Board  of  Contract  Ap- 
peals 

Chapter      63    Chapter      estab- 
lished  48630 

6301  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48630 

6302  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48631 

Title  48 — Proposed  Rules: 

..sta 


ISO.  44V 

4                         —. 

nias 

42519 

MM 

7              

100 

10                    — ". 

100 

41300 

.„ M14.I714 

16                  -...- 

4131W 

„..     ,  _ MI4 

„.     MI4 

19                  

sns 

22                       — 

Sfftt 

28 

„ 14M 

4 1474 

31                  ........ 

41474.  46043 

32                      ™ 

„       I7S4 

3444,  M14 

11795 

indicates  1988  page  numt)ers. 


46 

47 

52 41300 


..37SSS 
....11795 


53 

204... 
207... 
208... 


310... 
213... 


MI4,  S9M.  11795,  IS01 

41000 

19000 

1514 

10«» 

„..1CM 


..17131 

....61S. 


UM,  6015,  97M,  lOMt,  lOM,  ItOOt,  199W. 
Ml« 


225.... 
227.... 
228.... 
233.... 
234.... 
235..., 
243.... 
245..., 


.  616,  4M4,  in07 


253.., 


....1764.  lOMT 

47427 

..104W,  I71» 
48549 


931,  1514,  3764,  4044, 


10IM.  ina.  ino7, 

ISH7 


407.. 
409.. 
410.. 
413.. 
414.. 
419.. 
416.. 


..749 
..749 
..7«> 
..749 

..749 


..749 
..749 
..749 
..749 
-749 


428.., 
432.., 


446.. 
447.. 
453.. 


749 

749 

749 

7«» 

749 

749 

749 

..4arn» 

....1015 


515.. 
535.. 


..43115 


..487» 

oai 


ZO-HS  (6)  -  88  -  7 
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Tillc  48 — Propoted  RuUt — Ctm.       Pxc 

814 J4H» 

816 J410» 

828 -MIO* 

8S2 SJDI.MIM 

870 J«H« 

918 1UI« 

931 llllt 

952 iin» 

970 »!>• 

1033 4«T» 

1246 MB 

1401 _ !»••» 


1403 

1409 

1415 


..48301 


1428.. 
1452.. 


....  I70M 

IS4B 

...48301 


1453 

1480 

1505 

1506 

1515 

2409 

2412 

2413 

2415 

2416 

2417 

2424 

2427 

2432 

2434 

2437 

2442 

2446 


iraM 

_ xn* 

1HI» 

11519 

I77M 

- 4«S«0 

46S60 


.46560 
..  46560 
.48560 
.46560 
..  46560 
.46560 
..46S60 
.46560 
.46560 


2451 

2452 

2453 

2470 

2801 

2810 

2852 

2870 

5215 


46560 

48S60 

46560 

46560 

46580 

,._ 46560 

irrj* 

177J» 

ITTW 

lf7J» 

4SSS0 


5252.. 


.48560 


5708 47033 

TITLE  49— TRANSPORTATION 

Subtitle  A— OHice  of  Ih*  Secretary 
of  Trontportotion 

1.45  (aK4)  revised 46365 

(eX2)  revised 1584S 

1.46  (ff)  and  <gg)  revised 47007 

NoTz:  ItliWuw  Indicates  1988  pace  numbers. 
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1.47  (Q)  added lOlsi 

1.48  (gg)  added 46365 

(ff )  added 46479 

Technical  correction. 47097 

(cc)  revised;  (dd)  and  (ee)  re- 
moved  101S1 

Introductory  text,  (b)  intro- 
ductory text,  and  (c)  intro- 
ductory text  republished: 
(b)  (29)  and  (34).  (c)  (1)  and 
(2),  (q),  (s),  and  (cc)  revised: 
(cK20)  and  (v>  added:  (I)  re- 
moved.  15845 

1.50    Revised 23l» 

18    Added tOM,  tOV 

18.10    (a)(3)  added MM 

18.20  (d)  added MM 

18.21  (j)  and  (k)  added MM 

18.22  (c),  (d).  and  (e)  added SOM 

18.24  (b)  (8).  (9),  and  (10)  and 
(c)(3)  added lOM 

18.25  (g)  (4)  through  (7) 
added 8M7 

18.31  (d)  added ton 

18.36  (j)  through  (t)  added 8087 

18.40  (c)(1)  added 8087 

18.41  (1)  added M87 

23  Authority  clUtion  revised 39229 

Authority  citation  revised t8lM 

23.45    (e)       amended:        (f)(3) 

added:  (gK4)  revised 39230 

23.47    (e)  revised;  (f )  added 39230 

23.61—23.69  (Subpart  D)  Au- 
thority citation  removed 39229 

23.61  (a)  and  (b)  amended 39230 

(a)  and  (b)  amended IMM 

23.62  Amended. 39230 

Amended. . .....................lOM 

23.63  Revised 39231 

(d)  added 1«M 

23.64  (b)(2).  (c).  and  (e)  Intro- 
ductory text  and  (2)  amend- 
ed  IMM 

23.65  Amended. IMM 

23.68    (eK2)  amended. IMM 

23.61—23.69  (Subpart  D)  Ap- 
pendix A  amended 39231 

Appendix  A  amended 18387 

24  Added:  interim 47997 

Technical  correction 4*7 

25  Authority  citation  revised 48027 

Removed;  eff.  4-2-.89 48028 

25.1  Heading  revised,  (a)  and 
(b)  redesignated  as  (a)  (1) 
and    (2);    Introductory    text 
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Page 

designated  as  new  (a)  Intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added 48027 

29  Revised;  interim 39057 

Revised;  nomenclature 

change;  eff.  10-1-88 1»203, 19204 

29.105    (g)(3),    (t)(3).    (w).    and 

(x)  added;  elf.  10-1-88 19203 

29.120    Added;  eft.  10-1-88 19203 

29.215    (a)  added;  eff.  10-1-88 19204 

29.315    (a)(1)  added;  eff.  10-1- 

88 1«04 

29.510    (b)(l)(i)  added;  eff.  10- 

1-88 'WM 

30  Added !»»'» 

31  Added Ml 

92  Added 4171 

99  Authority  citation  revised 16414 

99  Appendix  A  amended 16414 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

171    Authority       citation       re- 
vised  \M^\ 

171.8    Amended 1»»91 

172.101    Table  amended;  appen- 
dix effective  date  suspended 

in  part 41303 

Table  corrected;  CFR  correc- 
tion  M4« 

Table  amended:  eff.  1-2-89 17160 

172.200    (b)    revised;    eff.    1-2- 

89 17160 

173.22    (d)  removed 1*992 

173.1080    Revised;  eff.  1-2-89 171*0 

174.24    (b)  revised:  eff.  1-2-89 171*0 

177.817    (d)    revised:    eff.    1-2- 

89 171*0 

177.825    (b)(1)  revised 1*991 

(f)  added 1*W» 

190    Authority       citation      re- 
vised  1*« 

190.209    (a)(  1 )  revised 1*M 

190.227    (a)  revised 1*35 

192    Authority       citation       re- 
vised  1*35 

192.3    Amended 1*35 

192.59    (a)(1)     and    (b)(1)     re- 
vised  1*35 

192.161    (f)  revised 1*35 

192.177    (a)(1)  amended 1*35 

192.191    (b)  revised 1*3S 

NolK  kldtao  indicates  1988  page  numbers. 


Page 

192.281    (e)(2)  amended 1*35 

192.355    (b)    Introductory    text 

revised '*35 

192.503    (a)(1)  revised 1*35 

192.507    Heading  and  introduc- 
tory text  revised 1*35 

192.509    Heading  and  Introduc- 
tory text  revised. - 1*35 

192.625    (g)  removed 1*35 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60    Removed 2035 

350    Auhority  citation  revised 1584* 

350.21    (e)(2)  revised 1584* 

386    Authority      citation      re- 
vised  203* 

386.1  Amended 203* 

386.2  Amended 203* 

386.11    (a)  nomenclature 

change 2034 

386.48    Nomenclature  change 203* 

386.54    (b)(6)  revised 203* 

386.72    (b)  (1)  and  (2)  amend- 
ed  »3« 

387.5    Amendment    at    51    FR 

33856  confirmed 121*0 

387.15    Amendment    at   51    FR 

33856  confirmed 121*0 

389  Authority       citation       re- 
vised  303* 

389.1    Amended 203* 

389.3  Amended 203* 

389.5    Amended 203* 

389.7    Amended 203* 

389.1 1    Amended 2034 

389.13    Nomenclature  change 2034 

389.17    (b)  nomenclature 

change 2034 

389.25    Nomenclature  change 2034 

389.27    (b)  nomenclature 

change 3*3* 

389.29    Nomenclature  change 2034 

389.31    (a)  nomenclature 

change;  (b)(1)  amended 2034 

389.33    Nomenclature     change; 

(a)  revised 2034 

389.35    Nomenclature     change; 

(a)  amended 2034 

389.37  Nomenclature  change 203* 

389.38  Removed 203* 

390  Revised IMS' 
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TITLE  49  Chapter  III— Cen.  Pue 

391  Authority  citation  re- 
vised  Itos* 

391.1  (b)  removed;  (c)  redesig- 
nated as  (b) l«57 

391.2  (a),  (b).  (c),  and  <f)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (a)  and  (b) H0S7 

391.3  Removed _..  mW 

391.5    Removed MOST 

391.7    Removed H0S7 

391.15    (cK2Ki)       footnote       1 

amended I»0S7 

391.3S  (e)  footnote  1  amend- 
ed.  1«M7 

391.41    (b)<12)        footnote        1 

amended. 11057 

391.43    (e)  amended 11057 

391.51    (g)  amended 18057 

391.61  Amended 10057 

391.62  Removed 10057 

391.63  (a)  amended 10057 

391.65    (a)<2)(iii)  revised 10057 

391.67    Introductory  text 

amended 10057 

391.69    (b)  amended 10057 

391.71    (a),      (b)      introductory 

text,  and  (1)  amended 10057 

392  Authority  citation  re- 
vised  11057 

392.1    Revised 10057 

392.4  (aKl)  footnote  1  amend- 
ed  10057 

393  Authority  citation  re- 
vised  10057 

393. 1  Revised 11057 

393.2  Removed..- 11057 

393.75    (fXl)  revised 10057 

394  Authority  citation  re- 
vised  10057 

394.1    (c)  revised 10057 

394.3  ( b )( 3 )  amended 10007 

394.5  Removed 11051 

394.7    (a)  amended 11050 

394.9    (a)  and  (d)  amended 10050 

395  Authority  citation  re- 
vised  41721 

Authority  citation  revised 11051 

395.1  Revised 41721 

(a)  introductory  text  correct- 
ed  44520 

Removed IMM 

395.2  (a)<9)  added _  41721 

Note  »»idfoc«  Indicates  1988  page  numbers. 


PMf 

(f)  and  (J)  removed;  (g) 
through  (1)  redesignated  as 

(f )  through  (h) 11051 

395.3    (b).  <c).  and  (e)  revised 41721 

(a)(3)  amended. 11051 

39S.8  (d)  and  (IKIKU)  revised; 
(1)(1)  introductory  text  re- 
published  41721 

(fXll).  (hK2).  (k)(2)  amended; 
(1K2>  removed;  (l)(3)  redesig- 
nated as  (1M2) 110$8 

395.13  (c)(2)  amended. ilOM 

396  Authority  citation  re- 
vised.  11058 

396.1    (a)   designation   and    (b) 

removed 11058 

396.3  (c)  removed;  (d)  redesig- 
nated as  (c) 11051 

396.11    (d)  revised 11051 

397  Authority  citation  re- 
vised  11051 

397.1    (c)  removed 10051 

397.19    (b)  amended 10051 

397.21    Removed 10051 

350—399  (Subchapter  B)  Ap- 
pendix F  added 10051 

Chapter  V — National  Highway  Traf- 
fic Safety  Adminittrotion,  Dapart- 
nMnt  of  Transportation 

611  Authority  citation  re- 
vised  15781 

511.3    (a)  (9)  and  (U)  revised; 

(a)  (13)  and  (14)  added 15782 

511.14  (a)  revised 15782 

511.16  (a)  revised. 15713 

511.17  Revised 15783 

511.26  (h)  revised „ 15783 

511.31  (h)  revised 15783 

511.35  (e)(2)  revised 15783 

511.38  (b)  revised 15783 

511.42  (e)  revised 15783 

511.48  Revised „...15783 

511.67  Revised 15783 

511.73  (b)  revised 15783 

511.75  (a)  revised 15784 

511.78  (e)(n.  (2)(il).  (3).  (4)and 

(5)  revised 15784 

533.5  (a)  Table  II  and  (d)  re- 
vised   1 1090 

541  Appendix  A  revised;  Ap- 
pendix A-I  removed;  Appen- 
dix A-II  redesignated  as  Ap- 
pendix A-I  and  revised 134 
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Pase 

Appendix  A  amended 13274 

544  Appendixes  A  and  B  re- 
vised  IMl 

565  Authority  citation  re- 
vised  1034 

565.4    (b)  Table  I  amended 1034 

568.6    Corrected Ml  19 

571.105  Amended WOO 

571.106  Petition  denied 46479 

571.108  Amended 38428 

Petition  denied 46480 

Heading  and  text  corrected 48691 

Petition  denied W44,  17053 

571.109  Section  and  Appendix 

A  amended 17951 

571.116    Amended 24276 

571.1 18    Amended. 23749 

571.121    Amended 7937, 1201 

571.204    Revised 44897 

571.208  Petition  denied 42440 

Amended 44908 

Petitions  denied „ 5579 

Amended _ 1744 

571.209  Amended 44912 

Petitions  denied _.„ 5579 

571.213    Amended. 1714 

571.218    Amended;     eff.     10-3- 

88 11218 

Appendix  corrected 12529 

571.301    Amended 8204 

572.31  (a)  Introductory  text  re- 
published; (a)  (1)  and  (3) 
and  (b)  revised 17*4 

572.33  (b)(l)(i)  revised 17*5 

572.34  (a),  (b).  and  (c)(2)  re- 
vised  87*5 

572.35  (b)  revised 8765 

572.36  (b)  through  (f)  and  (h) 
revised 87*5 

575.104    (g)  Table  1  revised 17952 

Chapter  VI — Urban  Ma«>  Transporta- 
tion Adminittrotion,  Department  of 
Transportation 

661  Authority  citation  re- 
vised  618 

661.7  Appendix  A  revised 618 

Chapter  VII— National  Railroad 
Passenger  Corporation 

701.8  Added 5511 

>  indicates  1988  page  numbers. 


Chapter  VIII— Notional 
Transportotion  Safety  Board 

Page 

831    Revised 15847 

Chapter  X — Interstote  Commerce 
Commission 

1001    Authority      citation      re- 
vised  6156,  23399 

1001.4  Revised 23399 

1001.5  Added;  Interim 6154 

1002.1  (a)    and    (c)    amended; 
(f)(6)  table  revised 46481 

(f )  revised 23399 

1002.2  (f)  revised 46481 

1002.3  (d)  (2)  through  (4)  re- 
vised  46483 

1003.2  Amended 4851 

1003.3  Amended I0J94 

1007    Authority      citation      re- 
vised  46483 

1007.5  (f )  amended 46483 

1011.2  (a)(8)  revised 45637. 

46774. 48440 
(a)(8)  revised 3400 

1011.6  (i)(5)  revised 4852 

1011.8    (c)(3)  added 45637 

(c)  (4)  and  (5)  added 46774 

(c)(2)  revised 48440 

(c)(3)  revised 3401 

1035    Authority      citation      re- 
vised  20*53 

1035.1    Existing  text  designated 

as  (b)  and  (c);  (a)  added 20853 

1039.14    (c)(6)  added 37971 

1043.4  Revised 10396 

1047.25    Revised 17707 

1052.3  Revised - 45966 

1071  Revised 23401 

1072  Removed 23401 

1103.3    (d),  (k).  (1)  and  (m)  re- 
vised  46483 

1104.1  (a)  revised 20854 

1104.3    (a)  and  (b)  amended 10095, 

19301 

1111.3  Amended 10096,  19301 

1111.4  (b)  amended 1009«,  19301 

1113.7  (e)  amended I0O96,  I930i 

1113.12  (a)  amended 10096, 19301 

1113.13  Amended 10096, 19301 

1115.7  Added 20054 

1118.4    (b)  amended 10094,  I930I 

1130.2  (f )  amended 10096. 19301 

1131.8  Amended 10096, 19302 
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TITLE  49  Chapter  X — Con.  Pue 

1131.9  (b)  amended I0O»t,  1930J 

1132.1  (d)  amended 10094.  1»30I 

1132.2  (b)  amended 10094,  i»30l 

1136.2    Amended 10094.  1930J 

1137.1    (aKl)    and    (d)    amend 

ed 10094,  19302 

1139.7    Amended 10094,  19J0J 

1143  Authority  citation  cor- 
rectly revised. —  15M9 

1 143.5  Amended 10094,  l«3n 

1150  Authority  ciUtion  re- 
vised  48483 

Authority  citation  revised 441* 

1150.10  (b)  amended 46483 

(b)  and  (g)  amended 10094, 19301 

1150.32  (d)  added;  interim 4424 

Heading  revised S9t2 

1150.33  <g)  revised:  interim 4414 

Heading  revised;  (h)  added 5901 

1150.34  Heading  added S9n 

1 150.35  Added 5901 

1152  Authority  clUtion  re- 
vised  46774 

1152.24  (a)  amended 10094,  19301 

1152.25  (e)(1)  revised 45637. 

46774,  48440 
(eKl)  revised 340i 

(c)  (2)  and  (4)  amended 10094, 19303 

1152.27    (a)  through  (g).  (h)(7). 

(j).  and  (1)  (1)  and  (2)  re- 
vised  48440 

1152.29  (b)(1)  (i).  (ii)  and  (lii). 
(6)  and  (7),  (e),  (()  and  (g) 
added:  (b)  (1)  introductory 
text,  (2)  and  (4)  amended; 

(c)(2)  and  (d)(2)  revised 48774 

1152.40    (b)  amended I0O94, 19301 

1152.42    (a)  amended 10094, 19101 

1152.50    (dK4Kiii)  amended 46775 

(a)     redesignated     as     (aid): 
(a)(2)  added:  (d)(3)  revised 48443 

1154.6  (a)  amended 10094,  19301 

1160  Authority  citation  re- 
vised  37317 

1160.13    Revised IS399 

Correctly  revised _.  14Sn 

1160.64    (b)  revised 48483 

1160.71  (b)(1)  removed:  (b)  (2) 
and  (3)  redesignated  as  (b) 
(1)  and  (2);  heading  and  (a) 

(1)  and  (2)  revised:  interim 45828 

(bid)  removal,  (b)(2)  and  (3) 
redesignation  as  (b)(1)  and 

NOTK  ■»wi«c«  indicates  1088  page  numbers. 


(2),  heading  and  (a)(1)  and 

(2)  revision  confirmed 10S34 

1160.71a    Added:  interim 45828 

Addition  confirmed 10536 

1180.75  (d)  removed;  (e) 
through  (m)  redesignated  as 

(d)  through  (1);  interim 45828 

(d)  removal  and  (e)  through 
(m)  redesignation  as  (d) 
through  (1)  confirmed 10534 

1160.76  (aMlKi)  introductory 
text,  (ii)  introductory  text 
and  (iii)  introductory  text. 

and  (iv)  revised:  interim 45828 

(a)(l)(i)  introductory  text,  (ii) 
introductory  text  and  (lii) 
introductory    text   and   (iv) 

revision  confirmed 10534 

1180.88  Heading  revised;  inter- 
im  45829 

Heading  revision  confirmed 10534 

1160.92    (d)  revised:  interim 45829 

(d)  revision  confirmed 10514 

1160.95  Introductory  text  and 
(a)(3)  revised;  (a)  introduc- 
tory text  and  (4)  amended: 
(a)  (5)  and  (6)  added:  inter- 
im   45829 

Introductory  text  and  (a)(3) 
revision,  (a)  introductory 
text  and  (4)  amendment, 
and  (a)(5)  and  (6)  addition 
confirmed 10534 

1160.96  Redesignated  as 
1160.97:  new  1160.96  added; 
interim 45829 

Redesignation  as  1160.97  and 
new  1160.96  addition  con- 
firmed  10534 

1160.97  Redesignated  as 
1160.98:  new  1160.97  redesig- 
nated from  1160.96;  inter- 
im  45829 

Redesignation  as  1160.98  and 
new  1 160.97  redesignation 
from  1160.96  confirmed 10534 

1160.98  Redesignated  as 
1160.99:  new  1160.98  redesig- 
nated from  1160.97;  inter- 
im  45829 

Redesignation  as  1160.99  and 
new  1160.98  redesignation 
from  1160.97  confirmed 10534 

1160.99  Redesignated  as 
1160.99a:  new  1160.99  redes- 
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ignated  from  1160.98;  inter- 
im  45829 

Redesignation  as  1160.99a  and 
new  1 160.99  redesignation 
from  1160.98  confirmed 10514 

1160.99a    Redesignated        from 

1160.99;  interim 45829 

Redesignation  from  1160.99 
confirmed 10534 

1160.107—1160.114  (Subpart  G) 

Added 37317 

1161.5  Amended 10094, 19301 

1162.2  (c)      revised;      (e)(4)(il) 
amended 46483 

(b)  amended 10094 

(b)  amendment  at  83  PR 
10096  removed 19301 

1162.3  (aK2)  amended 10094 

(a)(2)   amendment  at  53  FR 

10096  removed 19101 

1162.6  (c)  amended 10094 

(c)  amendment  at  53  FR  10096 
removed 19301 

1165    Removed 37317 

1169.3    Amended 46484 

1169.6  (b)  amended 10097, 19301 

1169.23    (a)  amended 10097, 19301 

1169.32    Amended 10097, 19301 

1170.3    (e)  amended 10097, 19301 

1170.7  (Osunended 10097, 19301 

1171.5    (a)  revised 46484 

1177.3  (c)  revised 46484 

1180.4  (c)d)  revised 46484 

1180.41    (d)  revised 46484 

1181    Revised 4M2 

1182.1  (b)  amended 46484 

(e)(1)  amended 10097, 19301 

1182.2  (c)  amended 10097, 19301 

1182.4  (c)  (1)  and  (2)  amend- 
ed  10097,  19301 

1182.5  (c)(1)  revised 46484 

(e)  amended 10097, 19301 

1183.1    (b)  amended 10097, 19301 

1183.4  (b)  amended 10097, 19301 

1183.5  (b)  amended 10097,  19303 

1185.7  Amended 10097,  19303 

1186.3  Introductory  text 
amended 10097, 19303 

1 188.1  Revised 4«S3 

1 186.2  Revised „ 4«53 

1 186.5  Revised _ 4*53 

1 186.8  Revised 4853 

1 186.9  Added 4354 

1 206.2  Amended 4011 

Note  Lidtmi  indicates  1988  page  numbers. 


1249.3    Revised 4019 

1312  Authority     citation      re- 
vised  39536 

1312.30    (CH5)  revised 39536 

(c)(5)   Introductory  text  cor- 
rected  41560 

<c)(5)  revised 5983 

1312.41    Removed 5380 

1313  Revised 5380 

1320.2  (g)  redesignated  as  (h): 

new  (g)  added. 4991 

1320.3  (c)  amended 4991 

1331    Authority      citation      re- 
vised  10097 

1331.3    (b)  amended. 10097, 19303 

Title  4,9— Proponed  Rula: 


7..,. 
24.. 


.42688 
..45867 
..36803 


...tan 

.  38068 
41M 


31 

gg  ,, , 

n'i-i'79  (Subciiap.  C)."! 42772 

1J44J 

n'l         «J4i,  113J0 

J73 46510.  48511 

4348,  4«*t  IIUO 

Iltll 


177.. 
192... 
195.. 
217.. 
219.. 
382.. 
383.. 


391 

392. 

393 

395 

531 

533 

644 

567 

571 


104J,  104S,  H90t,  M747 

._ _ 14747 

.„ 16*40.  \an 

.„„„ 16640,  165OT 

rat» 

_ 47326 

16S,  I2S04,  l<*56, 10147 

_ 45204 

41.  IIS04,  I66M,  MI47 

_ 166S6,  J0147 


.1* 


•666,  15241 

43366 

1641 

170M 

38488. 

41475.  43628,  49033.  49038 
4M, 


780,  9)4,  936,  1643,  1239,  2516.  SSH,  699<, 
7074,  1762,  1110S,  1J067,  15576,  15576, 
I70U,  17732.  16316,  206S9,  23673 

572   1254,  6763 

575 ~ 49038 

16167 

584. m*' 

604 I»9**,  20660,  23360 

639 „ 16222 

661 - "320 

701 46381 

840 11520 
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Title  49 — Proposed  Rule» — Con.        ftt 

1000-1332  ICh.  X) 3811J 

1002 yftuf 

1003 .^ 3»»41 

1011 3»IH1 

1039 "Ofc  tm 

1041 ISJ.  JOM 

1048 1M.  >«M 

1049 ISJ,  Ma 

1056 -  ««.  »«« 

1090 41748 

1135 1«1« 


1140 

1145 

1150 

1152 

1181 

1185 

1188 

1201 

1312 


_17n4 

lUM 

37350.42486 

l72M,l«Wr 

39941 

IM41 

39941 

...Sn7.  10410,  ISSTf 
39549.43091 


1314... 


..39M9 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Unltad  Stotet  Fith  and 
Wildlif*  Sarvin,  Daportmenf  of 
lh«  Interior 

10    Authority  citation  revised 6«4» 

10.1    Amended t*m 

10.22    Introductory      text     re- 
vised  «♦«♦ 

14    Authority  citation  revlsed...43278, 
4S341 
14.81—14.82    (Subpart    H)    Re- 
vised  45341 

14.83    Removed 48341 

14.101-14.204       (Subpart       J) 

Added 43278 

Effective  date  deferred J»»4 

Supplemental  information- Vti 

Eff.  2-8-88 1S0« 

Enforcement  policy ltM7 

14.103    Corrected 4601B 

14.105    (a)  corrected 4601B 

17. U    (h)  table  corrected 38776 

(h)  table  amended;  eff.  11-2- 

87 38780 

(h)  table  amended 37423, 

42068.  42662.  46085 

(h)  table  amended J570 

17.12    (h)  table  amended 37420, 

41440.  42071.  42657.  44401, 
46087 

Note  ■«»»«»«  Indicates  1988  pue  numbers. 


(h)  table  amended SS45, 

3567,  4tI9,  10«M,  11612,  1161S,  13742, 
21745,  2S74« 

17.42    (d)  added 42662 

17.95  (e)  map  correctly  re- 
vised  36776 

17.96  (a)  amended 41440,  42657 

18.23    (f)  added 24283 

20    Frameworks 37147 

Policy  statement 16877 

Authority  citation  revised 242*0 

20.11  Revised 24290 

20.21  Introductory  text  repub- 
lished: (jXl)  revised 24290 

20.101  Seasonal  hunting  ad- 
justments   24290 

20.102  Seasonal  hunting  ad- 
justments  24290 

20.105  Seasonal  hunting  ad- 
justments  37151.46088 

Seasonal  hunting  adjust- 
ments  24290 

20.107  Seasonal  hunting  ad- 
justments  24291 

20.108  Amended 37152 

Revised 24291 

20.110  Seasonal  hunting  ad- 
jus  tmenU 43309 

23    Authority  citation  revised 48821 

23.23    (f)  table  amended 48821 

Procedures 9945 

Procedures  corrected 12497 

(f)  table  amended 19921 

23.52    (h)  revised 9633 

32.12  (fXUKlii),  (iK2Xiv), 
(lt>(3)(Ul),  (q)(4Kll)  and 
(hhKSXi)  removed. 37791 

(dKlXvl),  (fXU)  (iv),  (v).  and 
(vl)  and  (12)  (U)  and  (ill), 
(1X2)  (V)  through  (vli).  (kKS) 
(iv)  and  (v),  (q)  (1)  through 
(7)  and  new  (4)  (ill)  through 
(V),  and  (hhXS)  (ii)  and  (ill) 
redesignated  as  (dXlXvii), 
(fXU)  (iii).  (iv),  (V)  and  (12) 
(iii)  and  (li),  (1X2)  (iv) 
through  (W),  (kX3)  (Hi)  and 
(iv).  (q)  (2)  through  (8)  and 
new  (4)  (ii)  through  (iv),  and 
(hhXS)  (i)  and  (ii) 37791 

(bX8),  (dXlxvl),  (exlxlx)  and 
(3Xlx),  (fX7Xv>,  (10)  (iii) 
and  (iv),  and  (13Xv).  (ixi) 
(v)  and  (Vl).  (IXlXiv),  (qXl), 
(2Xv),  (3)  (iv)  and  (v),  new 
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(4Xv),  (8)  (iv),  (V)  and  (vi). 
(SX2XV),  (UX2XV),  (vXlXiv), 
(aaX7),  (bbX3)  (iii),  (iv)  and 

(v)  and  (UXlXiv)  added 37791 

(dXl)  Introductory  text,  (fxl) 
Introductory  text  and  (ii), 
(2),  (3).  (4)  introductory 
text.  (5)  introductory  text, 
(iii)  and  (iv).  (6)  introducto- 
ry text,  (ii),  (iii),  and  (vi),  (7) 
introductory  text,  (8)  intro- 
ductory text  and  (iv),  (9)  in- 
troductory text  and  (v),  (10) 
introductory  text,  (12)  intro- 
ductory text,  new  (iii)  and 
(iv),  (13Xii),  (14),  (15)  intro- 
ductory text,  (ii),  (iv)  and 
(vli),  (g)  (1)  and  (3), 
(hKlXviii)  and  (2Xvii), 
(iXlXii),  new  (2Xvi),  (3Xiv), 
(4)  (ii)  and  (iii),  (JX3),  (ltX2) 
and  new  (3Xiv),  (1X2)  (i),  (ii) 
and  (ill).  (mXl)  (11)  and  (iii), 
(0X2),  new  (qXSXv),  (6Xiv), 
(7)  (1),  (ii)  and  (Hi),  and 
(8X11),  (sXl)  and  (2Mii), 
(txl)  and  (2X11).  (uxixlii), 
(2)  introductory  text  and 
(iv),  (3)  introductory  text 
and  (Hi),  (vXSXili),  (wxlxli) 
and  (2XU),  (zxl)  introducto- 
ry text  and  (2),  (aa)  intro- 
ductory text  and  (1),  (bbXl) 
Introductory  text  and  (1), 
(2X111),  (3X11)  and  (4Xii), 
(ccXlXiv),  (2X111),  (ddXl), 
(2X1),  (3Xv)  and  (5X1),  (ee), 
(ff)  introductory  text  and 
(2).  (ggK2).  (hhXlXiv), 
(3Xiii),  new  (SXi),  (8X1)  and 
(13Xiv),  (11X2).  (UX2Xiv), 
(3Xiv)  and  (4Xii), 

(mmX2XI).  (3X1).  (5Xlv), 
(6X111)  and  (7Xiu), 

(nnxixil),  (2)  and  (3), 
(ooX7),  (qqX5Xiil)  and  (6), 
(rrXlXiii),  (2X11)  and  (3X11) 

and  (ss)  revised 37791 

(hXlXvUl).  (bbX3Xlil),  (ddXl), 
and  (11X1  Xiv)  correctly  des- 
ignated:   (t)    heading    and 

(vXSXUi)  corrected 41388 

32.22    (1X3).  (qX6)  (iii)  and  (iv), 
and  (ccX2)  removed:  (q)  (1) 

Indicates  1988  page  numbers. 
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through  (6)  and  (ccX3)  re- 
designated as  (q)  (2) 
through  (7)  and  (ccX2) 37795 

<aX4Xv1),  (dXlXiii),  (2Xvii), 
and       (4Xvil),       (hxixlil). 

.  (2Xv),  and  (4),  new  (qXl), 
(sX3),  (aaxixiv),  and 
(qqX3)  added 37795 

(aXl)  and  (4Xlv),  (bXl).  (dX2) 
(iii)  and  (iv),  (4X111),  and  (5) 
(ii)  and  (iii),  (eX4XU)  and 
(lOXli),  (hX2Xii)  and  (3)  (U) 
and  (ill),  (1X2),  (n),  new 
(qX4)  (i)  through  (iii),  (6)  (1) 
and  (11),  and  (7)  (1)  and  (iii), 
(uXl),  (xX6),  (aaXl)  intro- 
ductory text  and  (11),  (ccxl), 
(ddXl).  (4)  introductory  text 
and  (6)  introductory  text 
and  (ii),  (ffX6),  (JJX2K11) 
and  (3),  and  (llxixi)  re- 
vised.  37795 

(dX2XlU).      (aaXlXU),      and 

(ggX3)  corrected. 41388 

32.32  (cXlXil),  (hX4),  (1X4) 
(ill)  and  (v),  (1X4), 
(aaX2Xil),  and  (ssX4Xlv)  re- 
moved  37796 

(cXlXiii),  (h)  (5)  and  (6),  (iX4) 
(iv),  (vi).  and  (vli),  (r)  (1) 
through  (7),  (v)  through 
(tt).  new  (ZX2),  (aaX2Xill). 
and  (ii)  (1)  through  (3)  re- 
designated as  (CXIXU),  (h) 
(4)  and  (5).  (iX4)  (iU),  (iv), 
and  (V),  (r)  (2)  through  (8), 
(w)  through  (uu),  (zX3), 
(aaX2Xii),      and      (U)      (2) 

through  (4) 37796 

(dX2Xix)  and  (4)  (v)  and  (vl). 
(hX2)  (vi)  and  (vli)  and 
(5XX),  (iX6Xvii).  (0X4),  new 
(rXl),  (3Xvli),  (4Xiv),  (7)  (vl) 
and  (vil),  and  (8Xiv), 
(tX2Xili).  (uXIXiv)  and 
(2Xv).  new  (v),  new  (zX2), 
(dd)  (3)  and  (4).  (ggX2Xiv), 
new  (iiXl).  (kkX3),  (11X2) 
(vili)  and  (Ix),  and 
(rrX2Xiv),  (3Xv)  and  (4Xvii) 

added 37797 

(aX3)  (11),  (Hi),  and  (iv),  (bxl), 
(dX2)  (11),  (vl)  and  (vli)  and 
(4)  (U)  and  (iv),  (hXl),  (2Xv), 
(3)  (11).  (Iv)  and  (v),  (4)  (U), 
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TITLE  SO  Chapter  I— Con.  pw 

(V).  and  (vtil).  and  (S)  intro- 
ductory text,  (11),  (iv).  (V). 
(vl).  and  (vili),  (IKl)  (U).  (Ill), 
(v),  (3)  (Iv)  and  (vil),  <4)(11) 
and  (6)  (Iv)  and  (v),  (J)  (4) 
and  (S),  (n)  (1),  (2).  and  (3), 
(qxl).  (r)(4)  (11)  and  (111),  (7) 
(i),  (111),  and  (tv),  and  (8)(111), 
(tKl).  new  (z)(l)(i)  and 
(3)(U),  (bb)<2)<ll),  (ffMl), 
(gg)  (1)  and  (4KU1), 
(U)(2)(vll).  (3)  (Iv),  (vl)  and 
(vll),  and  (4)(vl).  (ooKl)  (v) 
and  (vl)  and  (3)  (Iv)  and  (v), 

(qq),  and  (iT)(l)(v)  revised 37797 

(t)(l)  (XPirectly  designated 41388 

33.5  (a)(1),  (b)  and  (cK2)  re- 
vised.  14« 

33.8  (a)(1),  (b)  Introductory 
text,  (d)(1)  and  (eXl)  re- 
vised; (d)  (S)  and  (6)  added 1419 

33.13  (b)  through  (1)  redesig- 
nated as  (c)  through  (m); 
(aKl),  new  (c)(1),  (d),  (f)(1), 
(gKl),  (h)(1),  (IKl),  (1)  Intro- 
ductory text  and  (1>,  and 
(mKl)  revised;  new  (b). 
(IXS),  (1)(3),  and  (m)(4) 
added 14W 

33.14  (aXl),  (dX2),  (fMl), 
(hX2),  and  (1X3)  revised I4i» 

33.19  (aX7)  revised;  (aX8)  re- 
moved  14*0 

33.22    (b)    (1)    and    (2),    (dXl). 

(eXl),  and  (fM7)  revised 1490 

33.25    (aXl)  revised I4»0 

33.27  (aXl)  revised 1490 

33.28  (b)  revised 1490 

33.37  (a),  (b),  and  (c)  redesig- 
nated  as   (b).   (c),   and   (e); 

new  (a)  and  (d)  added;  new 
(bxl),  (c)  (1)  and  (3),  and 

(eX2)  revised 1490 

33.41    (gXl)  revised 1490 

33.44    (aXl)  and  (dXl)  revised 1490 

33.46    (a)(1),  (bXl),  (cXl),  and 

(eX2)  revised;  (a)(7)  added 1490 

33.51    (a)  (1)  and  (2)  revised;  (a) 

(3)  and  (4)  added 1491 

33.53    (c)   redesignated   as   (d): 

new  (c)  added 14*1 

33.55    (a)  (1)  and  (2)  revised 1491 

80    Authority  ciUtlon  revised 47571 

80.28    Added 47571 

NoTK  »oldf.c«  Indicates  1988  page  numbers. 


91    Revised 14344 

Chapter  II — Notional  Marin*  Fiiher- 
las  Sorvica,  National  Oceanic  and 
Atmosphoric  Adminittration,  Do- 
portmont  of  Commorco 

204.1  (b)  table  amended  (OMB 
numbers);  entries  trans- 
ferred from  604.1  (b)  table 36780 

(b)     table     amended     (OMB 

numbers) 38233 

(b)     table     amended     (OMB 

numbers) J4444 

216.3    Amended wu 

216.15    Revised 17t9» 

216.24  Permit  reauthoriza- 
tion  I6M 

(e)  (1)  through  (5)  revised wis 

217.12    Amended 37 153 

222.31  (Subpart  D)  Added;  in- 
terim  44915 

222.41  (Subpart  D)  Redesig- 
nated as  Subpart  E:  inter- 
im  44915 

227.72    (eM4XilKE)  added 37154 

226.11    Revised 19990 

246     (Subchapter    E)    Heading 

revised 45341 

246    Added 45341 

253  Revised J0M5 

253.3    (a)(  1 )  corrected..™ M409 

254  Removed 36781 

267    Added 37155 

280.1  Redesignated  as  280.2 
and  amended;  new  280.1 
added »4«44 

280.2  Removed;  new  280.2  re- 
designated from  280.1  and 
amended 14444 

280.3  Redesignated  from 
280.17 J4445 

280.17    Redesignated  as  280.3 24445 

285    Temporary  regulations »43i. 

11510 
285.2    Amended. J4445 

285.4  Heading  and  (dX2)  re- 
vised; (b)  and  (d)  (3)  and  (4) 
amended;   (fxl)  footnote   1 

and  (4)  removed J4*4S 

285.5  (c)  amended J4445 

285.20  (aX4>  and  (bK3)  amend- 
ed  J444S 

285.28    (h)  and  (I)  amended. ]4«4S 
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285.29  (a),  (b),  and  (c)  amend- 
ed  M445 

285.52  Amended »4»45 

285.53  (a)     introductory     text 

and  (2)  and  (b)  amended 24*45 

285.54  (a),  (b),  (c),  and  (d) 
amended J4445 

285.83  (a)  introductory  text 
and  (3),  <b).  and  (c)  amend- 
ed  24*45 

285.84  Amended 24*45 

285.85  (a)  Introductory  text 
amended 24*45 

285.86  Amended 24*45 

285.103    (a)  and  (b)  amended 24*45 

289.31    (aK22)  amended 24*45 

296.5  (a)  (2)  and  (3)  and  (c) 
amended 24445 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301     Plan  approval 7520 

Revised 10537 

301.6  (a)  table  correctly  re- 
%'ised 1»»3t 

301.9  (c)  added 36941 

301.10  (b)  and  (c)  added 20330 

301.13    (a),  (b),  (c),  (e).  (g).  (h). 

(1)  and  (j)  republished 20330 

301.16    (h)  republished 20330 

301.18    (b)  revised 3213 

301.20    (f X2)  revised 3213 

371    Inseason  orders 49017 

380   (Subchapter   D   and   Part) 

Added »7t« 

Chapter  VI — Fishery  Coniervolion 
and  Management,  Nationol  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

602.2    (b)  amended 24*45 

602.12  (cKl)  amended 24*45 

602.13  (dK2)  amended 24*45 

602.10—602.17  (Subpart  B)  Ap- 
pendix A  amended 24*45 

604    Removed 36780 

604.1  (b)  table  entries  trans- 
ferred   to    204.1    (b)    table 

(OMB  numbers) 36780 

611    Inseason  adjustments 37463, 

38428.  41303 
Specifications 37464,  41560 

NoTT  taWfoca  indicates  1988  page  numbers. 


Pa<e 
Inseason  adjustment  correct- 
ed  39329 

Temporary  regulations... 43199,  44597 
Temporary     regulations    cor- 
rected  .-46484 

Specifications 741, 

•90,8*4 
Specifications  corrected 2147 

611.1  (a)  revised 13412 

611.2  Amended 13412, 24*4* 

611.3  (axl)  revised. 13*n 

(e)(2)  amended 1*653 

611.4  (a),  (c)(1),  (2),  (3).  (7),  (8) 
and  (9).  and  (fXl)  amend- 
ed  24*53 

611.7  (a)  (8),  (9),  and  (23)  and 
(bX2)  amended 24*53 

611.8  (a)  and  (b)  introductory 

text  and  (1)  amended 24*53 

611.9  (a)(2).  (c)  introductory 
text,  (dKl),  and  (h)  amend- 
ed  24*53 

611.10  (e)  amended 24*53 

611.12    (c)     (1),     (2),     and     (3) 

amended 24*53 

611.15    (a)  and  (b)  amended 24*53 

611.1—611.16  (Subpart  A)  Ap- 
pendix C  amended 24*47 

Appendixes  B.  C,  P.  I.  J,  and 

K  amended 24*53 

611.20    (c)  amended 24*51 

611.22  (a),  (bKl),(c)  and  (d)  re- 
vised  '3* 

Technical  correction 3401 

(fX2)  amended 24*53 

611.50  (a)  Figure  1  map  re- 
vised  24*52 

(a)  amended 24*53 

611.60  (a)   (1)   and   (2),   (cX2), 

and  (d)  amended 24*53 

611.61  (a)  amended 24453 

611.62  (a)  amended 24*53 

611.70  (a)  and  (jX4Klv)  amend- 
ed  24*53 

61 1.80    (a)  amended 24*53 

611.82  (a),  (bXl)  Introductory 
text,  (f),  and  (hX2)  amend- 
ed  24*53 

611.90    (a),  (d),  and  (f)  (1)  and 

(2)  amended 24*53 

611.92    (b),  (cXl)  heading  and 

(1)  revised 7759 

(cK2Kii)(A)  amended 77*2 

(a)  amended 24*53 
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TITLE  50  Chapter  VI— Con.  Pwe 

611.93  (bXlXllHE)  removed 
and  Table  1  amended: 
(bXlKU)    introductory    text 

and  (A)  and  (lU)  revised 45969 

Effective  date  cotrected 48362 

619.3  Amended 14*53 

619.4  (a)(1)  and  (b)  amended 14«5l 

620    Added 144S3 

621.1  (a),  (b),  and  (c)  amend- 
ed  MMS 

621.2  (a)  introductory  text  and 

(4).  (b>.  and  (c)  amended 24«SS 

621.3  Revised M«65 

630. 1  ( b )  amended ««tiO 

630.2  Amended „ SMSS 

630.3  Revised MtS5 

630.4  (a)  amended J4««0 

630.5  (b)  and  (c)  effectiveness 
extended  to  10-31-88 42295 

Heading  revised. J46S« 

630.6  (a)  intrcxluctory  text 
amended 24«M 

630.7  (a)  introductory  text.  (5), 
(7)  through  (11).  and  (13) 
through  (17)  and  (b)  re- 
moved; (a)(1)  through  (4). 
(6),  and  (12)  redesignated  as 
(a)  through  (f)  and  amend- 
ed; introductory  text 
added .„.._ 24656 

630.8  Revised M656 

630.9  Revised M656 

630.21    (a)    (3).    (4).    and    (5) 

amended 

638.1  (b)  amended 

638.2  Amended 36781 

Amended J46S5,  24660 

638.3  (a)  revised;  (c)  removed M655 

(b)  amended M660 

638.4  (a)(2)  and  (h>  amended 36781 

(h)  removed 14656 

638.5  Introductory  text  amend- 
ed  36781 

Introductory  text  revised;  (d) 
and  (f)  through  (1)  removed; 
(e)  redesignated  as  (d);  (a) 
through  (d)  amended 24656 

638.6  (bK2)  amended 36781 

Revised 24656 

638.7  Revised 14656 

Redesignated    as    638.8;    new 

638.7  added 14656 

638.8  Redesignated  from 
638.7 14656 


Note  1«W«»«  indicates  1988  page  numbera. 
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638.22    (a)(2)  and  (c)  amended....  36781 

640.2  Amended 17196, 14655 

640.3  (b)  and  (c)  removed;  (a) 
redesignated  as  (b);  new  (a) 
added 14655 

640.7  (a)  (20)  and  (21)  amend- 
ed; (a)  (22),  (23).  and  (24) 
added 171»* 

Heading  revised;  (a)  Introduc- 
tory text.  (2),  (13)  through 
(18).  and  (21)  and  (b)  re- 
moved; (aKl).  (3)  through 
(12).  (19),  (22),  (23).  (24). 
and  (20)  redesignated  as  (a) 
through  (p);  new  (a) 
through  (n)  and  (p)  amend- 
ed; Introductory  text 
added 1465* 

640.8  Revised 14656 

640.9  Revised 14656 

640.20  Revised 17194 

640.21  (c)  revised _ 17194 

640.22  (b)  revised _ 17197 

641.2  Amended 36781 

Corrected 37799.  39537 

Amended 24*55 

641.3  Revised 14455 

641.5  (h)  introductory  text  cor- 
rected  37799 

Heading  revised 14656 

641.7  (a)  introductory  text  and 
(11)  through  (17)  and  (b)  re- 
moved; (a)(1)  through  (10) 
and  (18)  redesignated  as  (a) 
through  (li);  new  (a) 
through  (j)  amended;  Intro- 
ductory text  added 14656 

641.8  (d)(1)  footnotes  1  and  2 
amended 36781 

Revised 24456 

641.9  Revised 24656 

842    Temporary  regulations 42296. 

47724.  49162.  49415 

Temporary  regulations 3401 

642.3    (a)  revised:  (b)  removed: 

(c)  redesignated  as  (b) 24*55 

842.5    Heading  revised 14456 

642.7  (a)  introductory  text,  (1). 
(7)  through  (12).  and  (24) 
and  (b)  removed;  (a)(2) 
through  (6).  (13)  through 
(22),  (25)  through  (31)  and 
(23)  redesignated  as  (a) 
through  (w);  new  (a) 
through  (u)  and  (w)  amend- 
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ed;        introductory        text 
added 24656 

642.8  Revised 14656 

642.9  Revised - 14*56 

645.1  (b)  amended 146*0 

645.2  Amended 14*55, 14660 

645.3  Revised 14455 

645.5  Heading  revised 14*5* 

645.6  (c)  (2)  and  (3)  amended 14**0 

645.7  Introductory  text  re- 
vised; (b)  and  (i)  through  (o) 
removed;  (c)  through  (h)  re- 
designated as  (b)  through 
(g);  (a)  through  (g)  amend- 
ed  14*5* 

645.8  Revised 14656 

645.9  Revised 14656 

645.22    (a)     Introductory     text 

amended 14660 

646.2  Amended 24455 

646.3  (a)  revised:  (b)  removed; 

(c)  redesignated  as  (b) 14655 

646.6  (a)  introductory  text  and 
(10)  through  (16)  and  (b)  re- 
moved: (a)  (1)  through  (9) 
and  (17)  through  (21)  redes- 
ignated as  (a)  through  (n>; 
new  (a)  through  (m)  amend- 
ed: introductory  text 
added 1445* 

646.7  Revised. 14*5* 

646.8  Revised 14*5* 

649.2  Amended 46091 

Amended 14*55 

649.3  Existing  text  amended 
and  designat«d  as  (b):  (a) 
added 14*55 

Revised 14*55 

649.4  (a)  (1),  (2)  and  (3) 
amended:  (d)  revised 46091 

649.5  Heading  revised 24*5* 

649.7  (a)  Introductory  text  and 
(b)(2)  amended;  (a)(5)  re- 
vised: (c)  added 46091 

(a)  introductory  text  and  (b) 
Introductory  text  revised; 
(b)(1),  (6)  through  (9).  (ID, 
(12).  and  (13)  removed; 
(b)(2).  (3),  (5).  and  (10)  re- 
designated as  (b)(1).  (2).  (3). 
and  (5):  (a)(1)  through  (7) 
and  new  (b)(1)  through  (5) 
amended 14*5* 

649.8  Revised 14*5* 

Note:  l.ldtot«  indicates  1988  page  numbers. 
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649.9    Revised. 14*5* 

649.20  (a)  amended:  (b)  and  (c) 
revised;  (f)  removed 46091 

649.21  (a)(1)  revised:  (a)  intro- 
ductory text,  (b)  introducto- 
ry text  and  (4)  (i).  (ii).  (lii). 
and  (iv).  and  (c)(1)  amended: 
(c)  introductory  text,  (1),  (2) 
and  (3)  and  (d)  redesignated 
as  (c)(1)  introductory  text. 
(1).  (ii).  and  (ill)  and  (d)(1): 
new  (cXl)  Introductory  text 
amended;  new  (c)(2)  and 
(d)(2)  added 46091 

649.22  (bXl)  amended 46091 

(aX2)  amended 14*57 

650    Temporary  regulations 44130 

650.2  Amended „ 23*3*,  24*55 

650.3  Revised -. _ 14*55 

650.4  (d)  revised 46485 

650.5  Heading  revised 14*5* 

650.7  (m)  amended 23*34 

Introductory  text  revised;  (e). 

(g)  through  (j).  (I),  (m).  and 
(n)  removed;  (d).  (f).  and  (k) 
redesignated  as  (e),  (d).  and 
(f);  new  (a)  through  (f) 
amended 14*57 

650.8  Revised 14*5* 

650.9  Revised 14*5* 

650.20    (a)  amended;  (c)  added 23*3* 

650.22  (bXl)  correctly  desig- 
nated  39537 

650.24    Added 23*3* 

651.2  Amended 24*55 

651.3  (c)  corrected. 37159 

Heading  revised:  (b)  removed; 

(a)  redesignated  as  (b);  new 

(a)  added 24*55 

651.4  (aXl)  corrected 39537 

651.5  Heading  revised 14*5* 

651.6  (e)  corrected 39537 

651.7  (a)  introductory  text  re- 
vised; (bK6).  (7).  (11) 
through  (14).  (16).  and  (17) 
and  (c)  removed:  (bX8),  (9). 
(18).  (10).  and  (15)  redesig- 
nated as  (bX6)through  (10); 
(aXl)    and    (bxi)    through 

(6).  (9).  and  (10)  amended 14*57 

651.8  Revised 14*5* 

651.9  Revised 14*5* 

651.20    (bXl)  suspended;  (aX3). 

(bX4).  and  Figure  5  added; 
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TITLE  50  Chaptor  VI— Con.  Puc 

interim  emergency  eff .  to  3- 

31-88 5774 

651.21  (a)<3)  Introductory  text 
and  (4)  corrected;  <b)(2)(U) 

correctly  designated 39537 

651.23    <a)<l)  Uble  corrected 37159 

651.25    (a)  and  (b)  corrected 37159 

652    Temporary  regulations 39921. 

4700B 

Inseason  adjustments 49019 

Harvest  quotas ttn 

Temporary  regulations aOU4 

652.2  Amended — 14*55 

652.3  Revised a4»55 

652.5    Heading  revised M«56 

652.7  (d),  (f).  and  (o)  removed; 
<e),  (g).  (h)  introductory 
text,  and  (i)  through  <n)  re- 
designated as  (d)  through 
(1);  (a)  introductory  text, 
<b),  (c),  new  (d).  (e).  (f)  in- 
troductory text,  (g),  (h),  <i), 
(Ic).  and  <1)  amended;  intro- 
ductory text  and  new  (m) 
added „M4S7 

652.8  Revised. _M«56 

652.9  Revised M«M 

652.23    (b)(2)(i)  revised 4M0 

653.2  Amended 14*5$,  24««4 

653.3  (a>  revised;  (b>  removed: 
(c)  and  (d)  redesignated  as 

(b>  and  (c) 14655 

(c)  revised 

653.4  Text  removed 

653.5  Heading  revised 

(a),  (b).  (c)  (4)  and  (5).  (d),  (f), 

and  (g)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (b); 
new    <a)(2)    amended;    new 

(aX3)  revised 14664 

653.7  (a)  (8),  (17)  through  (19). 
(21)  and  (22)  suspended;  (c) 
added;  interim  emergency 
eff.  to  3-30-88 146 

(a)  (8),  (17)  through  (19),  (21) 
and  (22)  suspension  and  (c) 
addition  interim  emergency 
effectiveness  extended  to  6- 
28-88 7J46 

(c)  redesignated  as  (o);  eff.  to 

6-28-88 14657 

(a)  introductory  text.  (6),  (9) 
through  (14)  and  (16)  and 
(b)     removed;     (aK20),     (1) 

Note  l.lddm  indicates  1988  page  numben. 


Pue 

through  (5).  (7).  (8),  (17), 
(18).  (19),  (21).  (22),  and  (15) 
redesignated  as  (a)  through 
(n);  new  (a)  through  (1)  and 
(n)    amended;    introductory 

text  added. 14657 

(b),  (c),  (d).  and  (h)  through 
(m)  removed;  (e).  (f),  (g). 
and  (n)  redesignated  as  (b) 
through  (e);  (a),  new  (b), 
and  (c)  amended;  new  (d)  re- 
vised  14464 

653.8  Revised 14654 

653.9  Revised 144S4 

653.20  Revised 14444 

653.21  Suspended;  interim 
emergency  eff.  to  3-30-88 144 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 734» 

Revised 14444 

653.22  (b).  (d)  and  (e>  suspend- 
ed; (f)  added:  interim  emer- 
gency eff.  to  3-30-88 144 

(b),  (d)  and  (e)  suspension  and 
(f)  addition  Interim  emer- 
gency effectiveness  ex- 
tended to  6-28-88 734« 

(a)  revised;  (b),  (d),  and  (e)  re- 
moved: (c)  redesignated  as 
(b) 14444 

653.23  (a)  corrected 36863 

Suspended;  Interim  emergen- 
cy eff.  to  3-30-88 J44 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 734* 

Text  removed 144*4 

653.24  (a)(4)  and  (b)  (2),  (3), 
and  (4)  revised;  (bXl) 
amended 24664 

653    Appendix  removed 14664 

654.2  Amended 36781,  36941 

Amended 14455 

654.3  (b)  amended 36781 

(a)  and  (b)  redesignated  as  (b) 
and  (c);  new  (a)  added;  new 

(c)  amended. 14455 

654.4  (bK2)  amended 36781 

(b)  (1),  (2)  and  (3)  and  (c)  (1) 
and  (2)  introductory  text 
amended 14657 

654.6    (b)  amended 36782 

(a)  introductory  text  and  (1) 
through    (7)    and    (b)    re- 
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moved;  (a)(B)  through  (24) 
redesignated  as  (a)  through 
(q);  new  (a)  through  (p) 
amended;  introductory  text 
added 14657 

654.8  Revised 1«*5« 

654.9  Revised. 14*5* 

654.20    (c)  amended. 36782 

(a),  (c),  and  (d)  amended 14*57 

654.22  (a)(2)  and  (b)  amend- 
ed  36782 

(a)  introductory  text,  (2),  and 
(4)  amended 14*57 

654.23  (a)  amended 36782 

(a),  (b)(l)(i)  and  (ii).  and  (3) 

amended 24*57 

654.24  (a)  introductory  text. 
(1),  (2),  (3),  and  (8)(i)(B)  and 

(b)  amended 14*57 

655    Specifications — 45197 

Specifications «W1 

655.1  (a)  amended 24*60 

655.2  Amended 14*55, 14*60 

655.3  Revised. 1*657 

655.5    Heading  revised 1465* 

655.7  Heading  revised;  (a)  in- 
troductory text,  (2),  (3),  (4), 
(6),  (7),  (9),  and  (13)  re- 
moved; (a)(1),  (10).  (11), 
(12),  (14).  and  (15)  and  (b) 
and  (a)(5)  and  (8)  redesig- 
nated as  (a)  through  (1):  (a) 
through  (e),  (g),  and  (1) 
amended;  Introductory  text 
added 24*57 

655.8  Revised 14*5* 

655.9  Revised 14*5* 

655.23    (a)  amended. 14*60 

657    Added 49«3 

657.2  Amended 14*55 

657.3  Heading  and  (a)  revised 14*55 

657.4  (a)  introductory  text,  (3). 
(4),  (6)  through  (9).  and  (11) 
and  (b)  removed:  (a)(1),  (2), 
(5),  and  (10)  redesignated  as 
(a)  through  (d)  and  amend- 
ed; introductory  text 
added 1445* 

657.5  Revised 14*5* 

657.6  Revised 14*5* 

658.2  Amended 14*55 

658.3  (a)  revised;  (c)  removed 24*55 

658.5  (c)  added;  interim  emer- 
gency eff.  to  7-31-88 12000 

Note  toWtaca  Indicates  1888  page  numbers. 
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Heading  revised 14*5* 

658.7  (a)  introductory  text.  (1). 
(4),  (6)  through  (10),  and 
(12)  and  (b)  removed:  (a)(2). 
(3).  (5),  and  (11)  redesignat- 
ed as  (a)  through  (d)  and 
amended:  introductory  text 
added 2*»5» 

658.8  Revised 14454 

658.9  Revised 14454 

658.25    (a)       suspended:        (c) 

added;  eff.  to  7-31-88 1»«4I 

661    Temporary  regulations 14415, 

21000.22455 
Inseason  adjustment loi  19 

661.1  Revised 49020 

Amended 1445* 

661.2  (a)  revised. 49020 

Redesignated    as    661.3:    new 

661.2  redesigTMted      from 

661.3  and  amended 1445* 

661.3  Amended 49020 

Amended:  interim  emergency 

eff.  to  7-29-88 14011 

Teclinical  correction 1»34»,  14195 

Redesignated  as  661.2  and 
amended;  new  661.3  redesig- 
nated from  661.2 14458 

(a)  through  (e)  redesignated 
as  (b)  through  (f);  new  (a) 

added:  new  (e)  amended 144SS 

Amended 14455 

661.4  Heading  revised 14*54 

661.5  Heading  revised;  (b)  in- 
troductory text  and  (9) 
through  (13)  removed:  (a) 
redesignated  as  (b)  and 
amended;  (b)(1)  through  (8), 
(15),  (18).  (20).  (14).  (16), 
(17),  and  (19)  redesignated 
as  (aXl)  through  (11),  (15). 
(13).  and  (14).  and  (12);  new 
(a)  introductory  text 
added 1445« 

661.6  Revised 14454 

661.7  Revised 24*5* 

661.21    (a)  amended 49021 

661    Appendix  II  amended 49021 

Appendix    amended;    Interim 

emergency  eff.  to  7-29-88 1*011 

Technical  correction 193*1,  24195 

662.2  Amended 14*55,  24440 

662.3  Revised 14456 

662.5    (c)  removed 24456 
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662.6  Introductory  text  and  (c) 
through  <i)  removed;  (aX3) 
and  <b)  amended;  new  Intro- 
ductory text  added 24*M 

662.7  Revised 24t5« 

662.8  Revised MM* 

663    Restrictions 37488,  38429 

Temporary  regulations 41304, 

4244S,  4S4SS 

Specifications 14* 

Restrictions 24« 

Plan  amendment 10*34 

663.1  (a)  amended MttC 

663.2  Amended IlOOl, 

24*55, 14**0 

663.3  <a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a) 
added 14*55 

663.4  Heading  revised 14*5* 

Amended 14*51 

663.7  (b)  revised;  (o)  amended: 

(p)  and  (q)  added 21002 

Heading  revised;  Introductory 
text,  (a)  through  (e),  (g), 
(It),  and  (Q)  removed;  (h),  (1), 
(J),  (I),  (m),  (f),  (n),  (o),  and 
(p>  redesignated  as  (a) 
through  (e).  (1).  (f).  <g).  and 
(h>:  new  (a)  through  (i) 
amended:  new  Introductory 
text  added 24*5* 

663.8  Revised 24*5* 

663.9  Revised 14*5* 

669.1  (a)  and  (b)  amended 14*S* 

669.2  Amended 14*55 

669.3  Revised 24*55 

669.4  Amended 24*«0 

669.5  Heading  revised 24*5* 

669.6  (a)  and  (e)  (2)  and  (3) 
amended 14**0 

669.7  (a)  Introductory  text, 
(12)  through  (15),  and  (17) 
through  (20)  and  (b)  re- 
moved: (a)(1)  through  (11) 
and  (16)  redesignated  as  (a) 
through  (1)  and  amended; 
introductory  text  added 24*5* 

669.8  Revised 14*5* 

669.9  Revised 24*** 

669.21     Amended 14*«0 

669.23  (a),  (b),  and  (d)  amend- 
ed  

669.24  (b)  (1)  and  (2)  amend- 
ed  


indicates  19S8  page  numbers. 
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672    Inseason  adjustments 37483. 

38428,41303.42114 
Inseason  adjustment  correct- 
ed  39329 

SpecUications 41560 

Temporary  regulations 43199. 

43917.  4S342.  48691 

Specifications «90 

Temporary  regulations I61», 

19921,  22327,  23402,  24»5 
Inseason  adjustments 23401 

872.2  Amended:  Interim  emer- 
gency eff.  to  6-7-88 7940 

Corrected 9773 

Amended:  interim  emergency 

eff.  to  9-5-88 21*50 

Amended 24*55,24*40 

672.3  (a)  revised 7759 

(b)  and  (c)  removed:  (a)  redes- 
ignated as  (b)  and  heading 
removed;  new  (a)  added 24*5* 

672.5  (a)  (1)  and  (2)  revised 49022 

Technical  correction 991 

(a)(3)(lv)  Introductory  text  re- 
vised; (a)(3)(iv)  (E)  and  (P) 
redesignated  as  (a)(3)(iv)  (F) 

and  (G);  new  (a)(3)(iv)  (E) 

and  (H)  and  (v)  added 7760 

Heading  revised 2445* 

672.6  Added 1129» 

672.7  Introductory  text  re- 
vised: (b)  through  (f)  and  (1) 
removed:  <g)  and  (h)  redesig- 
nated as  (b)  and  (c):  (a),  new 

(b).  and  (c)  amended J445« 

672.8  Revised J4454 

672.9  Revised 24*54 

672.20    (aK2Ki)  redesignated  as 

(a)(2)(ll);  ta)(2)  introductory 
text.  (cXl).  (d)(2)  and  (5Ki) 
and  (e)(1)  revised;  new 
(aK2)(i)       added;       (f)(2Ki) 

amended. 7760 

(aX2Kil)  Introductory  text. 
(A)  and  (B).  (b)(1).  (c)(2)  (1). 
(li).  and  (ill)  (A)  and  (B) 
amended 7762 

672.22    (aXlXiU).   (2X1XB)   and 

(iU)  and  (3Xvl)  amended 7762 

672.24    (b>  (1)  and  (2)  revised 6650 

(b)  (1).  (2),  and  (3)  (i)  and  (ii) 
amended 7762 

674.1  (a)  and  (b)  amended 24*59 

674.2  Amended 24455,  24660 

674.3  Revised 24*59 
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674.5    Heading  revised 24*5* 

Amended 24**o 

674.7  Introductory  text  re- 
vised: (c)  through  <i)  re- 
moved: (a)  intr(3ductory  text 

and  (b)  amended 24659 

674.8  Revised 24456 

674.9  Revised 24656 

674.23    (aXl)  and  (bH2)  (ii)  and 

( ill )  amended I4«*o 

675    Specifications 37464 

Temporary  regulations 44597 

Temporary  regulations  cor- 
rected  46484 

Specifications 894 

Specifications  corrected 2147 

Temporary  regulations 417», 

7941,  19303,  21454,  22323 

Inseason  adjustments 12772, 

16552,  1*M1,  23402 

675.1  (aK2)  amended 24659 

675.2  Amended 24*55, 24**0 

675.3  Revised 24*59 

675.5    (a)  (1)  and  (2)  revised 49022 

Technl(»l  correction 991 

(aX3)(lv)  Introductory  text  re- 
vised: (aX3Klv)  (E)  and  (F) 
redesignated  as  (a)(3xlv)  (F) 
and  (G):  new  (aX3Xlv)  (E) 

and  (H)  and  (v)  added 77*1 

Heading  revised 14*5* 

675.7  Revised 14*59 

675.8  Revised 14*5* 

675.9  Revised 14«5* 

675.20    (b>   heading  and  (cXl) 

revised:  (bX3)  added;  eff.  in 

part  to  12-31-89 45969 

Effective  date  corrected 48362 

676.2  Amended 24655 

676.3  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 24655 

676.5  Heading  revised:  Intro- 
ductory text  and  (c) 
through  (1)  removed;  (a)  and 
(b)  amended;  new  introduc- 
tory text  added 24659 

676.6  Revised 24*5* 

676.7  Revised 24*5* 

680.1  (a)  and  (b)  amended 24**o 

680.2  Amended 24*55 

680.3  Existing  text  amended 
and  designated  as  (b):  (a) 
added 24*55 
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680.7  (a)  introductory  text  re- 
vised: (a)(6)  through  (13)  re- 
moved:  (a)  (1),  (2Xiv),  (4). 

and  (5)  amended 24659 

680.8  Revised 2465* 

680.9  Revised 2465* 

680.21    (cX3)  amended 24659 

680.25    (a)  and  (b)  amended 24660 

681    Heading  revise<L 47574 

681.1  Revised 47574 

(b)  amended „ _ 24659 

(a)  amended 24660 

681.2  Amended 47575 

Amended 24655 

681.3  Heading  revised:  existing 
text  designated  as  (b);  (a) 
added 2465S 

681.4  (a)  (1)  and  (k>  amended: 
(bX2)  (ix)  through  (xiv)  re- 
vised: (b)(2)  (XV)  through 
(xxi)  added 47575 

681.5  (a)  introductory  text.  (1). 
(2).  and  (4).  (b)  Introductory 
text,  and  (c)  Introductory 
text  amended:  (bxl)  (Iv). 
(v).  and  (d)  removed;  (bXl) 
introductory    text,    (i>.    (ii). 

and  (111),  and  (2)  revised 47575 

681.7  (a)  (1).  (7).  and  (12). 
(bxl)  introductory  text,  (2). 
(3).  and  (4).  and  (cXl)  Intro- 
ductory text,  (2),  (3)  and  (4) 
amended 47575 

<a)  introductory  text  revised: 
(a)  (4)  and  (7)  through  (13) 
removed:  (aK5)  and  (6)  re- 
designated as  (aX4)  and  (5): 
(a).  (bX2)  through  (5).  and 
(CX2)  and  (3)  amended 24659 

681.8  Revised 24656 

681.9  Revised 24454 

681.10  (b)  amended 47575 

681.20  Nomenclature  changes...  47575 

681.21  Revised 47575 

681.22  Nomenclature  change 47575 

681.23  (b)  amended 47575 

681.24  (a)  and  (b)  amended;  (cl 

and  (d)  added 47575 

681.25  Nomenclature  changes....  47575 

681.26  (a)  amended 47575 

681.27  (a),  (b).  and  (d)  intro- 
ductory text  amended 47575 

681.28  (a)  Introductory  text 
amended 47575 

681.30    Nomenclature  changes...  47575 
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681.32    Nomenclature  change 47675 

881.34    Nomenclature  change 47575 

681  36    Nomenclature  change 47575 

683.1  (a)  amended 

683.2  Amended »4«M. 

683.3  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added M*M 

683.4  Heading  revised M»S» 

883.5  (a)  (1)  through  (5) 
amended I4**0 

683.6  Heading  and  Introducto- 
ry text  revised;  (a)  through 
(e).  (g).  and  (h)  removed;  (f). 
(i).  (j).  and  (k)  redesignated 
as  (d).  (b),  (a),  and  (c);  new 

<b)  and  (d)  amended J4M* 

683.7  Revised »4«* 

883.8  Revised M*5* 

683.24  (a)  introductory  text  re- 
vised; (d)  (1)  and  (2)  redesig- 
nated as  (d)  (2)  and  (3);  new 

(d )( 1 )  added 38103 

685.2  Amended »4«S5 

885.3  Heading  revised;  existing 
test  designated  as  <b);  (a) 
added MASS 

685.4  Heading  revised 14*5* 

685.5  (a)  introductory  text,  (1) 
through  (5).  (7),  and  (8)  and 
(b)  removed;  (a)(6),  (9).  and 
(10)  redesignated  as  (c).  (a), 
and  (b);  new  (a)  and  (c) 
amended;  introductory  text 
added »«» 

685.6  Revised i**i* 

685.7  Revised »4»S» 

Title  50 — Proposed  Rates: 

13 38803.  48»48 

4437 

17 '"'ZZZ!ZZZZZZ'Z37424. 

37640,    3V35S,    43m.    44450,    44453. 

44578,    44S80,    44583.    4492J.    45876. 

46106.  46334.  46336.  48552 
!♦», 

3«1,    son,    5434,    559t,    57M,    S74C,    9440. 

9471,    11717,    iraO,    \xm,    I3M*,    IMM, 

ISVV,  I7M4,  23474 
18 M73,  13043,  17»M,  14310 

20       47428.  49449 

41,  144S,  »»53,  7701,  10074 

21  38803.  47428.  48948 

44J7,  »7«1 

23  43924.  45469 
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Addiliem  le  Tobla  I,  January  through  Juno  1988 

This  tabtt  lists  the  seclions  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  lows, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citotons  carried  in  the  Fodoral  Rogistor  from  Jonuary  through  June  1988. 
Recent  legislation  is  carried  by  public  law  number. 

Toble  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  Jonuory  1,  1987.  Ad- 
ditions during  1987  ore  in  the  December  1987  ISA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  porallel  CFR  cita- 
tion, consult  this  ISA  and  tfie  appropriate  Annual  Issue  of  the  ISA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  O.S.C; 

302—305 18  Part  388 

551—557 18  Parts  375,  388 

552 7  Parts  2902, 

2903.  3403,  3800,  3801,  4000, 

4001,  4100 

28  Part  701 

32  Part  285 

38  Part  1 

39  Part  946 

552a. 5  Part  1001 

553 16  Part  305 

21  Parts  340,  349.  640 
49  Parts  1035,  1071 

702—704 21  Part  640 

1101  note 5  Part  950 

1201  et  seq 5  Part  1200 

5511—5512 32  Part  527 

5514 49  Part  92 

5734 41  Part  101-7 

8439 5  Part  1645 

8474 5  Parts  1620.  1633,  1645 

App.  2 34  Part  33 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

7  U.S.C.: 

4a. 17  Part  12 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y 40  Parts  153. 156,  158 

136w „ 40  Part  2 

ISObb 7  Part  301 

801—674 _ 7  Part  998 

612  note 7  Part  250 

901  et  se<i „....7  Part  1762 

941  et  seq 7  Part  1610 

1308— 1308a 7  Part  1413 

1309 7  Part  1413 

1421 7  Parts  1413.  1425 

1423 7  Part  1413 

1425 7  Part  1470 

U31e „7  Part  250 

1441-1 7  Parts  1413,  1421,  1470 


7  O.S.C.— Con.  CFR 

1444 7  Part  1425 

1444-1 7  Parts  1413.  1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2-1444b-4 7  Part  1470 

1445b-2-1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445e-2 7  Parts  729,  1421 

1445d 7  Parts  1413.  1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719.  1413 

1506 7  Part  455 

1516 7  Part  455 

1921  et  seq 7  Part  1762 

2908 „ 7  Part  1 

4610 _ 7  Part  1 

4815 7  Part  1 

4910 7  Part  1 

8  U.S.C.: 

1101  note a  Part  245a 

1103 8  Part  288 

28  Part  44 

1187 8  Parts  212, 

214,  217,  236,  242.  245,  248 
1356 8  Part  286 

10  U.S.C.: 

113 32  Parts  278,  391 

113  note 32  Part  105 

133 32  Parts  374,  390,  390a 

137 32  Part  352 

192 32  Part  388 

982 32  Part  144 

1041..„ „ 32  Part  887 

1076a. 32  Part  199 

2202 48  Part  5215 

2301  et  seq 48  Part  39 

8013 32  Parts  818.  855,  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. „ 12  Part  18 

161 12  Part  18 

248 12  Part  261 
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12  O.S.C— Con.  CFR 

321 12  Part  261 

nOll-3 12  Part  34 

noiq 24  Part  247 

1701s _ 24  Part  247 

1715      24  Part  204 

1715b 24  ParU  247,  251 

1715Z 24  Part  247 

1715/  note 24  Part  248 

ni5u 24  Part  203 

1715Z. _ 24  Part  232 

1715Z-1 24  Part  247 

1813 12  Part  326 

1815.... 12  Part  326 

1817-1818 12  Part  32« 

1818 12  Part  18 

1823 - 12  Part  208 

1844    _ 12  Part  261 

201 1 - 12  Part  61 1 

2071.._ - 12  Part  611 

2121 12  Part  611 

3105 12  Part  208 

3906-3909 12  Part  208 

4001  et  seq 12  Parts  210,  229 

15  U.S.C; 

78b 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

634 - 13  ParU  143.  145 

644    20  Part  654 

687 13  Part  108 

695— 697b 13  Part  108 

714b-714c 7  Part  1470 

717— 717W 18  Part  161 

1673 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2601  et  seq 40  Part  31 

3301—3432 18  Parts  161,  375 

16  U.S.C: 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

742a-742j-l 50  Part  10 

791a 18  Part  4 

791a  note 18  Part  375 

1361-1384 50  Part  10 

1401—1407 50  Part  10 

1801  et  seq 50  Parts  620.  657 

2431  etseq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

18  U  S  C  * 

201-209 10  Part  1010 

1382 32  Part  527 

2254 28  Part  0 

3061 39  Part  232 


18  U.S.C— Con.  CFR 
3621-3622 28  Parts  0.  513, 

544 

3821 28  Part  541 

3624 28  Parts  0,  513.  544 

4001 28  Part  0 

4041—4042 28  Part  0 

4042 28  Parts  66.  67 

4044 - 28  Part  0 

4082 28  Part  0 

4241  et  seq 28  Part  0 

4351—4353 28  Parts  66.  67 

5006—5024 28  Part  513 

19  U.S.C.: 

58b 19  Part  122 

66 19  Part  122 

1433 19  Part  122 

1436 „ 19  Part  122 

1459 19  Part  122 

1590 _ ~ 19  Part  122 

1624 „ 19  Part  122 

1644 19  Part  122 

20  U.S.C.: 

501 34  Part  600 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154,  1157.  1169.  1174 

961—968 45  Parts  1183.  1185 

1031 34  Part  776 

1068 34  Part  600 

1071  et  seq - 34  Part  600 

1078-2 34  Part  600 

1082 34  Part  85 

1085    34  Part  600 

1088 34  Part  600 

1091 34  Part  600 

1094 „ 34  Parts  85.  600 

1141 „ 34  Part  600 

1401 34  Part  333 

1461—1462 34  Part  333 

1472  33  Part  333 

3211 34  Part  612 

3221 34  Part  612 

3474 34  Parts  80,  85 

348S ~ 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

321......!. 21  Parts  340,  349,  640 

342 21  Part  170 

348 21  Part  60 

40  Parts  185.  186 

351 21  Parte  201,  640. 

878.  892 

352 21  Parts  340.  349,  640 

353 21  Part  60 

355 21  Parte  60,  340,  349. 

606,  610.  640 
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21  U.S.C.— Con.  CFR 

357 21  Part  60 

360 21  Parts  640.  878,  892 

360c 21  Parte  878,  892 

360e 21  P'arte  60.  878,  892 

360J 21  Parte  60.  878,  892 

371 21  Parts  60.  340.  349. 

640.  878,  892.  1030 

376 „.21  Part  60 

601  et  seq 9  Part  327 

881 28  Part  50 

6151 26  Part  55 

22  U  S  C  " 

2381....!. 22  Parte  206.  208 

2658 22  Parts  135,  137 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq _ 37  Part  5 

3611 „ 35  Part  60 

4341 22  Part  136 

23  U.S.C.: 

111 23  Part  645 

315 23  Part  635 

25  U.S.C.: 

396  et  seq 30  Parte  202, 

203,  207,  241 

396a  et  seq 30  Parte  202, 

203,  207,  241 

1401  et  seq 25  Part  61 

2101  et  seq 30  Parte  202, 

203,  207.  241 

26  U.S.C.: 

52 26  Part  1 

67 26  Part  1 

444 „ 26  Part  1 

860G _ 26  Part  1 

864 26  Part  1 

985 26  Part  1 

989 26  Part  1 

2662 26  Part  26 

5081 27  Parte  19,  231,  240,  250 

5131—5133 27  Part  197 

5142—5143 27  Parte  19,  20,  22, 

270,  285,  290 

5143 27  Part  231 

5146 27  Parte  19,  20,  22, 

270,  285,  290 

5206 27  Part  197 

5271 „ 27  Part  250 

5273 27  Part  197 

5276 27  Parte  22,  250 

5701 27  Part  290 

5731 27  Parte  270,  285,  290 

5802 27  Part  70 

6036 26  Part  301 

6061 27  Parte  20,  22,  270,  285.  290 

6065 27  Parte  20.  22,  270,  285,  290 

6109 27  Parte  20.  22 

6151 27  Parte  20,  22,  194,  270.  290 

6323 26  Part  1 


26  U.S.C— Con.  CFR 

6689 26  Part  301 

6806 27  Parte  19.  20.  22, 

270,  285.  290 
7011 27  Parts  19,  20,  22, 

270,  285.  290 

7213 27  Part  197 

7519 26  Part  1 

7805 27  Part  285 

28  U.S.C.: 

509-510 28  Part  71 

2112 29  Part  101 

46  Part  502 

29  U.S.C.: 

175a 29  Parte  1470,  1471 

551 29  Part  98 

631 29  Parte  1625,  1627 

760—762 34  Part  360 

794 „ 12  Part  606 

13  Part  136 

15  Part  8c 

24  Part  8 

795m 34  Part  361 

796a— 796(1-1 34  Part  365 

1579 20  Parte  626-631 

30  U.S.C.: 

181  et  seq 30  Part  207 

43  Part  3150 

351—359 43  Part  3150 

351  et  seq 30  Parte  202.  203.  207 

957 30  Part  7 

1001  et  seq 30  Parte  202, 

203,  207,  241 
1201  et  seq 30  Parte  724.  756. 

843,  845.  846 
1701  et  seq 30  Parte  202, 

203.  207,  241 

31  U.S.C.: 

321 31  Part  25 

483a. 43  Part  3150 

46  Part  67 

1108 28  Part  0 

1111 5  Part  1320 

3101—3129 31  Part  306 

3701—3719 10  Part  1015 

3711 J 22  Part  1506 

3717 15  Part  4 

3801—3812 28  Part  71 

34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3809 40  Part  27 

5311—5324 12  Part  326 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 
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31  0.S.C.— Con.  CFR 

9306 27  Part  197 

9701      18  Part  154 

22  Fart  602 

33U.S.C.: 

1223 33  Part  110 

1231  33  Parts  126.  127 

1251  et  seq «  Part  31 

1317         40  Part  440 

1318"  '    40  Part  425 

1344'  33  Parts  335-338 

40  Part  232 

1413 33  Parts  335-337 

1401  et  seQ 40  Part  31 

2030 33  Part  HO 

2035 33  Part  110 

35U.S.C.. 

g  37  Part  150 

156 21  Part  60 

37  U.S.C.; 

101 15  Part  15b 

706     15  Part  15b 

1007 32  Part  527 

38  U.S.C: 

210    38  Parts  43.  44 

211      _ 38  Part  21 

360 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 - 38  Part  43 

620 38  Part  17 

801 38  Part  3 

1401  et  seq 38  Part  21 

1401—1402 38  Part  21 

1411-L416 38  Part  21 

1421-1423 38  Part  21 

1431-1433 38  Part  21 

1434—1674 38  Part  21 

1783 38  Part  21 

1816 38  Part  36 

3302 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504-3505 38  Part  21 

39  U.S.C: 

401 39  Part  946 

404  39  Part  946 

2003!!!!!! - 39  Part  946 

3001 39  Part  946 

40  U.S.C; 

471  et  seq 43  Parts  3000,  3100.  3120 

474  48  Part  5706 

486         22  Part  513 

41  Part  101-50 
48  Parts  39.  412,  447,  3401- 
3405.  3408.  3409. 3413-3417. 
3419.  3424.  3525,  3427.  3428. 
3432.  3433,  3437,  3442.  3443. 
3445.  3447.  3452 


40  U.S.C-Con.  CFR 
751     41  Parts  201-1. 

201-2.  201-6.  201-21.  201-22. 

201-24,  201-26.  201-31.  201-39. 

201-45 

41  VS.C: 

420 48  Part  970 

42  U.S.C: 

216 45  Part  73 

262 21  Part  60 

264 ~ 21  Part  640 

297-1 - 42  Part  57 

300f  et  seq _ 40  Part  31 

303 - 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426— 428a. 42  Part  406 

426-1 42  Part  406 

659 32  Part  818 

661-^2 32  Part  818 

S65 15  Part  15b 

32  Part  818 

1203 45  Part  201 

1302 42  Parts  418.  424. 

483.  488 

1306 20  Part  416 

1338 42  Part  482 

1353 45  Part  201 

1383  note 45  Part  201 

1395f-1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412.  418 

1395i-1395z 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 

1395X 42  Parts  424.  488 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg-1395ii 42  Part  424 

1395hh 42  Part  488 

1395qq— 1395rr.. 42  Part  488 

1395tt - 42  Part  488 

1396-13968. 42  Part  482 

1396d - 42  Part  483 

1437a - 24  Part  247 

1437c 24  Part  247 

1437f 24  Parts  247.  885 

1704 20  Part  61 

1759-i759a. 7  Part  225 

1781 12  Part  701 

1785 7  Part  225 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la 28  Part  55 

1973aa-2 28  Part  55 

2011  et  seq 37  Part  5 

2239 10  Part  72 

2473     48  Part  39 
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42  U.S.C.— Con.  CFR 
3535 24  Parts  8.  24.  85. 

203,  248,  840,  841,  885 

3711  et  seq 28  Parts  66,  67 

4001  et  seq 44  Part  62 

4321  et  seq 33  Part  230 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229,  1234 

5060 45  Parts  1229,  1234 

5309 24  Part  8 

5601  et  seq 28  Parts  66,  67 

5846 10  Part  61 

6504 43  Part  3150 

6508 43  Parts  3000,  3130,  3150 

6901  et  seq 40  Part  31 

6912 40  Parts  24,  252 

6928 40  Part  24 

6962 40  Part  252 

7101—7352 18  Parts  161,  388 

7178 18  Part  375 

7254. 10  Part  1036 

7256 10  Part  1036 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

9101 46  Part  67 

9601  et  seq 40  Part  31 

9609 40  Part  303 

9617 40  Part  35 

9831  et  seq 45  Part  1301 

10601  et  seq 28  Parts  66,  67 

11013 40  Part  372 

11028 _ 40  Part  372 

11302 45  Part  1080 

11411 45  Part  12 

11461—11464 45  Part  1080 

11472 45  Part  1080 

43  U.S.C.: 

1301  et  seq 30  Parts  202. 

203.  207,  241 

1347—1348 33  Part  143 

1701  et  seq 43  Part  3150 

1331  et  seq 30  Part  207 

1334 30  Part  250 

1801  et  seq 30  Parts  202. 

203.  207.  241 

44  U.S.C.: 

2104 36  Parts  1207.  1209 

45  U.S.C.: 

362 20  Part  346 

46  U.S.C.: 

1333 46  Part  107 

3306 46  Parts  34.  62.  76. 

95.  146,  176.  181.  193 

3703 46  Part  62 

6101 46  Parts  78. 

97.  109,  185 

8105 46  Parts  62,  97 

10104 46  Part  109 

12103 46  Part  67 

12113 46  Part  67 


46  U.S.C-Con.  CFR 

12115 46  Part  67 

12120 46  Part  67 

46  U.S.C.  App.: 

841 46  Part  550 

927 46  Part  67 

1114 46  Parts  249.  308 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

48  U.S.C.; 

1469d 7  Part  701 

49  U.S.C: 

106 14  Part  99 

322 49  Parts  18.  29.  30.  99 

504 49  Parts  391.  395,  396 

1344 14  Part  25 

1348 14  Part  47 

1374 14  Parts  121,  135 

1421 14  Part  47 

1481 14  Part  47 

1502 14  Part  99 

1509 19  Part  122 

1655 „ 14  Part  47 

2312 23  Part  658 

2701  et  seq 49  Parts  386.  389 

3102 49  Part  350 

3104 49  Part  390 

10101 „ 49  Part  1071 

10301 49  Part  1001 

10321...49    Parts    1001.    1035.     1071. 
1331 

10544 49  Part  1071 

10721 49  Part  1331 

49  U.S.C.  App.: 

1672 49  Part  190 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 

1680-1681 49  Part  190 

1801—1813 49  Part  397 

1804 49  Part  190 

2002 49  Part  190 

2006—2010 49  Part  190 

2301-2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390.  391,  393.  394.  396 

50  U.S.C.: 

198 46  Part  97 

1701  et  seq 31  Part  565 

50  U.S.C.  App.: 
2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large: 

98  Stat.: 
1257 45  Part  2202 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 
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101  Stat.— Con.  CFR 

70O 45  Parts  2201.  2202 

1330 29  Part  2619 

Public  Laws: 

98-101 45  Part  2015 

98-502 43  Part  12 

99-108 38  Part  21 

99-145 32  Part  72 

38  Part  21 

48  Part  970 

99-169 28  Part  20 

99-194 29  Part  505 

45  Part  2015 

99-198 7  Part  250 

99-205 12  Part  620 

99-238 38  Part  21 

99-272 ~ 20  Part  416 

99-495 18  Part  2 

99-509 24  Part  28 

38  Part  42 
43  Part  35 
45  Part  79 

99-569 28  Part  20 

99-570 22  Part  303 

28  Part  32 
32  Part  285 

49  Part  350 
99-591 5  Part  1620 

28  Part  32 

99-592 29  Parts  1625.  1627 

99-603 8  Part  245a 

45  Part  402 

99-661 32  Part  285 

100-4 _...  40  Part  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 -.30  Parts  701. 

723.  724.  773.  800.  816.  817.  840, 
842.  843.  845.  846.  910,  912.  921. 
922.  933.  937.  939.  941.  942.  947 

100-77 24  Parts  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-139 25  Part  61 

100-202 5  Parts  630.  950 

7  Part  247 

13  Part  125 

14  Parts  121.  135 

30  Part  845 

31  Part  25 

39  Part  232 
49  Part  30 

100-203 5  ParU  831,  842 

7  Parts  1610,  1786 
29  Part  2610 


Public  Laws— Con.  CPR 

100-204 8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615.  620 

100-236 29  Part  101 

100-237 7  Part  250 

100-238 5  Part  1620 

100-242 24  Part  248 

100-284 5  Part  630 

100-293 29  Part  2619 

100-300 22  Part  94 

Presidential  Documents: 
Executive  Orders 

1514 33  Part  230 

10450 35  Part  60 

10582 20  Part  654 

11222 10  Part  1010 

11541 38  Part  43 

11991 33  Part  230 

12009 18  Part  161 

12127 44  Part  13 

12148 20  Part  654 

44  Part  13 

12356 35  Part  60 

12466 41  Part  101-7 

12504 37  Part  150 

12522 41  Part  101-7 

12548 - 36  Part  222 

12549 10  Part  1036 

13  Part  145 

14  Part  1265 

15  Part  26 

22  Parts  137.  208.  513 

24  Part  24 

26  Part  601 

28  Part  67 

29  Parts  98.  1471 

32  Part  280 

34  Parts  85.  688 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620.  1154.  1169.  1185, 

1229 
49  Part  29 

12565 10  Part  1010 

12580 40  Parts  35,  303 

12600 36  Part  902 

44  Part  5 

12635 31  Part  565 

Reorganization  Plans: 

1950  Plan  No.  5 15  Part  4 

1978  Plan  No.  3 44  Parts  13,  17 
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Removal!  from  Table  I,  Jonuary  through  Juno  1983 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Stotutes  ot  Lorge,  Public  Lows, 
ond  Presidential  documents  which  are  being  removed  from  Toble  I  as  o  result  of 
documents  published  in  the  Fodoral  Register  from  January  through  June  1988. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1987.  Re- 
movals during  1987  ore  in  the  December  1987  ISA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cito- 
tion,  consult  this  ISA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C.: 

551 29  Part  101 

552 27  Parts  25.  250.  270,  285,  290 

552a 27  Part  70 

553 47  Part  22 

559 49  Part  1181 

1101  et  seq 5  Part  1200 

7  U.S.C.: 

136a. 40  Part  162 

136d 40  Part  162 

136<i 40  Part  162 

136s 40  Part  162 

136v 40  Part  2 

450  et  seq 9  Part  381 

601—674 7  Part  1136 

931  etseq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308— 1308a 7  Part  713 

1309 7  Parts  713,  719 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parte  713,  770 

1444-1 7  Parte  713,  770 

1444b 7  Parte  713.  770 

1444b-2— 1444b-4 7  Part  770 

1445b-2-1445b-4 7  Part  713 

1445d. 7  Parte  713,  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1801  note 7  Part  719 

1838 7  Part  719 

8  U.S.C.: 

1181 8  Part  245 

1182—1183 8  Part  235 

1184 8  Part  245 

1201 8  Part  235 

1223—1224 8  Part  235 

1226-1228 8  Part  235 

1252 8  Part  235 

1257 8  Part  245 

1324A 28  Part  0 

1434 8  Part  337 


CFR 

10  U.S.C: 

8012 32  Parte  818.  855. 

884.  887 

12  U.S.C: 

1  et  seq 12  Parte  18.  29.  30 

93a. 12  Parte  29.  30 

371 12  Parte  29.  30 

170U-3 „ 12  Part  30 

1707 24  Part  251 

1884 12  Part  326 

2182 12  Part  611 

22l6-2216k. 12  Part  611 

2250 12  Part  611 

14  U.S.C: 

632 46  Parte  2.  146 

15  U.S.C: 

631  note 13  Part  108 

714b-714c 7  Part  770 

717-717W 18  Part  4 

3301-3432 18  Part  4 

16  U.S.C: 

470  et  seq 33  Part  230 

668 50  Part  10 

779a-779f 50  Part  253 

791-825r 18  Part  385 

1451  et  seq 30  Parts  250.  251 

1544—1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C: 

43—44 50  Part  10 

834 49  Part  397 

1301 27  Part  290 

4001 28  Part  544 

4042 _ 28  Part  544 

5015 28  Part  513 

19  U.S.C: 

66 19  Part  6 

81c 27  Part  290 

1202 19  Part  6 

1309 27  Part  25 

1317 27  Part  290 

1322 19  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1450-1451 19  Part  6 
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19  U.S.C— Con.  CFR 

1551-1553 19  Part  6 

1622 27  Part  290 

1644 19  Part  6 

20  U.S.C.: 

1119b-1119b-6 34  Part  322 

1121 34  Parts  656,  657 

1123—1127 34  Parts  656,  657 

1424        34  Part  305 

1451-1453 34  Part  333 

3474 34  Part  322 

21  U.S.C: 

71  et  seq »  Part  327 

321  21  Part  201 

346 40  Part  180 

348^3488 21  Parts  193,  561 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

458—457 _ - 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d _ 9  Part  381 

607 9  Part  381 

821 „ 9  Part  381 

624 9  Part  381 

23  VS.C.: 
135 23  Part  635 

26  U.S.C: 

2621 26  Parts  26.  26a 

5025 27  Part  194 

5205 27  Part  194 

5332 _ ~ 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7805 26  Part  26a 

27  U.S.C: 

205 27  Part  70 

29  U.S.C: 

152—155 29  Part  101 

157—168 29  Part  101 

628 - 29  Part  1627 

657 29  Part  1907 

1501  et  seq 20  Parts  626-631 

30  U.S.C.: 

181  et  seq 43  Part  3040 

189 30  part  207 

301—306 30  Parts  202.  203,  241 

43  Parts  3040,  3120 

351-359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

1201  et  seq 36  Part  902 

1251—1254 30  Part  816 

1251-1253 30  Part  817 

1258 30  Parts  816,  817 


30  U.S.C— Con.  CFR 
1265-1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 

738a 31  Part  306 

739 31  Part  306 

752— 752a. 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

3716 15  Part  4 

5311  et  seq 12  Part  326 

6505 23  Part  635 

8701 18  Part  154 

9701 44  Part  72 

46  Part  67 
33  U.5.C.: 
1903 46  Part  2 

39  O.S.C.: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  UJS.C: 

333 29  Part  1907 

471  et  seq 30  Parts  202,  203,  241 

486 41  ParU  101-42. 

201-20,  201-34 

751        41  Part  201-34 

780  et  seq 43  Part  3100,  3120 

42  U.S.C.: 

216 21  Part  640 

1396a— 1396b 45  Part  301 

1396d 42  I'art  482 

1396k 45  Part  301 

1480 7  Part  1956 

1701 20  Part  61 

1704 „ 20  Part  62 

1706 „....20  Part  62 

1760 7  Part  225 

1771—1772 - 7  Part  225 

1859a. 7  Part  225 

1981 ,^12  Part  701 

2201g -.-10  Part  81 

2921  et  seq 45  Part  1301 

3535 24  Part  43 

44  Part  62 

4013 44  Part  62 

4321  et  seq 30  Parts  202,  203,  241 

4321-4370a 18  Part  4 

4332  et  seq,. 30  Part  250 

4362— 4370a 18  Part  2 

4601-4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6504  et  seq 43  Part  3130 

9118 46  Part  67 

43  U.S.C.; 

1331  et  seq 30  Part  250 
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43  U.S.C.— Con.  CFR 

1333 46  Parts  2.  107 

1457 30  Parts  202,  203,  241 

1701  et  seq 43  Part  3040 

44  U.S.C.: 

3501 35  Part  103 

3504 27  Parts  70,  197,  231,  290 

3507 46  Part  146 

45  U,S,C.: 

231 20  Parts  210,  211 

362 20  Part  359 

797 20  Part  359 

907 20  Part  359 

1004 „ 20  Part  359 

46  U.S.C: 

91-92 19  Part  6 

170 46  Parts  146,  147 

363 „ 46  Parts  75,  76,  193 

367 46  Parts  75,  76,  193 

369 46  Part  75,  146 

375 46  Parts  34,  75,  76, 

95,  146,  147,  176,  181,  193 

390b 46  Parts  75,  76, 

176, 181 

391—392 46  Parts  75,  76, 

176,  181,  193 

391a 46  Parts  34,  146,  147 

395 46  Parts  75,  76,  193 

399 46  Part  176 

404 46  Parts  75,  76.  176,  181 

416 46  Parts  34,  76.  95, 

146,  147,  176,  181,  193 

435 46  Parts  176,  181,  193 

445 46  Part  193 

451 46  Part  176 

476 46  Part  75 

481 46  Parts  34,  75, 

76,  181.  193 

489 46  Parte  75,  76 

526p 46  Parte  75,  76,  193 

1114 46  Part  308 

1281-1294 46  Part  308 

1333 46  Parts  76,  108, 

109,  176,  181 

2113 46  Parte  71,  189 

3703 46  Parte  2,  31,  91 

4104 46  Part  2 

6101 46  Part  167 

8106 46  Parte  2,  167 

46  U.S.C.  App.: 

86 46  Parte  2.  108 

88a. 46  Part  2 

841a. 46  Part  550 

845 46  Part  550 

846 46  Part  550 

129S(— 1295g 46  Part  2 

49  U.S.C.: 

1 49  Part  1035 

5b-Sc 49  Part  1331 

12 49  Parte  1035.  1331 


49  U.S.C.-Con.  CFR 

104 49  Parte  390,  394 

304 49  Parte  396,  397 

902—904 49  Part  1071 

903-904 49  Part  1072 

1341 14  Part  150 

1372 _ 14  Part  99 

1421 14  Part  99 

1422 14  Part  25 

1426-1427 14  Part  25 

1442-1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1509 19  Part  6 

1624 „ 19  Part  6 

1655 14  Part  25 

46  Parts  34,  75.  76, 

95,  146,  176,  181.  193 

49  Parts  396.  397 

1657 49  Parte  99,  511 

1672 49  Part  190 

1677 49  Part  190 

1679 „ 49  Part  190 

1679b _ 49  Part  190 

1680—1681 49  Part  190 

1803-1804 46  Part  146 

1804 49  Part  190 

1808 46  Part  146 

2002 49  Part  190 

2006— 2010..„ 49  Part  190 

3102 49  Part  397 

10301 49  Part  1001 

10326 49  Part  1150 

10903 49  Part  1150 

50  U.S.C.: 

198 46  Parte  2.  34. 

75-77.  95,  96,  147,  195 

50  U.S.C.  App.: 
2061  etseq 20  Part  654 

Public  Laws: 

98-8 34  Part  304 

98-199 34  Part  304 

99-205 12  Part  620 

99-272 20  Part  359 

99-500 „ 7  Part  701 

99-591 7  Part  701 

Presidential  Documente: 

Executive  Orders: 

11239 46  Parte  34,  76,  95, 

141,  147,  193 

11593 7  Part  656 

11725 20  Part  654 

11988 44  Part  62 

12065 _ 35  Part  60 

12148 _ 44  Part  62 

12185 „ 13  Part  308 

12234 46  Parte  2,  75 

12356 8  Part  242 
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12589 5  Part  630 

Directives: 
May  n.  1972 35  Part  60 


CFR 
Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202, 

203.  241 

1950  Plan  No.  19 20  Part  62 

1970  Plan  No.  4 50  Part  253 
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1987 

24443-24970 July  1 

24971-25192 2 

25193-25344 6 

25345-25578 7 

25579-25860 8 

25861-25962 9 

25963-26126 10 

26 1 27-26292 13 

26293-26468 14 

26469-26662 15 

26663-26934 16 

26935-27184 17 

27 185-27322 20 

27323-27524 21 

27525-27660 22 

27661-27776 23 

27777-27984 24 

27985-28122 27 

28 1 23-28238 _ 28 

28239-28442 29 

28443-28532 30 

28533-28680 31 

28681-28814 Aug.  3 

28815-28958 4 

28959-29172 5 

29173-29362 6 

29363-29496 7 

29497-29654 10 

29655-29832 11 

29833-30124 12 

30125-30324 13 

30325-30652 14 

30653-30878 17 

30879-31026 18 

31027-31372 19 

31373-31600 20 

31601-31748 21 

31749-31974 24 

31975-32116 25 

32117-32286 26 

32287-32528 27 

32529-32774 28 

32775-32906 31 

32907-33216 Sept.  1 

33217-33398 2 

33399-33570 3 

33571-33796 4 

33797-33914 8 

33915-34192 9 

34193-34372 10 

34373-34616 11 

34617-34760 14 

34761-34890 15 

34891-35058 16 

35059-35214 17 

35215-35394 18 

35395-35522 21 

35523-35678 22 


35679-35904 Sept.  23 

35905-36008 24 

36009-36212 25 

36213-36388 28 

36389-36562 29 

36563-36748 _ 30 

36749-36888 Oct.  1 

36889-37124 2 

37125-37264 5 

37265-37428 6 

37429-37596 7 

37597-37760 _ 8 

37761-37916 9 

37917-38074 13 

38075-38216 14 

38217-38388 15 

38389-38738 16 

38739-38902 19 

38903-39204 „....  20 

39205-39492 21 

39493 -396 10 _.  22 

3961 1  39898 23 

39899-4 1 286 26 

4 1 287  -4 1398 27 

41399-41550 28 

41551-41684 29 

41685-41942 30 

41943-42072 „ Nov.  2 

42073-42268 3 

42269-42420 4 

42421-42628 5 

42629-43040 6 

43041-43182 _.  9 

43183-43314 10 

43315-43546 12 

43547  43718 13 

43719-43842 16 

43843-44090 17 

4409 1  -  44374 18 

44375-44590 .-. 19 

44591-44850 20 

4485 1  44966 23 

44967  45140 24 

4514 1  45308 25 

45309  45442 27 

45443  45596 30 

45597  45800 Dec.  1 

45801-45934 2 

45935-46050 3 

46051-46342 4 

46343  46444 7 

46445  46584 8 

46585-46730 9 

4673 1-46982 10 

46983-47364 11 

47365-47544 14 

47545-47686 15 

47687-47890 16 

47891-48078 17 
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48079-48178 Dec.  18 

48179-48390 21 

48391-48510 22 

485 1 1-48660 23 

48661-48792 24 

48793-48958 28 

48959-49128 29 

49129-49340 30 

49340-49654 31 

1988 

1-106 Jan.  4 

107-230 5 

231-398 6 

399-486 '' 

487-608 8 

609-732 11 

733-772 12 

773-854 13 

855-998 14 

999-1330 15 

1331-1466 19 

1467-1600 20 

1601-1738 21 

1739-1908 22 

1909-1996 25 

1997-2212 26 

2213-2476 27 

2477-2578 28 

2579-2718 29 

2719-2816 Feb.  1 

2817-2994 2 

2995-3182 3 

3183-3324 4 

3325-3570 5 

3571-3720 8 

3721-3844 9 

3845-3996 10 

3997-4104 11 

4105-4372 12 

4373-4588 16 

4589-4826 n 

4827-4952 18 

4953-5148 19 

5149-5268 22 

5269-5356 23 

5357-5566 24 

5567-5748 25 

5749-5968 26 

5969-61 14 29 

6115-6552 Mar.  1 

6553-6782 2 

6783-6964 3 

6965-7 176 * 

7177-7324 7 

7325-7488 8 

7489-7722 9 

7723-7874 10 

7875-8140 1 1 


8141-8420 Mar.  14 


IS 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
31 
10519-10868 Apr.  1 


8421-8610 

8611-8744 

8745-8858 

8859-9098 

9099-9280 

9281-9422 

9423-9594 

9595-9758 

9759-9852 

9853-10054.... 
10055-10240.. 
10241-10356.. 
10357-10518.. 


10869-11030.. 
11031-11238... 
11239-11486... 
11487-11632... 
11633-11814... 
11815-11990... 
11991-12136... 
12137-12370.. 
12371-12508.. 
12509-12670.. 
12671-12758.. 
12759-12908.. 
12909-13096.. 
13097-13234.. 
13235-13398.. 
13399-14772.. 
14773-15010.. 
15011-15192.. 
15193-15346.. 
15347-15542.. 
15543-15642 May  2 


4 
5 
6 
7 
8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 


3 
4 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
31 

19879-20088 June  1 

20089-20274 2 

20275-20594 3 


15643-15784.. 
15785-16050.. 
16051-16234.. 
16235-16376.. 
16377-16534.. 
16535-16692.. 
16693-16858.. 
16859-17002.. 
17003-17166.. 
17167-17446.. 
17447-17682.. 
17683-17910.. 
17911-18070.. 
18071-18252.. 
18253-18544.. 
18545-18816.. 
18817-18972.. 
18973-19212.. 
19213-19742.. 
19743-19878.. 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATCS 


197 


20595-20806 June  6 

20807-21404 7 

21405-21618 8 

21619-21790 9 

21791-21976 10 

21977-22124 13 

22125-22290 14 

22291-22460 15 

2246 1-22646 16 


22647-23106 June  17 

23 107-23202 20 

23203-23378 21 

23379-23602 22 

23603-23748 23 

23749-24010 24 

240 1 1-24246 27 

24247-24436 28 

24437-24670 29 

24671-24920 30 
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LSA 
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July  1988 


Titles  1-16 
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through  July  29,  1988 

Titles  17-27 

Changes  April  1,  1988 
through  July  29,  1988 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actio™  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
n-27— as  of  AprU  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  ISA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

■oMfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  loMfao  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  52  FR  for  1987  page  numbers 
and  53  FR  for  1988  page  numbers.  Example:  24727  cite  as  52  FR  24727;  S270  cite 
as  53  FR  5270. 

ISSUES  TO  U  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  tor  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1988. 

TABU  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  HiU.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  cemplal*  CFR  >•!) 


Title 

1,  2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and 

101 ) 

4 

5  (Parts  1-699) 

(Parts  700-1199) 

(Parts  1200-End),  6  (6  Reserved) 

7  (Parts  0-26) 

(Parts  27-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1939) 

(Parts  1940-1949) 

(Parts  1950-1999) 

(Part  2000-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-50) 

( Parts  5 1  - 1 99 ) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-219) 

(Parts  220-299) 

(Parts  300-499) 

(Part  500-599) 

(Part  600-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

( Part  1000-End) 

17  (Parts  1-199) 

(Parts  200-239) 


Price  Revision  Date 

$10.00     Jan.  1.  1988 

11.00     Jan.  1,  1988 

14.00     Jan.  1.  1988 

14.00     Jan.  1.  1988 

15.00     Jan.  1,  1988 

11.00     Jan.  1.  1988 

15.00     Jan.  1.  1988 

11.00     Jan.  1,  1988 

16.00     Jan.  1,  1988 

23.00     Jan.  1,  1988 

18.00     Jan.  1,  1988 

22.00     Jan.  1,  1988 

11.00     _ Jan.  1,  1988 

17.00     Jan.  1,  1988 

22.00     Jan.  1.  1988 

26.00     Jan.  1,  1988 

15.00     Jan.  1,  1988 

12.00     Jan.  1,  1988 

11.00     Jan.  1.  1988 

17.00     Jan.  1,  1988 

9.50    Jan.  1. 1988 

11.00     Jan.  1,  1988 

21.00     _ Jan.  1,  1988 

18.00     Jan.  1,  1988 

6.50     Jan.  1,  1988 

11.00     Jan.  1.  1988 

19.00     Jan.  1,  1988 

17.00     Jan.  1,  1988 

18.00     Jan.  1.  1988 

14.00     Jan.  1,  1988 

13.00     _. 'Jan.  1,  1987 

13.00     Jan.  1,  1988 

24.00     Jan.  1,  1988 

10.00     „ Jul.  1,  1988 

11.00     _ Jan.  1,  1988 

10.00     Jan.  1,  1988 

14.00     Jan.  1,  1988 

13.00     Jan.  1,  1988 

18.00     Jan.  1,  1988 

12.00     Jan.  1,  1988 

20.00     Jan.  1,  1988 

21.00     Jan.  1,  1988 

19.00     Jan.  1,  1988 

9.50     Jan.  1,  1988 

20.00     Jan.  1.  1988 

12.00     Jan.  1.  1988 

10.00     Jan.  1,  1988 

20.00     Jan.  1.  1988 

14.00     Jan.  1,  1988 

12.00     Jan.  1.  1988 

13.00     Jan.  1,  1988 

19.00     Jan.  1,  1988 

14.00     April  1.  1988 

14.00     April  1.  1987 


Footnotes  at  end  of  table. 


CHiCKUST  OF  Cn  VOLUMES  FOR  THIS  MONTH 


(Cempriting  a  complcl*  CFR  tat) 


Title  Price                               Revision 

(Part  240-End). $1S.00  April  1 

18  (Parts  1-149) _ 16.00  April  1 

(Parts  150-279) 12.00  April  1 

(Parts  280-399) 13.00  - April  1 

(Part  400-End) 9.00  April  1 

19  (Parts  1-199) 27.00  April  1 

(Part  200-End) S.S0  April  1 

20  (Parts  1-399) 12.00  April  1 

(Parts  400-499) . 2S.00  April  1 

(Part  500-End) „.. 25.00  April  1 

21  (Parts  1-99) „ 12.00  April  1 

(Parts  100-169) 14.00  April  1, 

(Parts  170-199) 16.00  April  1 

(Parts  200-299) 5.00  April  1 

(Parts  300-499) 26.00  April  1 

(Paru  500-599) „ 20.00  April  1 

(Parts  600-799) „ 7.50  April  1 

(Parts  800- 1299) 16.00  April  1 

(Part  1300-End) _ 6.00  April  1 


22  (Parts  1-299) _ 20.00 

(Part  300-End)..„ _  13.00 

23 16.00 

24  (Parts  0-199) 15.00 

(Parts  200-499) 26.00 

(Parts  500-899) 9.50 


(Parts  700-1699).. 


April  1 

April  1 

April  1 
April  1 
April  1 
April  1 


.„ 19.00    .r.. April  1 

(Part  1700-End) _ 15.00    April  1 

28 „ 24.00    April  1 

26  (Part  1  S5  1.0-1— 1.60).„ 13.00    April  1 

(55  1.61—1.169) 23.00    .„ April  1 

(55  1. no— 1.300) _. 17.00    April  1 

(551.301—1.400) 14.00 April  1 

(55  1.401-1.500) 24.00     April  1 

(55  1.501-1.640) 15.00    April  1 

(55  1.841-1.850) 17.00     _. April  1 

(55  1.851-1.1000) 28.00     April  1 

(55  1.1001—1.1400) 16.00    _ April  1 

(551.1401-End) 21.00    April  1 

(Parts  2-29) 19.00    April  1 

(Parts  30-39) 14.00    April  I 

(Parts  40-49) IS.OO    April  1 

(Parts  50-299) 15.00    April  1 

(Parts  300-499) 15.00    „ April  1 

(Parts  500-599) 8.00    .t'April  1 

(Part600-End) 6.00    April  I 

27  (Parts  1-199) 23.00    April  1 

(Part  200-End) 13.00    April  I 

28 23.00     July  1 

29  (Parts  0-99) 16.00    

(Parts  100-499) . 7.00    

(Parts  500-899) _ 24.00     

(Parts  900-1899) „ 10.00     

(Parts  1900-1910) 28.00     

(Parts  1911-1925) 6.50    


(Part  1926).. 


July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
10.00  July  1 


DaU 
,1987 
.  1988 
.  1988 
.  1988 
,  1988 
.  1988 
.1988 
.  1988 
.  1988 
.  1988 
.  1988 
.  1988 
.  1988 
,  1988 
.  1988 
.  1988 
.  1988 
,  1988 
.  1988 
.1988 
.  1988 
.  1988 
.  1988 
.  1988 
,  1988 
.  1988 
.1988 
.  1988 
.  1988 
.  1988 
.1988 
.  1988 
,T988 
.  1988 
.  1988 
.1988 
.  1988 
.  1988 
.1988 
.1988 
.  1988 
.  1988 
,  1988 
.  1980 
.  1988 
,  1988 
.  1987 
.  1987 
.  1987 
,  1987 
.  1987 
.  1987 
,  1987 
.  1987 
.  1987 


Footnotes  al  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  completa  CFR  set) 


Title  Price                                  Revision  Date 

(Part  1927-End) $23.00  July  1.  1987 

30  (Parts  0-199) 20.00  July  1.  1987 

(Parts  200-699) 8.50  July  1,  1987 

(Part  700-End) 18.00  July  1.  1987 

31  (Parts  0-199) 12.00  July  1,  1987 

(Part  200-End) 16.00  July  1,  1987 

32  (Parts  1-189) 20.00  _ July  1,  1987 

(Parts  190-390) 23.00  July  1,  1987 

(Parts  400-620) 21.00  July  1. 1987 

(Parts  630-699) 13.00  .'."July  1,  1986 

(Parts  700-799) 15.00  July  1.  1987 

(Parts  800-End) 16.00  July  1,  1987 

33  (Parts  1-199) „ 27.00  July  1.  1987 

(Part  200-End) 19.00  _ July  1,  1987 

34  (Parts  1-299) 20.00  July  I,  1987 

(Parts  300-399) 11.00  July  1,  1987 

(Part  400-End) 23.00  _ July  1.  1987 

35 9.00  - July  1.  1987 

36  (Parts  1-199) 12.00  July  1.  1987 

(Part  200-End) 19.00  July  1,  1987 

37 13.00  July  1,  1987 

38(ParU0-17) _ 21.00  July  1.  1987 

(Part  18-End) 16.00  July  1,  1987 

39 13.00  July  1,  1987 

40  (Parts  1-51) 21.00  July  1.  1987 

(Part  52) 26.00  — July  1,  1987 

(Parts  53-60) 24.00  _ July  1.  1987 

(Parts  61-80) 12.00  July  1,  1987 

(Parts  81-99) „ 25.00  July  1,  1987 

(Parts  100-149) 23.00  July  1.  1987 

(Parts  lSO-189) 18.00  _ July  1.  1987 

(Parts  190-399) 29.00  July  1,  1987 

(Parts  400-424) 22.00  _ July  1.  1987 

(Parts  425-699) 21.00  - July  1.  1987 

(Part  700-End) 27.00  July  1,  1987 

41  (Chapters  1-100) 10.00  July  1.  1987 

(Chapter  101) 23.00  „ July  1.  1987 


(Chapters  102-200).. 
(Chapter  201-End)., 


11.00     _ July  1, 

8.50     July  1. 


42  (Parts  1-60) 15.00  Oct.  1. 

(Parts  61-399) 5.50  Oct.  1, 

(Parts  400-429) 21.00  Oct.  1, 

(Part  430-ESid) 14.00  _ Oct.  1. 

43  (Parts  1-999) 15.00  Oct.  1. 

(Parts  1000-3999) _..  24.00  _ Oct.  1, 

(Part  4000-End) 11.00  Oct.  1, 

44                         18.00  Oct.  1.  1987 


1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 


45  (Parts  1-199) 14.00 

(Parts  200-499) 8.00 

(Parts  500-1199) 18.00 

(Part  1200-End) 14.00 

46  (Parts  1-40) 13.00 

(Parts  41-69) 13.00 

(Parts  70-89) 7.00 

(Parts  90-139) 12.00 


Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1,  1987 


Poolnoles  at  end  of  table. 


CHECKUST  OF  CFt  VOLUMES  FOI  THIS  MONTH 


(Compriting  a  cemplcl*  CFR  Ml) 


Title  Price                                  Revision 

(Parts  140-155) $12.00  Oct.  1 

(Parti  156-165) 14.00  Oct.  1 

(Parts  1S6-1»9) 13.00  Oct.  1 

(Parts  200-499) 19.00  Oct.  1 

(Part500-End) 10.00  Oct.  1 

47  (Parts  0-19) 17.00  Oct.  1 

(Parts  20-39) 21.00  Oct.  1 

(Parts  40-69) 10.00  Oct.  1 


(Parts  70-79) 17.00  

(Part  80-End) 20.00  

48  (Chapter  1.  Parts  1-51) 26.00  

(Chapter  1.  Parts  52-99) 16.00  

(Chapter  2.  Parts  201-251) 17.00  

(Chapter  2.  Parts  252-299) 15.00  

(Chapters  3-6) 17.00  

(Chapters  7-14) 24.00  

(Chapter  15-End) 23.00  

49  (Parts  1-99) 10.00  Oct, 

(Parts  100-177) 25.00  Oct, 

(Parts  1T8-199) „ 19.00  Oct, 

(Parts  200-399) 17.00  Oct, 

(Parts  400-999) 22.00  Oct.  1 

(Parts  1000-1199) 17.00  Oct.  1 

(Parts  1200-End) .'. 18.00  Oct, 

»0  (Parts  1-199) _ „ 18.00  „ Oct, 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1, 

,  1 

,  1 

,  1 


(Parts  200-599) 12.00 

(Part  600-End) 14.00 

CFR  Index  and  Findings  Aids 28.00 

Complete  1988  CFR  set 595.00 

Complete  1987  CFR  set 595.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00 

Complete  set  (one-time  mailing) 115.00 

Complete  set  (one  time  mailing) pending 

Subscription  (mailed  as  Issued) 185.00 

Subscription  (mailed  as  Issued) 185.00 

Individual  copies 3.75 


Oct. 
Oct. 
Jan. 


Date 
.  1987 
,1987 
,  1987 
.  1987 
.  1987 
.  1987 
.  1987 
.1987 
.1987 
,  1987 
,  1987 
,1987 
,1987 
,  1987 
,  1987 
,  1987 
,  1987 
,  1987 
.  1987 
,1987 
,  1987 
,1987 
,  1987 
,  1987 
,1987 
,1987 
,1987 
,1988 
1988 
1987 

1984 
1985 
1986 
1987 
1988 
1988 


•No  amendments  to  this  volume  were  promulgated  during  the  perior  January  1.  1987 
through  December  31.  1987.  The  CFR  volume  Issued  as  of  January  1.  1987  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31.  1988.  The  CFR  volume  issued  as  of  April  1.  1980  should  be  reUined. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1986 
through  June  30.  1988,  The  CFR  volume  Issued  as  of  July  1.  1986  should  be  retained. 

Order  from  Superintendent  of  Documents.  tJ.S.  Government  Printing  Office.  Washing- 
ton. DC  20402,  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  OPO  Deposit  Account)  may 
be  telephoned  to  the  QPO  order  desk  at  (202)  783-3238  from  8;00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-FYIday  (except  holidays). 


Other  Related  Publicotient 


Title  Price  Revision  Date 

Federal  Register «40.00     daily 

Federal    Register    Document    Drafting 

Handboolt 4.75     April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      10.00     Jan.  1,  1986 

1988  Supplement— February  5,   1988 

Federal  Register,  Part  II 1.50     Jan.  1,  1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print     

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print     

(Titles  28  through  50)  Vol.  II 14.00     

USA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Individual  copies 1.50     

Federal  Register  Index: 

Yearly  sul>scription 22.00 

Individual  copies 1.50    


1966 


1980 
1980 


monthly 


monthly 


JULY  1988 
CHANGES  JANUARY  4  THROUGH  JULY  29,  1988 


Choplar  I — Adminittraliv*  CemmHt** 
of  lh«  Federal  Regittar 

Page 

3.4    (b)(3),  (4),  (7).  and  (8)  re- 
vised; (b)(9)  added 28627 

Chapter  III— Adminittrativ* 
Cenf»r«nc»  of  Mm  Unitod  Slotot 

305.88-1    Added 26026 

305.88-2    Added 26027 

305.88-3    Added 26028 

305.88-4    Added..- 26029 

305.88-5    Added 26030 

310.13    Added 26032 


TITLE  3— THE  PRESIDENT 

Prodomotions 

5618  See  Proc.  5832 23199 

5760  855 

5761  1464 

5762  1980 

5763  _ 2719 

5764  2814 

5785  3183 

5766  3185 

5767  3327 

5768  _ 3573 

Correction „ 3807 

5769  3575 

5770  ., 4105 

5771  4373 

5772  4375 

5773  4953 

5774  _ 7323 

5775  _ 7723 

5776  8863 

5777  9420 

5778  9425 

5779  9850 

6780  10239 

5781  10514 

5782  10516 

5783 10517 

5784  10519 

5785  „ 10521 

5786  10523 

5787  11031 

5788  11489 

5789  11809 

5790  11811 

5791  11813 

5792  12365 


Pwe 

5793  12367 

5794  12369 

5795  12671 

5796  _ 12673 

5797  13094 

5798  13235 

5799  13237 

5800  14773 

5801  15347 

5802  15643 

5803  _ 15645 

5804  15647 

5805  15785 

5806  15793 

5807  16235 

5808  16237 

5809  16239 

5810  16241 

5811  r - 1*3'''' 

5812  _ 16530 

5813  16532 

5814  16533 

5815  16689 

5816  16856 

5817  _ 18857 

5818  17003 

5819  17005 

5820  _ 17007 

5821  17009 

5822  17167 

5823  17447 

5824  17683 

5825  18543 

5826  18814 

5827  _ 19213 

5828  19215 

5829  22289 

5830  22461 

5831  22463 

5832  „ _ 23199 

5833  _ 23201 

5834  23377 

5835  24435 

5836  24921 

5837  25300 

5838  25301 

5839  25479 

5840  26984 

5841  28175 

5842  28624 

Exacutiv*  Ordort 

10631  Amended  by  EO  12633 10355 

11096  See  Notice  of  Mar.  15 

(FR  Doc.  88-5617) 8530 


10 


ISA— UST  OF  CR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4  THROUON  JULY  29,  I9M 


TITLE  3     ExKvMv*  Oidan — Con.       pxc 

11480  Superseded       by       EO 

12640 16996 

12163    Amended  by  EO  12639 16691 

12171    Amended  by  EO  12632 9852 

12301    Revoked  by  12625 2812 

12364    Amended  by  EO  12645 26750 

12513  See   Notice   of   Apr.    25, 

1988 15011 

12537    Amended  by  EO  12624 489 

12552  Superseded       by       EO 

12637 15349 

12559    SeeEO  12632 9862 

12578  Superseded        by        EO 

12622 .....222 

12587  Superseded        by        EO 

12629 7875 

12607  Amended  by  EO  12627 6553 

12622  222 

12623  487 

12624  489 

12625  2812 

1 2626  6114 

1 2627  6563 

12628  7725 

12629  7876 

12630  8869 

1 263 1  9421 

12632  ._ 9852 

12633  10366 

12634  11041 

12635  12134 

12836  13239 

12637  15349 

12638  15649 

12639  „ 16691 

12640  16996 

12641  18816 

12642  21975 

1 2643  . 24247 

12644  29417 

12645  26760 

12646  26986 

Adminlttrotfv*  Ord«tt 

Memoranduma 

Jan.  27.  1988 3571 

Jan.  28.  1988 2816 

Mar.  31.  1988 11039 

May  23.  1988 _ 26023 

July  21.  1988 J8177 

Noticea 

Apr.  25,  1988 18011 


Presidential  Determinatiom 

PMe 

No.    88-1    of   Oct.   5.    1987    See 
Presidential    Determination 

No.  88-16  of  May  20,  1988 21405 

No.  88-2  of  Oct.  30.  1987 399 

No.  88-4  of  Dec.  17,  1987 773 

No.  88-5  of  Jan.  15,  1988 3325 

No.  88-6  of  Jan.  19,  1988 1601 

No.  88-7  of  Jan.  19.  1988 3845 

No.  88-8  of  Jan.  29,  1988 3847 

No.  88-9  of  Feb.  9.  1988 5749 

No.  88-10  of  Feb.  29,  1988 11487 

No.  88-11  of  Mar.  7.  1988 9423 

No.  88-15  of  May  20.  1988 20595 

No.  88-16  of  May  20.  1988 21405 

No.  88-17  of  May  27.  1988 24434 

No.  88-18  of  June  3.  1988 21407 

No.  88-19  of  June  7.  1988 26419 

Preaidential  Findings 

Jan.  12,  1988 999 

Chaptar  I — ExMvrtiv*  Offic*  of  lh« 
PrMidant 

102    Added 25879,  25885 

102.103    Amended. 25879 

102.170    (c)  revised. „„ 25879 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Offic* 

7.3    Revised 26421 

Title  4 — Propoard  Kulm: 

1 15043 

THLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Fertonnel 
Management 

110.201    (b)      table      amended 

(OMB  numbers) 19147 

213.3102    (q)  amended 15353 

213.3201  (b)  removed 15353 

213.3202  (e>         revised:         (g) 
added 15353 

297    Revised 1998 

307.102  Revised 20807 

307.103  Revised 20807 

307. 104-307.107    Removed 20807 


JULY  1988 
CHANCES  JANUARY  4  THROUGH  JULY  29,  1988 


II 


Pa«e 

316  Authority  citation  re- 
vised  20807 

316.302    (c)(2)  revised 20808 

316.402    (b>(4)  revised 20808 

316.801  (Subpart  H)  Re- 
moved  28364 

330  Authority  citation  re- 
vised  28364 

330.301—330.307     (Subpart     C) 

Revised 28364 

330.404    (c)  amended 28366 

330.701    (b)  revised 28366 

332.214    Revised 28366 

332.406  Authority  citation  re- 
moved  28366 

338.202  (d)  removed 15354 

353  Heading  and  authority  ci- 
tation revised 85.8 

353.101  Revised 858 

353.102  Amended. 858 

353.103  (b)  and  (e)  redesignat- 
ed as  (c)  and  (b)  and  re- 
vised  859 

353.104  Removed;  new  353.104 
redesignated    from    353.106 

and  revised 859 

353.105  Removed:  new  353.105 
redesignated  from  353.107 859 

353.106  Redesignated  as 
353.104  and  revised. 859 

353.107  Redesignated  as 
353.105 859 

353.201    Revised 859 

353.203  Revised 859 

353.301  Removed:  new  353.301 
redesignated    from    353.302 

and  revised 859 

353.302  Redesignated  as 

353.301  and    revised:    new 

353.302  redesignated    from 
353.304  and  revised 859 

353.303  Removed:  new  353.303 
redesignated  from  353.307 859 

353.304  Redesignated  as 
353.302  and  revised:  new 
353.304  redesignated  from 
353.306 859 

363.305  Removed:  new  353.305 
redesignated    from    353.501 

and  revised 859 

353.306  Redesignated  as 
353.304:  new  353.306  added 859 

353.307  Redesignated  as 
353.303 859 

353.308  Removed 859 

353.401    Revised. 860 


PMe 

353.501    (Subpart    E)    Heading 

removed 860 

353.501    Redesignated  as 

353.305  and  revised. 859 

550.801—550.808     (Subpart     R) 

Authority  citation  revised 18072 

550.801    (a)  revised:  interim 18072 

550.805  (f)  redesignated  as  (g): 

new  (f )  added:  interim 18072 

550.806  Redesignated  as 
550.807:  new  550.806  added: 
interim 18072 

550.807  Redesignated  as 
550.808:  new  550.807  redesig- 
nated from  550.806:  inter- 
im  18072 

550.808  Redesignated  from 
550.807:  interim 18072 

551.203  (b)  amended:  (c)  re- 
moved; interim 1740 

551.204  (b)  revised 1332 

Introductory  text  and  (a)  re- 
vised: interim 1740 

551.207  Removed:  new  551.207 
redesignated  from  551.208; 
interim 1740 

551.208  Redesignated  as 
551.207:  new  551.208  redesig- 
nated from  551.209  and  (a), 
(c),  and  (d)  amended;  inter- 
im  1740 

551.209  Redesignated  as 
551.208  and  (a),  (c).  and  (d) 
amended;  interim 1740 

551.401  (b)  revision,  (c)  redes- 
ignation  as  (d),  and  new  (c) 
addition  confirmed 27147 

551.511  (bK2)  revision,  (b)  (3) 
through  (7)  redesignation  as 
(b)  (4)  through  (8),  new 
(b)(3)  addition,  and  (b)  in- 
troductory text  republica- 
tion confirmed 27147 

595.105  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e): 
new  (c)  added:  interim 8141 

(b)  revision,  (c)  and  (d)  redes- 
ignation as  (d)  and  (e).  and 

new  (c)  addition  confirmed 24011 

595.107    (c)  amended:  interim 8142 

(c)  amendment  confirmed 24011 

630  Authority  citation  re- 
vised  7326,  14775 

Authority  citation  corrected 8301 
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TITLE  5     Chaptar  I — Con.  Pwc 

630.901—630.914  (Subpart  I) 
Revised;  interim:  eff.  to  9- 
30-88 7326 

630.902    Amended:  interim  eff. 

to  9-30-88 14775 

630.906    (b)  corrected 10036 

(c)  revised:  interim  eff.  to  9- 
30-88 14775 

723    Added 25880.  25885 

723.170    (c)  revised 25880 

734.405  Flush  text  following 
(a)(2)  revised 28179 

734.406  (a)  revised 28179 

734.901—734.903      (Subpart      I) 

Added 28180 

752  Authority  citation  re- 
vised  21621 

752.201  (b).  (c).  and  (d)  re- 
vised  21622 

752.203  (d)  revised:  (f)  redesig- 
nated as  (g):  new  (f)  added 21622 

752.401-752.406     (Subpart     D) 

Heading  revised 21622 

752.401  Revised ..„ 21622 

752.402  Revised _ 21623 

752.403  (a)  revised 21623 

752.404  (b)(1)  and  (cK3) 
amended:  (b)(3)  Introducto- 
ry text  and  (11)  through  (iv). 
(dxl).  and  (e)  revised: 
(b>(3)(v)  removed 21623 

752.405  (b)  revised 21624 

831.202  Redesignated  from 
831.307  and  heading  re- 
vised  10055 

831.203  Redesignated  from 
B31.308  and  heading  re- 
vised.  10055 

831.301  (a)(2),  (bK2)  and  (d)  re- 
vised  6555 

831.307  Redesignated  as 

831.202  and     heading     re- 
vised  10065 

831.308  Redesignated  as 

831.203  and     heading     re- 
vised  10055 

831.2201—831.2206  (Subpart  V) 

Authority  citation  revised 11634 

831.2203  (e)  revised:  Interim 11634 

831.2204  (b)  revised:  Interim 11634 

831.2207    Added:  interim U634 

841.504    (i)  added:  Interim 16S35 

842.701-842.706     (Subpart     G) 

Authority  citation  revised......  11635 

842.702    Amended:  Interim 11635 


P««e 

842.704  Revised:  interim. 1 1635 

842.705  (b)  revised:  interim 11635 

842.707    Added:  Interim U635 

843.102  Amended:  interim 16536 

870.501    (d)  (4)  and  (6)  amend- 
ed  19743 

870.601  (a)(4)  amended 19743 

870.701  (a)(2)  amended 19743 

890.103  (c>  revised 2 

890.301  (y)  revised 15355 

890.701  Amended:  Interim 860 

Amended 28366 

930.301-930.304     (Subpart     C) 

Added:  interim 26562 

950    Revised 19147 

1001    Authority      citation      re- 
vised  13097 

1001.735-202    (b)(5)  added. 13097 

1001.735-206a    Added 13097 

1001.735-303    (b)(5)  added 13098 

Chaplar  II — Merit  Syttcmt  Prelection 
Boord 

1200    Revised 22465 

1200.10    (g)  corrected 23850 

1207    Added 25881.  25885 

1207.170    (c)  revised 25881 

1262    Added 25881.  25885 

1262.170    (c)  revised 25881 

Chapter  III — Office  of  Management 

and  Budget 
1320    Revised „..  16623 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board 

1600.3    (d)  revised 23379 

1600.10    (d)  revised 23379 

1600.13    (d)  revised. 23379 

1620    Authority  citation 

added 10038 

1620.1     (Subpart     A)    Heading 

added:  interim 
1620.10-1620.19     (Subpart     B) 

Added:  Interim 10038 

1620.30-1620.40     (Subpart     C) 

Added:  Interim 10039 

1620.34    Amended:  Interim 17685 

1620.50-1620.57     (Subpart     D) 

Added:  Interim 10041 

1633    Added:  interim 11815 

1645    Added:  interim 15621 
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317 

330 

338 


1650.50—1650.52     (Subpart     J) 

Added:  interim 8421 

Chapter  XIV— Federal  Labor  Rele- 
tioni  Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2416    Added 25881.  25885 

2416.170    (c)  revised 25881 

Chapter       XIV    Appendix       A 

amended 25129 

Title  i— Proposed  Rules: 

213 1789 

300 13124.  15400.  23123 

27695 

408 

1789 

339 9121 

351 408 

531 4986.13124 

630 16554 

870 5984 

890 898. 

S9I4.  T783.  26781 

950 - 4631 

1632 _ _ 11884 

2411-2472  (Ch.  DV) 18843 

2431 10885 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

1.123    List  revised 5969 

1.130—1.151  (Subpart  H)  Au- 
thority clUtlon  revised...  1001.  7177 

1.131    (a)  amended 1001 

1.142    (a)(l>and(3).  (b)and(c) 

revised 7177 

ld.7    Revised 28628 

2  Authority  citation  correct- 
ed  11638.23167 

2.19  Revised 18254 

2.20  Removed 18254 

2.23    (a)(17)  added 7877 

(a)(17)  corrected 11636 

2.27  (aK12)  removed:  (a)  (2). 
(3).  (5)  through  (11).  and 
(13)  through  (17)  redesig- 
nated as  (a)  (1)  through 
(14):  new  (a)(ll).  (c). 
(d)(2)(i)     and     (3).     (e)(1). 


Page 

(f)(4),  and  (g)(3Kiv)  amend- 
ed: (a)  heading  and  new  (2) 
revised:  (h)  added 21977 

2.29  (c)(8)  revised 22466 

2.30  (a)(88)  added 6783 

(f )  added 15013 

2.42  Added 18254 

(b)  introductory  text  correct- 
ed  26217 

2.43  Added 18256 

(b)  and  (f)  corrected 26217 

2.44  Added 18256 

2.45  Added 18258 

2.59  (Subpart  G)    Revised 18258 

2.60  Removed 18258 

2.62    Removed 18258 

2.70    (a)(32)  added. 7877 

(a)(32)  corrected 11636 

2.107  (a)(35)  added 6783 

2.84    (a)(6)     removed:     (a)     (7) 

through  (11)  redesignated  as 
(a)  (6)  through  (10):  (a)  (1). 
(4).  and  (6)  introductory 
text     and     (ill)     amended: 

(a)(2)  revised. 21978 

2.86  (a)  introductory  text.  (3) 
(ill)  and  (Iv).  and  (4)(iU) 
amended:  (a)(4)(ii)  (a),  (b) 
and  (c)  redesignated  as 
(a)(4Kii)  (A),  (B),  and  (C): 
(a)(5)  added 21978 

2.88  (a)  introductory  text 
amended:  (a)(5)  added 21978 

2.89  (a)  introductory  text 
amended 21978 

2. 108  (a)(28)  added 6783 

6.90—6.93  (Subpart)    Authority 

citation  revised 28181 

6.91    (a)(2)  revised:  interim 28181 

7.9    (d)  and  (e)  revised 23749 

7.27    (a)  corrected 1441 

12.1  (b)(3)  corrected 3999 

12.2  (a)(28)  corrected 3999 

12.5    (c)  amended 3999 

12.23    (a)  revised 3999 

12.31    (c)(3Ki)  amended 3999 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices},  Department 
of  Agriculture 

27.80  (a),  (b),  and  (d)  through 

(h)  revision  confirmed 2213 

27.81  Revision  confirmed. 2213 
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TITLE  7     Choptsr  I — Can.  Pv^ 

28  116    (a)  revision  confirmed 2213 

28.117    Revision  conflnned 2213 

28.120    Revision  confirmed 2213 

28.122  Revision  confirmed. 2213 

28. 1 23  Revision  conf inned. 2213 

28.148  Revision  confirmed 2213 

28.149  Revision  confirmed 2213 

28.151     Revision  confirmed 2213 

28.184    Revision  confirmed. 2213 

28.909  (b)  revision  confirmed 2213 

(b)  revised 20089 

28.910  (b)  revision  confirmed 2213 

28.911  Revision  confirmed 2213 

Revised 20090 

28.956    Revision  confirmed 2213 

58.12    (h)  revised 20278 

58.33    Revised 20278 

58.42  Revised „ 20278 

58.43  Revised 20278 

58.44  Revised. 20278 

58.45  Revised. 20278 

58.47    Revised 20278 

59.41 1    (d)  revised 23751 

61.43  Revision  confirmed 2213 

61.44  Revision  confirmed. 2213 

61.45  Revision  confirmed 2213 

61.46  Revision  confirmed 2213 

68    Authority  ciution  revised 267S1 

68.1-68.92     (Subpart     A)    Re- 
vised  3722 

88.90    Table  3  corrected 6069 

68.605    Amended. 26751 

6B.607    Revised 26752 

Chaplar  II — Food  and  Nutrition 
Sorvico,  Doportmont  of  Agriculturo 

210.10  <h)  revised 2S30S 

210.16    (d)  amended 4379 

210.27    (c)  revised;  interim 27475 

220.8    (b)(2)  revised 25308 

225    Authority       citation       re- 
vised  _ 4829 

225.2    Amended 4829 

225.5    (a)  revised. 4829 

225.7  (J)      introductory       text 
amended:  (j)(6)  added 4829 

225.8  (b)(1)  and  (7)  amended 4830 

225.9  (eXlXi)     revised:     (eK8) 
amended 4830 

225.11  (bHl)(i).  (c)  (1)  and  (4). 

and  (e)  amended 4830 

225.14    (c)  amended 4830 

225.16    (e)  (3)  and  (13)  amend- 
ed  4830 

22S.  18    (OKI)  amended 4830 


225.19  (d)  amended 4830 

225.20  (aK5)  revised. 4830 

225.21  (a)  and  (c)  amended: 
(b)(2)  and  (d)  revised 4830 

225.23  (a),  (b).  (d).  and  (e) 
amended 4831 

226.20    (b)  revised 25308 

246  Authority  citation  re- 
vised  25314 

246.4  (aK8)  revised: 
(aX14KviU)  added:  interim 25314 

246.10    (f)  added:  Interim 25314 

246.14    (aX2)  revised:  interim 25314 

246.16  (c)(3Kl)  and  (11)  revised: 
(c)(3)(Ul)  added 2221 

(b)(2)  revised:  (g)  added:  Inter- 
im  25315 

246.25    (bK2)  revised. 15653 

246.28    Table    amended    (OMB 

numbers) 15653 

247  Authority  citation  re- 
vised  4838 

247.2  Amended 4838 

247.5  (a)  Introductory  text  re- 
vised: (a)  (15)  and  (16)  and 

(c)  republished 4839 

247.7  (a)  (1)  through  (3)  repub- 
lished: (bX2>  and  (g)  re- 
vised  4839 

247.10    Revised 4840 

247.24  Added 4841 

250    Revised:  Interim 20426 

Authority  citation  revised 20598. 

22469.  26219.  27475 

250.3  Amended 20598 

Amended:  Interim 27475 

250.13  (a)(2)  revised:  (g)  and 
(h)  redesignated  as  (h)  and 

(i):  new  (g)  added:  Interim 22469 

(a)  revised:  (J)  and  (k)  added: 
interim 27475 

250.17  (d)  redesignated  as  (e); 
new  (d)  added:  OMB  state- 
ment amended;  Interim 27478 

250.23    Added:  interim 27476 

250.30    (d)  and  (e)  revised 20598 

(b)(1)  amended:  interim 27476 

250.47  (a)  revised:  interim 27476 

250.48  (a)  text  redesignated  as 
(a)(1);  (a)(2)  added 26219 

(c),  (d).  (e)  and  (f)  redesignat- 
ed as  (d).  (e),  (f)  and  (g): 

new  (c)  added;  interim 27476 

251.10    (f )  revised. 15357 

252.4  (b)  revised:  Interim. 16379 
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271.1  Amendment  In  part  at  52 
PR  7556  confirmed:  eff.  to 
9-30-90 24676 

272.1  (K)(95>  added 1604 

(g)(96)  added:  interim 2822 

(g)(88)  addition  confirmed 6558 

(g)(98)  added:  interim 22292 

Technical  correction 23484 

(g)(85)  addition  at  52  FR  7557 

confirmed;     (g)(99)     added; 

eff.  t«  9-30-90 24676 

(gXlOO)  added 26224 

272.2  (aX2)  amended 26224 

272.8  (f)  heading  and  Introduc- 
tory text.  (g).  (1)  and  (JXl) 
revised;  (fX7)  added:  (h) 
amended;  interim  (effective 

date  pending  In  part) 2822 

273.1  (eK5)  and  (fK4Xiv)  addi- 
tion at  52  FR  7557  con- 
firmed;   (bK2XU)    amended; 

eff.  to  9-30-90 24676 

273.2  (fXlKii)  (A)  and  (B) 
amendmenu.  (fxixii)  (D). 
(E).  and  (F)  redeslgnation  as 
(fXlKii)  (E),  (P).  and  (G) 
and  (fXlXilXD)  addition 
confirmed 6558 

273.4  (a)  (2).  (3),  (4).  and  (5) 
amendment  and  (a)  (8) 
through  (11)  addition  con- 
firmed  8568 

273.7  (bMlXvli)   amended;   eff. 

to  9-30-90 24676 

273.8  (CX3)  amended:  eff.  to  9- 
30-90 24676 

273.9  (c)  (2)  through  (12)  re- 
designated as  (c)  (3) 
through  (13);  new  (cX2) 
added:  interim 22292 

Technical  correction 23484 

(bX4>  and  (5X1)  amended:  eff. 
to  9-30-90 24676 

273.11  (h).  (i).  and  (j)  redeslg- 
nation as  (1).  (J),  (k).  and 
new  (h)  addition  at  52  PR 
7667  confirmed;  (1X2)  (11). 
(Hi),  (v).  (vi),  and  (vll).  (4). 
(5)  (iXB)  and  (ii).  (6),  and 
(7)  amended;  eff.  to  9-30- 
90 24676 

273.23    Added 26224 

274.2  (hxl)  amended;  eff.  to  9- 
30-90 24676 

274.3  (cXl)  Introductory  text 
amended:  eff.  to  9-30-90 24676 


274.10  (e).  (f).  (g),  and  (h)  re- 
designation  as  (f),  (g),  (h), 
and  (1),  new  (e)  addition, 
and  new  (i)  amendment  at 
52  FR  7557  confirmed;  eff. 
to  9-30-90 24676 

275.3    (CX4)  revised 1604 

278.1  (cX4)  amendment,  (cX5) 
and  (h)  through  (q)  redeslg- 
nation as  (cX6)  and  (i) 
through  (r),  new  (c)(5)  and 
(h)  addition  at  52  FR  7557 
confirmed;  eff.  to  9-30-90 24678 

278.9    (g)  added;  eff.  to  9-30- 

90 24676 

Chapter  III — Animal  and  Plant  Hoalth 
Inspection  Sorvico,  Doportmont  of 
Agriculturo 

300.1    (a)  revised 10526.  28182 

301  Authority  citation  re- 
vised  11828.  13242 

301.52    (bX  10X11)  revised 4842 

301.52-2a  Amendment  con- 
firmed  733 

301.75—301.75-16  (Subpart) 

Amended:  footnotes  2  and  5 
removed;  footnotes  3  and  4 
redesignated  as  footnotes  2 
and         3;         nomenclature 

change 4004 

Nomenclature   change:    inter- 
im  13242 

301.75-1    Amended 4004 

301.75-4    (a)  revised;  interim 13242 

301.75-7  (a)  introductory  text 
revised;  (b)  through  (f)  re- 
designated as  (c)  through 
(g);  new  (b)  and  (h)  added: 
new  (c)  revised:  new  (d) 
through        (g)        headings 

added 4005 

301.75-12    (c)  and  (d)  added 4006 

301.78—301.78-10  (Subpart) 

Removed;  Interim 3850 

Removal  confirmed 18259 

301.92—301.92-10  (Subpart) 

Added:  Interim 11828 

Removed;  Interim 16538 

301.92-1    Amended;  Interim 15655 

301.92-3    (c)  revised;  interim 15655 

301.92-5  Footnote  2  and  (cXl) 
and  (dxi)  amended:  inter- 
im  15655 
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TITLE  7     Choptar  III— Con.  Pue 

301.92-7  (a)  amended;  Inter- 
im  15655 

301.92-10    (a)  and  <b)  amended: 

interim 15655 

301.93—301.93-10  (Subpart) 

Removed;  Interim 17912 

301.93-3  (c)  amendment  con- 
firmed  6784. 

6965.  7878 

301.96-301.96-10  (Subpart) 

Removed;  Interim 17914 

301.97—301.97-10  (Subpart) 

Added;  interim 3853 

Removed;  interim 17913 

302.80-2a    Revised;  Interim 24924 

318.13-4g  (a)  and  <c)  amended; 
(dXl)  revised;  footnote  2 
added 12910 

318.13-13  (a)  and  (b)  amended; 
footnotes  2  and  3  redesig- 
nated as  footnotes  4  and  5 12910 

318.13-5    Amended;   footnote   1 

redesignated  as  footnote  3 12910 

319.56-2  Nomenclature  change: 
(g)  redesignated  as  (i);  new 

(g)  and  (li)  added 10057 

(h)  amended;  Interim 27956 

319.S6-2h  Removal  con- 
firmed.  16539 

319.56-21    Removal  confirmed 16539 

319.56-6    (C)  amended 15358 

340.1  Amended 12913 

340.2  Heading  revised;  existing 
introductory  text  designated 
as  (a):  new  (a)  heading  and 

(b)  added 12913 

353.1    (b)(4)  revised 1332 

354.1  (a)(1)  revised 7490 

354.2  Table  amended 1741.  15656 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Deportment  of  Agri- 
culture 

400.27-400.36  (Subpart  C)  Re- 
moved  24015 

400.141—400.157  (Subpart  L) 
Redesignated  as 

400.161-400.177       (Subpart 

L):  Interim 3 

Redesignation  as 
400.161—400.177  (Subpart  L) 
confirmed 10527 

400.128  Added;  Interim 3 

Addition  confirmed 10527 

400.129  Added:  interim 3 


Pa«€ 

Addition  confirmed 10527 

400.130  Added:  interim 4 

Addition  confirmed 10527 

400.131  Added;  interim 4 

Addition  confirmed 10527 

400.132—400.141  Added:  inter- 
im  5 

Addition  confirmed 10527 

400.142    Added:  interim 6 

Addition  confirmed. 10527 

400.161—400.177  (Subpart  L) 
Redesignated  from 

400.141—400.157       (Subpart 

L);  interim 3 

Redesignation  from 
400.141—400.157  (Subpart  L) 
confirmed 10527 

400.201-400.210     (Subpart     M) 

Added 24015 

401  Sales  closing  date  ex- 
tended  15016 

401.8  (d)  amendment  con- 
firmed  9099 

(d)  amended:  interim 16540 

401.111    Corrected 4006.  4589 

401.115  Added 6966 

401.116  Added 4379 

401.117  Corrected. 1001 

401.118  Added 6560 

Corrected 7878.  9100 

401.122    Added _ 6561 

401.125  Added _„ 15015 

401.126  Added 19217 

401.134  Added 9101 

401.135  Addition  confirmed 15014 

Revised 27664 

405    Earlier  sales  closing  date 24249 

405.9  Added;  Interim 1467 

Addition  confirmed 20279 

411    Earlier  sales  closing  date 24249 

413.7  (d)  amendment  con- 
firmed  9103 

420.1—420.8  (Subpart)    Heading 

revised 2104 

421.1—421.8  (Subpart)    Heading 

revised 6564 

422  Sales  closing  date  ex- 
tended  4380 

422.7    (d)  corrected 6115 

424.1-424.8  (Subpart)    Heading 

revised 6565 

426.1-426.7  (Subpart)    Heading 

revised 12760 

428.1—428.7  (Subpart)    Heading 

revised 6665 
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437  Sales  closing  date  ex- 
tended  15016 

438.1-438.7  (Subpart)    Heading 

revised 6566 

440.1-440.7  (Subpart)    Heading 

revised 20280 

440.7    (d)  amended:  interim 9104 

448.1—448.8  (Subpart)    Heading 

revised 6567 

452.1—452.7  (Subpart)    Heading 

revised 6568 

455    Added 6116.  6569 

Chapter  V — Agricultural  Research 
Service,  Deportment  of  Agriculture 

510    Revised 17685 

Chapter  VI — Sell  CenMrvotien 
Service,  Department  of  Agriculture 

614  Authority  citation  re- 
vised  1605 

614.2    Amended 1605 

614.5    (e)  revised 1605 

656  Authority  citation  re- 
vised  4007 

656.4—656.9    Removed 4007 

Chapter  VII— Agricultural  Stabilixo- 
tion  and  Conservation  Service 
(Agricultural  AdiustmenI),  Depart- 
ment of  Agriculture 

701  Authority  citation  re- 
vised  15657 

701.2    (e)  revised 15657 

704.7  (c)  revised;  (d)  added:  in- 
terim  734 

713    Redesignated  as  Part  1413: 

interim 20290 

713.1    (a)  amended:  (b)  revised: 

Interim 3858 

713.12    (d)  revised:  Interim 3858 

713.50  (a)  revised;  (b)  redesig- 
nated as  (c):  new  (b)  added: 

interim 3868 

713.63    (a)  revised:  Interim 3859 

713.102    (e)    Introductory    text 

and  (f )  revised:  interim 3859 

713.108  (a)<4)  amended:  (b)(2) 
(i)  and  (II).  (d)(5)  (1).  (U). 
and  (111)  and  (e)  revised:  In- 
terim  3859 

713.109  Revised;  Interim 3859 

719  Authority  citation  re- 
vised  6121 


P»«e 

719.1  Revised:  Interim 6121 

719.2  (a),  (g)  and  (n)  revised: 
(bb).  (cc).  (dd).  and  (ee) 
added;  interim 6121 

719.3  (b)  (1)  and  (2)  revised; 
(b>(7)  and  (dX7)  added:  in- 
terim  6122 

719.4  (g)  added:  Interim 6122 

719.5  Revised:  Interim 6122 

719.6  Revised;  Interim 6122 

719.7  (a),  (b)(1).  and  (c)  re- 
vised; interim 6122 

719.8  Revised;  Interim 6123 

719.9  Revised;  Interim 6125 

719.10  Revised;  interim 6125 

719.11  (a),  (d)  through  (I). 
(jKl)  introductory  text.  (2) 
and  (4)  through  (8).  (k).  (1) 

and  (m)  revised:  Interim 6125 

719.13  Removed:  new  719.13  re- 
designated from  719.14  and 
revised:  interim 6128 

719.14  Redesignated  as  719.13; 

new  719.14  added;  interim 6128 

724.51    (J)(4)  added 1606 

724.70    (m)  revised 12675 

724.91    (a)(1)  revised. 1606 

725.72  (dM5)  (i)  and  (vl)  re- 
vised  12676 

726.68    (d>(5)(i)    revised;    (d)(5) 

(vl)  and  (vll)  removed 12676 

729.311—729.429  (Subpart)  Au- 
thority citation  revised 15544 

729.322    (c)  added:  interim 15544 

729.353  (a)  and  (b)  revised:  in- 
terim  15544 

729.396    (c)  revised;  interim 15545 

729.428    Revised;  interim 15545 

735.2    (X).     (y),     (z)    and    (aa) 

added 27148 

735.4  Amended 27148 

735.5  Revised „ 27148 

735.7    (a)  amended. ;....  27149 

735.11  Revised 27149 

735.12  Revised 27150 

735.14    Revised 27150 

735.40    Revised 27150 

735.93    Added 27151 

736.9    (g)  correctly  revised 2477 

736.103    Corrected 2477 

736.111    Corrected 2477 

770    Redesignated  as  Part  1470; 

Interim 20290 

795.11    Revised:  Interim. 21410 
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TITIE  7— Con. 

Chapiar  VIII — Fadaral  Grain  Intpac- 
(ien  Service,  Department  af  Agri- 
culture Pa<<^ 

800.71    <a)  Schedule  B  revised 21792 

810.106    (a)  revised 15017 

Chapter  IX — Agricuttural  Marketing 
Service  (Mariteting  Agreement* 
and  Orders;  Fruiti,  Vegetables, 
Nuts),  Department  of  Agriculture 

900.14  Beading  and  (a)  re- 
vised  15689 

900.601    (a)  and  (b)  Ubie  (OMB 

numbers)  amended. 15659 

905    Budget  of  expenses 401.  24251 

Limitation  of  handling  at  52 
PR  41400  confirmed 862 

905.306    (a)    Table    I    and    (b) 

Table  11  amended:  Interim 17171 

(a)  Table  I  and  (b)  Table  II 
amendment  conilnned 26587 

907  Limitation  of  tiandling 7. 

491.  1333.  1741.  2579.  3329.  4107. 

4955.  5751.  6969,  7879.  8865 
Budget  of  expenses 7329 

907.109    Added 14777 

907.141    Revised 12372 

908  Budget  of  expenses. 7329 

908.109    Added 14777 

908.141    Revised 12372 

910  Limitation  of  handling 8. 

492,  1334.   1742.  2580.  3330,  4108, 

4956,  5752.  6969.  7491,  7880,  8866, 
9759,  10528,  U636.  12509,  13243, 
15360,  16243.  17011.  18073,  19744. 
20599.  21792.  22647.  23752,  24929, 
26034,  26752,  27665,  28630 

Technical  correction 2669 

910.29    Suspended  in  part 8423 

911  Budget  of  expenses 21625 

911.111  Existing  text  designat- 
ed as  (a):  new  (b)  added 1743 

911.311    (aM4)    revised:    lnterim...403. 
11832 

Confirmed 221 26 

911.329  (aXl)  and  (2)(v) 
amended:  (a)(2)  introducto- 
ry text  revised:  (aK2)  (viii) 
and  (Ix)  redesignated  as 
(aK2)  (X)  and  (vlU):  new 
(aK2)(ix)  added:  interim 403 


Pur 

(a)(2)  introductory  text  repub- 
lished: (aK2Kv)  revised:  in- 
terim  11831 

(a)(1)  corrected 13217 

Confirmed 22126 

915  Budget  of  expenses 21625 

915.150    (d)  added 1743 

915.332    (aK2)  Table  I  revised: 

interim 20601 

916  Budget  of  expenses 27153 

916.110    (b)(3)  revised 15194 

916.356    Revised:  interim 19232 

(aKlXI)  table  corrected. 22609 

917  Budget  of  expenses 6129. 

11832,27153 
917.143    (b)(3)  revised 15194,  18818 

917.459  Revised:  interim 19238 

917.460  Revised:  interim 19224 

918  Budget  of  expenses 21625 

919  Budget  of  expenses 27153 

920  Budget  of  expenses 18073 

921  Budget  of  expenses 24018 

922  Budget  of  expenses 24018 

923  Budget  of  expenses 21625 

924  Budget  of  expenses 24018 

925  Budget  of  expenses 6573 

925.304    (a)   revised:   eff.    4-20- 

89 22128 

927  Budget  of  expenses 7881 

928  Budget  of  expenses 24251 

928.1 1    Revised 864 

928.20  Revised 864 

928.21  Revised 864 

928.22  (a)  removed;  (b)  redesig- 
nated as  (a):  new  (a)(1) 
amended:  new  (b)  added 864 

928.23  Revised 864 

928.24  Revised. 864 

928.26    Revised 864 

928.3 1  (o)  revised _ 884 

928.32  (a)  revised 884 

928.41    (b)  amended 864 

928.52    (a)  (3)  and  (4)  revised 865 

928.55    (c)  added 865 

928.64    Revised 865 

929.101    Revised. 12374 

929.105    Revised. 12374 

929.153    (8)  revised 24677 

929.160    (c)  revised 12374 

932    Budget  of  expenses 2824 

944.31    Provisions  eff.  6-9-88 20599 

944.503    (a)(1)    revised;    eff.    4- 

20-89 22128 

945    Budget  of  expenses 26753 

945.21    Revised 3188 
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945.25  (a)  and  (c)  revised;  (e), 
(f)  and  (g)  redesignated  as 
(g),  (e)  and  <f);  new  (g)  re- 
vised.  3188 

945.27    Revised 3189 

945.31    Revised 3189 

945.44  Heading,  (a)  and  (b)  re- 
vised; introductory  text  re- 
moved  3189 

945.83    (d)  redesignated  as  (e): 

new  (d)  added. 3189 

946  Budget  of  expenses 11043 

946.336    Revised 8143 

(a)(2Ml)  and  (f)  revised 21794 

947  Budget  of  expenses 24929 

947.340    Revised 2996 

948  Budget  of  expenses 22470 

948.150    (a)  corrected 4498 

948.386    Introductory   text,    (a) 

(1)  and  (3),  (b)  and  (h)  re- 
vised.  8147 

953    Budget  of  expenses 18973 

958  Budget  of  expenses 18973 

959  Budget  of  expenses 401,  18074 

959.115    Added 7330 

966.323    Introductory  text  and 

(f)  revised;  (aKl)  amended 3191 

971    Budget  of  expenses 401 

979    Budget  of  expenses 4957 

979.304    (a)(3)   removed;   (a)(4) 

redesignated  as  new  (a)<3) 4958 

981  Budget  of  expenses 12376 

MarlLetlng  percentages 28631 

981.442    (a)(7)  added 26424 

982  Marketing  percentages 8424 

Budget  of  expenses 21626 

984  Marketing  percentages 9597 

985  Marketing  percentages 6130 

Budget  of  expenses 18819 

987    Budget  of  expenses 402, 

18974,  19880 

989  Marketing  percentages:  in- 
terim  9429 

Marketing    percentages    con- 
firmed  19880 

989.156  (a)  redesignated  as 
(aXl)  and  revised:  (h)  (1) 
and  (3)  and  (m)  revised; 
(aX2)  added:  (b>,  (hK2),  (i) 
and  (k)  amended 4960 

998    Added 20291 

Budget  of  expenses 22471 

998.100    (b)(1)  and  (d)  revised 26757 

998.200    (a)  revised 26758 

998.300    (v)  revised 26758 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  puc 

1030.4    Revised. 26759 

1030.6  Revised „ 26759 

1030.7  Revised 26759 

(b)  introductory     text     and 

(4)(iKB)  corrected 27798 

1030.13  (a)  amended:  (d)  (3) 
and  (6)  removed:  (d)  (4),  (5). 
and  (7)  redesignated  as  (d) 
(3).  (4).  and  (5);  (d)  (1)  and 

(2)  revised. 26761 

1030.30    (a)    introductory    text 

amended:  (aX3)  revised 26761 

1032    Heading  amended 10058 

1032.2  Revised 10058 

1032.3  Revised. 10059 

1032.6  Amended. 10058 

1032.7  Introductory  text,  (a), 
(b),  and  (dK2)  revised;  (dX3) 
amended. 10058 

1032.13    Revised. 10059 

(bX2)  temporarily  suspended 
In  part;  (bX3)  temporarily 
suspended 1 1638 

1032.19    Removed 10059 

1032.51  Amended 10059 

1032.52  (a)  introductory  text 
amended:  (aX2)  revised 10059 

1032.75    (a)  amended. 10059 

1033.56    (a)        amended;        (c) 

added 21626 

1048.7    (e)  revised. 21627 

1046.13    (cX4)  added 21627 

1050.13  (dXl)  temporarily  sus- 
pended in  part:  (d>  (2),  (3), 
(4),  and  (5)  temporarily  sus- 
pended  10060 

1064.73    (aX3)  amended;   (aX4) 

removed 10357 

1064.105—1064.122 

Undesignated   center   head- 
ing removed 10357 

Undesignated  center  heading 

correctly  removed 11590 

1064.105—1064.107    Removed 10357 

1064.110—1064.122    Removed 10357 

1065.7  (c)  temporarily  suspend- 
ed in  part 17687 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 1536C 
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TITLE  7     Chapter  X— Con.  Pur 

1068.7  (d)  (3)  and  (6)  revised; 
(d)  (4)  and  (5)  redesignated 
u  (d)  (S)  and  (7)  and  re- 
vised: new  (d)(4)  added 1974S 

1076.13  (c)(2)  and  (3)  tempo- 
rarily suspended. 28632 

1097.7  (b)  temporarily  sus- 
pended  3735 

1106.5  (c)  revised 1S796 

1 106.6  Temporarily    suspended 

In  part 9854 

1106.7  (b)(1)  temporarily  sus- 
pended in  part 9854 

Revised. 16796 

1106.12  (bXS)  temporarily  sus- 
pended  , 6150 

1106.13  (d)(1)  temporarily  sus- 
pended  9854 

1126.7  (e)  temporarily  suspend- 
ed in  part 11639 

1126.13  (e)  (2)  and  (3)  tempo- 
rarily suspended  in  part 11639 

1126.55    Added:  interim 26227 

1126.60    (h)  revised;  interim 26228 

1 136    Removed 4590 

1 139    Revised 4590 

1139.5    Corrected 6916 

1139.30    (b)  corrected. 6916 

1139.40    (CK5)  corrected. 6916 

1139.42  (a)  introductory  text 
and   (c)(2).   (d)(2KU)(o).   (6) 

and  (c)  corrected 6916 

1139.50    (e)  corrected. __..a016 

1 139.52    (b)  corrected 6916 

1139.77    Corrected 8816 

Chapter  XI — Asricultural  Marketing 
Service  (Marketing  Agreement* 
and  Orders;  Mitcelianeous  Com- 
meditiet).  Department  of  Agricul- 
ture 

1230.71    (b>(3>  and  (e)  revised. 1910 

1230.94    Removed 1911 

1230.100-1230.102  (Subpart  B) 
Redesignated  as 

1230.400—1230.402  (Subpart 

C) 1910 

1230.100—1230.120  (Subpart  B) 

Added 1911 

1230.110    Revised 27478 

1230.400—1230.402  (Subpart  C) 
Redesignated  from 
1230.100-1230.102  (Subpart 
B) „. 1910 


Pur 

1230.601-1230.640  (Subpart  E) 

Added 28184 

1240.117    (d)  revised BUB 

1260.301-1260.316  (Subpart  B) 

Revised 5754 

1260.500—1260.640  (Subpart  C) 
Redesignated  as  (Subpart 
D)  9BS8 

1260.40i-i26().44i   (Subpart  C) 

Added 9858 

1260.500—1260.640  (Subpart  O) 
Redesignated  from  (Subpart 
C) 9858 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403.46    (d)  revised 3331 

1413    Redesignated    from    Part 

713;  Interim 20290 

1421  Authority  citation  re- 
vised  11240.  20281 

1421.1—1421.32  (Subpart) 

Heading  amended 6132 

Heading  revised:  interim 20281 

1421.1  Amended 6132 

Revised:  interim 20282 

1421.2  Revised;  interim 20282 

1421.3  (e)  revised 8132 

Redesignated    as    1421.4    and 

(a),  (d).  (g).  (h)  and  (i)  re- 
vised; new  1421.3  added;  In- 
terim  20282 

1421.4  (b)  and  (c)  revised 6132 

Removed:  new  1421.4  redesig- 
nated from   1421.3  and  (a). 

(d),  (g).  (h)  and  (1)  revised; 
interim 20282 

1421.5  Revised;  interim 20283 

1421.6  (c)  amended 6133 

Revised;  interim 20284 

1421.7  Revised;  interim. 20284 

1421.8  Revised 6133 

Revised;  interim20285 

1421.9  (a)  and  (e)  through  (i) 
revised:  interim 20285 

1421.10  Redesignated  as 
1421.11;  new  1421.10  added; 
interim 20286 

1421.11  Removed;  new  1421.11 
redesignated  from  1421.10; 
interim 202B6 

1421.12  (b)  amended 6133 

Revised:  interim. 20286 
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Pvt 

1421.14  (c)  removed. 6132 

1421.15  Introductory  text 
amended;  (b)  revised 6133 

1421.18    (c)  revised 6133 

(a),  (b)  and  (d)  revised:  Inter- 
im  20287 

1421.17  Heading  and  (aK2)  in- 
troductory text  revised;  (b) 
amended;  (J)  added;  inter- 
im  20287 

1421.18  (cX2)  revised;  (cK3)  re- 
moved  8133 

Redesignated  as  1421.20;  new 
1421.18  added;  Interim 20287 

Redeslgnation  at  53  FR  20287 
corrected 27450 

1421.19  (e)  added. 6133 

(a)  and  (b)  revised;  interim 20288 

1421.20  Removed:  new  1421.20 
redesignated  from  1421.18; 
interim 20287 

(aMl)  amended;  (cK3)  revised; 

Interim 20288 

Redeslgnation  at  53  FR  20287 

corrected 27450 

1421.21  (a)  revised;  Interim 20288 

1421.22  (j)  removed:  (k)  and  (1) 
redesignated  as  (])  and  (k) 6132 

(a)  amended;  (c)  revised. 6133 

Revised:  interim 20288 

1421.23  (c)  removed;  (d>  redes- 
ignated as  (c) 6132 

1421.24  Revised;  interim. 20289 

1421.25  Redesignated  as 
1421.31;  new  1421.25  added; 
interim 20289 

1421.26  Removed:  new  1421.26 
redesignated  from  1421.287; 
interim 20289 

1421.27  Redesignated  as 
1421.29;  new  1421.27  redesig- 
nated from  1421.289;  inter- 
im  20289 

(aK2)  revised;  Interim 20290 

1421.28  Removed;  new  1421.28 
redesignated  from  1421.290; 
interim 20289 

(d)  amended;  interim 20290 

1421.29  Redesignated  as 
1421.32;  new  1421.29  redesig- 
nated from  1421.27;  Inter- 
im  20289 

1421.31  Redesignated  from 
1421.25;  interim 20289 

1421.32  Redesignated  from 
1421.29:  Interim 20289 
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1421.50—1421.60  (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.50  Nomenclature 

change 6132 

1421.51  (b)  revised 6134 

1421.54    (c)    Introductory    text 

and  (1)  revised:  (e)  amend- 
ed  6134 

1421.59  (d),  (e)  and  (f)  re- 
vised  6134 

1421.90-1421.100  (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.90  Nomenclature 

change 6132 

1421.91  (c)  revised.. 6134 

1421.94  (d)  heading,  (1)  intro- 
ductory text,  and  (1)  revised; 

(f)  added 6134 

1421.99    (d)  revised:  (e)  and  (f) 

added 6134 

1421.210—1421.219        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.210  Nomenclature 

change 6132 

1421.211  (b)  revised. 6135 

1421.214  (d)  heading.  (1)  Intro- 
ductory text  and  (1)  revised; 

(f )  amended 6135 

1421.219  (d),  (e)  and  (f)  re- 
vised  6135 

1421.245—1421.254        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.245  Nomenclature 

change 6132 

1421.246  (b)  revised 6135 

1421.249    (c)   introductory   text 

and  (1)  revised;  (e)  added 6135 

1421.254  Existing  text  desig- 
nated as  (a)  and  heading 
added;  (b)  added 8136 

1421.280—1421.291        (Subpart) 

Heading  amended. 6132 

Removed;  Interim 20290 

1421.280    Nomenclature 

change 6132 

1421.287    Redesignated  as 

1421.26;  interim 20289 

1421.289  Redesignated  as 
1421.27;  interim. 20286 

1421.290  Redesignated  as 
1421.28;  Interim 20289 
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1421.300-1421.312        (Subpart) 

He&dlng  amended 6132 

Removed;  interim 20290 

1421.300    Nomenclature 

change 6132 

1421.306    Nomenclature 

change 6132 

1421.31 1    Revised 6136 

1421.322    Amended:  Interim 20290 

1421.335-1421.345        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.335  Nomenclature 

change 6132 

1421.336  (b)  revised 6136 

1421.339    (c)   introductory   text 

and  (1)  revised:  (e)  amend- 
ed  6136 

1421.344  (d).  (e)  and  (f)  re- 
vised  6136 

1421.365—1421.374        (Subpart) 

Heading  amended 6132 

Removed:  interim 20290 

1421.365  Nomenclature 

change 6132  j 

1421.366  (b)  revised 6136 

1421.369  (d)  heading.  (1)  intro- 
ductory text  and  (i)  re- 
vised  6136 

1421.400-1421.406        (Subpart) 

Removed 6132 

1421.460-1421.471         (Subpart) 

Heading  amended 6132 

Removed;  interim 30290 

1421.460  Nomenclature 

change „ei32 

1421.461  (b)  revised 6137 

1421.464    (c)   introductory   text 

and  (1)  revised:  (e)  amend- 
ed  6137 

1421.470  (d).  (e)  and  it)  re- 
vised  6137 

1421.741  Revised;  interim. 11240 

1421.742  Revised;  interim. 11240 

1421.745    Nomenclature 

change 6132 

1421.753  (a)  amended:  inter- 
im  11240 

1421.905    Nomenclature 

change 6132 

1421.5557  Revised 8746 

1421.5558  (aX4)  added:  (b)  re- 
vised  10062 

1425  Authority  citation  re- 
vised  19883 
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1425.16  (b)(l)(iU)  revised 19883 

Technical  correction 21964 

1425.17  (a)(1)  revised 19883 

Technical  correction 21964 

1425.19    (c)  removed 19884 

Technical  correction 21964 

1427.5    (1)  revised 26782 

1430  Authority  citation  re- 
vised  107 

1430.340—1430.351        (Subpart) 

Heading  revised;  interim 107 

1430.340    Revised;  interim 107 

1430.343    (a)  revised:  interim 108 

1470    Redesignated    from    Part 

770 20290 

Chapter  XVI — Rural  TaUphone  Bank, 
D«portni«nt  of  Agriculture 

1610  Authority  citation  re- 
vised  1744 

1610.5  (b)  removed;  (a)  desig- 
nation removed;  interim 6970 

1610.9  Added;  interim 1744 

1610.10  Added;  interim 6970 

1610.11  Added;  interim 6971 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1762    Added 15546 

1786    Revised:  Interim 2469 

Chapter  XVIII — Farmer*  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1823  Authority  citation  re- 
vised  26588 

1823.275    (bMlXU)  revised 26588 

1823.405    Revised _ 7332 

1864  Authority  citation  re- 
vised  „ 26588 

1864.1  Revised 13099 

1864.2  (d).  (f).  (h)(2).  (J),  and 

(1)  added 13099 

1864.3  (bXlKlt)  revised 13099 

1864.7  (a)  introductory  text. 
(IKli),  and  (3)  added 13099 

1864.8  Heading  and  introducto- 
ry text  amended 13099 

1864.9  Introductory     text,    (a) 

and  (b)  amended 13099 

1864.10  (a)  amended:  (d)(1)  in- 
troductory text  revised 13099 
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1864.12  (a)  amended 13099 

1864.15    Heading,    introductory 

text,  (a)  introductory  text. 
(1),  and  (3),  (b)(1).  and  (c) 
introductory    text    and    (1) 

amended 13099 

(b)(1)  revised 26588 

1864.17    (a)(1)  amended 13099 

1864.19    (b)  amended 13099 

1900.51-1900.100    (Subpart    B) 

Revised 26407 

1900.55  (c)  through  (f)  redesig- 
nated as  (d)  through  (g):  (f) 
and  (g)  amended:  new  (c) 
added 7332 

1901.203  (c)(4Kiv)  and  (SKiv) 
revised 27825 

1901.204  (b)(3)  removed;  (b)(1) 
and  (2)  and  (e)(3)(i)  re- 
vised  3860 

1902  Authority  citation  re- 
vised  26588 

1902.2  (b)  revised 26588 

1902.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 

(a)  revised 26588 

1902.6  (d)  revised 231 

1902.7  (a),  (c)  and  (f)  revised: 

(e)  amended 231 

(f)  corrected 24437 

1902.15    Introductory   text,   (b) 

and  (c>  revised 231 

1902.1-1902.16      (Subpart      A) 

Exhibit  A  removed 232 

1902.104-1902.150  (Subpart  C) 

Added 26588 

1903.9    (a)  amended 17688 

1910  Authority  citation  re- 
vised  17687 

1910.3    (b)(2)  amended 17688 

1910.7    (a)  amended 17688 

1924.13  (e)(l>(iv)     and     (vi)(A) 

and  (2)(lx)(A)  revised 2155 

1924.1—1924.13      (Subpart      A) 

Exhibit  J  amended 2156 

1924.57    (c)(5)(ii)  revised 8739 

1927.7    (c)(3)  revised 13100 

1930.102    (h)  revised 2156 

1930.141    (e)  revised 2156 

1930.101-1930.150  (Subpart  C) 

Exhibits  B.  B-8,   C.  and  E 

amended;   Exhibits  H.   H-1. 

and  I  added 2156 

1933.404    (a>(4)(iii)  revised 2159 

1933.416    (b)  revised 2159 


Page 

1940  Authority  citation  re- 
vised  7332,26229 

1940.304    (aXl)  revised 7332 

1940.301-1940.350  (Subpart  G) 
Exhibit  C  amended;  Exhibit 

M  revised 7333 

Exhibit  M  corrected 14778 

1940.551  (a)  amended 26229 

1940.552  (a)  and  (g)  amended 26229 

1940.557    (1)  revised. 26229 

1940.559    (c)  removed 26229 

1940.575  Revised. 26229 

1940.576  Revised „ 26229 

1940.577  (i)  revised 26229 

1940.578  Revised 26229 

1940.589  Redesignated  as 
1940.590  and  revised:  new 
1940.589  added 26230 

1940.590  Redesignated  from 
1940.589  and  revised 26230 

1941.14    Added. 8739 

1941.33  (c)(1)  and  (3)  removed: 
(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26588 

1941.35    (b)  revised 26589 

1942.1  (d)  revised 6785 

1942.2  (a)(l)(v)  added:  (aK2) 
(Hi)  and  (iv)  and  (d)  re- 
vised  - 6786 

1942.3  Amended 6786 

1942.5  (aXlKI).  (bWlMU)  (P) 
and  (G).  (c)  introductory 
text  and  (2)  and  (d)  (3) 
through  (7)  revised 6786 

1942.6  (eX3)  revised 6787 

(dKl)  removed;  (d)  (2)  and  (3) 

redesignated  as  (d)  (1)  and 

(2) 26589 

1942.7  (f)  removed;  (g)  redesig- 
nated as  (f) 6787 

1942.8  (b),  (c)  and  (g)  revised 6787 

1942.9  (e)  removed:  (b)  intro- 
ductory text  revised 6787 

1942.12    (a)  revised 6787.  26589 

1942.17  (fX7Xi)  removed;  (fX7) 
(ID  and  (Ul)  and  (k)  (2) 
through  (8)  redesignated  as 
(fX7)  (i)  and  (ii)  and  (k)  (3) 
through  (9);  (bX3). 

(cX2KiiiMC),  (eK2),  (fXl), 
(2Xi).  and  new  (7X1)  intro- 
ductory text,  (gX2XiXC) 
and  (3K1XB),  (]X3)  introduc- 
tory text,  (kXl),  (mXl). 
(pX3Xi)  and  (4),  (qX2XiXB) 
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TITLE  7     Chapter  XVIII— Con.        Pw 

and  (3)  through  (5).  (rKlKi) 
and  (liXC)(4).  (D).  (P)  and 
(111)  and  (2)  revised:  new 
(k>(2)  added 6787 

1942.18  (g)  Introductory  text. 
(J)  introductory  text  and  (2) 
and  (kXi)  introductory  text 
revised:  (lcK4)(vi)  added 6791 

1942.19  (h)<2)  revised 6791 

1942.20  (a)  (27)  and  (28)  added: 

(b)  revised 6791 

1942.463  (bX4)  correctly  re- 
vised  3861 

1943.32  (a)  corrected 2147 

1943.33  (c)(1)  and  (3)  removed: 

(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26589 

1943.35    (cKl)        revised:        (e) 

amended 26589 

1943.83    (c)(1)  and  (3)  removed; 

(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26589 

1943.85    (c)(1)  revised 26589 

1943.132  (a)  amended 17688 

1943.133  (b)(2)(i)  and  (dXl) 
amended;  (c)  revised 26589 

1943.135  (a)  introductory  text 
and     (c)(1)     revised:     (a)(2) 

amended 26S89 

(e)  amended 26590 

1944.4    (c)  amended 17688 

1944.16  (eKl)  removal  and  (e) 
(2)  through  (8)  redesigna- 
tlon  as  (e)  (1)  through  (7) 

confirmed 7178 

(h)(5)(li)     revised:     (h)(5)(iil) 
added 13244 

1944.26    (a)<2).    (e)    and    (fK2) 

amended 17688 

1944.30  (a)  amended 10241,  17688 

1944.31  (e)  removed 10241 

1944.32  (a)(1)  and  (c)  revised 26590 

1944.33  (f)  revised 26590 

1944.175    (e)  revised 26690 

1944.201-1944.240  (Subpart  E) 

Revised 2159 

1944.205    (t)  amended 7491 

1944.211    (a)(4)  amended 7491 

1944.213    (a)(2)      and      (bMll) 

amended „...7491 

1944.215    (I)  amended 7492 

1944.235    (f)(2)  removed:  (fX3) 

redesignated  as  (fX2);  (fxi) 

revised 26590 


Past- 

1944.237    (c)    (1)    and    (2)    and 

(dK2)  revised 7492 

(a),  (b)  and  (e)  amended:  in- 
terim  13245 

1944.201-1944.240  (Subpart   E) 

Exhibit  A-«  amended 7492 

1944.458    (aX8)  amended 17688 

1944.467  (b)  heading  revised; 
(bXl)  introductory  text 
amended 17688 

1944.468  (c)  revised:  (d)  re- 
moved  10241 

1944.469  (gXlXllXA)  revised 26590 

1945.126  (bX3)  revised 28591 

1945.127  Amended 26591 

1945.128  (b)  revised 26591 

1945.185  (a)  revised;  (c)  amend- 
ed  26591 

1951  Authority  citation  re- 
vised  26591 

1951.15    (e)  revised 13100 

1951.41    (hX2)   redesignated   as 

(hK3);  new  (hX2)  added 5357 

1951.44    (bM5)  removed 15798 

(JXl)  revised 15799 

1951.51-1951.55     (Subpart     B) 

Revised 26591 

1951.51    (a)  revised 13100 

1951.207    (eKlXxil)  added 7337 

1951.210    (aK8)  added. 7337 

1951.215    Revised 3861 

1951.221  (a)  and  (bXl)  re- 
vised  15798 

1951.261    (eK2XI)  amended 17688 

1951.312  (d)  and  (eX3)  intro- 
ductory text  and  (I)  amend- 
ed  17688 

1951.313  (b)  amended 17688 

1951.315    Amended 27825 

1951.501    (aX2Kli)  amended:  (c) 

added 16244 

1951.504    (I)  amended 2194 

(c)  through  (h)  and  (1) 
through  (s)  redesignated  as 
(d)  through  (1)  and  ik) 
through  (u);  new  (c)  and  (j) 

added 16244 

1951.507    (eXl)  amended 16245 

1951.510  (e)  (5)  through  (8)  re- 
designated as  (e)  (6) 
through  (9);  (e)(4)   revised; 

(eX5)  added 16245 

1951.514    Revised 16245 

1951.517    (bX4)       Introductory 

text.  (I),  and  (U)  amended. 15800 
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<bX  1)  amended. 16245 

1951.518    Added 16245 

1951.612    (aXlXlil)  revised 27825 

1956.1  Amended 27825 

1955.2  Amended 27826 

1955.3  Amended 27826 

1955.4  Revised 27826 

1955.5  (d)  revised 27826 

1955.10  (aXl)  and  (2XUI),  (d) 
(3)  and  (7).  (e).  (fXl)  intro- 
ductory text  and  (2)  intro- 
ductory text,  and  (hxl)  re- 
vised; (h)  (5)  and  (6)  redesig- 
nated as  (h)  (6)  and  (7);  new 
(hX5)  added 27826 

1955.11  (bXl)  amended 27827 

1955.15    (a«2Ki).     (dX4).     and 

(fX3)  revised;  (bX3)  added; 

(e)<2)  and  (fX5)  amended 27827 

1955.18    (f)  revised 13100 

(a)  amended;  (b)  Introductory 
text,  (c),  and  (d)  revised 27827 

1955.20    (d)  revised 27828 

1955.53  Amended 27828 

1955.54  Revised 27828 

1955.55  (bX2Xill)  revised;  (d) 
redesignated  as  (e)  and  re- 
vised; new  (d)  added 27828 

1955.57    Added 27828 

1955.63  (c)  amended 27829 

1956.64  (aXl)  amended 27829 

1955.65  (cX4)  revised 27829 

1955.66  (aX2Xlll)  revised 7338 

(b)  revised 27829 

1955.68    (a)  and  (c)  revised 27829 

1955.102  Revised 27829 

1955.103  Amended 27830 

1955.104  Revised 27830 

1955.106  (eX7)  added 7338 

1955.107  Introductory  text  re- 
vised  7338 

1955.110  Redesignated  as 
1955.111 27831 

1955.111  Removed;  new 
1955.111  redesignated  from 
1955.110  and  revised 27831 

1955.112  Revised 27831 

1955.1 13  Revised 27831 

1955.1 14  Revised 27832 

1 955. 1 1 5  Revised 27833 

1955.116  Revised 27834 

1955. 1  n    Revised „. 27834 

1955.118  Revised 27835 

1 955. 1 19  Revised 27836 

1955.127    Revised __..™. — 27836 

1955.130    Revised 27836 
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1955.131    (b)  revised. 27837 

1955.134  (b)  revised. 27837 

1955.135  Revised. 27837 

1955.137  (aX2XUXA)      revised; 
(aX3Xi)   amended:    (d)   and 

(e)  added 27837 

1955.138  Introductory  text  and 

(a)  revised 27837 

1955.139  (aX2)                revised; 
(aX3Miv)  amended 27838 

1955.140—1955.143    Revised 27838 

1955.144  Heading    revised:    (a) 
amended 27839 

1955.145  Revised 27839 

1955.146  (a)  revised 27839 

1955.147  Introductory  text  and 

(b)  revised;  (e)  amended 27839 

1955.148  Revised 27839 

1956    Authority     citation      re- 
vised  13100 

1956.57  (b)  and  (J)  (2)  and  <3) 
amended 13100 

1956.58  (bxl)      and      (2X1KB) 
amended 13100 

1956.66    Introductory  text,  (b) 

and  (c)  amended 13100 

1956.70    (b)  (2)  and  (3)  and  (c) 

amended 13100 

1956.75    (a)  amended 13100 

1956.85    (aX3)        and        (bX2) 

amended 13100 

1956.96    (bX3)  amended 13100 

1956.99    Amended 13100 

1956.101—1056.150  (Subpart  C) 

Added 13100 

1962.30    (bX8)  added. 7338 

(b)  (1)  through  (8)  redesignat- 
ed as  (bK2)  through  (9);  new 

(bXl)  added 8740 

1962.34    (aX4)        and        (bK5) 

added 7338 

(f)  (9)  and  (13)  and  (gXl)  re- 
vised  10358 

(fX7)  amended 17688 

1965    Authority     citation      re- 
vised  10358 

1965.12    (aK9)  added 7339 

(bX2KilXC)  revised 8740 

(f )  amended. 17688 

1965.27    (bX20)  revised 7339 

(bX5)        introductory        text 

amended 10358 

(gK4)  revised 17688 

1965.65    (aX4).   (cX2>  and  (11) 

revised 2194 
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TITIE  7     Chaplm  XVIII— Con.        i>m< 

(c)(10)  Introductory  text.  (U). 

Eind  (lii)  amended 7492 

(a)(8)  removed;  (a)(9)  redesig- 
nated as  (a)(8);  Interim 13245 

(b)<8).  (c)  (11)  and  (12),  and 

(f)  (2)  and  (12)  amended 15800 

196S.S8    (aXlKx)  revised 2195 

1965.90    Revised:  interim 13245 

1965.51-1965.100  (Subpart  B) 
Exhibits  A.  B  and  C  revised: 
Exhibits     E     through     E-4 

added:  Interim 13248 

Exhibit  C  amended 17688 

1965.104    (b)(3)  revised 27840 

1965.106    (a)  heading,  (b).  and 

(c)  revised 27840 

1965.125  (a)(1)  amended:  (a>(3) 
removed:  (a)(4)  redesignated 

as  (a)(3);  (a)(2)  revised 27840 

1965.126  (c)(2)        introductory 

text  revised 10358 

Introductory  text  and  (b)(3) 
amended:  (a),  (b)(1)  intro- 
ductory text,  (4)  (1)  and  (ID. 
(5).  and  (13),  (c)  Introducto- 
ry text  and  (2),  (d),  and 
(e>(4)(il)  revised 27841 

1965.127  (a)  Introductory  text, 
(1),  (2),  and  (3)  and  (bKl)  re- 
vised  „ 27842 

1965.128  Revised. 27843 

1965.129  Introductory  text  re- 
yj30(] 27843 

1 965 . 1 37    Revised... .................. ..'^^^^^^  27843 

1980  Authority  citation  re- 
vised  26413 

1980.67    Revised 26413 

1980.80    Revised 26413 

1980.1—1980.100  (Subpart  A) 
Appendixes  B  and  E  amend- 
ed  7339 

Appendix  A  revised:  Interim 8150 

Appendix  B  revised:  Interim 8153 

Appendix  D  revised:  interim 8160 

Appendix  E  revised;  interim 8162 

1980.113    (d)(12)  added 7339 

1980.115    Amended;  interim 8167 

1980.101-1980.200  (Subpart  B) 

Exhibit  A  amended 7339.  8167 

1980.331  Amended 10241 

1980.332  Amended 10241 

1980.454    Undesignated         text 

following  (g)  amended 26413 

1980.680    Revised 26413 

2003.1    Revised 20090 


Page 

2003.1-2003.5  (Subpart  A)  Ex- 
hibit A  revised 20090 

2054.1101—2054.1150      (Subpart 

W)    Revised 9604 

Choptar  XXVI— Office  of  intpoctor 
Gonoral,  Doportmont  of  Agriculturo 

2620    Revised 16540 

Chapter  XXIX— OHic*  of  Energy, 
Department  of  Agrictilture 

2902  Added 4007 

2903  Added 4008 

Chapter  XXX — Office  of  Operations 
and  Finance,  Deportment  of  Agri- 
culture 

3015.1  (a)  revised 8043 

3015.2  (d)  Introductory  text  re- 
published: (d)(5)  added 8044 

3016    Added 8044.  8087 

Chapter  XXXIV — Cooperative  State 
Research  Service,  Department  of 
Agriculture 

3403    Added 17914.  21966 

Chopter  XXXVI— Notional 
Agricultural  Stcrtistics  Service 

3600  Authority  citation  re- 
vised  11639 

3600.2  Amended:  (1),  (2).  (3). 
(4).  and  (5)  redesignated  as 

(a),  (b),  (c).  (d).  and  (e) 11639 

3600.3  (c)(4)  (1),  (2)  and  (3) 
and  (dXl)  (1).  (2).  (3),  (4) 
and  (5)  redesignated  as 
(CK4)  (I),  (ID  and  (ill)  and 
(d)(1)  (I),  (ID,  (111).  (Iv)  and 
(v);  (c)<4)(l),  (f)(l)(lv)  and 
(g)  Introductory  text  amend- 
ed  11639 

3600  Appendix  A  amended 1 1640 

3601  Authority  citation  re- 
vised  11640 

3601.1  Amended 11640 

3601.3  Amended. 11640 

3601.4  Amended 11640 

3601.8  Amended 11640 
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Chapter  XXXVIII— Worid  Agricultural 
Outlook  Board,  Deportment  of  Ag- 
riculture Pa«e 

Chapter  XXX Vm    Chapter  es- 
tablished.  5358 

3800  Added. 5358 

3801  Added 5358 

Chapter  XXXIX — Economic  Anolytit 
Staff,  Department  of  Agriculture 

3901    Authority      citation      re- 
vised  15547 

3901.1  Amended. 15548 

3901.2  Amended 15548 

3901.3  Amended 15S48 

3901.4  Amended 16548 

Chapter  XL — Economics  Management 
Staff,  Deportment  of  Agriculture 

Chapter     XL    Chapter     estab- 
lished.  4108 

4000  Added 4108 

4001  Added. 4109 

Chapter  XLI— NoHenol  Agricultural 
Library,  Department  of  Agriculture 

Chapter    XI. I    Chapter    estab- 
lished  17915 

4100    Added 17915 

Title  7— Proposed  Rule*: 


I 

Id.. 


11 

U 

15 _.. 

27 

28. 

61 

52 

BS 

B4. _. 

U _. 

•8. 

IM 

220 

250 

252 

2S3 

271 

273 

300. 

Ml 


15685 

26078 

11091 

13126 

26443 

16283 

22178 

9774 

7631,  22497,  22498 

3403,  3490,  7632 

3026,  10646 

3026.  10646 

4839.  9948 

411,  20638 

26781 

18289,  19368 

2848 

7188 

6683 

23638 

23838 

3898 

140,  24298 

3028 


319 22330 

400 - 4988.  18*71 

401 506. 

507.     4413,     6276,     5277,     6652-«854, 

12774,    18654,    19304,    19306,    20331- 

20333,  21455,  23770 

440 _ 4413 

449 _ 8655.  11299,  15045 

451 1840 

458 „ 4030 

652 4989,  16568 

725 18721 

780 17054 

800 — 8921 

802 17471 

905 898,  20121 

907 412,  2849.  3599.  21851 

908 412,  2849.  3599.  21651 

910 255 

911 17056 

915 17058 

916 6776.  12687,  16931.  23243 

917 2861. 

5776,  8480,  9634.  11689,  12691,  13413, 

23243,  26782 

918 11887,  17056 

919 23243 

920 16227,  26444 

921 17056 

922    .- " 17056 

923   , 17058 

924 17066 


925 

927 

928 

929 

933 


..-2851,9460 
.4841.24963 

20121 


945 

946 

947 

948 

949 

953 

958 

959 

967 

968 

979 

981 

982.. 


3036,  15045.  25495 

7194.28642 

9450 

18999 

7389.  12423 

18843 

3037.  18095.  27524 

10887 

16850 

15850.  23404 

13413 

..25495,28860 

24()70 

413 


.414.  15046 
900.  17056 


985 15048 

987 16401.  16130.  28784 

9S9   25498.  28405 

993 26802 

998 19000,  21666 

999 25498 

1001 21825 

1002 _ 18844,  21825 

I0O4 21825 

1006 - 1035 

10O7 9836.  15402.  27993 
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Title  7 — Propoted  RuUt — Con.  Pue 

1012 1035 

1013 1036 

1030 8205,  108M.  24298.  28369 

1032 5777.7210 

1033 902.  14804 

1040 1&8S1.  27899 

1046 „..  902,  14804 

1060 5388 

108S 9638.  12424 

1068 1380.  15690,  16556 

1076 23405 

1079 26448.  27450,  27863 

1097 1369 

1098 27993 

1106 1370. 

1790.  6158.  11092.  22499.  27174 

1128 258, 

7942.  22003,  22499,  37174 


1136 

1139 

1210 

1230 

1360.... 
1408.... 


1431.. 
142S... 


1448... 
1497... 
1498... 
1530... 


6«6 

. 9637 

15700.  21458,  21838 

- 509 

28081 

2037,  2759 

..7370 


16S0... 
1700... 
1701_, 
1710... 
1763... 
1772... 
1809.. 
1822.. 


..1992S:^1984 
..11474.  16131 
.11474,  16131 

11098 

13125 

11511 

140,  10545 

152X8 


. 18392.  23406 

9318 

2852.9318 


1900 „. 

1902 

4414,  12696,  16615 

1910 

.      9318  18392 

1922 _.. 

„,.     33406 

1924 

7532  18392 

1930 

2852    21480 

1933 _.. 

„     2862 

1941 

1942 „.. 

1943 

9318.  18392 

2852.9318.17953 

1944 

2852, 

9318.  14810,  18392,  19924,  27863 

1945 9318,  18392,  23406 

1946 17198 

1948 „ 2862,  17201 

1961 „ 9318. 

10O98.  17201,  18392 
1966 - 9318, 

17301.  18392.  27883 

1962 18392 

1965 9318.  18392 

1980 2862. 

4414.  lOlOO,  12695,  15852,  16416.  22784 


2054... 
3403.. 


Pm» 

...3176 
. 13048 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Sorvico,  Dopartmant  of  Jut- 
tic* 

3.1    (a)(1)  revised. 15659 

100  Authority  citation  re- 
vised.  15194, 23803 

100.4  (CK2)  amended 15194 

(b)(14)  and  (d)  amended 23603 

103  Autiiority  citation  re- 
vised  26034 

103.1  (n)(2)  amended:  Interim....  10064 

103.2  (bK2)  redesignated  as 
(bK3)  and  revised:  new 
(bK2)  added 26034 

204.5  (c>  corrected 2824 

210  Revised:  interim 10064 

210.3  (bK4)  added:  interim 27335 

211  Authority  citation  re- 
vised.  18260 

211.5  (a)  and  (b)  revised:  (d)  re- 
moved: interim. 18260 

212  Authority  citation  re- 
vised  9282. 

17450,  24900 

212.1  (i)  added. 24900 

212.5    (a)(2)(il)  revised 17450 

212.11  Revised 9282 

214  Authority  citation  re- 
vised.  3331,24900 

214.2  (n)   redesignated   as  (o): 

new  (n)  added:  interim 3331 

(b)(3)  redesignated  as  (b)(4): 

new  (bK3)  added 24900 

(n)  revised 26231 

217    Added 24901 

235  Authority  citation  re- 
vised  23380 

235.12  Added 23380 

236  Authority  citation  re- 
vised  24902 

236.9    Added 24903 

241  Heading  and  authority  ci- 
tation revised 9282 

241.2    Revised 9282 

242  Authority  citation  re- 
vised.  9282. 

10064,  17450.  24903 


JULY  19M 
CHANGES  JANUARY  4  THROUGH  JULY  39,  1988 
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242.1  (a)  introductory  text 
amended:  (d)  added 24903 

242.2  (a)  revised:  (g)  removed: 
(b)  through  (f)  redesignated 
as  (c)  through  (g):  new  (b) 
added:  new  (c)(2).  (d),  and 

(e)  amended 9283 

242.21    (b)    heading    and    text 

amended;  Interim 10064 

242.24    Added 17450 

245  Authority  citation  re- 
vised  24903 

245.1  (b)(15)  added 24903 

245a  Heading  and  authority  ci- 
tation revised:  Interim 9274 

245a.l    (o)  and  (p)  revised 9863 

(d)(4)  revised 23382 

245a.2  (b)  (8),  (9),  (11),  and 
(12).  (d)(4Xtil),  (r),  and  (t)(4) 

revised. 23382 

245a.3    (bK3)  revised 23382 

245a.4    Added:  interim 9274 

248  Authority  citation  re- 
vised  24903 

248.2  (f)  added 24903 

271    Added. 28038 

274a  Authority  citation  re- 
vised  8812 

274a.  1    Introductory  text 

amende(L 8612 

274a.2  A.  redesignated  as  (a); 
(b)(l)(v)(B)(l)  introductory 
text  revised;  (b)(l)(li)(A), 
(vMBXJKO,  (2),  (3)  introduc- 
tory text,  (t),  and  («(),  (vi), 
(vii)  and  (vUi)  (C)  and  (G>, 
and  (2>(I)(B)  and  (ii>  amend- 
ed; (bKlKv)(BK4)  and 
(2)(iU)  added 8612 

274a.3    Amended 8613 

274a.7  (a)  and  (bK3)  amend- 
ed  8613 

274a.9  (c)  amended:  (d)  re- 
vised  8613 

274a.l2  (aKll),  (b)  (10).  (11) 
and  (15),  and  (c)  (1),  (3)  (i) 
and  (ii)  and  (15)  amended; 
(b)(6)  revised 8814 

274a.l3    (a)  amended. 8614 

274a.l4    (bKlKi)  amended 8614 

(c)  suspended. 20087 

286  Added 5757 

287  Authority  citation  re- 
vised  9283 

287.1    (g)  through  (i)  revised 9283 

287.7    Revised. 9283 


292.1    (a)(6)  revised. 

299    Authority       citation 
vised 

PMB 

7728 

re- 
24903 

299.1    Amended 

337    Authority       clUtion 
vised    

24903 

re- 
23603 

337  2    Revised. 

23603 

341    Authority      ciUtion 
vised. 

re- 
23603 

341.7    Revised 

23803 

Title  8 — Propoted  Rule*: 

.„ „M2« 

3. 

.     ...11100 

204                      „..„...,.».«........ 

_.     1418 

2416 

208 

211           .....................     ..„.«.... 

11300,  2S211 
3428 

212 3426,  3403.  16972 

214 2426.  18972 

216 2426 

18972 

.._ 2438 

228a. 

232                  .......................... 

3418 

1791 

233                      .™™....™.— .~ 

1791 

....17*1,1428 

236 

287 

11300,  18972 
1791 

1791 

1791 

243. 2426 

245                 

11300.  16972 
..  2426.  16972 

34(^                        

18096 

_.      ._.  16972 

11300 

280 

299 

1791 

...1791.18*71 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaptor  I — Animal  and  Plant  Hoaltti 
Intpoctien  Sorvka,  Dopartmant  of 
AgricuHura 

11    Authority  citation  revised 14782 

11.1  Amended:  interim 14782 

Amended 28372 

11.2  (b)(17)  removed;  (b)  (10) 
through  (16)  redesignated  as 
(b)  (12)  through  (18);  new 
(b)  (10)  and  (11)  added:  (b) 
(1),  (2),  (7),  (8).  and  (9)  re- 
vised; interim. 14782 

(b)  (7)  and  (9)  revised;  new 
(b)(19)  added:  interim 15641 
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TITLE  9     Choplar  I — Cen.  pmte 

Comment  time  extended 24437 

(b)  (10).  (U),  and  (12)  revised: 
(b)  (13)  and  (19)  removed; 

(b)  (14)  through  (18)  redes- 
ignated as  (b)  (13)  through 

(17);  new  (b>(18)  added 28372 

11.3  Introductory  text  revised; 
footnote  3  removed;  Inter- 
im  14782 

Introductory  text  amended 28373 

51.1    Amended 7881 

54  Authority  citation  revised; 
section  authority  citations 
removed;  nomenclature 

changes 2581 

54.1    Amended 2S81 

54.3    (a)  amended 2581 

54.7  (a)  and  (b)  amended 2581 

54.8  (a),  (b).  and  (c)  redesignat- 
ed as  (c).  (d).  and  (e):  new 

(c)  amended;  new  (a)  and  (b) 
added 2581 

77.1    Amended;  Interim 1003 

Amendment  at  52  FR  49156 

confirmed 11491 

Amendment    at    53    FR    1003 

confirmed 12914 

78.1  (aK9)  redesignated  as 
(a)(10);  new  (aK9)  and 
(10)(i)  added:  Interim 16246 

78.40  Amended:  interim. 2222 

78.41  (a)  and  (b)  amended;  In- 
terim  2223. 

10360,  27844.  27846 
(a)  and  (b)  amendment  con- 
firmed  26232 

78.43    Revised;  interim 4382 

Revision  confirmed 21979 

Amended;  interim 24930 

92    Authority  citation  revised 2825. 

11044.26426 
Authority  citation  corrected 12640 

92.1  Amended 2825. 

18819.  21805 

92.2  (b)  revised:  (e)  removed 2825 

(i)(l)  amended:  Interim 20307 

Footnotes  2,  3,  4,  4a,  15,  and 

16  redesignated  as  1,  2.  3,  4. 
5.  and  6;  nomenclature 
change 22129 

92.3  ( j )  added 21805 

Footnote  4a  redesignated  as  1; 

nomenclature  change 22129 

92.4  (a)(4)(i)  revised 2825 

(aKSKli)  and  (8)(U)  amended 11044 


Pag*- 

(dXlKlv)  footnote  2  redesig- 
nated   as    3:    nomenclature 

change 22129 

92.5    (a)  (1)  and  (2)  amended 21805 

92.11  (d)(l)(il)  revision  con- 
firmed  6792 

(b)  (1)  and  (2)  amended 21805 

Footnotes  6.  7,  8.  and  1  redes- 
ignated as  1.  2.  3.  and  5;  no- 
menclature change 22129 

(f )(3>(li)(B)  revised 26426 

92.12  Heading,  (a)  heading  and 
(b)  heading  revised;  (a)  and 

(b)  amended 21805 

92.19—92.26    Undesignated 

center  heading  amended; 
footnote  9  redesignated  as 
1 22129 

92.20    (c)  amended 18819 

92.27-92.30    Undesignated 
center     heading     amended; 
footnote  10  redesignated  as 
1 22129 

92.31-92.40    Undesignated 
center     heading     amended: 
footnote  11  redesignated  as 
1 22129 

92.34    Footnote  7   redesignated 

as  1:  nomenclature  change 22129 

92.41  (b)  removal  confirmed 4843 

Footnotes  12  and  13  redesig- 
nated as  1  and  2:  nomencla- 
ture change 22129 

(g)  added 27847 

92.42  Footnote  16  redesignated 

as  1;  nomenclature  change 22129 

92.44    Added 21B0S 

92.46    Added 21807 

94.5  Footnote    2    redesignated 

as  1;  nomenclature  change 22129 

94.6  (b)  (2)  and  (4)  and  (d)(1) 
revised 5759 

Footnotes  3.  4.  5.  6.  and  7  re- 
designated as  1.  2.  3.  4,  and 
5;  nomenclature  change 22129 

94.8  Footnote  7a  redesignated 

as  1;  nomenclature  change 22129 

94.9  Footnotes  8  and  9  redesig- 
nated as  1  and  2:  nomencla- 
ture change _ 22129 

94.12  Footnotes  9  and  10  redes- 
ignated as  2  and  1;  footnote 
2  revised;  nomenclature 
change _ 22129 
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94.16    Footnote  11  redesignated 

as  1:  nomenclature  change 22129 

97.1  (a)  and  (b)  amended 7493 

97.2  Table  amended 4383.  17452 

CliQpler  III — Food  Safety  and  Intpoc- 
lion  Service,  Meal  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

301.2    (ill)   revised:    footnote    1 

corrected. 24678 

303.1  (d)(2Xill)(6)    footnote     1 
amended. 24679 

307    Authority      citation      re- 
vised  13397 

307.5    (a)  revised. 13397 

314.5  Corrected. 24679 

314.6  Corrected. 24679 

316.14    Revised. 28634 

317    Authority       citation      re- 
vised  28635 

317.2  (h)(5)  amended 28635 

317.8    (b)(36)  revised 7495 

318.7  (c)(4)  Uble  amended 7495 

318.12  (c)  corrected 24679 

318.147    (f)(4)  table  amended 7495 

319.104  (b)  revised 5151 

319.105  (d)  removed;  (e)  redes- 
ignated as  (d) 5151 

319.180  (a)  and  (b)  amended 8428 

319.181  Amended 8428 

327    Authority      citation       re- 
vised  17014 

327.10    (b)  and  (c)  revised:  (d) 

added 17014 

327.13  (b)  revised 17015 

327.20    Corrected 24679 

331.2  Table  amended 20100 

331.6  Amended:  authority  cita- 
tion revised 20100 

335.40  (Subpart  E)    Addition  at 

52  FR  13828  confirmed 17017 

350  Authority       citation       re- 
vised  13397 

350.3  (a)(4)  revised 28634 

350.7  (c)  revised 13397 

351  Authority       citation      re- 
vised  13397 

351.8  Revised _ 13397 

351.19    (a)  revised 13397 

352  Authority      citation      re- 
vised  13398 

352.5    (c)  revised 13398 

354    Authority      citation       re- 
vised  13398 


354.101    (b)  and  (c)  revised 13398 

355    Authority      citation       re- 
vised  13398 

355.12    Revised. 13398 

362    Authority      citation       re- 
vised  13398 

362.2    (c)  added 3736 

362.5    (c)  revised 13398 

381    Authority      citation      re- 
vised  13398 

381.10    (d)(2)(iU)(6)   footnote   1 

amended 24679 

381.38    (a)  revised. 13398 

381.121    (c)(5)  amended 28635 

381.202    (b)  revised 17015 

381.204    (a)  revised:  (f )  added 17015 

381.221    Amended 20101 

381.224    Amended 20101 

390    Authority      citation      re- 
vised  24679 

390.1    Amended 24679 

390.4  Amended 24679 

390.5  (a)   revised:  (b)  and   (c) 
corrected 24679 

390.6  Corrected. 24679 

390.7  Corrected 24679 

390.8  Corrected 24679 

Title  9 — Propoied  Rules: 

SO _ 4179.26262 

51        _ 2759.  4179.  26262 

3146 


71... 
77... 
78... 


4179.26262 

3146.  4179. 12019.  26262 

gS 3146 

92 4179.  6656,  8301.  26262 

94 25498 

201 26082,  27700 

203 18572,  26082,  27174 

303. 27525 

307 - - 8922 

3146 


309... 
310... 
320... 
325.. 


327 

350 


351... 
3S2... 


, _ 3146 

3146 

„ 17059 

,.._n059.  27866.  27998 

5387.8922 

8922 

5387.8922 

8922 

8922 


362 8922 

381 _ 8922.  17059.  27526.  27998 


20-145  (7)  O  -  88  ■ 
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TITLE  10— ENERGY 

Chapter  I — Nuclvar  R««ul<itery 

CommUsien  ^f 

0    Authority  citation  revised 10365 

0.738-48    Revised 1036S 

1.5    (a)  (1>  through  (9)  revised: 

(a)  CIO)  and  (11)  added. 1745 

<  b )  amended 3863 

<ai  Introductory  text  revised; 
laKlO)  removed;  (aKll)  re- 
designated as  (aXlO) 17916 

2    Authority  citation  revised 10365 

2.4  Amended 10385 

2.719    Removed 10385 

2.780-2.781    Undesignated 

center  heading  revised 10365 

2.780  Revised 10365 

2.781  Added 10386 

2.790    (d)  revised 17688 

2    Appendix  C  amended 8430 

Appendix  A  amended 10367 

4.5  Revised 6138 

4.8    Added 19244 

4.32    Revised. 19244 

4.125    (d)  Introductory  text  re- 
vised  19244 

4.127    (d)  Introductory  text  re- 
vised.  19244 

9.60    (a)  amended 17689 

11.9  Amended 19245 

11.10  Added. 19245 

11.13    (b)  revised...™ 19245 

11.15    (e)  revised ....... 21980 

15.3  Revised 6138 

19.5    Revised 6138 

20.7    Revised 6139 

20.103    <g)  amended. 17689 

20.311    (g)(3)  amended 17689 

20    Appendix  D  amended. 3862 

21.5  Revised 6139 

25.11  Amended 19245 

25.13    Heading  revised;  existing 

text  designated  as  (a):   (b) 

added 19245 

25.23    Introductory  text  amend- 
ed  19245 

25.35    Amended 19245 

25    Appendix  A  revised 21980 

30    Authority  ciUtion  revised 24044 

Generic  EIS  avallabUlty 24679 

30.4  (aa)  added 24044 

30.6  (b)(2>(i)  revised 3862 

(aK2)(ll)  revised 4110 

30.32    (h)  added 24044 
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30.34  (g)  revised 19245 

(g)  corrected _ 23383 

30.35  Added 24044 

30.36  Revised 24045 

30.51    (c)  removed;  (d)  redesig- 
nated  as  (c);   (a),  (b),  and 

new  (c)(1)  revised 19245 

30    Appendix  A  added 24046 

31.5    (c)(4)  revised 19246 

31.12    Added 19246 

32.3  Added „ 19248 

34.4  Added 19248 

Corrected 23383 

34.24  Amended 19246 

34.25  (c)  revised 19246 

34.26  Amended 19246 

34.27  Introductory      text      re- 
vised  19246 

34.28  (b)  revised „ 19247 

34.29  (c)  revised 19247 

34.32  Introductory      text     re- 
vised  19247 

34.33  (b)  and  (e)  revised _ 19247 

35.5  Added 19247 

35.27    (c)  amended. 19247 

35.29    (b)  amended. 19247 

35.33    (c)  amended:  footnote  1 

removed 21627 

35.50  (e)      introductory      text 
amendedt 19247 

35.51  (d)      Introductory      text 
amended. 19247 

35.53    (c)      Introductory      text 

amended 19247 

35.59    (I)  amended 19247 

35.70    (h)  amended 19247 

35.80    (f)  amended 19247 

35.92    (b)  amended 19247 

35.204  (c)  amended 19247 

35.205  (b)  and  (e)  revised 27867 

35.310    (b)  amended 19247 

35.315    (a)(4)  amended 19247 

35.404    (b)  amended 19247 

35.406    (d)  amended 19247 

35.410    (b)  amended 19247 

35.415    (aK4)  amended 19247 

35.610    (c)  amended 19247 

35.815    (d)(4)  amended 19247 

35.634    (c)  and  (f )  amended 19247 

35.636    (c)  amended 19247 

40    Authority  citation  revised 24047 

Oeneric  EIS  avalUblUty 24679 

40.4  (s)  added 24047 

40.5  (bK2)(l)  revised 3862 

(aK2Xll)  revised. 4110 
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40.23    (d)  revised. 4110 

40.28    (c)(2)  revised 19248 

40.31    (I)  added 24047 

40.35  (e)(3)  revised. 19248 

40.36  Added 24047 

40.42    Revised 24048 

40.61    (c)  removed:  (d)  redesig- 
nated as  (c);   (a),   (b).   and 

new  (c)(1)  revised 19248 

40.86  (c)  revised 4110 

40.87  (c)  and  (d)  revised. 4110 

40    Appendix  A  amended 19248 

50    Policy  statement 9430.  21981 

Meeting 18260 

Authority  citation  revised 20610. 

23214.  24049 

Generic  EIS  availabUlty 24679 

50.2    Amended 23214.  24049 

50.4    (d)  revised 6139 

50.8    (b)  amended 23215 

50.33    (f)  introductory  text  re- 
published; (5)  (2)  and  (4)  re- 

■  vised:  (k)  added 24049 

50.36    (c)  introductory  text.  (1), 

(2),  and  (7)  revised 19249 

50.38a    (a)(  1 )  revised 19250 

50.47  Teclinical  correction 8845 

50.48  (a)  revised 19250 

50.49  (d)  Introductory  text  re- 
vised.  19250 

50.51    Revised. 24049 

50.54  (p>(2)   introductory   text 

and  (q)  revised. 19250 

50.5Sa    (b)  (1).  (2)  Introductory 

text  and  (iv)  and  footnote  6 

revised:  (b)(2)(v)  added 16053 

50.63    Added 23215 

50.71    (c)    and    (dMl)    revised: 

(e)(6)  added 19250 

50.75    Added 24049 

50.82    Revised 24051 

50.109    Revised 20610 

50  Appendix  E  technical  cor- 
rection.  8845 

Appendix  R  amended 19251 

51  Generic  EIS  avaUabillty 24679 

51.20    (b)     (5)     and     (10)     re- 
moved.  24052 

51.40    (c)  revised 13399 

51.53    (b)  revised. 24052 

51.55  (a)  revised 24052 

51.60    (a)  revised. 24052 

51.95    (b)  revised. 24052 

51.121    Revised 13399 

53.3    Revised 6139 

55.5    (b)(2)(l)  revised 3882 


Pwe 
(a)(2)  revised 8139 

60  Authority  ciUtlon  revised 4111 

60.4    Revised 4111,  19251 

60.71  Heading  and  (b)  revised 19251 

80.72  (a)  revised 19251 

61  Authority  citation  revised 4111 

61.4    Revised 4111 

81.80    (c),  (e),  and  (f )  revised 19251 

70    Authority  citation  revised. 24053 

Generic  EIS  availability 24679 

70.4  (bb)  added 24053 

70.5  (b)(2Kl)  revised 3882 

(a)(2)(ii)  revised. 4111 

70.22    (g)  through  (k)  revised 19251 

(a)(9)  added. 24053 

(a)(9)  corrected. 28592 

70.24  (a)(3)  revised 19252 

70.25  Added. 24053 

70.32    (c)(2)   Introductory  text. 

(d).  (e),  and  (g)  revised 19252 

70.38    Revised. 24054 

70.42    (d)  (1),  (2),  (3),  (4),  and 

(5)  revised. 19253 

70.51    (b)  (2),  (3).  (5).  and  (6). 

(c),  (e)(1)  introductory  text. 

(f )(2>(v).  and  (l)(l)  revised 19253 

70.57  (b)  introductory  text,  (2), 
(3).  (4).  (6).  (7),  (8)  introduc- 
tory text.  (11),  and  (12)  re- 
vised  19254 

70.58  (b)(3).  (e),  (f).  (h).  (i)  in- 
troductory text.  (J),  and  (k) 
introductory  text  revised 19255 

71.1    Revised 4111 

Heading  revised:  existing  text 
designated      as      (a):      (b) 

added 19256 

71.91    Revised 19256 

71.97  (c)(4),  (e).  and  (f>(2)  re- 
vised  19256 

71.101    (b)  revised 19256 

(b)  corrected 23383 

71.105    (a)  revised 19256 

71.136    Revised 19256 

72  Authority  citation  revised. 24055 

Generic  EIS  availability 24679 

72.3  (y)  added 24055 

72.4  Revised 4111 

72.11    (a)  revised 4111 

72.14    (e)(3)  revised 24055 

72.18    Heading  and  (b)  revised: 

(c)  and  (d)  added 24055 

72.38    Revised 24056 

73  Authority  citation  revised 404 

73.4    Revised 6139 
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TITLE  10  Chaptar  I— Con.  Pwe 

73.24  (bKl)  revised. 19257 

73.26    (CHIKU)   and   (2).   (dX3) 

Introductory    text    and    (4), 

and  (eKl)  revised 19267 

73.37    (b)  (2),  (3)  Introductory 

text,  and  (5)  revised 19257 

73.40  (b).  (CX2).  and  (d)  re- 
vised  19258 

73.46  (b)(3)(l)  and  (4).  (d)  (3), 
(10)   and   (13).   and   (h)   (1) 

and  (2)  revised 19258 

(dXlO)  and  (h Ml)  corrected 23383 

73.50    (a)  (3)  and  (4),  (c)<5),  and 

(g)  (1)  and  (2)  revised 19259 

73.55    (b)   (1).   (3)  <i)   and   (11), 

and  (4).  (d)<6).  and  (h)(2)  re- 

y{g^(j 19259 

73.67  (c)(i).  (d)(U).  (eKSKlv),' 
and  (4)  Introductory  text, 
(5),  and  (6X1),  (fX4),  and 
(gX3Xl).  (4).  and  (5X1)  re- 
vised  19260 

73.70    Revised 19261 

73.72  (a)  (4)  and  (5)  revised 4111 

73.73  (b)  revised 4112 

73.74  (b)  revised 4112 

73    Appendix  B  amended 405.  19261 

Appendix  A  amended 3863 

74.6    (bX2)  revised 4112 

74.31    (d)       redesignated       as 

(dXl);  (dX2)  added 19262 

75    Authority    citation    revlsed...6139, 
19262 

78.8    (c)  revised 6139 

Heading  revised:  (e)  added 19262 

75.12  (b)  (1)  and  (4)  revised 19262 

75.21    (a)  revised 19263 

81    Authority  citation  revised. 6139 

81.3    Revised 6139 

95.11    Revised 19263 

95.13  Revised 19263 

95.25  <aX3)  and  (h)  revised. 19263 

95.33    Amended 19263 

95.37    (I)  revised _ 19263 

95.41  Amended 19263 

95.47  Revised „.. „ 19263 

110.4  Revised 4112 

110.30    (a)  revised 4112. 17916 

U0.43    (a)(  1 )  revised 4112 

110.50    (b)(3)  revised 4112 

110.53    (b)  revised. 19263 

U0.70    (c)  revised „ 4112 

140.5  Revised 6140 


150.4 
170.5 


Revised.. 
Revised... 


...6140 
„.6140 


171.9    Revised 17916 

Chapter  II — Department  of  Energy 

420    Class  deviation.. „ 15801 

430.2  Amended 8311 

Corrected 10889 

430.22  (m)  revised 8311 

430.23  (m)  (2)  through  (7)  re- 
vised  8312 

430.21—430.27  (Subpart  B)  Ap- 
pendix M  amended 8313 

465    Class  deviation. 15801 

600    Class  deviation 15801 

600.1—600.27  (Subpart  A)  No- 
menclature changes 5261 

600.3  Amended 8045 

600.4  (c)(2Xl)  and  (3)  revised. 5261 

(a)     and     (CX2X1)     and     (3) 

amended 8045 

600.6  (aX3)  revised:  (aX4) 
added. 5261 

Revised 12138 

600.7  (b)  revised. 12138 

600.9  (CX19)  revised. 5261 

600.10  Revised 5261 

(a)  revised 8045 

600.14    (eK2)  revised. 5262 

(cXl)  revised 8046 

(eXlKU)  revised:  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised:  new  (f )  added 12139 

600.19  Revised 5262 

(d)  amended 8046 

600.20  (c)  amended. 8046 

800.25  (d)  revised 5262 

(d)  revised 8046 

600.26  (dXl)  (111).  (Iv),  and  (v) 
revised 5262 

(dxi)  Introductory  text  and 
(1)  through  (V)  revised 8046 

600.28  Added «....8046 

600.29  Redesignated  from 
600.122  and  (aXl),  (b),  (d) 
and  (f )  amended  and  nomen- 
clature change 8047 

600.30  Redesignated  from 
600.104  and  nomenclature 
changes 8046 

600.31  Redesignated  from 
600.106  and  (bX3)  amended 

and  nomenclature  changes 8046 

600.32  Redesignated  from 
600.108    and    (d)    amended 

and  nomenclature  changes. 8047 
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600.33    Redesignated  from 

600.118 8047 

600.100  (a)  revised:  (b)  amend- 
ed  8046 

600. 101  Amended 8046 

600.102  (c)  amended 8046 

600.103  (g)  amended 8046 

600.104  Redesignated  as  600.30 

and  nomenclature  changes 8046 

600.105  (bX3)  amended 8046 

600.106  Redesignated  as  600.31 
and  (b)(3)  amended  and  no- 
menclature changes 8046 

(c)  revised 12140 

600.107  (a)  revised 5262 

(e)  revised 8046 

600.108  Redesignated  as  600.32 
and  (d)  amended  and  no- 
menclature changes 8047 

600.109  (d)  amended 8047 

600.110  Amended 8047 

600.111  (aXl)  amended 8047 

600.112  (fKl)  amended 8047 

600.116  (g)  amended 8047 

600.117  (dXl)  introductory 
text  amended:  (dX3)  re- 
vised  8047 

600.1 18  (bX  1 )  revised 5262 

Redesignated  as  600.33 8047 

600.119  (b)  revised:  (cXlKii)  re- 
moved: (CX2X11)  and  (d) 
amended 8047 

600.122  Redesignated  as  600.29 
and  (aXl).  (b).  (d)  and  (f) 
amended  and  nomenclature 
change 8047 

600.200—600.207     (Subpart     C) 

Revised 5265 

600.200  (a)  revised;  (b)  amend- 
ed  8047 

600.203  Nomenclature 

change 8047 

600.204  (bX4)  amended 8047 

600.205  Revised 8047 

600.206  Introductory  text  and 

(c)  amended 8047 

600.400-600.452     (Subpart     E) 

Added 8045,  8087 

Nomenclature  change 8047 

600.401  Heading  revised 8047 

600.402  Amended 8047 

600.406    (d)  added 8047 

600.422    Table  amended 8047 

625  Authority  citation  re- 
vised  20511 

626  Appendix  A  revised 2051 1 


Chapter  X — Department  of  Energy 
(General  ProvUient)  '^' 

1004    Revised 

1010    Authority      citation      re- 
vised  11241. 

1010.217    Added 

1010.403    (a)  revised:  (f)  added.... 

1010    Appendix  I  revised 

Appendix  I  corrected 

1015    Added 

1015.1  Introductory    text    and 
(a)  corrected 

1015.2  (a)  corrected 

1015.3  (c)     Introductory     text 
corrected 

1015.4  (b)  corrected 

1036    Added:  nomenclature 

change 19172. 

1036.105    (gX3),  (tX3),  (w),  (x). 

(y),  and  (z)  added 

1036.110    (cXl)  added 

1036.215    (a)  added 

1036.312  (bXl),  (dXl).  (f),  and 
(g) added 

1036.313  (aXl)  added 

1036.314  (dXl)    (v),    (vl),    (vU), 
and  (viil)  added 

1036.315  (c)  added 

1036.411  (CXl).   (fXl).  (h).   (1). 
and  (J)  addecL 

1036.412  (aXl)  added 

1036.600—1036.615  (Subpart  F) 

Added 


15661 

18076 
18076 
11241 
11241 
12497 
24624 

27798 
27798 

27798 
27798 

19204 

19172 
.19173 
19173 

19173 
19173 

.19173 
.19173 


19173 
19173 


19173 


Tillr  10 — Proposed  Rules: 

0-ni  ICh.  1) 7534 

2      415, 

3404.  6666.  11310.  14811.  16131.  20335. 

25345 

31 2853 

34     8480.  18096 

35 - 18»<5 

40        10252.  13128 

50 5985. 

6159.  7534.  8924.  11311,  1242S.  16435. 

19930.  20856.  25169.  26447.  27174, 

27701 

51 16131 

60 16131 

61    17709 

82 1926 

71     21550,  23484 

73 7534 

76  13276 

140 „ 15049 

no 2*077 
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Title  la—PraptuodRuln—Con.       Pue 

171 24077 

430 30. 7110.  17712 

730 1604 

TITLE  11— FEDERAL  ELECTIONS 

Title  1  l—Propo»td  Ruleti 

102 _ 5277.  «01« 

106 _ _ 5277.  «81« 

100 418 

1 10 2SO0 

114 _ 410 

TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptrollvr    of   th«    Cur- 
rency, Department  of  the  Treasury 

4.1a    (bKl)  Uble  amended 6S73 

(a)  (20)  and  (21)  revised 20611 

5.11    (g)  removed. 18648 

5.14    Added. 18646. 

5.20  (dXlXUl)  revised:  (h)  re- 
moved.  18646 

5.21  (c>,  <d).  and  (f)  revised:  (g) 
and  (J)  removed:  (h)  and  (1) 
redesignated  as  (g)  and  (h): 

new  (g>  revised 18546 

5.22  (e)  removed 18846 

5.24    (e)  removed 18546 

5.26  (d>  revised:  (i)  removed 18546 

5.27  (f)  removed 18546 

5.30  (h)  removed. 18646 

5.31  (i)  revised:  (f)  removed 18646 

5.33  (b>  (3)  through  (6)  redes- 
ignated as  (b)  (4)  through 
(7):  (b)<2)  (x>ncludlng  text 
designated  as  (b)<3)  and  re- 
vised; (h)  and  (I)  removed 18647 

5.34  (e)  removed 18647 

5.35  (g)  removed. 18847 

5.40    (J)  removed. 18647 

5.42    (f)  removed. 18647 

5.46  (fxiKU),  (2),  (3).  (5),  and 
(6)  and  (gKl)  revised:  (gX3> 
added:  (1)  removed. 18647 

5.47  (1)  removed 18548 

5.48  (g)  removed. 18648 

5.50  (fxS)  revised:  (1)  re- 
moved.  18648 

18    Revised 3866 

21.11  (bK6),  (c)  (2)  and  (3),  and 
(e)  through  (h)  republished: 
(a),  (b)  (1),  (2).  (3)  and  (4), 
(cXl)  and  (d)  revised:  Inter- 
im  7884 


29  Note  added 7891 

Removed:  eff.  10-1-68 7891 

30  Removed 7891 

32.2    (d)  revised  (temporary) 23753 

32.8    (aX3)  and  (b)  amended 2998 

34  Authority  citation  revised 7891 

34.1—34.4  (Subpart  A)    Heading 

added 7891 

34.4    Added 7891 

34.6—34.12         (Subpart         B) 

Added. 7891 

35  Revised 28376 

Chapter  II — Federal  Reserve  System 

202    Supplement  I  amended 1 1045 

Determination 26987 

204.132    Added 24931 

205  Supplement  II  amended 11046 

206  Supplemental  notl(^e 492 

207  OTC  margin  stock  list 2999. 

15195.  28189 
OTC  margin  stocl^  list  at  53 
FR  15195  corrected. 17689 

208  Authority  citation  revised: 
section  authority  citations 
removed 20811 

208.15  (aXlXlv)  and  (2).  (bXl). 
(dX3),  (e)(4).  (fKl)  and 
(2Kvl)  revised:  (a)(4)  added....  20812 

208.16  Supplemental  notice 492 

210    Heading  and  authority  ci- 

Ution  revised 21984 

210.1—210.15        (Subpart        A) 

Heading  revised 21984 

210.1  Revised 21984 

210.2  (e).  (().  (g)  undesignated 
flush  text  and  (j)  revised:  (g) 
footnote  2  removed:  (it)  and 
(1)  redesignated  as  (1)  and 
(m);  new  (k)  added:  new  (1) 
Introductory  text  and  un- 
designated flush  text  re- 
vised.  21984 

210.3  (b)  revised 21984 

210.6  (aXl)  revised 21984 

210.7  (b)  revised 21985 

210.9  (e)  amended:  footnote  3 
redesignated  as  footnote  2 21985 

210.10  Revised 21985 

210.12  Revised 21886 

210.13  (a)  revised. 21986 

211.5    (f)  revised. 6363 

230    OTC  margin  stock  list 2999. 

16196.  28189 
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OTC  margin  stock  list  at  53 

PR  15195  corrected 17689 

221    OTC  margin  slock  list 2999, 

15195.  28189 
OTC  margin  stock  list  at  53 

FR  15195  corrected 17689 

224    OTC  margin  stock  list 2999, 

15195.  28189 
OTC  margin  stock  list  at  53 

FR  15195  corrected 17689 

226    Determination 3332 

226.19    (b)(2Xvili)  corrected 467 

226    Appendix  H  corrected 467 

Supplement  I  amended 11050. 

11058 

Supplement  I  corrected 13379 

229    Added 11837 

Revised 19433 

229.1 1  Eff.  to  9-1-90 19372 

229.12  Eff.  9-1-90 19372 

229    Appendix  A  corrected 24251 

261    Revised 20815 

261.5    (d)(5)  correctly  revised 23383 

265.2    (f)(26)  amended: 

(f K26Xlil)  added 5152 

(b)(12)  added 11641 

(cX36)  added 12510 

(bK13)  added 15801 

(cX18)     revised:     (cX19)     re- 
moved: (fX17)  amended 22130 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

310.13  (a)  amended 7340 

324.2  Revised 22133 

324.3  (aK2)  revised 22134 

324.5  (c)  revised 22134 

324.6  (d)  revised. 22134 

324.7  (a)  and  (bX6)  introducto- 
ry text  revised 22134 

326    Reading  and  authority  ci- 
tation revised 17917 

326.0  Introductory  text  and  (a) 
amended 17917 

326.1  (a),  (c).  and  (d)  revised 17917 

326.2  Revised 17917 

326.3  (a)  and  (c)  amended 17917 

326.4  (a)  amended 17917 

326.5  (a),  (c).  and  (d)  amended: 

(b)  removed:  OMB  number 17917 

326.6  Amended 17917 

326.7  Amended 17917 

326.8  (a)  amended:  footnote  3 
added „  17917 
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337.4  (aX2Xvl)  correctly  redes- 
ignated  as  (aX2Xv):   (h)(3) 

corrected 597 

(hxl),  (2),  and  (3)  corrected 2223 

346.23    Amended 21986 

Chapter  V — Federal  Home  Lean  Bank 
Board 

501.10  Introductory  text  re- 
vised  1003 

501.11  Heading  and  (a)  revised: 

(i)  added 1003 

505.4    (d)  and  (e)  revised 16055 

522.10    Revised 18262 

525  Authority  citation  revised; 
section    authority    citations 

removed 320 

525.1    Revised 320 

545.33  (e)  introductory  text 
and  (4)  revised:  (f)  removed: 
(g)  and  (h)  redesignated  as 

(f )  and  (g);  new  (h)  added 18265 

545    Appendix  removed 18266 

547  Interim  procedures 13105 

548  Interim  procedures 13105 

549  Interim  procedures 13105 

Authority  citation  revised 25132 

549.5-1  (bK5)  revised:  author- 
ity ciution  removed. 25132 

561.13    Revised 334 

561.15    Removed 352 

561.16c    (a),  (c)  and  (d)  revised: 

(e)  and  (f)  added 352 

563  Authority  citation  re- 
vised  11245,  18266 

Interim  procedures 13105 

563.9-3    (bX4)  revised 361 

563.9-9  Heading,  (aXl).  (b). 
and  (c)  revised:  (a)  (2)  and 
(3)  and  (d)  redesignated  as 
(a)  (3)  and  (4)  and  (f):  new 
(aX2).  (d),  and  (e)  added: 
new  (f)  revised 18266 

563.13  (bK4XiMD)  and  (UKB) 
revised:  (bK4KiKF)  added 353 

(a)  revised 369 

(bX2Xlv)  revised 11245 

563.13-3    Added  (temporary) 27155 

Removed 27814 

Added 27816 

563.14  Added 369 

563.14-1    Added. 371 

563.17-1    (CX8)  revised 20612 

563.17-18    Added 382 
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miE  12  Chapter  V— Con.  Pw 

563.17-2    (a)  and  (b)  revised. 353 

563.17-5  (aK4),  (c),  (e)  heading 
and  (2).  (kK2).  and  (3KU)  (B) 
and  (C)  revised:  (gK3XllXD) 
redesignated  as  (gXSKUKE) 
and  revised:  (a>(13)  and  new 

(gX3XU)<D)  added 27672 

563.18    (d)  revised 11243 

563.22    (eXlXxll)  amended 20812 

563.23-1  Heading  and  (b)  re- 
vised: (c)  ttirougli  (f)  re- 
moved  336 

563.23-3    (c)  and  (d)  revised:  (e) 

added 336 

563.23-4    Added 388 

563.31    (bXl)  revised 20612 

563.45    (c)     and     (d)     revised; 

Form  AR  amended 10O4 

563.47    Added 361 

563b.3    (gX4)  added 2478 

563C.1 1    Removed 337 

S63C.14    (f)  eff.  date  corrected 

to  1-1-88 „..6792 

564.2    (bX3)  removed. 8169 

564.9    Revised 8169 

564    Appendix  amended 8170 

569a    Interim  procedures 13105 

Authority  citation  revised 25132 

589a.7    Revised 25132 

589b    Interim  procedures 13105 

569c    Interim  procedures 13105 

Added. 25132 

570.13    (c)  revised 27675 

S71.1a  (a)  introductory  text 
amended:  (bX3),  (c).  and  (d) 

revised 353 

571.1b    Added 383 

571.18    Added 388 

583  Authority  citation  revised; 
section  authority  citations 
removed. 321 

583.5  Revised „ 10O4 

583.6  Revised 321 

583.27    Added 321 

584.2  Heading,  (b)  and  (c)  re- 
vised  322 

584.2a    Added „...323 

584.2-1  Heading  and  (a)  re- 
vised: (bK12)  added 323 

584.2-2    Revised 323 

Chapter  VI — Farm  CrodH 
Administration 

600    Revised 16603 


606    Added       (effective       date 

pending) „ 19889 

Eff.  7-6-88 25481 

611  Authority  dtatton  re- 
vised  12140. 

18695.  18810 
611.1136    Revised         (effective 

date  pending) 27155 

611.1140-611.1142   (Subpart  J) 

Removed 12140 

611.1140    (Subpart    J)    Added; 

Interim 16896 

611.1162    (c)  added 18810 

611.1186    (d)  added 18810 

811.1172    (c)  and  (d)  added 18810 

611.1174  (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e):  new  (d) 
amended:  new  (cX5)  revised: 
new  (f )  added 18810 

612  Authority  citation  revised: 
sei^ion  authority  citations 
removed 22136 

612.2150    (e)  added. 22136 

614.4341    Revised. 775 

Correctly  revised. 3191 

614.4440    (c)   revision   eff.   2-2- 

88 2826 

614.4442    Revision  eff.  2-2-88 2826 

615  Authority  citation  re- 
vised  12141.  27156 

615.5560  (Subpart  R)    Added 12141 

Addition  confirmed 27156 

617  Heading  and  authority  ci- 
tation revised 27156 

617.7000—817.7090  (Subpart  A) 

Removed 27156 

620  Authority  citation  re- 
vised  3335.  16697 

620.1  (a)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.2  (k)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.3  (JX3)  introductory  text 
and  (i)  revised:  (JX3Xii)  re- 
designated as  (]X3Xill)  and 
Introductory  text  revised 
and  (E)  and  (O)  amended: 
new  (JX3KU)  added;  inter- 
im  3335 

I  (c)  and  (JX3Xi)  Introductory 
'  text  amended  (effective  date 
I         pending) 3337 
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Eff.  3-8-88 7340 

(JX3XI1)      revised      (effective 

date  pending) 18697 

Eff.  6-13-88 21986 

620.10  (a)     revised     (effective 

date  pending) 3337 

Eff.  3-8-88 7340 

620.11  (b)  (2)  and  (4)  revised 
(effective  date  pending) 3337 

Eff.  3-8-88 7340 

620.20  (b)  and  (c)  revised  (ef- 
fective date  pending) 3337 

Eff.  3-8-88 7340 

621.2  (aXlBXi)  removed: 
(aX18)  (11).  (Hi),  (iv)  and  (v) 
redesignated  as  (aXlS)  (1). 
(11).  (ill),  and  (Iv):  (aX24)  re- 
moved (effective  date  pend- 
ing)  3338 

Eff.  3-8-88 7340 

621.4  Heading  revised  (effec- 
tive date  pending) 3338 

Eff.  3-8-88 7340 

622  Authority  citation  revised; 
section  authority  citations 
removed 27284 

622.2    (d)  revised  (effective  date 

pending) 27284 

622.51—622.60  (Subpart  B)  Re- 
vised (effective  date  pend- 
ing)  27284 

623  Authority  citation  revised: 
section  authority  citations 
removed 27285 

623.2    (d)    amended    (effective 

date  pending) 27285 

Chapter  VII — Notional  Credit  Union 
Administration 

Chapter         VII    Interpretation 

and  policy  statement 18268 

701  Authority  citation  re- 
vised  19748 

701.6    (a)  revised 19748 

701.10    Removed 4845 

701.20  (c)  revised 9611 

701.21  (1)  added:  interim 19751 

701.23  (aX3)  removed: 
(bXlXlv)  revised 4844 

701.24  Revised. 19747 

701.35    (c)  revised 19748 

703  Authority  citation  re- 
vised.  4844.  19752 

Interpretation      and      policy 
sUtement 18268 
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703.1  Revised 4844 

Revised:  Interim 19752 

703.2  (o)  revised 4844 

703.4  (a)  revised:  interim. 19752 

725.2    (h)  through  (p)  redesig- 
nated as  (i)  tlirough  (q):  new 

(h)  added 22472 

725.5  (c)  amended 22472 

745    Appendix  amended 22473 

748.0  (b)  amended. 4845 

748.1  (c)  revised 26232 

795    Revised  (OMB  numbers) 3001 

795.1    (b)  table  amended  (OMB 

numbers) 1005 

Chapter  XI — Federal  Financial 
Institutions  Examination  Council 

1101    Authority      citation     re- 
vised  7341 

1101.3  (e)  revised. 7341 

1101.4  (bXlXvii)    and    (5)    re- 
vised.  '341 

Tille  12 — Proposed  Rulet: 


3 

203 

208.... 
220.... 


225... 
226... 
229... 
308... 
325.., 
336... 
522... 
535.. 


541.. 
542.. 


543... 
544.. 


noei 

_ 19308 

14812 

...8550.  21462 

467 

..24093.  24315 

5392.9406 

8550 

26262 

13282 

25500 

.„ 13282 

._ 13282 

.„ IS282 

13282 

..13282.16147 
. 13282 
. 13282 
. 13282 


547 

548 

549 „ 

5«3 U131.  13133.  13282.  15230 

5«3C 23244 

569a. 13282 

569b - 13282 


569c... 
571... 
578... 
576... 
577... 
584... 


. 13282.  25169 


.13133,13282.23244 

21474 

21474 

21474 

21838 

. _ 13133 


611... 
612.. 
614... 


„.4416.  16934.  16936.  20637 

„_ 20637 

_..4417.  15402.  16937.  16983 
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Title  12—Propotgd  Ruin — Con.       Pwe 

619 4M2,  1S402.  lSa37.  16948.  16963 

617 16936 

618 1540J. 

16937.  16948.  16963.  30637.  30647 

620 20637 

622 16966 

623 : 16966 

624 16968 


701 

704 

761 

790 

791 


..4992.  236S6 

.„ 20122 

48S6 

; 4996 

4996 


TIUE  13— BUSINESS  OtEDIT  AND 
ASSISTANCE 

Chaptar  I — Small  Busin*M 
Administration 

108  Regulations  at  SI  FR 
20770-20782  and  52  FR 
27675-27679  confirmed:  au- 
thority citation  revised 10243 

108.5    (d)  amended. 10243 

108.8  (d)(3)  amended:  (dK7)  re- 
vised  10244 

108.S03-3  (f)  introductory  text 
revised:  (f)(3)  removed:  in- 
terim  10243 

108.503-5    (dK2)  revised:   OMB 

number 10244 

108.503-10    Corrected 1488 

108.503-15    (b)  revised:  (c)  and 

(d)  removed;  Interim 10243 

108.505  (f)(2)(lv)  correctly  re- 
vised.  1468 

1 20.605-1    Amended 7345 

120.605-2  Redesignated  as 
120.605-3;  new  120.605-2 
added 7345 

120.605-3    Redesignated      from 

120.605-2 7345 

120.703    (a)(1)  revised 7345 

120.705  Redesignated  as 
120.706:  new  120.705  added 7346 

120.706  Redesignated  as 
120.707;  new  120.706  redesig- 
nated from  120.705 7345 

120.707  Redesignated  as 
120.708;  new  120.707  redesig- 
nated from  120.706 7345 

120.708  Redesignated  as 
120.709:  new  120.708  redesig- 
nated from  120.707 7345 


120.709  Redesignated  as 
120.710:  new  120.709  redesig- 
nated from  120.708 7345 

120.710  Redesignated  as 
120.711;  new  120.710  redesig- 
nated from  120.709 7345 

120.711  Redesignated  as 
120.712:  new  120.711  redesig- 
nated from  120.710 7345 

120.712  Redesignated  as 
120.713  and  revised:  new 
120.712  redesignated  from 
120.711 734S 

120.713  Redesignated  from 
120.712  and  revised. 7345 

120.809  Revised 7346 

120.810  Added 7346 

121.2    Footnote  19  revised 10245 

(dM2)  Table  2  revised 18823 

(dM2)  Table  2  amended 18821 

(d)(2)  Table  2  corrected 21547 

(dK2)  Table  2  text  and  revi- 
sion eff.  date  corrected 26426 

125  Authority  citation  re- 
vised.  4009 

125.10    (b)  amended 4009 

133.1  (c)  table  revised  (OBdB 
numbers) 9812 

136    Added 19760 

140  Authority  citation  re- 
vised.  4113 

140.2  (c)  introductory  text 
amended:  (c)  (1)  and  (2)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (h)  and  (I):  new  (g) 

and  (J)  added 1607 

140.4  (a)(4)(l)  removed:  (a)  in- 
troductory text  and  (4 KID, 
(b)(1)  Introductory  text.  (1), 
and  (ill),  (2)  Introductory 
text,  (U),  and  (ill),  (3),  (4)(vl) 
and  (5)  revised:  (a)(4)  redes- 
ignated as  new  (a)(4)(l)  and 
revised;       (a)(4)       heading 

added 1607 

(c)  redesignated   as  (e);   new 

(c),  (d),  (f).  and  (g)  added 1608 

140.6    Added 4113 

143    Added 8048.  8087 

145    Added:  nomenclature 

change 19176,  19204 

145.105    (p)(2)  and  (w)  added 19176 

145.110    (aKlKU)(C)(J),  (Oand 

(5)  added 19176 

145.313    (b)(3)  added 19176 
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145.314    (bK2)      (1)      and      (ii) 

added. 19176 

145.412  (bK3)  added 19176 

145.413  (b)(2)  (i)  and  (11) 
added 19176 

150.7    Corrected 9726 

Chapter  III — Economic  Davolopmont 
Administration,  Dopartmont  of 
Cemmorco 

308  Authority  citation  re- 
vised  12511 

308.5    (c)(2)  revised;  interim 12511 

309.15    (a)  through  (c)  revision 

at  51  FR  23043  confirmed 13252 

309.18    (b)   revision   at   51    PR 

23043  confirmed 13252 

Title  13 — Proposed  Rules: 

105 24727 

121  15232.  20857 

124 21482 

126 22015 

TITLE  14— AERONAUTICS  AND 
SPACE 

Choptor  I — Fodoral  Aviation  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

21    Special  FAA  conditions 1745. 

1746.      2722-2734,      8868,      13114, 
14784.  15018,  17171,  26038 
21.93    (b)  Introductory  text  re- 
vised: (bM4)  added 3539 

(b)(2)  revised 16365 

21.115    (a)  amended 3540 

23    Special  FAA  conditions 1745, 

1746,     2722-2734,     13114,     14784. 
15018 

Authority  citation  revised. 26142 

23.1457    Added 26142 

23.1459    Added 26143 

25    Special  FAA  conditions 8868. 

17171,  26038 
Authority     citation     revised; 
section    authority    citations 

removed 16365 

Authority  citation  revised 26143 

25.25    (a)(2)     amended;     (aK3) 

added 16365 

25.561  (b)(3)  (I),  (U),  (ill)  and 
(iv)  revised:  (b)(3Mv)  and  (d) 
added 17646 


25.562    Added. 17646 

25.785    (a)  revised 17847 

25.1457    (c)    (1).    (2).    (3),    and 

(4X1)  revised:  (c)(5)  added 26143 

25.1459    (aK4)       revised:       (e) 

added 26144 

27    Authority  citation  revised. 26144 

27.1457    Added. 26144 

27.1459    Added 26144 

29    Authority  citation  revised 26145 

29.1459    Added 26145 

36.1  (a>(4)  and  (g)  added;  (c) 
amended. 3540 

(c)  and  (g)  (1),  (3).  and  (4)  cor- 
rected.  7728 

(g)  redesignated  as  (h):  new 
(g)  added 18366 

36.2  (a)  revised 3540 

36.3  Nomenclature  change 3540 

36.7    (c)(1)  amended:  (d)  and  (e) 

revised. »™„.«.« 16366 

(cXl)  corrected. 18950 

36.11    Added. - 3540 

(b)  corrected 7728 

36.201    (b)  revised:  (c)  and  (d) 

removed. 16366 

36.801—36.805       (Subpart       H) 

Added 3S<0 

36.801    Corrected 7728 

36.803    Corrected 7728 

36.805    (b)  and  (c)  corrected 7728 

36.1501—36.1583     (Subpart     O) 
Redesignated    as    (Subpart 

O) 3540 

36.1501—36.1583     (Subpart     O) 
Redesignated  from  (Subpart 

G) 3540 

36.1501     Revised. 16366 

36.1581    (a)  and  (b)  amended: 
(e)  redesignated  as  (f)  and 

revised;  new  (e)  added 3540 

(e)  corrected 7728 

(a)  revised;  (c)  removed;  (b), 
(d),  (e).  and  (f)  redesignated 
as  (c),  (e),  (f),  and  (g):  new 
(b)  and  (d)  added;  new  (g) 

revised 16366 

(a)  and  (b)  corrected 18950 

36    Appendix   B   amended;   Ap- 
pendix H  added 3541 

Appendix  H  corrected 4098. 

6793,  7728 

Appendix  A  amended 16367 

Appendix  B  amended 16368 

Appendix  C  amended 16372 
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TITLE  14  Chapter  I— Con.  Pu> 

Appendix  A  corrected 18835 

39.13    8-14. 

233,  493,  495,  496.  1335,  1469. 
1609-1612.  1614.  2005.  2479,  2735- 
2737,  3002-3004.  3577-3581.  3737- 
3739,  4114.  4115,  4384,  4604,  4605. 
5153-5155.  5364-5366.  5780,  5763. 
5764,  6794.  6795.  7347,  7349,  7730- 
7732,  8615.  8616.  8730.  8869-8871, 
9284,  9432.  9433.  9865,  9867,  10246, 
11246,  11642-11644.  11838,  11839. 
12142,  12377,  12512.  12915.  12916, 
13115.  13253,  14785,  14787.  15361. 
15363,  15364.  16247-16251,  16380. 
16381.  16383-16387.  16698-16700. 
17018.  17019.  17176-17179,  17918. 
18077-18086.  18549,  18835,  19265- 
19267.  19766-19769,  20102.  20828- 
20831.  21411.  21414.  21628.  21631. 
21810,  23219.  23754.  23756.  24252. 
24683.  25134-25141.  25317.  25319. 
26039-26046.  26763-26765,  26989. 
26990,  27479,  27480.  27848,  279S6 

Technical  correction 232 

Corrected 3807, 

7074,  10188,  12914.  22648 
47    Authority   citation   revised; 
section    authority    citations 

removed 1915 

47.11    (a)  amended. 1915 

Technical  correction. 3803 

47.47    (a>(2)  revised 1915 

Technical  correction 3803 

49    Authority  clUtlon  revised 1915 

15.17    (d)  revised;  (e)  removed 1915 

Technical  correction 3803 

71.50    668 

71.107    25142 

Correctly  designated 27108 

71.123    2007. 

2008.  3010,  2011,  2013,  2014.  2481, 
2482.  2484,  3006,  3007,  3010,  3582, 
3583.  7351.  7352,  8172,  8173,  9868, 
16388,  19269,  21811,  24254.  26047 

Corrected 5155, 

5521,  6059,  6219 

Technical  correction 17535 

71.151    6796. 

7352,  8174,  23221 

71.171  497. 

4118.  6142.  7349,  11061,  11840, 
12917.  17020,  17690,  22138,  23220, 
23604,  23605.  25322.  26233,  27849 

Corrected 8302,  9887 

71.181  „ 497. 


Page 
1336,  1614.  4117-4119,  6140-6142, 
6796,  7350,  8617.  9285.  10528, 
11061,  12918,  13115-13117,  16252, 
16253,  17020.  17180,  17690,  17919- 
17921,  19268-19270,  20103.  20832, 
20833,  22137.  22138,  23221,  23605- 
23607,  25143,  26233,  26427,  27849, 
27850,  27957 

Corrected 11841, 

17535.  20414,  20833.  24253,  24551. 
27481 

71.203  „ 9868,  26047 

71.207  „.. 9868 

71.401  3717 

Corrected. 6219,  21396 

71.501  3843, 

6919,  11022,  15637.  19742,  24408, 
27861 
Regulation  at  52  FR  47305  ef- 
fective date  deferred 3008 

Regulation  at  52  FR  47308 
corrected  and  effective  date 

deferred 3008 

Corrected 18836 

73.22    8175 

73.25    4846 

73.26    _ „ 25323 

73.29    6797,  8174 

73.31     4846,  7352 

Corrected. 13254 

73.45    7353 

73.48    24255 

73.51     23221 

73.52    8175 

73.55     25324 

73.57    23222 

73.88    3010 

73.64    3011 

73.68    15021 

73.67    15022 

75.100    498, 

1338-1340,  2015,  2017,  2018,  9868, 
14787,  24254,  24256,  25144 

Technical  correction 27106 

91  Special  FAA  Reg.  47  at  52 
FR  47872-47673  correctly 
designated  as  Special   FAA 

Reg.  47-2 233 

Special       FAA       Reg.       51-1 

added 3812 

Technical  correction 4848,  25050 

Special  FAA  Reg.  50-1  redes- 
ignated as  Special  FAA  Reg. 
50-2  and  revised 20273 
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Special   PAA  Reg.   50-2   cor- 
rected  21988 

Authority  citation  revised 26145 

91.24    (b)  and  (c)  revised. 23374 

91.35  <b)  redesignated  as  (f); 
new    (b),    (c),    (d),    and    (e) 

added 26145 

91.88    (f)  added 23374 

91.90    Re'  .-«d 23374 

91    Appendix  D  added 23374 

Appendixes  E  and  F  added 26146 

Appendix  D  corrected 26592 

95    1007. 

6575,  15366,  23224 
Regulation  at  53  FR  15366  ef- 
fective date  corrected 20103 

97.21-97.35    500, 

3012,  3013,  4847,  6592,  8873.  11063, 
12378.  15373,  16389,  19771,  21812, 
23227,  26234,  27676 

99    Revised 18217 

99.1  (b)  (1),  (3)  and  (5)  correct- 
ed  21989 

99.23    Corrected 21989 

99.42  Corrected 21989 

99.43  Corrected 21989 

108.9    Technical  correction 2223 

121  Authority  citation  re- 
vised  8728,26147 

Authority  citation  amended 12361 

121.317  (a)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (f) 
and  revised;  new  (b),  (c),  (e), 

(g),  (h),  and  (1)  added 12361 

Technical  correction 14888 

121.343  (a)  introductory  text 
amended;  (e)  through  (1)  re- 
designated   as   (g)    through 

(k);  new  (e)  and  (f )  added 26147 

121.359    (e)  redesignated  as  (f); 

new  (e)  added 26147 

121.571    (aXlKl)  revised 12362 

Technical  correction 14888 

121.703    (a)      (15)      and      (16) 

amended;  (a)<17)  added 8728 

121    Appendix  B  revised 26147 

125  Authority  citation  re- 
vised  26148 

125.202    Removed. 26148 

125.225    Added 26148 

125.227    Added 26149 

125    Appendix  D  added 26150 

129.25    Technical  correction 2223 

135  Authority  citation  re- 
vised  12362.  26151 


Pagt 

Special  FAA  Reg.  50-1  redes- 
ignated as  Special  FAA  Reg. 

50-2  and  revised 20273 

Special    PAA    Reg.    50-2   cor- 
rected  21988 

135.117    (aKl)  revised 12362 

Technical  correction 14888 

135.127    Added 12362 

Technical  correction 14888 

135.151  (a)  and  (b)  revised;  <d) 

and  <e)  added 26151 

135.152  Added 26151 

135.177    (a)(3)  revised 12362 

Technical  correction 14888 

135    Appendixes  B.  C.  D,  and  E 

added 26152 

139.3    Corrected 4258 

139.201    (c)  corrected 4119 

139.205    (b)(25)  corrected 4119 

(b)(10)  corrected 4258 

139.209    (c)  corrected 4119 

139.313    (b)(2)  corrected 4258 

139.317  (f)  and  (g)(3)  correct- 
ed  4120 

(g)(3)  and  (1X3)  corrected 4258 

139.319  (e)(2)  correctly  desig- 
nated; (iK2)(i)  and  (j)<2Kx) 

corrected 4258 

139.321    (c)    correctly    revised: 

(h)  corrected 4120 

139.325  (c)  (6)  and  (7)  correct- 
ed  4258 

139.327    (d)    and    (e)    correctly 

designated  as  (c)  and  (d) 4120 

139.339    (c)(8)  corrected 4258 

150  Authority  citation  re- 
vised  8723 

150.3  Amended 8723 

150.7  Amended 8724 

Corrected 9726 

150    Appendix  A  amended. 8724 

Chapter  II — Offic*  of  tha  Secretary, 
Deportment  of  Tronsportation 
(Aviation  Proceedings) 

215    Revised 17923 

234.8  (a)  amended  and  (b)(4) 
revision  at  52  FR  48397  con- 
firmed  27677 

255.4  (e)(1)  revision  at  52  PR 
48397  confirmed 27677 

298.36    (a)  revised 17924 

302.3    (a)  revised 16701 

389.25    Table  amended 17924 
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TITIE  14— Con. 

Chapter     III — Offic*     of  Commcrdol 

Spac*    Trantportalien,  Dapartmant 

of  Transportation  Pwr 

Chapter  III    Chapter  revised 11013 

400  Revised. 11013 

401  Revised. 11013 

404  Revised 11013 

405  Revised 11014 

406  Revised 11015 

4H  Revised. _.._. „.  11015 

413  Revised 11016 

415  Revised 11017 

Chapter  V — Notional  Aorenoutict 
ond  Spoc*  Adminlttrotion 

1206.300  (b)(7)  (»rrectly  re- 
vised  5768 

1206.401    (c).  (f),  (j),  (k>.  and  (1) 

correctly  revised 2738 

1206.500  Introductory  text  cor- 
rectly revised 2738 

1206.503  (aX4)  correctly  re- 
vised  2738 

1207.403    (b)(2)  revised 4606 

1207.405    (a)(4)  redesignated  as 

(aK5);  new  (aK4)  added 4606 

(a)(2)   (v)   and   (vl)   correctly 
designated  and  revised 5765 

1215    Appendix  A  revised 26235 

1216.100—1216.103         (Subpart 

1216.1)  Authority    clutlon 
added 9760 

1216.103  (a)  Introductory  text, 
(bK2)  and  (3>.  and  (c)<2)  re- 
vised.  9760 

1216.200—1216.205         (Subpart 

1216.2)  Authority     citaUon 
added 9760 

1216.202    Revised 9760 

1216.204  (a),  (eX2),  and  (()  re- 
vised  9760 

1216.205  (bK9)  revised. 9760 

1216.300—1216.321  (Subpart 

1216.3)  Authority     clUUon 
added 9760 

1216.301  (b)  revised 9760 

1216.302  (a)  introductory  text 
revised:  (aK4)  and  (f) 
added. 9761 

1216.303  (a)  introductory  text 

and  (c)  revised. 9761 

1216.304  Introductory  text, 
(a)(1).  and  (bHl)  revised 9761 


P»8e 
1216.306    (dXl),  (4),  and  (5)  re- 
vised  9761 

1216.306  (a),  (b),  and  (e)  re- 
vised  9761 

1216.308  (a)  and  (b)  revised. 9761 

1216.309  Revised 9762 

1216.310  (a)  revised 9762 

1216.311  Revised 9762 

1216.313    (b)  revised:  Hush  text 

following  (b)  designated  as 

(c)  and  revised 9762 

1216.315  Revised. 9762 

1218.316  Revised 9782 

1216.318  Revised 9763 

1216.319  Revised 9763 

1216.320  (a)(3)  and  (b)  re- 
vised  9763 

1216.321  (a)(3)  and  (5)  and  (c) 
through  (f)  revised 9763 

1251  Authority  citation  re- 
vised  25882 

1251.501-1251.570         (Subpart 

1251.5)    Added 25882.  25885 

1251.570    (c)  revised. 25882 

1261.316  Added 27482 

1261.317  Added 27483 

1265    Added:         nomenclature 

change 19177,  19204 

1265.105    (w)  added 19177 

Title  14 — PropoteJ  Ruht: 

1-lM  (Ch.  I) 1038. 

«S30.  IIUS.  20134.  22331.  270S1 

11 18530 

21 2037. 

2039.  2761.  3040.  3042.  11869.  13283. 

1B0«7.  18530.  1R7B8.  20860.  26086 
23 2037. 

2039.  2781.  11869.  13283.  18630.  19798. 

20860 
25 3040, 

3042.  4314.  8742.  18022.  18097.  18526, 

18530.26086 

27 7479,  9190,  10828,  11182 

29 - 4314.  7479,  9190,  10828,  11162 

34 18530 
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15057,  15403- 

16722.  16724. 

17956.  18854. 

19858.  19861. 


Page 

39 258. 

514,  515,  1371-1374,  2227,  2228,  2500. 
2502.  2763.  2765.  3044-3048.  3600- 
3604.  3753.  4418.  4419.  5080.  5189. 
5192,  5428.  5801.  7371-7373.  7764. 
7765,  8220,  8633,  8634,  8926-8928, 
9322,  10252,  10254,  11674-11676, 
11678,  11871,  12427,  12947,  13285, 
13286,  14813.  14814. 
15406.  16289.  16438. 
17077.  17222.  17721, 
18855,  19799-19804, 
20414,  21489,  21669.  22018,  22020, 
22181,  22332,  22657.  22659.  23250- 
23253.  23842.  23643,  23771-23774, 
25171,  26172.  26785,  26787,  27051, 
27176,  27527,  27529,  27869,  28002, 
28004,  28006 

45 18530 

61 8368,  18250,  24178 

63 8368,  18250 

65 _ 8368,  18250 

71 516, 

517,  619,  670,  674.  907910.  1375.  2503. 
2504.  3049.  3528.  4179.  4306,  6160- 
6162,  6666.  6830-8832,  7374-7377, 
7468,  8635,  8929,  9124,  9323,  9758, 
9948.  9949.  10546.  11100.  lllOl.  12866. 
12947,  13287,  14816,  14817,  16290, 
16291,  17078-17080,  17223-17225. 
17723.  17724.  17957.  17958.  18857. 
19311.  20884,  22182,  22183,  23255- 
23257,  23644,  25174,  25175.  25345- 
25347.  25406.  26087.  26275-26278. 
27350.  27530.  27870.  28007.  28008 

73 517. 

991.  7377.  7378.  9124.  U102.  20125 

75 10255.  20126.  22183.  23258 

91 3606. 

4306.  4314.  7096,  8930,  9758,  18530 

107 9094 

121 4314, 

8368,  17650,  18250,  18526,  24890 

125 4314 

133 9190 

135.. 3606. 

4314,  7096,  8368,  8930,  17650.  18250. 
24890 

141. _ 24178 

143 24178 

221 25615.  27351 


241 

298 -. 

316 


..9653.9653 

12774 

4180 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretory 
of  Commerce 

Page 

4    Revised 6972 

4.3    (cKl)  corrected 16211 

4.5  (a)  and  (c)  corrected 16211 

4.6  (aM4)  corrected 16057 

(a)  introductory  text  and  (4) 

and  (bK3)  corrected 16211 

4.7  (b)(1),  (d)  (1),  (2)  introduc- 
tory text  and  (1),  and   (3), 

and  (e)  corrected 16057 

4.8  (d)  and  (e)  corrected 16058 

4.9  (a)(2)  and  (c)(1)  introducto- 
ry text  corrected 16058 

(a)(8)  corrected 16211 

4b.l    (d)(1)  and  (eX3)  revised 26236 

4b.2  (bM6)  removed:  (b)  (7) 
through  (10)  redesignated  as 

(b)  (6)  through  (9) 26236 

4b.3  (c),  (1X2),  and  (h)  amend- 
ed  26236 

4b.4    (b)  amended 26236 

4b.5  (aX2)  ad  (gX3Xii)  amend- 
ed.  26236 

4b.8    (aKlXU)  and  (2XUXD) 26236 

4b.9    (b),  (c).  (e),  (gXl),  (h)  and 

(1)  amended 26236 

4b  Appendix  A  amended:  Ap- 
pendix B  removed:  Appendi- 
ces C  and  D  redesignated  as 

Appendices  B  and  C 26236 

8c    Added 19277 

8c.3    Corrected 25722 

8C.70    (b)  corrected 25722 

15b    Added 15548 

18    Authority  citation  revised 6798 

18.3  Revised 6798 

18.4  Heading,  (a)  introductory 

text  and  (2)  revised 6798 

18.5  (b)  (1).  (2)  and  (5)  and  (g) 
revised. 6798 

18.6  (a)  revised 6799 

18.7  (b)  revised 6799 

18.11  (b)  Introductory  text  and 

( 1 )  amended 6799 

18.12  (a)  and  (b)  amended 6799 

18.14    (b)  and  (c)  revised 6799 

18.16    (c)  amended 6799 

18.18  Amended 6799 

18.19  Beading  revised:  text 
amended 6799 
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nilE  15  SubWto  A— Con.  Pw> 

18.20  (a)  revised. -..6799 

18.21  Amended. 6798 

18.22  Revised 6799 

18.24    Amended. 6800 

24    Added. 8048.  8087 

24.31    (bK  1)  added. 8049 

24.34    Revised 8049 

28    Added 19177.  19204 

Nomenclature  change 19178 

28.110    (a)(3)  added 19178 

Chapter  III — lnt»mat<enal  Trad*  Ad- 
miniilration,  Daportimnt  of  Cam- 
iii«rc« 

Chapter     III    Export     controls 

continued 3014 

303.14    (e)  revised 17925 

370.3  (aKlXU)  removed:  (aXl) 
(lU)  through  (vll)  redesignat- 
ed   as    (aXl)    (U)    through 

(W) 12668 

370.14    (a)     introductory     text 

and  (3)(11)  amended 6143 

371.2    (cK7)  revised;  footnotes  2 

through  13  redesignated  as 

footnotes  4  through  15:  new 

footnotes  2  and  3  added 12668 

371.5    Heading    revised:    (bXl) 

amended 26048 

371.17    (eX2Xlll)    and   (fxlxlv) 

amended 12669 

(eX4Xl)  amended 18550 

371.22    (CX2X1)  revised. 12689 

372.4  (1)  (1)  and  (3)  revised; 
(1X8)  added 1615 

(1)  (1).  (3)  and  (6)  correctly 
designated:  (1X1X111)  and  (6) 
corrected 16390 

372.8  (cXl)  amended 23230 

372.9  (f)  revised:  new  (g) 
added 22475 

372.11    (hX5)  revised. 1816 

(dX3)  amended 6143 

(hXS)  corrected 16390 

373.2  (bX3)  amended 12669 

373.3  (gXSXvUi)  amended: 
(bXlXl)  revised 12669 

373.7    (b)(1)  and  (3)  amended.....  12669 

(1X4)  amended 18550 

373  Supplement  No.  1  amend- 
ed..  12669. 

17021.  27157 

374.2  (aXl)  revised 23607 

374.3  (bX4)  added 1616 

(c X 1 K U )  amended. 24438 


375.1  Table  amended. 24438.  25145 

375.2  (bX  1 )  amended. 24438 

375.3  (b)  footnote  No.  1 
amended 24438 

(b)  amended. 26146 

375.6  (CX3)  amended. 27158 

375.7  Heading  and  (a)  revised: 
(b)  (1),  (2).  (3),  and  (4).  (c). 

and  (d)  amended 24438 

376.9  Introductory  text,  (a). 
(bX3)  heading  and  text,  (c), 
(e)    introductory    text.    (f). 

and  (gXl)  amended. 24439 

376  Supplement  No.  1  amend- 
ed.  24439.25145 

376.10  (aX3XUlXB)  Note  1 
amended. 2583 

376.13    (bXl)  revised 18550 

378.3  Introductory  text  amend- 
ed  12689 

379.4  (c)  Introductory  text 
amended 12669 

(f  X3)  removed 21990 

385.4  (eXl)  revised:  (eX2)  re- 
designated as  (eX6);  new  (e) 
(2)  through  (5)  added. 25325 

385.8  (a)  amended:  (b)  re- 
moved:  (c)  redesignated  as 

(b) 12669 

388.1  (bX2Xl)  and  (cX2XI) 
amended 25146 

386.2  (dX2)  amended:  (dX3) 
added:  (dX4)  revised:  (dX6) 
removed. 22475 

390.4    Revised 20834 

399.1    Supplement  No.  1.  Oroup 

0  amended 7733, 

18272.  26048 
Supplement  No.    1,   Oroup   1 

amended 17021,26048 

Supplement  No.   1,   Group   2 

amended. 17691,26048 

Supplement  No.   1,   Oroup  3 

amended 17021, 

18272.  26048 
Supplement  No.   1,   Group  4 

amended 1616.  26048 

Supplement  No.    1,   Group  5 

amended 2583. 

2693,   10071.   12669.    16701.   17021, 
18273.  21990.  25147.  26048.  27157 
Supplement   No.    1,   Group   5 

corrected. 3490.  16254 

Supplement  No.    1.  Oroup  6 
amended. 18273,26048 
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Supplement  No.   1,   Group  7 

amended 108. 

17022.  18273.  26048 
Supplement  No.    1.  Group  8 

amended. 26048 

Supplement  No.   1.  Group  9 

amended. 17022.26048 

399.2    Supplement        No.         1 

amended 108.  12669 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.15    (j)  (1)  and  (2)  amend- 
ed.  1016 

(h)  (1)  and  (2)  amended 15198 

806.17    Revised 1016 

Title  IS— Propoted  Rule*: 

4b 10256 

7 12880 

303 13414 

370 J322S.  24551.  26131 

379 418.  2805.  8221 

386 23228.  24S51.  26131 

801 23124.  26603 

806 4420 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  i — Federal  Trade 
Commission 

13    Amended 609. 

2223.  2224.  4009.  9104,  9108.  10367. 
11247.  12379.  17022.  17452.  17453, 
18273,  18274,  19771.  20834.  24439. 
24683.  26990.  27335 

Corrected 26236 

305    Authority       citation       re- 
vised  18551.  19729 

306.9    (a)  revised 5971 


306    Appendix  F  amended 18562 

Appendixes  H  and  I  revised 19729 

Appendixes  Dl.   D2.   and  D3 

amended 26238 

444.3    Exemption  granted 19893 

455    Exemption  granted 16390 

Form  republished. 16395 

Staff  compliance  guidelines 17668, 

17660 
600    Existing    regulations    tm- 

changed 20834 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Revised 17453 

1015.12    (a)  revised. 3868 

1016    Revised. 6694 

1500.14    (bX3)   (1)    and   (li)   re- 
vised  3018 

1501.1—1501.5       (Subpart       A) 

Heading  added 19282 

1501.20  (Subpart  B)    Added:  en- 
forcement  deferred   to    11- 

23-89 19282 

Technical  correction 21964 


Title  16— Pro/>o»«/  Rules: 

13 141. 

1039.  2230,  2506.  2508.  3214,  6667. 
9666.  12534.  16725.  16727.  19930, 
20127.  20131.  22022.  25502.  27357. 
27871.  28655 

.  5986 


3Q1                   

5986 

303 

5986 

22022.22106 

419 - 

453 

25503 

2767.  19864 

1000-1750  (Ch.  n) 

1306 

1500  .  

6833 

28657 

20865.28657 

1501 

20865 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Cemmodity  Futures 
Trading  Cemmission 

12    Authority  citation  revised 17692 

12.406    (d)  added 17692 

30    Interim  order  extended 11491 

30  Appendix  B  amended 28832. 

28840.  28848 

31  Appendix  B  amended 22139 

140.735-8    (b)  revised 27678 

Chopler  11 — Sacuritiet  and  Exchang* 
Commission 

200    Authority       citation       re- 
vised  25882 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 17458 

200.30-1    (j)  added 12921 

200.30-14    <f)  added:   authority 

citation  removed 17458 

200.81    Heading  and  (a)  revised; 
(b)  text  and  Note  and  (c) 

amended 12413 

200.601—200.670     (Subpart     L) 

Added 25882.  25885 

200.670    (c)  revised 25882 

200.735-3    (b)(7Kii)  revised; 

(b)(7>(Ui)  amended 17458 

200.735-5    Revised 18553 

201.1-201.29   (Subpart  A)    Au- 
thority citation  added 28191 

201.2    (e)(7)  revised 26434 

201.23    (e)  added 28191 

229.304    Revised. 12929 

230.100-230.215    Authority    ci- 
tation revised 17459 

230.122    Amended 17459 

230.144    (a)(3)  revised 12921 

230.174    (d)  and  (e)  redesignat- 
ed as  (e>  and  (f);  new  (d) 

added 1 1845 

230.482    (e)(1)   (1)  and  (U)  eff. 

date  deferred  to  7-1-88 15022 

230.701    Added 12921 

230.702(T)    Added            (tempo- 
rary)  12922 

230.703(T)    Added           (tempo- 
rary)  12922 

239.701    Added 12922 

240    Authority  citation  amend- 
ed  26394 

240.0-4    Amended. 17459 


Page 

240.14a-l  (b)  revised;  (d) 
through  (Is)  redesignated  as 
(e)  through  (1);  new  (d) 
added 16405 

240.14a-13  (aXlXU)  (A)  and 
(B).  (2),  and  Notes  1  and  2. 
(b)(3)  and  (d)  revised; 
(a)(l)(li)(C)  and  Note  3 
added 16405 

240.14a-101    Amended 12931 

240.14b-l    (d)    redesignated    as 

(e);  new  (d)  added 16405 

240.14b-2  (e)(2)(l)  and  (f)(1)  re- 
vised; (j)  removed;  (g) 
through  (1)  redesignated  as 
(h)  through  (J);  new  (g) 
added;  new  (h)  revised 16405 

240.14C-1  (b)  revised;  (d) 
through  (J)  redesignated  as 
(e)  through  (k);  new  (d) 
added 16406 

240.14C-7  (aXlKU)  (A)  and  (B), 
(2).  and  Note  3,  (b)(3)  and 
(d)  revised;  new  (a)(lKll)(C) 
and  Note  4  added 16406 

240.15C2-8    (d)  amended 11845 

240.17a-3    (a)(9)     (1)     and     (11) 

amended 16406 

240.19C-4    Added 26394 

Technical  correction 26992 

240.31-1    (f )  amended 17182 

249.308    Form  8-K  amended 12931 

249.501    Form  BD  amended 23385 

250.104  (c)  amended;  flush  text 
designated  as  (d)  and  re- 
vised  17459 

260.0-6    Amended 17459 

270.34b-l    (b)  and  (c)  eff.  date 

deferred  to  7-1-88 15022 

274.11A    Form   N-IA   eff.   date 

deterred  in  part  to  7-1-88 15022 

274.11b  Form  N-3  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

274.11c  Form  N-4  eff.  date  de- 
ferred In  part  to  7-1-88 15022 

Title  17 — Proposed  Rule*: 

1 21490,28447 

140 13288 

148 22660 

160 IJMO.  23411 

180 24954 

JOO 12429 

210 21670 

220 12048.  26718,  28009 

230 22661.  26718 
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TilU  n— Proposed  Kules — Con.       Pur 

239 23288.  27872 

240 21670.  23S4S.  28009 

249 12948.  21870.  28009 

270 21870.  23288.  28009 

274 21670. 

23288.  27872.  28009 
400—450  (Ch.  rV) 12428 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chopter  I — Fedvral  Energy  Regula- 
tory Committion,  Deportment  of 
Energy 

2  Hearing  transcript  and  ques- 
tion availability 15198 

Authority  citation  revised 15804, 

26436 

Rehearing  denied 16859 

2.19    Revised 15804 

2.51    Removed 26436 

2. 100*  Removed 26436 

2.101    Removed 26436 

4    Authority  citation  revised 15381 

4.30    (b>(28)  added. 27001 

4.32  (a)(5)  (vii)  and  (vlii)  re- 
vised: (a)(5Kix)  added:  (c) 
through  (i)  redesignated  as 
(d)  through  (J):  new  (c) 
added:  new  (d)  through  (t) 
nomenclature  change:  <b) 
(1)  and  (2).  new  (d)<4).  (e) 
introductory  text.  (1)  (II) 
and  (iii).  and  (2>(il)(B).  (f). 

and  (g)  amended 27001 

4.33  (d><3)  amended 27002 

4.35    Heading   and   (a)   revised: 

(b)  redesignated  as  (f):  new 

(b)  through  (e)  added 27002 

4.38    (b)(l)<vi)      added:      (b)(3) 

amended 27002 

4.40    (b)  amended „„ _ 27002 

4.50    (b)  amended 27002 

4.82    (b)  amended 27002 

4.107    (a)  revised 15381 

16    Authority  citation  revised 15810 

16.15  Revised 15810 

16.16  Revised 15810 

37.3  Rehearing  denied 11991 

37.4  Rehearing  denied 11991 

37.6    Rehearing  denied 11991 

37.8  Rehearing  denied 11991 

37.9  Rehearing  denied. 11991 

(d)  table  revised 12932 

(d)  revised 27483 


Pi«e 

154  Authority  citation  re- 
vised  15026 

154.1    Revised 15026 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.14  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

mt.  8-1-88 19283 

154.15  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.16  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.26    Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.31  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 _ 19283 

154.32  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.34    (a)  revised 15027 

Rehearing  granted  and  effec- 
tive date  suspendecL 16058 

Eff.  8-1-88 19283 

154.61  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.62  (a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a) 
added 15027 

Rehearing  granted  and  effec- 
tive date  suspended 1605B 

Eff.  8-1-88 19283 

154.63  (bKl)  introductory  text. 
(c)(1).  (d)(3).  (e)(4).  and  (f) 
introductory     text     revised: 

(b)(  IXiv)  and  (5)  added 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.67  (cXl)  and  (2>(UiKB)  cor- 
rected  14788 

154.303    (eKlXU)  revlaed...„ „  15028 
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Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.304  (c)  correctly  revised 11991 

154.305  (e)  introductory  text, 
(1X3)  (1)  and  (il)  correctly  re- 
vised  11992 

154.306  (c)  correctly  revised. 13254 

157    Rehearing  granted 11845 

Authority     citation     revised...  15028. 
15381 

157.6  Heading  and  (a)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.7  (a).  (bX3)  (1),  (li)  and 
(ill).  (5X1).  and  (7X1).  (c)  in- 
troductory text,  and  (4)  in- 
troductory text,  (d)  intro- 
ductory text,  (e)  Introducto- 
ry text,  (2).  and  (3)  introduc- 
tory text,  and  (gX3)  Intro- 
ductory text  and  (Iv)  intro- 
ductory text  amended 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.13  (a)  amended 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.14  (a)  introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.16  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.17  Revised 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.18  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.20  (c)  introductory  text 
and  (d)  introductory  text  re- 
vised  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 


Pms 

157.21    (d)  amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.102    (aXl)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Elt.  8-1-88 19283 

157.204  (a)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.205  (b)  revised. 15030 

(b)  revised;  (c)  through  (h)  re- 
designated  as   (d)   through 

(1):  new  (c)  added 15381 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.207  Amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.208  (d)  Table  I  revised 11644 

(e)  Introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.211    (c)    introductory    text 

amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.214  (c)    introductory    text 
amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

157.215  (a)  Table  II  revised 11644 

(bXl)   Introductory   text  and 

(2)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16068 

Eff.  8-1-88 19283 

161    Added 22161 

161.3    (J)  corrected 25240 

250    Authority       citation       re- 
vised  22161 

250.16    Added 22161 

(cX2)    Introductory    text   and 

(dXl)  corrected 25240 

260    Authority      citation      re- 
vised  15030 


52 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  JUIY  29,  198S 


TITLE  1 8  Choptsr  I— Con.  pw 

260.1  <b)  revised 1S030 

Rehearing  granted  and  effec- 
tive date  suspended 18058 

Eff.  8-1-88 19283 

260.2  (bXl)  revised 18031 

Rehearing  granted  and  effec- 
tive date  suspended 160S8 

Eff.  8-1-88 19283 

260.3  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.4  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

260.7    (bKl)  (1)  and  (11)  intro- 
ductory text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

260.11  (b)  revised. 15031 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

260.12  (bXl)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

271.101  (a)    Tables    I    and    II 
amended 16541 

271.102  (c)   Table    III    amend- 
ed  18542 

271.1104    Pipeline  filings 21415 

272.103  (e)  revised 28194 

274    Authority       citation       re- 
vised.  28194 

274.205    (d)  (3)  and  (4X11)  re- 
vised  28194 

284    Interpretative  rule 14922 

Rehearing  granted 20835 

284.7  (d)(5)<ii)  revised 22163 

284.8  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.9  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied. 18859 

284.221    (bXl)  Introductory 

text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

292    Authority       citation       re- 
vised  15381,  27002 


292.202  (p),  (q).  and  (r)  added 27002 

292.203  (c)  revised 27002 

292.207  (bX2)  revised 15381 

292.208  Redesignated  as 

292.209  and     revised;     new 

292.208  added 27003 

292.209  Redesignated  as 

292.210  and     revised;     new 

292.209  redesignated    from 

292.208  and  revised 27003 

292.210  Redesignated         from 

292.209  and  revised 27003 

292.211  Added 27004 

375  Authority  citation  re- 
vised  15381. 16062 

375.301  (c)  amended 16062 

375.302  (b)  and  (e)  revised;  (g), 
(h)  and  <q)  through  (t)  re- 
designated as  (f),  (g)  and  (p) 
through  (s);  new  (f)  and  (g) 
revised;  new  (h)  and  (m) 
added 16062 

375.303  (f)  and  (g)  revised;  (h) 

and  (I)  added 16062 

375.304  Revised 16063 

375.307  Revised 16063 

375.308  (m)  revised. 15382 

Revised 16064 

(eX2)  correctly  revised. 21992 

375.309  (f )  revised 15382 

375.310  Added 16065 

375.313  (e)  through  (h) 
added 16065 

375.314  (gg)  revised 15382 

Revised. 16065 

(CX8MU)  correctly  revised 21992 

(r)  added 27005 

380.4  (aX31)  removed 26437 

380.5  (bXl)  revised 26437 

380.8    (aXl)  revised 26437 

381    Rehearing  denied 24057 

381.104    (c)  revised 15382 

381.201  Amended 15384 

381.202  Amended 15384 

381.203  Amended 15384 

381.204  Amended 15384 

381.205  (a),  (b).  (c),  and  (d) 
amended 15384 

381.207  (b)  amended 15384 

381.208  Revised 15382 

(b)  correctly  revised 21993 

381.209  (b)  amended 15384 

381.301  Amended 15384 

381.302  (a)  revised 15382 

381.303  (a)  amended 15384 
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381.304  (a)  amended.. 15384 

381.305  Added 18382 

381.401  Amended 15384 

381.402  Revised 15382 

381.403  Amended 15384 

381.404  Amended.. 15384 

381.405  Removed 16382 

381.502  Revised 15382 

381.503  Removed 15382 

381.504  Removed 15382 

381.505  Revised _ 15382 

381.506  Amended 15384 

381.507  Amended. 15384 

381.508  Amended. „ 15384 

381.509  Amended. 15384 

381.510  Amended. 15384 

381.601  (Subpart  P)    Added 15383 

385    Authority       citation       re- 
vised  15032,  16408 

385.501  Revised 18067 

385.502  (a)(2)  revised 16067 

385.913    Revised 16408 

385.201 1    Added 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

388    Authority      citation      re- 
vised  15032 

388.104    Revised 15383 

388.112    (b)  revised 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Elt.  8-1-88 19283 

389.101    (b)    table    OMB    num- 
bers confirmed 12676 

(b)     table     amended     (OMB 
numbers) 12677 

Title  18 — Proposed  Kulm: 


4 

16 

35 

38 

101 

141 

1S4 

280 

272.., 


274 

284 


211144 

21844 

16882 

16882 

24096 

21BS3 

27704 

21853 

12704 

12704 

....  14823. 


15081,  180M.  2S628.  25620 

292 16882.  24099 

293 16882 

357 _ 21853 

382 „ 18882 

385 _  15061.  18099.  25828.  25829 

420 22501 


TITU  19— CUSTOMS  DUTIES 

Chapter  I — Unitad  SlatM  Cuttemt 
Scrvka,  Daportmanl  of  tha  Treasury 

7    Interpretative  rule 12143 

10    Authority    citation    amend- 
ed  28379 

10.59    (f )  table  amended 28379 

12.73    Revised 26240 

101.3  (b)  table  amended 24060 

101.4  (c)  table  amended 24060 

103.12  Introductory     text     re- 
published;   (g)    revised;    (h) 

and  (1)  added 12937 

132.13  (aX2)  heading  and  text 
revised 19897 

134    Interpretative    rule    effec- 
tiveness  20836 

162.75    (dX3)  revised. 28195 

Title  19— Proposed  Rula: 

ill 28413 

122 26804 


134.. 
148.. 


16730 

26605 

177 17226.  19933 


TITLE  20— EMPLOYEES'  BENEFITS 

Chaplar  I — Office  of  Workers'  Com- 
pensation Programs,  Deportment 
of  Labor 

10    Authority  citation  revised. 11594 

10.125    (b)  revised:  Interim 11594 

10.321    (a)  revised;  Interim 11594 

Chapter  II — Railroad  Retirement 
Board 

209.13    Added. 17182 

210  Authority  ciutlon  re- 
vised.  17182 

210.2  Revised 17182 

210.3  Revised. — 17182 

210.4  (a)  revised 17183 

210.5  (f)  revised 17184 

210.6  Revised 17184 

211  Authority  citation  re- 
vised  17184 

211.2  (bX9)  revised;  (b)  (11) 
and  (12)  added;  (cK2)  re- 
moved; (c)  <3)  through  (7) 
redesignated     as      (c)      (2) 


54 


LSA— LIST  OF  era  SECTIONS  AFFECTED 
CHANGES  APRIL  I  THROUGH  JULY  29,  1988 


TITLE  20  Chapter  II— Cen.  Pw 

through  (6);  new  (cK5)  re- 
viBed 17184 

211.4  Revised. 17184 

211.5  Revised 17184 

211.6  Revised „ 17184 

211.7  Revised : 17184 

211.9    Revised 17184 

211.11  Revised. 17184 

211.12  Revised 17185 

211.13  Revised. 17185 

211.14  (a)  revised 17185 

Chaptar  III — Social  Sacurity  Adminit- 
tration,  Dapartmant  of  Hoalth  and 
Human  Sarvicat 

404.509    Revised 26483 

416.101—416.121     (Subpart     A) 

Authority  citation  revised 12941 

416.110    (fK2)  amended 12941 

Technical  correction. 16615 

416.501—416.570     (Subpart     E) 

Authority  citation  revised 16543 

416.550    (b)(2)  revised 16543 

416.554    Revised 18543 

Introductory  text  corrected 19856 

Revised 25484 

418.556    Added 18544 

416.1163    (d>(2)(lil)  revised 25151 

416.1201    (a)  revised 23231 

416.1242  (a)  and  (b)  revised:  In- 
terim  13257 

416.1245  Added:  Interim 13257 

416.1246  (d)  and  (f)  revised:  in- 
terim  13257 

416.2025  (b)  (1)  and  (3)  re- 
vised  25151 

416.2101—416.2176  (Subpart  U) 

Revised. 12941 

Technical  correction 16615 

Chaptor  V — Employmont  and  Train- 
ing Adminittration,  Dopartmont  of 
Lobor 

615    Revised 27937 

654  Authority  citation  re- 
moved   23347 

654.1—654.10  (Subpart  A)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved  23347 

654.4  (b)(1)  and  (2)  amended 23347 

654.5  (b)  revised 23347 

654.11—654.14  (Subpart  B)  Au- 
thority citation  added;  sec- 


tion authority  citations  re- 
moved  23348 

Chaptor  VII— Bonofitt  Roviow  Board, 
Oopartmont  of  Labor 

802.105    (b)  added 16519 

802.202    Heading     revised:     (d) 

and  (e)  added. 16S19 

802.301    (c)  added 16519 

Title  20— /Vopoxrf  AuJec 

10 1 1896 

205 20138 

243 22184 

282. 22184 

350_____ , 22184 

404 21885. 

21887.  23484.  24727.  28493 
418 18292,  21685.  23126.  24830 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminit- 
tration,  Deportmont  of  Hoalth  and 
Human  Sorvico* 

5    Authority  clUtion  revised 26049 

5.10    (a>(29)  added 26049 

5.24    Added 26049 

5.35    (a>(l)  revised 22293 

5.83    (d)   (1)   and   (2)   revised: 

(d)(3)  added 17186 

5.93    Revised 18274 

74.1267    Removed 26770 

74.1308  Removed. 26768 

74.1309  Removed 26768 

74.1319    Removed 26770 

74.2267    Removed 26770 

74.2308  Removed 26788 

74.2309  Removed 26788 

74.2319    Removed 26770 

81.1    (a)  and  (b)  tables  amend- 
ed.  15551,25127 

81.27    (d)      Introductory      text 

table  amended 15551,  25127 

81.30    (s)  (3)  and  (4)  added 26768 

(r)  (4)  and  (5)  and  (t)  (3)  and 
(4)  added 26770 

82.1267    Removed 26770 

82.1308  Removed 26788 

82.1309  Removed. 28768 

82.1319    Removed. 26770 

101.2    (dK2)    Introductory    text 

revised. 16088 
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170  Authority  citation  re- 
vised.  16548 

170.3    (f)  amended. 16546 

170.30  (c)  redesignated  as 
(c)(1):  new  (c)(1)  amended: 

(cK2)  added. 16546 

170.35    (cXl)  Introductory  text 

revised;  OMB  number 16547 

172.800    Added 28382 

172.804    (cK13)  added. 20838 

(CM12)  added 20839 

(c)(  14)  added. „ 20840 

(cH  IS)  added „ 20841 

(c)  (16)  and  (17)  added. 20842 

Technical  correction 23340 

172.811    Added 21632 

172.859    (CK3)  revised 22294 

(a)  amendment  and  (b)  (10) 
and  (11)  additions  in  51  FR 

40161  republished 22297 

Technical  correction 26559 

173  Authority  citation  re- 
vised  15199 

173.310    (c)  teble  amended 15199 

(c)  table  corrected 18194 

176.170    (aK5)  table  amended 28636 

177.1395    (bK4)     table     amend- 

gij  19773 

177.1506  (a)(i4)  added:  (b) 
table  amended;  (cK5)  redes- 
ignated as  (cKSKl):  (c)(5)(il) 

added 19773 

177.2910  Introductory  text  re- 
vised: (a)  redesignated  as 
(a)(1)  and  revised:  new  (a)(2) 

added 17925 

178.2010    (b)    Uble    amended...lS200, 
18087 

Technical  correction. 18194 

179.26    (c)(4)  amended 12757 

Effective  date  corrected 16615 

182  Authority  citation  re- 
vised  16864 

182.90    Amended 16864 

182.8301    Removed „ 16864 

182.8304    Removed 16864 

182.8306    Removed 16864 

182.8308    Removed 16864 

182.8311    Removed 16864 

182.8315    Removed 16864 

182.8375    Removed 16864 

184.1296  Added 16864 

184.1297  Added 16864 

184.1298  Added 16865 

184.1301     Added 16868 

184.1304    Added. 16865 


(a)  and  (d)  corrected. 20839 

184.1307  Added 16885 

184.1307a    Added 16865 

184.1307b    Added. 18865 

184.1307c    Added 16866 

184.1307d    Added. 16866 

184.1308  Added. 16866 

(b)  corrected _ 20939 

184.1311    Added. 16866 

184.1315    Added 16886 

184.1375    Added 16867 

184.1538    Added 11250 

Technical  correction 16837 

186.1300    Added 16867 

(b>(2)  corrected. 20939 

186.1374    Added. 16867 

(b)(2)  corrected. 20939 

193    Redesignated   as   40   CFR 

Part  185 24666 

Correctly  redesignated  as  40 

CFR  Part  185 26131 

193.98    (c)  added. 18837 

193.137    (b)  amended. 20308 

193.142    Introductory    text    re- 
vised  23389 

193.430    Revised 23389 

193.473    Amended. 23107 

193.477    Added. 12943 

193.479  Amended 23388 

193.480  Added „ 23386 

193.481  Added 23387 

201.314    (h)(1)  amended:  (h)(5) 

removed 21637 

(h)(1)  corrected 24830 

333.110    (e)  redesignated  as  (f): 

new  (e)  added 18838 

333.120    (a)(10)  revised 18838 

1  340    Authority  citation  correct- 
ed  11731 

349    Addition  effective  date  cor- 
rected to  3-6-89 13217 

369.20    Amendment       effective 

date  corrected  to  3-6-89 13217 

430.4  (a)(58)  added 13400 

(aK59)  added 24257 

(a)(59)  corrected 26712 

430.5  (a)(92)        and        (b)(94) 
added 13400 

(a)  (93)  and  (95)  added. 24257 

430.6  (b)(94)  added 13401 

(bX95)  added 24257 

436.20  (d)(10)  added 13401 

436.31  (b)(  16)  added 13401 

436.32  (j)  added 13401 
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TITLE  21  Chapter  I— Con.  Pm 

436.215    (b)      table      amended: 

(c)(  10)  added 24267 

(cXlO)    correctly    designated; 
(OdOKlU)  corrected 28712 

436.363  Added 13401 

(c)(3)  corrected 18368 

436.364  Added 13401 

442.15    Added 24257 

(a>(3)(l)  and  (b>(l)  Introducto- 
ry text  corrected 26712 

442.22a    Added 13402 

(b)(4Kl)  corrected. 19368 

442.115     Added 24289 

442.115a    Added. 24259 

442.1 15b    Added. 24259 

442.222    Added 13403 

(bKlKlvKA)  corrected 19369 

444    Correctly  designated 18615 

444.42a  (a)(2)  removed:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised: 
(b)(l)(i)(d)  and  (11)  revised: 
(b)(l)(li)  undesignated  text 

removed 12660 

444.542b  Heading,  (a)(1)  intro- 
ductory text,  and  (2)  re- 
vised  18838 

444.942a  Heading.  (aMl)  intro- 
ductory text,  (3)  Introducto- 
ry text  and  (4)(1)  revised 12658 

452.510e    Added 12415 

(a)(1)  and  (b)  corrected 16837 

510.600    (c)  (1)  and  (2)  Ubles 

amended 11493, 

20843,  21993,  22297.  25151 

520.62    (b)  amended 27851 

520.246    (b)  amended 27851 

520.314  (b)  amended 27851 

520.315  Added 27344 

520.580    (b)(2)  amended 21993 

520.1194    Added 27958 

520.1204    Heading    revised:    (b) 

amended 27851 

520. 1 242g    Added 23757 

520.1330  (c)  amended 23390 

520.1331  (b)  amended 23390 

520.2611  (b)  and  (c)(1)  re- 
vised  11063 

522    Heading  correctly  revised....  26559 

522.56    (b)  amended 27851 

522.62    (c)  amended 27851 

522.246    (b)  amended 27851 

522.844    Removed 15812 

522.1145    (c)  added. 19773 

(d)  added 22297 


Pmat 

522.1192    (aK3)  added;  (dM4>(l) 

revised 11064 

(dX4Kii)  revised. 27006 

522.1204    (b)  amended 27851 

S22.1222a    (c)(2)  amended 23390 

(c)(1)  amended 27851 

522.1222b    (c)  amended. 27851 

522.1662a    (k)  added 11494 

522.2424    (b)  amended 23390 

522.2662    (b)  revised 23608 

522.2680    Correctly    designated; 

iieading  correctly  revised 23340 

524    Authority      citation      re- 
vised  12512 

524.1200a    (b)  amended. 27851 

S24.1200b    (b)  amended. 27851 

524.1204    (a)(2)  revised 12512 

(b)  amended 27851 

524.1240    Technical           correc- 
tion  13217 

524.1443    Heading    and    (a)    re- 
vised: (c)(2)  amended 26242 

524.1484J    Removed 11065 

526    Authority       citation      re- 
vised  27851 

526.363    (b)  amended 27851 

529.50    (b)  amended 27852 

529.365    (b)  amended 27852 

540.119  (c)(2)  amended. 27852 

540.129a    (c)(2)  amended. 27852 

S40.129C    (c)(2)  amended 27852 

540.207b    (c)(2)  amended 27852 

540.255c    (a)(2)      (1)     and     (ii) 

amended 27852 

S40.274b    (cX3)(ii)  amended U493 

540.814    (c)(2)(l)  amended 27852 

540.829    (c)(2)  amended 27852 

548.114    (c)(2)  amended 20843 

552.2680    (c)  amended 20843 

SSS.llOa    (c)(l)(il)  amended 23390 

555.1 1 1    (CK2)  amended 23390 

555.310c    (c)(2)  amended 23390 

556.344    (c)  added 27958 

558.4    (d)  tables  amended 14788. 

25152 

Technical  correction 18022 

558.15    (gMl)  table  and  (2)  table 

amended 20843 

558.58    ( d )( 1 )  Uble  amended 20843 

558.76    (d)(3)(xll)  added 11065 

Teclinlcal  correction 14888 

558.78    (a)(2)    and   (d)(1)    Uble 

and  (dKli)  amended 20843 

558.105    (d>(l>(xi)(&)  amended....  20843 

558.120  (c)(lXlll)(t»  amended 20843 
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558.175    (cXlXlilXft)  and  (lvX6) 

amended 20843 

558.195    (d)  table  amended 20843, 

22298 
558.258    (c)    Introductory    text 
and  (1)  through  (3)  redesig- 
nated as  (cXl)  introductory 
text   and   (i)   through   (ill): 

new  (CX2)  added 14788 

Technical  correction 18022 

558.285    (cX6)  added 11065 

Technical  correction 14888 

558.311    Technical  correction 11251 

(eKl)  table  amended. 20843 

558.342    (CX3XU)  revised 27959 

558.355    (bX9),  (fXlXivXb). 

(vXb),   (XVX6)   and   (xvlX6) 

amended 20843 

(bX  10)  removed. 27345 

558.363    (c)  revised. 24260 

558.450    (aX2)  revised 27006 

558.515    (dXlXvlXft)  amended 20843 

558.530    (dX4Xvi)  added 24260 

558.550    (bXlXvliXc)  and 

(ixXc)  amended. 20843 

558.635    (fX2Xlv)  added. 27852 

561    Redesignated    as   40    CFR 

Part  188 24666 

Correctly  redesignated  as  40 

CFR  Part  188 26131 

561.96    (c)  added 18837 

561.195    Existing  text  designat- 
ed as  (a):  (b)  added 23386 

561.225    (a)  table  corrected 11938, 

12640 

561.400    Revised 23389 

561.415    Introductory    text    re- 
vised  23389 

56 1 .425    Revised 23389 

561.430    Table  amended. 23388 

561.440  Introductory            text 
amended 20308 

561.441  Amended 23107 

561.443  Added _ 12943 

561.444  Added. 16813 

561.445  Added. 23387 

610.12    (gX4Xl)  revised 12764 

610.53    (c)  table  amended 12764 

640.5    (b)  and  (c)  amended 12764 

660.20—660.28  (Subpart  C)    Re- 
vised  12764 

660.29    Removed 12764 

800    Authority  citation  revised: 
section    authority    citations 

removed 11252 

800.12    Second  (c)  removed — 11262 


803.33    (b)  amended. „ 11252 

807.22    (a)  amended 11282 

807.35    (b)  amended. 11252 

807.37  (a)   and   (bX2)    amend- 
ed  11252 

807.90    (a)  amended. 11252 

807.95    (cXl)  amended 11282 

808.67    (a)  amended 11262 

609.5    (a)  (1),  (2),  (3),  and  (4) 

and  (b)  amended ~ 11252 

812.2  (e)  amended. 11262 

812.19  Amended -..  11252 

812.20  (bX9)    and    (d)    amend- 
ed  1 1262 

812.38  (d)  amended. 11253 

813.20    (a)  amended 11253 

813.38    (b)  and  (c)  amended. 11253 

813.119    (eX2)  amended. 11253 

613.160    (a)    introductory    text 

amended 11253 

820.1    (d)  amended 11253 

820.3  (f )  amended. 11253 

860.7    (gX4)  amended 11253 

860.123    (bXl)  amended 11253 

861.32    (b)  and  (cX5)  amended....  11253 

862.9    Added. 21448 

862.1190    <b)  corrected 11645 

(b)  revised 21449 

862.1210    (b)  revised 21449 

862.1255    (b)  revised 21449 

862.1290    (b)  revised 21449 

862.1295    (b)  corrected. 11645 

862.1305    (b)  revised. 21449 

862.1320    (b)  revised. 21449 

862.1365    (b)  revised 21449 

862.1380    (b)  revised 21449 

862.1420    (b)  revised 21449 

662.1470    (b)  revised 21449 

862.1490    (b)  revised 21449 

862.1515    (b)  revised. 21449 

862.1566    (b)  revised 21449 

862.1576    (b)  revised. 21449 

862.1640    (b)  revised. 2144B 

862.1670    (b)  revised. 21449 

862.1680    (b)  corrected 11645 

862.1695    Redundant     printing 

correctly  removed 11646 

862.1700    Redimdant      printing 

correctly  removed 11645 

862.1702    Redundant      printing 

correctly  removed. 11645 

882.1720    (b)  corrected 11645 

(b)  revised 21449 

862.1815    (b)  revised 21449 

862.2100    (b)  revised 21449 
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862.3750    (b)  revised 21450 

862.3850    (b)  revised 21450 

Technical  correction 2S050 

884.9050    (a)  amended 11253 

864.9160    (a)  amended 11263 

866    Technical  correction. 16837 

866.5240    (a)  amended 11253 

866.5890    (a)  amended 11253 

876    Technical  correction. 16837 

876.5830    (a)  amended 11253 

878    Added 23872 

895    Technical  correction 16837 

895.21    (dKl)  amended 11254 

1002    Technical  correction 16837 

1002.7    Nomenclature  change 11254 

1002.10  Introductory  text 
amended 1 1254 

1002.20  (a)  and  (b)  introducto- 
ry text  and  (5)  amended 11254 

1002.31  <c)  amended 11254 

1002.41    (aKl)  amended 11254 

1002.50  (a)    introductory    text 

and  (b)  amended. 11254 

1002.51  Amended 11254 

1005.11  Amended 11254 

1005.25    <b)  and  (c)  amended 11254 

1010.2  (c)  and  (d)  amended 11254 

1010.3  (aKl)  and  (2X1).  (b),  and 

<c)  amended 11254 

1010.4  (a)  Introductory  text, 
(bxiKvlU),  <c)  (1)  and  (3) 
amended. 1 1254 

1010.5  (a)  introductory  text, 
(b),  (c)(12).  and  (e)  (1)  and 

(2)  amended 11254 

1010.13    Amended 11254 

1020.30  (c)  and  (d)  introducto- 
ry text  and  (3X11)  amended....  11254 

1020.32  (aXl)  amended 11254 

1030  Authority  citation  re- 
vised  .11254 

1030.10  (cK4Xiv),  (5Xiv).  and 
(8)  (ill).  (Iv)  introductory 
text  and  (d>  amended 11254 

1040.30    (cXlKli)  amended 11254 

1050  Authority  citation  re- 
vised  11255 

1050.10    (d)(5)  amended 11255 

Chapter    II — Drug     Enforcvmvnt    Ad- 
minUtration,  Department  of  Justice 

1301.32  (d)  revised;  (e)  and  (1) 
redesignated  as  if)  and  (g); 
new  (e)  added 21813 


Pase 

1308.14  (e)  (1)  through  (6)  re- 
designated as  (e)  (2),  (5), 
and  (7)  through  (10);  new 
(e)  (1),  (3).  (4),  and  (6) 
added 17460 

1308.15  (d)  added 10870 

1308.24    (i)  table  revised 10835 

1308.32    Table  revised 10861 

Title  21— Proposed  Ruleti 

1-1250  (Ch.  I) 23180 

133 11312 

172 13134 


175 _ 

178 - 

177.. 


11402.  18837,20335 

11402,18837,20335 

11402,  16837.20335 


178 11402,  16558,  16837.  20335 

193 11938.  15407 

21 1 16150 

332 12778 

362 16853 

355 22430.  26559 

357 12779 

561 11313.  16407 

606 23414.  27265 

864 _... 17227 

868 18296.  17534,  27878 

878 23880 

1010 20137,  23 167 

1308 2M92 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

41    Authority  citation  revised 24904 

41.2    (1)  added 24904 

94    Added;  interim 23608 

120.1  Heading  revised:  existing 
text  designated  as  (a);  (a) 
heading  and  (b)  added. 11496 

Technical  correction 12099 

120.10    (e)  amended 11496 

Technical  correction 12099 

120.19    (b)  amended 11496 

Technical  correction 12099 

120.23  Revised 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25; 

new  120.24  added 11496 

Technical  correction 12099 

120.25  Redesignated  from 
120.24 11496 

Technical  correction 12099 

121.1    (b)  amended 11496 

Technical  correction 12099 

122.1    (c)  added j« 11496 
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Technical  correction. 12099 

122.2  Revised 11496 

Technical  correction. 12099 

(bXl)  clarification. 19774 

122.3  Revised 11497 

Technical  correction 12099 

122.4  Revised 11497 

Technical  correction 12099 

122.6  Removed 1M96 

Technical  correction 12099 

123.1    (b)  amended 11497 

Technical  correction 12099 

124.14    (d)  and  (e)  redesignated 
as  (e)  and  (f );  new  (d)  added; 

new  <f)  revised 11497 

Technical  correction 12099 

125.4    (bX4)  amended:  (bK7)  re- 
vised.  11498 

Technical  correction 12099 

126    Authority      citation       re- 
vised  11498 

126.1    Heading      revised:       (a) 
amended;   (d).    (e),    and   (f) 

added 11498 

Technical  correction 12099 

126.3    Heading  revised 11499 

Technical  correction 12099 

126.7  Heading  and  (a)  revised: 

(d)  and  (e)  added 11498 

Technical  correction 12099 

126.13    Added 11499 

Technical  correction 12099 

(a)    clarification    and   compli- 
ance  deadline   extended   in 

part 19774 

127.1    (aKl)  revised. 11499 

Technical  correction. 12099 

127.6  Revised. 11499 

Technical  correction 12099 

127.7  Revised 11500 

Technical  correction 12099 

127.9  (b)  revised 11500 

Technical  correction 12099 

127.10  Added 11500 

Technical  correction 12099 

136  Added;  interim 23188 

137  Added;            nomenclature 
change 19178, 19204 

137.105    (w)  added 19178 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

206    Added 24260 


Pftse 

208    Revised;  nomenclature 

change 19179,  19204 

208.105    (gX3),   (tX3).   and   (w) 

added 19179 

208.215    (a)  added. „ 19179 

Chapter  V— United  States 
Information  Agency 

513    Added;  nomenclature 

change 19179.  19204 

513.105    (w)  added 19179 

514.32    (b)  amended;  Interim 10529 

Chapter  VI— United  States  Arms 
Contra!  and  Disarmament  Agency 

602    Authority       citation       re- 
vised  10529 

602.11    Revised 10529 

Chapter  VII — Overseas  Private 
Investment  Corporation 

706    Revised 119*3 

711    Added 25882,  25885 

711.170    (c)  revised 25883 

Chapter  XV — African  Development 
Foundation 


1510    Added                     

25883 

25883 

Title  22— Propoaed  Rules: 

23656 

20                     -..™ 

21854 

41     

„16»75,  18022 
11872 

206                     _.™,„..     ..«.-. 

16659 

12430 

inm             16153 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1    Authority  clutlon  revised 18276 

1.11    (a)  amended 18276 

140.904    (a)  revised 18276 

140.907    Added _ 18276 

160    Removed 2S484 

625.5    (aXU)  added. 15671 

645    Authority       citation       re- 
vised  24932 
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TITLE  23  Chapter  I— Cen. 

645.107  (a),  (b).  and  (c>  amend- 
ed; (k)  added 

650    Policy  statement 

650.109    Correctly  revised 

857.17    (b)  revised. 

658  Authority  citation  re- 
vised  _~.~_ 

658. 1    Revised „. 

658.5    (f)  amended 

(o) added 

658.9    (b)<5)  revised 

658.11  (a)  and  (b)  heading  re- 
vised: (e)  and  (f)  redesignat- 
ed as  (f>  and  (g)  and  revised: 
(c)  and  (d)  redesignated  as 
(e)  and  (o;  new  (c)  heading 
revised:  new  (d)  added 

658.13    (d)(3)  added 

658.19    Revised 

771.105    (e)  corrected 

771.113    (b)  corrected 

771.117  (d)  Introductory  text 
and  (12)  footnote  3  and  (e) 
corrected 

771.129    (a)  corrected 

771.135  (1X2)  and  (mXl)  cor- 
rected: (gxl)  and  (mxl)  cor- 
rectly designated 


24932 
21637 
llOSS 
12766 

13148 
12148 
12148 
25485 
12148 


12148 
25485 
12149 
11065 
11066 


11066 
11066 


11066 


TITLE  24 


-HOUSING  AND  URBAN 
DEVELOPMENT 


Chapter  II — Nalianal  Highway  Traffic 
Safety  Adminiitration  and  Fedarol 
Highway  Adminittration,  Deport- 
ment of  Transportation 

1204-1230       (Subchapter       B) 

Heading  revised 11269 

1 204.4    Nomenclature  changes....  1 1269 

1205  Authority  citation  re- 
vised  11269 

1205.3    (aXl)      revised:      (aX6) 

added:  (b)  amended 11270 

Chapter  III — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

1309.6    (e)  added 17695 

Title  23 — Proposed  Rultm: 

625 11878 

826 1 1876 

658 18858.  18859 

1309 11679 


Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

8  Added  (effective  date  pend- 
ing in  part) 20233 

8.4    (bXlXv)  corrected 28115 

8.21    (cxlxlli)  corrected 28115 

8.24    (b)  corrected 28115 

8.30    Corrected 28115 

8.56  (cX6),  (g)  introductory 
text  and  (2).  (hXl),  and  (j) 

(1)  and  <2)  corrected 28115 

8.57  (a)  introductory  text  cor- 
rected  28115 

8.67    (0)  corrected 281 15 

8.70    (c)  corrected 28115 

24  Revised;  nomenclature 
change:  interim  (effective 
date  pending) 19182,  19204 

24.100  (d)  and  (e)  added;  inter- 
im (effective  date  pending)....  19182 

24.105  (f)  (1)  and  (2).  (p)  (2) 
through  (22).  (u)  (1)  and  (2), 
(v)  (1)  and  (2),  and  (w) 
through  (cc)  added:  interim 
(effective  date  pending) 19182 

24.110  (aXlKiXA).  (UXC)  13) 
through  (20).  (d)  and  (e) 
added:  Interim  (effective 
date  pending) 19183 

24.115  (d)  added:  interim  (ef- 
fective date  pending) 19183 

24.200  (cX8).  (d).  (e).  and  (f) 
added:  interim  (effective 
date  pending) 19183 

24.215  (a)  added:  interim  (ef- 
fective date  pending) 19184 

24.220  (c)  and  (d)  added:  inter- 
im (effective  date  pending)....  19184 

24.305  (dXl).  (e).  and  (f) 
added:  Interim  (effective 
date  pending) 19184 

24.313  Revised;  interim  (effec- 
tive date  pending) 19184 

24.314  Revised;  interim  (effec- 
tive date  pending) 19185 

24.320  (d)  added:  interim  (ef- 
fective date  pending) 19185 
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24.325  (aX3)  and  (bX4)  added; 
Interim  (effective  date  pend- 
ing)  19185 

24.400  (d)  added:  Interim  (ef- 
fective date  pending) 19185 

24.410  (c)  added:  interim  (ef- 
fective date  pending) 19185 

24.411  Revised:  Interim  (effec- 
tive date  pending) 19185 

24.412  Revised;  Interim  (effec- 
tive date  pending) 19186 

24.413  Revised;  interim  (effec- 
tive date  pending) 19187 

24.415  (d)  added;  interim  (ef- 
fective date  pending) 19188 

24.500  (c)  added:  Interim  (ef- 
fective date  pending) 19186 

24.505  (f)  through  (h)  added: 
Interim  (effective  date  pend- 
ing)  19186 

24.600—24.613  (Subpari:  F) 
Added:     interim     (effective 

date  pending) 19186 

28    Added 24001 

35.5    (b)  revised:  (c)  added 20798 

35.22    Amended. 20798 

35.24  (bXl).  (2X11)  and  (4)  re- 
vised  20798 

35.56    (a)  (1)  and  (2)  revised 20799 

50.20    (n)  added:  Interim 11238 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

105    Revised 24196 

1 15    List  of  Jurisdictions 237S7 

115.10    (a)  revised 24203 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200.805    Amended 20799 

200.810    (b)  revised 20799 

200.815  (b),  (c).  and  (d)  re- 
vised  20799 

200.820    (b)  and  (c)  (1)  and  (4) 

revised 20799 

200.825  (b)  and  (c)  introducto- 
ry text  and  (2)  revised. 20800 

200.926d    (fXlXi)  revised 11271 

201  High-cost  limits  correct- 
ed  1 1998 


High-cost  Urolts 13406,  19897 

203  High-cost  limits  correct- 
ed  11998 

High-cost  limits. 13405,  19897 

203.350  (d)  correctly  designat- 
ed  13404 

203.355  Introductory  text  cor- 
rected.  13404 

203.423    (a)   revised:   eff.   5-19- 

88 10530 

203.640    (b)  revision  at  52  FR 

48202  withdrawn 13404 

203.645    (a)  revision  at  52  FR 

48202  withdrawn 13404 

203.654    Revision     at     52     FR 

48203  withdrawn 13404 

203.666    Correctly  revised 13405 

207.19    (eKl)  revised:  new  (eX9) 

added 15817 

215.22  (cX6)  amended:  (m)  re- 
moved; (n)  redesignated  as 

(m) 15820 

220.511  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 1S817 

221.S24    (aXl)       revised;       (e) 

added:  Interim 11233 

221.530  (aX3XvU)  redesignated 
as  (aX3Xvill):  new  (aXSXvll) 
added 15818 

221.531  (b)    Introductory    text 

and  (3)  amended;  interim 11233 

221.532  Revised;  interim 11234 

232  Authority  citation  re- 
vised  15672 

232.1    (i)  revised. 16672 

232.6    Revised 15672 

232.42    Revised 16074 

234  High-cost  limits  correct- 
ed  11998 

High-cost  limits 13405.  19897 

235.9    (a)  revised 14789.  19775 

235.540    (a)  revised 14789,  19775 

236.30    (aXl)  revised;  (f)  added; 

interim 11234 

236.50    (a)  revised;  Interim 11234 

241.165    Redesignated  as 

241.170;  new  241.165  added 16074 

241.170    Redesignated         from 

241.165 16074 

241.1000—241.1120  (Subpart  E) 

Added:  Interim 11234 

241.1200—241.1250  (Subpart  P) 

Added:  interim 11237 

242.1  Amended 16074.  16076 

242.2  Added 16075 
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242.3    Revised ™ 16075 

242.5    Revised. _. 16075 

242,12    Added 16075 

242.23    Revised 16075 

242.29    (d)  added. 16075 

242.31    (b)  amended - 16076 

242.45    Amended _.  16076 

242.47    <b)  revised 16075 

242.51    (a)  and  <b)  revised 16075 

242.57    (bM2)  revised.- 16076 

242.67  <a)<2)  amended:  (b)  re- 
vised  16076 

242.69    (c)  amended 16076 

242.75    Amended 16076 

242.81    Amended. 16076 

242.88    Amended. 18076 

242.91    Introductory  text 

amended 16076 

242.93    (a)  amended 16076 

242.95    (a)  amended 16078 

248    Added;  interim 11229 

290  Authority  citation  re- 
vised  27160 

290.17    Revised 27160 

Chapter  V — Office  of  Aititlant  Sec- 
retary for  Community  Plonning 
and  Development,  Department  of 
Housing  and  Urban  Development 

510.410    (cXK   amended:    (c)(2) 

revised 20800 

511.1    Revised:  interim. 25486 

511.3  Revised:  Interim 25466 

511.4  Revised:  interim. 25467 

511.10  (e>(2>  and  (k)  revised: 
interim 25467 

(eXSKlKD)  corrected 28115 

511.11  (f)(3)(i)  amended: 
(fK3>(il)  revised 20800 

511.20    (b)(4)  revised:  interim 25468 

511.33    (c)  amended:  interim 25468 

511.50  Existing  text  designated 
as  (a):  new  (a)  amended:  (b) 
added:  interim 25468 

511.51  (a)  and  (b)  revised:  In- 
terim  25468 

511.74    Revised:  interim 25468 

570.608    (c)(2)   amended:   (c)(3) 

revised 20801 


Chapter  VIII— Office  of  the  Attistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urbon  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program) 

Pa«p 

840  Added. 23904 

841  Added 23915 

882.109    (1X2)  amended:  (1)  (3) 

and  (4)  revised 20801 

882.404  (CX2)  amended:  (c)  (3) 

and  (4)  revised. 20801 

885  Authority  citation  re- 
vised  15820 

885.7    Added 15820 

885.400  Introductory  text,  (a), 
(b).  and  (c)  redesignated  as 
(a),  (b).  (c),  and  (e);  new  (c) 
amended:  (d)  added:  inter- 
im  19902 

885.405  (aX8)  and  (bK4)  added: 
interim 19902 

885.410  (g)  and  (h)  revised:  in- 
terim  19902 

886.113    (1X2)  amended:  (i)  (3) 

and  (4)  revised 20802 

888    Schedule  A  amended 13407. 

25327 
Schedule  A  revised. 14955 

Chapter  IX — Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

905.106    (a)       revised:       OMB 

number 24684 

905.204  (aXlXlil),  (cXl)  (i)  and 
(11)  introductory  text  and  (2) 
(1)  and  (11),  (fX4).  and  (gXl) 
revised 24685 

941.208    (h)  added 20802 

965.702    Amended 20802 

965.704  Revised 20802 

965.705  Revised 20803 

965.706  Redesignated  as 
965.710:  new  965.706  added 20803 

965.707  Redesignated  as 
965.711;  new  965.707  added 20803 

965.708  Added 20804 

965.709  Added 20804 
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965.710  Redesignated          from 
965.706 20803 

965.711  Redesignated          from 
965.707 20803 

968.3  Amended 20804 

968.4  (h)  and  (i)  revised 20804 

968.5  (cX3)  added;  (g)  revised: 
OMB  numbers 15553 

(c)  introductory  text  and  (1), 
(eX2).  (h)  (1)  and  (2).  and 
(iX7Xii)  revised 20804 

968.9  (e)         revised;         OMB 
number 20805 

968.10  (a)  revised. 20805 

990.105    (g)  added 25155 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban  Development 

3280.605    (aX3)  revised 23611 

3280.609    (dX3)  revised. 23611 

Title  24 — Proposed  Rules: 

35 - 11164 

125 25576 

200 11164.  12431.  25434 

203 15408.  25434 

208 20649 

213 15408 

234 15408.  25434 

.11164 


511... 
570.... 
596.... 

!r.!!Z!ZZ!Z".riiiM.''l5S66.  17724 
20556 

813.... 
882.... 

15412 

. .......  11164.  15412 

886.... 
888.... 

11164 

._ 12278 

905.... 

24554 

913.... 

15412 

941.... 
964.... 
965.... 

11184 

25276 

11164.  25348 

968.... 

11164 

3500.. 

17424 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1  Heading        revised;        (f) 
added 21994 

13.2  Added 21994 

20.4    Added. 21994 

21.9    Added. „ 21994 


P&se 

23.4    Existing    text    designated 

as  (b);  (a)  added 21994 

61    Authority  citation  revised 11272 

61.4    (f )  and  (g)  added 11272 

69    Removed 21996 

125.7    Added 21995 

151.14    Added 21995 

175.56    Added _ 21996 

176.22    Added. 21995 

177.55    Added. 21995 

179    Added 25953 

271.5    Added. 21995 

Titir  25 — Proposed  Rules: 

61 20335.24551 

122. 24732 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1  Authority  citation  amend- 
ed  12002. 

12008,  12679.  16079,  16216.  18278. 
19693.  20311.  20613.  20616.  22166. 
23613.  26054.  27039.  27491 

1.46-5  (hX4).  (JX7)  Example. 
and  (pX3)  Example  (2)  cor- 
rected  11162 

1.48-8    (aX3Xiii)  revised 12678 

1.52-1    (CXI)   (1)   and   (ii)   and 

(dXlXi)  corrected 16408 

1.56-OT  (b)(6)  redesignated  as 
(bK7);  new  (bX6)  and  (dx7) 
added;  (cX5Xil)  revised 
(temporary) 15202 

1.56-lT  (bX2)  (lii)  and  (iv),  (4) 
(i).  (ill),  and  (iv)  and 
(cxlxli)  and  (4)  amended; 
(bX6)  redesignated  as  (bX7); 
new  (b)  (6)  and  (7)  Examples 
(S)  through  (14),  (cX5XU) 
text  and  (6)  Examples  (IS) 
through  (?i)  and  (dX7) 
added 15202 

1.67-2T    (oX3)  corrected 13464 

1.163-5  (cX2Xi)  introductory 
text,  (BX4).  and  (3)  amend- 
ed  17926 

1.163-5T    Added  (temporary) 17928 

1.167(a)-5T  Added  (tempo- 
rary)  27043 

1.170A-13    (bXl)    and    (3XiXB) 

revised:  (c)  added 16080 


20-145   (7)  O  -  88  • 
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TITLE  26  Choptm  I— Con.  Pw 

<c)<3KlvKB),  (4KlvKA)<i>  and 
<D).  and  (TXvXC)  Hush  text 

corrected 18372 

1.170A-13T    Removed. 18079 

1.170A-14    (0  amended. 18085 

1.280H-0T  Added  (tempo- 
rary)  19711 

1.280H-1T  Added  (tempo- 
rary)  19711 

1.304-4T    Added  (temporary) 22171 

1.338(b)-3T  (gXlKIl)  and  (J) 
Examples  (6)  and  (7)  amend- 
ed:  (J)   Example   «)   added 

(temporary) 27043 

1.401(a)-4    Added 280M 

1.411(d>-4    Added. 26058 

1.444-OT    Added  (temporary) 19693 

1.444-lT    Added  (temporary) 19894 

1.444-2T    Added  (temporary) 19698 

1.444-3T    Added  (temporary) 19703 

1.448-2T  (e)(2)(t)  amended: 
(eX4)   Example   it)   revliied: 

(eM5)  added  (temporary) 12513 

1.453(c)-10T  Added  (tempo- 
rary)  26244 

1.469-2T    (fK4KvlU)       ExampU 

corrected. 15494 

1.469-3T  (bMlKlXB)  Introduc- 
tory  text  and  (11)  and  (2) 

corrected 15494 

1.469-5T  (k)  Example  (7)  cor- 
rected  16494 

1.482-2    (a)  and  (CX2)  revised 18278 

(aXlKlUXEXJ)    ExampU   cor- 
rectly amended. 20718 

1.706-lT  (aXl)  amended  (tem- 
porary)  19711 

1.706-3T    Added  (temporary) 19710 

1.755-2T    Added  (temporary) 27044 

1.864-8T    Added  (temporary) 22166 

1.892-1    Removed 24061 

1.892-lT    Added  (temporary) 24061 

(a)  corrected. 27595 

1.892-2    Removed 24061 

1.892-2T    Added  (temporary) 24061 

(aX3)  corrected 27595 

1.892-3T    Added  (temporary) 24062 

1.892-4T    Added  (temporary) 24063 

1.892-5T    Added  (temporary) 24064 

1.892-6T    Added  (temporary) 24065 

1.892-7T    Added  (temporary) 24066 

1.897-1    (CX2)(111XB),    (k).    and 

(n)  removed 16217 

1.B97-4AT  Added  (tempo- 
rary)  _ 16217 


PMC 

1.897-5T    Added  (temporary) 16217 

(bX3)  (Ul),  (IvXA).  and  (c)  (1) 

and  (2KUi)  Example  (i)  cor- 
rected  18022 

1.897-6T    Added  (temporary) 16224 

(aM7)  Example  (9)  corrected 18022 

1.897-7T    Added  (temporary) 18228 

1.897-8T    Added  (temporary) 16229 

1.897-9T    Added  (temporary) 16229 

1.904-0    Added 27010 

1.904-4    Removed. 27010 

Added 27011 

1.904-5    Removed 27010 

Added 27020 

1.904-6    Added 27029 

1.904-7    Added 27034 

1.904(f>-13T    Added. 17462 

(aX4)    ExampU   (2)   correctly 

revised 19775 

1.905-2    (d)   redesignated   from 

1.905-4  text 23613 

1.905-3    Removed. _ 23613 

1.905-3T    Added  (temporary) 23613 

1.905^    Removed;  text  redeslc- 

nated  as  1.905-2  (d) 23613 

1.906-4T    Added  (temporary) 23617 

1.905-5    Removed 23613 

1.905-5T    Added  (temporary) 23618 

1.954-OT    Added 27491 

1.954-1    Redesignated  as 

1  954A-1  27492 

1.964-lT    Added  (temporary) 27492 

1.954A-1    Redesignated       from 

1.954-1 27492 

1.954-2    Redesignated  as 

1.964A-2 27498 

1.954-2T    Added  (temporary) 27498 

1.954A-2    Redesignated       from 

1.954-2 27498 

1.956-1    (bX4)  removed 22171 

1.956-lT    Added  (temporary) 22171 

1.956-2    (dK2)  removed 22171 

1.9S6-2T    Added  (temporary) 22171 

1.956-3T    Added  (temporary) 22169 

1.957-1    (a)  removed 27510 

1.957-lT    Added  (temporary) 27510 

1.985-OT    Added  (temporary) 20311 

1.985-lT    Added  (temporary) 20311 

(cX6)   and    (f)    ExampU    Ul) 

corrected 23232 

1.985-2T    Added  (temporary) 20314 

1.985-3T    Added  (temporary) 20315 

(cX8)  ExampU  ill  and  table 

and  (d)(2)  Introductory  text 
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corrected;     (dX6)     heading 

correctly  revised 23232 

1.986-4T    Added  (temporary) 20319 

1.986-5T  Heading  added  (tem- 
porary)  20319 

1.989(a)-0T  Added  (tempo- 
rary)  20613 

1.989(a)-lT  Added  (tempo- 
rary)  20613 

1.989(c)-0T  Added  (tempo- 
rary)  20616 

1.989(c)-lT  Added  (tempo- 
rary)  20616 

1.1011-2  (c)  ExampU  (3)  cor- 
rected  11002 

1.1031(d)-lT  Added  (tempo- 
rary)  27044 

1.1060-lT    Added  (temporary)....  27039 
1.1291-lOT    Correctly  designat- 
ed: (dX2Xvll)  corrected 11731 

1.1294-lT  (a)  and  (bX3Xil)  Ex- 
amples (1)  and  (2)  correct- 
ed  11731 

1.1441-8T    Added  (temporary)....  24066 

(a)  and  (b)  corrected 27595 

1.1445-2    (dX2)  (ill)  and  (iv)  and 

(6)  removed 18230 

1.1445-5    (bX2XiU)    and    (8)(v) 

and  (cX2Xi)  removed 16230 

1.1445.9T    Added  (temporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-llT  Added  (tempo- 
rary)  16231 

1.1502-13    (CX7)    and    (fX2XlU) 

added 12679 

1.1502-13T    (c)    and   (f)    added 

(temporary) 12679 

1.1502-14    (CK3)  added 12679 

1.1502-14T  Added  (tempo- 
rary)  12679 

1.6041-3    (n)  revised 12150 

1.6050H-0    Added 12002 

1.6050H-1    Added 12002 

l.e05QH-lT    Heading       revised: 

text  amended  (temporary) 12002 

1.6050H-2    Added 12005 

1.6050L.-1    Added 16085 

(aX2Hi)  and  (3)  heading  cor- 
rected  18372 

1.6050L-1T    Removed 16085 

1.6081-2T    Added  (temporary)....  11067 
1.6081-3T    Added  (temporary)....  11067 

1.6302-3    Added 12008 

(a)  and  (b)  corrected 13464 

1.7519-OT    Added  (temporary)....  19705 


Pace 

1.7519-lT    Added  (temporary)....  19706 

1.7519-2T    Added  (temporary)....  19709 

1.7519-3T    Added  (temporary)....  19710 

1.7872-5T  (bX12)  revised  (tem- 
porary)  18282 

26.2600-1    (b)  corrected 18839 

26.2601-1    (aX2Xll)  corrected 13464 

(bKlXvXA)  and  (vi).  (2)  (v) 
and  (vi)  Example  (fi).  and 
(3XV)  corrected 18839 

26.2662-1  (cX2Xlli)  introducto- 
ry text  and  (B)  and  (Iv)  Ex- 
ampU (2)  corrected 13464 

(dX2XI)  corrected. 18839 

35a.9999-S  (f)  removed  (tempo- 
rary)  17928 

54.4981A-1T    Corrected 18971 

145.4052-1  (a)  and  (b)  revised; 
(cKl)  and  (5X1)  and 
(dX2Klil)  amended:  (f)  re- 
moved: (d)  (2).  (3).  and  (4) 
and  (e)  redesignated  as  (d) 
(8).  (9).  and  (10)  and  (f):  new 
(d)  (2)  through  (7).  (e),  and 
(g)  added 16869 

301  Authority  citation  amend- 
ed  23618 

301.6689-lT  Added  (tempo- 
rary)  23618 

601  Authority  citation  re- 
vised  19187 

601.9000  (Subpart  I)  Redesig- 
nated as  601.9000  (Subpart 
J) 19187 

601.901—601.942  (Subpart  I) 
Added;  nomenclature 
change 19187,  19204 

601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) 19187 

602.101    (c)      table      amended 

(OMB  numbers) 11068, 

12006,  12008,  16086.  16232,  19714. 
20311,  23619,  24068, 27044. 27511 

Title  2b— Proposed  Rules: 

1.0-1-1.60 12705.  15234 

1.61-1.169 16156. 

17959,  17960,  21SS8.  24830.  27053 

1.170—1.300 16156. 

17959.  17960.  18372,  19312,  19715. 
20719.  27053,  27531 

1.301-1.400 22186,27053 

1.401-l.SOO 11876, 

12433,  12534,  18950,  19715,  26279. 
26448 
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Title  26 — PropoteH  Ruin — Con.       rvce 

1.501-1.640 11103 

1.641-1.850 161M. 

ICTIS.  270S3,  37531.  3M1I 

1.851-1. looo mss. 

17473.  17473.  19369.  30337.  30660. 

206S1.  33186.  33658.  33659.  34100. 

37533.  37595 

1.1001-1.1400 37053 

1.1401— end. 16333. 

18373.  19715,  20719.  31688,  34100. 

37595.  38669 

36 13484 

36a. 13464 

48. 16883 

301 33659.  38669 

602 13464. 

16233.  19715.  23659.  34100.  37053. 
37595 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bursou  of  Alcohol,  Toboc- 
co  ond  Firoormt,  Doporhnont  of 
tho  Trootury 

4.36    (b)  (1)  and  (2)  amended 27046 

4.38    (b)(3)  revised 27046 

9.52  (c)  (13)  and  (14)  removed; 
(c)  (IS)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30);   new   (c)   (13)   through 

(20)  added. 17025 

9.53  (c)  (27)  and  (28)  removed; 
(c)  (29)  through  (40)  redesig- 
nated as  (c)  (35)  through 
(46):  new   (c)  (27)   through 

(34)  added 17025 

19  Authority  citation  revised 17541 

19.26-19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed 17541 

19.27  Removed 17541 

19.49—19.54        (Subpart       Ca) 

Added 17541 

19.63    Amended. 17543 

19.65    Amended 17543 

19.67  (a)  (1)  and  (2)  Introducto- 
ry text  revised 17543 

19.71    (a)  amended 17543 

19.540    (a)  and  authority  note 

revised 26156 

19.906    Added 17543 

20  Authority  citation  revised...l7S43. 

25X66 
20.2    Revised 28166 


P«ae 

20.38— 20.40a      (Subpart      Ca) 

Added 17544 

20.161    (a)  and  authority  note 

revised 25156 

20.241a    Added 17545 

22    Authority  citation  revised 17545 

22.37-22.40        (Subpart        Ca) 

Added. 17545 

22.171a    Added 17547 

25    Authority  citation  revised 17547 

25.111  Revised 17547 

25.111a    Added 17547 

25.1 1  lb    Added 17547 

25.112  Revised. 17548 

25.117  Revised. 17548 

25.118  Revised. „ 17548 

25.119  Revised. i 17548 

25.120  Added 17548 

25.121—25.123    Undesignated 

center  heading  revised 17548 

25.121  Revised. 17548 

25.122  Revised. 17548 

25.123  Revised 17549 

25.125—25.127    Undesignated 

center  heading  revised 17549 

25.125    Revised 17548 

25.131    Revised. 17549 

26.134    Revised. 17549 

70.109  (a)  (1)  through  (4)  and 
(b)  revised;  (a)  (5)  through 
(7)  and  flush  text  added 17549 

70.111  (a)  amended 17549 

70.112  (a)  amended 17649 

70.131    (a)  amended 17549 

70.133    (c)  redesignated  as  (d); 

new  (c)  added 17549 

70.151    (a)(l)(U)  revised 17550 

178.124a    Added 24887 

178.125    (e)  amended 24887 

178.129    (b)  revised 24687 

179  Authority  citation  re- 
vised  17550 

179.31  Revised 17550 

179.32  Revised. 17550 

179.32a    Added. 17860 

179.34  Revised. 17681 

179.35  Revised. 17581 

179.38  Amended 17681 

179.39  Amended 17661 

179.68    Amended 17681 

179.88  (a)  revised;  (b)  amend- 
ed  17661 

194  Authority  citation  re- 
vised  _ 17662 

194.1    Revised. 17662 
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Page 

194.21    Amended 17552 

194.23    (c)(3)  revised 17552 

194.25    (c)(2)  revised 17552 

194.27    Revised 17552 

194.29    (b)  revised 17552 

194.101    Revised 17552 

194.103    Existing  text  designat- 
ed as  (a);  (a)  heading  and  (b) 

added 17552 

194.106    Revised 17552 

194.106a    Revised 17553 

194.106b    Removed 17553 

194.106c    Removed 17553 

194.151    (a)  amended 17553 

194.187a    Added 17553 

194.204  Removed. 17553 

194.205  Removed. 17553 

197    Authority      citation      re- 
vised  17553 

197.25    Revised 17553 

197.25a    Added 17553 

197.27  Revised 17553 

197.28  Revised 17554 

197.29  Revised 17554 

197.29a    Revised 17554 

197.29b    Removed 17554 

197.29c    Removed. 17554 

197.40a    Amended 17554 

197.55  Removed 17554 

197.56  Removed 17554 

197.57-197.59    Undesignated 

center  heading  removed 17554 

197.111    Revised 17554 

231    Authority      citation      re- 
vised  17554 

231.32—231.39      (Subpart      Ca) 

Added 17554 

231.52    Removed 17556 


240  Authority  citation  re- 
vised  

240.340—240.348  (Subpart  N) 
Revised 

250  Authority  citation  re- 
vised  

250.36  (b).  (c).  and  (d)(2)  re- 
vised  

250.46  Added 

250.47  Added 

250.171    Amended 

250.173    (c)(1)  amended 

250.307    Amended 

250.309    (c)(1)  amended 

252    Authority      citation      re- 

\1sed 

252.30    Revised 

252.122  Authority  note  re- 
vised 

270  Authority  citation  re- 
vised  

270.31—270.36  (Subpart  Ca) 
Added 

285  Authority  citation  re- 
vised  

285.30b— 285.30f  (Subpart  Ca) 
Added 

290  Authority  citation  re- 
vised  

290.31—290.36  (Subpart  Ba) 
Added 

Title  21— Proponed  Rules: 

4 13034.  33678.  26448 

5 18574.  32678 

7 22678 

12 12024.  36448 

55 37453 

71 26088 


Page 

17556 

17557 

17559 

17559 
17559 
17559 
17559 
17559 
17559 
17559 

25157 
25157 

25157 
,17559 

17560 
,17561 

17561 
, 17563 

17563 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — DapartmenI  of  Justice 

Page 

2.56    (b)  amended 24933 

16.2    (a)  revised 27161 

16.7    Revised 27161 

51.26    (g)  amended 25327 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

Chapter  I — Notional  Labor  Relations 
Board 

100  Heading  and  authority  ci- 
tation revised 25884 

100.101—100.122  (Subpart  A) 
Redesignated  from  100.735- 
1—100.735.22  and  lieading 
added 25884 

100.201—100.209  (Subpart  B) 
Redesignated  from  100.735- 
31—100.735-39  (Subpart  C) 
and  tieading  revised 25884 

100.301—100.307  (Subpart  C) 
Redesignated  from  100.735- 
41—100.735-47  and  lieading 
revised 25884 

100       (Subpart       D)    Heading 

added 25884 

100       (Subpart       E)    Heading 

added 25884 

100.601—100.670     (Subpart     F) 

Added 25884.  25885 

100.670    (c)  revised 25884 

100.735-1-100.735-6      (Subpart 

A)  Heading  removed 25884 

100.735-11-100.735-22  (Subpart 

B)  Heading  removed 25884 

100.735-1—100.735-22 

Redesignated  as 

100.101—100.122       (Subpart 

A)  and  lieading  added 25884 

100.735-31—100.735-39  (Subpart 

C)  Redesignated  as 
100.201-100.209       (Subpart 

B)  and  tieading  revised 25884 

100.735-41—100.735-47  (Subpart 

D)  Redesignated  as 
100.301-100.307       (Subpart 

C)  and  heading  revised 25884 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

Page 

1910.95    Existing       regulations 

unchanged 26437 

1910.1001    Partial   deferral   ex- 
tended to  7-21-89;  Appendix 

H  Note  revised 27346 

1910.1047    (mXlXli)  and  (2)(iii) 

revised 27960 

1910.1101    Introductory       Note 

revised 27346 

1910.1200    Compliance  notice 27679 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

1917.28    Compliance  notice 27679 

1918.90    Compliance  notice 27679 

1926.58  Partial      deferral     ex- 
tended to  7-21-89;  Appendix 

I  Note  revised 27346 

1926.59  Revision     at     52     FR 
31877  deferred 27679 

1928.21    Compliance  notice 27679 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 


2610  10    (b)(1)  corrected 

25722 

2610.22    (b)  corrected 

25722 

2610.23    (a)  and  (d)(3)  correct- 

ed  

.25722 

2610.26    (b)  corrected 

25722 

2610.34    (b)(6)  corrected 

25591 

2610.34    (a)(6)(ii).     (7)(ii), 

and 

(8)    introductory    text. 

and 

(ii)    introductory    text 

cor- 

.25722 

2644    Appendix  A  amended 

.24934 

2676.15    (c)  table  amended. 

27680 

Title  29— Proposed  Rules: 

502 27304 

1625 _ 26788.  26789.  27360 

1910 24956.  26790 

1915 26790 

1918 26790 

1953 _ 26797 

2584 27704 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of  Labor 

7.2    Corrected 25569 
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TITIE  30  CiMiplar  I— Con.  pw 

7.4    (b)  corrected 25669 

7.47    (a)(5)  corrected 25669 

Chaplw  II — MinaraU  Manogammt 
Sarvic*,  Dapartmwit  of  th*  Interior 

250.30    Corrected 28067 

250.33  (bX19>(lKA)<S)  correct- 
ed  26067 

250.34  (bX12)(l)<A)(S)  correct- 
ed  26067 

250.45    (bK2)  corrected. 26067 

250.45  (d)  corrected 26067 

250.46  (aK6)  and  (b)  correct- 
ed  26067 

250.134  (dX4KU)  corrected 28067 

250.135  (d)(2Klv)  correctly  re- 
vised: (d)  (3)  and  (4)  correct- 
ly redesignated  as  (d)  (4) 
and  (5);  new  (d)<3)  c»rrectly 
added. 26067 

250.136  (b)(3)(i)  corrected 28067 

250.137  (c)(3)(lv)  corrected 28067 

250.141  (bK7Klll)(D)  correct- 
ed.  26067 

250.212    (a)  revised.- 27853 

251.1    Revised 25258 

280    Added 25256 

ChopUr  VII— Offlco  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Deportment  of  the  Interior 

782  Authority  citation  re- 
vised  26584 

762.5    Amended. 26584 

842  Authority  citation  re- 
vised  26744 

842.11  (b)(l)(iiKB)  revised: 

( b Ml )(1U)  added 28744 

843  Authority  citation  re- 
vised  26744 

843.12  (a)(2)  revised 26744 

SOI  Authority  citation  re- 
vised  .....25487 

901.25    Added. 26487 

905    Added 26675 

934.25    Heading  correctly 

added _ 26246 

935.15    (ff)  added 26594 

Title  30—Propoted  Rules: 

7 J5M9 

28 2SM9 

75 2644S.  28S73 

202 _ 2(943 

203 _ 26941 


Pwe 

212 

29942 

2S0 

35349 

736 ™  

27361 

740 .,„„ 

37361 

750 

27361 

gin  

. 36606  37363 

»17 _   ._ 

..„ 34967 

934 

....  26380 

943.... 

36566 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury 

26    Revised. 25426 

Title  31— Propottd  Ruin: 

310 36333 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

173    Added;  interim 28837 

199.1  (p)  redesignated   as  (q); 

new  (p)  added 27961 

199.2  (b)  amended 27982 

199.4  (c)(3Xi)  revised 25328 

(f)  (5)  and  (6)  redesignated  as 

(f)   (6)   and   (7):   new   (f)(5) 

added 27962 

199.14    (f)  and  (g)  redesignated 
as    (g)    and    (h):    new    (() 

added 27962 

203    Removed 27511 

288    Section  headings  correctly 

designated 26246 

273.5  (b)  and  (c)  removed;  (d) 
redesignated  as  new  (b) 27182 

292    Revised 25157 

Chapter  VI — Department  of  the 
Navy 

706.2    Table  One  amended 25488 

Tabic  Three  amended 25488 

Table  Five  amended 25488 

Chapter  XII — Defense  Logistics 

Agency 

128S    Revised 27963 
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Chapter  XVI— Selective  Service 
System 

Page 

1638.9    (c)  and  (d)  removed 25328 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-60    (a)    introductory    text 

amended 25119 

1.01-70    (b)  amended 25119 

1.05-1  (c)  introductory  text,  (i) 
introductory  text,  and  (j)  in- 
troductory text  amended 25119 

3.05-20    (b)  revised 24935 

3.05-25    (b)  revised 24935 

3.05-30    (b)  revised 24935 

3.05-35    (b)  revised 24935 

3.25-05    (a)  revised 25119 

4.02    Table  corrected 24936 

19.06  Heading  and  (b)  intro- 
ductory text  amended 25119 

26.08    (b)      introductory      text 

amended 25119 

54.07  Amended 25119 

67.10-25    (a)   introductory   text 

amended 25119 

67.50-10  Heading  and  (a)  re- 
vised  25119 

67.50-40    Removed 25119 

81.18    (b)  amended 25119 

89.18    (a)  amended 25120 

100.35-07-18  Added  (tempo- 
rary)  24936 

100.35-8-88-12  Added  (tempo- 
rary)  24937 

100.35-0902  Added  (tempo- 
rary)  26247 

100.35-0919  Added  (tempo- 
rary)  28248 

100.35-0921  Added  (tempo- 
rary)  28771 

114.05    (i)  amended. 25120 

114.50    Amended 25120 

116.15    (a)  and  (b)  amended 25120 

116.20    (a)  and  (c)  introductory 

text  amended 25120 

117.191    (b)  amended 25120 

117.287    (d)(3)  added 26249 

117.422    Redesignated  from 

117.423 27681 


Pa«e 

117.423    Redesignated  as 

117.422;  new  117.423  added 27681 

117.821    (b)(6)  added 26249 

130.4    (a)  and  (d)  amended;  (c) 

revised 25120 

130.6  (d)  amended 25120 

130.7  (a)  amended 25120 

130.8  (b)  (1).  (2),  (3)  (ili),  (iv). 
(vi)  introductory  text,  and 
undesignated  text  following 

(vl),  and  (4)  amended 25120 

130.9  (d)  and  (e)  introductory 

text  amended 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (b)(3)  amended. 25120 

131.4    (a),     (g).     (h),     and     (i) 

amended;  (b)  revised 26120 

131.8  (a)  (1).  (2),  (3)  (iv)  and 
(V).  and  (4)  and  (f)  amend- 
eAr. 25120 

131.7  (b)  introductory  text 
amended 25120 

131.8  (b)  amended 25120 

132.3  (b)  amended 25120 

132.4  (a),  (b).  and  (c)  amend- 
ed  - 25120 

132.6  (c)  amended. 28120 

132.7  (a)  amended 25120 

132.8  (b)  (1).  (2),  (3)  (ili).  (iv). 
(vi)  introductory  text  and 
undesignated  text  following 

(vi),  and  (4)  amended. 25120 

132.9  (d)  and  (e)  introductory 

text  amended 25120 

132.11    (b)(4)  amended 25120 

135.9    Amended 25120 

136.3    Amended 25120 

137.5  Amended _ 25120 

137.101    Amended 25120 

137.103    Amended 25121 

137.505    Amended 26121 

140.7    (a)  amended 26121 

140.15    (b)  amended 25121 

144.30-5    (a)  amended 25121 

148.211    Introductory  text 

amended 25121 

148.217    (a)  amended 25121 

148.503    Amended 25121 

149.203  (a)  introductory  text. 
(c),    and    (d)    introductory 

text  amended. 25121 

149.205    (a)  amended 25121 

149.707    (c)  amended 25121 

149.799    (a)  amended 25121 

150.105    (b)  amended 25121 
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TITLE  33  Chapter  I— Con.  Pwe 

150.106    Amended 25121 

153.103    (d)  amended 25121 

153.105  (b)    Introductory    text 
amended 25121 

153.203    Amended 25121 

153.205    Tables  1  and  2  amend- 
ed  25121 

154.106  (c)  amended 25122 

154.108    (a)    Introductory    text 

and  <d)  amended 25122 

156.110    (a)    introductory    text 

and  (d)  amended 25122 

156.210    (b)  amended 25122 

157.04  (b)    and    (dXS)    amend- 
ed.  25122 

157.06  (c)  and  (d)  amended... 25122 

lS7.24a    (bXl)         Introductory 

text  amended 25122 

157.102    Introductory  text 

amended 25122 

157.110    Amended. 25122 

157.144    (a)  amended. 25122 

157.147    (a)  amended 25122 

157.202    Introductory  text 

amended 25122 

157.208    Amended 25122 

157.302    (a)  amended 25122 

157.306    (a)  and  (c)  amended 25122 

159.12    (c)     Introductory     text 

amended 25122 

159.15    (a)     Introductory     text 

and  (c)  amended 25122 

159.17    (a)  and  (c)  amended 25122 

159.19    (a)  amended 25122 

159.201    (a)    Introductory    text 

amended 25122 

159.205    (J)  and  (k)  amended 25122 

160.7  (c)  amended 25122 

164.41    (a)(3)  amended 26122 

166.T33    Added  (temporary) 27681 

16S.T0548    Added             (tempo- 
rary)  26772 

174.7    Amended 25122 

174.125    Revised. 26122 

179.19    Revised 26122 

181.31    (a)  and  (b)  amended 26122 

181.33    Amended 26122 

183.5  (a)  amended 26123 

Chapter  II — Corpi  of  Engln««r«, 
Daportmanl  of  fh«  Army 

209    Authority       citation       re- 
vised.  27512 

209.170    (a)  removed „ 27512 


209.190    Redesignated    as    Part 

245  and  revised 27813 

245    Redesignated  from  209.190 

and  revised 27613 

334.778    Added 27682 

Title  33—Pnpot»d  Kulet: 

6« „ _ 27708 

100 28281.  28449.  28018 

1 17 24gS8 

184 27708 

188 27711.  28019 

188 S4959.  28282.  27711 


TITIE  34— EDUCATION 

Chapter  II — Offic*  of  Eiomontary 
and  Socondory  Education,  Dopart- 
mont  of  Education 

222.100    Suspended       (effective 

date  pending) 26773 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitotive  Services, 
Department  of  Education 

327  Authority  citation  re- 
vised  28350 

327.2    (b)  revised  (effective  date 

pending) 28351 

327.10  Introductory  text  re- 
published; (a)  through  (e) 
revised  (effective  date  pend- 
ing)  28351 

327.31    (g)   amended    (effective 

date  pending) 28351 

327.40  Introductory  text  and 
(b)  revised  (effective  date 
pending) 28351 

367    Added       (effective       date 

pending) 26978 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Langvogei  Af- 
fairs, Department  of  Education 

562.2  (bXDdil)  corrected 24937 

Chapter  VI — Office  of  Postsecendary 
Eilucation,  Department  of  Education 

600.3  (d)  effective  date  sus- 
pended  25489 

602    Added       (effective       date 

pending) 26096 
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Past 
603    Heading  amended:  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

700    Revised      (effective      date 

pending) 27108 

779    Added       (effective       date 

pending) 27114 

Title  34 — Proposed  Rules: 

200 „ 28214 

318 26190 

318 28190 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Pork  Service, 
Department  of  the  Interior 

9.1    Revised 26162 

9.3    (d)  added 26162 

Chapter  11 — Forest  Service, 
Department  of  Agriculture 

251.9—251.35  (Subpart  A)  Au- 
thority citation  revised 26595. 

27685 

251.9    Revised 27685 

251.35    Revised. 26595 

Chapter  XII — National  Archives  and 
Records  Administration 

1208    Added 25884.  25885 

1208.170    (c)  revised. 25884 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Title  3T— Proposed  Rules: 

1 27177 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Page 

1.300—1.303    Undesignated 

center  heading  added 25490 

1.300  Added 25490 

1.301  Added 25490 

1.302  Added 25490 

1.303  Added 25490 

4    Appendixes  B  and  C  correct- 
ed  24938 

15    Added. _ 29885 

15.170    (c)  revised 29885 

36.4232 
36.4254 
36.4276 
36.4312 
36.4313 


(e)  revised 27047 

(d)  revised. 27048 

(b)  amended. 27049 

(e)  revised. 27048 

(b)  removed. 27049 


Title  38 — Proposed  Rules: 


3.... 
17.. 


.  28020 
.  28020 


21 „ 27054.  27533 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111.3    DMM  amended;  incorpo- 
ration by  reference 26250.  27854 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

52.170    (c)(25)  added 27517 

52.183    Removed 27517 

52.320    (c)(39)  added 27859 

52.370    (c)(44)  added 26257 

52.570    (CX35)  added 25330 

(CX34)  added 26253 

52.920    (CX52)  added 26256 

52.2220    (CX85)  added 25331 

60  Authority     delegation     no- 
tices  27685 

61  Authority     delegation     no- 
tices  27685 

85.541    Table  re\1sed;  eff.  8-30- 

88 24939 

81.331    Amended 27347 


74 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1  THROUGH  JULY  29,  1988 


TITLE  40  Chapter  I— Con.  Pw 

85.1501-85.1515  (Subpart  P> 
Petition  granted:  condition- 
al effective  date  deferred  to 
10-1-88 28331 

124.10  (cXl)  (vUi)  and  (ix)  re- 
designated as  (cXl)  (Ix)  and 

(X);  new  (cXlKvUl)  added. 28147 

141.24  (g)  (1),  (7)  Introductory 
text,  (8)  Introductory  text, 
(1)  (A),  (B)  (i)  and  (2),  and 
(ID  (A)  and  (Bx;)  corrected: 
(g)(8)<v)  correctly  revised: 
(g)  (IS).  (16).  and  (17)  cor- 
rectly removed:  (gK18)  cor- 
rectly       redesignated        as 

(g>(15):  OMB  number 25110 

141.35    (d)  corrected 28110 

141.40  (a)  Table  1,  (b),  (c).  and 
(I)  corrected:  (k)  correctly 
revised:  (m)  correctly 
added. 281 10 

141.60  (b)  correctly  revised 28111 

141.61  (b)  correctly  revised 28111 

141.100    (c)    correctly    revised: 

(dX  2)  corrected 28111 

142.87    Correctly  designated 28111 

141.62  Heading,  (b).  (c).  (e),  (f) 
Introductory  text,  and  (g) 
Introductory  text  and  (5) 
correctly  revised 25111 

144  Authority  citation  re- 
vised  28147 

144.1    (fXlXvl)  added 28147 

144.39  (a)  Introductory  text 
and  (3)  Introductory  text  re- 
vised: (bX3)  added 28147 

144.51  (jX2Xil)  revised 28147 

144.52  (a)  Introductory  text  re- 
vised  28147 

148  Authority  citation  re- 
vised  28148 

146.11  Revised 28148 

146.13    (d)  added 28148 

146.61—146.73       (Subpart       G) 

Added 28148 

148    Added 28154 

180.1    (h)  table  amended 26439 

180.34    (fX9Xxlx)  revised 26439 

180.368    (a)  amended. 26440 

180.378    (b)  table  and  (c)  table 

amended 26440 

180.421    Table  amended 27349 

180.437  Heading  correctly  re- 
vised  28493 


Pwe 

185  Correctly  redesignated 
from  21  CFR  Part  193:  re- 
deslgnatlon  table  and  Table 

of  Contents  corrected 26131 

Table  of  contents  corrected 28383 

186  Correctly  redesignated 
from  21  CFR  Part  561: 
Table  of  Contents  correct- 
ed  26131 

Table  of  contents  corrected 28383 

260.10    Amended. 27301 

261  Authority  citation  re- 
vised.  27163.27301 

281.4  (e)  and  (f )  added 27301 

261.5  (e)  Comment  added: 
(fX2)  revised 27163 

262.10    (b),  (c)  and  (d)  correctly 

revised 27164 

262.51    Correctly  revised 27164 

262.70    Correctly  revised 27165 

264.1    (gX4)  correctly  revised 27165 

265.1    (CX8)  correctly  revised 27165 

268.1    (CX5)  correctly  revised 27165 

270.1  (cX2Xli)  correctly  re- 
vised  27165 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383 

350    Added 28801 

440.102  Comment  time  clarifi- 
cation  24939 

440.103  Comment  time  clarifi- 
cation  24939 

440.104  Comment  time  clarifi- 
cation  24939 

440.140—440.148  (Subpart  M) 
Comment  time  clarifica- 
tion  24939 

600.007-80  Petition  granted: 
conditional  effective  date 
deferred  to  10-1-88 25331 

721.1    Revised 28358 

721.3    Revised 28358 

721.5  Revised 28359 

721.6  Redesignated    as    721.11 

and  revised 28359 

721.7  Redesignated    as    721.20 

and  revised 28360 

721.10  Redesignated  from 
721.25  and  revised 28360 

721.11  Redesignated  from 
721.6  and  revised 28358 

721.13    Redesignated   as  721.35 

and  revised 28361 
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721.17  Redesignated  as  721.40 
and  revised 

721.19  Redesignated  as  721.45 
and  revised 

721.20  Redesignated  from 
721.7  and  revised 

721.25  Redesignated  from 
721.10  and  revised 

721.30    Added 

721.35  Redesignated  from 
721.13  and  revised 

721.40  Redesignated  from 
721.17  and  revised 

721.45  Redesignated  from 
721.19  and  revised 

721.47    Added 

761    Technical  correction 

761.3    Amended 

761.30  (aXl)  (iil).  (iv)  and  (v) 
revised:  (aXlXxv)  added: 
OMB  number 

761.40    (j)  revised 

796    Teclinical  correction 

799.1288    Added 


Page 

28361 

.28361 

28360 

28360 
28360 

28361 

28361 

28361 
.28361 
28049 
27327 


27328 
27329 
28049 
28204 


Title  *0—Propoied  Rulest 


SO 

27362 

51  

27362 

52 

24964. 

25176. 

27363. 

28023 

58 

25177, 
27366. 

25S09.  26607.  26609. 
27711.  27712.  27716. 

.„ 27362 

61 

81  



28496 

25178.  27368 

117 -.. 

131 



27268 

26968.  27882 

145 

27534 

156 „.. 

170 



25970.  27717 

25970.  27717 

180 

.._ 25049. 

26450-26453.  27370 
26283.  26455 

264 

28180 

270 

28160 

300 26090.  27371.  28414 


302 - 27288 

355 27268 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Managemenl  Regulations 

101-6    Authority  citation 

added 26776 

101-6.300    (c)  revised 27818 

101-6.303    (b)  revised 27518 

101-6.400—101-6.405      (Subpart 

101-6.4)    Added 26776 

101-26.803-1    Revised 26895 

101-26.803-2    Revised 26595 

101-26.803-3    Added 26596 

101-26.803-4    Added 26596 

101-41.101    Introductory      text 

and  (a)  revised 25165 

101-41.103    Added 28168 

(e)  correctly  added 26779 

101-41.401  Heading  and  <a)  re- 
vised  28166 

101-41.604-1    Introductory  text 

revised 25166 

101-41.604-2    (bX7)  added 25166 

Chapter  201 — Federal  information 
Resources  Management  Regulation 

201-1.103  (c)  (3)  and  (4)  re- 
moved: (cX5)  redesignated 
as  (CX3) 28639 

201-41  Authority  citation  re- 
vised  28639 

201-41.005    Added 28639 

Title  tl—Propoted  Rules: 

201-1 26610 

201-30 26610 

201-32 26610 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Psge 

2.12    (bK3Xll)  corrected 42061 

2.17    (a)  corrected 42061 

2.32    (a)    designation    correctly 

removed 41997 

2.52    (axl)  and  (2X11)  corrected; 

(a)(3)  correctly  added 41997 

2.61    (b)(2)  corrected 42061 

2.65    (e)(3)  corrected 42061 

51d    Removed J7M9 

51f    Removed 17M9 

57.210  (a)(2)  (11)  and  (ill)  re- 
vised: (a)  (3)  and  (4)  redesig- 
nated as  (a)  (4)  and  (5): 
(a)(2)   (iv)   and  (v)  and  (3) 

added;  OMB  number ton 

57.501-57.514  (Subpart  F) 
Added  (effective  date  pend- 
ing in  part) 9116 

57.706    (b)  revised 147M 

57.1605    (b)  revised 147« 

57.2406    (a)(3)  revised 14792 

57.2506    (b)  revised 14792 

57.2604    (b)  revised 14792 

57.2615    (c)(3)  corrected 49250 

57.3005    (b)  revised 14792 

57.3106    (b)  revised 14792 

57.3806    (b)  revised 14792 

57.1901-57.1913     (Subpart     T) 

Authority  citation  revised 14794 

57.1902  Amended 14794 

57.1903  (b)  lieading  amended; 
footnote  removed;  (b)  (4) 
and  (5)  redesignated  as  (b) 
(5)  and  (6);  new  (b)  (4),  (7), 

(8).  and  (9)  added 14794 

57.1904  OMB  number 14794 

57.1905  (e)  redesignated  as  (g) 
and  revised;  new  (e),  (f),  (h). 

(i),  and  ( j)  added 14794 

57.1906  (a)(1)  designation  and 
flush  text  following 
(a)(l)(vii)  removed;  (a)(1)  (i) 
through  (vii)  redesignated 
as  (a)  (1)  tlirough  (7);  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  (1)  and  (2) 
revised;    new    (d)    amended; 

new  (b)  added 14794 

Note:  ••wrac*  indicates  1988  page  numbers. 


Page 

57.1908  Revised 14795 

57.1909  Revised 14795 

57.1910  Removed;  new  57.1910 
redesignated  from  57.1913 14795 

57.1911  Removed 14795 

57.1912  Removed 14795 

57.1913  Redesignated  as 
57.1910 14795 

59.1—59.13  (Subpart  A)  Au- 
thority citation  revised 2944 

59.2    Amended 2944, 294* 

59.5  (aX5)  removed;  (a)  (6) 
through  (11)  redesignated  as 
(a)  (5)  through  (10);  (bX3Xi) 
revised 2944 

(b)  introductory  text,  (3)(ili). 

(4).  (7),  and  (10)  amended 294* 

59.6  (a)  amended 2944 

59.7  Redesignated      as      59.11: 

new  59.7  added 2944 

59.8  Redesignated  as  59.12 2944 

Added 2945 

59.9  Redesignated  as  59.13 2944 

Added 2945 

59.10  Redesignated  as  59.14 2944 

Added 2945 

59.11  Redesignated  as  59.15; 
new  59.11  redesignated  from 

59.7 2944 

(a)  introductory  text  and  (7), 
(b),  and  (c)  amended 294« 

59.12  Redesignated  as  59.16; 
new  59.12  redesignated  from 

59.8 2944 

(c)  amended 2944 

59.13  Redesignated  as  59.17; 
new  59.13  redesignated  from 

59.9 2944 

59.14  Redesignated  from 
59.10 2944 

59.15  Redesignated  from 
59.11 2944 

Amended 2944 

59.16  Redesignated  from 
59.12 2944 

(a)  amended 2944 

59.17  Redesignated  from 

cQ  ^3  2944 

'  60.11    (a)(i)  revised 4097 

60.12  (b)  redesignated  as  (c) 
and  revised:  new  (b)  added 
(effective    date    pending    in 

part) 4097 

110  Redesignation  table  head- 
ing corrected 47003 
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TITLE  42  Oiaptar 

124.501— 124.S16  (Subpart  F) 
Revised  (effective  date 
pending  in  part) 46031 

124.502  (m)(2)  corrected 48382 

124.503  (bX 3 KU)  corrected 48363 

124.507    (bX2Ki>(B)     and     (Hi) 

and  (c)(2)  corrected 48382 

124.509  (d)  corrected 48362 

124.510  OMB  number  correct- 
ed.  48362 

124.511  (a)  introductory  text, 
(IHiv),  and  (3)  and  (bKlXili) 
introductory  text  correct- 
ed.  48362 

(bKlXiilMB)  corrected. SS7t 

124.513  ( d)( 2 )(i)(B)  corrected 48362 

124.514  (d)  corrected 48362 

124.515  (a)  corrected 48362 

Chapter  IV — Health  Car*  Flnandnfl 
Adminlttratien,  Daportmenl  of 
Health  and  Human  Servlcat 

Chapter  IV    Nomenclature 

change 6tU 

400.310    Table  amended  (OMB 

numbers) 6t*7 

Revised lilM 

Table  corrected  (OMB  num- 
bers)  ai7«l 

401.601    (d)(2)<iv)  amended .....48123 

405.100—405.192     (Subpart     A) 

Removed 6«S3 

405.201-405.226  (Subpart  B) 
Heading  and  authority  cita- 
tion revised M3> 

405.207    Added »t» 

405.212    (e)  amended 48123 

405.218    Added 48114 

405.223    (b)  amended 48123 

405.226    Amended 48123 

405.311a    (a)  amended ««47 

405.313    (a)  amended *M7 

405.370  Heading  and  (a)  intro- 
ductory text  revised M47 

405.502    (f)  revised 44127 

(a)  introductory  text  repub- 
lished: (a>(7)  and  (g)  revised: 
(h)  added 1M7I 

405.504  (axi)  amended 6«4« 

405.583    Technical  correction 37769 

405.702    Amended t64« 

405.705    (d)  amended 48123 

405.740    (b)  amended «M« 

NoTC  ItWaw  indicates  19&8  pace  numbers. 


Puc 

405.803    (b)  amended. tu» 

405.901—405.964  (Subpart  I) 
Redesignated    as    Part    408 

and  revised 48115 

Redesignation    table    rorrect- 
ed 4I5» 

405.1134  Introductory  text  re- 
published: (a)  and  footnote 
1  revised 1150« 

405.1411— 405.1416  (Subpart  N) 

Authority  citation  revised IJOIS 

405.1413  Heading  and  (c)  re- 
vised  1J01S 

405.1625^405.1697  (Subpart  P) 

Removed 6613 

405.1702  Introductory  text  and 
(d)  Introductory  text  and 
(4X11)  revised;  (f)  through 
(k)  redesignated  as  (g) 
through  (1):  new  (f)  added 12015 

405.1716  (c)  and  (d)  revised 12015 

405.1717  (b)and  (e)  revised 12015 

405. 1725    (a)  revised 12015 

405.1731    Introductory  text  and 

(a)    introductory    text    and 

(4Xil)  revised:  (d)  added 12015 

405.1733    (aX7)     amended:     (b) 

revised 12015 

405.1901—405.1913   (Subpart  S) 

Removed 23100 

405.1903  Redesignated  as 
488.18  and  (a)  and  (b) 
amended 23100 

405.1904  Redesignated  as 
488.20  and  (a)  amended 23100 

405.1905  Redesignated  as 
488.24 23100 

405.1906  Redesignated  as 
488.26  and  revised 23100 

405.1907  Redesignated  as 
488.28  and  (a)  amended 23100 

405.1908  Redesignated  as 
488.50  and  (a)  introductory 
text  and  (1).  (b),  and  (c) 
amended 23100 

405.1909  Redesignated  as 
488.52  and  (a),  (b>,  (c)  and 

(d)  amended. 23100 

405.1910  Redesignated  as 
488.54 131M 

405.1911  Redesignated  as 
488.56  and  heading  revised 

and  (a)  and  (b)  amended 23100 

405.1912  Redesignated  as 
488.60  and  heading  revised. 
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(a)   and   (b)   amended,    and 
nomenclature  change 23100 

405.1913  Redesignated  as 
488.64  and  nomenclature 
change „  13100 

40S.210O-40S.2171  (Subpart  D) 
Authority    citation   <x>rrect- 

ed. 41532 

Authority  citation  revised. itM 

405.2102    Amended. 6547 

405.2112  Revised  (effective 

date  pending  in  part) 1620 

405.2113  (a)  revised 1620 

405.2133    Revised 654* 

405.2136    (b)  Introductory  text 

revised  (effective  date  pend- 
ing)  36934 

405.2138  (a)  Introductory  text 
republished;  (aX3)  revised; 
(a)  (4)  and  (S)  added  (effec- 
tive date  pending) 36934 

405.2139  (a)   revised   (effective 

date  pending) 36934 

405.2140  (b)  Introductory  text 
and  (1)  and  (c)  revised  (ef- 
fective date  pending) 36934 

405.2150    Added 38935 

405.2163    (f)  revised 654* 

405.2171    (a)  and  (e)  revised. 6543 

406  Authority  citation  re- 
vised  6633 

406.7    Added 6633 

408    Redesignated  from 

405.901—405.964  (Subpart  I) 

and  revised 4811S 

Redesignation    table    correct- 
ed  4151 

408.1  (a)  and  (b)  corrected. 4l5i 

408.2  (b)  corrected. 4159 

408.4  (bxl)  corrected 4159 

408.24    (aX8KU)       and       (7KU) 

amended 6640 

408.26  Example  1  corrected. 4IS9 

408.27  Corrected 4159 

408.50    (CX2X1)  corrected 4159 

409.5  Amended _ 6640 

Corrected 11945 

409.69    Removed 6633 

'  Amended:  parenthetical  state- 
ment revised 664* 

Amendment  at  53  FR  6648  re- 
moved  11945 

409.100—409.102     (Subpart     H) 

Added 66S3 

Note:  ■■Wuw  indicates  1983  iMge  numbers. 


Put 
410.1    (b)     heading     and     text 
amended;  parenthetical 

statement  added 6643 

410.12    (aX3)  amended 6641 

410.14    Amended 6643 

410.40    (d)  amended. 664* 

410.60    (aX2)  amended 664* 

410.62  (aX2>(Ui)  amended. 664* 

410.66    Added. 6634 

Correctly  designated 11945 

410.150    (aXl)  and  (b)  (3)  and 

(4)  amended 664* 

410.152    (aX2Xi),     (bX3),     and 

(iXlXU)  amended 664* 

410.161    (bX3)  amended 664* 

410.168    Removed 6634 

(b)    (6)    and    (7)    and    (cMl) 

amended 664* 

Amendment  at  53  PR  6648  re- 
moved  12945 

410.170    (b)    (1),    (2),    and    (3) 

amended 664* 

410.175    Revised 6634 

(b)  amended 664* 

(b)  corrected. 11945 

412    Technical  correction 37769 

Authority  citation  revised 1624 

412.1  Regulations    at    52    FR 
33186  Invalidated. 39638 

412.2  Regulations    at    52    FR 
33186  Invalidated 39638 

412.20    (bX2)  amended 664* 

412.63  Regulations    at    52    FR 

33186  invaUdated 39638 

(CX3)      and      (f)      legislative 

changes 39638 

412.65  Regulations    at    52    FR 

33187  Invalidated 39638 

412.66  Regulations    at    52    FR 
33187  Invalidated 39638 

412.67  Regulations    at    52    FR 

33187  Invalidated 39638 

412.68  Regulations    at    52    FR 

33188  invalidated 39638 

412.70    (b),  (c)  (4)  and  (5),  and 

(d)    (3)    and   (4)    legislative 

changes. 39638 

412.73    (cXS)  legislative 

changes 39638 

412.80    (aXlXUKB)      legislative 

changes 39638 

412.82    Regulations    at    52    FR 

33189  invalidated 39638 

(c)  legislative  changes 39638 
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412.84    Regulations    at    52    FR 

33189  Invalidated 39638 

412.92    (dXlXiii)    as    published 

at  52  FR  36S7S  invalidated 39638 

412.96    Regulations    at    52    FR 

33189  invalidat«d 39638 

412.113    Regulations  at  52  FR 

33 189  invalidated 39638 

(a)  revised I»27 

412.116    Added I6» 

412.125    Regulations  at  52  FR 

33189  invalidated 39638 

412.214    Regulations  at  52  FR 

33190  invalidated 39638 

413.13    (c)       redesignated       as 

(c)(1);  (c)(2)  added. 38772 

Revised lOOU 

( CM  1)( ill)  corrected 11641 

413.35    (d)  amended 6M* 

413.40    Technical  correction 37769 

(c)(3)(l)(C)  legislative 

changes 39638 

(c)(  1  )(ii)  amended. t64« 

413.64    (g)(6Ki)  legislative 

changes 39638 

(a)(1)  heading  and  (2)  and  (Ic) 
(1)  through  (6)  removed: 
(a)(1)    redesignated    as    (a): 

(g)  and  (h)(1)  revised 162* 

413.74    (a)  and  (c)  amended tt** 

(a)  corrected 1»4S 

413.118    Added. 36773 

(a)  and  (c)(2)  corrected..- 37715 

413.157    Regulations  at  52  FR 

32921  invalidated 39639 

(b)(4)   redesignated  as  (b)<5): 

new  (b)(4)  added H0I7 

413.178    Revised 6S4« 

(e)(2)  and  (g)  corrected 9171 

(d)  (1)  and  (2)  and  (e)(2)  cor- 
rected  1W«7 

416.3    (a)  amended tt4* 

416.30    (e)  amended *M« 

(e)  corrected 11*45 

416.44  (b)  and  footnote  1  re- 
vised  iisoe 

416.110    (c)  amended 664t 

417  Authority  citation  correct- 
ly revised;  other  authority 
citations  correctly  removed; 
redesignation  table  heading 

corrected 47003 

417.237    (a)(2)(iii)  amended 6641 

NoTx:  MmlMuim  indicates  1988  page  numbeni. 
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417.532    (a)(2)        and        (e)(3) 

amended 6646 

417.800    (e)  amended 664* 

418  Authority  citation  re- 
vised  1611 

418.100  (d)  revised:  (e)  re- 
moved; (f )  through  (1)  redes- 
ignated as  (e)  through  (k); 

new  (f)(2)  amended 11501 

418.307    Added 1611 

421.3    Revised 17»44 

421.100  Introductory  text  re- 
published; (i)  added 17944 

421.117    Revised „ 17944 

421.128    (f )  revised 17945 

421.200    (c)(2)     (ID     and     (111) 

amended 6641 

424    Added „„ 6614 

424.5    (a)(3)  corrected..- „ 11945 

424.7    (a)(2)(l)  corrected. 11945 

424.10    (b)  corrected 11945 

424.16    (b)  heading  corrected. 12945 

424.22  (d)(4)  heading  correct- 
ed  11945 

424.24  (c)(3Xil)  corrected 11945 

424.25  Heading  corrected 11945 

424.30  Corrected 11945 

424.32  (b)  corrected 11945 

424.36  (b)(5)  corrected 1»45 

(d)  redesignated  as  (e):  new 

(d)  added 113M 

424.37  (b)  corrected - 11945 

424.56    (d)   Examples    1   and   2 

correctly  revised 11945 

424.60    (a)  revised Itin 

424.66    Revised Mm 

424.82    (c)(3)  corrected 11945 

424.84    (d)  correctly  designated 

and  revised 11945 

424.124    (a)    introductory    text 

and  (b)  heading  corrected 11945 

424.352    (b)    introductory    text 

corrected 11945 

431.610    (f)(1)  amended:  eff.  10- 

3-«8 10494 

431.62S  (a)  revised;  (c)  redesig- 
nated as  (d)  an(i  revised;  (c) 

added 47933 

(a)(  1)  corrected 657 

431.800    (b)  amended:  (a),  (d)(4) 

and  (i)(l)  revised 47933 

434.27  (a)  introductory  text  re- 
published: (a)(3)  revised 11016 

434.36    Revised „ 11016 

434.55    Removed _ 11016 
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435    Final  notification 16S50 

435.3    Revised 43071 

(a)  corrected 48438 

435.115  (c)  removed:  (d)  redes- 
ignated as  (c);  new  (d) 
added 43071 

435.116—435.117    Undesignated 

center  heading  added 43071 

435.116  Added 43071 

435.117  Added 43071 

435.301    (b)    Introductory    text 

republished;  (b)(1)  revised 43072 

(bX  1  Kill)  corrected 48438 

435.722    (c)  revised „ 1595 

Technical  correction. 11611 

435.725  (a),  (b)  introductory 
text,  (c)  Introductory  text 
and  (4),  and  (d)  revised;  (e) 

and  (f)  added JS95 

Technical  correction imi 

435.733  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4),  and  (d)  revised;  (e) 

and  (f )  added. 1596 

Technical  correction 11611 

435.832  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4),  and  (d)  revised;  (e) 

and  (f)  added 1596 

Correctly  designated S144 

Teciinical  correction 11611 

435.952    (g)  amended 66« 

435.1009    Amended 47934 

Corrected 657 

Amended:  eff.  10-3-88 »«*$ 

436.2    Revised 43072 

Corrected 48438 

436.114  (c)  removed:  (d)  redes- 
ignated    as     (c):     new     (d) 

added „ 43072 

(d)  corrected 48438 

436.120    Added. 43072 

436.124    Added 43073 

(a)  corrected 48438 

436.301    (b)    Introductory    text 

republished;  (bXl)  revised 43073 

436.832  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4),  and  (d)  revised;  (e) 

and  (f)  added 1597 

Technical  correction 11611 

440.2    (a)  amended 47934 

440.10  (aX3XUl)  revised;  (a)  in- 
troductory text  and  (3)  in- 
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troductory  text  repub- 
lished.  47934 

440.20  (aK3XU)  revised:  (aX4) 
added;  (a)  introductory  text 
and  (3)  Introductory  text  re- 
published.  47934 

440.30  Introductory  text  re- 
published: (c)  revised 47934 

440.80    Revised. 47934 

440.150    (cX3)  amended:  etf.  10- 

3-88 10495 

441.10  Introductory  text  re- 
published; (I)  added. 6549 

441.13    Heading      revised;      (c) 

added _ 6549 

441.200  Revised 47935 

441.201  Revised 47935 

441.202  Revised 47935 

441.205  Removed 47935 

441.206  Revised 4793S 

441.208    Revised 47936 

442  Authority  citation  re- 
vised  10495 

442.1  (a)  amended. 1993 

(a)  amended;  eff.  10-3-88 10495 

442.2  Amended. 1993 

442.13  (bXl)  amended;  (c)  re- 
vised; eff.  10-3-88 »495 

442.14  (bK3)  amended;  eff.  10- 

3-88 10495 

442.16    (b)  amended;  eff.  10-3- 

88 10495 

442.30  (a)  introductory  text  re- 
published: (a)  (1)  and  (4)  re- 
vised; eff.  10-3-88 10495 

(a)  introductory  text  and  (4) 
revised;  (aX5)  redesignated 
as  (a)(8)  and  revised:  new  (a) 

(5),  (6),  and  (7)  added moi 

442.100—442.119     (Subpart     C) 

Heading  revised 1993 

442.100  Revised;  eff.  10-3-88 10495 

442.101  (d)  and  (e)  revised;  eff. 
10-3-88 10495 

442.105    (e)  amended 1991 

Heading  and  introductory 
text  revised;  eff.  10-3-88 10496 

442.109  Redesignated  from 
442.110 1993 

442.110  Redesignated  as 
442.109;  new  442.110  redesig- 
nated from  442.111  and  (a) 
amended. '993 

Heading  revised:  eff.  10-3-88 10496 
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TITLE  42  Chapter  IV— Con.  Pwc 

442.111  Redesignated  as 

442.110  and  (a)  amended: 
new  442.111  redesignated 
from  442.112  and  heading 
revised 1993 

442.112  Redesignated  as 

442.111  and  heading  revised; 
new  442.112  redesignated 
from  442.113  and  heading 
revised 1993 

(cX5)  amended 1994 

442.113  Redesignated  as 

442.112  and  heading  revised; 
new  442.113  redesignated 
from  442.115  and  heading 
revised 1993 

(a)  introductory  text  amend- 
ed  1994 

442. 1 14  Added 1994 

442.115  Redesignated  as 

442.113  and  heading  re- 
vised  1993 

Added 1994 

442.1 16  Added 1994 

442.117  (a)    introductory    text 
republished;    (aXl)    revised: 

eff.  10-3-88 M49« 

442.118  (bxl)         and         (3Ki) 
amended;  eff.  10-3-88 20*9* 

442.119  (aXl)        and        (bXl) 
amended;  eff.  10-3-88 30494 

442.252    Removed;     eff.     10-3- 

88 10494 

442.254    (b)   revised:  eff.   10-3- 

88 10496 

442.321  (a),  (c)  and  footnote  1 
revised IIM9 

442.322  Removed 1 1309 

442.323  Revised 11509 

442.400-442.516     (Subpart     O) 

Removed;  eff.  10-3-88 10494 

455.12    Revised 48817 

455.23    Added 48817 

466.70  Revised  (paragraphs  (c), 
(d),  and  (e)  transferred  to 

new  466.71  and  revised) 37457 

Technical  correction. 37769 

(f)  correctly  transferred  to 
466.71  and  redesignated  as 
(d) 47003 

466.71  Added  (regulations 
transferred  from  466.70  (c), 

(d).  and  (e)  and  revised) 37467 

Nont:  liiiiiii  Indicates  1988  p«ce  numbers. 


(b)  and  (cK2)  corrected:  (d) 
correctly  added  ((f)  correct- 
ly transferred  from  466.70 
and  redesignated  as  (d)) 47003 

466.72  Redesignated  as  466.73: 

new  466.72  added 37457 

466.73  Redesignated  from 
466.72 37457 

466.86    (aXlKI)  amended 6448 

476.133  (a)  Introductory  text 
republished:  (aX2Mii)  re- 
vised  37458 

(aX2XiiKA)  correctly  revised....  47004 
476.137    Heading       and       text 

amended. 37458 

482  Authority  citation  re- 
vised  6549 

482.2    (aX2)  amended 664* 

482.12  (c)  introductory  text  re- 
published; (CX5)  added 4549 

(cX5XiXB)  corrected 18987 

482.41  (bXl)  and  footnote  1  re- 
vised  1 1504 

483  Added;  eff.  10-3-88 10496 

485  Heading  and  authority  ci- 
tation revised 6549 

Authority  citation  corrected I8987 

485.301-485.308     (Subpart     D) 

Added 6549 

485.304  (a)  corrected 9171 

(gXl)  and  (m)  corrected I89t7 

485.305  Heading  corrected 189*7 

485.306  (a)  Introductory  text 
corrected 9171 

Heading  correctly  revised 18907 

488    Added 11*59 

488.18    Redesignated  from 

405.1903  and  (a)  and  (b) 
amended 13100 

488.20    Redesignated  from 

405.1904  and  (a)  amended moo 

488.24    Redesignated  from 

405.1905 13100 

488.26    Redesignated  from 

405.1906  and  revised 13100 

488.28    Redesignated  from 

405.1907  and  (a)  amended moo 

488.50    Redesignated  from 

405.1908  and  (a)  introducto- 
ry text  and  (1).  (b)  and  (c) 
amended moo 

488.52    Redesignated  from 

405.1909  and  (a),  (b).  (c)  and 

(d)  amended moo 
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488.54    Redesignated  from 

405.1910 moo 

488.56    Redesignated  from 

405.1911  and  beading  re- 
vised and  (a)  and  (b)  amend- 
ed  MlOO 

488.60    Redesignated  from 

405.1912  and  heading  re- 
vised, (a)  and  (b)  and  (f) 
amended,  and  nomenclature 
change 13100 

488.64    Redesignated  from 

405.1913  and  nomenclature 
change 23100 

489.30    (aX4)  amended 6649 

Amendment  at  53  FR  6649  re- 
moved  11945 

498.2  Amended 6551 

498.3  (b)  introductory  text  re- 
published; (bK4)  revised 6551 

(bK4)  amended 6649 

Chaplar  V — Offico  of  Intpacter  Gan- 
•ral-Heallh  Cora,  Doportmenl  vf 
Health  and  Human  Servicat 

1003.132    Revised. 49413 


Title  42- 

5 

Propoted  Rukt: 

41594 

50 
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57... 
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37639 
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37176. 
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406. 

•4M. 
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409. 
410. 

411. 

48127 

48127 

._ 13*3 

....22335,  36712 

412. 

nS7. 

413. 

IM4I,  IM9(,  non,  tato,  17535 

37178   38927 

414. 

48127 

417. 
421. 



....31494,  277U 

48127 

431. 

M54 

433. 

48200 
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434 744,  •454 

435 47414 

744,  1J0S7,  19*50 

436 47414 

440 1*940,  24103 

441 48127 

.....„...™..,..„.™™.....„.™..„...  10404,  1**50 

442.... 38582,  44300.  47990 

447 39927 

456 1454 

462 _.._. 1454 

466 _...»»i4 

473 1454 

476 •454 

482 12506 

483 _T. 38582 

488 ;.._ 44300,  47990 

489 44300,  47990.  48127 

4654, 

93X7,  12441,  22335,  22513 
1001 38794 

22513 

1003 »260,  225U,  JJ240 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

2    Heading  revised 46586 

Preamble  amendment 24 

2.11—2.22      (Subpart      B)    Re- 
vised  45586 

Preamble  amendment 14 

2.46    (o)  added 3749 

2.61    (cX2)  revised;  (c)  (3)  and 

(4)  added 3749 

2.64  (cX2)  revised:  (c)  (3)  and 

(4)  added 3749 

2.65  (a)  and  (b)  revised 3749 

2.72  (c)  and  (eX2)  revised:  (e) 

(3)  and  (4)  added 3750 

2.73  (a)  and  (b)  revised 3750 

2.74  (a)  and  (b)  revised 3750 

2.75  (a)  and  (bXl)  revised 3750 

2    Appendixes    A    and    B    re- 
vised  45592 

Preamble  amendment 24 

Appendix  B  amended 1611* 

4.5    (a)  (1)  and  (2)  and  (b)  re- 
vised  46355 

(a)(1)  corrected. - 47097 

4.234    Amended 276*6 

4.413    Revised 13267 

4.1105    (aX2)  revised 39526 

4.1109    (a)  revised. 39626 
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TITLE  43  Subtitle  A— Con.  Pue 

4.1300—4.1309    Undesignated 

center  heading  added §754 

Undesignated  center  heading 
corrected 10036 

4.1300  Redesignated                 as 
4.1600 39525 

Added «75« 

4.1301  Redesignated                as 
4.1601 39525 

Added §754 

4.1302  Redesignated                 as 
4.1602 39525 

Added *rs* 

4.1303  Redesignated                as 
4.1603 „ 39525 

Added 0754 

(a><2)  corrected 10036 

4.1304  Redesignated                as 
4.1604 39525 

Added 0755 

4.1305  Redesignated                as 
4.1605 39525 

Added 875S 

4.1306  Redesignated                as 
4.1606 39525 

Added 8755 

4.1307  Redesignated                as 
4.1607 39525 

Added t75S 

4.1308  Redesignated                 as 
4.1608 39525 

Added 0755 

4.1309  Redesignated                as 
4.1609 39525 

Added WSS 

4.1310  Redesignated                 as 
4.1610 39525 

4.1350—4.1356    Undesignated 

center  heading  added 39526 

4.1350  Added 39526 

4.1351  Added 39526 

4.1352  Added 39526 

4.1353  Added 39527 

4.1354  Added 39527 

4.1355  Added 39527 

4.1356  Added 39527 

4.1360—4.1369    Undesignated 

center  heading  added 39527 

4.1360  Added 39527 

4.1361  Added 39527 

4.1362  Added 39527 

4.1363  Added „ 39527 

4.1364  Added 39527 

4. 1365  Added 39527 

Note:  ■■Idlaw  indicates  lf>88  page  numbera. 


Pa«e 

4.1366  Added 39527 

4.1367  Added. _ 39528 

4.1368  Added 39528 

4.1369  Added 39528 

4.1370—4.1379    Undesignated 

center  heading  added 39528 

4.1370  Added 39528 

4.1371  Added 39528 

4.1372  Added 39528 

4.1373  Added 39528 

4.1374  Added 39529 

4.1375  Added 39529 

4.1376  Added. _ 39529 

4.1377  Added. 39529 

4.1378  Added 39529 

4.1379  Added 39529 

4.1380—4.1388    Undesignated 

center  heading  added 39529 

4.1380  Added 39529 

4.1381  Added 39529 

4.1382  Added 39529 

4.1383  Added 39530 

4.1384  Added 39530 

4.1385  Added 39530 

4.1386  Added 39530 

4.1387  Added 39530 

4.1388  Added 39530 

4.1390—4.1394    Undesignated 

center  heading  added 39530 

4.1390  Added 39530 

4.1391  Added 39530 

4.1392  Added 39531 

4.1393  Added 39531 

4.1394  Added 39531 

4.1800—4.1610  (Subpart  M)    No- 
menclature change 39525 

4.1600  Redesignated           from 
4.1300 39525 

4.1601  Redesignated            from 
4.1301 39525 

4.1602  Redesignated            from 
4.1302 39525 

4.1603  Redesignated           from 
4.1303 39525 

4.1604  Redesignated           from 
4.1304 39525 

4.1605  Redesignated           from 
4.1305 39525 

4.1606  Redesignated           from 
4.1306 39525 

4.1607  Redesignated            from 
4.1307 39525 

4.1608  Redesignated  from 

1         4.1308 39526 
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4.1609  Redesignated  from 
4.1309 39525 

4.1610  Redesignated  from 
4.1310 39525 

7.16    (a)  ( 1 )  and  (2)  revised. 47721 

11  Technical  Information  doc- 
uments avaUable 43763 

Authority  citation  revised. SI7I 

11.10  Revised 5171 

11.11  Revised 5171 

11.14  (a),  (d).  (g).  (1),  (r),  (w), 
(z),  (cc),  (ff).  (U),  (U).  and 

(rr)  revised;  (uu)  added 5171 

11.15  (a)  Introductory  text  and 
(c)  revised;  (a)(3){ll)  amend- 
ed; (a)(4).  (d).  and  (e) 
added. 517a 

11.16  Removed. 5172 

11.17  (a)  revised 517J 

11.18  (aK4)  correctly  revised. 9772 

11.20  Revised. 5172 

11.21  (aKl).  <b),  and  (c)  re- 
vised  5173 

11.23  (b),  (e)  introductory  text 
and  (2).  (f)  (1).  (2).  and  (4), 

and  <gX2)  revised SITS 

11.24  (bXlXi)  and  (2)  revised; 
(bKlKiv)  amended:  (bKl)(v) 
added S173 

11.30  (c)(2)  revised 5174 

11.31  (a)(4)  and  (c)  introducto- 
ry text  and  (3)  revised 5174 

11.32  (a)  Introductory  text  and 

(1).  (c).  and  (e)  revised 5174 

11.40  (c)  revised 5175 

11.41  (CK4)  and  (6X11)  revised 5175 

(gXlKi)  correctly  revised 9772 

11.60    (dX2)  revised 5175 

11.71  (g)  Introductory  text  and 
(1)  revised;  (gX4)  amended: 
(gX5)  added 5175 

11.72  (cX5)  revised S175 

11.82  (dX2)(ivXB)  removed; 
(dK2XivXA)  redesignated  as 
(dX2Xiv);  (e)  (1)  and  (2)  re- 
vised  5175 

1 1.83  (b)  revised...- 5175 

11.84  (1)  revised 5176 

11.91  Revised 5176 

11.92  Revised „ 5176 

11.93  (c)  revised. 5176 

12  Authority  citation  revised 0077, 

19I9S 
12.2    (bxi)  amended 1077 

NOTK  liWtiM  Indicates  IBSS  page  numbere. 
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12.3    (b)  amended. 0077 

12.41-12.92  (Subpart         C) 

Added. ■077,0017 

12.100—12.510      (Subpart      D) 

Added;  nomenclature 

change:  eff.  10-1-88 19199, 19204 

12.105    (gX3).    (tX3),    (w).    and 

(X)  added:  eff.  10-1-88 19199 

12.110    (aX2XviU)        and        (3) 

added:  eff.  10-1-88 19199 

12.200    (cX8)  added:  eff.   10-1- 

88 19199 

20    Appendix  C  availability — «lt6 

29    Revised 3394 

36    Added 4160 

Chapter  I — Bureau  of  Redamatlen, 
Department  of  the  Interior 

426.11    (hK2)  revised 39919 

426.16    (a)  amended 39919 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2804.1    (b)  revised. 17702 

2884.1    (b)  revised. 17702 

2920    Authority      citation     re- 
vised  „ 49115 

2920.0-3    Revised. 49115 

2920.0-5    (m)  added. 49115 

2920.1    Revised. 49115 

2920.1-1    Added 49115 

2920.1-2    Added 49115 

3000—3040  (Group  3000)    Note 

amended 17375 

3000    Authority      citation      re- 
vised  17351,  »»35 

3000.0-5    (g).    (k).    and    (1)    re- 
vised.  17351 

(f )  revised. 2»35 

3000.4    Revised n»35 

3000.8  Added _ 17351 

3000.9  Added 22335 

3040    Removed 17351 

3100—3190  (Group  3100)    Note 

amended 17375 

3100    Authority      citation      re- 
vised  17351,  »2»35 

3100.0-3    (aX2Xl)   and   (bX2Xl) 

revised:  (e)  amended 17351 

(aX2)  (iii)  and  (v),  (bX2Xvi). 
(c),  and  (gX4)  amended; 
(aX2)  (vU)  through  (xi)  and 
(bX2)    (vUi)    through    (xil) 
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TITLE  43  Chapter  II— Con.  Pue 

added:     (gK4)    heading    re- 
vised  22ns 

3100.0-5  (a)  and  (e)  revised:  (f) 
and  (h)  removed:  (g),  (i),  (J), 
(k).  and  (1)  redesignated  as 
<f).  (g).  (h).  (i)  and  (J):  (d) 
and  new  (h)  (1)  and  (2) 
amended:  new  (1)  and  (J)  re- 
vised  173S2 

<k)  added 22tM 

3100.2-2    Amended ITJSl 

3100.3  Removed:  new  3100.a  re- 
designated from  3100.4 

3100.3-1    Removed:  new  3100.3- 

1  redesignated  from  3100.4- 
1 

3100.3-2    Removed:  new  3100.3- 

2  redesignated  from  3100.4- 
2 

3100.3-3    Redesignated        from 

3100.4-3  and  amended 22t36 

3100.4  Redesignated  as 
3100.3 22*36 

3100.4-1    (b)  introductory  text, 

(3).  and  (4)  amended I7S52 

Redesignated  as  3100.3-1 

3100.4-2    Redesignated  i 

3100.3-2 

3100.4-3    Revisei....................... inS2 

Redesignated  as  3100.3-3  and 

ameilded 2at3A 

3101.1-1    Revised 17352 

3101.1-2    Revised 17352 

3101.1-3    Added 17352 

Amended 22336 

3101.1-4    Added 22*36 

3101.2-1    (b)  amended 17352 

3101.2-3    Amended _ ™  17352 

3101.2-4    (b)  amended 17153 

3101.2-5    Amended 17S53 

3101.3-1    Amended 17*51 

3101.3-2    Amended 17151 

3101.7-1    Revised 22*16 

3101.7-2    Removed:  new  3101.7- 

2  redesignated  from  3101.7-4 

and  (b)  revised 23*16 

3101.7-3    Removed 22*16 

Redesignated    from    3101.7-5 

and  revised 22*17 

3101.7-4    Redesignated  as 

3101.7-2  and  (b>  revised 22*16 

3101.7-S    Redesignated  as 

3101.7-3  and  revised. 22*17 

3101.8    Amended 22*37 

NoTx:  MvMlmim  Indicates  198A  pa«e  numbers. 


3102.1  Amended 17153 

3102.2  Revised 17153 

3102.3  Amended 17353 

3102.4  Revised 17153 

3102.5  Revised 17151 

3102.5-1-3102.5-3    Added 17151 

3102.5-1    Revised. 22*17 

3102.5-2    Corrected. 22*37 

3103.1-1    Revised 22*17 

3103.1-2    laXl)  amended:  <a)(2) 

revised 17153 

3103.2-1    (a)   amended:   (b)   re- 
vised  22*37 

3103.2-2    Introductory  text  re- 
vised  17353 

Introductory  text  corrected: 
(a)  through  (f)  revised:  (1) 
through  <k)  removed. 22*37 

3103.3-1    (c)  and   (d)  removed: 

(e)  redesignated  as  new  (c) 1226 

(b)  amended:  (c)  and  (d)  re- 
moved: (e)   redesignated  as 

<c):  new  (d)  added 17154 

Revised 

3103.3-2    (a)  revised 

3103.3-3    Removed 17154 

3103.4-1    (bXl)  and  (c)  amend- 
ed  17154 

3 103.4-2    Revised. 17154 

3104.1  (a)  revised. 17354 

Revised 22*3* 

3104.2  Revised 22*» 

3104.3  (b)  amended^ 17154 

Revised __..— 22*3» 

3 104.4  Revised 22*» 

3104.5  Revised 22*1» 

3104.6  Revised 17154 

3104.7  (b)  revised 17154 

3104.8  Amended 17355 

3105.2-3    Revised - 17155 

3105.6    Added 171S5 

3106.1-3106.8-3  (Subpart  3106) 

Revised 17355 

3106.1    Revised _ 22*39 

3107.1    Amended 17357 

Corrected 22*3» 

3107.2-2    Amended 17357,  22*40 

3107.2-3    Heading  revised 17*57 

Amended 22*40 

3107.3-2    Amended. 17157 

3107.4    Amended 17*57 

3107.6  Amended. _ 17157 

3107.7  Amended 

3107.8-1    (a)  revised 

3107.8-3    (b)  amended 17157 
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( a)  amended 

3108.1  Amended 17*57, 

3108.2-1  (a)  revised:  (b)  amend- 
ed  17157 

3108.2-2  (a)  (2)  and  (3)  amend- 
ed  17157 

3108.2-4    (a)  amended 17*57 

<eK2)  amended 

3108.3  (a)  revised;  (b)  redesig- 
nated as  (d):  new  (b)  and  (c) 
added 

3108.4  Amended 17157 

3108.5  Added. 17*57 

Heading  corrected»..»«. » 22*40 

3109.1-2    Revised. „ 17*57 

Corrected 22*40 

3109.2  (c)(1)  and  (dXlXU) 
amended 

Heading  revised;  text  amend- 
ed  

3109.3  Removed:  new  3109.3  re- 
designated from  3109.4 

3109.4  Redesignated  as 
3109.3 

31 10    Revised. _ 

3111.1—3111.3-5  (Subpart  3111) 
Removed 

3112.0-5—3112.7  (Subpart  3112) 
Removed. 

3 120    Revised 

3130  Authority  citation  re- 
vised  17*5*,  22(46 

3130.0-5  (e)  removed:  (f)  and 
(g)  redesignated  as  (e)  and 
(f) 1715* 

3130.3    Amended 1715* 

3130.5  Amended 1715* 

3131.2  (a)  and  (b)  amended. 17*5* 

3132.3  (a)  and  (b)  amended. 17*5* 

3133.1  (c)  amended 1715* 

3133.2  Amended. 1715* 

3133.2-1    Amended 17*5* 

3134.1    (a)    and    (c)    amended; 

(b).  (d).  and  (e)  revised 17*5* 

3134.1-1    Amended 1735* 

3134.1-2  Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added 17*5* 

3135.1—3135.1-6  (Subpart  3135) 

Heading  revised. 17*5* 

3135.1    Revised ,. 17*S» 

3135.1-1  Heading  revised;  (a) 
through  (d)  amended:  (e) 
and  (f )  added 171S» 

NoTi:  liKfBii  indicates  1988  page  numbers. 


.1715* 


.22*40 


.22*40 


22*40 
22*40 


..22*43 


.22*41 
22*41 


3135.1-2    (b)   amended:   (c)    re- 
vised.  17*5» 

3135.1-3    Revised. 17*s» 

3135.1-4    Heading    revised;    (a) 

amended 17*59 

3136.1    Amended 17*59 

3143.1    (a)  amended 22*44 

3150    Added 17*59 

3160    Note  1  amended;  author- 
ity citation  revised 17*41 

Authority  citation  revised 22*46 

3160.0-5    Revised 1716J 

(v)  redesignated  as  (w):  new 
(V)  added 22*44 

3161.1  (a)  amended 1716J 

3161.2  Amended 17162 

3162.1—3162.8     (Subpart    3162) 

Heading  revised. 17163 

3162.1  (a),  (b).  and  (c)  amend- 
ed  17363 

3162.2  (a),  (b),  and  (c)  amend- 
ed  17363 

3162.3  Revised 17363 

3162.3-1    (c)  amended:  (dK3)  re- 
moved:   (dK4)    redesignated 

as  (dX3):  (g)  added 17363 

(d)  and  (e)  revised;  ({)  and  (g) 
redesignated  as  (h)  and  (1) 
and  revised:  new  (f)  and  (g) 

added. 22»4« 

3162.3-2    (a)  amended 17143, 22*47 

3162.3-3    Amended 17363,  22*47 

3162.3-4    (a)  and  (c)  amended 17363 

(c)  amended 22*47 

3162.4-1    (a)  and  (b)  amended 17363 

3162.4-2    (a)  and  (b)  amended 17363 

3162.4-3    Introductory  text 

amended 14413 

3162.5-1    (a),    (b),    (c)    and    (e) 

amended 17363 

(b)  amended 22*47 

3162.5-2    (a)        through        (d) 

amended 17163 

3162.5-3    Amended..- 17161 

3162.6    (b)  amended. 17163 

3162.7-1    (a),      (d).      and      (e) 

amended 17363 

3162.7-4    Redesignated  as 

3162.7-5:  new  3162.7-4  redes- 
ignated      from      30      CFR 

206.104 12H 

Revised 1224 

Introductory  text,  (b).  <e).  and 
(h)  amended 17364 
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TITLE  43  Chaplar  II— Con.  Puc 

3162.7-S    Redesignated        from 

3162.7-4 1211 

Correctly  designated tMM 

3162.8  (a)  through  (d)  amend- 
ed  17364 

3163.1-3183.6     (Subpart    3163) 

Heading  revised. l7aM 

3163.1  (a)  Introductory  text, 
(1).  (2).  (4).  (5),  and  (6),  (c) 

and  (d)  amended 17364 

(a)(5)  amended »t47 

3183.2  (a),  (b),  (gKl),  (2)  (i). 
(ii),  and  (ili)  and  (J)  amend- 
ed  17364 

3183.5    Heading  revised:  (b)  and 

(c)  amended 17364 

3164.1    (b)  amended 17364 

3164.3  (a)  amended 17364 

(b)  amended:  (c)  added 22*47 

3165.1  (a)  and  (c)  amended:  (b) 
revised 17364 

3185.1-1    Amended I736S 

3165.2  Amended. 1736S 

3165.3  (a)  amended I736S 

3165.4  (c)  and  (d)  amended 17365 

3180  Authority  citation  re- 
vised  I736S 

3183.3-1    Redesignated  as 

3183.4  and  revised 17365 

3183.4  Redesignated  as  3183.5: 
new  3183.4  redesignated 
from  3183.3-1  and  revised 17365 

3183.5  Redesignated  as  3183.6: 
new  3183.5  redesignated 
from  3183.4 17J65 

3183.6  Redesignated  as  31B3.T: 
new  3183.6  redesignated 
from  3183.5 17345 

3183.7  Redesignated  from 
3183.6 17365 

3184.1  (Subpart  3184)  Re- 
moved  22147 

3188.1    Amended 17365 

3200—3280  (Group  3200)    Note 

added 17375 

3200  Authority  citation  re- 
vised  17366,  XH47 

3200.0-3    Amended 17366 

3200.0-5  (b).  (e),  (f).  and  (g)  re- 
vised; (k)  (1)  through  (3)  re- 
moved; (m)  through  (w) 
added 17366 

3200.0-6—3200.0-7    Removed 17366 

NoTc:  ■»Mf««  Indicates  1988  page  numbers. 


Pur 
3200.0-6    Redesignated        from 

3200.0-8  and  (a)  amended 17366 

3200.0-8    Redesignated  as 

3200.0-0  and  (a)  amended 17366 

3200.1  Added 17366 

3200.2  Added 17366 

3201.1-1    Existing    text    desig- 
nated as  (b)  and  amended: 

(a)  added 17367 

3201.1-2    (b)(2)  amended. 17367 

3201.1-4    Amended 17367 

3202.2    Amended 17367 

3202.2-2    Removed:  new  3202.2- 
2  redesignated  from  3202.2-3 

and  revised 17367 

3202.2-3    Redesignated  as 

3202.2-2    and    revised:    new 
3202.2-3    redesignated    from 

3202.2-5  and  amended 17347 

3202.2-4    Removed:  new  3202.2- 
4  redesignated  from  3202.2-6 

and  amended 173*7 

3202.2-5    Redesignated  as 

3202.2-3  and  amended 17347 

3202.2-6    Redesignated  as 

3202.2-4  and  amended 17367 

3203.1-1    Revised. 17367 

3203.1-3    (a)     designation     re- 
moved  17367 

3203.1-4    (d)  amended 17367 

3203.2  (b)  and  (d)  amended. 17367 

3203.3  Amended 1734* 

3203.5  Amended 17343 

3203.6  Introductory     text,     (a) 

and  (b)  amende(i 17364 

3203.8    (a)  and  (b)  amended 17361 

3205.1—3205.4-2  (Subpart  3205) 

Heading  revised 17343 

3205.1-2    (a)(1)  amended 173«a 

3205.2    Revised 17344 

3205.3-1    Amended 17343 

3205.3-2    (a)  and  (c)  amended; 

(d)  revised 17363 

3205.3-7    (b)   Introductory   text 

revised 17364 

320S.3-8    Revised 17361 

3205.3-9    Amended „ 1736» 

3205.4-1    Amended 17369 

3205.4-2    Amended 17364 

3206.1  Revised 17364 

3206.1-1     Revised. 17364,  22147 

3206.1-2     Revised 173*4 

3206.2  Re\ised 17364 


JULY  1988  89 

CHANGES  OCTOUR  1,  1987  THROUGH  JULY  39,  1988 


PMt 

3206.3  Removed:  new  3206.3  re- 
designated    from     3206.3-3 

and  revised 17369 

3208.3-1—3206.3-2    Removed 17369 

3206.3-3    Redesignated  as 

3206.3  and  revised 17369 

3206.4  Removed:  new  3206.4  re- 
designated from  3206.5  and 
revised 22147 

3206.4-1—3206.4-3    Removed 22147 

3206.5  Revised 17149 

Redesignated  as  3206.4  and  re- 
vised: new  3206.5  redesignat- 
ed from  3206.6  and  revised 23147 

3206.6  Revised. 17369 

Redesignated  as  3206.5  and  re- 
vised  22147 

Added 22143 

3206.9    Added 173*9 

3207.2-3    (c)  revised 173*9 

3207.3-2    (c)  revised. 17369 

3209.0-1    (a)  amended 173*9 

3209.0-5  (c)  removed:  (d)  redes- 
ignated as  (c) 17370 

3209.4-1    (b)  revised 17370 

3210  Authority  citation  re- 
vised.  17370 

Note  removed _..„„.„„.„I7375 

3210.2-1    Revised I7S70 

3220  Authority  citation  re- 
vised  17370 

3220.2  Revised 17370 

3220.2-1    Added. 17370 

3220.2-2    Added. 17370 

3220.3  Revised 17370 

3220.4  (a)  amended. 17370 

3220.5  (c)  through  (e)  redesig- 
nated as  (d)  through  (f);  (b), 
new  (e)  and  (f)  amended: 
new  (d)  revised;  new  (c) 
added 17J70 

3240  Authority  citation  re- 
vised.  17370 

3241.1-3241.9    (Subpart    3241) 

Heading  revised 17370 

3241.1  Revised 17371 

3241.1-1    Heading    revised;    (a) 

designation  removed  and 
text  amended:  (b)  removed: 
(1).  (2),  and  (3)  redesignated 

as  (a),  (b).  and  (c) 17371 

3241.1-2    Added. 17371 

3241.2  Revised. 17371 

3241.2-1    Revised. 17371 
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3241.2-2  Removed;  new  3241.2- 
2  redesignated  from  3241.2-3 
and  revised „ 17S7I 

3241.2-3  Redesignated  as 
3241.2-2  and  revised:  new 
3241.2-3  redesignated  from 
3241.2-4  and  revised. 17371 

3241.2-4  Redesignated  as 
3241.2-3  and  revised:  and 
3241.2-4  redesignated  from 
3241.2-5  and  revised 17371 

3241.2-S    Redesignated  as 

3241.2-4  and  revised. 17371 

3241.3  Revised 17371 

3241.4  Revised 17371 

3241.5  Revised 17371 

3241.7-1  (b)  amended:  (d)  re- 
designated as  (c)  and 
amended 17371 

3241.8  Revised 17371 

3241.9  Revised 17371 

3242.1    Introductory    text    and 

(c)  amended. 17371 

3242.2-2    Amended. 17372 

3243.1  Amended 17372 

3243.2  Amended 17372 

3243.3-1    (a),  (b).  <c)  amended. 17372 

3243.3-2    Amended 17372 

3243.4-1    (a)  revised:  (b)  and  (c) 

amended 17372 

3243.4-2    (a)  and  (b)  amended. 17372 

3244.1    (a)  Introductory  text  re-     

vised. 17372 

3244.2-1    Amended 17172 

3244.2-2  (a)  and  (bXl)  amend- 
ed  17372 

3244.5    Amended. 17372 

3250    Authority     citation      re-     

vised 17172 

Note  removed 17375 

3250.0-1-3250.9  (Subpart  3250) 

Note  removed. 17175 

3250.0-3    Amended. 17372 

3250.1-2    Revised. 17372 

3250.4-1    Amended. 17373 

3260.4-2    Amended „...  17373 

32S0.6-1    (b)  amended 17373 

3250.6-2    (a)  amended 17171 

3250.6-3    Amended. 17373 

3250.8  (a)  and  (b)  amended 17373 

3250.9  (a)  and  (d)  amended 17373 

3260    Note  1  amended:  Note  2 

revised. 17375 

3260.0-5  (a)  and  <b)  revised;  (c) 
through  (o)  redesignated  as 
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TITLE  43  Chaptar  II— Cen.  Pv 

<d)  through  (p);  new  (c) 
added;  new  (i)  and  (p> 
amended:  new  (J)  and  (o)  re- 
vised  17S7J 

3261.2    Amended. : 17S7S 

3281.8    Removed. ITjn 

3262.1-3262.9     (Subpart    3262) 

Heading  revised I7J7J 

3262.1  (a),  (b).  and  (c)  amend- 
ed  irm 

3262.2  Revised. I7J71 

3262.2-1    Heading  revised:  text 

amended 17374 

3262.3  (a)  and  <b)  amended I7I74 

3262.4  Amended 17174 

3262.4-1    Introductory  text  and 

(1)  amended 17374 

3262.4-2    Amended 17374 

3262.5  Amended 17374 

3262.5-1  (a),  (b)  and  (c)  amend- 
ed  17374 

3262.5-2    (a)  and  (b)  amended 17374 

3262.5-3    Amended 17374 

3262.5-4    Amended. 17374 

3262.5-5    Amended 17374 

3262.6  Amended 17374 

3262.6- 1    Amended 17374 

3282.6-2    Amended 17374 

3262.6-3    Amended. 17374 

3262.7  Amended 17374 

3262.7-1    Amended. 17374 

3263.1  Amended 17374 

3263.2  Amended 17374 

3263.3  Revised _ 17374 

3264.2-2    (d)  amended 17374 

3264.2-3    Amended. 17375 

3264.3  Amended 17375 

3264.4  Removed:  new  3264.4  re- 
designated from  3264.5  and 
amended 17375 

3264.5  Redesignated   as  3264.4 

and  Eunended 17375 

3265.1    (a)  amended 17375 

3280  Authority  citation  re- 
vised  UMI 

3284.1  (Subpart  3284)  Re- 
moved  tt»*» 

3420.1-4    (e)(3)  revised 46472 

3420.1-6    Revised 46473 

3461.1  Redesignated  as  3461.S: 
new  3461.1  redesignated 
from  3461. 2 46473 
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3461.2  Redesignated  as  3461.1: 
new  3461.2  redesignated 
from  3461.3 46473 

3461.2-1    Redesignated        from 

3461.3-1  and  (b)(1)  revised 46473 

3461.2-2    Redesignated        from 

3461.3-2 46473 

3461.3  Redesignated  as  3461.2: 
new  3461.3  redesignated 
from  3461.4 46473 

3461.3-1  Redesignated  as 
3461.2-1  and  (b)(1)  revised: 
new  3461.3-1  redesignated 
from  3461.4-1 46473 

3461.3-2  Redesignated  as 
3461.2-2:  new  3461.3-2  redes- 
ignated from  3461.4-2 46473 

3461.4  Redesignated  as  3461.3: 
new  3461.4  redesignated 
from  3461.5 46473 

3461.4-1    Redesignated  as 

3461.3-1 46473 

3461.4-2    Redesignated  as 

3461.3-2 46473 

3461.5  Redesignated  as  3461.4: 
new  3461.5  redesignated 
from  3461.1  and  amended 46473 

(a)(3),  (c)(1),  (g)(1),  (i)(l)  and 
(t)(2Xli)  amended:  (e).  (oKl) 
and  (t)(l)(l)  revised;  (h)(2)(i) 
removed;  (h)(2)  (11)  and  (Ui) 
redesignated    as    (h)(2)    (I) 

and  (11) 46473 

3560    Lease      renewals:     latent 

ambiguity  corrected 48124 

4100    Authority      citation      re-     

vised « 10233 

4 100.0-5    Amended „ 10331 

4100.0-8    Added 10333 

4110.2-1    (d)  and  (e)  added 10331 

4110.2-2    Revised 10J3S 

4110.2-3  (c)  revised;  (e)  amend- 
ed.  10211 

4110.2-4    Added 10313 

4110.3    Heading    revised;     text 

added 10333 

4110.3-1    Revised 10231 

4110.3-2    Revised 10314 

4110.3-3    (a)  revised. 10234 

4110.4-1    Revised. 10134 

4120.1  Removed 10134 

4120.2  Removed:  new  4120.2 
added 10234 

Removal  statement  correct- 
ed  mu 
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Revision  correctly  designat- 
ed  13336 

4120.2-1    (c)  removed 10314 

(c)  removal  statement  correct- 
ed  21116 

4120.2-3    Added 10114 

Section  designation  corrected 

to  4120.2 21116 

4120.3-5    Revised 10114 

4130.1-2    Introductory  text 

amended:  (a)  revised 10114 

4130.2  (dX3)  removed 10314 

(d)(3)  removal  statement  cor- 
rected.  22126 

4130.4-1    (b)  amended 10114 

4130.5-1    Removed 21326 

4130.5-2    Removed 11316 

4130.5-3    Removed 11116 

4130.6    Amended 10234 

4130.6-1    (a)  amended 10234 

4130.6-3    Addition    at    49     FR 

6453  confirmed 10114 

4130.7-1    (a)    (1).    (2)    and    (3) 

added 1»»1 

(d)  amended:  (e)  added ions 

(e)  correctly  designated  and 
amended 12116 

4140.1  (a)(3)  revised:  (b)(7)  and 

(8)  removed 10115 

(aK3>  and  (b)  (7)  and  (8) 
amendatory  instruction  cor- 
rected  11116 

4150.3  Introductory    text,    (a), 

(b),  and  (c)  revised 10215 

4170.1-3    Revised 10115 

4170.1-4    Removed ions 

5463.2  Existing  text  designated 

as  (a);  (b)  added;  interim 42587 

5473.1    Revised;  interim 42587 

8370    Authority      citation      re- 
vised  101*4 

8272.6    (b)  revised 101»4 

9262.0-3—9262.1  (Subpart  9262) 

Added 49116 

Public  Land  Orders 

345    Revoked   In   part  by  PLO 

8685 13206 

503    Revoked  in  part  by  PLO 

6680 114W 

829    Revoked  in  part  by  PLO 

6871 11419 

1143    Revoked  in  part  by  PLO 

6660 44893 

Note  ■bWhi  Indicates  1988  pace  numbers. 
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1571    Amended  by  PLO  6679 

Revoked    In    part    by    PLO 

6683 11126 

2394    Revoked  in  part  by  PLO 

6660 44893 

3305    Revoked  in  part  by  PLO 

6660 44893 

3953    Revoked  In  part  by  PLO 

6673 12410 

4056    Revoked  in  part  by  PLO 

6673 11420 

5150    Revoked  in  part  by  PLO 

6683 11326 

5179    See  PLO  6673 12420 

5187    See  PLO  6679 20M6 

5548    See  PLO  6678 H2S3 

6590    Corrected  by  PLO  6681 11489 

6618    Corrected  by  PLO  6678 18183 

6627    Revoked  by  PLO  6682 11489 

6658  Corrected 39329 

6659  Corrected. 37715 

Corrected _....- 10810 

6660    44893 

6661    ™._™ 1159 

6662    1159 

6663    1750 

6664     7187 

6665     7187 

6666    7520 

6667     0628 

6668    96M 

6669    9628 

6670     10535 

6671     11419 

6672    „ 11420 

6673    11420 

6674    15041 

6678    16169 

6676    _ 18181 

6677    18183 

6678    _ 18283 

6679  .„ 10846 

6680    11488 

6681    11489 

6682  21489 

6683  12326 

6684  11327 

6685  18106 

Title  43 — Propoted  Rulea: 

4 38248.  38950.  43009 

I319I 

11 15714,  M143 

12 39042 

. 16733 
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Title  43 — Proposed  Rules— Con.        Pms 

n 39243 

20 3734 1 

428 Jl«57 


240O.._ 

2410 

2420 

2430 

2440 

2450 

2480 


.39542 
.39542 
..39542 
..39542 


..39542 


..39542 


2470..„.. 

3000 

3100 

3110 

3120...... 

3130... 


..  39543 

..  39543 

..«M 


...Mil,  9114 
9J14 

...  toil,  nu 
..ni4 


3160 39548 

lOM,  IlSi,  IIM,  ni4,  IKlt 

3 180 nu 

m  4 

m4 

48499 


3200... 
3280... 


3450 

3470.. 

3480 

3SSoZZZ'ZZ"..ZZ~.Z..Z.Z 

3860 Mm 

4 100 37485 

5400 tail 

5450 Mil 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Choptsr  I — Fcdaral  Em«rg«ncy 
Mana9«in«nt  Agvncy 

5    Authority  citation  revised J7«o 

5.52    (c)  revised 2740 

5.57  Redesignated  as  5.58;  new 

5.57  added 1740 

5.58  Redesignated  as  5.59;  new 

5.58  redesignated       from 

5.57 J740 

5.59  Redesignated  as  5.60;  new 

5.59  redesignated       from 

5.58 2740 

5.60  Redesignated  as  5.61;  new 

5.60  redesignated       from 

5.59 1740 

Amended 1741 

5.61  Redesignated  from  5.60 1740 

Amended 2741 

13    Added •078,  M«7 

Teciinical  correction , 9317 

16    Added 1SI*5 

Note:  laldfaca  indicates  1988  page  numbers. 


Page 

16.170    <c)  revised. 25t85 

17    Added:  eff.  10-1-88 I9I99,  19104 

Nomenclature  change;  eff.  10- 

1-88 19200 

17.105    (w)  added;  eff.  10-1-88 19100 

25    Authority  citation  revised 48026 

Revised;  eff.  4-2-89 48026 

25.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  <1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48026 

59.1    Amended 1617* 

Amendment  at  52  FR  24372 
effectiveness  extended  to  7- 
31-89 1S3J2 

80.3  (c)(13)  and  (d)(4)  added; 
(d)  (1)  and  (3)  and  (e)(1) 
amended 16276 

(c)(6)  suspension  and  (cK12) 
addition  at  52  PR  24372  ef- 
fectiveness extended  to  7- 
31-89 25331 

61.4  (c)  amended. 16177 

61.5  (f)(4)  amended;  (J)  added 16277 

(f)(9)  amended 17991 

61.9    Revised 13632 

61.11    (e)  amended 15211 

61  Appendixes  Ad)  and  A(2) 
amended 16277,  27991 

Appendix  A(3)  and  A(4)  re- 
moved  16279 

62  Authority  citation  revised; 
section  authority  citations 
removed 15211, 16279 

82.5  Amended 16179 

62.6  (a)  revised 1512) 

62.23    (c),  (hX5).  and  (J)  (5).  (7). 

and  (8)  amended;  (j)(4)  re- 
vised   1511 1 

62  Appendixes  A  and  B  amend- 
ed  15211 

Appendix  B  corrected 26SS9 

64.6    Table  amended 36936, 

38231.  39920.  41713.  44128.  45335. 
48686.  48818 
Table  amended 1486. 

2742.  3109,  4408,  5177,  5273,  6149,  ilSO, 
8458.  10088,  10091,  10O91,  13269,  14796, 
14799,  15395,  15554,  17944,  19908. 
19910,  20847,  22173.  22174,  22177, 
23743,  24726.  25592,  18107,  18111, 
18214 
Table  corrected 11654,  27799 
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65.4  Table  amended 37953,  46474 

Table  amended;  interim 37955, 

46475 

Table  amended 5179, 

11490,18390 

Table  amended;  interim 5)80, 

11491,183*9 
65.6    (a)  (12)  and  (13)  added 16179 

65.11  Redesignated    as    65.13; 

new  65.11  added. 14179 

65.12  Added 14279 

65.13  Redesignated             from 
65.11 14179 

67    Flood  elevation  determina- 
tions  37956.  46476 

Flood     elevation     determina- 
tions  1743, 

5181,  7915,  11510,  11151  19783,  11493, 
28116, 1*223, 1*391 

70.3  (b)(2)(iv)  amended:  (bK4) 
revised 141*0 

72    Authority  citation  revised. 142*0 

72.5  Amended 14280 

80.1    (a)(6)  revised. 11274 

82.1    (h).  (1).  (j),  and  (k)  redes- 
ignated as  (i),  (j),  (k),  and 

(1);  new  (h)  and  (m)  added 11274 

83.4  Revised 11276 

83.25    (e)  and  (f)  revised. 11276 

205.54    (d)(l)(ill)(C)(2)  and 

(j)(l)(ii)  revised 359* 

205.90—205-97  (Subpart  F)    Re- 
vised  116*1 

Title  44 — Proposed  RuUk 

7 m 

17 39015 

50 42117 

60 42117 

61 42117 

4H.  mm.  10547 

62 42117 

85.................".....'...^^^^^^^ 

87 37979. 

39545.  39548.  42887.  46787.  47611 

4425, 

4475,  5195,  ««7«,  115M.  IS466,  1I70S,  22527, 
2M1S 

70 _ 42117 

72 42117 

80 611 

205!ZZZZ!Z!!Z!I"".*7M3, 39249. 45365 

300 J»74t 

Note:  iBldfan  indicates  1988  page  numbers. 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Deportment  of  Heolth 
and  Humon  Services 

psc« 

2  Added 37148 

3  Authority  ciution  revised 43336 

3.2    (b)(2)  revised 43336 

3.43    (g)  added. 43336 

5    Revised. 43579 

12  Authority  citation  amend- 
ed  7745 

12.1    (j)  revised 7745 

12.3  (b)  and  (e)  revised 7745 

12    Exhibit  A  amended 7745 

15  Authority  citation  revised 48026 

Revised;  eff.  4-2-89 48026 

15.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added. 48026 

16  Appendix  A  amended 7844 

31    Revised 15593 

36    Added 1 1180 

73    Authority  citation  revised 4409 

73.735-1201    (a)  revised 4409 

73    Appendixes      A      and      B 

added 4410 

74.4  (a)  text  designated  as 
(aKI);  (aK2)  added 8079 

74.62    (aXl)  revised 8079 

76    Revised;  nomenclature 

change;  eff.  10-1-88 19100, 19104 

76.105    (d)(1),    (p)(2).    and    (w) 

added:  eff.  10-1-88 19100 

76.110    (a)(l)(iiKCXJ)       added: 

eff.  10-1-88 19200 

79    Added _ 11659 

85    Added „ 25403 

85.61    (d)  corrected. 14559 

92    Added. 8079,  8087 

92.30    (a)(1)  and  (dX5)  added 8079 

95.601—95.641  (Subpart  F)  Au- 
thority citation  revised 27 

95.621    (e)  revised 27 

96    Authority  ciUtion  revised 37965 

96.2  (d)  added 37965 

96.14  (a)  introductory  text  and 

(2)  revised. 37965 

96.15  Revised. 37965 

96.16  Revised 37966 

96.17  Added 37966 
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TITLE  45  SubtHIa  A— Con.  pu.^ 

96.30  (b)  removed;  (a)  designa- 
tion removed 37966 

(a)  (1)  and  (2>  correctly  desig- 
nated as  (a)  and  (b) II6S6 

96.31  Added 37966 

<b>(2)  revised ttM 

96.32  Added _ 37966 

96.33  Added 37966 

96.42    <e)  revised 37986 

96.44    (e)(4)  and  (f )  added 37967 

96.46    (c)  revised 37967 

96.50  (b)  revised 37967 

96.51  (a)  revised 37967 

96.81  Revised 37967 

96.82  Revised 37967 

96.83  Removed 37967 

96.85  Revised „ UXr 

96.86  Added. 37967 

96.87  Added. 37967 

96.88  Added 37967 

96.89  Revised 6M7 

96.89a    Removed. «a» 

96.92    Added 37968 

96.110-96.111       (Subpart       L) 

Added 37968 

96.120-96.121       (Subpart       L) 

Correctly  designated 1I6M 

97.11  Revision  confirmed 41431 

97.12  Revision  confirmed 41431 

Chapter  II— Office  of  Family  Auiil- 
ance  (Aitistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201  Authority  citation  re- 
vised  M2M 

201.5    (a)<3)  revised J41W 

201.70    Added 2«6» 

206  Authority  citation  revised: 
section  authority  citations 
removed 48689 

208.10  (a)<l)(vii)(B)  revised:  in- 
terim  48689 

233  Authority  citation  revised: 
section  authority  citations 
removed 48689 

233.20  (aK3Kvi)  redesignated 
as  (aK3XviKA):  (aH3>(vi)(B) 

added:  Interim 48689 

(a)  correctly  designated 4*7 

233.50    (c)  added:  interim 48689 

NOTx:  l«ldlQe«  Indicates  19SS  page  numbers. 


Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

Page 

301  Authority  citation  revised: 
section    authority    citations 

removed 5256 

301.1    Amended 5256 

302.36    Revised 5J56 

302.51  Introductory  text  re- 
published: (a)  and  (bXl)  re- 
vised  216*4 

303.7  Revised S157 

OMB  number It»tr 

(c)<7)(iv)  revised 216*5 

(a)  (1)  and  (4),  (b)  (2)  through 

(4)  and  (6),  (c)(4)(li).  (6)  in- 
troductory text  and  (7)(iv) 
corrected 275H 

303.52  (e)  and  (f)  removed 52S» 

305  Authority  citation  re- 
vised  525» 

305.20  (b)  (1)  and  (2)  and  (c) 
(1)  and  (2)  amended:  (dXS) 
added:  (d)  introductory  text 

republished S25« 

(d)(5)  corrected 275U 

305.32  Heading,  Introductory 
text,  (c)  and  (d)  revised:  (f) 
through  (i)  redesignated  as 
(g)    through    (j):    new    (f) 

added:  new  (g)  revised 515* 

OMB  number 1»»«7 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

402    Added 7»5« 

Chapter  VI — National  Science 
Foundation 

602    Added tOM,  lOiJ 

612  Authority  citation  re- 
vised  43073 

612.6    Removed 43073 

612.8  (a)(7)  revlsecL 43073 

612.9  Added 43074 

812.10  Added 43074 

612.11  Added 43075 

612.12  Added 43076 

612.13  Added 43076 
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Page 

620    Added:  nomenclature 

change:  eff.  10-1-88 19201, 1W04 

620.105    (w)    added:    eff.    10-1- 

88 19201 

670.30    (o).  (p),  and  (q)  added 27991 

670.34  (a)  (1)  and  (4)  revised: 
(a)  (5)  through  (U)  and  (d) 
added 17991 

Chapter  X — Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1080    Added      (effective      date 

pending  in  part) 2S571 

Chapter  XI — National  Foundation  on 
the  Arts  ond  the  Humanities 

1100    Revised 48266 

1154    Added:  nomenclature 

change:  eff.  10-1-88 19201, 1920* 

1154.105    (w)  added:  eff.   10-1- 

88 19201 

1 157    Added Mtl,  M*7 

1169    Added:  eff.  10-1-88 19201,  19104 

Nomenclature  change:  eff.  10- 

1-88 19101 

1169.105    (w)  added:  eff.   10-1- 

88 19102 

1174    Added WW2,  «0t7 

1183    Added 8083,  8007 

1185    Added:  nomenclature 

change:  eff.  10-1-88 19101,  19104 

1185.105    (w)  added:  eff.   10-1- 

88 19102 

Chapter  XII— ACTION 

1234     Added 8064,  8087 

1229    Added 19aa,  1920* 

Nomenclature  change 19103 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Humon  Services 

1301  Authority  citation  re- 
vised  5979 

1301.31    Revised 5979 

1336  Authority  citation  re- 
vised  239*8 

1338.30    (c)  added:  interim 13969 

(c)  interim  addition  eff.  7-25- 
88 2t221 

NoiE  8il<t»n  Indicates  1988  pace  numbers. 
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1336.60—1336.77     (Subpart     F) 

Added:  interim 23969 

Interim  addition  eff.  7-25-88 18113 

1385  Heading  and  authority  ci- 
tation revised 44845 

1385. 1    Revised 44845 

1385.3  Introductory  text  re- 
published: section  amend- 
ed  44845 

1385.4  Revised 44845 

1385.5  Added 44846 

1385.6  Revised. 44846 

1385.7  Introductory  text  re- 
vised  44846 

1385.9  (a)  introductory  text  re- 
vised  44846 

1386  Authority  citation  re- 
vised  44846 

1386.20  (d)  and  (e)  added 44846 

1386.21  (a)  revised 44846 

1386.22  Removed 44846 

1386.23  Revised 44846 

1386.24  Revised 44847 

1386.30  (a),  (b),  (e)  (2)  and  (3) 

revised:  OMB  number 44847 

1336.32  Revised:  OMB 
number 44847 

1386.33  (a)  revised:  OMB 
number 44847 

1386.34  Removed 44847 

1388.35  (b)(1)  revised. 44847 

1388.81    (a)  revised 44847 

1388.111    (c)   Introductory  text 

republished:  (c)(1)  revised 44847 

1387  Heading  revised 44847 

1388  Revised 44847 

Chapter  XVI — Legal  Services 
Corporation 

1602.1  Amended 6153 

1602.2  Revised 6153 

1602.4  Amended 6153 

Corrected 971* 

1602.5  (a)  amended 6153 

1602.8  Removed 6153 

1602.7    (a)  amended 6153 

1602.9  (a)(6)  revised 6153 

1602.10  Amended 615* 

1602.13    (b),  (c)  and  (d),  (exl) 

introductory  text  and  (i) 
through  (ill)  and  (f )  through 
(h)  revised:  (e)  introductory 
text   republished:   (exixiv). 


20-145  (7)  0  -  88  • 


%  ISA— UST  Of  Cn  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  19S7  THROUGH  JULY  29,  19S8 


TITLE  45  Chaplw  XVI— Cen.  Pwe 

(6)  and  (7)  and  (I)  through 

(k)  added 6IM 

(e)<7)  and  (h)(1)  (directed »7J* 

1611    Appendix  A  revtaed IJOII 

Chaplar  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised 2JM9 

Choplor  XX — Commistien  en  th«  Bi- 
confonnial  of  tho  Unltod  Sicrtat 
Constitutton 

2001.34    (a)  amended »51» 

2015    Added. iOM,  t0«7 

Choptor  XXII — Chriitophor  Columbut 
Quincontonary  Jubiloo  Commission 

2201  Authority  citation  re- 
vised: nomenclature 
change 3SJ0 

2201.4    Added;  interim 3320 

2201.11  (Subpart  B)  Redesig- 
nated as  2201.21  (Subpart 
C);  new  2201.11-2201.13 
(Subpart  B)  added:  interim all 

2201.21-2201.23  (Subpart  C) 
Redesignated  as 
2201.31-2201.33  (Subpart 
D):  interim mi 

2201.21  (Subpart  C)  Redesig- 
nated from  2201.11  (Subpart 
B);  interim mt 

2201.31—2201.33  (Subpart  D) 
Redesignated  as 
2201.41—2201.43  (Subpart 
E):  new  2201.31—2201.33 
(Subpart  O)  redesignated 
from  2201.21-2201.23  (Sub- 
part C):  interim JSJI 

2201.32  (c)  introductory  text 
revised:  interim  (effective 
date  pending) 3321 

2201.41-2201.44  (Subpart  E) 
Redesignated  as 
2201.51-2201.54  (Subpart 
P);  interim 3330 

2201.41—2201.43  (Subpart  E) 
Redesignated  from 
2201.31-2201.33  (Subpart 
D):  Interim 3321 

2201.51-2201.55  (Subpart  F) 
Redesignated  as 

NoTi:  liWui  indicates  IDSS  pace  numbers. 


2201.61—2201.65       (Subpart 

Q);  Interim 3320 

2201.51—2201.54  (Subpart  F) 
Redesignated  from 
2201.41-2201.44  (Subpart 
E):  interim 3320 

2201.52  OMB  number 3311 

2201.53  Revised;  interim 3320 

2201.61-2201.65     (Subpart     G) 

Redesignated  from  (Subpart 
F)  2201.51—2201.55:  inter- 
im  3320 

2202    Added:  interim  (effective     

date  pending  in  part) 3311 

Title  *S—Propoted  Rula: 

80 


.39049 
..405 


JS3 37183.  38171.  47420 

303 !»«> 

400 38796 


S13... 
630... 


670.. 
707_ 


.3tSti 


1167.. 
1169... 


IISS... 
1215... 
1239... 
1331... 
1320... 
1338... 
1336... 
1356... 
1607... 
1803... 


..39015 
..43687 
..39015 

S40S 

..39015 

I4M 

„  39016 

10107 

lOlOJ 

MW 

IMS 


_3«9a0,  42460, 41760 
48297 


TITLE  46— SHIPPING 

Chaplor  I — Coast  Guard,  Dopartmont 
of  Transportotion 

1.05    (b)  Note   amended:   inter- 
im  38623 

2    Authority  citation  revised 7748 

2.75-60    Revised. 7748 

4.03-36    Added. 47534 

4.03-45    Added. „ 47534 

4.03-50    Added 47534 

4.03-55    Added „„ 47634 

4.05-10    Revised. 47534 

4.0&-12    Added 47534 
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4.05-35    Added „ 47534 

5.201    Revised :....  47535 

5.205    Added. 47535 

5.901    (d),  (e)  and  (f )  added 47535 

10    Revised:  interim:  eff.  in  part 

12-1-88 38623 

10.103    Amended:    Interim:   eff. 

4-1-89 38666 

Amended 18562 

Technical  correction. 11831 

10.201    (f)(1)    revised:    interim: 

eff.  4-1-89 38666 

10.205    (f)(1)    revised:    interim: 

eff.  4-1-69 38666 

10.468    Text  added:  interim;  eff. 

4-1-89 38666 

10.470    Added:  interim:  eff.  4-1- 

89 38668 

10.482    Added 18561 

Tecluiical  correction 21812 

10.540    Text  added:  interim:  eff. 

4-1-89 38668 

10.701-10.713       (Subpart       G) 

Added:  interim 38659 

10.920    Text  added;  interim:  eff. 

4-1-89 38669 

10.950    Table  amended;  interim; 

eff.  4-1-89 38669 

15    Redesignated  from  Part  157 

and  revised;  interim 38652 

15.301    (b)    (8).    (9),    and    (10) 

added;  Interim;  eff.  10-1-89....  38670 
(a)  and  (b)  Introductory  text 

amended;  (b)(8)  added. 18S«1 

Technical  correction 11811 

15.410    Added I8M1 

Technical  correction 11811 

15.520    Text  added:  interim;  eff. 

10-1-89 38870 

26.08-1  (Subpart  26.08)  Au- 
thority citation  and  text  re- 
vised  47535 

Authority    citation    correctly 

revised 13117 

26.08-1    Corrected 13117 

26.25-1—26.25-5  (Subpart  26.25) 

Removed;  interim 38652 

31    Authority   citation   revised: 

section    authority    citations 

removed 39649 

Authority     citation     revised; 

section    authority    citations 

removed 774* 

Norr  laldfuK  indicates  1988  page  numbers. 


Pa«e 

31.10-18  (b)  Uble  footnote  1 
and  (c)  table  footnote  1  re- 
vised  7748 

31.10-20    Revised. 39649 

31.10-21    Added _. 39649 

31.10-22    Added 39651 

31.10-24    Added 39651 

33.01-3    Added „ „ 17703 

33.15-10    (j)  revised 17704 

34  Authority  citation  revised. 7748 

34.15-20    (1)  revised 7748 

35  Authority  citation  revised 17704 

35.01-3    Added 17704 

35.05-5    Removed:  interim 38652 

35.05-10    Removed;  interim 38652 

35.12-5  (a)  amended:  (b)  re- 
moved  27688 

35.15-1  (Subpart  35.15)  Re- 
vised  47535 

35.15-1  Heading  and  text  cor- 
rected  Ill  17 

35.30-20    (c)(3)  revised 17704 

50.01-20    (b)      revised      (OMB 

numbers) 17837 

52    Authority  citation  revised 17837 

52.01-10    (a)  revised 17837 

56    Authority  citation  revised 17837 

56.50-80    (1)  added 17837 

56.50-95    (dMl)  amended 17837 

58    Authority    citation    revised.. .7748, 

17837 

58.01-35    Added 17837 

58.20-5    (b)  revised 7748 

61  Authority  citation  revised 17837 

61.20-17    Revised 39651 

61.20-18    Revised 39652 

61.20-21    Revised 39652 

61.40-1—61.40-10  (Subpart 

61.40)    Added 17837 

62  Added 17838 

62.25-25    (a)  and  (d)  corrected 19090 

62.35-5    (b)(5)  corrected 19090 

62.35-50    (a)  table  corrected 19090 

62.50-20    (c)  note  corrected;  (h) 

correctly  designated 19090 

(a)(3)(lv)  and  (e)(2)  correctly 

revised 14270 

62.50-30    (a)  corrected 19090 

67    Authority  citation  revised 174*9 

67.03-5    (a)  revised;  (d)  and  (e) 

added 174*9 

69.01-20    Added 10611 

71    Authority   citation    revised; 

section    authority    citations 

removed 39652 
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TITLE  46  Chaplar  I— Con.  Pw 

Authority  citation  revised Tft* 

71.25-20  (aXDUble  footnote  1 
and  (2)  table  footnote  1  re- 
vised  T74% 

71.50-1    Revised 39652 

7 1 ,50-3    Added 39652 

71.53-1  (Subpart  71.53) 

Added 39652 

75  Authority  citation  revised 17704 

75.01-3    Added 17704 

75.20-15    (j)  revised 17704 

76  Authority  citation  revised 7741 

76.15-20    (i)  revised 7741 

77  Authority   citation   revised...17704, 

10614 

77.01-3    Added 17704 

77.07-05    (b)  and  (c)  added 10*14 

77.35-5    (c)  revised 17704 

78  Authority  citation  revised 276M 

78.07-1     (Subpart    78.07)    Text 

and    authority    citation    re- 
vised  47535 

Authority    citation    correctly 

revised 13117 

78.53-5  (a)  amended:  (b)  re- 
moved  176M 

91  Authority  citation  revised: 
section    authority    citations 

removed 39653 

Authority  citation  revised 7740 

91.25-20  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised.  7740 

91.40-1    Revised 39683 

91.40-3    Added 39683 

91.40-6    Revised. 39684 

91.43-1  (Subpart  91.43) 

Added 39654 

94  Authority  citation  revised 17704 

94.01-3    Added 17704 

94.20-15    (J)  revised. 17705 

95  Authority  citation  revised 7740 

95.15-20    (I)  revised 7749 

96  Authority  citation  revised 17705 

Authority     citation     revised: 

section    authority    citations 

removed 10614 

96.01-3    Added 17705 

96.07-05    (b).      (c),      and      (d) 

added 10614 

96.35-5    (c)  revised. 17705 

97  Authority  citation  correctly 
revised 11117 

Authority  citation  revised I76lt 

NoTc:  lililin  Indicates  1088  pase  numben. 


Pw 
97.07-1      (Subpart     97.07)    Re- 
vised  47536 

97.43-5  (a)  revised;  (b)  re- 
moved  17681 

107  Authority  citation  re- 
vised  7740 

107.235    (b)(3)  note  revised 774* 

108  Authority  citation  re- 
vised  7749,  17705 

108.101    Added 17705 

108.431    Heading    revised:    (c) 

added 7749 

108.451    (h)  removed 7749 

108.497    (b)  revised. 17705 

108.659    Revised 17««i 

109  Authority  citation  re- 
vised  47536 

Authority  citation  revised 7749 

Authority    citation    (nrrectly 

revised Ill  17 

109.41 1    Revised 47536 

109.413    Removed. 47536 

109.417    Removed. 47536 

109.558    Revised 7749 

110.25-1  (I)  and  (J)  removed: 
(k)  through  (p)  redesignated 

as  (i)  through  (n) I7i4t 

111.01-9    Revised 17»4» 

111.12-11    (J)  added 17047 

111.54-3    Added 17147 

113.35-3    (f)  added. 17047 

146  Authority  citation  revised; 
section  authority  citations 
removed. 7749 

146.01-5    (b)  revised 7749 

147  Revised 7749 

150.200—150.550     (Subpart     B) 

Added 15014 

153.1    (a)(3)       revised;       (aX4) 

added 15044 

154  Authority  citation  re- 
vised.  17705 

154.1    (b)  amended 17705 

(b)  corrected 10949 

184.1400    (a)(4).       (b)(4)       and 

(c)(4)  revised 17705 

157    Redesignated    as    Part    IS 

and  revised:  Interim 38852 

180.051-0—160.051-9  (Subpart 
160.051)  Authority  citation 
revised 17705 

160.051-0    Added 17705 

160.051-7  (CK4>  and  (dX2)  re- 
vised  - 17706 
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160.071-1—160.071-25  (Subpart 
160.071)    Removal  eff.  1-20- 

88 39532 

160.171-1-160.171-25  (Subpart 
160.171)    Addition  eff.  1-20- 

88 39532 

160.174-17    (h)     (2)     and     (3) 

amendment  eff.  1-20-88 39532 

160.171-17  (fX4)  and  (1X2)  re- 
vised  39832 

161  Authority  citation  re- 
vised  17706 

161.008-1—161.008-8      (Subpart 

161.008)    Removed 1770* 

167  Authority  citation  revised: 
section    authority    citations 

removed 39655 

Authority  citation  revised 7751 

167.15-27    Added 39655 

167.15-30    Revised 39655 

167.15-35    Added 39655 

167.15-40    Added 39655 

167.15-50    Revised. 39655 

167.45-1  Heading  and  (aX8)  re- 
vised  7751 

167.65-50    Revised 176n 

167.65-65    Revised 47536 

169.229    Revised. 39656 

169.231    Revised. 39656 

169.233  Revised. 39656 

169.234  Added 39656 

175  Authority  citation  revised: 
section  authority  citations 
removed 38657 

175.01-1    (a)  revised:  Interim 38657 

175.10-13    Revised:  Interim 38657 

175.10-15    Added:  interim. 38657 

176  Authority  citation  re- 
vised  7751 

176.25-25  (c)  Introductory  text 
revised;  (cX3)  Note  amend- 
ed  7751 

181  Authority  citation  re- 
vised  7751 

181.20-30    (c)  revised 7751 

185  Authority  citation  revised: 
subpart  and  section  author- 
ity citations  removed 38657 

Authority     citation     revised: 
section    authority    citations 

removed 47536 

Authority    citation    correctly 
revised mil 

185.10-1    Revised:  interim 38657 

Note  loldfw«  indicates  1988  page  numbers. 
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185.15-1  (Subpart  185.15)  Re- 
vised  47536 

185.17-1    Revised;  interim 38657 

185.19-1    Revised:  Interim 38657 

185.20-1    Revised;  interim. 38657 

185.20-10    Revised:  Interim 38657 

185.20-15    Revised:  Interim 38657 

185.20-20    Revised:  Interim 38657 

185.20-30    (c)  revised;  Interim. 38657 

185.22-1    Revised:  Interim 38657 

185.25-1    (a)  and  (d)  amended: 

interim 38657 

185.25-10    Revised;  interim 38658 

185.25-15    Revised:  interim 38658 

185.25-20    Revised;  interim. 38658 

186  Removed;  interim 38658 

187  Removed:  interim 38658 

189    Authority  citation  revised: 

section    authority    citations 

removed 39656 

Authority  citation  revised 7751 

189.25-20  (aXl)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised; (aX2)  table  Note  re- 
moved  7751 

189.40-1    Revised 39656 

189.40-3    Added 39656 

189.40-5    Revised 39657 

189.43-1        (Subpart        189.43) 

Added 39657 

192.01-3    Added 1770* 

192.20-15    (J)  revised 1770* 

193  Authority  citation  re- 
vised  „..7751 

193.15-20    (I)  revised 7753 

195  Authority  citation  re- 
vised  17706,10*14 

195.01-3    Added 1770* 

195.07-05    (b)  and  (c)  added 10*14 

195.35-5    (c)  revised 1770* 

196.07-1  (Subpart  196.07)  Re- 
vised  47536 

196.43-5  (a)  amended:  (b)  re- 
moved.  „ 17*00 

197  Authority  citation  re- 
vised.  47536 

Authority    citation    correctly 

revised una 

197.486    (d)  added 47536 

Chapter  II — Moritim*  Adiriinittration, 

Dopartmonl  of  Transportation 
249    Added 231 19 
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TITLE  46  ChopUr  II— Con.  Pwe 

308    Authority       citation       re- 
vised  •<•• 

308.2  (a)  amended •!•» 

308.3  (c)  and  (g)  amended iiw 

308.5  Amended •!•♦ 

308.6  (d)  amended. •••♦ 

308.205    Amended. •!•» 

308.304    Amended tl»» 

308.404    Amended •!•♦ 

308.410    Amended •)•» 

381.8    Revised Man 

383    Added 37774 

Chaplw  IV— Fadarai  Moritlm* 
Commlision 

502    Authority       citation       re- 
vised  1J270 

502.2    (b)  revised I»»0 

502.92    (a)   (1),    (2).    and    (3)(i) 

and  (c)  revised 17161 

502.91-502.95  (Subpart  P)    B^x- 

hibltNo.  I  amended. 17U1 

503.68    Revised. mtr 

550    Authority       citation       re- 
vised  5772 

550.1    (h)  added S77J 

Effective  date  deferred ♦6J»,  tMat 

550.5    (bXSHxvil)  added:  (b)<9) 

amended S77J 

Effective  date  deferred «629, 21632 

558  Removed    (effective    date 
pending) 43909 

559  Removed    (effective    date 
pending) 43909 

560  Revised     (effective      date 
pending) 43909 

560.991    Table      added      (OMB 

numbers) 45961 

561  Removed     (effective     date 
pending) 43909 

562  Removed    (effective    date 
pending) 43909 

564    Removed    (effective    date 

pending) 43909 

566    Removed     (effective     date 

pending) 43909 

569    Removed     (effective    date 

pending) 43909 

572.308  Redesignated               as 
572.309:  new  572.308  added 11071 

572.309  Redesignated          from 
572.308 11071 

572.502    (a)(5)  added 7521 

Note  ■iIjIbii  Indicates  1988  pace  numbers. 


PMe 

580.1    (c)(8)  added 5771 

Effective  date  deferred »62»,  21612 

580.5    (d)(21)  added 5771 

Effective  date  deferred »629,  21612 

586    Added 46362 

Effective  date  deferred 7141 

Request  for  comments 20M7 

Title  46 — Proposed  Rulea: 


1-197  (Ch. 

1) "«o 

„ I04M 

5 

.      tSm,  2M24 

106M 

15 

„    ttu* 

16 

.      . SS9M,  MOM 

26 

„. 39S46 

36 — 
42 

458S5 

474M 

47422 

46 

SMO 

47422 

50 

„ ITMt 

54 



45W9 

_l7aM 

„ I7IU 

69 

.         48103 

.      . .4435 

91 

"**"*" 

„  „ 17477 

*a9 

98 

.._ 4SMS 

45665 

170 

47422 

174.... 

47422 

195 

_  44U 

249.... 
252 

38481  48077 

_„ 14421 

282... 

IMS 

308... 
382... 

— 

38486 

„ J4ai4 

11440 

4S83S 

571 

27170 

572 

.._ 46501 

561... 

tm,  mil,  23774,  ItMl 

586... 

46S05 

414,7274 

TniE  47— TELECOMMUNICATION 

Chopt«f  I — Fodoral  Communlcationi 
Commiidon 

Chapter  I    Order sm 

Policy  statements. I3I70, 15557 
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0  Petition  granted 1IS49 

0.5    (a)(13)  and  (b)(7)  revised; 

(aK14)  and  (bX8)  added 42438 

0.15 — 0.16    Undesignated  center 

heading  revised 42438 

0.16    Introductory  text  revised; 

(j)  removed 42438 

0.16    Revised 42438 

0.17  Undesignated  center  head- 
ing and  section  added 42438 

0.335    Added 1023 

0.401    (b)(2)  (1)  and  (11)  revised; 

(b)(2)  (Hi)  and  (Iv)  added 18564 

0.408    (b)  table  amended  (OMB 

numbers) 5184 

(b)     table     corrected     (OMB 

numbers) 4196 

0.409    Added 27861 

0.434  Heading.  introductory 
text,  (a),  (b).  (e).  and  (f)  re- 
vised  4412 

0.453    (d)  revised:  (e)  through 

(1)  added 38764 

0.455    Revised 38765 

(b)(2)  corrected 40020 

0.465    (d)(3)  revised 36774 

1  Recommendations 17039 

1.4    Revised 49159 

1.47    (b)  amended 11852 

1.415    (d)  Note  amended 37460 

1.429    (e)  and  (f)  revised 49161 

1.713    Removed 11852 

1.720  Added 11852 

1.721  Revised II8S3 

1.722  Revised 11(53 

1.723  Revised 1 1153 

1 .724  Revised 1 1853 

1.725  Revised 1IB54 

1.726  Revised : 11154 

1.727  Revised 1)854 

1.728  Revised 11854 

1.729  Revised 11(54 

1 .730  Revised 1 1(54 

1.731  Revised 11(55 

1.732  Revised „ „ 11(55 

1.733  Revised „ 1 1(55 

1.734  Revised 11(55 

1.735  Removed 11(55 

1.743    (b)  revUed 17193 

1.1108    (b)(1)  Introductory  text. 

(1)  through  (iv).  (2).  and  (3) 
correctly  designated 38232 

Note:  BoWom  Indicates  1988  page  numbers. 


Page 

1.1200-1.1216  (Subpart  H) 
Table  of  Contents  correct- 
ed  37459 

1.1202  (c)  Note  added;  (d) 
amended;  (f)  (1).  (11).  and  (iU) 
correctly  designated  as  (f) 
(1).  (2).  and  (3);  new  (f)(1) 
revised 37459 

(a)  Note  added 24597 

1.1203  (c)  and  Note  following 

(c)  added 37459 

1.1204  (a)(3)  Note  and  (6)  and 
(b)(7)  Note  amended 37460 

(a)  introductory  text,  (1),  and 
(3)  amended:  (a)(2)  Note  re- 
designated as  (a)(3)  Note 
and  amended:  (a)  (7) 
through  (11)  and  Note 
added 26597 

1.1206  (a)(3)  Note  and  (5)  and 
(b)(10)  and  Note  following 
(b)(10)  added 37460 

1.1208  (cXl)  (i).  (ii).  and  (ill) 
and  (4)  redesignated  as 
(OdXU)  (A).  (B),  and  (C) 
and  (5):  (c)(l)(lv)  introduc- 
tory text.  (A),  (B).  and  (C) 
redesignated  as  (Odxi)  in- 
troductory text.  (A),  (B). 
and  (C):  new  (c)(l)(i)  intro- 
ductory text  revised;  new 
(c)(l)(li)  Introductory  text 
and  (D)  and  (4)  added:  new 

(c)(l)(ii)( A)  amended 37460 

(c)(l)(lv)  introductory  text 
correctly  redesignated  as 
(c)(l)(i)  Introductory  text; 
(c)(l)(ii)(D)  correctly  desig- 
nated  38042 

1.1210  Undesignated  center 
heading  and  section  amend- 
ed  37460 

1.1212    (h)  added 37460 

1.1306  (b)  (1)  and  (2)  and  Note 

1  revised. 3(393 

1.1307  (b)  Note  revised;  eft.  11- 
17-88 2(224 

(a)  (3).  (4),  (5).  and  (6)  redesig- 
nated as  (a)  (4).  (6).  (7).  and 
(8)  and  revised:  new  (a)  (3) 
and  (5)  added 2(393 

1.1308  (b)  Note  added:  (c)  and 

(d)  revised 28394 

1.1311    (a)(6)  added 2(394 

1.1314    (d)  Note  removed 2(394 
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TITLE  47  ChapUr  I— Con.  pw 

2.106    Petitions  denied 43588 

Footnote  US308  revised 44986 

Table      amended;      Footnote 

NG31  added «ll 

Petition    for    reconsideration 

extension  of  time MM 

Comment  time  extended •4S» 

Table     amended;     Footnotes 

NG133  and  569  removed lOtT* 

Footnote  NO120  revised 11M6 

2.901—2.1065  (Subpart  J)  Clar- 
ification.  5W0 

15    Authority  citation  revised IIIM, 

21226 

15.4    (w)  added 2tJl6 

15.45    (e)  amended 37618 

15.64    Added 45962 

Effective  date  deferred ..2*94 

Revised 2*224 

15.122    (a)  Note  revised n*42 

15.184  Introductory  text  re- 
vised  - 111*2 

15.201—15.215  Authority  cita- 
tion removed 111*2 

15.205  (a)  Note  removed;  (a)  in- 
troductory text  and  (b)  Note 
revised:  (a)  (1)  and  (2)  and 
(f )  added 111*2 

15.231  Heading  revised:  section 
amended 1^12 

15.232  Heading  revised;  section 
amended 1712 

15.233  (a).  (b>.  and  (d)  amend- 
ed  1712 

15.606    Heading     revised:      (d) 

added 45962 

Effective  date  deferred M9* 

(d)  revised 2122* 

15.616    Heading      revised:      <e) 

added 45963 

Effective  date  deferred 1*94 

Heading  and  (e)  revised 2*22* 

15.622    Existing  text  designated 

as  (a);  lb)  added 45963 

Effective  date  deferred .■*»94 

(b)  revised 2*22* 

15.628    Added 2*21* 

18.305    (b)  table  amended 43198 

18.307    Notes  revised 43198 

19.735-202    (a)(5)  and  (b)  Note    

added;  (b)(2)  amended 2*227 

21    Authority  citation  revised 37776 

21.0  Removed 37776 

21.1  Added. 37776 

Notk:  UMfM*  Indicates  1968  page  numbera. 
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21.2  Amended. 37776 

21.3  Revised 37777 

21.5  (a)  revised — 37777 

21.6  (a)  and  (b)  amended 37777 

21.7  Revised 37777 

21.11    (a),  (b),  (d).  (e),  and  (f) 

revised 37777 

21.13  (a)  Introductory  text  and 
(g)  revised;  (a)(6)  amended; 

(f)  (2)  and  (1)  designation  re- 
moved  37778 

21.15  Introductory  text,  (a), 
(c),  and  (d)  revised:  (e)  (1), 
(3),  and  (5).  (f).  (h),  and  (1) 
removed:  (e)  (2)  and  (4)  and 

(g)  redesignated  as  (e)  (1) 
and  (2)  and  (f);  new  (e)(1) 
amended;  new  (g)  added 37778 

21.17    Revised 37778 

21.19  Added 37778 

21.20  (b)  revised 37779 

21.21  Nomenclature  change 37779 

21.22  Nomenclature  change 37779 

21.23  (e)  revised 37779 

21.25  (a)  and  (b)  amended 37779 

21.26  Revised 37779 

21.27  Revised 37779 

21.30  (a)(2)  and  (b)(2)  amend- 
ed; (b)(3)  revised 37779 

21.31  (e)(2)  revised 37780 

21.33    Revised 37780 

21.35    (b)(1)  (I)  and  (ill)  and  (2) 

amended 37780 

21.38  Undesignated  center 
heading  and  section  added 37780 

21.39  Removed:  new  21.39  re- 
designated from  21.40  and 
new  (a)  and  (c)  (1)  and  (2) 
amended 37780 

21.40  Redesignated  as  21.39 
and  new  (a)  and  (c)  (1)  and 
(2)  amended:  new  21.40 
added 37780 

21.41  Added 37780 

21.42  Added 37781 

21.43  Revised 37782 

21.44  Revised 37782 

21.100    (d)  (7)  and  (8)  removed: 

(d)  (1)  through  (6)  and  (9) 
through  (11)  redesignated  as 
(dK2)  (I)  through  (vi)  and 
(vlli)  through  (X):  (d)  (1),  (2) 
introductory  text  and  (vlt) 
added:  (d)  Introductory  text. 
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new  (2)  (11),  (vlli)  and  (x)  re- 
vised  37782 

21.102—21.104    Removed 37783 

21.107  (b)    table    and    (c)    re- 
vised  37783 

Petitions  denied 43588 

21.108  (c)  amended. 37783 

Petitions  denied 43588 

21.109  (b)  and  (d)  removed:  (c) 
redesignated  as  (b) 37783 

21.110  Revised 37783 

21.111  Heading  reilsed;  text 
amended 37783 

21.113    (b)  table  revised 37783 

21.116    Amended 37783 

21.118    (a),   (b).  (c)  and  (eKl) 

amended _ 37783 

21.121    Removed „ 37783 

21.200  Amended 37783 

21.201  Revised 37784 

21.204    Removed 37784 

21.206—21.208    Removed 37784 

21.210    Amended 37784 

21.212—21.213    Removed 37784 

21.214    Amended 37784 

21.300    Removed 37784 

21.303  (a),  (b).  and  (c)  amend- 
ed; (d)  added 37784 

21.304  Revised 37784 

21.306    Amended 37784 

21.401  (a)  amended:  (b)  re- 
vised  37784 

21.402  Amended 37784 

21.403  (b)  amended. 37784 

21.405    (a)  revised 37784 

21.500  Revised 37784 

21.501  Amended. 37784 

21.502  (e)(2)  and  (f)  removed: 
(b)  and  (c)  amended;  (b) 
through  (e).  (g)  and  (h)  re- 
designated  as  (d)  through 
(1);  (a)  and  new  (g)  revised: 

new  (b)  and  (c)  added 37784 

21.504    (a)  amended 37785 

21.512    Removed 37785 

21.700    Revised 37785 

21.704    Revised 37785 

21.704  (c)  and  (d)  redesignated 
as    (d)    and    (e);    new    (c) 

added 37785 

21.707  (aK2)  and  (b)  amend- 
ed  37785 

NoTz:  tol«..«  Indicates  1988  page  numbers. 


P«e 

21.708  (a)  introductory  text 
and  (6)  amended;  (a>(7)  and 

(c)  revised. 37788 

21.709  (b)  and  (d)  removed:  (c) 
redesignated  as  (b):  (a)  re- 
vised  37786 

21.711  (b)  and  (c)  removed:  (d). 
(e),  and  (f)  redesignated  as 
(b),  (c).  and  (d);  new  (b)  and 

(c)  amended 37786 

21.713    Removed 37786 

21.801    Petitions  denied. 43588 

21.804    Petitions  denied 43588 

21.806  (a)  revised 37786 

21.807  (a)(2)  amended:  (b)  re- 
vised  37786 

Petitions  denied 43588 

21.808  (a>(6)  amended:  (a>(8) 
introductory  text  and  (b)  re- 
vised  37786 

21.809  Amended 37786 

21.906    (a)  amended 37786 

21.909    (b)     (2).     (3)     and    (4): 

(b)(5)        redesignated        as 

(b)(2) 37786 

22    Petition  for  reconsideration 

extension  of  time 4*24 

Comment  time  extended 14S» 

Authority  citation  revised lllS* 

22.2    Amended 3211, 115*4 

22.15    Technical  correction 39225 

22.33    (b)(2)  revised m>94 

22.501    (g)(2)  revised 1 IM* 

22.601  (a)  revised:  (c)  through 
(f)      redesignated     as     (d) 

through  (g):  new  (c)  added 3211 

22.609    (d)     introductory     text 

and  (1)  revised J212 

22.901    (d)  revised 2J7*« 

22.903    (a)  revised. 115*4 

(a)(1)  revised 2*072 

22.913  Heading  and  (b)(2)  re- 
vised; (a)(1)  removed;  (a)  (2) 
through  (10)  redesignated  as 
(a)  (1)  through  (9);  new 
(a)(9),  (b)  Introductory  text 

and  (c)  amended lis** 

(aXlO)  correctly  added:  (b)(4) 
corrected;    (b)(5)    correctly 

revised 21*40 

22.917  (c)  and  (d)  redesignated 
as    (d)    and    (e):    new    (c) 

added IIO*' 

(c>(l)(  II)  corrected 271*5 

22.921    (b)  revised. 11094 
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TITLE  47  Choplar  \—Con.  pu, 

22.922  Added 1I0M 

22.923  Added ItSM 

(a)(1)  correctly  revised;  (aXll) 

correctly  added:  (b)(5)  cor- 
rected.  28«40 

25    Petition  for  recoiuideration 

extension  of  time 4624 

Comment  time  extended t459 

25.208    (c)  correctly  revised 45636 

31  Decision  of  48  FR  2324  va- 
cated.  37968 

32  Authority  citation  revised. 43917 

Policy  statement 497t 

32.25    Revised 43917 

32.27    (b).  (c).  and  <f )  revised 39534 

32.1220    Revised 39534 

32.1406    (a)  correctly  revised 39535 

32.321 1    (g)  and  (h)  revised 39535 

32.2341    (g)  revised. 39535 

32.6540    Revised 43917 

32.6623    Revised 43917 

32.7991    (b)  revised:  (c)  added 39536 

43.71    Removed 4«as 

43.81    Added 1JS» 

Piling  deadlines  deferred. „...a«»4e 

63  Policies  and  guidelines 45336 

63.801    Added ixsit 

Piling  deadlines  deferred 14940 

64  Petitions  denied V 

Procedures       and       petitions 

denied 77SJ 

Petitions  denied Ma9,  M30 

64.901  (b)(4)  revised 39534 

64.902  Added 39534 

65.450    Added 1029 

65.510    Added , 1029 

65.800—65.830       (Subpart       G) 

Added )029 

65.820    (a)  correctly  added 1*074 

67    Policies  and  guidelines 45336 

68.318    (b)  revised 43077 

(b)(1)   intr(Xiuctory   text  cor- 
rected  49413 

Technical  correctiorL 1 101 

69    Policies  and  guidelines 45336 

69.2  Revised 37309 

(hh).   (ii),    (jj).   and   (lU)   re- 
vised  mos 

69.3  (a)  revised:  (e)(10)  added 37310 

69.4  (b)  revised 37310 

69.103  RevLsed 37310 

69. 104  ( 1 )  revised. in9S 

69.106  Revised 37310 

69.107  Removed 37311 

Note  IiIOjij  Indicates  1088  pace  numben. 
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69.108    Removed 37311 

69.116  Revised 1*396 

69.1 17  Revised 11396 

69.201    Revised 373 1 1 

69.205  Revised „„ 373 1 1 

69.206  Revised 373 1 1 

69.207  Revised 1*396 

69.208  Removed 3731 1 

89.301-89.310  (Subpart  D)  Re- 
vised  _ 37311 

69.401-69.414  (Subpart  E)  Re- 
vised  37313 

69.501    (c)  and  (d)  revised 37314 

69.603    Revised 37314 

73    Petitions  denied 11272 

Window  filing  notice I704i 

73.21  (a)(2)(ii)  introductory 
text  and  (iv)  and  (b)  intro- 
ductory text  amended: 
(aK2)(v),  (bKl),  and  Note  4 

revised:  (b)(3)  added 48269 

(a)(2)  (11)  and  (iv)  amended: 
(aM2)(v)  and  (b)(1)  revised: 

(b)(3)  added 1031 

(a)(2)(iv)  correctly  designat- 
ed  5344 

Reaffirmed 17049 

73.24  (J)  amended. 48270 

(j)  amended _ 1031 

Reaffirmed 27049 

73.25  (a)  revised 47568 

(c)  amended 48270 

(c)  amended 1031 

Reaffirmed 27049 

73.26  (a)  amended:  (c)  added 48270 

(a)  amended:  (c)  added 1031 

73.29    Revised 48270 

Revised 1031 

73.31    (a)  Uble  revised 48270 

(a)  table  revised 1031 

73.51    Reaffirmed 27049 

73.58    (b)  revised 2490 

73.99    (I)  added 48270 

(c)  through  (li)  redesignated 
as  (d)  through  (1):  new  (c) 
added:  new  (f)(1)  and  (j)  re- 
vised  49162 

(1)  added 1031 

(m)  correctly  designated:  (1) 
and  new  (m)  correctly  re- 
published  „ 24942 

Reaffirmed 27049 

73.150    (b)(l)(i)  amended 36877 

73.182    <a)<3)     and     (s)     table 

amended. 48270 
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(a)(3)  and  (a)  table  text 
amended:  (s)  table  footnote 
2  revised 1011 

Reaffirmed. 17049 

73.183  Reaffirmed 27049 

73.184  (d)    revised:    note    un- 
changed  _ 36878 

73.190    (d)  revised _ 36879 

73.202    (b)  table  amended:  eff. 

11-12-87 36774 

(b)  table  amended 37314. 

37315.  37461.  37968-37970,  38233, 
38766-38769 

(b)  table  deferral  lifted 37970 

Application      filing     opening 

sUyed 38419 

(b)  table  corrected 39329 

(b)  revised 39774 

(b)  table  amended. 41431. 

41432,  41434,  41717.  42439,  43198, 
43199,  43337,  43589,  43764.  44395, 
44396,  44986.  44987,  45636,  45964, 
45965,  46599,  47004,  47722-47724, 
47935,  48439,  48690,  48820 

(a)(1)  revised 43765 

(b)  table  amended 20-29, 

S04,  1619,  1630,  17*2,  2496,  2497,  2*01, 
3024,  51>5-5in,  SS76-S57e,  S9fl,  6(2«, 
7755,  1190,  1901  »904,  10094,  10095, 
10149,  1166S,  11153,  12154,  11511, 
11769,  11770,  11946,  11409,  14101, 
15111-15114,  1SS60,  15561,  16551, 
165Sr  17043-17041,  17191,  1*114, 
ini5,  11911,  19911,  19913,  10614- 
20616,  11645,  11646,  11495,  11496, 
11396-13391,  23633.  13634,  24940- 
24941,  15167,  15161,  15333-15337, 
15491,  16075,  16591,  16599,  17166, 
17167 

(b)  table  corrected 4251, 217*2 

Clarification *904 

(b)  table  amendment  at  53  FR 
11668    effective    date    note 

corrected 15213 

73.208    (c)  revised 37788 

(cK 2)  corrected 39920 

73.210  Added 37788 

(b)(2)  introductory  text  cor- 
rectly revised:  (b)(4)  correct- 
ly added 39920 

73.211  (a)  and  (b)  (1)  and  (2) 
revised:  (d)  and  (e)  re- 
moved  37788 

Note:  ■■ld<«i»  indicates  1988  ps«e  numbers. 


(aKl)  corrected:  (b)(l)(lli)  cor- 
rectly revised 39920 

Heading  revised:  (a)  through 

(c)  redesignated     as     (b) 
through  (d):  new  (a)  (1)  and 

(2)  added 47568 

Revised 17042 

73.213    Revised 37789 

73.313    (c)(2)  revised. 37789 

73.501    (c)  removed 43765 

73.504    Heading    and    (a),    (b), 

and  (d)  revised:  (c)  removed: 

(d)  redesignated  as  (c) 43765 

73.506  (a)(3)  revised:  note  re- 
moved  47569 

73.509  (a)  introductory  text  re- 
vised  43766 

73.606    (b)  table  amended 38232. 

38767,  41433,  43589,  44396,  44397. 
44988.  45965.  47005 

Technical  correctioiL 19 

(b)  table  amended 1190, 

11163,     11770,     13409,     15114,     19914, 
1319(,  17166 

Petition  denied. 1901 

73.658    (m)  revised. 17170 

73.684    (c)     introductory     text 

and  (1)  revised 36879 

73.909  Introductory    text    and 

(c)  revised 15196 

73.910  Revised 15396 

73.91 1  Removed 15396 

73.912  Revised „ 1539* 

73.918    Amended 1519* 

73.922    (c)  revised 1S197 

73.926  (c)  revised:  (d)  removed: 

(e)  redesignated  as  (d)  and 
revised 1*397 

73.927  (a),  (b),  and  (d)  revised 15397 

73.931—73.933    Undesignated 

center  heading  revised 15197 

73.931  (a)  introductory  text, 
(2).  and  (3),  (b),  and  (c)  re- 
vised: (a)(4)  added 15197 

73.932  (a)  and  (d)(1)  revised 15197 

73.933  (b)  (1),  (2)  and  (12)  re- 
vised: (b)(5)(i)(d)  added 15397 

73.936    (c)  added 15391 

73.936  <d)     Introductory     text 

and  (3)  revised 15191 

73.937  (d)     introductory     text 

and  (3)  revised 1519* 

73.942    (b)  revised. 15391 

73.961  (a)  and  (b)  heading  re- 
vised.  - 1339* 
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73.962  (a),  (c).  (d).  and  (e)  in- 
troductory text,  (2),  (3),  and 

(6)  revised I53M 

73.933    (b)(  12)  revised 47569 

73.1010    Revised a4W 

73.1030    (b)    Introductory    text 

and  (cXl)  revised 36679 

(b)  Introductory  text  amend- 

g^ 37789 

73.1690    (c)(i)  revised...........".Z...37789 

73.1740    (aKlKi)  revised 48271 

(aHlKl)  revised ion 

73.3500    Amended 47569 

73.3522    (a)(6)  correctly  added. M074 

73.3526  (e)(2)  Introductory 

text  and  (1)  revised I704« 

73.3527  (a)(7)  revised ims 

(eK2)    introductory    text   and 

(I)  revised 17047 

73.3550    <d)  and  (i)  revised:  (h) 

Note  and  (n)  added 43079 

73.3571    (d)(5)  added 48271 

<dX5)  added 1031 

Realfirmed. 17049 

73.3580    (c)  (1),  (2),  (3).  and  (4) 

correctly  added. 1M74 

73.3584    (b)  revised MW 

73.3615    (d)  revised M99 

(d)  corrected S6*4 

73.4099    Added M99 

73    Index  amended. 37316,  47569 

Index  amended _„...J4»9 

74.5    Revised nn 

74.15    Petitions  denied 43588 

74.482    (d)  revised 47569 

74.501    (a)  and  (b)  revised. 41«9 

74.600    Petitions  denied 43588 

74.602    Petitions  denied 43588 

74.631  Petitions  denied 43588 

74.632  Petitions  denied 43588 

74.636  Petitions  denied 43588 

74.637  Petitions  denied 43588 

74.638  Petitions  denied 435S8 

74.641    Petitions  denied „ 43588 

74.643  Petitions  denied 43588 

74.644  Petitions  denied 43588 

74.661    Petitions  denied 43588 

74.701-74.784       (Subpart       G) 

PCC  Forms  346  and  349  re- 
vised  ISBS 

74.703    (b)  revised;  (g)  added 4IM 

74.1201—47.1284  (Subpart  L) 
PCC  Forms  346  and  349  re- 
vised  ISUS 

Note  lim  n  indicates  198a  pue  numben. 
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74.1231    (b)  revised 14101 

Petition  time  extended 10640 

74.1235    (c)  revised 4169 

74.1250    (a)  revised 14103 

Petition  time  extended 1M40 

74    Index  amended 37316.  47569 

76.5  (11)  introductory  text  re- 
vised  37462 

(o)  revised;  (rm)  added 17171 

76.33    (a)(4)  removed. 37462 

Revised 17051 

76.54    (c)  revised 17051 

76.64    Correctly  revised 48363 

76.66  (a)(2)  introductory  text 
revised;  (a)(2)(l)  and  (5Klv) 

added 45963 

Compliance  date  deferred 46363 

Compliance  date  deferred. mi 

76.92—76.163  (Subpart  F)  Re- 
vised; eff.  in  part  8-18-89 17171 

76.611    (a)(1)  amended 1499 

(aKl)  corrected 5604 

76.617    (b)  revised 45963 

76    Index  amended 37316 

78.5    Petitions  denied 43588 

78.1 1    Petitions  denied 43588 

78.13    Petitions  denied 43588 

78. 18    Petitions  denied 43588 

78.36    Petitions  denied 43588 

78.101    Petitions  denied 43588 

78. 103    Petitions  denied 43588 

78.106    Petitions  denied 43588 

78.108    Petitions  denied 43588 

78.111    Petitions  denied 43588 

80.83    Added:  eff.  11-17-86 10115 

80.177    (d)  added 41434 

80.203    (b)  amended 41434 

80.207    (d)  Uble  amended 1905 

80.223    (d)  revised tfOS 

80.227    Added;  eff.  11-17-88 11115 

80.308    Revised   (effective   date 

pending) 17051 

80.371    (c)  revised 48439 

80.373    (f)    footnote    6    revised 

(effective  date  pending) I705J 

80.956  (b)(1)  amended:  (b)  (2) 
and  (3)  redesignated  as  (b) 
(3)  and  (4):  new  (b)<2)  added 

(effective  date  pending) 17051 

80.1053  (a)  (5)  through  (12)  re- 
designated as  (a)  (6),  (7)  and 
(9)  through  (14):  (a)(4)  and 
new  (7)  and  (c)  revised;  (a) 

(5)  and  (8)  added 0905 

80.1055    (aK3)  revised 1906 
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87.5    Amended 0906 

87.67    (b)    table    amended;    (b) 

table  footnote  7  revised 0904 

87.73    (h)    revised;    (I)   and    (J) 

added 0906 

87.183    (f)     introductory     text 

and  (1)  revised 0906 

90    Waiver - -  3751 

Petition  granted .....__..™_ 11049 

90.7    Amended 11156 

90. 16  Added. 1011 

90.17  (b)        table        amended; 

(cK  15)  revised 1013 

90.19    (d)       table        amended: 

(e)(22)  revised 1014 

90.21    (b)        table        amended: 

(cKlO)  revised. 1014 

90.23    (b)       table        amended; 

(c)(  10)  revised lOM 

90.25    (b)        table        amended: 

(c)(16)  revised 1014 

90.33  Revised 1S600 

90.34  Added 1014 

90.52  Added. 15600 

90.53  (a)        table        amended: 
(b)(21)  revised 1014 

(b)  (19)  and  (20)  revised 15600 

90.175    (b)  revised 1014 

90.179    Heading  and  introducto- 
ry text  revised. 11154 

90.203    (e)  ttu-ough  (h)  added. 47570 

(1)  added 1014 

90.205    (b)  Uble  amended 1014 

90.209    (b)(4)  revised:  (1)  and  (J) 
redesignated  as  (J)  and  <k): 

new  (1)  added 1014 

90.211    (d)     introductory     text 
and    (l)(ii)    revised:    (d)(2) 

amended 1015 

90.213    (a)  teble  amended 1015 

90.350—90.390  (Subpart  M)    Re- 
moved  _ 11154 

90.362    (f)  added. nil 

(cK3)  added 9440 

90.427    Existing  text  designated 

as  (a);  new  (b)  added 47570 

90.477    (b)  revised 1015 

90.492    Revised. lOlS 

90.601-90.657       (Subpart       S) 

Heading  revised 1015 

90.601    Revised 1015, 11156 

90.603    Introductory     text     re- 
vised.  1015 

(c)  revised 11156 

liKllcates  1088  page  numben. 


NOTC 
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90.609    (c)  revised 11156 

90.611—90.633    Undesignated 

center  heading  revised 1015 

90.611  (b)  revised;  (c),  (d).  and 
(e)  redesignated  as  (d),  (e), 
and  (f);  new  (c)  added;  new 

(d)  revised 11156 

90.613  Introductory  text  re- 
vised: table  amended 1015 

90.615    Revised. 9440 

90.617  Heading,  (a)  introducto- 
ry text  and  Table  1  heading 

revised;  (axl)  added 1014 

(d)  introductory  text  and 
Table  4B  healding  revised: 
Table  4A  amended;  Table  4C 

added 111S6 

90.621    (c),  (d)  and  (e)  revised; 

(1)  added 1017 

(J)  added. mi 

(b)(3)  added:  (c)  revised 94a 

90.627    (b)(2)  revised 11157 

90.631  Heading  and  (b)  revised: 
(c)  through  (f)  redesignated 
as  (e)  tiirough  (h);  new  <c) 

and  (d)  added 11157 

90.635-90.657    Dndesignated 

center  heading  revised 1017 

90.635  Tables  2,  3  and  4  head- 
ing revised ^.1017 

90.637    (a)  revised. 10»,  11158 

90.655    Revised 11158 

94.3    Amended _ 1 1»56 

94.9    Petitions  denied. 43588 

94.16    (g)  revlsed.....„ 11857 

94.25    (J)  revised 1I0S7 

94.31    (k)  added 1I8S7 

94.61    Petitions  denied 43588 

94.63    (d)(4Xi)  and  (5)  revised. 1 1857 

94.65  (a)  heading  and  (1)  re- 
vised: (a)  (2)  through  (4)  re- 
designated as  (a)(2)  (i).  (11), 
and  (ill)  and  headings  re- 
vised; (a)(2)  heading  added 11857 

(aXl)  introductory  text  cor- 
rected.  11454 

94.65    Petitions  denied 43588 

94.67    Petitions  denied 43588 

Table  amended;  table  footnote 
5  revised:  table  footnote  9 

added 11»59 

94.71    Petitions  denied. 43588 

(b)  table  ameneded:  (b)  table 
footnotes  6  and  7  and 
(cK2Xi)  revised:  <c)  (3)  and 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  I,  1987  THROUGH  JULY  29,  1988 


TITLE  47  Choptar  I— Con.  Pw 

(4)  redesignated  as  (c>  (S) 
and  (6);  new  (c)  (3)  and  (4) 
added:  new  (cH5)  introduc- 
tory text  and  (6)  introducto- 
ry text  revised IIMO 

94.73    Petitions  denied 43588 

(a)  table  footnotes  1  and  3  re- 
vised  IIMI 

(a)  table  footnotes  1  and  3  cor- 
rectly revised 21454 

94.77    Petitions  denied 43588 

94.79    Petitions  denied 43588 

97.61    (c)  amended 37483 

(a)  table  amended;  (d)<3)  re- 
vised  41717 

97.313    Revised Il8tl 


Choptar  III — National  Tolocommunl- 
cations  ond  Information  Adminit- 
Irstien,  Doportmont  of  Commorc* 

Chapter      III    Chapter     estab- 
lished  49018 

300    Added. 49017 

Title  4,1—Propoted  Rules.- 

0—100  (Ch.  I) 54M.  IOM»,  lOSIO.  istn 

0 3718S.  38708 

1 44M7.  48828.  48725.  48843.  49032 

6J5,  Mi4t.  not,  nin 

2 37088.  30250.  4320S.  48844 


m$.  ua.  isiM,  iToa 

S9M.  issn 

..37088.  47815 
..mmMon 


W. _ 30JS0.  48844 

484S. 

MM.  am,  tax  ioim,  I4na,  itsM,  iwa. 
25 lOM,  irao,  Miw 

31 37089 

32. 37089 

36 „..  43208 

-M4M 


43.. 


44008. 

48838,  48843 
I15M 


37348.44007 

...«..«.._.„..„..„.......„.„.„. US,  I3S44 

84 47051 

85 S9251.  48727 

IDM 

87 38800 

88 W12, 11544,  mas 

80 48178 

Indlcmtes  1988  page  numbers. 


P»«r 

- „ tost. 

7114,  Mio,  I4I0I,  not,  mn 

73 38800. 

38801.  38068.  37349.  3780S.  37808. 
37900  37994.  38797-38803.  30252- 
39255.  39547-30549.  30041.  41473. 
41474.  41598.  41743-41747,  42480- 
42485.  43091.  43208-43210.  43828. 
43627,  43775-43777,  43920,  44816. 
44000-45002.  45074.  45075,  48629- 
46631,  47032,  47033,  47735,  47736, 
48130-48133,  48728,  48844,  48845, 
40181 

4M, 

int-IM*,  lior,  II08,  1041-10*4.  ISIO 
1SI3,  M07,  IMS,  37SI-3763,  Si47-3a«9, 
4*74,  5101,  51S3-JIS4,  5S97,  *16S-*1*S, 
**77,  Tllt^rilS,  SnS-niS,  S471,  S47I, 
S*t7,  SnS  *«37,  ««S«.  1012*^  loin,  I0U4, 
10W5,  11*40,  11l*7-1>l»«,  11547-11549. 
12779,  1»*3,  119*4,  11419-13411,  14114, 
1S139-15141.  1S571.  1SS75,  15714,  16165. 
16549,  16570.  170S3-170S5,  17131,  17131. 
1S5SS.  19003-19005.  19964- 
10*5*,  10659.  »035,  11036,  11544 
UIU,  13411  134IS,  11*71,  14966, 
15171,  15350  15351.  16611. 16615, 
M79*,  17I79-171S3,  Km,  1S*71 

74 519, 

4*77,  i**7,  lOlU,  11S*1 

78 38802,  38988,  44997 

..__ *1S,  lists 

78 519,  t«*7 

BO 42465,  45665 

nSi,  S94t,  ISS7X  ITSSl 

1011* 

am 

77» 

ivae 


1*305, 
19 


41967, 


90 

94. 

96 

07 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1 — Fodoral  Acquisition 
Rogulotien 

1.105  Amended  (OMB  num- 
bers)  4934 

1.602-3    Added 3699 

Technical  correction 4917 

5.202    (a)(8)  revised:  interim 17463 

5.207  (a),  (b)  introductory  text, 
(1)  through  (3),  and  (4)  in- 
trixiuctory  text,  and  (c)(2) 
revised:  new  (b)(6)  revised: 
(b)(S)  and  (c)(2)  (ill) 
through  (xvi)  redesignated 
as     (bX6)     and     (c)(2)     (1) 
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through    (xlv);    new    (b)(5) 
added:  new  (b)(6)  revised 17»S6 

5.301  (a)  amended:  (c)  added; 
interim 17469 

6.003    Amended;  interim 97*69 

6.102    (d)(2)  revised:  interim. 97469 

6.302-1  (a)(2)(i)  revised;  inter- 
im  27463 

7.105    (b)(2Xiv)  added 17956 

7.302  (d)  revised 1795* 

7.306    (bM3)  amended 661 

8.405-1    (a)  amended 461 

9.104-3    (c)  amended:  interim 27463 

9.203    (bXl)  revised. 17957 

10.001    Amended 17*57 

10.003    (a)  revised. 17*57 

10.005  (c)  amended 17*57 

10.006  (a)(1)  amended 17*57 

10.008  (a),  (d)  and  (g)  amend- 
ed  17*57 

10,011  (a),  (c)  and  (d)  amend- 
ed  17*57 

13.203-2    (j)(5)  revised 461 

13.301  Introductory  text 
amended:  Interim 2746* 

13.302  Introductory  text  and 
(a)  revised:  (b)  and  (c)  redes- 
ignated as  (c)  and  (d):  new 
(b),  (e),  and  (f)  added:  inter- 
im  27463 

13,501    (f)  revised 17*57 

14.201-3    Amended. 17*57 

14.201-5    (b)  amended 17*57 

14.205-5  (a)  amended;  inter- 
im  38189 

(b)  amended 661 

14.406-3    (c)  revised 17*57 

14.408-1    (a)  revised;  interim 2746J 

15.402    (g)  redesignated  as  (h): 

new  (g)  added 17*57 

15.406-1    (a)(6)  redesignated  as 

(a)(7);  new  (a)(6)  added 17*57 

15.406-2    (a)(1)  revised 17*57 

15.406-3    (c)  amended 17*5* 

15.406-5    (b)  amended 17*5* 

15.605    (b)    revision    at    52    FR 

21886  confirmed 274*2 

15.801  Amended. 10*29 

15.802  (a)  amended 10*29 

15.804-2    (aHlKlil)       amended: 

(a)(2)  revised:  (c)  added 10*29 

15.804-3    (i)  revised. 10*29 

15.804-6    (b)(2)      Table       15-2 

amended 17*5* 

Note:  i.Win  Indicates  1988  page  numbers. 


p«ee 

lS.804-7    (b)  and  (e)  revised 10*29 

15.804-8    (a)  and  (b)  revised 10*30 

15.806    (b)  revised. 10*30 

15.812    Revision  at  52  FR  21886 

confirmed 27462 

15.1001    (c)(2)  revised:  interim 27464 

17.200    Revised „t7»5* 

17.202  (a)  amended. 17*5* 

17.203  (h)  added;  interim 274*4 

17.206  Revised. 17*58 

17.207  (f )  revised 17*58 

17.208  (b)  and  (c)  revised 17*5* 

19.001    Amended;  interim 38189 

19.102  Table  amended _ 661 

19.202-6    Added:  interim 38189 

19.501  (j)  and  (k)  added:  inter- 
im   38189 

(k)  removed. 17*5* 

19.502-1    (c)  revised;  interim 38189 

19.508    (e)  added:  interim 38189 

(a)(1)  amended:  interim 274*4 

19.705-6    (e)  added:  interim 27444 

19.805    Existing  text  designated 

as  (a);  (b)  added:  interim 38189 

19.806-1  (a)  removed:  (b)  and 
(c)  redesignated  as  (a)  and 

(b):  interim 38189 

22.001    Added 49*5 

22.302    (c)  and  (d)  added „.49»s 

22.305    (e)  amended) 641 

22.400—22.407     (Subpart     22.4) 

Revised „..4»35 

22.604-1    (a)  amended 4944 

22.608-5    Revised;  interim 27464 

22.1300    Amended 6*1 

22.1304    RevUed »«1 

22.1308  Heading  revised;  (b)  re- 
designated  as  (c):  new   (b) 

added »«2 

23.104  (a)  and  (c)  revised:  in- 
terim  274*4 

25.103  Amended »«2 

25.104  (a)  amended »*2 

25.105  (d)  added:  interim 274*4 

25.402  (aXl).  (c),  and  (d)  re- 
vised: (a)  (3)  and  (4)  and  (f) 
added:  interim 27464 

25.403  (a)  and  (b)  revised:  (k) 
removed:  Interim 274*5 

25,405    Introductory    text    and 

(e)  revised;  Interim 274*5 

25,1000—25,1003  (Subpart  25,10) 

Added:  Interim 12129 

Technical  correction 14*»« 

26    Added *»2 


no  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1987  THROUGH  JULY  29,  198* 


TITLE  46  Chapter  1— Con.  Pw 

Note  corrected. Ml* 

28.101-4    (g),      (h),      and      (1) 

added. *62 

29.202  (b).    (c).    (d),    and    (f) 
amended M2 

29.203  Added M2 

30.307    Amended;  interim VUS 

30.401-62    Heading    added:    in- 
terim  17465 

30.401-63    Heading    added:    In- 
terim  17445 

30.402-62    Heading    added:    in- 
terim  174*5 

30.402-63    Heading    added:    in- 
terim  17445 

30.403-62    Heading    added:    in- 
terim.  17445 

30.403-63    Heading    added:    in- 
terim  174*5 

30.404-40    (bXl)    amended:    in- 
terim  174*5 

30.404-60    (a)(1)      introductory 

text  and  (i)  amended 174*5 

30.404-61    Heading    added:    in- 
terim  174*5 

30.404-62    Heading    added;    in- 
terim   174*5 

30.404-63    Added;  interim 174*5 

Effective  date  note  corrected IMM 

30.40S-61    Heading    added;    in- 
terim.  174*5 

30.405-62    Heading    added:    in- 
terim  274*5 

30.405-63    Heading    added:    in- 
terim  174*5 

30.406-61    Heading    added;    in- 
terim  174*5 

30.406-62    Heading    added:    in- 
terim  274*5 

30.406-63    Heading    added:    In- 
terim.  174*5 

30.407-61    Heading    added;    in- 
terim  27444 

30.407-62    Heading    added;    In- 
terim  274*5 

30.407-63    Heading    added:    in- 
terim  274*5 

30.408-61    Heading    added:    in- 
terim  274*5 

30.408-62    Heading    added:    In- 
terim  274*5 

30.408-63    Heading    added:    in- 
terim  274*5 

NoTi:  liWiti  Indicates  19S8  page  numbers. 
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30.409-61  Heading  added:  In- 
terim  274*5 

30.409-62  Heading  added;  in- 
terim  1744S 

30.409-63  Heading  added;  in- 
terim  1744S 

30.410-61  Heading  added;  in- 
terim   1744J 

30.410-62  Heading  added;  in- 
terim  174*5 

30.410-63  Heading  added;  In- 
terim  274*5 

30.411-61  Heading  added;  in- 
terim  274*5 

30.411-62  Heading  added:  in- 
terim  274*5 

30.411-63  Heading  added;  in- 
terim  174*5 

30.412-61  Heading  added:  in- 
terim  274*5 

30.412-62  Heading  added:  in- 
terim  „ 174*5 

30.412-63  Heading  added:  in- 
terim  17445 

30.413-61  Heading  added:  in- 
terim  274*5 

30.413-62  Heading  added;  in- 
terim  174*5 

30.413-63  Heading  added:  in- 
terim  174*5 

30.414-61    Redesignated  as 

30.414-62;  Interim 174*5 

Heading  added;  interim 274** 

30.414-62    Redesignated      from 

30.414-81:  interim 274*5 

30.414-63  Heading  added:  In- 
terim  274*4 

30.415-61  Heading  added:  In- 
terim  274** 

30.415-62  Heading  added;  in- 
terim  274*4 

30.415-63  Heading  added;  In- 
terim  274*4 

30.416-50  (a)<3)(ll)  revised;  in- 
terim  2744* 

30.416-61  Heading  added;  In- 
terim.  27444 

30.416-62  Heading  added;  in- 
terim  174** 

30.416-63    Added:  interim 2744* 

Effective  date  note  corrected 2(403 

30.417-61  Heading  added;  In- 
terim  274*4 

30.417-62  Heading  added;  In- 
terim  274*4 
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30.417-63  Heading  added:  In- 
terim.  274** 

30.418-61  Redesignated  as 
30.418-62;  new  30.418-61 
heading  added:  Interim 274** 

30.418-62    Redesignated      from 

30.418-61:  interim 274*4 

30.418-63  Reading  added;  In- 
terim  274** 

30.420-61  Redesignated  as 
30.420-62;  new  30.420-61 
heading  added;  interim 274** 

30.420-62    Redesignated      from 

30.420-61;  interim 274** 

30.420-63  Heading  added:  in- 
terim  274** 

30  Appendix  A  added;  inter- 
im  2744* 

31.204    (c)  revised ]TtS» 

31.205-1    (g)     redesignated     as 

(h):  new  (g)  added;  interim 12130 

(g)  corrected. 13274 

Technical  correction 14*1* 

31.205-6    (1)  added lOMO 

31.205-27    (a)  revised 10*30 

31.205-43    (c)  revised:  interim 174*7 

32.900—32.909     (Subpart     32.9) 

Added 3*90 

Technical  correction 4*17 

33.105  (a)(1)  amended «*1 

35.001    Amended;  interim. 274*7 

35.016    Added:  Interim 274*7 

38.102-3    (a)  amended 17»5» 

39    Revised. 17*59 

42.101    (a)  amended. **2 

42.402  (a)  Introductory  text  re- 
vised:   (b)    redesignated    as 

(c);  new  <b)  added **2 

(b)  revised. 17»59 

42.1404-1    Heading  revised; 

(a)(1)  amended;  interim 274*7 

45.101    (a)  amended;  Interim 274*1 

45.103    (b)  (2)  and  (3)  amended: 

(b)(4)  added. **3 

45.106  (a)(2)  and  (d)  revised. <*3 

47.303-1    (aK4)  revised 17*59 

47.303-3    (aXDdv)  revised 17*59 

47.303-4    (ax  1  )(lv)  revised 17159 

47.303-5    (aX  1  Xiv)  revised. 17159 

47.405    Amended;  interim 274*1 

50.307    (b)  revised 4945 

52.102-1    (d)  added 17159 

52.107  (a)  and  (b)  revised 17159 

52.210-1    Revised 17140 

Note  Mttmmit  Indicates  1918  page  numbers. 


Put 
52.210-3    Heading  revised;  sec- 
tion amended I7l*0 

52.210-4  Beading  revised:  sec- 
tion amended 171*0 

52.213-1    Amended:  Interim 274*1 

52.214-27    Amended 10130 

52.215-2    Amended loni 

52.215-22    Amended. lOni 

52.215-23    Amended TM3I 

52.215-26    Revision    at    52    FR 

21902  confirmed 274*2 

52.217-4    Revised 171*0 

52.217-5    Revised 17140 

52.219-4    Revised:  Interim. 274*1 

52.222-6    Added. 4945 

52.222-7    Added 4945 

52.222-8    Added 494* 

52.222-9    Added. 494* 

52.222-10    Added 4947 

52.222-11    Added 4947 

52.222-12    Added 4947 

52.222-13    Added _ 4947 

52.222-14    Added 4947 

52.222-15    Added 4947 

52.222-16    Added „ 4947 

52.222-17    Added. 4947 

52.222-37    Added ««3 

Corrected *219 

52.225-3    Amended;  interim 274*1 

52.225-12    Added;  interim 12130 

Technical  correction 14111 

52.225-13    Added;  interim 11111 

Technical  correction 1411* 

52.232-25    Added„ 3*93 

Technical  correction 4117 

52.245-4  Introductory  text  re- 
vised  *»1 

52.245-18    Amended:  interim 174«1 

52.247-29    Amended 171*0 

52.247-31    Amended. 171*0 

52.247-32    Amended 171*0 

52.247-33    Amended 171*1 

52.247-63    Amended;  Interim 174*1 

52.252-1    Revised. 171*1 

52.252-2    Revised 171*1 

53.215-2    (a)  amended 171*1 

53.222  Heading,  (c),  (d).  and  (e) 
revised;  (f)  redesignated  as 
(1)  and  revised:  new  (f),  (g) 

and  (h)  added 4941 

(b>  amended:  interim 274*1 

53.236-1  (b).  (c),  (d)  and  (e)  re- 
designated   as    (c).    (b).    (e) 

and(f) 4941 

53.301-1411    Revised. 17M1 


20-145    17)    O  -   88  —   5 
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TITLE  48  Choptw 

S3.301-U44    Added _..  «•»» 

53.301-1445    Added. «♦» 

53.301-1446    Added «»SI 

Chapter  2 — Dapartnxnl  of  Dalam* 

204.202    (CK6)    added:    Interim; 

eff.  to  9-30-88 38775 

204.470    Added:  Interim:  eff.  to 

9-30-88 36775 

204.671-5  (dK9)  Introductory 
text.  (eK3)  (111)  and  (iv)  and 
(fXlXvl)  amended:  (eMlXv) 
redesignated  as  (eXlKvi): 
new  (e)  (IXv)  and  (3)  (v) 
through  (vlll)  added:  (fXl) 
Introductory    text    revised: 

Interim 5115 

Ckinflrmed «0*M 

305.207  (dXS-72)  amended: 
(dXS-73)  revtaed;  (dXS-74) 
through  <dXS-76)  added:  In- 
terim  511* 

(dXS-72)  amendment,  (dXS- 
73)  revision,  and  (dXS-74) 
through  (S-76)  addition  con- 
firmed.  

(dXS-73)  amended:  interim. 

205.470    Addition  confirmed 10150 

206.203-70    Revised:  Interim 5116 

Revision  confirmed a06M 

206.270    Added;  Interim SIM 

Addition  confirmed. 
Amended;  interim.... 

208.470-2    Revised. 1«« 

208.7100-1    Revised 1«5 

208.7100-2  (aX9)  and  (d)  re- 
vised; (e)  added 1915 

209.103    (S-71 )  added:  interim 10611 

215.811    Revised na 

215.811-70    Added. WW 

215.811-71    Added. tl07 

215.811-72    Added nsi 

215.811-73—215.811-77 

Added MO* 

215.811-78    Added. 690* 

215.811-79    Added „....  1910 

215.873    Revised;  Interim M0T4 

219    Revised. 5116 

Revision  confirmed 1061t 

219.102-70    Amended:  Interim 106M 

219.202-5    (b)  and  (c)  amended: 

interim _ - 10611 

(b)  corrected. 11416 

Indicates  1988  pace  ntimbers. 


NoiK 


219.301-70  (b)  revised:  Inter- 
im  204M 

219.302  (S-70)  heading.  (1),  (2). 
(5)  and  (7)  amended:  (S- 
70X4)  revised;  interim 

219.501  (c).  (d).  and  <g)  (S-71) 
and  (S-73)  amended:  inter- 
im.  

219.502-3  (S-70X1X11)  amend- 
ed; interim 10619 

219.502-72  <aX3).  (bX2).  and 
(cKl)  introductory  text  and 
(1)  amended:  interim. 10619 

219.505-70    Added:  interim 10619 

219.506    (b)  amended:  interim 106J9 

219.508  (S-71X1)  amended;  In- 
terim.  106» 

219.602-3  (bK2)  amended:  in- 
terim   10629 

219.702-70    Amended:  interim 10619 

219.703  (a)  and  (bXS-70) 
amended:  interim 10619 

219.704  (a)  added:  (aXS-70) 
amended:  Interim 10630 

219.705-4  Introductory  text 
and  (S-70)  amended:  inter- 
im.  10610 

219.708  (cXl)  amended:  inter- 
im  106J0 

219.70<X)  (a)  introductory  text, 
(5)  and  (6)  and  (b)  amended: 
(aX7)  added:  Interim 10630 

319.7001  Amended:  interim. 106M 

210.7002  Text  revised:  Inter- 
im  10610 

222.7200    (a),       (b)       and       (c) 

amended. 6155 

223.7100—223.7105  (Subpart 
223.71)  Added:  Interim;  eff. 
to  9-30-88 36775 

225.109    (aXS-70)  and  (dXS-70) 

amended. 49414 

225.407  (a)  (1)  and  (2)  amend- 
ed  49414 

225.7008  (b),  (c),  and  (d)  re- 
vised: (e)  removed 49414 

225.7011    Added. 9IH 

(d)  corrected loiso 

226.7001—226.7010  (Subpart 

228.70)    Added;  Interim 5114 

Addition  confirmed 10610 

226.7002  Amended;  interim 10610 

226.7003  Amended;  interim 20610 

226.7004  (a)  (1)  and  (3)  amend- 
ed; interim 
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226.7006    Existing     text    desig- 
nated as  (a)  and  amended; 

(b)  added:  Interim 10630 

226.7009    Revised;  interim 10630 

227.470—227.481  (Subpart  227.4) 

Revised;  interim lor»l 

227.481    Correctly    revised:    In- 
terim  10632 

Amendatory    instruction   cor- 
rected  12609 

227.481-1    Correctly  added;  in- 
terim  10632 

Amendatory    instruction    cor- 
rected  21609 

227.481-2    Correctly  added:  in- 
terim  10633 

Amendatory    instruction    cor- 
rected  21609 

232.102    (S-70)  added 47005 

232.111    (a)  through  (d)  and  (S- 

70)  removed 3751 

232.905—232.906  (Subpart  232.9) 

Added _ 1751 

235.004    (a)    introductory    text 

and  (2)  revised;  interim. 5117 

(a)  Introductory  text  and  (2) 
revision  confirmed 10610 

235.007    (a)    introductory    text 
and  (5),  (b),  and  (g)  revised; 

(c)  removed;  Interim SIM 

(a)  introductory  text  and  (5), 

(b),  and  (g)  revision  and  (c) 

removal  confirmed 10630 

235.016    Added;  Interim im 

Addition  confirmed. 10630 

(a)(S-70)  amended:  interim. 10630 

242.302    (S-75)  added §910 

245.106     (Subpart     245.1)    Re- 
moved  49415 

245.505-14    (a)       revised:       (b) 

added 39535 

252.205-7000    Addition          con- 
firmed; amended 10150 

252.209-7001     Added 1063! 

252.215-7003    Added (910 

Corrected 1 1073 

252.219-7000    Revised;        inter- 
im  511* 

Revision  confirmed 10630 

Amended;  interim 10610 

Correctly  designated 11609 

252.219-7005    Revised;        inter- 
im  5119 

Revision  confirmed 10630 

Note;  IbWbm  indicates  1988  page  nuinben. 


Pue 

Amended:  Interim 10631 

2S2.219-7008  Revised:  Inter- 
im  5129 

Revision  confirmed 10610 

Amended:  Interim 10631 

252.219-7007    Added;  interim. 5119 

Addition  confirmed 10630 

Reading    and    text    amended; 

Interim 10631 

252.219-7008    Added;  interim 5119 

Addition  confirmed 10630 

Removal;  Interim 10631 

252.219-7009    Added;  interim 5110 

Addition  confirmed M630 

Amended:  Interim 10631 

Correctly  designated 21416 

252.219-7010    Added;  interim 51W 

Addition  confirmed. 10630 

Amended:  interim 30*31 

252.219-7011    Added;  interim 5111 

Addition  confirmed 10630 

252.223-7003    Added;      interim; 

eff.  to  9-30-S8 „ 36776 

252.225-7023    Added. 49415 

252.225-7026    Added. 9119 

Correctly  designated 10259 

252.225-7027    Added. 9119 

Correctly  designated 10250 

252.228-7000    Added:  Interim 5131 

Addition  confirmed 10630 

Amended;  Interim 10631 

252.226-7001    Added:  interim 20631 

252.227-7013  Revised;  inter- 
im  10739 

Introductory  text  amended 10634 

252.227-7016—252.227-7017 

Removed:  Interim 10799 

252.227-7018  Revised;  inter- 
im  10793 

252.227-7019—252.227-7024 

Revised:  Interim 10794 

252.227-7025  Removed;  Inter- 
im  10719 

262.227-7026—252.227-7034 

Revised;  Interim I079S 

252.227-7035-252.227-7037 

Revised;  interim 10796 

252.227-7038    Added;  interim 10797 

252.232-7000    Removed 3751 

252.245-7000    Removed 49415 

253.270    Amended 39536 

Chapter  2  Unpublished  DAR 
Supplement  No.  3  amend- 
ed  39536 


114  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  I,  1987  THROUGH  JULY  29,  1988 


TITLE  48— C«i. 
Chapter  3 — Ocpartmcnl  of  HaaMi 
and  Human  Sarvicai 

Pm«e 

301.105    Table  amended 15S«» 

301.603—301-870-3         (Subpart 

301.6)    Revised 1556J 

304.7005    Amended 155M 

306.501    Amended. 155*3 

307.105-2    (a)(3)  amended 155«J 

313.104    (h),  (I),  and  (J)  redesig- 
nated as  (1).  (J),  and  (k) 15S43 

315.808-71    (a)(1)  amended 15543 

315.905-71    (b)  amended 155*3 

315.905-73    (b)(1)  amended 155*3 

315.905-74    Amended 15543 

315.7002    (a)  amended 15543 

330.7000—330.7002-6      (Subpart 

330.70)     Removed 15543 

332.770    Removed 15543 

333.203—333.214  (Subpart  333.2) 

Added 15543 

352.202-1    Introductory        text 

amended ; 15544 

352.208.70    Removed 15544 

352.215-70    Removed....- 15544 

352.225-12    Removed. 15544 

352.232-72    Removed. 15544 

352.237-71    Removed 15544 

352.242-70    Removed IS544 

352.243-70    Removed . ._.  15544 

352.247-70    Removed....... I5S44 

352.270-8    Removed 15544 

352.270-8     Removed 15544 

352.370    Amended 15544 

Chapter  3,  Appandix  A — Public 
HmMi  Sarvic* 

PHS  315.412    (c)(1)  amended. 44397 

Chaptar  4 — Daportmant  of 
Agricultura 

404.670    Added tmt 

404.7001        (Subpart        404.70) 

Added Mta 

407.305    Added. 4041 

409.504    Added MMl 

410.011    Added 40*3 

412    Added 40*1 

414.201—414.201-8  (Subpart 

•414.2)    Added. 4043 

415.407    Added «fl«S 

415.808    Added «0M 

415.1070    Added. 4043 

NoTK  lii<»»«»  Indlcaus  IMS  pace  numbera. 


4 16.404-2    Revised. 4043 

418.405    Added 4045 

418.470    Added. 4045 

416.505—416.570  (Subpart  418.5) 

Added 60*5 

416.803-4    Added 40*5 

418.870    Added 4045 

417.208  (Subpart  417.2) 

Added 40*5 

419.508    Added 60«* 

422.7001-422.7005  (Subpart 

422.70)    Added *0«* 

424.104  (Subpart  424.1) 

Added 404* 

425.402—425.407  (Subpart  425.4) 

Added 4047 

428.102-3    Revised. 404T 

428.310    Added 4047 

432.103    Added 40*7 

432.111    Revised 4047 

432.7000—432.7004  (Subpart 

432.70)    Removed 40*7 

438.370    Amended. 40*7 

436.570—438.579  (Subpart  436.5) 

Revised 40*7 

437.110    Added *06« 

437.270    Added *06» 

439.7001  Revised. »0«» 

Heading  corrected 12743 

439.7002  Revised 40»» 

442.704  (Subpart  442.7) 

Added 404» 

445.108  (Subpart  445.1) 

Added 40*» 

445.302-7    Added *04» 

446.370  (Subpart  446.3) 

Added 40*» 

447    Added. 404* 

452.204-70—452.252-70  (Subpart 

452.2)    Revised 4049 

452.236-77    Heading  corrected 12743 

Choptar  5 — Ganarol  Sarvicat 
Administration 

501.102  Revised ISO 

601.103  (b)  revised 130 

501.105  Introductory  text  re- 
published: table  amended 
(OMB  numbers) 130 

501.107-3    Revised. 131 

501-107-4    (a)  revised 131 

501.170-4    (a)  corrected. 1540 

601.171-1    Revised. 131 

501.171-2    Revised 131 
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501.402  Revised. 131 

601.403  Revised 131 

601.404  Revised in 

601.602-3    Temporary  Reg.  AC- 

88-1  added 7344 

601.803    Temporary    Reg.    AC- 

87-4  added I» 

601.875    Temporary    Reg.    AC- 

88-1  added. „ 7344 

601.875-1    Temporary  Reg.  AC- 

88-1  added 73*4 

601.676-2    Temporary  Reg.  AC- 

88-1  added. 7344 

601.675-3    Temporary  Reg.  AC- 

88-1  added 73*4 

507.305  Temporary    Reg.    AC- 
87-1,  Supp.  2  added 10395 

507.306  Temporary    Reg.    AC- 
87-1,  Supp.  2  added. lOMS 

513.203-1    Temporary  Reg.  AC- 

87-4  added. 131 

513.404    Temporary    Reg.    AC- 

87-4  added. _ 1*1 

613.505-3    Temporary  Reg.  AC- 

87-4  added IS3 

Correctly  designated. 1441 

613.7001    Temporary  Reg.  AC- 

87-4  added. 133 

614.407-1    Added. 17949 

514.414    Added 17949 

519.708-70    Temporary         Reg. 

AC-87-3  added. 47396 

Temporary      Reg.      AC-B7-3, 
Supp.  1  added. lltM 

519.770-3    Temporary  Reg.  AC- 
87-3  added 47397 

Temporary      Reg.      AC-S7-3, 
Supp.  1  added. 11(14 

622.1308    Temporary  Reg.  AC- 

87-2,  Supp.  1  added 37618 

622.1370    Temporary  Reg.  AC- 

87-2.  Supp.  1  added 37618 

525.202-626.205  (Subpart  525.2) 

Added 9419 

626.402    Temporary    Reg.    AC- 

86-8,  Supp.  2  added 1915 

(a)  and  (c)  revised 4170 

532.111    (a)(1)  revised 47006 

Temporary      Reg.      AC-88-1 
added 7344 

532.904    Temporary    Reg.    AC- 
88-1  added 7344 

532.908    Temporary    Reg.    AC- 
88-1  added 73*4 

Note  liWiii  indicates  1988  pace  numbers. 


552.207-71    Temporary         Reg. 

AC-87-1,  Supp.  2.  added. 10395 

552.222-87    Temporary         Reg. 

AC-87-2.  Supp.  1  added. 37618 

552.225-75    Added. 9*30 

552.232-8    Amended. 47006 

552.232-70    Temporary        Reg. 

AC-88-1  added. 71*7 

652.232-71    Temporary         Reg. 

AC-88-1  added. 73*7 

552.232-72    Temporary        Reg. 

AC-88-1  added. 7364 

662.232-73    Temporary         Reg. 

AC-88-1  added. 73** 

552.300    Amended. 17950 

563.272  (a)  reviaed..._ 47006 

553.273  (a)  revised. 47007 

Chaptar  6 — Daportmant  af  State 

Chapter  6  Chapter  estab- 
lished.  1*159 

601—804         (Subchapter         A) 

Added 1*159 

801    Added. 1*159 

602  Added 141*3 

603  Added 1*1*3 

804    Added 1*1*3 

606—609        (Subchapter        B) 

Added 1*1*4 

605    Added 1*1*4 

806    Added. 1»1»5 

608    Added 1*1*5 

809    Added 1*1*5 

613—617         (Subchapter         C) 

Added. 1*1*7 

613  Added 1*1*7 

614  Added. 1*1*0 

615  Added. _ 1*140 

616  Added 1*149 

617  Added. 14149 

619—825        (Subchapter        D) 

Added. 1*170 

619    Added 1*171 

622—625    Added. 1*171 

628—833         (Subchapter         E) 

Added 1*173 

828—830    Added. 1*173 

832    Added 1*173 

633  Added M173 

834—637        (Subchapter        F) 

Added. 14175 

634  Added 1*175 

636  Added 1*175 

637  Added 1*17* 
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TITLE  4a  ChapHr  6— Con. 

642— «48         (Subchapter         O) 

Added »»tr» 

842    Added. 1»1T« 

643    Added. 1»I7« 

645    Added. MITT 

648    Added. 1»177 

648    Added. M177 

652— 653        (Subchapter        H) 

Added »»I77 

852    Added »«177 

653    Added I»1i0 

670    (Subchapter    I    and    Part) 

Added »»lit 

Chapter  7 — Agency  for  lnl*nMifi«i»l 
Davaiepaanl 

701.105    RevlMd. *m 

701.601    Revised „..  «t«C 

701.602-3    Added «•» 

702.170-10    Revised. 4»iO 

702.170-13    (d)  amende«l. 38097 

732.402    Added. S8097 

733    Revised «»iO 

733.7002  (d)  amended. «»«10 

733.7003  (b)  amended. 1*410 

750.7000   (Subpart   750.70)    Re- 
moved  „ MM 

750.7107    (d)  revised _ «»•» 

750.7110-2    Amended. JSOOT 

752.202    Redesignated  as 

752.202-1  and  (d)  amended.....  38007 
752.202-1    Redesignated      from 

752.202  and  (d)  amended 38097 

752.7003    Revised *m 

752.7028    Revised. 38098 

Chapter  7    Appendix  D  amend- 
ed.  38098 

Appendix  J  amended 38100 

Omptar  8 — Vataram  Administration 

301.404    Amended. 49016 

801.602-70    (aK8)  revised:  (aX7) 

and  (g)  amended. 49016 

801.802-71     (b)      (2)      and      (4) 

amended. 49017 

801.602-72    (b)  amended 49017 

810.004-70    (b)  and  (e)  revised 77$S 

814.201    (dKl)    table    and    (2) 

Uble  revised 49017 

814.202-4    Amended 49017 

815    Nomenclature  chance 43439 

81S.808-S    (a)  and   (b)   amend- 
ed  4J439 

indicate!  1M(  pace  numbers. 


Note 


815.7001    (c)  introductory   text 

amended:  (cK5)  revised 49017 

819    Nomenclature  change 37317 

819.803-3        (Subpart        819.6) 

Added. 46083 

819.806-2    Revised. 37317 

819.806-3    Added 37317 

819.806-4    Revised. 37317 

819.807-70    Beading        revised: 

text  amended 48083 

819.7004    Amended 37317 

Heading  revised:  text  amend- 
ed.  46083 

833.103    (bXl)     revised:     (fK3) 

amended 49017 

838    Nomenclature  cliange 49017 

838.202  (b)  redesignated  as  (c): 
new    (b)    added:    new    (c) 

amended 77St 

(b)  correctly  revised HJI 

838.204    Added 1M1 

836.802-2  (a)  and  (b)  revised: 
nomenclature  change:  inter- 
im.  1MI 

838.802-3    Nomenclature 

change:  interim. 1*31 

836.803-4    Nomenclature 

change 1**I 

836.802-S    Nomenclature 

change 1*31 

842.705    (b)  nomenclature 

change 49017 

849    Nomenclature  change 43439 

849.107    Amended. 43440 

882.210-77    Introductory      text 

amended. 77S* 

853.333-70    Amended. 49017 

852.236-72    Amended:  interim Itll 

Correctly  designated !«♦♦ 

852.236-75    Amended:  interim 1*31 

Correctly  designated »»»♦ 

852.336-81    Amended:  Interim IW 

8S3.236-83    Amended:  interim. IMl 

853.336-83    Amended:  interim 1MI 

863.238-84    Introductory      text 

added;  interim 1M3 

852.236-88    (b)  amended 49017 

(a)  amended:  Interim. IMl 

852.238-90    Amended 775* 

852.238-91    Added:  interim. IMl 

Chaptar  9 — Dopartmant  of  Enofgy 

Chapter  9    Authority  citations 

revised. 38422 
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901.102    Revised 38422 

902.100  Redesignated  as 
902.101  and  amended. 38422 

902.101  Redesignated  from 
902.100  and  amended 38422 

904.601-70    (bK3Kll)  revised. 38422 

912.300—912.304  (Subpart  912.3) 

Revised 38422 

913.505-1  (Subpart  913.5)  Re- 
vised  38423 

913.505-2    Removed. 38423 

915.612  (a)  revised. 38423 

915.613  Revised. „ 38423 

015.807  Added 38423 

915.808  (a)  added. 38424 

917.504    Revised. 38424 

917.505-70  Heading  and  (a)  re- 
vised  38424 

917.505-71    (b)  and  (c)  revised: 

(d)  and  (e)  added. 38424 

919.501    Revised 38428 

919.602-1        (Subpart        919.8) 

Added „.  38425 

919.702-2    Added 38425 

919.705-5    (aX5)  added. 38426 

952  Table  of  contents  correct- 
ed  38428 

952.204-2    Amended. „„ 38425 

952.209-72    Amended 38425 

952.212-70    Revised 38428 

952.212-71    Revised. 38436 

952.219-9    Amended 38426 

970  Authority  citation  re- 
vised  21«M 

970.0304  (Subpart  970.03)  Re- 
moved.  « 14131 

970.0404-4    (aKl)  revised;  (aK3) 

removed 38436 

970.0407    Amended. J4M1 

970.0811    Removed Kill 

970.0870—970.0872    Removed. .MHI 

970.0902    Removed. KMI 

970.0907  (a)  designation  re- 
moved and  amended;  (b)  re- 
moved.  Kill 

970.1508-1  (a)  designation  re- 
moved: (b)  and  (c)  re- 
moved.  — Km 

970.1901    (1)  added. -  38426 

(a)  through  (g)  removed:  (h) 
and  (1)  redesignated  as  (a) 

and  <b) KMI 

970.2001  (Subpart  970.20)  Re- 
moved  KMI 


Noix:  iim.a  Indicates  ItM  page  numben. 


970.2202—970.2204    Removed. KMI 

970.2206  (a)  removed:  (b)  desig- 
nation removed. KMI 

970.2208    Amended. KMI 

970.2210  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved.  KMI 

970.2213  Removed. KMI 

970.2214  Removed. KMI 

970.2S01  (Subpart  970.25)  Re- 
moved.  ~ KMI 

970.2800    Removed. KMI 

970.3801    Removed. - - KMI 

970.2803—970.2805    Removed .KMI 

070.2903  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved  ~ — KMI 

970.3101-4  (a)  designaUon  re- 
moved and  amended:  (b)  re- 
moved  KMI 

970.3102-7    Revised. 11M* 

970.3102-15    Heading,    (a),    and 

(b)  heading  amended. KMi 

970.3103    Existing    text    deslg- 

luited  as  (a):  new  (b)  added. 11*41 

070.3600  Removed. KMI 

070.3601  Removed:  new 
970.3801  redesignated  from 
970.3606 KMI 

970.3602-970.3605    Removed KMI 

970.3606  Redesignated  as 
970.3601 » KMI 

070.3607  Removed. KM) 

970.3808    Removed. _.KMI 

970.4401—970.4409  (Subpart 

970.44)    Removed. KMI 

970.4801  (Subpart  970.48)  Re- 
moved.  KMI 

070.4901  Heading  amended:  (a) 
designation  removed;  (b)  re- 
moved.  KMI 

970.5204-13    Amended. 38428 

Heading  revised:  text  amend- 
ed.  ll»« 

070.5204-14    Amended li»«» 

970.5204-17    Added. 11*«» 

Corrected. KMO 

970.5204-32    Note  A  revised. 38426 

Revised. KMi 

070.5204-33    Revised. 38426 

970.7101—970.7110         (Subpart 

970.71 )    Added. KMI 

071.103    (a)  (3)  and  (4)  added. 38427 
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TnLE4<— Con. 

Chapter  10 — Department  of  tho 
Troomry 

1033.103  (Subpart        1033.1) 
Added 11771 

Choptor  12 — Dopoilmoiit  of 

Transportation 

Chapter  12    Revised:  interim 44S25 

1201.403    Amended MH7 

1201.S02    Heading  revised in*7 

1201.870    Removed m*7 

1202.170    (d)  revised. MM 

1204.602  (c)  amended. JMN 

1204.804-5    Revised. „.at^N 

1205.303  (Subpart        120S.3) 
Added. mm 

1 205.402-70    Revised MM 

1206.102    (b)  amended tntt 

1206.302.1    Amended MM* 

1206.304  (aKlXil),  (b).  and  (d) 
revised. tu*9 

1207.305  (a)  revised. MM* 

1213.203-1     Revised. MM* 

1213.505-2    Amended. MM* 

1214.406-3    Amended. MM* 

1214.470    Amended. MM* 

1214.501    (Subpart    1214.5)    Re- 
moved  MM* 

1215.612-70    Removed. MM* 

1215.807-70    (e)  revised. M40e 

1215.905-70    (bKSXi)    and     (U) 

amended M4M 

1215.7000  Amended. M4M 

1216.170    Removed. M4M 

1216.7001-1216.7002      (Subpart 

1216.70)    Removed. M4M 

1217.7001  Amended M4M 

1219.201    Amended. M4M 

1222.7002  (a)  amended:  (b)  re- 
vised  M4M 

1223.7001  (b>  amended. M4M 

1227.409    (a),      (b),      and      (c) 

amended M4M 

1223.306-7001    CorrecUy    desig- 
nated  M4M 

1229.7002  Revised. M400 

1229.7003  Removed.: M4W 

1232.7001      (Subpart      1232.70) 

Removed M4M 

1233.104  (c)  amended M4M 

1 238.603  Amended M400 

1242,705-2    Revised M4M 

NOTC  liW.n  Indlcatea  1988  page  numben. 


tttt 

1242.708    Amended. M4M 

1243    Added M4M 

1245.101    Revised M401 

1245.505-70    Revised. M40I 

1252.207-70    Revised M40I 

1252.215-72    Table  amended tuot 

1252.222-70    Amended M401 

1252.222-75    Amended 0401 

1252.245-70    Amended M4ei 

1253.215-70    (a)  revised IMOl 

1253.222-70    Heading  revised IMOl 

1253.227    Redesignated  as 

1283.227-70:     new     1253.227 

added 

1253.227-70    Redesignated  from 

1253  227 
1253.246^70    Heading' revised!!!!!"!  IMCl 

Chapter  18 — Notional  Aarenoutici 
and  Space  Adminittrotlon 

1801.105-1    Revised. 46765 

1801.301-1801.303-70    (Subpart 

1801.3)    Revised. M9» 

1801.401    Revised M«» 

1801.602-3    Added IMS* 

1801.670    Revised 48765 

1804.871-8    Removed. 16*» 

1805.202    Revised 46766 

1805.303-71    (bXl)  amended M*» 

1807.101-1807.170-3      (Subpart 

1807.1)    Revised IMM 

1807.103    (bK2)  revised 46786 

1807.7100—1807.7107      (Subpart 

1807.71)    Revised IMtS 

1807.7102  (a)  Introductory  text 
amended:  (d)(1)  removed: 
(d)  (2)  and  (3)  redesignated 

as  (d)  (1)  and  <2) 46766 

<c)  revised IMM 

1807.7105  (a)  amended „ 110M 

1807.7106  Introductory  text 
and  Table  7-1  heading  re- 
vised  IMM 

1808.302  Removed 48766 

1808.303  Revised MfM 

1808.304-5    Revised lt*I7 

1808.304-S70    Revised 1M17 

1808.705-4    Removed 16*17 

1808.711    Removed. 2Mt7 

1809.106-7204  (a)<2)<ii)  amend- 
ed  48766 

1812.104-70    (b)  amended 46766 

1813.204-1813.205    Added 46766 

1815.407-70    (8)  revised IMM 
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1815.413-2    <e)  amended. 46766 

1815.502—1815.570  (Subpart 

1815.5)    Revised I30M 

1815.813-71    (a)(1)  Introductory 

text  revised 13057 

Heading  amended:  (b)  (1)  and 

(2)  revised itmr 

1815.970    (f)   Introductory   text 

revised 46766 

1816.404    Added M»J7 

1816.404-2    Added. 16*17 

1817.200—1817.208  (Subpart 

1817.2)    Revised. M»37 

1918.001    Revised 1305» 

1819.202-4    Added 13051 

1819.205-5    Removed 13051 

1819.402    Removed I30S1 

1819.470    Removed I3051 

1819.502-2    Removed 13058 

1819.602-70    Revised 13058 

1819.809-1    Revised 13051 

1819.810    Removed tlOM 

1822.302        (Subpart        1822.3) 

Added 1M51 

1822.403-4—1822.406-13       (Sub- 
part 1822.4)    Added. 13051 

1822.608    Removed. J*»31 

1824    Revised l»»3« 

1825.402    Revised 1305* 

1827.371    Revised 1305* 

1827.374-1    (f )  removed:  (g)  and 
(h)  redesignated  as  (f)  and 

(g);  new  (g)  revised 1305* 

1827.404—1827.409  (Subpart 

1827.4)    Revised 46767 

1828.106-6    Added 26*31 

1829.170    Removed 13059 

1829.203        (Subpart        1829.2) 

Added. 1305* 

1830.101    Revised 46769 

1830.201-5      (Subpart      1830.2) 

Added - 46769 

1830.304   (Subpart   1830.3)    Re- 
moved  46769 

1831    Revised 46769 

1832.111-70    (d)  revised. 46769 

Revised 1305* 

1832.172    Removed »»M 

1832.402    Revised. M»M 

1832.501-170    Removed. 48770 

1832.705-270    Revised 46770 

1832.908        (Subpart        1832.9) 

Added 13060 

1836.370    Revised 46770 

Non:  ■■m.f  indicates  1888  page  numbera. 
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(b)  amended. 13060 

1836.770    Removed. 46770 

1837.106    Removed. 46770 

1837.205-73    Amended 13060 

1839.000    Removed 36*31 

1842.270    Added 13060 

(b).  (c).  and  (d)  revised 36*31 

1842.7001    (a)  revised 36*M 

1845.7 101    Amended 16»1» 

1849.101-70    (a)       Introductory 

text  revised 13060 

1851.7001—1851.7005      (Subpart 

1851.70)    Removed 13060 

1852.103    Revised. 26*3* 

1852.103-70    (a)  revised 13060 

1852.208-7000—1852.208-7001 

Removed. 46770 

1852.208-7002    Revised 48770 

1852.208-7007    Revised 48770 

1852.208-7008    Revised 46770 

1852.208-7009    Revised 46770 

1852.208-7010    Revised 46771 

1852.210-70    Revised 26*1* 

1852.216-7    Amended 13060 

1852.216-26    Removed 13060 

1852.216-770    Removed 13060 

1852.217-71    Removed 26*3* 

1852.217-72    Removed 26*3* 

1852.219-70    Added 13060 

1852.219-71    Added 13061 

1852.222-70    Revised 13061 

1852.222-71    Revised 13061 

1852.223-3    Removed 46771 

1852.223-370    Removed 46771 

1852.227-14    Added 46771 

1852.227-19    Added 46771 

1862.227-70    Revised 13061 

1852.227-74—1852.227-81 

Correctly  removed 47936 

1852.227-83    Correctly             re- 
moved.  47936 

1852.227-86    Added 46771 

1852.231-70—1852.231-71 

Removed 46772 

1852.232-1    Removed 13063 

1852.232-2    Removed 13063 

1852.232-4    Removed. 13063 

1852.232-7    Removed 13063 

1852.232-10    Removed 13063 

1852.232-16    Removed 13063 

1852.232-16-70    Added 46772 

1852.232-25    Added 130*3 

1852.232-71    Revised 46772 

Removed - 13063 

1852.232-73    Removed 13063 
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TITLE  48  Chapter  18— Con.  Pw 

1852.232-74    Removed. 13063 

1BS2.232-T7    Introductory     text 

revised 13063 

1852.232-78    Revised 46772 

Removed. 13063 

1852.232-79    Introductory     text 

revised 13063 

1852.232-80    Added. 46772 

1852.232-1670    Removed. 13063 

1852.235-72    Introductory     text 

revised II063 

Introductor  text  amended 16*39 

1852.236-70    Revised. 46772 

1852.236-71    Revised. 46772 

1852.236-72    Added 46773 

Introductory  text  revised 13063 

1852.242-70    Revised 36939 

1852.243-70    Revised 46773 

1852.245-70    Revised 13063 

1852-245.71     Introductory    text 

revised. 13064 

1852.245-72    Introductory    text 

revised 13064 

18S2.251-70    Removed. 13064 

1853.201    Removed. 46773 

1853.242-70    (f)  added 13064 

1853.246    (a)  amended 46773 

1853.251    Removed 13064 

1870.103    Appendix    I    amend- 
ed  1301 


Chapter  24 — Dapartmant  of  Housing 
and  Urban  Oavalopmant 

2401.601-70  Redesignated  as 
2401.601-71:  new  2401.601-70 

added. 47396 

Ef  f .  3-4-88 7137 

2401.601-71  Redesignated  as 
2401.601-72:  new  2401.601-71 
redesignated  from  2401.601- 

70 47396 

Eff .  3-4-88 7137 

2401.601-72  Redesignated  as 
2401.601-73:  new  2401.601-72 
redesignated  from  2401.601- 

71 47396 

Eff.  3-4-88 7137 

2401.601-73  Redesignated  as 
2401.601-74:  new  2401.601-73 
redesignated  from  2401.601- 

72 47396 

Eff.  3-4-88 7137 

NoTK  ■lUfiLi  Indicates  198S  pace  numbers. 
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2401.601-74    Redesignated  from 

2401.601-73 47396 

2402.101    Amended 47396 

Eff.  3-4-88 7137 

Chaptar  28 — Dapartmant  ef  Justice 

2804.7001  (a)      and      (b)      re- 
moved  11411 

(a)     and     (b)     correctly     re- 
moved  1M66 

2804.7002  Revised 11411 

2806.501    (a)  revised 42295 

2832.7000—2832.7001      (Subpart 

2830.70)    Heading      amend- 
ed  11411 

2832.7000  Revised. 11411 

2832.7001  Revised 1M11 

2832.7002  Removed 1U21 

2852.232-70—2852.232-78 

Removed 11411 

Chapter  29 — Department  ef  Labor 

2901  Regulations     at     SI     FR 

40372  confirmed 309 

2902  Regiilatlons     at     51     FR 

40373  confirmed 3»39 

2902.101    Amended 3339 

2903  Regulations     at     51     FR 

40373  confirmed. 3S39 

2905  Regulations     at     51     FR 

40374  confirmed 3319 

2906  Regulations     at     51     PR 
40374  confirmed 3319 

2909    Regulations     at     51     FR 

40374  confirmed 3339 

2913  Regulations     at     51     FR 
40374  confirmed 1339 

2914  Regulations     at     51     FR 
40374  confirmed 3339 

2915  Regulations     at     51     FR 
40374  confirmed 3339 

2918  Regulations     at     51     FR 
40374  confirmed 1339 

2917    Regulations     at     51     FR 

40374  confirmed. 3319 

2919  Regulations     at     51     FR 

40375  confirmed 3339 

2919.202-1    (a)  amended 3039 

2933    Regulations     at     51     FR 

40375  confirmed 3339 

2943    Regulations     at     51     FR 

40376  confirmed. 3339 

2943.301    Amended 3039 
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2949    Regulations     at     51     FR 

40376  confirmed 3319 

Chapter  34 — Department  of 
Education  acquisition  regulation 

Chapter      34    Chapter      estab- 
lished  19H3 

3401  Added 19119 

3402  Added — 19119 

3403  Added. 19110 

3404  Added. - 19110 

3405  Added. 19110 

3408  Added 19110 

3409  Added 19110 

3413  Added . 19111 

3414  Added 19111 

3415  Added. „ 19111 

3416  Added. 19111 

3417  Added. „ 19111 

3419  Added 19111 

3424  Added 19113 

3425  Added 19113 

3427  Added. 19113 

3428  Added 19111 

3432  Added. 19111 

3433  Added. 19114 

3437    Added. „ 19114 

3442  Added 19114 

3443  Added _ 19115 

3445  Added 19115 

3447  Added. 19115 

3452  Added. 19115 

Chapter  52 — Department  ef  the 
Navy  acquisition  regulations 

5215    Added 16130 

5252.215-9000    Added. 16131 

Chapter  57 — African  Development 
Foundation 

Chapter  57  Chapter  estab- 
lished  5578 

5706    Added $573 

Chapter  63 — Department  of  Trans- 
portation Board  of  Contract  A|>- 
peaii 

Chapter  63  Chapter  estab- 
lished  48630 

6301  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48630 

Note  limm  indicates  1988  page  numbers. 


6302    Added  (regulations  trans- 
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TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretory 
of  Tronsporfotion 

1.45    (aK4)  revised 46365 

(e)<2>  revised 1S«45 

1.48    (ff)  and  <gg)  revised 47007 

1.47  (q)  added. 102S1 

1.48  (gg)  added. 46365 

(ff )  added 46479 

Technical  correction 47097 

(cc)  revised;  (dd)  and  (ee)  re- 
moved  10251 

Introductory  text.  (b>  Intro- 
ductory text,  and  (c)  Intro- 
ductory text  republished; 
(b)  (29)  and  (34),  (c)  (1)  and 
(2).  (q),  (s).  and  (cc)  revised; 
(cK20)  and  (v)  added:  (1)  re- 
moved.  15645 

1.50    Revised 23122 

18    Added lOtt,  •0(7 

18.10    (a)(3)  added. 80(6 

18.20  (d)  added aou 

18.21  (j)  and  (It)  added 80S« 

18.22  (c).  (d),  and  (e)  added nu 

18.24  (b)  (8),  (9).  and  (10)  and 
(c)(3)  added 1066 

18.25  (g)      (4)      through      (7) 
added 10»7 

18.31    (d)  added 8087 

18.36    (])  through  (t)  added §087 
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18.40  (cXl)  added 8087 

18.41  (f)  added 8087 

23  Authority  citation  revised 39229 

Authority  citation  revised 18286 

23.45    (e)        amended;        (f)(3) 

added;  (g)(4)  revised 39230 

23.47    (e)  revised;  (f )  added 39230 

23.61—23.69  (Subpart  D)  Au- 
thority citation  removed 39229 

23.61  (a)  and  (b)  amended 39230 

(a)  and  (b)  amended 18286 

23.62  Amended 39230 

Amended 18286 

23.63  Revised 39231 

(d)  added 18286 

23.64  (b)(2),  (c),  and  (e)  intro- 
ductory text  and  (2)  amend- 
ed  18286 

23.65  Amended 18286 

23.68    (e)(2)  amended 18286 

23.61—23.69  (Subpart  D)  Ap- 
pendix A  amended 39231 

Appendix  A  amended 18287 

24  Added;  interim 47997 

Technical  correction 467 

25  Authority  citation  revUed 48027 

Removed;  eff.  4-2-89 48028 

25.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  Introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48027 

29  Revised;  interim 39057 

Revised;  nomenclature 

change;  eff.  10-1-88 19203, 19204 

29.105    (g)(3),    (t)(3),    (w),    and 

(X)  added;  eff.  10-1-88 19203 

29.120    Added;  eff.  10-1-88 19203 

29.215    (a)  added;  eff.  10-1-88 19204 

29.315    (a)(1)  added;  eff.   10-1- 

88 19204 

29.510    (b)(l)(i)  added:  eff.  10- 

1-88 19204 

30  Added 1»»I6 

3 1  Added _ til 

92    Added 6171 

99    Authority  citation  revised 16414 

99    Appendix  A  amended 16414 


indicates  1988  page  numbers. 


Chopter  I — Reteorch  and  Special 
Programt  Administration,  Deport- 
ment of  Transportation 

Pa«e 

171    Authority      citation       re- 
vised  16991 

171.8    Amended 16991 

172.101    Table  amended;  appen- 
dix effective  date  suspended 

in  part 41303 

Table  corrected;  CFR  correc- 
tion  8846 

Table  amended;  eff.  1-2-89 17160 

172.200    (b)    revised;    eff.    1-2- 

89 17160 

173.22  (d)  removed 16992 

173.1080    Revised;  eff.  1-2-89 17160 

174.24  (b)  revised;  eff.  1-2-89 17160 

177.817    (d)    revised:    eff.    1-2- 

89 17160 

177.825    (b)(1)  revised * 16991 

(f)  added '■ '6992 

190  Authority      citation      re- 
vised  1635 

190.209    (a)(1)  revised 1635 

190.227    (a)  revised 1635 

191  Heading  and  authority  ci- 
tation revised 24949 

191.1    (a)  amended 24949 

191.7    Revised 24949 

191.23  Added 24949 

191.25  Added 24949 

192  Authority       clUtlon       re- 
vised  1635 

192.3    Amended 1635 

192.59    (a)(1)     and     (b)(1)     re- 
vised  1*3S 

192.161    (f)  revised 1635 

192.177    (a)(1)  amended 1635 

192.191    (b)  revised 1635 

192.281    (e)(2)  amended 1635 

192.355    (b)    Introductory    text 

revised 1635 

192.503    (a)(1)  revised 1635 

192.507    Heading  and  Introduc- 
tory text  revised 1635 

192.509    Heading  and  introduc- 
tory text  revised 1635 

192.605    (1)  added;  Introductory 

text  republished 24950 

Correctly  designated 26560 

192.625    (g)  removed 1635 

193  Authority       citation       re- 
vised  24950 

193.2605    (c)  added 24950 


20-145  (7)  O  -  88  —  6 
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TITLE  49  Choptm  I— Con. 

Correctly  designated 

195  Authority  citation  re- 
vised.  M9S0 

195.50— 19S-63       (Subpart       B) 

Heading  revised M*5e 

195.50  Heading  and  Introducto- 
ry text  revised. t4<5a 

195.54  Revised a4«50 

195.55  Added M9S0 

195.56  Added MfSO 

195.58    Revised 249SI 

195.402    ( f )  added M«5I 

Chaptar  II — Federal  Railroad  Admln- 
ittration,  D«parlm*nl  of  Transpor- 
tation 

209  Authority  citation  re- 
vised.  2I5«6 

209  Appendix  A  revised:  inter- 
im  M«M 

213  Authority  citation  re- 
vised  M5M 

213.15    (a)  revised:  interim M5W 

213  Appendix  B  amended:  in- 
terim.  21599 

215  Authority  citation  re- 
vised  MS99 

215.7    Revised:  interim. 

215  Appendix  B  amended:  In- 
terim  

216  Authority  citation  re- 
vised  ns99 

216.7    Revised:  Interim MS99 

217  Authority  citation  re- 
vised  M599 

217.5    Revised:  interim 1U99 

217  Appendix  A  amended:  in- 
terim  ]ts*9 

218  Authority  clUtlon  re- 
vised  nS99 

218.3    <b)(2)  revised:  Interim 1U99 

218.9    Revised:  interim nS9« 

218  Appendix  A  amended:  In- 
terim  

219  Authority  citation  re- 
vised  

219.3    (a>(2)  amended:  interim 

219.9    (d)  added:  Interim 

219  Appendix  A  amended;  in- 
terim  

220  Authority  ciUtlon  re- 
vised  

220.3    (b)(2)  revised:  interim 


Non: 


Indicates  1988  page  numbers. 


220.7    Revised:  interim. HMO 

220  Appendix  C  amended:  in- 
terim.  IMOO 

221  Authority  citation  re- 
vised.  ntoo 

221.3    (b)(3)  revised:  interim 2«i00 

221.7    Revised:  Interim 1S«00 

221  Appendix  C  amended:  in- 
terim  M600 

223  Authority  citation  re- 
vised  IMOO 

223.3    (b)(2)  revised:  interim MMO 

223.7    Revised:  interim MMI 

223  Appendix  B  amended:  In- 
terim  2(601 

225  Authority  citation  re- 
vised  2f«0l 

225.1    Amended:  Interim. 2M0I 

225.5    (a)  revised:  Interim. MMI 

225.29    Revised:  interim 2M0I 

225  Appendix  B  amended:  in- 
terim  2*M1 

228  Authority  citation  re- 
vised  2M01 

228  Interim  rules  following 
228.107   removed:  Appendix 

A  amended:  Interim 2M01 

229  Authority  citation  re- 
vised  2(M1 

229.7    (b)  revised:  interim... 2SM1 

229  Appendix  B  amende'd:  In- 
terim  1(601 

230  Authority  citation  re- 
vised  2(601 

230.0    (a)  revised:  interim mm 

231  Authority  citation  re- 
vised  2(601 

231.0    Added:  interim 2(60i 

231  Appendix  A  added:  inter- 

Un K601 

232  Authority  citation  re- 
vised  2(602 

232.0    Added:  interim 2(602 

232  Appendix  designated  as 
Appendix  B:  Appendix  A 
added:  interim 2(601 

233  Authority  citation  re- 
vised  1(601 

233.11    Revised:  interim. l(60i 

235  Authority  citation  re- 
vised  1(601 

235.9    Revised:  interim 1(601 

236  Authority  citation  re- 
vised.  1(603 
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Pace 
236    Appendix  A  revised;  inter- 
im  1(603 

Chapter  III— Fadaral  Highway  Ad- 
miniitration,  Dapartment  of  Trant- 
portotion 

301.60    Removed MM 

350    Auhority  citation  revised 15(46 

350.21    (e)(2)  revised 15(46 

383.1    (b>  (4)  and  (5)  amended: 

(b)  (6)  through  (11)  added 1764( 

383.5    Amended 1764( 

383.23    Added;  eff.  4-1-92 17649 

383.71-383.77       (Subpart       E) 

Added 17649 

383.91—383.95       (Subpart       F) 

Added 17651 

383.110—383.121     (Subpart     G) 

Added 17654 

383.131-383.135     (Subpart     H) 

Added 17657 

383.151—383.155     (Subpart     J) 

Added 17657 

386  Authority  citation  re- 
vised  1036 

386.1  Amended 1036 

386.2  Amended 2036 

386.11    (a)  nomenclature 

change 2036 

386.48    Nomenclature  change 2036 

386.54    (b)(6)  revised 2036 

386.72  (b)  (1)  and  (2)  amend- 
ed  1036 

387.5    Amendment    at    51    PR 

33856  confirmed 11160 

387.15    Amendment    at    51    FR 

33856  confirmed 11160 

389  Authority  citation  re- 
vised  2036 

389.1    Amended 2036 

389.3  Amended „ 1036 

389.5    Amended 1036 

389.7    Amended 1036 

389.1 1    Amended 2036 

389.13    Nomenclature  change 1036 

389.17    (b)  nomenclature 

change 1036 

389.25    Nomenclature  change 1036 

389.27    (b)  nomenclature 

change 1036 

389.29    Nomenclature  change 1036 

389.31    (a)  nomenclature 

change:  (b)(1)  amended 1036 

NoTs:  ■■mm  Indicates  1988  page  numbers. 


389.33    Nomenclature     change: 

(a)  revised 2036 

389.35    Nomenclature     change; 

(a)  amended 1036 

389.37  Nomenclature  change 1036 

389.38  Removed 1036 

390  Revised 1(051 

390.21    (b)(2)  correctly  revised: 

eff.  11-15-88 176(9 

391  Authority  citation  re- 
vised  1(056 

391.1  (b)  removed;  (c)  redesig- 
nated as  (b) 1(057 

391.2  (a),  (b),  (c),  and  (f)  re- 
moved: (d)  anci  (e)  redesig- 
nated as  (a)  and  (b) i(057 

391.3  Removed 1(057 

391.5    Removed 1(057 

391.7    Removed 1(057 

391.15    (c)(2)(i)       footnote       1 

amended 1(057 

391.35  (e)  footnote  1  amend- 
ed  1(057 

391.41    (b)(12)        footnote        1 

amended 1(057 

391.43    (e)  amended 1(057 

391.51    (g)  amended - 1(057 

391.61  Amended „ 1(057 

391.62  Removed 11057 

391.63  (a)  amended 1(057 

391.65    (a)(2Kiii)  revised 11057 

391.67    Introductory  text 

amended 11057 

391.69    (b)  amended 11057 

391.71    (a),      (b)      Introductory 

text,  and  (1)  amended 1(057 

392  Authority  ciUtion  re- 
vised  1(057 

392.1    Revised 1(057 

392.4  (aKl)  footnote  1  amend- 
ed  1(057 

393  Authority  citation  re- 
vised  - 1(057 

393.1  Revised 1(057 

393.2  Removed 1(057 

393.75    (f)(1)  revised 1(057 

394  Authority  citation  re- 
vised  1(057 

394.1    (c)  revised 1(057 

394.3  (b)(3)  amended 1(057 

(a)  Introductory  text  correctly 

revised;  eff.  11-15-88 176(9 

394.5  Removed 1(051 

394.7    (a)  amended 1105* 

394.9    (a)  and  (d)  amended 1105« 
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CHANGES  OCTOBER  I,  1987  THROUGH  JULY  29,  19M 


TITLE  49  Chapter  III— Con.  Pwc 

395  Authority  citation  re- 
vised  41721 

Authority  citation  revised laost 

395.1  Revised. 41721 

(a)  Introductory  text  correct- 
ed  44S20 

Removed IWM 

395.2  (aX9)  added 41721 

(()     and     (J)     removed:     (g) 

through  (1)  redesignated  as 

(f)  through  (h) IMH 

395.3  (b),  (c),  and  (e)  revised. 41721 

(a)(3)  amended IMM 

395.8  (d)  and  (IKlMii)  revised: 
(IKl)  intnxluctory  text  re- 
published.  41721 

(rxil),  (hX2).  (k)(2)  amended: 
(1)(2)  removed:  (l)(3)  redesig- 
nated as  (I)(2) IIOH 

395.13  (cK2)  amended 1I0M 

396  Authority  citation  re- 
vised  IMS* 

396.1    (a)   designation   and   (b) 

removed IMS* 

396.3  (c)  removed:  (d)  redesig- 
nated as  (c) iMst 

396.11    (d)  revised IMSI 

397  Authority  citation  re- 
vised  INM 

397.1    (c)  removed IMS* 

397.19    (b)  amended .„..  IMkM 

397.21    Removed IMS! 

350—399    (Subchapter    B)    Ap- 

IJendlx  F  added IMS* 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment  of  Transportation 

501    Revised M25« 

510.4  Revised 16261 

511  Authority  citation  re- 
vised  ISTM 

511.3    (a)  (9)  and  (11)  revised: 

(a)  (13)  and  (14)  added 1S7«2 

511.14  (a)  revised ISTH 

511.16  (a)  revised ISTtl 

511.17  Revised ISTM 

511.26  (h)  revised 1S7*3 

511.31  (h)  revised „.  157(3 

511.35  (e>(2)  revised I57n 

511.38  (b)  revised „„ _..IS7n 

(b).  (d)  and  (f )  revised.™..™- Ma6l 

511.42    (e)  revised ISTtl 

Note:  ■■IiHiih  indicates  1988  pace  numbers. 


511.48    Revised. ISTU 

511.67    Revised „ 157(3 

511.73    (b)  revised 157(3 

511.75    (a)  revised 15714 

511.78    (exl),  (2)(ll).  (3).  (4)and 

(5)  revised 15714 

533.5  (a)  Table  II  and  (d)  re- 
vised.  1 10M 

541  Appendix  A  revised:  Ap- 
pendix A-I  removed:  Appen- 
dix A-II  redesignated  as  Ap- 
pendix A-I  and  revised 134 

Appendix  A  amended 11274 

544  Appendixes  A  and  B  re- 
vised  1611 

565  Authority  citation  re- 
vised  1034 

585.4    (b)  Table  I  amended 1034 

566.6  Corrected 20119 

57 1 .  105    Amended (200 

571.106    Petition  denied. 46479 

571.108  Amended 38428 

Petition  denied 46480 

Heading  and  text  corrected 48691 

Petition  denied. »944, 17053 

571.109  Section  and  Appendix 

A  amended 17951 

571.116    Amended. 34274 

571.1 18    Amended. 23769 

571.121    Amended. 7937,  dOI 

571.204    Revised 44897 

571.208  Petition  denied 42440 

Amended 44908 

Petitions  denied 5S79 

Amended (764 

Amended;  eff.  1-3-89 25343 

Corrected 17106 

571.209  Amended. 44912 

Petitions  denied 5579 

571.213    Amended 17(4 

571.218    Amended:     eff.     10-3- 

88 Iim 

Appendix  corrected - 11519 

571.301    Amended. (104 

572.31  (a)  Introductory  text  re- 
published: (a)  (1)  and  (3) 
and  (b)  revised (764 

572.33  (bXlXl)  revised (765 

572.34  (a),  (b).  and  (cX2)  re- 
vised.  (765 

572.35  (b)  revised (765 

572.36  (b)  through  (f>  and  (h) 
revised (765 

575.104    (g)  Table  1  revised. 17952 
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Chapter  VI — Urban  Matt  Traniporto- 
tion  Administration,  Department  of 
Transportcrtion 

Pwe 

661    Authority       citation       re- 
vised  61( 

661.7  Appendix  A  revised 61( 

Chapter  VII — Notional  Railroad 
Potftonger  Corporation 

701.8  Added 55(1 

Chapter  VIII— Notional 
Transportation  Safety  Board 

831    Revised 15(47 

Chapter  X — Interstate  Commerce 
Commission 

1001    Authority      citation     re- 
vised  6156, 13199 

1001.4  Revised 13399 

1001.5  Added:  interim 6156 

1002.1  (a)    and    (c)    amended: 

(f  X6)  table  revised 46481 

(f )  revised 13399 

1002.2  (f)  revised 46481 

1002.3  (d)  (2)  through  (4)  re- 
vised  46483 

1003.2  Amended 4(51 

1003.3  Amended 10396 

1007    Authority      citation      re- 
vised  46483 

1007.5  (f)  amended 46483 

1011.2  (aK8)  revised 45637, 

46774.  48440 
(aX8)  revised 1400 

1011.6  (1X5)  revised 4152 

1011.8    (CX3)  added 45637 

(c)  (4)  and  (5)  added 48774 

(c)(2)  revised 48440 

(cX3)  revised 1401 

1035    Authority      citation      re- 
vised  20151 

1035.1    Existing  text  designated 

as  (b)  and  (c>:  (a)  added 20(53 

1039.14    (cK8)  added. 37971 

1043.4  Revised 10196 

1047.25    Revised 17707 

1052.3  Revised 45966 

1071  Revised 11401 

1072  Removed IMOI 

Note:  SaUtaca  Indicates  1988  page  numbers. 


Pase 

1103.3  (d).  (it),  (1)  and  (m)  re- 
vised  46483 

1104.1  (a)  revised 10(54 

1104.3    (a)  and  (b)  amended 10O95, 

19101 

1111.3  Amended 10096, 19101 

1111.4  (b)  amended 10096, 19101 

1113.7  (e)  amended 10096,  19301 

1113.12  (a)  amended 10096, 19301 

1113.13  Amended 10O96,  19301 

U15.7    Added 20(54 

1118.4  (b)  amended 10096, 19301 

1130.2  (f)  amended 10096.  19301 

1131.8  Amended 10096.  19302 

1131.9  (b)  amended 10096. 19302 

1132.1  (d)  amended 10096, 19302 

1132.2  (b)  amended 10096, 19302 

1136.2    Amended 10096, 19302 

1137.1  (aXl)  and  (d)  amend- 
ed  10096,  19302 

1139.7    Amended 10096,  19302 

1143  Authority  citation  cor- 
rectly revised 15(49 

1143.5  Amended 10096,  19302 

1150  Authority  citation  re- 
vised  46483 

Authority  citation  revised 4626 

1150.10  (b)  amended 46483 

(b)  and  (g)  amended 10096, 19302 

1150.32  (d)  added:  interim 4416 

Heading  revised 59(2 

1150.33  (g)  revised;  interim 4626 

Heading  revised:  (h)  added 59*2 

1150.34  Heading  added 59*2 

1150.35  Added 59*2 

1152  Authority  citation  re- 
vised  46774 

1152.24  (a)  amended 10096, 19302 

1152.25  (eXl)  revised 45637, 

46774, 48440 
(eXl)  revised 3401 

(c)  (2)  and  (4)  amended 10094, 19303 

1152.27    (a)  through  (g).  (hX7), 

(j),  and  (1)  (1)  and  (2)  re- 
vised  48440 

1152.29  (bXl)  (1).  (11)  and  (ill), 
(6)  and  (7).  (e).  (f)  and  (g) 
added:  (b)  (1)  Introductory 
text,  (2)  and  (4)  amended: 

(CX2)  and  (dX2)  revised 46774 

1152.40    (b)  amended 10096,  19302 

1152.42    (a)  amended 10094, 19302 

1152.50    (dM4Xlil)  amended 46775 

(a)     redesignated     as     (axi); 
(aX2)  added:  (dX3)  revised 48443 
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TITLE  49  Chapter  X— Con.  Pue 

U54.6    (a)  amended lOOM,  19301 

1160  Authority  citation  re- 
vised  37317 

1 160.13    Revised. ISS99 

Correctly  revised liSSl 

1 160.84    (b)  revised 48483 

1160.71  (bXl)  removed:  <b)  (2) 
and  (3)  redesignated  as  (b) 
(1)  and  (2);  heading  and  (a) 

(1)  and  (2)  revised;  Interim 45828 

(bXl)  removal,  (b)(2)  and  (3) 

redeslgnation  as  (b)(1)  and 
(2).  heading  and  (a)(1)  and 

(2)  revision  confirmed 10536 

1160.71a    Added;  interim 45828 

Addition  confirmed 1053* 

1160.75  (d)  removed:  (e) 
through  (m)  redesignated  as 

(d)  through  (1);  Interim 45828 

(d)  removal  and  (e)  through 
(m)  redeslgnation  as  (d) 
through  (1)  confirmed 10536 

1160.76  (a)(l)(i)  Introductory 
text,  (U)  introductory  text 
and  (Hi)  introductory  text, 

and  (iv)  revised;  Interim 45828 

(aKlKl)  introductory  text,  (U) 
introductory  text  and  (ill) 
Introductory    text    and   (Iv) 

revision  confirmed 10536 

1160.88  Heading  revised;  inter- 
im  45829 

Heading  revision  confirmed 10S36 

1160.92    (d)  revised:  Interim 45829 

(d)  revision  confirmed 10536 

1180.95  Introductory  text  and 
(a)(3)  revised;  (a)  Introduc- 
tory text  and  (4)  amended: 
(a)  (5)  and  (6)  added;  inter- 
im  45829 

Introductory  text  and  (a)(3) 
revision,  (a)  introductory 
text  and  (4)  amendment, 
and  (a)(5)  and  (6)  addition 
confirmed 10536 

1150.96  Redesignated  as 
1160.97:  new  1160.96  added: 
Interim 45829 

Redeslgnation  as  1160.97  and 
new  1160.96  addition  con- 
firmed  10536 

1160.97  Redesignated  as 
1160.98:  new  1160.97  redeslg- 

Nott:  liUliii  indicates  1988  page  numbers. 
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nated   from    1160.96;    Inter- 
im  45829 

Redeslgnation  as  1160.98  and 
new  1160.97  redeslgnation 
from  1160.96  confirmed 10536 

1160.98  Redesignated  as 
1160.99;  new  1160.98  redesig- 
nated from  1160.97;  Inter- 
im  45629 

Redeslgnation  as  1180.99  and 
new  1180.98  redeslgnation 
from  1160.97  confirmed 10536 

1180.99  Redesignated  as 
1160.99a:  new  1160.99  redes- 
ignated from  1160.98;  Inter- 
im  45829 

Redeslgnation  as  1180.99a  and 
new    1180.99    redeslgnation 

from  1160.98  confirmed 10536 

1160.99a    Redesignated       from 

1160.99;  interim. 45829 

Redeslgnation    from    1180.99 

confirmed 10536 

1160.107—1160.114  (Subpart  G) 

Added 37317 

1161.5  Amended 10096, 19303 

1162.2  (c)  revised;  (eX4Kil) 
amended 46483 

(b)  amended 10096 

(b)  amendment  at  53  FR 
10096  removed 19301 

1162.3  (a)(2)  amended 10096 

(a)(2)   amendment  at  53   FR 

10096  removed 19301 

1162.6  (c)  amended 10096 

(c)  amendment  at  53  FR  10096 
removed 19301 

1165    Removed 37317 

1169.3    Amended 46484 

1169.6  (b)  amended 10097, 1930J 

1169.23    (a)  amended 10097.  19301 

1169.32    Amended 10097, 1930J 

1170.3    (e)  amended 10097, 19301 

1170.7  (c)  amended 10097, 19301 

1171.5    (a)  revised 46484 

1177.3  (c)  revised 46484 

1180.4  (c)(1)  revised 46484 

1180.41    (d)  revised. 46484 

1181    Revised. 4(51 

1182.1  (b)  amended 46484 

(eHl)  amended 10097, 19301 

1182.2  (c)  amended 10097, 19301 

1182.4  (c)  (1)  and  (2)  amend- 
ed  10097,  19101 

1182.5  (cXl)  revised 46484 
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(e)  amended 10097, 19301 

1183.1    (b)  amended 10097, 19301 

1183.4  (b)  amended 10097, 19301 

1183.5  (b)  amended 10097, 19303 

1185.7  Amended 10097, 19303 

1186.3    Introductory  text 

amended 10097, 19303 

1 186.1  Revised 4353 

1 186.2  Revised 4353 

1186.5    Revised 4353 

1186.8  Revised «»53 

1186.9  Added 4354 

1206.2  Amended 40M 

1249.3  Revised 40J9 

1312  Authority      citation     re- 
vised  39536 

1312.30    (c)(5)  revised 39536 

(c>(5)   introductory   text  cor- 
rected  41560 

(c)(5)  revised 5933 

1312.41    Removed 5330 

1313  Revised 5330 

1320.2  (g)  redesignated  as  (h): 

new  (g)  added 6991 

1320.3  (c)  amended 6991 

1331    Authority      citation      re- 
vised  10097 

1331.3    (b)  amended 10097, 19303 

Title  4,9—Fropoaed  Rules: 

7 _ „ 42688 

14 „ 45667 

„... „...„„„.....,..., I759t,  tnS9 

27 36803 

2»77i 

31 36968 

89 4H0 

171-179  (Subcbap.  C) 42772 

1M41 

171 - ««,  "310 

173 4«5 1 0.  465 11 

nn.  na,  imo 

177 „ _ 11»H 

192 „..„ 1(HS, 

ie4«,  10906, 14747,  M96I,  1M91  MttS 

193 15M116415 

195 J4747, 

14M(,  15491.  1MI5 

217 1»*40,  1»5«9 

219 16M0.  IMW 

382 HMt,  M3S3 

383 47326 

MS,  I1S04,  IWM,  10147 

391 45204 

42,  11504,  I6U»,  J0147 

392 ._.™ fttSt,  10147 

393 _ IKM 

Note:  ■■w.ci  indicates  1988  page  numbers. 


395 

n2s 

531 

UU,  15141 

533 

43366 

tt41 

552     

„ .2705A 

567 

I7QM 

571 

38488. 

41475.  43628.  49033.  49038 
436, 

no.  934,  936,  164),  2239,  1516.  $59i,  699«, 
7074,    iTta,     11105,     15067,     15576,     15571, 
170n,  17732,  ItSia,  30659,  23673,  2S354 
572 2254.  t7«3 

575 

49038 

16167 

584 

.    .„ in6i 

604 

630 



H9»<  10««0,  UJ40 

ina 

653 

661 

1S9I0.  Mlt9,  2MU 

. „ imo 

701 - 

46381 

11510 

1000-1332  (Ch. 

X) 38112 

_„ 19»« 

1003 

_.     39941 

39941 

1039 

noo,  9»71 

1041 

155.  3054 

1048 

155,  3054 

155,  3054 

4U3,  MM 

1090 

1105 

41748 

1«»71 

1135 

16396 

„      17J34 

„ 16»» 

1150 

37350.  42466 

17134,  I9n7. 14971.  IHIt 

1181 

39941 

1185 

1186 

13443 

39941 

1201    



5107,  10410,  15579,  37374 
39549.  43091 

„ 5022 

1314 

39549 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Unitsd  Statsi  FIth  and 
Wildlife  Sarvice,  Deportment  of 
the  Interior 

10    Authority  citation  revised 6649 

10.1    Amended 6649 

10.22    Introductory      text      re- 
vised  4649 

14    Authority  citation  revised...43278. 
45341 
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TITLE  50  Chapter  I— Con.  Pw 

U.81-14.82    (Subpart    H)    Re- 
vised  4S341 

14.83    Removed 45341 

14.101—14.204        (Subpart        J) 

Added 43278 

Effective  date  deferred 1*94 

Supplemental  information (r«s 

Eff.  2-8-88 IS042 

Enfon^ment  policy intr 

14.103    Corrected 46019 

14.105    (a)  corrected 48019 

17.11  (h)  table  corrected 36776 

(h)  table  amended:  eff.  11-2- 

87 36780 

(h)  table  amended 37423. 

42068.  42662.  4808S 

(h)  table  amended »570, 

25*11,17134,27693 

17.12  (h)  table  amended 37420. 

41440,  42071,  42657.  44401. 
46087 

(h)  table  amended 356S, 

35«7,  4«29,  I0M4,  11612,  11615,  23742, 
23745,  23741,  27137,  27141 
(h)  table  effective  dates,  cor- 
rected  16a6« 

17.42    (d)  added 42662 

17.95  (e)     map     correctly     re- 
vised  36776 

17.96  (a)  amended 41440.  42657 

18.23    (f)  added 242*3 

20    Frameworks 37147 

Policy  statement 16«77 

Authority  citation  revised 243*0 

Report  availability  and  deci- 
sion notice 24951 

20.11    Revised 24390 

20.21    Introductory  text  repub- 

ilsiied;  (J)(l)  revised 24290 

20.101  Seasonal     hunting     ad- 
justments  24290 

20.102  Seasonal     hunting     ad- 
justments  24290 

20.105    Seasonal     hunting     ad- 

justmenu 37151.  46088 

Seasonal       hunting      adjust- 
ments  24390 

20.107  Seasonal     hunting     ad- 
justments  „.„ 24291 

20.108  Amended „ 37152 

Revised ; 24291 

20.110    Seasonal     hunting     ad- 
justments  43309 

23    Authority  citation  revised 48821 

NoTt:  ■■Idfuui  indl(»t«s  1983  page  numbers. 


PUC 

23.23    (f )  table  amended 48821 

Procedures 9945 

Procedures  corrected 12497 

(f )  table  amended 19931 

23.52    (h)  revised 9*33 

32.12    (fXllKUl).  (i)(2)(iv), 

(ItXSXUl),       (qK4Kll)       and 

(hh)(5)(i)  removed 37791 

(dKlKvi).  (f)(ll)  (iv),  (V),  and 
(vi)  and  (12)  (U)  and  (ill), 
(l)(2)  (v)  through  (vii),  (k)(3) 
(Iv)  and  (V).  (q)  (1)  through 
(7)  and  new  (4)  (Ui)  through 
(V),  and  (hh>(5)  (U)  and  (iii) 
redesignated  as  (dKlHvU), 
(fxll)  (lU).  (iv).  (V)  and  (12) 
(ill)  and  (U).  (1X2)  (iv) 
through  (vl),  (kX3)  (111)  and 
(iv),  (q)  (2)  through  (8)  and 
new  (4)  (11)  ttirough  (iv).  and 

(hhXS)  (1)  and  (U) 37791 

(bX8),  (dKlXvi),  (eXlMlx)  and 
(3Xlx).  (fH7Xv).  (10)  (ill) 
and  (iv).  and  (13Kv),  (IKl) 
(V)  and  (vi),  (IKlXiv),  (qxi), 
(2XV),  (3)  (Iv)  and  (v),  new 
(4XV),  (8)  (iv),  <v)  and  (vl), 
(sX2Xv),  (UX2XV).  (vKlXlv), 
(aa)(7),  (bbx3)  (Hi),  (iv)  and 

(V)  and  (UK IXlv)  added 37791 

(dXl)  introductory  text.  (fXl) 
Intrcxiuctory  text  and  (11), 
(2),  (3),  (4)  introductory 
text,  (5)  introductory  text, 
(Ui)  and  (iv),  (6)  Introducto- 
ry text,  (ii).  (ill),  and  (vl),  (7) 
introductory  text.  (8)  intro- 
ductory text  and  (iv),  (9)  In- 
troductory text  and  (v),  (10) 
Introductory  text,  (12)  intro- 
ductory text,  new  (111)  and 
(Iv),  (13X11),  (14),  (15)  intro- 
ductory text.  (11).  (Iv)  and 
(vU).  (g)  (1)  and  (3). 
(hXlXviii)  and  (2Xvii), 
(IXIXU).  new  (2Xvi).  (3Xlv). 
(4)  (II)  and  (ill),  (jX3),  (kX2) 
and  new  (3Xlv),  (1X2)  (I),  (11) 
and  (ill),  (mXl)  (ii)  and  (111), 
(OX2).  new  (qX5Xv).  (6Xlv). 
(7)  (1),  (ID  and  (lU),  and 
(8XU),  (sxl)  and  (2Xii), 
(txi)  and  (2)(ll),  (uxixlli), 
(2)  introductory  text  and 
(iv).    (3)    Introductory    text 
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and  (Ui),  (vXSXIU),  (wXlXil) 
and  (2X11).  (zXl)  Introducto- 
ry text  and  (2),  (aa)  Intro- 
ductory text  and  (1).  (bbXl) 
introductory  text  and  (1), 
(2X111).  (3XU)  and  (4XU). 
(ccXlXlv),  (2X111).  (ddXl), 
(2X1),  (3XV)  and  (5X1),  (ee), 
(ff)  introductory  text  and 
(2),  (ggX2),  (hhXlXiv), 
(3Xlii),  new  (5X1),  (8X1)  and 
(13X1V).  (11X2),  (UX2Miv). 
(3Xlv)  and  (4XU), 

(mmX2Xi),  (3X1).  (5Xiv), 
(6X111)  and  (7Xlii). 

(nnXlXii).  (2)  and  (3). 
(OOX7),  (qqX5Xiii)  and  (6), 
(rrXlXiU),  (2X11)  and  (3XU) 

and  (ss)  revised 37791 

(hXlXviii),  (bbX3XUi).  (ddXl), 
and  (llKlXlv)  correctly  des- 
ignated:   (t)     heading    and 

(vX5X iii)  corrected 41388 

32.22  (1X3).  (qX6)  (iii)  and  (iv). 
and  (ccX2)  removed:  (q)  (1) 
through  (6)  and  (ccX3)  re- 
designated      as      (q)      (2) 

through  (7)  and  (ccX2) 37795 

(aX4Xvl),  (dXlKiii),  (2Xvil), 
and  (4XvU),  (hXlXiii). 
(2XV),  and  (4),  new  (qXl), 
(sX3),        (aaXlKlv),        and 

(qqX3)  added 37795 

(aXl)  and  <4Xiv),  (bXl).  (dX2) 
(Ui)  and  (Iv),  (4X111),  and  (5) 
(U)  and  (lU),  (eX4Xii)  and 
(10X11).  (hX2XU)  and  (3)  (U) 
and  (Ui).  (1X2).  (n),  new 
(qX4)  (1)  through  (ill).  (6)  (i) 
and  (11).  and  (7)  (i)  and  (iii), 
(uXl),  (XX6),  (aaXl)  intro- 
ductory text  and  (U),  (ccXl), 
(ddXl),  (4)  introductory  text 
and  (6)  introductory  text 
and  (U),  (ffX6).  <jjX2XU) 
and  (3).  and  (IIXIKI)  re- 
vised  37795 

(dX2Xiii).       (aaXlXil),       and 

(ggX 3)  corrected. 41388 

32.32  (cXlXU),  (hX4),  (1X4) 
(Iii)  and  (v),  (1X4), 
(aaX2Xil).  and  (88X4XIV)  re- 
moved  37796 

Note:  Mdho  Indicates  1988  page  numbers. 


Page 

(cXlKUi;.  (h)  (5)  and  (6),  (1X4) 
(iv),  (vi).  and  (vli),  (r)  (1) 
through  (7),  (v)  through 
(tt),  new  (ZX2).  (aaX2Xiii), 
and  (11)  (1)  through  (3)  re- 
designated as  (cXlXU).  (h) 
(4)  and  (5),  (1X4)  (HI),  (Iv), 
and  (V),  (r)  (2)  through  (8), 
(w)  tlirough  (uu),  (zX3), 
(aaX2Kli).      and      (U)      (2) 

through  (4) 37796 

(dX2Xix)  and  (4)  (v)  and  (vl), 
('hX2)  (vi)  and  (vii)  and 
(5XX).  (iX6Xvii),  (0X4).  new 
(rXl),  (3XV11),  (4Xiv),  (7)  (vi) 
and  (vii).  and  (8Xlv). 
(tX2xm).  (uMlXlv)  and 
(2Xv).  new  (v),  new  (zX2), 
(dd)  (3)  and  (4),  (ggX2Xiv), 
new  (11X1),  (kkX3).  (UX2) 
(vlll)  and  (ix),  and 
(rrX2Xlv).  (3Xv)  and  (4Xvil) 

added 37797 

(aX3)  (U),  (HI),  and  (iv),  (bXl), 
(dX2)  (U),  (vi)  and  (vU)  and 
(4)  (U)  and  (iv),  (hKl),  (2Xv), 
(3)  <U),  (iv)  and  (v),  (4)  (U), 
(v),  and  (vUl).  and  (5)  intro- 
ductory text.  (11).  (iv).  (v), 
(vi),  and  (vlU).  (1X1)  (U).  (Ui), 
(V),  (3)  (iv)  and  (vii),  (4XU) 
and  (6)  (iv)  and  (v).  (j)  (4) 
and  (5).  (n)  (1).  (2),  and  (3), 
(qXl),  (rX4)  (ii)  and  (iU).  (7) 
(1),  (iU),  and  (iv),  and  (8XiU), 
(tXl),  new  (zXlXi)  and 
<3XU),  (bbX2XU),  (ffXl). 
(gg)  (1)  and  (4XUi), 
(UX2Xvii),  (3)  (Iv).  (vi)  and 
(vU).  and  (4Xvi).  (ooXl)  (v) 
and  (vi)  and  (3)  (iv)  and  (v), 

(qq).  and  (rrXlXv)  revised 37797 

(tXl)  correctly  designated 41388 

33.5  (aXl).  (b)  and  (cX2)  re- 
vised  '<*» 

33.8  (aXl).  (b)  introductory 
text.  (dXl)  and  (eXl)  re- 
vised; (d)  (5)  and  (6)  added 14*9 

33.13  (b)  through  (1)  redesig- 
nated as  (c)  through  (m): 
(axl).  new  (cXl).  (d).  (fXl), 
(gXl).  (hXl),  (1X1).  (1)  intro- 
ductory text  and  (1).  and 
(mXl)     revised:     new     (b). 
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TITLE  50  Chaptsr  I— C«n.  Pw 

(iK6).  (1X3),  and  (mM4) 
added 14W 

33.14    (aXl),       (dX2).       (fXl). 

<hX2>.  and  (1X3)  revised. I4M 

33.19  (aXT)  revised:  <aX8)  re- 
moved  I4N 

33.22    (b)    (1)    and    (2).    (dXl), 

(eXl).  and  (f  X7)  revised I4«e 

33.25  (axl)  revised. 14«0 

33.27  (aKl)  revised I4W 

33.28  (b)  revised I4«e 

33.37    (a),  (b),  and  (c)  redesls- 

nated  as  (b).  (c).  and  (e): 
new  (a)  and  (d)  added:  new 
(bxi).  (c)  (1)  and  (3).  and 

(eX2)  revised. 1490 

33.41    (gXl)  revised. 1490 

33.44    (aXl)  and  (dXl)  revised 1490 

33.46    (aXl).  (bXl).  (cXl).  and 

(eX2)  revised;  (aX7)  added. 1490 

33.51    (a)  (1)  and  (2)  revised:  (a) 

(3)  and  (4)  added 1491 

33.53    (c)    redesignated    as    (d); 

new  (c)  added 1491 

33.55    (a)  (1 )  and  (2)  revised 1491 

80    Authority  citation  revised 47571 

80.26  Added 47571 

91    Revised 1U44 

Chapfw  II — National  Marin*  Fithar- 
!••  S«rvlc«,  Nafional  Ocoanic  and 
Atmotpharic  Administration,  Do- 
portmont  of  Commorco 

204.1  (b)  table  amended  (OMB 
numbers);  entries  trans- 
ferred from  604.1  (b)  Uble 36780 

(b)     table     amended     (OMB 

numbers) 38233 

(b)     table     amended     (OMB 

numbers) „ _ M«44 

216.3    Amended Mil 

216.15    Revised I7»99 

216.24  Permit  reauthoriza- 
tion  1M« 

(e)  (1)  through  (5)  revised Nil 

217.12    Amended 37153 

222.31  (Subpart  D)  Added;  in- 
terim  44915 

222.41  (Subpart  D)  Redesig- 
nated as  Subpart  E:  inter- 
im  44915 

227.72    (eX4XllXE)  added 37154 

226.11    Revised 11990 

NoTK  ■iWfBia  Indicates  1988  page  numbers. 


PMt 

246    (Subchapter    E)    Heading 

revised 45341 

246    Added.. 45341 

253  Revised 20125 

253.3    (aXl)  corrected 22609 

254  Removed 36781 

267    Added 37155 

280.1  Redesignated  as  280.2 
and  amended;  new  280.1 
added 24444 

280.2  Removed;  new  280.2  re- 
designated from  280.1  and 
amended 24444 

280.3  Redesignated  from 
280.17 24443 

280.4  Correctly  redesignated 
from  280.18  and  introducto- 
ry text  corrected 27493 

280.17  Redesignated  as  280.3 24445 

280.18  Correctly  redesignated 
as    280.4    and    Introductory 

text  corrected 27493 

285    Temporary  regulations 1431. 

11510 
285.2    Amended 24445 

285.4  Heading  and  (dX2)  re- 
vised; (b)  and  (d)  (3)  and  (4) 
amended;   (f)(1)  footnote   1 

and  (4)  removed S4645 

285.5  (c)  amended. 24445 

285.20  (aX4)  and  (bX3)  amend- 
ed  24445 

285.28  (h)  and  (1)  amended 24445 

285.29  (a),  (b),  and  (c)  amend- 
ed  24445 

286.52  Amended. 24445 

285.53  (a)     Introductory     text 

and  (2)  and  (b)  amended 24445 

285.54  (a),  (b),  (c),  and  (d) 
amended 24445 

285.83  (a)  introductory  text 
and  (3).  (b).  and  (c)  amend- 
ed  „ 24445 

285.84  Amended. 24445 

Corrected 27794 

285.85  (a)  Introductory  text 
amended 14445 

285.86  Amended 24445 

285.103    (a)  and  (b)  amended 24445 

289.31    (aK22)  amended. 24445 

296.5    (a)  (2)  and   (3)  and  (c) 

amended 24445 
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Choptor  III — Inlernational  Regulatory 
Agoncios  (Fishing  and  Whaling) 

Pa«f 

301    Plan  approval 7524 

Revised '0537 

301.6    (a)    table    correctly    re- 
vised  14M4 

301.9  (c)  added 36941 

301.10  (b)  and  (c)  added 20S30 

301.13    (a),  (b),  (c),  (e),  (g).  (h),    

(1)  and  (J)  republished 20330 

301.16    (h)  republished 20330 

301.18    (b)  revised 3213 

301.20    (fX2)  revised 3213 

371    Inseason  orders 49017 

380   (Subchapter   D   and   Part) 

Added »768 

Choptor  VI — Fishory  Coniorvotion 
and  Management,  Notional  Ocean- 
ic and  Almotpheric  Adminiilration, 
Department  of  Commorco 

602.2    (b)  amended 24645 

602.12  (cXl)  amended 24445 

602.13  (dX2)  amended 24445 

602.10—602.17  (Subpart  B)  Ap- 
pendix A  amended 24445 

604    Removed 36780 

604.1  (b)  table  entries  trans- 
ferred   to    204.1    (b)    table 

(OMB  numbers) 36780 

611     Inseason  adjustments 37463, 

38428,  41303 

Specifications 37464,  41560 

Inseason  adjustment  correct- 
ed  39329 

Temporary  regulations...43199,  44597 
Temporary     regulations     cor- 
rected  46484 

Specifications 741, 

190,494 
Specifications  corrected 2147 

611.1  (a)  revised 13412 

81 1.2  Amended 13411  24444 

611.3  (aXl)  revised. 1*412 

(eX2)  amendetL »4«5S 

611.4  (a),  (c)(1).  (2),  (3),  (7),  (8) 
and  (9).  and  (fMl)  amend- 
ed  24653 

611.7  (a)  (8),  (9).  and  (23)  and 
(bX2)  amended. 24453 

611.8  (a)  and  (b)  Introductory 

text  and  (1)  amended 24453 

Note  iiiiMiin  indicates  1RS8  page  numbers. 
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611.9  (aX2),  (c)  Introductory 
text,  (dxl),  and  (h)  amend- 
ed  24653 

611.10  <e)  amended. 24653 

611.12    (c)     (1),     (2),     and     (3) 

amended 24453 

611.15    (a)  and  (b)  amended 24453 

611.1—611.16  (Subpart  A)  Ap- 
pendix C  amended 24647 

Appendixes  B.  C,  F.  I,  J.  and 

K  amended 24453 

611.20    (c)  amended 244SI 

611.22  (a),  (bxl),  (c)  and  (d)  re- 
vised.  '*• 

Technical  correction 3401 

(fX2)  amended 24653 

611.50  (a)  Figure  1  map  re- 
vised  24452 

(a)  amended 24453 

611.60  (a)   (1)   and   (2).   (cX2). 

and  (d)  amended. 24653 

611.61  (a)  amended. 24453 

61 1.62  (a)  amended 24453 

611.70  (a)  and  (jX4Xiv)  amend- 
ed  24453 

611.80    (a)  amended 24453 

611.82  (a),  (bXl)  introductory 
text,  (f),  and  (hX2)  amend- 
ed  24453 

611.90    (a),  (d),  and  (f)  (1)  and 

(2)  amended 24453 

611.92  (b),  (cXl)  heading  and 

(1)  revised 7759 

(cM2XliXA)  amended 7742 

(a)  amended 24453 

611.93  (bXlXiiXE)  removed 
and  Table  1  amended: 
(bXlXil)    Introductory    text 

and  (A)  and  (111)  revised 45969 

Effective  date  corrected 48362 

619.3  Amended 24453 

619.4  (aXl)  and  (b)  amended 24653 

620    Added 24653 

620.8  (d)  (1),  (2).  and  (3)  cor- 
rected  27794 

621.1  (a),  (b).  and  (c)  amend- 
ed  24655 

621.2  (a)  introductory  text  and 

(4),  (b),  and  (c)  amended 24655 

621.3  Revised 24455 

630.1  (b)  amended 24460 

630.2  Amended 24655,  27694 

630.3  Revised. 24655 

630.4  (a)  amended 24440 
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TITLE  50  Chapter  VI— Con.  Pue 

630.5  <b)  and  (c)  effectiveness 
extended  to  10-31-88 42295 

Heading  revised _ MAS6 

630.6  (a)  Introductory  text 
amended MMO 

(a)  revised Z76«4 

630.7  (a)  Introductory  text,  <5). 
(7)  through  (11),  and  (13) 
through  (17)  and  (b)  re- 
moved: (aKl)  through  (4), 
(0),  and  (12)  redesignated  as 
(a)  through  (f)  and  amend- 
ed: Introductory  text 
added 246S6 

(f)  redesignated  as  (h):  new  (f) 
and  (g)  added. mM 

630.8  Revised 34656 

630.9  Revised M656 

630.21  (a)  (3).  (4),  and  (S) 
amended. 14660 

Amendments  at  S3  FR  24660 
removed 27693 

638.1  (b)  amended 34660 

638.2  Amended 36781 

Amended 346SS,  24660 

638.3  (a)  revised:  (c)  removed 246SS 

(b)  amended 24660 

638.4  (a)(2)  and  (h)  amended 36781 

(h)  removed 246S6 

638.5  Introductory  text  amend- 
ed  38781 

Introductory  text  revised:  (d) 
and  (f)  through  (1)  removed: 
(e)  redesignated  as  (d):  (a) 
through  (d)  amended 24656 

Technical  correction 277*1 

338.6  (b)(2)  amended. 38781 

Revised 24656 

638.7  Revised 24656 

Redesigiutted    as    638.8:    new 

838.7  added 24656 

638.8  Redesignated  from 
838.7 24656 

638.22  (a)(2)  and  (c)  amended....  36781 

840.2  Amended 17196,  24655 

640.3  (b)  and  (c)  removed:  (a) 
redesignated  as  (b):  new  (a) 
added 24655 

640.7  (a)  (20)  and  (21)  amend- 
ed: (a)  (22).  (23),  and  (24) 

added I7|»4 

Heading  revised:  (a)  introduc- 
tory text.  (2).  (13)  through 
(18).   and   (21)   and   (b)   re- 

NoTC  limiii;!  iiidlat«  1988  page  numbers. 
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moved:  (aXl),  (3)  through 
(12),  (19).  (22).  (23),  (24), 
and  (20)  redesignated  as  (a) 
through  (p):  new  (a) 
through  (n)  and  (p)  amend- 
ed: Introductory  text 
added 14656 

640.8  Revised 14656 

640.9  Revised. „ .24656 

640.20  Revised 17196 

640.21  (c)  revised I7I96 

640.22  (b)  revised 17197 

641.2  Amended. „ 36781 

Corrected 37799.  39537 

Amended 14655 

641.3  Revised 14655 

641.5  (h)  introductory  text  cor- 
rected  37799 

Heading  revised 24656 

641.7  (a)  introductory  text  and 
(11)  through  (17)  and  (b)  re- 
moved: (a)(1)  through  (10) 
and  (18)  redesignated  as  (a) 
through  (k):  new  (a) 
through  (j)  amended:  intro- 
ductory text  added 14656 

641.8  (d)(1)  footnotes  1  and  2 
amended 36781 

Revised 14656 

641.9  Revised 14656 

642    Temporary  regulations 42296, 

47724,  49162,  49415 
Temporary  regulations 3401 

642.2  Corrected 14655, 17693 

642.3  (a)  revised;  (b)  removed: 

(c)  redesignated  as  (b) 14655 

642.5    Heading  revised 14656 

642.7  (a)  introductory  text,  (1), 
(7)  through  (12),  and  (24) 
and  (b)  removed:  (a)(2) 
through  (6),  (13)  through 
(22),  (25)  through  (31)  and 
(23)  redesignated  as  (a) 
through  (w):  new  (a) 
ttuough  (u)  and  (w)  amend- 
ed: introductory  text 
added 24656 

642.8  Revised 14656 

642.9  Revised 144S6 

642.21    (a)(1)  Introductory  text, 

(1)  and  (11)  and  (2).  (b)  (1) 
and  (2),  (c)  (1)  and  (2),  and 

(d)  (1)  and  (2)  amended 25613 
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642.28  (a)  (2)  and  (3)  revised: 
(a)(4)(lll)  removed:  (aK5) 
added — .25414 

645.1  (b)  amended. 

645.2  Amended. 24*55, 

645.3  Revised 246SS 

645.5  Heading  revised 24*5* 

645.6  (c)  (2)  and  (3)  amended 14660 

645.7  Introductory  text  re- 
vised; (b)  and  (1)  through  (o) 
removed:  (c)  through  (h)  re- 
designated as  (b)  through 
(g):  (a)  through  (g)  amend- 
ed  ~ 24656 

645.8  Revised 14656 

645.9  Revised. 14456 

645.22    (a)     Introductory     text 

amended 14*60 

646.2  Amended 24*55 

646.3  (a)  revised:  (b)  removed: 

(c)  redesignated  as  (b) .14655 

646.6  (a)  introductory  text  and 
(10)  through  (16)  and  (b)  re- 
moved: (a)  (1)  through  (9) 
and  (17)  through  (21)  redes- 
ignated as  (a)  through  (n): 
new  (a)  tlirough  (m)  amend- 
ed: introductory  text 
added 14656 

646.7  Revised _ 14656 

646.8  Revised » 14456 

649.2  Amended 46091 

Amended 14655 

649.3  Existing  text  amended 
and  designated  as  (b):  (a) 
added 14655 

Revised 14455 

649.4  (a)  (1).  (2)  and  (3) 
amended:  (d)  revised 46091 

649.5  Heading  revised 14656 

649.7  (a)  introductory  text  and 
(b)(2)  amended:  (a)(5)  re- 
vised: (c)  added 46091 

(a)  introductory  text  and  (b) 
Introductory  text  revised; 
(b)(1),  (6)  through  (9).  (11), 
(12),  and  (13)  removed; 
(b)(2),  (3).  (5).  and  (10)  re- 
designated as  (b)(1),  (2),  (3). 
and  (5):  (a)(1)  through  (7) 
and  new  (b)(1)  through  (5) 
amended 14*5* 

649.8  Revised 24*56 

649.9  Revised 24*56 

Note:  ■■w.ct  lndl(»t«s  1988  page  numbers. 


649.20  (a)  amended;  (b)  and  (c) 
revised:  (f )  removed 46091 

649.21  (a)(1)  revised:  (a)  intro- 
ductory text,  (b)  introducto- 
ry text  and  (4)  (1),  (11),  (Ul), 
and  (iv),  and  (c)(1)  amended; 
(c)  Introductory  text,  (1),  (2) 
and  (3)  and  (d)  redesignated 
as  (c)(1)  introductory  text, 
(i),  (li),  and  (ill)  and  (d)(1): 
new  (c)(1)  introductory  text 
amended:  new  (c)(2)  and 
(d)(2)  added 46091 

649.22  (b)(1)  amended. 46091 

(a)(2)  amended 24*57 

650    Temporary  regulations 44130 

650.2  Amended 23*1*,  24*55 

650.3  Revised 24*55 

650.4  (d)  revised 46485 

650.5  Heading  revised 24*5* 

650.7  (m)  amended 23*36 

Introductory  text  revised;  (e), 

(g)  through  (j),  (1),  (m),  and 
(n)  removed:  (d),  (f ),  and  (k) 
redesignated  as  (e),  (d),  and 
(f);  new  (a)  through  (f) 
amended. 24657 

650.8  Revised 24456 

650.9  Revised 14656 

650.20    (a)  amended;  (c)  added 23*3* 

650.22  (b)(1)  correctly  desig- 
nated  39537 

650.24    Added 13*36 

65 1 .2  Amended 14655 

651.3  (c)  corrected. 37159 

Heading  revised;  (b)  removed; 

(a)  redesignated  as  (b);  new 

(a)  added 14655 

651.4'  (a)(1)  corrected 39537 

651.5  Heading  revised 14656 

651.6  (e)  corrected 39537 

651.7  (a)  Introductory  text  re- 
vised: (b)(6),  (7),  (11) 
through  (14),  (16),  and  (17) 
and  (c)  removed:  (b)(8).  (9), 
(18),  (10).  and  (15)  redesig- 
nated as  (b)(6)through  (10): 
(a)(1)    and    (b)(1)    through 

(6),  (9),  and  (10)  amended 14657 

651.8  Revised 24654 

651.9  Revised 24656 

651.20    (b)(1)  suspended:  (a)(3), 

(b)(4),  and  Figure  5  added: 
interim  emergency  etf.  to  3- 
31-88 5774 
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niLE  50  Chapter  VI— Con.  ph. 

651.21  (a)(3)  Introductory  text 
and  (4)  corrected;  (b)(2)(U) 

correctly  designated 39537 

651.23    (a)(  1 )  Uble  corrected. 37159 

651.25    (a)  and  (b)  corrected 37159 

652    Temporary  regulations 39921, 

47008 

Inseason  adjustments 49019 

Harvest  quotas MH 

Temporary  regulations. HMM 

652.2  Amended M«55 

652.3  Revised MtSS 

652.5    Heading  revised. Mtst 

652.7  (d),  (f).  and  (o)  removed: 
(e),  (g).  (h)  Introductory 
text,  and  (1)  through  (n)  re- 
designated as  (d)  through 
(1);  (a)  Introductory  text, 
(b),  (c).  new  (d).  (e),  (f)  in- 
troductory text,  (g),  (h),  <i), 
(k),  and  (1)  amended;  Intro- 
ductory text  and  new  (m) 
added. „ „ M«S7 

852.8  Revised iMM 

652.9  Revised J46S6 

652.23    (bK2KI)  revised 4630 

653.2  Amended SM55.  M««4 

653.3  (a)  revised;  (b)  removed; 
(c)  and  (d>  redesignated  as 

(b)  and  (c) Miss 

(c)  revised 

653.4  Text  removed 

853.5  Heading  revised 

(a),  (b),  (c)  (4)  and  (5),  (d).  (f), 

and  (g)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (b); 
new    (a)(2)    amended;    new 

(a)(3)  revised. „ 

653.7  (a)  (8),  (17)  through  (19). 
(21)  and  (22)  suspended;  (c) 
added;  Interim  emergency 
eff.  to  3-30-88 144 

(a)  (8),  (17)  through  (19),  (21) 
and  (22)  suspension  and  (c) 
addition  Interim  emergency 
effectiveness  extended  to  6- 
28-88 TIM 

(c)  redesignated  as  (o);  eff.  to 
6-28-88 MU7 

(a)  Introductory  text.  (8),  (9) 
through  (14)  and  (18)  and 
(b)  removed;  (aK20),  (1) 
through  (5).  (7),  (8),  (17). 
(18).  (19).  (21),  (22),  and  (IS) 
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redesignated  as  (a)  through 
(n);  new  (a)  through  (1)  and 
(n)    amended;    introductory 

text  added utsr 

(b),  (c),  (d).  and  (h)  through 
(m)  removed;  (e).  (f),  (g). 
and  (n)  redesignated  as  (b) 
tlirough  (e);  (a),  new  (b). 
and  (c)  amended;  new  (d)  re- 
vised  24M4 

653.8  Revised 244S4 

653.9  Revised 244S4 

653.20  Revised. 24444 

653.21  Suspended;  Interim 
emergency  eff.  to  3-30-88 244 

Suspension  Interim  emergen- 
cy effectiveness  extended  to 
6-28-88 7344 

Revised 24444 

653.22  (b),  (d)  and  (e)  suspend- 
ed; (f)  added;  Interim  emer- 
gency eff.  to  3-30-88 244 

(b).  (d)  and  (e)  suspension  and 
(f)  addition  interim  emer- 
gency effectiveness  ex- 
tended to  6-28-88 73M 

(a)  revised;  (b),  (d),  and  (e)  re- 
moved; (c)  redesignated  as 
(b) 24444 

653.23  (a)  corrected 3S863 

Suspended;  interim  emergen- 
cy eff.  to  3-3(>-88 244 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 7144 

Text  removed 14444 

653.24  (aK4)  and  (b)  (2),  (3), 
and  (4)  revised;  (bKl) 
amended 

653    Appendix  removed. 

654.2  Amended 36781,  36941 

Amended 144SS 

654.3  (b)  amended 36781 

(a)  and  (b)  redesignated  as  (b) 
and  (c);  new  (a)  added;  new 

(c)  amended 144SS 

654.4  (bK2)  amended 36781 

(b)  (1).  (2)  and  (3)  and  (c)  (1) 
and  (2)  Introductory  text 
amended 24457 

654.6    (b)  amended 36782 

(a)  Introductory  text  and  (1) 
through  (7)  and  (b)  re- 
moved; (a)(8)  through  (24) 
redesignated  as  (a)  through 
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Pace 
(q);    new    (a)    through    (p) 
amended;  introductory  text 
added 14*57 

654.8  Revised 1445* 

654.9  Revised 24*54 

654.20    (c)  amended 36782 

(a),  (c),  and  (d)  amended 14*57 

654.22  (a)(2)  and  (b)  amend- 
ed  36782 

(a)  introductory  text,  (2),  and 
(4)  amended 24*57 

654.23  (a)  amended 36782 

(a).  (b)(l)(l)  and  (11),  and  (3) 

amended 24*57 

654.24  (a)  introductory  text, 
(1),  (2),  (3),  and  (8)(i)(B)  and 

(b)  amended 14*57 

655    Specifications 45197 

Specifications 6991 

655.1  (a)  amended 146*0 

655.2  Amended 14655, 14640 

655.3  Revised 14657 

655.5    Heading  revised 14656 

655.7  Heading  revised;  <a)  in- 
troductory text,  (2),  (3).  (4), 
(6),  (7),  (9).  and  (13)  re- 
moved; (a)(1),  (10),  (11). 
(12).  (14).  and  (15)  and  (b) 
and  (a)(5)  and  (8)  redesig- 
nated as  (a)  tlirough  (1);  (a) 
through  (e),  (g).  and  (1) 
amended;  introductory  text 
added 14657 

Technical  correction vnt 

655.8  Revised 24656 

655.9  Revised .146S* 

655.23    (a)  amended 24660 

657    Added 4903 

657.2  Amended 14655 

657.3  Heading  and  (a)  revised. 14655 

657.4  (a)  Introductory  text.  (3), 
(4),  (6)  through  (9),  and  (11) 
and  (b)  removed;  (aXl),  (2), 
(5),  and  (10)  redesignated  as 
(a)  through  (d)  and  amend- 
ed; introductory  text 
added 14454 

657.5  Revised J465* 

657.6  Revised 14*5* 

658.2  Amended 14*55 

658.3  (a)  revised;  (c)  removed 146SS 

658.5  (c)  added;  Interim  emer- 
gency eff.  to  7-31-88 MOOO 

Heading  revised 14*56 

Note  liMfm  indicates  1988  page  numbers. 
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658.7  (a)  introductory  text,  (1). 
(4),  (6)  through  (10).  and 
(12)  and  (b)  removed;  (a)(2), 
(3),  (5).  and  (11)  redesignat- 
ed as  (a)  through  (d)  and 
amended;  introductory  text 
added 24454 

658.8  Revised 244S6 

658.9  Revised 2445* 

658.25    (a)        suspended;        (c) 

added;  eff.  to  7-31-88 lBt4l 

661    Temporary  regulations 14415, 

22000,21655 

Inseason  adjustments 20119, 

26599,  lailt 

Technical  correction 17798 

Temporary  regulations  and  in- 
season adjustments USXr 

661.1  Revised 49020 

Amended 14654 

661.2  (a)  revUed 49020 

Redesignated    as    661.3;    new 

661.2  redesignated      from 

661.3  and  amended 1465i 

661.3  Amended 49020 

Amended;  interim  emergency 

eff.  to  7-29-88 16012 

Technical  correction 19S*i,  24295 

Redesignated  as  661.2  and 
amended;  new  661.3  redesig- 
nated from  661.2 2445I 

(a)  through  (e)  redesignated 
as  (b)  through  (f);  new  (a) 

added;  new  (e)  amended 24*54 

Amended 14655 

661.4  Heading  revised 1445* 

661.5  Heading  revised;  (b)  in- 
troductory text  and  (9) 
through  (13)  removed;  (a) 
redesignated  as  (b)  and 
amended;  (bKl)  through  (8). 
(15),  (18),  (20).  (14).  (16), 
(17),  and  (19)  redesignated 
as  (a)(1)  through  (11),  (15), 
(13),  and  (14),  and  (12);  new 
(a)  introductory  text 
added 24454 

661.6  Revised 14454 

661.7  Revised 24454 

661.21    (a)  amended. 49021 

661    Appendix  II  amended 49021 

Appendix    amended;    interim 

emergency  eff.  to  7-29-88 14012 

Technical  correction 19344,  24295 

662.2    Amended 24455,  24440 


138  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  I,  1987  THROUGH  JULY  29,  1988 


pm» 


TITLE  SO  Chapter  VI— Cen. 

662.3    Revised 

662.5  <c)  removed M«H 

862.6  Introductory  text  and  (c) 
through  (i)  removed;  (sX3) 
and  (b)  amended:  new  Intro- 
ductory text  added 14Mt 

662.7  Revised 14«M 

862.8  Revised »MM 

663    Restrictions 37488.  384M 

Temporary  regiUations 41304, 

4244S. 45455 

Specifications Mt 

Restrictions Ml 

Plan  amendment 10*34 

683.1  (a)  amended 24«60 

663.2  Amended 11002. 

14«S5, 14«M 

663.3  (a)  and  (b)  redesignated 
as  <b)  and  (c):  new  (a) 
added 14«S5 

663.4  Heading  revised 14*M 

Amended l46St 

663.7  (b)  revised:  (o)  amended: 

(p>  and  <q)  added aooi 

Heading  revised:  introductory 
text,  (a)  through  (e).  (g). 
(k),  and  (q)  removed:  (h>,  <i). 
(J).  (1).  (m).  (f).  (n).  <o).  and 
(p)  redesignated  as  (a) 
through  (e).  (I).  <f).  (g).  and 
(h):  new  (a)  through  (I) 
amended:  new  Introductory 
text  added 24*51 

663.8  Revised 24*5* 

663.9  Revised 14«M 

669.1  (a)  and  (b)  amended 14*M 

689.2  Amended 24*55 

669.3  Revised 14*55 

689.4  Amended 14**0 

669.5  Heading  revised 14*5* 

669.6  (a)  and  (e)  (2)  and  (3) 
amended 14*«0 

669.7  (a)  Introductory  text, 
(12)  through  (IS),  and  (17) 
through  (20)  and  (b)  re- 
moved: (aKl)  through  (11) 
and  (16)  redesignated  as  (a) 
through  (I)  and  amended: 
introductory  text  added 14*51 

669.8  Revised 14*5* 

869.9  Revised 14*5* 

869.21    Amended. 14*iO 

669.23  (a),  (b).  and  (d)  amend- 
ed  
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689.24  (b)  (1)  and  (2)  amend- 
ed.  14*M) 

672    Inseason  adjustments 37463. 

38428,41303.42114 
Inseason  adjustment  correct- 
ed  39329 

Specifications 41860 

Temporary  regulations 43199. 

43917.  45342.  48891 

Specifications WO 

Temporary  regulations 1*119, 

19921.     22327,     23402,     24295,     25491, 
2*441 
Inseason  adjustments 23401 

672.2  Amended:  Interim  emer- 
gency eff.  to  6-7-88 7940 

Corrected 9773 

Amended:  Interim  emergency 

eff.  to  9-5-88 21*50 

Amended 14*55, 24««o 

872.3  (a)  revised 7759 

(b)  and  (c)  removed:  (a)  redes- 
ignated as  (b)  and  heading 
removed:  new  (a)  added 24*5* 

872.5  (a)  (1)  and  (2)  revised 49022 

Technical  correction 991 

(a)(3)(iv)  Introductory  text  re- 
vised; (aX3>(lv)  (E)  and  (P) 
redesignated  as  (aK3>(lv)  (F) 

and  (G);  new  (a)(3)(lv>  (E) 

and  (H)  and  (v)  added. 77*0 

Heading  revised 24*54 

672.6  Added 1 1291 

672.7  Introductory  text  re- 
vised; (b)  through  (f )  and  (i) 
removed:  (g)  and  (h)  redesig- 
nated as  (b)  and  (c);  (a),  new 

(b).  and  (c)  amended 24*5* 

672.8  Revised 24*5* 

672.9  Revised 24*5* 

872.20    (a)(2>(i)  redeslgiiated  as 

(a)(2Kll);  (a)(2)  introductory 
text.  (cXl).  (dK2)  and  (5)(1) 
and  (e)(1)  revised:  new 
(BX2)(i)       added:       (fX2Xi) 

amended 77to 

(ax  2X11)  introductory  text. 
(A)  and  (B),  (bXl),  (CK2)  (1), 
(il).  and  (ill)  (A)  and  (B) 
amended 77*2 

872.22    (aXlXlU).   (2XiXB)   and 

(ill)  and  (3Xvi)  amended 77*2 

672.24    (b)  (1)  and  (2)  revised »*50 

(b)  (1).  (2),  and  (3)  (1)  and  (11) 
amended 77*2 
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674  Temporary  regulations 2*779, 

23403 

674.1  la)  and  (b)  amended 24*59 

674.2  Amended 24*55,  24*40 

874.3  Revised 24*59 

874.5    Heading  revised. 24*5* 

Amended 24**0 

674.7  Introductory  text  re- 
vised; (c)  through  (1)  re- 
moved: (a)  Introductory  text 

and  (b)  amended. 24*59 

674.8  Revised 24*5* 

674.9  Revised 24*5* 

874.21    (aX2)  revised 25493 

874.23    (aXl)  and  (bX2)  (li)  and 

(ill)  amended 24**0 

675  Specifications 37464 

Temporary  regulations 44597 

Temporary  regulations  cor- 
rected  46484 

Specifications 394 

Specifications  corrected. 2147 

Temporary  regulations 4173, 

7941.  19303,  21454,  22313,  25493 
Inseason  adjustments 12772, 

1*5Sr  1«»41.  23402.  2*599.  2*219 
Technical  correction 27793 

675.1  (aX2)  amended 24*59 

675.2  Amended 24*55.  24*«0 

675.3  Revised 24*59 

675.5    (a)(1)  and  (2)  revised. 49022 

Technical  correction. 991 

(aX3Xiv)  introductory  text  re- 
vised; (aX3Xlv)  (E)  and  (F) 
redesignated  as  (aM3Xlv)  (P) 
and  (G);  new  (aX3Xiv)  (E) 

and  (H)  and  (v)  added 77*1 

Heading  revised 24*5* 

675.7  Revised „ 14*59 

675.8  Revised 14*5* 

675.9  Revised 24*5* 

675.20    (b)    heading   and   (cXl) 

revised;  (b)(3)  added:  eff.  in 

part  to  12-31-89 45969 

Effective  date  corrected 48362 

676.2  Amended 24*55 

676.3  (a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a) 
added 14*55 

676.5  Heading  revised;  Intro- 
ductory text  and  (c) 
through  (i)  removed;  (a)  and 
(b)  amended;  new  introduc- 
tory text  added 14*59 

Note:  B«Wfoc«  indicates  1988  page  numbers. 


876.6  Revised. 14*5* 

676.7  Revised. 14*5* 

680.1  (a)  and  (b)  amended 24*«0 

(b)  revised 27511 

680.2  Amended 14*55 

Amended 17521,27523 

880.3  Existing  text  amended 
and  designated  as  (b);  (a) 
added 24*55 

680.4  (k)  amended 17523 

680.5  (aX3)  removed:  (aK4)  re- 
designated as  (aX3) 17523 

680.7  (a)  Introductory  text  re- 
vised: (aX6)  through  (13)  re- 
moved;  (a)  (1).   (2Xiv),   (4). 

and  (5)  amended 14*59 

680.8  Revised 24*5* 

680.9  Revised 24*5* 

680.10  Added 27511 

680.21    (cK3)  amended 14*59 

(a)  Table  1  amended 17513 

680.25    (a)  and  (b)  amended 14««0 

681    Heading  revised 47574 

681.1  Revised 47574 

(b)  amended 24*59 

(a)  amended 146*0 

681.2  Amended 47675 

Amended 14*55 

881.3  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added 24*55 

881.4  (a)  (1)  and  (k)  amended: 
(bX2)  (ix)  through  (xlv)  re- 
vised; (bK2)  (XV)  through 
(xxl)  added 47575 

681.5  (a)  introductory  text.  (1). 
(2).  and  (4).  (b)  Introductory 
text,  and  (c)  Introductory 
text  amended:  (bXl)  (lv>. 
(V).  and  (d)  removed:  (bXl) 
introductory    text.    (1).    (II). 

and  (ill),  and  (2)  revised 47575 

681.7  (a)  (1).  (7),  and  (12). 
(bXl)  introductory  text.  (2). 
(3).  and  (4).  and  (cXl)  intro- 
ductory text.  (2),  (3)  and  (4) 
amended 47575 

(a)  Introductory  text  revised; 
(a)  (4)  and  (7)  through  (13) 
removed;  (aX5)  and  (8)  re- 
designated as  (a)(4)  and  (5); 
(a).  (bx2)  through  (5).  and 
(cX2)  and  (3)  amended 24*59 

681.8  Revised 24*5* 

881.9  Revised 2445* 
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TITLE  50  Chapter  VI— Con.  Pue 

681.10    (b)  amended 47575 

681.20  Nomenclature  changes....  47575 

681.21  Revised 47575 

681.22  Nomenclature  change 47575 

681.23  (b)  amended 47575 

681.24  (a)  and  (b)  amended:  (c) 

and  (d)  added 47575 

681.25  Nomenclature  changes....  47575 

681.26  (a)  amended 47575 

681.27  (a),  (b).  and  (d)  Intro- 
ductory text  amended 47575 

681.28  (a)  introductory  text 
amended 47575 

681.30    Nomenclature  changes....  47575 
681.32    Nomenclature  change 47575 

681.34  Nomenclature  change 47575 

681.35  Nomenclature  change 47575 

683.1  (a)  amended 2M60 

683.2  Amended 24«55,  24«M 

683.3  Heading  revised:  existing 
text  designated  as  (b):  (a) 
added 24*55 

683.4  Heading  revised 14«5* 

683.5  (a)  (1)  through  (5) 
amended 24660 

683.6  Heading  and  introducto- 
ry text  revised:  (a)  through 
(e).  (g).  and  (h)  removed:  (f), 
(i),  (j).  and  (k)  redesignated 
as  (d),  (b).  (a),  and  (c);  new 

(b)  and  (d)  amended 24659 

683.7  Revised 24656 

683.8  Revised 24656 

683.24  (a)  Introductory  text  re- 
vised; (d)  (1)  and  (2)  redesig- 
nated as  (d)  (2)  and  (3);  new 

(dK  1 )  added 38103 

685.2  Amended 246SS 

685.3  Heading  revised:  existing 
test  designated  as  (b);  (a) 
added 14655 

685.4  Heading  revised 24656 

685.5  (a)  introductory  text.  (1) 
through  (5).  (7),  and  (8)  and 
(b)  removed;  (a)(6).  (9).  and 
(10)  redesignated  as  (c),  (a), 
and  (b);  new  (a)  and  (c) 
amended:  introductory  text 
added 24659 

685.6  Revised 14656 

685.7  Revised 24656 

Title  50— Proposed  Ruin: 

13 38803.  48948 

Note  IdIJIb^i  indicates  1988  page  numbers. 
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U.S.  Code:  CFR 

5  U.S.C.: 

201  et  seq 29  Part  100 

302—305 18  Part  388 

551—557 18  Parts  375.  388 

552 7  Parts  2902. 

2903,  3403,  3800.  3801.  4000, 

4001.4100 

28  Part  701 

32  Part  285 

38  Part  1 

39  Part  946 

552a. 5  Part  1001 

553 16  Part  305 

21  Parte  340.  349.  640 
49  Parts  1035.  1071 

702-704 21  Part  640 

1101  note 5  Part  950 

1201  et  seq 5  Part  1200 

3701 29  Part  100 

5511-5512 32  Part  527 

5514 49  Part  92 

5734 41  Part  101-7 

7701  et  seq 5  Part  330 

8151 5  Part  330 

8439 5  Part  1645 

8474 5  Parts  1620.  1633.  1645 

App.  2 34  Part  33 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

7  U.S.C: 

4a. _ 17  Part  12 

81 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y 40  Parts  153.  156.  158 

136w 40  Part  2 

150bb 7  Part  301 

601—674 7  Part  998 

612  note 7  Part  250 

901  et  seq 7  Part  1762 

941  et  seq 7  Part  1610 

1308-13088. 7  Part  1413 

1309 7  Part  1413 

1421 7  Parte  1413.  1425 


7  VS.C— Con.  CFR 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parte  1413.  1421.  1470 

1444 7  Part  1425 

1444-1 7  Parte  1413.  1470 

1444b 7  Parte  1413.  1421.  1470 

1444b-2— 1444b-4 7  Part  1470 

1445b-2— 1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parte  729.  1421 

1445d 7  Parte  1413.  1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parte  719.  1413 

1506 7  Part  455 

1516 7  Part  455 

1621  et  seq 7  Part  68 

1921  et  seq 7  Part  1762 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4815 7  Part  1 

4910 7  Part  1 

8  U  S  C  ' 

1101  note 8  Part  245a 

1103 8  Parte  271.  286 

28  Part  44 

1187 8  Parte  212. 

214.  217.  236.  242.  245.  248 

1321 8  Part  271 

1356 8  Part  286 

10  n.S.C.: 

113 32  Parte  278.  391 

113  note 32  Part  lOS 

133 32  Parte  374.  390.  390a 

137 32  Part  352 

192 32  Part  388 

982 32  Part  144 

1041 32  Part  887 

1076a. 32  Part  199 

2202 32  Part  173 

48  Part  5215 
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10  U.S.C.— Con.  CFR 

2301  et  seq 48  Part  39 

3012 33  Part  245 

8013 32  Parte  818.  855.  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a _ 12  Part  18 

161 _ 12  Part  18 

248 12  Part  261 

321 _ 12  Part  261 

1464 12  Part  569c 

1701J-3 12  Part  34 

1701q 24  Parte  247.  290 

17015 24  Part  247 

1715 24  Part  204 

1715b _....24  Parte  247.  251 

1715J 24  Part  247 

1715J  note 24  Part  248 

1715U 24  Part  203 

1715Z 24  Part  232 

1715Z-1 24  Part  247 

1725 12  Part  569c 

1729 12  Part  569c 

1813 12  Part  326 

1815 12  Part  326 

1817—1818 12  Part  326 

1818 12  Part  18 

1823 12  Part  208 

1844 12  Part  261 

2011 12  Part  611 

2071 _ 12  Part  611 

2121 12  Part  611 

2261—2273 12  Part  623 

2278b 12  Part  615 

2278b-6 12  Part  615 

3105 12  Part  208 

3906—3909 12  Part  208 

4001  et  seq 12  Parte  210,  229 

15  U.S.C.; 

78b 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

634 13  Parte  143.  145 

644 20  Part  654 

687 13  Part  108 

695— 697b 13  Part  108 

714b— 714c 7  Part  1470 

717— 717w 18  Part  161 

1673 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2601  et  seq 40  Part  31 

3301—3432 18  Parte  181.  375 

16  U.S.C: 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

742a— 742J-1 50  Part  10 


16  U.S.C.— Con.  CFR 

791a. 18  Part  4 

791a  note 18  Part  375 

1361-1384 50  Part  10 

1401—1407 50  Part  10 

1801  et  seq 50  Parte  620.  657 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

18  U  S  C  ' 

201—209 10  Part  1010 

201  et  seq 29  Part  100 

202 29  Part  100 

1382 32  Part  527 

2254 28  Part  0 

3061 39  Part  232 

3621-3622 28  Parte  0.  513. 

544 

3621 28  Part  541 

3624 28  Parte  0.  513.  544 

4001 28  Part  0 

4041—4042 28  Part  0 

4042 28  Parte  66.  67 

4044 28  Part  0 

4082 28  Part  0 

4241  et  seq 28  Part  0 

4351—4353 28  Parte  66.  67 

5006-5024 28  Part  513 

19  U.S.C.: 

58b 19  Part  122 

66 19  Part  122 

81c 27  Part  20 

1433 19  Part  122 

1436 19  Part  122 

1459 19  Part  122 

1590 19  Part  122 

1624 19  Part  122 

1644 19  Part  122 

20  U.S.C: 

501 34  Part  600 

956 29  Part  505 

957 30  Part  7 

959 45  Parte  1154.  1157.  1169.  1174 

961—968 45  Parte  1183.  1185 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1058  et  seq 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1071  et  seq 34  Part  600 

1078-2 34  Part  600 

1082 34  Part  85 

1085 34  Parte  600.  602 

1088 34  Parte  600.  602 

1091 34  Parte  600.  602 

1094 34  Parte  85.  600 
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20  U.S.C.— Con.  CFR 

1141 34  Parts  600,  602 

1401 34  Parts  333.  602 

1481-1462 34  Part  333 

1472 33  P^rt  333 

2471 „ 34  Part  602 

3211 34  Part  612 

3221 34  Part  612 

3381 34  Part  602 

3474 34  Parts  80,  85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

21  U  S  C  " 

321... 21  Parts  340,  349.  640 

342 21  Part  170 

348 21  Part  60 

40  Part^  185,  186 

351 21  Parts  201.  640. 

878.  892 

352 21  Parts  340.  349.  640 

353 „ 21  Part  60 

355 21  Parts  60.  340,  349, 

606,  610,  640 

357 21  Part  60 

360 21  Parts  640,  878,  892 

360c 21  ParU  878,  892 

360e 21  Parts  60,  878,  892 

360J 21  Parts  60,  878,  892 

371 21  Parts  60,  340,  349, 

640,  878,  892,  1030 

378 21  Part  60 

601  et  seq 9  Part  327 

679 21  Part  5 

881 28  Part  50 

6151 26  Part  55 

22  U.S.C.: 

2381 22  Parts  206,  208 

2658 22  Parts  135.  137 

48  Parts  601-606,  608.  609.  613- 

617.  619,  622-625.  628-630,  632- 

634.  636,  637,  642,  643,  645.  646. 

648,  652,  653,  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3611 35  Part  60 

4341 .y 22  Part  136 

23  VS.C.:  \ 

101 L...  23  Part  645 

111 .\....23  Part  646 

315 .\...23  Part  635 

25  U.S.C.: 

2 \\.  25  Part  179 

9 .Ji25  Part  179 

372—373 „ »5  Part  179 

396  et  seq 3AParts  202, 

20S,  207,  241 


25  U.S.C— Con.  CFR 
396a  et  seq 30  Parts  202, 

203,  207,  241 

487 25  Part  179 

607 25  Part  179 

1401  et  seq 25  Part  61 

2101  et  seq 30  Parts  202. 

203,  207.  241 
2201-2211 25  Part  179 

26  U.S.C.; 

52 26  Part  1 

67 26  Part  1 

444 26  Part  1 

755 26  Part  1 

8600 26  Part  1 

864 26  Part  1 

954 26  Part  1 

957 „ 26  Part  1 

985 26  Part  I 

989 26  Part  1 

1060 26  Part  1 

2662 26  Part  26 

5081 27  Parts  19.  231,  240.  250 

5131—5133 27  Part  197 

5142-5143 27  Parts  19.  22. 

270.  285,  290 

5143 27  Part  231 

5146 27  Parts  19.  22, 

270,  285,  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  ParU  22.  250 

5701 27  Part  290 

5731 27  Parts  270,  285,  290 

5802 27  Part  70 

6036 26  Part  301 

6061 27  Parts  22,  270,  285,  290 

6065 27  Parts  22,  270,  285,  290 

6109 27  Parts  22 

6151 27  Parts  22,  194.  270.  290 

6323 26  Part  1 

6689 26  Part  301 

6806 27  ParU  19,  22. 

270.  285.  290 
7011 27  ParU  19,  22. 

270,  285,  290 

7213 27  Part  197 

7519 26  Part  1 

7806 20  Part  615 

27  Part  285 

28  U.S,C.: 

509—510 28  Part  71 

2112 17  Part  201 

29  Part  101 
46  Part  502 

29  U.S.C.: 

141 29  Part  100 

146 29  Part  100 


PARALLEL  TABLE 


145 


29  D.S.C.— Con.  CFR 

175a. 29  Parts  1470.  1471 

551 29  Part  98 

631 2«  ParU  1625,  1627 

706 34  Part  367 

711 34  Part  367 

721 34  Part  367 

760—762 34  Part  360 

794 3  Part  102 

5  Parts  723,  1207,  1262,  2416 

12  Part  606 

13  Part  136 
IS  Part  8c 

17  Part  200 

22  Parts  711,  1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Part  85 

795m 34  Part  361 

796a— 796<i-l 34  Part  365 

796f 34  Part  367 

1579 20  ParU  626-631 

30  U  S  C  ' 

181  et  seq 30  Part  207 

43  Part  3150 

351—359 43  Part  3150 

351  et  seq 30  ParU  202,  203,  207 

957 30  Part  7 

1001  et  seq 30  ParU  202, 

203,  207,  241 

1201  et  seq 30  ParU  724,  756, 

843,  845,  846,  905 

1701  et  seq 30  Parts  202, 

203.  207,  241 

31  U.S.C.: 

321 31  Part  25 

483a. 43  Part  3150 

46  Part  67 

1108 28  Part  0 

1111 5  Part  1320 

1344 41  Part  101-6 

3101—3129 31  Part  306 

3701—3719 10  Part  1015 

3711 22  Part  1506 

3717 15  Part  4 

3801—3812 28  Part  71 

34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3809 40  Part  27 

5311-5324 12  Part  326 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 


31  U.S.C.— Con.  CPR 

9306 27  Part  197 

9701 18  Part  154 

22  Part  602 

33  U.S.C.: 

1 33  Part  245 

409 33  Part  245 

411—415 33  Part  245 

1223 33  Part  110 

1231 33  ParU  126,  127 

1251  et  seq 40  Part  31 

1317 40  Part  440 

1318 40  Part  425 

1344 33  ParU  335-338 

40  Part  232 

1413 33  ParU  335-337 

1401  et  seq 40  Part  31 

2030 33  Part  110 

2035 33  Part  110 

35  U.S.C.: 

6 37  Part  150 

156 21  Part  60 

37  U.S.C.: 

101 15  Part  15b 

706 15  Part  15b 

1007 32  Part  527 

38  O.S.C.: 

210 38  ParU  43,  44 

211 38  Part  21 

360 38  Part  3 

503 „ 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

801 38  Part  3 

1401  et  seq 38  Part  21 

1401—1402 38  Part  21 

1411—1416 38  Part  21 

1421-1423 38  Part  21 

1431—1433 38  Part  21 

1434—1674 38  Part  21 

1783 38  Part  21 

1816 38  Part  38 

3302 38  Part  1 

3501 38  Part  13 

3S03— 3504 38  Part  3 

3504—3505 38  Part  21 

5009 38  Part  1 

39  U.S.C.: 

401 39  Part  946 

404 39  Part  946 

2003 39  Part  946 

3001 39  Part  946 

40  U.S.C.: 

471  et  seq 43  ParU  3000,  3100,  3120 

474 48  Part  5706 


146 


PAKALlEl  TABLE 


40  D.S.C.— Con.  CPR 
486 22  Part  513 

41  Parts  101-6,  101-50 

48  Parts  39.  412.  447.  601-606. 

608,  609,  613-617.  619,  622-625. 

628-630.  632-634.  636.  637,  642, 

643,  645.  646.  648,  652,  653,  670, 

1243,  3401-3405.  3408.  3409. 

3413-3417.  3419.  3424.  3525. 

3427.  3428.  3432,  3433.  3437. 

3442,  3443,  3445.  3447,  3452 

751 41  Parts  201-1, 

201-2,  201-6,  201-21,  201-22. 

201-24,  201-26,  201-31.  201-39, 

201-41,  201-46 

759  note 5  Part  930 

41  D.S.C.: 

420 48  Part  970 

42  U.S.C.: 

216 „ 45  Part  73 

262 21  Part  60 

264 21  Part  640 

297-1 42  Part  57 

3001  et  se<l 40  Parts  31,  146 

303 _ 45  Part  201 

402 42  Part  406 

416 42  Part  424 

42S— 426a. 42  Part  406 

426-1 42  Part  406 

659 32  Part  818 

661—662 32  Part  818 

665 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 45  Part  201 

1302 42  Parts  418,  424, 

483.488 

130« 20  Part  416 

1338 42  Part  482 

1353 „ 45  Part  201 

1383  note 45  Part  201 

13951— 139Sg 42  Part  424 

13951 42  Part  488 

1395g 42  Parts  412,  418 

1395i-1395z 42  Part  40« 

1395n 42  Part  424 

1395U 42  I»art  424 

1395X 42  Parts  424,  488 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg-139SII 42  Part  424 

139Shh 42  Part  488 

1395Qq— 1395rr 42  Part  488 

1395tt 42  Part  488 

1396— 1396a 42  Part  482 

1396d 42  Part  483 

1437a. „ 24  Part  247 

1437c 24  Part  247 

14371 _ 24  Parts  247,  885 

1452b 24  Part  290 


42  U.S.C.— Con.  CPR 

1490 7  Part  1980 

1704 20  Part  61 

1759— 1759a. 7  Part  225 

1781 12  Part  701 

1785 „ 7  Part  225 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la 28  Part  55 

1973aa-2 „ 28  Part  55 

2011  et  se<i 37  Part  5 

2239 10  Part  72 

2473 48  Part  39 

3535 24  Parts  8.  24.  85, 

203.  248,  840,  841.  885 

3711  et  seq 28  Parts  66,  87 

4001  et  seq „ 44  Part  62 

4321  et  seq 33  Part  230 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  et  seq 45  ParU  1229.  1234 

5060 45  Parts  1229.  1234 

5309 24  Part  8 

5601  et  seq 28  Parts  66,  67 

5848 10  Part  61 

6504 43  Part  3150 

6508 43  ParU  3000,  3130,  3150 

6901  et  seq 40  Parts  31,  146,  148 

6912 40  Parts  24,  252 

6928 „_ 40  Part  24 

6938 40  Part  261 

6962 40  Part  252 

7101—7352 18  Parts  161.  388 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

9101 46  Part  67 

9601  et  seq 40  Part  31 

9809 40  Part  303 

9617 40  Part  35 

9831  et  seq 45  Part  1301 

10601  et  seq 28  Parts  66.  67 

11013 40  Part  372 

11028 40  Part  372 

11042—11043 40  Part  350 

11048 40  Part  350 

11302 45  Part  1080 

11411 45  Part  12 

11461-11464 45  Part  1080 

11472 45  Part  1080 

43  U  S  C  " 

1301  et  seq 30  Parts  202, 

203,  207,  241 

1347—1348 33  Part  143 

1701  et  seq 43  Part  3150 

1331  et  seq 30  Parts  207.  280 
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43  CAC— Con.  CFR 

1334 30  Part  250 

1801  et  seq 30  Parts  202, 

203,  207,  241 

44  U.S.C.: 

2104 36  Parts  1207.  1209 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229,  230 

29—33 49  Parts  229,  230 

43 49  Part  209 

61— 84b 49  Part  228 

64a _ 49  Part  209 

362 _ 20  Part  346 

437 49  Parts  225,  228 

438 49  Parts  209,  215. 

216,  225 

46  U.S.C.: 

1333 46  Part  107 

3306 46  Parts  34,  62,  76, 

95,  146,  176,  181,  193 

3703 46  Part  62 

6101 46  Parts  78, 

97,  109,  185 

8105 „ 46  Parts  62,  97 

10104 46  Part  109 

12103 „ 46  Part  67 

12113 46  Part  67 

12115 .,.,,46  Part  67 

12120 _ 46  Part  67 

46  U.S.C.  App.: 

841 46  Part  550 

927 46  Part  67 

1114 „....46  Parts  249,  308 

1279b _ 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

48  U.S.C; 

1469d 7  Part  701 

49  U.S.C.; 

106 14  Part  99 

322 49  Parts  18, 

29,  30.  99.  501 

504 49  Parts  391,  395.  396 

1344 14  Part  25 

1348 _ 14  Part  47 

1374 14  Parts  121.  135 

1421 14  Part  47 

1481 „ 14  Part  47 

1502 14  Part  99 

1509 - 19  Part  122 

1655 „ 14  Part  47 

2312 23  Part  658 

2701  et  seq 49  Parts  386,  389 

3102 49  Part  350 

3104 _ 49  Part  390 

10101 49  Part  1071 

10301 49  Part  1001 

10321...49    Parts    1001,    1035.    1071. 
1331 


49  D.S.C.— Con.  CFR 

10544 49  Part  1071 

10721 49  Part  1331 

49  D.S.C.  App.: 

26 49  Parts  209.  233, 

235,  236 

501 _ 49  Part  228 

1655 49  Parts  209, 

228-233,  235,  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190,  191 

1677 49  Part  190 

1679a. 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1801—1813 49  Part  397 

1802 49  Part  209 

!       1804 49  Parts  190,  209 

I       1808—1809 49  Part  209 

I       1808 49  Part  191 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 

2301—2304 49  Part  350 

2503 „ 49  Part  390 

2505 49  Parts  350. 

390,  391,  393,  394,  396 

50  D.S.C.: 

198 46  Part  97 

1701  et  seq 31  Part  565 

50  U.S.C.  App.: 
2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large: 

98  Stat.: 
1257 45  Part  2202 

101  SUt.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1330 29  Part  2619 

Public  Laws: 

98-101 45  Part  2015 

98-502 43  Part  12 

99-108 38  Part  21 

99-145 32  Part  72 

38  Part  21 
48  Part  970 

99-169 28  Part  20 

99-194 29  Part  505 

45  Part  2015 

99-198 7  Part  250 

99-205 12  Part  620 

99-238 38  Part  21 

99-272 _ 20  Part  416 

99-495 18  Part  2 

99-499 40  Part  350 

99-500 7  Part  246 
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Public  Laws— Con.  CFR 

99-509 24  Part  28 

38  Part  42 
43  Part  35 
45  Part  79 

99-569 „ 28  Part  20 

99-570 22  Part  303 

28  Part  32 
32  Part  285 
49  Part  3S0 

99-591 5  Part  1620 

7  Part  246 
28  Part  32 

99-592 29  Parts  1625.  1627 

99-603 8  Part  245a 

45  Part  402 

99-661 32  Part  285 

100-4 40  Part  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701. 

723.  724.  762.  773.  800,  816.  817. 

840.  842.  843.  845.  846.  910.  912. 

921.  922.  933.  937.  939.  941.  942. 

947 

100-77 24  Part.s  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-139 25  Part  61 

100-202 5  Parts  630.  950 

7  Part  247 

13  Part  125 

14  Parts  121,  135 

30  Part  845 

31  Part  25 

39  Part  232 

49  Part  30 

100-203 5  Parts  831.  842 

7  Parts  1610,  1786 
29  Part  2610 

100-204 8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615,  620 

100-236 29  Part  101 

100-237 7  Part  246 

100-238 5  Part  1620 

100-242 » 24  Part  248 

100-284 5  Part  630 

100-293 29  Part  2619 


Public  Laws— Con.  CFR 

100-300 22  Part  94 

100-342 49  Parts  209.  213. 

215-221,  223,  225,  228-233.  235. 
236 

Presidential  Documents: 
Executive  Orders 

1514 33  Part  230 

10450 35  Part  60 

10582 20  Part  654 

11222 10  Part  1010 

11541 38  Part  43 

11991 33  Part  230 

12009 18  Part  161 

12127 i 44  Part  13 

12148 20  Part  654 

44  Part  13 

12356 35  Part  60 

12466 41  Part  101-7 

12504 37  Part  150 

12522 41  Part  101-7 

12548 36  Part  222 

12549 10  Part  1036 

13  Part  145 

14  Part  1265 

15  Part  26 

22  Parts  137.  208.  513 

24  Part  24 

26  Part  601 

28  Part  67 

29  Parts  98.  1471 

32  Part  280 

34  Parts  85.  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620,  1154,  1169.  1185. 

1229 
49  Part  29 

12565 10  Part  1010 

12580 40  Parts  35.  303 

12591 21  Part  5 

12600 36  Part  902 

44  Part  5 

12635 31  Part  565 

Reorganization  Plans: 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

1978  Plan  No.  3 44  Parts  13.  17 
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and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fedaral  R«fli«t*r  from  January  through  July  1988. 

Table  I  is  in  the  CFR  Index  ond  Finding  Aids  revised  as  of  January  1,  1987.  Re- 
movals during  1987  ore  in  the  December  1987  ISA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Regitlar  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  ISA  and  the  appropriate  Annual  Issue  of  the  ISA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  VS.C: 

551 29  Part  101 

552 27  Parts  25,  250,  270,  285.  290 

552a. 27  Part  70 

553 20  Part  615 

47  Part  22 

559 49  Part  1181 

1101  et  seq 5  Part  1200 

7  U.S.C.: 

136a 40  Part  162 

136d. _ 40  Part  162 

136q 40  Part  162 

136s 40  Part  162 

136v 40  Part  2 

428a. 36  Part  251 

450  et  seq 9  Part  381 

601—674 _ 7  Part  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 „_ 7  Part  719 

1308-13088. 7  Part  713 

1309 7  Parts  713,  719 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713,  770 

1444-1 7  Parte  713,  770 

1444b 7  Parte  713,  770 

1444b-2— 1444b-4 7  Part  770 

1445b-2-1445b-4 7  Part  713 

1445d. 7  Parts  713.  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1801  note 7  Part  719 

1838 7  Part  719 

2243 8  Part  103 

8  D.S.C.: 

1101 34  Part  603 

1181 8  Part  245 

1182—1183 8  Part  235 

1184 8  Part  245 

1201 8  I*art  235 

1223—1224 _ 8  Part  235 

1226—1228 8  Part  235 


8  U.S.C.— Con.  CFR 

i      1252 8  Part  235 

1257 8  Part  245 

1301—1302 „ 8  Part  103 

1324A. „ 28  Part  0 

1351 8  Part  103 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

10  VS.C.: 

8012 32  Parte  818.  855. 

884.887 

12  U.S.C.: 

1  et  seq 12  Parte  18.  29.  30 

93a. 12  Parte  29.  30 

371 12  Parte  29.  30 

1701J-3 12  Part  30 

1707 24  Part  251 

1749c 34  Part  603 

1884 12  Part  326 

2182 12  Part  611 

2216— 2216k 12  Part  611 

2250 12  Part  611 

14  U.S.C.: 

632 46  Parte  2.  146 

15  D.S.C.: 

631  note 13  Part  108 

714b— 714c 7  Part  770 

717— 717w 18  Part  4 

3301—3432 „ 18  Part  4 

16  U.S.C.; 

470  et  seq 33  Part  230 

668 50  Part  10 

779a— 779f 50  Part  253 

791— 825r 18  Part  385 

1131—1133 _ 36  Part  251 

1135-1136 36  Part  251 

1241—1249 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq 30  Parte  250.  251 

1544-1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

834 49  Part  397 
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18  U.S.C— Con.  CPR 

1301 27  Part  290 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Part  513 

19  U.S.C.: 

66 19  Part  6 

81c 27  Part  290 

1202 ^ 19  Part  6 

1309 _ 27  Part  25 

1317 27  Part  290 

1322 19  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1450—1451 19  Part  6 

1551-1553 19  Part  6 

1622 „ 27  Part  290 

1644 19  Part  6 

20  U  S  C  ' 

lli9i>^1119l>-S 34  Part  322 

1121 34  ParU  656,  657 

1123—1127 34  Parts  656.  657 

1424 34  Part  305 

1451— 1453.._ „ 34  Part  333 

3474 34  Part  322 

21  U.S.C.: 

71  et  seq 9  Part  327 

321 21  Part  201 

346 40  Part  180 

348— 348a. 21  Parts  193.  581 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 fl  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

821 9  Part  381 

624 9  Part  381 

23  U.S.C.: 
135 23  Part  635 

26  U.S.C: 

2621 26  Parts  26,  26a 

5025 27  Part  194 

5205 „ 27  Part  194 

5332 „ 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 „ 27  Part  290 

8678 27  Part  194 

7805 28  Part  26a 

27  U.S.C.: 

205 27  Part  70 

28  U.S.C.; 

1746 8  Part  103 

29  U.S.C: 

152—155 29  Part  101 


29  n.S.C.— Con.  CPR 

157-168 29  Part  101 

628 29  Part  1627 

657 29  Part  1907 

1501  et  seq 20  Parts  626-631 

30  n.S.C.: 

181  et  seq 43  Part  3040 

189 30  Part  207 

301—306 30  Parts  202,  203,  241 

43  Parts  3040,  3120 

351-359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

1201  et  seq 36  Part  902 

1251—1254 30  Part  816 

1251-1253 30  Part  817 

1258 30  Parts  816,  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 

738a. 31  Part  306 

739 31  Part  306 

752— 752a. 31  Part  306 

753 „ 31  Part  306 

754— 754b _ 31  Part  306 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq 12  Part  326 

6505 23  Part  635 

8701 18  Part  154 

9701 „ 44  Part  72 

46  Part  67 
33  O.S.C.: 

1254 9  Part  317 

1903 46  Part  2 

39  VS.C: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C: 

333 29  Part  1907 

471  et  seq 30  Parts  202.  203.  241 

486 41  Parts  101-42. 

201-20.  201-34 

751 41  Part  201-34 

760  et  seq 43  Part  3100,  3120 

42  D.S.C; 

216 21  Part  640 

42  Parts  51d,  51f 

300b „ 42  Part  5U 

3D0C-21 42  Part  51d 

702 42  Parts  51d.  51f 

1396a-1396b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1480 7  Parts  1956,  1980 

1701 20  Part  61 


PARALLEL  TABLE  REMOVALS 


151 


42  U.S.C— Con.  CFR 

1704 20  Part  62 

1706 20  Part  62 

1760 7  Part  225 

1771—1772 7  Part  225 

1859a _ 7  Part  225 

1981 12  Part  701 

2201g 10  Part  81 

2921  et  seq _ 45  Part  1301 

3535 „ 24  Part  43 

44  Part  62 

4013 44  Part  62 

4321  et  seq 30  Parts  202.  203.  241 

4321— 4370a. 18  Part  4 

4332  et  seq „ 30  Part  250 

4362— 4370a. 18  Part  2 

4601—4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6504  et  seq „ 43  Part  3130 

6937 40  Part  261 

9118 _ 46  Part  67 

43  U.S.C.; 

1331  et  seq 30  Part  250 

1333 46  Parts  2.  107 

1457 30  Parts  202,  203,  241 

1701  et  seq 43  Part  3040 

44  U.S.C.: 

3501 35  Part  103 

3504 27  Parts  70.  197.  231,  290 

3507 46  Part  146 

45  U.S.C.: 

231 20  Parts  210,  211 

362 20  Part  359 

421 _ 49  Part  216 

433—437 49  Part  216 

439—441 49  Part  216 

471 _. 49  Part  225 

797 20  Part  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C: 

91—92 19  Part  6 

170 46  Parts  146.  147 

363 » 46  Parts  75.  76. 

78.  193 

367 46  Parts  75.  76.  193 

369 46  Part  75.  146 

375 46  ParU  34.  75,  76, 

78.  95.  146.  147,  176,  181,  193 

390b 46  Parts  75,  76. 

176.  181 

391—392 46  Parts  75.  76. 

176,  181.  193 

391— 391a. 46  Part  78 

391a. 46  Parts  34.  146.  147 

395 48  Parts  75.  76. 

78.  193 
399 46  Part  176 


46  U.S.C— Con.  CFR 

404 46  Parte  75.  76.  78. 

176.  181 

416 46  Parts  34.  76.  78. 

96.  146.  147.  176.  181.  193 

435 46  Parte  78.  176. 

181.  193 

445 46  Part  193 

451 - 46  Part  176 

476 _ 46  Part  75 

481 46  Parte  34.  75. 

76.  181.  193 

489 46  Parte  75.  76 

526p 46  Parte  75.  76.  193 

1114 46  Part  308 

1281—1294 46  Part  308 

1333 46  Parte  76.  78.  108. 

109.  176.  181 

2113 „ 46  Parte  71.  189 

3703 _ 46  Parte  2.  31,  91 

4104 46  Part  2 

6101 46  Part  167 

8105 46  Parte  2.  167 

46  U.S.C.  App.: 

86 46  Parte  2,  108 

88a. _ 46  Part  2 

841a 46  Part  550 

845 46  Part  550 

846 „~.46  Part  550 

1295f-1295g 46  Part  2 

49  U.S.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12 49  Parts  228.  1035.  1331 

20 49  Part  228 

26 49  Parte  233.  235.  236 

104 49  Parte  390.  394 

304 49  Parte  396.  397 

501 _ 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904 49  Part  1071 

903—904 49  Part  1072 

1341 14  Part  150 

1372 14  Part  99 

1421 14  Part  99 

1422 14  Part  25 

1426—1427 14  Part  25 

1442—1443 14  Part  99 

1472 „ 14  Part  99 

1474 19  Part  6 

1509 19  Part  6 

1624 19  Part  6 

1652 49  Part  216 

1655 14  Part  25 

46  Parte  34.  75.  76, 

78,  95.  146.  176.  181.  193 

49  Parte  209.  216.  225. 

228-233.  235.  236,  396.  397 
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49  U.S.C— Con.  CFR 
1657 49  Parts  99.  209. 

216.  511 

1672 49  Part  190 

1674a 49  Part  193 

1677 „_ 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680-1681 49  Part  190 

1681 49  Part  191 

1803—1804 46  Part  146 

1804 49  Part  190 

1808 46  Part  146 

49  Part  191 

2002 49  Parts  190.  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10301 49  Part  1001 

10326 49  Part  1150 

10903 49  Part  1150 

50  U.S.C.: 

198 46  Parts  2.  34. 

75-78.  95-97.  147.  195 
50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

Public  Law>: 

98-8 34  Part  304 

98-199 34  Part  304 


Public  Laws— Con.  CFR 

99-205 12  Parts  620.  623 

99-272 20  Part  359 

99-500 7  Part  701 

99-591 7  Part  701 

Presidential  Documents: 

Executive  Orders: 

11239 46  Parts  34.  78.  78. 

95.  141.  147.  193 

11593 7  Part  656 

11725 20  Part  654 

11988 _ 44  Part  62 

12065 35  Part  60 

12148 44  Part  62 

12185 13  Part  308 

12234 46  Parts  2.  75 

12356 8  Part  242 

12589 5  Part  630 

Directives: 
May  17.  1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202. 

203   241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Part  253 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 
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1987 

36749-36888 Oct.  1 

36889-37124 2 

37125-37264 5 

37265-37428 6 

37429-37596 7 

37597-37760 8 

37761-37916 „.  9 

37917-38074 13 

38075-382 16 14 

38217-38388 15 

38389-38738 „.  16 

38739-38902 19 

38903-39204 20 

39205-39492 21 

39493-39610 22 

396 1 1-39898 23 

39899-4 1 286 26 

41287-41398 27 

4 1 399-4 1 550 28 

4 1 55 1  -4 1684 29 

41685-41942 30 

41943-42072 Nov.  2 

42073-42268 3 

42269-42420 _.  4 

4  24  2 1  -4  26  28 5 

42629-43040 „. 8 

43041-43182 9 

43183^3314 10 

43315-43546 .; 12 

43547-43718 13 

43719-43842 16 

43843-44090 17 

44091-44374 18 

44375-44590 19 

44591-44850 20 

44851-44966 23 

44967-45140 24 

45141-45308 25 

45309-45442 27 

45443-45596 30 

45597-45800 Dec.  1 

45801-45934 2 

45935-46050 3 

46051-46342 „  4 

46343-46444 7 

46445-46584 8 

46585-46730 _ 9 

46731-46982 10 

46983-47364 11 

47365-47544 14 

47545-47686 15 

47687-47890 16 

47891-48078 17 

48079-48 178 18 

48179-48390 _ 21 

4839 1-485 10 22 

485 1 1-48660 23 

48661-48792 24 


48793-48958 Dec.  28 

48959-49 1 28 29 

49129-49340 30 

49340-49654 31 

I9SS 

1-106 Jan.  4 

107-230 5 

231-398 6 

399-486 _.  7 

487-608 8 

609-732 11 

733-772 12 

773-854 13 

855-998 14 

999-1330 15 

1331-1466 19 

1467-1600 20 

1601-1738 21 

1739-1908 ™  22 

1909-1996 25 

1997-2212 _ 26 

2213-2476 27 

2477-2578 28 

2579-2718 29 

2719-2816 Feb.  1 

2817-2994 2 

2995-3182 „ 3 

3183-3324 _. 4 

3325-3570 5 

3571-3720 8 

3721-3844 9 

3845-3996 10 

3997-4104 11 

4105-4372 12 

4373-4588 16 

4589-4826 17 

4827-4952 18 

4953-5148 19 

5149-5268 22 

5269-5356 23 

5357-5566 24 

5567-5748 25 

5749-5968 26 

5969-6114 29 

6115-6552 Mar.  1 

6553-6782 2 

6783-6964 3 

6965-7176 4 

7177-7324 7 

7325-7488 8 

7489-7722 9 

7723-7874 10 

7875-8140 —  11 

8141-8420 14 

8421-8610 15 

8611-8744 16 

8745-8858 17 

8859-9098 18 


154 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


9099-9280 Mat.  21 

9281-9422 22 

9423-9594 23 

9595-9758 24 

9759-9852 25 

9853-10054 28 

10055-10240 29 

10241-103SS 30 

10357-10518 31 

10519-10868 _ Apr.  1 

10869-11030 4 

11031-11238 5 

11239-11486 6 

11487-11632 7 

11633-11814 8 

1 1815-1 1990 11 

1 1991-12136 12 

12137-12370 13 

12371-12508 14 

12509-12670 15 

12671-12758 18 

12759-12908 19 

12909-13096 20 

13097-13234 21 

13235-13398 22 

13399-14772 25 

14773-15010 26 

15011-15192 27 

15193-15346 28 

15347-15542 29 

15543-15642 May  2 

15643-15784 3 

15785-16050 4 

16051-16234 S 

16235-16376 6 

16377-16534 9 

16535-16692 10 

16693-16858 11 

16859-17002 12 

17003-17166 13 

17167-17446 16 

17447-17682 17 

17683-17910 18 

17911-18070 19 

18071-18252 20 

18253-18544 23 


18545-18816 May  24 

18817-18972 25 

18973-19212 26 

19213-19742 27 

19743-19878 31 

19879-20088 June  1 

20089-20274 _ 2 

20275-20594 3 

20595-20806 6 

20807-21404 7 

21405-21618 8 

21619-21790 9 

21791-21 976 10 

21977-22124 13 

22125-22290 14 

22291-22460 15 

22461-22646 16 

22647-23106 17 

23 107-23202 20 

23203-23378 21 

23379-23602 22 

23603-23748 23 

23749-24010 24 

24011-24246 27 

24247-24436 28 

24437-24670 29 

24671-24920 30 

24921-25128 July  1 

25129-25300 „ 5 

25301-25480 6 

25481-25590 7 

25591-26022 8 

26023-26216 11 

26217-26418 12 

26419-26584 13 

26585-26750 14 

26751-26986 15 

26987-27146 18 

27147-27334 19 

27335-27468 _ 20 

27469-27662 21 

27663-27818 22 

27819-27954 25 

27955-28176 26 

28177-28362 27 

28363-28626 28 

28627-28854 29 
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LSA 

List  of  CFR  Sections  Affected 


August  1988 


Titles  1-16 

Changes  January  4,  1 988 
through  August  31,  1988 

Titles  17-27 

Changes  April  1,  1988 
through  August  31,  1988 

Titles  28-41 

Changes  July  1,  1988 
through  August  31,  1988 

Titles  42-50 

Changes  October  1,  1987 
through  August  31,  1988 

Parallel  Table  of 
Authorities  and  Rules 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub 
lished  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol 
umes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldfoo  page  numbers  under  a  particular  title  Indicate  that  the  page  numbers 
span  2  years.  Saldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  52  FR  for  1987  page  numbers 
and  53  FR  for  1988  page  numbers.  Example:  24727  cite  as  52  PR  24727:  5J70  cite 
as  53  FR  5270. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1988. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  Identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
-  (Cempriting  a  complete  CFR  »el) 


TiUe  Price 

1,  2  (2  Reserved) $10.00 

3  (1987  Compilation  and  Parts  100  and 

101) 11-00 

4 14.00 

5  (Parts  1-699) 14.00 

(Parts  700-1199) 15.00 


Revision  Date 
...    Jan.  1.  1988 


Jan.  1. 1988 
Jan.  1,  1988 
Jan.  1.  1988 
Jan.  1.  1988 


(Parts  1200-End).  6  (6  Reserved) 11.00     Jan.  1.  1988 


7  (Parts  0-28) 15.00 

(ParU  27-45) 11.00 

(Parts  46-51 ) 16.00 

(Part  52) 23.00 

(Parts  53-209) 18.00 

(Parts  210-299) 22.00 

(Parts  300-399) .> 11.00 


Jan.  1.  1988 
Jan.  1.  1988 
Jan.  1,  1988 
Jan.  1,  1988 
Jan.  1.  1988 
Jan.  1.  1988 
Jan.  1.  1988 


(Parts  400-699). 


17.00     Jan.  1.  1988 

(Parts  700-899) 22.00     Jan.  1.  1988 

(Parts  900-999) 26.00     Jan.  1,  1988 

(ParU  1000-1059) 15.00     Jan.  1.  1988 

(Parts  1060-1119) 12.00     Jan.  1.  1988 

(Parts  1120-1199) 11.00     Jan.  1.  1988 

(Parts  1200-1499) 17.00     Jan.  1.  1988 

(Parts  1500-1899) 9.50     Jan.  1.  1988 

(Parts  1900-1939) 11.00     Jan.  1.  1988 

1988 
1988 
1988 
1988 
1988 
1988 


(Parts  1940-1949) 21.00  Jan.  1. 

(Parts  1950-1999) 18.00  Jan.  1. 

(Part  2000-End) 6.50  Jan.  1, 

1 11.00  Jan.  1. 


9  (Parts  1-199) 19.00     Jan.  1. 

(Part  200-End) 17.00     Jan.  1. 

10  (Parts  0-50) 18.00     Jan.  1,  1988 

(Parts  51-199) 14.00     Jan.  1.  1988 

(Parts  200-399) 13.00     'Jan.  1.  1987 

(Parts  400-499) 13.00     Jan.  1.  1988 

(Part  500-End) 24.00     Jan.  1.  1988 

11 10.00     Jul.  1.  1988 

12  (Parts  1-199)"!!!!!"!"!"!™ 11.00     Jan.  1,  1988 

(Parts  200-219) 10.00     Jan.  1.  1988 

(Parts  220-299) 14.00     Jan.  1,  1988 

(ParU  300-499) 13.00     Jan.  1.  1988 

(Part  500-599) 18.00     Jan.  1.  1988 

(Part600-End) 12.00     Jan.  1.  1988 

13                         20.00    Jan.  1,  1988 

14  (Parts  1-59)!.!!!!!!!!!!!!!..! _ 21.00     Jan.  1,  1988 

(ParU  60-139) 19.00     Jan.  1,  1988 

(ParU  140-199) 9.50     Jan.  1.  1988 

(Parts  200-1199) 20.00     Jan.  1.  1988 

(Part  1200-End) 12.00     Jan.  1.  1988 

15  (ParU  0-299) 10.00     Jan.  1.  1988 

(ParU  300-399) 20.00     Jan.  1.  1988 

(Part  400-End) 14.00     Jan.  1.  1988 

18  (ParU  0-149) 12.00     Jan.  1,  1988 

(ParU  150-999) 13.00     Jan.  1.  1988 

(Part  1000-End) 19.00     Jan.  1.  1988 

17  (ParU  1-199) 14.00     April  1.  1988 

(ParU  200-239) 14.00     April  1.  1988 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  cempUt*  CFR  ••!) 


nOe  Price 

(Part  240-End) $21.00 

18  (Parts  1-149) 15.00 

(Parts  150-279) 1J.00 


(Parts  280-399) 

(Part  400-End) 

19  (Parts  1-199) 

(Part  200-End) 

20  (Parts  1-399) 

(Parts  400-499) 


Revision 

...  AprU  1. 

April  1. 

AprU  1. 


13.00     AprU  1. 

9.00     AprU  1, 

27.00     AprU  1. 

S.M     AprU  1. 

13.00     April  1. 

23.00     April  1. 

(Part  500-End) 25.00     April  1. 

21  (Parts  1-99) 12.00     April  1, 

(Parts  100-169)..„ 14.00     April  1, 

(Parts  nO-199) 16.00     April  1, 

(Parts  200-299)..„ 5.00     April  1. 

(Parts  300-499) 26.00     „. April  1, 

(Parts  500-599) 20.00     April  1. 

(Parts  600-799) 7.50    April  1, 

(Parts  800-1299) 16.00     AprU  1, 

(Part  1300-End) 6.00     April  1. 

22  (Parts  1-299) 20.00     AprU  1. 

(PartaOO-End) 13.00     AprU  1. 

23 16.00     _ AprU  1, 

24  (Parts  0-199) „ 15.00     AprU  1. 

(Parts  200-499) 26.00     AprU  1. 

(Parts  500-699) 9.50     „ AprU  1. 

(Parts  700-1699) 19.00    AprU  1. 

(Part  1700-End) „ 15.00     April  1, 

25 24.00     April  1. 

26  (Part  1  5§  1.0-1-1.60) 13.00    April  1. 

(5§  1.61-1.169) 23.00    AprU  1. 


(55  1.170-1.300) 17.00 

(5S  1.301-1.400) ™ 14.00 

(5!  1.401-1.500) 24.00 

(§5  1.501-1.640) „ 15.00 

(55  1.641— l.BSO) 17.00 


(55  1.851-1.1000).. 


April  1 
April  1 
AprU  1 
AprU  1 
April  1 


38.00  April  1 

(55  1.1001—1.1400) 18.00  AprU  1 

(55  1.1401— End) „ 21.00  April  1 

(Parts  2-29) 19.00  April  1 

(Parts  30-39) _ 14.00  April  1 

(Parts  40-49) 13.00  AprU  1 

(Parts  50-299) 15.00  AprU  1 

(Parts  300-499) 16.00  April  1 

(Parts  500-599) 8.00  .VApril  1 

(Part  600-End) 6.00  April  1 

27  (Parts  1-199) 23.00  April  1 

(Part  200-End) 13.00  April  1 

28 23.00  July  1 

29  (Parts  0-99) „ 16.00  July  1 

(Parts  100-499) 7.00  July  1 


(Parts  500-899) 24.00 

(Parts  900-1899) 10.00 

(Parts  1900-1910) 28.00 

(Parts  1911-1925) 8.50 

(Part  1926) 10.00 


July  1 
July  1 
July  1 
July  1 
July  1 


Date 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1980 
1988 
1988 
1988 
1987 
1987 
1987 
1987 
1987 
1987 
1988 
1987 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Titte  Price 

(Part  1927-End) $23.00 


Revision 
July  1. 


30  (Parts  0-199) 

(Parts  200-699) 

(Part  700-End) 

31  (Parts  0-199) 

(Part  200-End) 

32  (Parts  1-189) 

(Parts  190-399) 

(Parts  400-629) 

(Parts  630-699) 

(Parts  700-799) 

(Parts  800-End) 

33  (Parts  1-199) 

(Part  200-End) 

34  (Parts  1-299) 

(Parts  300-399) 

(Part  400-End) 

35 

36  (Parts  1-199) 

(P>art  200-End) 

37 

38  (Parts  0-17) 

(Part  18-End) 

40  (Parts  i-si) ". 

(Part  52) 

(ParU  53-60) 

(Parts  61-80) 

(Parts  81-99) 

(Parts  100-149) 

(Parts  150-189) 

(Parts  190-399) 

(Parts  400-424) 

(Parts  425-699) 

(Part  700-End) 

41  (Chapters  1—100).... 

(Chapter  101) 

(Chapters  102-200).. 


(Chapter  201-End) 

42  (Parts  1-60) 15.00 

(Parts  61-399) 5.50 

(Parts  400-429) 21.00 

(Part  430-End) „ 14.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) 24.00     Oct.  1, 

(Part  4000-End) _ 11.00     „ Oct.  1, 

44 18.00     _ Oct.  1, 

45  (Parts  1-199) 14.00    Oct.  1, 

(Parts  200-499) 9.00     Oct.  1, 


20.00  July  1. 

8.50  July  1. 

18.00  July  1, 

12.00  July  1, 

16.00  July  1, 

20.00  July  1, 

23.00  July  1, 

21.00  July  1. 

13.00  .VJuly  1, 

15.00  July  1. 

16.00  July  1. 

27.00  July  1. 

19.00  July  1. 

20.00  July  1. 

11.00  „ July  1. 

23.00  „ July  1, 

9.00  July  1, 

12.00  July  1. 

20.00  July  1. 

13.00  July  1. 

21.00  July  1, 

16.00  July  1. 

13.00  _ July  1. 

21.00  _ July  1, 

26.00  July  1. 

24.00  July  1. 

12.00  ..._ Julyl. 

25.00  July  1, 

23.00  July  1, 

18.00  _ July  1, 

29.00  _ July  1, 

22.00  _ July  1, 

21.00  July  1, 

27.00  July  1. 

10.00  July  1. 

23.00  July  1. 

12.00  _ July  1. 

,50  July  1, 

Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct.  1. 

Oct.  1, 


(Parts  500-1199) 18.00 

(Part  1200-End) 14.00 

46  (Parts  1-40) 13.00 

(Parts  41-69) _ 13.00 

(Parts  70-89) 7.00 

(Parts  90-139) 12.00 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Dale 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
19B6 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1988 
1988 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1988 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 

.  1987 
1987 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Compriting  a  complete  CFR  >el) 


Title  Price  Revision 

( Parts  140-155) 

(Parts  156-165) 

(Parts  166-199) 

(Parts  200-499) 

(Part  SOO-End) 

47  (Parts  0-19) 

(Parts  20-39) , 

(Parts  40-69) , 

(Parts  70-79) 

(Part  80-End) , 

48  (Chapter  1.  Parts  1-51) 

(Chapter  1.  Parts  52-99) 16.00    Oct.  1. 

(Chapter  2.  Parts  201-251) 17.00     Oct.  1. 

(Chapter  2.  ParU  252-299) 15.00     Oct.  1, 

(Chapters  3-6) 17.00     : Oct.  1. 

(Chapters  7-14) 24.00     Oct.  1, 

(Chapter  15-End) 23.00    Oct.  1, 

49  (Parts  1-99) 10.00    Oct.  1. 


,  $12.00  Oct. 

,  14.00  Oct. 

,  13.00  Oct. 

,  19.00  Oct. 

.  10.00  Oct. 

.  17.00  Oct. 

.  21.00  Oct. 

.  10.00  Oct. 

.  17.00  Oct. 

.  20.00  Oct. 


26.00     Oct.  1, 


(Parts  100-177) 25.00  Oct.  1 

(Parts  178-199) 19.00  Oct.  1 

(Parts  200-399) 17.00  Oct.  1 

(Parts  400-999) 22.00  Oct.  1 

(Parts  1000-1199) 17.00  Oct.  1 

(Parts  1200-End) 18.00  Oct.  1 

50  (Parts  1-199) 16.00  Oct.  1 

(Parts  200-599) 12.00  Oct.  1 

(Part600-End) 14.00  Oct.  1 

CFR  Index  and  Findings  Aids 28.00  Jan.  1 

Complete  1988  CFR  set 595.00  

Complete  1987  CFR  set 595.00  

Microfiche  CFR  edition: 

Complete  set  (onetime  mailing) 125.00  

Complete  set  (one-time  mailing) 115.00  

Complete  set  (one  time  mailing) pending  

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued) 185.00  

Individual  copies 3.75  

'No  amendments  to  this  volume  were  promulgated  during  the  perior  January  1.  1987 
through  December  31.  1987.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

'•No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31.  1988.  The  CFR  volume  Issued  as  of  April  1.  1980  should  be  retained. 

'"No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1986 
through  June  30.  1988.  The  CFR  volume  issued  as  of  July  1,  1986  should  be  retained. 

Order  from  Superintendent  of  -Documents.  U.S.  Government  Printing  Office.  Washing- 
ton.  DC  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Deposit  Accoimt)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 


Date 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1988 
1988 
1987 

1984 
1985 
1986 
1987 
1988 
1988 


Other  Related  Publication! 


Revision  Date 
daily 


April  1986 


Jan.  1.  1986 


ntle  Price 

Federal  Register 4340.00     

Federal    Register    Document    Drafting 

Handbook 4.75     

Guide  to  Record  Retention  Require- 
ments In  the  Code  of  Federal  Regu- 
lations      10.00     

1988  Supplement— February  5.   1988 

Federal  Register,  Part  II 1.50     Jan.  1,  1988 

List  of  Sections  Affected,  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00     

ISA  (List  of  CFR  Sections  Affected); 

Yearly  subscription 21.00 

Individual  copies 1.50     

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    monthly 


1966 


1980 
1980 


monthly 


AUGUST  1988 
CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1988 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Regiiter 

Page 

3.4    (b)(3),  (4),  (7).  and  (8)  re- 
vised: (b)(9)  added 28627 

Chapter  III — Administrative 
Conference  of  the  United  States 

305.88-1     Added 26026 

305.88-2    Added 26027 

305.88-3    Added 26028 

305.88-4    Added 26029 

305.88-5    Added 26030 

310.13    Added 26032 

Title  1 — Proposed  Rules: 

2    29990.30754 

3 29990.30754 

5—7  (Subchap.  B) 29990.  30754 

8—10  (Subchap.  C) 29990.  30754 

n 29990,30754 

12 29990.30754 

15-22  (Subchap.  D) 29990,  30754 


TITLE  3— THE  PRESIDENT 

Proclamation* 

5618  See  Pr(x;.  5832 23199 

5760  855 

5761  1464 

5762  1980 

5763  2719 

5764  2814 

5765  3183 

5766  3185 

5767  3327 

5768  3573 

Correction 3807 

5769  3575 

5770  4105 

577 1  - 4373 

5772  _ 4375 

5773  4953 

5774  7323 

5775  7723 

5776  8863 

5777  9420 

5778  9425 

5779  9850 

5780  10239 

5781  10514 

5782  10516 


5784 

10519 

5785 

10521 

5786        

10523 

11031 

5788  -.. 

5789  _ 

11489 

11809 

5790          

11811 

5791         

11813 

12365 

12367 

5794  

12369 

5795 

12671 

5796         

12673 

13094 

5798   

13235 

5799   

13237 

5800  

14773 

5801 

15347 

5802 

15643 

5803        

15645 

15647 

5805   

15785 

5806  

15793 

5807       

16235 

5808  

5809  

5810         

_ 16237 

„ 16239 

16241 

16377 

16530 

5813 

16532 

16533 

16689 

5816         

16856 

16857 

5818 

17003 

5819        

17005 

17007 

5821        

17009 

5822  ~. 

5823 

17167 

17447 

5824       

17683 

18543 

5826         

18814 

19213 

5828        

19215 

22289 

5830   

22461 

5831        

22463 

23199 

5833 

23201 

23377 

5835   

24435 

24921 

5837  

25300 

10  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  3     Prodainotton» — Con.  Pmc 

5838  25301 

5839  25479 

5840  26984 

5841  28175 

5842  28824 

5843  29219 

5844  29872 

5845  30421 

5846  30827 

5847  32193 

5848  __ 32883 

5849  32885 

5850  32887 

Ex««utiv«  Ordan 

10480    Amended  by  EO  12649 30639 

10631    Amended  by  EO  12633 10355 

11096    See   Notice    of   Mar.    15 

<FR  Doc.  88-5617) 8530 

11269    Amended  by  EO  12647 29323 

11480    Superseded        by        EO 

12640 16996 

12183    Amended  by  EO  12639 16691 

12171    Amended  by  EO  12632 9852 

12301    Revoked  by  12625 2812 

12364    Amended  by  EO  12645 26750 

12513    See   Notice   of    Apr.    25. 

1988 15011 

12537    Amended  by  EO  12624 489 

12552    Superseded       by       EO 

12637 15349 

12559    See  EO  12632 9852 

12578    Superseded        by        EO 

12622 222 

12587  Superseded   by   EO 

12629  7875 
12607  Amended  by  EO  i2627r.....!6553 
12822  222 

1 2623  487 

12624  489 

12625  „ 2812 

12626  6114 

1 2627  6553 

1 2628  : 7725 

12629 7875 

1 2630  8859 

12631  „ 9421 

1 2632  9852 

12633  10355 

1 2634  1 104 1 

12635  12134 

12636  13239 

12637  _ 15349 

12638  15649 

12639  16691 

12640  16996 


12641  18816 

12642  21975 

12643  24247 

12644  26417 

12645  26750 

12646  26986 

12647  _ 29323 

12648  „ „ 30637 

12649  „ 30639 

Administrofiv*  Ordari 

Memoranduina 

Jan.  27.  1988 3571 

Jan.  28.  1988 2816 

Mar.  31.  1988 11039 

May  23.  1988 26023 

July  21.  1988 _ 28177 

Corrected _ 28938 

Aug.  11.  1988 30641 

Notices 

Apr.  25.  1988 15011 

Onlers 

Aug.  25.  1988 32881 

Presidential  Determinations 
No.    88-1    of   Oct.   5.    1987    See 
Presidential    Determination 

No.  88-16  of  May  20,  1988 21405 

No.  88-2  of  Oct.  30.  1987 399 

No.  88-4  of  Dec.  17.  1987 773 

No.  88-5  of  Jan.  15.  1988 3325 

No.  88-6  of  Jan.  19.  1988 1601 

No.  88-7  of  Jan.  19.  1988 3845 

No.  88-8  of  Jan.  29.  1988 3847 

No.  88-9  of  Feb.  9.  1988 5749 

No.  88-10  of  Feb.  29.  1988 11487 

No.  88-11  of  Mar.  7.  1988 9423 

No.  88-15  of  May  20.  1988 20595 

No.  88-16  of  May  20.  1988 21405 

No.  88-17  of  May  27,  1988 24434 

No.  88-18  of  June  3.  1988 21407 

No.  88-19  of  June  7.  1988 26419 

No.  88-21  of  Aug.  1,  1988 30825 

Presidential  Findings 

Jan.  12.  1988 999 

Chaptar  I — Exacutiv*  Offica  of  Mia 
Pratidant 

102     Added 25879.  25885 

102.103    Amended 25879 

102.170    <c)  revised. 25879 
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TITLE  4— ACCOUNTS 

Chaptar  I — Ganaral  Accounting 
OHice 

Page 

7.3    Revised 26421 

Title  4 — Proposed  Ruin: 

7 15043 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chaptar  I — Office  of  Personnel 
Monogamant 

110.201  (b)  table  amended 
(OMB  numbers) 19147 

213.3102    (q)  amended 15353 

213.3201  (b)  removed 15353 

213.3202  (e)  revised:  (g) 
added 15353 

297    Revised 1998 

307.102  Revised 20807 

307.103  Revised 20807 

307.104—307.107    Removed. 20807 

316  Authority  citation  re- 
vised  20807 

316.302    (cK2)  revised 20808 

316.402    (b)<4)  revised 20808 

316.801  (Subpart  H)  Re- 
moved  28364 

330  Authority  citation  re- 
vised  28364 

330.301—330.307     (Subpart     C) 

Revised 28364 

330.404    (c)  amended 28366 

330.701    (b)  revised 28366 

332.214    Revised 28366 

332.406  Authority  citation  re- 
moved  28366 

338.202  (d)  removed 15354 

353  Heading  and  authority  ci- 
tation revised 858 

353.101  Revised 858 

353.102  Amended 858 

353.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (b)  and  re- 
vised  859 

353.104  Removed;  new  353.104 
redesignated    from    353.106 

and  revised 859 

353.105  Removed:  new  353.105 
redesignated  from  353.107 859 

353.106  Redesignated  as 
353.104  and  revised 859 


Page 

353.107    Redesignated  as 

353. 105 859 

353.201    Revised - 859 

353.203    Revised. 859 

353.301  Removed:  new  353.301 
redesignated    from    353.302 

and  revised 859 

353.302  Redesignated  as 

353.301  and    revised:    new 

353.302  redesignated    from 
353.304  and  revised 859 

353.303  Removed;  new  353.303 
redesignated  from  353.307 859 

353.304  Redesignated  as 
353.302     and    revised;    new 

353.304  redesignated    from 
353.306 859 

353.305  Removed;  new  353.305 
redesignated    from    353.501 

and  revised 859 

353.306  Redesignated  as 
353.304;  new  353.306  added 859 

353.307  Redeslgiuted  as 
353.303 859 

353.308  Removed - 859 

353.401    Revised 860 

353.501    (Subpart    E)    Heading 

removed 860 

353.501    Redesignated  as 

353.305  and  revised 859 

550.801—550.808     (Subpart     H) 

Authority  citation  revised 18072 

550.801    (a)  revised;  interim 18072 

550.805  (f)  redesignated  as  (g): 

new  (f )  added:  Interim 18072 

550.806  Redesignated  as 
550.807;  new  550.806  added; 
interim 18072 

550.807  Redesignated  as 
550.808;  new  550.807  redesig- 
nated from  550.806;  inter- 
im  18072 

550.808  Redesignated  from 
550.807:  interim 18072 

551.203  (b)  amended:  (c)  re- 
moved; interim 1740 

551.204  (b)  revised 1332 

Introductory  text  and  (a)  re- 
vised; interim 1740 

551.207  Removed:  new  551.207 
redesignated  from  551.208: 
interim 1740 

551.208  Redesignated  as 
551.207:  new  551.208  redesig- 
nated from  551.209  and  (a). 


12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1988 


TITLE  5     Choplar  I — Can.  Pur 

(c).  and  (d)  amended:  Inter- 
im  1740 

551.209  Redesignated  as 
551.208  and  (a),  <c).  and  <d) 
amended;  Interim 1740 

551.401  (b)  revision,  (c)  redes- 
ignation  as  <dl.  and  new  (c) 
addition  confirmed 27147 

551.511  (b)(2)  revision,  (b)  (3) 
through  (7)  redesignation  as 
(b)  (4)  through  (8).  new 
(bK3)  addition,  and  (b)  In- 
troductory text  republica- 
tion confirmed 27147 

595.105  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  added;  interim 8141 

(b)  revision.  (O  and  (d)  redes- 
ignation as  (d)  and  (e),  and 

new  (c)  addition  confirmed 24011 

595.107    (c)  amended;  interim 8142 

(c)  amendment  confirmed 24011 

630  Authority  citation  re- 
vised  7326. 14775 

Authority  citation  corrected 8301 

630.901—630.914      (Subpart      I) 

Revised;  Interim;  eff.   to  9- 

30-88 7326 

630.902    Amended;   interim  eff. 

to  9-30-88 14775 

630.906    (b)  corrected 10036 

(c)  revised:  interim  eff.  to  9- 

30-88 1477S 

723    Added 25880.  25885 

723.170    (c)  revised 25880 

734.405  Flush  text  following 
(a)(2)  revised 28179 

734.406  (a)  revised 28179 

734.901—734.903      (Subpart      I) 

Added 28180 

752  Authority  citation  re- 
vised  21621 

752.201  (b).  (c).  and  (d)  re- 
vised  21622 

752.203  (d)  revised;  (f)  redesig- 
nated as  (g);  new  (f )  added 21622 

752.401—752.406     (Subpart     D) 

Heading  revised 21622 

752.401  Revised 21622 

752.402  Revised 21623 

752.403  (a)  revised 21623 

752.404  (b)(1)  and  (c)(3) 
amended;  (b)(3)  introducto- 
ry text  and  (11)  through  (iv). 


842.704 
842.705 
842.707 
843.102 


(d)(1).     and      (e)      revised; 

(b)(3)(v)  removed 21623 

752.405    (b)  revised 21624 

831.202  Redesignated  from 

831.307  and     heading     re- 
vised  10055 

831.203  Redesignated         from 

831.308  and     heading     re- 
vised  10055 

831.301    (a)(2).  (b)(2)  and  (d)  re- 
vised  6555 

831.307  Redesignated  as 

831.202  and     heading     re- 
vised  

831.308  Redesignated  as 

831.203  and     heading     re- 
vised  

831.2201—831.2206  (Subpart  V) 
Authority  citation  revised 

831.2203  (e)  revised;  interim 

831.2204  (b)  revised;  interim 

831.2207    Added;  interim 

841.504    (1)  added;  Interim 

842.701—842.706     (Subpart     G) 

Authority  citation  revised 

842.702    Amended:  Interim 

Revised:  Interim 

(b)  revised;  Interim 

Added;  Interim 

Amended:  interim 

844    Added;  Interim 

870.401    (J)  addition  at  52  FR 

39494  confirmed 

870.501    (d)  (4)  and  (6)  amend- 
ed  

870.601    (a)(4)  amended 

(c)(4)  amended 

I  870.701    (a)(2)  amended 

871.401    (1)  addition  at  52  FR 

39494  confirmed 

871.501    (d)  revised 

872.401    (I)  addition  at  52  FR 

39495  confirmed 

872.501    (d)  revised 

873.501    (d)  revised 

890.101    Amendment  at  52  FR 

39496  confirmed 

890.103  (c)  revised 

890.104  (a)  revision  at  52  FR 
39496 32368 

890.301    (y)  revised 15355 

(q)  revision  and  (aa)  addition 

at  52  FR  39496  confirmed 32368 

890.303    (c)  revision  at   52  PR 

39496  confirmed 32368 


10055 


lOOSS 

11634 
11634 
11634 
11634 
16535 

11635 
11635 
11635 
11635 
11635 
16536 
33436 

32368 

19743 
19743 
32368 
19743 

32368 
32368 

32368 
32368 
32368 

32368 

2 
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Paee 
890.304    (b)(1)      revision      and 
(b)(2)(lv)  addition  at  52  FR 

39496  confirmed 32368 

(a)(5)    and    (bKZKlil)    amend- 
ed  32369 

890.306  (b)  revision,  (g)  redes- 
ignation as  (h).  and  new  (g) 
addition  at  52  FR  39496  con- 
firmed  32368 

890.502  (a)  redesignation  as 
(a)(1).  new  (a)(2)  and  (f)  ad- 
dition, and  (b)(1)  amend- 
ment at  52  PR  39497  con- 
firmed  32368 

890.701    Amended:  interim 860 

Amended 28366 

Amendment  confirmed 28997 

890.803    (a)(3)(l)  revision  at  52 

FR  39497  confirmed 32368 

890.805  (b)(2)  revision  at  52  FR 

39497  confirmed 32368 

890.806  (b)  revision  at  52  PR 
39497  confirmed 32368 

890.807  (a)(3)    amendment    at 

52  FR  39497  confirmed 32368 

890.808  (b)(1)  amendment  and 
(d)  revision  at  52  PR  39497 
confirmed 32368 

930.301-930.304     (Subpart     C) 

Added;  Interim 26562 

950    Revised 19147 

1001  Authority  citation  re- 
vised  13097 

1001.735-202    (b)(5)  added 13097 

1001.735-206a    Added 13097 

1001.735-303    (b>(5)  added 13098 

Chapter  II — Merit  Systems  Protection 
Board 

1200    Revised 22465 

1200.10    (g)  corrected 23850 

1207    Added 25881.  25885 

1207.170    (c)  revised 25881 

1262    Added 25881.  25885 

1262.170    (c)  revised 25881 

Chapter  III — Office  of  Management 
and  Budget 

1320    Revised 16623 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Boord 

1600.3    (d)  revised. 23379 

1600.10    (d)  revised 23379 


1600.13  (d)  revised 23379 

1605.8    (b)(2)  revised 31629 

1620    Authority  citation 

added 10038 

1620.1     (Subpart     A)    Heading 

added;  Interim 
1620.10—1620.19     (Subpart     B) 

Added;  interim 10038 

1620.30—1620.40     (Subpart     C) 

Added;  interim 10039 

1620.34    Amended;  interim 17685 

1620.50—1620.57     (Subpart     D) 

Added;  interim 10041 

1630.4    (a)  revised. 31629 

1630.12    (a)  revised 31629 

1630.14  (a)  revised 31629 

1630.17    (c)  revised 31629 

1631.3  (b)  revised 31629 

1631.4  (a)  revised 31630 

1631.6    (a)  revised 31630 

1631.10    (a)  revised 31630 

1633    Added:  interim 11815 

1645    Added:  interim 15621 

1650.26  (c)  revised 31630 

1650.27  (e)  revised 31630 

1650.50—1650.52     (Subpart     J) 

Added;  interim 8421 

Chapter  XIV— Federal  labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passe* Panel 

2416    Added 25881.  25885 

2416.170    (c)  revised 25881 

Chapter      XIV    Appendix      A 

amended 25129 

Title  S— Pro/HMerf  Ruira: 

213 1789.  30061.  31012 

300 13124.  15400.  23123.  32053 

317 _ 27695 

408 


330 

338 

339 

351 

359 

430 

531 

534 

536... 


....  1789 
....9121 

408 

..  30O61 
.29684 


4986.  13124 

29684 

30061 


630 16554 

831 29057 

841 29057 

870 .. . 5984 
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Title  5 — Proposed  Rul*a — Con.  Pac* 

890 898. 

59S4.  7783.  28781.  2M84 

950 4831 

1253 32823 

1260 32823 

1932 - - 11884 

2411-2472  (CD.  JOV) 18843 

2431 1088S 


TITLE  7— AGRICULTURE 

Subtitle  A — Offica  of  th«  Sacralary 
of  Agricultur* 

1.123    List  revised 5969 

1.130—1.151  (Subpart  H)  Au- 
thority citation  revised...  1001.  7177 

1.131    (a)  amended 1001 

1.142    (a)  (1)  and  (3).  (bland  (c) 

revised 7177 

ld.7    Revised 28628 

Id.lO    Revised 31639 

2  Authority  citation  correct- 
ed.  11836.23167 

2.19  Revised „ „ 18254 

2.20  Removed 18254 

2.23    (a)(  17)  added 7877 

(a)<  17)  corrected 11636 

2.25    (b)(23)  added 32029 

2.27  (a>(12)  removed:  (a)  (2), 
(3).  (S)  through  (11).  and 
(13)  through  (17)  redesig- 
nated as  (a)  (1)  through 
(14);  new  (a)(ll),  (c). 
(d)<2)<i)  and  (3).  (eKl), 
(f)(4).  and  (g)(3)(iv)  amend- 
ed: (a)  heading  and  new  (2) 
revised:  (h)  added 21977 

2.29  (c)(8)  revised 22466 

2.30  (a)(88)  added 8783 

(f )  added 15013 

2.42  Added 18254 

(b)  introductory  text  correct- 
ed  26217 

2.43  Added 18258 

(b)  and  (f)  corrected 26217 

2.44  Added 18256 

2.45  Added 18258 

2.59  (Subpart  G)    Revised 18258 

2.60  Removed 18258 

2.62    Removed 18258 

2.70    (a)(32)  added 7877 

(a)(32)  corrected 11836 

2.75  (aK24)  added 32029 

2.107    (a)(35)  added 6783 


PMC 

2.84  (aX6)  removed:  (a)  (7) 
through  (11)  redesignated  as 
(a)  (6)  through  (10):  (a)  (1). 
(4).  and  (6)  introductory 
text  and  (iii)  amended: 
(a)(2)  revised 21978 

2.86  (a)  introductory  text.  (3) 
(lU)  and  (iv).  and  (4)<ill> 
amended:  (a)(4)(li)  (a),  (b) 
and  (c)  redesignated  as 
(a)(4)(ii)  (A),  (B),  and  (C): 
(a)(5)  added 21978 

2.88  (a)  introductory  text 
amended:  (a)(5)  added 21978 

2.89  (a)  introductory  text 
amended 21978 

2.108    (a)(28)  added 6783 

6.90—6.93  (Subpart)    Authority 

citation  revised 28181 

6.91    (a)(2)  revised:  Interim 28181 

7.9    (d)  and  (e)  revised 23749 

7.27    (a)  corrected 1441 

12.1  (b)(3)  corrected 3999 

12.2  (a)(28)  corrected 3999 

12.5    (c)  amended 3999 

12.23    (a)  revised 3999 

12.31    (c)(3)(i)  amended 3999 

26.3  (b)  introductory  text  re- 
published: (b)(1)  and  (eXl) 
revised:  (c)  introductory 
text  and  (eX2Kil)  amended: 
(eK4)  removed:  Interim 31641 

Choptar      I — Agricultural  Marketing 

Service      (Standard!,  Inipectiont, 

Marketing    Practices),  Deportment 
of  Agriculture 

27    Authority  citation  revised 29326 

27.80  (a),  (b).  and  (d)  through 

(h)  revision  confirmed 2213 

27.81  Revision  confirmed 2213 

27.93  Revised 29326 

27.94  Revised 29327 

27.95  Revised 29327 

27.96  Revised 29327 

27.97  Removed:  new  27.97  re- 
designated from  27.98  and 
revised 29327 

27.98  Redesignated  as  27.97 
and  revised:  new  27.98  redes- 
ignated from  27.99  and  re- 
vised  29327 

27.99  Redesignated     as     27.98 

and  revised 29327 
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Redesignated  from  27.101 29328 

27.100  Removed:  new  27.100  re- 
designated from  27.102 29328 

27.101  Redesignated  as  27.99 29328 

27.102  Redesignated                as 
27.100 29328 

28.116  (a)  revision  confirmed 2213 

28.117  Revision  confirmed 2213 

28.120    Revision  confirmed 2213 

28.122  Revision  confirmed 2213 

28.123  Revision  confirmed 2213 

28.148  Revision  confirmed 2213 

28.149  Revision  confirmed 2213 

28.151  Revision  confirmed 2213 

28.184  Revision  confirmed 2213 

28.909  (b)  revision  confirmed 2213 

(b)  revised 20089 

28.910  (b)  revision  cwnfirmed 2213 

28.911  Revision  confirmed 2213 

Revised 20090 

28.956    Revision  confirmed 2213 

29.8001    Table  amended. 33097 

58.12    (h)  revised 20278 

58.33    Revised. 20278 

58.42  Revised 20278 

58.43  Revised 20278 

58.44  Revised 20278 

58.45  Revised 20278 

58.47    Revised 20278 

59.411    (d)  revised 23751 

61.43  Revision  confirmed 2213 

61.44  Revision  confirmed 2213 

61.45  Revision  confirmed 2213 

61.46  Revision  confirmed 2213 

68    Authority  ciUtlon  revised 26751 

68.1—68.92  (Subpart  A)  Re- 
vised  3722 

68.90    Table  3  corrected. 6059 

68.605    Amended 26751 

68.607    Revised 26752 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.1—210.3  (Subpart  A)  Re- 
vised  29147 

210.4—210.8  (Subpart  B)  Re- 
vised  29150 

210.9—210.16  (Subpart  C)  Re- 
vised  29152 

210.10    (h)  revised 25308 

210.16    (d)  amended 4379 

210.17—210.20  (Subpart  D)  Re- 
vised  29157 

210.21—210.23  (Subpart  E)  Re- 
vised  29162 


210.24—210.29  (Subpart  P)  Re- 
vised  29162 

210.27    (c)  revised:  interim 27475 

210  Appendixes  A.  B.  and  C  re- 
vision at  51  PR  34890  con- 
firmed: Appendixes  A  and  C 

amended 29164 

220.8    (bK2)  revised 25308 

225  Authority  citation  re- 
vised  4829 

225.2    Amended. 4829 

225.5    (a)  revised 4829 

225.7  (J)  introductory  text 
amended:  (j)(6)  added 4829 

225.8  (b)  (1)  and  (7)  amended 4830 

225.9  (e)(l)(i)  revised:  (e)(8) 
amended 4830 

225.11    (bXlKi).  (c)  (1)  and  (4). 

and  (e)  amended 4830 

225.14    (c)  amended 4830 

225.16  (e)  (3)  and  (13)  amend- 
ed  4830 

225.18  (c)(  1 )  amended 4830 

225.19  (d)  amended 4830 

225.20  (a)(5)  revised 4830 

225.21  (a)  and  (c)  amended: 
(b)(2)  and  (d)  revised 4830 

225.23    (a),    (b).    (d).    and    (e) 

amended 4831 

226.20    (b)  revised 25308 

1  246  Authority  citation  re- 
vised  25314 

246.4  (a)(8)  revised: 
(a)(14)(vlll)  added:  Interim 25314 

246.10  (f )  added:  Interim 25314 

246.14    (a)<2)  revised:  interim 25314 

246.16    (c)(3)(i)  and  (il)  revised: 

(c)(3Xlll)  added 2221 

(bX2)  revised:  (g)  added:  inter- 
im   25315 

248.25    (b)(2)  revised 15653 

246.28    Table    amended    (OMB 

numbers) 15653 

247  Authority  citation  re- 
vised  4838 

247.2    Amended 4838 

247.5  (a)  introductory  text  re- 
vised: (a)  (15)  and  (16)  and 

(c)  republished 4839 

247.7  (a)(1)  through  (3)  repub- 
lished: (b)(2)  and  (g)  re- 
vised  4839 

247.10    Revised 4840 

247.24    Added 4841 

250    Revised:  Interim 20426 
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TITLE  7     Chapter  II— Con.  Pw 

Authority  citation  revised 20598, 

22469.  26219.  2T47S 

250.3  Amended 20598 

Amended:  interim 2747S 

250.13  (a)(2>  revised:  (g)  and 
(h)  redesignated  as  (h)  and 
(I):  new  (g)  added:  interim 22489 

(a)  revised:  (j)  and  (k)  added: 
interim 27475 

250.17  <d)  redesignated  as  (e); 
new  (d)  added:  OMB  state- 
ment amended:  Interim 27476 

250.23    Added:  interim 27476 

250.30    (d)  and  (e)  revised 20598 

(b)(1)  amended:  Interim 27476 

250.47  <a)  revised:  interim 27476 

250.48  (a)  text  redesignated  as 
(a)(1):  (a)(2)  added 26219 

(c).  (d).  (e)  and  (f)  redesignat- 
ed as  (d),  (e).  (f)  and  (g): 

new  (c)  added:  Interim 27476 

251.10    (f)  revised 15357 

252.4  (b)  revised:  Interim 16379 

271.1    Amendment  in  part  at  52 

PR  7556  confirmed:  eff.  to 
9-30-90 24676 

272.1  (g)(95)  added 1604 

(g)(96)  added:  interim 2822 

(g)<88)  addition  confirmed 6558 

(gX98)  added:  interim 22292 

Technical  correction 23484 

(g)(85)  addition  at  52  FR  7557 

confirmed:     (g)(99)     added: 

eff.  to  9-30-90 24676 

(g)(100)  added 26224 

(g)(97)  added 31644 

(b)  redesignated  as  (b)(1);  (b) 
(2)  and  (3).  and  (gXlOl) 
added 31648 

272.2  (a)(2)  amended 26224 

272.8  (f)  heading  and  Introduc- 
tory text.  (g).  (i)  and  (J)(l) 
revised:  (f>(7)  added:  (h) 
amended:  Interim  (effective 

date  pending  In  part) 2822 

273.1  (e)(5)  and  (f)(4)(iv)  addi- 
tion at  52  FR  7557  con- 
firmed:   (b)(2)(ii)    amended: 

eff.  to  9-30-90 24676 

(d)(2)  amended 31645 

273.2  (fKlKii)  (A)  and  (B) 
amendments.  (f)(l>(il)  (D), 
(E).  and  (F)  redeslgnation  as 
(f)(l)(ii)   (E).    (F).    and   (G) 


Pwe 

and     (f)(l)(liKD)     addition 

confirmed 6558 

273.4  (a)  (2).  (3).  (4).  and  (5) 
amendment  and  (a)  (8) 
through  (11)  addition  con- 
firmed  6558 

273.7  (bXlKvil)   amended:   eff. 

to  9-30-90 24676 

(cKll)  and  (n)(5)(lil)  added: 
(f)(3)(ii).  (gKl).  (n)(l)  (i), 
(11).  and  (5Kil)  amended:  (n) 
introductory  text.  (1)  (ill) 
and  (vl),  and  (2)  revised 31645 

273.8  (CK3)  amended:  eff.  to  9- 
30-90 24676 

273.9  (c)  (2)  through  (12)  re- 
designated as  (c)  (3) 
through  (13):  new  (c>(2) 
added:  Interim 22292 

Technical  correction 23484 

(b)(4)  and  (5  Hi)  amended:  eff. 

to  9-30-90 24676 

273.11  (h),  (i),  and  (j)  redeslg- 
nation as  (1),  (j).  (k),  and 
new  (h)  addition  at  52  FR 
7557  confirmed:  (i)(2)  (11), 
(ill),  (V),  (vi),  and  (vil),  (4), 
(5)  (IXB)  and  (ii).  (6),  and 
(7)  amended:  eff.  to  9-30- 
90 24676 

273.22  (bXl)  revised:  (fMO) 
added 31646 

273.23  Added 26224 

274.2  (hxl)  amended:  eff.  to  9- 
30-90 24676 

274.3  (cXl)  Introductory  text 
amended;  eff.  to  9-30-90 24676 

274.10  (e).  (f),  (g),  and  (h)  re- 
designation  as  (f).  (g).  (h). 
and  (i),  new  (e)  addition, 
and  new  (1)  amendment  at 
52  PR  7557  confirmed:  eff. 

to  9-30-90 24676 

275.3    (cX4)  revised 1604 

278.1  (CX4)  amendment,  (cX5) 
and  (h)  through  (q)  redeslg- 
nation as  (cX6)  and  (i) 
through  (r),  new  (cx5)  and 
(h)  addition  at  52  PR  7557 
confirmed:  eff.  to  9-30-90 24676 

(1)  revised 31649 

278.2  (b)  amended 31649 

278.9    (g)   added;   eff.   to   9-30- 

90 24676 


AUGUST  1988 
CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1988 


17 


Chapter  III — Animal  and  Plant  Health 
Inipection  Service,  Department  ef 
Agriculture 

Pwe 

300.1    (a)  revised 10526.  28182 

301  Authority  citation  re- 
vised  11828,  13242 

301.52    (bXlOKIi)  revised 4842 

301.52-2a  Amendment  con- 
firmed  733 

301.75-301.75-16  (Subpart) 

Amended:  footnotes  2  and  5 
removed:  footnotes  3  and  4 
redesignated  as  footnotes  2 
and         3;         nomenclature 

change 4004 

Nomenclature    change:    inter- 
im  13242 

301.75-1    Amended 4004 

301.75-4    (a)  revised:  interim 13242 

301.75-7  (a)  Introductory  text 
revised:  (b)  through  (f)  re- 
designated as  (c)  through 
(g);  new  (b)  and  (h)  added: 
new  (c)  revised:  new  (d) 
through        (g)        headings 

added 4005 

301.75-12    (c)  and  (d)  added 4006 

301.78—301.78-10  (Subpart) 

Removed:  interim 3850 

Removal  confirmed 18259 

Added:  interim 29636 

301.92—301.92-10  (Subpari) 

Added:  interim 11828 

Removed:  interim 16538 

301.92-1    Amended:  interim 15655 

301.92-3    (c)  revised:  interim 15655 

301.92-5  Footnote  2  and  (cXl) 
and  (dXl)  amended:  inter- 
im  15655 

301.92-7  (a)  amended:  Inter- 
im  15655 

301.92-10    (a)  and  (b)  amended: 

interim 15655 

301.93—301.93-10  (Subpart) 

Removed:  Interim 17912 

Removal  confirmed 33099 

301.93-3  (c)  amendment  con- 
firmed  6784,  6965,  7878 

301.96—301.96-10  (Subpart) 

Removed:  interim 17914 

Removal  confirmed 33100 

301.97—301.97-10  (Subpart) 

Added:  interim 3853 

Removed:  interim 17913 


Page 

Removal  confirmed 33098 

302.80-2a    Revised:  interim 24924 

318.13-4g  (a)  and  (c)  amended: 
(dXl)    revised:    footnote    2 

added 12910 

318.13-13  (a)  and  (b)  amended: 
footnotes  2  and  3  redesig- 
nated as  footnotes  4  and  5 12910 

318.13-5    Amended:   footnote   1 

redesignated  as  footnote  3 12910 

319.56-2  Nomenclature  change: 
(g)  redesignated  as  (1):  new 

(g)  and  (h)  added 10057 

<h)  amended:  interim 27956 

319.56-2h  Removal  con- 
firmed  16539 

319.56-21    Removal  confirmed 16539 

319.56-6    (c)  amended 15358 

340.1  Amended 12913 

340.2  Heading  revised:  existing 
introductory  text  designated 
as  (a):  new  (a)  heading  and 

(b)  added 12913 

353.1    (bX4)  revised 1332 

354.1  (aXl)  revised 7490 

354.2  Table  amended 1741,  15656 

Chapter  IV — Federal  Corp  Iniurance 
Corporation,  Department  of  Agri- 
culture 

400.27—400.36  (Subpart  C)  Re- 
moved  24015 

400.141—400.157  (Subpart  L) 
Redesignated  as 

400.161—400.177       (Subpart 

L):  interim 3 

Redeslgnation  as 
400.161—400.177  (Subpart  L) 
confirmed 10527 

400.128  Added:  interim. 3 

Addition  confirmed 10527 

400.129  Added:  Interim 3 

Addition  confirmed 10527 

400.130  Added:  Interim 4 

Addition  confirmed 10527 

400.131  Added:  interim 4 

Addition  confirmed 10527 

400.132—400.141  Added:  inter- 
im  -■ 5 

Addition  confirmed 10527 

400.142    Added:  interim 6 

Addition  confirmed 10527 

400.149    Revised 31826 
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TITLE  7     Chapter  IV— Con.  Pw 

400.161—400.177  (Subpart  L) 
Redesignated  from 

400.141-400.157       (Subpart 

L);  interim 3 

Redesignation  from 
400.141—400.157  (Subpart  L) 
confirmed 10527 

400.201—400.210     (Subpart     M) 

Added 24015 

401  Sales  closing  date  ex- 
tended  15016 

401.8  (d)  amendment  con- 
firmed  9099 

(d)  amended:  Interim 16540 

401.1 1 1    Corrected 4006.  4589 

401.115  Added 6966 

401.1 16  Added 4379 

401.117  Corrected 1001 

401.118  Added _..„ 6560 

Corrected 7878.  9100 

401.122    Added 6561 

401.125  Added 15015 

401.126  Added 19217 

401.134  Added 9101 

401.135  Addition  confirmed 15014 

Revised 27664 

405    Earlier  sales  closing  date 24249 

405.9  Added:  interim 1467 

Addition  confirmed 20279 

411    Earlier  sales  closing  date 24249 

413.7  (d)  amendment  con- 
firmed  9103 

420.1-420.8  (Subpart)    Heading 

revised 2104 

421.1-421.8  (Subpart)    Heading 

revised > 6564 

422  Sales  closing  date  ex- 
tended  4380 

422.7    (d)  corrected 6115 

424.1-424.8  (Subpart)    Heading 

revised 6565 

426.1-426.7  (Subpart)    Heading 

revised 12760 

428.1— 428.7  (Subpart)    Heading 

revised 6565 

437  Sales  closing  date  ex- 
tended  15016 

438.1-438.7  (Subpart)    Heading 

revised 6566 

440.1-440.7  (Subpart)    Heading 

revised 20280 

440.7    (d)  amended:  interim 9104 

448.1— 448.8  (Subpart)    Heading 

revised 6567 

452.1-452.7  (Subpart)    Heading 

revised 6568 


Pa<e 

455  Added 6116.  6569 

456  Added 31827 

Chapter  V — Agricultural  Retaarch 
Service,  Department  of  Agriculture 

510    Revised 17685 

Chapter  VI — Soil  Contervation 
Service,  Deportment  of  Agriculture 

614  Autiiority  citation  re- 
vised  1605 

614.2    Amended 1605 

614.5    (e)  revised 1605 

656  Authority  citation  re- 
vised  4007 

656.4-656.9    Removed. 4007 

Chopter  VII — Agriculturol  Stobilizo- 
tion  and  Contervation  Service 
(Agricultural  Adjustment),  Deport- 
ment of  Agriculture 

701  Authority  citation  re- 
vised  15657 

701.2    (e)  revised 15657 

704.7  (c)  revised:  (d)  added:  In- 
terim  734 

704.16    (c)  amended 29570 

713    Redesignated  as  Part  1413: 

Interim 20290 

713.1    (a)  amended:  (b)  revised; 

Interim 3858 

713.12    (d)  revised:  Interim 3858 

713.50  (a)  revised:  (b)  redesig- 
nated as  (c):  new  (b)  added: 

Interim 3858 

713.63    (a)  revised:  Interim 3859 

713.102    (e)    introductory    text 

and  (f)  revised:  interim 3859 

713.108  (a)(4)  amended:  (b)(2) 
(I)  and  (ID.  (d)(5)  (i).  (ID. 
and  (111)  and  (e)  revised:  In- 
terim  3859 

713.109  Revised:  Interim 3859 

719  Authority  citation  re- 
vised  6121 

719.1  Revised:  interim 6121 

719.2  (a),  (g)  and  (n)  revised: 
(bb).  (cc),  (dd).  and  (ee) 
added;  Interim 6121 

719.3  (b)  (1)  and  (2)  revised: 
(b)(7)  and  (d)(7)  added:  In- 
terim  _ 6122 

719.4  (g)  added:  Interim 6122 
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719.5  Revised:  interim 6122 

719.6  Revised:  interim 6122 

719.7  (a),  (b)(1).  and  (c)  re- 
vised: interim 6122 

719.8  Revised:  Interim 6123 

719.9  Revised:  interim 6125 

719.10  Revised:  Interim 6125 

719.11  (a),  (d)  through  (i). 
(J)(l)  introductory  text.  (2) 
and  (4)  through  (8).  (k).  (i) 

and  (m)  revised:  interim 6125 

719.13  Removed:  new  719.13  re- 
designated from  719.14  and 
revised:  interim 6128 

719.14  Redesignated  as  719.13: 

new  719.14  added:  interim 6128 

724.51    (J)(4)  added 1606 

724.70    (m)  revised 12675 

724.91    (a)(1)  revised...- 1606 

725.56  (b)  revised 29221 

725.57  ( a)(  1 )  revised 29221 

725.72  (d)(5)  (1)  and  (vi)  re- 
vised  12676 

(d)  (1)  and  (2).  (f).  (g).  (1).  (n) 
and  (0)  removed;  (d)  (3).  (4), 
(5).  and  (6)  redesignated  as 
(d)  (1).  (2).  (3).  and  (4):  (a), 
new  (d)  (1)  and  (2).  and 
(e)(4KI)  revised:  (q)  amend- 
ed  29221 

726.68    (d)(5)(l)    revised;    (d)(5) 

(vl)  and  (vil)  removed 12676 

729.311—729.429  (Subpart)  Au- 
thority ciutlon  revised 15544 

729.322    (c)  added;  interim 15544 

729.353  (a)  and  (b)  revised;  in- 
terim  15544 

729.396    (c)  revised;  Interim 15545 

729.428    Revised:  interim 15545 

735.2    (X).     (y).     (z)     and     (aa) 

added 27148 

735.4  Amended 27148 

735.5  Revised 27148 

735.7    (a)  amended 27149 

735.11  Revised 27149 

735.12  Revised 27150 

735.14    Revised 27160 

735.40    Revised 27150 

735.93    Added 27151 

736.9    (g)  correctly  revised 2477 

736.103    Corrected 2477 

736.111    Corrected 2477 

770    Redesignated  as  Part  1470; 

Interim 20290 

795.2    (e)  added 29570 

795.11    Revised;  interim 21410 


Chapter  VIII— Federal  Groin  Inspec- 
tion Service,  Deportment  of  Agri- 
culture 

Page 

800.71    (a)  Schedule  B  revised 21792 

810.106    (a)  revised 15017 

Chapter  IX — Agricultural  Morketing 
Service  (MorVeling  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Deportment  of  Agriculture 

900.14  Heading  and  (a)  re- 
vised  .......15659 

900.601    (a)  and  (b)  table  (OMB 

numbers)  amended 15659 

905    Budget  of  expenses 401.  24251 

Limitation  of  handling  at  52 
FR  41400  confirmed 862 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  Interim 17171 

(a)  Table  I  and  (b)  Table  II 
amendment  confirmed 26587 

907  Umltation  of  handling 7. 

491.  1333.   1741.  2579.  3329.  4107. 

4955,  5751.  6969.  7879.  8865 
Budget  of  expenses 7329 

907.109    Added 14777 

907.141    Revised 12372 

908  Budget  of  expenses 7329 

908.109    Added U777 

908.141    Revised 12372 

910  Limitation  of  handling 8, 

492.  1334,  1742.  2580.  3330.  4108. 

4956.  5752,  6969.  7491.  7880.  8866. 
9759,  10528.  11636.  12509,  13243. 
15360.  16243.  17011.  18073.  19744. 
20599.  21792.  22647.  23752.  24929. 
26034.  26752.  27665.  28630.  29441. 
30423.  31649.  32595 

Technical  correction 2669 

910.29    Suspended  In  part 8423 

911  Budget  of  expenses 21625 

911.111  Existing  text  designat- 
ed as  (a);  new  (b)  added 1743 

911.311    (a)(4)    revised;    interim.. .403. 
11832 

Confirmed 22126 

911.329  (a)(1)  and  (2)(v) 
amended:  (a)(2)  Introducto- 
ry text  revised;  (a)(2)  (vill) 
and  (Ix)  redesignated  as 
(a)(2)  (x)  and  (nii);  new 
(a)(2)(lx)  added:  interim 403 


20  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1988 


TITLE  7     Chapter  IX— Con.  Puc 

<a)(2)  introductory  text  repub- 
lished: (a)(2)<v)  revised;  In- 
terim  11831 

(ax  1)  corrected 13217 

Confirmed 22126 

815    Budget  of  expenses 2162S 

915.150    (d)  added 1743 

915.332    (a)(2)  Table  I  revised: 

interim 20601 

(a)(2)  Table  I  revision  con- 
firmed  30974 

916  Budget  of  expenses 27153 

916.110    (b)(3)  revised 15194 

916.356    Revised:  interim 19232 

(a)(l)(i)  table  corrected 22609 

917  Budget  of  expenses 6129. 

11832.  27153.  29876 
917.143    (b)(3)  revised 15194,  18818 

917.459  Revised;  interim 19238 

917.460  Revised;  interim 19224 

918  Budget  of  expenses 21625 

919  Budget  of  expenses 27153 

920  Budget  of  expenses 18073 

921  Budget  of  expenses 24018 

922  Budget  of  expenses 24018 

923  Budget  of  expenses 21625 

924  Budget  of  expenses 24018 

925  Budget  of  expenses 6573 

925.304    (a)   revised;    eff.    4-20- 

89 22128 

927  Budget  of  expenses 7881.  29442 

928  Budget  of  expenses 24251 

928.11    Revised 884 

928.20  Revised 864 

928.21  Revised 864 

928.22  (a)  removed;  (b)  redesig- 
nated as  (a):  new  (aXl) 
amended;  new  (b)  added 864 

928.23  Revised 864 

928.24  Revised 864 

928.26    Revised 864 

928.31  (o)  revised 884 

928.32  (a)  revised 864 

928.41    (b)  amended. 864 

928.52    (a)  (3)  and  (4)  revised. 865 

928.55    (c)  added 865 

928.64    Revised 865 

929  Budget  of  expenses 29444 

929.101     Revised 12374 

929.105    Revised 12374 

929.153    (a)  revised 24677 

929.160    <c)  revised 12374 

932    Budget  of  expenses 2824 

932.153    Revised;  interim 33101 

944.31    Provisions  eff.  6-9-88 20599 


P«e 

944.401    (b>(12)        introductory 

text  revised:  Interim 33102 

944.503    (a)(1)    revised:    eff.    4- 

20-89 22128 

945  Budget  of  expenses 26753 

945.21    Revised 3188 

945.25    (a)  and  (c)  revised:  (e>. 

(f)  and  (g)  redesignated  as 
(g).  (e)  and  (f);  new  (g)  re- 
vised  3188 

945.27    Revised 3189 

945.31    Revised 3189 

945.44  Heading,  (a)  and  (b)  re- 
vised: introductory  text  re- 
moved  3189 

945.83    (d)  redesignated  as  <e); 

new  (d)  added 3189 

946  Budget  of  expenses 11043 

946.336    Revised 8143 

(a)(2)(i)  and  (f)  revised 21794 

947  Budget  of  expenses 24929 

947.340    Revised 2996 

(b)  revised:  Interim 31651 

948  Budget  of  expenses...  22470,  29640 

948.150    (a)  corrected 4498 

948.386    Introductory    text,    (a) 

(1)  and  (3),  (b)  and  (h)  re- 
vised  8147 

953    Budget  of  expenses 18973 

958  Budget  of  expenses 18973 

958.328  Introductory  text  re- 
vised: (a)(l)(i)  and  (11)  and 
(3X1)  amended;  (b)  through 

(g)  redesignated  as  (c) 
through  (h);  new  (b)  added; 

new  (g)  amended 32597 

959  Budget  of  expenses 401.  18074 

959.115    Added 7330 

966.323    Introductory  text  and 

(f)  revised;  (axl)  amended 3191 

967    Budget  of  expenses 29444 

971    Budget  of  expenses 401 

979    Budget  of  expenses 4957 

979.304    (a«3)    removed;    (aX4) 

I         redesignated  as  new  (aX3) 4958 

!  981    Budget  of  expenses 12376 

Marketing  percentages 28631 

Limitation  of  handling 29223 

981.442    (aK7)  added 26424 

982    Marketing  percentages 8424 

Budget  of  expenses 21626 

984  Marketing  percentages 9597 

985  Marketing  percentages 6130 

Budget  of  expenses 18819 
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me 
Marketing  percentages:  inter- 
im  31282 

987    Budget  of  expenses 402. 

18974.  19880 
989    Marketing  percentages:  in- 
terim  9429 

Marketing    percentages    con- 
firmed  19880 

989.156  (a)  redesignated  as 
(a)(1)  and  revised;  (h)  (1) 
and  (3)  and  (m)  revised: 
(ax2)  added:  (b),  (hK2).  (i) 
and  (k)  amended 4980 

989.210  Revised:  Interim 31831 

989.211  Removed;  Interim 31831 

989.212  (a)  revised:  Interim. 31832 

989.213  (a)  revised:  Interim 31823 

989.401    (aXl)  revised:  interim....  31832 

993    Budget  of  exijenses 29445 

998    Added 20291 

Budget  of  expenses 22471 

998.100    (bxl)  and  (d)  revised 26757 

998.200    (a)  revised. 26758 

998.300    (V)  revised 26758 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Deportment  of 
Agriculture 


1030.4    Revised 

1030.6  Revised 

1030.7  Revised 

(b)     Introductory     text     and 

(4X1XB)  corrected 

1030.13  (a)  amended:  (d)  (3) 
and  (6)  removed:  (d)  (4),  (5). 
and  (7)  redesignated  as  (d) 
(3),  (4).  and  (5);  (d)  (1)  and 
(2)  revised 

1030.30  (a)  Introductory  text 
amended;  (aX3)  revised 

1032    Heading  amended 

1032.2  Revised 

1032.3  Revised 

1032.6  Amended. 

1032.7  Introductory  text,  (a), 
(b),  and  (dK2)  revised;  (dX3) 
amended. 

1032.13    Revised. 

(bX2)  temporarily  suspended 

In   part;   (b)(3)   temporarily 

suspended. 

1032.19    Removed. 

1032.51    Amended. 


26759 
26759 
26759 

27798 


26761 

26761 
10058 
10058 
10059 
10058 


Pw 
1032.52    (a)    introductory    text 

amended;  (aX2)  revised 10059 

1032.75    (a)  amended 10059 

1033.56    (a)        amended:        (c) 

added 21626 

1046.7    (e)  revised 21627 

1046.13    (CX4)  added 21627 

1050.13    (dXl)  temporarily  sus- 
pended in  part:  (d)  (2),  (3).       • 
(4).  and  (5)  temporarily  sus- 
pended  10060 

1064.73    (aX3)   amended:  (aM4> 

removed „.. 10357 

1064.105—1064.122 

Undesignated    center    head- 
ing removed 10357 

Undesignated  center  heading 

correctly  removed 11590 

1064.105—1064.107    Removed 10357 

1064.110—1064.122    Removed 10357 

1065.7  (c)  temporarily  suspend- 
ed in  part 17687 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 15360 

1068.7  (d)  (3)  and  (6)  revised; 
(d)  (4)  and  (5)  redesignated 
as  (d)  (5)  and  (7)  and  re- 
vised; new  (dK4)  added 19745 

1076.13  (CX2)  and  (3)  tempo- 
rarily suspended. 28632 

1097.7  (b)  temporarily  sus- 
pended  3735 

1106.5  (c)  revised. 15796 

1106.6  Temporarily   suspended 

in  part 9854 

1106.7  (bxl)  temporarily  sus- 
pended In  part 9854 

Revised 15796 

1106.12  (bX5)  temporarily  sus- 
pended  5150 

1106.13  (dxl)  temporarily  sus- 
pended  9854 

1126.7  (e)  temporarily  suspend- 
ed In  part 11639 

(d)  Introductory  text  and  (e) 
Introductory  text  temporari- 
ly suspended  In  part 33103 

1126.13  (e)  (2)  and  (3)  tempo- 
rarily suspended  In  part 1 1639 

(e)  (1),  (2).  and  (3)  temporari- 
ly suspended  in  part 33103 

1126.55    Added:  Interim 26227 

1126.60    (h)  revised;  interim 26228 

1 136    Removed 4590 

1139    Revised 4590 
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TITLE  7     Chapter  X— Con.  Pue 

1139.5    Corrected 6916 

1139.30    (b)  corrected 6916 

1139.40    (c)(5)  corrected 6916 

1139.42  (a)  Introductory  text 
and   (c)(2).   (d)(2)(il)(o).   (6) 

and  (c)  corrected 6916 

1 139.50    (e)  corrected 6916 

1 139.52    (b)  corrected 6916 

1139.77    Corrected 6916 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
ond  Orders;  Miicellaneout  Com- 
modities), Department  of  Agricul- 
ture 

1230.32    (b)(2)  revised 30245 

1230.58    (g)  revised 30245 

1230.71    (b)(3)  and  (e)  revised 1910 

(b)  (2).  (3),  (4)  redesignated  as 
(b)    (3).    (4).    and    (5):    new 

(b)(2)  added 30245 

1230.74    (b)  revised;  (c)  added 30245 

1230.94    Removed 1911 

1230.100—1230.102  (Subpart  B) 
Redesignated  as 

1230.400—1230.402  (Subpart 

C) 1910 

1230.100—1230.120  (Subpart  B) 

Added 191 1 

1230.110    Revised 27478 

1230.400—1230.402  (Subpart  C) 
Redesignated  from 

1230.100—1230.102  (Subpart 

B) 1910 

1230.601-1230.640  (Subpart  E) 

Added 28184 

1240.117    (d)  revised 8148 

1260.301—1260.316  (Subpart  B) 

Revised 5754 

1260.500—1260.640  (Subpart  C) 
Redesignated    as    (Subpart 

D) 9858 

1260.401—1260.441   (Subpart  C) 

Added 9858 

1260.500-1260.640  (Subpart  D) 
Redesignated  from  (Subpart 
C) 9858 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403.46    (d)  revised. 3331 

1413    Redesignated    from    Part 

713;  interim 20290 


Page 

1421  Authority  citation  re- 
vised  1 1240.  20281 

1421.1-1421.32  (Subpart) 

Heading  amended 6132 

Heading  revised;  interim 20281 

1421.1  Amended 6132 

Revised;  interim 20282 

1421.2  Revised;  interim 20282 

1421.3  (e)  revised 6132 

Redesignated    as    1421.4    and 

(a),  (d).  (g).  (h)  and  (i)  re- 
vised; new  1421.3  added;  in- 
terlm 20282 

1421.4  (b)  and  (c)  revised 6132 

Removed;  new  1421.4  redesig- 
nated from  1421.3  and  (a). 

(d).  (g).  (h)  and  (i)  revised; 
interim 20282 

1421.5  Revised;  interim 20283 

1421.6  (c)  amended 6133 

Revised;  interim 20284 

1421.7  Revised;  interim 20284 

1421.8  Revised 6133 

Revised;  interim20285 

1421.9  (a)  and  (e)  through  (i) 
revised;  interim 20285 

1421.10  Redesignated  as 
1421.11;  new  1421.10  added; 
Interim 20286 

1421.11  Removed;  new  1421.11 
redesignated  from  1421.10; 
interim 20286 

1421.12  (b)  amended 6133 

Revised;  interim 20286 

1421.14  (c)  removed 6132 

1421.15  Introductory  text 
amended;  (b)  revised 6133 

1421.16  (c)  revised 6133 

(a),  (b)  and  (d)  revised;  inter- 
im  20287 

1421.17  Heading  and  (a)(2)  in- 
troductory text  revised;  (b) 
amended;  (J)  added;  inter- 
im   20287 

1421.18  (c)(2)  revised;  (c)(3)  re- 
moved  6133 

Redesignated  as  1421.20;  new 
1421.18  added;  interim 20287 

Redesignation  at  53  FR  20287 
corrected 27450 

1421.19  (e)  added 6133 

(a)  and  (b)  revised;  interim 20288 

1421.20  Removed;  new  1421.20 
redesignated  from  1421.18; 
interim 20287 
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(a)(1)  amended;  (c)(3)  revised; 

interim 20288 

Redesignation  at  53  FR  20287 

corrected 27450 

1421.21  (a)  revised:  Interim 20288 

1421.22  (j)  removed;  (k)  and  (1) 
redesignated  as  (j)  and  (k) 6132 

(a)  amended;  (c)  revised 6133 

Revised;  interim 20288 

1421.23  (c)  removed;  (d)  redes- 
ignated as  (c) 6132 

1421.24  Revised;  interim 20289 

1421.25  Redesignated  as 
1421.31;  new  1421.25  added; 
interim 20289 

1421.26  Removed;  new  1421.26 
redesignated  from  1421.287; 
interim 20289 

1421.27  Redesignated  as 
1421.29;  new  1421.27  redesig- 
nated from  1421.289;  inter- 
im  20289 

(a)(2)  revised;  Interim 20290 

1421.28  Removed;  new  1421.28 
redesignated  from  1421.290; 
interim 20289 

(d)  amended;  interim 20290 

1421.29  Redesignated  as 
1421.32:  new  1421.29  redesig- 
nated from  1421.27;  inter- 
im  20289 

1421.31  Redesignated  from 
1421.25;  interim 20289 

1421.32  Redesignated  from 
1421.29;  interim 20289 

1421.50—1421.60  (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.50  Nomenclature 

change 6132 

1421.51  (b)  revised 6134 

1421.54    (c)    introductory    text 

and  (1)  revised:  (e)  amend- 
ed  6134 

1421.59  (d),  (e)  and  (f)  re- 
vised  6134 

1421.90—1421.100  (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.90  Nomenclature 

change 6132 

1421.91  (c)  revised 6134 

1421.94  (d)  heading,  (1)  intro- 
ductory text,  and  (i)  revised; 

(f)  added 6134 


Pa«p 

1421.99    (d)  revised;  (e)  and  (f) 

added 6134 

1421.210—1421.219        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.210  Nomenclature 

change 6132 

1421.211  (b)  revised 6135 

1421.214  (d)  heading.  (1)  intro- 
ductory text  and  (1)  revised; 

(f )  amended 6135 

1421.219  (d),  (e)  and  (f)  re- 
vised  6135 

1421.245—1421.254        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.245  Nomenclature 

change 6132 

1421.246  (b)  revised 6135 

1421.249    (c)   introductory  text 

and  (1)  revised:  (e)  added 6135 

1421.254  Existing  text  desig- 
nated  as   (a)   and   heading 

added:  (b)  added 6136 

1421.280—1421.291        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.280    Nomenclature 

change 6132 

1421.287    Redesignated  as 

1421.26;  interim 20289 

1421.289    Redesignated  as 

1421.27;  interim 20286 

1421.^290    Redesignated  as 

1421.28;  interim 20289 

1421.300-1421.312        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.300    Nomenclature 

change 6132 

1421.306    Nomenclature 

change 6132 

1421.311    Revised 6136 

1421.322    Amended;  interim 20290 

1421.335—1421.345        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.335  Nomenclature 

change 6132 

1421.336  (b)  revised 6136 

1421.339    (c)   Introductory   text 

and  (1)  revised;  (e)  amend- 
ed  6136 

1421.344  (d),  (e)  and  (f)  re- 
vised  6136 
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1421.365-1421.374        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.365  Nomenclature 

change „ 6132 

1421.366  (b)  revised 6136 

1421.369  (d)  heading,  (1)  intro- 
ductory text  and  (i)  re- 
vised  6136 

1421.400-1421.406        (Subpart) 

Removed 6132 

1421.460-1421.471        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.460  Nomenclature 

change 6132 

1421.461  (b)  revised 6137 

1421.464    (c)  introductory  text 

and  (1)  revised;  (e)  amend- 
ed  6137 

1421.470  (d).  (e)  and  (f)  re- 
vised  6137 

1421.741  Revised:  interim 11240 

1421.742  Revised:  interim 11240 

1421.745    Nomenclature 

change 6132 

1421.753  (a)  amended;  inter- 
im  11240 

1421.905    Nomenclature 

change 6132 

1421.5557  Revised 8746 

1421.5558  (a)(41  added:  (b)  re- 
vised  10062 

1425  Authority  citation  re- 
vised  19883 

1425.16  (b)(l)(iil)  revised 19883 

Technical  correction 21964 

1425.17  (a)(1)  revised 19883 

Technical  correction 21964 

1425.19    (c)  removed 19884 

Technical  correction 21964 

1427.5    (1)  revised 28762 

1430  Authority  citation  re- 
vised  107 

1430.340-1430.351        (Subpart) 

Heading  revised;  interim 107 

1430.340    Revised;  interim 107 

1430.343    (a)  revised;  interim 108 

1446.70-1446.148  (Subpart) 

Authority  citation  revised 28998 

1446.106    (b)  and  (c)  revised 28998 

1470    Redesignated    from    Part 

770 „ 20290 

1497  Added 29571 

1498  Added 29577 


Choptsr  XVI — Rural  Tclcphon*  Bonk, 
Doportmenf  of  Agriculture 

1610  Authority  citation  re- 
vised  1744 

1610.5  (b)  removed;  (a)  desig- 
nation removed;  interim 6970 

1610.9  Added;  interim 1744 

1610.10  Added;  Interim 6970 

1610.11  Added;  interim 6971 

Chapter  XVII— Rural  Electrification 
Adminittrotion,  Department  of  Ag* 
rj  culture 

1762    Added 15546 

1786    Revised:  Interim 2469 

Chapter  XVIII — Formers  Home  Ad- 
minittrotion, Department  of  Agri- 
culture 

1823    Authority      citation      re- 

vUed 26588 

1823.275    (bXlKli)  revised 26588 

1823.405    Revised 7332 

1864  Authority  citation  re- 
vised  26588 

1864.1  Revised 13099 

1864.2  (d).  (().  (h)(2),  (J),  and 

(1)  added 13099 

1864.3  (bHlKli)  revised 13099 

1864.7  (a)  Introductory  text. 
(l)(ii),  and  (3)  added 13099 

1864.8  Heading  and  introducto- 
ry text  amended 13099 

1864.9  Introductory     text,     (a) 

and  (b)  amended 13099 

1864.10  (a)  amended:  (d)(1)  in- 
troductory text  revised 13099 

1864.12  (a)  amended 13099 

1864.15    Heading,    introductory 

text,  (a)  introductory  text. 
(1).  and  (3).  (b)(1).  and  (c> 
introductory    text    and    (1) 

amended 13099 

(b)(1)  revised 26588 

1864.17    (a)(1)  amended 13099 

1864.19    (b)  amended 13099 

1900.51-1900.100    (Subpart    B) 

Revised 28407 

1900.55  (c)  through  (f)  redesig- 
nated as  (d)  through  (g>;  (f> 
and  (g>  amended:  new  (c> 
added 7332 
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1901.203  (c)(4Kiv)  and  (5)(lv) 
revised 27825 

1901.204  (b)(3)  removed;  (b)  (1) 
and  (2)  and  (e)(3)(i)  re- 
vised  3860 

1902  Authority  citation  re- 
vised  26588 

1902.2  (b)  revised 26588 

1902.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c): 

(a)  revised 26588 

1902.6  (d)  revised 231 

1902.7  (a),  (c)  and  (t)  revised: 

(e)  amended 231 

( f )  corrected 24437 

1902.15    Introductory  t«xt.  (b) 

and  (c)  revised 231 

1902.1—1902.16      (Subpart      A) 

Exhibit  A  removed 232 

1902.104—1902.150  (Subpart  C) 

Added 26588 

1903.9    (a)  amended 17688 

1910  Authority  citation  re- 
vised  17687 

1910.3    (b)(2)  amended 17688 

1910.7    (a)  amended 17888 

1924.13    (eXlKlv)     and     (vlKA) 

and  (2)(ix)(A)  revised 2155 

1924.1—1924.13      (Subpart      A) 

Exhibit  J  amended 2156 

1924.57    (c)(5)(il)  revised 8739 

1927.7    (C)(3)  revised 13100 

1930.102    (h)  revised 2156 

1930.141    (e)  revised 2156 

1930.101—1930.150  (Subpart  C) 
Exhibits  B.  B-8.  C.  and  E 
amended;   Exhibits  H.  H-1. 

and  I  added 2156 

1933.404    (a)(4Kiii)  revised 2159 

1933.416    (b)  revised. 2159 

1940  Authority  citation  re- 
vised  7332.  26229 

1940.304    (a)(1)  revised 7332 

1940.301  —  1940.350  (Subpart  G) 
Exhibit  C  amended;  Exhibit 

M  revised 7333 

Exhibit  M  corrected 14778 

1940.551  (a)  amended 26229 

1940.552  (a)  and  (g)  amended 26229 

1940.557    (i)  revised 26229 

1940.559    (c)  removed 26229 

1940.575  Revised 26229 

1940.576  Revised 26229 

1 940.577  ( i )  revised 26229 

1940.578  Revised 26229 


Page 

1940.589  Redesignated  as 
1940.590  and  revised;  new 
1940.589  added 26230 

1940.590  Redesignated  from 
1940.589  and  revised 26230 

1941.14    Added 8739 

1941.33  (c)(1)  and  (3)  removed; 
(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26588 

1941.35    (b)  revised 26589 

1942  Authority  citation  re- 
vised  30247 

1942.1  (d)  revised 6785 

1942.2  (a)(l)(v)  added;  (aX2) 
(ill)  and  (Iv)  and  (d)  re- 
vised  6786 

1942.3  Amended 6786 

1942.5  (aKlKi).  (b)(l)(il)  (F) 
and  (G).  (e)  Introductory 
text  and  (2)  and  (d)  (3) 
through  (7)  revised 6786 

1942.6  (e)(3)  revised 6787 

(d)(1)  removed;  (d)  (2)  and  (3) 

redesignated  as  (d)  (1)  and 

(2) 26589 

1942.7  (f)  removed;  (g)  redesig- 
nated as  (f ) 6787 

1942.8  (b).  (c)  and  (g)  reiised 6787 

1942.9  (e)  removed;  (b)  Intro- 
ductory text  revised 6787 

1942.12    (a)  revised 6787.  26589 

1942.17  (f)(7)(i)  removed:  (f)(7) 
(ii)  and  (iii)  and  (k)  (2) 
through  (8)  redesignated  as 
(f)(7)  (i)  and  (Ii)  and  (Ic)  (3) 
through  (9);  (b)(3). 
(c)(2)(lii)(C).  (e)<2).  (f)(1). 
(2)(l).  and  new  (7)(i)  intro- 
ductory text.  (g)(2)(i)(C) 
and  (3)(i)(B).  (J)(3)  introduc- 
tory text.  (li)(l).  (m)(l). 
(pK3)(i)  and  (4).  (q)(2)(i)(B) 
and  (3)  through  (5).  (r)(l)(i) 
and  (ii)(C)(4).  (D).  (F)  and 
(iii)  and  (2)  revised;  new 
(iiM2)  added 6787 

1942.18  (g)  Introductory  text. 
(J)  Introductory  text  and  (2) 
and  (k)(4)  introductory  text 
revised;  (kX4)(vi)  added 6791 

1942.19  (hX2)  revised 6791 

1942.20  (a)  (27)  and  (28)  added; 

(b)  revised 6791 

1942.301  Revised 30247 

1942.302  Revised 30247 


26  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  AUGUST  31,  1988 


niLE  7     Chapter  XVIII— Con.         Puc 

1942.304  <a)    revised;    (().    (g). 

and  (h)  added 30247 

1942.305  <a)<l)  and  (b)  re- 
vised  30247 

1942.306  (a)  and  (b)  revised ...30248 

1942.307  Revised 30248 

1942.310  (b>  and  (d>  revised:  (e) 
removed;  (f).  (g).  and  (h)  re- 
designated  as   (e>.   ((),   and 

(g):  new  (h)  and  <i)  added 30248 

1942.311  (a)  revised;  (b)  re- 
moved;  (c)  redesignated  as 

(b) _ 30249 

1942.312  Removed^ 30249 

1942.313  Removed. 30249 

1942.314  Added 30249 

1942.315  (b)  revised 30249 

1942.316  Heading  and  (c)  re- 
vised  ...30250 

1942.317  Removed 30250 

1942.318  Removed 30250 

1942.319  Removed 30250 

1942.320  Removed 30250 

1942.322    Removed 30250 

1942.350    Redesignated  as 

1942.349  and    revised;    new 

1942.350  added 30250 

1942.349    Redesignated        from 

1942.350  and  revised ,.  30250 

1942.301-1942.350  (Subpart  G) 

Exhibits  A  and  B  removed 30251 

1942.463  (b)(4)  correctly  re- 
vised  3861 

1943.32  (a)  i»rreeted 2147 

1943.33  (c)(1)  and  (3)  removed; 
(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26589 

1943.35    (c)(1)        revised;        (e) 

amended. 26589 

1943.83    (c)(1)  and  (3)  removed; 

(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26589 

1943.85    (c)(1)  revised 26589 

1943.132  (a)  amended 17688 

1943.133  (b)(2)(i)  and  (d)(1) 
amended;  (c)  revised 26589 

1943.135  (a)  introductory  text 
and     (c)(1)    revised;    (a)<2) 

amended 26589 

(e)  amended 26S90 

1944,4    (c)  amended 17688 

1944.16  (e)(1)  removal  and  (e) 
(2)  through  (8)  redesigna- 
tion  as  (e)  (1)  through  (7) 
confirmed 7178 


(h)(5KU)     revlaed:     (hXSMlil) 

added 13244 

1944.26    (a)(2),    (e)    and    (f)(2) 

amended 17688 

1944.30  (a)  amended 10241.  17688 

1944.31  (e)  removed 10241 

1944.32  (a)(1)  and  (c)  revised 26590 

1944.33  (f)  revised 26590 

1944.175    (e)  revised 26590 

1944.201-1944.240  (Subpart  E) 

Revised 2159 

1944.205    (t)  amended 7491 

1944,211    (a)(4)  amended 7491 

1944,213    (a)(2)      and      (bXU) 

amended 7491 

1944,215    (1)  amended 7492 

1944.235  (f)(2)  removed;  (f)(3) 
redesignated  as  (f)(2):  (f)(1) 

revised 26590 

1944,237    (c)    (1)    and    (2)    and 

(d)(2)  revised 7492 

(a),  (b)  and  (e)  amended;  in- 
terim  13245 

1944,201—1944,240  (SubpaH  E) 

Exhibit  A-8  amended 7492 

1944.458    (a)(8)  amended 17688 

1944.467  (b)  heading  revised; 
(bXl)  introductory  text 
amended 17688 

1944.468  (c)  revised:  (d)  re- 
moved   10241 

1944.469  (g)(l)(ii)(A)  revised 26590 

1945  Authority  citation  added; 
subpart  and  section  author- 
ity citations  removed 30384 

1945.2— 1945.4S      (Subpart      A) 

Revised 30384 

1945.126  (b)(3)  revised 26591 

1945.127  Amended 26591 

1945.128  (b)  revised 26591 

1945.151-1945.200  (Subpart  D) 

Sections  revised 30392 

1945.185  (a)  revised;  (c)  amend- 
ed  26591 

1945.151-1945.200  (Subpart  O) 
Exhibits  B  and  B-1  re- 
moved; Exhibit  D  amend- 
ed  30412 

1946  Added 32599 

1948    Authority  citation 

added 30647 

1948.101-1948.150  (Subpart  C) 

Added 30647 

1951  Authority  citation  re- 
vised  26591,  30656 
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1951.15    (e)  revised 13100 

1951.41    (h)(2)  redesignated  as 

(h)(3):  new  (h)(2)  added 5357 

1951.44    (b)(5)  removed 15798 

(j)(l)  revised 15799 

1951.51-1951.55     (Subpart     B) 

Revised 26591 

1951,51    (a)  revised 13100 

1951,207    (e)(l)(xli)  added 7337 

1951,210    (a)(8)  added 7337 

1951,215    Revised 3861 

1951,221  (a)  and  (bKl)  re- 
vised  15798 

1951.251    Revised 30656 

1951.261    (e)(2)(i)  amended 17688 

1951.312  (d)  and  (e)(3)  intro- 
ductory text  and  (i)  amend- 
ed  _.17688 

1951.313  (b)  amended. 17688 

1951.315    Amended 27825 

1951,501    (a)(2)<ii)  amended;  (c) 

added 16244 

1951,504    (i)  amended 2194 

(c)  through  (h)  and  (i) 
through  (s)  redesignated  as 
(d)  through  (i)  and  (k) 
through  (u):  new  (c)  and  (j) 

added 16244 

1951,507    (e)(1)  amended 16245 

1951,510  (e)  (5)  through  (8)  re- 
designated as  (e)  (6) 
through  (9):   (e)(4)  revised: 

(e)(5)  added 16245 

19S1.514    Revised 16245 

1951.517  (b)(4)  Introductory 
text,  (1),  and  (ii)  amended 15800 

(b)(1)  amended 16245 

1951.518  Added 16245 

1951.612    (a)(l)(iii)  revised 27825 

1951.851-1951.900  (Subpart  R) 

Added 30656 

1955.1  Amended 27825 

1955.2  Amended 27826 

1955.3  Amended 27828.  30664 

1955.4  Revised 27826 

1955.5  (d)  revised 27826 

1955.10  (a)(1)  and  (2)(iU),  (d) 
(3)  and  (7).  (e).  (1)(1)  intro- 
ductory text  and  (2)  intro- 
ductory text,  and  (h)(1)  re- 
vised; (h)  (5)  and  (6)  redesig- 
nated as  (h>  (6)  and  (7):  new 
(h)(5)  added 27826 

1955.11  (b)(1)  amended. 27827 


Puar 

195S.1S  (a)(2)(l).  (dX4).  and 
(fX3>  revised:  (bX3)  added: 
(eM2)  and  (fX5)  amended 27827 

1955.18    (f )  revised 13100 

(a)  amended:  (b)  introductory 
text,  (c).  and  (d)  reiised 27827 

1955.20    (d)  revised 27828 

1955.53  Amended 27828,  30664 

1955.54  Revised. 27828 

1955.55  (bM2Kiii)  revised;  (d) 
redesignated  as  (e)  and  re- 
vised; new  (d)  added 27828 

1955.57  Added 27828 

1955.63  (c)  amended 27829 

1955.64  (aXl)  amended 27829 

1955.65  (CX4)  revised 27829 

1955.66  (aX2Xili)  revised 7338 

(b)  revised 27829 

1955.68  (a)  and  (c)  revised 27829 

1955.102  Revised. 27829 

1955.103  Amended 27830.  30664 

1955.104  Revised 27830 

1955.105  (a)  revised 30664 

1955.106  (eX7)  added 7338 

1955.107  Introductory  text  re- 
vised  7338 

1955.110  Redesignated  as 
19S5.1U 27831 

1955.111  Removed:  new 
1955.111  redesignated  from 
1955.110  and  revised _ 27831 

1955.112  Revised 27831 

1955.113  Revised. 27831 

1955.114  Revised 27832 

1955.1 15  Revised 27833 

1955.1 16  Revised 27834 

1955.117  Revised 27834 

1955.1 18  Revised 27835 

1955.119  Revised 27836 

1955.127    Revised 27836 

1955.130  Revised 27836 

1955.131  (b)  revised 27837 

1955.134  (b)  revised 27837 

1955.135  Revised 27837 

1955.137  (aX2XiiXA)  revised: 
(aX3Xi)   amended:    (d)   and 

(e)  added 27837 

1955.138  Introductory  text  and 

(a)  revised 27837 

1955.139  (aX2)  revised; 
(aXSXiv)  amended 27838 

1955.140—1955.143    Revised 27838 

1955.144  Heading  revised:  (a) 
amended 27839 

1955.145  Revised. 27839 
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1955.146  (a)  revised 27839 

1955.147  Introductory  text  and 

(b)  revised:  (e)  amended 27839 

1955.148  Revised 27839 

1956  Authority  citation  re- 
vised  13100 

1956.57  (b)  and  (j)  (2)  and  (3) 
amended 13100 

1956.58  (bxl)  and  (2)(i)(B) 
amended 13100 

1956.66    Introductory   text,   (b) 

and  (c)  amended 13100 

1956.70    (b>  (2)  and  (3)  and  (c) 

amended 13100 

1956.75    (a)  amended 13100 

1956.85    (a)(3)        and        (b)(2) 

amended 13100 

1956.96    (b)(3)  amended 13100 

1956.99    Amended 13100 

1956.101-1056.150  (Subpart  C) 

Added 13100 

1962.30    (b)(8)  added 7338 

(b)  (1)  through  (8)  redesignat- 
ed as  (b)(2)  through  (9):  new 

(bKl)  added 8740 

1962.34    (aK4)        and        (bX5) 

added 7338 

(f)  (9)  and  (13)  and  (gxl)  re- 
vised  10358 

(f)(7)  amended 17688 

1965  Authority  citation  re- 
vised  10358 

1965.12    (a)(9)  added 7339 

(b)(2)(li)(C)  revised 8740 

(f)  amended 17688 

1965.27    (b)(20)  revised 7339 

(b)(5)        introductory        text 

amended 10358 

(gX4)  revised 17688 

1965.65    (aX4).   (cX2)   and   (11) 

revised 2194 

(cXlO)  introductory  text,  (li), 

and  (ili)  amended 7492 

(aX8)  removed:  (aX9)  redesig- 
nated as  (aX8);  interim 13245 

(bX8).  (c)  (11)  and  (12).  and 

(f)  (2)  and  (12)  amended 15800 

1965.68    (axixx)  revised 2195 

1965.90    Revised;  interim 13245 

1965.51-1965.100  (Subpart  B) 
Exhibits  A,  B  and  C  revised: 
Exhibits     E     through     E-4 

added:  interim 13248 

Exhibit  C  amended 17688 

1965.104    (bK3)  revised 27840 


Ps8e 

1965.106    (a)  heading,  (b).  and 

(c)  revised 27840 

1965.125  (aXl)  amended:  (aX3) 
removed:  (a)(4)  redesignated 

as  (aX3);  (aX2)  revised 27840 

1965.126  (CX2)        introductory 

text  revised 10358 

Introductory  text  and  (bX3) 
amended:  (a),  (bXl)  intro- 
ductory text,  (4)  (i)  and  (11). 
(5),  and  (13),  (c)  introducto- 
ry text  and  (2),  (d),  and 
(eX4Kil)  revised 27841 

1965.127  (a)  Introductory  text, 
(1).  (2),  and  (3)  and  (b)(1)  re- 
vised...  27842 

1965.128  Revised 27843 

1965.129  Introductory  text  re- 
vised  27843 

1965.137    Revised 27843 

1980  Authority  citation  re- 
vised  26413 

1980.67    Revised 26413 

1980.80    Revised 26413 

1980.1—1980.100  (Subpart  A) 
Appendixes  B  and  E  amend- 
ed  7339 

Appendix  A  revised;  interim 8150 

Appendix  B  revised;  Interim 8153 

Appendix  D  revised:  interim 8160 

Appendix  E  revised;  interim 8162 

1980.113    (dX12)  added 7339 

1980.115    Amended;  interim 8167 

1980.101—1980.200  (Subpart  B) 

Exhibit  A  amended 7339.  8167 

1980.331  Amended 10241 

1980.332  Amended 10241 

1980.454    Undesignated         text 

following  (g)  amended 26413 

1980.680    Revised 26413 

2003.1    Revised 20090 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  revised 20090 

2054.1101-2054.1150     (Subpart 

W)    Revised 9604 

Choplar  XXVI— Offic*  of  Intpador 
General,  Deporfmenl  of  Agriculture 

2620    Revised 16540 

Chapter  XXIX— Office  of  Energy, 
Department  of  Agriculture 

2902  Added 4007 

2903  Added 4008 
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Chapter  XXX — Office  of  Operations 
and  Finance,  Department  of  Agri- 
culture 

Pwe 

3015.1  (a)  revised. 8043 

3015.2  (d)  introductory  text  re- 
published: (d)(5)  added 8044 

3016    Added 8044.  8087 

Chapter  XXXIV— Cooperative  State 
Research  Service,  Department  of 
Agriculture 

3403     Added 17914,  21966 

Chapter  XXXVI— National 
Agricultural  Statistics  Service 

3600  Authority  citation  re- 
vised  11639 

3600.2  Amended:  (1),  (2),  (3), 
(4).  and  (5)  redesignated  as 

(a),  (b),  (c).  (d),  and  (e) 11639 

3600.3  (c)(4)  (1).  (2)  and  (3) 
and  (dXl)  (1).  (2).  (3).  (4) 
and  (5)  redesignated  as 
(cK4)  (i).  (11)  and  (lU)  and 
(dKl)  (i),  (ii),  (ili).  (iv)  and 
(V):  (cM4Xi).  (fXlKiv)  and 
(g)  introductory  text  amend- 
ed  11639 

3600  Appendix  A  amended 1 1640 

3601  Authority  citation  re- 
vised  11640 

3601.1    Amended 11640 

3601.3  Amended 11640 

3601.4  .Amended 11640 

3601.6    Amended 11640 

Chapter  XXXVII — Economic  Research 
Service,  Department  of  Agriculture 

Chapter  XXXVII  Chapter  es- 
tablished  32369 

3700  Added 32369 

3701  Added. 32370 

Chapter  XXXVIII— World  Agricultural 
Outlool<  Board,  Department  of  Ag- 
riculture 

Chapter  XXXVIII  Chapter  es- 
tablished  5358 

3800  Added 5358 

3801  Added 5358 


Chapter  XXXIX— Economic  Analysis 
Staff,  Department  of  Agriculture 

Page 

3901    Authority      citation     re- 
vised  15547 

3901.1  Amended 15548 

3901.2  Amended 15548 

3901.3  Amended 15548 

3901.4  Amended 15548 

Chapter  XL — Economics  Management 
Staff,  Department  of  Agriculture 

Chapter     XL    Chapter     estab- 
lished  - 4108 

4000  Added. 4108 

4001  Added. 4109 

Chapter  XLI— Notional  Agricultural 
Library,  Department  of  Agriculture 

Chapter    XLI    Chapter    estab- 
lished  17915 

4100    Added 17915 

Title  1— Proposed  Rules: 

I  15685,  30435 

Id. WI076 

g  11091 

li'"  13125 

13 26443 

15  16283 

27  22178 

28 9774 

51     75S1.  22497.  22498 

52        3403.  3490.  7532 

53         3025.  10545 

54  3025.  10545 

58  4639.  9948 

68      411.  20636.  30685 

180 26781 

220 -..  18289.  19368 

250 ~ 2846 

252 7188 

253 5583 

271 23638 

273^.' „._ 23638 

277   „  _.._ 29858 

300 3896 

301   140,  24296 

3 18 3028 

319 22330 

400 _ 4986.  18571.  31874 

401 505. 

507.  4413.  5276.  5277.  6652-6654, 
12774,  16554.  19304.  19306.  20331- 
20333.  21455.  23770.  29340.  29341, 
32235 
I   405 31875 
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Title  7 — Proposed  Rules — Coru  Pi«e 

440 4413 

441 31877 

449 «856.  11299.  15045 

451 1640 

456 4030 

652 4989.  15586 

725 16721 

780. 


80O... 

" 

..8921 

905 

898 

20121 

907... 
90S... 



- 412.  284( 

412.  284! 

>.  3599 
1.3599 

Teiii 

21651 
21651 

910... 
911... 



....255 
17056 

915... 
916... 

6776.  12687 

17056 
23243 

917... 

.2851 

S776.  8460.  9634.  11669, 
23243.  26782 
918 

12691. 
11867 

13413. 

919... 

23243 

920... 

- 15227 

26444 

30288 

921... 
922... 



17056 

923... 
924... 





17056 

17AKA 

925... 
926... 



....2851.9450 

928.,, 



20121 

929... 

16045 

931 



29688 

932... 

;!7194 

29688 

933... 

28642 

944... 

..9450 

945... 

946... 

..7369 

947... 

948... 
949... 

3037 

18095 

27524 
10887 

953... 

15850 

955... 
958... 



"l5850 
25495 

32054 

959... 

967... 
968... 



28850 
24070 

979... 

981... 
982... 
985... 
987... 

414 

„ 15401 

15046 
....900 

16130 
25496 

32909 
17056 
15048 
26784 

989... 

28405 

993... 

19000 

26602 

998... 
999... 

21666 

1001. 

21825 

1002. 
1004 

_.... 

18S44 

21S2S 

32911 
21825 

10041 

..  1035 

1007. 
1012. 



9635 

15402 

27993 
..  1035 

1013 

Page 
„ .             1035 

1030... 
1032. 

...„ 8205.  10894.  24298.  26369 

5777  7210 

1033... 

„ 902.  14804 

1040... 

1585 1  27699 

1046... 
1050... 

„ 902.  14804 

5386 

1065... 

«   ™.   ...»...».. 9636  12424  30289 

1068... 
1076... 

1360.  15690.  18556 

23405 

1079 

..„ „,.                26446 

1097... 

27450.  27883.  30290.  30291 

1098... 

27993  32623 

1106 

1370 

1126... 

1790,  6158.  11092.  22499.  27174 

1136... 

7942.  22003.  22499.  27174.  29689 
_ 686 

1139... 
1210... 

686 

-..  .™  - 9637 

1230 

1260 

1405 


..1S70O.  21456.  21836 

509 

.30068.31958 

1408 26081.  29307 

1421 2037.  2759.  30068.  31958 

1425 „ 7370 

1448 19923.  21964 

1497 11474.  18131 

1498 11474.  16131 

1530 11098 

1550 13125 

1700 11511 

1701 140,  10545 

1710 15228 

1745 ;. 32235 

1749 32235 

1754 31877 

1763 „ 28651 

1765 31346 

1772 8219 

1809 18392.  23406 

1822 9318 

1823 2852.  9318 

1900 4414.  12695.  16615 

1902 18392 

1910 9318.  18392.  29341 

1022 23406 

1924 7532.  18392 

1930 2852,  21460 

1933 

1941 

1942 

1943 

1944 


2852 

9318.  18392 

..2852.9318.  17953 

9318.  18392 

2852. 


9318.  14810.  18392.  19924.  27863 

1945 9318.  18392.  23406 

1946 17198 

1948 2852.  17201 

1951 9318. 

10098.  17201.  18392 
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1965 9318. 

17201.  18392.  27863 

1962 18392 

1965 9318.  18392 

1980 2852. 

4414.  10100.  12695.  15852.  16416.  22764 

2054 3176 

3400 30414 

3403 13048 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Sarvice,  Department  of  Jus- 
tice 

1    Authority  citation  revised 30016 

1.1    (o)  added 30016 

3.1    (a)(1)  revised 15659 

100  Authority  citation  re- 
vised  15194.  23603 

100.4  (c)(2)  amended 15194 

(b)(14)  and  (d)  amended 23603 

103  Authority  citation  re- 
vised  26034 

103.1  (n)(2)  amended;  interim....  10064 

103.2  (b)(2)  redesignated  as 
(b)(3)  and  revised;  new 
(b)(2)  added 26034 

204  Authority  citation  re- 
vised  30016 

204.1  (a)  (2)  through  (4)  and 
(d)  (2)  through  (4)  redesig- 
nated as  (a)  (3)  through  (5) 
and  (d)  (3)  through  (5);  new 
(a)(2)  and  (d)(2)  added 30016 

204.5  (c)  corrected 2824 

205  Authority  citation  re- 
vised  30016 

205.1    (a)(10)  added 30017 

210  Revised;  interim 10064 

210.3  (b)(4)  added;  interim 27335 

211  Authority  citation  re- 
vised  18260.  30017 

211.1    (b)(1)  revised 30017 

211.5  (a)  and  (b)  revised;  (d)  re- 
moved; interim 18260 

212  Authority  citation  re- 
vised  9282. 

17450.  24900,  30017 

212.1    (i)  added 24900 

212.5    (a)(2)(ii)  revised 17450 

212.7    (a)  revised 30017 

212.11    Revised 9282 


Page 

214    Authority       clUtion       re- 
vised  3331, 

24900.  30017 
214.2    (n)    redesignated   as   (o); 

new  (n)  added;  interim 3331 

(b)(3)  redesignated  as  (b)(4); 

new  (b)(3)  added 24900 

(n)  revised 26231 

(It)  revised 30017 

216  Added 30018 

217  Added 24901 

223  Authority  citation  re- 
vised  30021 

223.2    Revised 30021 

223a  Authority  citation  re- 
vised  30021 

223a.4    Revised 30021 

223a.5    (a)  revised 30021 

235  Authority  citation  re- 
vised  23380.30021 

235.11  Added 30021 

235.12  Added 23380 

236  Authority  citation  re- 
vised  24902 

236.9    Added 24903 

241  Heading  and  authority  ci- 
tation revised 9282 

241.2    Revised 9282 

242  Authority  citation  re- 
vised  9282, 

10064.  17450,  24903.  30022 

242.1  (a)  lntr(Xluctory  text 
amended;  (d)  added 24903 

242.2  (a)  revised;  (g)  removed; 
(b)  through  (f )  redesignated 
as  (c)  through  (g);  new  (b) 
added;  new  (c)(2).  (d).  and 

(e)  amended 9283 

242.7  (a)  revised. 30022 

242.17    (a)  revised 30022 

242.21    (b)    heading    and    text 

amended;  interim 10064 

242.24    Added 17450 

245  Authority  citation  re- 
vised  24903.  30022 

245.1    (b)(15)  added 24903 

(b)  (12),  (13)  and  (14)  and  (h) 
added 30022 

245.8  Revised 30023 

245a  Heading  and  authority  ci- 
tation revised;  interim 9274 

245a.l    (o)  and  (p)  revised 9863 

(dK4)  revised 23382 


20-145  (8)  0 
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TITLE  8     Choplsr  I — Con.  Pue 

245a.2  (b>  (8),  (9).  (11),  and 
(12),  (dH4KUl).  (r>,  and  (t)(4) 

revised :..  23382 

245a.3    (b)(3)  revised 23382 

245a.4    Added:  Interim 9274 

248  Authority  citation  re- 
vised  24903 

248.2    (f)  added. 24903 

271    Added 26036 

274a  Authority  citation  re- 
vised  8612 

274a.  1    Introductory  text 

amended 8612 

274a.2  A.  redesignated  as  (a): 
(bXl)(v)(BKi)  introductory 
text  revised:  (bKlKilMA). 
(vKBXiXt).  (2),  (J)  introduc- 
tory text,  (i).  and  (iti),  (vi), 
(vil)  and  (viii)  (C)  and  (O). 
and  (2XiKB)  and  (ID  amend- 
ed:      (bXlXvXBX4>       and 

( 2X  ill)  added 8612 

274a.3    Amended 8613 

274a.7  (a)  and  (bX3)  amend- 
ed  8613 

274a.9  (c)  amended:  (d)  re- 
vised  8613 

274a.l2  (axil),  (b)  (10).  (11) 
and  (15).  and  (c)  (1),  (3)  (1) 
and  (ID  and  (15)  amended; 

(bK6)  revised 8614 

274a.l3    (a)  amended 8614 

274a.l4    (bxixl)  amended 8614 

(c)  suspended 20087 

286  Added 5757 

287  Authority  citation  re- 
vised  9283 

287.1    (g)  through  (I)  revised 9283 

287.7    Revised 9283 

292.1    (aX8)  revised 7728 

299  Authority  citation  re- 
vised  ..24903. 

33442,  33444 

299.1  Amended 24903 

Revised 33444 

299.5    Added 33442 

337  Authority  citation  re- 
vised  23603 

337.2  Revised. 23603 

341  Authority  citation  re- 
vised  23603 

341.7    Revised _ 23603 

499.1    Amended 33445 

Title  8 — Proposnl  Rulmt: 

1 2436 


3 

„.  ._ 1 1300 

100 

2981B 

163 

.„.„ 3981B 

204 

2426 

305 

„ 2426 

308 

11300.  38231 

310a... 

.„_ 30685 

211 

„ 2428 

313 

314 

2438.  3403.  16972 

2436  16972 

316 

_.  2426 

317 

333 

18972 

..    „    2426 

333a... 

2426 

333 

..   .„.  .  1791 

333 

238 

„  1791 

_.   1791.2428 

336 

11300.16972 

337 

238 

1791 

.    1791 

242 

345 

3436.  11300.  16972 

3426.  16*72 

345a... 
248... 

1B096.  29804 

18972 

2S3 

„.   .  ._ 1 1300 

3«4 

._  29818 

280 

399 

1791,  16972,  29818 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaplar  I — Animal  and  Plant  Haalth 
lnsp«ction  Service,  Department  of 
Agriculture 

1 1     Authority  ciutlon  revised 14782 

11. 1  Amended:  interim 14782 

Amended 28372 

11.2  (bX17)  removed:  (b)  (10) 
through  (16)  redesignated  as 
(b)  (12)  through  (18):  new 
(b)  (10)  and  (U)  added:  (b) 
(1).  (2).  (7).  (8).  and  (9)  re- 
vised: Interim 14782 

(b)  (7)  and  (9)  revised:   new 

(bX19)  added:  Interim 15641 

Comment  time  extended 24437 

(b)  (10).  (11),  and  (12)  revised: 
(b)  (13)  and  (19)  removed: 
(b)  (14)  through  (18)  redes- 
ignated as  (b)  (13)  through 
(17):  new  (bX18)  added 28372 

11.3  Introductory  text  revised; 
footnote  3  removed:  inter- 
im  14782 
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Introductory  text  amended 28373 

51.1    Amended 7881 

54  Authority  ciution  revised: 
section  authority  citations 
removed;  nomenclature 

changes 2581 

54.1    Amended 2581 

54.3    (a)  amended 2581 

54.7  (a)  and  (b)  amended 2581 

54.8  (a),  (b),  and  (c)  redesignat- 
ed as  (c),  (d),  and  (e):  new 
(c)  amended:  new  (a)  and  (b) 
added 2581 

77.1    Amended;  interim 1003 

Amendment  at  52  PR  49156 

confirmed 11491 

Amendment    at    53    PR    1003 

confirmed 12914 

78.1  (aX9)  redesignated  as 
(aXlO):      new      (aX9)      and 

(10X1)  added;  interim 16246 

(aX9)  redeslgnation  as  (aXlO) 
and  new  (aK9)  and  (lOXD 

addition  confirmed 32602 

78.33    (b)  revised 32030 

78.40  Amended:  interim 2222 

78.41  (a)  and  (b)  amended:  in- 
terim  2223, 

10360,  27844, 27846 
(a)  and  (b)  amenclment  con- 
firmed  26232 

78.43    Revised;  interim 4382 

Revision  confirmed 21979 

Amended;  interim 24930 

92    Authority  citation  revised 2825. 

11044.  26426 
Authority  citation  corrected 12640 

92.1  Amended 2825. 

18819.  21805 

92.2  (b)  revised:  (e)  removed 2825 

(1X1)  amended:  interim 20307 

Footnotes  2,  3,  4,  4a,  15,  and 

16  redesignated  as  1.  2.  3.  4, 
5.  and  6:  nomenclature 
change 22129 

92.3  (j)  added 21805 

Pootnote  4a  redesignated  as  1; 

nomenclature  change 22129 

92.4  (aX4XI)  revised 2825 

(aXSXID  and  (8XID  amended 11044 

(dXlXiv)  footnote  2  redesig- 
nated as  3;  nomenclature 
change 22129 

92.5  (a)  (1)  and  (2)  amended 21805 

92.11    (dXlKII)     revision     con- 
firmed.  6792 


Pase 

(b)  (1)  and  (2)  amended 21805 

Footnotes  6,  7,  8,  and  1  redes- 
ignated as  1,  2,  3,  and  5:  no- 
menclature change 22129 

(f  X3XliXB)  revised 26426 

92.12  Heading,  (a)  heading  and 
(b)  heading  revised;  (a)  and 
(b)  amended 21805 

92.19—92.26    Undesignated 
center     heading     amended: 
footnote  9   redesignated  as 
1 22129 

92.20    (c)  amended 18819 

92.27—92.30    Undesignated 

center  heading  amended; 
footnote  10  redesignated  as 
1 22129 

92.31—92.40    Undesignated 

center  heading  amended: 
footnote  11  redesignated  as 
1 22129 

92.34    Pootnote  7  redesignated 

as  1:  nomenclature  change 22129 

92.41  (b)  removal  confirmed 4843 

Footnotes  12  and  13  redesig- 
nated as  1  and  2:  nomencla- 
ture change 22129 

(g)  added 27847 

92.42  Footnote  16  redesignated 

as  1;  nomenclature  change 22129 

92.44  Added 21805 

92.45  Added 21807 

94.5  Footnote    2    redesignated 

as  1:  nomenclature  change 22129 

94.6  (b)  (2)  and  (4)  and  (dxl) 
revised 5759 

Footnotes  3.  4.  5.  6,  and  7  re- 
designated as  1,  2,  3,  4,  and 
5:  nomenclature  change 22129 

94.8    Footnote  7a  redesignated 

as  1:  nomenclature  change 22129 

I  94.9  Footnotes  8  and  9  redesig- 
nated as  1  and  2;  nomencla- 
ture change 22129 

94.12  Footnotes  9  and  10  redes- 
ignated as  2  and  1:  footnote 
2  revised;  nomenclature 
change 22129 

94.16    Pootnote  11  redesignated 

as  1:  nomenclature  change 22129 

97.1  (a)  and  (b)  amended 7493 

97.2  Table  amended 4383.  17452 
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TITLE  9— Con. 

Chapter  III — Food  Safaty  and  lntp««- 
fion  Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture P„, 

301.2    (lii)    revised:    footnote    1 

corrected 24678 

303.1  (d)(2)(ill)(6)    footnote     1 
amended 24679 

307    Authority       citation       re- 
vised  13397 

307.5    (a)  revised 13397 

314.5  Corrected 24679 

314.6  Corrected 24679 

316.14    Revised 28634 

317    Authority       citation      re- 
vised  28635 

317.2  (h)(5)  amended 28635 

317.8    (bK36)  revised 7495 

318.7  <c)(4)  table  amended 7495 

318.12  (c)  corrected 24679 

318.147    (f)(4)  table  amended 7495 

319.104  (b)  revised 5151 

319.105  (d)  removed:  <e)  redes- 
ignated as  (d) 5151 

319.180  (a)  and  (b)  amended 8428 

319.181  Amended 8428 

327    Authority      citation       re- 
vised  17014 

327.10    (b)  and  (c>  revised:  (d) 

added „ 17014 

327.13  (b)  revised 17015 

327.20    Corrected 24679 

331.2  Table  amended 20100 

331.6  Amended:  authority  cita- 
tion revised 20100 

335.40  (Subpart  E)    Addition  at 

52  PR  13828  confirmed 17017 

350  Authority       citation       re- 
vised  13397 

350.3  (a)(4)  revised 28834 

350.7  (c)  revised 13397 

351  Authority       citation       re- 
vised  13397 

351.8  Revised 13397 

351.19    (a)  revised 13397 

352  Authority       citation      re- 
vised  ...13398 

352.5    (c)  revised 13398 

354  Authority      citation       re- 
vised  13398 

354.101    (b)  and  (c)  revised 13398 

355  Authority       citation       re- 
vised  13398 

355.12    Revised 13398 


362  Authority  citation  re- 
vised  

362.2    (c)  added 

362.5    (c)  revised 

381  Authority  citation  re- 
vised  

381.10  (d)(2)(lllK&)  footnote  1 
amended 

381.38    (a)  revised 

381.121    (c)(5)  amended 

381.202    (b)  revised 

381.204    (a)  revised:  (f)  added 

381.221    Amended 

381.224    Amended 

390  Authority  citation  re- 
vised  

390.1    Amended „ 

390.4  Amended 

390.5  (a)  revised:  (b)  and  (c) 
corrected 

390.8    Corrected 

390.7  Corrected 

390.8  Corrected 

Title  9—Propo»ed  Rulet: 

50 4179.  262S2 

51 2759.  4179.  28262 

71 3146 

77 4179.  26262 

78 3146.  4179.  12019.  26262 

85 3146 

92 4179.  6658.  8301.  26262 

94 25498 


Pft8« 

13398 
.3736 
13398 

13398 

24679 
13398 
28635 
17015 
17015 
20101 
20101 

24679 
24679 
24679 

24679 
24679 
24679 
24679 


113 

31704 

201 

28082.  27700.  32624 

203 

18572.  26082.  27174.  32624 

303 

27525 

307 

„ „ „ 8922 

309... 

„„   3146 

310 

3146 

317 

32247 

319 

32247 

320  .  . 

3146 

325 

_ 17059 

327 

J7059,  27866.  27998.  32060 

350 

„ _ 5387,  8922 

351 

8922 

352 

, 5387,  8922 

354 

8922 

355 

8922 

362 

_ 8922 

381 

8922. 

17059.  27525.  27998.  32060.  32247 
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TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Committion 

Paee 

0    Authority  citation  revised 10365 

0.735-48    Revised 10365 

1.5    (a)  (1)  through  (9)  revised: 

(a)  ( 10)  and  (11)  added 1745 

(b)  amended 3862 

(a)  Introductory  text  revised: 
(aKlO)  removed:  (aHll)  re- 
designated as  (a)(10) 17916 

2    Authority    citation    revlsed...l0365. 
31679 

2.4  Amended 10365 

2.104  (e)  revised 31679 

2.105  (a)(6)  amended:  (a)  (7) 
through  (9)  redesignated  as 
(a)  (9)  through  (11):  new  (a) 

(7)  and  (8)  added 31679 

2.719    Removed 10365 

2.764    (c)  revised 31679 

2.780—2.781    Undesignated 

center  heading  revised 10365 

2.780  Revised 10365 

2.781  Added 10366 

2.790    (d)  revised 17688 

2    Appendix  C  amended 9430,  31679 

Appendix  A  amended 10367 

4.5  Revised 6138 

4.6  Added 19244 

4.32    Revised 19244 

4.125  (d)  Introductory  text  re- 
vised  19244 

4.127  (d)  Introductory  text  re- 
vised  19244 

9.60    (a)  amended 17689 

11.9  Amended 19245 

11.10  Added 19245 

11.13    (b)  revised 19245 

11.15    (e)  revised 21980 

(b)    and    (c)    (1)    and   (2)   re- 
vised  30829 

15.3    Revised 6138 

19  Authority  citation  revised 31680 

19.2  Revised 31680 

19.3  (d)  revised 31680 

19.5    Revised 6138 

20  Authority  citation  revised 31680 

20.2    Revised 31680 

20.7    Revised 6139 

20.103    (g)  amended 17689 

20.311    (g)(3)  amended 17689 

20.408    (a)(5)  revised 31680 

20    Appendix  D  amended 3862 
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21    Authority  citation  revised 31680 

21.2    Revised 31680 

21.5  Revised 6139 

25.8    (c)(1)  revised 30830 

25.11    Amended 19245 

25.13    Heading  revised;  existing 

text  designated  as  (a):  (b) 

added 19245 

25.17    (c)(2)  amended:  (cKl)  re- 
vised  30830 

25.23    Introductory  text  amend- 
ed  19245 

25.27    (b)  revised 30830 

25.29    Amended 30830 

25.35    Amended 19245 

25    Appendix  A  revised 21980 

30    Authority  clUtlon  revised 24044 

Generic  EIS  availability 24679 

30.4  (aa)  added 24044 

30.6  (b)(2)(l)  revised 3862 

(a)(2)(  11)  revised 4110 

30.32    (h)  added 24044 

30.34  (g)  revised 19245 

(g)  corrected 23383 

30.35  Added 24044 

30.36  Revised 24045 

30.51    (c)  removed:  (d)  redesig- 
nated  as  (c);  (a),   (b).   and 

new  (c)(1)  re^ed 19245 

30    Appendix  A  added 24046 

31.5  (c)(4)  revised 19246 

31.12    Added 19246 

32.3  Added 19246 

34.4  Added 19246 

Corrected 23383 

34.24  Amended. 19246 

34.25  (c)  revised. 19246 

34.26  Amended 19246 

34.27  Introductory      text      re- 
vised  19246 

34.28  (b)  revised. 19247 

34.29  (c)  revised 19247 

34.32  Introductory      text      re- 
vised  19247 

34.33  (b)  and  (e)  revised 19247 

35.5  Added 19247 

35.27    (c)  amended 19247 

35.29    (b)  amended .y...  19247 

35.33    (c)  amended;  footnote   1 

removed 21627 

35.50  (e)      Introductory      text 
amended 19247 

35.51  (d)      Introductory      text 
amended 19247 
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TITLE  10  Chapter  I— Con.  fn 

35.53  (c)  introductory  text 
amended 19247 

35.59    (i)  amended 19247 

35.70    (h)  amended 19247 

35.80    <f)  amended 19247 

35.92    (b)  amended 19247 

35.204  (c)  amended 19247 

35.205  (b)  and  <e)  revised 27667 

35.310    (b)  amended 19247 

35.315    (a)(4)  amended 19247 

35.404    (b)  amended 19247 

35.406    (d)  amended 19247 

35.410    (b)  amended 19247 

35.415    (a)(4)  amended 19247 

35.610    (c)  amended 19247 

35.615    (d)(4)  amended 19247 

35.634    (c)  and  (f)  amended 19247 

35.636    (c)  amended 19247 

40    Authority  citation  revised 24047 

Generic  EIS  availability 24679 

40.4  (s)  added 24047 

40.5  (b)(2)(i)  revised 3862 

(aK2)(li)  revised 4110 

40.23    (d)  revised 4110 

40.26    (c)(2)  revised 19248 

40.31    (i)  added 24047 

40.35  (e)(3)  revised. 19248 

40.36  Added 24047 

40.42    Revised 24048 

40.61  (c)  removed;  (d)  redesig- 
nated as  (c);   (a),   (b).  and 

new  (c)(1)  revised 19248 

40.66  (c)  revised 4110 

40.67  (c)  and  (d)  revised 4110 

40    Appendix  A  amended 19248 

50    Policy  statement 9430,  21981 

Meeting 18260 

Authority  citation  revised 20610. 

23214.  24049 

Generic  EIS  availability 24679 

50.2    Amended 23214.  24049 

50.4    (d)  revised 6139 

50.8    (b)  amended 23215 

50.33  (f)  Introductory  text  re- 
published: (f)  (2)  and  (4)  re- 
vised: (k)  added 24049 

50.36    (c)  Introductory  text.  (1), 

(2).  and  (7)  revised 19249 

50.36a    (a>(l)  revised 19250 

50.47  Technical  correction 8845 

50.48  (a)  revised 19250 

50.49  (d)  introductory  text  re- 
vised  19250 

50.51    Revised 24049 

50.54  (p)(2)    introductory    text 

and  (q)  revised 19250 


SO.SSa    (b)  (1),  (2)  Introductory 
text  and  (iv)  and  footnote  6 

revised;  (b)<2)(v)  added 16053 

50.63    Added 23215 

50.71    (c)    and    (d)(1)    revised: 

(e)(6)  added 19280 

50.75    Added 24049 

50.82    Revised 24061 

50.109    Revised 20810 

50  Appendix   E   technical   cor- 
rection  8845 

Appendix  R  amended 19251 

51  Generic  EIS  availability 24679 

Authority  citation  revised 31681 

51.20    (b)     (5)     and     (10)     re- 
moved  24052 

(b)   introductory   text   repub- 
lished: (b>(9)  revised 31681 

51.30    (c>  added 31681 

51.40    (c)  revised 13399 

51.53    (b)  revised 24052 

51.55    (a)  revised „ 24052 

51.60  (a)  revised 24052 

(a),  (bXlXiil)  and  (4)  revised 31681 

51.61  Revised 31681 

51.80    (b)  revised 31682 

51.95    (b)  revised 24052 

51.97    (b)  added 31682 

51.101    (a)(2)  amended 31682 

51.121    Revised 13399 

53.3  Revised 6139 

55.5    (b)(2)(l)  revised 3862 

(a)(2)  revised 6139 

60  Authority  citation  revised 4111 

60.4  Revised 4111.  19251 

60.71  Heading  and  (b)  revised 19251 

60.72  (a)  revised 19251 

6 1  Authority  ciutlon  revised 41 1 1 

61.4    Revised 4111 

61.80    (c).  (e).  and  (f)  revised 19251 

70    Authority  citation  revised...24053. 

31682 

Generic  EIS  availability 24679 

70.1    (c)  revised 31682 

70.4  (bb)  added 24053 

70.5  (bK2>(i)  revised 3862 

(aK2>(ii>  revised 4111 

70.20a    (b)  revised 31682 

70.22    (g)  through  (k)  revised 19251 

(a)(9)  added 24053 

(a)(9)  corrected 26592 

70.24  (a)(3)  revised 19252 

70.25  Added 24053 

70.32    (c)(2)   Introductory   text. 

(d).  (e),  and  (g)  revised 19252 
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70.38    Revised 240S4 

70.42    (d)  (1),  (2).  (3),  (4),  and 

(5)  revised 19253 

70.51    (b)  (2).  (3).  (5),  and  (6). 

(c).  (eMl)  Introductory  text. 

(f)(2Kv).  and  (i)(l)  revised 19253 

70.57  (b)  introductory  text.  (2), 
(3).  (4).  <6).  (7),  (8)  introduc- 
tory text,  (11),  and  (12)  re- 
vised  19254 

70.58  (b)(3).  (e),  (f).  (h).  (I)  in- 
troductory text,  (j),  and  (k) 
introductory  text  revised 19255 

71.1    Revised 4111 

Heading  revised:  existing  text 
designated      as      (a):      (b) 

added 19256 

71.91    Revised 19256 

71.97  (c)<4),  (e),  and  (f)(2)  re- 
vised  19256 

71.101    (b)  revised 19256 

(b)  corrected „ 23383 

71.105    (a)  revised 19256 

71.135    Revised 19256 

72  Authority  citation  revised 24055 

Generic  EIS  availability 24679 

Revised 31658 

72.3  (y)  added 24055 

72.4  Revised 4111 

72.11    (a)  revised 4111 

72.14    (e)(3)  revised 24055 

72.18    Heading  and  (b)  revised; 

(c)  and  (d)  added 24055 

72.38    Revised 24056 

73  Authority  citation  revised 404. 

31682 

73.1    (b)(6)  revised 31683 

73.4    Revised 6139 

73.24    (b)(1)  revised 19257 

73.26  (CKIXII)  and  (2),  (d)(3) 
Introductory    text    and    (4). 

and  (e)(1)  revised 19257 

73.37    (b)  (2).  (3)  introductory 

text,  and  (5)  revised 19257 

73.40  (b).  (c)(2).  and  (d)  re- 
vised  19258 

73.46  (b)(3)(l)  and  (4).  (d)  (3), 
(10)  and  (13).  and  (h)  (1) 

and  (2)  revised 19258 

(dXlO)  and  (h)(1)  corrected 23383 

73.50    (a)  (3)  and  (4).  (CX5).  and 

(g)  (1)  and  (2)  revised 19259 

73.55  (b)  (1).  (3)  (i)  and  (11), 
and  (4).  (dH6).  and  (hX2)  re- 
vised  19259 


PEge 

73.67  (CKI).  (dXll),  (eXSXiv), 
and  (4)  Introductory  text, 
(5).  and  (6X1).  (fX4).  and 
(gX3Xl).  (4),  and  (5X1)  re- 
vised  19260 

73.70    Revised 19261 

73.72  (a)  (4)  and  (5)  revised 4111 

73.73  (b)  revised 4112 

73.74  (b)  revised 4112 

73    Appendix  B  amended 405,19261 

Appendix  A  amended 3863 

74.6    (bX2)  revised. 4112 

74.31    (d)       redesignated       as 

(dXl);  (dX2)  added 19262 

75    Authority  citation  revised 6139. 

19262.  31683 

75.4    (kX4)  revised 31683 

75.6    (c)  revised 6139 

Heading  revised:  (e)  added 19262 

75.12  (b)  (1)  and  (4)  revised 19262 

75.21    (a)  revised 19263 

81    Authority  citation  revised 6139 

81.3    Revised 6139 

95.11    Revised 19263 

95.13  Revised 19263 

95.25    (aX3)  and  (h)  revised 19263 

95.33    Amended. 19263 

95.37    (I)  revised 19263 

95.41    Amended 19263 

95.47    Revised - 19263 

110.4  Revised 4U2 

110.30    (a)  revised 4112. 17916 

110.43    (aXl)  revised 4112 

110.50    (bX3)  revised 4112 

110.53    (b)  revised 19263 

110.70    (c)  revised ™ 4112 

140    Authority       citation       re- 
vised  31284 

140.5  Revised 6140 

140.91    Appendix  A  amended 31284 

150    Authority      citation       re- 
vised  31683 

150.4  Revised 6140 

150.15    (a)(7)  revised....™ 31683 

170.5  Revised 6140 

171    Authority      citation       re- 
vised  30425 

171.9    Revised 17916 

171.15    (e)  removed;  (c)  and  (d) 

amended;  Interim 30425 

171.21    Removed:  uiterim 30425 

Choptar  II — Daportment  of  Energy 
420    Class  deviation 15801 
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TITLE  10  Chaplar  II— Con.  Pur 

430.2  Amended 8311 

Corrected 10869 

430.22  (m)  revised 8311 

430.23  (m)  (2)  through  (7)  re- 
vised  8312 

430.21-430.27  (Subpart  B)  Ap- 
pendix M  amended 8313 

435    Added;   interim   eff.   2-21- 

89 32545 

465    Class  deviation 15801 

600    Class  deviation 15801 

600.1—600.27  (Subpart  A)  No- 
menclature changes 5261 

600.3  Amended 8045 

600.4  (cH2)(l)  and  (3)  revised 5261 

(a)     and     (c)(2)(l)     and     (3) 

amended 8045 

600.6  (a)(3)  revised:  (aK4) 
added 5261 

Revised 12138 

600.7  (b)  revised 12138 

600.9  (c)(19)  revised 5261 

600.10  Revised 5261 

(a)  revised 8045 

600.14    (e)(2)  revised 5262 

(c)(1)  revised 8046 

(eXlXli)  revised:  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised:  new  (f )  added 12139 

600.19  Revised 5262 

<d)  amended 8046 

600.20  (c)  amended 8046 

600.25    (d)  revised 5262 

(d)  revised 8046 

600.28    (d)(l>  (Hi).  (Iv).  and  (v) 

revised 5262 

(dHl)   Introductory   text   and 

(1)  through  (V)  revised 8046 

600.28  Added 8046 

600.29  Redesignated  from 
600.122  and  (aKl),  (b).  (d) 
and  (f )  amended  and  nomen- 
clature change 8047 

600.30  Redesignated  from 
600.104  and  nomenclature 
changes 8046 

600.31  Redesignated  from 
600.106  and  (b>(3)  amended 

and  nomenclature  changes 8046 

600.32  Redesignated  from 
600.108    and    (d)    amended 

and  nomenclature  changes 8047 

600.33  Redesignated  from 
600.118 8047 
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600.100  (a)  revised:  (b)  amend- 
ed  8046 

600.101  Amended 8046 

600.102  (c)  amended 8046 

800.103  (g)  amended 8046 

600.104  Redesignated  as  600.30 

and  nomenclature  changes 8046 

600.105  (b)(31  amended 8046 

600.106  Redesignated  as  600.31 
and  (b)(3)  amended  and  no- 
menclature changes 8046 

(e)  revised 12140 

600.107  (a)  revised 5262 

(e)  revised 8046 

600.108  Redesignated  as  600.32 
and  (d)  amended  and  no- 
menclature changes 8047 

600.109  (d)  amended 8047 

j  600.110    Amended 8047 

600.111  (a)(1)  amended 8047 

600.112  (f)(1)  amended 8047 

600.116  (g)  amended 8047 

600.117  (d)(1)  Introductory 
text  amended:  (d)(3)  re- 
vised  8047 

600.118  (b)(1)  revised 5262 

Redesignated  as  600.33 8047 

600.119  (b)  revised:  (c)(l)(li)  re- 
moved: (c)(2)(ll)  and  (d) 
amended 8047 

600.122  Redesignated  as  600.29 
and  (a)(1).  (b).  (d)  and  (f) 
amended  and  nomenclature 
change 8047 

600.200-600.207     (Subpart     C) 

Revised 5265 

600.200  (a)  revised:  (b)  amend- 
ed  8047 

600.203  Nomenclature 

change 8047 

600.204  (b)(4)  amended 8047 

600.205  Revised 8047 

600.206  Introductory  text  and 

(c)  amended 8047 

600.400—600.452     (Subpart     E) 

Added 8045.  8087 

Nomenclature  change 8047 

600.401  Heading  revised 8047 

600.402  Amended 8047 

600.406    (d)  added 8047 

600.422    Table  amended 8047 

625  Authority  citation  re- 
vised  20511 

625    Appendix  A  revised 20511 
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Chapter  X — Department  of  Energy 
(General  Provitioni) 

Page 

1004    Revised 15661 

1010    Authority      citation      re- 
vised  11241.  18076 

1010.217    Added 18076 

1010.403    (a)  revised;  (f)  added...  11241 

1010    Appendix  I  revised 11241 

Appendix  1  corrected 12497 

1015    Added 24624 

1015.1  Introductory    text    and 

(a)  corrected 27798 

1015.2  (a)  corrected 27798 

1015.3  (c)     Introductory     text  i 
corrected 27798 

1015.4  (b)  corrected 27798 

1036    Added;  nomenclature 

change 19172.  19204 

1036.105  (gK3).  (t)(3).  (w).  (X).      , 

(y).  and  (z)  added 19172 

1036.110  (c)(1)  added 19173 

1036.215  (a)  added 19173 

1036.312  (b)(1).  (dKl),  (f).  and 

(g)  added 19173 

1036.313  (a)(l>  added 19173 

1036.314  (d)(1)  (V).  (vi).  (vil). 

and  (vlll)  added 19173 

1036.315  (c)  added 19173 

1036.411  (c)(1).  (f)(1),  (h).  (i). 

and  (j)  added 19173 

1038.412  (a)(1)  added 19173 

1036.600—1036.615   (Subpart  F) 

Added 19173 

Title  10 — Proposed  Rules: 

0-ni  (Ch.  I) 7534.  29912 

2  415. 

3404.  6666,  11310.  14811.  16131.  20335. 

25345.  32913 

20  32914 

31 2853 

34 _ 8460.  18096 

35!I!;'..L 18845 

40       _.  10252.  13128.  32396 

50  5985. 

6159.  7534.  8924.  11311.  12425.  16435. 

19930.  20856.  25169.  26447.  27174. 

27701.  32624.  32913.  32919 

51 - 16131 

52  32060 

6o;:'.'."Z!;". ""i 

81  17709 

62l"ZZZZ 1926 

11  21550.  23484 

73.;iZ.;"_ '534 

78    __  13276 

UoII 15049 
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160 31880 

170 24077 

ni  ._ 24077 

430 1" _ -..30.  7110.  17712 

435y.r.r. 32547 

730 1594 

TITLE  11— FEDERAL  ELECTIONS 

Title  11 — Proposed  Rules: 

102  5277.  6916 

106 6277.6916 

109 — 41' 

110  2500 

114Z""Z." 416 

TITLE  12— BANKS  AND  BANKING 

Chapter    I— Comptroller    of   the    Cur- 
rency, Department  of  the  Treasury 

4.1a    (b)(1)  table  amended 6573 

(a)  (20)  and  (21)  revised 20611 

5.11    (g)  removed 18546 

5.14    Added 18546 

5.20  (d)(l)(IU)  revised:  (h)  re- 
moved  18**6 

5.21  (c).  (d).  and  (f)  revised;  (g) 
and  (j)  removed:  (h)  and  (1) 
redesignated  as  (g)  and  (h); 

new  (g)  revised 18546 

5.22  (e)  removed 18546 

5.24    (e)  removed 18546 

5.26  (d)  revised:  (i)  removed 18546 

5.27  (f)  removed 18546 

5.30  (h)  removed 18546 

6.31  (i)  revised;  (f )  removed 18546 

5.33  (b)  (3)  through  (6)  redes- 
ignated as  (b)  (4)  through 
(7):  (b)(2)  concluding  text 
designated  as  (b)(3)  and  re- 
vised: (h)  and  (1)  removed 18547 

5.34  (e)  removed 18547 

5.35  (g)  removed 18547 

5.40    (j)  removed 18547 

5.42    (f )  removed 18547 

5.46  (f)(l)(il).  (2).  (3).  (5).  and 
(6)  and  (g)(1)  revised:  (g)(3) 
added:  (1)  removed 18547 

5.47  (I)  removed 18548 

5.48  (g)  removed 18548 

5.50  (f)(5)  revised:  (i)  re- 
moved  18548 

18    Revised 3866 
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TITLE  12  Choptar  I— Con.  Pue 

21.11  (b)(5).  (c)(2)  and  (3).  and 
(e)  through  (h)  republished: 
(a),  (b)  (1),  (2),  (3)  and  <4). 
(cKl)  and  (d)  revised;  Inter- 
im  7884 

29  Note  added 7891 

Removed:  eff.  10-1-88 7891 

30  Removed 7891 

32.2    (d)  revised  (temporary) 23753 

32.8    (a)(3)  and  (b)  amended 2998 

34  Authority  citation  revised..: 7891 

34.1-34.4  (Subpart  A)    Heading 

added 7891 

34.4    Added 7891 

34.5—34.12  (Subpart  B) 

Added 7891 

35  Revised 28376 

ChQpfar  II — Federal  Ratarv*  Sytlam 

201.51  Revised „ 32603 

201.52  Revised 32603 

202  Supplement  I  amended 11045 

Determination 26987 

203  Revised 31687 

204.132    Added 24931 

205  Supplement  II  amended 11046 

206  Supplemental  notice 492 

207  OTC  margin  stock  list 2999. 

15195.  28189 
OTC  margin  stoclc  list  at  53 
FR  15195  corrected 17689 

208  Authority  citation  revised: 
section  authority  citations 
removed 20811 

208.15  (aKlKlv)  and  (2).  (b)(1). 
(d)(3).  (e)(4).  (f)(1)  and 
(2)(vi)  revised;  (a)(4)  added....  20812 

208.16  Supplemental  notice 492 

210  Heading  and  authority  ci- 
tation revised 21984 

210.1-210.15        (Subpart        A) 

Heading  revised _.,  21984 

210.1  Revised 21984 

210.2  (e).  (f).  (g)  undesignated 
Hush  text  and  (J)  revised;  (g) 
footnote  2  removed;  (It)  and 
(1)  redesignated  as  (1)  and 
(m):  new  (k)  added;  new  (1) 
Introductory  text  and  un- 
designated flush  text  re- 
vised  21984 

210.3  (b)  revised 21984 

210.6  (a)(1)  revised 21984 

210.7  (b)  revised 21985 


210.9  (e)  amended:  footnote  3 
redesignated  as  footnote  2 21985 

210.10  Revised 21985 

210.12  Revised 21985 

210.13  (a)  revised 21986 

211.5    (f)  revised 5363 

220  OTC  margin  stock  list 2999. 

15195.  28189 
OTC  margin  stock  list  at  53 

FR  15195  corrected 17689 

220.2    (r)  introductory  text  re- 
published: (r)(4)  added 30831 

221  OTC  margin  stock  list 2999. 

15195.  28189 
OTC  margin  stock  list  at  53 

FR  15195  corrected 17689 

224    OTC  margin  stock  list 2999. 

15195,  28189 
OTC  margin  stock  list  at  53 

PR  15195  corrected 17689 

226    Determination 3332 

226.19    (b)(2)(vlli)  corrected 467 

226    Appendix  H  corrected 467 

Supplement  I  amended 11050. 

11058 

Supplement  I  corrected 13379 

227.11-227.16       (Subpart       B) 

Staff  guidelines 29225 

227.14  Exemption    granted    In 

part 29223 

229    Added 1 1837 

Revised 19433 

229.2    (r),  (s),  (z)  and  (dd)  re- 
vised: interim 31292 

229.11  Eff.  to  9-1-90 19372 

229.12  Eff.  9-1-90 19372 

229.16    (b)(2)  footnote  1  added; 

interim 31292 

229.30  (a)(1)  revised;  interim 31292 

229.31  (a)(1)  revised;  interim 31292 

229    Appendix      A     corrected... 24251. 

31416 
Appendixes     A,     C     and     E 

amended;  interim 31293 

Appendix  P 32356 

261    Revised 20815 

261.5    (d)(5)  correctly  revised 23383 

265.2    (f)(26)  amended: 

(f  )(26)(ili)  added 5152 

(b)(12)  added 11641 

(c)(36)  added 12510 

(b)(13)  added 15801 

(c)(18)     revised:     (c)(19)     re- 
moved: (f)(17)  amended 22130 
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Chapter  III — Federal  Depotit 
Insurance  Corparation 

P»ge 

310.13    (a)  amended 7340 

324.2  Revised 22133 

324.3  (a)(2)  revised 22134 

324.5  (c)  revised 22134 

324.6  (d)  revised 22134 

324.7  (a)  and  (b)(6)  introducto-       . 
ry  text  revised 22134 

326    Heading  and  authority  ci- 
tation revised 17917 

326.0  Introductory  text  and  (a) 
amended 17917 

326.1  (a),  (c).  and  (d)  revised 17917 

326.2  Revised 17917 

326.3  (a)  and  (c)  amended 17917 

326.4  (a)  amended 17917 

326.5  (a),  (c).  and  (d)  amended; 

(b)  removed;  OMB  number 17917 

326.6  Amended 17917 

326.7  Amended 17917 

326.8  (a)  amended:  footnote  3 
added 17917 

337.4    (a)(2)(vl)  correctly  redes- 
ignated  as   (a){2)(v):    (h)(3) 

corrected 597 

(h)(1).  (2).  and  (3)  corrected 2223 

338.1    (f)  revised 30837 

338.4    (a)(2)(i)(G)  and 

( ii )(C)(  J )( c )  revised 30838 

346.23    Amended 21986 

Chapter  V — Federal  Home  Loon  Bank 
Board 

500.13    (a)  amended 33104 

500.19    Revised 33104 

500.21    Removed 33104 

501.10  Introductory     text     re- 
vised  1003 

(a)  revised 33104 

501.11  Heading  and  (a)  revised: 

(1)  added 1003 

(d)  revised 33104 

505.4    (d)  and  (e)  revised 16055 

510a.6    Revised 30251 

522.10    Revised 18262 

524.6    Amended 30252 

525    Authority  citation  revised; 

section    authority    citations 

removed 320 

525.1    Revised 320 

545.33    (e)     Introductory     text 

and  (4)  revised;  (f)  removed: 


Pa«e 

(g)  and  (h)  redesignated  as 

(f )  and  (g):  new  (h)  added 18265 

545    Appendix  removed 18266 

547  Interim  procedures 13105 

548  Interim  procedures 13105 

549  Interim  procedures 13105 

Authority  citation  revised 25132 

549.5-1  (b)(5)  revised;  author- 
ity citation  removed 25132 

561.13    Revised 334 

56 1 .  15    Removed 382 

561.16c    (a),  (c)  and  (d)  revised; 

(e)  and  (f)  added 352 

563  Authority  citation  re- 
vised  11245.  18266 

Interim  prixedures 13105 

563.9-3    (b)(4)  revised 361 

563.9-9  Heading,  (a)(1).  (b). 
and  (c)  revised;  (a)  (2)  and 
(3)  and  (d)  redesignated  as 
(a)  (3)  and  (4)  and  (f):  new 
(a)(2).  (d).  and  (e)  added; 
new  (f)  revised 18266 

563.13  (b)(4)(i)(D)  and  (ii)(B) 
revised:  (b)(4)(i)(F)  added 353 

(a)  revised 369 

(b)(2)(iv)  revised 11245 

563.13-3    Added  (temporary) 27155 

Removed 27814 

Added 27816 

563.14  Added 369 

563.14-1    Added 371 

563.17-1    (c)(8)  revised 20612 

563.17-la    Added 382 

563.17-2    (a)  and  (b)  revised 353 

563.17-5    (a)(4).  (c).  (e)  heading 

and  (2).  (g)(2).  and  (3)(ii)  (B) 
and  (C)  revised:  (g)(3)(ii)(D) 
redesignated  as  (g)(3)(il)(E) 
and  revised;  (a)(13)  and  new 

(g)(3)(il)(D)  added 27672 

563.18    (d)  revised 11243 

563.22    (e)(l)(xii)  amended 20612 

563.23-1  Heading  and  (b)  re- 
vised; (c)  through  (f)  re- 
moved  336 

563.23-3    (c)  and  (d)  revised:  (e) 

added 336 

563.23-4    Added 388 

563.31    (b)(1)  revised 20612 

563.41  Heading  and  (a)  re- 
vised  31701 

563.43    (a)  revised 31701 

563.45    (c)     and     (d)     revised; 

Form  AH  amended 1004 
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TITLE  12  Chaptar  V— Con.  p.«c 

563.47    Added 361 

563b.3    (g)(4)  added. 2478 

563c.  1 1    Removed 337 

563C.14    (f)  eff.  date  corrected 

to  1-1-88 6792 

564.2    (b)(3)  removed 8169 

564.9    Revised 8169 

564    Appendix  amended 8170 

569a    Interim  procedures 13105 

Authority  citation  revised 25132 

569a.7    Revised 25132 

569b    Interim  procedures 13105 

569c    Interim  procedures 13105 

Added 25132 

569c.ll     (a)(6)  revised 30667 

570.13    (c)  revised 27675 

571. la  (a)  introductory  text 
amended:  (b)(3).  (c>,  and  (d) 

revised 353 

571.1b    Added 383 

571.18    Added 388 

574.4  (exlMi)  and  (3)  revised: 
(f)(2)  amended 33106 

574.5  (a)(1)  amended 33107 

574.6  (b)(1)  revised:  (b)  (3).  (4) 
and  (5)  removed:  (b)  (6) 
through  (9)  redesignated  as 
(b>  (3)  through  (6):  new  (b) 

(4)  through  (6)  amended 33107 

574.8  (a)(1)  (i)  and  (v)  re- 
moved: (a)(1)  (ii).  (lii).  (iv). 
and  (vi>  and  (2).  (3)  and  (4) 
redesignated  as  (a)(1)  (i) 
through  (iv)  and  (3).  (4)  and 
(5):  new  (a)(2)  added:  new 
(a)  (3),  (4)  introductory  text 

and  (11).  and  (5)  revised 33107 

574.100    Added 33108 

583  Authority  citation  revised: 
section    authority    citations 

removed 321 

583.5    Revised 1004 

.183.6    Revised 321 

583.27    Added 321 

584.2  Heading,  (b)  and  (c)  re- 
vised  322 

584.2a    Added 323 

584.2-1  Heading  and  (a)  re- 
vised: (b)(12)  added 323 

584.2-2    RevLsed 323 

Chapter  VI — Farm  Credit 
Administration 

600    Revised 16693 


PSBP 

606    Added       (effective       date 

pending) 19889 

Eff.  7-6-88 25481 

611  Authority  citation  re- 
vised  12140. 

16695,  18810 
611.1136    Revised  (effective 

date  pending) 27155 

611.1140-611.1142   (Subpart   J) 

Removed 12140 

611.1140     (Subpart     J)    Added: 

interim 16695 

(d)  revised:  (e)  added 29446 

611.1162    (c)  added 18810 

611.1166    (d)  added 18810 

611.1172    (c)  and  (d)  added 18810 

611.1174  (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e):  new  (d) 
amended:  new  (cK5)  revised: 
new  (f)  added 18810 

612  Authority  citation  revised: 
section  authority  citations 
removed 22136 

612.2150    (e)  added 22136 

614.4341    Revised 775 

Correctly  revised 3191 

614.4440    (c)   revision   eff.   2-2- 

88 2826 

614.4442    Revision  eff.  2-2-88 2826 

615  Authority  citation  re- 
vised  12141.  27156 

615.5560  (Subpart  R)    Added 12141 

Addition  confirmed 27156 

617  Heading  and  authority  ci- 
tation revised 27156 

617.7000-617.7090  (Subpart  A) 

Removed 27156 

620  Authority  citation  re- 
vised  3335.  16697 

620.1  (a)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.2  (k)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.3  (j)(3)  Introductory  text 
and  (1)  revised:  (J)(3)(ll)  re- 
designated as  (j)(  3X111)  and 
introductory  text  revised 
and  (E)  and  (G)  amended: 
new  (jK3)(U)  added;  inter- 
im  3335 
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Paee 
(c)  and  (j)(3>(i)  introductory 
text  amended  (effective  date 

pending) 3337 

Eff.  3-8-88 7340 

(jx3)(ii)      revised      (effective 

date  pending) 16697 

Eff.  6-13-88 21986 

620.10  (a)     revised     (effective 

date  pending) 3337 

Eff.  3-8-88 7340 

620.11  (b)  (2)  and  (4)  revised 
(effective  date  pending) 3337 

Eff.  3-8-88 7340 

620.20  (b)  and  (c)  revised  (ef- 
fective date  pending) 3337 

Eff.  3-8-88 7340 

621.2  (aX18Ki)  removed; 
(aX18)  (ID.  (Hi),  (iv)  and  (v) 
redesignated  as  (aXlS)  (I). 
(II).  (iii).  and  (Iv);  (aK24)  re- 
moved (effective  date  pend- 
ing)  3338 

Eff.  3-8-88 7340 

621.4  Heading  revised  (effec- 
tive date  pending) 3338 

Eff.  3-8-88 7340 

622  Authority  citation  revised: 
section  authority  citations 
removed 27284 

622.2    (d)  revised  (effective  date 

pending) 27284 

622.51—622.60  (Subpart  B)  Re- 
vised (effective  date  pend- 
ing)  27284 

623  Authority  citation  revised: 
section  authority  citations 
removed 27285 

623.2    (d)     amended     (effective 

date  pending) 27285 

Chapter  VII— Notional  Credit  Union 
Administration 

Chapter         Vll    Interpretation 

and  policy  statement 18268 

701  Authority  citation  re- 
vised  19748 

701.6    (a)  revised 19748 

701.10    Removed 4848 

701.20  (c)  revised 9811 

701.21  (1)  added:  Interim 19751 

(CK7 )  revised 29645 

701.23  (a)(3)  removed; 

(b)(  1  Xlv)  revised 4844 

701.24  Revised 19747 

701.33    Revised 29642 


701.35    (c)  revised 19748 

703  Authority  citation  re- 
vised  4844.19752 

Interpretation      and      policy 
statement 18268 

703.1  Revised 4844 

Revised:  interim 19752 

703.2  (o)  revised 4844 

703.4  (a)  revised:  Interim 19752 

725.2  (h)  through  (p)  redesig- 
nated as  (1)  through  (q):  new 

(h)  added 22472 

725.5  (c)  amended 22472 

745    Appendix  amended 22473 

747    Authority       citation       re- 

vised 29447 

747.501—747.507     (Subpart     E) 

Heading  revised 29447 

747.501  Revised 29447 

747.502  Revised 29447 

747.503  Revised 29447 

747.505  Revised 29448 

747.506  Redesignated  as 
747.507:  new  747.506  added 29448 

747.507  Redesignated  from 
747.506 29448 

748.0  (b)  amended 4845 

748.1  (c)  revised 26232 

761    Removed 29646 

790  Heading  and  authority  ci- 
tation revised 29647 

790.1    (b)  revised 29647 

790.10    Removed 29647 

790.40—790.49  (Subpart  C)  Re- 
designated as  791.9—791.18 
(Subpart  C)  and  revised 29647 

790  Appendix  A  removed 29647 

791  Revised 29647 

795    Revised  (OMB  numbers) 3001, 

29652 
795.1    (b)  table  amended  (OMB 

numbers) l'X'5 

Chapter  XI — Federal  Financial 
Inttitutioni  Examination  Council 

1101  Authority  ciution  re- 
vised  7341 

1101.3  (e)  revised 7341 

1101.4  (bxixvii)  and  (5)  re- 
vised  7341 

Title  \2— Proposed  Rulm 

3  8550 

« 31706 

Ha. "081 
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Title  12 — Proposed  Rules — Con.       Pwe 

208 19308 

220 U»12 

22S 8550.21462 

226 467 


229 _, 

308 

325 

336 

522 

523 

535 

541 

542 

543 

544 

545 _...., 

547 

548 

549 

563 


..24093.24315.32359 

5392.9406 

8550 

26262 

13262 

30686 

25500 

13282 

13282 

13282 

..„ _ 13282 

IS282.  16147 

13282 

13282 

13282 


563c... 
569a... 


1SI31.  13133.  13282.  15230 

23244.  31363 

13282 

569b 13282 

569c 13282.  25169 

571 13133.  13282.  23244.  31363 

575 21474 

576 21474 

577 21474 

584 21838 

588 13133 

611 4416.  16934.  16936.  20637 

612 „ 20637 

614 4417,  15402.  16937.  16963 

615 :...4642. 

15402.  16937.  16948.  16963.  30071 

617 16936 

618 15402. 

16937.  16948.  16963.  20637.  20647 

620 20637 

622 __ 16966 

623 16966 

624 16968 

701 4992.  22656 

704 20122 

761 4856 

790 4996 

791 49M 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  fiutinctt 
Adminittration 

108  Regulations  at  51  FR 
20770-20782  and  52  FR 
27675-27879  conJlrmed;  au- 
thority citation  revised 10243 

108.5    (d)  amended 10243 

108.8  (d)(3)  amended:  (d)(7)  re- 
vised  10244 


P»«e 

108.503-3  (f)  introductory  text 
revised:  (f)(3)  removed:  In- 
terim  10243 

108.503-5    (d)(2)   revised:   OMB 

number 10244 

108.503-10    Corrected 1468 

108.503-15    (b)  revised:  (c)  and 

(d)  removed:  interim 10243 

108.505  (f>(2)(iv)  correctly  re- 
vised  1468 

115    Revised 32202 

120.605-1    Amended 7345 

120.605-2  Redesignated  as 
120.605-3;  new  120.605-2 
added 7345 

120.605-3    Redesignated      from 

120.605-2 7345 

120.703    (a)(1)  revised 7345 

120.705  Redesignated  as 
120.706:  new  120.705  added 7345 

120.706  Redesignated  as 
120.707:  new  120.706  redesig- 
nated from  120.705 7345 

120.707  Redesignated  as 
120.708:  new  120.707  redesig- 
nated from  120.706 7345 

120.708  Redesignated  as 
120.709:  new  120.708  redesig- 
nated from  120.707 7345 

120.709  Redesignated  as 
120.710:  new  120.709  redesig- 
nated from  120.708 7345 

120.710  Redesignated  as 
120.711:  new  120.710  redesig- 
nated from  120.709 7345 

120.711  Redesignated  as 
120.712:  new  120.711  redesig- 
nated from  120.710 7345 

120.712  Redesignated  as 
120.713  and  revised:  new 
120.712  redesignated  from 
120.711 7345 

120.713  Redesignated  from 
120.712  and  revised 7345 

120.809  Revised 7346 

120.810  Added 7346 

121  Authority  citation  re- 
vised  30670.  32373 

121.1  (d)(2)  Table  2  amended 32373 

121.2  Footnote  19  revised 10245 

(d)(2)  Table  2  revised 18823 

(d)(2)     Table     2     amended...l8821. 

36070 
(dK2)  Table  2  corrected 21547 
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Page 

(d)(2)  Table  2  text  and  revi- 
sion eff.  date  corrected 26426 

(d)(2)  Table  2  amended:  inter- 
im  29877 

125  Authority  citation  re- 
vised  4009 

125.10    (b)  amended 4009 

133.1  (c)  table  revised  (OMB 
numbers) 9612 

136    Added 19760 

140  Authority  citation  re- 
vised  4113 

140.2  (c)  introductory  text 
amended:  (c)  (1)  and  (2)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (h)  and  (1):  new  (g) 

and  (j)  added 1607 

140.4  (a)(4)(i)  removed:  (a)  In- 
troductory text  and  (4)(ii). 
(b)(1)  introductory  text.  (1). 
and  (111).  (2)  introductory 
text.  (il).  and  (III).  (3).  (4>(vi) 
and  (5)  revised:  (a)(4)  redes- 
ignated as  new  (a)(4)(i)  and 
revised:       (a)(4)       heading 

added 1607 

(c)   redesignated  as  (e):   new 
(c).  (d),  (f ).  and  (g)  added 1608 

140.6  Added 4113 

143    Added 8048.  8087 

145    Added:  nomenclature 

change 19176.  19204 

145.105    (p)(2)  and  (w)  added 19176 

145.110    (a)(l)(il)(C)  (3),  (4)and 

(5)  added 19176 

145.313  (b)(3)  added 19176 

145.314  (b)(2)  (1)  and  (ID 
added 19176 

145.412  (b)(3)  added 19176 

145.413  (bK2)  (I)  and  (II) 
added 19176 

150.7  Corrected 9726 

Chapter  III — Ecenomic  Development 
Adminittration,  Department  of 
Commerce 

308  Authority  citation  re- 
vised  12511 

308.5    (c)(2)  revised:  Interim 12511 

309.15    (a)  through  (c)  revision 

at  51  FR  23043  confirmed 13252 

309.18    (b)    revision    at   51    FR 

23043  confirmed 13252 


Title  \3— Proposed  Rules: 


106... 
120.. 


..  24727 
.33141 


121 15232.  208S7.  30689.  30691.  32821 

123     29691.  33494 

124 21482 

125 32015 


iniE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
ittration, Department  of  Trantpor- 
lation 

13    Authority  citation  revised 33783 

13.1  (a)  revised 33783 

13.3    (a)  revised:  (b)  amended 33783 

13.20    (a)  revised 33783 

21    Special  FAA  conditions 1745. 

1746.      2722-2734.      8868.      13114. 
14784.  15018,  17171,  26038 
21.93    (b)  introductory  text  re- 
vised: (b)(4)  added 3539 

(b)(2)  revised 16365 

21.115    (a)  amended 3540 

23    Special  FAA  conditions 1745. 

1746.      2722-2734.      13114.      14784. 
15018 
Authority  citation  revised 26142 

23.2  Revised 30812 

23.561  (b)  and  (d)  revised 30812 

23.562  Added 30812 

23.783    (c)  revised:  (d)  and  (e) 

added 30813 

23.785    Revised 30813 

23.787    Heading,  (c).  (e),  and  (g) 

revised 30814 

23.807    (d)  (3)  and  (4)  removed: 
(a)(1)  and  (b)  introductory 

text  revised 30814 

23.81 1    Added 30814 

23.813    Added 30815 

23.967    (e)(1)  revised 30815 

23.1411    (b)(2)  revised 30815 

23.1413    Revised 30815 

23.1457    Added 26142 

23.1459    Added 26143 

25    Special  FAA  conditions 8868. 

17171.26038 
Authority      citation      revised: 
section    authority    citations 

removed 16365 

Authority  citation  revised 26143 
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TITLE  14  Chaplar  I— Con.  Pw 

25.25    (a)(2)     amended;     (a>(3) 

added 16365 

25.561  (b>(3)  (I),  (il).  (Hi)  and 
(iv)  revised;  (b)(3)(v)  and  (d) 
added 17646 

25.562  Added 17646 

25.785    (a)  revised 17647 

25.853    (a-1)  revised 32573 

25.1457    (c)    (1).    (2).    (3).    and 

(4X1)  revised:  (c)(5)  added 26143 

25.1459    (a)(4)       revised;       (e) 

added 26144 

25    Appendix  P  amended 32573 

27    Authority  citation  revised 26144 

27.1457    Added 26144 

27.1459    Added 26144 

29    Authority  ciutlon  revised 26145 

29.1459    Added 26145 

(a)(5)  corrected 30906 

36.1  (aK4)  and  (g)  added:  (c) 
amended 3540 

(c)  and  (g)  (1).  (3).  and  (4)  cor- 
rected  7728 

(g>  redesignated  as  (h):  new 
(g)  added 16366 

36.2  (a)  revised 3540 

36.3  Nomenclature  change 3540 

36.7    (c)(1)  amended;  (d)  and  (e) 

revised 16366 

(c)(  1 )  corrected _ 18950 

36.11    Added 3540 

(b)  corrected 7728 

38.201    (b)  revised:  (c)  and  (d) 

removed 16366 

36.801—38.805       (Subpart       H) 

Added 3540 

36.801    Corrected 7728 

36.803    Corrected 7728 

36.805    (b)  and  (c)  corrected 7728 

36.1501-36.1583  (Subpart  G) 
Redesignated    as    (Subpart 

O) 3540 

36.1501—36.1583  (Subpart  O) 
Redesignated  from  (Subpart 

G) 3540 

38.1501    Revised 16366 

36.1581  (a)  and  (b)  amended; 
(e)  redesignated  as  (f)  and 

revised;  new  (e)  added 3540 

(e)  corrected 7728 

(a)  revised;  (c)  removed:  (b), 
(d).  (e).  and  (O  redesignated 
as  (c),  (e>.  (f),  and  (g);  new 
(b)  and  (d>  added:  new  (g) 
revised 16366 
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(a)  and  (b)  corrected 18950 

36    Appendix  B  amended;  Ap- 
pendix H  added 3541 

Appendix  H  corrected 4098. 

6793,  7728 

Appendix  A  amended 16367 

Appendix  B  amended 16368 

Appendix  C  amended 16372 

Appendix  A  corrected 18835 

39.13    8-14. 

233.  493.  495.  496.  1335.  1469. 
1609-1612.  1614.  2005.  2479.  2735- 
2737.  3002-3004.  3577-3581,  3737- 
3739.  4114.  4115.  4384.  4604.  4605, 
5153-5155.  5364-5366.  5760.  5763. 
5764.  6794.  6795,  7347.  7349,  7730- 
7732.  8615.  8616.  8730.  8869-8871. 
9284.  9432.  9433.  9865.  9867.  10246. 
11246.  11642-11644,  11838,  11839, 
12142,  12377.  12512.  12915,  12916, 
13115.  13253,  14785.  14787.  15361, 
15363,  15364,  16247-16251.  16380. 
16381,  16383-16387.  16698-16700. 
17018.  17019.  17178-17179.  17918. 
18077-18086.  18549.  18835,  19265- 
19267.  19766-19769.  20102.  20826- 
20831.  21411.  21414.  21628.  21631, 
21810.  23219,  23754.  23756,  24252, 
24683,  25134-25141.  25317.  25319, 
26039-26046.  26763-26765,  26989. 
26990.  27479.  27480.  27848.  27956. 
28856-28861.  29000.  29449-29452. 
29653.  29654.  29878,  30024.  30025. 
30426.  3097S-30983.  31296.  32031, 
32032.  32889.  33446-33449 

Technical  correction 232 

Corrected 3807. 

7074. 10188.  12914.  22648 
47    Authority   citation   revised; 
section    authority    citations 

removed 1915 

47. 1 1    (a)  amended 1915 

Technical  correction 3803 

47.47    (a)(2)  revUed 1915 

Technical  correction 3803 

49    Authority  citation  revised 1915 

49.17    (d)  revised;  (e)  removed 1915 

Technical  correction 3803 

71.50    668 

71.107     25142 

Correctly  designated 27106 

71.123    2007, 

2008,  2010,  2011,  2013,  2014,  2481. 
2482.  2484.  3006.  3007.  3010.  3582. 
3583,  7351,  7352,  8172,  8173,  9868, 
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16388.  19269.  21811.  24254.  26047. 
28862.  33451.  33452 

Corrected 5155. 

5521.  6059.  6219 

Technical  correction 17535 

71.151    6796. 

7352.  8174.  23221 

71.171  497. 

4118.  6142.  7349.  11061.  11840. 
12917,  17020,  17690.  22138.  23220. 
23604.  23605.  25322.  26233.  27849. 
30671.  31297.  32033.  33450 

Corrected 8302.  9867.  33453 

71.181  497. 

1336.  1614.  4117-4119.  6140-6142. 
6796.  7350.  8617.  9285.  10528. 
11061.  12918.  13115-13117,  16252, 
16253.  17020.  17180.  17690,  17919- 
17921,  19268-19270.  20103.  20832. 
20833.  22137.  22138.  23221,  23605- 
23607.  25143.  26233.  26427.  27849. 
27850.  27957.  31297,  32210-32214. 
33451 

Corrected 11841. 

17535.  20414,  20833,  24253.  24551. 
27481.  30671 

Effective  date  corrected 28861. 

28862 

Technical  correction 29800 

Elf.  1-12-89 32211 

Eff.  2-6-89 32213 

71.203    9868. 

26047.  28862 

71.207    9868 

71.401    3717 

Corrected 6219.  21396 

71.501    3843. 

6919.  11022.  15637.  19742.  24408. 
27661 
Regulation  at  52  PR  47305  ef- 
fective date  deferred 3008 

Regulation    at    52    PR    47308 
corrected  and  effective  date 

deferred 3008 

Corrected 18836 

73.22    8175 

73.25    4846 

73.26    25323 

73.29    6797.  8174 

73.31     4846.  7352 

Corrected 13254 

73.37    29453 

73.45    7353 

73.48    24255 

73.51    23221 

73.52    _ 8175 
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73.55  25324 

73.57  23222 

73.88  . 3010 

73.64  ; 3011 

73.66  _ _ 15021 

73.67    15022 

75.100    498. 

1338-1340.  2015.  2017,  2018.  9868. 
14787.  24254.  24256.  25144.  28862 

Technical  correction 27106 

Corrected 32214 

91  Special  PAA  Reg.  47  at  52 
FR  47672-47673  correctly 
designated   as  Special   PAA 

Reg.  47-2 233 

Special      PAA      Reg.      51-1 

added , 3812 

Technical  correction 4846.  25050 

Special  PAA  Reg.  50-1  redes- 
ignated as  Special  PAA  Reg. 

50-2  and  revised 20273 

Special    PAA   Reg.    50-2   cor- 
rected  21988.32603 

Authority  citation  revised 26145 

91.24    (b)  and  (c)  revised 23374 

91.35  (b)  redesignated  as  (f): 
new    (b).    (c),    (d).    and    (e) 

added 26145 

(d)(2)  corrected 30838 

(b)  and  (c)  corrected 30906 

91.88    (f)  added 23374 

91.90    Revised 23374 

91    Appendix  D  added .-. 23374 

Appendixes  E  and  F  added 26146 

Appendix  D  corrected 26592 

Appendices  E  and  P  correct- 
ed.  30906 

95    1007. 

8575.  15366.  23224.  31299 
Regulation  at  53  PR  15366  ef- 
fective date  corrected 20103 

97.21-97.35    500. 

3012.  3013,  4847.  6592.  8873.  11063. 
12378.  15373.  16389.  19771.  21812. 
23227.  26234.  27676,  29001.  31305 

99  Revised 18217 

99.1  (b)  (1).  (3)  and  (5)  correct- 
ed  21989 

99.23  Corrected. 21989 

99.42  Corrected 21989 

99.43  Corrected 21989 

108.9    Technical  correction 2223 

121  Authority  citation  re- 
vised  8728.26147 

Authority  citation  amended 12361 
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TITLE  14  Chapter  I— Con.  Pxe 

121.312    (a)  (1).  (2).  (S).  and  (6) 

revised:  (a)(7)  added 32581 

121.317  (a)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (f) 
and  revised;  new  (b).  (c),  (e), 

(g).  (h),  and  (i)  added 12361 

Technical  correction 14888 

121.343  (a)  introductory  text 
amended;  (e)  through  (i)  re- 
designated   as    (g)    through 

(k):  new  (e)  and  (I)  added 26147 

121.359    (e)  redesignated  as  (f); 

new  (e)  added 26147 

121.571    ( a )(1  Ml)  revised 12362 

Technical  correction 14888 

121.703    (a)      (15)      and      (16) 

amended;  (a)(17)  added 8728 

121    Appendix  B  revised 28147 

Appendix  B  corrected 30906 

125  Authority  citation  re- 
vised  26148 

125.202    Removed 26148 

125.225    Added 26148 

(b)  Introductory  text  and  (1) 

corrected 30906 

125.227    Added 26149 

1 25    Appendix  D  added 26150 

Appendix  D  corrected 30906 

129.25    Technical  correction 2223 

135  Authority  citation  re- 
vised  12362,  26151 

Special  PAA  Reg.  50-1  redes- 
ignated as  Special  FAA  Reg. 

50-2  and  revised 20273 

Special    FAA    Reg.    50-2    cor- 
rected  21988.  32603 

135.117    (a)(1)  revised 12362 

Technical  correction 14888 

135.127    Added 12362 

Technical  correction 14888 

135.151  (a)  and  (b)  revised:  (d) 

and  (e)  added 26151 

135.152  Added 26151 

135.177    (a)(3)  revised 12362 

Technical  correction 14888 

135    Appendixes  B.  C.  D,  and  E 

added 26152 

Appendixes  B,  C.  O.  and  G 

corrected 30906 

139.3    Corrected 4258 

139.201    (c)  corrected 4119 

139.205    (b)(25)  corrected 4119 

(b)(10)  corrected 4258 

139.209    (c)  corrected 4119 

139.313    (b)(2)  corrected 4258 


Pa«e 

139.317  (f)  and  (g)(3)  correct- 
ed  4120 

(g)(3)  and  (1K3)  corrected 4258 

139.319  (e)(2)  correctly  desig- 
nated: (l)(2Ki)  and  (J)(2)(x) 
corrected 4258 

139.321    (c)    correctly    revised; 

(h)  corrected 4120 

139.325  (c)  (6)  and  (7)  correct- 
ed  4258 

139.327    (d)    and    (e)    correctly 

designated  as  (c)  and  (d) 4120 

139.339    (c)(8)  corrected 4258 

150    Authority      citation      re- 

vUed 8723 

150.3  Amended 8723 

150.7  Amended 8724 

Corrected 9726 

150    Appendix  A  amended 8724 

Chapter  II — Office  of  the  Secretary, 
Department  of  Traniportation 
(Aviation  Proceedings) 

215    Revised 17923 

234.8  (a)  amended  and  (bK4) 
revision  at  52  FR  48397  con- 
firmed  27677 

255.4  (e)(1)  revision  at  52  FR 
48397  confirmed 27677 

298.36    (a)  revised 17924 

302.3    (a)  revised 16701 

389.25    Table  amended 17924 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation 

Chapter  III    Chapter  revised 11013 

400  Revised 11013 

401  Revised 11013 

404  Revised 11013 

405  Revised 11014 

406  Revised. 11015 

411  Revised 11015 

413  Revised 11016 

415  Revised 11017 

Chapter  V — Notional  Aeronautics 
and  Space  Administration 

1201.200    (a)   (1)   and   (3)   and 

(c)(8)  revised 33110 

1201.400    (c)  revised 33110 

1206.300  (b)(7)  correctly  re- 
vised  5766 
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1206.401    (c).  (f ).  (J),  (k).  and  (1) 

correctly  revised 2738 

1206.500  Introductory  text  cor- 
rectly revised 2738 

1206.503  (a)(4)  correctly  re- 
vised  2738 

1207.403    (b)(2)  revised 4606 

1207.405    (a)(4)  redesignated  as 

(a)(5);  new  (a)(4)  added 4606 

(a)(2)   (v)   and   (vl)   correctly 
designated  and  revised..... 5765 

1215    Appendix  A  revised 26235 

1216.100-1216.103         (Subpart 

1216.1)  Authority    citation 
added 9760 

1216.103  (a)  Introductory  text, 
(b)(2)  and  (3).  and  (c)(2)  re- 
vised  9760 

1216.200—1216.205         (Subpart 

1216.2)  Authority    citation 
added 9760 

1216.202    Revised 9760 

1216.204  (a),  (eK2).  and  (f)  re- 
vised  9760 

1216.205  (b)(9)  revised. 9760 

1216.300—1216.321         (Subpart 

1216.3)  Authority     citation 
added 9760 

1216.301  (b)  revised 9760 

1216.302  (a)  Introductory  text 
revised;  (a)(4)  and  (f) 
added 9761 

1216.303  (a)  Introductory  text 

and  (c)  revised 9761 

1216.304  Introductory  text. 
(a)(1).  and  (b)(1)  revised 9761 

1216.305  (dKl).  (4),  and  (5)  re- 
vised  9761 

1216.306  (a),  (b),  and  (c)  re- 
vised  9761 

1216.308  (a)  and  (b)  revised 9761 

1216.309  Revised 9762 

1216.310  (a)  revised 9782 

1216.31 1  Revised 9762 

1216.313  (b)  revised;  flush  text 

following  (b)  designated  as 

(c)  and  revised 9762 

1216.315  Revised 9782 

1216.316  Revised 9782 

1216.318  Revised 9763 

1216.319  Revised 9763 

1216.320  (aK3)  and  (b)  re- 
vised  9763 

1216.321  (a>(3)  and  (5)  and  (c) 
through  <f)  revised 9763 
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1251  Authority  citation  re- 
vised  25882 

1251.501—1251.570         (Subpart 

1251.5)    Added 25882.  25885 

1251.570    (c)  revised. 25882 

1260.420    (f)  added;  Interim 29328 

1281.316  Added 27482 

1261.317  Added 27483 

1265    Added:  nomenclature 

change 19177,  19204 

1265.105    (w)  added 19177 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 1038. 

6S30.  11868.  20124.  22331.  270S1. 
28888.  29482.  32077 

11 18S30 

15 31608 

21 2037. 

2039.  2761.  3040.  3042.  11869.  13283. 
18097.  18530.  19798.  20860.  26086. 
28888.  30292 

23 2037. 

2039.  2761.  11869.  13283.  1SS30.  19798. 
20860.  28888 

25 3040. 

3042.  4314.  8742.  18022.  18097.  18526. 
18530.  28086.  30292 

27 7479.  9190.  10826.  11162 

29 4314.  7479,  9190.  10826.  11162 

34 18530 

39 258. 

514.  515.  1371-1374,  2227.  2228.  2500. 
2502.  2763,  2765,  3044-3048,  3600- 
3604,  3753,  4418.  4419.  5080.  5189. 
5192.  5428.  5801.  7371-7373.  7764, 
7765,  8220,  8633,  8634,  8926-8928, 
9322,  10252,  10254,  11674-11676, 
11678.  11871.  12427.  12947.  13285. 
13286.  14813.  14814.  15057,  15403- 
15406,  16289,  16438,  16722,  16724, 
17077,  17222,  17721,  17956,  18854, 
18855,  19799-19804,  19858,  19861, 
20414,  21489,  21669.  22018.  22020. 
22181.  22332.  22657.  22659.  23250- 
23253.  23842.  23643,  23771-23774, 
25171,  25172,  26785,  26787,  27051, 
27176,  27527,  27529,  27869,  28002, 
28004,  28006,  29692-29695,  29912. 
30435.  31012.  31015.  31018.  31364, 
31365.  32077-32080,  32403.  32920, 
32921,  33495-33S01 

45 18530 

61 8368,  18250,  24178,  29582 

63 8368,  18250 

69 - 8368.  18250 
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Title  14 — Proposed  Rules — Con.       P»« 

11 sie. 

517.  619.  870.  674.  907-910.  1375.  2503. 

2504.  3049.  3528.  4179.  4308,  6160- 

6162.  6866.  6830-8832,  7374-7377. 

7468.  8635.  8929.  9124.  9323.  9758. 

9948.  9949.  10546.  11100.  IIIOI.  12866. 

12947.  13287.  14816.  14817.  16290. 

16291.   17078-17080.   17223-17225. 

17723.  17724.  17957.  17958.  18857. 

19311.  20884,  22182.  22183.  23255- 

23257.  23644.  25174.  25175.  25345- 

25347.  25406.   26087.  26275-26278. 

27350.  27530.  27870.  28007,  28008. 

28889.  30298.  30895.  31366.  32250. 

32251.  33502-33504 
73 517, 

B91.  7377.  7378.  9124.  11102.  20125. 

30398 

75... 10265. 

20126.  22183.  23258.  31018.  31019 

91 3606. 

4306.  4314.  7096,  8930,  9758.  18530 

107 9094 

121 4314. 

83«8.  17850.  18250.  18526.  24890 

125 _ 4314 

133 ~ 9190 

135 3608. 

4314.  7096.  8388.  8930.  17650.  18250. 

24890 

141 24178.  29582 

143 24178.  29582 

221 25815.  27351 

24 1 9653.  9653 

298 12774 

3 16 4180 

382 23574 

389 „ 26815 

1260 M»X3 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary 
of  Commerce 

4    Revised 6972 

4.3    (c)(1)  corrected 16211 

4.5  (a)  and  (c)  corrected 16211 

4.6  (a)(4)  corrected 16057 

(a)  introductory  text  and  (4) 

and  (b)(3)  corrected 18211 

4.7  (b)(1).  (d)  (1).  (2)  introduc- 
tory text  and  (I),  and  (3), 

and  (e)  corrected 16057 

4.8  (d)  and  (e)  corrected 16058 

4.9  (a)(2)  and  (cKl)  introducto- 
ry text  corrected 16058 

(a)(8)  corrected. 16211 


4b.l    (d)(1)  and  (eM3)  revised 26236 

4b.2  (b)(6)  removed;  (b)  (7) 
through  (10)  redesignated  as 

(b)  (6)  through  (9) 26236 

4b.3  (c).  (f)(2).  and  (h)  amend- 
ed  26236 

4b.4    (b)  amended 26236 

4b.5  (a)(2)  ad  (gM3)(ii)  amend- 
ed  26236 

4b.8    (aKlKil)  and  (2>(ii)(D) 26236 

4b.9    (b).  (c).  (e),  (g)(1).  (h)  and 

(i)  amended 26236 

4b  Appendix  A  amended:  Ap- 
pendix B  removed;  Appendi- 
ces C  and  O  redesignated  as 

Appendices  B  and  C 26236 

8c    Added 19277 

8c.3    Corrected 25722 

8C.70    (b)  corrected 25722 

15b    Added 15548 

IB    Authority  clUtion  revised 6798 

18.3  Revised 6798 

18.4  Heading,  (a)  introductory 

text  and  (2)  revised 6798 

18.5  (b)  (1).  (2)  and  (5)  and  (g) 
revised 6798 

18.6  (a)  revised 6799 

18.7  (b)  revised 6799 

18.11  (b)  Introductory  text  and 

( 1 )  amended 6799 

18.12  (a)  and  (b)  amended 6799 

18.14    (b)  and  (c)  revised 6799 

18.16    (c)  amended 6799 

18.18  Amended 6799 

18.19  Heading  revised;  text 
amended 6799 

18.20  (a)  revised 6799 

18.21  Amended 6799 

18.22  Revised 6799 

18.24    Amended 6800 

24    Added 8048,  8087 

24.31    (bKl)  added 8049 

24.34    Revised 8049 

26    Added 19177.  19204 

Nomenclature  change 19178 

28.110    (a)(3)  added 19178 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter     III    Export    controls 

I         continued 3014 

303.14    (e)  revised 17925 
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370.3  (aXlXii)  removed;  (a)(1) 
(iii)  through  (vil)  redesignat- 
ed   as    (a)(1)    (ii)    through 

(vi) 12668 

370.14    (a)     introductory     text 

and  (3)(ii)  amended 6143 

371.2    (c)(7)  revised;  footnotes  2 

through  13  redesignated  as 

footnotes  4  through  15;  new 

footnotes  2  and  3  added 12668 

371.5    Heading    revised:    (b)(1) 

amended 26048 

371.17    (e)(2Miii)   and    (f)(l)(iv) 

amended 12669 

(e)(4)(i)  amended 18550 

(e)(2)(vi)  revised:  interim 28863 

371.22    (c)(2Ki)  revised 12669 

372.4  (i)  (1)  and  (3)  revised; 
(i)(6)  added 1615 

(i)  (1).  (3)  and  (6)  correctly 
designated:  (iKlKiii)  and  (6) 
corrected 16390 

372.8  (c)(  1 )  amended 23230 

372.9  (f)  revised:  new  (g) 
added 22475 

372.11    (h)(5)  revised 1616 

(dK3)  amended 6143 

(h)(5)  corrected 1C390 

373.2  (b)(3)  amended 12669 

373.3  (g)(3)(viii)  amended; 
(b)(l)(i)  revised 12669 

373.7    (b)  (1)  and  (3)  amended 12669 

(i)(4)  amended 18550 

373  Supplement  No.  1  amend- 
ed  12669. 

17021.  27157 

374.2  (a)(1)  revised 23607 

374.3  (b)(4)  added 1616 

(c)(l)(ii)  amended 24438 

375.1  Table  amended 24438. 

25145.  28864 

375.2  (bXl)  amended 24438 

375.3  (b)  footnote  No.  1 
amended 24438 

(b)  amended 25145 

(b)  footnote  revised 28864 

375.6  (c)(3)  amended 27158 

375.7  Heading  and  (a)  revised; 
(b)  (1).  (2).  (3).  and  (4),  (c). 

and  (d)  amended 24438 

375.9  Introductory  text.  (a). 
(b)(3)  heading  and  text.  (c). 
(e)    introductory    text,    (f), 

and  (g)(1)  amended 24439 

375  Supplement  No.  1  amend- 
ed  24439.  25145 


Page 

376.10    (aX3Xlll)(B)      Note       1 

amended 2583 

376.13    (bxl)  revised 18550 

378.3  Intrtxluctory  text  amend- 
ed  12669 

379.4  (c)  introductory  text 
amended 12669 

(fK3)  removed 21990 

385.1  (bKl)  removed;  (bK2)  re- 
designated as  (c);  (b)  re- 
vised; interim 28863 

385.4  (eXl)  revised;  (eX2)  re- 
designated as  (eX6):  new  (e) 
(2)  through  (5)  added 25325 

385.6  (a)  amended;  (b)  re- 
moved;  (c)   redesignated  as 

(b) 12669 

!  386.1    (bx2Ki)      and      (cX2Xi) 

amended 25146 

386.2  (dX2)  amended:  (dX3) 
added:  (dX4)  revised;  (dX5) 
removed 22475 

390.4    Revised 20834 

399.1    Supplement  No.  1.  Group 

0  amended 7733. 

18272.  26048 
Supplement   No.    1.   Group    1 

amended 17021,  26048 

Supplement   No.    1.   Group   2 

amended 17691. 

26048.  33453 
Supplement  No.    1.   Group   3 

amended 17021, 

18272.  26048.  33453 
Supplement   No.    1.   Group   4 

amended 1616. 

26048.  33453 
Supplement  No.    1.   Group   5 

amended 2583. 

2593.   10071.    12669.   16701,   17021. 
18273.  21990,  25147.  26048.  27157. 
28865.  33453 
Supplement   No.    1.   Group   5 

corrected 3490,  16254 

Supplement   No.    1.   Group   6 

amended 18273.  26048 

Supplement   No.    1.   Group   7 

amended 108. 

17022.  18273.  26048 
Supplement   No.    1.   Group   8 

amended 26048 

Supplement   No.    1.   Group   9 

amended 17022. 

26048,  33453 
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TITLE  15  Chapter  III— Con.  pmc 

399.2    Supplement         No.         1 

amended 108, 

12669.  30027 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.15    (J)   (1)   and   (2)  amend- 
ed  1016 

(h)  (1)  and  (2)  amended 15198 

806.n    Revised 1016 

Title  IS— Proposrd  Rules: 

4b 10256 

7    .„ 12880 

303 13414 

370 _ 23228.  24551,  26131 

379 418.  2505.  8221 

386 _ 23228.  24551.  26131 

801 23124.  26603 

806 4420 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

13    Amended 609, 

2223.  2224,  4009.  9104,  9108,  10367, 
11247,  12379,  17022,  17452,  17453, 
18273,  18274,  19771,  20834,  24439. 
24683,  26990,  27335,  29226, 31306 

Corrected 26236 

300.10    (a)  revised 31314 

300.31    Revised 31314 

301.19    (1)  revised 31314 

301.41    Revised 31315 

303.16    (a)  revised 31315 

303.39    (a)  revised 31315 

305    Authority       citation       re- 
vised  18551.  19729 

305.9    (a)  revised 5971 

305    Appendix  F  amended 18S52 


Page 

Appendixes  H  and  I  revised 19729 

Appendixes   Dl,   D2,   and  D3 

amended 26238 

444.3    Exemption  granted 19893 

455    Exemption  granted 16390 

Form  republished 16395 

Staff  compliance  guidelines 17658, 

17660 
500    Existing     regulations     un- 
changed  20834 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Revised 17453 

1015.12    (a)  revised 3868 

1016    Revised 6594 

1500.14    (b)(3)   (i)   and   (ii)   re- 
vised  3018 

1501.1—1501.5       (Subpart       A) 

Heading  added 19282 

1501.20  (Subpart  B)    Added;  en- 
forcement   deferred    to    11- 

23-89 19282 

Technical  correction 21964 

Tillr  Ib^Proposrd  Rules: 

13 141. 

1039.  2230.  2506.  2508.  3214.  6667. 
9666.  12534.  16725,  16727.  19930. 
20127.  20131.  22022,  25502,  27357. 
27871.  28655.  30436.  31019.  31708. 
33142.33144 

5986 


300 

301 

305 

419 

438 

453 

600 29696.  30754 

1000—1750  (Ch.  II) - 6833 

1306 28657 

1500 20885,  28657 

1501 20865 


5986 

5986 

,22022,  22106 

25503 

29482 

,.2767,  19864 


AUGUST  1988 
CHANGES  APRIL  1  THROUGH  AUGUST  31,  1988 


53 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Troding  Commission 

Pa«e 

5    Appendix  D  added 30672 

12    Authority  citation  revised 17692 

12.406    (d)  added 17692 

30    Interim  order  extended 11491 

30  Appendix  B  amended 28832, 

28840.  28848,  30673 

31  Appendix  B  amended 22139 

140.735-8    (b)  revised 27678 

Chapter  II — Securities  and  Exchange 
Commission 

200    Authority       citation       re- 
vised  2S882 

200,1—200.30-15      (Subpart     A) 

Authority  citation  revised 17458 

200.30-1    (j)  added 12921 

200.30-3    (a)(6)  revised 30839 

200.30-14    (f)  added:   authority 

citation  removed 17458 

200.81    Heading  and  (a)  revised; 
(b)  text  and  Note  and  (c) 

amended 12413 

(a)  revised 32605 

200.601—200.670     (Subpart     L) 

Added 25882,  25885 

200.670    (c)  revised 25882 

200.735-3    (b)(7)(ii)  revised; 

(b)(7)(ili)  amended 17458 

200.735-5    Revised 18553 

201.1—201.29  (Subpart  A)    Au- 
thority citation  added 28191 

201.2    (e)(7)  revised 26434 

201.23    (e)  added 28191 

202.3a    Effectiveness    extended 

to  9-1-90 32891 

211    Interpretative        releases..,29226, 
33454 

229.304    Revised 12929 

230.100—230.215    Authority    ci- 
tation revised 17459 

230.122    Amended 17459 

230.144    (a)(3)  revised 12921 

230.174    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 11845 

230.482    (e)(1)   (i)   and   (il)   eff. 

date  deferred  to  7-1-88 15022 

230.701     Added 12921 


Paee 

230.702(T)  Added  (tempo- 
rary)  12922 

230.703(T)  Added  (tempo- 
rary)  12922 

231    Interpretative  releases 29226 

239.701    Added 12922 

240  Authority  citation  amend- 
ed  26394,33459 

240.0-4    Amended 17459 

240.10b-21(T)  Added  (tempo- 
rary)  33460 

240.14a-l  (b)  revised:  (d) 
through  (k)  redesignated  as 
(e)  through  (1);  new  (d) 
added 16405 

240.14a-I3  (aKlHU)  (A)  and 
(B),  (2),  and  Notes  1  and  2, 
(b)(3)  and  (d)  revised: 
(a)(l)(ii)(C)  and  Note  3 
added 16405 

240.Ua-101    Amended 12931 

240.14t>-l    (d)    redesignated    as 

(e);  new  (d)  added 16405 

240.14b-2  (e)(2Ki)  and  (fXl)  re- 
vised: (j)  removed;  (g) 
through  (i)  redesignated  as 
(h)  through  (j):  new  (g) 
added:  new  (h)  revised 16405 

240.14C-1  (b)  revised:  (d) 
through  (j)  redesignated  as 
(e)  through  (It):  new  (d) 
added 16406 

240.14C-7  (a)(l)(ii)  (A)  and  (B), 
(2),  and  Note  3,  (b)(3)  and 
(d)  revised:  new  (a)(l)(ii)(C) 
and  Note  4  added 16406 

240.15c2-8    (d)  amended 11845 

240.17a-3    (a)(9)     (1)     and     (ii) 

amended 16406 

240.19c -4    Added 26394 

Technical  correction 26992 

240.31-1    (f)  amended 17182 

241  Interpretative  releases 29226 

249.308    Form  8-K  amended 12931 

249.501     Form  BD  amended 23385 

250.104    (c)  amended;  flush  text 

designated    as    (d)    and    re- 
vised  17459 

260.0-6    Amended 17459 

270.34b-l    (b)  and  (c)  eff.  date 

deterred  to  7-1-88 15022 

271    Interpretative  releases 29226 

274.11A    Form   N-IA   eff.   date 

deferred  in  part  to  7-1-88 15022 


54  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  I  THROUGH  AUGUST  31,  1988 


TITLE  17  Chapter  II— Con.  Pxe 

274.11b  Form  N-3  eff.  date  de- 
ferred In  part  to  7-1-88 15022 

274.11c  Form  N-4  elf.  date  de- 
ferred in  part  to  7-1-88 15022 

275  Authority  citation  amend- 
ed  32034 

275.204-2  (a)(ll)  and  (eKl)  re- 
vised; (a)(16)  and  (e)(3) 
added 32035 

Chapter  IV — Dapartmant  of  th« 
Treasury 

400.2  (c)(1).  (3)(lv).  and  (7)  re- 
vised; (c>(3Kv)  redesignated 
as  (c)(3>(vl);  new  (cK3>(v) 
added. 

402.2  (e)(1)  (vi).  (vU),  and  (vlii) 
redesignated  as  (e)(1)  (vii). 
(vlii).  and  (Ix)  and  revised: 
new  (e)(l)(vi)  added; 
(g)(l)(iv)  revised 

402.2a  (axixiii)  (B)  and  (C). 
(iv)  (B)  and  (C).  (3)(1KA)  In- 
troductory text  and  (f). 
(il)(A)  introductory  text  and 
(;>  revised;  (a)(l>(lii)(D)  and 
(ivKD)  added;  (c)  amended 

403. 1    Revised 

403.4  (e)  revised 

403.5  (d)(1)  introductory  text 
revised;  (e)  <5)  and  (6) 
added;  (f)(3)  removed;  OMB 
number 

403.7  (b).  (dXl)  Introductory 
text  and  (2)  Introductory 
text,  and  (e)  revised;  (c) 
amended 

404.4  (a)<2)  and  (3M1XA)  re- 
vised  

450.1    (b)  amended 


28984 


28984 


28985 
28986 
28986 


28986 


28987 
28987 


Tllle  n—Proponrd  Ruin: 


1 21490.26447 

140 13288 

146 22660 


150._. 
ISO... 
200... 
210..., 
229... 
230... 


13290.23411 

249M 

12429 

21670 


12948.  26718.  28009 

22681.  26718.  33147 

239 23258.  27872 

240 21ST0.  2364S.  28009.  31709.  33147 

249 12948.  21670.  280O9 

270 21670. 

23258.  28009.  29914.  30299 


J74,.... 21670, 

23258.  27872.  280O9.  29914 

J75        29914 

J79 29914 

400-450  (Ch.  IV)... 12428 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Committion,  Department  of 
Energy 

2  Hearing  transcript  and  ques- 
tion availability 15198 

Authority  citation  revised 15804. 

26436 

Rehearing  denied 16859 

2.19    Revised _ 15804 

2.51    Removed 26436 

2. 100  Removed 26436 

2.101  Removed 26436 

4    Authority  ciUtion  revised 15381 

4.30    (bX28)  added 27001 

4.32  (aX5)  (vii)  and  (vili)  re- 
vised; (aXSXix)  added;  (c) 
through  (i)  redesignated  as 
(d)  through  (j);  new  (c) 
added;  new  (d)  through  (f) 
nomenclature  change;  (b) 
(1)  and  (2).  new  (dX4).  (e) 
introductory  text.  (1)  (11) 
and  (Hi),  and  (2XliXB).  (f). 

and  (g)  amended 27001 

4.33  (dK3)  amended 27002 

4.35    Heading   and   (a)   revised; 

(b)  redesignated  as  (f);  new 

(b)  through  (e)  added 27002 

4.38    (bxixvi)      added;      (b)(3) 

amended 27002 

4.40    (b)  amended _„ 27002 

4.50    (b)  amended 27002 

4.82    ( b )  amended 27002 

4.107    (a)  revised 15381 

16    Authority  citation  revised 15810 

16.15  Revised 15810 

16.16  Revised 15810 

37.3  Rehearing  denied 11991 

37.4  Rehearing  denied U991 

37.6    Rehearing  denied 11991 

37.8  Rehearing  denied 11991 

37.9  Rehearing  denied 11991 

(d)  Uble  revised 12932 

(d)  revised 27483 
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154  Authority  citation  re- 
vised  15026 

Programs  availability 30047 

154.1    Revised 15026 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  and  (c)  amended 30031 

Implementation  conference 32891 

154.14  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.15  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.16  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.26    Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  amended 30031 

Implementation  conference 32891 

154.31  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031 

Implementation  conference 32891 

154.32  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031 

Implementation  conference 32891 

154.34    (a)  revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  (1)  and  (2)  amended 30031 

Implementation  conference 32891 

154.61  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Amended 30031 

Implementation  conference 32891 

154.62  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 15027 


Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Amended 30031 

Implementation  conference 32891 

154.63  (bXl)  introductory  text, 
(cKl),  (dK3),  (eX4).  and  (f) 
introductory     text    revised; 

(bXlXiv)  and  (5)  added 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(bXlXlv)  and  (5),  (cXl)  (1)  and 
(U),     (d)(3)     and     (eX4Xi) 

amended 30031 

Implementation  conference 32891 

154.67  (cXl)  and  (2XiliXB)  cor- 
rected  14788 

154.303  (eXlXll)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(ex  IXii)  amended 30031 

Implementation  conference 32891 

154.304  (c)  correctly  revised 1 1991 

154.305  (e)  introductory  text, 
(iX3)  (i)  and  (ii>  correctly  re- 
vised  11992 

154.306  (c)  correctly  revised 13254 

157    Rehearing  granted 11845 

Authority     citation     revised... 15028. 

15381 

Programs  availability 30047 

157.6  Heading  and  (a)  revised.....  15028 
Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(aXl)  amended 30031 

Implementation  conference 32891 

157.7  (a),  (bX3)  (1).  (li)  and 
(lit),  (5X1),  and  (7X1),  (c)  in- 
troductory text,  and  (4)  in- 
troductory text,  (d)  intro- 
ductory text,  (e)  introducto- 
ry text.  (2).  and  (3)  introduc- 
tory text,  and  (gX3)  intro- 
ductory text  and  (iv)  intro- 
ductory text  amended 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.13    (a)  amended 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 
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TITLE  18  Chaplar  I— Con.  Pwr 

Ett.  8-1-M 19283 

Implementation  conference 32891 

157.14  (a)  introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  amended 30031 

Implementation  conference 32891 

157.16  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.17  Revised 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031 

Implementation  conference 32891 

157.18  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-68 19283 

Implementation  conference 32891 

157.20  (c)  Introductory  text 
and  (d)  Introductory  text  re- 
vised  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(c)  and  (d)  amended 30031 

Implementation  conference 32891 

157.21  (d)  amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  revised 29009 

Implementation  conference 32891 

157.30    (c)  revised 29009 

157.102    (a)(1)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.204  (a)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.205  (b)  revised 15030 

(b>  revised;  (c)  through  (h)  re- 
designated   as    (d)    through 

(i):  new  (c)  added 15381 


Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  amended 30031 

Implementation  conference 32891 

157.207  Amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.208  (d)  Table  I  revised 11644 

(e)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.211    (c)    Introductory    text 

amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.214  (c)    introductory    text 
amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.215  (a)  Table  II  revised 11644 

(b)(1)   Introductory   text   and 

(2)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

161    Added 22161 

Rehearing  granted 29654 

161.3    (j)  corrected 25240 

250    Authority       citation       re- 
vised  22161 

250.16    Added 22161 

(c)(2)    introductory   text   and 

(d)(1)  corrected 25240 

Rehearing  granted 29654 

260    Authority       citation       re- 
vised  15030 

Programs  availability 30047 

260.1  (b)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.2  <b)(l)  revised 15031 
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Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.3  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  (1)  and  (11)  amended 30031 

Implementation  conference 32891 

260.4  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.7    (b)(1)   (1)  and  (11)   intro- 
ductory text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.11  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  amended 30031 

Implementation  conference 32891 

260.12  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  amended 30031 

Implementation  conference 32891 

271.101  (a)    Tables    I    and    II 
amended 16541.32374 

271.102  (c)    Table    III    amend- 
ed  16542.32374 

271.1104    Pipeline  filings 21415 

Pipeline  filings  corrected 30047 

272.103  (e)  revised 28194 

274    Authority      citation      re- 
vised  28194 

274.205    (d)   (3)   and   (4>(ii)   re- 
vised  28194 

284    Interpretative  rule 14922 

Rehearing  granted 20835 

Programs  availability 30047 

284.7  (d)(5)(ii)  revised 22163 

Rehearing  granted 29654 

284.8  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.9  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied 16859 


284.221    (bxl)  introductory 

text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)        Introductory        text 
amended 30032 

Implementation  conference 32891 

292  Authority  citation  re- 
vised  15381.  27002 

292.202  (p).  (q),  and  (r)  added 27002 

292.203  (c)  revised 27002 

292.207  (b)(2)  revised 15381 

292.208  Redesignated  as 

292.209  and    revised;    new 

292.208  added 27003 

292.209  Redesignated  as 

292.210  and     revised;     new 

292.209  redesignated    from 

292.208  and  revised 27003 

292.210  Redesignated         from 

292.209  and  revised 27003 

292.21 1  Added 27004 

375  Authority  citation  re- 
vised  15381.  16062 

375.301  (c)  amended 16062 

375.302  (b)  and  (e)  revised;  (g). 
(h)  and  (q)  through  (t)  re- 
designated as  (1).  (g)  and  (p) 
through  (s);  new  (f)  and  (g) 
revised;  new  <h)  and  (m) 
added 16062 

375.303  (f)  and  (g)  revised:  (h) 

and  (1)  added 16062 

375.304  Revised 16063 

375.307  Revised 16063 

375.308  (m)  revised 15382 

Revised 16064 

(e)(2)  correctly  revised 21992 

375.309  (f )  revised 15382 

375.310  Added 16065 

375.313  (e)  through  (h) 
added 16065 

375.314  (gg)  revised 15382 

Revised 16065 

(cK8)(ii)  correctly  revised 21992 

(r)  added 27005 

380.4  (a>(31)  removed 26437 

380.5  (bXl)  revised 26437 

380.6  (a)(1)  revised 26437 

381    Rehearing  denied 24057 

381.104    (c)  revised 15382 

381.201  Amended 15384 

381.202  Amended 15384 

381.203  Amended. 15384 
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TITLE  18  ChapUr  I— Con.  P>» 

381.204  Amended 15384 

381.205  (a).    (b>.    (c),    and    (d) 
amended 15384 

381.207  (b)  amended 15384 

381.208  Revised 15382 

(b)  correctly  revised 21993 

381.209  (b)  amended 15384 

381.301  Amended 15384 

381.302  (a)  revised 15382 

381.303  (a)  amended 15384 

381.304  (a)  amended 15384 

381.305  Added 15382 

381.401  Amended 15384 

381.402  Revised 15382 

381.403  Amended 15384 

381.404  Amended 15384 

381.405  Removed 15382 

381.502  Revised 15382 

381.503  Removed 15382 

381 .504  Removed 15382 

381.505  Revised 15382 

381.506  Amended 15384 

381.507  Amended 15384 

381.508  Amended 15384 

381.509  Amended 15384 

381.510  Amended 15384 

381.601  (Subpart  P)    Added. 15383 

385    Authority       citation       re- 
vised  15032. 

16408.  32039 
Prograjns  availability 30047 

385.501  Revised 16067 

385.502  (a)(2)  revised 16067 

385.913    Revised 16408 

385,1501-385.1511  (Subpart  O) 

Added 32039 

385.201 1     Added 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

388    Authority       citation       re- 
vised  15032 

Programs  availability 30047 

388.104    Revised 15383 

388.112    (b)  revised 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

389.101    (b)    table    OMB    num- 
bers confirmed 12676 

(b)     table     amended     (OMB 
numbers) 12677.  31701 


Chapter  XIII— Tannattee  Votlay 
Airtherily 

1301.1  (b)  Introductory  text. 
(c)(1)  (1)  and  (11).  (2)  (1)  and 
(11).  and  (3)  (1)  and  (11).  and 

(e)  amended 31316 

1301.12    (d)  and  (f)  revised 30252 

1301.14    (g)  amended 30253 

1301.17  (d)  removed;  (e)  redes- 
ignated as  (d) 30253 

1301.19    (a)    introductory    text 

amended 30253 

1301.23  (b)  amended 30253 

1301.24  (a)     amended;     (b)(1) 

and  (c)(1)  revised 30253 

Title  18 — Proposed  Kulea: 


16.. 
35.. 

37.. 


J1844 

21844 

.16882.31882 

31883 

.18882.31882 
,.2409«.  3262S 

21883 

27704 

218S3 

__ 12704 

._ 12704 


101 

141 -. 

154 

260 

272 

274 

284 14923. 

19061.  18099.  29628.  25629.  31885 

292 16882.  24099.  31021.  31882 

293  - 16882,  31882 

357 21853 

382 16882.  31882 

385 15061, 

18099,  25628,  25629,  31885 
420 22501 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Cuitomi 
Service,  Department  of  the  Treasury 

7    Interpretative  rule 12143 

10  Authority  citation  amend- 
ed  28379 

10.59    (f)  table  amended 28379 

12.73    Revised 26240 

101.3  (b)  table  amended 24060 

101.4  (c)  table  amended 24060 

103.12  Introductory  text  re- 
published;   (g)    revised;    (h) 

and  (1)  added 12937 

113.62  (i)  redesignated  as  (J); 
new  (1)  added;  new  (jKl) 
amended 29230 
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113.63  (f>  and  (g)  redesignated 
as  (g)  and  (h);  new  (f) 
added 

113.64  (d)  redesignated  as  (e); 
new  (d)  added 

113    Appendix  A  added 

122.14  (b)  and  (jMlMvi)  redes- 
ignated as  (b)(1)  and 
(j)<l)(vii):  new  (b)(2)  and 
(j)(l)(vi)  added:  (c)  and  new 
(jKlHvil)  revised;  (d)  and  (k) 
introductory  text  amended... 

132.13  (a)(2)  heading  and  text 
revised 

134  Interpretative  rule  effec- 
tiveness  

162.75    (d)<3)  revised 

176.21    Amended 

178.2  Table  amended  (OMB 
number) 


29230 
29230 


29231 

19897 

20836 
28195 
30984 

29231 


Chapter  II— United  Statet 
International  Trade  Commission 

206  Revised:  interim 33036 

207  Authority  citation  re- 
vised  33041 

207.2  (h)  removed:  (i)  redesig- 
nated as  (h):  interim 33041 

207.3  Revised:  interim 33041 

207.7  (a),  (b).  (d).  and  (e)  re- 
vised: (f).  (g).  and  (h)  added; 
interim 33041 

•>"•'  '"    '>"    revised:    (c)    added: 

interim 33042 

207.11    Amended:  interim 33042 

207.26  Removed:  new  207.26 
added:  interim 33042 

207.27  Removed:  interim 33042 

210  Revised:  interim 33055 

211  Revised:  interim 33073 

Tillr  19 — Pro/mard  Ruin: 

4 30696 

I II 28413 

122 26604 

134 20869,  30312 

146 16730 

175 26605 

177 17226,  19933.  29343 

178 S1367 

192 31367 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor 

PB«e 

10    Authority  citation  revised 11594 

10.125    (b)  revised:  interim 11594 

10.321    (a)  revised:  interim 11594 

Chapter  II — Railroad  Retirement 
Board 

209.13    Added 17182 

210  Authority  citation  re- 
vised  17182 

210.2  Revised 17182 

210.3  Revised 17182 

210.4  (a)  revised 17183 

210.5  (f)  revised 17184 

210.6  Revised 17184 

211  Authority  citation  re- 
vised  17184 

211.2  (b)(9)  revised;  (b)  (11) 
and  (12)  added;  (c)(2)  re- 
moved; (c)  (3)  through  (7) 
redesignated  as  (c)  (2) 
through  (6):  new  (cH5)  re- 
vised  17184 

211.4  Revised 17184 

211.5  Revised 17184 

211.6  Revised 17184 

211.7  Revised 17184 

211.9    Revised 17184 

211.11  Revised — 17184 

211.12  Revised 17185 

211.13  Revised 17185 

211.14  (a)  revised 17185 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

404.509    Revised 25483 

404.1200—404.1299  (Subpart  M) 
Revised       (effective       date 

pending  in  part) 32976 

404.1501-404.1599  (Subpart  P) 

Authority  citation  revised 29020 

404.1597  Existing  text  desig- 
nated as  (a);  new  (a)  head- 
ing and  (b)  added 29020 

404.1597a    Added 29020 

404.1501—404.1599  (Subpart  P) 

Appendix  1  amended 29879 
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TITLE  20  Chapter  III— Con.  Pur 

416.101—416.121     (Subpart     A) 

Authority  citation  revised 12941 

416.110    (f)(2)  amended 12941 

Technical  correction 16615 

416.501—416.570     (Subpart     E) 

Authority  citation  revised 16543 

416.550    (b)(2)  revised 16543 

416.554    Revised 16543 

Introductory  text  corrected 19856 

Revised 25484 

416.556     Added 16544 

416.901-416.998      (Subpart      1) 

Authority  citation  revised 29023 

416.995  Added 29023 

416.996  Added 29023 

416.1163    (d)<2Kiii)  revised 25151 

416.1201    (a)  revised 23231 

416.1242  (a)  and  (b)  revised:  in- 
terim  13257 

416.1245  Added;  interim 13257 

416.1246  (d)  and  (f)  revised:  in- 
terim  13257 

416.2025  (b)  (1)  and  (3)  re- 
vised  25151 

416.2101-416.2176  (Subpart  U) 

Revised 12941 

Technical  correction 16615 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

615    Revised 27937 

617.3  (w)  and  (x)  redesignated 
as  (z)  and  (aa)  and  (y) 
through  (nn)  redesignated 
as  (cc)  through  (rr);  (b).  (m). 
and  new  (ii)  revised:  new 
<w).     (X).     (y).     and     (bb) 

added 32348 

617.11  (a)  introductory  text. 
(3)  (i)  and  (ii).  and  (6)(iii  re- 
vised: (a)(7)  added 32349 

617.13  (c)(2)  amended 32349 

617.14  (aK2)  revised 32349 

617.15  (a)  and  (c)  revised 32349 

617.17  Revised 32350 

617.18  (c)  added 32350 

617.20    (a)  revised 323S0 

(b)  (1)  through  (12)  redesig- 
nated as  (b)  (2)  through 
(13):  new  (b)(1)  added 32350 

617.22  (a)  introductory  text 
and  (3)  revised:  new  (i) 
added 32350 

617.25    Revised 32350 


Pwe 

617.34    (a)(1)  introductory  text 

revised 32351 

617.46    (aKl)  introductory  text 

revised 32351 

617.50-617.65  (Subpart  F)  Re- 
designated as  (Subpart  G) 32351 

617.49  (Subpart  F)    Added 32351 

617.50  617.65  (Subpart  G)  Re- 
designated    from    (Subpart 

P) 32351 

617.59    (a)  and  (b)  revised;  <f) 

amended 32351 

617.62    (c)  revised 32352 

617.66    Added 32352 

654  Authority  citation  re- 
moved  23347 

654.1—654.10  (Subpart  A)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved  23347 

654.4  (b)  (1)  and  (2)  amended 23347 

654.5  (b)  revised 23347 

654.11-654.14  (Subpart  B)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved  23348 

Chapter  VII— Benofiti  Review  Board, 
Department  of  Labor 

802.105    (b)  added 16519 

802.202    Heading     revised:     (d) 

and  (e)  added 16519 

802.301    (c)  added 16519 

Title  2«— /"i-o/Hwerf  Klilrs: 


10... 
205.. 


243.. 
2«2... 
350... 


1 1596 

20136 

22184 

„ 22184 

22184 

404  21685. 

21687.  234S4.  34727.  28493.  31886 

416 18292. 

21685.  23126.  24830,  31886.  322.S2 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminit- 
trotion.  Department  of  Health  and 
Human  Services 

5    Authority  citation  revised 26049 

5.10    (a)(29)  added 26049 

5.24     Added 26049 

5.35    (a)(1)  revised 22293 
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Page 

5.83    (d)    (1)    and    (2)    revised: 

(d)(3)  added 17186 

5.93    Revised 18274 

12    Authority  citation  revised 29453 

12.125    (a),  (c).  and  (d)  revised 29453 

74.1267     Removed 26770 

Clarification 29655 

74. 1308  Removed 26768 

Clarification 29655 

74.1309  Removed 26768 

Clarification 29655 

74.1319    Removed 26770 

Clarification 29655 

74.1333    Added 33120 

74.1336    Added 29031 

74.2267    Removed 26770 

Clarification 29655 

74.2308  Removed 26768 

Clarification 29655 

74.2309  Removed 26768 

Clarification 29655 

74.23 19    Removed 26770 

Clarification 29655 

74.2333    Added 33120 

74.2336    Added 29031 

81.1    (a)  and  (b)  tables  amend- 
ed  15551,25127 

(b)  table  amended 29031. 

33121.  33122 
81.25    (a)(1)  table.  (b)(l)(i).  and 

(c)(1)  table  amended 29031 

Removed 33121 

81.27    (d)      introductory      text 

table  amended 15551. 

25127.  29031.  33121.  33122 

81.30    (s)(3)and  (4)  added 26768 

(r)  (4)  and  (5)  and  (t)  (3)  and 

(4)  added 26770 

Clarification 29655 

82.1267    Removed 26770 

Clarification 29655 

82. 1308  Removed 26768 

Clarification 29655 

82.1309  Removed 26768 

Clarification 29655 

82.1319    Removed 26770 

Clarification 29655 

82.1333     Revised 33121 

82.1336    Revised 29031 

101.2  (d)(2)    introductory    text 
revised 16068 

170    Authority       citation       re- 
vised  16546 

170.3  (f)  amended 16546 


170.30  (c)  redesignated  as 
(cKl):  new  (c)(1)  amended; 

(c)(2)  added 16546 

170.35    (c)(1)  introductory  text 

revised:  OMB  number t«547 

172.800    Added ^8382 

172.804    (c)(13)  added 20»38 

(c)(  12)  added 20839 

(cK  14)  added 20840 

(CK15)  added 20841 

(c)  (16)  and  (17)  added 20842 

Technical  correction 23340 

172.811     Added 21632 

172.859    (c)(3)  revised 22294 

(a)  amendment  and   (b)  (10) 
and  (11)  additions  in  51  FR 

40161  republished 22297 

Technical  correction 26559 

173  Authority  citation  re- 
vised  15199 

173.310    (c)  table  amended 15199 

(c)  table  corrected 18194 

175.105    (CX5)  table  amended... 29454. 
32606 

176.170    (a)(5)  table  amended 28636 

177.1395  (b)(4)  table  amend- 
ed  19773 

177.1500  (a)(14)  added:  (b) 
table  amended:  (cM5)  redes- 
ignated as  (c)(5Mi):  (c)(5)(ii) 

added 19773 

177.1580    (b)  table  amended 29656 

177.2550    (a)  revised 31835 

(a)(3)  added 32215 

177.2910  Introductory  text  re- 
vised: (a)  redesignated  as 
(a)(1)  and  revised:  new  (a)(2) 

added 17925 

178.1010    (b)(35)     and     (c)(30) 

added 31837 

178.2010    (b)  table  amended 15200. 

18087,  29657.  32375 

178.3295    Table  amended 30049 

Technical  correction 18194 

179.26    (c)(4)  amended 12757 

Effective  date  corrected 16615 

182  Authority  citation  re- 
vised  16864 

182.90    Amended 16864 

182.8301    Removed 16864 

182.8304     Removed 16864 

182.8306     Removed 16864 

182.8308    Removed 16864 

182.8311     Removed 16864 

182.8315     Removed 16864 
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TITLE  21   Chapter  I— Con.  Pxe 

182.8315    Removed 16864 

184.1296  Added 16864 

184.1297  Added 16884 

184.1298  Added „ 16865 

184.1301    Added 16865 

184.1304    Added 16865 

(a)  and  (d)  corrected 20939 

184.1307  Added 16865 

184.1307a    Added 16885 

184.1307b    Added 16865 

184.1307c    Added 16866 

184.1307d    Added 16866 

184. 1308  Added 16866 

(b)  corrected 20939 

184.1311    Added -. 16866 

184.1315    Added 16868 

184.1375    Added 16867 

184.1538    Added 11250 

Technical  correction 16837 

186.1300    Added 16867 

(b)(2)  corrected 20939 

186.1374     Added 16867 

(b)(2)  corrected 20939 

193    Redesignated    as   40   CFR 

Part  185 24666 

Correctly   redesignated  as  40 

CFR  Part  185 26131 

193.98    (c)  added 18837 

193.137    (b)  amended 20308 

193.142    Introductory    text    re- 
vised  „ 23389 

193.430    Revised 23389 

193.473    Amended 23107 

193.477    Added 12943 

193.479  Amended 23388 

193.480  Added 23386 

193.481  Added 23387 

201.314    (h)(1)  amended:  (h)(S) 

removed _ :...21637 

( h  X 1 )  corrected 24830 

310.540    Added 31271 

314.420    (c)  amended 33122 

333.110    (e)  redesignated  as  (f); 

new  (e)  added 18838 

333.120    (ax  10)  revised 18838 

340    Authority  citation  correct- 
ed  11731 

349    Addition  effective  date  cor- 
rected to  3-8-89 13217 

369.20    Amendment       effective 

date  corrected  to  3-6-89 13217 

426.106    (a)  table  and  (b)  table 

amended 32607 

430.4    (a)(58)  added 13400 

(a)(59)  added 24257 


(a)l59)  corrected 26712 

430.5  (a)(92)  and  (b)(94) 
added 13400 

(a)  (93)  and  (95)  added 24257 

430.6  (b)(94)  added 13401 

(b)(95)  added 24257 

436.20    (d)(10)  added 13401 

436.31  (b)(  16)  added 13401 

436.32  (J)  added 13401 

436.215    (b)      table      amended; 

(c)(10)  added 24257 

(CM  10)    correctly    designated: 
(CM lOMill)  corrected 26712 

436.363  Added 13401 

(c)(3)  corrected 19368 

436.364  Added 13401 

442.15    Added 24257 

(a)(3)(l)  and  (b)(1)  Introducto- 
ry text  corrected 26712 

442.22a    Added 13402 

(b)(4)(i)  corrected 19368 

442.115    Added 24259 

442.115a    Added 24259 

442.1 15b    Added 24259 

442.222    Added 13403 

(b)(l)(lv)<A)  corrected 19369 

444    Correctly  designated 16615 

444.42a  (a)(2)  removed:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised: 
(b)(l)(l)(d)  and  (11)  revised: 
(bHlXil)  undesignated  text 
removed 12660 

444.542b  Heading.  (aKl)  Intro- 
ductory text,  and  (2)  re- 
vised  18838 

444.942a  Heading,  (aKl)  Intro- 
ductory text.  (3)  and  (4X1) 

revised 12658 

(aX3)  correctly  revised...  12658,  31837 

446.60  (aXlKi)  and  (v),  (3X1) 
and  <b)  (1)  and  (5)  revised: 
(axl)  (vlil)  and  (Ix)  and  (b) 
(8)  and  (9)  added 32607 

446.160a    (aX3XIXa)  and  (bxl) 

revised 32609 

446.160b    (aX3XiHa)  and  (bXl) 

revised 32809 

446.160c    (aX3XiXa)  and  (bXl) 

revised 32609 

446.260    (aX3XiKa)    and    (bXl) 

revised 32609 

452.5iae    Added 12415 

(aXl)  and  (b)  corrected 16837 
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510.600    (c)  (1)   and   (2)   tables 

amended 11493, 

20843.  21993.  22297.  25151. 
32610 

520.62    (b)  amended 27851 

520.246    (b)  amended 27851 

520.314  (b)  amended 27851 

520.315  Added 27344 

520.580    (bX2)  amended 21993 

520.1 194     Added 27958 

520.1204    Heading    revised:    (b> 

amended 27851 

520.1242g    Added 23757 

520.1330  (c)  amended 23390 

520.1331  (b)  amended 23390 

520.2611    (b)     and     (cKl)     re- 
vised  11063 

522    Heading  correctly  revised....  26559 

522.56    (b)  amended 27851 

522.62    (c)  amended 27851 

522.246    (b)  amended 27851 

522.844    Removed 15812 

522.1145    (c)  added 19773 

Id)  added 22297 

522.1192    (aX3)  added;  (dX4Xi) 

revised 1 1064 

(dK4Mli)  revised 27006 

522.1204    (b)  amended 27851 

S22.1222a    (cx2)  amended 23390 

(CM  1 )  amended 27851 

522.1222b    (c)  amended 27851 

522.1662a    (k)  added 11494 

522. 1680    ( b)  revised 32610 

522.2424    (b)  amended 23390 

522.2662    (b)  revised 23608 

522.2680    Correctly   designated; 

heading  correctly  revised 23340 

524    Authority       citation       re- 
vised  12512 

524.1200a    (b)  amended 27851 

524.1200b    (b)  amended 27851 

524.1204    (aM2)  revised 12512 

(b)  amended 27851 

524.1240    Technical          correc- 
tion  13217 

524.1443    Heading    and    (a)    re- 
vised; (cM2)  amended 26242 

524.1484J    Removed 11065 

524.1580b    (b)  amended 32610 

524.1580d    (b)  revised 32610 

526    Authority       citation       re- 
vised  27851 

526.363    (b)  amended 27851 

529.50    (b)  amended 27852 

529.365    (b)  amended 27852 

540.119    (cM2)  amended 27852 


Page 

S40.129a    (cM2)  amended 27852 

540.129c    (cM2)  amended 27852 

540.207b    (cM2)  amended 27852 

540.255c    (aX2)     (i)      and     (li) 

amended 27852 

540.274b    (cM3Mli)  amended 11493 

540.814    (CM2MI)  amended 27852 

540.829    (CM2)  amended 27852 

548.114    (cX2)  amended 20843 

552.2680    (c)  amended 20843 

555. 110a    (cMlXli)  amended 23390 

555.111    (c)(2)  amended 23390 

555.310c    (cM2)  amended 23390 

556.344    (c)  added 27958 

558.4    (d)  tables  amended 14788, 

25152 

Technical  correction 18022 

558.15    (gMl)  table  and  (2)  table 

amended 20843 

558.58    (dXl)  table  amended 20843 

558.76    (dM3Mxil)  added 11065 

Technical  correction 14888 

558.78    (aK2>   and   (dxl)    table 

and  (dXli)  amended 20843 

558.105    (dXlMxiXb)  amended....  20843 

558.120    (cXlMlilMft)  amended 20843 

558.128    (a)    revised:    (cM4)    re- 
designated   as    (cM5);     new 

(cM4)  added 31316 

558.175    (cMlMlilMft)  and  (lvM6) 

amended 20843 

558.195    (d)  Uble  amended 20843. 

22298 
558.258    (c)    introductory    text 
and  (1)  through  (3)  redesig- 
nated as  (cMl)  Introductory 
text   and    (i)    through    (ill); 

new  (cX2)  added 14788 

Technical  correction 18022 

558.265    (cM6)  added 11065 

Technical  correction 14888 

558.311    Technical  correction 11251 

(exl)  table  amended 20843 

558.342    (cM3Mli)  revised 27959 

558.355    (bM9).  (fXlXlvMb), 

(vM6),    (xvMb)    and    (xvIMb) 

amended 20843 

(bx  10)  removed 27345 

558.363    (c)  revised 24260 

558.450    (aM2)  revised 27006 

558.515    (dMlMvlX6)  amended 20843 

558.530    (dM4Mvi)  added 24260 

558.550    (bMlMvilMc)  and 

(ixMc)  amended 20843 

558.635    (fX2Mlv)  added 27852 


20-145  (8)  0  -  I 
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TITLE  21   Chapter  I— Con.  Pwr 

S61    Redesignated    as    40    CFR 

Part  186 24666 

Correctly  redesignated  as  40 

CFR  Part  186 26131 

561.96    (c)  added 18837 

561.195    Existing  text  designat- 
ed as  (a);  (b)  added 23386 

561.225    (a)  table  corrected 11938. 

12640 

561.400    Revised 23389 

561.415    Introductory    text    re- 
vised  23389 

561.425    Revised 23389 

561.430    Table  amended 23388 

561.440  Introductory            text 
amended 20308 

561.441  Amended 23107 

561.443  Added 12943 

561.444  Added 15813 

561.445  Added 23387 

610.12    (g)(4)(i)  revised 12764 

610.53    (c)  table  amended 12764 

640.5    (b)  and  (c)  amended 12764 

660.20-660.28  (Subpart  C)    Re- 
vised  12764 

660.29    Removed 12764 

800    Authority  citation  revised: 
section    authority    citations 

removed 11252 

800.12    Second  (c)  removed 11252 

803.33    (b)  amended 11252 

807.22    (a)  amended 11252 

807.35    (b)  amended 11252 

807.37  (a)    and    (bX2)    amend- 
ed  11252 

807.90    (a)  amended 11252 

807.95    (c)(  1 )  amended 11252 

808.87    (a)  amended 11252 

809.5    (a)  (1),  (2).  (3),  and  (4) 

and  (b)  amended 11252 

812.2  (e)  amended 11252 

812.19  Amended 11252 

812.20  (b)<9)    and    <d)    amend- 
ed  11252 

812.38  (d)  amended 11253 

813.20    (a)  amended 11253 

813.38    (b)  and  (c>  amended 1I2S3 

813.119    (c)(2)  amended 11253 

813.160    (a)    introductory    text 

amended 11253 

820.1    (d)  amended 11253 

820.3  ( f )  amended 1 1253 

860.7    (g)(4)  amended 11253 

860.123    (b)(1)  amended 11253 

861.32    (b)  and  (c)(5)  amended...  11253 


Page 

862.9    Added 21448 

862.1190    (b)  corrected 11645 

(b)  revised 21449 

862.1210    (b)  revised 21449 

862. 1255    ( b)  revised 21449 

862.1290    (b)  revised 21449 

862.1295    (b)  corrected 11645 

862.1305    (b)  revised 21449 

862.1320    (b)  revised 21449 

862.1365    (b)  revised 21449 

862.1380    (b)  revised 21449 

862.1420    (b)  revised 21449 

862.1470    (b)  revised 21449 

862.1490    (b)  revised 21449 

862.1515    (b)  revised 21449 

862.1565    (b)  revised 21449 

862.1575    (b)  revised 21449 

862.1640    (b)  revised 21449 

862.1670    (b)  revised 21449 

862.1680    (b)  corrected 11645 

862.1695    Redundant      printing 

correctly  removed 11645 

862.1700    Redundant      printing 

correctly  removed 11645 

862.1702    Redundant      printing 

correctly  removed 11645 

862.1720    (b)  corrected 11645 

(b)  revised 21449 

862.1815    (b)  revised 21449 

862.2100    (b)  revised 21449 

862.3750    (b)  revised 21450 

862.3850    (b)  revised 21450 

Technical  correction 25050 

864.9050    (a)  amended 11253 

864.9160    (a)  amended 11253 

866    Technical  correction 16837 

866.5240    (a)  amended 11253 

866.5890    (a)  amended 11253 

876    Technical  correction 16837 

876.5830    (a)  amended 11253 

878    Added 23872 

895    Technical  correction 16837 

895.21    (dKl)  amended 11254 

1002    Technical  correction 16837 

1002.7    Nomenclature  change 11254 

1002.10  Introductory            text 
amended 1 1254 

1002.20    (a)  and  (b)  lntr(}ducto- 

ry  text  and  (51  amended 11254 

1002.31    (c)  amended 11254 

1002.41    (a)(1)  amended 11254 

1002.50  (a)    introductory    text 

and  (b)  amended 11254 

1002.51  Amended 11254 

1005.11  Amended 11254 
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1005.25    (b)  and  (c)  amended 11254 

1010.2  (c)  and  (d)  amended 11254 

1010.3  (a)(1)  and  (2>(i).  (b).  and 

(c)  amended 11254 

1010.4  (a)  introductory  text. 
(b)(l)(viii).  (c)  (1)  and  (3) 
amended 11254 

1010.5  (a)  introductory  text, 
(b).  (CX12).  and  (e)  (1)  and 

(2)  amended 11254 

1010.13  Amended 11254 

1020.30  (c)  and  (d)  introducto- 
ry text  and  (3)(ii)  amended....  11254 

1020.32    (a)(  1 )  amended 1 1254 

1030  Authority  citation  re- 
vised  1 1254 

1030.10  (c)(4)(iv).  (5)(iv),  and 
(6)    (ill),    (iv)    introductory 

text  and  {d)  amended 11254 

1040.30    (cKlXii)  amended 11254 

1050  Authority  citation  re- 
vised  1 1255 

1050.10  (d)(5)  amended 11255 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1301.32  (d)  revised;  (e)  and  (f) 
redesignated  as  (f)  and  (g): 
new  (e)  added 

1308.11  (g)(6)  added 

1308.12  (fK2)  corrected;  CFR 
correction 

1308.14  (e)  (1)  through  (6)  re- 
designated as  (e)  (2).  (5). 
and  (7)  through  (10);  new 
(e)  (1).  (3).  (4).  and  (6) 
added 

1308.15  (d)  added 

1 308.24    ( i )  table  revised 

1308.32    Table  revised 


21813 
29233 


17460 
10870 
10835 
10861 


Title  21— Propourd  Ruin: 

1-1250  (Ch.  I) 23180 

81 33147 

133 „ 1 1312 

172 13134 


175 

176 

177 


...11402.16837.20335 
...11402,  16837.20335 
...11402.  16837.  20335 

178 11402.  16558.  16837.  20335 

193 11938.  15407 

21 1 18150 

310 „ 30756 

332 12778 

341 30522 

348 .:. 30756 


352 

355 

357 

360 

5«1 

606 


348 


32592 


P««e 

15853 

22430.  26559 

12779.  30786 

30756 

11313.  15407 

23414.  27265 

864 17227 

868 13296.  17534.  27878 

878 23880 

1010 20137.  23167 

1308 21492 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

41    Authority  citation  revised 24904 

41.2    (I)  added 24904 

94    Added;  Interim 23608 

120.1  Heading  revised:  existing 
t«xt  designated  as  (a);  (a) 
heading  and  (b)  added 11496 

Technical  correction 12099 

120.10    (e)  amended 11496 

Technical  correction 12099 

120.19    (b)  amended 11496 

Technical  correction 12099 

120.23  Revised 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25: 

new  120.24  added 11496 

Technical  correction 12099 

120.25  Redesignated  from 
120.24 11496 

Technical  correction 12099 

121.1    (b)  amended 11496 

Technical  correction 12099 

122.1  (c)  added 11496 

Technical  correction 12099 

122.2  Revised 11496 

Technical  correction 12099 

(b)(1)  clarification 19774 

122.3  Revised 11497 

Technical  correction 12099 

122.4  Revised 11497 

Technical  correction 12099 

122.6    Removed 11496 

Technical  correction 12099 

123. 1    (b)  amended 1 1497 

Technical  correction 12099 

124.14  (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (d)  added; 

new  (f)  revised 11497 

Technical  correction 12099 

125.4  (b)(4)  amended:  (bX7)  re- 
vised  11498 
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TITLE  22  Choplar  I— Con.  Pwe 

Technical  correction 12099 

126    Authority       citation       re- 
vised  11498 

126.1    Heading       revised:       (a) 
amended:    (d),    (e).    and    (f) 

added 11498 

Technical  correction 12099 

126.3    Heading  revised 11499 

Technical  correction 12099 

126.7    Heading  and  (a)  revised: 

<d)  and  (e)  added 11498 

Technical  correction 12099 

126.13    Added 11499 

Technical  correction 12099 

(a)   clarification    and   compli- 
ance  deadline   extended    in 

part 19774 

127.1    (aXl)  revised 11499 

Technical  correction 12099 

127.6  Revised 11499 

Technical  correction 12099 

127.7  Revised 11500 

Technical  correction 12099 

127.9  (b)  revised 11500 

Technical  correction 12099 

127.10  Added 11500 

Technical  correction 12099 

136  Added:  interim 23188 

137  Added:            nomenclature 
change 19178,  19204 

137.105    (w)  added 19178 

Chapter  II — Agency  for  Intemotionol 
Development,  International  Devel- 
opment Cooperation  Agency 

201    Authority       citation       re- 
vised  31317 

201.03    Added 31317 

201.11  (bM4)  amended 31317 

201.12  Revised 31318 

201.13  (bKlKii)  and  (2)  revised: 
(b)(3)(iv)  amended 31318 

206  Added 24260 

207  Added 29858 

208  Revised:          nomenclature 
change 19179.  19204 

208.105    <g)(3).   (t)<3).   and   (w> 

added 19179 

208.215    (a)  added 19179 

Chapter  V— United  Statet 
Informotion  Agency 

513    Added:  nomenclature 

change 19179.  19204 


513.105    (w)  added 19179 

514.32    (b)  amended:  interim 10529 

Chapter  VI — United  Statet  Arms 
Control  and  DUarmoment  Agency 

602    Authority       citation       re- 
vised  10529 

602.11    Revised 10529 

Chapter  VII — Overteai  Private 
Investment  Corporation 

706    Revised 11993 

711    Added 25882.  25885 

711.170    CO  revised 25883 

Chapter  XV — African  Development 
Foundation 


1510.170    (c)  revised 

Title  22 — Proposed  Ruin: 

25883 
.23656 

20 

.21654 

...l«»75 

.  18022 

171 .- 

204  

. 32626 
.11872 

206 

. 16559 

602 

1507 



. 12430 
. 16153 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
iitrotion,  Deportment  of  Trantpor- 
lotion 

1    Authority  citation  revised 18276 

1.11    (a)  amended 18276 

140.904    (a)  revised 18278 

140.907    Added 18276 

160    Removed 25484 

625.5    (a)(  1 1 )  added 15671 

645  Authority       citation       re- 
vised  24932 

645.107    (a),  (b).  and  (c)  amend- 
ed: (k)  added 24932 

646  Authority       citation       re- 
vised  32218 

646.212    (aX3)  revised 32218 

646.200-646.220     (Subpart     B) 

Appendix  added 32218 

650    Policy  statement 21637 
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Piute 

Authority  citation  revised: 
subpart  and  section  author- 
ity citations  removed 32616 

650.109    Correctly  revised 11065 

650.303  (a)  footnote  1  amend- 
ed: (e)  added 32616 

650.305    (b)  revised:  (c)  added 32616 

650.307  (a)(3)  revised:  (b)(3) 
and     footnotes     3     and     4 

added 32616 

650.311    (b)  revised 32617 

657.17    (b)  revised 12766 

658  Authority  citation  re- 
vised  12148 

658.1    Revised 12148 

658.5    (f )  amended 12148 

(o)  added 25485 

658.9    (bK5)  revised 12148 

658.11  (a)  and  (b)  heading  re- 
vised: (e)  and  (f )  redesignat- 
ed as  (f)  and  (g)  and  revised: 
(c)  and  (d)  redesignated  as 
(e)  and  (c):  new  (c)  heading 

revised:  new  (d)  added 12148 

658.13    (d)(3)  added 25485 

658.19    Revised 12149 

658    Appendix  A  amended 28871 

771.105    (e)  corrected 11065 

771.113    (b)  corrected 11066 

771.117  (d)  introductory  text 
and  (12)  footnote  3  and  (e) 

corrected 11066 

771.129    (a)  corrected 11066 

771.135  (f)(2)  and  (m)(l)  cor- 
rected: (g)(1)  and  (m){l)  cor- 
rectly designated 11066 

Chapter  II — National  Highway  Traffic 
Safety  Administration  .and  Federal 
Highway  Adminittro^on,  Depart- 
ment of  Transportation 

1204—1230       (Subchapter       B) 

Heading  revised 11269 

1204.4    Nomenclature  changes....  11269 
1205    Authority      citation      re- 
vised  11269 

1205.3  (a)(1)  revised:  (a)(6) 
added:  (b)  amended 11270 

1208  Authority  citation  re- 
vised  31321 

1208.4  (a)  and  (b)  amended:  (c) 
added 31321 

1208.5  Rei'ised 31322 

1208.6  Revised 31322 

1208.7  Added 31322 


1208.8  Added 31322 

1208.9  Added 31322 

Chapter  III — National  Highway  Traf- 
fic Safety  Administration,  Deport- 
ment of  Transportation 

1309.3  (c),  (d),  (e),  and  (f)  (1). 

(2).  and  (3)  revised 32383 

1309.4  (a)(2)  introductory  text. 

(i).  and  (lii)  amended 32383 

1309.5  (a)  (2)  and  (3)  and  (b)(2) 
revised:  (b)(3)  added:  (bXl) 
amended 32383 

1309.6  (e)  added 17695 

(a),  (b)  introductory  text  and 

(c)(1)  amended:  (e)  revised 32384 

Title  23 — Proposed  Rules: 

625 11875 

626 11875 

658 18858.  18859 

1309 11679 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretory, 
Department  of  Housing  and  Urban 
Development 

8  Added  (effective  date  pend- 
ing in  part) 20233 

8.4    (b)(l)(v)  corrected 28115 

8.21    (c)(l)(iii)  corrected 28115 

8.24    (b)  corrected 28115 

8.30    Corrected 28115 

8.56  (c)(6).  (g)  introductory 
text  and  (2).  (h)(1).  and  (J) 

(1)  and  (2)  corrected 28115 

8.57  (a)  introductory  text  cor- 
rected  28115 

8.67    (o)  corrected 28115 

8.70    (c)  corrected 28115 

24    Revised:  nomenclature 

change     (interim     effective 
date  pending  in  part)...  19182,  19204 

24.100    (d)  and  (e)  added 19182 

24.105  (f)  (1)  and  (2).  (p)  (2) 
through  (22).  (u)  (1)  and  (2). 
(V)    (1)    and    (2).    and    (w) 

through  (cc)  added 19182 

(n)  republished:  interim 30051 
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TITLE  24  SubtitI*  A— Con. 

24.110  (aXlXiXA).  (iiXC)  (J) 
through    (20),    (d)    and    <e) 

added 

(a)  Introductory  text  and 
<2)(11)  republished:  Interim..... 

24.115    (d)  added 

24.200    <c>(8).   (d>,   (e),   and   (f) 

added 

(c)(2)  and  (eKl)  republished 

24.215    (a)  added 

24.220    (c)  and  (d)  added 

24.305  (dXl).  (e).  and  (f) 
added „.. 

24.313  Revised „ 

(bx2xli)  correctly  revised 

24.314  Revised 

24.320    (d)  added 

24.325    (aX3)  and  (bX4)  added.... 
24.400    (d)  added 

24.410  (c)  added 

24.411  Revised 

24.412  Revised __._ 

24.413  Revised. 

24.415    (d)  added „ 

24.500    (c)  added 

24.505    (f)  through  (h)  added 

24.600-24.613       (Subpart       P) 

Added 

28    Added 

35.5    (b)  revised:  (c)  added 

35.22    Amended 

35.24  (bKl).  <2Mii)  and  (4)  re- 
vised  

35.56    (a)(1)  and  (2)  revised 

50.20    (n)  added:  interim 

(o) added 

58  Authority  citation  revised 

58.35  (aX6)  added 


19183 

30051 
19183 

19183 
30051 
19184 
19184 

1B184 
19184 
30049 
19185 
19185 
19185 
19185 
19185 
19185 
19186 
19187 
19186 
19186 
19186 

19186 
24001 
20798 
20798 

20798 
.20799 
.11238 

30192 
.30193 

30193 

Choplar  I — Office  of  AstitlonI  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urbon 
Development 

105    Revised 24196 

115    List  of  jurisdictions 23757 

115.10    (a)  revised 24203 

Chapter  II— Office  of  Attittonl  Sec- 
retory for  Housing — Federol  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200.805    Amended 20799 

200.810    (b)  revised 20799 


Page 

200.815  (b).  (c).  and  (d)  re- 
vised  20799 

200.820    (b)  and  (c)  (1)  and  (4) 

revised 20799 

200.825  (b)  and  (c>  introducto- 
ry text  and  (2)  revised. 20800 

200.926d    (fXlXi)  revised 11271 

201  High-cost  limits  correct- 
ed  11998 

High-cost  llmiU 13405. 

19897.  28871 

203  High-cost  limits  correct- 
ed  11998 

High-cost  limits 13405. 

19897.  28871 

203.350  (d)  correctly  designat- 
ed  13404 

203.355  Introductory  text  cor- 
rected  13404 

203.423    (a)   revised:   eff.   5-19- 

88 10530 

203.640    (b)  revision  at  52  PR 

48202  withdrawn 13404 

203.645    (a)  revision  at  52  FR 

48202  withdrawn 13404 

203.654    Revision     at     52     FR 

48203  withdrawn 13404 

203.666    Correctly  revised 13405 

207.19    (eXl)  revised:  new  (eX9) 

added 15817 

215.22  (cX6)  amended:  (m)  re- 
moved: (n>  redesignated  as 

(ra) 15820 

220.511    (b)  revised:  (d)  redeslg- 

ruited  as  (e):  new  (d)  added 15817 

221.524    (axl)       revised:       (e) 

added:  interim 11233 

221.530  (aKSXvii)  redesignated 
as  (aK3Kvili):  new  (aXSXvii) 
added 15818 

221.531  (b)    introductory    text 

and  (3)  amended:  Interim 11233 

221.532  Revised:  interim 11234 

232  Authority  citation  re- 
vised  15672.  33735 

232.1    (i)  revised 15672 

232.6    Revised 15672 

(aX2)   revised   (effective   date 

pending) 33735 

232.42    Revised 16074 

232.901—232.906  (Subpart  E> 
Added  (effective  date  pend- 
ing)  33735 

234  High-cost  limits  correct- 
ed  11998 
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High-cost  limits 13405. 

19897.  28871 

235.9    (a)  revised 14789.  19775 

235.540    (a)  revised 14789.  19775 

236.30  (aXl)  revised:  (f)  added: 
interim 11234 

236.50  (a)  revised:  interim 11234 

241.165    Redesignated  as 

241.170:  new  241.165  added 16074 

241.170    Redesignated         from 

241.165 16074 

241.1000—241.1120  (Subpart  E) 

Added:  interim 11234 

241.1200—241.1250  (Subpart  P) 

Added:  interim 11237 

242.1  Amended 18074,  16076 

242.2  Added 16075 

242.3  Revised 16075 

242.5    Revised 16075 

242.12    Added 18075 

242.23    Revised 16075 

242.29    (d)  added 16075 

242.31  (b)  amended 16076 

242.45    Amended 16076 

242.47    (b)  revised 16075 

242.51  (a)  and  (b)  revised 16075 

242.57    (bK2)  revised 16076 

242.67    (aX2)  amended:  <b)  re- 
vised  16076 

242.69    (c)  amended 16076 

242.75    Amended. 16076 

242.81    Amended 16076 

242.88    Amended 16076 

242.91    Introductory  text 

amended 16076 

242.93    (a)  amended 16076 

242.95    (a)  amended 16076 

248    Added:  interim 11229 

251.806    Undesignated       center 

heading  and  section  added 

(effective  date  pending) 33736 

251.819    Revised  (effective  date 

pending) 33736 

252    Added       (effective       date 

pending) 33736 

255.806    Undesignated       center 

heading   and  section  added 

(effective  date  pending) 33755 

255.819    Revised  (effective  date 

pending 33755 

255.822    Introductory  text  and 

(f)  Introductory  text  revised 

(effective  date  pending) 33756 

255.824    (b)    revised    (effective 

date  pending) 33756 


Pace 

290  Authority  citation  re- 
vised  27160 

290.17    Revised 27160 

Chapter  V — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

510.410    (cXl)  amended:   (c)(2) 

revised 20800 

511  Authority  citation  re- 
vised  28991 

511.1    Revised:  interim 25466 

511.3  Revised:  Interim 25466 

511.4  Revised:  Interim 25467 

511.10  (eX2)  and  (it)  revised: 
interim 25467 

(eX2KiXD)  corrected 28115 

511.11  (fX3KI)  amended: 
(fM3)(il)  revised 20800 

511.20    (bX4)  revised:  Interim 25468 

511.33    (c)  amended:  Interim 25468 

Heading  and  (b)  revised 28991 

511.50  Existing  text  designated 
as  (a):  new  (a)  amended:  (b) 
added:  interim 25468 

511.51  (a)  and  (b)  revised:  in- 
terim  25468 

511.74    Revised:  interim 25468 

570  Authority  citation  re- 
vised  31239 

570.201  (I)  revised:  interim  (ef- 
fective date  pending) 31239 

570.303  (h)  redesignated  as  (I): 
new  (h)  added:  interim  (ef- 
fective date  pending) 31239 

570.403  (IK2)(1)  amended:  In- 
terim (effective  date  pend- 
ing)  31239 

570.451  (m)  through  (p)  added 
(effective  date  pending) 33028 

570.452  (CX2).  (dXlXii)  and 
(2X11).  and  (e)  revised; 
(dXlXiiXE)  added  (effective 

date  pending) 33028 

570.455  (c)  and  (d)  added  (ef- 
fective date  pending) 33028 

570.456  (a)    revised    (effective 

date  pending) 33028 

570.457  Revised:  interim  (effec- 
tive date  pending) 31239 

570.458  (cX14XlxKI)  revised: 
interim  (effective  date  pend- 
ing)  31240 
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TITIE  24  Chapter  V— Con.  Pu< 

(cXMKlxXI)  revised; 
(c)<14>(xvi)  and  (xvll)  added 
(effective  date  pending) 33029 

570.459  Revised  (effective  date 
pending) 33029 

570.460  (a)  revised:  (c)  (1) 
through  (S)  redesignated  as 
(c)  (4)  through  (8);  (c)  (1). 
(2),  and  (3)  added;  (d)  re- 
moved (effective  date  pend- 
ing)  33030 

570.461  (e)    revised    (effective 

date  pending) 33031 

S70.496a  Added;  interim  (effec- 
tive date  pending) 31240 

570.606  Revised;  interim  (effec- 
tive date  pending) 31243 

570.608    (c)<2)    amended;    (c)(3) 

revised 20801 

570.702  (f)  added;  Interim  (ef- 
fective date  pending) 31245 

570.900  (a)  revised;  interim  (ef- 
fective date  pending) 31246 

575  Heading  and  authority  ci- 
tation revised 30193 

575.1    (a)  revised 30193 

576  Added 30193 

596    Added       (effective       date 

pending) 30946 

Chaplar  VIII— Offka  of  th«  Aiiiitonl 
S«cr»tory  for  Houting — Federal 
Housing  Commissioner,  Department 
of  Housing  ond  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program) 

840  Added 23904 

841  Added 23918 

882.109    (i)(2)  amended:  (1)  (3) 

and  (4)  revised 20801 

882.404  (c)(2)  amended;  (c)  (3) 

and  (4)  revised 20801 

885  Authority  citation  re- 
vised  15820 

885.7    Added 15820 

885.400  Introductory  text,  (a), 
(b),  and  (c)  redesignated  as 
(a),  (b).  (c).  and  (e);  new  (c) 
amended:  (d)  added;  Inter- 
im  19902 

885.405  (aK8)  and  (b)(4)  added; 
Interim 19902 


pmo 
885.410    (g)  and  (h)  revised:  In- 
terim  19902 

886.113    (IK2)  amended;  (1)  (3) 

and  (4)  revised 20802 

888    Schedule  A  amended 13407. 

25327 
Schedule  A  revised 14955 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urbon  Development 

904  Authority  citation  re- 
vised  33311 

904.107  Heading.  (1X3),  and 
(m)(l)  revised;  (p)  added  (ef- 
fective date  pending) 3331 1 

905  Authority  citation  revised; 
section  authority  citations 
removed 33312 

905.106    (a)        revised:        OMB 

number 24684 

905.204  (aKlKIII).  (cKl)  (i)  and 
(11)  Introductory  text  and  (2) 
(i)  and  (ID,  (f)(4).  and  (gKl) 
revised 24685 

905.21 1    (d)  added 30215 

905.303    Revised  (effective  date 

pending).....-. 33312 

905.314    Added 30216 

905.424  Heading,  (a),  and  (fK3) 
revised;  (g)  added  (effective 

date  pending) 33312 

905.425  (g)    revised    (effective 

date  pending) 33312 

913.102    Amended         (effective 

date  pending) 33311 

941.208    (h)  added 20802 

(d)  revised 30216 

941.503    (d)  added 30216 

960  Heading  and  authority  ci- 
tation revised  (effective  date 

pending) 33311 

960.207    (a)     revised     (effective 

date  pending) 33311 

965.101  (Subpart  A)    Added 30217 

965.702    Amended 20802 

965.704  Revised 20802 

965.705  Revised 20803 

965.706  Redesignated  as 
965.710;  new  965.706  added 20803 

965.707  Redesignated  as 
965.711;  new  965.707  added 20803 

965.708  Added 20804 
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965.709  Added 20804 

965.710  Redesignated  from 
965.706 20803 

965.711  Redesignated  from 
965.707 20803 

966    Revised      (effective      date 

pending) 33304 

968.3  Amended 20804 

968.4  (h)  and  (i)  revised 20804 

968.5  (c)(3)  added;  (g)  revised; 
OMB  numbers 15553 

(c)  Introductory  text  and  (1). 
(e)(2).  (h)  (1)  and  (2).  and 
( i )( 7 )( 11)  revised 20804 

968.9  (e)  revised;  OMB 
number 20805 

(hK4)  added 30218 

968.10  (a)  revised 20805 

968.19    Added 30218 

969  Policy  statement 31274 

970  Authority  citation  re- 
vised  30987 

970.2  (c)  revised;  (g)  added;  in- 
terim (effective  date  pend- 
ing)  30987 

970.4  (b)  removed;  (c)  through 
(e)  redesignated  as  (b) 
through  (d);  new  (d)  revised; 
new  (e)  added;  interim  (ef- 
fective date  pending) 30987 

970.5  Revised;  Interim  (effec- 
tive date  pending) 30987 

970.6  Revised;  interim  (effec- 
tive date  pending) 30988 

970.7  (a)(2)  revised;  Interim 
(effective  date  pending) 30988 

970.8  (f)  revised;  interim  (ef- 
fective date  pending) 30988 

970.9  (b)(1)  revised;  interim 
(effective  date  pending) 30988 

970.11  Redesignated  as  970.13; 
new  970.11  added;  interim 
(effective  date  pending) 30988 

970.12  Added;  Interim  (effec- 
tive date  pending) 30989 

970.13  Redesignated  from 
970.11;      interim     (effective 

date  pending) 30988 

990.105    (g)  added 25155 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federol  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

3280.605    (a)(3)  revised 23611 


3280.609    (d)(3)  revised 23611 

Title  24 — Proposed  Rules: 


35 

125 

1 1 164 

25576 

200 

11164,  12431.  25434 

30697 

203 

208 

213 

15408.  25434 

20649 

15408 

15408.  25434 

._ 11164 

511 

11164 

570 

_ 11164, 

596 

15S66.  17724.  30442.  31224 
20556 

813 

15412 

882 

886  .... 

11164.  15412 

11164 

888 

90S „ 

12278 

.   24554 

913 

„  15412 

941 

..„ 11164 

964 

.  25276 

9«5 

9«8 

1710 

11164.25348 

11164 

_  30443 

17424 

4100.... 

_ 29717 

HTLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1  Heading        revised;        (f) 
added 21994 

13.2  Added 21994 

20.4  Added 21994 

21.9  Added 21994 

23.4  Existing    text    designated 

as  (b);  (a)  added 21994 

61    Authority  ciUtion  revised 11272 

61.4    (f)  and  (g)  added 11272 

69    Removed 21996 

125.7    Added 21995 

151.14    Added 21995 

175.56    Added 21995 

176.22    Added 21995 

177.55    Added 21995 

179    Added 25953 

271.5    Added 21995 

Chapter    I    Appendix    amend- 
ed  30674 


Title  25— Proposed  Rules: 


61.... 
122.. 


..30335.24551 
24732 
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TITLE  26— INTERNAL  REVENUE 

Chaplar  I — Internal  Rsvanu*  Scrvlca, 
D«partni«nt  of  the  Treasury 

PUK 

1  Authority  citation  amend- 
ed  12002. 

12008.  12679,  16079.  16216,  18278, 
19693.  20311.  20613.  20616,  22166. 
23613.  26054.  27039.  27491.  29881. 
32219.  32385.  33461 

1.32-lT    Removed 32219 

1.46-5  (h)(4).  (J>(7)  ExampU. 
and  (pX3)  Example  (2)  cor- 
rected  11162 

1.48-8    (aXSMill)  revised 12678 

1.52-1    (cXl)    (!)    and    (li)    and 

(dXlMI)  corrected 16408 

1.56-OT  (b)(6)  redesignated  as 
(b)(7):  new  (b)(6)  and  (dM7) 
added:       (c)(S)(ll)       revised 

(temporary) 15202 

1.56-lT  (b)(2)  (ill)  and  (iv).  (4) 
(1),  (ill),  and  (iv)  and 
(cKDdi)  and  (4)  amended: 
(b)(6)  redesignated  as  (b)(7): 
new  (b)  (6)  and  (7)  Examples 
(9)  through  114),  (cMSKll) 
text  and  (6)  Examples  (IS} 
through     (21)     and     (dK7) 

added 15202 

1.67-2T    (0X3)  corrected 13464 

1.183-5  (CX2XI)  introductory 
text.  (BXO.  and  (3)  amend- 
ed  17926 

1.163-5T    Added  (temporary) 17928 

1.167(a)-ST  Added  (tempo- 
rary)  27043 

Comment  time  extended 32899 

1.170A-13    (bXl)    and    (3X1XB) 

revised:  (c)  added. 16080 

(cKSXivXB),  (4XivXAM2)  and 
(D),  and  (7XvXC)  flush  text 

corrected 18372 

1.170A-13T    Removed 16079 

1.170A-U    (i)  amended 16085 

1.280P-1T    (b)  table,  (c)  (1)  and 

(3)  amended  (temporary) 29881 

1.280P-5T  (a),  (dXl)  Introduc- 
tory text,  (exl),  (6X1),  (fXl), 
(g)  Introductory  text,  (hXl), 
and  (1)  Examples  (5)  and  (6) 
amended:    (e)    heading   and 

(fX2)  revised  (temporary) 29881 

1.280P-7T  Added  (tempo- 
rary)  29881 


fvf 

(bK3)  Example  corrected 32821 

1.280H-0T  Added  (tempo- 
rary)  19711 

1.280H-1T  Added  (tempo- 
rary)  19711 

1.304-4T    Added  (temporary) 22171 

I.338(b)-3T  (gXU(U)  and  <j) 
Examples  (6)  and  ( 7)  amend- 
ed:  (j)  Example   (S)  added 

(temporary) 27043 

Comment  time  extended 32899 

1.401(a)-4    Added 26054 

1.401(a)-n  (aX3)  Example  (i). 
(CH2XIXC)  and  (dXI)  re- 
vised: (aKl)  (1),  (11).  and  (ill) 
and       (cX3Xil)       amended: 

(dHS)  and  (g)  added 31841 

1.401(a)-llT    Removed 31842 

1.401(a)-13    (g)  added 31850 

1.401(a)-13T    Removed 31850 

1.401(a)-20    Added. 31842 

1.401(b)-l    (bX2).  (OdXliDand 

(2)  concluding  text  revised 29662 

1.401(k)-0    Added 29663 

1.401(k)-l    Added 29664 

1.402(a)-l    (d>  added 29673 

1.402(r)-l    Added 31851 

1.402(f)-lT    Removed 31851 

1.410(a)-5T    Removed 31851 

1.410(a)-7T    Removed 31852 

I.410(a)-8    Added 31851 

1.410(a)-9    Added 31852 

1.411(a)-7  (dX2Xll)  (C>,  (D), 
and  (E).  (4K1XB),  and  (iv) 

revised 31852 

1.4U(a)-ll    Added. 31853 

1.411(aXll>-lT    Removed. 31853 

1.411(d)-3    (aXl)  amended 31854 

1.411(d)-3T    Removed 31854 

1.41t(d)-4    Added 26058.  31854 

1.417(e)-l    Added. 31854 

1.417(e)-lT    Removed 31854 

1.444-OT    Added  (temporary) 19693 

1.444-lT    Added  (temporary) 19694 

1.444-2T    Added  (temporary) 19698 

1.444-3T    Added  (temporary) 19703 

1.448-2T  (eX2Xi)  amended: 
(eX4)   Example  (.1)   revised; 

(e)(5)  added  (temporary) 12513 

1.4S3(c>-10T  Added  (tempo- 
rary)  26244 

1.469-2T    (fX4Xvlll)       Example 

corrected 15494 
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1.469-3T    (bXlXiXB)    introduc- 
tory  text  and   (11)   and   (2) 

corrected 15494 

1.469-5T    (k)  Example  (7)  cor- 
rected  15494 

1.482-2    (a)  and  (cX2)  revised 18278 

(aKlXlllXEXJ)  Example  cor- 
rectly amended 20718 

1.706-lT    (axl)  amended  (tem- 
porary)   19711 

1.706-3T    Added  (temporary) 19710 

1.755-2T    Added  (temporary) 27044 

Comment  time  extended 32899 

1.864-8T    Added  (temporary) 22166 

1.892-1    Removed 24061 

1.892-lT    Added  (temporary) 24061 

(a)  corrected 27595 

1.892-2    Removed 24061 

1.892-2T    Added  (temporary) 24061 

(a)(3)  corrected 27595 

1.892-3T    Added  (temporary) 24062 

1.892-4T    Added  (temporary) 24063 

1.892-5T    Added  (temporary) 24064 

1.892-6T    Added  (temporary) 24065 

1.892-7T    Added  (temporary) 24066 

1.897-1    (cK2XlliXB),    (k),    and 

(n)  removed 16217 

1.897-4AT    Added           (tempo- 
rary)  16217 

1.897-5T    Added  (temporary) 16217 

(bX3)  (lii).  (ivKA).  and  (c)  (1) 
and  (2X111)  Example  <1)  cor- 
rected  18022 

1.897-6T    Added  (temporary) 16224 

(aX7)  Example  (9)  corrected 18022 

1.897-7T    Added  (temporary) 16228 

1.897-8T    Added  (temporary) 16229 

1.897-9T    Added  (temporary) 16229 

1.904-0    Added 27010 

1.904-4    Removed 27010 

Added 27011 

1 .904-5    Removed 27010 

Added 27020 

1.904-6    Added 27029 

1 .904-7    Added 27034 

1.904(f)-13T    Added 17462 

(aX4)    Example   (2)   correctly 

revised 19775 

1.905-2    (d)   redesignated   from 

1.905-4  text 23613 

1.905-3    Removed 23613 

1.905-3T    Added  (temporary) 23613 

1.905-4    Removed:  text  redesig- 
nated as  1.905-2  (d) 23613 

1.905-4T    Added  (temporary) 23617 

I.90S-S    Removed 23613 


Pwe 

1.905-5T    Added  (temporary) 23618 

1.954-OT    Added 27491 

1.954-1    Redesignated  as 

1.954A-1 27492 

1.954A-1    Redesignated       from 

1.954-1 27492 

1.954-2    Redesignated  as 

1.954A-2 27498 

1.954-2T    Added  (temporary) 27498 

(aK3Xil)  Example  (2)  correct- 
ed  29801 

1.954A-2    Redesignated       from 

1.954-2 27498 

1.956-1    (bX4)  removed 22171 

1.956-lT    Added  (temporary) 22171 

1.956-2    (dX2)  removed 22171 

1.956-2T    Added  (temporary) 22171 

1.956-3T    Added  (temporary) 22169 

1.957-1    (a)  removed 27510 

1.957-lT    Added  (temporary) 27510 

1.964-lT    Added  (temporary) 27492 

1.985-OT    Added  (temporary) 20311 

1.985-lT    Added  (temporary) 20311 

(CX6)    and    (1)    Example   (11) 

corrected 23232 

1.985-2T    Added  (temporary) 20314 

1.985-3T    Added  (temporary) 20315 

(CMS)  Example  (1)  and  table 
and  (dK2)  introductory  text 
corrected:     (d)(6)     heading 

correctly  revised 23232 

1.985-4T    Added  (temporary) 20319 

1.986-5T    Heading  added  (tem- 
porary)  20319 

1.987-OT    Added  (temporary) 32385 

1.987-lT    Added  (temporary) 32386 

1.989(a)-0T    Added          (tempo- 
rary)  20613 

1.989(a)-lT    Added         (tempo- 
rary)  20613 

1.989(c)-0T    Added          (tempo- 
rary)  20616 

1.989(c)-lT    Added         (tempo- 
rary)  20616 

1.1011-2    (c)    Example   (3)   cor- 
rected  11002 

1.1031(d)-lT    Added        (tempo- 
rary)  27044 

Correctly  designated 29801 

Comment  time  extended 32899 

1.1060-lT    Added  (temporary)....  27039 
(bX3)  Example  (1)  and  (g)  Ex- 
ample (3)  corrected 29801 

Comment  time  extended 32899 


74 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  AUGUST  31,  1988 


TITLE  26  Chaplar  I— Con.  Ptt 

1.1291-lOT  Correctly  designat- 
ed; (d>(2Kvll)  corrected 11731 

1.1294-lT  (a)  and  (b)(3)(ii)  Ex- 
amples (1)  and  (2)  correct- 
ed  11731 

1.1402(e)-lA    Revised 33461 

1.1402(e)-SA    Redesignated 
from  1.1402(e>-5T  and  (c)(2) 

amended 33461 

1.1402{e)-5T  Removed;  regula- 
tions redesignated  as 
I402(e)-5A         and         (c)(2) 

amended 33461 

1.1441-8T    Added  (temporary)....  24066 

(a)  and  (b)  corrected 2759S 

1.1445-2    (d)(2)  (III)  and  (iv)  and 

(6)  removed 16230 

1.1445-5    (b)(2)(ill)    and    (8)(v) 

and  (c)(2)(i)  removed. 16230 

1.1445.9T    Added  (temporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-llT  Added  (tempo- 
rary)  16231 

1.1502-13    (c)(7)    and    (fX2Klll) 

added 12679 

1.1502-13T    (c)    and    (f)    added 

(temporary) 12679 

1.1502-14    (c)(3)  added ;....  12679 

1.1502-14T  Added  (tempo- 
rary)  12679 

1.6041-3    (n)  revised 12150 

1.60SOH-0    Added 12002 

1.6050H-1    Added 12002 

1.6050H-1T    Heading       revised; 

text  amended  (temporary) 12002 

1.6a50H-2    Added 12005 

1.6050L-1    Added 16085 

(a)(2Ki)  and  (3)  heading  cor- 
rected  18372 

1.6050HT    Removed 16085 

1.6081-2T    Added  (temporary)....  11067 
1.6081-3T    Added  (temporary)....  11067 

1.6302-3    Added 12008 

(a)  and  (b)  corrected 13464 

1.7519-OT  Added  (temporary)....  19705 
1.7519-lT  Added  (temporary)....  19706 
1.7519-2T  Added  (temporary)....  19709 
1.7519-3T  Added  (temporary)....  19710 
1.7872-5T  (b)(12)  revised  (tem- 
porary)  18282 

26.2600-1    (b)  corrected 18839 

26.2601-1    (aK2KU)  corrected 13464 

(b)(l)(v)(A)  and  (vi).  (2)  (v) 
and  (vi)  Example  (6).  and 
(3XV)  corrected 18839 


Pwe 

26.2662-1  (c)(2)(lii)  introducto- 
ry text  and  (B)  and  (Iv)  Ex- 
ample (2)  corrected 13464 

(dK2Ki)  corrected 18839 

31  Authority  citation  amend- 
ed  32219 

31.6051-1    (h)    redesignated    as 

(I);  new  (h)  added 32220 

35a.9999-S  (f)  removed  (tempo- 
rary)  17928 

54.4981A-1T    Corrected 18971 

145.4052-1  (a)  and  (b)  revised; 
(cKl)  and  (S)(i)  and 
(d)(2)(ili)  amended;  (f)  re- 
moved; (d)  (2),  (3),  and  (4) 
and  (e)  redesignated  as  (d) 
(8).  (9).  and  (10)  and  (f);  new 
(d)  (2)  through  (7),  (e),  and 
(g)  added 16869 

301  Authority  citation  amend- 
ed  23618 

301.6689-lT  Added  (tempo- 
rary)  23618 

601  Authority  citation  re- 
vised  19187 

601.9000  (Subpart  I)  Redesig- 
nated as  601.9000  (Subpart 
J) 19187 

601.901—601.942  (Subpart  I) 
Added;  nomenclature 
change 19187.  19204 

601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) 19187 

602.101    (c)      table      amended 

(OMB  numbers) 11068. 

12006.  12008.  16086.  16232.  19714. 
20311.  23619.  24066.  27044.  27511, 
29674.  31856.  33461 
(c)  table  amendment  at  53  FR 
27044    comment    time    ex- 
tended  32899 

Title  26— Proposed  Rulea: 

1.0-1-1.(K) 1270S.  15334 

1.81-1.169 1816«. 

n»S9.  17960.  31888.  34830.  370S3 
l.nO-1.300 18158. 

17999.  17960.  18373.  19313.  1971S. 

30719.  270S3.  27531.  39343 

1.301-1.400 33186.  37053 

1.401-l.SOO 11878. 

13433.  13534.  18950.  19715,  36379, 

36448,39719 
1.501-1.640 11103 
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1.641-1.850 

19715.  37053.  37531.  38018. 
1.8SI-1.1000 

17472.     17473.    19369.    20337. 

30651.    22186.    33858.    33659. 

37532.  3759S.  32406 

1.1001-1.1400 

1.1401-end 

18373.  19715.  30719.  21688. 

37995. 28669. 29920.  30164 


Pwre 

16196, 
39343 
16333. 
20650. 
34100. 


.37053 
16233. 
34100. 


28^.. 
48 


301 

603 


16333. 
27595 


.  13464 
..  13464 
.16883 

29719 

23659,  38689,  29930,  30164 

13464. 

19715.  33659.  24100.  27053. 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Deparlment  of 
the  Treasury 

4.36    (b)  (1)  and  (2)  amended 27046 

4.38    (bK3)  revised 27046 

9.52  (c)  (13)  and  (14)  removed; 
(c)  (15)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30);   new  (c)  (13)  through 

(20)  added 17025 

9.53  (c)  (27)  and  (28)  removed; 
(c)  (29)  through  (40)  redesig- 
nated as  (c)  (35)  through 
(46);   new  (c)   (27)  through 

(34)  added 17025 

9.121    Added 29676 

19  Authority  citation  revised 17541 

19.26—19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed 17541 

19.27  Removed 17541 

19.49—19.54        (Subpart        Ca) 

Added 17541 

19.83    Amended 17543 

19.65    Amended 17543 

19.67  (a)  (1)  and  (2)  introducto- 
ry text  revised 17543 

19.71  .  (a)  amended 17543 

19.540    (a)  and  authority  note 

revised 25156 

19.906    Added 17543 

20  Authority  citation  revised. .17543, 

25 156 
20.2    Revised 25156 


Pace 
20.38— 20.40a       (Subpart       Ca) 

Added 17544 

20.161    (a)  and  authority  note 

revised 25156 

20.241a    Added 17545 

22    Authority  ciUtion  revised 17545 

22.37—22.40        (Subpart        Ca) 

Added 17545 

22.171a    Added 17547 

25    Authority  citation  revised 17547 

25.111  Revised 17547 

25. 1 1  la    Added 17547 

25. 1 1  lb    Added _ 17547 

25.112  Revised 17548 

25.117  Revised 17548 

25.118  Revised 17548 

25.119  Revised 17548 

25.120  Added 17548 

25.121—25.123    Undesignated 

center  heading  revisefl 17548 

25.121  Revised 17548 

25.122  Revised 17548 

25.123  Revised 17549 

25.125—25.127    Undesignated 

center  heading  revised 17549 

25.125    Revised 17548 

25.131    Revised 17549 

25.134    Revised 17549 

70.109  (a)  (1)  through  (4)  and 
(b)  revised;  (a)  (5)  through 
(7)  and  flush  text  added 17549 

70.111  (a)  amended 17549 

70.112  (a)  amended 17549 

70.131    (a)  amended 17549 

70.133    (c)  redesignated  as  (d); 

new  (c)  added 17549 

70.151    (a)(l)(il)  revised 17550 

178.124a    Added 24687 

178.125    (e)  amended 24687 

178.129    (b)  revised 24687 

179  Authority  citation  re- 
vised  17550 

179.31  Revised _ 17550 

179.32  Revised 17550 

179.32a    Added _ 17550 

179.34  Revised „ 17551 

179.35  Revised 17551 

179.38  Amended 17551 

179.39  Amended _ 17561 

179.68    Amended 17551 

179.88  (a)  revised:  (b)  amend- 
ed  17551. 

194  Authority  citation  re- 
vised  17552 

194.1    Revised. 17552 
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TITLE  27  Chapter  I— Con.  mt 

194.21    Amended 17552 

194.23    (c)<3)  revised 17552 

194.25    (c)(2)  revised 17552 

194.27    Revised 17552 

194.29    (b)  revised 17552 

194.101    Revised 17552 

194.103    Existing  text  designat- 
ed as  (a):  (a)  heading  and  (b) 

added 17552 

194.106    Revised 17552 

194.106a    Revised „  17553 

194.106b    Removed 17553 

194. 106c    Removed 17553 

194.151    (a)  amended 17553 

194.187a    Added 17553 

194.204  Removed 17553 

194.205  Removed 17553 

197    Authority      citation      re- 
vised  17553 

197.25    Revised 17553 

197.25a    Added 17553 

197.27  Revised 17553 

197.28  Revised 17554 

197.29  Revised 17554 

197.29a    Revised 17554 

197.29b    Removed 17554 

197.29c    Removed 17554 

197.40a    Amended 17554 

197.55  Removed 17554 

197.56  Removed 17554 

197.57-197.59    Undesignated 

center  heading  removed 17554 

197.111    Revised 17554 

231    Authority       citation       re- 
vised   17554 

231.32-231.39      (Subpart      Ca) 

Added 17654 

231.52    Removed. 17556 


240  Authority  citation  re- 
vised  

240.340—240.348  (Subpart  N) 
Revised 

250  Authority  citation  re- 
vised  

250.36  (b),  (c).  and  (dK2)  re- 
vised  

250.46  Added 

250.47  Added 

250.171    Amended 

250.173    (c)(1)  amended 

250.307    Amended 

250.309    (c)(1)  amended 

252  Authority  citation  re- 
vised  

252.30    Revised 

252.122  Authority  note  re- 
vised  

270  Authority  citation  re- 
vised  

270.31—270.36  (Subpart  Ca) 
Added 

285  Authority  citation  re- 
vised  

28S.30b— 28S.30f  (Subpart  Ca) 
Added 

290  Authority  citation  re- 
vised  

290.31—290.36  (Subpart  Ba) 
Added 

Title  27— Proposed  Ruirs: 

4 12024.  22678.  26448.  30848 

5 „ _ 18574.  22678.  30848 

7 22678.  30848 

12 12024,  26448 

19 32259 

59 _.  37492 
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17556 

17557 

17559 

17559 
17559 
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17559 
17559 
17559 
17559 

25157 
25157 

25157 

17559 

17560 

17561 

17561 

17563 

17563 


AUGUST  1988 
CHANGES  JULY  1  THROUGH  AUGUST  31,  1988 


77 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chopter  I — D«por1ment  of  Justice 

PtLgt 

0    Authority  citation  revised 31323 

0.14    Added 31323 

0.34    (c)  revised 30990 

2.56    (b)  amended 24933 

2.64    Revised 29233 

16.2    (a)  revised 27161 

16.7    Revised 27161 

51.26    (g)  amended 25327 

TITLE  29— LABOR 

Subtitle  A — Office  of  tlie  Secretary 
of  Labor 

Chapter  I — National  Labor  Relotioni 
Board 

100  Heading  and  authority  ci- 
tation revised 25884 

100.101-100.122  (Subpart  A) 
Redesignated  from  100.735- 
1—100.735.22  and  heading 
added 25884 

100.201-100.209  (Subpart  B) 
Redesignated  from  100.735- 
31—100.735-39  (Subpart  C) 
and  heading  revised 258S4 

100.301-100.307  (Subpart  C) 
Redesignated  from  100.735- 
41—100.735-47  and  heading 
revised 25884 

100       (Subpart       D)    Heading 

added 25884 

100        (Subpart       E)    Heading' 

added 25884 

100.601-100.670     (Subpart     P) 

Added 25884.  25885 

100.670    (c)  revised 25884 

100.735-1—100.735-6      (Subpart 

A)  Heading  removed 25884 

100.735-11-100.735-22  (Subpart 

B)  Heading  removed 25884 

100.735-1-100.735-22 

Redesignated  as 

100.101-100.122       (Subpart 

A)  and  heading  added 25884 

100.735-31-100.735-39  (Subpart 

C)  Redesignated  as 
100.201-100.209       (Subpart 

B)  and  heading  revised 25884 


Page 

100.735-41—100.735-47  (Subpart 
D)  Redesignated  as 
100.301—100.307  (Subpart 
C)  and  heading  revised 25884 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.95    Existing        regulations 

unchanged 26437 

1910.1001  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

H  Note  revised 27346 

1910.1047    (m)(l)(ii)  and  (2)(iii) 

revised 27960 

1910.1101    Introductory       Note 

revised 27346 

1910.1200    Compliance  notice 27679 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

1917.28    Compliance  notice 27679 

1918.90    Compliance  notice 27679 

1926.58  Partial  deferral  ex- 
tended to  7-21-89:  Appendix 

I  Note  revised 27346 

1926.59  Revision  at  52  FR 
31877  deferred 27679 

1926.550—1926.556  (Subpart  N) 

Authority  citation  revised 29139 

1926.550    (g)  added 29139 

1928.21  Compliance  notice 27679 

Chapter  XXVI — Pension  Benefit 
Guaronty  Corporation 

2610.10    (b)(1)  corrected 25722 

2610.22  (b)  corrected 25722 

2610.23  (a)  and  (d)(3)  correct- 
ed  25722 

2610.26    (b)  corrected 25722 

2610.34    (b)(6)  corrected 25591 

2610.34  (a)(6>(ii).  (7)(ii).  and 
(8)  introductory  text,  and 
(11)  introductory  text  cor- 
rected  25722 

2619    Appendix  B  amended 30675 

2644    Appendix  A  amended 24934 

2676.15    (c)  table  amended 27680, 

30676 

Title  29— Proposed  Rules: 

502 27304 

1625 26788,  26789,  27360 

1910 24956, 

26790,  29822,  29920,  30512,  33149 
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Title  29 — Proposed  Rules — Con.       Pwe 

1915 26790.  29822.  30612 

1917 29822.  30512 

1918 26790.  29822.  30512 

1926 2*822.  30512 

1953 26797 

2510 29922 

2564 27704 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Adminittration,  Department  of  Labor 

7.2    Corrected 2SS69 

7.4    (b)  corrected 25569 

7.47    (a)(5)  corrected 25569 

56.2    Amended 32520 

56.9000—56.9330     (Subpart     H) 

Revised 32520 

56.11008    Added 32521 

56.14000—56.14219  (Subpart  M) 

Revised 32521 

56.15014    Added ....32526 

57.2    Amended 32526 

57.9000—57.9362     (Subpart     H) 

Revised 32526 

57.11008    Added 32528 

57.14000—57.14219  (Subpart  M) 

Revised 32528 

57.15014    Added 32533 

256.12    Added 29886 

256.26    (a)  amended 29886 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 

250.30    Corrected 26067 

250.33  (b)(19)(lKA)(5)  correct- 
ed  26067 

250.34  (bX12)(i)(A)(S)  correct- 
ed  26067 

250.45    (bK2)  corrected 26067 

250.45  (d)  corrected 26067 

250.46  (a)(6)  and  (b)  correct- 
ed  26067 

250.134  (d)(4)(ll)  corrected 26067 

250.135  (d)(2)(lv)  correctly  re- 
vised; (d)  (3)  and  (4)  correct- 
ly redesignated  as  (d)  (4) 
and  (5);  new  (d)(3)  correctly 
added 26067 

250.136  (bK3)(l)  corrected 26067 

250.137  (c)(3)<iv)  corrected .....26067 

250.141  (bX7Kiii)(D)  correct- 
ed  26067 

250.212    (a)  revised 27853 

251.1    Revised 25256 


280    Added 25256 

Chapter  VII — Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

762    Authority       citation       re- 
vised  26584 

762.5    Amended 26584 

842  Authority       citation       re- 
vised  26744 

842.11  (bXlKUKB)         revised; 
(bXlXiii)  added 26744 

843  Authority      citation      re- 
vised  26744 

843.12  (aX2)  revised 26744 

901    Authority      citation      re- 
vised  25487 

901.25    Added 25487 

Corrected 32049 

904  Authority      citation      re- 
vised  32221 

904.16    (a)  and  (b)  revised 32221 

905  Added 26575 

934.25    Heading  correctly 

added 26246 

935.15    (ff )  added ^6594 

944    Authority      citation      re- 
vised  f 31325 

944.15    (m)  added I. 31325 

948    Authority       citation^     re- 
vised  32619 

948.25    (b)  added 32619 

Title  30 — Proposed  Rules: 

7 25569.32257 

20 30312 

25 25569.  32257 

75 26449.  28673.  30312.  32257.  33505 

77 _ _ 30312 

202 26942 

203 26942 

206 26942 

212 26942 

250 25349.  30705 


258 

281 

282 

701 

736 

740 

750 

773 

785 

843 

915 

917 

925 


...31424 

,_ 31424 

,_ 31442 

,_ 29310 

,_ 27361 

27361 

27361 

29343 

29310 

29343 

.  26606.  27362 
. 24957.  32922 
30449 
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934.. 
935.. 


Pace 
.26280 


29746.  33150 

942 26566 

946 30450 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury 

25    Revised 25426 

Chapter  I — Monetary  Offices, 
Deportment  of  the  Treosury 

103    Exemption  withdrawn 32221 

Chapter  V — Office  of  Foreign  Atteti 
Control,  Department  of  the  Treasury 

565.503    (d)  and  (e)  revised 32222 

Title  31— Proposed  Rules: 

103 31370.32323 

210 28233.  30512 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defent* 

85    Added 33123 

173    Added:  interim 28637 

173.1    (a)  corrected 30839 

191    Reused 30990 

199.1  (p)   redesignated   as   (q); 

new  (p)  added 27961 

199.2  (b)  amended 27962.  28881 

199.4    (cX3Ki)  revised 25328 

(f)  (5)  and  (6)  redesignated  as 
(f)   (6)   and   (7);   new   (fH5) 

added 27962 

(gK6)  revised 28881 

(eX4Xi)  and  (iiXA)  revised 33468 

199.6  (b)(-4Xvii)  introductory 
text  and  (AXi)  introductory 
text  revised;  (bX4)(viiXAX2) 
and  (B)  note  removed; 
(bX4XviixA)  (3)  and  (4)  re- 
designated as  (bX4XviiXA) 
(2)  and  <.3):  new 
(b)(4XvilXAXJ)  revised;  new 
(bX4XviiXAX4),  (CX6)  and 
(D)  added 28881 


Pase 
199.14    (f)  and  (g)  redesignated 
as    (g)    and    (h);    new    (f) 

added. 27962 

(f),  (g),  and  (h)  redesignated 
as  (g).  (h).  and  (i);  new  (f) 
added;  new  (gX2)  redesig- 
nated as  (gX3) 28882 

(fXlKiKBX2)  revised 30996 

(aXl)  Introductory  text,  (iXA) 
and  (CX3).  (UXC)  introduc- 
tory text,  and  (Ui)  introduc- 
tory text,  (AX3).  (D)  (i).  (2). 
(4),  and  (5).  (EXi)  introduc- 
tory text.  (tX66)  and  Hi). 
and      (GXJ)      introductory 

text.  (t)i).  and  (cii)  revised 33469 

(aXlXiiXC)  (2)  and  (3)  and 
(DMJ)  removed;  (aHlXiiXC) 
(4)  through  (8)  and  (D)  (4) 
through  (9)  redesignated  as 
(aKlXiiXC)  (2)  through  (6) 
and  (D)  (3)  through  («);  new 
(aXlXiiXC)  (7).  (»)  and  (9) 
added;    new    (aXlXUXDXJ) 

revised _. 33469 

203    Removed 27511 

239a    Removed 30676 

239b    Removed 30676 

266    Section  headings  correctly 

designated 26246 

273.5    (b)  and  (c)  removed;  (d) 

redesignated  as  new  (b) 27162 

292    Revised 25157 

375    Revised 30996 

385  Added 29329 

Technical  correction 30754 

386  Added 29454 

387  Added 29330 

Technical  correction 30754 

389    Added 29456 

Chapter  VI — Deportment  of  the 
Novy 

706.2    Table  One  amended 25488 

Table  Three  amended 25488 

Table  Five  amended 25488.  30427 

Chapter  VII — Department  of  the  Air 
Force 

838    Added 30255 
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TITLE  32— Con. 

Choplar  XII — D*f«n>s  Logistio 

Agancy  p,„ 

1285    Revised 27963 

Chaplar  XVI— Salcctiv*  Sarvic* 
Sy«t*m 

1636.9    (c)  and  (d)  removed 25328 

Choplar  XIX — Central  Intelligance 
Agency 

1900.43  (e)  added 32388 

1900.44  Added 32388 

Title  32— Proposed  Rules: 

58 33151 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Deportment 
of  Transportation 

1    Authority  citation  revised 302S9 

1.01-60    (a)    introductory    text 

amended 25119 

1.01-70    (b)  amended 25U9 

Revised 30259 

1.05-1  (c)  introductory  text.  (1) 
introductory  text,  and  (j)  in- 
troductory text  amended 25119 

3.05-20    (b)  revised 24935 

3.05-25    (b)  revised 24935 

3.05-30    (b)  revised. 24935 

3.05-35    (b)  revised 24935 

3.25-05    (a)  revised 25119 

4.02    Table  corrected 24936 

19.06  Heading  and  (b)  Intro- 
ductory text  amended 25119 

26.08    (b)      Introductory      text 

amended 25119 

54.07  Amended 25119 

67.10-25    (a)   Introductory   text 

amended 25119 

67.50-10  Heading  and  (a)  re- 
vised  25119 

67.50-40    Removed. 25119 

81.18    <b)  amended 25119 

89.18    (a)  amended 25120 

100    Temporary         regulations 

list 29678 

100.35-0563  Added  (tempo- 
rary)  31327 


Page 

100.35-0564  Added  (tempo- 
rary)  31326 

100.35-07-18  Added  (tempo- 
rary)  24936 

100.35-8-88-12  Added  (tempo- 
rary)  24937 

100.35-8-88-16  Added  (tempo- 
rary)  33126 

100.35-0902  Added  (tempo- 
rary)  26247 

100.35-0919  Added  (tempo- 
rary)  26248 

100.35-0921  Added  (tempo- 
rary)  26771 

Removed 29677 

100.35-0927  Added  (tempo- 
rary)  29457 

100.35-0928  Added  (tempo- 
rary)  29458 

100.35-11-88-05  Added  (tempo- 
rary)  31856 

100.509    Added  (temporary) 29677 

110.158  (a)  (2).  (3).  and  (6)  re- 
vised  29032 

114.05  (1)  amended 25120 

114.50    Amended 25120 

116.15    (a)  and  (b)  amended 25120 

116.20    (a)  and  (c)  Introductory 

text  amended 25120 

117.191    (b)  amended 25120 

117.255  (a)  revised  (tempo- 
rary)  29034 

(a)  revised  (temporary  revi- 
sion of  (a)  at  53  FR  6985  re- 
voked)  29037 

117.261    (ee)  revised 31858 

Revised 32390 

117.285    Added 30261 

117.287    (dX3)  added 26249 

117.422  Redesignated  from 
117.423 27681 

117.423  Redesignated  as 
117.422;  new  117.423  added 27681 

117.525  (a)  revised  (tempo- 
rary)  29680 

117.821    (b)(6)  added 26249 

117.931    Removed 28883 

130.4    (a)  and  (d)  amended:  (c) 

revised 25120 

130.6  (d)  amended 25120 

130.7  (a)  amended. 25120 

130.8  (b)  (1).  (2).  (3)  (111).  (Iv). 
(vl)  introductory  text,  and 
undesignated  text  following 

(vi).  and  (4)  amended 25120 
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Page 

130.9    (d)  and  (e)  Introductory 

text  amended 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (b)(3)  amended 25120 

131.4    (a),     (g).     (h).     and     (1) 

amended;  (b)  revised 25120 

131.6  (a)  (1),  (2),  (3)  (iv)  and 
(v),  and  (4)  and  (f)  amend- 
ed  25120 

131.7  (b)  introductory  text 
amended 25120 

131.8  (b)  amended 25120 

132.3  (b)  amended 25120 

132.4  (a),  (b),  and  (c)  amend- 
ed  25120 

132.6  (c)  amended 25120 

132.7  (a)  amended 25120 

132.8  (b)  (1).  (2),  (3)  (Ul),  (iv), 
(vi)  introductory  text  and 
undesignated  text  following 

(vl).  and  (4)  amended 25120 

132.9  (d)  and  (e)  introductory 

text  amended 25120 

132.11    (b)(4)  amended 25120 

135.9    Amended 25120 

136.3    Amended 25120 

137.5  Amended „ 25120 

137.101    Amended 25120 

137.103    Amended „ 25121 

137.505    Amended 25121 

140.7    (a)  amended 25121 

140.15    (b)  amended 25121 

144.30-5    (a)  amended 25121 

148.211    Introductory  text 

amended 25121 

148.217    (a)  amended 25121 

148.503    Amended 25121 

149.203  (a)  Introductory  text, 
(c),    and    (d)    Introductory 

text  amended 25121 

149.205    (a)  amended 25121 

149.707    (c)  amended 25121 

149.799    (a)  amended 25121 

150.105  (b)  amended 25121 

150.106  Amended 25121 

153.103    (d)  amended 25121 

153.105  (b)  introductory  text 
amended 25121 

153.203    Amended 25121 

153.205  Tables  1  and  2  amend- 
ed  25121 

154.106  (c)  amended 25122 

154.108    (a)    Introductory    text 

and  (d)  amended 25122 

156.110    (a)    introductory    text 

and  (d)  amended 25122 


Page 

156.210    (b)  amended 25122 

157.04    (b)   and   (d)(5)   amend- 
ed  25122 

157.06  (c)  and  (d)  amended 25122 

157.24a    (b)(1)  Introductory 

text  amended 25122 

157.102    Introductory  text 

amended 25122 

157.110    Amended 25122 

157.144    (a)  amended 25122 

157.147    (a)  amended „.25122 

157.202    Introductory  text 

amended 25122 

157.208    Amended 25122 

157.302    (a)  amended 25122 

157.306    (a)  and  (c)  amended 25122 

159.12    (c)     introductory     text 

amended 25122 

159.15    (a)     introductory     text 

and  (c)  amended 25122 

159.17    (a)  and  (c)  amended 25122 

159.19    (a)  amended 25122 

159.201    (a)    introductory    text 

amended 25122 

159.205    (j)  and  (k)  amended 25122 

160.7  (c)  amended 25122 

164.41    (a)(3)  amended 25122 

165    Temporary         regulations 

list 29678 

165.T33    Added  (temporary) 27681 

165.T242    Added  (temporary) 31859 

165.T243    Added  (temporary) 31860 

165.T0540    Added            (tempo- 
rary)  30261 

165.T0548    Added            (tempo- 
rary)  26772 

165.T835    Added  (temporary) 32390 

165.T0901    Added            (tempo- 
rary)  29459 

165.T1122    Added            (tempo- 
rary)  30839 

ieS.T1123    Added  (temiw- 

rary) 30840 

165.121    Added 31858 

174.7    Amended 25122 

174.125    Revised 251 22 

179.19    Revised 25122 

181.31    (a)  and  (b)  amended 25122 

181.33    Amended 25122 

1B3.5    (a)  amended _ 25123 
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TITLE  33— Con. 

Chapter  II — C«rpt  of  Engineers, 
Department  of  the  Army       p^^ 

209  Authority  citation  re- 
vised  27512 

209.170    (a)  removed 27512 

209.190    Redesignated    as    Part 

245  and  revised 27613 

245    Redesignated  from  209.190 

and  revised. 27513 

334.778    Added. 27882 

Title  33 — Proposed  Rules: 

6« 27708 

100 26281.  26449.  28018 

1 17 249S8.  S0314 

164 27708 

165 27711.  28019.  28890 

168 24959.  28282.  27711.  29058 

TITIE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education 

30  Authority  citation  revised 33425 

30.1—30.2    (Subpart    A)    Added 

(effective  date  pending) 33425 

30.60—30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 

30.70  (Subpart  F)  Added  (ef- 
fective date  pending) 33426 

31  Revised  (effective  date 
pending) 31821 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

222.100    Suspended      (effective 

date  pending) 26773 

Chapter  III — Office  of  Special  Educa- 
tion ond  Rehabilitative  Services, 
Deportment  of  Education 

327  Authority  clutlon  re- 
vised  28350 

327.2    (b)  revised  (effective  date 

pending) 28351 

327.10  Introductory  text  re- 
published: (a)  through  (e) 
revised  (effective  date  pend- 
ing)  28351 

327.31    (g)   amended   (effective 

date  pending) 28351 


Page 

327.40  Introductory  text  and 
(b)    revised    (effective    date 

pending) 28351 

(b)  corrected 29988 

367    Added       (effective       date 

pending) 26978 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

562.2  (bKlKlii)  corrected 24937 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

600.3  (d)  effective  date  sus- 
pended  25489 

602  Added  (effective  date 
pending) 25096 

603  Heading  amended:  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

868.19  (c)  revised:  OMB 
number  (effective  date 
pending) 33431 

675  Authority  citation  re- 
vised  30183 

675.19  (b>(2>(i)  amended  (effec- 
tive date  pending) 30183 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

700    Revised      (effective      date 

pending) 27108 

706  Revised  (effective  date 
pending) 30790 

707  Revised  (effective  date 
pending) 30792 

708  Revised  (effective  date 
pending) 30795 

779    Added       (effective       date 

pending) 271 14 

Title  3-t — Proposed  Rules! 

74 31S80 

7» 81580 

76 31t«0 

77 31580 

200 28214 

237 31580 
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263.... 
300.... 
316... 
318... 


356 

562 

630 

653 


Pl«e 
..31580 
..31580 
..26190 
..  26190 
..31580 
..31580 
..31580 
..31580 


762 „....  31580 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Parle  Service, 
Department  of  the  Interior 

7.48    (f)  added 29681 

9.1  Revised 25162 

9.3  (d)  added 25162 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

223.49    (a)(5)   and   (e)   through 

(i)  added 33131 

223.100  Introductory  text  and 

(c)  revised 33132 

223.101  Redesignated  as 
223.102;  new  223.101  added 33132 

223.102  Redesignated  as 
223.103:  new  223.102  redesig- 
nated from  223.101 33132 

223.103  Removed:  new  223.103 
redesignated  from  223.102 33132 

251.9—251.35  (Subpart  A)  Au- 
thority citation  revised 26595. 

2768S 

251.9    Revised 27685 

251.35    Revised 26595 

Chapter  XII — Notional  Archives  and 
Records  Administration 

1208    Added 25884,  25885 

1208.170    (c)  revised 25884 

Title  36 — Proposed  Rules: 

7 28891.  30849.  32924 

13 29746 

222 30954 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

Page 

202.20    <CK2>(U)  amended 29890 

Title  37— Proposed  Rules: 

1 27m 

202 29923 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.300—1.303    Undesignated 

center  heading  added 25490 

1.300  Added 25490 

1.301  Added 25490 

1.302  Added 25490 

1.303  Added 25490 

4.77    Revised 30262 

4    Appendixes  B  and  C  correct- 
ed  24938 

15    Added 29885 

15.170    (c)  revised 29885 

17.47    (e)(1)  (ii)  and  (iv)  and  (2) 

corrected 32391 

17.50b    (a)  corrected 32391 

17.60    (c)  corrected 32391 

21.62    (d)(4)  removed 32620 

21.198    (b)(7)  added 32620 

21.4136  (k)(4)  added 28884 

(lc)(4)  correctly  added. 32391 

21.4137  (h)(4)  added 28884 

36.4232  (e)  revised 27047 

36.4254  (d)  revised 27048 

36.4276  (b)  amended 27049 

36.4312  (e)  revised 27048 

36.4313  (b)  removed 27049 

Title  38 — Proposed  Rules: 

3 28020.32627 

17 28020 

21 27054.  27533.  30314 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111.3    DMM  amended;  incorpo- 
ration by  reference 26250.  27854 
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TITLE  39  Choptar  I— Con.  Pw 

232,1    (q)(3)  added 29460 

Tillc  39— Proposed  Rules: 

111 2*483.  29748.  30452.  32406 

232 29750 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

23    Authority  ciUtlon  revised. 29322 

23.1    (c)  added 29322 

23.12    Added 29322 

52.120  (c)(54>(i)  <D)  and  <E). 
(56)<IKB).  (S8)  through  (62). 
(64)  and  (66)  added 30223 

(c)       (55),       (57).       (60)(i)(B). 
(62)<i)<AK2).        (65)        and 

(66)<i)(B) 30238 

52.124    (aK2)  removed 30224 

(a)(1)  removed 30238 

52.170    (c)(25)  added 27517 

52.183    Removed 27517 

52.320    ( c  H  39 )  added 27859 

(c)( 38)  added 30428 

(c)(41)  added 30431 

52.344    (c)  removed 30431 

52.370    (c>(44)  added. 26257 

(c)(43)  added 28885 

52.570    (c)(35)  added 25330 

(CK34)  added 26253 

(c)( 36)  added 29891 

52.870    (c)(21)  added 31861 

52.920    (c)(52)  added 26256 

(c)( 54)  added 30999 

52.1170    (c)(78)  added 31862 

52.1320    (c)(64)  added 31329 

52.1335    (a)  table  amended 31329 

52.1520    (c)(39)  added 32392 

52.1870    (c)(81)  added 32394 

52.1881    (a)    Introductory    text 

revised:  (a)(ll)  added 32394 

52.2023    (h>  removed 31330 

52.2220     (C)(85)  added 25331 

(c)( 86)  added 32050 

(c)(86)  correctly  designated 33572 

60  Authority  delegation  no- 
tices  27685 

60  Appendix  A  amended 29682 

61  Authority  delegation  no- 
tices  27685 

62.2350    (b)(2)        and        (c)(2) 

added 30053 


Page 

62.2353—62.2354    Undesignated 

center  heading  added 30053 

62.2353  Added 30053 

62.2354  Added 30053 

62.8350    (b)(5)  added 31863 

65.541    Table  revised:  e(f.  8-30- 

88 24939 

81.331    Amended 27347 

82.1  Added  (effective  date 
pending) 30598 

82.2  Added  (effective  date 
pending) 30598 

82.3  Added  (effective  date 
pending) 30598 

82.4  Added  (effective  date 
pending) 30599 

82.5  Added  (effective  date 
pending) 30599 

82.6  Added  (effective  date 
pending) 30599 

82.7  Added  (effective  date 
pending) 30599 

82.8  Added  (effective  date 
pending) 30600 

82.9  Added  (effective  date 
pending) 30600 

82.10  Added  (effective  date 
pending) 30600 

82.11  Added  (effective  date 
pending) 30601 

82.12  Heading  added  (effective 

date  pending) 30601 

82.13  Added  (effective  date 
pending  In  part) 30601 

82.14  Heading  added  (effective 

date  pending) 30602 

82  Appendix  A  added:  Appen- 
dices B,  C,  and  D  heading 
added  (effective  date  pend- 
ing)  30602 

85.1501-8S.151S  (Subpart  P) 
Petition  granted;  condition- 
al effective  date  deferred  to 

10-1-88 25331 

122.21    (d)(2)(li)  removed 33007 

123.62    (e)  amended 33007 

124.10  (c)(1)  (viii)  and  (ix)  re- 
designated as  (c)(1)  (ix)  and 

(X):  new  (c)(lKviii)  added 28147 

141.24  (g)  (1),  (7)  introductory 
text.  (8)  introductory  text, 
(i)  (A).  (B)  (1)  and  (2).  and 
(ID  (A)  and  (B)(J)  corrected: 
(g)(8Xv)  correctly  revised: 
(g)  (IS).  (16).  and  (17)  cor- 
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rectly  removed:  (g)(18)  cor- 
rectly       redesignated        as 

(g)(lS):  OMB  number 25110 

141.35    (d)  corrected 25110 

141.40  (a)  'table  1.  (b),  (c).  and 
(1)  corrected:  (k)  (directly 
revised:  (m)  correctly 
added 251 10 

141.60  (b)  correctly  revised 25111 

141.61  (b)  correctly  revised 25111 

141.100    (c)    correctly    revised: 

(d)(2)  corrected 25111 

142.57    Correctly  designated 251 1 1 

141.62  Heading,  (b).  (c).  (e).  (f) 
introductory  text,  and  (g) 
introductory  text  and  (5) 
correctly  revised 25111 

144  Authority  citation  re- 
vised  28147 

144.1    (f)(l)(vi)  added 28147 

144.39  (a)  introductory  text 
and  (3)  introductory  text  re- 
vised; (b)(3)  added 28147 

144.51  ( j)(2)(li)  revised 28147 

144.52  (a)  introductory  text  re- 
vised.  28147 

146  Authority  citation  re- 
vised  28148 

146.1 1  Revised 28148 

146.13  (d)  added 28148 

146.61-146.73       (Subpart       G) 

Added 28148 

148    Added 28154 

148.12  Added 30918 

148.14  Added 30918 

152.1-152.12  (Subpart  A)    Eff. 

8-12-88 30431 

152.20-152.30  (Subpart  B)    Eff. 

8-12-88 30431 

152.40—152.55  (Subpart  C)    Eff. 

8-12-88 30431 

152.60—152.70  (Subpart  D)    Eff. 

8-12-88 30431 

152.100-152.119     (Subpart     P) 

Eff.  8-12-88 30431 

152.122—152.138     (Subpart     G) 

Eff.  8-12-88 30431 

152.140-152.159     (Subpart     H) 

Eff.  8-12-88 30431 

152.160-152.171      (Subpart      I) 

Eff.  8-12-88 30431 

152.175    Redesignation        from 

162.31  and  heading  revision 

eff.  8-12-88 30431 

152.220-152.230     (Subpart     L) 

Eff.  8-12-'88 30431 


PMf 

153.62    (a)   amendment   eff.   8- 

12-88 30431 

153.69    (c)(2)  amendment  eff.  8- 

12-88 30431 

153.72    (a)(1)    amendment    eff. 

8-12-88 3043: 

153.76    (a)(2)(iii)       amendment 

eff.  8-12-88 30431 

153.140—153.158     (Subpart     H) 

Eff.  8-12-88 30431 

153.240  (Subpart  M)    Eff.  8-12- 

88 30431 

156    Eff.  8-12-88 30431 

156.10  (a)(5)  introductory  text. 
(b){2)(ii).  (i)(2)(i).  (j)  intro- 
ductory text  and  (2)(1) 
amendment  eff.  8-12-88 30431 

158.25    (a)   amendment   eff.    8- 

12-88 30431 

158.30  (b)  introductory  text, 
(3)(1)  and  (4)(i)  amendment 
eff.  8-12-88 39431 

158.32  Eff.  8-12-88 30431 

158.33  Eff.  8-12-88 30431 

158.34  Eff.  8-12-88 30431 

158.35  (c)  amendment  eff.  8- 
12-88 3043 1 

158.50    (c)  and  (d)  amendment 

eff.  8-12-88 30431 

158.55    Amendment    eff.    8-12- 

88 30431 

158.65    (b)(3)    amendment    eff. 

8-12-88 30431 

158.75    (b)   amendment   eff.   8- 

12-88 30431 

158.100-158.108  (Subpart  B) 
Heading  revision  eff.  8-12- 
88 30431 

158.100    (a)   revision  eff.   8-12- 

88 30431 

158.102    (a)  amendment  eff.  8- 

12-88 30431 

158.105  Redesignation  as 
158.202  and  (b)  removal  eff. 
8-12-88 30431 

158.108  Removal  and  new 
158.108  redesignation  from 
158.115  and  revision  eff.  8- 
12-88  30431 

158.110    Removal  eff.  8-12-88 30431 

158.112    Removal  eff.  8-12-88 30431 

158.115    Redesignation  as 

158.108  and  revision  eff.  8- 
12-88  30431 

158.120    Removal  eff.  8-12^ 30431 
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158.125    Redesignatlon  as 

158.240  e«.  8-12-88 30431 

158.130    Redesignatlon  as 

158.290  eff.  8-12-88 30431 

158.135    Redesignatlon  as 

158.340  eff.  8-12-88 30431 

158.140    Redesignatlon  as 

158.390  eff.  8-12-88 30431 

158.142    Redesignatlon  as 

158.440  eff.  8-12-88 30431 

158.145    Redesignatlon  as 

158.490  eff.  8-12-88 30431 

158.150—158.190     (Subpart     C) 

Eff.  8-12-88 30431 

158.150    Redesignatlon  as 

158.540  eff.  8-12-88 30431 

158.155    Redesignatlon  as 

158.590  eff.  8-12-88 30431 

158.160    Redesignation  as 

158.640  eff.  8-12-88 30431 

158.165    Redesignation  as 

158.690  eff.  8-12-88 30431 

158.170    Redesignatlon  as 

158.740  eff.  8-12-88 30431 

158.202—158.740     (Subpart     D) 

Heading  addition  eff.  8-12- 

88 30431 

158.202    Redesignation        from 

158.105  and  (b)  removal  eff. 

8-12-88 30431 

158.240    Redesignation        from 

158.125  and  (b)(1)  amend- 
ment eff.  8-12-88 30431 

158.290    Redesignation        from 

158.130  eff.  8-12-88 30431 

158.340    Redesignation        from 

158.135  and  (b)(22)(l)  intro- 
ductory    text     amendment 

eff.  8-12-88 30431 

158.390    Redesignation        from 

158.140  eff.  8-12-88 30431 

158.440    Redesignation        from 

158.142  eff.  8-12-88 30431 

158.490    Redesignatlon        from 

158.145  eff.  8-12-88 30431 

158.540    Redesignation        from 

158.150  eff.  8-12-88 30431 

158.590    Redesignation        from 

158.155  eff.  8-12-88 30431 

158.640    Redesignation        from 

158.160  eff.  8-12-88 30431 

158.690    Redesignation        from 

158.165  eff.  8-12-88 30431 

158.740    Redesignatlon        from 

158.170  eff.  8-12-88 30431 
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162.1-162.60  (Subpart  A)  Re- 
moval eff.  8-12-88 30431 

162.31  Redesignatlon  as 
152.175  and  heading  revision 
eff.  8-12-88 30431 

162.150  (b)  amendment  eff.  8- 
12-88 30431 

162.151  (h)  amendment  eff.  8- 
12-88 30431 

162.153  (e)(2)  and  (3)(li).  (f). 
and     (g)(l)(tl)     amendment 

elf.  8-12-88 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  B-12- 

88 30431 

166    Rule  notification  to  USDA 

Secretary 29037 

168    Rule  notification  to  USDA 

Secretary ..29037 

180.1    (h)  table  amended 26439 

180.34    (f  )(9)(xlx)  revised 26439 

180.123    Table  corrected 30054 

180.262    Table  corrected 30053 

180.368    (a)  amended 26440 

180.378    (b)  table  and  (c)  table 

amended 26440 

180.412    (a)  table  amended 29892 

180.421    Table  amended 27349 

180.431    Table  amended 33489 

180.437  Heading  correctly  re- 
vised  28493 

180.442    Added 30678 

180.1001    (c)  table  amended 31000 

185  Correctly  redesignated 
from  21  CFR  Part  193:  re- 
designation table  and  Table 

of  Contents  corrected 26131 

Table  of  contents  corrected 28383 

186  Correctly  redesignated 
from  21  CFR  Part  561: 
Table  of  Contents  correct- 
ed  26131 

Table  of  contents  corrected 28383 

186.1100    Table  amended 33489 

228.12  (b)(70)  added:  (b)  (48). 
(49).  and   (SO)  redesignated 

as  (b)  (51).  (52),  and  (53) 33492 

260.10    Amended 27301 

261  Authority  citation  re- 
vised  27163.27301 

Petitions  denied 30055 

261.4  (e)  and  (f)  added 27301 

261.5  (e)  Comment  added: 
(f)<2)  revised 27163 
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261    Appendix  IX  amended 29045, 

31334 
Appendix  IX  correctly  desig- 
nated  29988 

262.10    (b).  (c>  and  (d)  correctly 

revised 27164 

262.51    Correctly  revised 27164 

262.70    Correctly  revised 27165 

264.1    (g)(4)  correctly  revised 27165 

264.13    (b)(7)(iii)  revised 31211 

264.73  (b)  (10)  through  (14)  re- 
vised:    (b)    (15)     and    (16) 

added 31211 

265  Authority  citation  re- 
vised  31211 

265.1    (c)(8)  correctly  revised 27165 

265.13    (bKTKiii)  revised 31211 

265.73  (b)  (8)  through  (12)  re- 
vised:    (b)    (13)     and     (14) 

added 31211 

266.20    (b)  revised 31212 

268.1    (c)(5)  correctly  revised 27165 

(c)<3)  removed:  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
<4):  new  (c)<5)  and  (d) 
added 31212 

268.4  (aK2)  revised 31212 

268.5  (h)(2)  revised 31212 

268.6  (a)  (4)  and  (5)  added:  (c) 
through  (k)  redesignated  as 
(d)  and  (g)  through  (n):  new 

(c),  (e),  and  (f)  added 31212 

268.7  (a)  Introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  and  (3).  (b)  in- 
troductory text  and  (c)  re- 
vised: (a)(4)  and  (b)  (1)  and 
(2)  redesignated  as  (a)(S) 
and  (b)  (4)  and  (5):  (a)  (4) 
and  (6).  new  (b)  (1).  (2),  (3), 
(6),  (7),  and  (8)  added:  new 
(a)(5)  revised 31213 

268.8  Added 31214 

268.12    Existing  text  designated 

as    (a):    (b).    (c).    and    (d) 
added _„.._„ 31215 

268.30  Revised 31216 

268.31  Revised 31216 

268.32  (d).  (e),  (f).  (g)  introduc- 
tory text,  and  (h)  revised 31216 

268.33  Added 31217 

268.40  (a)  revised:  (c)  added 31217 

268.41  (a)  table  amended 31217 

268.42  (a)(2)  revised 31218 

268.43  (a)  and  (b)  added 31218 

268.44  (h)  and  (1)  added 31221 
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268.50    (d)  revised 31221 

270.1  (c)(2)(li)  correctly  re- 
vised  27165 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383. 

29460,  29461,  31000 

Authority  citation  revised. 31221 

Hearing  postponed 32899 

271.1  (j)  Tables  1  and  2  amend- 
ed  31221 

272  State  hazardous  waste 
management  program  au- 
thorizations  30054 

300    Policy  statement 30005 

350    Added 28801 

370  Reporting  dates  clarifica- 
tion  29331 

440.102  Comment  time  clarifi- 
cation  24939 

440.103  Comment  time  clarifi- 
cation  24939 

440.104  Comment  time  clarifi- 
cation  24939 

440.140—440.148  (Subpart  M) 
Comment  time  clarifica- 
tion  24939 

600.007-80  Petition  granted: 
conditional     effective     date 

deferred  to  10-1-88 25331 

700    Added 31252 

721.1    Revised 28358 

721.3    Revised 28358 

721.5  Revised 28359 

721.6  Redesignated    as    721.11 

and  revised 28359 

721.7  Redesignated    as    721.20 

and  revised 28360 

721.10  Redesignated  from 
721.25  and  revised 28360 

721.11  Redesignated  from 

721.6  and  revised 28359 

721.13    Redesignated   as  721.35 

and  re  vised 28361 

721.17    Redesignated   as   721.40 

and  re  vised 28361 

721.19  Redesignated   as   721.45 

and  revised 28361 

721.20  Redesignated  from 

721.7  and  revised 28360 

721.25    Redesignated  from 

721.10  and  revised 28360 

721.30    Added 28360 

721.35    Redesignated  from 

721.13  and  revised 28361 
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721.40    Redesignated  from 

721.17  and  revised 28361 

721.45    Redesignated  from 

721.19  and  revised 28361 

721.47    Added 28361 

761    Technical  correction...25049, 

29114 

761.3    Amended 27327 

761.30    (a)(1)  (iii).  (iv)  and  (v) 
revised;     (a)(l)(xv)     added: 

OMB  number 27328 

761.40    (j)  revised 27329 

796    Technical  correction 25049 

799.1285    Added 28204 

799.5000    Table  amended 31813 

Title  V>— Proposed  Rules: 

1-799  <Ch.  I) 32081 

35 29194 

50 27362.29346 

51 _ 27362.29346 

52 24964. 

25176.  25177.  25509.  26607.  26609. 

27363.  27366.  27711.  27712.  27716, 

28023.  29236.  29239.  29242,  30230. 

30850,  31049,  33505 

58 27362.  29346 

60 33508 

61 28496,  31801 

81 „ 25178.  27388 

82 30604 

117 27268 


131 

141 

142 

145 

156 

170 


„ 26968.  27882 

31516 

,29194.31516 
..  27534.  30852 


25970.  27717,  32322 

25970,  27717,  32322 

180 _ 25049. 

26450-26453,  27370.  29244,  31049, 

31051,  32257,  32494 

228 31052,  32628 

248 291C8 

257 „ 33314 

258 33314 

261 26283. 

26455.  28892.  29058.  29067.  33152 

264 28160 

270 - 28160 

300 26090. 

37171.  28414,  29484,  30002.  30452 

302 27268 

304 „ 29428 

355 27268 

761 32326 

799 31814 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

Page 

101-6    Authority  citation 

added 26776 

101-6.300    (c)  revised 27518 

101-6.303    (b)  revised 27518 

101-6.400—101-6.405      (Subpart 

101-6.4)    Added 26776 

101-7    See    Temp.    Reg.    A-30. 

Supp.  3 29045 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary       Reg. 

A-30,  Supp,  3  added 29045 

101-26    See  Temp,  Reg,  E-90 29234 

101-26,803-1     Revised 26595 

101-26,803-2    Revised 26595 

101-26,803-3    Added 26596 

101-26.803-4     Added 26596 

101-25—101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-90  added 29234 

101-40    See  Temp.  Reg.  G-51 29046 

101-41.101    Introductory      text 

and  (a)  revised 25165 

101-41.103    Added 25165 

(e)  correctly  added 26779 

101-41.401    Heading  and  (a)  re. 

vised 25166 

101-41.604-1    Introductory  text 

revised 25166 

101-41.6O4-2    (b)(7)  added 25166 

101-38—101-41    (Subchapter    G 

Appendix)    Temporary  Reg. 

G-51  added 29046 

101-47.103-5    Revised 29893 

101-47.200    Revised 29893 

101-47.202-2    (b)(9)  added 29893 

101-47.202-7    Revised 29894 

101-47.304-5     Revised 29894 

101-47.304-13     Added 29894 

Chapter  105 — General  Service! 

Administration 

105-56    Added 31864 
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Chapter  201 — Federal  Information 
Resources  Management  Regulation 

Page 

201-1.103  (c)  (3)  and  (4)  re- 
moved;   (c)(5)    redesignated 

as  (c)(3) 28639 

201-11,001    (b)  revised 29052 

201-11.003    Revised 29052 

201-30.007  (d)  removed:  (c)  re- 
vised  29052 

201-30,008  (a)  introductory 
text  and  (1)  and  (d)  re- 
vised  29052 

201-30,009    Revised 29052 

201-30,013    Revised 29053 

201-31.001    Revised 29053 

201-31.006  Heading  revised;  (b) 
removed:  (c)  redesignated  as 

(b) 29053 

201-32,103    Removed 29053 


Page 

201-32,106  (a)  removed;  (b). 
(c),  and  (d)  redesignated  as 
(a),  (b).  and  (c);  new  (b)  and 
(c)  amended 29053 

201-32,206  (gK2)(iii)  introduc- 
tory text  amended: 
(g)(2)(iii)  (A)  through  (C) 
removed 29053 

201-41  Authority  citation  re- 
vised  28639 

201-41.005    Added 28639 

Title  41— Proponed  Rules: 

101-1 28895 

105-1 „ 28896 

201-1 26610,  30706,  32085 

201-2 „ 30706,  32085 

201-23 30706,  32085 

201-24 30706.  32085 

201-30 26610 

201-32 26610 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Page 

2.12    (b)(3)(ii)  corrected 42061 

2.17    (a)  corrected 42061 

2.32    (a)    designation    correctly 

removed 41997 

2.52    (a)(1)  and  (2 )(li)  corrected; 

(a)(3)  correctly  added 41997 

2.61    (b)(2)  corrected 42061 

2.65    (e)(3)  corrected 42061 

51d    Removed 27859 

5  If    Removed I7»S» 

57.210  (a)(2)  (ii)  and  (ili)  re- 
vised; (a)  (3)  and  (4)  redesig- 
nated as  (a)  (4)  and  (5); 
(a)(2)  (iv)  and   (v)   and  (3) 

added:  OMB  number M92 

57.501-57.514  (Subpart  P) 
Added  (effective  date  pend- 
ing in  part) »n« 

57.706    (b)  revised 1479J 

57.1605    (b)  revised 1479J 

57.2406    (a)(3)  revised 14792 

57.2506    (b)  revised 14792 

57.2604    (b)  revised 14792 

57.2615    (c)(3)  corrected 49250 

57.3005    (b)  revised 14792 

57.3106    (b)  revised 14792 

57.3806    (b)  revised 14792 

57.1901-57.1913     (Subpart     T) 

Authority  citation  revised 14794 

57.1902  Amended 14794 

57.1903  (b)  heading  amended; 
footnote  removed;  (b)  (4) 
and  (5)  redesignated  as  (b) 
(5)  and  (6);  new  (b)  (4),  (7). 

(8).  and  (9)  added 14794 

57.1904  OMB  number 14794 

57.1905  (e)  redesignated  as  (g) 
and  revised;  new  (e).  (f ).  (h). 

(1).  and  (j)  added 14794 

57.1906  (a)(1)  designation  and 
flush  text  following 
(aXlKvii)  removed;  (a)(1)  (i) 
through  (vii)  redesignated 
as  (a)  (1)  through  (7);  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  (1)  and  (2) 
revised;    new    (d)    amended; 

new  (b)  added 14794 

Note;  ■■!<!■«  Indicates  1988  page  numbers. 
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57.1908  Revised 14795 

57.1909  Revised 14795 

57.1910  Removed;  new  57.1910 
redesignated  from  57.1913 14795 

57.1911  Removed 14795 

57.1912  Removed 14795 

57.1913  Redesignated  as 
57.1910 14795 

59.1—59.13  (Subpart  A)  Au- 
thority citation  revised 2944 

59.2    Amended 2944,  2944 

59.5  (a)(5)  removed;  (a)  (6) 
through  (11)  redesignated  as 
(a)  (5)  through  (10);  (b)(3)(i) 
revised 2944 

(b)  introductory  text,  (3)(iii), 

(4).  (7),  and  (10)  amended 2944 

59.6  (a)  amended 2944 

59.7  Redesignated      as      59.11; 

new  59.7  added 2944 

59.8  Redesignated  as  59.12 2944 

Added 2945 

59.9  Redesignated  as  59.13 2944 

Added 2945 

59.10  Redesignated  as  59.14 2944 

Added 2945 

59.11  Redesignated  as  59.15; 
new  59.11  redesignated  from 

59.7 2944 

(a)  introductory  text  and  (7). 
(b).  and  (c)  amended 2946 

59.12  Redesignated  as  59.16; 
new  59.12  redesignated  from 

59.8 2944 

(c)  amended 2944 

59.13  Redesignated  as  59.17; 
new  59.13  redesignated  from 

59.9 2944 

59.14  Redesignated  from 
59.10 2944 

59.15  Redesignated              from 
♦59.11 2944 

Amended 2944 

59.16  Redesignated  from 
59.12 2944 

(a)  amended 2944 

59.17  Redesignated  from 

gg  J3  2944 

60.11  (a)(i)  revised 4097 

60.12  (b)  redesignated  as  (c) 
and  revised;  new  (b)  added 
(effective  date  pending  in 
part) 6097 

110  Redeslgnation  table  head- 
ing corrected 47003 
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TITLE  42  Chapter  I— Can.  Puc 

124.501-124.516  (Subpart  P) 
Revised  (effective  date 
pending  in  part) 46031 

124.502  (mK 2)  corrected 48362 

124.503  (b)(3)(il)  corrected 48362 

124.507     (b)(2)(i)<B)      and      (iii) 

and  (cK2)  corrected 48362 

124.509  (d)  corrected 48362 

124.510  OMB  number  correct- 
ed  48362 

124.511  (a)  introductory  text. 
(IXiv).  and  (3)  and  (bxlxiii) 
introductory  text  correct- 
ed  48362 

( b )( 1 X  iii  )(B)  corrected 5576 

124.513  (dX2XiXB)  corrected 48362 

124.514  (d)  corrected 48362 

124.515  (a)  corrected 48362 

Chaplar  IV — Haallh  Cora  Financing 
Administration,  Department  of 
Heoltli  and  Human  Services 

Chapter  IV    Nomenclature 

change 6M4 

400.310    Table  amended  (OMB 

numbers) 6647 

Revised 1626* 

Table  corrected  (OMB  num- 
bers)  21761 

401.601    (dX2Xiv)  amended. 48123 

405.100—405.192     (Subpart     A) 

Removed 6633 

405.201—405.226  (Subpart  B) 
Heading  and  authority  cita- 
tion revised 6633 

405.207     Added 6633 

405.212    (e)  amended 48123 

405.216    Added 48114 

405  223    (b)  amended 48123 

405  226    Amended 48123 

405.311a    (a)  amended 6647 

405.313    (a)  amended 6*47 

405.370  Heading  and  (a)  Intro- 
ductory text  revised 6647 

405.502    (f)  revised 44127 

(a)  introductory  text  repub- 
lished: (aX7)  and  (g>  revised: 
(h)  added 16071 

405.504  (aXl)  amended 6643 

405  583    Technical  correction 37769 

405.702    Amended 664* 

405.705    (d)  amended 48123 

405.740    (b)  amended 664S 

Note  ■■Wfw  indicates  19aB  page  numbers. 
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405.803    (b)  amended 664* 

405.901-405.964  (Subpart  I) 
Redesignated    as    Part    408 

and  revised 481 15 

Redeslgnatlon    table    correct- 
ed  4IS« 

405.1134  Introductory  text  re- 
published: (a)  and  footnote 
1  revised llJOt 

405.1411-405.1416  (Subpart  N) 

Authority  citation  revised IMIS 

405.1413  Heading  and  (c)  re- 
vised   1101S 

405.1625-405.1697  (Subpart  P) 

Removed 6633 

405.1702  Introductory  text  and 
(d)  introductory  text  and 
(4Xii)  revised:  (f)  through 
(k)  redesignated  as  (g) 
through  (1):  new  (f)  added iMls 

405.1716  (c)  and  (d)  revised 11015 

405.1717  (b)  and  (e)  revised 11015 

405.1725    (a)  revised 11015 

405.1731     Introductory  text  and 

(a)    introductory    text    and 

(4X11)  revised:  (d)  added 11015 

405.1733    (aX7)     amended:     (b) 

revised 11015 

405.1901-405.1913   (Subpart  S) 

Removed 23100 

405.1903  Redesignated  as 
488.18  and  (a)  and  (b) 
amended 23100 

405.1904  Redesignated  as 
488.20  and  (a)  amended 13100 

405.1905  Redesignated  as 
488.24 23100 

405.1906  Redesignated  as 
488.26  and  revised 23100 

405.1907  Redesignated  as 
488.28  and  (a)  amended 13100 

405.1908  Redesignated  as 
488.50  and  (a)  introductory 
text  and  (1).  (b).  and  (c) 
amended 13100 

405.1909  Redesignated  as 
488.52  and  (a),  (b).  (c)  and 

(d)  amended 13100 

405.1910  Redesignated  as 
488.54 23100 

405.1911  Redesignated  as 
488.56  and  heading  revised 

and  (a)  and  (b)  amended 23100 

405.1912  Redesignated  as 
488.60  and  heading  revised. 
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(a>   and   (b)   amended,   and 
nomenclature  change 13100 

405.1913  Redesignated  as 
488.64  and  nomenclature 
change 13100 

405.2100-405.2171  (Subpart  U) 
Authority  citation  correct- 
ed  41532 

Authority  citation  revised 1620 

405.2102    Amended 6547 

405.2112  Revised  (effective 

date  pending  in  part) 1620 

405.2113  (a)  revised 16M 

405.2133    Revised 6543 

405.2136    (b)  introductory  text 

revised  (effective  date  pend- 
ing)  36934 

405.2138  (a)  Introductory  text 
republished:  (aX3)  revised: 
(a)  (4)  and  (5)  added  (effec- 
tive date  pending) 36934 

405.2139  (a)    revised    (effective 

date  pending) 36934 

405.2140  (b)  Introductory  text 
and  (1)  and  (c)  revised  (ef- 
fective date  pending) 36934 

405.2150    Added 36935 

405.2163    (f)  revised 6543 

405.2171    (a)  and  (e)  revised 6543 

408  Authority  citation  re- 
vised  6633 

406.7     Added 6633 

408    Redesignated  from 

405.901—405.964  (Subpart  I) 

and  revised 48115 

Redeslgnatlon    table    correct- 
ed  41S3 

408.1  (a)  and  (b)  corrected 4153 

408.2  (b)  corrected 4159 

408.4  (b)(  1 )  corrected 4159 

408.24    (axexii)       and       (7Xii) 

amended 6643 

408.26  Example  1  corrected 4159 

408.27  Corrected 4159 

408.50    (cX2Xi)  corrected 4159 

409.5  Amended 6641 

Corrected 11945 

409.69    Removed 6633 

Amended:  parenthetical  state- 
ment revised 6643 

Amendment  at  53  FR  6648  re- 
moved  11945 

409.100—409.102     (Subpart     H) 

Added 6633 

<.^Note:  laldfMLi  Indicates  1988  page  numbers. 


Page 

410.1    (b)     heading     and     text 
amended:  parenthetical 

statement  added 6643 

410.12    (aX3)  amended 6*48 

410.14    Amended 6648 

410.40    (d)  amended 6648 

410.60    (aX2)  amended 6648 

410.62  (ax2Xiii)  amended 6648 

410.66    Added 6634 

Correctly  designated 11945 

410.150    (aXl)  and  (b)  (3)  and 

(4)  amended 6648 

410.152    (aX2Ki).     (bK3).     and 

(1X1X11)  amended 6448 

410.161    {bX3)  amended. 6648 

410.168    Removed 6*34 

(b)    (6)    and    (7)    and    (cXl) 

amended 6*48 

Amendment  at  S3  FR  6648  re- 
moved  11945 

410.170    (b)    (1).    (2).    and    (3) 

amended 6*48 

410.175    Revised 6*34 

(b)  amended 6*48 

(b)  corrected 11945 

412    Technical  correction 37769 

Authority  citation  revised 161* 

412.1  Regulations    at    52    FR 
33186  invalidated 39638 

412.2  Regulations    at    52    FR 
33186  invalidated 39638 

412.20    (bx2)  amended 6648 

412.63  Regulations    at    52    FR 

33186  Invalidated 39638 

(cX3)      and      (f)      legislative 

changes 39638 

412.65  Regulations    at    52    FR 

33187  invalidated 39638 

412.66  Regulatloiu    at    52    FR 
33187  invalidated 39638 

412.67  Regulations    at    52    PR 

33187  invalidated 39638 

412.68  Regulations    at    52    FR 

33188  invalidated 39638 

412.70    (b).  (c)  (4)  and  (5).  and 

(d)    (3)    and    (4)    legislative 

changes 39638 

412.73    (CX5)  legislative 

changes 39638 

412.80    (aXlXiiXB)      legislative 

changes 39638 

412.82    Regulations    at    52    FR 

33189  invalidated 39638 

(c)  legislative  changes 39638 
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412.84    Regulations    at    52    FR 

33189  invalidated 39638 

412.92    (dxixiil)    as    published 

at  52  FR  36575  invalidated 39638 

412.96    Regulations    at    52    FR 

33189  invalidated 39638 

412.113    Regulations  at  52  FR 

33189  invalidated 39638 

(a)  revised 1*27 

412.116    Added I6» 

412.125    Regulations  at  52  FR 

33189  invalidated 39638 

412.214    Regulations  at   52  FR 

33190  invalidated 39638 

413.13    (c)       redesignated       as 

(c)(1):  (c)(2)  added 36772 

Revised loou 

(c>(  1  Xiil)  corrected 12641 

413.35    (d)  amended 664« 

413.40    Technical  correction 37769 

(c)(3)(i)(C)  legislative 

changes 39638 

(c)(l)(li)  amended 664* 

413.64    (gX6Kl>  legislative 

changes 39638 

(aHl)  heading  and  (2)  and  (k> 
(1)  through  (6)  removed; 
(axi)    redesignated    as    (a): 

(g)  and  (hxl)  revised 16n 

413.74    (a)  and  (c)  amended M4I 

(a)  corrected I»«5 

413.118    Added 36773 

(a)  and  (cX2)  corrected 37715 

413.157    Regulations  at  52  FR 

32921  invalidated 39639 

(bX4)   redesignated  as  (bX5); 

new  (b)(4)  added 1MI7 

413.178    Revised 6S4* 

(eX2)  and  (g)  corrected »I7» 

(d)  (1)  and  (2)  and  (e)(2)  cor- 
rected  IW«7 

416.3    (a)  amended **4t 

416.30    (e)  amended *64t 

(e)  corrected MMS 

416.44  (b)  and  footnote  1  re- 
vised  nSM 

416.110    (c)  amended tut 

417  Authority  citation  correct- 
ly revised;  other  authority 
citations  correctly  removed; 
redesignatlon  table  heading 

corrected 47003 

417.237    (aX2Xlii)  amended tM« 

NoTK  IiWbh  indicates  19M  page  numbers. 
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417.532    (aX2>        and         (eX3) 

amended 644« 

417.800    (e)  amended 6641 

418  Authority  citation  re- 
vised  16M 

418.100  (d)  revised;  (e)  re- 
moved; (f)  through  (1)  redes- 
ignated as  (e)  through  (k); 

new  (fX2)  amended llSOa 

418.307    Added 162* 

421.3    Revised 17»44 

421.100  Introductory  text  re- 
published; (I)  added 17»44 

421.117    Revised I7»44 

421.128    (f)  revised I7»45 

421.200    (cX2)     (il)     and     (iil) 

amended 6641 

424    Added 4634 

424.5    (aK3)  corrected 12M5 

424.7    (aX2XI)  corrected 12945 

424.10    (b)  corrected I2»45 

424.16    (b)  heading  corrected 12945 

424.22  (d)(4)  heading  correct- 
ed  1294S 

424.24  (cX3Kil)  corrected 12945 

424.25  Heading  corrected 12945 

424.30    Corrected 12945 

424.32    (b)  corrected 12945 

424.36  (bX5)  corrected 12945 

(d)  redesignated   as  (e);   new 

(d)  added 2»3it 

424.37  (b)  corrected 12945 

424.56    (d)   Examples    1    and   2 

correctly  revised 12945 

424.60    (a)  revised 2»3»» 

424.66    Revised 2«3tt 

424.82    (CX3)  corrected 12945 

424.84    (d)  correctly  designated 

and  revised 12945 

424.124    (a)    Introductory    text 

and  (b)  heading  corrected 12945 

424.352    (b)    Introductory    text 

corrected 12945 

431.610    (fXl)  amended;  eff.  10- 

3-88 20494 

431.625  (a)  revised:  (c)  redesig- 
nated as  (d)  and  revised:  (c) 

added 47933 

(aXl)  corrected 657 

431.800    (b)  amended:  (a).  (dX4) 

and  (1X1)  revised 47933 

434.27  (a)  Introductory  text  re- 
published; (ax3)  revised 12016 

434.36    Revised 12016 

434.55    Removed 12016 
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435    Final  notification 16550 

435.3    Revised 43071 

(a)  corrected 48438 

435.115  (c)  removed;  (d)  redes- 
ignated as  (c);  new  (d) 
added 43071 

435.116—435.117    Undesignated 

center  heading  added 43071 

435.1 16  Added 43071 

435.1 17  Added 43071 

435.301    (b)    introductory    text 

republished:  (b)(1)  revised. 43072 

( b  X 1 K  Iil )  corrected 48438 

435.722    (c)  revised 3595 

Technical  correction 12661 

435.725  (a),  (b)  Introductory 
text,  (c)  introductory  text 
and  (4).  and  (d)  revised;  (e) 

and  (f )  added 3595 

Technical  correction 12601 

435.733  (a),  (b)  Introductory 
text,  (c)  Introductory  text 
and  (4),  and  (d)  revised;  (e) 

and  (f)  added 3596 

Technical  correction 12601 

435.832  (a),  (b)  Introductory 
text,  (c)  Introductory  text 
and  (4).  and  (d)  revised;  (e) 

and  (f)  added 3596 

Correctly  designated 5344 

Technical  correction. 12601 

435.952    (g)  amended 6640 

435.1009    Amended 47934 

Corrected 657 

Amended;  eff.  10-3-88 20495 

436.2    Revised 43072 

Corrected 48438 

436.114  (c)  removed;  (d)  redes- 
ignated    as     (c):     new     (d) 

added 43072 

(d)  corrected 48438 

436.120    Added. 43072 

436.124    Added 43073 

(a)  corrected 48438 

436.301    (b)    introductory    text 

republished;  (bXl)  revised 43073 

436.832  (a),  (b)  introductory 
text,  (c)  introductory  text 
and  (4).  and  (d)  revised;  (e) 

and  (f )  added 3597 

Technical  correction 12*01 

440.2    (a)  amended 47934 

440.10  (ax3Kiil)  revised;  (a)  in- 
troductory text  and  (3)  In- 

NOTC  loldloM  indicates  198«  ps«e  numbers. 


troductory  text  repub- 
lished  47934 

440.20  (a)(3Xil)  revised;  (aX4) 
added:  (a)  introductory  text 
and  (3)  introductory  text  re- 
published  47934 

440.30  Introductory  text  re- 
published: (c)  revised 47934 

440.80    Revised 47934 

440.150    (c)(3)  amended:  eff.  10- 

3-88 20495 

441.10  Introductory  text  re- 
published; (i)  added 6549 

441.13    Heading      revised;      (c) 

added 6549 

441.200  Revised 47935 

441.201  Revised 47935 

441.202  Revised 47935 

441.205  Removed 47935 

441.206  Revised 47935 

441.208    Revised 47935 

442  Authority  citation  re- 
vised  20495 

442.1  (a)  amended 1993 

(a)  amended;  eff.  10-3-88 20495 

442.2  Amended 1993 

442.13  (bxl)  amended:  (c)  re- 
vised: eff.  10-3-88 20495 

442.14  (bX3)  amended:  eff.  10- 

3-88 20495 

442.16    (b)  amended:  eff.  10-3- 

88 20495 

442.30  (a)  introductory  text  re- 
published; (a)  (1)  and  (4)  re- 
vised: eff.  10-3-88 20495 

(a)  Introductory  text  and  (4) 
revised:  {aK5)  redesignated 
as  (aX8)  and  revised;  new  (a) 

(5),  (6),  and  (7)  added 23101 

442.100—442.119     (Subpart     C) 

Heading  revised 1993 

442.100  Revised;  eff.  10-3-88 20495 

442.101  (d)  and  (e)  revised;  eff. 
10-3-88 20495 

442.105    (e)  amended 1993 

Heading  and  Intrcxluctory 
text  revised:  eff.  10-3-88 20496 

442.109  Redesignated  from 
442.110 1993 

442.110  Redesignated  as 
442.109:  new  442.110  redesig- 
nated from  442.111  and  (a) 
amended 1993 

Heading  revised;  eff.  10-3-88 20496 


20-1'.5  (8)   0  -  88  -  i. 
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442.111  Redesignated  as 

442.110  and  (a)  amended: 
new  442.111  redesignated 
from  442.112  and  heading 
revised IfW 

442.112  Redesignated  as 

442.111  and  heading  revised: 
new  442.112  redesignated 
from  442.113  and  heading 
revised 1993 

(c)(5)  amended 1994 

442.113  Redesignated  as 

442.112  and  heading  revised: 
new  442.113  redesignated 
from  442.115  and  heading 
revised 1993 

(a)  introductory  text  amend- 
ed  1994 

442.114  Added 1994 

442.115  Redesignated  as 

442.113  and  heading  re- 
vised  1993 

Added 1994 

442. 116  Added „ 1994 

442.117  (a)  introductory  text 
republished:    (aXl)    revised: 

eff.  10-3-88 20496 

442.118  (bXl)  and  (3)(i) 
amended:  eff.  10-3-88 30496 

442.119  (a)(1)  and  (b)(1) 
amended:  eff.  10-3-88 30496 

442.252  Removed:  eff.  10-3- 
88 

442.254  (b)  revised:  eff.  10-3- 
88 

442.321  (a),  (c)  and  footnote  1 
revised 11509 

442.322  Removed 11509 

442.323  Revised 11509 

442.400—442.516      (Subpart      G) 

Removed:  eff.  10-3-88 30496 

455. 12    Revised 48817 

455.23    Added 48817 

466.70  Revised  (paragraphs  (c). 
(d).  and  (e)  transferred  to 

new  466.71  and  revised) 37457 

Technical  correction 37769 

(f)  correctly  transferred  to 
466.71  and  redesignated  as 
(d) 47003 

466.71  Added  (regulations 
transferred  from  466.70  (c). 

(d).  and  (e)  and  revised) 37457 

NoTz:  tAWtac*  Indicates  198fi  page  numbers. 


(b)  and  (c)(2)  corrected:  (d) 
correctly  added  ((f)  correct- 
ly transferred  from  466.70 
and  redesignated  as  (d)) 47003 

466.72  Redesignated  as  466.73: 

new  466.72  added 37457 

466.73  Redesignated  from 
466.72 37457 

466.86    (a)(l)(i)  amended 6644 

476.133  (a)  introductory  text 
republished:  (a)(2)(ii)  re- 
vised  37458 

(a)(2)(ii)(A)  correctly  revised....  47004 
476.137    Heading       and       text 

amended 37458 

482  Authority  citation  re- 
vised  6549 

482.2    (aK2)  amended 6644 

482.12  (c)  introductory  text  re- 
published: (c)(5)  added &S49 

(c)(5)(i)(B)  corrected u»«7 

482.41  (b)(1)  and  footnote  1  re- 
vised  1 1509 

483  Added:  eff.  10-3-88 20496 

485  Heading  and  authority  ci- 
tation revised 6549 

Authority  citation  corrected 189«7 

485.301—485.308     (Subpart     D) 

Added 6549 

485.304  (a)  corrected 9172 

(g)(1)  and  (m)  corrected 189»7 

485.305  Heading  corrected H9«7 

485.306  (a)  introductory  text 
corrected 9172 

Heading  correctly  revised 18967 

488    Added 33659 

488.18    Redesignated  from 

405.1903  and  (a)  and  (b) 
amended 33100 

488.20    Redesignated  from 

405.1904  and  (a)  amended 23100 

488.24    Redesignated  from 

405.1905 23100 

488.26    Redesignated  from 

405.1906  and  revised 23100 

488.28    Redesignated  from 

405.1907  and  (a)  amended 23100 

488.50    Redesignated  from 

405.1908  and  (a)  Introducto- 
ry text  and  (1),  (b)  and  (c) 
amended 33100 

488.52    Redesignated  from 

405.1909  and  (a),  (b).  (c)  and 

(d)  amended 23100 


AUGUST  1988  97 

CHANGES  OCTOBER  1,  1987  THROUGH  AUGUST  31,  1988 


from 


Pw 


.33100 


488.54    Redesignated 

405.1910 

488.56    Redesignated  from 

405.1911  and  heading  re- 
vised and  (a)  and  (b)  amend- 
ed  23100 

488.60    Redesignated  from 

405.1912  and  heading  re- 
vised, (a)  and  (b)  and  (f) 
amended,  and  nomenclature 
change 23100 

488.64    Redesignated  from 

405.1913  and  nomenclature 
change 23100 

489.30    (a)(4)  amended 6649 

Amendment  at  53  FR  6649  re- 
moved  12945 

498.2  Amended 6551 

498.3  (b)  introductory  text  re- 
published: (b)(4)  revised 6551 

(b)(4)  amended 6649 

498.56  (a)(1)  and  (b)  introduc- 
tory text  republished;  (b)(5) 
added 313S5 

Chapter  V — Office  of  Inspector  Gen- 
erol-Health  Care,  Department  of 
Health  and  Human  Services 


1003. 

32 

+2- 

49413 

Title 

5... 

■Proposed  Rulms: 

41594 

57... 

15710,  161SI.  16293.  17534 

60... 

27950 

74... 

...  10404,  39590 

82... 

5S9S 

84... 

._.     S7S39 

90 

37176. 

38682.  39S27 

44300.  47990 

VMM 

406 

WM,    n>7.     10404.     11037.     12641.     B33S, 
12506,  22513.  m3t,  WtU.  »9M.  3I<M 
90M 

407 

4001 

409. 

48127 

410. 



48127 

1313,  29466 

411. 
412. 



...22339. 16713 

9337. 

413. 

12641.  it4n,  van.  29240, 27535 

37176.  39927 

Un.  9337.  12641.  IM94.  SIIM 

416. 

48127 

417 

„      21696,27711 

421... 

.„ 48127 

6654 

433... 

48290 

6694,  30317.  31101 

434... 
435... 

744,  1694,  3M06 

..„ _ 47414 

436.'.'.' 

744,  15657,  19990,  31253 

47414 

440... 
441... 

19950, 14103. 19990 

48127 

10404.  19950 

38582.  44300.  47990 

447... 
45S... 

39927 

6694 

466 

„  .„       ..„ „..„„._...  1654 

473... 

„....»654 

483... 
488' 

38582 

19S90 

44300   47990 

19590 

44300. 47990.  48127 

.      1654. 

493 

«D7.  11641, 12339.  22513, 194U 

19590 

1001 

38794 

11513 

10O3 9160, 

21513, 19240. 194M 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Note  6il4t»ti  indicates  1988  pace  numbers. 


Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

2    Heading  revised 45586 

Preamble  amendment 24 

2.11—2.22      (Subpart      B)    Re- 
vised  45586 

Preamble  amendment 24 

2.46    (o)  added 3749 

2.61    (cK2)  revised:  (c)  (3)  and 

(4)  added 3749 

2.64  (c)(2)  revised:  (c)  (3)  and 

(4)  added 3749 

2.65  (a)  and  (b)  revised 3749 

2.72  (c)  and  (eK2)  revised:  (e) 

(3)  and  (4)  added 3750 

2.73  (a)  and  (b)  revised 3750 

2.74  (a)  and  (b)  revised 3750 

2.75  (a)  and  (b)(1)  revised 3750 

2    Appendixes    A    and    B     re- 
vised  45592 
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TITLE  43  SubtitU  A— Con.  Pu' 

Preamble  amendment 24 

Appendix  B  amended 16m 

4.5    (a)  (1)  and  (2)  and  (b)  re- 
vised  46355 

(a)(1)  corrected 47097 

4.234    Amended xrtt 

4.413    Revised 13J47 

4.1105    (a)(2)  revised 39526 

4.1109    (a)  revised 39526 

4.1300—4.1309    Undesignated 

center  heading  added t7S4 

Undesignated  center  heading 
corrected 100»» 

4.1300  Redesignated                as 
4.1600 39525 

Added _ »754 

4.1301  Redesignated                 as 
4.1601 39525 

Added »754 

4.1302  Redesignated               as 
4.1602 39525 

Added t754 

4.1303  Redesignated                 as 
4.1603 39525 

Added t7S4 

(aK 2)  corrected 100M 

4.1304  Redesignated                 as 
4.1604 39525 

Added IT5S 

4.1305  Redesignated                as 
4.1605 39525 

Added t755 

4.1306  Redesignated                as 
4.1606 39525 

Added »7S5 

4.1307  Redesignated  as 

4. 1607 39525 

Added »75S 

4.1308  Redesignated                as 
4.1608 39525 

Added t755 

4.1309  Redesignated                as 
4.1609 39525 

Added trss 

4.1310  Redesignated                 as 
4.1610 39525 

4.1350—4.1356    Undesignated 

center  heading  added 39526 

4.1350  Added 39526 

4.1351  Added 39526 

4.1352  Added 39526 

4.1353  Added 39527 

4.1354  Added 39527 

4.1355  Added 39627 

Horn:  iiiirffBLi  indicates  1988  page  numbers. 


4.1356    Added 39527 

4.1360—4.1369    Undesignated 

center  heading  added. 39527 

4.1360  Added 39527 

4. 136 1  Added 39527 

4.1362  Added. 39527 

4.1363  Added.- - 39527 

4.1364  Added. _. 39527 

4. 1 365  Added 39527 

4.1366  Added. 39527 

4.1367  Added. 39528 

4.1388    Added 39528 

4.1369  Added 39528 

4.1370—4.1379    Undesignated 

center  heading  added 39528 

4.1370  Added 39528 

4.1371  Added 39528 

4. 1372  Added 39528 

4.1373  Added 39528 

4.1374  Added. 39529 

4.1375  Added 39529 

4.1376  Added 39529 

4.1377  Added 39529 

4.1378  Added 39529 

4.1379  Added 39529 

4.1380—4.1388    Undesignated 

center  heading  added 39529 

4. 1 380  Added 39529 

4.1381  Added 39529 

4.1382  Added 39529 

4.1383  Added 39530 

4. 1384  Added. 39530 

4.1385  Added 39530 

4.1386  Added „ 39530 

4.1387  Added 39530 

4.1388  Added 39530 

4.1390—4.1394    Undesignated 

center  heading  added 39530 

4.1390  Added 39530 

4.1391  Added 39530 

4.1392  Added 39531 

4.1393  Added 39531 

4.1394  Added 39531 

4.1600— 4.1610  (Subpart  M)    No- 
menclature change 39525 

4.1600  Redesignated            from 
4.1300 39525 

4.1601  Redesignated            from 
4.1301 39525 

4.1602  Redesignated           from 
4.1302 39525 

4.1603  Redesignated            from 
4.1303 39525 

4.1604  Redesignated           from 
4.1304 39525 
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4.1605  Redesignated  from 
4.1305 39525 

4.1606  Redesignated  from 
4.1306 39525 

4.1607  Redesignated  from 
4.1307 39525 

4.1608  Redesignated  from 
4.1308 39525 

4.1609  Redesignated  from 
4.1309 39525 

4.1610  Redesignated  from 
4.1310 39525 

7.16    (a)  (1)  and  (2)  revised 47721 

11  Technical  information  doc- 
uments available 43763 

Authority  citation  revised 5171 

11.10  Revised 5171 

11.11  Revised 5171 

11.14  (a),  (d).  (g),  (1).  (r),  (w). 
(z).  (cc).  (ff).  (ii).  (11).  and 

(rr)  revised;  (uu)  added 5171 

11.15  (a)  introductory  text  and 
(c)  revised;  (a)(3)(ii)  amend- 
ed; (a)(4).  (d).  and  (e> 
added S17J 

11.16  Removed 517J 

11.17  (a)  revised 5172 

11.18  (a)(4)  correctly  revised 9772 

1 1.20  Revised 5172 

11.21  (a)(1).  (b),  and  (c)  re- 
vised  5173 

11.23  (b).  (e)  Introductory  text 
and  (2),  (f)  (1).  (2).  and  (4), 

and  (gK2)  revised 5173 

11.24  (b)(l)(i)  and  (2)  revised; 
(b)(l)(lv)  amended;  (bKlXv) 
added 5173 

11.30  (c)(2)  revised 5174 

11.31  (a)(4)  and  (c)  introducto- 
ry text  and  (3)  revised 5174 

11.32  (a)  introductory  text  and 

(1).  (c).  and  (e)  revised 5174 

11.40  (c)  revised 5175 

11.41  (c)(4)  and  (6)(li)  revised 5175 

(gKl)(i)  correctly  revised 9772 

11.60    (d)(2)  revised 5175 

11.71  (g)  introductory  text  and 
(1)  revised;  (g)(4)  amended; 
<g)(5)  added 5175 

11.72  (c)(5)  revised 5175 

11.82    (d)(2)(iv>(B)         removed; 

(d)(2>(iv)(A)  redesignated  as 
(d)(2)(iv);  (e)  (1)  and  (2)  re- 
vised  5175 

Note:  IoMI^k  indicates  1988  page  numbers. 
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11.83  (b)  revised 5175 

11.84  (i)  revised 5174 

11.91  Revised 5174 

11.92  Revised 5176 

11.93  (c)  revised 5176 

12    Authority  citation  revised. 8077, 

19191 

12.2  (b)(1)  amended 1077 

12.3  (b)  amended 9077 

12.41-12.92         (Subpart         C) 

Added 8077,  »087 

12.100—12.510       (Subpart       D) 

Added;  nomenclature 

change;  eff.  10-1-88 19199, 19204 

12.105    (g)(3).    (t)(3).    (w).    and 

(X)  added;  eff.  10-1-88 19199 

12.110    (a)(2)(viii)       and       (3) 

added;  eff.  10-1-88 19199 

12.200    (c)(8)  added:  eff.   10-1- 

88 19199 

20    Appendix  C  availability 8186 

29    Revised 3396 

35    Added 4160 

Chapter  I — Bureau  of  Reclamation, 
Department  of  the  Interior 

426.11     (h)(2)  revised 39919 

426.16    (a)  amended 39919 

Chapter  II — Bureau  of  land  Manoge- 
ment,  Department  of  the  Interior 

2804.1     (b)  revised 17702 

2884.1    (b)  revised 17702 

2920    Authority      citation      re- 
vised  49115 

2920.0-3    Revised. 491 15 

2920.0-5    (m)  added. 49115 

2920.1    Revised 49115 

2920.1-1    Added 49115 

2920.1-2    Added _ 49115 

3000—3040  (Group  3000)    Note 

amended 17375 

3000    Authority      citation      re- 
vised  17351,22835 

3000.0-5    (g).    <k),    and    (1)    re- 
vised  I735I 

(f )  revised 22835 

Correctly  designated 31958 

3000.4    Revised 22835 

3000.8  Added 17351 

3000.9  Added 22835 

3040    Removed 17351 

3100—3190  (Group  3100)    Note 

amended 17375 
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TITLE  43  Chapter  11— Con.  F>ue 

Note  corrected 31959 

3100  Authority  citation  re- 
vised  l73Sl,2ins 

3100.0-3    (a)(2)(i)   and   (b><2Ki) 

revised;  (e)  amended ITtSl 

(al<2)  (lii)  and  (v).  (b)(2Mvl). 
(c).  and  (g)(4)  amended; 
(aK2)  (vii)  through  (xl)  and 
(bK2)  (vlii)  through  (xli) 
added;  (g)(4)  heading  re- 
vised  22t35 

(a)(2)(x)  and  (c)  corrected: 
(bK2Kvl)  correctly  designat- 
ed  31951 

3100.0-5  (a)  and  (e)  revised;  (f) 
and  (h)  removed;  (g).  (i),  (j). 
(k).  and  (1)  redesignated  as 
(f).  (g).  (h).  li)  and  (j);  (d) 
and  new  (h)  (1)  and  (2) 
amended;  new  (I)  and  (J)  re- 
vised  17352 

(k)  added 22336 

3100.2-2    Amended. 17352 

3100.3  Removed;  new  3100.3  re- 
designated from  3100.4 2233* 

3100.3-1    Removed;  new  3100.3- 

1  redesignated  from  3100.4- 

1 22*36 

3100.3-2    Removed;  new  3100.3- 

2  redesignated  from  3100.4- 

2 22*36 

3100.3-3  Redesignated  from 
3100.4-3  and  amended 

3100.4  Redesignated  as 
3100.3 

3100.4-1    (b)  introductory  text. 

(3).  and  (4)  amended 17352 

Redesignated  as  3100.3-1 22*36 

3100.4-2    Redesignated  as 

3100.3-2 22*36 

3100.4-3     Revised 17352 

Redesignated  as  3100.3-3  and 

amended 22*36 

3101.1-1    Revised 17352 

3101.1-2    Revised....- 17352 

3101.1-3    Added 17*52 

Amended 22*36 

3101.1-4    Added 22*36 

Corrected »19S* 

3101.2-1    (b)  amended 17352 

3101.2-3    Amended - 17*52 

3101.2-4    (b)  amended 17353 

3101.2-5    Amended. 17*53 

3101.3-1    Amended 17353 

NoTX-.  ■■!<«■(■  indicates  1988  page  numbera. 


3101.3-2    Amended 17353 

3101.7-1    Revised 22*34 

3101.7-2    Removed;  new  3101.7- 

2  redesignated  from  3101.7-4 

and  (b)  revised ™ 22*3* 

3101.7-3    Removed 22*34 

Redesignated     from    3101.7-5 

and  revised 22*37 

3101.7-4    Redesignated  as 

3101.7-2  and  (b)  revised 22*3* 

3101.7-5    Redesignated  as 

3101.7-3  and  revised 22*37 

3101.8    Amended .„ 22*37 

3102.1  Amended 17*53 

3102.2  Revised 17353 

3102.3  Amended _ 17353 

3102.4  Revised 17353 

3102.5  Revised 17*53 

3102.5-1-3102.5-3    Added 17353 

3102.5-1    Revised 22*37 

3102.5-2    Corrected 22*37 

3103.1-1    Revised 22*37 

3103.1-2    (aHl)  amended:  (aH2) 

revised 17353 

3103.2-1    (a)    amended;    (b)    re- 
vised  22*37 

(a)  corrected 31»S» 

3103.2-2    Introductory  text   re- 
vised  17353 

Introductory    text    corrected; 
(a)  through  (f)  revised;  (i) 

through  (k)  removed 22*37 

3103.3-1    (c)  and   (d)  removed; 

(e)  redesignated  as  new  (c) 122* 

(b)  amended;  (c)  and  (d)  re- 
moved; (e)   redesignated  as 

(c):  new  (d)  added 17354 

Revised 22*3* 

3103.3-2    (a)  revised 22*3* 

3103.3-3    Removed 17354 

3103.4-1    (bKl)  and  (c>  amend- 
ed  17354 

3103.4-2    Revised _ 17354 

3104.1  (a)  revised 17354 

Revised 22*3* 

3104.2  Revised 22*39 

3104.3  (b)  amended 17*54 

Revised 22*39 

(a)  corrected _ 3195* 

3104.4  Revised 22*39 

3104.5  Revised 22*39 

3104.6  Revised 17*54 

3104.7  (b)  revised 17*54 

3104.8  Amended 17*55 

Corrected »1**7 
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3105.2-3    Revised 17*55 

3105.6    Added 17355 

3106.1-3106.8-3  (Subpart  3106) 

Revised 17355 

3106.1    Revised 22*39 

3107.1    Amended 17357 

Corrected 22*39 

3107.2-2    Amended 17357,22*40 

3107.2-3    Heading  revised 17357 

Amended 23*40 

Corrected »195* 

3107.3-2    Amended 17357 

3107.4    Amended 17357 

3107.6  Amended 17357 

3107.7  Amended 22*40 

3107.8-1    (a)  revised 22*40 

3107.8-3    (b)  amended 17357 

(a)  amended 22*40 

3108.1  Amended 17357, 22*40 

3108.2-1  (a)  revised:  (b)  amend- 
ed  17357 

3108.2-2  (a)  (2)  and  (3)  amend- 
ed  _ 17357 

3108.2-4    (a)  amended 17357 

(e)(2)  amended 22*40 

3108.3  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added 22*40 

Old  (c)  correctly  removed 3H*» 

3108.4  Amended 17*57 

3108.5  Added 17*57 

Heading  corrected „ 22*40 

3109.1-2    Revised 17357 

Corrected 22*40 

3109.2  (c)(1)  and  (dKlMil) 
amended 1735* 

Heading  revised:  text  amend- 
ed  22*40 

3109.3  Removed:  new  3109.3  re- 
designated from  3109.4 22*40 

3109.4  Redesignated  as 
3109.3 22*40 

3110    Revised 22*40 

Authority  citation  corrected 3195* 

31 10.1    (b)  corrected *19S* 

31 10.3-1    Corrected *19S* 

3110.4    (a)  corrected 3195* 

3110.5-5    Corrected *H4* 

3111.1—3111.3-5  (Subpart  3111) 

Removed 22*43 

3112.0-5—3112.7  (Subpart  3112) 

Removed 22*43 

3120    Revised 22*43 

KoTW.  liUtBii  iiuUcales  1988  page  numbers. 
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3120.3-2  Introductory  text  cor- 
rected  31958 

3130  Authority  citation  re- 
vised  1735*.  22*4* 

3130.0-5  (e)  removed;  (f)  and 
(g)  redesignated  as  (e)  and 
(f) 17358 

3130.3    Amended 17358 

3130.5    Amended 173S8 

3131.2  (a)  and  (b)  amended 17358 

3132.3  (a)  and  (b)  amended 17358 

3133.1  (c)  amended 17358 

3133.2  Amended 17358 

3133.2-1    Amended 17358 

3134.1    (a)    and    (c)    amended; 

(b),  (d).  and  (e)  revised 17358 

3134.1-1    Amended 17358 

3134.1-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added 17358 

3135.1-3135.1-6  (Subpart  3135) 

Heading  revised 17359 

3135.1    Revised 17359 

3135.1-1  Heading  revised;  (a) 
through    (d)    amended;    (e) 

and  (f )  added 17359 

(d)  corrected 318*7 

3135.1-2  (b)  amended;  (c)  re- 
vised  17359 

3135.1-3    Revised 17359 

Heading  corrected 31959 

3135.1-4    Heading    revised;    (a) 

amended 17359 

3136.1    Amended 17359 

3143.1    (a)  amended 22*4* 

3150    Added 17359 

3150.0-5    (b)  corrected 31959 

3152.7  (a)(1)  correctly  desig- 
nated  31959 

3154.3  Corrected 3I*»7 

3160  Note  1  amended;  author- 
ity citation  revised 173*1 

Authority  citation  revised 2284* 

3160.0-5    Revised 173*2 

(V)  redesignated  as  (w);  new 
(V)  added 22M* 

3161.1  (a)  amended 173*2 

3161.2  Amended 173*2 

3162.1—3162.8     (Subpart     3162) 

Heading  revised 173*3 

3162.1  (a),  (b).  and  (c)  amend- 
ed  173*3 

3162.2  (a),  (b).  and  (c)  amend- 
ed  173*3 

3162.3  Revised 17343 
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(b)  corrected Jl«S9 

3162.3-1  (c)  amended;  (d)<3)  re- 
moved;   (d)<4)    redesignated 

a£  (dK3);  (g)  added 17141 

(d)  and  (e)  revised;  (f)  and  (g) 
redesignated  as  (h)  and  (I) 
and  revised;  new  (f)  and  (g) 

added 2M4« 

<e)  corrected 11»sa 

3162.3-2    (a)  amended 17343,  2M47 

3162.3-3    Amended 17343,  JM47 

3162.3-4    (a)  and  (c)  amended 17343 

(c)  amended 23147 

3162.4-1    <a>  and  (b)  amended 17343 

3162.4-2    (a)  and  (b)  amended. 17343 

3162.4-3    Introductory  text 

amended 14413 

3162.5-1    (a).    (b>.   (c)   and   (e) 

amended 17341 

(b)  amended 22147 

3162.5-2    (a)        through        (d) 

amended 17343 

3162.5-3    Amended 17343 

3162.6    (b)  amended 17343 

3162.7-1    (a>.      (d>.      and      (e) 

amended 17143 

3162.7-4    Redesignated  as 

3162.7-5;  new  3162.7-4  redes- 
ignated     from      30      CFR 

206. 104 1111 

Revised 1214 

Introductory  text.  (b).  (e).  and 

(h)  amended 17344 

3162.7-5    Redesignated        from 

3182.7-4 Illi 

Correctly  designated 144M 

3162.8  (a)  through  <d)  amend- 
ed  17344 

3163.1—3183.8     (Subpart    3183) 

Heading  revised 17144 

3163.1  (a)  introductory  text. 
(1),  (2).  (4).  (5).  and  (6),  (c) 

and  (d)  amended. 17144 

(a)<5)  amended 22147 

3163.2  (a),  (b),  (g)(1).  (2)  (i). 
(ii).  and  (iii)  and  (j)  amend- 
ed  17144 

3163.5    Heading  revised;  (b)  and 

(c)  amended 17344 

3164.1    (b)  amended 17344 

3164.3  (a)  amended 17144 

(b>  amended;  (c)  added 22147 

3165.1    (a)  and  (c)  amended;  (b) 

revised 17144 

NoTx:  ■■Ul»i>  indicates  1988  pace  numbers. 
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3165.1-1    Amended. 17345 

3165.2  Amended 17345 

3165.3  (a)  amended. 17345 

3165.4  (c)  and  (d)  amended 17345 

3180  Authority  citation  re- 
vised  17145 

3183.3-1     Redesignated  as 

3183.4  and  revised 17345 

3183.4  Redesignated  as  3183.5; 
new  3183.4  redesignated 
from  3183.3-1  and  revised 17345 

3183.5  Redesignated  as  3183.6; 
new  3183.5  redesignated 
from  3183.4 17165 

3183.6  Redesignated  as  3183.7; 
new  3183.6  redesignated 
from  3183.5 17145 

3183.7  Redesignated  from 
3183.6 17345 

3184.1  (Subpart  3184)  Re- 
moved  „„..„.».~. 22147 

3186.1    Amended - 17345 

Corrected 31147,  3195» 

3200—3280  (Group  3200)    Note 

added 17375 

3200  Authority  citation  re- 
vised  17344,22847 

3200.0-3    Amended 17144 

3200.0-5  (b).  (e).  (f).  and  (g)  re- 
vised; (it)  (1)  through  (3)  re- 
moved; (m)  through  (w) 
added 17344 

3200.0-6—3200.0-7    Removed 17344 

3200.0-6    Redesignated        from 

3200.0-8  and  (a)  amended 17344 

3200.0-8    Redesignated  as 

3200.0-6  and  (a)  amended 17344 

3200.1  Added 17344 

(c)  corrected 11»59 

3200.2  Added 17344 

Corrected 31847 

3201.1-1  Existing  text  desig- 
nated as  (b)  and  amended; 

(a)  added 17147 

3201.1-2    (b)(2)  amended 17147 

3201.1-4    Amended 17347 

3202.2    Amended 17347 

3202.2-2  Removed;  new  3202.2- 
2  redesignated  from  3202.2-3 

and  revised 17347 

3202.2-3  Redesignated  as 
3202.2-2  and  revised;  new 
3202.2-3  redesignated  from 
3202.2-5  and  amended 17347 
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3202.2-4  Removed;  new  3202.2- 
4  redesignated  from  3202.2-6 
and  amended ._. 17347 

3202.2-5    Redesignated  as 

3202.2-3  and  amended 17347 

3202.2-6    Redesignated  as 

3202.2-4  and  amended 17347 

3203.1-1    Revised 17347 

3203.1-3  (a)  designation  re- 
moved  17347 

3203.1-4    (d)  amended 17347 

3203.2  (b)  and  (d>  amended 17347 

3203.3  Amended 17348 

3203.5  Amended 17348 

3203.6  Introductory     text,    (a) 

and  (b)  amended 17348 

3203.8    (a)  and  (b)  amended 17348 

3205.1—3205.4-2  (Subpart  3205) 

Heading  revised 17348 

3205.1-2    (a)(1)  amended 17348 

3205.2    Revised 17341 

3205.3- 1    Amended 17348 

3205.3-2    (a)  and  (c)  amended; 

(d)  revised 17348 

3205.3-7    (b)  introductory  text 

revised „.17341 

3205.3-8    Revised. I71M 

3205.3-9    Amended 1714* 

3205.4-1    Amended 17149 

3205.4-2    Amended 17149 

3206.1  Revised 17149 

3206.1-1     Revised 17349,  22147 

(c)(5)(iii)  corrected 31958 

3206. 1-2    Revised 17149 

Corrected t1M7 

3206.2  Revised 17149 

Corrected 31959 

3206.3  Removed;  new  3206.3  re- 
designated    from     3206.3-3 

and  revised 17349 

3206.3-1-3206.3-2    Removed 17349 

3206.3-3    Redesignated  as 

3206.3  and  revised 17349 

3206.4  Removed;  new  3206.4  re- 
designated from  3206.5  and 
revised 22147 

3206.4-1-3208.4-3    Removed 22147 

3206.5  Revised 17349 

Redesignated  as  3206.4  and  re- 
vised; new  3206.5  redesignat- 
ed from  3206.6  and  revised 22847 

3206.6  Revised 17349 

Redesignated  as  3206.5  and  re- 
vised  22847 

Note  ■■liWm  indicates  1988  page  numbers. 
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Added 22848 

3206.9    Added ~ 173*9 

3207.2-3    (c)  revised 17349 

3207.3-2    (c)  revised 17369 

3209.0-1    (a)  amended 17369 

(a)  corrected 318*7 

3209.0-5  (c)  removed;  (d>  redes- 
ignated as  (C) 17370 

3209.4-1    (b)  re\  'sed 17370 

3210  Authority  citation  re- 
vised  17370 

Note  removed 17375 

3210.2-1    Revised 17370 

3220  Authority  citation  re- 
vised  17370 

3220.2  Revised 17370 

3220.2-1    Added 17370 

3220.2-2    Added. 17370 

Corrected _ 31959 

3220.3  Revised 17370 

Corrected 31959 

3220.4  (a)  amended 17370 

3220.5  (c)  through  (e)  redesig- 
nated as  (d)  through  (f);  (b). 
new  (e)  suid  (f)  amended; 
new  (d)  revised;  new  (c) 
added 17370 

3240  Authority  clution  re- 
vised  17370 

3241.1—3241.9    (Subpart     3241) 

Heading  revised 17370 

3241.1  Revised 17371 

3241.1-1    Heading    revised;    (a) 

designation  removed  and 
text  amended;  (b)  removed; 
(I).  (2).  and  (3)  redesignated 

as  (a),  (b).  and  (c) 17171 

3241.1-2    Added 17371 

3241.2  Revised 17371 

3241.2-1    Revised 17371 

3241.2-2    Removed;  new  3241.2- 

2  redesignated  from  3241.2-3 

and  revised 17371 

3241.2-3  Redesignated  as 
3241.2-2  and  revised;  new 
3241.2-3  redesignated  from 
3241.2-4  and  revised 17371 

3241.2-4  Redesignated  as 
3241.2-3  and  revised;  and 
3241.2-4  redesignated  from 
3241.2-5  and  revised 17371 

3241.2-5    Redesignated  as 

3241.2-4  and  revised 17371 

3241.3  Revised. 17371 

3241.4  Revised. 17371 
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TITLE  43  Chapter  II— Con.  Pw 

3241.5    Revised irwi 

3241.7-1  (b)  amended:  (d)  re- 
designated as  (c)  and 
amended 17371 

3241.8  Revised 17371 

3241.9  Revised 17371 

3242.1    Introductory    text    and 

(c)  amended 17371 

3242.2-2    Amended I737J 

3243. 1  Amended 17373 

3243.2  Amended _ 17371 

3243.3-1    (a),  (b),  (c)  amended 17371 

3243.3-2    Amended 17371 

3243.4-1    (a)  revised;  (b)  and  (c) 

amended 17373 

3243.4-2    (a)  and  (b)  amended 17371 

3244.1  (a)  introductory  text  re- 
vised   17371 

3244.2-1    Amended 17371 

3244.2-2  (a)  and  (b)(1)  amend- 
ed  17373 

3244.5  Amended 17371 

3250  Authority  citation  re- 
vised  17371 

Note  removed 17375 

3250.0-1-3250.9  (Subpart  3250) 

Note  removed 17375 

3250.0-3    Amended 17371 

3250. 1  -2    Revised 17371 

3250.4  1    Amended 17373 

3250.4-2    Amended 17373 

3250.6  1    lb)  amended 17373 

3250.6-2     (a)  amended 17373 

3250.6-3    Amended 17373 

3250.8  (a)  and  (b>  amended 17373 

3250.9  (a)  and  (d)  amended 17373 

3260    Note   1  amended:  Note  2 

revised 17375 

3260.0-5  (a)  and  (b)  revised:  (e) 
through  (o)  redesignated  as 

(d)  through  (p);  new  (c) 
added;  new  (i)  and  (p) 
amended;  new  (j)  and  (o)  re- 
vised  17373 

3261.2  Amended 17373 

3261.8    Removed 17373 

3262.1-3262.9     (Subpart     3262) 

Heading  revised 17373 

3262.1  (a),  (b).  and  (c)  amend- 
ed  17373 

3262.2  Revised. 17373 

3262.2-1    Heading  revised;  text 

amended 17374 

3262.3  (a)  and  (b)  amended 1737* 

NoTC-  ftvUfM*  indicates  19M  page  numtjers. 


3262.4  Amended 17374 

3262.4-1    Introductory  text  and 

(i)  amended 17374 

3262.4-2    Amended 17374 

3262.5  Amended 17374 

3262.5-1  (a),  (b)  and  (c)  amend- 
ed  17374 

3262.5-2    (a)  and  (b)  amended. 17374 

3262.5-3    Amended 17374 

3262.5-4    Amended _ 17374 

3262.5-5    Amended 17374 

3262.6  Amended .....17374 

3262.6-1    Amended 17374 

3262.6-2    Amended 17374 

3262.6-3    Amended _ 17374 

3262.7  Amended „...  17374 

3262.7- 1    Amended 17374 

3263.1  Amended __ 17374 

3263.2  Amended 17374 

3263.3  Revised 17374 

3264.2-2    (d)  amended. 17374 

3264.2-3    Amended 17375 

3264.3  Amended 17375 

3264.4  Removed;  new  3264.4  re- 
designated from  3264.5  and 
amended 17375 

3264.5  Redesignated   as  3284.4 

and  amended 17375 

3265.1     (a)  amended 17375 

3280  Authority  citation  re- 
vised  MM* 

32S4.I  (Subpart  3284)  Re- 
moved  11348 

3420.1-4    (e)(3)  revised 46472 

3420.1-6    Revised 46473 

3461.1  Redesignated  as  3461.5: 
new  3461.1  redesignated 
from  3461.2 46473 

3461.2  Redesignated  as  3461.1; 
new  3461.2  redesignated 
from  3461. 3 46473 

3461.2-1    Redesignated        from 

3461.3-1  and  (b)(1)  revised 46473 

3461.2-2    Redesignated        from 

3461.3-2 46473 

3461.3  Redesignated  as  3461.2: 
new  3461.3  redesignated 
from  3461.4 46473 

3461.3-1  Redesignated  as 
3461.2-1  and  (b)(1)  revised; 
new  3461.3-1  redesignated 
from  3461.4-1 46473 

3461.3-2  Redesignated  as 
3461.2-2;  new  3461.3-2  redes- 
ignated from  3461.4-2 46473 
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3461.4  Redesignated  as  3461.3; 
new  3461.4  redesignated 
from  3461.5 46473 

3461.4-1    Redesignated  as 

3461.3-1 46473 

3461.4-2    Redesignated  as 

3461.3-2 46473 

3461.5  Redesignated  as  3461.4: 
new  3461.5  redesignated 
from  3461.1  and  amended 46473 

(a)(3).  (c)(1).  (g)(1),  (i)(l)  and 
(t)(2)(ii)  amended;  (e).  (oXl) 
and  (t)(lXi)  revised:  (h>(2)(i) 
removed;  (h)(2)  (ii)  and  (iii) 
redesignated    as    (h)(2)    (i) 

and(ii) 46473 

3560    Lease     renewals:      latent 

ambiguity  corrected 48124 

4100  Authority  citation  re- 
vised  10333 

4 1 00.0-5    Amended 10131 

4100.0-8    Added 10133 

41 10.2-1    (d)  and  (e)  added 10133 

4110.2-2    Revised 10133 

4110.2-3  (c)  revised;  (e)  amend- 
ed  10133 

4110.2-4    Added i.  10133 

4110.3    Heading    revised:     text; 

added 10333 

4110.3-1    Revised 10133 

41 10.3-2    Revised 10134 

41 10.3-3    (a)  revised 10134 

4110.4-1    Revised 10134 

4120.1  Removed 10134 

4120.2  Removed;  new  4120.2 
added 10134 

Removal  statement  correct- 
ed  23336 

Revision  correctly  designat- 
ed  11316 

4120.2-1    (c)  removed 10134 

(c)  removal  statement  correct- 
ed  11316 

4120.2-3    Added 10134 

Section  designation  corrected 

to  4120.2 11316 

4120.3-5    Revised 10134 

4130.1-2    Introductory  text 

amended;  (a)  revised 10134 

4130.2    (d)(3)  removed 10114 

(d)(3)  removal  statement  cor- 
rected  11316 

4130.4-1    (b)  amended 10114 

4130.5-1    Removed 11316 

Note  1»i««h  indicates  19118  page  numbers. 
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4130.5-2    Removed 11316 

4130.5-3    Removed 13316 

4130.6    Amended 10134 

4130.6-1    (a)  amended 10334 

4130.6-3    Addition     at    49    PR 

6453  confirmed 10134 

4130.7-1    (a)    (1).    (2)    and    (3) 

added 1W3 

(d)  amended;  (e)  added 10235 

(e)  correctly  designated  and 
amended 11326 

4140.1  (a)(3)  revised;  (b)(7)  and 

(8)  removed 10235 

(a)(3)  and  (b)  (7)  and  (8) 
amendatory  instruction  cor- 
rected  22326 

4150.3    Introductory    text,    (a). 

(b).  and  (c)  revised 10235 

4170.1-3    Revised 10235 

4170.1-4    Removed 10235 

5463.2  Existing  text  designated 

as  (a):  (b)  added;  interim 42587 

Existing  text  designation  as 
(a)  and  (b)  addition  con- 
firmed  31002 

5473.1  Revised:  interim 42587 

Revision  confirmed 31002 

8340.0-5    (f).    (g).    and    (h)    re- 
vised  31003 

8341.2  (a)  amended 31003 

8342.2    Revised 31003 

8370    Authority      citation      re- 
vised  - 10394 

8272.6    (b)  revised 10394 

9262.0-3—9262.1  (Subpart  9262) 

Added 491 16 

Public  Land  Orders 

245    Revoked   in   part   by   PLO 

6685 2«20* 

503    Revolted  in  part  by  PLO 

6680 124M 

829    Revolted   in  part  by  PLO 

6671 12419 

1143    Revolted  in  part  by  PLO 

6660 44893 

1571    Amended  by  PLO  6679 20846 

Revoked     in     part     by     PLO    

6683 11316 

2394    Revoked  In  part  by  PLO 

6660 44893 

3305    Revoked  in  part  by  PLO 

6660 44893 
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Order* — Con. 

3953    Revoked  In  part  by  PLO 

6673 1MM 

4056    Revoked  In  part  by  PLO 

6673 1MM 

5 ISO    Revoked  in  part  by  PLO 

6683 zan 

5179    See  PLO  6673 1*410 

5187    See  PLO  6679 »M4« 

5548     See  PLO  6678 1»1« 

6590    Corrected  by  PLO  6681 »4W 

6618    Corrected  by  PLO  6678 int3 

6627    Revoked  by  PLO  6682 M4W 

6658  Corrected 39329 

6659  Corrected 37715 

Corrected , 10310 

6660    44893 

6661     1J59 

6662     „ IIS9 

6663     J750 

6664     7107 

6665     _ 7107 

6666     7$M 

6667     »t20 

6668     Wn 

8669     „ 962> 

6670     10535 

6671     I14H 

8672     IMJO 

6673     „ ^ 12420 

6674     • 1S041 

6675     I*2M 

6676     liZtl 

6677     (IMS 

6678   inn 

6679  ..„ 20046 

6680     224U 

6681     2240* 

6682     _ 22409 

6683     „ 22326 

6684     „ 22327 

6685 20206 

6686     30264 

Tillc  43— IVopomnf  Kulet: 

4 38246.  38950.  43009 


II 


17... 
20.. 


24ooI"!""Z"Z!"~!""!"""""!" 

2410 30542 


J3191 

..157)4,10141 

39042 

I»7M 

39243 

37341 

JUS7 

.39542 


2420... 

Pwe 

39542 

39542 

2440.. 

39542 

24S0.. 
2460.. 

39542 

39542 

2470.. 

.    _.     „ 39542 

30OO.. 

9114 

3110.. 
3120.. 

9114 

(Oil.  9114 

3130.. 

3160.. 

3S848 

io»».  1190.  tu«,  «»14.  mil 

3180... 
3200... 
3280.. 
3450... 
3470... 
3480... 


3590 

3830 

3850 

3860 

4100 

5400 

5450 joiuiess 


9114 

9114 

9114 

46499 

2M1] 

..M941,  31431 

loss 

1J710 

23710 

13710 

37485 

Mil 
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TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Choptor  I — Fodcrol  Emergency 
Management  Agency 

5    Authority  citation  revised 2740 

5.52    (c)  revised 2740 

5.57  Redesignated  as  5.58:  new 

5.57  added 2740 

5.58  Redesignated  as  5.59;  new 

5.58  redesignated       from 

5.57 2740 

5.59  Redesignated  as  5.60:  new 

5.59  redesignated       from 

5.58 2740 

5.60  Redesignated  as  5.61:  new 

5.60  redesignated       from 

5.59 2740 

Amended 2741 

5.61  Redesignated  from  5.60 2740 

Amended 2741 

13    Added 1070,  0O07 

Technical  correction. 9317 

16  Added 25005 

16.170    (c)  revised 25n5 

17  Added;  eff.  10-1-88 19199,  19204 

Nomenclature  change:  eff.  10- 

1-88 19200 

17.105    (w)  added;  eff.  10-1-88 19200 
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25    Authority  citation  revised 48026 

Revised;  eff.  4-2-89 48026 

25.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48026 

59.1    Amended 16276 

Amendment  at  52  PR  24372 
effectiveness  extended  to  7- 
31-89 25332 

60.3  (CK13)  and  (d)(4)  added: 
(d)  (1)  and  (3)  and  (e)(1) 
amended 16276 

(c)(6)  suspension  and  (c)(12) 
addition  at  52  FR  24372  ef- 
fectiveness extended  to  7- 
31-89 25332 

61.4  (c)  amended 16277 

61.5  (f)(4)  amended:  (j)  added 16277 

(f)(9)  amended 27991 

61.9    Revised 23632 

61.11    (e)  amended IS2II 

61  Appendixes  Ad)  and  A(2) 
amended 16277,  27991 

Appendix  A(3)  and  A(4)  re- 
moved  16279 

62  Authority  citation  revised: 
section  authority  citations 
removed 1521 1, 16279 

62.5  Amended 16279 

62.6  (a)  revised 15221 

62.23    (c).  (hK5).  and  (j)  (5).  (7). 

and  (8)  amended:  (j)(4)  re- 
vised  .'. 1S2II 

62  Appendixes  A  and  B  amend- 
ed  15211 

Appendix  B  corrected 26559 

64.6    Table  amended 36936. 

38231.  39920.  41713.  44128.  45335, 
48686.  48818 

Table  amended 1406, 

2742,  3209,  4408,  5177,  5273,  6149,  6150, 
0450,  lOOSI,  10091,  10092,  13269,  14796, 
14799,  15395.  15556,  17944.  19908, 
19910.  20847,  22173,  22174,  22177, 
23763,  24726,  25592,  20207,  2ni1, 
21214,  33133,  33136 

Table  corrected 22654, 

27799,  29053 

85.4    Table  amended 37953.  46474 

Table  amended;  interim 37955. 

4647S 
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Table  amended 5179, 

22490,20390 

Table  amended:  interim 5100, 

22491,30309,31069 
65.6    (a)  (12)  and  (13)  added 16279 

65.11  Redesignated     as     65.13; 

new  65.11  added 16279 

65.12  Added 16279 

65.13  Redesignated  from 
65.11 16279 

67  Flood  elevation  determina- 
tions  37956.  46476 

Flood     elevation     determina- 
tions  : 2743, 

5101,  7915,  IISIO,  12152,  19783,  22493, 
2ni6,  20223,  20391,  31069,  31070 

70.3  (b)(2)(iv)  amended:  (b)(4) 
revised 16280 

72    Authority  citation  revised 16280 

72.5    Amended 16280 

80.1    (a)(6)  revised 11276 

82.1  (h),  (i).  (j).  and  (k)  redes- 
ignated as  (i).  (j).  (k).  and 
(I):  new  (h)  and  (m)  added 11276 

83.4  Revised 11276 

83.25    (e)  and  (f)  revised 11276 

205.54    (d)(l)(iii)(C)(i)  and 

(jXlKii)  revised 3598 

205.90—205-97  (Subpart  F)  Re- 
vised  12682 

Title  44 — Proposed  Kales: 

^ m 

n 39015 

59 42in 

60 „ 42117 

61 42117 

419,  4*71,  10547 

421  n 

419 


62.. 


67 37979. 

39545.  39546.  42687.  46787.  47611 

4415, 

4*75,  5195,  6476,  11534,  15044, 11705,  11517, 
10415,  in96,  li«97, 11057, 11(91 

70 42117 

72 42117 

80 „ 411 

82 - 411 

83 411 

205 37803.  39249.  45365 

300 16744 
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TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

P«e 

2  Added 37148 

3  Authority  citation  revised 43338 

3.2    (bK2)  revised 43336 

3.43    (g)  added 43336 

5    Revised 43579 

12  Authority  citation  amend- 
ed  7745 

12.1    (j)  revised 7745 

12.3  (b)  and  (e)  revised 7745 

12    Exhibit  A  amended 7745 

15  Authority  citation  revised 48026 

Revised:  eff.  4-2-89 48026 

15.1  Heading  revised;  (a)  and 
(b>  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  <a)  head- 
ing and  (b)  added 48026 

16  Appendix  A  amended 7»44 

31    Revised M593 

36    Added lino 

73    Authority  citation  revised 4409 

73.735-1201    (a)  revised 4409 

73    Appendixes       A       and       B 

added 4410 

74.4  (a)  text  designated  as 
(a)(1);  (a)(2)  added »079 

74.62    (a)(1)  revised 0079 

76    Revised;  nomenclature 

change;  eff.  10-1-88 I9J00,  I9J04 

76.105    (d)(1).    (p)(2).    and    (w) 

added;  eff.  10-1-88 19M0 

76.110    (a)(l)(ii)(C)(3)       added; 

eff.  10-1-88 19100 

79    Added 11659 

85    Added 25403 

85.61    (d)  corrected J4559 

92    Added •079.  •0(7 

92.30    (a)(1)  and  (d)(5)  added 1079 

95.601—95.641  (Subpart  P)  Au- 
thority citation  revised V 

95.621    (e)  revised V 

96    Authority  citation  revised 3796S 

96.2  (d)  added 37965 

96.14  (a)  introductory  text  and 

(2)  revised 37965 

96.15  Revised 37965 

96.16  Revised 37966 

96.17  Added 37968 

NoTC  ■iIiMbii  indicates  1988  p««e  numbers. 
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96.30  (b)  removed;  (a)  designa- 
tion removed 37966 

(a)  (1)  and  (2)  correctly  desig- 
nated as  (a)  and  (b> II4S4 

96.31  Added 37966 

(b)(2)  revised 6n« 

96.32  Added 37966 

96.33  Added 37966 

96.42  (e)  revised 37966 

96.44  (e)(4)  and  (f )  added 37967 

96.46  (c)  revised 37967 

96.50  (b)  revised 37967 

96.51  (a)  revised 37967 

96.81  Revised: 37967 

96.82  Revised 37967 

96.83  Removed 37967 

96.85  Revised ««J7 

96.86  Added 37967 

96.87  Added 37967 

96.88  Added 37967 

96.89  Revised 4827 

96.89a    Removed tm 

96.92    Added 37968 

96.110—96.111        (Subpart       L) 

Added 37968 

96.120-96.121       (Subpart       L) 

Correctly  designated 11654 

97.11  Revision  confirmed 41431 

97.12  Revision  confirmed 41431 

Chapter  II — Offic*  of  Family  Assist- 
ance (Assistance  Programs),  Do- 
portmont  of  Health  and  Human 
Sorvicos 

201  Authority  citation  re- 
vised  J4J69 

201.5    (a)(3)  revised J4249 

201.70    Added J4J49 

206  Authority  citation  revised; 
section  authority  citations 
removed 48689 

206.10  (aKl>(vll)(B)  revised;  in- 
terim  48689 

(a)(l)(vll)(B)      revision      con- 
firmed  304J3 

233  Authority  citation  revised; 
section  authority  citations 
removed 48689 

233.20  (a)(3)(vi)  redesignated 
as  (a)(3)(vi)(A>;  (a)<3Kvl)(B) 

added:  Interim 48689 

(a)  correctly  designated 467 

(a)(3)(vl)(B)      addition      con- 
firmed  
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233.50  (c)  added:  interim 48689 

(b)(4)    revised;    (c)    addition 

confirmed 30433 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301  Authority  citation  revised: 
section  authority  citations 
removed 5256 

301.1  Amended 5256 

302.36    Revised 5256 

302.51  Introductory  text  re- 
published; (a)  and  (b)(1)  re- 
vised  21644 

303.7    Revised 5257 

OMB  number 1«9t7 

(c)(7)(iv)  revised 21645 

(a)  (1)  and  (4),  (b)  (2)  through 
(4)  and  (6).  (c)(4)(il),  (6)  in- 
troductory text  and  (7)(iv) 
corrected 275U 

303.52  (e)  and  (f )  removed 5251 

305  Authority  citation  re- 
vised  5258 

305.20  (b)  (1)  and  (2)  and  (c) 
(1)  and  (2)  amended;  (d)(5) 
added;  (d)  introductory  text 

republished 5256 

(d)(5)  corrected 27514 

305.32  Heading,  introductory 
text,  (c)  and  (d)  revised;  (f) 
through  (i)  redesignated  as 
(g)     through    (j);     new    (f) 

added;  new  (g)  revised 5258 

OMB  number 13987 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

400.2  Amended 32224 

400.203  (b)  and  (c)  amended 32224 

400.204  (b)  and  (c)  amended 32225 

400.209    (b)  amended 32225 

402    Added 7»5» 

Chapter  VI — National  Science 
Foundation 

602    Added 80M,  »0»7 

Note;  s>ljtBM  indicates  1988  page  numbers. 


Page 

612    Authority      citation       re- 
vised  43073 

612.6    Removed 43073 

612.8  (a)(7)  revised 43073 

612.9  Added 43074 

612.10  Added 43074 

612.11  Added 43075 

612.12  Added 43076 

612.13  Added 43076 

620    Added;  nomenclature 

change:  eff.  10-1-88 19201, 19204 

620.105    (w)    added;    eft.    10-1- 

88 1920) 

670.30    (o).  (p).  and  (q)  added 27991 

670.34    (a)  (1)  and  (4)  revised; 

(a)  (5)  through  (11)  and  (d) 

added 27991 

Chapter  VIII — Office  of  Personnel 
Management 

801.202    Appendix  A  amended 29895 

Appendix  A  corrected 30379 

Chapter  X — Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1080    Added      (effective      date 

pending  in  part) 23571 

Chapter  XI — Notional  Foundation  on 
the  Arts  and  the  Humanities 

1100    Revised 48266 

1154    Added;  nomenclature 

change:  eff.  10-1-88 19201, 19204 

1154.105    (w)  added:  eff.   10-1- 

88 19201 

1157    Added »0»1,  »0«7 

1169    Added;  eff.  10-1-88 19201, 19204 

Nomenclature  change;  eff.  10- 

1-88 I920J 

1169.105    (w)  added;  eff.   10-1- 

88 1920J 

1174    Added •082.  »0«7 

1180.77  (Subpart  E)    Added 31338 

1183    Added 8083.  8087 

1185    Added;  nomenclature 

change;  eff.  10-1-88 19202.  19204 

1185.105    (w)  added;  eff.   10-1- 

88 19202 


no  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1987  THROUGH  AUGUST  31,  1988 


TITLE  45— Con. 

Chaplar  XII— ACTION         p„, 

1234    Added MM,  nt? 

1229    Added:  eff.  10-1-88 1«M2,  1*104 

Nomenclature  change;  eff.  10- 

1-88 1W03 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1301  Authority  citation  re- 
vised  svn 

1301.31    Revised sm 

1321    Revised 3J744 

1326    Redesignated    from    1328 

and  revised 3*774 

1328    Redesignated  as  1326  and 

revised 1S774 

Added 33777 

1336  Authority  citation  re- 
vised  239M 

1336.30    (c)  added:  interim 23M9 

(c)  interim  addition  eff.  7-25- 
88 mn 

1336.60—1336.77     (Subpart     F) 

Added:  interim 23949 

Interim  addition  eff.  7-25-88 Itns 

1385  Heading  and  authority  ci- 
tation revised 44845 

1385.1     Revised 44845 

1385.3  Introductory  text  re- 
published: section  amend- 
ed  44845 

1385.4  Revised 44S4S 

1385.5  Added 44846 

1385.6  Revised 44846 

1385.7  Introductory  text  re- 
vised  44846 

1385.9  (a)  introductory  text  re- 
vised  44846 

1386  Authority  citation  re- 
vised  44846 

1386.20  (d)  and  (e)  added 44846 

1386.21  (a)  revised. 44846 

1386.22  Removed 44846 

1388.23  Revised 44846 

1386.24  Revised 44847 

1386.30  (a),  (b).  (e)  (2)  and  (3) 

revised;  OMB  number 44847 

1336.32  Revised;  OMB 
number 44847 

1386.33  (a)  revised;  OMB 
numljcr 44847 

Non:  lilrflin  indicates  1988  page  numbers. 


1386.34  Removed 44847 

1386.35  (b)(1)  revised 44847 

1386.81    (a)  revised 44847 

1386.111    (c)   Introductory   text 

republished:  (c)(1)  revised 44847 

1387  Heading  revised 44847 

1388  Revised 44847 

Chapter  XVI — legal  Services 
Corporation 

1602.1  Amended 6153 

1602.2  Revised »1S3 

1602.4  Amended 6153 

Corrected 9716 

1602.5  (a)  amended 6153 

1602.6  Removed 6153 

1602.7  (a)  amended 6153 

1602.9  (a>(8)  revised 6153 

1602.10  Amended 6154 

1602.13    (b),  (c)  and  (d).  (eKl) 

introductory  text  and  (1) 
through  (ill)  and  (f )  through 
(h)  revised:  (e)  introductory 
text  republished:  (e)(l)(iv), 
(6)  and  (7)  and  (i)  through 

(l()  added 6154 

(e)(7)  and  (h)(1)  corrected 9716 

1607  Authority  citation  re- 
vised  30679 

1607.6    Revised 30679 

Technical  correction 323U 

1611    Appendix  A  revised 110U 

Chapter  XVIII — Horry  S.  Truman 

Scholarship  Feundolion 

1801    Revised 13139 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  Slates 
Constitution 

2001.34    (a)  amended 17519 

2015    Added 8084,  8087 

Chapter  XXII — Christopher  Columbus 
Quincentenary  Jubilee  Commission 

2201  Authority  citation  re- 
vised; nomenclature 
change 3310 

2201.4    Added;  interim 3310 

2201.11  (Subpart  B)  Redeslg. 
nated   as    2201.21    (Subpart 
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C);      new      2201.11-2201.13 

(Subpart  B)  added:  interim 

2201.21—2201.23  (Subpart  C) 
Redesignated  as 

2201.31—2201.33       (Subpart 

D):  interim 

2201.21  (Subpart  C)  Redesig- 
nated from  2201.11  (Subpart 

B):  Interim 

2201.31—2201.33  (Subpart  D) 
Redesignated  as 
2201.41—2201,43  (Subpart 
E):  new  2201.31—2201.33 
(Subpart  D)  redesignated 
from  2201.21—2201.23  (Sub- 
part C);  interim 

2201.32  (c)  Introductory  text 
revised:     interim     (effective 

date  pending) 

2201.41—2201.44  (Subpart  E) 
Redesignated  as 

2201.51—2201.54       (Subpart 

P):  interim 

2201.41—2201.43  (Subpart  E) 
Redesignated  from 

2201.31—2201.33       (Subpart 

D);  interim 

2201.51—2201.55  (Subpart  F) 
Redesignated  as 

2201.61—2201.65       (Subpart 

G):  interim 

2201.51—2201.54  (Subpart  F) 
Redesignated  from 
2201.41—2201.44  (Subpart 
E);  interim 

2201.52  OMB  number 

2201.53  Revised;  interim 

2201.61—2201.65     (Subpart     G) 

Redesignated  from  (Subpart 
F)  2201.51—2201.55;  inter- 
im  

2202  Added;  interim  (effective 
date  pending  in  part) 

Title  45 — Proposed  Rulm: 


PiMie 
,3311 


.3311 
3311 


.3320 
..3321 


.3310 
..3333 


80 

VM4 

76 

39049 

85 

442S 

233 ™. 

303              ..... 

37183.38171.47420 

12041 

400               ..... 

38795 

606 

.„ lOtM 

M4II 

620 

,  ,„ 39015 

625 

tnn 

670       .  . 

P«e 
1MU.  H9M 

.„ 39015 

11S7 



.._ 42687 

39015 

1405 

1185 

39015 

1215 

1494 

_..39015 

10107 

10107 

10107 

1336 

1356 

itos 

1M36 

38900.  42460.  42760 

1803 

48297 

indicates  1988  page  numbers. 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05    (b)  Note  amended:   inter- 
im   38623 

2    Authority  citation  revised 7748 

2.75-60    Revised 77a 

4.03-35    Added 47534 

4.03-45    Added....- 47534 

4.03-50    Added 47534 

4.03-55    Added. 47534 

4.05-10    Revised 47534 

4.05-12    Added 47534 

4.05-35    Added _ 47534 

5.201    Revised 47535 

5.205    Added 47535 

5.901    (d).  (e)  and  (f)  added 47535 

10    Revised;  interim;  eff.  in  part 

12-1-88 38623 

10.103    Amended:   interim:   eff. 

4-1-89 38666 

Amended 18562 

Technical  correction 21822 

10.201    (f)(1)    revised:    interim; 

eff.  4-1-89 38666 

10.205    (f)(1)    revised:    interim: 

eff.  4-1-89 38666 

10.468    Text  added;  interim:  eff. 

4-1-89 38666 

10.470    Added:  interim:  eff.  4-1- 

89 38668 

10.482    Added 18562 

Technical  correction 21822 

10.540    Text  added;  interim:  eff. 

4-1-89 38668 

10.701—10.713       (Subpart       G) 

Added:  interim 38659 


112  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  46  Chapter  I — Con.  Pw 

10.920    Text  added;  Interim:  eff. 

4-1-89 38669 

10.950    Table  amended:  Interim; 

eff.  4-1-89 38669 

15    Redesignated  from  Part  157 

and  revised;  interim 38652 

15.301    (b)    (8),    (9).    and    (10) 

added;  interim:  eff.  10-1-89....  38670 
(a)  and  (b>  introductory  text 

amended;  (b)(8)  added 1SS6I 

Technical  corre<rtion 2im 

15.410    Added 18M2 

Technical  correction 21122 

15.520    Text  added;  interim:  eff. 

10-1-89 38670 

25    Authority  citation  revised 310M 

25.26-1—25.28-5  (Subpart  25.26) 

Added;  eff.  10-3-88 31006 

26.08-1  (Subpart  26.08)  Au- 
thority citation  and  text  re- 
vised  47535 

Authority  citation  correctly 
revised 13117 

26.08-1    Corrected 13117 

26,25-1-26.25-5  (Subpart  26.25) 

Removed;  interim 38652 

30  Authority  citation  revised 21972 

30.25-1    Revised:  interim 2W72 

31  Authority  citation  revised; 
section  authority  citations 
removed 39649 

Authority  citation  revised; 
section    authority    citations 

removed 7740 

Authority  citation  revised 31129 

31.10-18  (b)  table  footnote  1 
and  (c)  table  footnote  1  re- 
vised  7740 

31.10-20    Revised 39649 

(a)  and  (d)  amended 31229 

31.10-21    Added 39649 

(a)  (1)  and  (2)  amended;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b) 
added;  (a)  introductory  text, 
(1)  Table  31.10-21(a)  and  (2) 
Table  31.10-21(b),  new  (e) 
Introductory  text,  and  new 

( f )  revised 32230 

31.10-22    Added 39651 

31.10-24    Added 39651 

Heading  revised:  (a)  amend- 
ed  32230 

32  Interpretation 32050 

NOTK  liKl.u  Indicate!  1986  page  numbers. 


Page 

33.01-3    Added 17703 

33.15-10    (j)  revised 17704 

34  Authority  citation  revised 7741 

34.15-20    (1)  revised 77« 

35  Authority  citation  revised 17704 

35.01-3    Added 17704 

35.05-5    Removed;  interim 38652 

35.05-10    Removed:  interim 38652 

35.12-5    (a)    amended;    (b)    re- 
moved  27608 

35.15-1      (Subpart     35.15)    Re- 
vised  47535 

35.15-1    Heading  and  text  cor- 
rected  13117 

35.30-20    (c)<3)  revised 17704 

50.01-20    (b)       revised       (OMB 

numbers) 17B37 

52    Authority  citation  revised 17037 

52.01-10    (a)  revised 17037 

56    Authority  citation  revised 17037 

56.50-80    (I)  added 17037 

56.50-95    (d)(1)  amended 17037 

58    Authority    citation    revised. ..7740, 

17037 

58.01-35    Added 17037 

58.20-5    (b)  revised 7740 

61  Authority    citation    revised...  17037, 

32230 

61.20-5    (b)  amended 32231 

61.20-17    Revised 39651 

(d)  (2)  and  (3)  redesignated  as 
(d)  (3)  and  (4):  new  (d)(2) 
added:  (c).  (d)  introductory 

text  and  new  (4X1)  revised 32231 

61.20-18    Revised 39652 

(b)  amended 32231 

61.20-21    Revised 39652 

61.40-1-61.40-10  (Subpart 

61.40)    Added 17037 

62  Added 17030 

62.25-25    (a)  and  (d)  corrected 19090 

62.35-5    (b)(5)  corrected 19090 

62.35-50    (a)  table  corrected 19090 

62.50-20    (c)  note  corrected:  (h) 

correctly  designated 19090 

(a)<3)(lv)  and  (e)(2)  correctly 

revised 24270 

62.50-30    (a)  corrected 19090 

67    Authority  citation  revised 17469 

67.03-5    (a)  revised:  (d)  and  (e) 

added 17469 

69.01-20    Added 20622 

71    Authority   citation   revised; 

section    authority    citations 

removed 39652 
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Authority  citation  revised 7740, 

32231 
71.25-20    (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised  7748 

71.50-1    Revised 39652 

(a)  amended 32231 

71.50-3    Added 39652 

(b)(2)  redesignated  as  (b)(3): 
new  (b)(2)  added:  (bxi)  and 

new  (b)(3)  revised 32231 

71.53-1  (Subpart  71.53) 

Added 39652 

Heading  revised 32231 

71.53-1    (a)  amended 32231 

72    Interpretation 32050 

75  Authority  citation  revised 17704 

75.01-3    Added 17704 

75.20-15    (J)  revised 17704 

76  Authority  citation  revised 7748 

76.15-20    (i)  revised 7748 

77  Authority   citation    revlsed...l7704, 

20624 

77.01-3    Added 17704 

77.07-05    (b)  and  (c)  added 20624 

77.35-5    (c)  revised 17704 

78  Authority  citation  revised 27688 

78.07-1     (Subpart    78.07)    Text 

and    authority    citation    re- 
vised  47535 

Authority  citation  correctly 
revised 13117 

78.53-5  (a)  amended:  (b)  re- 
moved  27688 

91  Authority  citation  revised: 
section    authority    citations 

removed 39653 

Authority      citation      revlsed...7748, 
32231 

91.25-20  (a)(1)  table  f(X>tnote  1 
and  (2)  table  footnote  1  re- 
vised  7748 

91.40-1    Revised „ 39653 

(a)  and  (d)  amended 1I23I 

91.40-3    Added 39653 

(a)  (1)  and  (20)  amended;  (b) 
through  (f)  redesignated  as 
(c)  through  <g);  new  (b) 
added:  (a)  Introductory  text, 
(1)  Table  91-40-3(a)  and  (2) 
Table  91.40-3(b).  new  (e)  in- 
troductory text,  and  new  (f) 
revised 32231 

91.40-5    Revised 39654 

NOTC  liWm  indicates  1988  pa«e  numbers. 


Page 

91.43-1  (Subpart  91.43) 

Added 39654 

Heading  revised 32232 

91.43-1    (a)  amended 32232 

92    Interpretation 32050 

94  Authority  citation  revised 17704 

94.01-3    Added 17704 

94.20-15    (j)  revised 17705 

95  Authority  citation  revised 774» 

95.15-20    (i)  revised 7749 

96  Authority  citation  revised 17705 

Authority     citation     revised; 

section    authority    citations 

removed 20624 

96.01-3    Added 17705 

96.07-05    (b),      (c),      and      (d) 

added 20624 

96.35-5    (c)  revised 17705 

97  Authority  citation  correctly 
revised 13117 

Authority  citation  revised 27688 

97.07-1      (Subpart     97.07)    Re- 
vised  47536 

97.43-5    (a)    amended;    (b)    re- 
moved  27688 

98  Authority  citation  revised 28974 

98.30-4    Added:  interim 28974 

98.31-10    Heading    revised;    in- 
terim  1"74 

107  Authority      citation      re- 
vised  7749 

107.235    (b)(3)  note  revised 7749 

108  Authority       citation       re- 
vised  7749,  17705 

108.101    Added 17705 

108.431     Heading     revised:     (c) 

added 7749 

108.451    (h)  removed _ 7749 

108.497    (b)  revised 17705 

108.659    Revised 27688 

109  Authority      citation      re- 
vised  47536 

Authority  citation  revised 7749 

Authority    citation    correctly 

revised 13117 

109.4 1 1    Revised 47536 

109.413    Removed 47536 

109.417    Removed 47536 

109.558    Revised 7749 

110.25-1    (i)    and    (j)    removed; 
(k)  through  (p)  redesignated 

as  (1)  through  (n) 17646 

111.01-9    Revised. 17846 

111.12-11    (J)  added _ ^7847 

111.54-3    Added. 17847 


114  LSA—UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  46  Chapter  I— Con.  Pur 

113.35-3    (f>  added \TtA7 

146  Authority  citation  revised: 
section  authority  citations 
removed 7749 

146.01-5    (b)  revised. 7749 

147  Revised 7749 

150.200-150.550     (Subpart     B) 

Added isa4 

151  Authority  citation  re- 
vised  M974 

151.01-10    (d)  text  amended:  (d) 

table  removed:  interim 21974 

151.01-15  (a)  amended:  (c)  re- 
moved: Interim M974 

151.12-10  (b)  amended:  inter- 
im  M974 

153  Authority  citation  re- 
vised  M974 

153.1  <a)<3)  revised:  (a)(4) 
added 15(44 

(a)  introductory  text  and  (b) 
introductory  text  amended: 
(c)  revised:  interim 28974 

153.2  Amended:  interim 2»974 

153.7    (d)   (2)   and   (4)   revised: 

(d)(7)  removed:  interim 2S974 

153.440    (a)(3)         introductory 

text  revised:  interim 2*974 

153.470    (a)  amended:  interim 21974 

153.481  (a)  and  (b)(4)  introduc- 
tory text  revised:  interim 2S974 

153.483    (a)(1).  (b),  (c).  (d).  and 

(e)  revised:   Note  amended: 

(f)  removed:  interim \... 28975  j 

153.490  (b)(1)  revised:  inter- 
im  2*975 

153.491  (a)  introductory  text 
revised:  interim 2*975 

153.900  (a)  introductory  text. 
(c).  (d)  introductory  text, 
(l)(i).  (2)  (i).  (li).  and  (ill)  re- 
vised: interim 2*975 

153.1102    (a)(4)    amended:     (a) 

Note  added:  Interim 2*975 

153.1104    Revised:  interim 2*975 

153.1108    Revised:  interim 2*975 

153.1120  Introductory  text  re- 
vised: interim 2*975 

153.1128  (c)  (6)  and  (7)  redesig- 
nated as  (c)  (5)  and  (6): 
(d)(2)  amended:  Interim 2*975 

153    Table  1  amended:  Table  2 

revised:  interim 2*976 

indicates  1986  page  numbers. 


Note; 


154  Authority  citation  re- 
vised  „ „ 17705 

154.1    (b)  amended 17705 

(b)  c^or^ected 1*949 

154.1400    (a)(4),       (b)(4)       and 

(c)(4)  revised 17705 

157    Redesignated    as    Part    15 

and  revised:  interim 38652 

160.051-0-160.051-9  (Subpart 
160.051)  Authority  citation 
revised 17705 

160.051-0    Added 17705 

160.051-7  (c)(4)  and  (d)(2)  re- 
vised  1770* 

160.071-1-160.071-25  (Subpart 
160.071)  Removal  eff.  1-20- 
88 39532 

160.171-1-160.171-25  (Subpart 
160.171)  Addition  eff.  1-20- 
88 39532 

160.174-17    (h)     (2)     and     (3) 

amendment  eff.  1-20-88 39532 

160.171-17  (f)(4)  and  (1X2)  re- 
vised  39532 

161  Authority  citation  re- 
vised  17706 

161.008-1-161.008-8      (Subpart 

161.008)    Removed 17706 

167  Authority  citation  revised: 
section    authority    citations 

removed 39655 

Authority  citation  revised 7752, 

32232 

167.15-27    Added 39655 

(a)  amended 32232 

167.15-30    Revised 39655 

(a)(2)  amended _ 32232 

167.15-35    Added 39655 

167.15-40    Added 39655 

Heading   revised:    (a)   amend- 
ed  32232 

167.15-50    Revised 39655 

167.45-1  Heading  and  (a)(8)  re- 
vised  7752 

167.65-50    Revised 27*** 

167.65-85    Revised 47536 

169  Authority  citation  re- 
vised  32232 

169.229    Revised 39656 

(a)(2)  amended 32232 

169.231    Revised 39656 

(a)  amended 32232 

169.233  Revised 39656 

169.234  Added. „ 39656 
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Heading   revised:   (a)   amend- 
ed  32232 

175  Authority  citation  revised: 
section  authority  citations 
removed 38657 

175.01-1    (a)  revised:  interim 38657 

175.10-13    Revised:  interim 38657 

175.10-15    Added:  interim 38657 

176  Authority  citation  re- 
vised  7752 

176.25-25  (c)  introductory  text 
revised:  (c)(3)  Note  amend- 
ed  7752 

181  Authority  citation  re- 
vised  7752 

181.20-30    (c)  revised 7752 

185  Authority  citation  revised: 
subpart  and  section  author- 
ity citations  removed 38657 

Authority     citation     revised: 
section    authority    citations 

removed 47536 

Authority    citation    correctly 

revised 1311* 

185.10-1    Revised:  interim 38657 

185.15-1  (Subpart  185.15)  Re- 
vised  47536 

185.17-1    Revised:  interim 38657 

18S.19-1    Re\Tsed:  interim 38657 

185.20-1    Revised:  interim 38657 

185.20-10    Revised:  interim 38657 

185.20-15    Revised:  interim 38657 

185.20-20    Revised:  interim 38657 

185.20-30    (c)  revised:  interim 38657 

185.22-1    Revised:  interim 38657 

185.25-1    (a)  and  (d)  amended: 

interim 38657 

185.25-10    Revised:  interim 38658 

185.25-15    Revised:  interim 38658 

185.25-20    Revised:  interim 38658 

186  Removed:  interim 38658 

187  Removed:  interim 38658 

189    Authority  citation  revised: 

section    authority    citations 

removed 39656 

Authority  citation  revised 7752 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised: (a)(2)  table  Note  re- 
moved  7752 

189.40-1    Revised 39656 

(a)  and  (c)  amended 32232 

189.40-3    Added 39656 

(a)(2)  amended 32232 

Note:  Mdfoc*  indicates  1988  page  numbers. 


189.40-5    Revised 39657 

189.43-1         (Subpart         189.43) 

Added 39657 

Heading  revised 32233 

189.43-1    (a)  amended 32233 

190    Interpretation 32050 

I92.0I-3    Added 17706 

192.20-15    (j)  revised 17706 

193  Authority  citation  re- 
vised  7752 

193.15-20    (i)  revised. „...7753 

195  Authority  citation  re- 
vised  17706,20624 

195.01-3    Added 17706 

195.07-05    (b)  and  (c)  added 20624 

I95.35-S    (c)  revised; 17706 

196.07-1  (Subpart  196.07)  Re- 
vised  47536 

I96.43-S  (a)  amended:  (b)  re- 
moved  276*8 

197  Authority  citation  re- 
vised  47536 

Authority    citation    correctly 

revised 13118 

197.486    (d)  added 47536 

Chapter  II — Maritime  Adminittratien, 
Department  of  Transportation 

249    Added 231 19 

308  Authority  citation  re- 
vised  8189 

308.2  (a)  amended 8189 

308.3  (c)  and  (g)  amended. 8189 

308.5  Amended 8189 

308.6  (d)  amended 8189 

308.205    Amended 8189 

308.304    Amended _ 8189 

308.404    Amended 8189 

308.410    Amended 8189 

381.8    Revised 24272 

382  Bulk  rate  determination 
procediu^s 31870 

383  Added 37774 

Chapter  IV — Federal  Maritime 
Commission 

502    Authority      citation      re- 

vUed 13270 

502.2    (b)  revised 13270 

502.92    (a)   (1).    (2).    and    (3X1) 

and  (c)  revised 27861 

502.91-502.95  (Subpart  F)  Ex- 
hibit No.  1  amended. 27861 

503.68    Revised 4027 
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TITLE  A6  Chapter  IV— Con.  Pwe 

550    Authority       citation       re- 
vised  5771 

550.1    (h)  added 577J 

Effective  date  deferred 9639, 

23632,33139 
550.5    (bXSXxvii)  added;  (b)(9) 

amended 5773 

Effective  date  deferred 9629, 

23632,33139 

558  Removed     (effective     date 
pending) 43909 

559  Removed     (effective     date 
pending) 43909 

560  Revised      (effective      date 
pending) 43909 

560.991    Table      added      (OMB 

numbers) 45961 

561  Removed     (effective     date 
pending) 43909 

562  Removed     (effective    date 
pending) 43909 

564    Removed    (effective     date 

pending) 43909 

566    Removed     (effective     date 

pending) 43909 

569    Removed     (effective     date 

pending) 43909 

572.308  Redesignated              as 
572.309;  new  572.308  added 11073 

572.309  Redesignated          from 
572.308 H073 

572.502    (a)(5)  added 7523 

580.1     (c)(8)  added 5773 

Effective  date  deferred 9629, 

23632,33139 
580.5    (d)(21)  added 5773 

Effective  date  deferred 9629, 

23632,  33139 
586    Added 46362 

Effective  date  deferred 7361 

Request  for  comments 20*47 

Title  *(,— Proposed  Rulet: 

1—197  <Ch.  I) 11440 

2 _ 10406 

4. 13*16,  noH 

S 1S«6,  noM 

10 _ 10654 


15 

16 „._ 

25 

38... 


..1S916,  noM 

- 39546 

456SS 


„ 5100 

45 

47422 

, . 5100 

50 

. „ 17161 

54 

..     45665 

56 

61 

._.        l7Mt 

I7WI 

69 

46103 

77 

91 

96 

17477 

4435 

98 

151.... 
170.... 

45665 

_. 45665 

47422 

174  ... 

5100 

„ 47422 

5100 

195.... 

- 4415 

.38481. 48077 

252.... 

14*11 

282.... 

308... 
382.... 

._ 38486 

14314 

502 

„ 11440 

503... 
571.... 
572 

2717B,  30651 

48.^01 

580.... 
581 

_ 33151 

1775, 

588.... 

15163, 13776,  MOfl.lOUl 

46505 

614,7379 

42 47422 

5100 

44 47422 


indicates  1988  page  numbers. 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I    Order 502 

Policy  statements 13270, 15557 

0    Petition  granted 11849 

Authority  citation  revised 29054 

0.1    Revised 29054 

0.5    (a)(13)   and   (b)(7)   revised; 

(a)(14)  and  (b)(8)  added 42438 

(b)  revised 29054 

0.6    Removed 29054 

0.11    (b)  revised 29054 

0.12    Removed 29054 

0.15—0.16    Undesignated  center 

heading  revised 42438 

0.15    Introductory  text  revised: 

( j)  removed 42438 

0.16    Revised 42438 

Removed 29054 

0.17    Undesignated  center  head- 
ing and  section  added 42438 

0.32    Removed 29054 
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Pace 

0.42    Removed 29054 

0.62    Removed 29054 

0.92    Removed 29054 

0.112    Removed 29054 

0.121    Revised 29054 

0.132    Removed 29055 

0.152    Removed 29055 

0.176    Removed „. 29055 

0.183    Revised „ 29055 

0.186    Revised 29055 

0.231    (1)  added 29055 

0.284    (a)(4)  revised 29055 

0.314    (g)  revised 29055 

0.335    Added 1023 

0.381—0.387    Undesignated 

center  heading  revised 29055 

0.383    Heading  and  (a)  revised 290SS 

0.387    (a)  revised 29055 

0.401    (b)(2)  (1)  and  (ii)  revised; 

(b)(2)  (iii)  and  (iv)  added 18564 

0.408    (b)  table  amended  (OMB 

numljers) 5184 

(b)     table     corrected     (OMB 

numbers) 6196 

0.409    Added 27861 

0.434    Heading.        introductory 

text.  (a),  (b).  (e).  and  (f)  re- 

vise(j 4412 

0.453    (d)  revised;   (e)  through 

(1)  added 38764 

0.455    Revised 38765 

(b)(2)  corrected 40020 

0.465    (d)(3)  revised 36774 

1    Recommendations 17039 

1.4    Revised 49159 

1.47    (b)  amended 11*52 

1.415    (d)  Note  amended 37460 

1.429    (e)  and  (f)  revised 49161 

1.713    Removed 1 1*52 

1.720  Added 11*52 

1.721  Revised 11*53 

1 .722  Revised 1 1*53 

1.723  Revised , 11*53 

1.724  Revised 1 1*53 

1.725  Revised 1 1*54 

1.726  Revised 11*54 

1.727  Revised 11*54 

1.728  Revised 1 1*54 

1.729  Revised 11*54 

1.730  Revised 11*54 

1.731  Revised 11*55 

1.732  Revised 11*55 

1.733  Revised 11*55 

1.734  Revised 11*55 

Note:  ■■Wbw  indicates  1988  page  numbers. 


Pase 

1.735    Removed 11*55 

1.743    (b)  revised 17193 

1.962    (a)(5)  revised 2*940 

1.1108  (b)(1)  introductory  text. 
(1)  through  (iv),  (2).  and  (3) 

correctly  designated 38232 

1.1200—1.1216  (Subpart  H) 
Table  of  Contents  correct- 
ed  37459 

1.1202  (c)  Note  added:  (d) 
amended;  (f )  (1),  (ii).  and  (ill) 
correctly  designated  as  (f) 
(1).  (2).  and  (3);  new  (f)(1) 
revised 37459 

(a)  Note  added 26597 

1.1203  (c)  and  Note  following 

(c)  added 37459 

1.1204  (a)(3)  Note  and  (6)  and 
(b)(7)  Note  amended 37460 

(a)  introductory  text,  (1).  and 
(3)  amended:  (a)(2)  Note  re- 
designated as  (aK3)  Note 
and  amended;  (a)  (7) 
through  (11)  and  Note 
added 26597 

1.1206  (a)(3)  Note  and  (5)  and 
(b)(10)  and  Note  following 
(b)(10)  added 37460 

1.1208  (c)(1)  (1),  (Ii).  and  (iii) 
and  (4)  redesignated  as 
(cKlXil)  (A).  (B).  and  (C) 
and  (5);  (c)(l)(lv)  introduc- 
tory text.  (A).  (B).  and  (C) 
redesignated  as  (c)(l)(l)  in- 
troductory text,  (A).  (B). 
and  (C);  new  (c)(l)(l)  intro- 
ductory text  revised:  new 
(cXlMli)  introductory  text 
and  (O)  and  (4)  added;  new 

(cHlXllK A)  amended 37460 

(cXlXlv)  introductory  text 
correctly  redesignated  as 
(cXl)(i)  introductory  text; 
(cXlXiiXD)  correctly  desig- 
nated  38042 

1.1210  Undesignated  center 
heading  and  section  amend- 
ed  37460 

1.1212    (h)  added 37460 

1.1306  (b)  (1)  and  (2)  and  Note    

1  revised 2*393 

Technical  correction 31394 

1.1307  (b)  Note  revised;  eff.  11- 
17-88 1*214 
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TITLE  47  Chapter  I— Con.  rw 

(a>  (3).  (4).  (5).  and  (61  redesig- 
nated as  (a)  (4).  (6).  (7>.  and 
(8)  and  revised:  new  (a)  (3) 

and  (5)  added 2t393 

Technical  correction 31394 

1.1308    (b)  Note  added:  (c)  and 

(d)  revised 2»3»4 

Technical  correction 32394 

1.1311    (a)(6)  added 21394 

Technical  correction 32394 

1.1314    (d)  Note  removed 2»394 

Technical  correction 32394 

2.106    Petitions  denied 43588 

Footnote  US308  revised 44986 

Table      amended:      Footnote 

NG31  added 3211 

Petition    for    reconsideration 

extension  of  time 4*24 

Comment  time  extended ^459 

Table     amended:     Footnotes 

NG133  and  569  removed Mm 

Footnote  NG120  revised lltM 

2.901—2.1065  (Subpart  J)  Clar- 
ification  59M 

IS    Authority  citation  revised nM2, 

2t22* 

15.4    (w)  added 2122* 

15.45    (e)  amended 37618 

15.64    Added 45962 

Effective  date  deferred S«94 

Revised 2*224 

15.122    (a)  Note  revised nM2 

15.184  Introductory  text  re- 
vised  nM2 

15.201-15.215  Authority  cita- 
tion removed IIM2 

15.205  (a)  Note  removed:  (a)  in- 
tr(x]uctory  text  and  (b)  Note 
revised:  (a)  (1)  and  (2)  and 
(f )  added. 11162 

15.231  Heading  revised:  section 
amended. 17t2 

Technical  correction 320S1 

15.232  Heading  revised:  section 
amended 1732 

Technical  correction 320S1 

15.233  (a),  (b).  and  (d)  amend- 
ed  ir«2 

Technical  correction 32051 

15.806    Heading      revised:      (d) 

added 45962 

Effective  date  deferred 3194 

<d)  revised 2*22* 

Note:  lildfiti  indicates  1988  page  numbers. 


Pa«e 

15.616    Heading      revised:      (e) 

added 45963 

Effective  date  deferred 3194 

Heading  and  (e)  revised 21226 

15.622    Existing  text  designated 

as  (a);  (b)  added 45963 

Effective  date  deferred 3194 

(b)  revised 21236 

15.628    Added 21226 

18.305    (b)  table  amended 43198 

18.307    Notes  revised 43198 

19.735-202    (a)(5)  and  (b)  Note 

added:  (b)(2)  amended 21227 

21    Authority  citation  revised 37776 

21.0  Removed 37776 

21.1  Added 37776 

21.2  Amended 37776 

21.3  Revised 37777 

21.5  (a)  revised 37777 

21.6  (a)  and  (b)  amended 37777 

21.7  Revised 37777 

21.11    (a),  (b).  (d).  (e).  and  (f) 

revised 37777 

21.13  (a)  Introductory  text  and 
(g)  revised:  (a>(6)  amended: 

(f)  (2)  and  (1)  designation  re- 
moved  37778 

21.15  Introductory  text,  (a), 
(c).  and  (d)  revised:  (e)  (1), 
(3).  and  (5).  (f).  (h).  and  (1) 
removed:  (e)  (2)  and  (4)  and 

(g)  redesignated  as  (e)  (1) 
and  (2)  and  (f):  new  (e>(l) 
amended:  new  (g)  added 37778 

21.17  Revised 37778 

21.19  Added 37778 

21.20  (b)  revised 37779 

21.21  Nomenclature  change 37779 

21.22  Nomenclature  change 37779 

21.23  (e)  revised 37779 

21.25  (a)  and  (b)  amended 37779 

21.26  Revised 37779 

21.27  Revised 37779 

21.30  (aK2)  and  (b)(2)  amend- 
ed: (b)(3)  revised 37779 

21.31  (e)(2)  revised 37780 

21.33    Revised 37780 

21.35    (b)(1)  (i)  and  (ill)  and  (2) 

amended 37780 

21.38  Undesignated  center 
heading  and  section  added 37780 

21.39  Removed;  new  21.39  re- 
designated from  21.40  and 
new  (a)  and  (c)  (1)  and  (2) 
amended 37780 
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21.40  Redesignated  as  21.39 
and  new  (a)  and  (c)  (1)  and 
(2)  amended:  new  21.40 
added _ 37780 

21.41  Added _ 37780 

21.42  Added 37781 

21.43  Revised 37782 

21.44  Revised 37782 

21.100    (d)  (7)  and  (8)  removed: 

(d)  (1)  through  (6)  and  (9) 
through  (11)  redesignated  as 
(d)(2)  (i)  through  (vi)  and 
(viil)  through  (x):  (d)  (1).  (2) 
Introductory  text  and  (vil) 
added:  (d)  introductory  text, 
new  (2)  (11).  (viii)  and  (x)  re- 
vised  37782 

21.102-21.104    Removed 37783 

21.107  (b)  table  and  (c)  re- 
vised  37783 

Petitions  denied 43S88 

21.108  (c)  amended 37783 

Petitions  denied 43588 

21.109  (b)  and  (d)  removed:  (c) 
redesignated  as  (b) 37783 

21.110  Revised 37783 

21.111  Heading  revised:  text 
amended 37783 

21.113    (b)  table  revised 37783 

21.116    Amended 37783 

21.118    (a),   (b).   (c)  and  (eXl) 

amended „ 37783 

21.121    Removed 37783 

21.200  Amended 37783 

21.201  Revised 37784 

21.204    Removed 37784 

21.206-21.208    Removed. 37784 

21.210    Amended 37784 

21.212—21.213    Removed 37784 

21.214    Amended 37784 

21.300    Removed 37784 

21.303  (a),  (b),  and  (c)  amend- 
ed: (d)  added 37784 

21.304  Revised 37784 

21.306    Amended 37784 

21.401  (a)  amended:  (b)  re- 
vised  37784 

21.402  Amended 37784 

21.403  (b)  amended 37784 

21.405    (a)  revised 37784 

21.500  Revised 37784 

21.501  Amended 37784 

21.502  (e)(2)  and  (f)  removed: 
(b)    and    (c)    amended:    (b) 

Note  I ■!<«■■■  Indicates  1SS8  page  numbers. 


through  (e).  (g)  and  (h)  re- 
designated as  (d)  through 
(i):  (a)  and  new  (g)  revised: 

new  (b)  and  (c)  added 37784 

21.504    (a)  amended 37785 

21.512    Removed 37785 

21.700    Revised 37785 

21.704    Revised 37785 

21.704  (c)  and  (d)  redesignated 
as  (d)  and  (e):  new  (c) 
added 37785 

21.707  (a)(2)  and  (b)  amend- 
ed  37785 

21.708  (a)  introductory  text 
and  (6)  amended:  (a)(7)  and 

(c)  revised 37786 

21.709  (b)  and  (d)  removed:  (c) 
redesignated  as  (b):  (a)  re- 
vised  37786 

21.711  (b)  and  (c)  removed;  (d), 
(e>,  and  (f)  redesignated  as 
(b).  (c).  and  (d):  new  (b)  and 

(c)  amended 37786 

21.713    Removed 37786 

21.801    Petitions  denied 43588 

21.804    Petitions  denied 43588 

21.806  (a)  revised 37786 

21.807  (a)(2)  amended;  (b)  re- 
vised  37786 

Petitions  denied 43588 

21.808  (a)(6)  amended:  (aK8) 
introductory  text  and  (b)  re- 
vised  37786 

21.809  Amended 37786 

21.906    (a)  amended 37786 

21.909    (b)     (2).     (3)     and     (4): 

(b)(5)        redesignated        as 

(b)(2) 37786 

22    Petition  for  reconsideration 

extension  of  time 4424 

Comment  time  extended 1459 

Authority  citation  revised niS4 

22.2    Amended 3211, 11564 

22.15    Technical  correction 39225 

22.33    (b)(2)  revised 11094 

22.501    (g)(2)  revised n«S4 

Petitions  granted 30059 

22.601  (a)  revised;  (c)  through 
(f)      redesignated      as      (d) 

through  (g):  new  (c)  added 3211 

22.609    (d)     introductory     text 

and  ( 1 )  revised 3212 

22.901    (d)  revised ...23766 

22.903    (a)  revised „...  11564 

i      (a)(1)  revised 26073 
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TITLE  47  Chaptar  I— Cen.  Pu< 

22.913  Heading  and  (b)(2)  re- 
vised: (a)(1)  removed;  (a)  (2> 
through  (10)  redesignated  as 
(a)  (1)  through  (9);  new 
(aH9).  (b)  introductory  text 

and  (c)  amended 1(564 

(aXlO)  correctly  added:  (b>(4> 
corrected;  (b)(5)  correctly 
revised 21640 

22.917  (c>  and  (d)  redesignated 
as    (d)    and    (e):    new    (c) 

added IIOW 

(c)(  1 )( li)  corrected. 27165 

22.921  (b)  revised IMM 

22.922  Added I80»4 

22.923  Added 1*564 

( a  )(1 )  correctly  revised;  ( a)(  1 1 ) 

correctly  added;  (b)(5)  cor- 
rected  M640 

25    Petition  for  reconsideration 

extension  of  time 4634 

Comment  time  extended 8459 

25.208    (c)  correctly  revised 45636 

31  Decision  of  48  FR  2324  va- 
cated  37968 

32  Authority  citation  revised 43917 

Policy  statement 4971 

32.25    Revised 43917 

32.27    (b),  (c).  and  (f )  revised 39534 

32.1220    Revised 39534 

32.1406    (a)  correctly  revised 39535 

32.2000    (a)(4)  revised;  eff.  1-1- 

89 30059 

32.3211    (g)  and  (h)  revised 39535 

32.2341    (g)  revised 39535 

32.6540    Revised 43917 

32.6623    RevLsed 43917 

32  7991    (b)  revised;  (c)  added 39535 

36.101    (a)    amended:    eff.    1-1- 

89 33012 

36.112    (a)  nomenclature 

change:  eff.  1-1-89 33012 

36.125  (f)  revised:  eff.  1-1-89 33011 

(a)  amended:  eff.  1-1-89 33012 

36.126  (e)(3)(i)  amended:  eff. 
1-1-89 33012 

36.153  (a)(2)(i)  amended:  eff. 
1-1-89 33013 

36.154  (f)(4)  (ii>  and  (iii) 
amended;  eff.  1-1-89 33013 

36.172    (b)   amended;   eff.    1-1- 

89 31012 

36.191    (a)   amended:   eff.    1-1- 

89 33012 
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36.201    (a)   amended;   eff.    1-1- 

89 33013 

36.216    (a)   amended:   eff.    1-1- 

89 33012 

36.301    (a)   amended:    eff.    1-1- 

89 33012 

36.310    (c)   amended:   eff.    1-1- 

89 33013 

38.331    (b)   amended:   eff.    1-1- 

89 33012 

36.380    Revised:  eff.  1-1-89 33011 

36.631    (e)  added;  eff.  1-1-89 33011 

(c)(2)  amended;  eff.  1-1-89 33012 

36.741    (c)  revised:  eff.  1-1-89 33013 

36    Appendix-Glossary    amend- 
ed: eff.  1-1-89 33013 

43.71    Removed 4435 

43.81    Added 13537 

Piling  deadlines  deferred 34940 

63  Policies  and  guidelines 45336 

63.801    Added 12521 

Piling  deadlines  deferred 24940 

64  Petitions  denied 27 

Procedures       and       petitions 

denied 7753 

Petitions  denied 8629,  8630 

64.901  (b)(4)  revised 39534 

64.902  Added 39534 

64    Appendix  A  amended 29055 

65.450    Added 1029 

65.510    Added 1039 

65.800—65.830       (Subpart       G) 

Added 1039 

65.820    (a)  correctly  added 36074 

67    Policies  and  guidelines 45336 

68.318    (b)  revised 43077 

(b)(1)   Introductory   text  cor- 
rected  49413 

Technical  correction 1103 

69    Policies  and  guidelines 45336 

69.2  Revised 37309 

(hh).    (ID.    (jj).    and    (kk)    re- 
vised  28395 

(t)  through  (w)  correctly  des- 
ignated  30059 

69.3  (a)  revised:  (e)(10)  added 37310 

69.4  (b)  revised 37310 

69.103  Revised 37310 

69.104  (1)  revised 28395 

69.106  Revised _ „ 37310 

69. 107  Removed 3731 1 

69.108  RemovFd 37311 

69.116  Revised 21396 

69.1 17  Revised 28394 

I  69.201    Revised 37311 
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69.205  Revised 37311 

69.206  Revised 37311 

69.207  Revised 21396 

69.208  Removed 37311 

69.301—69.310  (Subpart  D)  Re- 
vised  3731 1 

69.401—69.414  (Subpart  E)  Re- 
vised  37313 

69.501    (c)  and  (d)  revised 37314 

69.603    Revised 37314 

73    Petitions  denied 13272 

Window  filing  notice 17041 

73.21  (a)(2)(li)  Introductory 
text  and  (Iv)  and  (b)  Intro- 
ductory text  amended: 
(a)(2)(v).  (b)(1).  and  Note  4 

revised:  (b)(3)  added 48269 

(a)(2)  (il)  and  (iv)  amended: 
(a)(2)(v)  and  (b)(1)  revised: 

(b)(3)  added 1031 

(a)(2)(iv)  correctly  designat- 
ed  5344 

Reaffirmed 27049 

73.24  (j)  amended. 48270 

<  j )  amended 1031 

Reaffirmed 27049 

73.25  (a)  revised 47568 

(c)  amended 48270 

(c)  amended 1031 

Reaffirmed 27049 

73.26  (a)  amended;  (c)  added 48270 

(a)  amended;  (c)  added 1031 

73.29    Revised 48270 

Revised 1031 

73.31    (a)  table  revised. 48270 

(a)  table  revised 1031 

73.51    Reaffirmed 27049 

73.58    (b)  revised 2498 

73.99    (1)  added 48270 

(c)  through  (k)  redesignated 
as  (d)  through  (1):  new  (c) 
added;  new  (f)(1)  and  (j)  re- 
vised  49162 

(1)  added 1031 

(m)  correctly  designated:  (1) 
and  new  (m)  correctly  re- 
published  24942 

Reaffirmed 37049 

73.150    (b)(l)(i)  amended 36877 

73.182    (a)(3)     and     (s)     Uble 

amended 48270 

(a)(3)  and  (s)  table  text 
amended;  (s)  table  footnote 
2  revised 1031 
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Reaffirmed 27049 

73.183  Reaffirmed 27049 

73.184  (d)    revised:    note    un- 
changed  36878 

73.190    (d)  revised 36879 

73.202    (b)  table  amended:  eff. 

11-12-87 36774 

(b)  table  amended 37314. 

37315.  37461.  37968-37970.  38233. 
38766-38769 

(b)  table  deferral  lifted 37970 

Application      filing     opening 

stayed 38419 

(b)  table  corrected. 39329 

(b)  revised 39774 

(b)  table  amended 41431. 

41432.  41434,  41717.  42439,  43198. 
43199,  43337,  43589,  43764,  44395. 
44396.  44986,  44987.  45636.  45964, 
45965,  46599.  47004.  47722-47724. 
47935,  48439.  48690,  48820 

(a)(1)  re  vised 43765 

(b)  table  amended 28-29, 

504,  1639,  1630,  1783,  2496,  3497,  3601, 
3024,  5185-5181,  5576-5578,  5911,  6838, 
7755,  8190,  8903-8904,  10094,  10095, 
10349,  11668,  13153,  13154,  13528, 
13769,  13770,  13946,  13409,  14802, 
15332-15334,  15560.  15561,  16551, 
16553,  17043-17048,  17193,  18384, 
18285,  18988,  19913,  19913,  20634 
30636.  21645,  31646.  33495,  33496, 
33396-33398,  33633,  33634,  24940- 
34943,  25167,  35168,  35333-35337, 
35491,  36075.  36598,  36599,  37166, 
37167,  39463-39464,  39895-39897, 
30840,  30841,  31339  31341,  33139, 
33140,  33493,  33493 

(b)  table  corrected 4358,  31762 

Clarification 8904 

(b)  table  amendment  at  53  FR 
11668    effective    date    note 

corrected 15323 

Application      filing     opening 

stayed 29056 

73.208    (c)  revised 37788 

(c)(2)  corrected 39920 

73.210  Added 37788 

<b)(2)  Introductory  text  cor- 
rectly revised;  (b)(4)  correct- 
ly added 39920 

73.211  (a)  and  (b)  (1)  and  (2) 
revised;  (d)  and  (e)  re- 
moved  37788 
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TITLE  47  Chapter  I— Con.  Pw 

laXU  corrected;  (bKlKUi)  cor- 
rectly revised 39920 

Heading  revised:  (a)  through 

(c)  redesignated     as     (b) 
through  (d):  new  (a)  (1)  and 

<2)  added 47568 

Revised 17041 

73.213    Revised „ 37789 

73.313    (CX2)  revised 37789 

73.501    (c)  removed 43765 

73.504    Heading    and    (a),    (b). 

and  (d)  revised:  (c)  removed: 

(d)  redesignated  as  (c) 43765 

73.506  (aH3)  revised:  note  re- 
moved  47569 

73.509  (a)  Introductory  text  re- 
vised  ...43765 

73.606    (b)  table  amended 38232. 

38767.  41433.  43589.  44396.  44397. 
44988.  45965.  47005 

Technical  correction 29 

(b)  table  amended 1190, 

11863,     11770,     13409,     15214,     19914, 
3339«,  17 1M,  19I9« 

Petition  denied 1903 

73.658    (m)  revised 17170 

73.684    (c)     Introductory     text 

and  (1)  revised ,..36879 

73.909  Introductory    text    and 

( c )  revised 15396 

73.910  Revised 15396 

73.91 1  Removed 15396 

"3.912    Revised 15396 

73.918    Amended 15396 

73.922    (c)  revised 15397 

73.926  (c)  revised:  (d)  removed: 

(e)  redesignated  as  (d)  and 
revised 15397 

73.927  (a),  (b).  and  (d)  revised 15397 

73.931-73.933    Undesignated 

center  heading  revised 15397 

73.931  (a)  Introductory  text, 
(2).  and  (3).  (b).  and  <c)  re- 
vised: (a)<4)  added 15397 

73.932  (a)  and  (dXl)  revised 15397 

73.933  (b)  (1).  (2)  and  (12)  re- 
vised; (b)(  5  MIX  d)  added 15397 

73.935  (c)  added I539« 

73.936  (d)     Introductory     text 

and  (3)  revised 15390 

73.937  (d)     Introductory     text 

and  (3)  revised 15390 

73.942    (b)  revised 15390 
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73.961  (a)  and  (b)  heading  re- 
vised  15390 

73.962  (a),  (c).  (d).  and  (e)  in- 
troductory text,  (2).  (3),  and 

(6)  revised IS390 

73.933    (b)(  12)  revised 47569 

73.1010    Revised 1490 

73.1030    (b)    Introductory    text 

and  (c)(1)  revised 36879 

(b)  Introductory  text  amend- 
ed  37789 

73.1690    (c)(1)  revised 37789 

73.1740    (a)(l)(l)  revised 48271 

(a MIKI)  revised 1032 

73.3500    Amended 47569 

73.3522    (a)<6)  correctly  added 16074 

73.3526  (e)(2)         Introductory 

text  and  (i)  revised 17046 

(d)  revised 31901 

73.3527  (aK7)  revised ISMS 

(e)(2)   introductory    text   and 

(i)  revised 17047 

(d)  revised 31901 

73.3550    (d)  and  (1)  revised;  (h) 

Note  and  (n)  added 43079 

73.3571    (d)(5)  added 48271 

(d)(5)  added 1031 

Reaffirmed 27049 

73.3580    (c)  (1).  (2).  (3),  and  (4) 

correctly  added 16074 

73.3584    (b)  revised 1499 

73.3615    (d)  revised 1499 

(d)  corrected 5604 

73.4099    Added 1499 

73    Index  amended 37316,  47569 

Index  amended 1499 

74.5    Revised 1499 

74.15    Petitions  denied 43588 

74.482    tdiVevlsed 47569 

74.501    (a)  and  (b)  revised 4169 

74.600    Petitions  denied 43588 

74.602    Petitions  denied 43588 

74.631  Petitions  denied 43588 

74.632  Petitions  denied 43588 

74.636  Petitions  denied 43588 

74.637  Petitions  denied 43588 

74.638  Petitions  denied 43588 

74.641    Petitions  denied 43588 

74.643  Petitions  denied 43588 

74.644  Petitions  denied 43588 

74.681    Petitions  denied 43588 

74.701-74.784       (Subpart       G) 

FCC  Forms  346  and  349  re- 
vised  15215 

74.703    (b)  revised;  (g)  added 4169 
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74.1201—47.1284  (Subpart  L) 
PCC  Forms  346  and  349  re- 
vised  15115 

74.1231    (b)  revised 14003 

Petition  time  extended 10640 

74.1235    (c)  revised 4169 

74.1250    (a)  revised 14003 

Petition  time  extended 10640 

74    Index  amended 37316.  47569 

76.5  (ID  introductory  text  re- 
vised  37462 

(o)  revised;  (nn)  added 17171 

76.33    (a)(4)  removed 37462 

Revised 17051 

76.54    (c)  revised 17051 

76.64    Correctly  revised 46363 

76.66  (a)(2)  introductory  text 
revised;  (a)(2)(l)  and  (5)(lv) 

added 45963 

Compliance  date  deferred 46363 

Compliance  date  deferred 1111 

76.92—76.163  (Subpart  F)  Re- 
vised; efl.  in  part  8-18-89 17171 

76.611    (a)(1)  amended. 2499 

(a)(1)  corrected 5604 

76.617    (b)  revised 45963 

76    Index  amended 37316 

78.5    Petitions  denied 43588 

78.11     Petitions  denied 43588 

78.13    Petitions  denied 43588 

78.18    Petitions  denied 43588 

78.36    Petitions  denied 43588 

78.101    Petitions  denied 43588 

78.103    Petitions  denied 43588 

78. 106    Petitions  denied 43588 

78.108    Petitions  denied 43588 

78.111    Petitions  denied 43588 

80.83    Added;  eff.  11-17-88 lOMS 

80.177    (d)  added 41434 

80.203    (b)  amended 41434 

80.207    (d)  table  amended 0905 

80.223    (d)  revised 0905 

80.227    Added;  eff.  11-17-88 10115 

80.308    Revised   (effective   date 

pending) 17051 

80.371    (c)  revised 48439 

80.373    (f)    footnote    6    revised 

(effective  date  pending) 17051 

80.956  (bid)  amended;  (b)  (2) 
and  (3)  redesignated  as  (b) 
(3)  and  (4);  new  (b)(2)  added 

(effective  date  pending) 17051 

80.1053  (a)  (5)  through  (12)  re- 
designated as  (a)  (6),  (7)  and 
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(9)  through  (14):  (aH4)  and 
new  (7)  and  (c)  revised;  (a) 

(5)  and  (8)  added 0905 

80.1055    (a)(3)  revised 090* 

87    Revised .10940 

87.5    Amended 0906 

87.67    (b)    table    amended;    (b) 

table  footnote  7  revised 8906 

87.73    (h)    revised;    (1)    and   (J) 

added 0906 

87.183    (f)     introductory     text 

and  (1)  revised — 0906 

90    Waiver 3751 

Petition  granted 11849 

90.7    Amended 11156 

90.16  Added 1013 

90.17  (b)        table        amended: 

(c)(  15)  revised 1013 

90.19    (d)        table       amended: 

(e)(22)  revised 1014 

90.21    (b)        table       amended: 

(c)(  10)  revised 1014 

90.23    (b)        table        amended: 

(c)(  10)  revised 1024 

90.25    (b)        table        amended: 

(c)<  16)  revised 1014 

90.33  Revised 25«0» 

90.34  Added 10J4 

90.52  Added 15608 

90.53  (a)        table        amended; 
(b)(21)  revised 1014 

(b)  (19)  and  (20)  revised _ 15608 

90.175    (b)  revised 1024 

90.179    Heading  and  introducto- 
ry text  revised 11156 

90.203    (e)  through  (h)  added 47570 

(I)  added 1024 

90.205    (b)  table  amended 1024 

90.209    (b)(4)  revised;  (1)  and  (j) 
redesignated  as  (j)  and  (ki: 

new  (1)  added 1014 

90.211    (d)     introductory     text 
and    (l)(il)    revised:    (d)(2) 

amended 1025 

90.213    (a)  table  amended 1025 

90.350—90.390  (Subpart  M)    Re- 
moved  11156 

90.362    (f)  added 3212 

(c)(3)  added 9448 

90.427    Existing  text  designated 

as  (a):  new  (b)  added. 47570 

90.477    (b)  revised ~  1025 

90.492    Revised 1025 

90.601-90.657       (Subpart       S) 

Heading  revised 1015 
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TITLE  47  Chaptar  I— Con.  Puc 

90.601    Revised 1015,  I2IM 

90.603  Introductory  text  re- 
vised  1035 

(c)  revised laiSA 

90.609    (c)  revised. 1»15« 

90.611-90.633    Undesignated 

center  heading  revised 1025 

90.611  (b)  revised:  (c),  (d).  and 
(e)  redesignated  as  (d).  <e). 
and  (f);  new  (c)  added;  new 

(d)  revised U15« 

90.613  Introductory  text  re- 
vised: table  amended 1015 

90.615    Revised »44» 

90.617  Heading,  (a)  introducto- 
ry text  and  Table  1  heading 
revised:  (a)(1)  added 101* 

(d)  introductory  text  and 
Table  4B  heading  revised: 
Table  4A  amended:  Table  4C 
added 1115* 

90.621    (c),  (d)  and  (e)  revised: 

(i)  added 1017 

(J)  added 3111 

(b>(3>  added:  (c)  revised 9441 

90.627    (b)(2)  revised 11157 

90.631  Heading  and  (b)  revised: 
(c)  through  (f)  redesignated 
as  (e)  through  (h):  new  (c) 

and  (d)  added 11157 

90.635—90.657    Undesignated 

center  heading  revised 1017 

90.635  Tables  2,  3  and  4  head- 
ing revised _ 1017 

90.637    (a)  revised 1017.  I1I5I 

90.655    Revised 11150 

94.3    Amended 1I«5« 

94.9    Petitions  denied 43588 

94.15    (g)  revised 11(57 

94.25    (j)  revised „ 11057 

94.31    (k)  added 11057 

94.61    Petitions  denied 43588 

94.63    (d)(4)(i)  and  (5)  revised 11057 

Petitions  granted 30059 

(d)(4){l)  revision  effective  date 

deferred 31901 

94.65    Petitions  denied 43588 

(a)  heading  and  (1)  revised:  (a) 
(2)  through  (4)  redesignated 
as  (a)(2)  (1).  (ii).  and  (iii)  and 
headings      revised:       (aX2) 

heading  added 11057 

(a)(1)  Introductory  text  cor- 
rected  11454 
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Petitions  granted 30059 

94.67    Petitions  denied 43588 

Table  amended:  table  footnote 
5   revised;   table  footnote  9 

added 11059 

94.71    Petitions  denied 43588 

(b)  table  ameneded;  (b)  table 
footnotes  6  and  7  and 
(c)(2)(i)  revised;  (c)  (3)  and 
(4)  redesignated  as  (c)  (5) 
and  (6):  new  (c)  (3)  and  (4) 
added:  new  (cKS)  Introduc- 
tory text  and  (6)  Introducto- 
ry text  revised 1H40 

94.73    Petitions  denied 43588 

(a)  table  footnotes  1  and  3  re- 
vised  11841 

(a)  table  footnotes  1  and  3  cor- 
rectly revised 11454 

94.77    Petitions  denied 43588 

94.79    Petitions  denied 43588 

97.61    (c)  amended 37463 

(a)  table  amended:  (d)(3)  re- 
vised  41717 

97.313    Revised 11813 

Chapler  III — Notional  Tolocemmuni- 
cationt  and  Information  Adminis- 
tration, Dopartmont  of  Commerce 

Chapter     III    Chapter     estab- 
lished  49016 

300    Added 49017 

300.1    (b)  revised 30040 

Title  47 — Proposed  Rules: 

0—100  (Ch.  I) 54M,  10549,  10550,  I54n 

0 37185,38796 

1 44997,  48«2S,  48725,  48843,  49032 

415. 

10144,  not.  ni3X  30*53,  31377 
2 37988,  39250,  43205,  48844 

4042, 

nas.  ua,  10114,  irooa,  30075 

13 5594,  1JJ72 

15 37988,47615 

170(3.  Ma91 

22 „ 39250,  48844 


sne,  S3f9.  vn,  lont,  i4ti3, 115*4. 15433. 

Min.  27<«3,  30075 

25 1054,  I7M0,  20146 

31 _ 37989 

32 37989 

36 43206 

„ 14944.  29491,  33013 
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41 

449011 

46628.  48843 

,,,12544 

61 

msA 

S3. 

37248  44SS7 

4>S.  11544 

M 

„  47051 

65 

392S1 

.48727 

.,.11334 

67, 

..36800 

6R 

99SJ.  12544.  HOIS 

69 

4QI7R 

9(K7 

73 

.36800. 

36801.  36968.  37349.  37805, 

37806. 

37990-37994,   38797-38803, 

39252- 

39255,   39547-39549,   39941. 

41473, 

41474.   41596.   41743-41747, 

42460- 

42465,  43091,  43208-43210, 

43626. 

43627,   43775-43777,   43920. 

44616, 

44999-45002,   45974,   45975, 

46629- 

46631,  47032,  47033,  47735, 

47736. 

48130-48133,   48728,   48844, 

48845. 

49181 

414, 

13*4^11**,  1*07,  1*0*,  3061-2044.  1510- 
1513.  2607,  2604,  3761-3743,  3*97-3*99. 
4474,  5101,  51i3-51*9,  5597,  6163-6145, 
6477,  7116-711*,  *115-*11*,  •473,  •473, 
*447,  •915-»937,  9459,  10116-1011*,  10159, 
10905,  11690,  11167-11169,  11547-11549, 
11779,  11963,  11964,  11419-13411,  14*14, 
15139  15341,  15571.  15575,  15716.  16165, 
16569,  16570,  170*3  170*5,  17111,  17231. 
1*105,  1*306,  l>5««.  19003  19005.  19964- 
19966.  1065*,  10659.  11035,  1»36.  11544- 
1154*.  I3I1S,  13431  1343*,  33673.  M966, 
41967.  1517*,  15150  15352,  16413-16615, 
1679*,  I7179-17l*3,  3*139,  1*673,  19493. 
19751.  19915^19917,  30076,  10*53,  30*54, 
31*94,  31633.  31634.  33154,  33155 

74 519. 

6477, 1447.  10116.  11341, 19493 

76 36802,  36968,  44997 

615,  1*5«* 

78 519,  (467 

80 42466,  45665 

lan,  SS96,  15571. 17**3.  30075 

90 10126.  30075 

94 31131  30*53,  31377 

05 779 

07 117*0 


indicates  1988  pa«e  numbers. 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Aequititien 
Regulation 

Page 

1.105  Amended  (OMB  num- 
bers)  4934 

1.602-3    Added 3*09 

Technical  correction 4017 

5.202  (a)(8)  revised:  Interim 27443 

5.207    (a),  (b)  introductory  text. 

(1)  through  (3),  and  (4)  In- 
troductory text,  and  (c)(2) 
revised:  new  (bX6)  revised: 
(b)(5)  and  (cK2)  (iii) 
through  (xvi)  redesignated 
as  (b)(6)  and  (c)(2)  (i) 
through  (xiv):  new  (b)<5) 
added:  new  (b)(6)  revised 17856 

5.301  (a)  amended:  (c)  added: 
interim 27443 

6.003    Amended:  interim 27443 

6.102    (d)(2)  revised;  interim 17443 

6.302-1  (aK2Ki)  revised:  Inter- 
im  27443 

7.105    (b)(2)(lv)  added 1705* 

7.302  (d)  revised 1705* 

7.306    (b)(3)  amended t*l 

8.405-1    (a)  amended »*I 

9.104-3    (c)  amended:  interim 274*3 

9.203  (b)(  1 )  revised 17057 

10,001    Amended 17857 

10.003    (a)  revised 17857 

10.005  (c)  amended. 17057 

10.006  (a)(1)  amended 17857 

10.008  (a),  (d)  and  (g)  amend- 
ed  17057 

10.011  (a),  (c)  and  (d)  amend- 
ed  17057 

13.203-2    (j){S)  revised **l 

13.301  Introductory  text 
amended:  interim. 274*3 

13.302  Introductory  text  and 
(a)  revised:  (b)  and  (c)  redes- 
ignated as  (c)  and  (d):  new 
(b).  (e).  and  (f )  added;  Inter- 
im  174*3 

13.501    (f )  revised 17057 

14.201-3    Amended 17857 

14.201-5    (b)  amended 17057 

14.205-5  (a)  amended;  inter- 
im  38189 

(b)  amended 6*1 

14.406-3    (c)  revised 17857 
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TITLE  48  Chapter  1— Con.  Put 

14.408-1    (a)  revised:  interim 27443 

15.402    (g)  redesignated  as  (h); 

new  (g)  added 17»S7 

15.406-1    (a)<6)  redesignated  as 

(a)(7):  new  (a)<6)  added 17»S7 

15.406-2    (a)<  1 )  revised I7»57 

15.406-3    (c>  amended ITtSl 

15.406-5    (b)  amended. I7»5» 

15.605    (b)    revision   at   52    PR 

21886  confirmed »4«» 

15.801  Amended I0t» 

15.802  (a)  amended 10(29 

15.804-2    (aKlKiii)        amended: 

(a)(2)  revised:  (e)  added 1fl«2» 

15.804-3    (i)  revised I0M9 

15.804-6    (b)<2)       Table       15-2 

amended 17»s« 

15.804-7    (b)  and  (e)  revised I0M9 

15.804-8    (a)  and  (b)  revised lOOO 

15.806    (b)  revised lOtM 

15.812    Revision  at  52  FR  21886 

confirmed 27462 

15.1001    (c)(2)  revised:  interim 274«4 

17.200    Revised. 17isa 

17.202  (a)  amended 17«S» 

17.203  (h)  added:  interim V*t4 

17.206  Revised I7ISI 

17.207  (f)  revised ITtH 

17.208  (b)  and  (c)  revised 17»St 

19.001    Amended:  interim 38189 

19.102    Table  amended Ml 

19.202-6    Added:  interim 3B189 

19.501    (J)  and  (k)  added:  inter- 
im  38189 

(k)  removed. 17IM 

19.502-1    (c)  revised:  interim 38189 

19.508    (e)  added:  interim 38189 

(a)(1)  amended:  interim 27464 

19.705-6    (e)  added;  Interim 27464 

19.805    Existing  text  designated 

as  (a):  (b)  added:  interim 38189 

19.806-1    (a)   removed:  (b)  and 

(c)  redesignated  as  (a)  and 

(b):  interim 38189 

22.001    Added 49as 

22.302    (c)  and  (d)  added 4*35 

22.305    (e)  amended) 661 

22.400—22.407     (Subpart     22.4) 

Revised 4»S5 

22.604-1    (a)  amended 4*44 

22.608-5    Revised:  Interim 27464 

22.1300    Amended „ 661 

22.1304    Revised 661 

No-it:  ■•MImct  Indicates  1988  page  numbers. 


Pup 
22.1308    Heading  revised:  (b)  re- 
designated  as  (c):   new   (b) 

added 642 

23.104  (a)  and  (c)  revised:  In- 
terim  27464 

25.103  Amended 64J 

25.104  (a)  amended 6*2 

25.105  (d)  added:  Interim 27464 

25.402  (aXl).  (c).  and  (d)  re- 
vised: (a)  (3)  and  (4)  and  (f) 
added:  interim 27464 

25.403  (a)  and  (b)  revised:  (k) 
removed:  interim 2746S 

25.405    Introductory    text    and 

(e)  revised:  interim 2746S 

25.1000—25.1003  (Subpart  25.10) 

Added:  interim 12129 

Technical  correction 14M* 

26    Added 462 

Note  corrected 6219 

28.101-4    (g),      (h).      and      (i) 

added. 642 

29.202  (b).  (c).  (d>,  and  (f) 
amended 662 

29.203  Added 662 

30.307    Amended:  interim 27465 

30.401-62  Heading  added:  in- 
terim  J746S 

30.401-63  Reading  added:  in- 
terim  2746S 

30.402-62  Heading  added:  In- 
terim  2744S 

30.402-63  Heading  added:  in- 
terim  27445 

30.403-62  Heading  added:  in- 
terim  274*5 

30.403-63  Heading  added:  in- 
terim  27445 

30.404-40  (bXl)  amended:  in- 
terim  27445 

30.404-60    (a)(1)      introductory 

text  and  (i)  amended 27445 

30.404-61  Heading  added:  in- 
terim.  27445 

30.404-62  Heading  added:  In- 
terim  27445 

30.404-63    Added:  Interim 27445 

Effective  date  note  corrected 2t403 

30.405-61  Heading  added:  in- 
terim  17445 

30.405-62  Heading  added:  in- 
terim  27445 

30.405-63  Heading  added:  in- 
terim  „ 27445 
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30.406-61    Heading    added:    in- 
terim  27445 

30.406-62    Heading    added:    in-  ] 

terim 27445 

30.406-63    Heading    added;    in- 
terim  2744S 

30.407-61    Heading    added;    in- 
terim  77445 

30.407-62    Heading    added;    in- 
terim  27445 

30.407-63    Heading    added:    in- 
terim  27445 

30.408-61    Heading    added:    in- 
terim  27445 

30.408-62    Heading    added:    in- 
terim  27445 

30.408-63    Heading    added;    in- 
terim  27445 

30.409-61    Heading    added:    in- 
terim  27465 

30.409-62    Heading    added;    in- 
terim  27465 

30.409-63    Heading    added;    in- 
terim  27465 

30.410-«1    Heading    added;    in- 
terim  27465 

30.410-62    Heading    added:    in- 
terim  27465 

30.410-63    Heading    added;     in- 
terim  27465 

30.411-61    Heading    added;    in- 
terim  27445 

30.411-62    Heading    added:    in- 
terim  27445 

30.411-63    Heading    added:    In- 
terim  27445 

30.412-61    Heading    added;    in- 
terim  27445 

30.412-62    Heading    added;    in- 
terim  27445 

30.412-63    Heading    added;    in- 
terim  27445 

30.413-61    Heading    added;    in- 
terim  27445 

30.413-62    Heading    added;    In- 
terim  27445 

30.413-63    Heading    added:    In- 
terim  27445 

30.414-61    Redesignated  as 

30.414-62:  interim 27445 

Heading  added;  interim 27444 

30.414-62    Redesignated      from 

30.414-61;  interim 27445 

Note  liiHlm  Indlcsus  1988  page  numbers. 
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30.414-63  Heading  added;  in- 
terim  2744* 

30.415-61  Heading  added;  in- 
terim  27466 

30.415-82  Heading  added:  in- 
terim  7746* 

30.415-63    Heading    added:    in- 

terin™ 2744* 

30.416-50  (a)(3)(ii)  revised:  in- 
terim  274«« 

30.416-61  Heading  added:  in- 
terim  27466 

30.416-62  Heading  added:  in- 
terim  27444 

30.416-63    Added;  Interim 2'4*« 

Effective  date  note  corrected 2»403 

30.417-61  Heading  added:  in- 
terim  27466 

30.417-62  Heading  added:  in- 
terim  77466 

30.417-63  Heading  added:  in- 
terim  27466 

30.418-61    Redesignated  as 

30.418-62:      new      30.418-61 

heading  added:  interim 27466 

30.418-62    Redesignated      from 

30.418-61:  interim 27446 

30.418-83  Heading  added;  in- 
terim  77444 

30.420-61    Redesignated  as 

30.420-62;      new      30.420-61 

heading  added;  interim 27444 

30.420-62    Redesignated      from 

30.420-61:  interim 2744* 

30.420-63  Heading  added;  in- 
terim  77466 

30  Appendix  A  added;  inter- 
im  7746* 

31.204    (c)  revised 17«58 

31.205-1    (g)     redesignated     as 

(h);  new  (g)  added:  interim 12130 

(g)  corrected 13274 

Technical  correction 148M 

31.205-6    (1)  added 10«30 

31.205-27    (a)  revised I0»30 

31.205-43    (c)  revised:  Interim 274*7 

'  32.900—32.909     (Subpart     32.9) 

Added 3*90 

Technical  correction 4»17 

33.105    (a)(1)  amended 6*2 

35.001    Amended:  interim 274*7 

35.016    Added:  interim 27447 

38.102-3    (a)  amended 17659 

39    Revised 17>59 

42.101    (a)  amended 6*2 


20-l'i5  (8)  0  -  88  -  5 
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TITLE  4S  Chaplar  I— Con.  Puc 

42.402    (a)  introductory  text  re- 
vised;   (b)    redesignated    as 

(c):  new  (b)  added 661 

<b)  revised I7t5» 

42.1404-1    Heading  revised: 

(aXU  amended:  interim 17467 

45.101    (a)  amended:  interim 2746* 

45.103    (b)  (2)  and  (3)  amended: 

(b)(4)  added 6«3 

45.106  (b)(2)  and  (d)  revised 663 

47.303-1    (a)(4)  revised 17i5» 

47.303-3    (a)(l)(lv)  revised I7t» 

47.303-4    (a)(  1  Kiv)  revised 17159 

47.303-5    (a)(l)(iv)  revised 17»5» 

47.405    Amended:  interim 27461 

50.307    (b)  revised 494S 

52.102-1    (d)  added 17M* 

52.107  (a)  and  (b)  revised I7M» 

52.210-1    Revised I7t60 

52.210-3    Heading   revised;   sec- 
tion amended 17M0 

52.210-4    Heading   revised:  sec- 
tion amended ITMO 

52.213-1    Amended;  interim 2746* 

52.214-27    Amended lono 

52.215-2    Amended lOMI 

52.215-22    Amended loni 

52.215-23    Amended lotll 

52.215-26    Revision    at    52    FR 

21902  confirmed 27462 

52.217-4    Revised ITMO 

52.217-5    Revised ITMO 

52.219-4    Revised;  Interim. Z746t 

52.222-6    Added 4MS 

52.222-7    Added 4MS 

52.222-8     Added 4*46 

52.222-9     Added 4*46 

52.222-10    Added 4M7 

52.222-11  Added 
52.222-12  Added 
52.222-13 


„ 4H7 

Added 4H7 

52.222-14    Added 4M7 

52.222- 1 5    Added 4M7 

52,222-18    Added «»47 

52.222-17    Added 4»47 

52.222-37    Added „ 663 

Corrected 6219 

52.225-3    Amended;  interim 27466 

52.225-12    Added:  interim 12110 

Technical  correction I4nt 

52.225-13    Added:  interim 12111 

Tectinical  correction 140M 

52.232-25    Added 1*93 

Technical  correction 4117 

indicates  1983  page  numbers. 


NOTC 


Pt«e 

52.245-4  Introductory  text  re- 
vised  663 

52.245-18    Amended;  Interim 2746) 

52.247-29    Amended I7«40 

52.247-31    Amended 178*0 

52.247-32    Amended 17840 

52.247-33    Amended 178*1 

52.247-63    Amended:  Interim 274*8 

52.252-1    Revised 178*1 

52.252-2    Revised 178*1 

53.215-2    (a)  amended 178*1 

53.222  Heading,  (c).  (d).  and  (e) 
revised:  (f)  redesignated  as 
(i)  and  revised;  new  (f),  (g) 

and  (h)  added 4948 

(b)  amended:  interim 274*8 

53.236-1  (b).  (c).  (d)  and  (e)  re- 
designated   as   (c),    (b).    (e) 

and(f) 4948 

53.301-1411    Revised...„ 178*1 

53.301-1444    Added. „ 4949 

53.301-1445    Added 4950 

53.301-1446    Added 4951 

Chaplar  2 — Department  of  0«f«nia 

204.202    (c)(6)    added:    interim: 

eff.  to  9-30-88 36775 

(c)(6)  addition  Interim  effec- 
tiveness extended  to  1-1- 
89 32*20 

204.470    Added:  Interim:  eff.  to 

9-30-88 36775 

Addition  interim  effectiveness 
extended  to  1-1-89 12620 

204.671-5  (d)(9)  introductory 
text,  (e)(3)  (III)  and  (Iv)  and 
(f)(l)(vi)  amended;  (eKl)(v) 
redesignated  as  (eXl)(vi): 
new  (e)  (IKv)  and  (3)  (v) 
through  (vili)  added:  (fHl) 
introductory    text     revised; 

interim 5115 

Confirmed 20628 

205.207  (d)(S-72)  amended; 
(d)(S-73)  revised;  (d)(S-74) 
through  (d)(S-76>  added;  In- 
terim  511* 

(d)(S-72)  amendment.  (d)(S- 
73)  revision,  and  (d)(S-74) 
through  (S-76)  addition  con- 
firmed  20628 

(d)(S-73)  amended:  interim 20*28 

205.470    Addition  confirmed 10250 

206.203-70    Revised:  interim 51 1» 
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Page 

Revision  confirmed 20*28 

206.270    Added;  Interim 51 16 

Addition  confirmed 10628 

Amended;  interim 20628 

208.470-2    Revised 1924 

208.7 100- 1    Revised 1925 

208.7100-2  (a)(9)  and  (d)  re- 
vised: (e)  added 1925 

208.7901—208.7904  (Subpart 

208.79)    Added;  interim 29333 

209.103    (S-71)  added;  Interim 20632 

215.611    Added 31621 

215.81 1    Revised 0907 

215.811-70    Added 8907 

215.811-71    Added 8907 

215.81 1-72    Added 8907 

215.811-73—215.811-77 

Added 8908 

215.81 1-78    Added 8909 

215.811-79    Added 8910 

215.873    Revised:  Interim 11074 

219    Revised 511* 

Revision  confirmed 20*28 

219.102-70    Amended:  interim 20*18 

219.202-5    (b)  and  (c)  amended; 

interim 10*18 

(b)  corrected 2241* 

219.301-70  (b)  revised:  inter- 
im  20628 

219.302  (S-70)  heading,  (1).  (2), 
(5)    and    (7)    amended;    (S- 

70)(4)  revised:  interim 20628 

219.501  (c).  (d),  and  (g)  (S-71) 
and  (S-73)  amended:  inter- 
im  20629 

219.502-3  (S-70)(l)(ii)  amend- 
ed; interim 20*29 

219.502-72  (a)(3),  (bK2),  and 
(c)(1)  introductory  text  and 

(i)  amended:  interim 20629 

219.505-70    Added:  interim 20629 

219.506    (b)  amended;  interim 20629 

219.508  (S-71)(l)  amended;  in- 
terim  20629 

219.602-3  (b>(2)  amended:  In- 
terim  10619 

219.702-70    Amended:  interim 20629 

219.703  (a)  and  (b)(S-70) 
amended;  interim 20619 

219.704  (a)  added;  (a>(S-70) 
amended:  interim 10630 

219.705-4  Introductory  text 
and  (S-70)  amended:  inter- 
im  10630 

Note:  8tidt«»i  indicates  1988  page  numbers. 


Page 

219.708  (c)(1)  amended;  Inter- 
im  10630 

219.7000  (a)  introductory  text. 
(5)  and  (6)  and  (b)  amended: 
(a)(7)  added:  Interim 10630 

219.7001  Amended:  interim 20630 

219.7002  Text  revised:  inter- 
im  10630 

222.7200    (a).       (b)      and       (c) 

amended 6155 

223.7100—223.7105  (Subpart 

223.71)    Added;  interim;  eff. 

to  9-30-88 36775 

Addition  interim  effectiveness 
extended  to  1-1-89 31620 

225.109    (a)(S-70)  and  (d)(S-70) 

amended 49414 

225.407  (a)  (1)  and  (2)  amend- 
ed  49414 

225.7008  (b).  (c).  and  (d)  re- 
vised; (e)  removed 49414 

225.7011    Added 9118 

(d)  corrected 10250 

226.7001—226.7010  (Subpart 

226.70)    Added;  interim 512* 

Addition  confirmed 10*30 

226.7002  Amended:  interim 20430 

226.7003  Amended:  interim 20630 

226.7004  (a)  (1)  and  (3)  amend- 
ed; interim 20630 

226.7006  Existing  text  desig- 
nated as  (a)  and  amended; 
(b)  added;  Interim 20*30 

226.7009  Revised:  interim 10630 

227.470—227.481  (Subpart  227.4) 

Revised:  interim 10781 

227.481  Correctly  revised;  In- 
terim  10632 

Amendatory    instruction    cor- 
rected  MM" 

227.481-1  Correctly  added;  in- 
terim  M633 

Amendatory    instruction   cor- 
rected  12609 

227.481-2  Correctly  added;  in- 
terim  20633 

Amendatory    instruction    cor- 
rected  M»09 

232.102    (S-70)  added 47005 

232.111    (a)  through  (d)  and  (S- 

70)  removed 3752 

232.905—232.906  (Subpart  232.9) 

Added S75' 

235.004    (a)    introductory    text 

and  (2)  revised;  Interim 5117 
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TITLE  48  Chaptar  2— Con.  Pwe 

(a)  introductory  text  and  (2) 

revision  confirmed MUO 

235.007    (a)    introductory    text 
and  (5),  (b),  and  (g)  revised; 

<c>  removed;  Interim 513t 

(a)  introductory  text  and  (5). 
(b),  and  (g)  revision  and  (c) 

removal  confirmed 20630 

235.016    Added;  interim SIM 

Addition  confirmed 20630 

(axS-70)  amended;  interim 20630 

242.302    (S-75)  added 3910 

245.106     (Subpart     245.1)    Re- 
moved  49415 

245.505-14    (a)       revised;       (b) 

added 39535 

252.205-7000    Addition          con- 
firmed; amended 10250 

252.208-7006    Added;  interim 29334 

252.209-7001    Added 20632 

252.215-7003     Added 3910 

Corrected 1 1073 

252.219-7000    Revised;        inter- 
im  5123 

Revision  confirmed 20630 

Amended;  interim 20630 

Correctly  designated 23609 

252.219-7005    Revised;        inter- 
im  5129 

Revision  confirmed 20630 

Amended;  interim 20631 

252.219-7006    Revised;        inter- 
im  5129 

Revision  confirmed 20630 

Amended;  interim 20631 

252.219-7007    Added;  interim 5129 

Addition  confirmed 20630 

Heading    and    text    amended; 

interim 20631 

252.219-7008    Added;  interim 5129 

Addition  confirmed 20630 

Removal;  interim 20631 

252.219-7009    Added;  interim 5130 

Addition  confirmed 20630 

Amended;  interim 30631 

Correctly  designated 22426 

252.219-7010    Added;  interim 51W 

Addition  confirmed 20630 

Amended;  Interim 30631 

252.219-7011    Added:  Interim 5131 

Addition  confirmed 20630 

252.223-7003    Added;      interim; 

eff.  to  9-30-88 36776 

Note:  BaUfaca  indicates  1988  page  nuxntwrs. 
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Addition  interim  effectiveness 

extended  to  1-1-89 33620 

252.225-7023    Added. 49415 

252.225-7026    Added 91 19 

Correctly  designated 10350 

252.225-7027    Added 91 19 

Correctly  designated 10250 

252.226-7000    Added;  interim 5131 

Addition  confirmed 20630 

Amended;  interim 20631 

252.226-7001    Added;  interim 20631 

252.227-7013  Revised;  inter- 
im  10719 

Introductory  text  amended 20634 

252.227-7016—252.227-7017 

Removed:  Interim 107«9 

252.227-7018  Revised;  inter- 
im  10793 

252.227-7019—252.227-7024 

Revised;  interim 10794 

252.227-7025  Removed;  Inter- 
im  10739 

252.227-7026-252.227-7034 

Revised;  interim 10795 

252.227-7035—252.227-7037 

Revised:  interim 10796 

252.227-7038    Added;  Interim 10797 

252.232-7000    Removed 3752 

252.245-7000    Removed 49415 

253.270    Amended 39536 

Chapter  2  Unpublished  DAR 
Supplement  No.  3  amend- 
ed  39536 

Chapter  3 — Department  of  Health 
and  Human  Services 

301.105    Table  amended 15562 

301.603—301-870-3         (Subpart 

301.6)    Revised 15562 

304.7005    Amended 15563 

306.501    Amended 15563 

307.105-2    (a)(3)  amended 15563 

313.104  (h).  (1),  and  (j)  redesig- 
nated as  (1).  (j).  and  (k) 15563 

315.608-71    (a)(1)  amended 15563 

315.905-71    (b)  amended 15563 

315.905-73    (b)(1)  amended 15563 

315.905-74    Amended 15563 

315.7002    (a)  amended 15563 

330.7000—330.7002-6      (Subpart 

330.70)    Removed 15563 

332.770    Removed 15563 

333.203—333.214  (Subpart  333.2) 

Added 15563 
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352.202-1    Introductory         text 

amended 15564 

352.208.70    Removed 15564 

352.215-70    Removed 15564 

352.225-12    Removed 15564 

352.232-72    Removed „.  15564 

352.237-71    Removed 15564 

352.242-70    Removed 15564 

352.243-70    Removed 15544 

352.247-70    Removed 15544 

352.270-6    Removed 15544 

352.270-8    Removed 15564 

352.370    Amended ISS64 

Chapter  3,  Appendix  A — Public 
Health  Service 

PHS  315.412    (cKl)  amended 44397 

Chapter  4 — Department  of 
Agriculture 

404.670     Added 6062 

404.7001        (Subpart        404.70) 

Added 6062 

407.305    Added „ 4063 

409.504     Added 6063 

410.011    Added 6063 

412    Added 4063 

414.201—414.201-8  (Subpart 

414.2)    Added 6063 

415.407    Added 6063 

415.608    Added 6063 

415.1070    Added 4063 

416,404-2    Revised 4063 

416.405     Added 4065 

416.470    Added 6065 

416.505—416.570  (Subpart  416.5) 

Added 4065 

416.603-4     Added 6065 

416.670    Added 4065 

417.208  (Subpart  417.2) 

Added 6065 

419.508    Added 6066 

422.7001—422.7005  (Subpart 

422.70)     Added 6064 

424.104  (Subpart  424.1) 

Added 6066 

425.402—425.407  (Subpart  425.4) 

Added 4067 

428.102-3    Revised 4067 

428.310    Added 6067 

432.103    Added 6067 

432.111    Revised 4067 

Note  t«wl»»«  indicates  1988  page  numbers. 
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432.7000—432.7004  (Subpart 

432.70)    Removed - 6067 

436.370    Amended 4047 

436.570—436.579  (Subpart  436.5) 

Revised 40*7 

437.110    Added 604» 

437.270    Added 4048 

439.7001  Revised 6066 

Heading  corrected 1274« 

439.7002  Revised 4064 

442.704  (Subpart  442.7) 

Added «o*9 

445.106  (Subpart  445.1) 

Added 4049 

445.302-7    Added 6069 

446.370  (Subpart  446.3) 

Added 6069 

447    Added 6069 

452.204-70—452.252-70  (Subpart 

452.2)    Revised 4049 

452.236-77    Heading  corrected 12743 

Chapter  5 — General  Service! 
Administration 

501.102  Revised 130 

501.103  (b)  revised 130 

501.105  Introductory  text  re- 
published; table  amended 
(OMB  numbers) 130 

501.107-3    Revised 131 

501-107-4    (a)  revised 131 

501.170-4    (a)  corrected 1540 

501.171-1    Revised 131 

501.171-2    Revised _ 131 

501.402  Revised 131 

501.403  Revised 133 

501.404  Revised 132 

501.602-3    Temporary  Reg.  AC- 

88-1  added 7364 

501.603    Temporary    Reg.    AC- 

87-4  added '32 

501.675    Temporary    Reg.    AC- 

88-1  added 7344 

501.675-1    Temporary  Reg.  AC- 

88-1  added 7346 

501.675-2    Temporary  Reg.  AC- 

88-1  added 73*4 

501.675-3    Temporary  Reg.  AC- 

88-1  added 73*4 

504.803  (a)  (23)  and  (24)  com- 
bined as  (a)(23)  and  revised; 
(a)  (25)  through  (29)  redes- 
ignated as  (a)  (24)  through 
(28)  and  revised 30342 
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TITLE  48  Chapter  5— Con.  Px. 

504.805    Revised 

505.301  Temporary  Reg.  AC- 
88-2  added 

507.305  Temporary  Reg.  AC- 
87-1,  Supp.  2  added 10395 

507.306  Temporary  Reg.  AC- 
87-1,  Supp.  2  added lOMS 

513.203-1    Temporary  Reg.  AC- 

87-4  added 132 

513.404    Temporary    Reg.    AG- 

87-4  added 132 

513.505-3    Temporary  Reg.  AC- 

87-4  added 133 

Correctly  designated 1441 

513.7001    Temporary  Reg.  AC- 

87-4  added 133 

514.201-8    (a)  removed 30142 

514.301-70    Revised 30S42 

514.304-1    Revised 30M2 

514.370    Revised 30142 

514.401    (a)    Introductory    text. 

(1).  and  (4)  and  (c)  revised 3aM2 

514.402-1    (a)  revised 30043 

514.402-3    (a)  revised 

514.406-3    (b)  and  <c)  revised.... 

5 14.406-4    Revised 

514.407-1     Added 17949 

514.408-1    Temporary  Reg.  AC- 

88-2  added 2tM« 

514.414    Added 17949 

515.407    (a)  removed 30043 

515.411  Revised 30043 

515.411-70    Revised 30*43 

515.412  Added 30043 

515.1070    Revised 30044 

519.706-70    Temporary         Reg. 

AC-87-3  added 47396 

Temporary      Reg.      AC-87-3. 

Supp.  1  added 21024 

519.770-3  Temporary  Reg.  AC- 
87-3  added 47397 

Temporary      Reg.      AC-87-3, 

Supp.  1  added 21*24 

522.1007    (a)  revised 30044 

522.1308    Temporary  Reg.  AC- 

87-2.  Supp.  1  added 37618 

522.1370    Temporary  Reg.  AC- 

87-2,  Supp.  1  added 37618 

525.202—525.205  (Subpart  525.2) 

Added 9029 

525.401  Temporary    Reg.    AC- 

88-2  added 2000* 

525.402  Temporary  Reg.  AC- 
86-8,  Supp.  2  added 192S 

tioTz:  ■oMfw*  indicates  1988  page  numbers. 
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(a)  and  (c)  revised 4170 

525.402-70    Temporary         Reg. 

AC-88-2  added 2«U« 

532.111    (a)(1)  revised 47006 

Temporary      Reg.      AC-88-1 
added 734* 

532.606-70    Revised 30044 

532.904  Temporary  Reg.  AC- 
88-1  added 734* 

532.908  Temporary  Reg.  AC- 
88-1  added 73*« 

534.002-70    Revised 

536.201    (c)  revised 

537.110    (a)  and  (b)  revised 

552.207-71    Temporary         Reg. 

AC-87-1,  Supp.  2,  added 10395 

552.210-78    Revised 30*44 

552.210-79    Introductory      text 

revised 30*45 

552.214-71    Removed 30045 

552.215-71    Removed 30*45 

552.222-87    Temporary         Reg. 

AC-87-2.  Supp.  1  added 37618 

552.225-75    Added 9*30 

552.232-8    Amended 47006 

552.232-70    Temporary        Reg. 

AC-88-1  added 73*7 

552.232-71    Temporary         Reg. 

AC-88-1  added 7347 

552.232-72    Temporary         Reg. 

AC-88-1  added 73** 

552.232-73    Temporary         Reg. 

AC-88-1  added 734* 

552.237-1  Redesignated  as 
552.237-70  and  Introductory 
text  revised 30*45 

552.237-70  Redesignated  from 
552.237-1  and  Introductory 
text  revised 30*45 

552.237-71    Introductory       text 

revised 30*45 

552.237-72    Introductory      text 

revised 30*45 

552.300    Amended 17950 

553.272  (a)  revised 47006 

553.273  (a)  revised 47007 

553.370-3420    Added 30*45 

Correctly  designated 32*20 

Chapter  5  Appendix  C  re- 
moved  30*42 

Chapter  6 — Department  ef  State 

Chapter  6  Chapter  estab- 
lished.  2*159 
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601—604        (Subchapter        A) 

Added 2*159 

601  Added 2*159 

602  Added „™2*1»2 

603  Added 2*1*3 

604  Added 2*1*3 

605—609        (Subchapter        B) 

Added 2*1*4 

605  Added _ »«1«4 

606  Added M145 

608  Added 2*1*5 

609  Added 2*1*5 

613—617        (Subchapter        C) 

Added 2*1*7 

613  Added 2*1*7 

614  Added _ 2*1** 

615  Added 2t1«* 

616  Added 2*1*9 

617  Added 2*1*9 

619—625        (Subchapter        D) 

Added 2*170 

619    Added _ 2*171 

622—625    Added 2*172 

628—633         (Subchapter         E) 

Added 2*173 

628—630    Added 2*173 

632  Added _ 2*173 

633  Added 2*173 

634—637         (Subchapter         P) 

Added 2*175 

634  Added 2*175 

636  Added 2*175 

637  Added 2*17* 

642—648        (Subchapter        G) 

Added 2*17* 

642  Added 2*17* 

643  Added 2*17* 

645  Added 2*177 

646  Added 2*177 

648    Added 2*177 

652—653         (Subchapter         H) 

Added 2*177 

652  Added 2*177 

653  Added 241*0 

670    (Subchapter    1    and    Part) 

Added 241** 

Chapter  7 — Agency  for  International 
Development 

701.105    Revised 4979 

701.601    Revised 49*0 

701.602-3    Added. 4*29 

702.170-10    Revised 49*0 

702.170-13    (d)  amended 38097 

Note:  BbW»w  Indicates  1988  paee  numbers. 
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732.402    Added 38097 

733    Revised 49*0 

733.7002  (d)  amended 13410 

733.7003  (b)  amended 13410 

750.7000   (Subpart   750.70)    Re- 
moved  4*29 

750.7107    (d)  revised 49*2 

750.71 10-2    Amended 38097 

752.202    Redesignated  as 

752.202-1  and  (d)  amended 38097 

752.202-1    Redesignated      from 

752.202  and  (d)  amended 38097 

752.7003    Revised 4*29 

752,7026    Revised 38098 

Chapter  7  Appendix  D  amend- 
ed  38098 

Appendix  J  amended 38100 

Chapter  8 — Veterans  Administration 

801.404    Amended 49016 

801.602-70    (a)(6)  revised;  (a)(7) 

and  (g)  amended 49016 

801.602-71    (b)      (2)      and     (4) 

amended <9017 

801.602-72    (b)  amended 49017 

810.004-70    (b)  and  (e)  revised 7755 

814.201  (d)(1)  table  and  (2) 
table  revised 49017 

814.202-4    Amended 49017 

815    Nomenclature  change 42439 

815.805-5  (a)  and  (b)  amend- 
ed  42439 

81S.7001    (c)   Introductory   text 

amended:  (c)(5)  revised 49017 

819    Nomenclature  change 37317 

819.602-3        (Subpart        819.6) 

Added 46083 

819.806-2    Revised 37317 

819.806-3    Added 37317 

819.806-4    Revised 37317 

819.807-70    Heading        revised: 

text  amended 46083 

819.7004    Amended 37317 

Heading  revised;  text  amend- 
ed  46083 

833.103    (b)(1)     revised;     (f)(2) 

amended 49017 

836    Nomenclature  change 49017 

836.202  (b)  redesignated  as  (c); 
new  (b)  added:  new  (c) 
amended 7754 

(b)  correctly  revised — 943) 

836.204    Added - 1*3' 
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TITLE  48  Choptar  8 — Con.  p»«e 
836.602-2    (a)   and   (b)   revised; 
nomenclature  change:  Inter- 
im  1631 

836.602-3    Nomenclature 

change:  Interim 16S1 

836.602-4    Nomenclature 

change 1631 

836.602-5    Nomenclature 

change 1631 

842.705    (b)  nomenclature 

change , 49017 

849    Nomenclature  change 42439 

849. 107    Amended 42440 

852.210-77    Introductory      text 

amended _ 7756 

852.233-70    Amended 49017 

852.236-72    Amended:  Interim 1631 

Correctly  designated 1669 

852.236-75    Amended:  Interim 1631 

Correctly  designated M69 

852.236-81    Amended:  interim 1631 

852.236-82    Amended:  Interim 1631 

852.236-83    Amended;  Interim 1631 

852.236-84    Introductory       text 

added:  interim 1631 

852.236-88    (b)  amended 49017 

(a)  amended:  interim 1631 

852.236-90    Amended 7756 

852.236-91     Added:  interim 1631 

Chapter  9 — D*portin«nt  of  Energy 

Chapter  9    Authority  citations 

revised 38422 

901.102    Revised 38422 

902.100  Redesignated  as 
902.101  and  amended 38422 

902.101  Redesignated  from 
902.100  and  amended 38422 

904.601-70    <bK3)(ii)  revised 38422 

912.300-912.304  (Subpart  912.3) 

Revised 38422 

913.505-1  (Subpart  913.5)  Re- 
vised  38423 

913.505-2    Removed 38423 

915.612  (a)  revised 38423 

915.613  Revised....- 38423 

915.807    Added 38423 

915  808    (a)  added 38424 

917.504     Revised 38424 

917.505-70  Heading  and  <a)  re- 
vised  38424 

917.505-71    (b)  and  (c)  revised; 

(d)  and  (e)  added 38424 

919.501     Revised 38425 

Note  liiilBLi  Indicates  1988  page  numbers. 


919.602-1         (Subpart        919.6) 

Added 38425 

919.702-2    Added 38425 

919.705-5    (a)(5)  added 38425 

952  Table  of  contents  correct- 
ed  38425 

952.204-2    Amended 38425 

952.209-72    Amended. 38425 

952.212-70    Revised. 38425 

952.212-71    Revised 38426 

952.219-9    Amended 38426 

970  Authority  citation  re- 
vised  11643 

970.0304  (Subpari  970.03)  Re- 
moved  14111 

970.0404-4    (a)(1)  revised;  (a)(2) 

removed 38426 

970.0407    Amended. MMI 

970.081 1    Removed. 14131 

970.0870—970.0872    Removed 14131 

970.0902    Removed 14131 

970.0905  (a)  designation  re- 
moved and  amended;  (b)  re- 
moved  14111 

970.1 508- 1  (a)  designation  re- 
moved: (b)  and  (c)  re- 
moved  14131 

970.1901    (i)  added 38426 

(a)  through  (g)  removed:  (h) 
and  (i)  redesignated  as  (a) 

and  (b) 24iii 

970.2001  (Subpart  970.20)  Re- 
moved  14131 

970.2202—970.2204    Removed 14131 

970.2206  (a)  removed:  (b)  desig- 
nation removed 24131 

970.2208    Amended 14131 

970.2210  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved  14131 

970.2213  Removed. 14131 

970.2214  Removed 14231 

970.2501  (Subpart  970.25)  Re- 
moved  14131 

970.2800  Removed 14131 

970.2801  Removed 14111 

970.2803-970.2805    Removed 14131 

970.2903  (a)  designation  re- 
moved and  amended;  (b)  re- 
moved  14131 

970.3101-4  (a)  designation  re- 
moved and  amended;  (b)  re- 
moved  14131 

970.3102-7    Revised 11641 
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970.3102-15    Heading,    (a),    and 

(b)  heading  amended 14111 

970.3103  Existing  text  desig- 
nated as  (a);  new  (b)  added 11641 

970.3600  Removed 14131 

970.3601  Removed:  new 
970.3601  redesignated  from 
970.3606 14131 

970.3602—970.3605    Removed 24131 

970.3606  Redesignated  as 
970.3601 14131 

970.3607  Removed 14131 

970.3608  Removed 14111 

970.4401—970.4409  (Subpart 

970.44)    Removed 14131 

970.4601  (Subpart  970.46)  Re- 
moved  ..14231 

970.4901  Heading  amended;  (a) 
designation  removed:  (b)  re- 
moved  14131 

970.5204-13    Amended 38426 

Heading  revised:  text  amend- 
ed  2164* 

970.5204-14    Amended 1I64« 

970.5204-17    Added 11649 

Corrected 14330 

970.5204-22    Note  A  revised. 38426 

Revised 14111 

970.5204-33    Revised 38426 

970.7101-970.7110  (Subpart 

970.71)    Added 14131 

971.103    (a)  (3)  and  (4)  added 38427 

Chapter  10 — Department  of  the 
Treasury 

1033.103        (Subpart        1033.1) 

Added 11771 

Chapter  12 — Department  of 
Transportation 

Chapter  12    Revised:  interim 44525 

1201.403    Amended 13397 

1201.602    Heading  revised 13397 

1201.670    Removed 13397 

1202.170    (d)  revised 1»39« 

1204.602    (c)  amended 1»39» 

1204.804-5    Revised 1»39» 

1205.303        (Subpart        1205.3) 

Added 13393 

1205.402-70    Revised 11393 

1206.102    (b)  amended 18399 

1206.302.1    Amended 13399 

Note:  ■■i^mh  Indicates  1988  page  numbers. 
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1206.304  (aKIKU),  (b).  and  (d) 
revised 13399 

1207.305  (a)  revised 13399 

1213.203-1    Revised 13399 

1213.505-2    Amended 13399 

1214.406-3    Amended. 13399 

1214.470    Amended 13399 

1214.501    (Subpart    1214.5)    Re- 
moved  1*399 

1215.612-70    Removed 2*399 

1215.807-70    (e)  revised 13400 

1215.905-70    (b)(5)(i)     and     (ID 

amended 2*400 

1215.7000  Amended 1*400 

1216.170    Removed 1*400 

1216.7001—1216.7002      (Subpart 

1216.70)    Removed 1*400 

1217.7001  Amended 1*400 

1219.201    Amended 1»400 

1222.7002  (a)  amended;  (b)  re- 
vised  1*400 

1223.7001  (b)  amended 1*400 

1227.409    (a).      (b).      and      (c) 

amended l*400 

1228.306-7001    Correctly    desig- 
nated  2*400 

1229.7002  Revised 1*400 

1229.7003  Removed 1*400 

1232.7001      (Subpart      1232.70) 

Removed 1*400 

1233.104    (c)  amended 1*400 

1236.603    Amended IMOO 

1242.705-2    Revised M400 

1242.708    Amended 1*400 

1243    Added M400 

1245.101    Revised 2*401 

1245.505-70    Revised 2*401 

1246    Authority      citation      re- 
vised  30177 

1246.701—1246.772         (Subpart 

1246.7 )    Revised 30177 

1252.207-70    Revised 1*401 

Corrected 31007 

1252.215-72    Amended 1*401 

Corrected 31007 

1252.222-70    Amended 1*402 

Corrected 31007 

1252.222-75    Amended 1*402 

Corrected 31007 

1252.245-70    Amended 2*402 

Corrected 31007 

1253.215-70    (a)  revised 1*402 

1253.222-70    Heading  revised. 2*402 
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TITLE  48  Chapter  12— Con.  Pwe 

12S3.227  Redesignated  as 
1253.227-70;  new  1253.227 
added ntn 

1253.227-70    Redesignated  from 

1253  227 2M02 

1253.246-70    Heading  revised 1(40] 

Choplcr  1 5 — Environmonfal 
Protection  Agoncy 

1505.202    Revised 31W1 

1506.302-5    Added 3iar» 

Choptor  18 — National  Aoronautic* 
and  Spaco  Administration 

1801.105-1    Revised 46765 

1801.301-1801.303-70    <Subpart 

1801.3 1    Revised 16932 

1801.401    Revised 36*33 

1801.802-3     Added. 13054 

1801.670    Revised 46765 

1804.671-8    Removed 36933 

1805.202    Revised 48766 

1805.303-71    (b)(1)  amended M933 

1807.101-1807.170-3      (Subpart 

1807.1)    Revised 36933 

1807.103    (b)(2)  revised 46766 

1807.7100—1807.7107      (Subpart 

1807.71)    Revised J6935 

1807.7102    (a)  introductory  text 

amended:     (d)(1)     removed; 

(d)  (2)  and  (3)  redesignated 

as  (d)  (1)  and  (2) 46766 

(c)  revised 13056 

1807.7105  (a)  amended 13054 

1807.7106  Introductory  text 
and  Table  7-1  heading  re- 
vised  13054 

1808.302  Removed 46786 

1808.303  RevLsed 16934 

1808.304-5     Revised 14937 

1808.304-570    Revised 16937 

1808.705-4    Removed 16917 

1808.71 1    Removed 16917 

1809.106-7204  (aX2)(U)  amend- 
ed  48768 

1812.104-70    (b)  amended 46766 

1813.204-1813.205    Added 46766 

1815.407    (a)  amended 31901 

1815.407-70    (a)  revised 13056 

1815.412    Introductory  text 

amended 31901 

1815.413-2    (e)  amended 46786 

(c)(2)  amended 31901 

NoTX:  toM»c«  Indicates  1988  page  numbers. 
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1815.502—1815.570  (Subpart 

1815.5)    Revised 13054 

1815.505-70    Amended 31901 

1815.506    (b)  added 31901 

1815.613-70    Amended 31901 

1815J613-71    (a)(1)  introductory 

text  revised 13057 

Heading  amended;  (b)  (1)  and 

(2)  re  vised. 16937 

1815.970    (f)   introductory   text 

revised 46766 

1816.404    Added „„ 16937 

1816.404-2    Added _ 16937 

1817.200—1817.208  (Subpart 

1817.2)    Revised 16937 

1817.504    (a)  amended 31903 

1918.001     Revised 1305« 

1819.202-4    Added 13054 

1819.205-5    Removed 13058 

1819.402    Removed 13054 

1819.470    Removed 13058 

1819.502-2    Removed 13058 

1819.602-70    Revised 13058 

1819.809-1    Revised 13058 

1819.810    Removed 13058 

1822.302        (Subpart        1822.3) 

Added 13058 

1822.403-4—1822.406-13       (Sub- 
part 1822.4)    Added 13058 

1822.608    Removed. 14938 

1824    Revised 14938 

1825.402    Revised 13059 

1827.371    Revised 13059 

1827.374-1    (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 

(g);  new  (g)  revised 13059 

1827.404—1827.409  (Subpart 

1827.4 )    Revised 46767 

1828.106-6     Added 14938 

1829.170    Removed 13059 

1829.203        (Subpart        1829.2) 

Added 13059 

1830.101    Revised 46769 

1830.201-5      (Subpart       1830.2) 

Added 46769 

1830.304   (Subpart    1830.3)    Re- 
moved  46769 

1831    Revised 46769 

1832.111-70    (d)  revised 46769 

Revised 13059 

1832.172    Removed 14938 

1832.402    Revised 14938 

1832.501-170    Removed 46770 

1832.705-270    Revised 46770 
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1832.908        (Subpart        1832.9) 

Added 13040 

1835.016    Added 11903 

1835.016-70    Added 31901 

1836.370    Revised 46770 

(b)  amended 13040 

1836.770    Removed 46770 

1837.106    Removed 46770 

1837.205-73    Amended 13040 

1839.000    Removed 16938 

1842.270    Added 13040 

(b).  (c).  and  (d)  revised 14938 

1842.7001    (a)  revised 14938 

1845.7101    Amended 14939 

1849.101-70    (a)       Introductory 

text  revised 13040 

1851.7001-1851.7005      (Subpart 

1851.70)    Removed 11060 

1852. 103    Revised 16939 

1852.103-70    (a)  revised 13060 

1852.208-7000—1852.208-7001 

Removed 46770 

1852.208-7002    Revised 46770 

1852.208-7007    Revised 46770 

1852.208-7008    Revised 46770 

1 852.208-7009    Revised 46770 

1852.208-7010    Revised 46771 

1852.210-70     Revised 16939 

1852.216-7    Amended 13060 

1852.216-26    Removed 13040 

1852,216-770    Removed 13040 

1852.217-71    Removed 14939 

1852.217-72    Removed 14939 

1852.219-70    Added 13040 

1852.219-71    Added 13041 

1852.222-70    Revised 13041 

1852.222-71    Revised 13041 

1852.223-3    Removed 46771 

1852.223-370    Removed 46771 

1852.227-14    Added 46771 

1852.227-19    Added 46771 

1852.227-70    Revised 13041 

1852.227-74-1852.227-81 

Correctly  removed 47936 

1852.227-83    Correctly             re- 
moved  47936 

1852.227-86    Added 46771 

1852.231-70-1852.231-71 

Removed 46772 

1852.232-1    Removed 13063 

1852.232-2    Removed 13063 

1852.232-4    Removed....-™.... ....  13063 

1852.232-7    Removed 13063 

1852.232-10    Removed 13063 

Note:  iiiliHart  indicates  1988  page  numbers. 
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1852.232-16    Removed 13043 

1852.232-16-70    Added 46772 

1852.232-25    Added 13043 

1852.232-71    Revised 46772 

Removed 13043 

1852.232-73    Removed 13063 

1852.232-74    Removed 13063 

1852.232-77    Introductory    text 

revised 13043 

1852.232-78    Revised 46772 

Removed 13043 

1852.232-79    Introductory    t«xt 

revised. 13063 

1852.232-80    Added 46772 

1852.232-1670    Removed 13043 

1852.235-72    Introductory    text 

revised 13043 

Introductor  text  amended 14939 

1852.236-70    Revised 46772 

1852.236-71    Revised 46772 

1852.236-72    Added 46773 

Introductory  text  revised 13063 

1852.242-70    Revised 16939 

1852.243-70    Revised 46773 

1852.245-70    Revised 13063 

1852-245.71    Introductory    text 

revised 13064 

1852.245-72    Introductory     text 

revised 13064 

1852.251-70    Removed 13044 

1853.201    Removed 46773 

1853.242-70    (f)  added 13044 

1853.246    (a)  amended 46773 

1853.251    Removed 13044 

1870.103  Appendix  I  amend- 
ed  13044, 14940 

1870.201—1870.203  (Subpart 

1870.2)    Added 31905 

Chaptsr  24 — Department  of  Housing 
and  Urban  Development 

2401.601-70  Redesignated  as 
2401.601-71:  new  2401.601-70 

added 47396 

Eff .  3-4-88 7187 

2401.601-71  Redesignated  as 
2401.601-72;  new  2401.601-71 
redesignated  from  2401.601- 

70 47396 

Ef  1.  3-4-88 7187 

2401.601-72  Redesignated  as 
2401.601-73;  new  2401.601-72 
redesignated  from  2401.601- 
71 47396 
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TITLE  48  Chaptar  24— Con.  Pm>e 

Eff.  3  4-88 7W 

2401.601-73  Redesignated  as 
2401.601-74:  new  2401.601-73 
redesignated  from  2401.601- 

72 47396 

Eff.  3-4-88 71*7 

2401.601-74    Redesignated  from 

2401.601-73 47396 

2402.101    Amended 47396 

Eff.  3-4-88 7187 

Chapter  28 — Deportment  of  Jintice 

2804.7001  (a)  and  (b)  re- 
moved  12451 

(a)     and     (b)     correctly     re- 
moved  13M6 

2804.7002  Revised I24II 

2806.501    (a)  revised 42295 

2832.7000—2832.7001      (Subpart 

2830.70)    Heading      amend- 
ed  12421 

2832.7000  Revised 12421 

2832.7001  Revised _ 12421 

2832.7002  Removed 12421 

2852.232-70—2852.232-78 

Removed 12422 

Choptar  29 — Deportment  el  Lobor 

2901  Regulations     at     51     PR 

40372  confirmed 3*39 

2902  Regulations     at     51     FR 

40373  confirmed 3«39 

2902.101    Amended S»3» 

2903  Regulations     at     51     FR 

40373  confirmed 3*39 

2905  Regulations     at     51     FR 

40374  confirmed 3*3« 

2906  Regulations  at  51  FR 
40374  confirmed 3139 

2909    Regulations     at     51     FR 

40374  confirmed 3839 

2913  Regulations  at  51  FR 
40374  confirmed 3*39 

2914  Regulations  at  51  FR 
40374  confirmed 3339 

2915  Regulations  at  51  FR 
40374  confirmed 3«39 

2916  Regulations  at  51  FR 
40374  confirmed 3339 

2917  Regulations      at      51      FR 

40374  confirmed 3139 

2919    Regulations     at     51     FR 

40375  confirmed 3339 

Note:  ■■!«■«■  indicates  1988  page  numbers. 
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2919.202-1    (a)  amended 3339 

2933    Regulations     at     51     FR 

40375  confirmed 3839 

2943    Regulations     at     51     FR 

40376  confirmed 3839 

2943.301    Amended 3839 

2949    Regulations     at     51     FR 

40376  confirmed 3839 

Chapter  34 — Department  of 
Education  ocquiiitien  regulotion 

Chapter      34    Chapter      estab- 
lished   191 18 

3401  Added I9I19 

3402  Added 19119 

3403  Added 19120 

3404  Added 19120 

3405  Added 19120 

3408  Added 19128 

3409  Added 19120 

3413  Added 19121 

3414  Added I9I21 

34 1 5  Added 19121 

3416  Added 19121 

3417  Added 19122 

3419  Added 19122 

3424  Added. 19123 

3425  Added 19123 

3427  Added _ 19123 

3428  Added. 19123 

3432  Added. 19123 

3433  Added 19124 

3437    Added 19124 

3442  Added 19124 

3443  Added 19125 

3445  Added 19125 

3447  Added 19125 

3452  Added 19125 

Chapter  52 — Department  of  the 
Novy  acquisition  regulations 

5215    Added 16280 

5252.215-9000     Added 16282 

Chapter  57 — African  Development 
Foundation 

Chapter      57    Chapter      estab- 
lished  5S7B 

i  5706    Added - W* 
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Chapter  63 — Department  of  Trans- 
portation Boord  of  Contract  Ap- 
peals 

Page 

Chapter      63    Chapter      estab- 
lished  48630 

6301  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48630 

6302  Added  (regulations  trans- 
ferred from  41  Fart  12-60) 48631 

Title  48 — Proposed  Rules: 

1 


3.... 
4.... 
5.... 


592S 

lOSIS 

.100,4437 

.13109 

42519 

snt 

in 

J3017 


12 

14 

JJ561 

.....41390 

3t14. 1734.  30SIS 

15          ..   .  

4ISQn 

9414  9<«n  mail 

\»'.'.'.'.ZZ".Z'.'.'Z'. 

22 _.. 

3S14 

5»JS 

5»M 

25 

„..„.      .„.„ .325SS 

28 

30 

J4»4 

„ 41474 

31 41474,  46043 

32 . 8734 

37 24*4,  3i14 

42 2510J 

43 1I79S 

45 37595 


47.. 
52.. 


,..29034,  330» 

11795 

41390 

14»4, 


1814,    9928,    I17H,    11501,    15101.    30113, 

31330,  3355S,  31541,  33010 

53 41390 

150S5 

201— 271)  (Cii.  2). 17099 

204 19006 

207 1914 

208 10119 

213 17131 

215 615, 

1514,  6015,  9716,  10400,  10306,  19009,  19966, 

11362,19347 

217 6016 

223 1764 

226 616,  4044,  13307 

227 13307 


Note: 


indicates  1968  page  numbers. 


228           „ »...»... 

48549 

....931 

235 .... 

. 10307 

....1744,  1tJ07 
10409 

37055 

47427 
.  17333 

252                            

48549 

931,  1S14,  37*4,  4044, 
19006.  19944 

271 

10129,  17331, 

10307, 

..10307 

749 

407  _.. 

749 

409      - 

749 

410                        .............. 

749 

749 

414    

749 

415         

749 

416 

417                        .  _........ 



749 

.....749 

419                              

749 

749 

749 

428                     .  ............. 

„...749 

749 

436                                  —. " 

749 

749 

749 

442       „.„,.._,_. 

749 

445                       .............. 

749 

446                             «.  — .." 

749 

447                                  — 

749 

749 

508       -    ...................... 

48729 

514                     „.......„. 

...2515 

515                              ........ 

...2515 

42125 

542 

..24093 

548 

552                     -  ............ 

..33155 
42125 



..33155 

553                         „  ......... 

48729 

701 

..25634 

715 

..25634 

717 

..35634 

752 

..2S634 

810  .«.. 

..24106 

814     ._.  ................„._..«. 

.J4106 

816             ............     ..»..> 

-.24106 

..24106 

852     .„..„...„ „._ 

5201.  24104 

870            .  

...34106 

916              ._...»...».......». 

...11311 

927                  .  —     ......... 

...11313 

952 

970 

...11318 

....731B 
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Title  4fl— Proposed  Rules— Con.       phc 
1 246 _.  tat 


1403 

1409 

1415 


.48301 
.43301 
...  I70M 
...I54>2 
.48301 


....IJ4J1, 

MTK,  1*5M 

1453 

I70M 

150S 

1151* 

1506 

1151* 

1515 



ITTM 

46560 

46560 

2413 

46560 

2415 

46560 

2418 

46560 

2417 

46560 

2424..... 

46560 

46560 

2432 

46560 

46560 

2437 

46560 

2442 

48560 

2446..... 

46560 

2451 

46580 

245J — 

46560 

46560 

46560 

280 1.„. 

2810... 
2852.... 





._ „I77» 

„ lTn» 

2870.._ 

»»»« 

MM 

5708... 

47033 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Trantportotion 

1.45  <a)<4)  revised. 46365 

(e)<2)  revised ISMS 

1.46  (fO  and  (gg)  revised 47007 

1.47  (q)  added iwsi 

1.48  (gg)  added 46365 

(ff )  added 48479 

Teclinical  correction 47097 

(CO  revised:  (dd)  and  (ee)  re- 
moved  IWSl 

Introductory  text,  (b)  intro- 
ductory text,  and  (c)  intro- 
ductory    text     republished: 

Note:  B«ldtac«  indicates  1988  page  numbers. 


(b>  (29)  and  (34).  (c)  (1)  and 
(2).  (q).  (s).  and  (cc)  revised: 
(CK20)  and  (v)  added:  (i)  re- 
moved  15645 

1.50    Revised M1M 

7    Revised 30i6» 

18    Added »o»»,  6067 

18.10    (a)(3)  added •066 

18.20  (d)  added 806* 

18.21  (j)  and  (it)  added 8066 

18.22  (c).  (d).  and  (e)  added IM6 

18.24  (b>  (8).  (9),  and  (10)  and 
(c)(3)  added 80»6 

18.25  (g)  (4)  through  (7) 
added •087 

18.31    (d)  added 8087 

18.36    (j)  through  (t)  added 8087 

18.40  (c)(  1)  added 8087 

18.41  (f)  added 8087 

23  Authority  citation  revised 39229 

Authority  citation  revised 18266 

23.45    (e)        amended:        (f)(3) 

added:  (g)(4)  revised 39230 

23.47    (e)  revised:  (f)  added 39230 

23.61—23.69  (Subpart  D)  Au- 
thority citation  removed 39229 

23.61  (a)  and  (b)  amended 39230 

(a)  and  (b)  amended 18284 

23.62  Amended 39230 

Amended 18286 

23.63  Revised 39231 

(d)  added 18284 

23.64  (b)(2).  (c).  and  (e)  intro- 
ductory text  and  (2)  amend- 
ed  1828* 

23.65  Amended 1828* 

23.68    (e)(2)  amended 1828* 

23.61—23.69  (Subpart  D)  Ap- 
pendix A  amended 39231 

Appendix  A  amended 18287 

24  Added:  interim 47997 

Technical  correction 4*7 

25  Authority  citation  revised 48027 

Removed:  eff.  4-2-89 48028 

25.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added 48027 

29    Revised:  interim 39057 

Revised:               nomenclature 
change:  eff.  10-1-88 19203, 19204 

29.105    (g)(3),    (t)(3),    (w),    and 

(X)  added:  eff.  10-1-88 19203 
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29.120    Added:  eff.  10-1-88 19203 

29.215    (a)  added:  eff.  10-1-88 19204 

29.315    (a)(1)  added;  eff.  10-1- 

88 19204 

29.510    (b)(l)(i)  added:  eff.  10- 

1-88 19204 

30  Added 19914 

3 1  Added 881 

92    Added 4171 

99    Authority  citation  revised 1*414 

99    Appendix  A  amended 1*414 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Tronsportotion 

171    Authority       citation       re- 
vised  1*991 

171.8    Amended 1*991 

172.101    Table  amended:  appen- 
dix effective  date  suspended 

in  part 41303 

Table  corrected:  CFR  correc- 
tion  6846 

Table  amended:  eff.  1-2-89 171*0 

172.200    (b)    revised:    eff.    1-2- 

89 171*0 

173.22  (d)  removed 1*992 

173.1080    Revised:  eff.  1-2-89 171*0 

174.24  (b)  revised:  eff.  1-2-89 171*0 

177.817    (d)    revised:    eff.    1-2- 

89 171*0 

177.825    (b)(  1 )  revised 1*991 

(f)  added 1*992 

190  Authority      citation       re- 
vised  1*35 

190.209    (a)(1)  revised 1*35 

190.227    (a)  revised 1*35 

191  Heading  and  authority  ci- 
tation revised 24949 

191.1    (a)  amended 24949 

191.7    Revised 24949 

191.23  Added 24949 

191.25  Added 24949 

(b)(8)  corrected 29800 

192  Authority       citation       re- 
vised  1*35 

192.3    Amended 1*35 

192.59    (a)(1)     and     (bXl)     re- 
vised  1*3S 

192.161    (f)  revised I*3S 

192.177    (a)(1)  amended 1*35 

192.191    (b)  revised 1*35 

192.281    (e)(2)  amended 1*35 

Note:  iAWtoca  indicates  1988  page  numbers. 


Page 

192.355    (b)    introductory    text 

revised 1*35 

192.503    (a)(1)  revised 1*35 

192.507  Heading  and  introduc- 
tory text  revised 1*35 

192.509  Heading  and  introduc- 
tory text  revised 1635 

192.605    (f)  added:  introductory 

text  republished 249S0 

Correctly  designated 2*5*0 

192.625    (g)  removed 1*35 

193  Authority  citation  re- 
vised  249S0 

193.2605    (c)  added 24950 

Correctly  designated 2*5*0 

195  Authority  citation  re- 
vised  24950 

195.50—195-63       (Subpart       B) 

Heading  revised 24950 

195.50  Heading  and  introducto- 
ry text  revised 24950 

195.54  Revised 24950 

195.55  Added 24950 

(b)(2)  corrected 29600 

195.56  Added 24950 

Heading  corrected 29600 

195.58    Revised 24951 

195.402    (f)  added 24951 

Chapter  II — Federal  Railroad  Admin- 
istrotton,  Department  of  Transpor- 
tation 

209  Authority  citation  re- 
vised  28594 

209  Appendix  A  revised;  inter- 
im  28594 

213  Authority  citation  re- 
vised  28596 

213.15    (a)  revised;  interim 26596 

213  Appendix  B  amended:  in- 
terim  28599 

215  Authority  citation  re- 
vised  28599 

215.7    Revised:  interim 28599 

215  Appendix  B  amended:  in- 
terim  26599 

216  Authority  citation  re- 
vised  28599 

216.7    Revised:  interim 28599 

217  Authority  citation  re- 
vised  28599 

217.5    Revised;  interim 28599 

217  Appendix  A  amended:  in- 
terim  28599 


1  12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  49  Chaptar  II— Cen.  Pwe 

218    Authority      citation       re- 
vised  MSW 

218.3    (b)(2)  revised^  interim M599 

218.9    Revised;  Interim J»S9» 

218  Appendix  A  amended;  in- 
terim  2IM0 

219  Authority       citation      re- 
vised  JMOO 

219.3    (a)(2)  amended;  Interim 2M00 

219.9    (d>  added:  interim IMOO 

219  Appendix  A  amended;  in- 
terim  2M00 

220  Authority       citation       re- 
vised  Jt600 

220.3    (b)(2)  revised;  Interim 2M00 

220.7    Revised;  Interim M«00  ; 

220  Appendix   C  amended;  in- 
terim  IMOO 

221  Authority       citation       re- 
vised  Ittoo 

221.3    (b)(3)  revised;  Interim i««00 

221.7    Revised;  interim M400 

221    Appendix  C  amended;  in- 
terim  M600 

223    Authority       citation       re- 
vised  MMO 

223.3    (b)(2)  revised:  interim 2««00 

223.7    Revised;  interim 2*601 

223    Appendix  B  amended:  in- 
terim.....  nMi 

225    Authority      citation      re- 
vised  31401 

225.1    Amended:  interim 21601 

225.5    (a)  revised;  interim M601 

225.29    Revised;  interim 2(601 

225    Appendix  B  amended;   in- 
terim  206OI 

228    Authority       citation       re- 
vised  2*601 

228  Interim     rules     following 
228.107   removed;   Appendix 

A  amended;  Interim 2*601 

229  Authority       citation       re- 
vised  2*601 

229.7    (b)  revised;  interim 2*601 

229  Appendix  B  amended;   in- 
terim  2*601 

230  Authority       citation       re- 
vised  2*602 

230.0    (a)  revised:  interim 2*602 

231  Authority       citation       re- 
vised  2*602 

231.0    Added;  Interim 2*602 

Note;  IoMIbo  Indicates  1988  page  numbers. 


P««e 

231  Appendix  A  added;  inter- 
im  2*602 

232  Authority  citation  re- 
vised  2*602 

232.0    Added:  interim 2*602 

232  Appendix  designated  as 
Appendix  B:  Appendix  A 
added:  interim 2*602 

233  Authority  citation  re- 
vised  2*602 

233.11    Revised;  Interim 2*602 

235  Authority  citation  re- 
vised  2*602 

235.9    Revised;  Interim 2*602 

236  Authority  citation  re- 
vised  2*603 

236  Appendix  A  revised:  inter- 
im  


Cliapter  III — Faderol  Highway  Ad- 
minitlration,  Dcpartmont  of  Trans- 
portation 

301.60    Removed 20SS 

350    Auhorlty  citation  revised 15*46 

350.21    (e)(2)  revised 15*46 

383.1    (b)  (4)  and  (5)  amended; 

(b)(6)  through  (11)  added 2764* 

383.5    Amended 2764* 

383.23    Added;  eff.  4-1-92 27649 

383.71—383.77       (Subpart       E) 

Added 27649 

383.91—383.95       (Subpart       F) 

Added 27651 

383.110—383.121     (Subpart     G) 

Added 27654 

383.131—383.135     (Subpart     K) 

Added 27657 

383.151—383.155     (Subpart     J) 

Added 27657 

386  Authority  citation  re- 
vised  20*6 

386.1  Amended 2036 

386.2  Amended 2036 

386.11    (a)  nomenclature 

change 2036 

386.48    Nomenclature  change 2036 

386.54    (b)(6)  revised 2034 

386.72  (b)  (1)  and  (2)  amend- 
ed  2036 

387.5    Amendment    at    51    FR 

33856  confirmed 12160 

387.15    Amendment    at    SI    FR 

33856  confirmed 12160 
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Page 

389  Authority  citation  re- 
vised  2036 

389.1    Amended 2036 

389.3    Amended 2036 

389.5    Amended 2036 

389.7    Amended 2036 

389.11    Amended 2034 

389.13    Nomenclature  change 2034 

389.17    (b)  nomenclature 

change 2036 

389.25    Nomenclature  change 2036 

389.27    (b)  nomenclature 

change 2034 

389.29    Nomenclature  change 2034 

389.31    (a)  nomenclature 

change:  (bid)  amended 2034 

389.33    Nomenclature     change: 

(a)  revised 2034 

389.35    Nomenclature     change; 

(a)  amended 2036 

389.37  Nomenclature  change 2034 

389.38  Removed 2034 

390  Revised 1*052 

390,21    (b)(2)  correctly  revised; 

eff.  11-15-88 274*9 

391  Authority  citation  re- 
vised  1*054 

391.1  (b)  removed;  (c)  redesig- 
nated as  (b) 1*057 

391.2  (a),  (b).  (c).  and  (f)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (a)  and  (b) 1*057 

391.3  Removed 1*057 

391.5    Removed 1*057 

391.7    Removed 1*057 

391.15    (c)(2)(i)       footnote       1 

amended 1*057 

391.35  (e)  footnote  1  amend- 
ed  1*057 

391.41    (b)(12)        footnote        1 

amended 1*057 

391.43    (e)  amended 1*057 

391.51    (g)  amended 1*057 

391.61  Amended 1*057 

391.62  Removed 1*057 

391.63  (a)  amended 1*057 

391.65    (a)(2)(iii)  revised 1*057 

391.67    Introductory  text 

amended 1*057 

391.69    <b)  amended 1*057 

391.71    (a),      (b)      introductory 

text,  and  (1)  amended 1*057 

392  Authority  citation  re- 
vised  1*057 

Note:  IiI^bw  indicates  1988  page  numbera. 


Page 

392.1    Revised. 1*057 

392.4  (a)(1)  footnote  1  amend- 
ed  1*057 

393  Authority  citation  re- 
vised  1*057 

393.1  Revised 1*057 

393.2  Removed 1*057 

393.75    (fid)  revised 1*057 

394  Authority  citation  re- 
vised  1*057 

394.1    (c)  revised 1*057 

394.3  (bX3)  amended 1*057 

(a)  introductory  text  correctly 

revised;  eff.  11-15-88 274*9 

394.5  Removed 1*051 

394.7  (a)  amended 1*05* 

394.9    (a)  and  (d)  amended 1*05* 

395  Authority  citation  re- 
vised  41721 

Authority  citation  revised 1*05* 

395.1  Revised 41721 

(a)  Introductory  text  correct- 
ed  44520 

Removed 1*05* 

395.2  (a)(9)  added 41721 

(f)     and     (j)     removed;     (g) 

through  (1)  redesignated  as 

(f)  through  (h) 1»05» 

395.3  (b).  (c),  and  (e)  revised. 41721 

(a>(3)  amended. 1*05* 

395.8  (d)  and  (IKIKU)  revised: 
(1X1)  introductory  text  re- 
published  41721 

(fXll).  (hX2).  (lcX2)  amended; 
(IK2)  removed:  (1X3)  redesig- 
nated as  (1X2) 1*051 

395.13    (cX2)  amended 1*05» 

396  Authority  citation  re- 
vised  1*05* 

396.1    (a)   designation   and   (b) 

removed 1*05* 

396.3  (c)  removed:  (d)  redesig- 
nated as  (c) 1*05« 

396.11    (d)  revised 1»05» 

397  Authority  citation  re- 
vised   1*05» 

397.1    (c)  removed 1*058 

397.19    (b)  amended 1*058 

397.21    Removed 1*058 

350—399  (Suljchapter  B)  Ap- 
pendix F  added 1*058 


20-U5  (8)  0  -  I 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1987  THROUGH  AUGUST  31,  1988 


TITLE  49— Con. 

Chapter  V — National  Highway  Traf- 
fic Sofaty  Administration,  Dopart- 
mont  of  Trontpertatien  ^ 

501    Revised MIM 

510.4  Revised 16161 

511  Authority  citation  re- 
vised  1S7M 

511.3  (a)  (9)  and  (11)  revised: 

(a)  (13)  and  (14)  added I57»l 

511.14    (a)  revised IS7B1 

511.16    (a)  revised IS7n 

51  l.n    Revised I57»J 

511.28    (h)  revised 157M 

511.31    (h)  revised 157»3 

511.35    (e)(2)  revised I57M 

511.38    (b)  revised I57W 

(b),  <d)  and  (f)  revised 16161 

511.42    (e)  revised ts/ei 

511.48    Revised 157B3 

511.67    Revised 157*1 

511.73    (b)  revised. 1S713 

511.75    (a)  revised 157M 

511.78    (eKl).  (2Kii).  (3).  (4>and 

(5)  revised 157M 

533.5  (a)  Table  II  and  (d)  re- 
vised  now 

541  Appendix  A  revised;  Ap- 
pendix A-I  removed;  Appen- 
dix A-II  redesignated  as  Ap- 
pendix A-I  and  revised 1M 

Appendix  A  amended 11174 

544  Appendixes  A  and  B  re- 
vised  I6II 

565  Authority  citation  re- 
vised  ISM 

565.4  (b)  Table  I  amended 1034 

566.6  Corrected 101 19 

571.105  Amended noo 

571.106  Petition  denied 46479 

571.108  Amended 38428 

Petition  denied 46480 

Heading  and  text  corrected 48691 

Petition  denied 9»44, 170S3 

Amended 31009 

571.109  Section  and  Appendix 

A  amended 17951 

571.116    Amended 1*176 

571.118    Amended 11769 

571.121    Amended 79S7, 

•301,  30601 
571.204    Revised 44897 

571.207  Corrected 10434 

571.208  Petition  denied 42440 

Note:  lAMfvcs  indicates  1968  p&ge  numbers. 


Amended. 44908 

Petitions  denied. 5579 

Amended 3764 

Amended;  eff.  1-3-89 15343 

Corrected 17106 

571.209    Amended 44912 

Petitions  denied 5579 

571.213    Amended 17*4 

571.218    Amended;     eH.     10-3- 

88 1  lis* 

Appendix  corrected 11519 

571.301    Amended 0104 

572.31  (a)  introductory  text  re- 
published; (a)  (1)  and  (3) 
and  (b)  revised 0764 

572.33  (b)(  1  )(l)  revised 0765 

572.34  (a),  (b).  and  (CK2)  re- 
vised  1765 

572.35  (b)  revised 0765 

572.36  (b)  through  (f)  and  (h) 
revised 0765 

575.104    (g)  Table  1  revised 17951 

580    Revised;  eff.  in  part  4-29- 

89 19476 

585  Authority  citation  re- 
vised  


Chapter  VI — Urban  Mats  Transporta- 
tion Administration,  Department  of 
Transportation 

661    Authority       citation       re- 
vised  613 

661.7  Appendix  A  revised 611 

Chapter  VII — National  Railroad 
Passenger  Corporation 

701.8  Added S53I 

Chapter  VIII— Notional 
Transportation  Safety  Board 

831    Revised 15347 

Chapter  X — Interstate  Commerce 
Commission 

1001    Authority      citation      re- 
vised  6156,  13399 

1001.4  Revised 13399 

1001.5  Added;  interim 6156 

1002.1  (a)    and    (c)    amended; 
(f)(6)  table  revised 46481 

(f)  revised 13199 

1002.2  (f)  revised 46481 
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Page 

1002.3    (d)  (2)  through  (4)  re- 
vised  46483 

1003.2  Amended 4351 

1003.3  Amended 10396 

1007    Authority      citation      re- 
vised  46483 

1007.5  (f)  amended 46483 

1011.2  (aK8)  revised 45637. 

46774.  48440 
(a)(8)  revised 3400 

1011.6  (iK5)  revised 4351 

1011.8    (c)(3)  added 45637 

(C)  (4)  and  (5)  added 46774 

(c>(2)  revised 48440 

(c)(3)  revised 3401 

1035    Authority      citation      re- 
vised  10353 

1035.1    Existing  text  designated 

as  (b)  and  (c);  (a)  added 10353 

1039.14    (c)(6)  added 37971 

1043.4  Revised 10396 

1047.25    Revised 17707 

1052.3  Revised ;. 45966 

1071  Revised 13401 

1072  Removed 13401 

1103.3    (d),  Ik),  (1)  and  Cm)  re- 
vised  46483 

1104.1  (a)  revised 10354 

1104.3    (a)  and  (b)  amended 10095, 

19301 

1111.3  Amended 10096, 19301 

1111.4  (b)  amended 10096, 19301 

1113.7  (e)  amended 10096,  19301 

1113.12  (a)  amended 10096, 19301 

1113.13  Amended 10096, 19301 

1 1 15.7  Added 10354 

1118.4  (b)  amended 10096,  19301 

1130.2  (f)  amended 10096,  I930i 

1131.8  Amended 10096,  19302 

1131.9  (b)  amended 10O96,  19302 

1132.1  (d)  amended 10096,  19302 

1132.2  (b)  amended 10096,  19302 

1136.2    Amended 10096, 19301 

1137.1    (a)(1)    and    (d)    amend- 
ed  10096,  19301 

1139.7    Amended 10096, 19301 

1143    Authority     citation     cor- 
rectly revised 15849 

1 143.5  Amended 10096, 19301 

1150    Authority      citation      re- 
vised  46483 

Authority  citation  revised 4616 

1150.10  (b)  amended 46483 

(b)  and  (g)  amended 10O96, 19303 

NoTC  l.mjCT  indicates  1988  page  numbers. 


P»«p 

1150.32  (d)  added;  interim 4616 

Heading  revised 5931 

1150.33  (g)  revised;  interim 4616 

Heading  revised;  (h)  added 5932 

1150.34  Heading  added 5982 

1 150.35  Added 5982 

(c)(4)  revised 31341 

1152  Authority  citation  re- 
vised  46774 

1152.24  (a)  amended 10096, 19301 

1152.25  (eXl)  revised 45637. 

46774.  48440 
(e)(1)  revised 340i 

(c)  (2)  and  (4)  amended 10O96, 19303 

1152.27    (a)  through  (g).  (h)(7). 

(j).  and  (1)  (1)  and  (2)  re- 
vised  48440 

1152.29  (b)(1)  (i).  (il)  and  (iU). 
(6)  and  (7).  (e).  (f)  and  (g) 
added;  (b)  (1)  Introductory 
text,  (2)  and  (4)  amended; 

(c)(2)  and  (d)(2)  revised 46774 

1152.40    (b)  amended 10»96, 19302 

1152.42    (a)  amended 10096,  19302 

1152.50    (d>(4)(lii)  amended 46775 

(a)     redesignated     as     (a)(1): 

(a)(2)  added;  (d)(3)  revised 48443 

1154.6    (a)  amended 10096, 19301 

1160  Authority  citation  re- 
vised  37317 

1160.13    Revised 15399 

Correctly  revised 16552 

1160.64    (b)  revised 46483 

1160.71  (b)(1)  removed;  (b)  (2) 
and  (3)  redesignated  as  (b) 
(1)  and  (2);  heading  and  (a) 

(1)  and  (2)  revised:  Interim 45828 

(b)(1)  removal,  (b)(2)  and  (3) 

redesignation  as  (b)(1)  and 
(2).  heading  and  (a)(1)  and 

(2)  revision  confirmed 10536 

1160.71a    Added;  interim 45828 

Addition  confirmed 10536 

1160.75  (d)  removed:  (e) 
through  (m)  redesignated  as 

(d)  through  (1):  Interim 45828 

(d)  removal  and  (e)  through 
(m)  redesignation  as  (d) 
through  (1)  confirmed 10536 

1160.76  (a)(l)(i)  Introductory 
text,  (ii)  introductory  text 
and  (iii)  introductory  text, 

and  (iv)  revised;  interim 45828 

(a)(l)(i)  Introductory  text,  (li) 
introductory    text   and   (iii) 
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TITLE  49  Chapter  X— Con.  Pwe 

introductory    text    and    (Iv) 

revision  confirmed 10536 

1160.88  Heading  revised;  inter- 
im  45829 

Heading  revision  confirmed 10536 

1160.92    (d)  revised;  interim 45829 

(d)  revision  confirmed 10536 

1160.95  Introductory  text  and 
<a)<3)  revised;  (a)  introduc- 
tory text  and  (4)  amended; 
<a)  (5)  and  (6)  added;  inter- 
im  45829 

Introductory  text  and  (a)<3) 
revision,  (a)  Introductory 
text  and  (4)  amendment, 
and  <a)(5)  and  (6)  addition 
confirmed 10536 

1 160.96  Redesignated  as 
1160.97;  new  1160.96  added; 
Interim 45829 

Redesignation  as  1160.97  and 
new  1160.96  addition  con- 
firmed  10536 

1160.97  '^designated  as 
1160.98;  new  1160.97  redesig- 
nated from  1160.96;  inter- 
im  45829 

Redesignation  as  1160.98  and 
new  1160.97  redesignation 
from  1160.96  confirmed 10536 

1160.98  Redesignated  as 
1160.99;  new  1160.98  redesig- 
nated from  1160.97;  Inter- 
im  45829 

Redesignation  as  1160.99  and 
new  1160.98  redesignation 
from  1160.97  confirmed 10536 

1 160.99  Redesignated  as 
1160,99a;  new  1160.99  redes- 
ignated from  1160.98;  inter- 
im  4S829 

Redesignation  as  1 160.99a  and 
new     1160.99    redesignation 

from  1160.98  confirmed 10536 

1160.99a    Redesignated        from 

1160.99:  interim 45829 

Redesignation     from     1160.99 

confirmed 10536 

1160.107-1160.114  (Subpart  G) 

Added 37317 

1161.5    Amended 10096.  I»30» 

1162.2    <c)      revised;      (e)(4)<ii) 

amended 46483 

(b)  amended 100*6 

Note:  ■«Wf««>  Indicates  1988  pa«e  numbera. 


Pagt 

(b)  amendment     at     53     FR 
10096  removed 19301 

1162.3    (a)(2)  amended 10096 

(a)(2)   amendment  at   S3   FR 

10096  removed 19301 

1162,6    (c)  amended 10096 

(c)  amendment  at  53  FR  10096 
removed 19301 

1165    Removed 37317 

1169,3    Amended 46484 

1169.6  (b)  amended 10097,  I930I 

1169,23    (a)  amended 10097,  1930J 

1169,32    Amended 10097,  19302 

1170,3    (e)  amended 10097.  19302 

1170.7  (c)  amended. 10097, 19303 

1171,5    (a)  revised 46484 

1177.3  (C)  revised 46484 

1180.4  (cMl)  revised 46484 

1180,41    (d)  revised 46484 

1181    Revised **St 

1182.1  (b)  amended. 46484 

(e)(1)  amended 10097, 19303 

1 182.2  (c)  amended 10097, 19302 

1182.4  (c)  (1)  and  (2)  amend- 
ed  10097,  19302 

1182.5  (c)(1)  revised 46484 

(e)  amended 10097,  19303 

1183.1    (b)  amended 10097,  19303 

1183.4  (b)  amended 10097,  19302 

1183.5  (b)  amended. 10097,  19303 

1185.7  Amended 10097, 19303 

1186.3  Introductory  text 
amended 10097, 19303 

1 186.1  Revised 4053 

1 186.2  Revised 4M3 

1186.5    Revised 053 

1 186.8  Revised 4353 

1186.9  Added 4354 

1206.2  Amended...; 4023 

1 249.3  Revised 4029 

1312  Authority     citation      re- 
vised  39536 

1312.30    (c)(5)  revised 39536 

(c)(5)    introductory    text   cor- 
rected  41560 

(c)(5)  revised 5»t3 

1312.41    Removed 5330 

1313  Revised 5330 

1320.2  (g)  redesignated  u  (h): 

new  (g)  added 6991 

1320.3  (c)  amended 69*1 

1331    Authority      citation      re- 
vised   10097 

1331.3    (b)  amended 100*7, 1*303 
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Title  49— Proposed  Rules: 


Pa«e 

7 42688 

24 .„.^....  45667 

„.„„.. 2759i,  2S339.  M995 

27 36803 

JJTTt 

31 36968 

89 4110 

171-179  (Subchap.  C) 42772 

_ „ I344I 

171 a**,  lino 

173- — 46S10.  46511 

43M,  4M1,  lino 

177 I14II 

192 1043, 

1045.    10906,    M747,    14966,    IStn,    »«15, 
31163 

193 MtW.  IMIS,  32363 

195 J4747, 

2tU,  25(91,  2M15.  31261 

217 16*«,  13M9 

218 „ 337»t 

219 „ 16640.  1«5« 

236 33739 


382 

383 


391.. 


392 

393 

395 

531 

533 

544 

552 

567 

571 


..265,  I2S04.  16656. 10147 

4S204 

...  41,  11504,  16656, 10147 

16656,10147 

..„ 11160, 1I37S 

an 

._ i666,  15141,  nOM 

43366 

„ 1641 

.37056 


..BUI.  2S3S3 

47326 


„ I70U 

384S8. 

4147S.  43628.  49033.  49038 
416. 


7M.  934.  936,  1643,  »39,  1S16,  S59«,  6991, 
7074,  8781,  1)105,  15067.  15576.  1S578, 
17088,  17731,  18318,  10659,  13673,  25354, 
30(U,  )IV8,  31379,  31711,  31716,  31409 

572 1154,  (783 

575 49038 

„ 16167 

584 1((61 

604 1(964, 10660, 13140 

639 KIM 

653, „.„.„ 15910. 16289.  1(015 

661 _.. 18320.  31994 

701 46381 

840 11510 

1000-1332  (Ch.  X) 38112 

1002 19969 

1003 — 39941 

10O4 J94W 

1011 39941 

1039 3900,  9671 


Note: 


Indicates  1988  page  numbers. 


Page 

1041 155.  3051,  29491 

1042 19498 

1048 155,  3058 

1049 155,  3058 

1056 ~ 4(43,  9440 

1090 41748 

1105 14971 

1135 - 16196 

1140._ 17134 

1145 14196 

1 150 37350.  42466 

1152 17134, 

19(07, 14971, 1(41(,  19245 

1181 _._ 39941 

1185 11443 

1186 39941 

1201 K07,  16410.  15579. 17374 

1312 - 39549.  43091 

5022.  31710 

1314 39549 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  Statet  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

10    Authority  citation  revised 6649 

10.1    Amended 6649 

10.22    Introductory      text      re- 
vised  6649 

14    Authority  citation  revised...43278. 
45341 
14.81—14.82    (Subpart    H)    Re- 
vised  45341 

14.83    Removed 45341 

14.101—14.204       (Subpart       J) 

Added 43278 

Effective  date  deferred 3(94 

Supplemental  information 3765 

Eff.  2-8-88 15042 

Enforcement  policy 18237 

14.103    Corrected 46019 

14.105    (a)  corrected 46019 

17.11  (h)  table  corrected 36776 

(h)  table  amended;  eff.  11-2- 

87 36780 

(h)  table  amended 37423. 

42068.  42662.  46085 

(h)  table  amended 3570, 

25611,  27134,  27693,  29337 

17.12  (h)  table  amended 37420, 

41440,  42071,  42657,  44401,  46087 

(h)  table  amended 3565, 
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TITLE  SO  Choptar  I— Con.  Pur 

3M7,  tn,  lOtM.  \\t\X  I1«I5,  23742, 
13745,  237a.  27II7,  27141,  tItV, 
32830 

(h)  table  effective  dates  cor- 
rected  »*»»• 

n.42    (d)  added 42682 

17.84    (e)  added »»M7 

17.95  (e)     map    correctly     re- 
vised  36776 

17.96  (a)  amended 41440,  42657 

18.23    ( f )  added 24283 

20    Frameworks 37147 

Policy  statement 14877 

Authority  citation  revised M2W 

Report  availability  and  deci- 
sion notice 24»S1 

Frameworks J9902 

Record  of  decision 31341 

20.1 1    Revised 24290 

20.21    Introductory  text  repub- 
lished: OKI)  revised 242»0 

20.101  Seasonal     hunting     ad- 
justments  242»0,  33793 

20.102  Seasonal     hunting     ad- 
justments  24290,33794 

20.103  Seasonal     hunting     ad-    

justments 33795 

20.104  Seasonal     hunting     ad-    

justments 33797 

20.105  Seasonal     hunting     ad- 
justments  37151.  46088 

Seasonal       hunting       adjust- 
ments  24290,  33793 

20.106  Seasonal     hunting     ad-    

justments 33799 

20.107  Seasonal     hunting     ad- 
justments   14291 

20.108  Amended 37152 

Revised 24291 

20.109  Seasonal     hunting     ad- 
justments  33800 

20.110  Seasonal     hunting     ad- 
JustmenU 43308 

Revised 31*13 

23    Authority  clUtlon  revised 48821 

23.23    (f)  table  amended. 48821 

Procedures 9945 

Procedures  corrected- 18497 

(f)  table  amended 19911 

23.52    (h)  revised 9*33 

23.57    (a)   and   (b)   revised;   (c) 

through  (g)  removed 30483 

Non:  linliii  Indicates  1988  page  numben. 


PMt 

32.12    (fXllKUl).  (lH2Kiv), 

(k)(3)(ili).      (qM4)(U)      and 

(hhKSHl)  removed 37791 

(dMlXvl).  (fXll)  (Iv).  (V).  and 
(vl)  and  (12)  (ID  and  (ill). 
(iM2)  (V)  through  (vii).  (k)(3) 
(Iv)  and  <v).  (q)  (1)  through 
(7)  and  new  (4)  (111)  through 
(v).  and  (hh)(5)  (11)  and  (ill) 
redesignated  as  (d)(l)(vii), 
(fMU)  (Hi).  (Iv).  (v)  and  (12) 
(ill)  and  (ID.  (iK2)  (Iv) 
through  (vi),  (kK3)  (ill)  and 
(Iv).  (q)  (2)  through  (8)  and 
new  (4)  (il)  through  (iv).  and 

(hh)(5)  (1)  and  (11) 37791 

(bK8),  (d)<l)(vi).  (e)(l>(ix)  and 
(3)(ix).  (f)(7Kv).  (10)  (ill) 
and  (Iv).  and  (13)(v).  (i)(l) 
(V)  and  (vl).  (IKDdv).  (q)(l). 
(2)(v),  (3)  (iv)  and  (v).  new 
(4)(v).  (8)  (Iv).  (v)  and  (vi). 
(s)(2)(v).  (u)(2)(v).  (vHlKlv). 
(aa)(7).  (bbK3)  (HI).  (Iv)  and 

(v)and  ( 11  )(l)(lv)  added 37791 

(d)(1)  introductory  text,  (f)(1) 
introductory  text  and  (II). 
(2).  (3).  (4)  Introductory 
text.  (5)  introductory  text, 
(ill)  and  (iv).  (6)  introducto- 
ry text.  (li).  (ill),  and  (vl).  (7) 
Introductory  text.  (8)  intro- 
ductory text  and  (iv).  (9)  in- 
troductory text  and  (v).  (10) 
Introductory  text.  (12)  intro- 
ductory text,  new  (HI)  and 
(Iv),  (13K11).  (14).  (15)  Intro- 
ductory text.  (11).  (iv)  and 
(vii).  (g)  (1)  and  (3). 
(hKlHvlll)  and  (2KvU). 
(IKIKII).  new  (2)(vl).  (3)(iv). 
(4)  (11)  and  (Ul),  (j)(3).  (k)(2) 
and  new  (3)(iv).  (1X2)  (I).  (11) 
and  (ill),  (mxl)  (11)  and  (111). 
(OX2).  new  (qXSXv).  <6Xlv). 
(7)  (1).  (11)  and  (111),  and 
(8X11).  (sXl)  and  (2X11). 
(tXl)  and  (2X11).  (uXlXlli). 
(2)  Introductory  text  and 
(iv).  (3)  Introductory  text 
and  (ill).  (vX5Xlli).  (wXlXii) 
and  (2X11).  (zXl)  Introducto- 
ry text  and  (2).  (aa)  Intro- 
ductory text  and  (1).  (bbXl) 
introductory    text    and    (I). 
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Page 

(2XIU).  (3X11)  and  (4X11). 
(ccxlxlv).  (2X111).  (ddXl), 
(2X1).  (3XV)  and  (5X1).  (ee). 
(ff)  introductory  text  and 
(2).  (ggX2).  (hhXlXiv). 
(3Xiil).  new  (5X1).  (8X1)  and 
(13X1V),  (11X2).  (llX2Xiv). 
(3Xiv)  and  (4X11). 

(mmX2Xi),  (3X1).  (5Xlv). 
(6MiU)  and  (7Xiil). 

(nnXlXii),  (2)  and  (3). 
(OOX7).  (qqXSXiii)  and  (6). 
(rrXlXiii).  (2X11)  and  (3Xli) 

and  (ss)  revised 37791 

(hXlXvili),  (bbX3Xill).  (ddxl). 
and  (UxlXlv)  correctly  des- 
ignated:    (t)     heading     and 

(vX 5X111)  corrected 41388 

32.22  (1X3).  (qX6)  (Hi)  and  (iv). 
and  (ccX2)  removed;  (q)  (1) 
through  (6)  and  (ccX3)  re- 
designated      as       (q)       (2) 

through  (7)  and  (ccX2) 37795 

(aX4Xvi).  (dXlXill).  (2Xvli). 
and  (4Xvil).  (hxixiil). 
(2Xv).  and  (4).  new  (qXl). 
(5X3).        (aaxixiv).        and 

(qqX3)  added 37795 

(aXl)  and  (4Xiv).  (bXl).  (dX2) 
(ill)  and  (iv).  (4X111),  and  (5) 
(il)  and  (111).  (eX4Xii)  and 
(10X11).  (hX2Xli)  and  (3)  (ii) 
and  (lU).  (1X2),  (n),  new 
(qX4)  (i)  through  (ill).  (6)  (i) 
and  (11),  and  (7)  (1)  and  (111), 
(uxl),  (XX6).  (aaXl)  intro- 
ductory text  and  (11),  (ccXl), 
(ddXl),  (4)  introductory  text 
and  (6)  introductory  text 
and  (U),  (ffX6),  (JJX2Xli) 
and  (3).  and  (UXIXI)  re- 
vised  37795 

(dX2Xiii).       (aaXlXil),       and 

(ggX3)  corrected 41388 

32.32  (cXlXil),  (hX4).  (1X4) 
(ill)  and  (v),  (1X4). 
(aaX2Xil).  and  (ssX4Xiv)  re- 
moved  37796 

(cXlXili).  (h)  (5)  and  (6).  (1X4) 
(iv).  (vl).  and  (vii).  (r)  (1) 
through  (7).  (V)  through 
(tt).  new  (zX2).  (aaX2Xlll). 
and  (11)  (1)  through  (3)  re- 
designated  as  (cXlXli).   (h) 

Non:  ■  ■!<!■»«  indicates  IMS  page  numben. 


Page 

(4)  and  (5).  (1X4)  (111).  (Iv). 
and  (v).  (r)  (2)  through  (8). 
(w)  through  (uu).  (zX3). 
(aaX2Xil),   and   (ii)   (2) 

through  (4) 37796 

(dX2Xix)  and  (4)  (v)  and  (vl), 
(hX2)  (vi)  and  (vii)  and 
(5XX),  (ixexvil).  (0X4),  new 
(rXl).  (3KV11).  (4Xlv).  (7)  (vi) 
and  (vii).  and  (8Xiv). 
(tX2Xlii).  (uXlXiv)  and 
(2Xv).  new  (v).  new  (zX2). 
(dd)  (3)  and  (4).  (ggX2Xiv). 
new  (iiXl).  (kkX3).  (11K2) 
(viii)  and  (ix).  and 
(rrX2Xiv).  (3Xv)  and  (4Xvil) 

added 37797 

(aX3)  (ii),  (lil),  and  (Iv),  (bxl), 
(dX2)  (il),  (vi)  and  (vii)  and 
(4)  (ii)  and  (iv),  (hXl),  (2XV), 
(3)  (ii),  (iv)  and  (v).  (4)  (11), 
(V),  a>d  (vlil).  and  (5)  intro- 
ductory text.  (11),  (iv),  (V), 
(vi),  artd  (viU),  (iXl)  (11),  (Hi). 
(V),  (3)>(iv)  and  (vH),  (4XU) 
and  (6)  (iv)  and  (v),  (J)  (4) 
and  (5),  (n)  (1),  (2),  and  (3). 
(qXl),  (rX4)  (H)  and  (111),  (7) 
(1),  (IH).  and  (iv).  and  (8XUi). 
(txi).  new  (zxixi)  and 
(3XH).  (bbX2XU),  (ffXl). 
(gg)  (1)  and  (4Xlu). 
(UX2XVH).  (3)  (iv).  (vi)  and 
(vu).  and  (4Xvi).  (ooxl)  (v) 
and  (vl)  and  (3)  (iv)  and  (v). 

(qq).  and  (rrXlXv)  revised 37797 

(tXl)  correctly  designated 41388 

33.5  (aXl).  (b)  and  (cX2)  re- 
vised  1489 

33.8  (aXl).  (b)  introductory 
text.  (dXl)  and  (eXl)  re- 
vised: (d)  (5)  and  (6)  added 1489 

33.13  (b)  through  (1)  redesig- 
nated as  (c)  through  (m); 
(axl).  new  (cXl),  (d),  (fxl). 
(gXl).  (hXl).  (1X1),  (1)  Intro- 
ductory text  and  (1),  and 
(mxl)  revised:  new  (b), 
(iX6),  (1X3).  and  (mX4) 
added '«' 

33.14  (aXl).  (dX2).  (fXl). 
(hX2).  and  (iX3)  revised 1489 

33.19  (aX7)  revised;  (aX8)  re- 
moved.  '*" 
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33.22    (b)    (1)    and    (2).    (dXU. 

(eXl).  and  (f)(7)  revised 1490 

33.25  (a)(1)  revised 14*0 

33.27  (a)(1)  revised 1490 

33.28  (b)  revised 14*0 

33.37  (a),  (b).  and  (c)  redesig- 
nated as  (b),   (c),   and   (e): 

new  (a)  and  (d)  added;  new 
(b)(1).  (c)  (1)  and  (3).  and 

(eM2)  revised. 14*0 

33.41    (gKl)  revised 14*0 

33.44    (aKl)  and  (d)(1)  revised 1490 

33.46    (aKl).  (bKl).  (c)(1),  and 

(e)(2)  revised:  (aK7)  added 1490 

33.51    (a)  (1)  and  (2)  revised:  (a) 

(3)  and  (4)  added 1491 

33.53    (c)   redesignated   as   (d): 

new  (c)  added 1491 

33.55    (a)  (1)  and  (2)  revised 1491 

80    Authority  citation  revised 47571 

80.26  Added 47571 

91    Revised 16344 

Chapter  II — Notional  Marin*  Fither- 
i«f  Sarvica,  Nationol  Ocoonic  and 
Atmotpheric  Adminittration,  Do- 
partmont  of  Commofco 

204.1  (b)  table  amended  (OMB 
numbers);  entries  trans- 
ferred from  604.1  (b)  table 38780 

(b)     table     amended     (OMB 

numbers) 38233 

(b)     table     amended     (OMB 

numbers) 

215    Harvest  levels 

216.3    Amended «9lt 

216.15    Revised 17099 

216.24  Permit  reauthoriza- 
tion  1630 

(e)  (1)  through  (5)  revised (911 

217.12    Amended 37153 

222.31  (Subpart  D)  Added;  in- 
terim  44915 

222.41  (Subpart  D)  Redesig- 
nated as  Subpart  E;  inter- 
im  44915 

227.72    (e)(4)(il)(E)  added .....37154 

226.11    Revised 10990 

246     (Subchapter     E)    Heading 

revised 45341 

246    Added 46341 

253    Revised 2031S 

253.3    (a)(1)  corrected 21609 

NoTc  i«wi«w  Indicates  19U  page  numbers. 


Ptgt 

254    Removed 38781 

267    Added 37155 

280.1  Redesignated  as  280.2 
and  amended;  new  280.1 
added 24644 

280.2  Removed;  new  280.2  re- 
designated from  280.1  and 
amended 34644 

280.3  Redesignated  from 
280.17 24645 

280.4  Correctly  redesignated 
from  280.18  and  Introducto- 
ry text  corrected 27693 

280.17  Redesignated  as  280.3 24645 

280.18  Correctly  redesignated 
as    280.4    and    Introductory 

text  corrected 27693 

285    Temporary  regulations (631. 

11510.  31701 

Inseason  adjustments 30045,  33621 

285.2    Amended J4645 

285.4  Heading  and  (d)(2)  re- 
vised;  (b)  and  (d)  (3)  and  (4) 
amended;   (f)(1)   footnote    1 

and  (4)  removed 24645 

285.5  (c)  amended 2464S 

285.20  (a)(4)  and  (b)(3)  amend- 
ed  24645 

285.28  (h)  and  (I)  amended 24645 

285.29  (a),  (b).  and  (c)  amend- 
ed  34645 

285.52  Amended 24645 

285.53  (a)     Introductory     text 

and  (2)  and  (b)  amended 24645 

285.54  (a),  (b),  (c),  and  (d) 
amended 34645 

285.83  (a)  Introductory  text 
and  (3),  (b),  and  (c)  amend- 
ed  „ 34645 

285.84  Amended „ 34645 

Corrected 37790 

285.85  (a)  Introductory  text 
amended 34645 

285.86  Amended 34645 

285.103    (a)  and  (b)  amended 34645 

289.31    (a)(22)  amended 34645 

296.5    (a)   (2)   and   (3)   and   (c) 

amended 34645 

Chapter  III — Internotionol  Regulatory 
Agenciei  (Fithing  and  Wholing) 

301    Plan  approval 7530 

Revised I0n7 
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301.6    (a)    table    correctly    re- 

vised  ■  •-• 16834 

301.9  (C)  adcied 38941 

301.10  (b)  and  (c)  added 30330 

301.13    (a),  (b).  (c).  (e),  (g).  (h). 

(1)  and  (J)  republished 30330 

301.16    (h)  republished 10330 

301.18    (b)  revised 3313 

301.20    (f)(2)  revised. 3313 

371    Inseason  orders 49017 

380   (Subchapter  D  and  Part) 

Added 0760 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Adminiitrotien, 
Department  of  Commerce 

602.2    (b)  amended 24645 

602.12  (c)(1)  amended 34645 

602.13  (d)(2)  amended 34645 

602.10-602.17  (Subpart  B)  Ap- 
pendix A  amended 34645 

604    Removed 36780 

604.1  (b)  table  entries  trans- 
ferred   to    204.1    (b)    table 

(OMB  numbers) 36780 

611    Inseason  adjustments 37463, 

38428,  41303 

Specifications 37464,  41580 

Inseason  adjustment  correct- 
ed  39329 

Temporary  regulatlons...43199,  44597 
Temporary    regulations    cor- 
rected  46484 

Specifications 741, 

(90,  094,  31009 

Specifications  corrected 1147 

EllgibUity  criteria 39337 

Temporary  regulations 31(73, 33051 

Harvest  quotas 31394 

611.1  (a)  revised 13411 

61 1.2  Amended 13411, 14646 

611.3  (a)(1)  revised 13411 

(e)(2)  amended 14653 

611.4  (a),  (c)(1),  (2).  (3),  (7).  (8) 
and  (9),  and  (f)(1)  amend- 
ed.  14653 

611.7  (a)  (8).  (9).  and  (23)  and 
(b)(2)  amended 14653 

811.8  (a)  and  (b)  introductory 

text  and  ( 1 )  amended 34653 

Note:  ■■ldf«c»  Indicates  1988  page  numbers. 


Pa«e 

611.9  (a)(2).  (c)  introductory 
text,  (d)(1),  and  (h)  amend- 
ed  24653 

611.10  (e)  amended 34653 

611.12    (c)     (1),     (2).     and     (3) 

amended 14653 

611.15    (a)  and  (b)  amended 14653 

611.1—611.16  (Subpart  A)  Ap- 
pendix C  amended 14647 

Appendixes  B,  C.  P.  I.  J.  and 

K  amended 14653 

811.20    (c>  amended 14651 

611.22  (a),  (b)(1),  (c)  and  (d)  re- 
vised  138 

Teclinical  correction 340i 

(f)(2)  amended 14653 

611.50  (a)  Figure  1  map  re- 
vised  14652 

(a)  amended 14653 

611.60    (a)   (1)   and   (2),   (c)(2), 

and  (d)  amended 14653 

61 1.81  (a)  amended 34653 

611.82  (a)  amended 14653 

611.70  (a)  and  (jK4)(lv)  amend- 
ed.  14653 

611.80    (a)  amended 24653 

611.82  (a),  (b)(1)  introductory 
text,  (f),  and  (h)(2)  amend- 
ed  l«»53 

611.90    (a),  (d).  and  (f)  (1)  and 

(2)  amended 24653 

611.92  (b).  (c)(1)  heading  and 

(1)  revised 7759 

(c)(2)(liKA)  amended 7763 

(a)  amended 24653 

611.93  (b)(lKli)(E)  removed 
and  Table  1  amended: 
(b)(l)(li)    introductory    text 

and  (A)  and  (ill)  revised 45969 

Effective  date  corrected 48362 

619.3  Amended 14653 

619.4  (a)(1)  and  (b)  amended 34453 

620    Added 14453 

620.8  (d)  (1),  (2).  and  (3)  cor- 
rected.  17791 

821.1  (a),  (b),  and  (c)  amend- 
ed  14655 

621.2  (a)  introductory  text  and 

(4).  (b),  and  (c)  amended 34655 

621.3  Revised 34455 

630.1  (b)  amended 14640 

630.2  Amended 14655, 17694 

630.3  Revised 14455 

630.4  (a)  amended 14460 
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TITLE  SO  Chapter  VI— Con.  Pw 

630.5  (b)  and  (c)  effectiveness 
extended  to  10-31-88 42295 

Heading  revised. 24*M 

630.6  (a)  Introductory  text 
amended 34660 

(a)  revised 176»4 

630.7  (a)  Introductory  text.  (S), 
(7)  through  (11).  and  (13) 
through  (17)  and  (b)  re- 
moved; (a)(1)  through  (4), 
(6).  and  (12)  redesignated  as 
(a)  through  (f)  and  amend- 
ed: introductory  text 
added 14656 

(f )  redesignated  as  (h);  new  (f) 
and  (g)  added 17694 

830.8  Revised 146S6 

630.9  Revised 14656 

630.21  (a)  (3).  (4),  and  (S) 
amended 14660 

Amendments  at  53  FR  24660 
removed 17693 

638.1  (b)  amended 14660 

638.2  Amended 36781 

Amended 14655,14660 

638.3  (a)  revised:  (c)  removed 14655 

(b)  amended 14660 

638.4  (a)(2)  and  (h)  amended 36781 

(h)  removed 14656 

638.5  Introductory  text  amend- 
ed.  36781 

Intr(xluctory  text  revised:  (d) 
and  (f)  through  (1)  removed: 
(e)  redesignated  as  (d):  (a) 
through  (d)  amended 14656 

Technical  correction 1779* 

638.6  (b)(2)  amended 36781 

Revised 14656 

638.7  Revised 14656 

Redesignated    as    638.8:    new 

638,7  added 14656 

638.8  Redesignated  from 
638.7 14656 

638.22  (a)(2)  and  (c)  amended..,.  36781 

640.2  Amended 17196, 14655 

640.3  (b)  and  (c)  removed:  (a) 
redesignated  as  (b):  new  (a) 
added 14655 

640.7  (a)  (20)  and  (21)  amend- 
ed: (a)  (22).  (23).  and  (24) 

added 17196 

Heading  revised:  (a)  Introduc- 
tory text.  (2).  (13)  through 
(18).    and   (21)   and   (b)   re- 

Note:  toMfoc*  Indicates  1988  page  numbers. 
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moved:  (a)(1).  (3)  through 
(12).  (19),  (22),  (23).  (24), 
and  (20)  redesignated  as  (a) 
through  (p):  new  (a) 
through  (n)  and  (p)  amend- 
ed: introductory  text 
added 14656 

640.8  Revised 14656 

640.9  Revised „ 14656 

640.20  Revised 17196 

640.21  (c)  revised 17196 

640.22  (b)  revised I7I97 

641.2  Amended 36781 

Corrected 37799.  39537 

Amended „..„....« 14655 

641.3  Revised. 14655 

641.5  (h)  introductory  text  cor- 
rected  37799 

Heading  revised 14656 

641.7  (a)  introductory  text  and 
(11)  through  (17)  and  (b)  re- 
moved: (a)(1)  through  (10) 
and  (18)  redesignated  as  (a) 
through  (k):  new  (a) 
through  (J)  amended:  intro- 
ductory text  added 14656 

641.8  (d)(1)  footnotes  1  and  2 
amended 36781 

Revised 14656 

641.9  Revised 24656 

641.23  (b)(3)  redesignated  as 
(b)(2)  and  revised 30M7 

642    Temporary  regulations 42296. 

47724.  49162.  49415 
Temporary  regulations 3401 

642.2  Corrected 14655, 17693 

642.3  (a)  revised:  (b)  removed; 

(c)  redesignated  as  (b) 14655 

642.5    Heading  revised 14656 

642.7  (a)  introductory  text,  (1). 
(7)  through  (12).  and  (24) 
and  (b)  removed;  (a)(2) 
through  (6).  (13)  through 
(22),  (25)  through  (31)  and 
(23)  redesignated  as  (a) 
through  (w);  new  (a) 
through  (u)  and  (w)  amend- 
ed: Introductory  text 
added 14656 

642.8  Revised 14656 

642.9  Revised 14656 

642.21    (a)(1)  introductory  text. 

(1)  and  (11)  and  (2).  (b)  (1) 
and  (2).  (c)  (1)  and  (2),  and 

(d)  (1)  and  (2)  amended 15613 
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642,28    (a)  (2)  and  (3)  revised: 
(a)(4)(ili)     removed:     (a)(5) 
added 25614 

645.1  (b)  amended 14660 

645.2  Amended 14655,  24660 

645.3  Revised 244S5 

645.5  Heading  revised 14656 

645.6  (c)  (2)  and  (3)  amended 14660 

645.7  Introductory  text  re- 
vised: (b)  and  (i)  through  (o) 
removed:  (c)  through  (h)  re- 
designated as  (b)  through 
(g):  (a)  through  (g)  amend- 
ed  14656 

645.8  Revised 14656 

645.9  Revised 14656 

645.22    (a)     introductory     text 

amended 14660 

646.2  Amended 24455 

646.3  (a)  revised:  (b)  removed: 

(c)  redesignated  as  (b) 14655 

646.6  (a)  Introductory  text  and 
(10)  through  (16)  and  (b)  re- 
moved; (a)  (1)  through  (9) 
and  (17)  through  (21)  redes- 
ignated as  (a)  through  (n): 
new  (a)  through  (m)  amend- 
ed: introductory  text 
added 14654 

646.7  Revised 14656 

646.8  Revised 14656 

649.2  Amended 46091 

Amended 14655 

649.3  Existing  text  amended 
and  designated  as  (b);  (a) 
added 14655 

Revised 14655 

649.4  (a)  (1).  (2)  and  (3) 
amended;  (d)  revised 46091 

649.5  Heading  revised 14656 

649.7  (a)  introductory  text  and 
(b)(2)  amended:  (a)(5)  re- 
vised: (c)  added 46091 

(a)  Introductory  text  and  (b) 
Introductory  text  revised: 
(b>(l).  (6)  through  (9).  (11). 
(12),  and  (13)  removed; 
(b)(2).  (3).  (5).  and  (10)  re- 
designated as  (b)(1).  (2).  (3). 
and  (5);  (a)(1)  through  (7) 
and  new  (b)(1)  through  (5) 
amended 24656 

649.8  Revised 24656 

649.9  Revised 24456 

Note:  toWfoc*  indicaces  1988  page  numbers. 
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649.20  (a)  amended:  (b)  and  (c) 
revised:  (f )  removed 46091 

649.21  (a)(1)  revised:  (a)  Intro- 
ductory text,  (b)  introducto- 
ry text  and  (4)  (I),  (il),  (ill), 
and  (Iv),  and  (c)(1)  amended: 
(c)  Introductory  text,  (1).  (2) 
and  (3)  and  (d)  redesignated 
as  (c)(1)  introductory  text, 
(i).  (ID.  and  (ill)  and  (d)(1); 
new  (c)(1)  introductory  text 
amended;  new  (c)(2)  and 
(d)(2)  added 46091 

649.22  (b)(1)  amended 46091 

(a)(2)  amended 14657 

650    Temporary  regulations 44130 

650.2  Amended 13636, 14455 

650.3  Revised 244S5 

650.4  (d)  revised 46485 

650.5  Heading  revised 24656 

650.7  (m)  amended 13634 

Introductory  text  revised;  (e). 

(g)  through  (J).  (1).  (m).  and 
(n)  removed:  (d).  (f).  and  (k) 
redesignated  as  (e),  (d).  and 
(f);  new  (a)  through  (f) 
amended 14657 

650.8  Revised 2445« 

650.9  Revised 24454 

650,20    (a)  amended:  (c)  added 23636 

650.22  (b)(1)  correctly  desig- 
nated  39537 

650.24    Added 13636 

651.2  Amended 14655 

651.3  (c)  corrected 37159 

Heading  revised;  (b)  removed: 

(a)  redesignated  as  (b);  new 

(a)  added 14655 

651.4  (a)(1)  corrected 39537 

651.5  Heading  revised 14654 

651.6  (e)  corrected 39537 

651.7  (a)  introductory  text  re- 
vised: (b)(6),  (7),  (11) 
through  (14),  (16).  and  (17) 
and  (c)  removed:  (b)(8),  (9), 
(18).  (10).  and  (15)  redesig- 
nated as  (b)(6)through  (10): 
(a)(1)    and    (b)(1)    through 

(6).  (9),  and  (10)  amended 14657 

651.8  Revised 14654 

651.9  Revised 24656 

651.20    (b)(1)  suspended;  (a)(3). 

(b)(4),  and  Figure  5  added; 
interim  emergency  eff.  to  3- 
31-88 5774 
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TITLE  50  Chapter  VI— Can.  Pxe 

651.21  (aX3)  introductory  text 
and  (4)  corrected:  (b)(2)<li) 

correctly  designated 39S37 

651.23    (aKU  table  corrected 37159 

651.25    (a)  and  (b)  corrected 37159 

652    Temporary  regulations 39921, 

47008 

Inseason  adjustments 49019 

Harvest  quotas UU 

Temporary  regulations 10154 

652.2  Amended - MMS 

652.3  Revised M*$S 

652.5    Heading  revised »4»5« 

652.7  (d).  (f).  and  (o)  removed; 
(e).  (g).  (h)  introductory 
text,  and  (i)  through  (n)  re- 
designated as  (d)  through 
(1>:  (a)  introductory  text, 
(b),  (c),  new  (d).  (e),  (f)  in- 
troductory text,  (g),  (h),  (i), 
(k).  and  (I)  amended:  intro- 
ductory text  and  new  <m) 
added „,24«S7 

652.8  Revised .MM* 

652.9  Revised a4«M 

652.23    (b)<2)(i)  revised 4«30 

653.2  Amended 2445S.  24««4 

653.3  (a)  revised;  (b)  removed; 
(c)  and  (d)  redesignated  as 

(b)  and  (c) 14*55 

(c)  revised _. 

653.4  Text  removed 

653.5  Heading  revised M*5* 

(a),  (b).  (c)  (4)  and  (5).  <d).  (f), 

and  <g)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (b); 
new    <a)(2)    amended:    new 

(a)(3)  revised 14**4 

653.7  (a)  (8),  (17)  through  (19). 
(211  and  (22)  suspended:  (c) 
added;  interim  emergency 
etf.  to  3-30-88 14* 

(a)  (8),  (17)  through  (19).  (21) 
and  (22)  suspension  and  (c) 
addition  Interim  emergency 
effectiveness  extended  to  6- 
28-88 7M* 

(c)  redesignated  as  (o):  e(f.  to 

6-28-88 14*57 

(a)  introductory  text.  (8).  (9) 
through  (14)  and  (16)  and 
(b)  removed:  (a)(20).  (1) 
through  (5).  (7).  (8).  (17). 
(18).  (19).  (21).  (22).  and  (15) 

Non:  liWiLi  indlcfttes  1068  page  numbets. 


redesignated  as  (a)  through 
(n):  new  (a)  through  (I)  and 
(n)    amended;    introductory 

text  added 14457 

(b),  (c),  (d).  and  (h)  through 
(m)  removed;  (e).  (t).  (g). 
and  (n)  redesignated  as  (b) 
through  (e);  (a),  new  (b). 
and  (c)  amended;  new  (d)  re- 
vised  14«*4 

653.8  Revised 14*5* 

653.9  Revised 14*5* 

653.20  Revised 144*4 

653.21  Suspended;  interim 
emergency  eff.  to  3-30-88 14* 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 71*t 

Revised 14«*4 

653.22  (b).  (d)  and  (e)  suspend- 
ed; (f)  added;  interim  emer- 
gency eff.  to  3-30-88 14* 

<b),  (d)  and  (e)  suspension  aftd 
(f)  addition  interim  emer- 
gency effectiveness  ex- 
tended to  6-28-88 73«* 

(a)  revised:  (b).  (d).  and  (e)  re- 
moved; (c)  redesignated  as 
(b) 14**4 

653.23  (a)  corrected 36863 

Suspended:  interim  emergen- 
cy eff.  to  3-30-88 14* 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 nt* 

Text  removed.. 

653.24  (a)(4)  and  (b)  (2),  (3), 
and  (4)  revised:  (b)(1) 
amended 144*4 

653    Appendix  removed 144*4 

654.2  Amended 36781.  36941 

Amended 14*55 

654.3  (b)  amended 36781 

(a)  and  (b)  redesignated  as  (b) 
and  (c):  new  (a)  added:  new 

(c)  amended 14*55 

654.4  (b)(2)  amended 36781 

(b)  (1).  (2)  and  (3)  and  (c)  (1) 
and  (2)  introductory  text 
amended 14*57 

654.6    (b)  amended 36782 

(a)  introductory  text  and  (1) 
through  (7)  and  (b)  re- 
moved: (a)(8)  through  (24) 
redesignated  as  (a)  through 


AUGUST  1988 
CHANGES  OCTOBER  1,  1987  THROUGH  AUGUST  31,  1988 


155 


Page 
(q);    new    (a)    through    (p) 
amended:  introductory  text 
added 14*57 

654.8  Revised 14*5* 

654.9  Revised 14*5* 

654.20    (c)  amended 36782 

(a),  (c).  and  (d)  amended 14*57 

654.22  (aK2)  and  (b)  amend- 
ed  36782 

(a)  introductory  text.  (2).  and 
(4)  amended 14*57 

654.23  (a)  amended 36782 

(a).  (bKlXi)  and  (ii).  and  (3) 

amended 14*57 

854.24  (a)  introductory  text. 
(1).  (2).  (3).  and  (8)(i)(B)  and 

(b)  amended 14*57 

655    Specifications 45197 

Specifications *9»1 

655.1  (a)  amended 14**0 

655.2  Amended 24*55,  24**0 

655.3  Revised 14*57 

655.5    Heading  revised 14*5* 

655.7  Heading  revised:  (a)  in- 
troductory text.  (2),  (3).  (4). 
(6).  (7).  (9).  and  (13)  re- 
moved: (a)(1).  (10).  (11), 
(12).  (14).  and  (15)  and  (b) 
and  (a)(5)  and  (8)  redesig- 
nated as  (a)  through  (i):  (a) 
through  (e).  (g).  and  (1) 
amended;  introductory  text 
added 24*57 

Technical  correction 2779« 

655.8  Revised — .14*5* 

655.9  Revised M*S« 

655.23    (a)  amended 14**0 

657    Added „ 4»»3 

657.2  Amended 14*55 

657.3  Heading  and  (a)  revised 14*55 

657.4  (a)  introductory  text.  (3). 
(4).  (6)  through  (9).  and  (11) 
and  (b)  removed;  (a)(1).  (2). 
(5).  and  (10)  redesignated  as 
(a)  through  (d)  and  amend- 
ed; '  introductory  text 
added 14*5* 

657.5  Revised .14*5* 

657.6  Revised 14*5* 

658.2  Amended 14*55 

658.3  (a)  revised;  (e)  removed 14*55 

658.5  (c)  added:  interim  emer- 
gency eff.  to  7-31-88 21000 

Heading  revised 14*5* 

Note  loWfaM  indicates  1986  page  numbers. 
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658.7  (a)  introductory  text.  (1). 
(4).  (6)  through  (10).  and 
(12)  and  (b)  removed:  (a)(2), 
(3),  (5),  and  (11)  redesignat- 
ed as  (a)  through  (d)  and 
amended;  Introductory  text 
added 14*5* 

658.8  Revised 14ts» 

658.9  Revised 14*54 

658.25    (a)        suspended:        (c) 

added;  eff.  to  7-31-88 liMl 

661    Temporary  regulations 1*415, 

22000,     226SS,     29338,     29479,     31344, 
32233 

Inseason  adjustments 20119, 

2*599,  2>I2>,  302U,  31343 

Technical  correction 27798 

Temporary  regulations  and  in- 
season adjustments 28227 

Plan  amendments 30285 

661.1  Revised 49020 

Amended 14*5* 

661.2  (a)  revised 49020 

Redesignated    as    661.3;    new 

661.2  redesignated      from 

661.3  and  amended 14458 

661.3  Amended 49020 

Amended;  interim  emergency 

eff.  to  7-29-88 1*012 

Technical  correction 193*8,  24295 

Redesignated  as  661.2  and 
amended;  new  661.3  redesig- 
nated from  661.2 24658 

(a)  through  (e)  redesignated 
as  (b)  through  (f):  new  (a) 

added:  new  (e)  amended 24458 

Amended 24455 

661.4  Heading  revised 24*54 

661.5  Heading  revised;  (b)  in- 
troductory text  and  (9) 
through  (13)  removed;  (a) 
redesignated  as  (b)  and 
amended;  (b)(1)  through  (8). 
(15).  (18).  (20).  (14).  (16). 
(17).  and  (19)  redesignated 
as  (a)(1)  through  (11).  (15). 
(13).  and  (14).  and  (12):  new 
(a)  introductory  text 
added 24458 

661.6  Revised 14*54 

661.7  Revised 14*54 

661.21    (a)  amended 49021 

661    Appendix  II  amended 49021 

Appendix  amended:  interim 
emergency  eff.  to  7-29-88 1*012 
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TITLE  SO  Choplar  VI— Con.  Pxe 

Technical  correction I93M,  142*5 

Appendix  II  amendment  In- 
terim emergency  effective- 
ness extended  to  10-27-88 *»»5 

662  Harvest  quotas 3M»4 

662.2  Amended J<45S,  24««0 

662.3  Revised 246St 

662.5  (c)  removed l46Si 

662.6  Introductory  text  and  (c) 
through  (1)  removed;  (a)(3) 
and  (b)  amended;  new  intro- 
ductory text  added 246N 

662.7  Revised MM* 

662.8  Revised ^»*S^ 

663  Restrictions 37466.  38429 

Temporary  regulations 413(M. 

42445,  45455 

Specifications 2«*,  31009 

Restrictions }4«,  M4M 

Plan  amendments 20634 

Eligibility  criteria 29337 

Temporary  regulations a2t2l 

663. 1  (a)  amended 24«M 

663.2  Amended 22002, 

24«55,  24«60 

663.3  (a)  and  (b>  redesignated 
as  (b)  and  (c):  new  (a) 
added 244SS 

663.4  Heading  revised 24«S6 

Amended 24«St 

663.7  (b)  revised;  (o)  amended; 

(p)  and  (q)  added 22002 

Heading  revised;  introductory 
text,  (a)  through  (e).  (g). 
(k),  and  (q)  removed;  (h),  (1), 
(J),  (I),  (m).  (f).  (n),  (o).  and 
(p)  redesignated  as  (a) 
through  (e),  (i>.  (f).  (g),  and 
(h);  new  (a)  through  (1) 
amended;  new  introductory 
text  added 24«$t 

663.8  Revised 24tM 

663.9  Revised 24«S« 

669.1  (a)  and  (b)  amended 24*M 

669.2  Amended 144SS 

669.3  Revised a46SS 

669.4  Amended a4<«0 

669.5  Heading  revised 246S» 

669.6  (a)  and  (e)  (2)  and  (3) 
amended 24M0 

669.7  (a)  introductory  text, 
(12)  through  (15).  and  (17) 
through  (20)  and  (b)  re- 
moved;  (a)(1)  through   (11) 

Note  liKtm  indicates  I8S8  pa«e  numbers. 
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and  (16)  redesignated  as  (a) 
through  (1)  and  amended; 
Introductory  text  added 24«H 

669.8  Revised 24*54 

669.9  Revised 24*5* 

669.21     Amended 244*0 

669.23  (a),  (b).  and  (d)  amend- 
ed.  24*40 

669.24  (b)  (1)  and  (2)  amend- 
ed.  24*40 

672    Inseason  adjustments 37463, 

38428,41303.42114 
Inseason  adjustment   correct- 
ed  39329 

Specifications 41560 

Temporary  regulations 43199. 

43917.  45342,  48691 

Specifications 890 

Temporary  regulations 1*129, 

19931,     32327,     23402,     24295,     25491, 
2*441,  31010.  320S1 
Inseason  adjustments 33401 

672.2  Amended;  Interim  emer- 
gency eff.  to  6-7-88 7940 

Corrected 9773 

Amended;  Interim  emergency 

eff.  to  9-5-88 21*50 

Amended 24*55,  24*i0 

672.3  (a)  revised 7759 

(b)  and  (c)  removed;  (a)  redes- 
ignated as  (b)  and  heading 
removed;  new  (a)  added 24*54 

672.5  (a)(1)  and  (2)  revised 49022 

Technical  correction 991 

(a)(3)(iv)  Introductory  text  re- 
vised; (a)(3)(iv)  (E)  and  (F) 
redesignated  as  (a)(3)(iv)  (F) 

and  (G);  new  (a)(3)(lv)  (E) 

and  (H)  and  (v)  added 77*0 

Heading  revised 24*5* 

672.6  Added II29« 

672.7  Introductory  text  re- 
vised; (b)  through  (f)  and  (1) 
removed;  (g)  and  (h)  redesig- 
nated as  (b)  and  (c);  (a),  new 

(b).  and  (c)  amended 24*51 

672.8  Revised 24*5* 

672.9  Revised 24*5* 

672.20    (a)<2Ki)  redesignated  as 

(a)(2Kll);  (a)(2)  Introductory 
text,  (c)(1),  (d)(2)  and  (5)(i) 
and  (e)(1)  revised;  new 
(a)(2)(i)  added;  (f)(2)(i) 
amended 77*0 
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P«e 
(a)<2)(ll)     Introductory     text, 
(A)  and  (B).  (bXl),  (c)(2)  (i). 
(ID,   and   (ill)   (A)   and   (B) 
amended 77*2 

672.22  (a)(l)(lli),   (2)(IKB)   and 

(ill)  and  (3)(vl)  amended 77*2 

872.24    (b)  ( 1 )  and  (2)  revised **50 

(b)  (1).  (2).  and  (3)  (1)  and  (II) 
amended 77*2 

674  Temporary  regulations 2*779, 

3«403,  31010 

674.1  (a)  and  (b)  amended 24*59 

674.2  Amended. 24*55,  24**0 

674.3  Revised 24*59 

674.5    Heading  revised 24*5* 

Amended 24**o 

674.7  Introductory  text  re- 
vised; (c)  through  (1)  re- 
moved; (a)  Introductory  text 

and  (b)  amended 24*59 

674.8  Revised 24*5* 

674.9  Revised 24*5* 

674.21    (a)(2)  revised 25493 

674.23  (a)(1)  and  (b)(2)  (U)  and 

(ill)  amended 24**0 

675  Specifications 37464 

Temporary  regulations 44597 

Temporary  regulations  cor- 
rected  46484 

Specifications »94 

Specifications  corrected 2147 

Temporary  regulations 4178, 

7941,  19303,  21454,  22321,  25493 
Inseason  adjustments 12772, 

16551,     I8«4I,     23402,     26599.     28229, 

33140 
Technical  correction 27798 

675.1  (a)(2)  amended 24*59 

675.2  Amended 24*55,  24**0 

675.3  Revised 24*59 

675.5    (a)  (1)  and  (2)  revised 49022 

Technical  correction 991 

(a)(3)(iv)  Introductory  text  re- 
vised; (aK3>(lv)  (E)  and  (P) 
redesignated  as  (a)(3)(lv)  (F) 
and  (G);  new  (a)(3Xiv)  (E) 

and  (H)  and  (v)  added 77«i 

Heading  revised 

675.7  Revised 

675.8  Revised. 14«S» 

675.9  Revised 24*5* 

675.20    (b)    heading   and   (c)(1) 

revised;  (b)(3)  added;  eff.  In 

part  to  12-31-89 45969 

indicates  1988  pa«e  numbers. 
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rttt 
Effective  date  corrected 48362 

676.2  Amended 14*55 

676.3  (a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a) 
added 24*55 

676.5  Heading  revised;  intro- 
ductory text  and  (c) 
through  (i)  removed;  (a)  and 
(b)  amended;  new  Introduc- 
tory text  added -. 24*59 

676.6  Revised 24454 

676.7  Revised 2445* 

880.1  (a)  and  (b)  amended 24*40 

(b)  revised 17511 

680.2  Amended 14*55 

Amended 27521,27523 

680.3  Existing  text  amended 
and  designated  as  (b>;  (a) 
added 14455 

680.4  (k)  amended 17523 

680.5  (a)(3)  removed;  (a)(4)  re- 
designated as  (a)(3) 17513 

680.7  (a)  introductory  text  re- 
vised; (a)(6)  through  (13)  re- 
moved;  (a)   (1),   (2)(lv).   (4), 

and  (5)  amended 24*59 

680.8  Revised 24454 

680.9  Revised 14456 

680.10  Added 275H 

680.21    (c)(3)  amended 14659 

(a)  Table  1  amended 17523 

680.25    (a)  and  (b)  amended 24460 

681    Heading  revised 47574 

681.1  Revised 47574 

(b)  amended 24659 

(a)  amended 24660 

681.2  Amended 47575 

Amended 24*55 

681.3  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added 14*55 

681.4  (a)  (1)  and  (k)  amended: 
(b)(2)  (ix)  through  (xlv)  re- 
vised; (b)(2)  (XV)  through 
(xxi)  added 47575 

681.5  (a)  Introductory  text,  (1), 
(2),  and  (4),  (b)  Introductory 
text,  and  (c)  introductory 
text  amended;  (b)(1)  (Iv). 
(V).  and  (d)  removed;  (b)(1) 
Introductory    text.    (1),    (11), 

and  (ill),  and  (2)  revised 47575 

681.7  (a)  (1),  (7),  and  (12), 
(b)(1)  introductory  text,  (2), 
(3),  and  (4),  and  (cKl)  Intro- 
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CHANGES  OCTOBER  1,  1987  THROUGH  AUGUST  31,  1988 


TITLE  50  Chapter  VI— Con.  Pue 

ductory  text.  (2).  (3)  and  (4) 

amended 47575 

(a)  introductory  text  revised: 
<a)  (4)  and  (7)  through  (13) 
removed;  (aK5)  and  (6)  re- 
designated as  (a)(4)  and  (S): 
(a),  (bK2)  through  (5).  and 
(c)(2)  and  (3)  amended M*59 

681.8  Revised 14*56 

681.9  Revised J««56 

681.10  (b)  amended 47575 

681.20  Nomenclature  changes....  47575 

681.21  Revised 47575 

681.22  Nomenclature  change 47575 

681.23  (b)  amended 47575 

681.24  (a)  and  (b)  amended:  (c) 

and  (d)  added 47575 

681.25  Nomenclature  changes....  47575 

681.26  (a)  amended ...47575 

681.27  (a),  (b).  and  (d)  intro- 
ductory text  amended 47575 

681.28  (a)  introductory  text 
amended 47575 

681.30    Nomenclature  changes....  47575 
681.32    Nomenclature  change 47575 

681.34  Nomenclature  change 47575 

681.35  Nomenclature  change 47575 

683.1  (a)  amended 14440 

683.2  Amended J445S, 

24440,2990* 

683.3  Heading  revised:  existing 
text  designated  as  (b):  (a) 
added 2445S 

683.4  Heading  revised 24454 

683.5  (a)  (1)  through  (5) 
amended 24440 

(a)(2)  (i)  and  (11)  added 2990* 

683.6  Heading  and  introducto- 
ry text  revised:  (a)  through 
(e).  (g),  and  (h)  removed;  (f), 
(i).  (]).  and  (k)  redesignated 
as  (d).  (b).  (a),  and  (c>;  new 

(b)  and  (d)  amended 24459 

(It)  redesignated  as  (o);  new 
(k).  (1).  (m).  and  (n)  added... 

683.7  Revised 

683.8  Revised 1445* 

683.10  Added 19909 

683.11  Added 19909 

683.21    (a)  and  (f)  revised 29909 

683.24  (a)  introductory  text  re- 
vised; (d)  (1)  and  (2)  redesig- 
nated as  (d)  (2)  and  (3);  new 
(d)(1)  added 38103 

Note  ■>W«m  indicates  1988  page  numbers. 


Pase 

683.25  Redesignated  as  683.26: 

new  683.25  added 19909 

683.26  Redesignated  from 
683.25 19909 

683.27  Added 1991 1 

683.28  Heading  added 19911 

685.2  Amended 14455 

685.3  Heading  revised;  existing 
test  designated  as  (b);  (a) 
added 14455 

685.4  Heading  revised 14456 

885.5  (a)  introductory  text.  (1) 
through  (5).  (7),  and  (8)  and 
(b)  removed:  (a)(6),  (9).  and 
(10)  redesignated  as  (c).  (a), 
and  (b);  new  (a)  and  (c) 
amended:  introductory  text 
added 14459 

685.6  Revised 1445* 

885.7  Revised 14456 

Title  50 — Proponed  Rules: 

13 38803.  48948 

44J7 

14 10077 

17 37424. 

37640.  3S255.  43921,  444M).  44453. 
44S7S,  44580,  44583,  44922,  45976. 
46106,  46334.  46338.  485S2 

1«», 

3901,  SOB,  9434,  SS9«,  5736,  5740,  94M, 
M71,  117(7,  13210,  13»3.  I3ZM,  13130, 
13379,  179M,  13474,  15I79-151SS,  15511, 
16*16,  27714.  27tM,  11711-11713.  31311 

18 tm.  11041,  17W4,  14330 

10 _ 47428.  49449 

_ 41. 

164S.  Mn,  7701  10074,  MlfO,  17710,  30611 

21 38803,  47428,  48948 

4437,  9781,  11*34 

23 „..„ 43924,  45469 

1*799,  MOOT  3315* 

32 1*19*,  1*4*1 

33 37186 

l*iH 


91 

115... 

:>i«.. 


17713 

49450 

..1*299,  11715 
17715 


226 

228 

253 


SM 

.  tot,  111*9,  179*4,  1(590 

44922.  47990 

41485 


„ 15*,  O^K 

380 (7(4 

402 1471.179*4 

«C0-«8S  (Ch.  VI) _. «0»*1 


AUGUST  1988  159 

CHANGES  OCTOBER  1,  1987  THROUGH  AUGUST  31,  1988 


Page 

800 2I(«3.  300(1 

601 111*1. 100(1 

604 11(*1. 100(1 

605 111*3,300(1 

611 42408,  44154,  44157,  48303 

_ 13411, 17(17,  30311 

Jan,  mat,  19549,  imi* 

38804 

38804 


625 

630 

638 

640 

641 


,.38804 
..38804 


642.. 


38804 


644 Iini,  15711, 11901, 144*1 

645 38804 

646 38804.  42125 

IMll 

649 38804 

650 37487,  38804.  39259 

10U1,  11709 

661 „ 26*17 

652 38804 

2*5 


653 

P«e 
10131,11790 

654. _ 

38804 

38804. 47034 

657 

41486.43925 

658 

661 

38804.  47615 

2**,  1104*,  311*4,  33571 

39259 

662 

1229,  (234,  1003*,  19971 

663 

38804.  39259.  45668 

MM,  TMA* 

660 

38804 

672 

38804.  44154.  45215,  48303 

674 

«27,  (7(9,  30322,  31721 

.„ 38804 

675 _ 

38804.  44157.  45215.  48303 

9n»9  Mai« 

676 

„.     38804 

680 

38804 

68r.'.'.'."'."'.'."r. 

._.. 10131,  14(24 

38490,  38804 

313(1 

683       

38804 

12711,1*715 

indicates  1988  page  numbers. 
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Addilioni  to  Table  I,  January  through  August  1988 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  odded  to  Table  I  os  a  result  of  author- 
ity citotions  carried  in  the  Federal  Register  from  January  through  August  1988. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  os  of  Jonuary  1,  1987.  Ad- 
ditions during   1987  ore  in  the  December  1987  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cito- 
tion,  consult  this  LSA  and  the  oppropriote  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C: 

201  et  seq 29  Part  100 

302—305 18  Part  388 

551—557 18  Parts  375.  388 

552 7  Parts  2902. 

2903,  3403,  3700.  3701,  3800. 

3801.  4000,  4001. 4100 

10  Part  2 

28  Part  701 

32  Part  285 

38  Part  1 

39  Part  946 

552a. 5  Part  1001 

553 16  Part  305 

21  Parts  340.  319,  640 
49  Parts  1035,  1071 

702—704 21  Part  640 

1101  note 5  Part  950 

1201  et  seq 5  Part  1200 

3101 28  Part  0 

3701 29  Part  100 

5511—5512 32  Part  527 

5514 41  Part  105-56 

49  Part  92 

5734 41  Part  101-7 

7701  et  seq 5  Part  330 

8151 5  Part  330 

8439 5  Part  1645 

8461 5  Part  844 

8474.". 5  Parts  1620.  1633,  1645 

App.  2 34  Part  33 

App.  4 „ 5  Part  1633 

App.  207 10  Part  1010 

7  U.S.C: 

4a 17  Part  12 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y 40  Parts  153.  156. 158 

136w 40  Part  2 

ISObb 7  Part  301 

601-674 7  Part  998 

612  note 7  Part  250 

901  et  seq 7  Part  1762 


7  D.S.C.— Con.  CFR 

941  etseq 7  Part  1610 

1308  et  seq 7  Parts  1497.  1498 

1308— 1308a. 7  Part  1413 

1309 7  Part  1413 

1421 7  Farts  1413.  1425 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413.  1421.  1470 

1444 7  Part  1425 

1444-1 7  Parts  1413.  1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2— 14441>-4 7  Part  1470 

1445b-2— 1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

144SC-2 7  Parts  729.  1421 

1445d 7  Parts  1413.  1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719.  1413 

1508 7  Parts  455.  456 

1516 7  ParU  455.  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

1921  et  seq 7  F>art  1762 

1932  note 7  Parts  1948.  1951 

1989 7  Part  1946 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4810 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4910 7  Part  1 

8  U.S.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

1103 8  Parts  216.  271.  286 

28  Part  44 

1151 8  Part  245 

1153 8  Part  245 

1154 8  Part  216 

1182 8  Part  204 

1182b— 1182c 8  Part  212 
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8  U.S.C.— Con.  CFR 

1184 8  Part  216 

1186a. 8  Parts  204.  205, 

211.  212.  214.  216.  223.  223a. 
235.  242.  245 

1187 8  Parte  212. 

214,  217.  236.  248 

1251 8  Part  242 

1257 8  Part  245 

1321 8  Part  271 

1356 8  Part  286 

10  U.S.C: 

113 32  Parts  191.  278.  391 

113  note 32  Part  105 

131 32  Part  389 

133 32  Parts  374.  390.  390a 

134 32  Part  385 

136 32  Parts  386,  387 

137 32  Part  352 

192 32  Part  388 

982 32  Part  144 

1041 32  Part  887 

1076a 32  Part  199 

2202 32  Part  173 

48  Part  5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

3012 33  Part  245 

8013 32  Parte  818,  855.  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. 12  Part  18 

161 12  Part  18 

248 12  Part  261 

321 12  Part  261 

1464 12  Part  569c 

1701J-3 12  Part  34 

1701q 24  Parte  247.  290 

17015 „ 24  Part  247 

1715 24  Parte  204.  252 

1715b 24  Parte  247.  251 

1715J 24  Part  247 

1715/  note 24  Part  248 

1715U 24  Part  203 

1715Z 24  Parte  232.  252 

1715Z-1 24  Part  247 

1725 12  Part  569c 

1729 12  Part  569c 

1795c 12  Part  747 

1813 12  Part  326 

1815 12  Part  326 

1817-1818 12  Part  326 

1818 12  Part  18 

1823 12  Part  208 

1844 _ 12  Part  261 

2011 ._ 12  Part  611 

2071 12  Part  611 

2121 ™ 12  Part  611 


12  U.S.C.— Con.  CFR 

2261—2273 12  Part  623 

2278b 12  Part  615 

2278b-6 12  Part  615 

3105 12  Part  208 

3906—3909 12  Part  208 

4001  et  seq 12  Parte  210.  229 

15  U.S.C: 

78b 12  Part  208 

780-4 12  Part  208 

78q _ 12  Part  208 

78q-l _ 12  Part  208 

78w 12  Part  208 

78dd 17  Part  240 

80b-6 17  Part  275 

634 13  Parte  143.  145 

644 _ 20  Part  654 

687 13  Part  108 

695— 697b 13  Part  108 

714b— 714c 7  Part  1470 

717- 717w 18  Part  161 

1401 49  Part  585 

1673 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2601  et  seq 40  Part  31 

2625 40  Part  700 

3301-3432 18  Parte  161.  375 

16  U.S.C.: 

469  et  seq _ 7  Part  656 

470  et  seq _ 7  Part  656 

742a-742j-l 50  Part  10 

791— 825r 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

1361—1384 50  Part  10 

1401—1407 _ _ 50  Part  10 

1801  et  seq 50  Parte  620.  657 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  I»art  10 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

18  U.S.C: 

201—209 10  Part  1010 

201  et  seq 29  Part  100 

202 29  Part  100 

1382 32  Part  527 

2254 28  Part  0 

3061 39  Part  232 

3621—3622 28  Parte  513, 

544 

3621 28  Part  541 

3624 28  Parte  513.  544 

4001 28  Part  0 

4041—4042 28  Part  0 

4042 28  Parte  66.  67 

4044 28  Part  0 

4082 28  Part  0 
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18  U.S.C— Con.  CPR 

4351—4353 28  Parts  66.  67 

5006—5024 28  Part  513 

19  U.S.C: 

58b 19  Part  122 

66 19  Part  122 

81c 27  Part  20 

1337 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1459 19  Part  122 

1590 19  Part  122 

1624 19  Part  122 

1644 19  Part  122 

1677a-1677h 19  Part  207 

20  U.S.C.: 

501 34  Part  600 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154.  1157.  1169.  1174 

961—968 45  Parts  1183.  1185 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1058  et  seq 34  Part  602 

1081 34  Part  602 

1068 34  Part  600 

1071  et  seq 34  Part  600 

1078-2 34  Part  600 

1082 34  Part  85 

1085 34  Parts  600.  602 

1088 34  Parts  800.  602 

1091 34  Parts  600.  602 

1094 34  Parts  85.  600 

1141 34  Parts  600.  602 

1234a. 34  Part  30 

1401 34  Parts  333.  602 

1461—1462 34  Part  333 

1472 33  Part  333 

2471 34  Part  602 

3211 34  Part  612 

3221 34  Part  612 

3381 34  Part  602 

3474 34  Parts  80.  85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 _ 40  Part  31 

21  use* 

321.......! 21  ParU  340.  349.  640 

342 21  Part  170 

348 21  Part  60 

40  Parts  185.  186 

351 21  Parts  201.  640. 

878.  892 

352 21  Parts  340.  349.  640 

353 21  Part  60 

355 21  Parts  60.  340.  349. 

606.  610.  640 
357 21  Part  60 


21  U.S.C.-Con.  CFR 

360 21  Parts  640.  878.  892 

360c 21  Parts  878.  892 

360e 21  Parts  60.  878.  892 

360j 21  Parts  60.  878.  892 

371 21  Parts  60.  340.  349. 

640.  878.  892.  1030 

376 21  Part  60 

601  et  seq 9  Part  327 

679 21  Part  5 

881 _ 28  Part  50 

6151 26  Part  55 

22  U  S  C  ' 

2381 22  Parts  206.  208 

45  Part  207 

2658 22  Parts  135.  137 

48  Parts  601-606.  608.  609.  613- 

617.  619.  622-625.  628-630.  632- 

634.  636.  637.  642.  643.  645.  646. 

648.  652.  653.  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3611 35  Part  60 

4341 22  Part  136 

23  U.S.C: 

101 23  Part  645 

HI 23  Part  645 

151 23  Part  650 

315 _ 23  Part  635 

351 23  Part  650 

25  U.S.C: 

2 25  Part  179 

9 25  Part  179 

372—373 25  Part  179 

396  et  seq 30  Parts  202. 

203.  207.  241 
396a  et  seq 30  Parts  202. 

203.  207.  241 

487 25  Part  179 

607 25  Part  179 

1401  et  seq 25  Part  61 

2101  et  seq 3D  Parts  202, 

203.  207.  241 
2201—2211 25  Part  179 

26  U.S.C.: 

52 26  Part  1 

67 26  Part  1 

444 26  Part  1 

755 26  Part  1 

860O 26  Part  1 

864 - 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 26  Part  1 

987 26  Part  1 

989 26  Part  1 

1060 26  Part  1 

2662 26  Part  26 
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26  U.S.C.-Con.  CFR 

5081 27  Parts  19.  231.  240.  250 

5131—5133 27  Part  197 

5142—5143 27  Parts  19.  22. 

270.  285.  290 

5143 27  Part  231 

5146 27  Parts  19.  22. 

270.  285.  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  ParU  22.  250 

5701 27  Part  290 

5731 27  Parts  270.  285,  290 

5802 27  Part  70 

6036 26  Part  301 

6061 27  Parts  22.  270.  285.  290 

6065 27  Parts  22.  270.  285.  290 

6109 27  Parts  22 

6151 27  Parts  22.  194.  270.  290 

6323 26  Part  1 

6689 26  Part  301 

6806 27  Parts  19,  22, 

270,  285,  290 

7011 27  Parts  19,  22, 

270,  285.  290 

7213 .....27  Part  197 

7519 26  Part  1 

7805 20  Part  615 

27  Part  285 

28  U.S.C.: 

509—510 28  Part  71 

517 28  Part  0 

519 _ 28  Part  0 

2112 17  Part  201 

29  Part  101 
40  Part  23 

46  Part  502 

29  U.S.C: 

141 29  Part  100 

146 29  Part  100 

175a. 29  Parts  1470.  1471 

551 29  Part  98 

$31 29  Parts  1625.  1627 

706 34  Part  367 

711 34  Part  367 

721 34  Part  367 

760—762 34  Part  360 


29  U.S.C.— Con.  CFR 
794       3  Part  102 

5  Parts  723.  1207.  1262.  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

22  Parts  711.  1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Part  85 

795m 34  Part  361 

796a— 796d-l 34  Part  365 

796f 34  Part  367 

1579 20  Parts  626-631 

30  U.S.C.: 

181  et  seq 30  Part  207 

43  Part  3150 

351-359 43  Part  3150 

351  et  seq 30  Parts  202.  203,  207 

957 30  Part  7 

1001  et  seq 30  Parts  202, 

203,  207,  241 

1201  et  seq 30  Parts  724,  756, 

843,  845.  846.  905 

1701  et  seq 30  Parts  202, 

203,  207.  241 

31  U.S.C.: 

321    31  Part  25 

483a         43  Part  3150 

46  Part  67 

1108 28  Part  0 

1111  5  Part  1320 

1344 41  Part  101-6 

3101—3129 31  Part  306 

3701—3719 10  Part  1015 

3711  22  Part  1506 

34  Part  31 

3716 34  Part  31 

3717-3718 34  Part  30 

3717 15  Part  4 

3801  et  seq 28  Part  0 

3801-3812 28  Part  71 

34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3809 40  Part  27 

5311-5324 12  Part  326 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 
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31  U.S.C.-Con.  CPR 

9701 18  Part  1S4 

22  Part  602 
49  Part  7 

33  U.S.C: 

1 33  Part  246 

409 _ 33  Part  245 

411-415 _ 33  Part  245 

1223 „ 33  Part  110 

1231 33  Parts  126.  127 

1251  et  seq 40  Part  31 

1317 40  Part  440 

1318 40  Part  426 

1344 33  Parts  335-338 

40  Part  232 

1413 33  ParU  336-337 

1401  etseq 40  Part  31 

2030 33  Part  110 

2035 33  Part  110 

35  U.S.C: 

6 37  Part  150 

156 21  Part  60 

37  U.S.C: 

101 15  Part  15b 

706 16  Part  15b 

1007 32  Part  527 

38  U.S.C: 

210 38  Parts  43.  44 

211 38  Part  21 

360 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

801 38  Part  3 

1401  et  seq 38  Part  21 

1401-1402 38  Part  21 

1411-1416 38  Part  21 

1421-1423 38  Part  21 

1431-1433 38  Part  21 

1434—1674 38  Part  21 

1783 38  Part  21 

1816 38  Part  36 

3302 _ 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504-3505 38  Part  21 

5009 38  Part  1 

39  U.S.C.: 

401 39  Part  046 

404 39  Part  946 

2003 „ 39  Part  946 

3001 39  Part  946 

40  U.S.C.: 

471  et  seq 43  Parts  3000,  3100.  3120 

474 48  Part  5706 


40  U.S.C.— Con.  CFR 
486 22  Part  613 

41  Parts  101-6.  101-50 

48  Parts  39.  412.  447.  601-606. 

608.  609.  613-617.  619.  622-625. 

628-630.  632-634.  636.  637,  642. 

643.  645.  646.  648.  652.  653.  670. 

1243.  3401-3405.  3408.  3409. 

3413-3417.  3419.  3424.  3625. 

3427.  3428,  3432.  3433.  3437, 

3442.  3443.  3445.  3447. 3452 

761 41  Parte  201-1. 

201-2.  201-6.  201-21.  201-22. 

201-24.  201-26,  201-31. 201-39. 

201-41.  201-45 

769  note 6  Part  930 

41  U.S.C: 

420 .-. 48  Part  970 

42  U.S.C: 

201  etseq 21  Part  12 

216 45  Part  73 

262 21  Part  60 

264 - 21  Part  640 

297-1 42  Part  67 

300f  et  seq 40  Parte  31.  146 

303 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426— 426a. 42  Part  406 

426-1 42  Part  406 

659 32  Part  818 

661—662 32  Part  818 

666 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 46  Part  201 

1302 20  Part  404 

42  Parte  418.  424. 
483.  488 

1306 20  Part  416 

1338 42  Part  482 

1353 45  Part  201 

1383  note 45  Part  201 

1395f— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parte  412.  418 

13961— 1396Z. 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 

1395X 42  Parte  424.  488 

1396bb— 1395CC 42  Part  488 

1396CC 42  Part  424 

1396gg— 1395ii 42  Part  424 

1396hh 42  Part  488 

1395qq— I396rr 42  Part  488 

1395tt 42  Part  488 

1396— 1396a. 42  Part  482 

1396d 42  Part  483 

1437— 1437r 24  Parte  905.  960.  966 
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42  U.S.C.— Con.  CFR 

1437a. 24  Part  247 

1437c 24  Part  247 

14371 „ 24  Parte  247.  885 

1437r 24  Part  904 

1452b 24  Part  290 

1480 7  Part  1945 

1490 _ 7  Part  1980 

1704 20  Part  61 

1759-1759a 7  Part  225 

1781 12  Part  701 

1785 7  Part  225 

1870 46  Parte  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. 28  Part  55 

1973aa-2 28  Part  55 

2011  et  seq 37  Part  6 

2021J _ 10  Part  2 

2169 10  Part  73 

2239 _ 10  Part  72 

2473 _ 48  Part  39 

3001  et  seq 45  Part  1321 

3001 46  Parte  1326.  1328 

3535 24  Parte  8.  24.  85. 

203.  248.  252.  676.  596.  840.  841. 
885 

3711  etseq 28  Parte  66.  67 

4001  et  seq 44  Part  62 

4321  et  seq 33  Part  230 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  etseq 46  Parte  1229,  1234 

5060 45  Parte  1229.  1234 

5309 24  Part  8 

6601  et  seq 28  Parte  66.  67 

6846 10  Part  61 

6604 43  Part  3150 

6608 43  Parte  3000.  3130.  3160 

6831—6870 10  Part  436 

6901  et  seq 40  Parte  31.  146.  148 

6912 40  Parte  24.  252 

6928 40  Part  24 

6935 40  Part  265 

6938 40  Part  261 

6962 40  Part  252 

7101-7362 18  Parte  161.  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

8201  et  seq 10  Part  435 

8256 10  Part  435 

9101 46  Part  67 

9601  et  seq 40  Part  31 

9609 40  Part  303 

9617 40  Part  36 


42  U.S.C— Con.  CFR 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10137 10  Part  72 

10161—10153 10  Part  72 

10166 10  Parte  2.  20.  21. 

51.  70.  72.  73.  75.  150 

10167 10  Part  72 

10161 10  Parte  2.  20.  21. 

51.  70.  72.  73.  76.  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parte  51.  72 

10601  et  seq 28  Parte  66.  67 

11013 40  Part  372 

11028 40  Part  372 

11042—11043 40  Part  350 

11048 40  Part  350 

11302 45  Part  1080 

11411 45  Part  12 

11461—11464 45  Part  1080 

11472 45  Part  1080 

11501—11505 24  Part  596 

43  U.S.C: 

1301  et  seq 30  Parts  202. 

203.  207.  241 

1347—1348 33  Part  143 

1701  et  seq 43  Part  3160 

1331  et  seq 30  Parte  207.  280 

1334 30  Part  260 

1801  et  seq 30  Parte  202. 

203.  207,  241 

44  U.S.C: 

2104 36  Parte  1207.  1209 

45  U.S.C.; 

24-34_™ 49  Part  229 

24— 27.TZ_ 49  Parte  229.  230 

29—33 49  Parte  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a 49  Part  209 

362 20  Part  346 

437 49  Parte  226.  228 

438 49  Parte  209.  215. 

216.  225 

46  U.S.C: 

1333 46  Part  107 

2113 46  Part  71 

3306 46  Parte  34.  62.  76. 

96.  146.  176.  181.  193 

3703 46  Parte  31.  62.  91 

6101 46  Parte  78. 

97.  109.  167.  186 

8105 46  Parte  62.  97.  167 

10104 46  Part  109 

12103 46  Part  67 

12113 46  Part  67 

12115 46  Part  6" 

12120 46  Part  67 
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CFB 
46  U.S.C.  App.: 

841 46  Part  550 

927 46  Part  67 

1114 46  ParU  249,  308 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

48  U.S.C: 

1469d 7  Part  701 

49  U.S.C.: 

106 14  Parts  13.  99 

322 49  Parts  7.  18. 

29.  30.  99.  501 

504 49  Parts  391.  395.  396 

1344 14  Part  25 

1348 14  Part  47 

1374 14  Parts  13.  121.  135 

1401—1406 14  Part  13 

1421 14  Part  47 

1471 14  Part  13 

1475 14  Part  13 

1481—1482 „ 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1509 19  Part  122 

1655 14  Part  47 

2201 14  Part  13 

2218-2219 14  Part  13 

2312 23  Part  658 

2701  et  se<) 49  Parts  386,  389 

3102 49  Part  350 

3104 49  Part  390 

10101 49  Part  1071 

10301 49  Part  1001 

10321. ..49    Parts    1001.    1035.    1071. 
1331 

10544 49  Part  1071 

10721 49  Part  1331 

49  U.S.C.  App.: 

26 49  Parts  209.  233, 

235,  236 

501 49  Part  228 

1475 14  Part  13 

1655 14  Part  13 

49  Parts  209.  228-233.  235.  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190.  191 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 

1680-1681 49  Part  190 

1681 49  Part  191 

1801-1813 49  Part  397 

1802 49  Part  209 

1804 49  Parts  190.  209 

1808-1809 49  Part  209 

1808 49  Part  191 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 


49  U.S.C.  App.— Con.  CFR 

2218 14  Part  13 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350, 

390.  391.  393.  394.  396 

50  U.S.C: 

198 46  Part  97 

1701  et  seq 31  Part  565 

50  U.S.C.  App.: 
2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large: 

98  Stat.: 
1257 45  Part  2202 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  ParU  2201.  2202 

1330 29  Part  2619 

Public  Laws: 

98-101 45  Part  2015 

98-502 43  Part  12 

99-100 48  Part  1246 

99-108 38  Part  21 

99-145 32  Part  72 

38  Part  21 

48  Part  970 

99-169 28  Part  20 

99-194 29  Part  505 

45  Part  2015 

99-198 7  Part  250 

99-205 12  Part  620 

99-238 38  Part  21 

99-272 10  Part  171 

20  Parts  404,  416 

99-495 18  Part  2 

99-499 40  Part  350 

99-500 7  Part  246 

24  Part  575 

99-509 20  Part  404 

24  Part  28 
38  Part  42 
43  Part  35 
45  Part  79 

99-514 26  Part  31 

99-569 28  Part  20 

99-570 22  Part  303 

28  Part  32 
32  Part  285 

49  Part  350 
99-591 5  Part  1620 

7  Part  246 

13  Part  121 

24  Part  575 

28  Part  32 

99-592 29  Parts  1825,  1627 

99-603 8  Part  245a 

45  Part  402 
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Public  Laws— Con.  CFR 

99-661 13  Part  121 

32  Part  285 

100-4 40  Part  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701, 

723,  724,  762,  773,  800,  816,  817, 

840,  842,  843,  845,  846,  910,  912, 

921,  922,  933,  937,  939,  941,  942, 

947 

100-77 24  Parts  576,  840,  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201,  2202 

100-139 25  Part  61 

100-202 5  Parts  630,  950 

7  Part  247 

13  Part  125 

14  Parts  121.  135 

30  Part  845 

31  Part  25 

39  Part  232 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831,  842 

7  Parts  1610.  1786 

10  Parts  51.  72.  171 

20  Part  404 

29  Parts  2610,  2619 

100-204 8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611,  615,  620 

100-236 29  Part  101 

100-237 7  Part  246 

100-238 5  Part  1620 

100-242 24  Part  248 

100-284 „... 5  Part  630 

100-300 22  Part  94 

100-342 49  Parts  209,  213, 

215-221,  223,  225,  228-233,  235. 
236 

Presidential  Documents: 

Executive  Orders 

1514 33  Part  230 

10450 35  Part  60 


Executive  Orders— Con.  CFR 

10582 20  Part  654 

11222 10  Part  1010 

11541 38  Part  43 

11991 33  Part  230 

12009 18  Part  161 

12127 44  Part  13 

12148 20  Part  654 

44  Part  13 

12356 35  Part  60 

12466 41  Part  101-7 

12504 37  Part  150 

12522 41  Part  101-7 

12548 36  Part  222 

12549 10  Part  1036 

13  Part  145 

14  Part  1265 

15  Part  26 

22  Parts  137,  208,  513 

24  Part  24 

26  Part  601 

28  Part  67 

29  ParU  98,  1471 

32  Part  280 

34  Parts  85.  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  ParU  620,  1154,  1169,  1185, 

1229 
49  Part  29 

12565 10  Part  1010 

12580 33  Part  1 

40  ParU  35,  303 

12591 21  Part  5 

12600 36  Part  902 

44  Part  5 

12635 31  Part  565 

Reorgani£ation  Plans: 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

1978  Plan  No.  3 44  ParU  13.  17 
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This  table  lists  the  sections  of.  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  OS  a  result  of 
documents  published  in  the  Federal  Regittor  from  January  through  August  1988. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1987.  Re- 
movals during  1987  are  in  the  December  1987  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Reglttor  poge  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C.: 

105 34  Part  31 

551 29  Part  101 

552 27  Part^  25.  250.  270.  285.  290 

552a 27  Part  70 

552b 12  Part  790 

553 20  Part  615 

47  Part  22 

559 49  Part  1181 

1101  et  seq 5  Part  1200 

7  U.S.C.; 

136a. 40  Part  162 

136<1 40  Part  162 

136q „ 40  Part  162 

136s 40  Part  162 

136v 40  Part  2 

428a 36  Part  251 

450  et  seq 9  Part  381 

601-674 7  Part  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308-1308a. 7  Part  713 

1309 7  Parts  713,  719 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713,  770 

1444-1 7  Parts  713,  770 

1444b 7  Parts  713.  770 

1444b-2-1444b-4 7  Part  770 

1445b-2-1445b-4 7  Part  713 

1445d 7  Parts  713,  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461-1469 7  Part  713 

1801  note „ 7  Part  719 

1838 7  Part  719 

2243 8  Part  103 

8  U.S.C; 

1101 34  Part  603 

1159 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1187 8  Part  214 


8  D.S.C.— Con.  CFR 

1192 8  Part  204 

1223 8  Part  235 

1257 8  Part  245 

1301-1302 8  Part  103 

1351 8  Part  103 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

10  U.S.C.: 

133 32  Part  191 

8012 32  ParU  818.  855. 

884,  887 

12  U  S  C  * 

1  et  seq. 12  Parts  18.  29,  30 

93a 12  Parts  29.  30 

371 12  Parts  29,  30 

1701J-3 12  Part  30 

1707 24  Part  251 

1749c 34  Part  603 

1785 „ 12  Part  761 

1795 12  Part  747 

1884 12  Part  326 

2182 12  Part  611 

2216— 2216lt 12  Part  611 

2250 12  Part  611 

2811 12  Part  203 

14  D.S.C.: 

632 46  Parts  2,  146 

15  U.S.C: 

631  note 13  Part  108 

714b-714c 7  Part  770 

717-717W 18  Part  4 

3301—3432 18  Part  4 

16  U.S.C: 

470  et  seq 33  Part  230 

668 50  Part  10 

779a-779f 50  Part  253 

791— 825r _ 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135—1138 36  Part  251 

1241—1249 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq 30  Parts  250,  251 
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16  U.S.C.— Con.  CFR 

1544—1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C; 

43—44 50  Part  10 

834 49  Part  397 

1301 27  Part  290 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Part  513 

19  U.S.C.: 

66 19  Part  6 

81c 27  Part  290 

1202 19  Part  6 

1309 27  Part  25 

1317 „ 27  Part  290 

1322 19  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1450—1451 19  Part  6 

1551—1553 19  Part  6 

1622 27  Part  290 

1644 19  Part  6 

20  U  S  C  ' 

lli9b^lll9b-5 34  Part  322 

1121 34  Parts  656,  657 

1123—1127 34  Parts  656,  657 

1424 34  Part  305 

1451—1453 34  Part  333 

3474 34  Parts  322,  706-708 

21  U.S.C.: 

71  etseq 9  Part  327 

321 21  Part  201 

346 40  Part  180 

348— 348a. 21  Parts  193.  561 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

23  U.S.C.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  VS.C.: 

450e 24  Part  905 

26  U.S.C.: 

2621 26  Parts  26,  26a 

5025 27  Part  194 

5205 27  Part  194 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 _ 27  Part  25 

6051 27  Part  194 


26  U.S.C.— Con.  CFR 

6423 27  Part  290 

6676 27  Part  194 

7805 26  Part  26a 

27  U.S.C: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  U.S.C: 

152—155 29  Part  101 

157—168 29  Part  101 

628 29  Part  1627 

657 29  F>art  1907 

1501  et  seq 20  Parts  626-631 

30  U.S.C: 

181  et  seq 43  Part  3040 

189 30  Part  207 

301—306 30  Parts  202.  203.  241 

43  Parts  3040.  3120 

351-359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

1201  et  seq 36  Part  902 

1251-1254 30  Part  816 

1251—1253 30  Part  817 

1258 30  Parts  816.  817 

1265—1266 30  Part  817 

31  U.S.C: 

18a. 5  Part  1320 

483a 22  Part  602 

43  Part  3040 

738a 31  Part  306 

739 31  Part  306 

752— 752a 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq 12  Part  326 

6305 34  Part  706 

6505 23  Part  635 

8701 18  Part  154 

9701 44  Part  72 

46  Part  67 
33  U.S.C.: 

1254 9  Part  317 

1903 46  Part  2 

39  U.S.C.: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C: 

333 29  Part  1907 

471  et  seq 30  Parts  202.  203,  241 

486 41  Parts  101-42. 

201-20,  201-34 

751 41  Part  201-34 

760  et  seq 43  Part  3100.  3120 
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PAKALlEl  TABLE  REMOVALS 


CFR 

42  U.S.C: 

216 21  Part  640 

42  P&rts  51d.  Slf 

300b 42  Part  Slf 

30OC-21 42  Part  51d 

702 42  Parts  51d,  Slf 

1396a— 1396b. 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1480 7  Parts  1956,  1980 

1701. 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1760 7  Part  225 

1771-1772 7  Part  225 

1859a 7  Part  225 

1981 12  Part  701 

2021b  et  seq 10  Part  2 

220181 10  Part  81 

2921  et  seq 45  Part  1301 

3021-3030g 45  Part  1321 

3057 45  Part  1328 

3535 24  Part  43 

44  Part  62 

4013 44  Part  62 

4321  et  seq 30  Parts  202.  203.  241 

4321-4370a IB  Part  4 

4332  et  seq 30  Part  250 

4362-43708. 18  Part  2 

4601-4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6930 „ 40  Part  265 

6937 40  Part  261 

6974 40  Part  271 

9118 46  Part  67 

43  U.S.C: 

1331  et  seq 30  Part  250 

1333 46  Parts  2.  107 

1457 30  Parts  202.  203,  241 

1701  et  seq 43  Part  3040 

44  U.S.C; 

3501 35  Part  103 

3504 27  Parts  70,  197,  231.  290 

3507 46  Part  146 

45  U.S.C: 

231 20  Parts  210.  211 

362 20  Part  359 

421 49  Part  216 

433—437 49  Part  216 

439—441 49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C; 

91-92 19  Part  6 


46  U.S.C— Con.  CFR 

170 46  Parts  146.  147 

363 46  Parts  75,  76. 

78,  193 

367 46  Parts  75,  76.  193 

369 46  Part  75,  146 

375 48  Parts  34,  75,  76, 

78.  95.  146.  147.  176,  181,  193 

390b 46  Parts  75,  76, 

176,  181 

391—392 46  Parts  75.  76, 

176,  181.  193 

391— 391a 46  Part  78 

391a 46  Parts  34,  146,  147 

395 46  Parts  75.  76. 

78.  193 

399 46  Part  176 

404 46  Parts  75,  76,  78, 

176,  181 

416 46  Parts  34,  76.  78, 

95,  146,  147,  176,  181,  193 

435 46  Parts  78,  176. 

181.  193 

445 46  Part  193 

451 _ 46  Part  176 

476 46  Part  75 

481 46  Parts  34.  75, 

76,  181.  193 

489 46  Parts  75,  76 

526p 46  Parts  75.  76,  193 

1114 46  Part  308 

1281—1294 46  Part  308 

1333 46  ParU  76.  78.  108. 

109.  176,  181 

2113 46  Parts  71,  189 

3703 46  Parts  2,  31,  91 

4104 46  Part  2 

6101 46  Part  167 

8105 46  Parts  2,  167 

46  U.S.C.  App.: 

86 46  Parts  2,  108 

88a 46  Part  2 

841a 46  Part  550 

845 46  Part  550 

846 46  Part  550 

1295f-1295g 46  Part  2 

47  U.S.C: 

152—153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12 49  Parts  228.  1035,  1331 

20 49  Part  228 
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49  U,S,C.— Con.  CFR 

26 49  Parts  233.  235.  236 

104 49  Parts  390.  394 

304 49  Parts  396,  397 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904 49  Part  1071 

903—904 49  Part  1072 

1341 14  Part  150 

1372 14  Part  99 

1421 14  Part  99 

1422 14  Part  25 

1426-1427 14  Part  25 

1429-1430 14  Part  13 

1442-1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 14  Part  13 

1509 19  Part  6 

1624 „ 19  Part  6 

1652 49  Part  216 

1655 14  Part  25 

23  Part  650 

46  Parts  34,  75,  76. 

78.  95.  146.  176,  181,  193 

49  Parts  209,  216,  225. 

228-233,  235,  236.  396.  397 

1657 49  Parte  7.  99.  209. 

216,511 

1672 49  Part  190 

1674a 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1804 46  Part  146 

1804 49  Part  190 

1808 46  Part  146 

49  Part  191 
2002 49  Parts  190,  195 


49  U.S.C— Con.  CFR 

2006—2010 49  Part  190 

3102 49  Part  397 

10301 49  Part  1001 

10326 49  Part  1150 

10903 49  Part  1150 

50  U.S.C.: 

198 46  Parte  2.  34. 

75-78.  95-97,  147.  195 

50  U.S.C.  App.; 
2061  et  seq 20  Part  654 

Public  Laws: 

98-8 34  Part  304 

98-199 34  Part  304 

99-205 12  Parts  620,  623 

99-272 20  Part  359 

99-500 7  Part  701 

99-591 7  Part  701 

Presidential  Documente: 

Executive  Orders: 

11239 46  Parte  34,  76,  78, 

95,  141,  147.  193 

11593 7  Part  656 

11725 20  Part  654 

U988 23  Part  650 

44  Part  62 

12065 35  Part  60 

12148 44  Part  62 

12185 : 13  Part  308 

12234 46  Parte  2,  75 

12316 33  Part  1 

12356 8  Part  242 

12543—12544 8  Parts  223,  223a 

12589 5  Part  630 

Dt  recti  pes; 
May  17.  1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parte  202. 

203,  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Part  253 
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1987 

36749-36888 Oct.  1 

36889-37124 2 

37 1 25-37264 5 

37265-37428 6 

37429-37596 „ 7 

37597-37760 „ 8 

37761-37916 9 

37917-38074 „_ _.  13 

38075-38216 14 

38217-38388 15 

38389-38738 16 

38739-38902 19 

38903-39204 20 

39205-39492 21 

39493-39610 22 

39611-39898 23 

39899-4 1 286 26 

41287-41398 "    27 

4 1 399-4 1550 28 

4 1 55 1  -4 1684 29 

41685-41942 30 

41943-42072 Nov.  2 

42073-42268 3 

42269-42420 4 

4  242 1  -42628 5 

42629-43040 6 

43041-43182 9 

43183-43314 10 

43315-43546 12 

43547-43718 13 

43719-43842 16 

43843-44090 17 

44091-44374 18 

44375-44590 „ 19 

44591-44850 „ 20 

4485 1  -44966 23 

44967-45140 24 

45 1 4 1  -45308 25 

45309-45442 27 

45443-45596 30 

45597-45800 Dec.  1 

45801-45934 2 

45935-46050 3 

46051-46342 4 

48343-46444 7 

46445-46584 B 

46585-46730 9 

46731-46982 10 

46983-47364 11 

47365-47544 14 

47545-47686 15 

47687-47890 16 

47891-48078 17 

48079-48178 18 

48179-48390 ■  21 

48391-48510 22 

485 1 1  -48660 23 

48661-48792 24 


48793-48958 Dec.  28 

48959-49128 29 

49129-49340 30 

49340-49654 31 

1988 

l-IOa Jan.  4 

107-230 5 

231-398 6 

399-486 7 

487-608 8 

609-732 11 

733-772 12 

773-854 13 

855-998 14 

999-1330 15 

1331-1466 19 

1467-1600 20 

1601-1738 21 

1739-1908 r.^:^... 22 

1909-1996 2S 

1997-2212 26 

2213-2476 27 

2477-2578 28 

2579-2718 29 

2719-2816 Feb.  1 

2817-2994 2 

2995-3182 ,. 3 

3183-3324 4 

3325-3570 5 

3571-3720 8 

3721-3844 9 

3845-3996 10 

3997-4104 11 

4105-4372 12 

4373-4588 16 

4589-4826 17 

4827-4952 18 

4953-5148 19 

5149-5268 22 

5269-5356 , 23 

5357-5566 24 

5567-5748 25 

5749-5968 26 

5969-61 14 29 

6115-6552 Mar.  1 

6553-6782 2 

6783-6964 3 

6965-7176 4 

7177-7324 7 

7325-7488 8 

7489-7722 9 

7723-7874 10 

7875-8140 11 

8141-8420 14 

8421-8610 15 

8611-8744 16 

8745-8858 17 

8859-9098 18 
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9099-9280 Mar.  21 

9281-9422 22 

9423-9594 23 

9595-9758 24 

9759-9852 25 

9853-10054 28 

10055-10240 29 

10241-10356 30 

10357-10518 31 

10519-10868 Apr.  I 

10869-11030 4 

11031-11238 5 

11239-11486 6 

11487-11632 7 

11633-11814 8 

11815-11990 11 

11991-12136 12 

12137-12370 13 

12371-12508 14 

12509-12670 15 

12671-12758 _....  18 

12759-12908 „ 19 

12909-13096 20 

13097-13234 21 

13235-13398 22 

13399-14772 _ 25 

14773-15010 26 

1501 1-15192 27 

15193-15346 28 

15347-15542 29 

15543-15642 May  2 

15643-15784 3 

15785-16050 4 

16051-16234 5 

16235-16376 6 

16377-16534 9 

16535-16692 10 

16693-16858 11 

16859-17002 12 

17003-17166 13 

17167-17446 16 

17447-17682 17 

17683-17910 18 

17911-18070 19 

18071-18252 20 

18253-18544 23 

18545-18816 24 

18817-18972 25 

18973-19212 26 

19213-19742 27 

19743-19878 31 

19879-20088 June  1 

20089-20274 2 

20275-20594 3 

20595-20806 6 

20807-21404 7 

21405-21618 8 


21619-21790 June  9 

21791-21976 10 

21977-22124 13 

22125-22290 „ 14 

22291-22460 15 

22461-22646 16 

22647-23106 17 

23107-23202 20 

23203-23378 21 

23379-23602 22 

23603-23748 23 

23749-24010 24 

24011-24246 27 

24247-24436 28 

24437-24670 29 

2467  l-24t  20 30 

24921-25128 „ July  1 

25129-25300 5 

25301-25480 6 

25481-25590 7 

25591-26022 8 

26023-26216 11 

26217-26418 12 

26419-26584 13 

26585-26750 14 

26751-26986 15 

26987-27146 18 

27147-27334 19 

1  27335-27468 20 

27469-27662 21 

27663-27818 22 

27819-27954 25 

27955-28176 26 

28177-28362 27 

28363-28626 28 

28627-28854 29 

28855-28996 Aug.  1 

28997-29218 2 

29219-29322 3 

29323-29440 4 

29441-29632 5 

!  29633-29874 8 

29875-30010 9 

30011-30242 10 

30243-30420 11 

30421-30636 12 

30637-30824 15 

30825-30972 16 

30973-31280 17 

31281-31628 18 

31629-31824 19 

31825-32028 22 

32029-32194 23 

32195-32366 24 

32367-32594 25 

32595-32882 26 

32883-33096 29 

33097-33432 30 

33433-33800 31 
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LSA 

List  of  CFR  Sections  Affected 


September  1988 


Save  this  issue  for  Titles 
42-50  (Annual) 

Titles  1-16 

Changes  January  4,  1988 
through  September  30,  1988 

Titles  17-27 

Changes  April  1,  1988 
through  September  30,  1 988 

Titles  28-41 

Changes  July  1,  1988 
through  September  30,  1988 

Titles  42-50  (Annual) 

Changes  October  1,  1987 
through  September  30,  1 988 

Parallel  Table  of 
Authorities  and  Rules 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Bcldfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Baldfoce  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  52  PR  for  1987  page  numbers 
and  53  FR  for  1988  page  numbers.  Example:  24727  cite  as  52  PR  24727;  5»0  cite 
as  53  PR  5270. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  rre  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1988. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  I^A.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne,  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 


Title 

1.  2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and 

101 ) 

4 

5  (Parts  1-699) 

(Parts  700-1199) 

(Parts  1200-End).  6  (6  Reserved) 

7  (Parts  0-26) 

(Parts  27-45) 

(Parts  46-51) 

(Part  52) „ 

(Parts  53-209) _ 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1939) 

(Parts  1940-1949) 

(Parts  1950-1999) 

(Part  2000-End) 

8 

9  (Parts  1-199) 

(Part  200-End). 

10  (Parts  0-50) 

(Parts  51-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-219) 

(Parts  220-299) 

(Parts  300-499) 

(Part  500-599) 

(Part  600-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1 199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

(Part  1000-End) 

17  (Parts  1-199) 

(Parts  200-239) 


Price  Revision  Date 

$10.00  Jan.  1.  1988 

11.00  Jan.  1.  1988 

14.00  Jan.  1.  1988 

14.00  Jan.  1,  1988 

15.00  Jan.  1,  1988 

11.00  Jan.  1,  1988 

15.00  Jan.  1,  1988 

11.00  Jan.  1,  1988 

16.00  Jan.  1,  1988 

23.00  Jan.  1,  1988 

18.00  Jan.  1.  1988 

22.00  Jan.  1.  1988 

11.00  Jan.  1.  1988 

17.00  Jan.  1.  1988 

22.00  Jan.  1,  1988 

26.00  Jan.  1,  1988 

15.00  Jan.  1.  1988 

12.00  Jan.  1,  1988 

11.00  Jan.  1,  1988 

17.00  Jan.  1,  1988 

9.50  Jan.  1.  1988 

11.00  Jan.  1,  1988 

21.00  Jan.  1.  1988 

18.00  Jan.  1.  1988 

6.50  Jan.  1,  1988 

11.00  Jan.  1,  1988 

19.00  Jan.  1,  1988 

17.00  Jan.  1.  1988 

18.00  Jan.  1,  1988 

14.00  Jan.  1.  1988 

13.00  'Jan.  1,  1987 

13.00  Jan.  1,  1988 

24.00  Jan.  1,  1988 

10.00  Jul.  1,  1988 

11.00  Jan.  1,  1988 

10.00  Jan.  1,  1988 

14.00  Jan.  1,  1988 

13.00  Jan.  1,  1988 

18.00  Jan.  1,  1988 

12.00  Jan.  1.  1988 

20.00  Jan.  1,  1988 

21.00  Jan.  1,  1988 

19.00  Jan.  1,  1988 

9.50  Jan.  1.  1988 

20.00  Jan.  1.  1988 

12.00  Jan.  1.  1988 

10.00  Jan.  1.  1988 

20.00  Jan.  1,  1988 

14.00  Jan.  1,  1988 

12.00  Jan.  1,  1988 

13.00  Jan.  1,  1988 

19.00  Jan.  1.  1988 

14.00  April  1.  1988 

14.00  April  1,  1988 


Footnotes  at  end  of  table. 


CHECKUST  or  CFI  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  «•!) 


Title 
(Part  240-End) 

18  (Parts  1-149) 

(Parts  150-279) 

(Parts  280-399) 

(Part  400-End) 

19  (Parts  1-199) 

(Part  200-En(l) 

20  (Parts  1-399) 

(Parts  400-499) _.. 

(Part  500-End> „.. 

21  (Parts  1-99) 

(Parts  100-169) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parts  500-599) 

(Parts  800-799) 

(Parts  800-1299) 

(Part  1300-End) 

22  (Parts  1-299) 

(Part  300-End) 

23     ^ 

24  (Parts  0-199)....! !."!.!... 

(Parts  200-499) 

(Parts  500-899) 

(Parts  700-1699) 

(Part  1700-End) 

25 

26  (Part  1  SJ  1.0-1—1.80) 

(SS  1.61-1. 169) 

(!!  1.170—1.300) 

(55  1.301-1.400) 

(55  1.401—1.500) 

(55  1.501-1.640) 

(55  1.641—1.850) 

(551.851-1.1000) 

(55  1.1001—1.1400) 

(58  1.1401-End) 

(Parts  2-29) 


Price  Revision  Date 

»21.00    April  1.  1988 

15.00     April  1.  1988 

,    12.00    April  1,  1988 

,    13.00    April  1,  1988 

8.00     April  1,  1988 

,    27.00    April  1,  1988 

5.50    April  1.  1988 

,    12.00    April  1,  1988 


23.00 


April  1.  1988 


(Parts  30-39) 14.00 


25.00    April  1, 1988 

12.00    April  1, 1988 

14.00    April  1.  1988 

16.00    April  1,  1988 

5.00     AprU  1,  1988 

36.00     April  1.  1988 

20.00    April  1.  1988 

7.50     April  1.  1988 

18.00    April  1,  1988 

6.00     April  1.  1988 

20.00    AprU  1.  1988 

13.00     „ April  1.  1988 

16.00    April  1,  1988 

15.00    _ AprU  1.  1988 

26.00    April  1.  1988 

9.50    AprU  1.  1988 

19.00    April  1.  1988 

15.00    April  1,  1988 

24.00    AprU  1.  1988 

13.00    AprU  1.  1988 

23.00    April  1.  1988 

17.00    „ AprU  1,  1988 

14.00     AprU  1,  1988 

24.00    April  1.  1988 

15.00    April  1.  1988 

17.00    April  1.  1988 

28.00     AprU  1.  1988 

16.00     AprU  1.  1988 

21.00    „ AprU  1.  1988 

19.00    April  1,  1988 


(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499)... 
(Parts  500-599)... 
(Part  600-End).. 


AprU  1.  1988 


27  (Parts  1-199) 23.00 


13.00  _ AprU  1.  1988 

15.00  „ AprU  1.  1988 

15.00  AprU  1.  1988 

8.00  .VApril  1.  1980 

6.00  April  1.  1988 


(Part  200-End) 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Paru  900-1899).... 

(Parts  1900-1910).. 

(Parts  1911-1925).. 

(Part  1926) 


AprU  1.  1988 


13.00  AprU  1,  1988 

25.00  July  1.  1988 

17.00  July  1.  1988 

8.50  July  1.  1988 

24.00  July  1.  1987 

11.00  July  1,  1988 

28.00  July  1,  1987 

8.50 July  1. 1988 

10.00  JiUy  1.  1987 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Cempriting  a  complete  CFR  tat) 


Title  Price                                  Revision 

(Part  1927-End) $23.00  July  1 

30  (Parts  0-199) 20.00  July  1 

(Parts  200-699) 8.50  July  1 

(Part  700-End) 18.00  July  1 

31  (Parts  0-199) 12.00  „ July  1 

(Part  200-End) 16.00  July  1 

32  (Parts  1-189) 20.00  July  1 


(Parts  190-399) 23.00  July  1 

(Parts  400-629) _ 21.00  July  1 

(Parts  630-699) 13.00  .'."JtUy  1 

(Parts  700-799) 15.00  July  1 

(Parts  800-End) „ 16.00  July  1 

33  (Parts  1-199) 27.00  _ July  1 

(Part  200-End) „ 19.00  _ July  1 

34  (Parts  1-299) 20.00  July  1 

(Parts  300-399) 11.00  „ July  1 

(Part400-End) 23.00  „ July  1 

35 _ 9.50  July  1 

36  (Parts  1-199) 12.00  July  1 

(Part  200-End) 20.00  July  1 

37 13.00  July  1 

38  (Parts  0-17) 21.00  July  1 

(Part  18-End) 19.00  July  1 

39 _ 13.00  July  1 

40  (Parts  1-51) „ 21.00  July  1 

(Part  52) 26.00  July  1 

(Parts  53-60) 24.00  July  1, 

(Parts  61-80) 12.00  July  1, 

(Parts  81-99) 25.00  July  1 

(Parts  100-149) 23.00  July  1 

(Parts  150-189) „ 18.00  „ July  1 

(Parts  190-399) 29.00  July  1 

(Parts  400-424) „..  22.00  July  1 

(Parts  425-699) 21.00  July  1 

(Part  700-End) 27.00  July  1 

41  (Chapters  1—100) 10.00  July  1 

(Chapter  101) 23.00  July  1 

(Chapters  102-200) 12.00  July  1 

(Chapter  201-End) 8.50  July  1 

42  (Parts  1-60) „ 15.00  Oct.  1 

(Parts  61-399) „ 5.50  Oct.  1 

(Parts  400-429) 21.00  Oct.  1 

(Part430-End) 14.00  Oct.  1 

43  (Parts  1-999) 15.00  Oct.  1 

(Parts  1000-3999) 24.00  Oct.  1 

(Part  4000-End) 11.00  Oct.  1 

44 18.00  - Oct.  1 

45  (Parts  1-199) 14.00  Oct.  1 


(Parts  200-499) 9.00 

(Parts  500-1199) 18.00 

(Part  1200-End) 14.00 

46  (Parts  1-40) 13.00 

(ParU  41-69) 13.00 

(Parts  70-89) 7.00 

(Parts  90-139) 12.00 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Date 
.  1987 
,  1988 
,  1987 
.  1988 
.  1987 
,  1987 
.  1987 
.  1987 
.  1987 
.  1986 
,  1988 
.  1987 
,  1987 
.  1987 
.  1987 
.  1987 
,  1987 
,  1988 
.  1988 
,  1988 
.  1988 
.  1987 
.  1988 
.  1988 
.  1987 
,  1987 
,  1987 
.  1988 
.  1987 
,  1987 
,  1987 
,  1987 
,  1987 
.  1987 
,  1987 
,  1988 
,  1987 
.  1988 
.  1987 
.  1987 
,  1987 
.  1987 
.  1987 
.  1987 
,  1987 
,  1987 
.  1987 
,  1987 
,  1987 
,  1987 
.  1987 
.  1987 
.  1987 
,  1987 
.1987 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FO«  THIS  MONTH 
(Comprising  a  complal*  CFR  t*l) 


Title  Price  Revision  Date 

<Parts  140-155) $12.00     Oct.  1.  1987 

(Parts  156-165) 14.00     Oct.  1.  1987 

(Parts  166-199) 13.00     Oct.  1,  1987 

(Parts  200-499) 19.00     Oct.  1,  1987 

(Part  500-Eiid) 10.00     Oct.  1,  1987 

47  (Parts  0-19) 17-00     Oct.  1,  1987 

(Parts  20-39) il-00     Oct.  1,  1987 

(Parts  40-69) 10.00     „ Oct.  1.  1987 

(Parts  70-79) 17.00     Oct.  1.  1987 

(Part80-End) 20.00     Oct.  1.  1987 

48  (Chapter  1.  Parts  1-51) 28.00     Oct.  1.  1987 

(Chapter  1.  Parts  52-99) 16.00     Oct.  1,  1987 

(Chapter  2.  Parts  201-251) 17.00     Oct.  1,  1987 

(Chapter  2.  Parts  252-299) 15.00     Oct.  1.  1987 

(Chapters  3-8) 17.00     Oct.  1.  1987 

(Chapters  7-14) 24.00     Oct.  1,  1987 

(Chapter  15-End) 23.00     Oct.  1,  1987 

49  (Parte  1-99) , 10.00     Oct.  1,  1987 

(Parte  100-177) 25.00     Oct.  I.  1987 

(Parte  178-199) 19.00     Oct.  1.  1987 

(Parts  200-399) 17.00     Oct.  1.  1987 

(Parte  400-999) 22.00     Oct.  1.  1987 

(Parte  1000-1199) 17.00    Oct.  1.  1987 

(Parte  1200-End) 18.00     Oct.  1,  1987 

50  (Parte  1-199) 16.00     Oct.  1,  1987 

(Parte  200-599) 12.00     Oct.  1.  1987 

(Part600-End) 14.00     Oct.  1.  1987 

CFR  Index  and  Findings  Aids .,  28.00    Jan.  1. 1988 


1988 
1987 

1984 
1985 
1986 
1987 
1988 
1988 


Complete  1988  CFR  set 595.00 

Complete  1987  CFR  set 595.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00 

Complete  set  (one-time  mailing) 115.00 

Complete  set  (one  time  mailing) pending 

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  issued) 185.00 

Individual  copies 3.75 

•No  amendments  to  this  volume  were  promulgated  during  the  perior  January  1.  1987 
through  December  31,  1987.  The  CTR  volume  Issued  as  of  January  1.  1981  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  April  I.  1980 
through  March  31.  1988.  The  CFR  volume  issued  as  o(  April  1.  1980  should  be  retained. 

•'•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986 
through  June  30,  1988.  The  CFR  volume  Issued  as  of  July  1,  1986  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Oovemment  Printing  Office.  Washing- 
ton. DC  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  QPO  Deposit  Account)  may 
be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-Prlday  (except  holidays). 


Other  Reiolad  Publications 


Title  Price  Revision  Date 

Federal  Register .$340.00     dally 

Federal    Register    Document    Drafting 

Handbook 4,75     April  1986 

Guide  to  Record  Retention  Require- 
mente  in  the  Code  of  Federal  Regu- 
lations      10.00     Jan.  1,  1986 

1988  Supplement— February  5,  1988 

Federal  Register,  Part  II 1.50     Jan.  1.  1988 

List  of  Sections  Affected,  1949-1963 Out  of 

print     

List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00     

LSA  (List  of  CFR  Sections  Affected): 

Yearly  suljscription 21.00 

Individual  copies 1.50     monthly 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50     monthly 


1966 


1980 
1980 
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TITLE  I— GENERAL  PROVISIONS 

Chapter  I — Adminitlrotive  Cammiltee 
of  the  Federal  Regitler 


3.4    (b)(3).  (4),  (7).  and  (8)  re- 
vised; (b)(9)  added. 28627 

Chapter  III — Adminntrative 
Conference  of  the  United  Stotei 

305.88-1    Added. 26026 

305.88-2    Added. 26027 

305.88-3    Added. 26028 

305.88-4    Added 26029 

305.88-5    Added 26030 

310.13    Added 26032 


Title  \—Propo»ed  Rule*: 


.29990,30754 
..  29990.  30754 


5—7  (Subchap.  B) 29990.  30754 

8—10  (Subchap.  C) 29990,  30754 

11 29990.30754 

12 29990,  30754 

15—22  (Subchap.  D> 29990,  30754 


TITLE  3— THE  PRESIDENT 


Proclamations 


5760  _ 

855 

5761  

1464 

5762  

1980 

5763  

2719 

5764  

2814 

5765  

3183 

5786  

3185 

5767  

3327 

5768  

- 3573 

3807 

5769  

3575 

5770  

5771  

4105 

4373 

5772  

4375 

5773  _.... 

5774  

4953 

7323 

5775  

7723 

5776  

5777  

5778  „ 

5779  

5780  

5781  

8863 

_ 9420 

9425 

9850 

10239 

10514 

5782  

10516 

Page 

5783  10517 

5784  10519 

5785  10521 

5786  10523 

5787  11031 

5788  11489 

5789  11809 

5790  11811 

5791  11813 

5792  12365 

5793  12367 

5794  12369 

5795  12671 

5796  12673 

5797  13094 

5798  13235 

5799  13237 

5800  14773 

5801  15347 

5802  15643 

5803  15645 

5804  15647 

5805  15785 

5806  15793 

5807  16235 

5808  16237 

5809  _ 16239 

5810  16241 

5811  „ 16377 

5812  16530 

5813  16532 

5814  16533 

5815  16689 

5816  16856 

5817  16857 

5818  17003 

5819  17005 

5820  17007 

5821  17009 

5822  17167 

5823  17447 

5824  17683 

5825  18543 

5826  18814 

5827  19213 

5828  19215 

5829  22289 

5830  22461 

5831  22463 

5832  23199 

5833  23201 

5834  23377 

5835  24435 

5836  24921 

5837  25300 


10  ISA— UST  OF  CfR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1988 


3   Pro«lamati«n« — Con. 


....  25301 
....  25479 
....  26984 
....  28175 
....  28824 
....29219 
....  29872 
...30421 
...30827 
....32193 
....  32883 
.32885 
.32887 


TITLE 

5838 
5839 
5840 
5841 
5842 
5843 
5844 
5845 
5846 
5847 
5848 
5849 
5850 
5851 
5852 
5853 
5854 
SS55 
5856 
5857 
5858 
5859 
5860 
5861 
5862 
5863 
5864 
5865 
5866 

Exccwtiv*  Order* 

10480  Amended  by  EG  12649 30639 

10631  Amended  by  EO  12633 10355 

11096  See   Notice  of  Mar.  15 

(FR  Doc.  88-5617) 8530 

11269    Amended  by  EO  12647 29323 

11480    Superseded        by        EO 

12640 16996 

12163  Amended  by  EO  12639 16691 

12171  Amended  by  EO  12632 9852 

12215  Amended  by  EO  12652 36775 

12301  Revoked  by  12625 2812 

12364  Amended  by  EO  12645 26750 

12513  See  Notice  of  Apr.  25, 

1988 15011 

12537    Amended  by  EO  12624 489 

12552    Superseded        by        EO 

12637 15349 

12559    See  EO  12632 9852 

12578    Superseded       by       EO 

12622 222 

12587    Superseded        by        EO 

12629 7875 

12607  Amended  by  EO  12827 6553 

12622  222 

12623  487 


35061 

35063 

35065 

35191 

35193 

35195 

35283 

35423 

,.„ 35987 

, 35989 

,..„ 36229 

,..„ 36231 

36233 

37724 

37983 

37985 


12624  .„ 489 

12625  2812 

12626  6114 

12627  6553 

1 2628  7725 

12629  7875 

12630  8859 

12631  9421 

12632  9852 

12633  _ 10355 

12634  11041 

12635  - 12134 

12636  13239 

12637  15349 

12638  „ 15649 

12639  16691 

12640  16996 

12641  18816 

12642  - 21975 

12643  24247 

12644  26417 

1 2645  26750 

1 2646  26986 

12647  ~ 29323 

12648  30637 

12649  30639 

12650  35285 

12651  35287 

12652  36775 

Admlnlitrotiv*  Ofdan 

Memorandums 

Jan.  27,  1988 3571 

Jan.  28.  1988 „ 2816 

Mar.  31.  1988 ~ 11039 

May  23,  1988 26023 

July  21.  1988 28177 

Corrected » 28938 

Aug.  11,  1988 30641 

Aug.  17.  1988 34711 

Sept.  15,  1988 36430 

Notices 

Apr.  25,  1988 16011 

Orden 

Aug.  25,  1988 32881 

Presidential  Determinations 
No.   88-1   of   Oct.    5,    1987    See 
Presidential    Determination 

No.  88-16  of  May  20.  1988 21405 

No.  88-2  of  Oct.  30,  1987 399 

No.  88-4  of  Dec.  17,  1987 773 

No.  88-5  of  Jan.  15,  1988 3325 
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No.  88-6  of  Jan.  19,  1988- 1601 

No.  88-7  of  Jan.  19,  1988 3845 

No.  88-8  of  Jan.  29,  1988 3847 

No.  88-9  of  Feb.  9,  1988 5749 

No.  88-10  of  Feb.  29,  1988 11487 

No.  88-U  of  Mar.  7,  1988 9423 

No.  88-15  of  May  20,  1988 20595 

No.  88-16  of  May  20,  1988 21405 

No.  88-17  of  May  27,  1988 24434 

No.  88-18  of  June  3,  1988 21407 

No.  88-19  of  June  7,  1988 26419 

No.  88-20  of  July  26,  1988 33801 

No.  88-21  of  Aug.  1,  1988 30825 

No.  88-22  of  Sept.  8,  1988 35289 

No.  88-23  of  Sept.  13,  1988 37539 

Presidential  Findings 

Jan.  12,  1988 999 

Choptar  I — Exacuttv*  Offic*  of  the 
Pratident 

102    Added 25879,  25885 

102.103    Amended. 25879 

102.170    <c)  revised 25879 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounfing 
Office 

7.3    Revised „ 26421 

Title  4 — Proposrd  Rules! 

7 15043 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  cf  Personnel 
Management 

110.201    (b)       table       amended 

<OMB  numbers) 19147 

213.3102    (q)  amended 15353 

213.3201  (b)  removed 15353 

213.3202  (e)  revised:  (g) 
added 15353 

297    Revised 1998 

300  Authority  citation  revised: 
section  and  subpart  author- 
ity citations  removed 34274 

300.603  (a)  Introductory  text 
and  (1)  revised:  (a)  (2)  and 
(3)  amended:  (aX4)  removed: 
(d)  and  (e)  added 34274 


302  Authority  citation  revised: 
section  authority  citations 
removed 

302.101  (a),  (b),  and  (c)<7)  re- 
vised  

302.102  <b)  Introductory  text 
amended:  (b)  (1)  and  (2) 
added 

302.201    Reraed 

302.302  (a),  (b),  and  (c)  redesig- 
nated as  <b),  (c),  and  (d): 
new  (b)  revised:  new  (a) 
added 

302.303  (a),  (b)  introductory 
text  and  (c)(1)  revised 

302.304  (a)  and  (d)  revised:  new 
(e) added 

302.401  (a)  Introductory  text 
revised 

302.402  Revised. 

307.102  Revised 

307.103  Revised 

307.104—307.107    Removed 

316  Authority  citation  re- 
vised  

316.302    (c)(2)  revised 

316.402    (b)(4)  revised 

316.801  (Subpart  H)  Re- 
moved  

330  Authority  citation  re- 
vised  

330.301—330.307  (Subpart  C) 
Revised 

330.404    (c)  amended 

1  330.701    (b)  re%1sed 

332.214    Revised 

332.406  Authority  citation  re- 
moved  

333.101  Amended 

333.102  Redesignated  as 
333.201  and  revised:  new 
333.102  added 

333.201—333.202  (Subpart  B) 
Heading  added 

333.201  Redesignated  from 
333.102  and  revised 

333.202  Added 

338.202    (d)  removed 

353  Heading  and  authority  ci- 
tation revised 

353.101  Revised 

353.102  Amended 

353.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (b)  and  re- 
vised  


Page 

35292 
35292 


35292 
35292 


35292 

35292 

35293 

35293 
35293 
20807 
20807 
20807 

20807 
20808 
20808 

28364 

28364 

28364 
28366 
28366 
28366 

28366 
35293 


35293 

35294 

35293 
35294 
15354 


.858 
.858 
.858 


.859 
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TITLE  5     Chapter  I — Con.  Pw 

353.104  Removed;  new  3S3.104 
redesignated    from    353.106 

and  revised 859 

353.105  Removed;  new  353.105 
redesignated  from  353.107 859 

353.106  Redesignated               as 
353.104  and  revised. 859 

353.107  Redesignated  as 
353.105 859 

353.201    Revised 859 

353.203    Revised 859 

353.301  Removed;  new  353.301 
redesignated    from    353.302 

and  revised 859 

353.302  Redesignated  as 

353.301  and    revised;    new 

353.302  redesignated    from 
353.304  and  revised 859 

353.303  Removed;  new  353.303 
redesignated  from  353.307 859 

353.304  Redesignated  as 
353.302     and     revised;     new 

353.304  redesignated    from 
353.306 859 

353.305  Removed:  new  353.305 
redesignated    from    353.501 

and  revised 859 

353.306  Redesignated  as 
353.304;  new  353.306  added. 859 

353.307  Redesignated  as 
353.303 859 

353.308  Removed 859 

353.401    Revised -  880 

353.501    (Subpart    E)    Heading 

removed 880 

353.501    Redesignated  as 

353.305  and  revised 859 

531    Authority  citation  revised; 

section  and  subpart  author- 
ity citations  removed. 34274 

S31.203    (bXl)  revised 34274 

550.801—550.808     (Subpart     H) 

Authority  citation  revised 18072 

550.801    (a)  revUed;  interim 18072 

550.805  (f)  redesignated  as  (g); 

new  (f)  added:  interim 18072 

550.806  Redesignated  as 
550.807;  new  550.806  added; 
Interim 18072 

550.807  Redesignated  as 
550.808;  new  550.807  redesig- 
nated from  550.806;  inter- 
im  18072 

550.808  Redesignated  from 
550.807:  Interim „  18072 


550.901—550.907  (Subpart  I) 
Appendix  A  amended;  inter- 
im   36557 

551.203  (b)  amended:  (c)  re- 
moved; interim 1740 

551.204  (b)  revised 1332 

Introductory  text  and  (a)  re- 
vised; Interim 1740 

551.207  Removed:  new  551.207 
redesignated  from  551.208: 
interim 1740 

551.208  Redesignated  as 
551.207:  new  551.208  redesig- 
nated from  551.209  and  (a), 
(c).  and  (d)  amended:  inter- 
im  1740 

551.209  Redesignated  as 
551.208  and  (a),  (c).  and  (d) 
amended;  Interim 1740 

551.401  (b)  revision,  (c)  redes- 
ignation  as  (d).  and  new  (c) 
addition  confirmed 27147 

551.511  (b)<2)  revision,  (b)  (3) 
through  (7)  redeslgnatlon  as 
(b)  (4)  through  (8),  new 
(b)(3)  addition,  and  (b)  In- 
troductory text  republica- 
tion confirmed 27147 

595.105  (b)  revised:  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  added:  Interim 8141 

(b)  revision,  (c)  and  (d)  redes- 
Igiuttion  as  (d)  and  (e).  and 

new  (c)  addition  confirmed 24011 

595.107    (c)  amended:  Interim 8142 

(c)  amendment  confirmed 24011 

630  Authority  citation  re- 
vised  7326, 14775 

Authority  citation  corrected 8301 

630.901—630.914      (Subpart      I) 

Revised;  interim;  eff.  to  9- 

30-88 7326 

630.902    Amended:  interim  eff. 

to  9-30-88 14775 

630.906    (b)  corrected 10036 

(c)  revised;  Interim  eff.  to  9- 

30-88 14775 

723    Added 25880,  25885 

723.170    (c)  revised. 25880 

734.405  Flush  text  following 
(a)(2)  revised 28179 

734.406  (a)  revised 28179 

734.901-734.903      (Subpart      I) 

Added 28180 
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752  Authority  citation  re- 
vised  

752.201  (b).  (c),  and  (d)  re- 
vised  

752.203  (d)  revised;  (f)  redesig- 
nated as  (g);  new  (f )  added 

752.401—752.406  (Subpart  D) 
Heading  revised 

752.401  Revised „ 

752.402  Revised 

752.403  (a)  revised. 

752.404  (bXl)  and  (cM3) 
amended;  (b)(3)  introducto- 
ry text  and  (il)  through  (Iv), 
(d)(1).  and  (e)  revised; 
( b )( 3 )( v )  removed 

752.405  (b)  revised _ 

831.111    Added. 

831.202  Redesignated  from 

831.307  and     heading     re- 
vised  

831.203  Redesignated         from 

831.308  and     heading     re- 
vised  

831.301  (a)(2),  (bX2)  and  (d)  re- 
vised  

831.307  Redesignated  as 

831.202  and     heading     re- 
vised  

831.308  Redesignated  as 

831.203  and     heading     re- 
vised  

831.802  Redesignated  as 
831.803:  new  831.802  added.... 

831.803  Redesignated  as 
831.804;  new  831.803  redesig- 
nated from  831.802 

831.804  Redesignated  from 
831.803 

831.2201—831.2206  (Subpart  V) 
Authority  citation  revised 

831.2203  (e)  revised;  interim 

831.2204  (b)  revised;  interim 

831.2207    Added:  interim 

841.504    (i)  added;  interim 

842.701—842.706     (Subpart     G) 

Authority  citation  revised 

842.702    Amended:  interim 

842.704  Revised;  interim 

842.705  (b)  revised;  interim 

842.707    Added:  interim. 

843.102    Amended;  interim 

844    Added:  Interim 

870.401    (J)  addition  at  52  FR 

39494  confirmed 


Ptge 

21621 

21622 

21622 

21622 
21622 
21623 
21623 


.21623 
21624 
35295 


10055 

10055 
..6555 


10055 

10055 
35295 

35295 

35295 

11634 
11634 
11634 
11634 
16535 

11635 
11635 
11635 
11635 
11635 
16536 
33436 

32368 


Pace 

870.501  (d)  (4)  and  (6)  amend- 
ed  19743 

870.601    (a)(4)  amended 19743 

(cK4)  amended 32368 

870.701    (a)(2)  amended 19743 

871.401    (i)  addition   at  52  FR 

39494  confirmed 32368 

871.501    (d)  revised 32368 

872.401    (1)  addition  at  52  FR 

39495  confirmed _ 32368 

872.501    (d)  revised 32368 

873.501  (d)  revised 32368 

890.101    Amendment  at  52  PR 

39496  confirmed 32368 

890.103  (c)  revised 2 

890.104  (a)  revision  at  52  FR 
39496 32368 

890.301    (y)  revised. 15355 

(q)  revision  and  (aa)  addition 
at  52  FR  39496  confirmed 32368 

890.303  (c)  revision  at  52  FR 
39496  confirmed 32368 

890.304  (bKl)  revision  and 
(b)(2)(iv)  addition  at  52  FR 

39496  confirmed 32368 

(a)(5)   and   (b)(2)(ili)   amend- 
ed  32369 

890.306  (b)  revision,  (g)  redes- 
lgnatlon as  (h),  and  new  (g) 
addition  at  52  FR  39496  con- 
firmed  32368 

890.502  (a)  redeslgnatlon  as 
(a)(1),  new  (a)(2)  and  (f)  ad- 
dition, and  (b)(1)  amend- 
ment at  52  FR  39497  con- 
firmed  32368 

890.701    Amended:  interim 860 

Amended 28366 

Amendment  confirmed 28997 

Annual  determination 35991 

890.803    (a)(3)(l)  revision  at  52 

FR  39497  confirmed 32368 

890.805  (bK2)  revision  at  52  FR 

39497  confirmed 32368 

890.806  (b)  revision  at  52  FR 
39497  confirmed 32368 

890.807  (a)(3)    amendment    at 

52  FR  39497  confirmed 32368 

890.808  (b)(1)  amendment  and 
(d)  revision  at  52  FR  39497 
confirmed 32368 

930.301—930.304     (Subpart     C) 

Added:  interim. 26562 

950    Revised 19147 
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TITIE  5     Chaptw  I — Con.  p>n 

1001    Authority      citation      re- 
vised  13097 

1001.735-202    <b)<5)  added. 13097 

1001.735-2068    Added 13097 

1001.735-303    <b)(5)  added .....13098 

Chapt«r  II — Merit  Syttami  Pretaction 
Board 

1200    Revised 22485 

1200.10    (g)  corrected 23850 

1207    Added 28881.  25885 

1207.170    (c)  revised. 25881 

1262    Added 25881.  25885 

1262.170    (c)  revised 25881 

Chapter  III — Offic*  of  Managamofit 

and  Budgot 
1320    Revised 18623 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Beard 

1600.3  (d)  revised 23379 

1600.10    (d)  revised 23379 

1600.13  (d)  revised 23379 

1605.8    (bK2)  revised 31629 

1620    Authority  citation 

added. 10038 

1620.1     (Subpart     A)    Heading 

added:  Interim 
1620.10—1620.19     (Subpart     B) 

Added;  interim 10038 

1620.30—1620.40     (Subpart     C) 

Added:  Interim 10039 

1620.34    Amended:  interim 17685 

1620.50-1620.57     (Subpart     D) 

Added;  interim 10041 

1630.4  (a)  revised 31629 

1630.12    (a)  revised 31629 

1630.14  (a)  revised 31629 

1630.17    (c)  revised 31629 

1631.3  (b)  revised 31629 

1631.4  (a)  revised 31630 

1831.6    (a)  revised 31630 

1631.10    (a)  revised 31630 

1632    Added 38777 

1833    Added:  interim 11815 

1645    Added;  interim 15621 

1650.26  (C)  revised 31830 

1650.27  (e)  revised 31630 

1650.50-1650.52     (Subpart     J) 

Added;  Interim 8421 


Pa«e 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  labor  Relation!  Au- 
thority and  Federal  Service  Im- 
pattei  Panel 

2418    Added 25881.  25885 

2418.170    (c)  revised 25881 

Chapter      XFV    Appendix       A 

amended 25129 

Title  5—Propoted  Rules: 

213 1788.  300«1.  31012 

300 1S124.  IMOO.  23123.  32053 

317 279B5 

330 ~ —408 

338 1T8» 

339 »Ul 

351 408 

359 80081 

430 J9684 

531 498«.  13124 

534 29684 

538 30081 

581 34S05 

630 18854 

831 »0»7 

841 „M067 

870 5««4 

890 „ 898. 

5984.  7763.  26781.  29«8«.  34305 

950 4631 

1253 32823 

1280 SMM 

1832 11884 

2411-2472  (Ch.  XIV) 18848 

2431 10885 


TITU  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

1.123    List  revised 5969 

1.130—1.151    (Subpart    H)    Au- 
thority citation  revised 1001. 

7177. 35296 

1.131    (a)  amended 1001 

(a)  amended:   authority  cita- 
tion removed 35296 

1.142    (a)(l)and(3).  (b)and(c) 

revised. 7177 

1.180—1.203    (Subpart    J)    Re- 
vised  36949 

ld.7    Revised 28628 

Id.lO    Revised 31639 
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2  Authority  citation  correct- 
ed  11636.23167 

2.19  Revised _  18254 

2.20  Removed 18254 

2.23    (a)(  17)  added 7877 

(a)(17)  corrected 1163S 

2.25    (b)(23)  added ..32029 

2.27  (a)(12)  removed;  (a)  (2). 
(3).  (5)  through  (11).  and 
(13)  through  (17)  redesig- 
nated as  (a)  (1)  through 
(14):  new  (a)(ll).  (c). 
(d)(2Kl)  and  (3).  (e)(1). 
(f>(4).  and  (g)(3)(iv)  amend- 
ed: (a)  heading  and  new  (2) 
revised:  (h)  added 21977 

2.29  (CK8)  revised 22466 

2.30  (a)(88)  added 6783 

(f )  added 15013 

2.42  Added 18254 

(b)  introductory  text  correct- 
ed  „..  26217 

2.43  Added — 18256 

(b)  and  (f)  corrected 26217 

2.44  Added 18286 

2.45  Added -.  18258 

2.59  (Subpart  G)    Revised. 18258 

2.80    Removed 18268 

2.62    Removed _ 18258 

2.70    (a)(32)  added. 7877 

(a)(32)  corrected 11636 

2.75  (a)(24)  added 32029 

2.107  (a)(35)  added 6783 

2.84    (a)(6)     removed;     (a)     (7) 

through  (11)  redesignated  as 
(a)  (6)  through  (10);  (a)  (1). 
(4).  and  (6)  intrcxluctory 
text     and     (ili)     amended: 

(a)(2)  revised 21978 

2.86  (a)  Introductory  text.  (3) 
(lii)  and  (Iv).  and  (4)(iii) 
amended;  (a)(4>(ii)  (a),  (b) 
and  (c)  redesignated  as 
(a)(4)(ii)  (A).  (B).  and  (C): 
(a)(5)  added 21978 

2.88  (a)  introductory  text 
amended:  (a)(5)  added 21978 

2.89  (a)  introductory  text 
amended 21978 

2.108  (a)(28)  added 6783 

6.90—6.93  (Subpart)    Authority 

citation  revised 28181 

6.91    (aX2)  revised:  interim 28181 

7.9    (d)  and  (e)  revised 23749 

7.27    (a)  corrected 1441 

12.1    (b)(3)  corrected 3999 


Page 

12.2  (a)(28)  corrected 3999 

12.5    (c)  amended 3999 

12.23    (a)  revised 3999 

12.31    (c)(3)(i)  amended 3999 

26.3  (b)  Introductory  text  re- 
published; (b)(1)  and  (eXl) 
revised:  (c)  introductory 
text  and  (e)(2)(ii)  amended: 
(e)(4)  removed:  interim 31641 

Chapter      I — Agricultural  Marketing 

Service      (Standard!,  Inipectiont, 

Marketing    Practices),  Department 
of  Agriculture 

27    Authority  citation  revised 29326 

27.80  (a),  (b).  and  (d)  through 

(h)  revision  confirmed 2213 

27.81  Revision  confirmed. 2213 

27.93  Revised 29326 

27.94  Revised 29327 

27.95  Revised „ 29327 

27.96  Revised 29327 

27.97  Removed:  new  27.97  re- 
designated from  27.98  and 
revised. 29327 

27.98  Redesignated  as  27.97 
and  reilsed;  new  27.98  redes- 
ignated from  27.99  and  re- 
vised  29327 

27.99  Redesignated     as     27.98 

and  revised 29327 

Redesignated  from  27.101 29328 

27.100  Removed;  new  27.100  re- 
designated from  27.102 29328 

27.101  Redesignated  as  27.99 29328 

27.102  Redesignated  as 
27.100 29328 

28.116  (a)  revision  confirmed 2213 

28.117  Revision  confirmed 2213 

28.120    Revision  confirmed 2213 

28.122  Revision  confirmed 2213 

28.123  Revision  confirmed 2213 

28.148  Revision  confirmed 2213 

28.149  Revision  confirmed 2213 

28.151  Reiision  confirmed 2213 

28.184  Revision  confirmed 2213 

28.909  (b)  revision  confirmed 2213 

(b)  revised 20089 

28.910  (b)  revision  confirmed 2213 

28.911  Revision  confirmed 2213 

Revised 20090 

28.956    Revision  confirmed 2213 

29.8001    Table  amended 33097 

58.12    (h)  revised 20278 
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TITLE  7     Chapter  I — Con.  Pmir 

58.33    Revised 20278 

58.42  Revised 20278 

58.43  Revised 20278 

58.44  Revised '.....  20278 

58.45  Revised „ _ 20278 

58.47    Revised 20278 

59.411    (d)  revised 23751 

61.43  Revision  conflnned 2213 

61.44  Revision  confirmed 2213 

61.45  Revision  confirmed 2213 

61.46  Revision  confirmed 2213 

68    Authority  citation  revised 26751 

68.1—68.92  (Subpart  A)  Re- 
vised  3722 

68.90    Table  3  corrected.™ 6059 

68.605    Amended 28751 

88.607    Revised 26752 

CtMptar  II— Feed  and  Nutritlen 
Service,  Department  of  Agriculture 

210.1—210.3  (Subpart  A)  Re- 
vised.  29147 

210.4—210.8  (Subpart  B)  Re- 
vised  29150 

210.9—210.16  (Subpart  C)  Re- 
vised  29152 

210.10  (h)  revised 2S308 

210.16    (d)  amended 4379 

210.17-210.20  (Subpart  D)  Re- 
vised  29157 

210.21-210.23  (Subpart  E)  Re- 
vised  29162 

210.24—210.29  (Subpart  F)  Re- 
vised  29162 

210.27    (c)  revised;  interim 27475 

210  Appendixes  A.  B.  and  C  re- 
vision at  51  FR  34890  eon- 
firmed:  Appendixes  A  and  C 

amended 29164 

220.8    (b)(2)  revised. 25308 

225  Authority  citation  re- 
vised  4829 

225.2    Amended 4829 

225.5    (a)  revised 4829 

225.7  (j)  introductory  t«xt 
amended:  (J)(6)  added 4829 

225.8  (b)  (1)  and  (7)  amended 4830 

225.9  (eXlKl)  revised;  (e)(8) 
amended 4830 

225.11  (bxlxi),  (c)  (1)  and  (4). 

and  (e)  amended 4830 

225.14    (c)  amended 4830 

225.16  (e)  (3)  and  (13)  amend- 
ed  4830 

225.18    (c)(1)  amended 4830 


225.19  (d)  amended 4830 

225.20  (a)(5)  revised 4830 

225.21  (a)  and  (c)  amended: 
(b)(2)  and  (d)  revised 4830 

225.23  (a),  (b),  (d).  and  (e) 
amended 4831 

226.20    (b),revlsed 25308 

246  Authority  citation  re- 
vised  25314 

246.4  (a)(8)  revised; 
(a)(14Kvili)  added:  Interim 25314 

246.7  (dXl)  revised;  (fx4)  re- 
moved: (hK9)  added 35301 

246.10    (f)  added:  Interim 25314 

246.12  (fX3)  revised;  (kXlXlv) 
redesignated     as     (IcKlKv): 

new  (kxlXlv)  added 35301 

246.14    (aX2)  revised:  Interim 25314 

246.16  (CX3XI)  and  (il)  revised; 
(cK3Mili)  added 2221 

(bX2)  revised:  (g)  added:  Inter- 
im  25315 

246.25  (bK2)  revised 16653 

246.26  (d)  revised 35301 

246.28    Table    amended    (OMB 

numbers) 15653 

247  Authority  citation  re- 
vised  4838 

247.2  Amended 4838 

247.5  (a)  Introductory  text  re- 
vised; (a)  (15)  and  (16)  and 

(c)  republished 4839 

247.7  (a)(1)  through  (3)  repub- 
lished: (bX2)  and  (g)  re- 
vised  4839 

247.10    Revised 4840 

247.24  Added 4841 

250    Revised:  Interim 20426 

Authority  citation  revised 20598. 

22469.  26219.  27475 

250.3  Amended 20698 

Amended:  interim 27475 

260.13  (aX2)  revised:  (g)  and 
(h)  redesignated  as  (h)  and 

(I):  new  (g)  added:  Interim 22469 

(a)  revised:  (J)  and  (k)  added; 
interim 27475 

250.17  (d)  redesignated  as  (e): 
new  (d)  added:  OMB  state- 
ment amended:  interim 27476 

260.23    Added;  interim 27476 

250.30    (d)  and  (e)  revised 20598 

(bXl)  amended;  interim 27476 

250.47    (a)  revised:  Interim 27476 
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250.48    (a)  text  redesignated  as 

(aXl):  (aX2)  added 26219 

(c).  (d).  (e)  and  (f )  redesignat- 
ed as  (d),  (e),  (f)  and  (g): 

new  (c)  added;  Interim 27476 

251.10    (f )  revised 15357 

252.2    Amended:  Interim 34014 

252.4    (b)  revised;  interim 16379 

(cX4Xill)  added:  Interim 34014 

271.1  Amendment  In  part  at  52 
FR  7556  confirmed;  eff.  to 
9-30-90 24678 

272.1  (gK95)  added 1604 

(gX96)  added:  Interim 2822 

(gX88)  addition  confirmed 6558 

(gX98)  added;  Interim 22292 

Technical  correction 23484 

(g)(85)  addition  at  52  FR  7557 

confirmed;     (gX99)     added: 

eff.  to  9-30-90 24676 

(gXlOO)  added 26224 

(gX97)  added 31644 

(b)  redesignated  as  (bXl);  (b) 
(2)  and  (3).  and  (gXlOl) 
added 31648 

272.2  (aX2)  amended. 26224 

272.8  (f )  heading  and  introduc- 
tory text.  (g).  (I)  and  (jKl) 
revised;  (f)(7)  added;  (h) 
amended:  Interim  (effective 

date  pending  in  part) 2822 

273.1  (eX6)  and  (fX4Xlv)  addi- 
tion at  62  FR  7557  con- 
firmed:   (bK2Xll)    amended; 

eff.  to  9-30-90 24676 

(dX2)  amended 31645 

273.2  (fXlKll)  (A)  and  (B) 
amendments,  (fXlXli)  (D), 
(E).  and  (F)  redesignation  as 
(fXlXll)  (E),  (P).  and  (G) 
and  (fXlXllXD)  addition 
confirmed 6568 

273.4  (a)  (2).  (3).  (4).  and  (5) 
amendment  and  (a)  (8) 
through  (11)  addition  con- 
firmed  6558 

273.7  (bMIXvIl)   amended:   eff. 

to  9-30-90 24676 

(cXll)  and  (nX5xili)  added; 
(fX3Xll),  (gXl),  (nxl)  (I), 
(li),  and  (5X11)  amended;  (n) 
introductory  text.  (1)  (lU) 
and  (vl),  and  (2)  revised. 31646 

273.8  (cX3)  amended:  eff.  to  9- 
30-90 _ 24676 


273.9  (c)  (2)  through  (12)  re- 
designated as  (c)  (3) 
through  (13):  new  (cK2) 
added;  interim 22292 

TechnicaJ  correction 23484 

(bX4)  and  (5X1)  amended:  eff. 

to  9-30-90 24676 

273.11  (h).  (i).  and  (j)  redesig- 
nation as  (i).  (j),  (k).  and 
new  (h)  addition  at  52  FR 
7557  confirmed:  (0(2)  (II). 
(Ill),  (v).  (vl),  and  (vll).  (4). 
(5)  (IXB)  and  (ID.  (6),  and 
(7)  amended:  eff.  to  9-30- 
90 24676 

273.22  (bXl)  revised;  (fX9) 
added 31646 

273.23  Added 26224 

274.2  (hXl)  amended:  eff.  to  9- 
30-90 24676 

274.3  (cXl)  Introductory  text 
amended;  eff.  to  9-30-90 24676 

274.10  (e),  (f),  (g),  and  (h)  re- 
designation  as  (f),  (g),  (h), 
and  (I),  new  (e)  addition, 
and  new  (i)  amendment  at 
62  FR  7557  confirmed:  eff. 

to  9-30-90 24676 

275.3    (cX4)  revised 1604 

278.1  (cK4)  amendment,  (cX5) 
and  (h)  through  (q)  redesig- 
nation as  (cX6)  and  (I) 
through  (r),  new  (cX5)  and 
(h)  addition  at  52  PR  7557 
confirmed;  eff.  to  9-30-90 24678 

(1)  revised 31649 

278.2  (b)  amended 31649 

278.9    (g)   added:   eff.   to   9-30- 

90 24676 

Chapter  III — Animal  and  Plant  Health 
Inipectien  Service,  Department  of 
Agriculture 

300.1    (a)  revised 10526,  28182 

301  Authority  citation  re- 
vised  11828,  13242 

301.45    (a)  amended;  interim 34018 

301.45-2a    Revised:  interim 34018 

301.62    (bXlOXll)  revised 4842 

(a)  amended;  Interim 36432 

301.62-2a  Amendment  con- 
firmed  733 

Amended;  interim 36432 
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TITLE  7     Chaplar  III— Con.  Pwc 

301.75—301.75-16  (Subpart) 

Amended:  footnotes  2  and  5 
removed:  footnotes  3  and  4 
redesignated  as  footnotes  2 
and         3:         nomenclature 

change 4004 

Nomenclature    change:    Inter- 
im  13242 

301.75-1    Amended 4004 

301.75-4    (a)  revised:  interim 13242 

301.75-7  (a)  introductory  text 
revised:  (b)  through  (f)  re- 
designated as  <c)  through 
(g);  new  (b)  and  (h)  added: 
new  (c)  revised:  new  (d) 
through  (g)  headings 
added 4005 

301.75-12    (c>  and  (d)  added 4006 

301.78—301.78-10  (Subpart) 

Removed:  Interim 3850 

Removal  confirmed 18259 

Added:  interim 29636 

301.92—301.92-10  (Subpart) 

Added:  Interim 11828 

Removed:  interim 16538 

Removal  confirmed 35426 

301.92-1    Amended:  interim 15655 

301.92-3    (c)  revised:  interim 15655 

301.92-5  Footnote  2  and  (c)(1) 
and  (d)(1)  amended:  Inter- 
im  15655 

301.92-7  (a)  amended:  inter- 
im  15655 

301.92-10    (a)  and  (b)  amended: 

interim 15655 

301.93—301.93-10  (Subpart) 

Removed:  interim 17912 

Removal  confirmed 33099 

301.93-3  (c)  amendment  con- 
firmed  8784.  6985,  7878 

301.96—301.96-10  (Subpart) 

Removed;  interim 17914 

Removal  confirmed. 33100 

301.97-301.97-10  (Subpart) 

Added;  interim 3853 

Removed:  interim 17913 

Removal  confirmed 33098 

302.80- 2a    Revised;  interim 24924 

318.13-4g  (a)  and  (c>  amended; 
(d)(1)  revised;  footnote  2 
added 12910 

318.13-13  (a)  and  (b)  amended: 
footnotes  2  and  3  redesig- 
nated as  footnotes  4  and  5 12910 


318.13-5    Amended;   footnote   1 

redesignated  as  footnote  3 12910 

319.56-2  Nomenclature  change: 
(g)  redesignated  as  (1):  new 

(g)  and  (h)  added 10057 

(h)  amended;  interim 27956 

319.56-2h  Removal  con- 
firmed  16539 

319.56-21    Removal  confirmed 16539 

319.56-6    (c)  amended 15358 

340.1  Amended 12913 

340.2  Heeuling  revised;  existing 
introductory  text  designated 
as  (a):  new  (a)  heading  and 

(b)  added 12913 

353.1    (b)(4)  revised 1332 

354.1  (a)(1)  revised 7490 

354.2  Table  amended 1741. 

15656.  34021.  35427 

Chapter  IV — Federal  Corp  Inturonce 
Corporation,  Deportment  of  Agri- 
culture 

400.27—400.36  (Subpart  C)  Re- 
moved  24015 

400.141—400.157  (Subpart  L) 
Redesignated  as 

400.161—400.177       (Subpart 

L):  interim 3 

Redesignation  as 
400.161-400.177  (Subpart  L) 
confirmed 10527 

400.128  Added:  Interim 3 

Addition  confirmed 10S2T 

400.129  Added:  interim 3 

Addition  confirmed 10527 

400.130  Added:  Interim 4 

Addition  confirmed 10527 

400.131  Added;  interim 4 

Addition  confirmed 10527 

400.132—400.141  Added:  inter- 
im  5 

Addition  confirmed 10527 

400.142    Added:  interim 6 

Addition  confirmed 10527 

400.149    Revised 31826 

400.161-400.177  (Subpart  L) 
Redesignated  from 

400,141-400,157       (Subpart 

L);  interim 3 

Redesignation  from 
400,141-400.157  (Subpart  L) 
confirmed 10527 
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400.201—400.210     (Subpart     M) 

Added. 24015 

401  Sales  closing  dat«  ex- 
tended  15016 

401.8  (d)  amendment  con- 
firmed  9099 

(d)  amended;  interim 16540 

401.101    Amended 36781 

401.111    Corrected 4006.  4589 

401.1 15  Added 6966 

401.116  Added 4379 

401.117  Corrected 1001 

401.1 18  Added „ 6560 

Corrected 7878.  9100 

401,122    Added 6561 

401.125  Added 15015 

401.126  Added 19217 

401.134  Added 9101 

401.135  Addition  confirmed 15014 

Revised 27664 

Amended 34022 

405    Earlier  sales  closing  date 24249 

405.9  Added:  interim 1467 

Addition  confirmed 20279 

411    Earlier  sales  closing  date 24249 

413.7  (d)  amendment  con- 
finned 9103 

418.7  (d)  amendment  con- 
firmed  36782 

419.7  (d)  amendment  con- 
firmed  36782 

420.1—420.8  (Subpart)    Heading 

revised 2104 

421.1—421.8  (Subpart)    Heading 

revised 6564 

422  Sales  closing  date  ex- 
tended  4380 

422.7    (d)  corrected 6115 

424,1—424.8  (Subpart)    Heading 

revised 6565 

426.1—426.7  (Subpart)    Heading 

revised 12760 

427,7  (d)  amendment  con- 
firmed  36782 

428,1—428.7  (Subpart)    Heading 

revised 6565 

429,7  (d)  amendment  con- 
firmed  36782 

437  Sales  closing  date  ex- 
tended  15016 

438.1—438.7  (Subpart)    Heading 

revised 6566 

440.1—440.7  (Subpart)    Heading 

revised 20280 

440,7    (d)  amended;  Interim 9104 


448.1—448.8  (Subpart)    Heading 

revised 6567 

452.1—452.7  (Subpart)    Heading 

revised 6568 

455  Added 6116.  6569 

456  Added 31827 

Chapter  V — Agricultural  Research 
Service,  Department  of  Agriculture 

510    Revised 17685 

Chapter  VI — Soil  Centervation 
Service,  Deportment  of  Agriculture 

614  Authority  citation  re- 
vised  1605 

614,2    Amended 1605 

614,5    (e)  revised 1605 

656  Authority  citation  re- 
vised  4007 

656,4—656,9    Removed 4007 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Coniervotion  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

701  Authority  citation  re- 
vised  15657 

701,2    (e)  revised 15657 

704.7  (c)  revised:  (d)  added:  in- 
terim  734 

704.16    (c)  amended 29570 

713    Redesignated  as  Part  1413: 

interim 20290 

713.1    (a)  amended;  (b)  revised: 

Interim 3858 

713.12    (d)  revised:  Interim 3858 

713.50  (a)  revised:  (b)  redesig- 
nated as  (c):  new  (b)  added: 

Interim 3858 

713.63    (a)  revised;  Interim 3859 

713.102    (e)    introductory    text 

and  (f )  revised:  interim 3859 

713.108  (a)(4)  amended;  (b)(2) 
(I)  and  (ID.  (d)(5)  (I).  (II). 
and  (ill)  and  (e)  revised;  in- 
terim  3859 

713.109  Revised:  interim 3859 

719  Authority  citation  re- 
vised  6121 

719.1  Revised;  Interim 6121 

719.2  (a),  (g)  and  (n)  revised; 
(bb).  (cc).  (dd).  and  (ee) 
added;  Interim 6121 
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TITLE  7     Choptar  VII— Con.  Pue 

719.3  (b)  CI  I  and  (2)  revised; 
(b)(7)  and  (d)(7)  added:  In- 
terim  8122 

719.4  (g)  added:  interim 6122 

719.5  Revised:  Interim 6122 

719.6  Revised;  Interim 6122 

719.7  (a),  (b)(1).  and  (c)  re- 
vised: Interim „.™„..™„.™..6122 

719.8  Revised;  interim 6123 

719.9  Revised:  interim 6125 

719.10  Revised;  Interim 6125 

719.11  (a),  (d)  through  (I). 
(J)(l)  introductory  text,  (2) 
and  (4)  through  (8),  (k),  (1) 

and  (m)  revised:  Interim 6125 

719.13  Removed:  new  719.13  re- 
designated from  719.14  and 
revised:  Interim 6128 

719.14  Redesignated  as  719.13; 

new  719.14  added;  interim 6128 

724.51    (J>(4)  added „....  1606 

724.70    ( m )  revised 12675 

724.91    (a)(1)  revised 1806 

725.56  (b)  revised 29221 

725.57  (a)(1)  revised 29221 

725.72  (dK5)  (I)  and  (vi)  re- 
vised  12676 

(d)  (1)  and  (2).  (f),  (g).  (I),  (n) 
and  (o)  removed;  (d)  (3).  (4). 
(5).  and  (6)  redesignated  as 
(d)  (1).  (2).  (3).  and  (4);  (a). 
new  (d)  (1)  and  (2).  and 
(e)(4)(l)  revised:  (q)  amend- 
ed  29221 

726.68    (d)(5)(i)    revised:    (d)(5) 

(vl)  and  (vii)  removed 12676 

729.311-729.429  (Subpart)  Au- 
thority citation  revised. 15544 

729.322    (c)  added;  Interim. 15544 

729.353  (a)  and  (b)  revised:  in- 
terim  15544 

729.396    (c)  revised:  interim 15545 

729.428    Revised:  interim 15545 

735.2    (X),    (y).    (z)    and    (aa) 

added 27148 

735.4  Amended 27148 

735.5  Revised 27148 

735.7    (a)  amended..^ 27149 

735.11  Revised...™..™. 27149 

735.12  Revised 27150 

735.14    Revised 27150 

735.40    Revised 27150 

735.93    Added .-. 21151 

736.9    (g)  (Kjrrectly  revised 2477 

736.103    Corrected _  2477 


Put 

736.111    Corrected 2477 

770    Redesignated  as  Part  1470: 

interim 20290 

795.2    (e)  added 29570 

795.11    Revised:  Interim 21410 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Deportment  of  Agri- 
culture 

800.71    (a)  Schedule  B  revised 21792 

802.0    Revised 37728 

810.106    (a)  revised 15017 

Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

900.14    Heading     and     (a>     re- 
vised  15659 

900.601    (a)  and  (b)  table  (OMB 

nimibers)  amended 15659 

905    Budget  of  expenses 401.24251 

Limitation  of  handling  at  52 

FR  41400  confirmed 862 

905.306    (a)    Table    I    and    (b) 

Table  11  amended:  interim 17171 

(a)  Table  I  and  (b)  Table  11 

amendment  confirmed 26587 

906.340    (a)    Introductory    text 

and  (1)  revised;  interim 37729 

907    Limitation  of  handling 7. 

491.   1333.   1741.  2579.  3329.  4107. 
4955.  5751.  6969.  7879.  8885 
Budget  of  expenses 7329 

907.19  Added 34028 

907.20  Revised _ 34028 

907  21     Revised „ 34028 

907.22  Revised. „.„....„ 34029 

907.23  Revised 34030 

907.24  Revised 34030 

907.26  Revised 34030 

907.27  Revised 34030 

907.29  (n)  removed 34030 

907.30  Heading  revised 34030 

907.102    Revised:  interim 34025 

907. 104    Removed 34030 

907.109    Added 14777 

907.141    Revised 12372 

908  Budget  of  expenses 7329 

908.19  (a)  added 34030 

908.20  Revised 34031 

908.21  Revised 34031 

908.22  Revised 34031 
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908.23  Revised 34032 

908.24  Revised 34032 

908.26  Revised 34032 

908.27  Revised - 34032 

908.29  (n)  removed 34033 

908.30  Heading  revised 34033 

908.102    Revised:  Interim 34025 

908.104    Removed 34033 

908.109    Added 14777 

908.141    Revised 12372 

910  LimiUtion  of  handling 8. 

492,  1334.  1742.  2580.  3330.  4108, 
4956,  5752,  6969.  7491,  7880,  8866, 
9759,  10528,  11636,  12509,  13243, 
15360,  16243,  17011,  18073,  19744, 
20599.  21792.  22647.  23752,  24929, 
26034.  26752.  27665.  28630,  29441, 
30423,  31649,  32595,  34033,  35197, 
35992,  37281 

Technical  correction 2669 

Budget  of  expenses 37542 

910.29    Suspended  in  part 8423 

911  Budget  of  expenses 21625 

911.111  Existing  text  designat- 
ed as  (a);  new  (b)  added 1743 

911.311    (a>(4)    revised:    lnterlm...403, 
11832 

Confirmed. 22126 

911.329  (a)(1)  and  (2)(v) 
amended:  (aK2)  Introducto- 
ry text  revised;  (a)(2)  (vill) 
and  (ix)  redesignated  as 
(a)(2)    (X)    and    (vlll);    new 

(aK2Kix)  added:  interim 403 

(a)(2)  introductory  text  repub- 
lished: (a)(2)(v)  revised:  in- 
terim  11831 

(a)(1)  corrected 13217 

Confirmed. 22126 

915  Budget  of  expenses 21625 

915.150    (d)  added 1743 

915.332    (a)(2)  Table  I  revised; 

Interim 20601 

(a>(2)  Table  I  revision  con- 
firmed  30974 

916  Budget  of  expenses 27153 

916.110    (b)(3)  revised 15194 

916.356    Revised;  interim 19232 

(aKl)(l)  table  corrected 22809 

917  Budget  of  expenses 6129. 

11632.  27153,  29876 
917.143    (b)(3)  revised 15194.  18818 

917.459  Revised;  interim 19238 

917.460  Revised;  interim 19224 

918  Budget  of  expenses 21625 

919  Budget  of  expenses 27153 


Pm« 

920  Budget  of  expenses...  18073,  33804 

920.110    (b)(2)  revised 34035 

920.302    (a)    introductory    text 

revised;  (c)  added 34035 

921  Budget  of  expenses 24018 

922  Budget  of  expenses 24018 

923  Budget  of  expenses 21625 

924  Budget  of  expenses 24018 

925  Budget  of  expenses 6573 

925.304    (a)   revised;   eff.    4-20- 

89 22128 

926  Budget  of  expenses 35993 

927  Budget  of  expenses 7881.  29442 

928  Budget  of  expenses 24251 

928.11    Revised 864 

928.20  Revised 864 

928.21  Revised. 864 

928.22  (a)  removed;  (b)  redesig- 
nated as  (a):  new  (a)(1) 
amended:  new  (b)  added 864 

928.23  Revised 864 

928.24  Revised 864 

928.26  Revised 864 

928.31  (o)  revised 864 

928.32  (a)  revised 864 

928.41    (b)  amended. 864 

928.52    (a)  (3)  and  (4)  revised 865 

928.55    (c)  added 865 

928.64    Revised 865 

929  Budget  of  expenses 29444 

929.101    Revised 12374 

929.105    Revised 12374 

929.153    (a)  revised. 24677 

929.160    (c)  revised 12374 

931  Budget  of  expenses 34480 

932  Budget  of  expenses 2824,  34480 

932.153    Revised:  interim 33101 

944.31    Provisions  eff.  8-9-88 20599 

944.401    (b)(12)        introductory 

text  revised:  Interim 33102 

944.503    (a)(1)    revised;    eff.    4- 

20-89 22128 

945    Budget  of  expenses 26753 

945.21    Revised 3188 

945.25  (a)  and  (c)  revised;  (e), 
(f)  and  (g)  redesignated  as 
(g).  (e)  and  (f);  new  (g)  re- 
vised  3188 

945.27  Revised 3189 

945.31    Revised 3189 

945.44  Heading,  (a)  and  (b)  re- 
vised: Introductory  text  re- 
moved  3189 

945.83    (d)  redesignated  as  (e): 

new  (d)  added 3189 
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946  Budget  of  expenses 11043 

946.336    Revised 8143 

(a)(2Xl)  and  (f)  revised 21794 

947  Budget  of  expenses 24929 

947.340    Revised 2996 

(b)  revised;  interim 31661 

948  Budget  of  expenses...  22470.  29640 

948.150    (a)  corrected 4498 

948.386    Introductory   text,   (a) 

<1)  and  <3).  (b)  and  (h)  re- 
vised  8147 

953    Budget  of  expenses 18973 

958  Budget  of  expenses 18973 

958.328  Introductory  text  re- 
vised: (aXlKI)  and  (il)  and 
(3X1)  amended;  (b)  through 

(g>  redesignated  as  (c) 
through  (hi;  new  (b)  added; 
new  (g)  amended 32597 

959  Budget  of  expenses 401.  18074 

959.115    Added 7330 

966.323    Introductory  text  and 

(f)  revised;  (aKl)  amended 3191 

987    Budget  of  expenses 29444 

Limitation  of  handling 36954 

971    Budget  of  expenses 401 

979    Budget  of  expenses 4957 

979.304    (aX3)    removed;    (aM4) 

redesignated  as  new  (aX3) 4958 

981  Budget  of  expenses 12376 

Marketing  percentages 28631 

Limitation  of  handling 29223 

Marketing    percentages    cor- 
rected.  34035 

981.442    (aK7)  added 26424 

982  Marketing  percentages 8424 

Budget  of  expenses 21626 

Budget    of    expenses    correct- 
ed  34480 

984  Marketing  percentages 9597 

985  Marketing         percentages...6130. 

38283 

Budget  of  expenses 18819 

Marketing  percentages;  Inter- 
im  31282 

987    Budget  of  expenses 402, 

18974.  19880 
987.112a    (dX3)  amended;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g) 35994 

987.152    (bX2)  amended. 35994 

987.161    (c)  amended 35994 

987.164    Heading    revised;    text 

amended 35995 

989  Marketing  percentages:  In- 
terim  9429 


Psge 

Marketing  percentages  con- 
firmed  19880 

989.110    (h)  revised:  (i)  added 34714 

989.156  (a)  redesignated  as 
(aXl)  and  revised;  (h)  (1) 
and  (3)  and  (m)  revised: 
(aK2)  added;  (b).  (hX2).  (1) 

and  (k>  amended 4960 

(ax  1)  amended „ 34714 

989.210  Revised;  Interim 31831 

(a)  amended 34714 

989.211  Removed:  Interim 31831 

989.212  (a)  revised:  Interim. 31832 

(a)  amended;  (b)  heading  re- 
vised  34714 

989.213  (a)  revised:  interim 31823 

(a)  amended;  (b)  heading.  (c> 
heading  and  (d)  heading  re- 
vised  34715 

989.401    (axl)  revised:  interim....  31832 

989.701  (a)  revised 34715 

989.702  (c)  revised 34715 

993    Budget  of  expenses 29445 

998    Added 20291 

Budget  of  expenses 22471 

998.100    (bXl)  and  (d)  revised.....  26757 

998.200    (a)  revised. 26758 

998.300    (v)  revised 26758 

999.300  (aX2)  and  (bXS)  re- 
vised  34715 

Chaplar  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  ef 
Agriculture 

1030.4    Revised 26759 

1030.6  Revised 26759 

1030.7  Revised. 26759 

(b)  intr(xluctory  text  and 
(4XiXB)  corrected 27798 

1030.13  (a)  amended:  (d)  (3) 
and  (6)  removed:  (d)  (4),  (5). 
and  (7)  redesignated  as  (d) 
(3).  (4).  and  (5):  (d)  (1)  and 
(2)  revised 26761 

1030.30    (a)    Introductory    text 

amended;  (aX3)  revised 26761 

1032    Heading  amended.- 10058 

1032.2  Revised 10058 

1032.3  Revised 10059 

1032.6  Amended 10058 

1032.7  Introductory  text,  (a), 
(b).  and  (dX2)  revised;  (dx3) 
amended. 10058 
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1032.13    Revised 10059 

(bX2)  temporarily  suspended 
in  part:  (b)(3)  temporarily 
suspended 1 1638 

1032.19    Removed 10059 

1032.51  Amended 10059 

1032.52  (a)  introductory  text 
amended:  (aX2)  revised 10059 

1032.75    (a)  amended 10059 

1033.56    (a)        amended:        (c) 

added 21626 

1046.7    (e)  revised 21627 

1046.13    (cK4)  added 21627 

1050.13  (dxi)  temporarily  sus- 
pended in  part;  (d)  (2),  (3), 
(4).  and  (5)  temporarily  sus- 
pended  10060 

1064.73    (aX3)   amended;   (aK4> 

removed 10357 

1064.105—1064.122 

Undesignated   center   head- 
ing removed 10357 

Undesignated  center  heading 

correctly  removed 11590 

1064.105—1064.107    Removed 10357 

1064.110—1064.122    Removed 10357 

1065.7  (c)  temporarily  suspend- 
ed in  part 17687 

(b)  temporarily  amended 35996 

1065.13  (d)  (2)  and  (3)  tempo- 
rarily amended 15360.  35996 

1068.7  (d)  (3)  and  (6)  revised: 
(d)  (4)  and  (5)  redesignated 
as  (d)  (5)  and  (7)  and  re- 
vised: new  (dX4)  added 19745 

1076.13  (cX2)  and  (3)  tempo- 
rarily suspended 28632 

1079.7    (b)     introductory     text 

temporarily  amended 36237 

1079.13  (d)  (2)  and  (3)  tempo- 
rarily suspended  in  pan 36236 

1097.7  (b)  temporarily  sus- 
pended  3735 

1098.9    (c)  amended 37730 

1098.73    (c)  amended 37730 

1106.5  (c)  revised 15796 

1106.6  Temporarily    suspended 

in  part 9854 

1106.7  (bXl)  temporarily  sus- 
pended in  part 9854 

Revised 15796 

1106.12  (bX5)  temporarily  sus- 
pended  5150 

1106.13  (dxl)  temporarily  sus- 
pended  9854 


1124.9  (b)  temporarily  sus- 
pended in  part 38284 

1126.7  (e)  temporarily  suspend- 
ed In  part 11639 

(d)  Introductory  text  and  (e) 
Introductory  text  temporari- 
ly suspended  in  part 33103 

1126.13  (e)  (2)  and  (3)  tempo- 
rarily suspended  in  part 11839 

(e)  (1),  (2).  and  (3)  temporari- 
ly suspended  in  part 33103 

1126.55    Added;  interim 28227 

1126.60    (h)  revised;  Interim 26228 

1136    Removed 4590 

1139    Revised 4590 

1139.5    Corrected 6916 

1139.30    (b)  corrected 6916 

1139.40    (CX5)  corrected 6916 

1139.42  (a)  Introductory  text 
and   (CX2).   (dX2XllXa).   (b) 

and  (c)  corrected 6916 

1 139.50    (e)  corrected 6916 

1139.52    (b)  corrected 6916 

1139.77    Corrected 6916 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1230.32    (bK2)  revised 30245 

1230.58    (g)  revised 30245 

1230.71    (bX3)  and  (e)  revised 1910 

(b)  (2),  (3),  (4)  redesignated  as 
(b)    (3),    (4).    and    (5);    new 

(bX2)  added 30245 

1230.74    <b)  revised:  (c)  added 30245 

1230.94    Removed 1911 

1230.100—1230.102  (Subpart  B) 
Redesignated  as 

1230.400-1230.402  (Subpart 

C) 1910 

1230.100—1230.120  (Subpart  B) 

Added 1911 

1230.110    Revised 27478 

1230.400—1230.402  (Subpart  C) 
Redesignated  from 

1230.100—1230.102  (Subpart 

B) 1910 

1230.601—1230.640  (Subpart  E) 

Added 28184 

1240.115    (e)  revised 37731 

1240.117    (d)  revised 8148 
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1260.301-1260.316  (Subpart  B) 

Revised 5754 

1260.500-1260.640  (Subpart  C) 
Redesignated  as  (Subpart 
D) 9858 

1260.401-1260.441   (Subpart  C) 

Added 9858 

1260.500—1260.640  (Subpart  D) 
Redesignated  from  (Subpart 
C) 9858 

Chapter  XIV— Commodtty  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403.2  (a)  revised 37987 

1403.3  (c)  revised 37988 

1403.46    (d)  revised 3331 

1413    Redesignated    from   Part 

713;  Interim 20290 

1421  Authority  citation  re- 
vised  11240. 

20281,  37702 
1421.1-1421.32  (Subpart) 

Heading  amended 6132 

Heading  revised;  interim 20281 

1421.1  Amended 6132 

Revised;  interim 20282 

1421.2  Revised;  interim 20282 

1421.3  (e)  revised 6132 

Redesignated    as    1421.4    and 

(a),  (d),  (g).  (h)  and  (i)  re- 
vised; new  1421.3  added;  in- 
terim  20282 

1421.4  (b)  and  (c)  revised 6132 

Removed;  new  1421.4  redesig- 
nated from   1421.3  and  (a), 

(d),  (g),  (h)  and  (i)  revised; 
interim 20282 

1421.5  Revised;  interim 20283 

1421.6  (c)  amended 6133 

Revised;  interim 20284 

(a)(l)(i)  revised;  (c)  added 34011 

1421.7  Revised;  interim 20284 

1421.8  Revised 6133 

Revised;  interim20285 

1421.9  (a)  and  (e)  through  (1) 
revised;  interim 20285 

1421.10  Redesignated  as 
1421.11;  new  1421.10  added; 
interim 20286 

1421.11  Removed;  new  1421.11 
redesignated  from  1421.10; 
Interim 20286 

1421.12  (b)  amended 6133 

Revised;  interim 20286 


P««e 

1421.14  (e)  removed 6132 

1421.15  Introductory  text 
amended;  (b)  revised 6133 

1421.16  (c)  revised 6133 

(a),  (b)  and  (d)  revised;  Inter- 
im  20287 

1421.17  Heading  and  (a)<2)  In- 
troductory text  revised;  (b) 
amended;  (j)  added;  inter- 
im  20287 

1421.18  (c)(2)  revised;  (c)(3)  re- 
moved  6133 

Redesignated  as  1421.20;  new 
1421.18  added:  Interim 20287 

Redeslgnatlon  at  53  FR  20287 
corrected 27450 

1421.19  (e)  added 6133 

(a)  and  (b)  revised;  Interim 20288 

1421.20  Removed;  new  1421.20 
redesignated  from  1421.18; 
interim 20287 

(a)(1)  amended;  (c)(3)  revised: 
Interim 20288 

Redeslgnatlon  at  53  FR  20287 
corrected 27450 

1421.21  (a)  revised;  interim 20288 

1421.22  (j)  removed;  (k)  and  (1) 
redesignated  as  (J)  and  (k) 6132 

(a)  amended;  (c)  revised 6133 

Revised:  interim 20288 

1421.23  (c)  removed;  (d)  redes- 
ignated as  (c) 6132 

1421.24  Revised;  interim 20289 

1421.25  Redesignated  as 
1421.31;  new  1421.25  added; 
Interim 20289 

1421.26  Removed;  new  1421.26 
redesignated  from  1421.287; 
Interim 20289 

1421.27  Redesignated  as 
1421.29;  new  1421.27  redesig- 
nated from  1421.289;  inter- 
im  20289 

(a)(2)  revised;  interim 20290 

1421.28  Removed;  new  1421.28 
redesignated  from  1421.290: 
Interim 20289 

(d)  amended:  Interim 20290 

1421.29  Redesignated  as 
1421.32;  new  1421.29  redesig- 
nated from  1421.27;  inter- 
im  20289 

1421.31    Redesignated  from 

1421.25:  interim 20289 
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1421.32    Redesignated         from 

1421.29:  interim 20289 

1421.50-1421.60  (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.50  Nomenclature 

change 6132 

1421.51  (b)  revised. 6134 

1421.54    (c)    Introductory    text 

and  (1)  revised;  (e>  amend- 
ed  „.. 6134 

1421.59  (d),  (e)  and  (f)  re- 
vised  6134 

1421.90—1421.100  (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.90  Nomenclature 

change 6132 

1421.91  (c)  revised 6134 

1421.94  (d)  heading.  (1)  Intro- 
ductory text,  and  (1)  revised: 

(f)  added 6134 

1421.99    (d)  revised:  (e)  and  (f) 

added 6134 

1421.210-1421.219        (Subpart) 

Heading  amended 6132 

Removed:  interim 20290 

1421.210  Nomenclature 

change 6132 

1421.211  (b)  revised 6135 

1421.214  (d)  heading,  (1)  Intro- 
ductory text  and  (1)  revised; 

(f )  amended 6135 

1421.219  (d),  (e)  and  (f)  re- 
vised  6135 

1421.245—1421.254        (Subpart) 

Heading  amended. 6132 

Removed:  interim. 20290 

1421.245  Nomenclature 

change 6132 

1421.246  (b)  revised 6135 

1421.249    (c)  Introductory   text 

and  (1)  revised;  (e)  added 6135 

1421.254  Existing  text  desig- 
nated as  (a)  and  heading 
added;  (b)  added 6136 

1421.280—1421.291        (Subpart) 

Heading  amended 6132 

Removed:  interim 20290 

1421.280    Nomenclature 

change 6132 

1421.287    Redesignated  as 

1421.26;  interim „. 20289 

1421.289    Redesignated  as 

1421.27;  interim 20286 


1421.290    Redesignated  as 

1421.28;  interim 20289 

1421.300-1421.312        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290- 

1421.300    Nomenclature 

change 6132 

1421.306    Nomenclature 

change 6132 

1421.31 1    Revised 6136 

1421.322    Amended;  interim 20290 

1421.335-1421.345        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.335  Nomenclature 

change 6132 

1421.336  (b)  revised 6136 

1421.339    (c)  Introductory  text 

and  (1)  revised;  (e)  amend- 
ed  6136 

1421.344  (d).  (e)  and  (f)  re- 
vised  6136 

1421.365—1421.374        (Subpart) 

Heading  amended 6132 

Removed;  Interim 20290 

1421.365  Nomenclature 

change 6132 

1421.366  (b)  revised 6136 

1421.369  (d)  heading.  (1)  intro- 
ductory text  and  (1)  re- 
vised  6136 

1421.400—1421.406        (Subpart) 

Removed 6132 

1421.460—1421.471        (Subpart) 

Heading  amended 6132 

Removed;  interim 20290 

1421.460  Nomenclature 

change 6132 

1421.461  (b)  revised 6137 

1421.464    (c)  introductory  text 

and  (1)  revised;  (e)  amend- 
ed  6137 

1421.470  (d).  (e)  and  (1)  re- 
vised  6137 

1421.741  Revised;  Interim 11240 

Revised 3401 1 

1421.742  Revised;  interim 11240 

Revision  confirmed 37702 

1421.745    Nomenclature 

change 6132 

1421.753  (a)  amended:  inter- 
im  11240 

(a)  amendment  confirmed. 37702 

1421.756    Added 37702 

1421.900    Revised 34011 
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1421.901-421.904    Removed 34011 

1421.905    Nomenclature 

change 8132 

Removed 34011 

1421.906-1421.917    Removed 34011 

1421.5557  Revised 8746 

1421.5558  (a)(4)  added;  (b)  re- 
vised  10062 

1425  Authority  citation  re- 
vised  19883 

1425.16  (bXlKiii)  revised 19883 

Technical  correction 21964 

1425.17  (a)(1)  revised 19883 

Technical  correction 21964 

1425.19    (c)  removed 19884 

Technical  correction 21964 

1427.5    (1)  revised 26762 

1430  Authority  citation  re- 
vised  107 

1430.340—1430.351        (Subpart) 

Heading  revised;  Interim 107 

1430.340    Revised;  Interim 107 

1430.343    (a)  revised;  interim 108 

1446.70—1446.148  (Subpart) 

Authority  citation  revised...28998. 
35985 
1446.72  Introductory  text 
amended;  (eeKl)  (ill)  and 
(iv>.  and  (2)(iii)  redesignated 
as  (eeKl)  (iv)  and  (v).  and 
(2>(iv);  new  (ee)(l)  (iv)  and 
(V),  (2)(iv).  and  (2)  Hush 
text,  and  (3)  revised;  new 
(ee)(l)(iii)  and  (2)(iii)  added; 
Interim 3S985 

1446.98  (b)(2),  (c)  (1)  and  (2) 
introductory  text,  and  (d) 
Introductory  text  revised; 
(b)(5)  added;  interim 35986 

1446.99  (a)  introductory  text 
amended:  (a)  (1)  and  (2) 
added;  interim 35988 

1446.102  (b).  (c).  (d).  and  (e)  re- 
vised; Interim 35986 

1446.106    (b)  and  (c)  revised 28998 

(a)  amended;  interim 35986 

1446.116    (d)  added;  interim 35986 

1446.138    Revised;  interim 35986 

1446.140  (a)(2)  and  (b)(2)  re- 
vised; Interim 3S986 

1470    Redesignated    from    Part 

770 20290 

1477    Revised 37703 

1497    Added 29671 

Authority  citation  revised 37707 


PtLtt 

1497. 1    ( h )  added 37707 

1498     Added 29577 

Chapter  XVI — Rural  Talaphone  Bank, 
Dcpartmanl  of  AgrlcuHura 

1610  Authority  citation  re- 
vised  1744 

1610.5  (b)  removed;  (a)  desig- 
nation removed;  interim 6970 

1610.9  Added;  interim 1744 

1610.10  Added;  interim _ 6970 

Revised 36783 

1610.11  Added;  interim 8971 

Revised 36784 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1762    Added. 15546 

1786    Revised;  interim 2469 

1787.3  Amended 37733 

1787.6  (a)(2)  revised;  (c)  intro- 
ductory text  amended;  (c) 
(4).  (5),  and  (6)  removed;  (c) 
(7),  (8)  and  (9)  redesignated 
as  (c)  (4).  (5),  and  (6);  new 

(e)  added 37733 

1787.9    (a)(6)  revised 37733 

Chapter  XVIII — Farmers  Heme  Ad- 
ministration, Department  of  Agri- 
culture 

1809    Authority  citation 

added 35669 

1809.1—1809.8  (Subpart  A)  Au- 
thority citation  removed 35669 

1809.1    Introductory    text    and 

(b)  revised;  interim 35669 

1809.4  (b)  revised;  interim 35669 

1823  Authority  citation  re- 
vised  26588 

1823.275    (b)(l)(ii)  revised. 26588 

1823.405    Revised 7332 

1864  Authority  citation  re- 
vised  26588 

1864.1  Revised 13099 

1864.2  (d),  (f).  (hK2),  (J),  and 

(1)  added 13099 

(c).  (f ),  and  (J)  amended 36955 

1864.3  (bXlKii)  revised 13099 

1864.5  Amended 36955 

1884.7  (a)  introductory  text, 
(ixii).  and  (3)  added 13099 
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1864.8  Heading  and  introducto- 
ry text  amended 13099 

1864.9  Introductory    text,    (a) 

and  (b)  amended 13099 

1864.10  (a)  amended;  (d)(1)  in- 
troductory text  revised 13099 

(d)(l)(l)  and  (2)  amended 36955 

1864.12    (a)  amended. 13099 

(b)(2)  amended 36955 

1864.15  Heading,  introductory 
text,  (a)  introductory  text, 
(1),  and  (3).  (b)(1),  and  (c) 
introductory  text  and  (1) 
amended 13099 

(b)(1)  revised 26588 

1864.16  Heading,    introductory 

text  and  (b)  amended 36955 

1864.17  (a)(1)  amended 13099 

(a)  amended 36955 

1864.19    (b)  amended 13099 

(c)  amended 36955 

1864    Exhibit  B  amended 36955 

1900.51—1900.100    (Subpart    B) 

Revised 26407 

1900.55  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  (f) 
and  (g)  amended;  new  (c) 
added 7332 

1901.203  (c>(4)(lv)  and  (5Xiv) 
revised 27825 

1901.204  (bX3)  removed;  (b)  (1) 
and  (2)  and  (eX3Xi>  re- 
vised  3860 

1902  Authority  citation  re- 
vised  26588 

1902.1—1902.16  (Subpart  A) 
Authority  citation  re- 
moved  35670 

1902.1  (a),  (i).  (j)  and  (k)  re- 
vised; interim 35670 

1902.2  (b)  revised 28588 

(a)  introductory  text.  (2).  (4), 

(5).  and  (6),  (b).  (e)  and  it) 
Introductory  text  revised; 
interim 35670 

1902.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 

(a)  revised 26588 

(bxi)  revised:  interim 35670 

1902.6  (d)  revised 231 

1902.7  (a),  (c)  and  (f)  revised; 

(e)  amended 231 

(f)  corrected 24437 

1902.14  Revised;  interim 35671 

1902.15  Introductory  text,   (b) 

and  (c)  revised 231 


Pat* 
1902.1-1902.16      (Subpart      A) 

Exhibit  A  removed 232 

Exhibit  B  revised;  ExhibiU  C 

and  D  removed:  interim 35671 

1902.104—1902.150  (Subpart  C) 

Added 26588 

1903.9    (a)  amended 17688 

1910  Authority  citation  re- 
vised  17687,  35671 

1910.1—1910.50      (Subpart      A) 

Revised;  interim 35677 

1910.3    (bX2)  amended 17688 

1910.7    (a)  amended 17688 

1910.51—1910.64  (Subpart  B) 
Table  of  contents  amended; 
Note  to  ExhibiU  revised;  in- 
terim  35679 

1910.52    (b)  revised:  interim 35679 

1924.1    Revised;  interim 35679 

1924.13    (eXlXlv)     and     (viXA) 

and  (2XixKA)  revised 2155 

1924.1—1924.13      (Subpart      A) 

Exhibit  J  amended 2156 

1924.51—1924.100    (Subpart    B) 

Revised;  interim 35679 

1924.57    (cX5Xii)  revised 8739 

1927.7    (cX3)  revised „.  13100 

1930.102    (h)  revised 2156 

1930.141    (e)  revised 2156 

1930.101-1930.150  (Subpart  C) 
Exhibits  B,  B-8,  C.  and  E 
amended;  Exhibits  H.  H-1. 

and  I  added 2156 

1933.404    (aX4Xiii)  revised. 2159 

1933.416    (b)  revised 2159 

1940  Authority  clUtion  re- 
vised  7332. 

26229.  36240 
1940.301—1940.350  (Subpart  G) 

Sections  revised 36240 

1940.304    (aXl)  revised 7332 

1940.301—1940.350  (Subpart  G) 
Exhibit  C  amended;  Exhibit 

M  revised 7333 

Exhibit  M  corrected 14778 

Exhibit  C  revised 36262 

Exhibits  D.  H,  and  I  amended; 
Exhibit  G  removed 36266 

1940.551  (a)  amended 26229 

1940.552  (a)  and  (g)  amended 26229 

1940.557    (1)  revised 26229 

1940.559    (c)  removed 26229 

1940.575  Revised 26229 

1940.576  Revised 26229 

1940.577  (i)  revised 26229 
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1940.578    Revised 26229 

1940.589  Redesignated  as 
1940.590  and  revised;  new 
1940.589  added 26230 

1940.590  Redesignated  from 
1940.589  and  revised 26230 

1941  Authority  citation  re- 
vised  35684 

1941.14    Added 8739 

1941.33  (c)(1)  and  (3)  removed: 
(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26588 

1941.35    (b)  revised 26589 

1941.1-1941.50  (Subpart  A) 
Sections  revised:  Exhibit  B 
removed:  Exhibit  C  added: 

interim 35684 

1941.54    (b)  revised;  interim.... ....35691 

1941.5T    (a)(1)  revised;  interim.... 35691 

1941.88  (a)  through  (d)  redes- 
ignated as  (b)  through  (e): 
new  (a)  added:  new  (b)  and 

(c)  revised 35691 

1941.94    Revised;  Interim 35692 

1941.96    (b)  revised:  interim 35692 

1942  Authority  citation  re- 
vised  _ „....  30247 

1942.1  <d)  revised. 6785 

1942.2  (aKlXv)  added:  (a)(2) 
(ill)  and  (iv)  and  (d)  re- 
vised  6786 

(a)(S)  removed:  (aK3)  and  (b) 
revised 36267 

1942.3  Amended 6786 

1942.5  (a)(l)(i).  (bXlXii)  (P) 
and  (G).  (c)  Introductory 
text  and  (2)  and  (d)  (3) 
through  (7)  revised 6786 

1942.6  {e)(3)  revised 6787 

(d)(1)  removed:  (d)  (2)  and  (3) 

redesignated  as  (d)  (1)  and 

(2) 26589 

1942.7  (f)  removed:  (g)  redesig- 
nated as  (f) 6787 

1942.8  (b).  (c)  and  (g)  revised 6787 

1942.9  (e)  removed:  (b)  intro- 
ductory text  revised 6787 

1942.12    (a)  revised 6787.  26589 

1942.17  (f)(7)(i)  removed:  (fK7) 
(11)  and  (ill)  and  (k)  (2) 
through  (8)  redesignated  as 
(f)(7)  (i)  and  (ID  and  (k)  (3) 
through  (9):  (b)(3). 

(c)(2)(lil)(C).     (e)(2).     (f)(1). 
(2)(l).  and  new  (7)(i)  Intro- 


PMe 

ductory  text.  (gK2)(i)<C) 
and  (3)(i)(B).  (j)(3)  introduc- 
tory text.  (lt)(l).  (mXl). 
(p>(3)(i)  and  (4).  (qM2)(l)(B) 
and  (3)  through  (5).  (DdKl) 
and  (il)(C)(4).  (D).  (F)  and 
(ill)  and  (2)  revised:  new 
(ltK2)  added 6787 

1942.18  (g)  introductory  text. 
(j>  Introductory  text  and  (2) 
and  (k)(4)  Introductory  text 
revised;  (l5)(4)(vl)  added 6791 

1942.19  (h)(2)  revised 6791 

1942.20  (a)  (27)  and  (28)  added; 

(b)  revised 6791 

1942.301  Revised 30247 

1942.302  Revised 30247 

1942.304  (a)    revised;    (f).    (g). 

and  (h)  added 30247 

1942.305  (a)(1)  and  (b)  re- 
vised  30247 

1942.306  (a)  and  (b)  revised 30248 

1942.307  Revised 30248 

1942.310  (b)  and  (d)  revised;  (e) 
removed:  (f).  (g).  and  (h)  re- 
designated  as  (e).   (f).   and 

(g);  new  (h)  and  (I)  added 30248 

1942.311  (a)  revised:  (b)  re- 
moved:  (c)   redesignated  as 

(b) 30249 

1942.312  Removed 30249 

1942.313  Removed 30249 

1942.314  Added 30249 

1942.315  (b)  revised 30249 

1942.316  Heading  and  <c)  re- 
vised  30250 

1942.317  Removed 30250 

1942.318  Removed 30250 

1942.319  Removed 30250 

1942.320  Removed 30250 

1942.322    Removed 30250 

1942.350    Redesignated  as 

1942.349  and    revised:    new 

1942.350  added 30250 

1942.349    Redesignated        from 

1942.350  and  revised 30250 

1942.301-1942.350  (Subpart  G) 

Exhibits  A  and  B  removed 30251 

1942.463  (b)(4)  correctly  re- 
vised  3861 

1943  Authority  citations  re- 
vised: section  authority  cita- 
tions removed 35692 
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1943.1—1943.50  (Subpart  A) 
Sections  revised:  Exhibit  B 
added:  interim. 35692 

1943.32  (a)  corrected 2147 

1943.33  (c)  (1)  and  (3)  removed: 
(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26589 

1943.35    (c)(1)       revised:       (e) 

amended 26589 

1943.51-1943.100    (Subpart    B) 

Sections  revised:  Interim 35706 

1943.83    (c)(1)  and  (3)  removed: 

(c)  (2)  and  (4)  redesignated 

as  (c)  (1)  and  (2) 26589 

1943.85    (c)(  1 )  revised. 26589 

1943.101-1943.150  (Subpart  C) 

Removed;  interim 35716 

1943.132  (a)  amended 17688 

1943.133  (b)<2Ki)  and  (dXl) 
amended:  (c)  revised 26589 

1943.135  (a)  introductory  text 
and     (cXl)     revised:     (aX2) 

amended. 26589 

(e)  amended 26590 

1944  Authority  citation  re- 
vised  35716 

1944.3  (bX9)  revised 36267 

1944.4  (c)  amended 17688 

1944.11    (a)  and  (e)  revised 36267 

1944.16    (eXl)  removal  and  (e) 

(2)    through   (8)   redesigna- 
tion  as  (e)  (1)  through  (7) 

confirmed 7178 

(hXSXU)     revised;     (hK5XlU) 

added 13244 

1944.23    Revised;  Interim 35716 

1944.26    (aK2).    (e)    and    (fX2) 

amended 17688 

1944.30  (a)  amended 10241. 

17688.  36267 

1944.31  (e)  removed 10241 

(c)  revised 36267 

1944.32  (aXl)  and  (c)  revised 26590 

1944.33  <  f )  revised. 26590 

1944.34  (gX2KlXC)  amended: 
(iXlXii)  and  (3X1)  revised 35068 

1944.40    (b)  revised 36267 

1944.45    (fXSXU)  revised. 36267 

1944.170  (c)  (3),  (4).  and  (5)  re- 
designated as  (c)  (5).  (6).  and 
(7);    new    (c)    (3)    and    (4) 

added 36267 

1944.175    (e)  revised 26590 

1944.151-1944.184  (Subpart  D) 
Exhibits  A-1  and  A-2 
amended 36368 


1944.201—1944.240  (Subpart  E) 

Revised 2159 

1944.205    (t)  amended 7491 

1944.211    (aX4)  amended 7491 

1944.213    (aK2)      and      (bXll) 

amended 7491 

1944.215    (1)  amended 7492 

1944.231  (aXl).  (9XUXAXJ). 
(bX4).  and  (5X1U)  revised: 
(bX3Xvl)  and  (cX3Kvl) 
added 36268 

1944.235  (fX2)  removed:  <fX3) 
redesignated  as  ({X2);  (fXl) 
revised 26590 

1944.237    (c)    (1)    and    (2)    and 

(dK2)  revised 7492 

(a),  (b)  and  (e)  amended:  in- 
terim  13245 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended 7492 

Exhibits  A-6  and  A-8  amend- 
ed  36268 

1944.245    (cX2)  (xxv)  and  (xxvl) 

added. 36268 

1944.458    (aK8)  amended 17688 

1944.467  (b)  heading  revised: 
(bXl)  introductory  text 
amended 17688 

(bXl)   introductory  text  cor- 
rected  36432 

1944.468  (c)  revised:  (d)  re- 
moved  10241 

1944.469  (gXlXllKA)  revised 26590 

1944.672    (a)  revised 36269 

1944.676    (f)  revised 36269 

1944.681    (a)  revised 36269 

1945    Authority  citation  added; 

subpart  and  section  author- 
ity citations  removed...  30384.  35716 

1945.2-1945.45      (Subpart      A) 

Revised 30384 

1945.119    (a)  revised;  Interim 35716 

1945.126  (bX3)  revised 26591 

1945.127  Amended 26591 

1945.128  (b)  revised 26591 

1945.149    (b)  revised:  interim 35716 

1945.151-1945.200  (Subpart  D) 

Sections  revised 30392 

1945.168  (c)  revised;  interim 35716 

1945.169  (aK3)  revised;  inter- 
im.  35716 

1945.185  (a)  revised;  (c)  amend- 
ed  26591 

1945.151—1945.200  (Subpart  D) 
ExhlblU    B     and     B-1     re- 
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moved;    Exhibit    D    amend- 
ed  30412 

1946    Added 32SS9 

1948    Authority  ciUtion 

added 30647 

1948.101—1948.150  (Subpart  C) 

Added 30647 

1951  Authority  citation  added; 
subpart  and  section  author- 
ity citations  removed 35716 

1951.1-1951.50      (Subpart      A) 

Authority  citation  revised.. .26591. 
30656 

1951.7  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g): 
(d)(1)  revised;  Interim 35716 

1951.8  (a)  revised;  interim 35717 

1951.9  Introductory  text  re- 
vised; interim „.35717 

1951.10  Introductory  text  re- 
vised; interim 35717 

1951.15    (e)  revised 13100 

1951.25  (b)(5)  revised;  Inter- 
im  35717 

1951.33    Removed;  interim 35717 

1951.40  Removed;  Interim 35717 

1951.41  (h)(2)  redesignated  as 
(hX3):  new  (h)(2)  added 5357 

Removed;  Interim 35717 

1951.44    (b)(5)  removed 15798 

(J)(l)  revised 15799 

Removed;  interim 35717 

1951.46    Removed;  Interim 35717 

1951.1—1951.50  (Subpart  A) 
Exhibits  C-1  through  G  re- 
moved; interim 35717 

1951.51-1951.55     (Subpart     B) 

Revised 28691 

1951.51    (a)  revised 13100 

1951.55    Revised. 33804 

1951.207    (exlxxil)  added. 7337 

1951.210    (a)(8)  added 7337 

1951.215    Revised 3861 

1951.221  (a)  and  (b)(1)  re- 
vised  16798 

1951.251    Revised. 30656 

1951.261  (e)(2)(l)  amended 17688 

1951.262  (CX2)  revised;  inter- 
im  35717 

1951.312  (d)  and  (eX3)  Intro- 
ductory text  and  (I)  amend- 
ed  17888 

1951.313  (b)  amended. „..  17688 

1951.314  (aX8>  revised:  Inter- 
im  „ 38717 
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1951.315    Amended 27825 

1951.501    (aX2KU)  amended;  (c) 

added 18244 

1951.504    (I)  amended 2194 

(c)  through  (h)  and  (I) 
through  (s)  redesignated  as 
(d)  through  (i)  and  (k) 
through  (u);  new  (c)  and  (J) 

added. 16244 

1951.507    (exl)  amended 16245 

1951.510  (e)  (5)  through  (8)  re- 
designated as  (e)  (6) 
through   (9);  (e)(4)   revised; 

(eX5)  added 16245 

1951.514    Revised 16245 

1951.517  (bX4)  Introductory 
text,  (I),  and  (ID  amended 15800 

(bX  1 )  amended 16245 

1951.518  Added 16245 

1951.658  (cKl)  (ID  and  (ill)  re- 
vised; interim 35717 

1951.612    (aXlXlil)  revised 27825 

1951.851-1951.900  (Subpart  R) 

Added 30656 

1951.901—1951.950   (Subpart  S) 

Added:  Interim 35718 

1955  Authority  citation  re- 
vised  35762 

1955.1  Amended 27825 

1955.2  Amended 27826 

1955.3  Amended 27826,  30664 

Amended:  Interim 35762 

1955.4  Revised 27826 

1955.5  (d)  revised 27826 

1955.10  (aXl)  and  (2X111).  (d) 
(3)  and  (7),  (e).  (fXl)  Intro- 
ductory text  and  (2)  intro- 
ductory text,  and  (hXl)  re- 
vised; (h)  (5)  and  (6)  redesig- 
nated as  (h)  (6)  and  (7):  new 
(hX5)  added. 27826 

Introductory  text.  (c)(lXll) 
and  (dx8)  revised:  interim 35762 

1955.11  (bXl)  amended 27827 

1955.13    Revised;  Interim 35762 

1955.15    (aX2HI),     (dX4),     and 

(fX3)  revised;  (bX3)  added; 
(eX2)  and  (fX5)  amended 27827 

Introductory  text.  (dX2Xlv). 
(3)  and  (5),  and  (fM5)  re- 
vised; Interim 35763 

1855.18    (f)  revised 13100 

(a)  amended;  (b)  introductory 
Uxt,  (c).  and  (d)  revised 27827 


SEPTEMBER  1988  31 

CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1988 


Page 

Introductory  text.  (I).  (J)  and 
(k)  added;  (h)  revised:  Inter- 
im  35764 

1955.20    (d)  revised 27828 

(b)  Introductory  text  revised; 
Interim 35764 

1955.1-1955.50      (Subpart      A) 

Exhibit  G  added;  interim 35764 

1955.51—1955.100    (Subpart    B) 

Revised;  Interim 35765 

1955.53  Amended 27828,  30664 

1955.54  Revised 27828 

1955.55  (bK2XUi)  revised;  (d) 
redesignated  as  (e)  and  re- 
vised; new  (d)  added 27828 

1955.57    Added 27828 

1955.63  (c)  amended 27829 

1955.64  (aXl)  amended 27829 

1955.65  (CX4)  revised 27829 

1955.66  (aX2Xiil)  revised 7338 

(b)  revised 27829 

1955.68    (a)  and  (c)  revised 27829 

1955.102  Revised 27829 

Revised;  interim 35776 

1955. 103  Amended 27830.  30664 

Amended;  interim 35776 

1955.104  Revised 27830 

1955.105  (a)  revised 30664 

Revised;  Interim 35777 

1955.106  (eK7)  added 7338 

Redesignated  as  1955.107;  new 

1955.106  redesignated  from 
1955.109  and  revised;  inter- 
im  35777 

1955.107  Introductory  text  re- 
vised  7338 

Redesignated  as  1955.108:  new 

1955.107  redesignated  from 
1955.106;  interim 35777 

Revised;  interim 35778 

1955.108  Redesignated  as 
1955.109;  new  1955.108  re- 
designated from  1955.107; 
Interim 35777 

Revised:  interim 35779 

1955.109  Redesignated  as 
1955.106    and    revised;    new 

1955.109  redesignated  from 
1955.108;  interim 35777 

Revised;  interim 35780 

1955.110  Redesignated  as 
1955.111 27831 

1955.111  Removed;  new 
1955.111   redesignated  from 

1955.110  and  revised 27831 

1955.112  Revised 27831 


1955.113  Revised. 27831 

1955.114  Revised. 27832 

1955.115  Revised. 27833 

1955.116  Revised. 27834 

1955.1 17  Re\ised 27834 

1955.118  Revised 27835 

1955.119  Revised 27836 

1955.122  (a)  through  (d)  redes- 
ignated as  (b)  through  (e); 
new  (b)  and  (e)  revised;  new 

(a)  and  (f)  added:  interim 35780 

1955.123  (a)  revised:  Interim 35781 

1955.127  Revised 27836 

1955.128  Revised:  Interim 35781 

1955.130  Revised 27836 

1955.131  (b)  revised 27837 

1955.134  (b)  revised 27837 

1955.135  Revised 27837 

1955.137  (aX2XliXA)  revised; 
(aX3Xi)   amended:   (d)   and 

(e)  added 27837 

1955.138  Introductory  text  and 

(a)  revised 27837 

1955.139  (aX2)  revised; 
(aX3Xlv)  amended 27838 

Heading.  (aX3)  introductory 
text,  (D  (A),  and  (B)  and  (ill) 
revised;   (aX3)   (v)   and   (vl) 

and  (c)  added;  Interim 35781 

1955.140—1955.143    Revised 27838 

1955.140  Revised:  Interim 35783 

1955.144  Heading  revised:  (a) 
amended 27839 

1955.145  Revised 27839 

1955.146  (a)  revised 27839 

1955.147  Introductory  text  and 

(b)  revised:  (e)  amended 27839 

1955.148  Revised 27839 

1956  Authority  citation  re- 
vised  13100 

1956.57  (b)  and  (J)  (2)  and  (3) 
amended 13100 

(jX3)  amended 36955 

1956.58  (bXl)  and  (2XIKB) 
amended 13100 

1956.66    Introductory  text,   (b) 

and  (c)  amended 13100 

1956.70    (b)  (2)  and  (3)  and  (c) 

amended 13100 

(b)  (2)  and  (3)  amended 36955 

1956.75    (a)  amended 13100 

(a)  Introductory  text  and  (b) 

introductory  text 36955 

1956.85    (aX3)        and        (bX2) 

amended 13100 
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1956.96    (b)<3)  amended 13100 

195S.99    Amended 13100 

1956.101—1056.150  (Subpart  C) 

Added 13100 

1962  Authority  citation  re- 
vised  35783 

1962.4  Paragraph  designations 
removed;  section  amended; 
interim 35783 

1962.6    (cxlxiv).      (2)(ii)      and 

(3)(11)  revised;  Interim 35783 

1962.8  Introductory  text  re- 
vised: interim 35783 

1962.13  Introductory  text  re- 
vised: Interim 35783 

1962.17  (a)(2).  (b>  (2)  and  (5) 
revised:  (aK3)  added:  inter- 
im  35784 

1962.29  (b)  introductory  text 
revised:  (b)  (2)  through  (4) 
redesignated  as  (b)  (3) 
through  (S):  new  (b)(2) 
added:  interim 35785 

1962.30  (b)(8)  added 7338 

(b)  (I)  through  (8)  redesignat- 
ed as  (bK2)  through  (9):  new 
(b)(1)  added 8740 

1962.34    (a)(4)        and        (bX5) 

added 7338 

(f)  (9)  and  (13)  and  (gKl)  re- 
vised.  10358 

(f)(7)  amended 17688 

(a)(2)  revised:  interim 35785 

1962.40  (b)  introductory  text, 
(b)(3)  and  (eKl)  revised:  (f) 
added:  interim 35785 

1962.41  Introductory  text  and 
(e)  revised:  (f)  added:  inter- 
im  35785 

1962.42  (a)  introductory  text. 
(c)(5)(i)  introductory  text, 
(li)  and  (6Xii)(A)  and  (d)  re- 
vised; interim 35788 

1962.47    (a)(3),  (cK3)  and  (4X1) 

revised:  interim 35786 

1962.49    (c)  (1)  and  (2)  revised: 

interim 35787 

1962.1-1962.49  (Subpart  A) 
Exhibits  B  and  D  revised: 
Exhibits  E  and  F  added:  in- 
terim  35787 

1965  Authority  citation  re- 
vised  10358.  35794 

1965.7  (a)  through  (k)  redesig- 
nated as  (b)  through  (1):  in- 
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troductory  text  and  new  (a) 
added:  interim 35794 

1965.11  (b)  introductory  text. 
(CXI)  <i)  and  <il)  introducto- 
ry text,  (2Xii)  and  (3)  re- 
vised: (CX2X1KC)  removed; 
interim 35794 

1965.12  (aX9)  added 7339 

(bX2)<ilKC)  revised 8740 

(f)  amended 17688 

(aK8).  (bX2KliXB)  and  <g)  re- 
vised; interim 35794 

(f  >  corrected 36432 

1965.13  Introductory  text  and 
(fX4Xli)  revised;  interim 35795 

1965. 17    (a)  revised;  interim 35796 

1965.25  (a)  introductory  text 
and  (d)  introductory  text  re- 
vised; interim 35795 

1965.26  (aX2),  (b)  introductory 
text  and  (1).  (c),  (d),  <e)  in- 
troductory text,  and  (f)  in- 
troductory text  and  (6)  re- 
vised; (g)  added;  (bx4)  re- 
moved  35795 

1965.27  (bX20)  revised 7339 

(bK5)        introductory        text 

amended 10358 

(gX4)  revised 17688 

(bX4Xv)  removed;  (bX4Xvi) 
redesignated  as  (b)<4)(v):  in- 
troductory text,  (b)  intro- 
ductory text,  (1).  (3).  (4Xlv). 
(5)  Introductory  text  and 
(Iv),   (cXDCIIl),   and   (g)  (8) 

and  (9)  revised;  Interim 35797 

1965.31    (aX2)  revised;  interim....  35798 
1965.1—1965.50      (Subpart      A) 
Exhibits      A      through      D 

added:  interim 35798 

1965.65    (aX4),   (cX2)   and   (11) 

revised 2194 

(CXIO)  introductory  text.  (li). 

and  (111)  amended 7492 

(aM8)  removed;  (a)(9)  redesig- 
nated as  (aX8);  Interim 13245 

(bX8).  (c)  (11)  and  (12).  and 

(f)  (2)  and  (12)  amended 15800 

1965.68    (aXlKx)  revised 2195 

1965.90    Revised;  interim 13245 

1965.51—1965.100  (Subpart  B) 
Exhibits  A.  B  and  C  revised; 
Exhibits     E     through     E-4 

added:  Interim 13248 

Exhibit  C  amended 17688 
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1965.104    (bX3)  revised. 27840 

1965.106    (a)  heading,  (b).  and 

(c)  revised 27840 

1965.125  (aXl)  amended;  (aX3) 
removed:  (a)(4)  redesignated 

as  (aX3);  (aX2)  revised 27840 

1965.126  (c)(2)        introductory 

text  revised 10358 

Introductory  text  and  (bX3) 
amended:  (a),  (bxi)  intro- 
ductory text,  (4)  (1)  and  (li), 
(5).  and  (13),  (c)  introducto- 
ry text  and  (2).  (d),  and 
(eX4Kll)  revised 27841 

1965.127  (a)  introductory  text, 
(1),  (2).  and  (3)  and  (bxl)  re- 
vised  27842 

1965.128  Revised 27843 

1965.129  Introductory  text  re- 
vised  27843 

1965.137    Revised 27843 

1980  Authority  citation  re- 
vised  26413 

1980.67    Revised 26413 

1980.80    Revised 26413 

1980.1-1980.100  (Subpart  A) 
Appendixes  B  and  E  amend- 
ed  7339 

Appendix  A  revised;  Interim 8150 

Appendix  B  revised;  interim 8153 

Appendix  D  revised;  Interim 8160 

Appendix  E  revised:  interim 8162 

1980.113    (dX12)  added 7339 

1980.115    Amended:  Interim 8167 

1980.101—1980.200  (Subpart  B) 

Exhibit  A  amended 7339.  8167 

1980.331  Amended 10241 

1980.332  Amended 10241 

1980.454    Undesignated         text 

foUo«1ng  (g)  amended 26413 

1980.680    Revised 26413 

2003.1    Revised 20090 

2003.1—2003,5  (Subpart  A)  Ex- 
hibit A  revised 20090 

2054.1101—2054.1150      (Subpart 

W)    Revised 9604 

Chapter  XXVI — Office  of  Inspector 
General,  Department  of  Agriculture 

2620    Revised 16540 

Chapter  XXIX— Office  of  Energy, 
Department  of  Agriculture 

2902  Added. 4007 

2903  Added. 4008 


Chapter  XXX — Office  of  Operations 
and  Finance,  Department  of  Agri- 
culture p„. 

3015.1  (a)  revised 8043 

3015.2  (d)  introductory  text  re- 
published: (dX5)  added 8044 

3016    Added 8044.  8087 

Chapter  XXXIV — Cooperative  State 
Retearch  Service,  Department  of 
Agriculture 

3403  Added 21966 

3404  Added 17914 

Correctly  designated 34481 

Chapter  XXXVI— National 
Agricultural  Statistics  Service 

3600  Authority  citation  re- 
vised  11639 

3600.2  Amended;  (1).  (2).  (3). 
(4).  and  (5)  redesignated  as 

(a),  (b),  (c),  (d),  and  (e) 11639 

3600.3  (cX4)  (1),  (2)  and  (3) 
and  (d)(1)  (1),  (2),  (3),  (4) 
and  (5)  redesignated  as 
(CX4)  (1),  (11)  and  (Hi)  and 
(dXl)  (i),  (ID,  (ili),  (iv)  and 
(V);  (cX4Xi),  (fKlXiv)  and 
(g)  Introductory  text  amend- 
ed  11639 

3600  Appendix  A  amended 11640 

3601  Authority  citation  re- 
vised  , 11640 

3601.1  Amended 11640 

3601.3  Amended 11640 

3601.4  Amended 11640 

3601.6  Amended 11640 

Chopler  XXXVII — Economic  Research 
Service,  Department  of  Agriculture 

Chapter  XXXVII  Chapter  es- 
tablished  32369 

3700  Added 32369 

3701  Added 32370 

Chapter  XXXVIII— Worid  Agricultural 
Outlook  Board,  Department  of  Ag- 
riculture 

Chapter  XXXVIII  Chapter  es- 
tablished  5358 

3800    Added „ 5358 
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TITLE  7     Chapter  XXXVIII— Con.    Pue 

3801    Added 5358 

Chapter  XXXIX — Economic  Analytis 
Staff,  Departmont  of  AgricuHuro 

3901    Authority     citation      re- 
vised  15547 

3901.1  Amended. 15548 

3901.2  Amended. 15548 

3901.3  Amended 15548 

3901.4  Amended 15548 

Chapter  XL — Economics  Monogoment 
Staff,  Department  of  Agriculture 

Chapter     XL    Chapter     estat>- 

lished 4108 

4000  Added 4108 

4001  Added 4109 

Chapter  XLI — National  Agricultural 
Library,  Department  of  Agriculture 

Chapter    XU    Chapter    estab- 
lished  17915 

4100    Added 17915 

Title  1—Propoted  Rulet: 

1 15685.  30435 

Id 26078 

6 11091 


isZZZiZZZZ" 
28!!Z!ZZ!Z!ZZ!" 

68.!ZZZZZZZ 
180 

210 

220 

225 


....  13125 
...26443 
.._  16283 


226.... 
2S0.... 
252.... 
253.... 
271.... 
273.... 
277.... 
300.... 
301.... 
302.... 
318.... 
319.... 
40O.... 


22178 

9774 

36050 

..7531.  22497.  22498 

3403.3490.7532 

3025.  10545 

3025.  10545 

4639.9948 

..~411,  20636.  30685 

26781 

..„ 36083 

18289.  19368 

34761 

34761 

2848 

7188 

.5583 


23638 

23638.37582 

29858 

3896 

140,  24296 

37772 

3028 

22330 

..4986,  18571.31874 


Pace 

401 506. 

507,  4413,  5276,  5277,  6652-6654. 

12774,  18554,  19304,  19306.  20331- 

20333.  21455.  23770,  29340,  29341. 

32235.  34762,  36464 

405 31875 

406 36986 

440 _ 4413 


441 

31877 

449 

.,,6655.11299,15045,38795 

451..  

_ 1640 

456 

_.  4030 

652 

4989,  15566 

725 

16721 

780 

17064 

800 

8*21 

802._.  

17471 

905 898,  20121 

908 37585,  38295 

907 412,  2849,  3599,  21651 

908 412.  2849,  3599,  21651 

910 255,  34107 

91 1 17056 

915 17056 

916 5776,  12887,  16931,  23243 

917 2851, 

5776,  8460,  9634.  11669,  12891,  13413. 

23243,  26782 

918 11867,  17056 

919 23243 

920 15227.  26444,  30288,  38009 

921 17068 

922 IV»» 

923 1TOS6 

924 17056 


925 

926 


,.2851,9460 
.31703 


927.. 
928.. 


4641.  24953 

20121 

3036.  15045,  25495 

29688 

29688 

7194.  28642 

9450 

18999.  34764 

7389.  12423 

947 18843 

948 8037.  18095,  27524 

949 10887 

953 16850 

956 32054 

958 15850.  23404 

969 13413 


929 

931 

932. 

933 

944. 

946 


946... 


967.. 
968., 
979.. 
981.. 


..26496.  28650 

24070 

413 

414, 


15046.  32000,  36061,  36053,  37586 

982 900,  17056 

985 15048 

987 15401.  16130,  26784,  34108 

989 25498,  28405 


SEPTEMBER  1988 
CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1988 


35 


Pace 

993 26602 

998 19000,  21666 

999 25496 

1001 21825 

1002 18844.  21825,  32911 

1004 21825 

1006 1035.  34766 

1007 9635,  15402,  27993 

1012 1035,  34766 

1013 1035,  34766 

1030 8205,  10894,  24298,  26369 

1032 5777.  7210 


1033 

1040... 


1048. 

1060... 


,..„ 902,  14804 

15851,27699 

902,  14804 

.5386 


1066 9636.  12424,  30289 

1068 1360.  15690,  18558 

1076 23405 

1079 26446, 


1097 

27450.  27863.  30290.  30291 
. .  ..                   1369 

1098 

27993  32623 

1099 

38296 

1108 1370. 

1790,  6158,  11092.  22499.  27174 

1124 33823,36291 

1125 38291 

11 


1126... 


1136 

1137 

1139 

1210 

1230 


256. 

7942,  22003,  22499,  27174,  29689, 
38321 


1260.. 


36054 

688 

9637 

.15700,21458,21838 
.509 


1403 _ 38011 

1405 30068,31958 

1408 26081.  29307 

1421 2037,  2759,  30O68.  31958 

1425 7370 

1446 19923,  21964 

1497 11474,  16131 

1498 11474,  18131 

1 530 1 1098 

1550 13125 

1700 11511 

1701 140,  10545 

1710 15228 

1745 32235 

1749 32235 

1764 31877 

1763 28661 

1766 31348 

1772. 8219 


1809,.. 


1822 

1823 _... 

1900 

1902 

1910... 


18392.  23406 

. 9318 

2852.  9318 

4414,  12695,  16615 

18392 

-9318,  18392.  29341 


1922 23406 


Paw 

1924 

7532,  18392 

1930 

„ 2852,  21460 

1933 

2852 

1941 _.. 

9318.  18392.  37317 

1942 

2852.  9318.  17953 

1943 

9318  18392 

1944 „. 

2852. 

9318,  14810,  18392,  19924,  27883 

1945 

9318,  18392,  23406 

1948 

1948 

1951 

9318 

10098,  17201,  18392 

1955 

17201.  18392,  27863 

1962 

„ 18392 

1965 

9318  18392 

1980 

2852, 

4414. 

10100.  12696,  15862,  16418,  22784 

2054 

3176 

3400 _ 

30414 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturai- 
izatien  Service,  Department  of  Jus- 
tice 

1    Authority  citation  revised 30016 

1,1    (o)  added 30016 

3.1    (a)(1)  revised 15659 

100  Authority  citation  re- 
vised  15194.  23603 

100.4  (c)(2)  amended 15194 

(b)(14)  and  (d)  amended 23603 

103  Authority  citation  re- 
vised  26034 

103.1  (n)(2)  amended:  interim...  10064 
(q)  amended 35799 

103.2  (b)(2)  redesignated  as 
(b>(3)  and  revised;  new 
(b)(2)  added 26034 

204  Authority  citation  re- 
vised  30016 

204.1  (a)  (2)  through  (4)  and 
(d)  (2)  through  (4)  redesig- 
nated as  (a)  (3)  through  (5) 
and  (d)  (3)  through  (5);  new 
(a)(2)  and  (d)(2)  added 30016 

204.5  (c)  corrected 2824 

205  Authority  citation  re- 
vised  30016 

205.1    (a)(10)  added 30017 

210    Revised;  interim 10064 

210.3  (b)(4)  added;  interim 27335 
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CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1988 


TITLE  8     Chapter  I — Con.  Puc 

211  Authority  cltotlon  re- 
vised  18260,  30017 

211.1    <b)(  1 )  revised 30017 

211.5  (a)  and  (b)  revised:  (d)  re- 
moved: interim 18260 

212  Authority  citation  re- 
vised  9282.  I 

174S0.  24900.  30017 

212.1  (1)  added. 24900 

212.5    (aX2KU)  revised. 17450 

212.7    (a)  revised 30017 

212.11    Revised 9282 

214  Authority  citation  re- 
vised  3331. 

24900.  30017 

214.2  (n>   redesignated   as   (o); 

new  (n)  added:  Interim 3331 

(bK3)  redesignated  as  (bK4): 

new  (b)(3)  added. 24900 

(n)  revised 26231 

(It)  revised 30017 

216  Added _ 30018 

217  Added „ 24901 

223  Authority  citation  re- 
vised  30021 

223.2    Revised 30021 

223a  Authority  citation  re- 
vised  30021 

223a.4    Revised 30021 

223a.5    (a)  revised 30021 

235  Authority  citation  re- 
vised  23380.30021 

235.11  Added 30021 

235.12  Added _ 23380 

236  Authority  citation  re- 
vised  24902 

236.9    Added 24903 

241  Heading  and  authority  ci- 
tation revised 9282 

241.2    Revised 9282 

242  Authority  citation  re- 
vised  9282. 

10064.  17450.  24903.  30022 

242.1  (a)  Introductory  text 
amended:  <d)  added _ 24903 

242.2  (a)  revised;  (g)  removed; 
(b)  through  (f)  redesignated 
as  (c)  through  (g):  new  (b) 
added:  new  (cK2).  (d>,  and 

(e)  amended 9283 

242.7    (a)  revised 30022 

242.17    (a)  revised 30022 

242.21    (b)    heading    and    text 

amended:  interim. 10064 

242.24    Added 17450 


pm» 

245  Authority  citation  re- 
vised  24903.30022 

245.1  (bK15)  added 24903 

(b)  (12).  (13)  and  (14)  and  (h) 

added 30022 

245.8    Revised 30023 

245a  Heading  and  authority  ci- 
tation revised:  interim 9274 

245a.l    (o)  and  (p)  revised 9883 

(dK4)  revised 23382 

245a.2  (b)  (8).  (9).  (11).  and 
(12).  (d)(4)(lll),  (r).  and  (t)(4) 

revised 23382 

245a.3    (b)(3)  revised 23382 

245a.4    Added;  interim. 9274 

248  Authority  citation  re- 
vised  24903 

248.2  (f)  added 24903 

271    Added 26036 

274a  Authority  citation  re- 
vised  8612 

274a.l    Introductory  text 

amended 8612 

274a.2  A.  redesignated  as  (a); 
(b)(l)(v)(BKi)  introductory 
text  revised:  (bXDdiXA). 
(vMBHlKi).  (2).  (3)  introduc- 
tory text.  (i).  and  (Hi),  (vi), 
(vli)  and  (vlil)  (C)  and  (G), 
and  (2>(1)(B)  and  (11)  amend- 
ed: (bKl)(v)(B)(4)  and 
(2KU1)  added 8612 

274a.3    Amended 8613 

274a.7  (a)  and  (b)<3)  amend- 
ed  8813 

274a.9  (c)  amended:  (d)  re- 
vised  8613 

274a.l2  (a)(ll).  (b)  (10).  (11) 
and  (15).  and  (c>  (1).  (3)  (i) 
and  (il)  and  (15)  amended; 
(b)(6)  revised 8814 

274a.l3    (a)  amended 8614 

274a.l4    (b)(lKi)  amended. 8814 

(c)  suspended 20087 

286  Added 5767 

287  Authority  citation  re- 
vised  9283 

287.1    (g)  through  (1)  revised 9283 

287.7    Revised 9283 

292.1    (aK6)  revised 7728 

299  Authority  citation  re- 
vised  24903. 

33442.  33444 

299.1    Amended. 24903 

Revised. 33444 
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299.5    Added 33442 

337  Authority  citation  re- 
vised  23603 

337.2    Revised 23603 

341  Authority  citation  re- 
vised  23603 

341.7    Revised 23603 

499.1    Amended 33445 

Title  8 — Propotrd  Kulet: 

I 2426 

3 1 1300 

lOO 29818 

103 29818 

304 J426 

206 2426 

208. IIJOO.  28231 

210i 30685 

211 2428 

212 2426.  3403.  16972 

214 2428.  16972 

217 ZZZ""!Z!!!!!!!H!  16072 

223 — 2426 

223a 2428 

232. 1791 

m 1791 

aw 1791.  2426 

IM 11300.  16972 

217 1791 

138 1791 

»9 „.., 1791 

242. 2426.  1130O.  16972 

245 2426.  16972 

245a. 18096.  29804 

248 16972 

253 IISOO 

264. 39818 

280 1791 

299 1791.  16972.  29818 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Choptar  I — Animal  and  Plant  ^teaKh 
Intpactian  Service,  Department  of 
Agriculture 

11    Authority  citation  revised 14782 

11.1  Amended;  interim. 14782 

Amended 28372 

11.2  {bX17)  removed:  (b)  (10) 
through  (16)  redesignated  as 
(b)  (12)  through  (18):  new 
(b)  (ID)  and  (11)  added:  (b) 
(1).  (2).  (7).  (8).  and  (9)  re- 
vised: interim 14782 

(b)   (7)   and  (9)  revised;   new 
<bX19)  added;  interim. 15641 


Pace 

Comment  time  extended 24437 

(b)  (10).  (11).  and  (12)  revised; 
(b)  (13)  and  (19)  removed; 

(b)  (14)  tlirough  (18)  redes- 
ignated as  (b)  (13)  through 

(17);  new  (bX18)  added. 28372 

11.3  Introductory  text  revised; 
footnote  3  removed:  inter- 
im   14782 

Introductory  text  amended 28373 

51.1    Amended 7881 

54  Authority  citation  revised: 
section  authority  citations 
removed:  nomenclature 

changes 2581 

54.1    Amended 2581 

54.3    (a)  amended 2581 

54.7  (a)  and  (b)  amended 2581 

54.8  (a),  (b).  and  (c)  redesignat- 
ed as  (c),  (d),  and  (e);  new 

(c)  amended;  new  (a)  and  (b) 
added 2581 

77.1    Amended;  interim 1003,36433 

Amendment  at  52  FR  49156 

confirmed 11491 

Amendment    at    53    FR    1003 

confirmed 12914 

78.1  (a)(9)  redesignated  as 
(aXlO);     new     (aK9)     and 

(10X1)  added:  Interim 16246 

(aX9)  redesignatlon  as  (aXlO) 
and   new   (aX9)   and  (lOXi) 

addition  confirmed 32602 

(aXlO)  redesignated  as  (aXll): 

new  (aXlO)  added 34037 

78.33    (b)  revised 32030 

78.40  Amended;  interim 2222 

78.41  (a)  and  (b)  amended:  in- 
terim  2223. 

10360.  27844.  27846 
(a)  and  (b)  amendment  eon- 
firmed 26232 

(a)  and  (b)  amended;  interim 36434 

(b)  and  (c)  amended:  interim 37989 

78.43    Revised:  interim 4382 

Revision  confirmed 21979 

Amended;  interim 24930 

92    Authority  citation  revised 2825. 

11044.  26426 
Authority  citation  corrected 12640 

92.1  Amended 2825. 

18819.  21805 

92.2  (b)  revised;  (e)  removed 2825 

(1X1)  amended:  interim 20307 
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TITLE  9     Chapter  I — Con.  Pve 

Footnotes  2.  3,  4,  4a,  15.  and 
16  redesignated  as  1.  2,  3,  4. 
5.  and  6;  nomenclature 
change 22129 

<i)(l)  amendment  confirmed 34038 

92.3  (j)  added 21805 

Footnote  4a  redesignated  as  1; 

nomenclature  change 22129 

92.4  (a)(4)(i)  revised 2825 

(aKSKii)  and  (8)(ii)  amended 11044 

(dKlXiv)  footnote  2  redesig- 
nated as  3;  nomenclature 
change 22129 

92.5  (a)  (1)  and  (2)  amended 21805 

92.11  (dXlKii)     revision     con- 
firmed  6792 

(b)  (1)  and  (2)  amended 21805 

Footnotes  6.  7.  8,  and  1  redes- 
ignated as  1,  2.  3,  and  5;  no- 
menclature change 22129 

(f)(3KllXB)  revised 26426 

92.12  Heading,  (a)  heading  and 
(b)  heading  revised:  (a)  and 

(b)  amended 21805 

92.19—92.26    Undesignated 

center  heading  amended: 
footnote  9  redesignated  as 
1 22129 

92.20    (c)  amended 18819 

92,27-92.30    Undesignated 
center     heading     amended: 
footnote  10  redesignated  as 
1 22129 

92.31-92.46    VndesigDa.ied 

center  heading  amended: 
footnote  11  redesignated  as 
1 22129 

92.34    Footnote  7   redesignated 

as  1:  nomenclature  change 22129 

92.41  <b)  removal  confirmed 4843 

Footnotes  12  and  13  redesig- 
nated as  1  and  2:  nomencla- 
ture change 22129 

(g)  added 27847 

92.42  Footnote  16  redesignated 

as  1:  nomenclature  change 22129 

92.44  Added 21805 

92.45  Added 21807 

94.5  Footnote    2    redesignated 

as  1:  nomenclature  change 22129 

94.6  (b)  (2)  and  (4)  and  (d)(1) 
revised 5759 

Footnotes  3.  4.  5.  6,  and  7  re- 
designated as  1,  2.  3,  4.  and 
5:  nomenclature  change 22129 


Page 

94.8  Footnote  7a  redesignated 

as  1:  nomenclature  change 22129 

94.9  Footnotes  8  and  9  redesig- 
nated as  1  and  2:  nomencla- 
ture change 22129 

94.12  Footnotes  9  and  10  redes- 
ignated as  2  and  1:  footnote 
2  revised:  nomenclature 
change 22129 

94.16    Footnote  11  redesignated 

as  1;  nomenclature  change 22129 

97.1  (a)  and  (b)  amended 7493 

97.2  Table  amended 4383, 

17452, 35069 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
ipection,  Department  of  Agricul- 
ture 

301.2    (111)   revised:    footnote    1 

corrected 24678 

303.1  (d)(2>(iil)(&)  footnote  1 
amended 24679 

307  Authority  citation  re- 
vised  13397 

307.5    (a)  revised 13397 

314.5  Corrected 24679 

314.6  Corrected 24679 

316.14    Revised 28634 

317  Authority  citation  re- 
vised  28635 

317.2  (h)(5)  amended 28635 

317.8    (b)(36)  revised 7495 

318.7  (c)(4)  table  amended 7495 

318.12  (c)  corrected 24679 

318.147    (f)(4)  table  amended 7495 

319.104  (b)  revised 5151 

319.105  (d)  removed:  (e)  redes- 
ignated as  (d) 5151 

319.180  (a)  and  (b)  amended 8428 

319.181  Amended 8428 

327  Authority  citation  re- 
vised  17014 

327.10    (b)  and  (c)  revised:  (d) 

added 17014 

327.13  (b)  revised 17015 

327.20    Corrected 24679 

331.2    Table  amended 20100 

331.6  Amended:  authority  cita- 
tion revised 20100 

335.40  (Subpart  E)    Addition  at 

52  FR  13828  confirmed 17017 

350  Authority  citation  re- 
vised  13397 
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350.3  (aX4)  revised 28634 

350.7  (c)  revised 13397 

351  Authority       citation       re- 
vised  13397 

351.8  Revised 13397 

351.19    (a)  revised. „....13397 

352  Authority      citation       re- 
vised  _ „ 13398 

352.5    (c)  revised 13398 

354  Authority       citation       re- 
vised.  13398 

354.101    (b)  and  (c)  revised 13398 

355  Authority      citation      re- 
vised  13398 

355.12    Revised 13398 

362    Authority       citation       re- 
vised  13398 

362.2    (c)  added 3736 

362.5    (c)  revised 13398 

381    Authority      citation       re- 
vised  13398 

381.10    (dK2XiiiXi»   footnote    1 

amended 24679 

381.38    (a)  revised 13398 

381.121    (CX5)  amended 28635 

381.202    (b)  revised 17015 

381.204    (a)  revised:  (f )  added 17015 

381.221    Amended 20101 

381.224    Amended 20101 

390    Authority       citation      re- 
vised  24679 

390.1    Amended 24679 

390.4  Amended 24679 

390.5  (a)   revised;  (b)  and   (c) 
corrected 24679 

390.6  Corrected 24679 

390.7  Corrected 24679 

390.8  Corrected 24679 

Title  9— Proposed  Rules: 

50 _ _ 4179.  26262 

51 2759.  4179.  26262 

71 3146 

77 _ 4179.  26262 

78 „ 3146.  4179,  12019.  26262.  37774 

M 3146 

4179,  6656.  8301,  26262 

25498 

31704 

26082.  27700.  32624 


92-.. 
94.. 


US 

201 

203 18572.  26082.  27174.  32624 

303 _ 27525.  36334 

307 


.8922 
.3146 
..3146 


309 

310 

317 32247,35089 

319 32247 

320 3148 


Page 

325 17059 

327 17059,  27866.  27998.  32060 

350 5387.  8822 

351 8922 

352 5387.  8922 

354 8922 

355 8922 

362 8922 

381 8922. 

17059.  27525.  27998.  32060.  32247. 
36334 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
CommtKion 

0    Authority  citation  revised 10365 

0.735-29    (a)  revised 35303 

0.735-42    (b)  (6)  and  (7)  added 35303 

0.735-48    Revised 10365 

1.5    (a)  (1)  through  (9)  revised: 

(a)  (10)  and  (11)  added 1745 

(b)  amended 3862 

(a)  introductory  text  revised: 
(aXlO)  removed:  (aXll)  re- 
designated as  (aXlO) 17916 

2    Authority    citation    revised... 10365. 
31679 

2.4  Amended 10365 

2.104  (e)  revised 31679 

2.105  (aX6)  amended:  (a)  (7) 
through  (9)  redesignated  as 
(a)  (9)  through  (11):  new  (a) 

(7)  and  (8)  added 31679 

2.719    Removed 10365 

2.764    (c)  revised 31679 

2.780—2.781    Undesignated 

center  heading  revised 10365 

2.780  Revised 10365 

2.781  Added 10366 

2.790    (d)  revised 17688 

2    Appendix  C  amended 9430,  31679 

Appendix  A  amended 10367 

4.5  Revised 6138 

4.6  Added 19244 

4.32    Revised 19244 

4.125  (d)  introductory  text  re- 
vised  19244 

4.127  (d)  introductory  text  re- 
vised  19244 

9.60    (a)  amended 17689 

11.9  Amended 19245 

11.10  Added 19245 

11.13    (b)  revised 19245 

11.15    (e)  revised 21980 
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TITLE  10  Chaptar  I— Con.  Pwc 

(b)    and    (c)    (1)    and    (2)    re- 
vised  308M 

1 5.3    Revised _ 6138 

19  Authority  citation  revUed. 31880 

19.2  Revised 31680 

19.3  (d)  revised 31880 

19.5    Revised 8138 

20  Authority  citation  revised 31680 

20.2    Revised 31880 

20.7  Revised 8139 

20.103    (g)  amended. 17889 

20.3 11    <  g )( 3 )  amended. 17889 

20.408    <aK5)  revised 31680 

20  Appendix  D  amended 3862 

21  Authority  citation  revised 31680 

21.2  Revised 31680 

21.5  Revised „..™. 6139 

25.8  (c)(1)  revised. 30830 

25.11  Amended. 19245 

25.13    Heading  revised:  existing 

text  designated  as  (a);  (b) 

added 19245 

25.17    (c)(2)  amended:  (cKl)  re- 
vised  30830 

25.23  Introductory  text  amend- 
ed  „ 19245 

25.27    (b)  revised. 30830 

25.29    Amended. 30830 

25.35    Amended 19245 

25    Appendix  A  revised 21980 

30    Authority  citation  revised 24044 

Generic  EIS  availabUlty 24679 

30.4  (aa)  added 24044 

30.6  (b)(2)(i)  revised 3862 

(a)(2)(ll)  revised 4110 

30.32    (h)  added. 24044 

30.34  (g)  revised. 19245 

(g)  corrected 23383 

30.35  Added 24044 

30.36  Revised 24045 

30.51    (c)  removed:  (d)  redesig- 
nated  as   (c):   (a),   (b).   and 

new  (c)(1)  revised „  19245 

30    Appendix  A  added 24048 

31.5  (c)(4)  revised 19246 

31.12  Added 19246 

32.3  Added 19246 

34.4  Added 19246 

Corrected 23383 

34.24  Amended. 19246 

34.25  (c)  revised 19246 

34.26  Amended 19246 

34.27  Introductory      text     re- 
vised  19246 

34.28  (b)  revised. 19247 


34.29    <c)  revised. 19247 

34.32  Introductory     text      re- 
vised  19247 

34.33  (b)  and  (e)  revised 19247 

35.5    Added 19247 

35.27    (c)  amended ™_.„„  19247 

35.29    (b)  amended 19247 

35.33    (c)  amended;  footnote   1 

removed 21627 

35.50  (e)      introductory      text 
amended 19247 

35.51  (d)      introductory      text 
amended 19247 

35.53    (c)      introductory      text 

amended 19247 

35.59    (1)  amended 19247 

35.70    (h)  amended 19247 

35.80    (f)  amended „. 19247 

35.92    (b)  amended _.„.............  1934T 


(c)  amended 19247 

(b)  and  (e)  revised 27687 

(b)  amended 19247 

(a)(4)  amended 19247 

(b)  amended 19247 

(d)  amended 19247 

(b)  amended....- 19247 

(a)(4)  amended. 19247 

(c)  amended 19247 

(d)(4)  amended 19247 

(c)  and  (f)  amended 19247 

(c)  amended 19247 

40    Authority  citation  revised 24047 

Generic  EIS  availability 24679 

40.4  (s)  added 24047 

40.5  (b)(2)(i)  revised 3882 

(aK2)(li)  revised 4110 

40.23    (d)  revised „....„. 4110 

(c)(2)  revised. . 19248 

(1)  added 24047 

(e)(3)  revised. 19248 

Added 24047 

Revised 24048 

(c)  removed:  (d)  redesig- 
nated as  (c):  (a),  (b),  and 
new  (cHl)  revised 19248 

40.66  (c)  revised 4110 

40.67  (c)  and  (d)  revised 4110 

40    Appendix  A  amended 19248 

50    Policy  statement 9430.  21981 

Meeting 18260 

Authority  citation  revised 20610, 

23214   24049 

Generic  EIS  availability .'.24679 

50.2    Amended „ _...  23214,  24049 

50.4    (d)  revised. 6139 


35.204 
35.205 
35.310 
35.315 
35.404 
35.406 
35.410 
35.415 
35.610 
35.615 
35.634 
35.636 


40.26 
40.31 
40.35 
40.36 
40.42 
40.61 
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50.8    (b)  amended 23215 

50.33  (f)  Introductory  text  re- 
published: (f)  (2)  and  (4)  re- 
vised: (k)  added 24049 

50.36    (c)  Introductory  text.  (1). 

(2).  and  (7)  revised 19249 

50.36a    (a)(1)  revised 19250 

50.46  (a)  revised 36004 

50.47  Technical  correction 8845 

(d)  revised 36959 

50.48  (a)  revised 19250 

50.49  (d)  Introductory  text  re- 
vised  19250 

50.51    Revised 24049 

50.54  (pK2)   introductory   text 

and  (q)  revised 19250 

50.55a    (b)  (1).  (2)  introductory 

text  and  (iv)  and  footnote  6 

revised:  (b)(2)(v)  added. 16053 

50.63    Added 23215 

50.71    (c)    and    (d)(1)    revised: 

(e)(6)  added 19250 

50.75    Added 24049 

50.82    Revised 24051 

60.109    Revised 20610 

50  Appendix  E  technical  cor- 
rection  8845 

Appendix  R  amended 19251 

Appendix  K  amended 36005 

51  Generic  EIS  availability 24679 

Authority  citation  revised 31681 

51.20  (b)  (5)  and  (10)  re- 
moved  24052 

(b)   introductory    text   repub- 
lished: (b)(9)  revised 31681 

51.30    (c)  added. 31681 

51.40    (c)  revised 13399 

51.53    (b)  revised. 24052 

51.55  (a)  revised 24052 

51.60  (a)  revised 24052 

(a),  (b)(lKlil)  and  (4)  revised 31681 

51.61  Revised 31681 

51.80    (b)  revised 31682 

51.95    (b)  revised 24052 

51.97    (b)  added 31682 

51.101    (aK2)  amended 31682 

51.121    Revised 13399 

53.3  Revised 6139 

55.5    (b)(2KI)  revised 3862 

(a)(2)  revised 6139 

60  Authority  citation  revised 4111 

60.4  Revised 4111,  19251 

60.71  Heading  and  (b)  revised 19251 

60.72  (a)  revised. 19251 

61  Authority  citation  revised 4111 

61.4    Revised 4111 


61.80    (c),  (e),  and  (f)  revised. 19251 

70    Authority  citation  revised... 24053. 
31682 

Generic  EIS  availability 24679 

70.1    (c)  revised 31682 

70.4  (bb)  added 24053 

70.5  (b)(2)(i)  revised 3862 

(a)(2Xil)  revised 4111 

70.20a    (b)  revised 31682 

70.22    (g)  through  (k)  revised 19251 

(a)(9)  added 24053 

(aX9)  corrected 26592 

70.24  (a)(3)  revised 19252 

70.25  Added 24053 

70.32    (c)(2)   introductory   text. 

(d).  (e).  and  (g)  revised 19252 

70.38    Revised 24054 

70.42    (d)  (1).  (2),  (3).  (4),  and 

(5)  revised 19253 

70.51    (b)  (2),  (3),  (5),  and  (6). 

(c),  (e)(1)  Introductory  text, 

(f  )(2)(v),  and  (i)(l)  revised 19253 

70.57  (b)  introductory  text,  (2), 
(3),  (4),  (6),  (7),  (8)  introduc- 
tory text.  (11),  and  (12)  re- 
vised  19254 

70.58  (bK3),  (e),  (f),  (h),  (1)  in- 
troductory text,  (j).  and  (k) 
intrtxluctory  text  revised 19255 

71.1    Revised 4111 

Heading  revised:  existing  text 
designated      as      (a):      (b) 

added 19256 

71.91    Revised 19256 

71.97  (c)(4).  (e),  and  (fK2)  re- 
vised  19256 

71.101    (b)  revised. 19256 

(b)  corrected 23383 

71.105    (a)  revised. 19256 

71.135    Revised 19256 

72  Authority  citation  revised 24055 

Generic  EIS  avallablUty 24679 

Revised 31658 

72.3  (y)  added 24055 

72.4  Revised 4111 

72.11    (a)  revised 4111 

72.14    (e)(3)  revised 24055 

72.18    Heading  and  (b)  revised: 

(c)  and  (d)  added 24055 

72.38    Revised 24056 

73  Authority  citation  revised 404. 

31682 

73.1    (b)(6)  revised 31683 

73.4    Revised 8139 

73.24    (b)(  1 )  revised 19257 


42  ISA— UST  Of  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  1988 


TITLE  10  Chaptar  I— Con.  fv 

73.28  (cXDdl)  and  (2).  (d)<3) 
Introductory  text  and  (4), 
and  (eXl)  revised 19257 

73.37    (b)  (2).  (3)  Introductory 

text,  and  (5)  revised 19257 

73.40  (b).  (c)(2).  and  (d)  re- 
vised  19258 

73.46  (b)(3)(i)  and  (4).  (d)  (3). 
(10)  and  (13).  and  (h)  (1) 

and  (2)  revised 19268 

(d)(10)  and  (h)(1)  corrected 23383 

73.50    (a)  (3)  and  (4).  (cKS).  and 

(g)  (1)  and  (2)  revised. 19259 

73.55  (b)  (1).  (3)  (1)  and  (U). 
and  (4),  (d)(6).  and  (h)(2)  re- 
vised  19259 

73.67  (c)(1),  (d)(ll),  (e)(3Xiv). 
and  (4)  introductory  text. 
(5).  and  (6Ki).  (f)(4).  and 
(gH3)(i).  (4).  and  (5Hi)  re- 
vised  19260 

73.70    Revised 19261 

73.72  (a)  (4)  and  (5)  revised 4111 

73.73  (b)  revised 4112 

73.74  (b)  revised 4112 

73    Appendix  B  amended 405,  19261 

Appendix  A  amended 3863 

74.6    (b)(2)  revised 4112 

74.31    (d)       redesignated       as 

(dKl):  (d)(2)  added 19262 

75    Authority  citation  revised 6139. 

19262.  31683 

75.4    (li)(4)  revised 31683 

75.6    (c)  revised 6139 

Heading  revised',  (e)  added 19262 

75.12  (b)  (1)  and  (4)  revised. 19262 

75.21    (a)  revised 19263 

81    Authority  citation  revised 6139 

81,3    Revised 6139 

95.11    Revised 19263 

95.13  Revised 19263 

95.25    (a)(3)  and  (h)  revised 19263 

95.33    Amended. 19283 

95.37    ( I )  revised X»2e3 

95.41    Amended. 19263 

95.47    Revised 19263 

110.4  Revised 4112 

110.30    (a)  revised 4112.  17916 

110.43    (aKl)  revised „...4112 

110.50    (b)(3)  revised. 4112 

1 10.53    (b)  revised 19263 

110.70    (c)  revised 4112 

140  Authority  citation  re- 
vised  31284 

140.5  Revised. 6140 


140.91    Appendix  A  amended 31284 

150    Authority      citation      re- 
vised  31683 

150.4  Revised 6140 

150.15    (aK7)  revised 31683 

170.5  Revised 6140 

171    Authority      citation      re- 
vised.  30425 

171.9    Revised 17916 

171.15    (e)  removed:  (c)  and  (d) 

amended:  Interim 30425 

171.21  Removed;  Interim 30425 

Chapter  II — Daportment  of  Energy 

420    Class  deviation 15801 

430.2  Amended 83 1 1 

Corrected 10869 

430.22  (m)  revised 831 1 

430.23  (m)  (2)  through  (7)  re- 
vised  8312 

430.21—430.27  (Subpart  B)    Ap- 
pendix M  amended 8313 

435    Added:   Interim  eff.   2-21- 

89 32545 

465    Class  deviation 15801 

600    Class  deviation „ 15801 

600.1—600.27  (Subpart  A)    No- 
menclature cluuiges 5261 

600.3  Amended 8045 

600.4  (c)(2Hl)  and  (3)  revised 5261 

(a)     and     (c)(2)(l)     and     (3) 

amended 8045 

600.6  (aK3)       revised:       (aK4) 
added 5261 

Revised 12138 

600.7  (b)  revised „..™,. 12138 

600.9  (c)(19)  revised 5261 

600. 10  Revised . 526 1 

(a)  revised ~ 8045 

600.14    (e)(2)  revised. 5262 

(c)(1)  revised 8046 

(eKlKii)  revised:  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f )  added 12139 

600.19  Revised 5262 

(d)  amended 8046 

600.20  (c)  amended „ 8046 

600.25  (d)  revUed — 5262 

(d)  revised 8046 

600.26  (d)(1)  (iii).  (iv).  and  (v) 
revised 5262 

(d)(1)   introductory   text  and 

(i)  through  (v)  revised 8046 

600.28    Added 8046 
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600.29  Redesignated  from 
600.122  and  (a)(1).  (b).  (d) 
and  (f )  amended  and  nomen- 
clature change 8047 

600.30  Redesignated  from 
600.104  and  nomenclature 
changes 8046 

600.31  Redesignated  from 
600.106  and  (b)(3)  amended 

and  nomenclature  changes 8046 

600.32  Redesignated  from 
600.108    and    (d)    amended 

and  nomenclature  changes 8047 

600.33  Redesignated  from 
600.118 8047 

600.100  (a)  revised:  (b)  amend- 
ed  8046 

600.101  Amended 8046 

600.102  (c)  amended 8046 

600.103  (g)  amended 8046 

600.104  Redesignated  as  600.30 

and  nomenclature  changes 8046 

600.105  (b)(3)  amended 8046 

600.106  Redesignated  as  600.31 
and  (b)(3)  amended  and  no- 
menclature changes 8046 

(c)  revised 12140 

600.107  (a)  revised 5262 

(e)  revised 8046 

600.108  Redesignated  as  600.32 
and  (d)  amended  and  no- 
menclature changes 8047 

600.109  (d)  amended 8047 

600.110  Amended 8047 

600.111  (a)(1)  amended 8047 

600.112  (f)(1)  amended 8047 

600.116  (g)  amended 8047 

600.117  (dKl)  introductory 
text  amended:  (d)(3)  re- 
vised  8047 

600.118  (b)(1)  revised 5262 

Redesignated  as  600.33 8047 

600.119  (b)  revised;  (e)(l)(  11)  re- 
moved; (c)(2)(li)  and  (d) 
amended 8047 

600.122  Redesignated  as  600.29 
and  (a)(1).  (b).  (d)  and  (f) 
amended  and  nomenclature 
change 8047 

600.200—600.207     (Subpart     C) 

Revised 5265 

600.200  (a)  revised:  (b)  amend- 
ed  8047 

600.203  Nomenclature 

change 8047 

600.204  (b)(4)  amended 8047 


Pftfe 

600.205  Revised 8047 

600.206  Introductory  text  and 

(c)  amended 8047 

600.400—600.452     (Subpart     E) 

Added 8045.  8087 

Nomenclature  change 8047 

600.401  Heading  revised 8047 

600.402  Amended 8047 

600.406    (d)  added 8047 

I  600.422    Table  amended 8047 

'  625    Authority      citation      re- 
vised  2051 1 

625    Appendix  A  revised 20511 

Chapter  III — Department  of  Energy 

730    Added 36962 

Chapter  X — Department  of  Energy 
(General  Provitionf) 

1004    Revised 15661 

1010    Authority     citation     re- 
vised  11241.  18076 

1010.217    Added 18076 

1010.403    (a)  revised:  (f)  added....  11241 

1010    Appendix  I  revised 11241 

Appendix  I  corrected 12497 

1015    Added 24624 

1015.1  Introductory    text    and 

(a)  corrected 27798 

1015.2  (a)  corrected 27798 

1015.3  (c)     introductory     text 
corrected 27798 

1015  4    (b)  corrected 27798 

1036    Added;  nomenclature 

change 19172.  19204 

1036.105    (g)(3).  (t)(3).  (W).  (X). 

(y).  and  (z)  added. 19172 

1036.110    (c)(1)  added 19173 

1036.215    (a)  added 19173 

1036.312  (b)(1).  (d)(1).  (f).  and 

(g)  added 19173 

1036.313  (a)(1)  added 19173 

1036.314  (d)(1)    (v).    (vi).    (vii). 

and  (vill)  added 19173 

1036.315  (c)  added 19173 

1036.411  (c)(1).  (f)(1).  (h).  (i). 

and  (J)  added 19173 

1036.412  (a)(1)  added 19173 

1036.600-1036.615  (Subpart  P) 

Added 19173 

Title  \0— Proposed  Rules: 

0-171  (Ch.  I) 7534.  29912.  3 
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Title  10 — Propoted  Rules — Con.       Pub 

J 415. 

3404.  6866.  11310.  14<11.  16131.  2033S. 

2S34S.  32913 

20 32S14 

26 36795.  36831 

31 2853 

34 8460.  18096 

35 18845 

40 10362.  13128.  32396 

50 _ 508S. 

6159.  7634.  8924.  11311.  12425.  16435. 

19930.  20856.  25169.  26447.  27174. 

27701,  32624.  32913.  32919.  36335. 

36338 

.18181 


60 ™ 

18131 

61 _. 

17709 

71.ZZ""ZZ 
73      

1926 

21560.  23484.  38297 

7534 

76 

13278.  38827 

140 - 

15049 

150     

81880 

„  „.  Mvn 

171 

430 

436 

34077 

30.  7110,  17712.  37418 

_ 33S47 

730 

1594 

TITLE  11— FEDERAL  ELECTIONS 

Title  II— Proposed  Rules: 

100 35837 

102 5277.  6916 

106 5277.  6916.  38012 

109 - 416 

110 2800.  35827.  35829 

114 416.35827 

TITLE  12— BANKS  AND  BANKING 

Chaptar    I — Comptroller    of   tho    Cur- 
rency, Deportmont  of  ihm  Trootury 

4.1a    (bxi)  table  amended 6573 

(a)  (20)  and  (21)  revised. 20611 

5.11    (g)  removed 18S46 

5.14    Added 18S4« 

5.20  (dxixlii)  revised:  (h)  re- 
moved   18546 

5.21  (c),  (d).  and  (f)  revised:  (g) 
and  (j)  removed:  (h>  and  (i) 
redesignated  as  (g)  and  (h): 

new  (g)  revised 18546 

5.22  (e)  removed _ 18646 

5.24    (e)  removed ™. -.18546 

5.26  (d)  revised:  (I)  removed 18546 

5.27  (f)  removed 18546 


ft' 

5.30  (h)  removed 18546 

5.31  (i)  revised:  (f)  removed 18546 

5.33  (b)  (3)  through  (6)  redes- 
ignated as  (b)  (4)  through 
(7):  (b)(2)  concluding  text 
designated  as  (b)(3)  and  re- 
vised: (h)  and  (I)  removed 18547 

5.34  (e)  removed 18547 

5.35  (g)  removed 18547 

5.40    (J)  removed 18547 

5.42    (f )  removed 18547 

5.46  (fXlKii).  (2).  (3),  (5),  and 
(6)  and  (gXl)  revised:  (gX3) 
added:  (i)  removed ^.18547 

6.47  (i)  removed 18548 

5.48  (g)  removed 18548 

5.50  (fX5)  revised:  «)  re- 
moved  18548 

18    Revised. 3866 

21.11  (bK5).  (c)  (2)  and  (3).  and 
(e)  through  (h)  republished: 
(a),  (b)  (1),  (2).  (3)  and  (4), 
(CXI)  and  (d)  revised;  inter- 
im  - 7884 

29  Note  added 7891 

Removed;  eff.  10-1-88 7891 

30  Removed 7891 

32.2    (d)  revised  (temporary) 23753 

32.8    (aX3)  and  (b)  amended 2998 

34  Authority  citation  revised 7891 

34.1—34.4  (Subpart  A)    Heading 

added 7891 

34.4    Added. 7891 

34.5—34.12  (Subpart  B) 

Added 7891 

35  Revised 28378 

Chapter  II — Federal  Reserve  System 

201.51  Revised 32603 

201.52  Revised 32603 

202  Supplement  I  amended 11045 

Determination 26987 

203  Revised 31887 

204.132    Added 24931 

205  Supplement  II  amended 11046 

206  Supplemental  notice 492 

207  OTC  margin  stock  list 2999. 

15195,  28189 
OTC  margin  stocic  list  at  53 
PR  15195  corrected 17689 

208  Authority  citation  revised: 
section  authority  citations 
removed 20811 
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Pace 

208.15  (aXlXiv)  and  (2),  (bXl). 
<dX3),  (e)(4),  (fXl)  and 
(2Xvi)  revised:  (a)(4)  added....  20812 

208.16  Supplemental  notice 492 

210  Heading  and  authority  ci- 
tation revised 21984 

210.1—210.15        (Subpart        A) 

Heading  revised 21984 

210.1  Revised 21984 

210.2  (e),  (f),  (g)  undesignated 
flush  text  and  (J)  revised:  (g) 
footnote  2  removed:  (Ic)  and 
(1)  redesignated  as  (1)  and 
(m):  new  (k)  added:  new  (1) 
introductory  text  and  un- 
designated flush  text  re- 
vised  21984 

210.3  (b)  revised 21984 

210.6  (aKl)  revised 21984 

210.7  (b)  revised. 21985 

210.9  (e)  amended;  footnote  3 
redesignated  as  footnote  2 21985 

210.10  Revised 21985 

210.12  Revised 21985 

210.13  (a)  revised 21988 

211.5    (f)  revised 5363 

220  OTC  margin  stock  list 2999. 

15195,  28189 
OTC  margin  stock  list  at  S3 

FR  15195  corrected 17689 

220.2  (r)  Introductory  text  re- 
published: (rX4)  added 30831 

221  OTC  margin  stock  list 2999. 

15195.  28189 
OTC  margin  stock  list  at  53 
PR  15195  corrected 17689 

224  OTC  margin  stock  list 2999. 

15195.  28189 
OTC  margin  stock  list  at  53 

PR  15195  corrected 17689 

225.2  (a)  through  (1)  redesig- 
nated as  (b)  through  (g)  and 
(1)  through  (n):  new  (a)  and 

(h)  added:  new  (b)  revised 37744 

225.51-225.52       (Subpart       F) 

Added 37744 

225  Appendices  heading  re- 
vised  37744 

225.145    Added 37746 

226  Determination 3332 

226.19    (bK2Xviii)  corrected 467 

226    Appendix  H  corrected 467 

Supplement  I  amended 11050, 

11058 
Supplement  I  corrected 13379 


Pace 

227.11—227.16       (Subpart       B) 

Staff  guidelines 29225 

227.14    Exemption    granted    in 

part 29223 

229    Added. 11837 

Revised 19433 

229.2    (r).  (s),  (z)  and  (dd)  re- 
vised: Interim 31292 

229.11  Eff.  to  9-1-90 19372 

229.12  Eff.  9-1-90 19372 

229.16    (b)(2)  footnote  1  added; 

Interim 31292 

229.30  (aX  1 )  revised:  interim 31292 

229.31  (aXl)  revised:  interim 31292 

229    Appendix     A     corrected...24251, 

31416 
Appendixes     A.     C     and     E 

amended:  interim. 31293 

Appendix  P 32356 

261    Revised 20815 

261.5    (dX5)  correctly  revised 23383 

265.2    (fX26)  amended: 

(f X26XiU)  added 5152 

(bX12)  added 11641 

<cX36)  added 12510 

(bX13)  added 15801 

(CX18)     revised:     (cX19)     re- 
moved: (fX17)  amended 22130 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

310.13  (a)  amended 7340 

324.2  Revised 22133 

(aX3)  correctly  revised 36963 

324.3  (aX2)  revised 22134 

324.5  (c)  revised 22134 

324.6  (d)  revised 22134 

324.7  (a)  and  (bX6)  introducto- 
ry text  revised 22134 

326    Heading  and  authority  ci- 
tation revised 17917 

326.0  Introductory  text  and  (a) 
amended 17917 

326.1  (a),  (c).  and  (d)  revised 17917 

326.2  Revised 17917 

326.3  (a)  and  (c)  amended 17917 

326.4  (a)  amended 17917 

326.5  (a),  (c).  and  (d)  amended: 

(b)  removed:  OMB  number 17917 

326.6  Amended 17917 

326.7  Amended 17917 

326.8  (a)  amended:  footnote  3 
added 17917 
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CHANGES  JANUARY  4  THROUGH  SEPTEMBER  30,  19U 


TITLE  12  Chaptar  III— Con.  Puc 

337.4  (a)(2)(vl)  correctly  redes- 
ignated  as   (aK2)(v):   (h)(3) 

corrected 597 

(h)(1).  (2).  and  (3)  corrected 2223 

338.1    (f)  revised 30837 

338.4    (a>(2)(i)(G)  and 

(ii)(C)(/)(ti)  revised 30838 

346.23    Amended 21986 

Chapter  V — Federal  Home  Loan  Bank 
Board 

500.13    (a)  amended 33104 

500.19    Revised 33104 

500.21    Removed 33104 

501.10  Introductory  text  re- 
vised  1003 

(a)  revised 33104 

501.11  Heading  and  ( a)  revised: 

(i)  added 1003 

(d)  revised 33104 

505.4    (d)  and  (e)  revised. 16065 

510a.6    Revised 30251 

522.10    Revised 18262 

524.6    Amended 30252 

525  Authority  citation  revised; 
section    authority    citations 

removed 320 

525.1    Revised 320 

545.33  (e)  Introductory  text 
and  (4)  revised;  (f)  removed; 
(g)  and  (h)  redesignated  as 

(f)  and  (g):  new  (h)  added 18265 

545    Appendix  removed 18266 

547  Interim  procedures 13105 

548  Interim  procedures 13105 

549  Interim  procedures 13105 

Authority  citation  revised 25132 

549.5-1  (b)(5)  revised;  author- 
ity citation  removed 25132 

561.13    Revised 334 

561.15    Removed 352 

561. 16c    (a),  (c)  and  (d)  revised: 

(e)  and  (f )  added 352 

563  Authority  citation  re- 
vised  11245,  18266 

Interim  procedures 13105 

563.9-3    (b)(4)  revised 361 

563.9-9  Heading,  (a)(1),  (b). 
and  (c)  revised;  (a)  (2)  and 
(3)  and  (d)  redesignated  as 
(a)  (3)  and  (4)  and  (.!);  new 
(a)(2).    (d).    and    (e)    added: 

new  (f)  revised 18266 

563.13    (b>(4)(l)(D)    and    (11)(B) 

revised;  (bK4)(l)(P)  added 353 


PMf 

(a)  revised 369 

(b)(2)(iv)  revised 11245 

563.13-3    Added  (temporary) 27155 

Removed 27814 

Added 27816 

583.14    Added _ 369 

563.14-1    Added 371 

563.17-1    (c)(8)  revised 20612 

563.17-la    Added 382 

563.17-2    (a)  and  (b)  revised 353 

563.17-5  (a)(4).  (c),  (e)  heading 
and  (2).  (g)(2).  and  (3X11)  (B) 
and  (C)  revised:  (g)(3)(ll)(D) 
redesignated  as  (g)(3)(ii)(E) 
and  revised;  (a)(13)  and  new 

(g)(3Kii)(D)  added 27672 

563.18    (d)  revised 11243 

563.22    (e)(l)(xii)  amended 20612 

563.23-1  Heading  and  (b)  re- 
vised: (c)  through  (f)  re- 
moved  336 

563.23-3    (c)  and  (d)  revised;  (e) 

added 336 

563.23-4    Added 388 

563.31    (b)(1)  revised ; 20612 

563.41  Heading  and  (a)  re- 
vised  31701 

563.43    (a)  revised 31701 

563.45    (c)     and     (d)     revised; 

Form  AR  amended 1004 

563.47    Added 361 

563b.3    (g)(4)  added 2478 

563c.ll    Removed 337 

563C.14    (f)  eff.  date  corrected 

to  1-1-88 8792 

564.2    (b)(3)  removed 8169 

564.9    Revised 8169 

564    Appendix  amended 8170 

569a    Interim  procedures 13105 

Authority  citation  revised 25132 

569a.7    Revised 25132 

569b    Interim  procedures 13105 

569c    Interim  procedures 13105 

Added 25132 

569c.ll    (a)(6)  revised 30667 

570.13    (c)  revised 27675 

571. la  (a)  Introductory  text 
amended;  (b)(3).  (c),  and  (d) 

revised 353 

671.1b    Added 383 

671.18    Added 388 

674.4  (e)(l)(i)  and  (3)  revised: 
(f)(2)  amended 33106 

574.5  (a)(  1 )  amended 33107 
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574.6  (b)(1)  revised:  (b)  (3).  (4) 
and  (5)  removed;  (b)  (6) 
through  (9)  redesignated  as 

(b)  (3)  through  (6);  new  (b) 

(4)  through  (6)  amended 33107 

574.8  (a)(1)  (1)  and  (v)  re- 
moved; (a)(1)  (11),  (ill).  (Iv). 
and  (vl)  and  (2).  (3)  and  (4) 
redesignated  as  (a)(1)  (i) 
through  (iv)  and  (3).  (4)  and 
(5);  new  (a)(2)  added;  new 
(a)  (3).  (4)  introductory  text 

and  (11),  and  (5)  revised 33107 

574.100    Added 33108 

583  Authority  citation  revised; 
section  authority  citations 
removed 321 

583.5  Revised 1004 

583.6  Revised 321 

583.27    Added 321 

584.2  Heading,  (b)  and  (c)  re- 
vised  322 

584.2a    Added 323 

584.2-1  Heading  and  (a)  re- 
vised: (b)(12)  added 323 

584.2-2    Revised 323 

Chapter  VI — Farm  Credit 
Adminiitrotion 

600    Revised 16693 

606    Added       (effective       date 

pending) 19889 

Eff.  7-6-88 25481 

611  Authority  citation  re- 
vised  12140, 

16695,  18810 
611.1136    Revised         (effective 

date  pending) 27155 

Eff.  9-13-88 36303 

611.1140—611.1142   (Subpart   J) 

Removed 12140 

611.1140    (Subpart    J)    Added; 

interim 16695 

(d)  revised;  (e)  added 29446 

611.1162    (c)  added 18810 

611.1166    (d)  added 18810 

611.1172    (c)  and  (d)  added 18810 

611.1174  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through    (e);    new    (d) 
amended;  new  (c)(5)  revised; 

new  (f)  added 18810 

612  Authority  citation  revised; 
section  authority  citations 
removed 22136 


Page 

I  612.2150    (e)  added 22136 

614  Authority  citation  re- 
vised  „„..35451 

614.4341    Revised „ 775 

Correctly  revised 3191 

614.4365—614.4368  (Subpart  K) 
Revised  (effective  date 
pending) 35451 

614.4440—614.4444  (Subpart  L) 
Revised  (effective  date 
pending) 35452 

614.4440    (c)   revision  eff.  2-2- 

88 2826 

614.4442    Revision  eff.  2-2-88 2826 

614.4510-614.4522  (Subpart  N) 
Heading  added  (effective 
date  pending) 35454 

614.4512  Added  (effective  date 
pending) 35454 

614.4513  Revised         (effective 

dale  pending) 35454 

614.4514  Added  (effective  date 
pending) 35454 

614.4515—614.4519  Added  (ef- 
fective date  pending) 35455 

614.4520  Redesignated  as 
614.4525  (effective  date 
pending) 35454 

Added    (effective    date    pend- 
ing)  35456 

614.4521  Added  (effective  date 
pending) 35456 

614.4522  Added  (effective  date 
pending) 35456 

614.4525  Redesignated  from 
614.4520  (effective  date 
pending) 35454 

615  Authority  citation  re- 
vised  12141, 

27156,  35457 
615.5290    Revised  (effective        t 

date  pending) 35457 

615.5560  (Subpart  R)    Added 12141 

Addition  confirmed 27156 

617  Heading  and  authority  ci- 
tation revised 27156 

617.7000-617.7090  (Subpart  A) 
Removed      (effective      date 

pending) 27156 

Removal  eff.  9-13-88 35303 

618  Authority  citation  re- 
vised  35305,  35457 

618.8030  (b)  (6)  and  (7)  re- 
moved; (b)  (2)  through  (5) 
and  (8)  through  (13)  redesig- 
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TITLE  12  Chapter  VI— Con.  Pue 

nated  as  (b)  (3)  through 
(12):  new  (b)  (4).  (6),  (8)  and 
(11)  amended;  new  (b)(2) 
added:  heading,  (a),  (b)  In- 
troductory text.  (1)  and  new 
(3)  revised  (effective  date 
pending) 35305 

618.8310  (b)(1)  introductory 
text  revised  (effective  date 
pending) 35457 

618.8320    (b)  (9)  and  (10)  added 

(effective  date  pending) 35457 

618.8325  (a)  and  (b)  revised  (ef- 
fective date  pending) 35458 

820  Authority  citation  re- 
vised  3335.  16697 

620.1  (a)  revised  (effective  date 
pending) 3337 

Eff .  3-8-88 7340 

620.2  (k)  revised  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

620.3  (j)(3)  introductory  text 
and  (1)  revised;  (j)(3Hii)  re- 
designated as  (]>(3>(lli)  and 
introductory  text  revised 
and  (E)  and  (G)  amended: 
new  (J>(3)(ii)  added:  inter- 
im  3336 

(c)  and  (J)(3Ki)  introductory 
text  amended  (effective  date 
pending) 3337 

Eff.  3-8-88 7340 

(j)(3)(li)  revised  (effective 
date  pending) 16697 

Eff.  6-13-88 21986 

620.10  (a)     revised     (effective 

date  pending) 3337 

Eff.  3-8-88 7340 

620.11  (b)  (2)  and  (4)  revised 
(effective  date  pending) 3337 

Eff.  3-8-88 7340 

620.20  (b)  and  (c)  revised  (ef- 
fective date  pending) 3337 

Eff.  3-8-88 7340 

621.2  (a)(18Kl)  removed: 
(aKlB)  (11).  (lii).  (iv)  and  (v) 
redesignated  as  (a)(18)  (1). 
(11).  (ill),  and  (iv);  (a)(24)  re- 
moved (effective  date  pend- 
ing)  3338 

Eff.  3-8-88 7340 

621.4  Heading  revised  (effec- 
tive date  pending) 3338 

Eff.  3-8-88 7340 


622  Authority  citation  revised: 
section  authority  citations 
removed 27284 

622.2    (d)  revised  (effective  date 

pending) 27284 

Eff.  9-13-88 35306 

622.51—622.60  (Subpart  B)  Re- 
vised (effective  date  pend- 
ing)  27284 

Eff.  9-13-88 35306 

623  Authority  citation  revised; 
section  authority  citations 
removed 27285 

623.2    (d)    amended    (effective 

date  pending) 27285 

Eff.  9-13-88 35306 

Chapter  VII — National  Credit  Union 
Adminiitration 

Chapter         VII    Interpretation 

and  policy  statement 18268 

701  Authority  citation  re- 
vised  19748 

701.6    (a)  revised 19748 

701.10    Removed 4845 

701.20  (c)  revised 9611 

701.21  (1)  added:  Interim 19751 

(c)(7)  revised 29645 

701.23  (aK3)  removed; 
(b)(l)(lv)  revised 4844 

701.24  Revised 19747 

701.33    Revised 29642 

701.35    (c)  revised 19748 

703  Authority  citation  re- 
vised  4844.  19752 

Interpretation      and      policy 
statement _ 18268 

703.1  Revised 4844 

Revised:  Interim 19752 

703.2  (o)  revised 4844 

703.4  (a)  revised;  interim 19752 

725.2  (h)  through  (p)  redesig- 
nated as  (i)  through  (q):  new 

(h)  added 22472 

725.5  (c)  amended 22472 

745    Appendix  amended 22473 

747  Authority  citation  re- 
vised  29447 

747.501-747.507     (Subpart     E) 

Heading  revised. 29447 

747.501  Revised 29447 

747.502  Revised 29447 

747.503  Revised. 29447 

747.505    Revised 29448 
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Pa«e 

747.506  Redesignated               as 
747.507;  new  747.506  added 29448 

747.507  Redesignated          from 
747.506 29448 

748.0  (b)  amended 4845 

748.1  (c)  revised 26232 

761    Removed 29646 

790    Heading  and  authority  ci- 
tation revised 29647 

790.1    (b)  revised 29647 

790.10    Removed 29647 

790.40—790.49  (Subpart  C)    Re- 
designated  as   791.9—791.18 

(Subpart  C)  and  revised 29647 

Correctly  removed 34481 

790  Appendix  A  removed 29647 

791  Revised 29647 

Authority    citation    correctly 

revised 34481 

795    Revised  (OMB  numbers) 3001. 

29652 
795.1    (b)  table  amended  (OMB 

numbers) 1005 

Chapter  XI — Federal  Financial 
Inttitutioni  Examination  Council 


1101    Authority 
vised 

Citation 

re- 

.7341 

1101.3    (e)  revised. 

.7341 

1101.4    (bKlXvU) 
vised 

and    (5) 

re- 

.7341 

Tide  12— Proposed 

3 

Rules: 

8550 

203Z'Z.Z'.'.'ZZZZ. 

31705. 

34307 

36556 
17081 

208 

111308 

220 

225 

228 

''s'sso 

....  467 
24315 

14812 
21462 

229 

303 -.          

34093. 

32358 

308 

...  5392  9408 

325 

.  8550 

338 

36262 

522 

.13382 

523 

5J5 _..     



.30888 

541 

13282 

542 

13282 

543 _. 

13282 

13282 

544 

13282 

545 .'. 

16147 

547 

548 



13282 
13282 

549 



13282 

583 13131.  13133.  13282.  15230 

5«3c 23244.  31363.  35319 


Pa«e 

569a. _....  13282 

569b 13282 

569c 13282.  25169 

571 13133. 13282.  23244.  31363.  35319 

575 21474 

576 21474 

577 21474 

584 21838 

588 13133 


611.. 


..4416.  16834.  16936.  20637 


612..„ 20637 

614 4417.  15402,  16937.  16963 

615 4642. 

15402.  18937.  16948.  16963.  30071. 

34109 

817 16936 

618 15402. 

16837.  16848.  16963.  20637.  20647 

620 20637 

622 16966 

623 16966 

624 16968 


701 

704 



..4892.  22656 
20122 

761 

_.     .     ..  4856 

780 „ 

4996 

781 

4996 

nUE  13— BUSINESS  CREDH  AND 
ASSISTANCE 

Chapter  I — Small  Buftinets 
Administration 

101.3-2    Amended 36005 

108  Regulations  at  51  FR 
20770-20782  and  52  FR 
27675-27679  confirmed;  au- 
thority citation  revised 10243 

108.5    (d)  amended 10243 

108.8  (d)(3)  amended:  (d>(7)  re- 
vised  10244 

108.502-1    (d)      (1)      and      (2) 

amended 35458 

108.503-3  (f)  introductory  text 
revised;  (fK3)  removed;  in- 
terim  10243 

108.503-4    (c)(2)  amended 35458 

108.503-5    (dK2)  revised;   OMB 

number 10244 

108.503-9    (a)(8)  amended 35458 

108.503-10    Corrected 1468 

108.503-15    (b)  revised:  (c)  and 

(d)  removed;  Interim 10243 

108.505  (f)(2)(lv)  correctly  re- 
vised  1468 

115    Revised 32202 
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115    Appendix  B  corrected 34872 

120.403-1    Amended 35459 

120.605-1    Amended 7345 

120.605-2    Redesignated  as 

120.605-3;      new      120.605-2 

added ...7346 

1 20.605-3    Redesignated      from 

120.605-2 7345 

120.703    (a)(1)  revised 7345 

120.705  Redesignated  as 
120.706:  new  120.705  added 7345 

120.706  Redesignated  as 
120.707;  new  120.706  redesig- 
nated from  120.705 7345 

120.707  Redesignated  as 
120.708;  new  120.707  redesig- 
nated from  120.708 7345 

120.708  Redesignated  as 
120.709;  new  120.708  redesig- 
nated from  120.707 7345 

120.709  Redesignated  as 
120.710;  new  120.709  redesig- 
nated from  120.708 7345 

120.710  Redesignated  as 
120.711;  new  120.710  redesig- 
nated from  120.709 7345 

120.711  Redesignated  as 
120.712;  new  120.711  redesig- 
nated from  120.710 7345 

120.712  Redesignated  as 
120.713  and  revised:  new 
120.712  redesignated  from 
120.711 7345 

120.713  Redesignated  from 
120.712  and  revised 7345 

120.809  Revised 7346 

120.810  Added 7346 

121  Authority  citation  re- 
vised  30670.32373 

121.1  (d)(2)  Table  2  amended 32373 

121.2  Footnote  19  revised 10245 

(dK2)  Table  2  revised 18823 

(d)(2)     Table     2      amended...l8821, 

36070 

(d)(2)  Table  2  corrected 21547 

(d)(2)  Table  2  text  and  revi- 
sion eff.  date  corrected 26426 

(d)(2)  Table  2  amended:  inter- 
im  29877 

122.7-3    Amended 35469 

122.55-3    Amended 35469 

125  Authority  citation  re- 
vised  40O9 

125.10    (b)  amended 4009 


PMf 

133.1  (c)  Uble  revised  (OMB 
numbers) 9612 

136    Added 19760 

140  Authority  citation  re- 
vised  4113 

140.2  (c)  introductory  text 
amended:  (c)  (1)  and  (2)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (h)  and  (1):  new  (g) 

and  ( j)  added 1607 

140.4  (a)(4)(i)  removed;  (a)  in- 
troductory text  and  (4)(il), 
(bKl)  introductory  text.  (1), 
and  (iii).  (2)  introductory 
text.  (il).  and  (iii).  (3).  (4)<vi) 
and  (5)  revised;  (a)(4)  redes- 
ignated as  new  (a>(4)(i)  and 
revised:  (a)(4)  heading 
added 1607 

(c)  redesignated   as  (e):   new 
(c).  (d).  (f ).  and  (g)  added 1608 

140.6  Added 4113 

143    Added 8048.  8087 

145    Added:  nomenclature 

change 19176.  19204 

145.105    (p)(2)  and  (w)  added 19176 

145.110    (a)(l)(ii)(C)(3),  (4)and 

(5)  added 19176 

145.313  (b)(3)  added 19176 

145.314  (b)(2)  (1)  and  (U) 
added 19176 

145.412  (b)(3)  added 19176 

145.413  (b)(2)  (i)  and  (ii) 
added 19176 

150.7  Corrected 9726 

Chapter  III — Economic  Development 
Adminitlration,  Department  of 
Commerce 

308  Authority  citation  re- 
vised  1251 1 

308.5  (c)(2)  revised:  Interim 12511 

309.15    (a)  through  (c)  revision 

at  51  FR  23043  confirmed 13252 

309.18    (b)    revision   at   51    PR 

23043  confirmed 13252 

Title  13 — Fropaned  Rulet: 

105 24727 

120 33141 

121 15232. 

20857.  30688.  30691.  32821.  36990 

133 -..  29691.  33494 

124. 21482 

1 25 22018 
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TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Trontpor- 
tation  p^^ 

1.1  Amended 34210 

1.2  Amended 34210 

13    Authority  citation  revised...337S3, 

34653 

13.1  (a)  revised 33783 

13.3    (a)  revised;  (b)  amended 33783 

(b)  corrected 35255 

13.15  Revised 34653 

13.16  Revised 34654 

13.20    (a)  revised „ 33783 

13.31    Revised 34655 

13.201—13.235       (Subpart       G) 

Added 34655 

21    Special  FAA  conditions 1745. 

1746.      2722-2734.      8868.      13114. 
14784.  15018.  17171.  26038.  34276. 
37990 
21.93    (b)  introductory  text  re- 
vised: (b)(4)  added. 3539 

(b)(2)  revised „.  16389 

21.115    (a)  amended 3540 

23    Special  FAA  conditions 1745. 

1746.     2722-2734.      13114.     14784. 
15018.  37990 
Authority  citation  revised 26142 

23.2  Revised 30812 

23.561  (b)  and  (d)  revised 30812 

23.562  Added 30812 

23.783    (c>  revised:  (d)  and  (e) 

added 30813 

23.785    Revised 30813 

23.787    Heading,  (c),  (e).  and  (g) 

revised 30814 

(c)  corrected 34194 

23.807    (d)  (3)  and  (4)  removed; 

(a)(1)  and  (b)  introductory 

text  revised 30814 

(b)  introductory  text  correct- 
ed .  34194 
23.811    AddeZl.l"."...!.!."Z!Z"I..30814 
(a)  introductory  text  correct- 

g(j 34194 

23.813    Added"!."!.."!."!."!!."."!!!."!.".."."30815 

23.967    (e)(  1 )  revised 30815 

23.1411    (b)(2)  revised 30815 

23.1413    Revised 30815 

23.1457    Added. 26142 

23.1459    Added 26143 
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25    Special  FAA  conditions 8868. 

17171.  26038.  34276 
Authority     citation     revised: 
section    authority    citations 

removed 16365 

Authority  citation  revised 26143 

25.25    (aK2)     amended;     (a)(3) 

added. 16365 

25.561  (b)(3)  (i).  (U),  (ill)  and 
(iv)  revised:  (b)(3)(v)  and  (d) 
added 17646 

25.562  Added 17646 

25.785    (a)  revised 17647 

25.853    (a-1)  revised 32573 

25.1457    (c)    (1).    (2).    (3).    and 

(4Ki)  revised:  (c)(S)  added 26143 

25.1459    (a)<4)       revised;       (e) 

added 26144 

25    Appendix  F  amended 32573 

Appendix  P  corrected 37542.  37671 

27    Authority  citation  revised 26144 

27.67    (c)  removed;  (b)  revised 34210 

27.361    Revised 34210 

27.833    Added 34210 

27.859    (c)  revised:  (d)  through 

(Ic)  added 34211 

27.901  (b)(1)  revised;  (b)  (2), 
(3)  and  (4)  amended:  (b)(5) 

added 34211 

27.903    (a)  and  (b)  revised- 34211 

27.923  (c).  (d).  (e)  and  (j)  re- 
vised: (k)  added 34212 

27.927    {b)(3)  revised. 34212 

27.954  Added 34212 

27.955  Revised 34212 

27.961    Revised. 3421 2 

27.963    (e)  and  (1)  added. 34213 

27.969    Revised 34213 

27.971    Revised 34213 

27.975    Existing  text  designated 

as  (a):  (b)  added 34213 

27.991    Revised. 34213 

27.997    Introductory    text    and 

(d)  revised 34213 

27.999    (a)  and  (b)(2)  revised 34213 

27.1011    Heading  revised 34213 

27.1019    (a)(3)  revised 34213 

27.1027    Added 34213 

27.1041    (a)  revised 34213 

27.1045    (c)(1)  revised. 34214 

27.1091  (d)  removed;  (e)  redes- 
ignated as  (d) 34214 

27.1093    (bKl)  revised 34214 

27.1141    (c)    introductory    text 

revised 34214 
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TITLE  14  Choptar  I— Con.  pw  > 

21.1143  (a).  <b)  Introductory 
t«xt.  <c).  and  (d)  introducto- 
ry text  revised 34214 

27.1163    <b)  revised 34214 

27.1189    (c)  revised 34214 

27.1193    <f)  added 34214 

27.1305  (I),  (m).  (q)  and  (s)  re- 
vised  „ 34214 

27.1337    (e)  added. .-..34214 

27.1457    Added. 28144 

27.1459    Added 26144 

27.1521    (g),  (h)  and  (i)  added 34214 

27.1549    (c)    and    (d)   amended'. 

(e)  added 34215 

29    Authority  citation  revised 26145 

29.67    <aK2Ki)  and  OKI)  and  (b) 

revised 34215 

29.361    Revised 34215 

29.549    (e)  revised 34215 

29.901    (bK2)      revised;      (b>(6) 

added 34215 

29.903    (a)    and    (b)<2)    revised; 

(c)  (1)    and    (2)    amended: 
(c)<3)  added 34215 

29.908    (a)  revised:  (c)  added 34215 

29.923  (al  (1).  (3)  introductory 
text  and  (ii).  <b>,  (c)  Intro- 
ductory   text,    (d)    through 

(h)  and  (k)  revised 34215 

29.927  (c).  (d)  Introductory 
text  and  (2)  revised;  (() 
added „ 34216 

29.954  Added 34217 

29.955  Revised 34217 

29.961    Revised _ 34217 

29.963    <el  added 34217 

29.967    (f)  removed 34217 

29.969    Revised 34217 

29.971    (c)  revised 34217 

29.975  (a)(S)  and  (6KU)  amend- 
ed; (a)(7)  added 34217 

29.991     Revised 34217 

29.997    Introductory    text    and 

(d)  revised 34217 

29.999    (a)  and  (b)(2)  revised 34218 

29.1001    Added 34218 

29.1011  Heading  revised;  (b)  re- 
moved; (c).  (d)  and  (e)  redes- 
ignated as  (b>.  (c)  and  (d); 

new  (d)  amended 34218 

29.1019    (aK3)  revised 34218 

29.1027    Added 34218 

29.1041    (a)  and  (c)  revised 34218 

29.1043    (a)(5)  added 34218 

29.1045    (c)  revised 34218 


Pace 
29.1047    (a>(4)  Introductory 

text  amended;  (a)(4)  (i)  and 

(li)  revised 34218 

29.1093    (b)(1)  revised 34219 

29.1141    (f)    introductory    text 

revised 34219 

29.1143    Revised 34219 

29.1163    (d)  revised 34219 

29.1181    (b)  added 34219 

29.1189    (e)  and  (f )  revised 34219 

29.1193    (f)  added 34219 

29.1305  (a)  (4).  (17)  and  (19). 
(b)(2).  and  (c)  (1)  and  (2)  re- 
vised; (a)  (20)  through  (23) 
added;      (a)(18)      amended: 

(c)(3)  removed 34219 

29.1337    (e)  added 34219 

29.1459    Added 26145 

(a)(5)  corrected 30906 

29.1521  (f)  Introductory  text 
and  (g)  introductory  text  re- 
vised: (h)  added 34220 

29.1549    (c)   and    (d)   amended: 

(e)  added 34220 

29.1557    (CXIMIU)  revised 34220 

33    Authority  citation  revised 34220 

33.7  (c)(1)  (V)  and  (vi)  revised; 
(cKlKvU)  redesignated  as 
(cMlMviil);     new     (c)(l)(vli) 

added 34220 

33.87  (d)  and  (e)  redesignated 
as  (e)  and  (f );  (a)  Introducto- 
ry text,  (b)  Introductory 
text  and  (2).  (c)  introducto- 
ry text  and  (1)  through  (5) 
and  new  (e)  revised;  new  (d) 
added 34220 

36.1  (a)(4)  and  (g)  added:  (c> 
amended 3540 

(c)  and  (g)  (1),  (3).  and  (4)  cor- 
rected  7728 

(g)  redesignated  as  (h);  new 
(g)  added 16366 

36.2  (a)  revised 3540 

36.3  Nomenclature  change 3540 

36.7    (c)(1)  amended;  (d)  and  (e) 

revised 16366 

(c)(  1 )  corrected 18950 

38.11    Added 3540 

(b)  corrected 7728 

36.201    (b)  revised;  (c)  and  (d) 

removed 16366 

36.801-36.805       (Subpart       H) 

Added 3540 

36.801    Corrected. 7728 
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36.803    Corrected. 7728 

36.805    (b)  and  (c)  corrected 7728 

36.1501—36.1583     (Subpart     G) 
Redesignated     as     (Subpart 

O) 3540 

36.1501—36.1583     (Subpart     O) 
Redesignated  from  (Subpart 

O) 3540 

36.1501    Revised 16366 

36.1581    (a)  and   (b)   amended; 
(e)  redesignated  as  (f>  and 

revised;  new  (e)  added 3540 

(e)  corrected 7728 

(a)  revised;  (c)  removed;  (b), 
(d),  (e),  and  (f)  redesignated 
as  (c),  (e),  (f),  and  (g);  new 
(b)  and  (d)  added;  new  (g) 

revised 16366 

(a)  and  (b)  corrected 18950 

36    Appendix   B  amended;   Ap- 
pendix H  added 3541 

Appendix  H  corrected 4098. 

6793.  7728 

Appendix  A  amended 16367 

Appendix  B  amended 16368 

Appendix  C  amended. 16372 

Appendix  A  corrected I883S 

39.13    8-14, 

233.  493,  495.  496.  1335.  1469. 
1609-1612,  1614,  2005,  2479,  2735- 
2737.  3002-3004,  3577-3581,  3737- 
3739.  4114,  4115,  4384,  4604,  4605, 
5153-5155.  5364-5366,  5780,  5763. 
5764.  6794,  6795,  7347,  7349,  7730- 
7732,  8615,  8616,  8730,  8869-8871. 
9284,  9432,  9433,  9865,  9867,  10246. 
11246,  11642-11644,  11838,  11839. 
12142,  12377.  12512.  12915.  12916, 
13115,  13253,  14785,  14787.  15361, 
15363,  15364,  16247-16251,  16380, 
16381,  16383-16387,  16698-16700, 
17018.  17019,  17176-17179,  17918. 
18077-18086,  18549,  18835.  19265- 
19267,  19786-19789,  20102,  20826- 
20831.  21411.  21414.  21628.  21631. 
21810,  23219,  23754,  23756.  24252. 
24683.  25134-25141,  25317,  25319, 
26039-26046,  26763-26765,  26989, 
26990,  27479,  27480.  27848,  27956, 
28856-28861,  29000,  29449-29452, 
29653.  29654,  29878,  30024,  30025, 
30426,  30975-30983.  31296,  32031, 
32032,  32889,  33446-33449.  34039, 
34041,  35307-35308.  36006.  36270, 
36271.  36435-36439.  36964.  36966, 
37543,  37992-38004,  38285 


P»«r 

Technical  correction 232 

Corrected 3807. 

7074,  10188,  12914,  22648.  36150 

Effective  date  corrected 36697 

47    Authority   citation   revised; 
section    authority    citations 

removed 1915 

47.11    (a)  amended 1915 

Technical  correction 3803 

47,47    (a>(2)  revised 1915 

Technical  correction 3803 

49    Authority  citation  revised 1915 

49.17    (d)  revised;  (e)  removed 1915 

Technical  correction 3803 

71.50    668 

71.107    25142 

Correctly  designated. 27106 

71.123    2007, 

2008,  2010.  2011.  2013.  2014.  2481. 
2482,  2484,  3006,  3007,  3010,  3582. 
3583,  7351,  7352,  8172,  8173.  9868. 
16388,  19269,  21811,  24254.  26047. 
28862,  33451,  33452,  34042 

Corrected 5155, 

5521,  6059,  6219,  36150,  36560 

Technical  correction 17535 

71,151  6796, 

7352,  8174,  23221, 34277,  37544 

71.171  497, 

4118,  6142.  7349.  11061,  11840, 
12917.  17020,  17690,  22138,  23220. 
23604,  23605,  25322,  26233.  27849. 
30671,  31297, 32033,  33450.  36558 

Corrected 8302,  9867,  33453 

Regulations  published  50  FR 

19909  eff.  11-17-88 36966 

71.181  497, 

1336,  1614,  4117-4119,  6140-6142. 
6796,  7350,  8617,  9285,  10528, 
11061,  12918,  13115-13117,  16252. 
16253,  17020,  17180,  17690,  17919- 
17921,  19268-19270,  20103,  20832, 
20833,  22137,  22138,  23221,  23605- 
23607,  25143.  26233.  26427,  27849. 
27850,  27957,  31297,  32210-32214. 
33451,  34042.  35309.  36559,  36560. 
38004 

Corrected 11841, 

17535,  20414,  20833,  24253,  24551. 
27481,  30671 

Effective  date  corrected 28861. 

28862 

Technical  correction 29800 

Eff.  1-12-89 32211 

Eff.  2-6-89 32213 
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71.203    9868. 

26047.  28862 

71.207    ...f. 9868 

71.401     3717 

Corrected. 6219.  21396 

71.501    3843. 

6919.    11022.    15637.    19742.  24408. 
27661.  34276.  36545 
Regulation  at  52  FR  47305  ef- 
fective date  deferred 3008 

Regulation    at    52    FR    47308 
corrected  and  effective  date 

deferred _ 3008 

Corrected 18836 

73.22    8175 

73.23     34277 

73.25    4846 

73.26     25323 

73.29     6797.  8174 

73.31    4846.  7352 

Corrected 13254 

73.37    29453 

73.41     37544 

73.45     7353 

73.48    24255 

73.51     23221 

73.52    8175 

73.55     _ 25324 

73.57     23222 

73.88    3010 

73.64    3011 

73.66    15021 

73.67    15022 

75.100    498. 

1338-1340.  2015.  2017.  2018,  9868. 
14787.  24254.  24256.  25144.  28862 

Technical  correction 27106 

Corrected 32214 

91  Special  FAA  Reg.  47  at  52 
PR  47672-47673  correctly 
designated   as  Special   FAA 

Reg.  47-2 „ 233 

Special       FAA       Reg.       51-1 

added 3812 

Technical  correction 4846,  25050 

Special  FAA  Reg.  50-1  redes- 
ignated a£  Special  FAA  Reg. 

50-2  and  revised 20273 

Special    FAA   Reg.    50-2    cor- 
rected  21988.  32603 

Authority  citation  revised 26145 

Special  FAA  Reg.  50-2  amend- 
ed  36947 

91.24    (b)  and  (c)  revised 23374 


Page 

91.35  (b)  redesignated  as  (f): 
new    (b).    <c),    (d),    and    (e) 

added 26145 

(d)(2)  corrected 30838 

(b)  and  (c)  corrected 30906 

91.88    (f)  added 23374 

91.90    Revised 23374 

91    Appendix  D  added 23374 

Appendixes  E  and  F  added 26146 

Appendix  D  corrected 26592 

Appendices  E  and  F  correct- 
ed  30906 

95    1007. 

6575.  15366,  23224. 31299 
Regulation  at  53  FR  15366  ef- 
fective date  corrected 20103 

97.21—97.35    500. 

3012,  3013,  4847.  6592.  8873,  11063. 
12378.  15373.  16389.  19771.  21812. 
23227.  26234.  27676.  29001.  31305. 
34040.  35310,  36967 

99    Revised 18217 

99.1  (b)  (1).  (3)  and  (5)  correct- 
ed  21989 

99.23    Corrected 21989 

99.42  Corrected 21989 

Correctly  revised 34043 

99.43  Corrected 21989 

108.9    Technical  correction 2223 

121  Authority  citation  re- 
vised  8728.26147 

Authority  citation  amended 12361 

121.312    (a)  (1).  (2),  (5),  and  (6) 

revised:  (a)(7)  added 32581 

121.317  (a)  revised:  (b)  and  (c) 
redesignated  as  (d)  and  (f) 
and  revised:  new  (b),  (c).  (e), 

(g).  (h).  and  (i)  added 12361 

Technical  correction 14888 

121.343  (a)  introductory  text 
amended:  (e)  through  (I)  re- 
designated as  (g)  through 
(k):  new  (e)  and  (f )  added 26147 

121.358  Added:  eff.  1-2-89 37696 

121.359  (e)  redesignated  as  (f): 

new  (e)  added 26147 

121.404    Added:  eff.  1-2-89 37696 

121.407    (d)  added:  eff.  1-2-89 37696 

121.409    (d)  added:  eff.  1-2-89 37696 

121.419    (a>(2)<vl)    revised:    eff. 

1-2-89 37696 

121.424    (a),  (b),  and  (d)  revised: 

eff.  1-2-89 37697 

121.427    (d)(1)         Introductory 

text  revised:  eff.  1-2-89 37697 
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121.433    (c)(2)        revised:        (e) 

added:  eff.  1-2-89 37697 

121.571    (aXlKi)  revised 12362 

Technical  correction 14888 

121.703    (a)      (15)      and      (16) 

amended:  (a)(17)  added 8728 

121    Appendix  B  revised 26147 

Appendix  B  corrected 30906 

Appendix  E  amended:  eff.  1-2- 

89 37697 

125    Authority      citation      re- 
vised  26148 

125.202    Removed 26148 

125.225    Added 26148 

(b)  Introductory  text  and  (I) 

corrected 30906 

125.227    Added 26149 

125    Appendix  D  added 26150 

Appendix  D  corrected 30906 

129.25    Technical  correction 2223 

135    Authority       citation       re- 
vised  12362,  26151 

Special  FAA  Reg.  50-1  redes- 
ignated as  Special  FAA  Reg. 

50-2  and  revised 20273 

Special    FAA    Reg.    50-2   cor- 
rected  21988.  32603 

Special  FAA  Reg.  50-2  amend- 
ed  36947 

135.10    Revised:  eff.  1-2-89 37697 

135.117    (a)(1)  revised 12362 

Technical  correction 14888 

135.127    Added 12362 

Technical  correction 14888 

135.151  (a)  and  (b)  revised:  (d) 

and  (e)  added 26151 

135.152  Added 26151 

135.177    (a)(3)  revised 12362 

Technical  correction 14888 

135.293    (a)(7)  revised:  eff.  1-2- 

89 37697 

135.345    (b)(6)  revised:  eff.  1-2- 

89 37697 

135.351    (b)(2)  revised:  eff.  1-2- 

89 37698 

135    Appendixes  B.  C.  D.  and  E 

added 26152 

Appendixes   B.   C,   D,   and  E 

corrected 30906 

139.3    Corrected 4258 

139.201    (c)  corrected 4119 

139.205    (b)(25)  corrected 4119 

(b)(10)  corrected 4258 

139.209    (c)  corrected 4119 

139.313    (b)(2)  corrected 4258 
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139.317  (f)  and  (g)(3)  correct- 
ed  4120 

(g)(3)  and  (i)(3)  corrected 4258 

139.319  (e)(2)  correctly  desig- 
nated: (l)(2)(i)  and  (j)(2)(x) 
corrected 4258 

139.321    (c)    correctly    revised; 

(h)  corrected 4120 

139.325  (c)  (6)  and  (7)  correct- 
ed  4258 

139.327    (d)    and    (e)    correctly 

designated  as  (c)  and  (d) 4120 

139.339    (CX8)  corrected 4258 

150  Authority  citation  re- 
vised  8723 

150.3  Amended _ 8723 

150.7  Amended 8724 

Corrected 9726 

150    Appendix  A  amended 8724 

Chapter  II — Office  of  the  Secretary, 
Department  of  Tronsportation 
(Aviation  Proceedings) 

215    Revised 17923 

234.8  (a)  amended  and  <b)(4) 
revision  at  52  FR  48397  con- 
firmed  27677 

255.4  (e)(1)  re\ision  at  52  FR 
48397  confirmed. 27677 

298.36    (a)  revised 17924 

302.3    (a)  revised 16701 

389.25    Table  amended 17924 

Chapter  III — Office  of  Commerctol 
Spoce  Transportation,  Department 
of  Transportation 

Chapter  HI    Chapter  revised 11013 

400  Revised 11013 

401  Revised _ 11013 

404  Revised 11013 

405  Revised 11014 

406  Revised 11015 

411  Revised 11015 

413  Revised 11016 

415  Revised 11017 

Chapter  V — National  Aeronautics 
and  Space  Administration 

1201.200    (a)    (1)    and    (3)    and 

(c)<8)  revised 33110 

1201.400    (c)  revised 33110 

1206.300  (b)(7)  correctly  re- 
vised  5765 
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TITLE  14  Chaplar  V— Con.  i-v 

1206.401    (c).  (f).  (J),  (k),  and  <1) 

correctly  revised 2738 

1206.500  Introductory  text  cor- 
rectly revised 2738 

1206.503  <aK4)  correctly  re- 
vised  2738 

1 207.403    ( b )( 2 )  revised. 4606 

1207.405    (a)(4)  redesignated  as 

(a)(5);  new  (a)(4)  added 4606 

(a)(2)   (v)   and   (vi)   correctly 
designated  and  revised 5765 

1215    Appendix  A  revised 26235 

1216.100—1216.103  (Subpart 

1216.1)  Authority     citation 
added 9760 

1216.103  (a)  introductory  text. 
(b)(2)  and  (3).  and  (c)(2)  re- 
vised  9760 

1216.200—1216.205  (Subpart 

1216.2)  Authority    citation 
added 9760 

1216.202    Revised 9760 

1216.204  (a),  (e)(2),  and  (f)  re- 
vised  9780 

1216.205  (b)(9)  revised 9780 

1216.300—1216.321  (Subpart 

1216.3)  Authority     citation 
added 9780 

1216.301  (b)  revised 9760 

1216.302  (a)  introductory  text 
revised:  (a)(4)  and  (f> 
added 9781 

1216.303  (a)  introductory   text 

and  (c)  revised 9781 

1218.304  Introductory  text. 
(a)(1).  and  (b)(1)  revised 9761 

1216.305  (d)(1),  (4).  and  (5)  re- 
vised  9781 

1216.306  (a),  (b),  and  (c)  re- 
vised  9781 

1216.308  (a)  and  (b)  revised 9781 

1216.309  Revised 9782 

1216.310  (a)  revised 9782 

1216.311  Revised 9762 

1216.313    (b)  revised:  Hush  text 

following  (b)  designated  as 

(c)  and  revised 9762 

1216.315  Revised 9762 

1216.316  Revised. 9782 

1216.318  Revised 9763 

1216.319  Revised 9763 

1216.320  (a)(3)  and  (b>  re- 
vised  9783 

1218.321  (a)(3)  and  (5)  and  (c) 
through  (f )  revised 9763 
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1251    Authority      citation      re- 
vised  25882 

1251.501—1251.570         (Subpart 

1251.5)    Added 25882.  25885 

1251.570    (c)  revised 25882 

1260.107    (I)  revised. 38286 

1260.110    Added 38286 

1260.202    (b)    (1)    through    (4) 

and  (c)  revised 38286 

1260.210    Added 38286 

1260.420    (f )  added:  Interim 29328 

(d)  amended:  (g>  added 38286 

1261.316  Added 27482 

1261.317  Added 27483 

1265    Added:  nomenclature 

change 19177.  19204 

1265.105    (w)  added 19177 

Title  14 — Proponed  Rutes: 

1-199  ICh.  I) 1038. 

S830.  118S8.  20124,  22331,  27051, 

28888,  29483.  32077 

11 18530 

IS 31608 

21 2037, 

2039.  2761,  3040.  3042.  11869.  13283. 

18097,  18530.  19798,  20860.  26086. 

28888.  30292.  36990,  38020 
23 2037, 

2039.  2761,  11869.  13283,  18930.  19798, 

20860,  28888 
26 3040, 

3042,  4314,  8742.  18022.  18097,  18526. 

18530,  36086,  30292,  36990.  38020 

27 7479.9190,  10826.  11162 

29 4314.  7479,  9190,  10826.  11162 

34 18530 

39 258, 

S14.  SIS,  1371-1374,  2237,  3228.  2500, 

2502.  2763.  2765.  3044-3048.  3600. 

3604.  37S3.  4418.  4419,  5080.  5189. 

5192.  5428.  5801.  7371-7373.  7784. 

7765,  8220.  8633.  8634.  8926  8928. 

9322.   10252.   10254.   11674-11676. 

11678,  11871,  12427.  12947.  13285. 
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13286. 

14813, 

14814, 

15057, 

15403- 

15406. 

16289, 

16438. 

16722, 

16724, 

17077. 

17222. 

17721. 

17956, 

18854. 

18855. 

19799 

19804. 

19858, 

19861. 

20414. 

21489. 

21669. 

22018, 

22020. 

22181. 

22332. 

22667. 

22659, 

23  250- 

23253. 

23642 

23643 

2377 

-23774. 

25171, 

25172. 

26785, 

26787, 

27051, 

27176, 

27527. 

27529. 

27869, 

28002. 

28004. 

28006 

29692 

-29695. 

29912. 

30435. 

31012. 

31015. 

31016. 

31364, 

31365. 

32077 

32080. 

32403. 

32920, 

32921. 

33495- 

33501. 

34116. 

34117. 

35319- 

35322, 

36055. 

36340-36343. 

36466. 

36467, 

36992. 

36994, 

37588. 

38022. 

38023,  38297-38301 

45 

18530 

81 

63 

8388,  18250,  24178,  29582 

8368,  18250 

65 

.8368.  18250 

71 

516. 

517,  619.  670,  674,  907-910,  1375.  2503, 
2504,  3049.  3528,  4179,  4306,  6160- 
6162.  6666.  6830-6832.  7374-7377, 
7468,  8635.  8929.  9124.  9323.  9758, 
9948,  9949.  10546.  11100.  11101.  12866, 
12947,  13287.  14816.  14817,  16290, 
16291.  17078-17080.  17223-17225, 
17723,  17724,  17957,  17958,  18857, 
19311,  20864.  22182.  22183.  23255- 
23257,  23644.  25174.  25175.  25345- 
25347,  25406.  26087,  26275-26278, 
27350,  27530.  27870.  28007.  28008, 
28889.  30298.  30695.  31366.  32250, 
32251,  33502-33504,  35323,  35324, 
36581,  37589.  38024.  38025.  38411 

73 517, 

991,  7377,  7378,  9124,  11102,  20125, 
30298 

75 10255, 

20126,  22183,  232S8,  31018,  31019, 
36996 

91 3606, 

4306,  4314.  7096,  8930,  9758,  18530 

107. 


107 9094 

121 4314, 

8368.  17650,  18250.  18526.  24890 

125 „ 4314 

129 34874 

135„,!,""""!~!"!™!~™!"Z~"~I!"'.!!3606, 

4314,  7096,  8368,  8930.  17650,  18250, 

24890 

141 „ 24178,  29583 

143 24178,  29582 

221 25615,  27351 

241 9653,9653 

298 12774 

316 _ 4180 

382 „ 23574.  36997 

389 3S61S 

1260 29913 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary 
of  Commerce  p^^ 

4    Revised 6972 

4,3    (cXl)  corrected 162U 

4.5  (a)  and  (c)  corrected 16211 

4.6  (a)(4)  corrected 16057 

(a)  introductory  text  and  (4) 

and  (b)(3)  corrected 16211 

4.7  (bXl).  (d)  (1),  (2)  Introduc- 
tory text  and  (i).  and  (3), 

and  (e)  corrected 16057 

4.8  (d)  and  (e)  corrected 16058 

4.9  (a)(2)  and  (c)(1)  Introducto- 
ry text  corrected 16058 

(a)(B)  corrected 16211 

4b.l    (d)(1)  and  (e)(3)  revised 26236 

4b,2  (b)(6)  removed:  (b)  (7) 
through  (10)  redesignated  as 

(b)  (6)  through  (9) 26236 

4b,3  (c).  (f)(2),  and  (h)  amend- 
ed  26236 

4b.4    (b)  amended 26236 

4b.5  (aK2)  ad  (g)(3>(u)  amend- 
ed  26236 

4b,8    (a)(l)(ii)  and  (2)(I1)<D) 26236 

4b.9    (b),  (c),  (e),  (gXl),  (h)  and 

(i)  amended 26236 

4b  Appendix  A  amended:  Ap- 
pendix B  removed:  Appendi- 
ces C  and  D  redesignated  as 

Appendices  B  and  C 26236 

8c    Added 19277 

8c,3    Corrected 25722 

Bc,70    (b)  corrected 25722 

15b    Added 15548 

18    Authority  citation  revised 6798 

18.3  Revised 6798 

18.4  Heading,  (a)  introductory 

text  and  (2)  revised 6798 

18.5  (b)  (1),  (2)  and  (5)  and  (g) 
revised 6798 

18.6  (a)  revised 6799 

18.7  (b)  revised 6799 

18.11  (b)  introductory  text  and 

(1)  amended 6799 

18.12  (a)  and  (b)  amended 6799 

18.14    (b)  and  (c)  revised 6799 

18.16    (c)  amended 6799 

18.18  Amended 6799 

18.19  Heading  revised:  text 
amended 6799 
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TITLE  15  SubfIN*  A— Con.  pw 

18.20  (a)  revised 87M 

18.21  Amended 8799 

18.22  Revised 6799 

18.24    Amended. 6800 

24    Added 8048,  8087 

24.31    (b)(  1 )  added 8049 

24.34    Revised 8049 

26    Added 19177,  19304 

Nomenclature  change 19178 

26.110    (a)(3)  added 19178 

Chapter  III — Intamalional  Trad«  A^ 
mlnitlration,  Daportmant  of  Cow 
morco 

Chapter     III    Export     controls 

continued. 3014 

303.14    (e)  revised 17925 

368—399  (Subchapter  C)  Re- 
moved; regulations  trans- 
ferred to  Chapter  VII 37761 

368  Redesignated  as  Part  768 37751 

369  Redesignated  as  Part  769 37751 

370  Redesignated  as  Part  770 37751 

370.3  (aMlKli)  removed:  (aXl) 
(iii)  through  (vii)  redesignat- 
ed   as    (aXl)    (ii)    through 

(vl) 12668 

370.14    (a)     introductory     text 

and  (3)(il)  amended 6143 

371  Redesignated  as  Part  771 37751 

371.2    (c)(7)  revised;  footnotes  2 

through  13  redesignated  as 
footnotes  4  through  15;  new 
footnotes  2  and  3  added 12668 

371.5    Heading    revised;    (b)(1) 

amended 26048 

371.17    (e)<2)(lii)    and   (fHlMiv) 

amended 12669 

( e)(  4  )<i)  amended 18550 

(e)<2)(vi)  revised;  Interim 28863 

371.22    (c)<2)(l)  revised 12669 

372  Redesignated  as  Part  772 37751 

372.4  (i)  (1)  and  (3)  revised; 
(i)(6)  added 1615 

(i)  (1).  (3)  and  (6)  correctly 
designated;  (DdXiii)  and  (6) 
corrected 16390 

372.8  (c)(1)  amended 23230 

372.9  (f)  revised;  new  (g) 
added 22475 

372.11    (h)<5)  revised „..1616 

(d)(3)  amended 6143 

(h)(5)  corrected 16S90 

373  Authority  citation  re- 
vised  35800 


pm» 
Redesignated  as  Part  773 37751 

373.2  (b)(3)  amended 12689 

373.3  (g)<3)<viii)  amended; 
(bXDd)  revised 12669 

373.7    (b)  (1)  and  (3)  amended 12669 

(1X4)  amended 18550 

373  Supplement  No.  1  amend- 
ed  12669. 

17021,  27157.  35800 

374  Redesignated  as  Part  774 37751 

374.2  (aXl)  revised 23607 

374.3  (bX4)  added. 1616 

(cMlXli)  amended 24438 

375  Redesignated  as  Part  775 37751 

375.1  Table  amended 24438. 

25145,  28864.  36272 

375.2  (bXl)  amended 24438 

375.3  (b)  footnote  No.  1 
amended 24438 

(b)  amended 25145 

(b)  footnote  revised 28864 

375.6  (cX3)  amended 27158 

375.7  Heading  and  (a)  revised; 
<b)  (1),  (2).  (3),  and  (4),  <c), 

and  (d)  amended 24438 

375.9  Introductory  text,  (a), 
(bX3)  heading  and  text,  (c). 
(e)    introductory    text.    (f). 

and  (gXl)  amended 24439 

375  Supplement  No.  1  amend- 
ed  24439.  25145 

378    Redesignated  as  Part  776 37751 

378.10  (aX3XliiXB)  Note  1 
amended 2583 

376.13    (bXl)  revised 18550 

377  Redesignated  as  Part  777 37751 

378  Redesignated  as  Part  778 37751 

378.3  Introductory  text  amend- 
ed  12669 

379  Authority  citation  re- 
vised  35460.  35804 

Redesignated  as  Part  779 37751 

379.4  (c)  introductory  text 
amended 12669 

(fX3)  removed 21990 

(d)  introductory  text  and  (1) 
revised;  (dX20)  amended; 
(dK21)  redesignated  as 
<dX24);  new  (d)  (21).  (22), 
and  (23)  added 35460 

(dX20)  amended;  (dX21)  re- 
designated as  (dX22);  new 
(dX21)  added 35804 

(fXlXiXCJ)  revised 36272 

379.8  (aX3)  amended 36272 
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379  Supplement  No.  4  amend- 
ed  35481,35804 

Supplement  No.  3  amended 36440 

385  Redesignated  as  Part  785 37751 

385.1  (bXl)  removed;  (bX2)  re- 
designated as  (c);  (b)  re- 
vised; interim 28863 

385.4  (eXl)  revised;  (eX2)  re- 
designated as  (eX6):  new  (e) 
(2)  through  (5)  added 25325 

385.6  (a)  amended:  (b)  re- 
moved: (c)  redesignated  as 
(b) 12689 

386  Redesignated  as  Part  786 37751 

386.1  (bX2Xi)  and  (cK2Xi) 
amended 25146 

386.2  (dX2)  amended;  (dX3) 
added;  (dX4)  revised;  (dX5) 
removed 22475 

387—390    Redesignated  as 

Parts  787-790 37751 

390.4    Revised 20834 

391    Redesignated  as  Part  791 37751 

391.2    (dX2Xiii)  amended 360O8 

391    Supplement  No.  1  added 36008 

399  Authority  citation  re- 
vised  35460, 

35800.  35804 

Redesignated  as  Part  799 37751 

399.1    Supplement  No.  1,  Group 

0  amended 7733, 

18272.  26048,  35463.  35800. 
36561 
Supplement   No.    1.   Group    1 

amended 17021, 

26048.  35800,  36561,  36562 
Supplement   No.    1,   Group   2 

amended 17691 . 

26048,  33453,  36561 
Supplement   No.    1.   Group   3 
amended 17021. 

18272.  26048,  33453,  35463,  35464, 
35800-35802,  36561,  36562 

Supplement   No.    1,   Group   4 

amended 1616, 

26048.  33453.  35464,  35465,  35803, 
36272.  36561.  36562 
Supplement   No.    1,   Group   5 

amended 2583. 

2593.   10071.   12669,   16701,   17021, 

18273.  21990,  25147,  26048,  27157. 
28865.  33453.  36272,  36440-36448. 
36561.  36562 

Supplement   No.    1.   Group   5 
corrected 3490.  16254 
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Supplement  No.   1,   Group  6 

amended 18273. 

26048,  35465,  35804,  36561. 
36562 
Supplement   No.   1,  Group   7 

amended 108, 

17022.  18273.  26048,  35465.  35804. 
35805,  36272,  36561.  36562 
Supplement   No.    1,   Group   8 

amended 26048, 

35466,  36561 
Supplement   No.    1,   Group   9 

amended 17022. 

26048.  33453,  36562 
399.2    Supplement         No.         1 

amended 108, 

12669,  30027 
Supplement  No.   1   amended; 
amendment  at  51  FR  37908 
eff.  10-27-86 35467 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  VII  Chapter  estab- 
lished: regulations  trans- 
ferred from  Chapter  III, 
Subchapter  C:  nomenclature 
change 37751 

768—779  Redesignated  from 
Parts  368  through  379  and 
authority  citations  revised 37751 

785—791  Redesignated  from 
Parts  385  through  391  and 
authority  citations  revised 37751 

799  Redesignated  from  Part 
399  and  authority  citation 
revised 37751 

Chapter  VIII — Bureau  of  Economic 
Anolyaift,  Deportment  of  Commerce 

806.15  (J)  (1)  and  (2)  amend- 
ed  1016 

(h)  (1)  and  (2)  amended 15198 

806.17    Revised 1016 

Title  15— Proposed  Ruten 

4b -.10256 

7 12880 

303 13414 

370 23228.  24551.  26131 

379 418.  2505.  8221 

386 23228.  24551.  26131 

801 23124.  26603 
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Title  15~~Propo»^  Rutes^Con.        Page 
806 4420.  3S468 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commiision 

13    Amended 609. 

2223.  2224.  40O9.  9104.  9108.  10367. 
11247.  12379.  17022.  17452.  17453. 
18273.  18274.  19771,  20834.  24439. 
24683.  26990.  2733S.  29226.  31306 

Corrected 26236 

300.10    (a)  revised 31314 

300.31    Revised 31314 

301,19    (1)  revised 31314 

301.41    Revised 31315 

303.16    (a)  revised 31315 

303.39    (a)  revised 31315 

305    Authority       citation       re- 
vised  18551.  19729 

305.9    (a)  revised 5971 

305    Appendix  F  amended 18552 

Appendixes  H  and  I  revised 19729 

Appendixes   Dl.   D2.   and   D3 

amended 26238 

444.3    Exemption  granted 19893 

455    Exemption  granted 16390 

Form  republished 16395 

Staff  compliance  guidelines 17658. 

17660 
500    Existing     regulations     un- 
changed  20834 


Chapter  II — Consumer  Product  Safety 
Commiition  p«ge 

1000    Revised 17453 

1015.12    (a)  revised 3868 

1016    Revised 6594 

1500.14    (b)(3)   (i)   and  (ID   re- 
vised  3018 

1501.1-1501.5       (Subpart       A) 

Heading  added 19282 

1501.20  (Subpart  B)    Added;  en- 
forcement  deferred    to    11- 

23-89 19282 

Technical  correction 21964 

Title  16 — Proponed  Rules: 

13 141. 

103S.  2230.  2506.  250S.  3214.  6667. 
9666,  12534.  16725.  16727,  19930, 
20127,  20131.  22022.  25502.  27357. 
27871.  28655.  30436.  31019.  31708. 
33142.  33144.  34307.  34776.  36831 

.  5986 


5986 

303  

5986 

305      „   _  ............ 

22022.  22106 

25503 

438  „...„ 

29482 

453  

2767.  19864 

600     ..„._......»..«...... 

29696.  30754 

36S31 

36831 

1000—1750  (Ch.  II) 

1306 

6833 

28657 

20865.  28657 

1501 

20865 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Troding  Commission 

Page 

5    Appendix  D  added 30672 

12    Authority  citation  revised 17692 

12.406    (d)  added 17692 

30    Interim  order  extended 11491 

30  Appendix  B  amended 28832, 

28840,  28848,  30673 

31  Appendix  B  amended 22139 

140.735-8    (b)  revised 27678 

146.12    (a)  and  (b)  amended 35198 

Chapter  II — Securities  and  Exchange 
Commission 

200    Authority       ciUtion       re- 
vised  25882 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 17458 

200.30-1    (j)  added 12921 

200.30-3    (a)(6)  revised 30839 

200.30-14    (f)  added:   authority 

citation  removed 17458 

200.81    Heading  and  (a)  revised; 
(b)   text  and  Note  and   (c) 

amended 12413 

(a)  revised 32605 

200.601—200.670     (Subpart     L) 

Added 25882.  25885 

200.670    (c)  revised 25882 

200.735-3    (b)(7)(li)  revised; 

(b)(7)(lii)  amended 17458 

200.735-5    Revised 18553 

201.1—201.29  (Subpart  A)    Au- 
thority citation  added 28191 

201.2    (e)(7)  revised 26434 

201.23    (e)  added 28191 

202,3a    Effectiveness    extended 

to  9-1-90 32891 

211    Interpretative  releases 29226, 

33454.  34715 

229.304    Revised 12929 

230.100-230.215    Authority    ci- 
tation revised 17459 

230,122    Amended 17459 

230,144    (a)(3)  revised 12921 

230.174    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 11845 

230.482    (e)(1)  (1)  and  (11)  eff. 

date  deferred  to  7-1-88 15022 

230.701    Added 12921 


Page 

230.T02(T)  Added  (tempo- 
rary)  12922 

230,703(T)  Added  (tempo- 
rary)  12922 

231    Interpretative  releases 29226 

239,701    Added 12922 

240  Authority  citation  amend- 
ed  26394. 

33459.  37289 

240.0-4    Amended 17459 

240.10b-21(T)  Added  (tempo- 
rary)  33460 

240,14a-l  (b)  revised:  (d) 
through  (k)  redesignated  as 
(e)    through    (1);    new    (d) 

added 16405 

240.14a-13  (aKlKll)  (A)  and 
(B).  (2).  and  Notes  1  and  2, 
(b)(3)  and  (d)  revised; 
(a)(l)(il)(C)     and     Note     3 

added 16405 

240.14a-101    Amended 12931 

240.14b-l    (d)    redesignated    as 

(e);  new  (d)  added 16405 

240.14b-2  (e)(2Ki)  and  (f)(1)  re- 
vised: (j)  removed;  (g) 
through  (1)  redesignated  as 
(h)    through    (j);    new    (g) 

added;  new  (h)  revised 16405 

240.14C-1  (b)  revised;  (d) 
through  (j)  redesignated  as 
(e)    through    (k);    new    (d) 

added 16406 

240.14C-7  (aKlKli)  (A)  and  (B). 
(2),  and  Note  3.  (b)(3)  and 
(d)  revised:  new  (a)<l)<ii)(C) 

and  Note  4  added 16406 

240.15C2-8    (d)  amended 11845 

240.17a-3    (a)(9)     (i)     and     (11) 

amended 16406 

240,17f-l    Revised. 37289 

240,19c-4    Added 26394 

Technical  correction 26992 

240,31-1    (f)  amended 17182 

241  Interpretative  releases 29226 

249,308    Form  8-K  amended 12931 

249,501    Form  BD  amended 23385 

250,104    (c)  amended:  flush  text 

designated    as    (d)    and    re- 
vised  17459 

260.0-6    Amended 17459 

270,34b-l    (b)  and  (c)  eff.  date 

deferred  to  7-1-88 15022 

271    Interpretative  releases 29226 
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28984 


TITLE  17  Choptarll— Con.  Pue 

274. IIA    Form   N-IA   eff.   date 

deferred  In  part  to  7-1-88 15022 

274.11b  Form  N-3  eff.  date  de- 
ferred In  part  to  7-1-88.... 15022 

274.  Uc  Form  N-4  eff.  date  de- 
ferred In  part  to  7-1-88 15022 

275  Authority  citation  amend- 
ed  32034 

275.204-2  (axil)  and  (e)(1)  re- 
vised; <8)(16)  and  (eK3) 
added „ 32035 

Chapter  IV — Deportmanl  of  Hi* 
Treoiury 

400.2  (c)(1).  (3Miv).  and  (7)  re- 
vised; (c)(3)(v)  redesignated 
as  (c)(3)(vl);  new  (c)(3>(v) 
added 

402.2  (eXl)  (vi).  (vtl).  and  (viil) 
redesignated  as  (e)(1)  (vii). 
(vili).  and  (ix)  and  revised; 
new  (e)(l>(vl)  added; 
(g)(  1 )( Iv)  revised 

402.2a  (a)(lKiil)  (B)  and  (C). 
(Iv)  (B)  and  (C).  (3)(1)(A)  in- 
troductory text  and  (i). 
(il)(A)  introductory  text  and 
(i)  revised;  (a)(l)(ili)(D)  and 
(IvHD)  added;  (e)  amended 

403.1    Revised 

403.4  (e)  revised 

403.5  (d)(1)  introductory  text 
revised;  (e)  (5)  and  (6) 
added;  (f>(3)  removed;  OMB 
number 

403.7  (b),  (d)(1)  introductory 
text  and  (2)  introductory 
text,  and  (e)  revised;  (c) 
amended 

404.4  (a)(2)  and  (3)(i)(A)  re- 
vised  

450.1    (b)  amended 


28985 
28986 
28986 


28986 


28987 
28987 


Title  1 7 — Proposed  Rules: 


I.. 
140-. 


.21490.26447 
13288 


146 22860 

150 13290.  23411 

ISO 24954 

200 12429 

210 21670 

229 12948.  26718.  26009 

230 _ 22661,  26718.  33147 

239 23258.  27872 

240 21670. 

23645.  28009.  31709.  33147.  37778 


P««e 

249 .'. 12948.  21670.  28009 

270 21670. 

232S6.  26009.  29914.  30299.  35830 

274 21670. 

23258.  27872.  28009.  29914 

275 29914.  36997 

279 _ 29914 

400-450  (Ch.  IV) 12428 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Choptor  I — Fsderal  Energy  Rogula- 
lory  Commiiiion,  Doportment  of 
Enorgy 

2  Hearing  transcript  and  ques- 
tion availability 15198 

Authority  citation  revised 15804. 

26436 

Rehearing  denied 16859 

2.19    Revised 15804 

2.51    Removed 26436 

2.100  Removed 26436 

2.101  Removed 26436 

4    Authority  citation  revised 15381 

4.30    (bX28)  added 27001 

Rehearing  granted 36272 

(bX4Xiil)  and  (27)  revised 36567 

4.32  (aX5)  (vii)  and  (vlii)  re- 
vised; (aK5Xix)  added;  (c) 
through  (1)  redesignated  as 
(d)  through  (j);  new  (c) 
added;  new  (d)  through  (f) 
nomenclature  change;  (b) 
(1)  and  (2).  new  (dX4).  (e) 
introductory  text.  (1)  (11) 
and  (iii).  and  (2XilXB),  (f), 

and  (g)  amended 27001 

Rehearing  granted 36272 

4.33  (dM3)  amended 27002 

Rehearing  granted 36272 

4.35  Heading  and  (a)  revised; 
(b)  redesignated  as  (f);  new 

(b)  through  (e)  added 27002 

Rehearing  granted 36272 

4.38    (bxlxvi)      added;      (bX3) 

amended 27002 

Rehearing  granted 36272 

4.40    (b)  amended 27002 

Rehearing  granted 36272 

4.50    (b)  amended 27002 

4.82    (b)  amended 27002 

Rehearing  granted 36272 

4.103    (c)  revised 36568 
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4.107    (a)  revised 15381 

16    Authority  citation  revised 15810 

16.15  Revised 15810 

16.16  Revised 15810 

37.3  Rehearing  denied 11991 

37.4  Rehearing  denied 11991 

37.6    Rehearing  denied 11991 

37.8  Rehearing  denied 11991 

37.9  Rehearing  denied 11991 

(d)  table  revised 12932 

(d)  revised 27483 

154    Authority       citation       re- 
vised  15026 

Programs  availability 30047 

Record  formats  revised 35312 

154.1    Revised 15026 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  and  (c)  amended 30031 

Implementation  conference 32891 

154.14  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.15  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.16  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.26    Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  amended 30031 

Implementation  conference 32891 

154.31  Revised 15027 

Rehearing  granted  and  effec- 
tive dale  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031 

Implementation  conference 32891 

154.32  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031 

Implementation  conference 32891 

154.34    (a)  revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 


Pace 

Eff.  8-1-88 19283 

(a)  (1)  and  (2)  amended .....30031 

Implementation  conference 32891 

154.61  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Amended 30031 

Implementation  conference 32891 

154.62  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Amended 30031 

Implementation  conference 32891 

154.63  (bxl)  Introductory  text. 
(cXl),  (dx3),  (eM4),  and  (f) 
introiluetory  text  revised; 
(bXlXiv)  and  (5)  added 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(bXlXiv)  and  (5),  (cXl)  (1)  and 
(ii).  (dX3)  and  (eX4Xi) 
amended 30031 

Implementation  conference 32891 

154.67  (cXl)  and  (2XiiiXB)  cor- 
rected  14788 

154.303  (eXlXii)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(eXlXii)  amended 30031 

Implementation  conference 32891 

154.304  (c)  correctly  revised 11991 

154.305  (e)  introductory  text. 
(1X3)  (i)  and  (ii)  correctly  re- 
vised  1 1992 

154.306  (c)  correctly  revised 13254 

157    Rehearing  granted 11845 

Authority     citation     revised...  15028. 
15381 

Programs  availability 30047 

Record  formats  revised 35312 

157.6  Heading  and  (a)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(aX  1 )  amended 30031 

Implementation  conference 32891 

157.7  (a).  (bX3)  (i).  (ii)  and 
(ill).  (5X1).  and  (7X1),  (c)  in- 
troductory text,  and  (4)  in- 


X-^it',  0-88-3  (po.9) 
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TITLE  18  Chapter  I— Con.  Pue 

Iroductory  text,  (d)  intro- 
ductory text.  <e)  Introdubto- 
ry  text.  (2).  and  (3)  Introduc- 
tory text,  and  (gK3)  intro- 
ductory text  and  (iv)  intro- 
ductory text  amended 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff,  8-1-88 19283 

Implementation  conference 32891 

157.13  (a)  amended 15029 

Reiiearlng  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.14  (a)  introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

<a)  amended 30031 

Implementation  conference 32891 

157.16  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.17  Revised 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031 

Implementation  conference 32891 

157.18  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Klf.  8-1-88 19283 

Ihtplenientation  conference 32891 

157.2»^  (c)  Introductory  text 
and  (d)  introductory  text  re- 
vised  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(c)  and  (d)  amended 30031 

Implementation  conference 32891 

157.21    (d)  amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  re  vised 29009 

Implementation  conference 32891 

157.30    (c)  revised 29009 


Pwt 

(a)  and  (e)  introductory  text 
corrected 37291 

157.102    (a)(1)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.204  (a)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.205  (b)  revised 15030 

(b)  revised;  (c)  through  (h)  re- 
designated  as   (d)   through 

(I):  new  (c)  added 15381 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  amended 30031 

Implementation  conference 32891 

157.207  Amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.208  (d)  Table  I  revised 11644 

(e)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.211    (c)    introductory    text 

amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.214  (c)    introductory    text 
amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.215  (a)  Table  II  revised 11644 

(b)(1)    introductory   text    and 

(2)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  .suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

161    Added 22161 

Rehearing  granted 29654 
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Put 

FERC  Form  No.  592  correct- 
ed  34277 

Piling  time  extended 36273 

161.3    (J)  corrected 25240 

250    Authority      citation      re- 
vised  22161 

250.16    Added 22161 

(c)(2)    Introductory    text   and 

(d)(  1 )  corrected 25240 

Rehearing  granted 29654 

FERC  Form  No.  592  correct- 
ed  34277 

Piling  time  extended 36273 

260    Authority       citation       re- 
vised  15030 

Programs  availability 30047 

Record  formats  revised 35312 

260.1  (b)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.2  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  (conference 32891 

260.3  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  (1)  and  (ID  amended 30031 

Implementation  conference 32891 

260.4  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  su5F>ended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.7    (b)(1)   (i)   and  (ID  intro- 
ductory text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.11  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  amended 30031 

Implementation  conference 32891 

260.12  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  amended 30031 

Implementation  conference 32891 


Page 

271.101  (a)    Tables    I    and    II 
amended 16541.  32374 

271.102  (c)   Table   III   amend- 
ed  16542.32374 

271.1104    Pipeline  filings 21415 

Pipeline  filings  corrected 30047 

272.103  (e)  revised 28194 

274    Authority      citation      re- 
vised  28194 

274.205    (d)   (3)  and   (4)(il)   re- 
vised  28194 

284    Interpretative  rule 14922 

Rehearing  granted 20835 

Programs  availability 30047 

Record  formats  revised 35312 

284.7  (d)(5)(li)  revised 22163 

Rehearing  granted 29654 

FERC  Form  No.  592  correct- 
ed  34277 

Piling  time  extended 36273 

284.8  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.9  Hearing    transcript    and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied 16859 

284.221    (b)(1)         introductory 

text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)        introductory        text 

amended 30032 

Implementation  conference 32891 

292    Authority       citation       re- 
vised  15381.  27002 

292.202  (p).  (q).  and  (r)  added 27002 

Rehearing  granted 36272 

292.203  (c)  revised 27002 

Rehearing  granted 36272 

292.207  (b)(2)  revised 15381 

292.208  Redesignated  as 

292.209  and    revised;    new 

292.208  added 27003 

Rehearing  granted 36272 

292.209  Redesignated  as 

292.210  and    revised;     new 

292.209  redesignated    from 

292.208  and  revised 27003 

Rehearing  granted 36272 

292.210  Redesignated  from 

292.209  and  revised 27003 

Rehearing  granted 36272 

292.211  Added 27004 
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TITLE  18  ChapUr  I— Con.  pw 

Rehearing  granted 36272 

375  Authority  citation  re- 
vised  15381.  18082 

375.301  (c)  amended 16062 

375.302  (b)  and  <e)  revised;  (g). 
(h)  and  (q)  through  (t)  re- 
designated as  (f).  (g)  and  (p) 
through  (s);  new  (f)  and  (g) 
revised;  new  (h)  and  (m) 
added 18082 

375.303  (f)  and  (g)  revised;  (h) 

and  (I)  added 18062 

375.304  Revised 16063 

375.307  Revised 16083 

375.308  (m)  revised 15382 

Revised 18064 

<e)(2)  correctly  revised 21992 

375.309  (f )  revised 15382 

375.310  Added 18065 

375.313  (e)  through  (h) 
added 18085 

375.314  (gg>  revised. 15382 

Revised 18065 

(c)(8)(li)  correctly  revised 21992 

( r)  added 27005 

380.4  (a)(31)  removed 28437 

380.5  <bx  1 )  revised 26437 

380.8    (a)(1)  revised 26437 

381    Rehearing  denied 24057 

381.104    (c)  revised 15382 

381.201  Amended 15384 

381.202  Amended 15384 

381.203  Amended 15384 

381.204  Amended 16384 

381.205  (a),  (b).  (c).  and  (d) 
amended 15384 

381.207  (b)  amended „..15384 

381.208  Revised 15382 

(b)  correctly  revised 21993 

381.209  (b)  amended 15384 

381.301  Amended 15384 

381.302  (a)  revised 15382 

381.303  (a)  amended 1S384 

381.304  (a)  amended. „.1S384 

381.305  Added ..15382 

381.401  Amended ™  15384 

381.402  Revised „....  15382 

381.403  Amended 15384 

381.404  Amended 15384 

381.405  Removed 15382 

381.502  Revised 15382 

381.503  Removed 15382 

381.504  Removed 15382 

381.505  Revised 15382 

381.506  Amended 15384 


Page 

381.507  Amended 15384 

381.508  Amended 15384 

381.509  Amended 15384 

381.510  Amended 15384 

381.601  (Subpart  P)    Added 15383 

385  Authority  citation  re- 
vised.  15032. 

18408.  32039 

Programs  availability 30047 

Record  formats  revised 35312 

385.501  Revised 16087 

385.502  <a)(2)  revised 16087 

385.913    Revised 16408 

385.1501-385.1511  (Subpart  O) 

Added 32039 

385.2011  Added 15032 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

385.2012  Added 37546 

388  Authority  citation  re- 
vised  15032 

Programs  availability 30047 

Record  formats  revised 35312 

388.104    Revised 15383 

388.112    (b)  revised 15032 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

389  Filing  time  extended 36273 

389.101  (b>  Uble  OMB  num- 
bers confirmed 12676 

(b)     table     amended     (OMB 
numbers) 12677.  31701 

Choptar  XIII — Tann«»*«  Vollay 
Authority 

1301.1  (b)  Introductory  text. 
(c)(1)  (i)  and  (ii).  (2)  (i)  and 
(ii).  and  (3)  (i)  and  (ii),  and 

(e)  amended 31316 

1301.12    (d)  and  (f)  revised 30252 

1301.14    (g)  amended 30253 

1301.17  (d)  removed;  (e)  redes- 
ignated as  (d) 30253 

1301.19    (a)    introductory    text 

amended 30253 

1301.23  (b)  amended 30253 

1301.24  (a)     amended;     (bXl) 

and  (c)(1)  revised. 30253 
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Page 

Title  IB—Prapoted  Rules: 

4 21844.  34U9 

16 21844.34119 

35 16882.  318S2 

37 31883 

38 16882.  31882 

101 24098.  32625.  34545 

141 21853 

154 27704 

260 21853 

272 12704 

274 12704 

284 „ 14923. 

15081,  18099.  25628.  25629.  31885 

292 16882,  24099,  31021,  31882 

293 16882,  31882 

357 21853 

382 _ 16882,  31882 

38S 15061, 

1809S,  25628,  25629,  31885 
420 22S01 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  Statei  Cuttomt 
Service,  Department  of  the  Treasury 

7    Interpretative  rule 12143 

10    Authority   citation   amend- 
ed 28379 
10.59    ( f )  taiiie  amended...............  28379 

12.73    Revised 26240 

12.104b    Table  amended 38287 

24    IRS  interest  rate 36785 

101.3  (b)  table  amended 24060 

101.4  (c)  table  amended 24060 

103.12  Introductory  text  re- 
published:   (g)    revised;    (h) 

and  (i)  added 12937 

113.62  (i)  redesignated  as  (j); 
new  (i)  added;  new  (jKl) 
amended 29230 

113.63  (f)  and  (g>  redesignated 
as  (g)  and  (h);  new  (f) 
added 29230 

113.64  (d)  redesignated  as  (e); 

new  (d)  added 29230 

113    Appendix  A  added 29230 

122.14  (b)  and  (jxlKvi)  redes- 
ignated as  (b)(1)  and 
(j)(l)(vii);  new  (b)(2)  and 
(j)(l)(vi)  added;  (c)  and  new 
(j)(l)(vii)  revised;  (d)  and  (k) 
introductory  text  amended....  29231 

132.13  (a)(2)  heading  and  text 
revised 19897 

134  Interpretative  rule  effec- 
tiveness  20836 


Page 

162,75    (d)(3)  revised 28195 

176.21    Amended 30984 

178.2    Table     amended     (OMB 

number) 29231 

Chapter  II— United  States 
International  Trade  Cofflmistien 

206  Revised;  interim 33036 

207  Authority  citation  re- 
vised  33041 

207.2  (h)  removed;  (i)  redesig- 
nated as  (h);  interim 33041 

207.3  Revised;  interim 33041 

207.7  (a),  (b).  (d).  and  (e)  re- 
vised; (f),  (g),  and  (h)  added; 
interim 33041 

207.10  (b)  revised;  (c)  added; 
interim 33042 

207.11  Amended;  interim 33042 

207.26  Removed:  new  207.26 
added;  interim 33042 

207.27  Removed;  interim 33042 

210  Revised;  interim 33055 

211  Revised;  interim 33073 

Title  19— Proposed  Rules: 

4 30696 

111 28413 

122 26604 

134 20869,  30312 


146 _.. 16730 

175 26605 

177 _ 17226.  19933,  29343 

178 31367 

192 31367 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pentotion  Progroms,  Deportment 
of  Labor 

10    Authority  citation  revised 11594 

10.125    (b)  revised;  interim 11594 

10.321    (a)  revised;  interim 11594 

Chapter  II — Railroad  Retirement 
Beard 

209.13    Added 17182 

210    Authority      citation       re- 
vised  17182 

210.2  Revised 17182 

210.3  Revised 17182 

210.4  (a)  revised 17183 
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TITLE  20  Chapter  II— Con.  Pwe 

210.5  (f )  revised 17184 

210.6  Revised 17184 

211  Authority  citation  re- 
vised  17184 

211.2  (b)(9)  revised:  (b)  (11) 
and  (12)  added:  (c)<2)  re- 
moved; (c)  (3)  through  (7) 
redesignated  as  (c)  (2) 
through  (6);  new  (c)<5)  re- 
vised  17184 

211.4  Revised 17184 

211.5  Revised 17184 

211.6  Revised 17184 

211.7  Revised 17184 

211.9    Revised 17184 

211.11  Revised. 17184 

211.12  Revised. 17185 

211.13  Revised 17185 

211.14  (a)  revised 17185 

243    Added 35806 

262  Authority  citation  re- 
vised  35807 

262.5  Removed 35807 

262.6  Removed 35807 

262.7  Removed 35807 

295.5    (e)(2)  amended 35807 

350.1  (c)  amended 35807 

350.2  (c)  amended _. 35807 

Chapter  III — Social  Security  Adminit- 
tration.  Department  of  Health  and 
Human  Services 

404.509    Revised 25483 

404.1200—404.1299  (Subpart  M) 
Revised  (effective  date 
pending  in  part) 32976 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 29020 

404.1597  ExUtlng  text  desig- 
nated as  (a):  new  (a)  head- 
ing and  (b)  added 29020 

404.1597a    Added 29020 

404.1501-404.1599   (Subpart  P) 

Appendix  1  amended 29879 

416.101-416.121     (Subpart     A) 

Authority  citation  revised 12941 

416.110    (f)(2)  amended 12941 

Technical  correction 16615 

416.501—416.570     (Subpart     E) 

Authority  citation  revised 16543 

416.550    (b)(2)  revised 16543 

416.554    Revised 16543 

Introductory  text  corrected 19856 

Revised 25484 

416.556    Added 16544 


Pace 

416.901—416.998      (Subpart      I) 

Authority  citation  revised 29023 

416.995  Added 29023 

416.996  Added 29023 

416.1157    (a)  and  (c)  amended 35808 

416.1163    (d)(2)(iil)  revised 25151 

416.1201    (a)  revised 23231 

416.1242  (a)  and  (b)  revised:  in- 
terim  13257 

416.1245  Added:  interim 13257 

416.1246  (d)  and  (f )  revised:  in- 
terim  13257 

416.2025  (b)  (1)  and  (3)  re- 
vised  25151 

418.2101—416.2176  (Subpart  D) 

Revised 12941 

Technical  correction 16615 

Chapter  V — Employment  ond  Train- 
ing Adminittrotion,  Department  of 
Labor 

606    Added 37429 

615    Revised 27937 

617.3  (w)  and  (x)  redesignated 
as  (z)  and  (aa)  and  (y) 
tlirough  (nn)  redesignated 
as  (cc)  through  (rr):  (b),  (m). 
and  new  (11)  revised:  new 
(w),     (X).     (y).     and     (bb) 

added 32348 

617.11  (a)  introductory  text, 
(3)  (1)  and  (il),  and  (6Kil)  re- 
vised: (a)(7)  added 32349 

617.13  (c)(2)  amended 32349 

617.14  (a)(2)  revised 32349 

617.15  (a)  and  (c)  revised 32349 

617.17  Revised 32350 

617.18  (c)  added 32350 

617.20    (a)  revised 32350 

(b)  (1)  through  (12)  redesig- 
nated as  (b)  (2)  through 
(13):  new  (b)(1)  added 32350 

617.22  (a)  introductory  text 
and  (3)  revised;  new  (i) 
added 32350 

617.25    Revised 32350 

617.34    (aXl)  introductory  text 

revised 32351 

617.46    (a)(1)  introductory  text 

revised 32351 

617.50—617.65  (Subpart  P)  Re- 
designated as  (Subpart  G) 32351 

617.49  (Subpart  F)    Added 32351 
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617.50—617.65  (Subpart  G)  Re- 
designated   from    (Subpart 

F) 

617.59  (a)  and  (b)  revised;  (f) 
amended 

617.62    (c)  revised 

617.66    Added 

654  Authority  citation  re- 
moved  

654.1—654.10  (Subpart  A)  Au- 
thority citation  added;  sec- 
tion authority  citations  re- 
moved  

654.4  (b)(1)  and  (2)  amended 

654.5  (b)  revised 

654.11—654.14  (Subpart  B)  Au- 
thority citation  added:  sec- 
tion authority  citations  re- 
moved  


32351 

32351 
32352 
32352 

23347 


23347 
23347 
23347 


23348 


Chapter  VII— Benefits  Review  Beard, 
Department  of  Labor 

802.105    (b)  added 16519 

802.202    Heading     revised:     (d) 

and  (e)  added 16519 

802.301    (c)  added 16519 

Chapter  VIII— Joint  Board  for  the 
Enrollment  of  Actuaries 

901.11    (a)         amended:         (d) 

through  (n)  added 34484 

Title  20— Propiutd  Rules; 


10 

204.... 
205..., 
243..., 
262..., 


.11596 
.35515 


.20136 
. 22184 
..  22184 


350 22184 

404 21885. 

21887.  23484.  24727.  28493.  31886. 

35516 

416 18282, 

21685.  23126.  24830.  31886.  32252. 

35516, 35830.  37909 

422 38302 

601—689  (Ch.  V) 38056,  38026 

603 34120 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5    Authority  citation  revised 26049 


5.10    (a)(29)  added 26049 

5.24    Added 28049 

5.35    (a)(1)  revised 22293 

5.83    (d)    (1)    and    (2)    revised: 

(d)(3)  added 17186 

5.93    Revised 18274 

12    Authority  citation  revised 29453 

Authority  citation  corrected 34871 

12.125    (a),  (c).  and  (d)  revised 29453 

74.1267    Removed 26770 

Clarification 29655 

74.1308  Removed 26768 

Clarification 29655 

74.1309  Removed 26768 

Clarification 29655 

74.1319    Removed 26770 

Clarification 29655 

74.1333    Added 33120 

74.1336    Added. 29031 

(b)  corrected 35255 

74.2267    Removed 26770 

Clarification 29655 

74.2308  Removed 26768 

Clarification 29655 

74.2309  Removed 26768 

Clarification 29655 

74.2319    Removed 26770 

Clarification 29655 

74.2333    Added 33120 

74.2336    Added 29031 

81.1    (a)  and  (b)  tables  amend- 
ed  15551,  25127 

(b)  table  amended 29031. 

33121.  33122 
81.25    (a)(1)  table,  (b)(l)(i),  and 

(c)(1)  table  amended 29031 

Removed 33121 

81.27    (d)      introductory      text 

table  amended 15551, 

25127. 29031. 33121,  33122 

81.30    (s)  (3)  and  (4)  added 26768 

(r)  (4)  and  (5)  and  (t)  (3)  and 

(4)  added 26770 

Clarification 29655 

82.1267    Removed 26770 

Clarification 29655 

82.1308  Removed....- 26768 

Clarification 29655 

82.1309  Removed 26768 

Clarification 29655 

82.1319    Removed 26770 

Clarification 29655 

82.1333    Revised. 33121 

82.1336    Revised 29031 
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TITLE  21  Chapter  I — Con.  Pue 

101.2  (d)(2)  introductory  text 
revised 16068 

133.155  Effective  date  con- 
firmed  37752 

133.156  Effective  date  con- 
firmed  37752 

170  Authority  citation  re- 
vised  16546 

170.3  (f)  amended 16546 

170.30    (c)       redesignated       as 

(c)(1):  new  (cKl)  amended; 

(c)(2)  added 16546 

170.35    (c)(1)  introductory  text 

revised:  OMB  number 16547 

172.800    Added 28382 

172.804    (c)(13)  added. 20838 

(c)(12)  added _ 20839 

(c)(14)  added 20840 

(CM15)  added 20841 

(c)  (16)  and  (17)  added. 20842 

Technical  correction. 23340 

172.811    Added 21632 

172.859    (CX3)  revised 22294 

(a)  amendment   and  <b)  (10) 
and  (11)  additions  in  51  PR 

40161  republished 22297 

Technical  correction 26559,  36785 

173  Authority  citation  re- 
vised  15199 

173.310    (c)  table  amended 15199 

(c)  table  corrected 18194 

175.105    (c)(5)  table  amended...29454. 
32606 
175.300    (b)(3)(xxxlil)      amend- 
ed  34279 

176.170    (a)(5)  table  amended 28636, 

34045 
177.1395    (bK4)     table     amend- 
ed  19773 

177.1500  (a)(14)  added:  (b) 
table  amended:  (c)(5)  redes- 
ignated as  (cXSKI);  (c)(5)(il) 

added 19773 

177.1580    (b)  table  amended 29656 

177.2550    (a)  revised 31835 

(a)(3)  added 32215 

Technical  correction 36391 

177.2910  Introductory  text  re- 
vised: (a)  redesignated  as 
(axl)  and  revised;  new  (aK2) 

added 17928 

178.1010    (b)(3S)     and     (c)<30> 

added. 31837 

178.2010    (b)  table  amended 15200, 

18087.  29657,  32375 


Pa«p 

178.3295    Table  amended 30049 

Technical  correction 18194 

179.26    (CX4)  amended 12757 

Effective  date  corrected 16615 

182    Authority       citation       re- 
vised  16864 

182.90    Amended 16864 

182.8301    Removed 16864 

182.8304    Removed 16864 

182.8306    Removed 16864 

182.8308    Removed 18884 

182.83 1 1    Removed 16884 

182.8315    Removed 16864 

182.8375    Removed 16884 

184.1296  Added .....18864 

184.1297  Added 16804 

184.1298  Added 1686S 

184.1301    Added 16865 

184.1304    Added ^ 16885 

(a)  and  (d)  corrected 20939 

184.1307  Added 16865 

184.1307a    Added 16865 

184.1307b    Added _ „. 18865 

184. 1 307c    Added 16866 

1 84. 1 307d    Added „..16866 

184.1308  Added 16866 

(b)  corrected 20939 

184.1311    Added 

184.1315    Added 

184.1375    Added 16867 

184.1538    Added „..11250 

Technical  correction 16837 

186.1300    Added 16867 

(bM2)  corrected „ „ 20939 

186.1374    Added 16867 

(bX2)  corrected 20939 

193    Redesignated    as    40   CFR 

Part  185 24666 

Correctly  redesignated  as  40 

CFR  Part  185 26131 

193.98    (c)  added 18837 

193.137    (b)  amended. 20308 

193.142    Introductory    text    re- 
vised  23389 

193.430    Revised 23389 

193.473    Amended 23107 

193.477    Added 12943 

193.479  Amended 23388 

193.480  Added 23386 

193.481  Added 23387 

201.314    (hXl)  amended:  <hX5) 

removed 21637 

(hXl)  corrected 24830 

310.540    Added 31271 

314.420    (c)  amended 33122 
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333.110    (e)  redesignated  as  (f): 

new  (e)  added 18838 

333.120    (ax  10)  revised 18838 

336.50    (d)  (1).  (2),  (3).  and  (4) 

revised 35809 

340  Authority  citation  correct- 
ed  11731 

341.74    (dXl)  (i),  (11),  and  (ill) 

revised 35809 

341.76    (dKl).  (2XiXa),  and  (ID 

revised 35810 

349  Addition  effective  date  cor- 
rected to  3-6-89 13217 

357  Authority  citation  re- 
vised  35810 

357.150    (dxl)  revised 35810 

369.20    Amendment       effective 

date  corrected  to  3-6-89 13217 

426.106    (a)  table  and  (b)  table 

amended 32607 

430.4  (aK58)  added 13400 

(aK59)  added 24257 

(aX59)  corrected 26712 

430.5  (aX92)  and  (bX94) 
added 13400 

(a)  (93)  and  (95)  added 24257 

430.6  (bX94)  added 13401 

(bX95)  added 24257 

436.20    (dXlO)  added 13401 

436.31  (bX16)  added 13401 

436.32  (j)  added 13401 

436.215    (b)      table      amended; 

(cXlO)  added 24257 

(c)(10)    correctly    designated: 
(cXlOXiii)  corrected 26712 

436.363  Added 13401 

(cK 3)  corrected 19368 

436.364  Added 13401 

442.15    Added 24257 

(ax3)(i)  and  (bxl)  introducto- 
ry text  corrected 26712 

442.22a    Added 13402 

(bX4Xi)  corrected 19368 

442.115    Added 24259 

442.115a    Added 24259 

442.115b    Added 24259 

442.222    Added 13403 

(bXlXivXA)  corrected 19369 

444    Correctly  designated 18615 

444.42a  (aX2)  removed:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised; 
(bXlXiXd)  and  (ii)  revised: 
(bxlxli)  undesignated  text 
removed 12660 


Page 

444.542b  Heading.  (aXl)  intro- 
ductory text,  and  (2)  re- 
vised  18838 

444.942a  Heading,  (aKl)  intro- 
ductory text,  (3)  and  (4X1) 

revised 12658 

(a)(3)  correctly  revised...  12658,  31837 
Technical  correction 36391 

446.60  (axixi)  and  (v).  (3X1) 
and  (b)  (1)  and  (5)  revised: 
(aXl)  (viii)  and  (ix)  and  (b) 
(8)  and  (9)  added 32607 

446.160a    (aXSKIXa)  and  (bKl) 

revised 32609 

446.160b    (aX3XiXa)  and  (bXl) 

revised 32609 

446.160c    (aX3XiXa)  and  (bXl) 

revised 32609 

446.260    (aX3XiXa)    and    (b)(1) 

revised 32609 

450.24  (aXl)  (ill)  through  (vi) 
and  (b)  (3)  through  (6)  re- 
designated as  (aXl)  (iv) 
through  (vil)  and  (b)  (4) 
through  (7);  new  (aXlXill) 
and  (bX3)  added:  (aX3KI)  re- 
vised  ; 37292 

450.224  Redesignated  as 
450.224a:  new  450.224 
added 37292 

450.224a    Redesignated       from 

450.224 37292 

450,224b    Added 37292 

452.510e    Added 12415 

(aXl)  and  (b)  corrected 16837 

510.600    (c)   (1)  and   (2)  tables 

amended 1 1493, 

20843,  21993.  22297.  25151, 
32610 

520.62    (b)  amended 27851 

520.110    (a)  revised 37753 

520.246    (b)  amended 27851 

520.314  (b)  amended 27851 

520.315  Added 27344 

520.580    (bX2)  amended 21993 

520.1194    Added 27958 

520.1204    Heading    revised:    (b) 

amended 27851 

520.1242g    Added 23757 

520.1330  (c)  amended 23390 

520.1331  (b)  amended 23390 

520.2611  (b)  and  (cKl)  re- 
vised  11063 

522    Heading  correctly  revised....  26559 
522.56    (b)  amended 27851 
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TITLE  21   Chapter  I— Con.  p>n 

522.62    (c)  amended _....  218SI 

522.246    <b)  amended 27881 

522.844    Removed 15812 

522.1145    (c)  added 19773 

(d)  added 22297 

522.1192    (a)(3)  added;  (dX4Ki) 

revised 11064 

( d )( 4 )( 11 )  revised 27006 

522.1204    (b)  amended. 27851 

522.1222a    (c)(2)  amended 23390 

(c )( 1 )  amended 27851 

522.1222b    (c)  amended 27851 

522.1662a    (k)  added 11494 

522.1680    (b)  revlied 32610 

522.2424    (b)  amended 23390 

522.2662    (b)  revised 23608 

522.2680    Correctly    designated; 

heading  correctly  revised 23340 

524    Authority      citation      re- 
vised  12512 

524.1200a    (b)  amended 27851 

524.1200b    (b)  amended 27851 

524.1204    (a)(2)  revised 12512 

(b)  amended 27851 

524.1240    Technical          correc- 
tion  13217 

524.1443    Heading   and    (a)    re- 
vised: (c)(2)  amended 26242 

524.1484J    Removed 11065 

524.1580b    (b)  amended 32610 

524.1580d    (b)  revised 32610 

526    Authority       citation       re- 
vised  27851 

526.363    (b)  amended 27851 

529.50    (b)  amended 27852 

529.365    <b)  amended 27852 

540.119    (c)(2)  amended 27852 

540.129a    (c)(2)  amended 27852 

540  129c    (c)(2)  amended 27852 

540  207b    (CK2)  amended 27852 

S40.255C    (a)(2)     (1)     and     (il) 

amended 27852 

540.274b    (c)(3)(il)  amended 11493 

540.814    (c)(2)(i)  amended 27852 

540.829    (c)(2)  amended 27852 

548.114    (c)(2)  amended 20843 

552.2680    (c)  amended 20843 

555.  U  Da    ( c )( 1 )( 11 )  amended 23390 

555. 1 U    (CM 2)  amended 23390 

555.310c    (CK2)  amended. 23390 

556.344    (c)  added 27958 

558.4    (d)  tables  amended 14788, 

25152 

Technical  correction. 18022 

558.15    (g)(1)  table  and  (2)  Ubie 

amended 20843 


558.58    (d)(1)  table  amended 20843 

558.76    (d)(3)(xli)  added 11065 

Technical  correction 14888 

558.78    (a)(2)    and    (dXl)    table 

and  (dXil)  amended 20843 

558.105    (dMlKxiXb)  amended....  20843 

558.120    (cXlXiUXb)  amended 20843 

558.128    (a)    revised;    (cX4)    re- 
designated   as    (c)(5);    new 

(cX4)  added 31316 

558.175    (cXlXlilXb)  and  (ivXb) 

amended 20843 

558.195    (d)  table  amended 20843. 

22298 
558.258    (c)    introductory    text 
and  (1)  through  (3)  redesig- 
nated as  (cXl)  Introductory 
t«xt   and   (1)   through   (ill); 

new  (CK2)  added 14788 

Technical  correction 18022 

558.265    (CM8)  added 11065 

Technical  correction 14888 

558.311    Technical  correction 11251 

(exl)  table  amended 20843 

558.342    (cX3Xli)  revised 27959 

558.355    (bX9).  (fXlXlvKft). 

(vX6).    (XVX6)   and    (xvlX6) 

amended 20843 

(bX  10)  removed 27345 

558.363    (c)  revised 24280 

558.450    (aX2)  revised 27006 

558.515    (dXlXvlKb)  amended 20843 

558.530    (dX4Xvi)  added 24260 

558.550    (bXlXviiXc)  and 

(ixXc)  amended 20843 

(bxi)  (X)  and  (xl)  added 35313 

558.635    (fX2Klv)  added 27852 

(f  X3Xvl)  added 35313 

561    Redesignated    as    40    CFR 

Part  186 24666 

Correctly   redesignated   as  40 

CFR  Part  186 26131 

561.96    (c)  added 18837 

561.195    Existing  text  designat- 
ed as  (a);  (b)  added 23386 

561.225    (a)  table  corrected 11938, 

12640 

561.400    Revised 23389 

561.415    Introductory    text    re- 
vised  23389 

561.425    Revised 23389 

561.430    Table  amended 23388 

561.440  Introductory            text 
amended 20308 

561.441  Amended 23107 
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561.443  Added 12943 

561.444  Added 15813 

561.445  Added 23387 

610.12    (gX4Xl)  revised 12764 

610.53    (c)  table  amended 12764 

640.5    (b)  and  (c)  amended 12764 

660.20—660.28  (Subpart  C)    Re- 
vised  12764 

660.29    Removed 12764 

800    Authority  citation  revised; 
section    authority    citations 

removed 11252 

800.12    Second  (c)  removed 11252 

803.33    (b)  amended 11252 

807.22    (a)  amended 11252 

807.35    (b)  amended 11252 

807.37  (a)    and    (bX2)    amend- 
ed  11252 

807.90    (a)  amended 11252 

807.95    (cKl)  amended 11252 

808.87    (a)  amended 11252 

808.98    (a)  revised 35314 

809.5    (a)  (1).  (2).  (3).  and  (4) 

and  (b)  amended 11252 

812.2  (e)  amended 11252 

812.19  Amended 11252 

812.20  (bX9)    and    (d)    amend- 
ed  11252 

812.38  (d)  amended 1 1253 

813.20    (a)  amended 11253 

813.38    (b)  and  (c)  amended 11253 

813.119    (eX2)  amended 11253 

813.160    (a)    introductory    text 

amended 11253 

820.1    (d)  amended 11253 

820.3  (f )  amended 11253 

860.7    (gX4)  amended 11253 

860.123    (bXl)  amended 11253 

861.32    (b)  and  (cX5)  amended....  11253 

862.9    Added 21448 

862.1190    (b)  corrected 11645 

(b)  revised 21449 

862.1210    (b)  revised 21449 

862.1255    (b)  revised 21449 

862.1290    (b)  revised 21449 

862.1295    (b)  corrected 11645 

862.1305    (b)  revised 21449 

862.1320    (b)  revised 21449 

862.1365    (b)  revised 21449 

862.1380    (b)  revised 21449 

862.1420    (b)  revised 21449 

862.1470    (b)  revised 21449 

862.1490    (b)  revised 21449 

862.1515    (b)  revised 21449 

862.1565    (b)  revised 21449 

862.1575    (b)  revised 21449 


862.1640    (b)  revised 21449 

862.1670    (b)  revised 21449 

862.1680    (b)  corrected 11645 

862.1695    Redundant      printing 

correctly  removed 11645 

862.1700    Redundant      printing 

correctly  removed 11645 

862.1702    Redundant      printing 

correctly  removed 11645 

882.1720    (b)  corrected 11645 

(b)  revised 21449 

862.1815    (b)  revised 21449 

862.2100    (b)  revised 21449 

862.3750    (b)  revised 21450 

862.3850    (b)  revised 21450 

Technical  correction 25050 

864.9050    (a)  amended 11253 

864.9160    (a)  amended 11253 

866    Technical  correction 16837 

866.5240    (a)  amended 11253 

866.5890    (a)  amended 11253 

876    Technical  correction 16837 

876.5830    (a)  amended 11253 

878    Added 23872 

886.9    Added 35603 

886.1040    (b)  revised 35603 

886.1140    (b)  revised 35603 

886.1150    (b)  revised 35603 

886.1170    (b)  revised 35603 

886.1190    (b)  revised 35603 

886.1200    (b)  revised 35604 

886.1270    (b)  revised 35604 

886.1320    (b)  revised 35604 

886.1330    (b)  revised 35604 

886.1350    (b)  revised 35604 

886.1375    (b)  revised 35604 

886.1380    (b)  revised 35604 

886.1390    (b)  revised 35604 

886.1395    (b)  revised 35604 

886.1400    (b)  revised 35604 

886.1410    (b)  revised 35604 

886.1415    (b)  revised 35604 

886.1420    (b)  revised 35604 

886.1460    (b)  revised 35605 

886.1500    (b)  revised 35605 

886.1605    (b)  revised 35605 

886.1650    (b)  revised 35605 

886.1655    (b)  revised 35605 

886.1660    (b)  revised 35605 

886.1665    (b)  revised 35605 

886.1700    (b)  revised 35605 

886.1770    (b)  revised 35605 

886.1790    (b)  revised 35605 

886.1800    (b)  revised 35605 

886.1810    (b)  revised 35605 
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TITLE  21  Chapter  I— C4MI. 

886.1840    <b>  revised. 

888.1860    <b)  revised 

886.1870 
886.1880 
886.1905 
886.1910 
886.4230 
886.4335 
886.4350 
886.4360 
886.4445 
886.4570 
886.4770 
886.4855 
886.5120 
886.5420 
886.5540 
886.5600 
886.5800 
886.5810 
886.5840 
886.5844 
886.5870 
886.5910 
886.5915 
895 


.35605 
.35606 


(b)  revised...—™-..-.-. 

(b)  revised . . 

(b)  revised - 

(b)  revised....— ........— .. 

(b)  revised , . 

(b)  revised 

(b)  revised ..-. 

(b>  revised. 

(b)  revised 

(b)  revised 

(b)  revised 

(b)  revised 

(b)  revised..... —„ 

(b)  revised ™ 

(b)  revised —......„.-.. 

(b)  revised — 

(b)  revised -....-..„.— 

( b )  revised 

( b  >  revised 

( b )  revised 

(b)  revised 

(b)  revised 

(b)  revised 

Technical  correction 

895.21    <d)(l)  amended 

1002    Technical  correction 

1002.7    Nomenclature  change 

1002.10  Introductory  text 
amended 

1002.20  (a)  and  (b>  introducto- 
ry text  and  (5)  amended 

1002.31  (c)  amended 

1002.41    (a)(1)  amended 

1002.50  (a)  introductory  text 
and  (b)  amended 

1002.51  Amended 

1005. 1 1  Amended 

1005.25    (b)  and  (c)  amended 

1010.2  (c)  and  (d)  amended 

1010.3  (a)(1)  and  (2X1).  (b).  and 
(c)  amended 

1010.4  (a)  Introductory  text, 
{b)(l)<viU).  (c)  (1)  and  (3) 
amended 

1010.5  (a)  Introductory  text. 
(b).  (c)(12).  and  (e)  (I)  and 
(2)  amended 

1010.13    Amended 

1020.30  (c)  and  (d)  introducto- 
ry text  and  (3)(ii)  amended... 

1020.32  (a>(  1)  amended 

1030  Authority  citation  re- 
vised  


16606 

35006 
35606 
35606 
35606 
35606 
35606 
35606 
35606 
35606 
35606 

39w0o 

35607 
35607 
35607 
35607 
35607 
35607 
35607 
35607 
35607 
35607 
35607 
16837 
11254 
16837 
11254 

.11254 

.11254 
11254 
11254 

.11254 
11254 
11254 
11254 
11254 

.11254 


11254 


11254 
11254 


11254 
11254 


11254 


1030.10  (cK4>(lv).  <5)<iv),  and 
(6)    (111).    (Iv)    Introductory 

text  and  id)  amended 11254 

1040.30    (cKlXU)  amended 11254 

1050  Authority  citation  re- 
vised  1 1255 

1050.10  (dK5)  amended 11255 

Chapter    II — Drug    Enforcameni    Ad- 
ministration, Department  ef  Justice 

1301.32  (d)  revised:  (e)  and  (f) 
redesignated  as  (f)  and  (g); 
new  (e)  added 

1308.11  (gK«)  added 

1308.12  (1K2)  corrected:  CFR 
correction 

1308.14  (e)  (1)  through  (6)  re- 
designated as  (e)  (2).  (5). 
and  (7)  through  (10):  new 
(e)  (1),  (3).  (4).  and  (6) 
added 

1308.15  (d)  added 

1308.24    (I)  table  revised...  10835. 
1308.32    Table  revised 


21813 
29233 


31837 


17460 
10870 
36152 
10861 


Title  21— Propotrd  RuUm: 

1-1250  (Ch.  I) 23180 

81 33147 


103.... 
ISS... 
172... 

ns... 

176... 


..  11313 

13134 

11402.  16837.  20335 

11402.  16837.  20335 

177 _ 11402.  16837.  20335 

178 11402.  16558.  16837.  20335 

184. _ „ 36067 

IM 11938.  15407 

20S 35325 

JIl „ 16160 

310 : 30786 

332. 1*178 

341 30532 

34« 30786 

348. ...32M2 

»S6.'.I"""!ZZZ1'Z!I 


357... 
369... 


510.. 
561.. 
606.. 


801.. 
864.. 


15SS3 

22430.  28559 

12779.30786 

30756 

35833 

11313,  15407 

23414.  27265 

372S0 

.17227 


878 

1010.. 
1308... 


..13296.17534.27878 
23880 


..20137.23167 
21492 
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TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  ef  State 

Page 

41    Authority  citation  revised 24904 

41.2    (1)  added 24904 

94    Added;  interim 23608 

120.1  Heading  revised;  existing 
text  designated  as  (a):  (a) 
heading  and  (b)  added 11496 

Technical  correction 12099 

120.10    (e)  amended 11496 

Technical  correction 12099 

120.19    (b)  amended 11496 

Technical  correction 12099 

120.23  Revised 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25: 

new  120.24  added. 11496 

Technical  correction 12099 

120.25  Redesignated  from 
120.24 11496 

Technical  correction 12099 

121.1    (b)  amended. 11496 

Technical  correction. 12099 

122.1  (c)  added 11496 

Technical  correction 12099 

122.2  Revised 11496 

Technical  correction 12099 

(b)(1)  clarification 19774 

122.3  Revised 11497 

Technical  correction 12099 

122.4  Revised 11497 

Technical  correction 12099 

122.6  Removed 11496 

Technical  correction 12099 

123.1    (b)  amended 11497 

Technical  correction 12099 

124.14  (d>  and  (e)  redesignated 
as  (e)  and  (f );  new  (d)  added; 

new  (f)  revised 11497 

Technical  correction 12099 

125.4  (bK4)  amended;  (b)(7)  re- 
vised  1 1498 

Technical  correction 12099 

126  Authority  citation  re- 
vised  11498 

126.1  Heading  revised:  (a) 
amended:    (d).   (e).   and   (f) 

added 11498 

Technical  correction 12099 

126.3    Heading  revised 11499 

Technical  correction 12099 

126.7  Heading  and  (a)  revised: 

(d)  and  (e)  added 11498 

Technical  correction 12099 


Page 

126.13    Added 11499 

Technical  correction 12099 

(a)   clarification   and   compli- 
ance  deadline   extended    in 

part 19774 

127.1    (a)(1)  revised 11499 

Technical  correction 12099 

127.6  Revised 11499 

Technical  correction 12099 

127.7  Revised 11500 

Technical  correction 12099 

127.9  (b)  revised 11500 

Technical  correction 12099 

127.10  Added 11500 

Technical  correction 12099 

136  Added:  interim 23188 

137  Added;           nomenclature 
change 19178.  19204 

137.105    (w)  added 19178 

Chapter  II — Agency  for  International 
Development,  international  Devel- 
opment Cooperation  Agency 

201    Authority       citation       re- 
vised  31317 

201.03    Added 31317 

201.11  (b)(4)  amended 31317 

201.12  Revised 31318 

201.13  (b)(l)(il)  and  (2)  revised; 
(b)(3)(iv)  amended 31318 

(bX2)(lli)  (6)  and  (c)  added 38288 

204    Added 33805 

206  Added 24260 

207  Added 29658 

208  Revised;          nomenclature 
change 19179.  19204 

208.105    (gX3).   (tK3),   and   (w) 

added 19179 

208.215    (a)  added 19179 

Chapter  V— United  States 
Information  Agency 

513    Added;  nomenclature 

change 19179.  19204 

513.105    (w)  added 19179 

514.32    (b)  amended;  interim 10529 

Chapter  VI — United  Stoles  Arms 
Control  and  Disarmament  Agency 

602    Authority      citation      re- 
vised  10529 

602.11    Revised 10529 

602. 19    Added 37293 
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TITLE  22  —Con. 

Chapter  VII — OvarMos  Privota 
Invattmanl  CorperoHen       p„e 

706    Revised 11993 

711    Added 25882.  2588S 

711.170    (c)  revised 25883 

Chaptar  XV — African  Davalopmant 
Foundation 

1510    Added 25883 

1510.170    (c)  revised 2S883 

Title  22— PropoBed  Kukt: 

»b 23656 

20 21854 

41    16975.  18022 

171 32636 

204 1 1872 

20« 18SS9 

602 „ 12430 

1507 16153 

TITLE  23— HIGHWAYS 

Chaptar  I — Fedaral  Highway  Admin- 
istration, Departmant  of  Transpor- 
tation 

1    Authority  citation  revised 18276 

1.11    (a)  amended 18276 

140.904    (a)  revised 18276 

140.907    Added 18276 

160    Removed 25484 

625.5    (a)(ll)  added 15671 

645  Authority       citation       re- 
vised  24932 

645.107    (a),  (b).  and  (c)  amend- 
ed: <k)  added 24932 

646  Authority      citation      re- 
vised  32218 

646.212    (a)(3)  revised 32218 

646.200—646.220     (Subpart     B) 

Appendix  added 32218 

650    Policy  statement 21637 

Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 32616 

650.109    Correctly  revised 11065 

650.303    (a)  footnote  1  amend- 
ed: (e)  added 32616 

650.305    (b)  revised;  (c)  added 32616 

650.307    (aK3)     revised:     (b)(3> 
and     footnotes     3     and     4 

added 32616 

650.311    (b)  revised 32617 

657.17    <b)  revised 12766 


658  Authority  citation  re- 
vised.  12148 

658.1    Revised 12148 

658.5    (f)  amended 12148 

(o)  added 25485 

658.9    (b)(5)  revised 12148 

658.11  (a)  and  (b)  heading  re- 
vised: (e)  and  (f)  redesignat- 
ed as  (f)  and  (g)  and  revised: 
(c)  and  (d>  redesignated  as 
(e)  and  (c);  new  (c)  heading 

revised:  new  (d)  added 12148 

658.13    (d)(3)  added 25485 

658.19    Revised 12149 

658    Appendix  A  amended 28871 

771.105    (e)  corrected. 11065 

771.113    (b)  corrected. 11066 

771.117  (d)  introductory  text 
and  (12)  footnote  3  and  (e) 

corrected 11066 

771.129    (a)  corrected 11066 

771.135  (f)(2)  and  (m)(l)  cor- 
rected; (g)(1)  and  (m)(l)  cor- 
rectly designated 11066 

Chaptar  II — National  Highway  Traffic 
Safaty  Administration  and  Fadarol 
Highway  Administration,  Depart- 
mant of  Transportation 

1204—1230       (Subchapter       B) 

Heading  revised 11269 

1204.4    Nomenclature  changes....  11269 
1205    Authority      citation      re- 
vised  11289 

1205.3  (aXl)  revised;  (a>(6) 
added:  (b)  amended 11270 

1208  Authority  citation  re- 
vised  31321 

1208.4  (a)  and  (b)  amended;  (c) 
added 31321 

1208.5  Revised 31322 

1208.6  Revised 31322 

1208.7  Added 31322 

1208.8  Added 31322 

1208.9  Added 31322 

Chapter  III— National  Highway  Traf- 
fic Safaty  Administration,  Deport- 
ment of  Transportation 

1309.3  (c).  (d).  (e).  and  (f)  (1). 

<2).  and  (3)  revised 32383 

1309.4  (a)(2)  introductory  text. 

(i).  and  (lii)  amended 32383 
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1309.5  (a)  (2)  and  (3)  and  (b)(2) 
revised;  (b)(3)  added;  (b)(1) 
amended 32383 

1309.6  (e)  added 17695 

(a),  (b)  introductory  text  and 

(c)(1)  amended;  (e)  revised 32384 

Title  23— Proposed  Rules: 

625 11875 

626 11875 

658 18858.  18859 

770 35178 

1309 11679 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

8  Added  (effective  date  pend- 
ing in  part) 20233 

8.4    (b)(l)(v)  corrected 28115 

8.21    (c)(l)(iii)  corrected 28115 

8.24    (b)  corrected 28115 

8.30    Corrected 28115 

8.56  (c)(6).  (g)  introductory 
text  and  (2).  (h)(1).  and  (j) 

(1)  and  (2)  corrected 28115 

(1)  corrected 34634 

8.57  (a)  introductory  text  cor- 
rected  28115 

8.67    (o)  corrected 28115 

8.70    (c)  corrected 28115 

15    Authority  citation  revised 37547 

15.14  Revised  (effective  date 
pending) 37547 

15.15  Added  (effective  date 
pending) 37548 

15.16  Added  (effective  date 
pending) 37549 

15.17  Added  (effective  date 
pending) 37549 

15.18  Added  (effective  date 
pending) 37549 

24    Revised:  nomenclature 

change     (interim     effective 
date  pending  In  part)...  19182.  19204 

24.100    (d)  and  (e)  added 19182 

24.105  (f)  (1)  and  (2),  (p)  (2) 
through  (22).  (u)  (1)  and  (2). 
(v)    (1)    and    (2).    and    (w) 

through  (cc)  added 19182 

(n)  republished;  interim 30051 


Pa«e 
24.110    (a)(l)(IXA).    (liKC)    (J) 
through    (20).    (d)    and    (e) 

added 19183 

(a)     introductory     text     and 

(2)(ii)  republished;  Interim 30051 

24.115    (d)  added 19183 

24.200    (CK8),   (d).   (e).   and  (f) 

added 19183 

(c)(2)  and  (e)(1)  republished 30051 

24.215    (a)  added 19184 

24.220    (c)  and  (d)  added 19184 

24.305    (d)(1).      (e),      and      (f) 

added 19184 

24.313  Revised 19184 

(b)(2)(il)  correctly  revised 30049 

24.314  Revised 19185 

24.320  (d)  added 19185 

24.325  (a)(3)  and  (b)(4)  added 19185 

24.400  (d)  added 19185 

24.410  (c)  added 19185 

24.411  Revised 19185 

24.412  Revised 19186 

24.413  Revised 19187 

24.415    (d)  added 19186 

24.500    (e)  added 19186 

24.505    (f )  through  (h)  added 19186 

24.600—24.613       (Subpart       F) 

Added 19186 

28    Added 24O01 

35.5    (b)  revised;  (c)  added 20798 

35.22    Amended 20798 

35.24    (b)(1).  (2)(ii)  and  (4)  re- 
vised  20798 

35.56    (a)  (1)  and  (2)  revised 20799 

50.20    (n)  added:  interim 11238 

(o)  added 30192 

58    Authority  citation  revised 30193 

58.35    (a)(6)  added 30193 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

105    Revised 24196 

115    List  of  jurisdictions 23757 

115.10    (a)  revised 24203 
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Chaplar  II— Offin  of  Atiittonl  S«<- 
rstary  for  Housing — Fodoral  Hous- 
ing Commikftioner,  Dopartmont  of 
Housing  ond  Urban  Dovolopmonl 

200.183    (bHSXiii)  &nd  (d)(1)  re. 

vised   (effective  date  pend-      '^' 
Ing) 34281 

200.805    Amended 20799 

200.810    (b)  revised 20799 

200.815  (b).  (c).  and  (d)  re- 
vised  20799 

200.820    (b)  and  (c)  (1)  and  (4) 

revised 20799 

200.825  (b)  and  (c)  introducto- 
ry text  and  (2)  revised 20800 

200.926d    ((KlKl)  revised 11271 

201  High-cost  limits  correct- 
ed  11998 

High-cost  limits 13405, 

19897.  28871.  36448 

203  High-cost  limits  correct- 
ed  11998 

High-cost  limits 13405, 

19897,  28871.  36449 

203.17  (a)  revised:  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34281 

203.43c  (b)  introductory  text 
and  (1)  revised  (effective 
date  pending) 34282 

203.43h    (c)    revised    (effective 

date  pending) 34282 

203.431    (b)  amended  (effective 

date  pending) 34282 

203.44    (h>   amended   (effective 

date  pending) 34282 

203.251    (d)    revised    (effective 

date  pending) 34282 

203.350  (d)  correctly  designat- 
ed  13404 

203.355  Introductory  text  cor- 
rected  13404 

203.423    (a)   revised;   eff.    5-19- 

88 10530 

203.640    (b)  revision  at  52  FR 

48202  withdrawn 13404 

203.645    (a)  revision  at  52  FR 

48202  withdrawn 13404 

203.654    Revision     at     52     FR 

48203  withdrawn 13404 

203.666    Correctly  revised 13405 

204.251    (d)    revised    (effective 

date  pending) 34282 
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207.19    (e)(1)  revised;  new  (e)(9) 

added 15817 

213.501    (b)  amended  (effective 

date  pending) 34282 

213.507    Revised  (effective  date 

pending) 34282 

213.530    (h)  amended  (effective 

date  pending) 34282 

215.22  (c)(6)  amended;  (m)  re- 
moved: (n)  redesignated  as 
(m) 15820 

220.101    (a)  revised:   (d)  added 

(effective  date  pending) 34283 

220.511  (b)  revised:  (d)  redesig- 
nated as  (e):  new  (d)  added 15817 

221.5  Revised  (effective  date 
pending) 34283 

221.60    (1X5)    revised   (effective 

date  pending) 34283 

221.65    (k)     revised     (effective 

date  pending) 34283 

221.524    (a)(1)       revised;       (e) 

added:  interim 1 1233 

221.530  (a)(3)(vil)  redesignated 
as  (a)(3)(vill):  new  (a)(3Kvii) 
added 15818 

221.531  (b)    Introductory    text 

and  (3)  amended;  interim 11233 

221.532  Revised:  interim 11234 

222.10    (d)     revised     (effective 

date  pending) 34283 

232  Authority  citation  re- 
vised  15672.  33735 

232.1    (i)  revised 15672 

232.6  Revised 15672 

(aX2)   revised  (effective  date 

pending) 33735 

232.42    Revised 16074 

232.901—232.906  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33735 

234  High-cost  limits  correct- 
ed  1 1998 

High-cost  limits 13405. 

19897,  28871.  36449 
Authority  citation  revised 34283 

234.1    (d)  revised  (effective  date 

pending) 34283 

234,25  (a)  revised:  (d)  and  (e> 
added  (effective  date  pend- 
ing)  34283 

234.70    (h)   amended   (effective 

date  pending) 34284 

235.9    (a)  revised 14789.  19775 
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235.20    (e)     revised     (effective 

date  pending) 34284 

235.22  (a)  revised:  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34284 

235.540    (a)  revised 14789.  19775 

236.30  (axl)  revised:  (f)  added: 
interim 11234 

236.50  (a)  revised:  Interim 11234 

240.16    (a)  revised:  (d)  and  (e) 

added  (effective  date  pend- 
ing)  34284 

241.165    Redesignated  as 

241.170:  new  241.165  added 16074 

241.170    Redesignated         from 

241.165 16074 

241.1000-241.1120  (Subpart   E) 

Added:  interim 11234 

241.1200-241.1250  (Subpart  F) 

Added;  interim 11237 

242.1  Amended 16074.  16076 

242.2  Added 1807S 

242.3  Revised 18075 

242.5    Revised 16075 

242.12    Added 16075 

242.23  Revised 16075 

242.29    (d)  added 16075 

242.31  (b)  amended 16076 

242.45    Amended 16076 

242.47    (b)  revised 16075 

242.51  (a)  and  (b)  revised 16075 

242.57    (bX2)  revised 16076 

242.67  (a)(2)  amended:  (b)  re- 
vised  16076 

242.69    (c)  amended 16076 

242.75    Amended 16076 

242.81    Amended 16076 

242.88    Amended 16076 

242.91    Introductory  text 

amended 16076 

242.93    (a)  amended 16076 

242.95    (a)  amended 16076 

248    Added;  interim 11229 

251.806    Undesignated       center 

heading  and  section  added 

(effective  date  pending) 33736 

251.819    Revised  (effective  date 

pending) 33736 

252    Added       (effective       date 

pending) 33736 

255.806    Undesignated       center 

heading  and  section  added 

(effective  date  pending) 33755 

255.819    Revised  (effective  date 

pending 33755 
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255.822  Introductory  text  and 
(f)  introductory  text  revised 
(effective  date  pending) 33756 

255.824    (b)    revised     (effective 

date  pending) 33756 

290  Authority  citation  re- 
vised  27160 

290.17    Revised 27160 

Chapter  V — Offic*  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

510.410    (cMl)   amended:    (c)(2) 

revised 20800 

511  Authority  citation  re- 
vised  28991 

511.1  Revised:  Interim 25466 

Revised  (effective  date  pend- 
ing)  34411 

511.2  Amended  (effective  date 
pending) 34411 

511.3  Revised:  interim 25466 

511.4  Revised:  interim 25467 

511.10  (eX2)  and  (k)  revised; 
Interim 25467 

(eX2Kl)(D)  corrected 28115 

511.11  (f)(3Xi)  amended; 
(fK3Xll)  revised 20800 

511.20    (bX4)  revised:  interim 25468 

(b)  (3),  (6),  (10)  and  (13)  re- 
vised (effective  date  pend- 
ing)  34411 

511.33    (c)  amended;  interim 25468 

Heading  and  (b)  revised 28991 

511.40  (Subpart  E)    Revised 34411 

511.50  Existing  text  designated 
as  (a);  new  (a)  amended:  (b) 
added;  Interim 25468 

511.51  (a)  and  (b)  revised:  In- 
terim  25468 

511.74    Revised;  interim 25468 

570  Authority  citation  re- 
vised  31239,  34437 

570.1—570.5  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  34437 

570.200—570.208  (Subpart  C) 
Revised  (effective  date 
pending) 34439 

570.201  (i)  revised;  interim  (ef- 
fective date  pending) 31239 
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570.300—570.308  (Subpart  D) 
Revised  (effective  date 
pending) 34449 

570.303  (h>  redesignated  as  (i); 
new  (h)  added:  interim  (ef- 
fective date  pending) 31239 

570.403  (i)(2>(i)  amended:  in- 
terim (effective  date  pend- 
ing)  31239 

570.451  (m)  through  (p)  added 
(effective  date  pending) 33028 

570.452  (c)(2).  (d)(l)<ii)  and 
(2)(il).  and  (e)  revised; 
(dXlMiiXEl  added  (effective 

date  pending) 33028 

570.455  (c)  and  (d)  added  (ef- 
fective date  pending) 33028 

570.456  (a)     revised    (effective 

date  pending) 33028 

570.457  Revised;  interim  (effec- 
tive date  pending) 31239 

570.458  (c)(14)(ix)(I)  revised; 
Interim  (effective  date  pend- 
ing)  31240 

(cK14)(lx)<I)  revised; 
(c>(14Kxvi)  and  (xvii)  added 
(effective  date  pending) 33029 

570.459  Revised  (effective  date 
pending) 33029 

570.460  (a)  revised;  (c)  (1) 
through  (5)  redesignated  as 
(c)  (4)  through  (8);  (c)  (I). 
(2).  and  (3)  added;  Id)  re- 
moved (effective  date  pend- 
ing)  33030 

570.461  (e)  revised  (effective 
date  pending) 33031 

570.496a  Added;  interim  (effec- 
tive date  pending) 31240 

570.506  Revised  (effective  date 
pending) 34454 

570.507  Revised  (effective  date 
pending) 34456 

570.600—570.612  (Subpart  K) 
Revised  (effective  date 
pending) 344S6 

570.606  Revised;  interim  (effec- 
tive date  pending) 31243 

570.608    (c)(2)   amended;   (c)(3) 

revised 20801 

570.700-570.706  (Subpart  M) 
Revised  (effective  date 
pending) 34464 

570.702  (f)  added:  interim  (ef- 
fective date  pending) 31245 


PMf 

570.900—570.913  (Subpart  O) 
Revised  (effective  date 
pending) 34466 

570.900  (a)  revised;  Interim  (ef- 
fective date  pending) 31246 

575  Heading  and  authority  ci- 
tation revised 30193 

575.1    (a)  revised 30193 

576  Added 30193 

596    Added       (effective       date 

pending) 30946 

Choplar  VIII — Offic*  of  Hi*  A><itlanl 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program) 

813.101  Revised  (effective  date 
pending) 34412 

813.102  Amended         (effective 

date  pending) 34412 

Amended;  interim 37499 

813.105  (d)  removed;  (e>  and  (f) 
redesignated  as  (d)  and  (e); 
new  (e)  (2)  through  (4)  re- 
vised; OMB  numbers  (effec- 
tive date  pending) 34412 

813.109    (a)    revised    (effective 

date  pending) 34412 

(a)(2)  correctly  revised 36450 

840  Added 23904 

841  Added 23915 

882.109    (i)(2)  amended;  (i>  (3) 

and  (4)  revised 20801 

882.204    (b>  (1)  and  (3)  revised 

(effective  date  pending) 34412 

882.207    (a)    revised    (effective 

date  pending) 34413 

882.209  (a)  (9)  through  (11)  re- 
designated as  (a)  (11) 
through  (13);  new  (a)  (9) 
and  (10).  (cKll).  and  (d)(3) 
added  (effective  date  pend- 
ing)  34413 

882.210  (b)    revised    (effective 

date  pending) 34413 

882.219  (b>(2>(ii)  and  (b)(4)  re- 
vised (effective  date  pend- 
ing)  34413 

882.404    (c)(2>  amended;  (c)  (3) 

and  (4)  revised 20801 
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885  Authority  citation  re- 
vised  15820 

885.7    Added 15820 

885.400  Introductory  text,  (a), 
(b).  and  (c)  redesignated  as 
(a),  (b).  (c).  and  (e);  new  (c) 
amended;  (d)  added;  inter- 
im  19902 

885.405    (a)(8)  and  (b)(4)  added; 

interim 19902 

885.410  (g)  and  (h)  revised;  In- 
terim  19902 

886.113    (1)(2)  amended;  (i)  (3) 

and  (4)  revised 20802 

887  Added  (effective  date 
pending) 34388 

887.7    Corrected 36450 

887.209    (c)(2)(v)  corrected 36450 

887.351    (b)(2)  corrected 36450 

887.403  (a)  and  (b)(5)  correct- 
ed  36450 

887.461    Heading  corrected 36450 

887.467    (g)  corrected 36450 

887.489    Corrected 36450 

887.491    (a)  corrected 36450 

887.511    (a)(2)  corrected 36450 

887.565    (e)  corrected 36450 

888.111    Revised  (effective  date 

pending) 34413 

Corrected 36450 

888  Schedule  A  amended 13407. 

25327 

Schedule  A  revised 14955 

Schedules  B  and  D  revised. 36703 

Chapter  IX — Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

904  Authority  citation  re- 
vised   33311 

904.107  'Heading.'''''(i)(3')",'''''an'd' 
(m)(l)  revised;  (p)  added  (ef- 
fective date  pending) 33311 

905  Authority  citation  revised; 
section  authority  citations 
removed 33312 

Authority  citation  revised 37500, 

37506 

905.101  (a)  revised;  interim 37500 

905.102  Amended;  interim 37500 

905.103  (b)  revised;  interim 37500 

905.105  (b)  amended;  Interim 37500 

905.106  (a)  revised;  OMB 
number 24684 


Page 

905.204  (aKlKUi).  (c)(1)  (1)  and 
(ii)  introductory  text  and  (2) 
(1)  and  (ii).  (fK4).  and  (g)(1) 
revised 24685 

905.209  Revised;  interim 37500 

905.210  Revised;  interim. 37501 

905.211  (d)  added 30215 

905.212  (a)  revised;  Interim 37501 

905.213  Revised;  interim 37501 

905.217  (bxl)  amended;  Inter- 
im  37501 

905.302  (a)(2)  revised;  (aX3) 
added;  OMB  numtier;  inter- 
im  37501 

905.303  Revised  (effective  date 
pending) 33312 

905.314    Added 30216 

905.406    (a)       revised;       OMB 

number  interim 37501 

905.408  (a),  (b).  (c)(1).  and 
(dxl)  revised;  OMB  number; 
interim 37502 

905.417  Heading  revised;  (c), 
(d),  and  (e)  redesignated  as 
(d),  (e).  and  (f);  new  (c) 
added;  interim 37502 

905.419  (a)  and  (b)  revised;  in- 
terim  37502 

905.422    (a)  and  (eXl)  revised; 

interim 37502 

905.424  Heading,  (a),  and  (f  X3) 
revised;  (g)  added  (effective 

date  pending) 33312 

905.425  (g)    revised    (effective 

date  pending) 33312 

905.501—905.540     (Subpart     E) 

Added;  interim 37506 

913.102    Amended        (effective 

date  pending) 33311 

Amended;  interim 37503 

941.208    (h)  added 20802 

<d)  revised 30216 

941.503    (d)  added 30216 

942  Authority  citation  re- 
vised  37503 

942.1    (a)  revised;  Interim 37503 

942.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 

and  revised;  Interim 37503 

960  Heading  and  authority  ci- 
tation revised  (effective  date 

pending) 33311 

Authority  citation  revised 34413 
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$60,204  (c)  (3)  and  (4)  redesig- 
nated as  (c)  (4)  and  <5);  new 
(CK3)  added 34414 

960.207    (a)     revised     (effective 

date  pending) 3331 1 

964  Authority  citation  re- 
vised  34680 

964.3  (b)  revised;  (c).  (d),  and 
(e>  added  (effective  date 
pending) 34680 

964.5    Revised    (effective    date 

pending) 34680 

964.7    Amended  (effective  date 

pending) 34681 

964.9    Revised    (effective    date 

pending) 34681 

964.11  Added  (effective  date 
pending) 34681 

964.12  Added  (effective  date 
pending) 34681 

964.15    Removed  (effective  date 

pending) 34681 

964.17  Introductory  text  re- 
vised (effective  date  pend- 
ing)  34682 

964.19  Introductory  text,  (b), 
and  (c)  revised  (effective 
date  pending) 34682 

964.25—964.45  (Subpart  C)  Re- 
vised (effective  date  pend- 
ing)  34682 

965.101  (Subpart  A)    Added 30217 

965.702    Amended 20802 

965.704  Revised 20802 

965.705  Revised 20803 

965.706  Redesignated  a£ 
965.710;  new  965.706  added 20803 

965.707  Redesignated  as 
965.711;  new  965.707  added 20803 

965.708  Added 20804 

965.709  Added 20804 

965.710  Redesignated  from 
965.706 20803 

965.711  Redesignated  from 
965.707 20803 

966    Revised      (effective      date 

pending) 33304 

968.3  Amended 20804 

968.4  (h)  and  (1)  revised 20804 

968.5  (c)(3)  added;  (g)  revised; 
OMB  numbers 15553 

(c)  Introductory  text  and  (I). 
(e)(2).  (h)  (1)  and  (2).  and 
<1)(7K11)  revised 20804 


968.9  (e)  revised:  OMB 
number 2080S 

( ti  K  4 )  added 30218 

968.10  (a)  revised 2080S 

968.19    Added 30218 

969  Policy  statement 31274 

970  Authority  citation  re- 
vised  30987 

970.2  (c)  revised:  (g)  added:  in- 
terim (effective  date  pend- 
ing)  30987 

970.4  (b)  removed;  (c)  through 
(e)  redesignated  as  (b) 
through  (d);  new  (d)  revised; 
new  (e)  added;  interim  (ef- 
fective date  pending) 30987 

970.5  Revised;  Interim  (effec- 
tive date  pending) 30987 

970.6  Revised;  Interim  (effec- 
tive date  pending) 30988 

970.7  (aK2)  revised;  interim 
(effective  date  pending) 30988 

970.8  (f)  revised;  Interim  (ef- 
fective dale  pending) 30988 

970.9  (b)(1)  revised;  interim 
(effective  date  pending) 30988 

970.11  Redesignated  as  970.13; 
new  970.11  added:  interim 
(effective  date  pending) 30988 

970.12  Added;  interim  (effec- 
tive date  pending) 30989 

970.13  Redesignated  from 
970.11;      Interim     (effective 

date  pending) 30988 

990.105    (g)  added 25155 

Chapter  XII — Office  of  Inspector 
General,  Department  of  Housing 
and  Urban  Development 

2002  Authority  citation  re- 
vised  37550 

2002.3    (c)      revised      (effective 

date  pending) 37550 

(b)    amended    (effective    date 
pending) 37552 

2002.7    Revised   (effective   date 

pending) 37550 

2002.9    Redesignated  as  2002.17 

(effective  date  pending) 37550 

Added    (effective    date    pend- 
ing)  37551 

2002.11  Redesignated  as 
2002.19  (effective  date  pend- 
ing)  37550 
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Added   (effective   date    pend- 
ing)  37551 

2002.13  Redesignated  as 
2002.21  (effective  date  pend- 
ing)  37550 

Added    (effective    date   pend- 
ing)  37552 

2002.15  Redesignated  as 
2002.23  (effective  date  pend- 
ing)  37550 

Added    (effective   date    pend- 
ing)  37552 

2002.17    Redesignated  as 

2002.25;  new  2002.17  redesig- 
nated from  2002.9  (effective 

date  pending) 37550 

(c)    amended    (effective    date 
pending) 37S52 

2002.19  Redesignated  from 
2002.11  (effective  date  pend- 
ing)  37550 

2002.21  Redesignated  from 
2002.13  (effective  date  pend- 
ing)  37550 

Nomenclature  changes  (effec- 
tive date  pending) 37552 

2002.23  Redesignated  from 
2002.15  (effective  date  pend- 
ing)  37550 

2002.25  Redesignated  from 
2002.17  (effective  date  pend- 
ing)  37550 

Nomenclature  changes  (effec- 
tive date  pending) 37552 

Chapter  XX — Office  of  Attiitont  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban  Development 

3280.605    (a)(3)  revised. 23611 

3280.609    (d)(3)  revised 23611 

Title  24 — Proposed  Kuks: 

38 11164 

1 1 1 3466S 

125 25576 

200 11164.  12431.  25434 

201 30697 

203 15408.  25434 

208 20649 

S13 15408 

234 1S408.  25434 

610 11164 

511 11164 

570 11164. 

15566.  17724.  30442.  31224 


Page 

596 20556 

813 15412 

882 11164.  16412 

886 1 1 164 

888 12278 

905 24554 

913 15412 

941 11164 

964 25276 

98S -..11164,  25348 

98« 11164 

1710 30443 

3500 „ _.  17424 

4100 29717 


nriE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1  Heading        revised;        (f) 
added 21994 

13.2  Added 21994 

20.4  Added 21994 

21.9  Added 21994 

23.4  Existing    text    designated 

as  (b);  (a)  added 21994 

38    Revised 37678 

61    Authority  citation  revised 11272 

61.4    (f )  and  (g)  added 11272 

69    Removed 21996 

125.7    Added 21995 

151.14    Added 21995 

175.56    Added 21995 

176.22    Added „ 21995 

177.55    Added 21995 

179    Added _ 25953 

271.5     Added 21995 

Chapter    I    Appendix    amend- 
ed  30674 

Title  2S — Proposed  Rules: 

61 20335.24551 

122 24732 

TITLE  26— INTCRNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1    Authority     citation     amend- 
ed  12002, 

12008.  12679.  16079,  16216,  18278, 
19693.  20311,  20613,  20616,  22166, 
23613,  26054,  27039,  27491.  29881, 
32219,  32385,  33461,  34050,  34490, 
34719,  34731,  35474 
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TITLE  26  Choptar  I— Con.  Pur 

1.32-lT    Removed 32219 

1.48-5  (h)(4).  (J)(7)  Example. 
and  (p)<3)  Example  (2)  cor- 
rected  11162 

1.48-8    (aK3KUi)  revised 12678 

1.52-1    (cKl)    (i)    and    (ii)    and 

(d)(l)(i)  corrected 16408 

1.56-OT  (b)(6)  redesignated  as 
(b)(7):  new  (b)(6)  and  (d)(7) 
added:  (cKSKil)  revised 
(temporary) 15202 

1.56-lT  (b)(2)  (Hi)  and  (Iv).  (4) 
(i),  (iil),  and  (iv)  and 
(cKlXll)  and  (4)  amended: 
(b)(6)  redesignated  as  (bK7): 
new  (b)  (6)  and  (7)  Examples 
(9)  through  iH).  (c)(5)(li) 
text  and  (6)  Examples  ilS) 
through  (2i)  and  (d)(7) 
added 15202 

1.67-2T    (o)(3)  corrected 13464 

1.163-5  (c)(2)(i)  introductory 
text,  (B)(4).  and  (3)  amend- 
ed  17926 

1.163-5T    Added  (temporary) 17928 

1.167(a)-5T  Added  (tempo- 
rary)  27043 

Comment  time  extended 32899 

1.170A-13    (b)(1)    and    (3)(i)(B) 

revised:  (c)  added 16080 

(cX3)(iv)(B).  (4Kiv>(A)(2)  and 
(D).  and  (7)(vKC)  Hush  text 
corrected 18372 

l.nOA-13T    Removed 16079 

l,nOA-14    (i)  amended 16085 

1.274-3  (e)(2)  amended:  (d).  (e). 
and  (f)  redesignated  as  (e), 
(f).  and  (g);  (b)(2)(iv)  and  (d) 
added 36451 

1.280P-1T    (b)  table,  (c)  (1)  and 

(3)  amended  (temporary) 29881 

1.280P-5T  (a),  (d)(1)  Introduc- 
tory text,  (e)(1),  (6)(i).  (f)(1). 
(g)  introductory  text,  (h)(1). 
and  (i)  Examples  (5)  and  (6) 
amended:  (e)  heading  and 
(f)(2)  revised  (temporary). .....29881 

1.280P-7T  Added  (tempo- 
rary)  29881 

(b)(3)  Example  corrected 32821 

1.280H-0T  Added  (tempo- 
rary)  19711 

1.280H-1T  Added  (tempo- 
rary)  19711 

1.304-4T    Added  (temporary) 22171 
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1.338(b)-3T  (g)(l)(ii)  and  (j) 
Examples  ( 6)  and  ( 7)  amend- 
ed:   (J)   Example   (g)   added 

(temporary) 27043 

Comment  time  extended 32899 

1.401(a)-4    Added 26054 

1.401(a)-ll  (a)(3)  Example  (/), 
(c)(2)(i)(C)  and  (d)(1)  re- 
vised: (aid)  (i).  (Ii).  and  (III) 
and       (c)(3)(il)       amended: 

(d)(5)  and  (g)  added 31841 

1.401(a)-llT    Removed 31842 

1.401(a)-13    (g)  added 31850 

1.401(a)-13T    Removed 31850 

1.401(a)-20    Added 31842 

1.401(b)-l    (b)(2).  (OdXiil)  and 

(2)  concluding  text  revised 29662 

1.401(k)-0    Added 29663 

1.401(k)-l    Added 29664 

(b)(l)(i).  (3)(v).  (4)(1)  Introduc- 
tory text  and  (B)  and  (II). 
and  (5)(li).  (d)(2)(lv)(B). 
(e)(l)(il).  (fK3)(ll)(B)  and  (v) 
Example    and    (h)(4)(ili)(B) 

corrected 34194 

(d)(2)(ll)(B)(2)  correctly  re- 
vised: (h)(3)(ii)  corrected 34285 

(b)(4)(i)  introductory  text  and 
(B)  and  (ii)  correctly  desig- 
nated  36391 

1.402(a)-l    (d)  added 29673 

(d)(1)  and  (3)  (II)  and  (Iv)  cor- 
rected  34194 

1.402(f)-l    Added 31851 

1.402(f)-lT    Removed 31851 

1.410(a)-5T    Removed 31851 

1.410(a)-7T    Removed 31852 

1.410(a)-8    Added 31851 

1.410(a)-9    Added 31852 

1.411(a)-7  (d)(2)(ll)  (C).  (D). 
and   (E),   (4)(i)(B).  and  (iv) 

revised 31852 

1.411(a)-ll    Added 31853 

1.411(a)(ll)-lT    Removed 31853 

1.411(d)-3    (aXl)  amended 31854 

1.411(d)-3T    Removed 31854 

1.411(d>-4    Added 26058,  31854 

1.417(e)-l    Added 31854 

1.417(e)-lT    Removed 31854 

1.444-OT    Added  (temporary) 19693 

1.444-lT    Added  (temporary) 19694 

1.444-2T    Added  (temporary) 19698 

1.444-3T    Added  (temporary) 19703 
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1.448-2T  (eX2Xi)  amended: 
(eK4)  Example  (.1)  revised: 
(eX5)  added  (temporary) 12513 

1.453(c)-10T  Added  (tempo- 
rary)  26244 

Redesignated  as  1.4S3C-10T 34719 

1.453C-OT  Added  (tempo- 
rary)  34719 

1.453C-1T  Added  (tempo- 
rary)  34720 

1.453C-2T  Added  (tempo- 
rary)  34720 

1.453C-3T  Added  (tempo- 
rary)  34720 

1.453C-4T  Added  (tempo- 
rary)  34721 

1.453C-5T  Added  (tempo- 
rary)  34722 

1.4S3C-6T  Added  (tempo- 
rary)  34723 

1.453C-7T  Added  (tempo- 
rary)  34724 

1.453C-8T  Added  (tempo- 
rary)  34725 

1.453C-9T  Added  (tempo- 
rary)  34726 

1.453C-10T    Redesignated  from 

1.453(c)-10T 34719 

1.469-2T    (fX4Xvlil)       Example 

corrected 15494 

1.469-3T  (bXlXlXB)  introduc- 
tory text  and  (ii)  and  (2) 
corrected 15494 

1.469-5T    (It)  Example  17)  cor- 

rccLcd  15494 

1.482-2    (a)  and  (cX2)  revised 18278 

(aXlXlilXEX3)    Example   cor- 
rectly amended. 20718 

1.706-lT  (aXl)  amended  (tem- 
porary)   19711 

1.706-3T    Added  (temporary) 19710 

1.755-2T    Added  (temporary ) 27044 

Comment  time  extended 32899 

1.844-4T    (bXSXiXB)  and  (8Xv) 

Example  (2)  corrected 37294 

1.844-5T  (bX2XiXB)  (2).  (2) 
and  (2)  correctly  revised; 
(bX2XiXD)  U).  (2)  and  (2) 
and  (dX6)  corrected 37294 

1.861-8  (aX2)  amended:  (bX3) 
(cXl).  (dX2),  (fXlXiii)  and 
(g)  Example  iZ4)  revised: 
(cX2)  redesignated  as  (cX3): 
new  (c)(2)  added:  (g)  Exam- 
ples (/)  and  (2)  removed 35474 

1.861-8T    Added  (temporary) 35474 
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1.861-9    Redesignated  as  1.861- 

15..- 35477 

1.861-9A    Redesignated  as 

1.861-16 35477 

1.881-9T    Added  (temporary) 35477 

1.861-lOT    Added  (temporary)....  35485 
1.861-llT    Added  (temporary)....  35490 
1.861-12T    Added  (temporary)....  35495 
1.861-13T    Heading  added  (tem- 
porary)  35501 

1.861-14T    Added  (temporary)....  35501 
1.861-15    Redesignated        from 

1.861-9 35477 

1.861-16    Redesignated        from 

1.861-9A 35477 

1.863-3    (bX2)       Example      (2) 

amended 35506 

1.863-3T    Added  (temporary) 35506 

1.884-8T    Added  (temporary) 22166 

1.884-OT    Added  (temporary) 34050 

1.884-lT    Added  (temporary) 34052 

1.884-2T    Added  (temporary) 34059 

1.884-3T    Heading  added  (tem- 
porary)  34065 

1.884-4T    Added  (temporary) 34065 

1.884-5T    Added  (temporary) 34070 

1.892-1    Removed 24061 

1.892-lT    Added  (temporary) 24061 

<a)  corrected 27595 

1.892-2    Removed 24061 

1.892-2T    Added  (temporary) 24061 

(aX3)  corrected 27595 

1.892-3T    Added  (temporary) 24062 

1.892-4T    Added  (temporary) 24063 

1.892-5T    Added  (temporary) 24064 

1.892-6T    Added  (temporary) 24065 

1.892-7T    Added  (temporary) 24066 

1.897-1    (CX2XIUXB).    (k).    and 

(n)  removed 16217 

1.897-4 AT    Added           (tempo- 
rary)  16217 

1.897-5T    Added  (temporary) 16217 

(bK3)  (ili),  (ivXA),  and  (c)  (1) 
and  (2X111)  Example  (i)  cor- 
rected  18022 

1.897-6T    Added  (temporary) 16224 

(aX7)  Example  (9)  corrected 18022 

1.897-7T    Added  (temporary) 16228 

1.897-8T    Added  (temporary) 16229 

1.897-9T    Added  (temporary) 16229 

1.904-0    Added 27010 

1.904-4    Removed 27010 

Added 27011 

1.904-5    Removed 27010 

Added 27020 
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1 .904-6    Added „ 27029 

1 .904-7    Added 27034 

1.904(f)-13T    Added 17462 

<aK4)    Example  12)  correctly 

revised. 19775 

1.905-2    (d>    redesignated    from 

1.905-4  text 23613 

1.905-3    Removed 23613 

1.905-3T    Added  (temporary) 23613 

1.905-4    Removed;  text  redesig- 
nated as  1.905-2  (d) 23613 

1.905-4T    Added  (temporary) 23817 

1 .905-5    Removed 23613 

1.905-5T    Added  (temporary) 23618 

1.954-OT    Added 27491 

1.954-1    Redesignated  as 

1.954A-1 27492 

1.954A-1    Redesignated       from 

1.954-1 27492 

1.954-2    Redesignated  as 

1.954A-2 27498 

1.954-2T    Added  (temporary) 27498 

(aX3)(il)  Example  (2)  correct- 
ed  29801 

1 .954A-2    Redesignated       from 

1.954-2  27498 

1.956-1    (b)(4)  removed 22171 

1.956-lT    Added  (temporary) 22171 

1.956-2    (d)(2)  removed 22171 

1.956-2T    Added  (temporary) 22171 

1.956-3T    Added  (temporary) 22169 

1.957-1    (a)  removed 27510 

1.957-lT    Added  (temporary) 27510 

1 .964-  IT    Added  ( temporary ) 27492 

1.985-OT    Added  (temporary) 20311 

1.985-lT    Added  (temporary) 20311 

(c)(6)    and    (f)    Example    1.11) 

corrected 23232 

1.985-2T    Added  (temporary) 20314 

1.985-3T    Added  (temporary) 20315 

(c)(8)  Example  (/)  and  table 
and  (d)(2)  introductory  text 
corrected;     (dM6)      heading 

correctly  revised 23232 

1.985-4T    Added  (temporary) 20319 

1.986-5T    Heading  added  (tem- 
porary)  20319 

1.987-OT    Added  (temporary) 32385 

Correctly  designated 35953 

1.987-lT    Added  (temporary) 32386 

(a)(1)  corrected  (temporary) 35467 

(a)(2)  corrected 35953 

1.989(a>-0T    Added         (tempo- 
rary)  20613 

1.989(a>-lT    Added         (tempo- 
rary)  20613 


1.989<c>-0T  Added  (tempo- 
rary)  20616 

1.989<c>-lT  Added  (tempo- 
rary)  20616 

1.1011-2    (c)    Example   (3)   cor. 

reeled 11002 

1.1031(d)-lT  Added  (tempo- 
rary)  27044 

Correctly  designated 29801 

Comment  time  extended 32899 

1.1060-lT    Added  (temporary)....  27039 
(b>(3)  Example  (i)  and  (g)  Ex- 
ample (J)  corrected 29801 

Comment  time  extended 32899 

1.1291-lOT  Correctly  designat- 
ed; (d)(2)(vil)  corrected 11731 

1.1294-lT  (a)  and  (b)(3>(il)  Ex- 
amples (1)  and  (2)  correct- 
ed  11731 

1.1402(e)-lA    Revised 33461 

1.1402(e)-5A    Redesignated 
from  1.1402(e)-5T  and  (c)(2) 
amended 33461 

1.1402(e)-5T    Removed:   regula- 
tions        redesignated 
1402(e)-5A         and         (c)(2) 
amended 33461 

1.1441-8T    Added  (temporary)....  24066 
(a)  and  (b)  corrected 27595 

1.1445-2    (d)(2)  (Hi)  and  (Iv)  and 

(6)  removed 16230 

1.1445-5    (b)(2)(lil)    and     (8)(v) 

and  (c)(2)(i)  removed 16230 

1.1445.9T    Added  (temporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-llT  Added  (tempo- 
rary)  16231 

1.1502-13    (c)(7)    and    (fM2)(lli) 

added 12679 

1.1502-13T    (c)    and    (f)    added 

(temporary) 12679 

1.1502-14    (CK3)  added 12679 

1.1502-14T  Added  (tempo- 
rary)  12679 

1.1502-31    (c)  added. 34731 

1.1502-31T    Added  (Umpo- 

rary) 34731 

1.1502-33    (c)(6)  added 34733 

1.1S02-33T  Added  (tempo- 
rary)  34733 

1.1502-77    (e)  added 34733 

1.1502-77T  Added  (tempo- 
rary)  34733 
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1.6031(b)-lT    Added        (tempo- 
rary)  34490 

1.6031(b)-2T    Heading       added 

(temporary) 34491 

1.6031(c)-lT  Added  (tempo- 
rary)  34491 

1.6031(c)-2T    Heading       added 

(temporary) 34492 

1.6041-3    (n)  revised 12150 

1.6050H-0    Added 12002 

1.6050H-1    Added 12002 

1.6050H-1T    Heading       revised; 

text  amended  (temporary) 12002 

1.6O50H-2    Added 12005 

1.6050H    Added 16085 

(a)(2)(i)  and  (3)  heading  cor- 
rected  18372 

1.6050L-1T    Removed 16085 

1.6081-2T    Added  (temporary)....  11067 
1.6081-3T    Added  (temporary)....  11067 

1.6302-3    Added 12008 

(a)  and  (b)  corrected 13464 

1.7519-OT  Added  (temporary)....  19705 
1.7519-lT  Added  (temporary)....  19706 
1.7519-2T  Added  (temporary)....  19709 
1.7519-3T  Added  (temporary)....  19710 
1.7872-5T  (bK12)  revised  (tem- 
porary)  18282 

26.2600-1    (b)  corrected 18839 

26.2601-1    (a)(2)(il)  corrected 13464 

(bKl)(v>(A)   and   <vl).    (2)   (v) 
and   (vi)   Example   (6),   and 

(3)(v)  corrected 18839 

26.2662-1  (c)(2)(lll)  introducto- 
ry text  and  (B)  and  (iv)  Ex- 
ample i2)  corrected 13464 

(d)(2)(i)  corrected 18839 

31  Authority  citation  amend- 
ed  32219.34735 

31.601  l(a)-3A    Redesignated 
from     31.601  l(a)-3AT     and 

heading  and  (b)  amended 34736 

31.6011(a)-3AT    Redesignated 
as  31.6011(a)-3A  and  head- 
ing and  (b)  amended 34736 

31.6011(a)-10    Added 35811 

31.6051-1    (h)    redesignated    as 

(I);  new  (h)  added 32220 

31.6071(a)-lA    Redesignated 
from       31.6071(a)-lT       and 

heading  and  (a)  amended 34736 

31.60Tl(a)-lT  Redesignated  as 
31.6071(a)-lA    and    heading 

and  (a)  amended 34736 

31.6157-1    Amended 34736 

31.6157-  IT    Removed 34736 
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31.6302(c)-2A    Redesignated 
from     31.6302(c)-2AT     and 
heading  and  (c)  amended 34736 

31.6302(c)-2AT    Redesignated 
as  31.6302(c)-2A  and   head- 
ing and  (c)  amended 34736 

35a.9999-5  (f )  removed  (tempo- 
rary)  17928 

48  Authority  citation  amend- 
ed  37554 

48.4101-2T  Added  (tempo- 
rary)  37554 

54.4981A-1T    Corrected 18971 

145.4052-1  (a)  and  (b)  revised: 
(c)(1)  and  (5)(i)  and 
(d;(2)(lil)  amended;  (f)  re- 
moved: (d)  (2),  (3).  and  (4) 
and  (e)  redesignated  as  (d) 
(8),  (9).  and  (10)  and  (f);  new 
(d)  (2)  through  (7),  (e),  and 
(g)  added 16869 

301  Authority  citation  amend- 
ed  23618 

301.6689-lT  Added  (tempo- 
rary)  23618 

501    Removed 35506 

504—507    Removed 35506 

511  Removed 35506 

512  Removed 35506 

518  Removed 35506 

519  Removed 35506 

601  Authority  citation  re- 
vised  19187 

601.9000>a(Subpart  I)  Redesig- 
nated as  601.9000  (Subpart 

J) 19187 

601.901—601.942  (Subpart  I) 
Added:  nomenclature 

change 19187.  19204 

601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) 19187 

602.101    (c)       table       amended 

(OMB  numbers) 11068. 

12006,   12008,  16086,  16232,  19714, 
20311,  23619,  24066,  27044,  27511, 
29674.  31856,  33461,  34076,  34493, 
34734, 34736, 35507.  37294.  37556 
(c)  table  amendment  at  S3  FR 
27044     comment     time     ex- 
tended  32899 

Title  2ft— Propoted  Hulet: 

1.0-1—1.80 12705.  15234 
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Title  Zfh^Proposed  Rules — Con.        Pm«e 

1.81-1.169 161M, 

17959.  179«0,  216S8.  24830,  rrOS3 
l.no— 1.30O 1615*. 

179S9.  17960.  18372.  19312.  19715. 

20719.  27053.  27531.  29343 

1.301-1.400 22186.27053 

1.401-1.500 U876. 

12433.  12534.  18950.  19715.  28279. 

26448.  29719.  34194.  34778.  35204. 

37002 

1  501  - 1 .640 1  n03 

1.641-1.850 16156. 

19715.  27053.  27531.  28018.  2S343 
1.851-1.1000 16233. 

17472.  17473.  19369.  20337.  2065O. 

20651.  22186.  23658.  23659.  2410O. 

27532.  27595,  32405.  34120.  35525 

1  1001-1.1400 27053 

I.1401-end 16233. 

18372.  19715.  30719.  31688.  24100. 

27595.  28669.  3»»2a.  30164.  34545. 

34779 

26 13464 

26a 13464 

48 16882.  37590 

54 29719,  34194 

301 23659, 

2SM9.  29920.  30164.  35953 

501 _ 35525 

504 35525 

505 35525 

35525 


506.. 
507... 


.,  35525 


511 35525 

512 35525 

518 35525 

519 35525 

602 13464, 

16233,  19715.  23659.  24100.  27053, 

27595.  34120.  35525.  37590 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  1 — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury 

4.36    (b)  (1)  and  (2)  amended 27046 

4.38    (bK3)  revised 27046 

9.52  (c)  (13)  and  (14)  removed; 
(c)  (15)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30):   new   (c)   (13)   through 

(20)  added 17025 

9.53  (c)  (27)  and  (28)  removed: 
(c)  (29)  through  (40)  redesig- 
nated as  (c)  (35)  through 
(46):  new  (c)  (27)  through 

(34)  added 17025 


9.121    Added 29676 

19  Authority  citation  revised 17541 

19.26—19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed 17541 

19.27  Removed 17541 

19,49—19.54        (Subpart        Ca) 

Added 17541 

19,63    Amended,.... 17543 

19.65    Amended 17543 

19,67  (a)(1)  and  (2)  introducto- 
ry text  revised 17543 

19,71    (a)  amended 17543 

19,540    (a)  and  authority  note 

revised 25156 

19,906    Added 17543 

20  Authority  citation  revlsed..,17543. 

25156 

20,2    Revised 25156 

20.38— 20,40a       (Subpart       Ca) 

Added 17544 

20.161    (a)  and  authority  note 

revised 25156 

20.241a    Added 17545 

22    Authority  citation  revised 17545 

22.37—22,40        (Subpart        Ca) 

Added 17545 

22,171a    Added 17547 

25    Authority  citation  revised 17547 

25. 1 1 1  Revised 17547 

25,1 1  la    Added 17547 

25, 1 U  b    Added 17547 

25.112  Revised 17548 

25.117  Revised 17548 

25.118  Revised 17548 

25.119  Revised 17548 

25.120  Added 17548 

25,121—25,123    Undesignated 

center  heading  revised 17548 

25.121  Revised 17548 

25.122  Revised 17548 

25.123  Revised 17549 

25,125—25,127    Undesignated 

center  heading  revised 17549 

25,125    Revised 17548 

25.131    Revised 17549 

25.134    Revised 17549 

70,109  (a>  (1)  through  (4)  and 
(b)  revised:  (a)  (5)  through 
(7)  and  flush  text  added 17549 

70.111  (a)  amended 17549 

70.112  (a)  amended 17549 

70,131    (a)  amended 17549 

70,133    (c>  redesignated  as  (d): 

new  (c)  added 17549 
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70.151    (aKlXii)  revised 17550 

178.124a    Added 24687 

178.125    (e)  amended 24687 

178,129    (b)  revised 24687 

179    Authority      citation      re- 
vised  17550 

179.31  Revised. 17550 

179.32  Revised _ 17550 

179,32a    Added. 17550 

179.34  Revised. 17551 

179.35  Revised 17551 

179.38  Amended 17551 

179.39  Amended 17551 

179,68    Amended 17551 

179,88    (a)  revised:   (b)  amend- 
ed  17551 

194    Authority       citation       re- 
vised  17552 

194,1    Revised 17552 

194.21    Amended „..  17552 

194.23    (c)(3)  revised 17552 

194,25    (c)(2)  revised 17552 

194,27    Revised 17552 

194,29    (b)  revised 17552 

194,101    Revised 17552 

194,103    Existing  text  designat- 
ed as  (a):  (a)  heading  and  (b) 

added 17552 

194,106    Revised. 17552 

194,106a    Revised 17553 

194,106b    Removed 17553 

194.106c    Removed 17553 

194,151    (a)  amended „.  17553 

194.187a    Added 17553 

194.204  Removed „..17553 

194.205  Removed 17553 

197    Authority      citation      re- 
vised  17553 

197.25    Revised „.  17553 

197,25a    Added 17553 

197.27  Revised 17553 

197.28  Revised 17554 

197.29  Revised 17554 

197,29a    Revised 17554 

197,29b    Removed 17554 

197,29c    Removed 17654 

197,40a    Amended _ 17554 

197.55  Removed 17554 

197.56  Removed 17554 


197.57—197.59    Undesignated 
center  heading  removed 

197,111    Revised 

231  Authority  citation  re- 
vised  

231.32—231,39  (Subpart  Ca) 
Added 

231,52    Removed 

240  Authority  citation  re- 
vised  

240,340—240,348  (Subpart  N) 
Revised 

250  Authority  citation  re- 
vised  

250,36  (b),  (c).  and  (d)(2)  re- 
vised  

250.46  Added 

250.47  Added „ 

250,171    Amended „ 

250,173    (c)(1)  amended. 

250,307    Amended 

250,309    (c)(1)  amended 

252  Authority  citation  re- 
vised  

252.30    Revised 

252.122  Authority  note  re- 
vised  

270  Authority  citation  re- 
vised  

270.31—270.36  (Subpart  Ca) 
Added 

285  Authority  citation  re- 
vised  

285.30b— 285.30f  (Subpart  Ca) 
Added 

290  Authority  citation  re- 
vised  

290.31—290.36  (Subpart  Ba) 
Added 

Title  27 — Proposed  Rules: 

4 12024.  22678,  26448.  30848 

5 18574.  22678,  30848 

7 22678,  30848 

12. 12024.  26448 

19. 32255 

55 27452.  35330 

71 26088.  35093 


17554 
17554 


17554 
17556 

17556 

17557 

17559 

17559 
17559 
17559 
17559 
17559 
17559 
17559 

25157 
25157 

25157 

17559 

17560 

17561 

17561 

17563 

17563 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0    Authority  citation  revised 31323 

0.1    Amended 35811 

0.14    Added 31323 

0.34    (c)  revised 30990 

0.129— 0.129b      (Subpart      V-2) 

Added 35811 

2.56    (b)  amended 24933 

2.64    Revised 29233 

14    Authority  citation  revised 37753 

14    Appendix  added 37753 

16.2    (a)  revised 27161 

16.7    Revised 27161 

41    Suspension  of  guidelines 37753 

51.26    (g)  amended 25327 

Title  28 — Proposed  Rules: 

2 34546 

16 35836 

TITLE  29— LABOR 

Chapter  I — National  Labor  Relations 
Board 

100  Heading  and  authority  ci- 
tation revised 25884 

100.101—100.122  (Subpart  A) 
Redesignated  from  100.735- 
1—100.735.22  and  heading 
added 25884 

100.201—100.209  (Subpart  B) 
Redesignated  from  100.735- 
31—100.735-39  (Subpart  C) 
and  heading  revised 25884 

100.301-100.307  (Subpart  C) 
Redesignated  from  100.735- 
41—100.735-47  and  heading 
revised 25884 

100       (Subpart       D)    Heading 

added 25884 

100        (Subpart        E)    Heading 

added 25884 

100.601-100.670     (Subpart     P) 

Added 25884,  25885 

100.670    (c)  revised 25884 

100.735-1—100.735-6      (Subpart 

A)  Heading  removed 25884 

100.735-11-100.735-22  (Subpart 

B)  Heading  removed 25884 

100.735-1-100.735-22 

Redesignated  as 


Page 

100.101—100.122       (Subpart 

A)  and  heading  added 25884 

100.735-31-100.735-39  (Subpart 

C)  Redesignated  as 
100.201—100.209       (Subpart 

B)  and  heading  revised 25884 

100.735-41-100.735-47  (Subpart 

D)  Redesignated  as 
100.301—100.307       (Subpart 

C)  and  heading  revised 25884 

102.52  Revised 37755 

102.53  Revised 37755 

102.54  Revised 37755 

102.55  Revised 37756 

102.56  Revised 37756 

102.57  Revised 37756 

102.58  Revised 37756 

102.59  Revised 37756 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

502    Added 35163 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.20  (Subpart  C)    Authority 

citation  revised 38162 

1910.20    Revised  (effective  date 

pending  in  part) 38163 

1910.95    Existing        regulations 

unchanged 26437 

1910.176-1910.190  (Subpart  N) 

Authority  citation  revised 34737 

1910.177    (b)     amended:     (d)(5) 

and  Appendix  B  revised 34737 

1910.1001    Partial    deferral    ex- 
tended to  7-21-89;  Appendix 

H  Note  revised 27346 

(c),  (d)  (1)  through  (5).  and 
(7)(ii),  (e)(1).  (f)(1)  (1),  (ii), 
(Hi).  (V),  (vi).  (vlil),  and  (2) 
(1)  and  (iv).  (g)(l)(ili).  (h)(1) 
introductory  text,  (3)  (Hi) 
and  (iv).  (i)(l)(i).  (2)(1)  and 
(3)  (i)  and  (ill),  (j)(4)(i)  and 
(5)(1),  and  (l)(l)(i)  and  (4)(1) 
revised;  (o)(l)  amended; 
(o)(3)  added  (effective  date 

pending  in  part) 35625 

Technical  correction 37080 

1910.1047    (m)(l)(il)  and  (2)(ili) 

revised 27960 
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TITLE  29  Chapter  XVII— Con.         Pw 

1910.1048  Effective  date  de- 
ferred In  part 33807 

1910.1101    Introductory       Note 

revised 27346 

1910.1200    Compliance  notice 27679 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

1917.28    Compliance  notice 27679 

1918.90    Compliance  notice 27679 

1926.58  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

I  Note  revised 27346 

(c).  (e)  (1)  and  (2).  (f)(1)  (II) 
and  (ill)  and  (2)  (ii)  and  (iii). 
(f)(4).  (gXlXl)  introductory 
text  and  (il).  (3).  (hKlKiii). 
(i)  (1)  and  (2).  (jKlXlii). 
(li)(2Kvi)(A)  and  (3)(i), 
(m)(l)(i),  (n)(l)(i)  and  (o)(2) 
revised;  (k)(l)(i)  and  (oHl) 
amended      (effective      date 

pending  in  part) 3S627 

Technical  correction 37080 

1926.59  Revision  at  52  FR 
31877  deferred 27679 

1926.302  (e)  heading.  (1).  and 
(12)  corrected;  CFR  correc- 
tion  38009 

1926.550-1926.556  (Subpart  N) 

Authority  citation  revised 29139 

1926.550    (g)  added 29139 

Technical  correction 35953 

1928.21  Compliance  notice 27879 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor 

2560  Authority  citation  re- 
vised  37476 

2560.5021-1    Added 37476 

2570    Added 37480 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610.10    (b)(1)  corrected 25722 

2610.22  (b)  corrected 25722 

2610.23  (a)  and  (dX3)  correct- 
ed  25722 

2610.26    (b)  corrected 25722 

2610.34    (bX6)  corrected 25591 

2610.34  (aX6Xii).  (7Xii).  and 
(8)  introductory  text,  and 
(ii)  introductory  text  cor- 
rected  25722 


Page 

2610    Appendixes     A     and     B 

amended;  interim 38005 

2619    Appendix  B  amended 30675 

2644    Appendix     A     amended...24934. 
38289 

2676.15    (c)  table  amended 27680. 

30676.  35812 

Title  29— Proposed  Rules: 

103 33900 

50J 27304 

1625 267S8.  26789.  27360 

1910 24958. 

26790.  29822.  29920.  30512,  33149. 

33823.  34708.  34780.  37591.  37595 

191S 26790. 

29822.  30512.  33823.  34780 

1817 29822.  30512 

1918 26790. 

29822.  30512.  33823.  34780 

1928 29822.  30512.  35972 

1952 ,..34121 

1953 -26797 

2510 29922 

2S84 27704 

2589 37488 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of  Labor 

7.2    Corrected 25569 

7.4    (b)  corrected 25569 

7.47    (aXS)  corrected 25589 

56.2    Amended 32520 

Meetings 36785 

56.9000—56.9330     (Subpart     H) 

Revised 32S20 

Meetings 36785 

56.11008    Added 32521 

Meetings 36785 

56.14000—56.14219  (Subpart  M) 

Revised 32521 

Meetings 36785 

56.15014    Added. 32526 

Meetings 36785 

57.2    Amended _ 32526 

Meetings 36785 

57.9000-57.9362     (Subpart     H) 

Revised 32526 

Meetings 36785 

57.11008    Added 32528 

Meetings 36785 

S7.1400O— 57.14219  (Subpart  M) 

Revised. 32528 

Meetings 36785 
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57.15014    Added. 32533 

Meetings 36785 

Chapter  II — Minerals  Management 
Service,  Department  of  tlie  Interior 

208.3    Table  revised 34739 

208.13  (a)  revised 34739 

250.30    Corrected 26067 

250.33  (bX19KiXAXS)  correct- 
ed  26067 

250.34  (bK12MiXAX5)  correct- 
ed  26067 

250.45    (b)(2)  corrected 26087 

250.45  (d)  corrected 26067 

250.46  (aK6)  and  (b)  correct- 
ed  26067 

250.126    Waiver 34493 

250.134  (dX4XU)  corrected 26067 

250.135  (dX2Kiv)  correctly  re- 
vised; (d)  (3)  and  (4)  correct- 
ly redesignated  as  (d)  (4) 
and  (5);  new  (dX3)  correctly 
added 26067 

250.136  (bX3Xi)  corrected 26067 

250.137  (cX3Miv)  corrected 26067 

250.141  (bX7KiUXD)  correct- 
ed  26067 

250.212    (a)  revised 27853 

251.1    Revised 25256 

256.12    Added 29886 

256.26    (a)  amended 29886 

280    Added 25256 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  ond  Enforce- 
ment, Department  of  the  Interior 

782  Authority  citation  re- 
vised  28584 

762.5    Amended 26584 

780  Authority  citation  re- 
vised  36400 

780.21    (f)    revised;    suspension 

lifted. 36400 

784  Authority  citation  re- 
vised  36401 

784.14  (e)  revised;  suspension 
lifted 36401 

816  Authority  citation  re- 
vised  34642 

816.116  (bX3)  (i)  and  (il)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved  34642 

Technical  correction 35953 


Page 

817  Authority  citation  revised; 
section  authority  citations 
removed 34643 

817.116  (bX3)  (i)  and  (il)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved  34643 

Technical  correction 35953 

842  Authority  ciutlon  re- 
vised  26744 

842.11  (bXlXUXB)  revised; 
(bxlxlil)  added 26744 

843  Authority  citation  re- 
vised.  26744 

843.12  (aX2)  revised 26744 

901  Authority  citation  re- 
vised  25487 

901.25    Added 25487 

Corrected 32049 

904  Authority  citation  re- 
vised  3222 1 

904.16    (a)  and  (b)  revised 32221 

905  Added 26575 

934.25    Heading  correctly 

added 26246 

935.15    (ff )  added 26594 

944  Authority  citation  re- 
vised  31325 

944.15    (m)  added 31325 

948  Authority  citation  re- 
vised  32619 

948.25    (b)  added. 32619 

Title  30— Proponed  Rules: 

7 25569.32257 

20 30312 

25 25569.32257 

75 28449.  28673.  30312,  32257.  33505 

77 30312 

202 - 26942 

203 26942 


208 

212 

250 

258 


281.. 
282.. 


28942 

26942 

..  25349.  3070S 

31424 

31424 

31442 


6S2 36582 

701 29310.  36404 

738 27361 

740 27361.  36404 

750 27361.  36404 

773 29343.  36404 

785 29310 

843 29343.  36404 

890 36582 

915 26606.  27362 
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Title  30— Proposed  Rules— Con.       Pwe 

917 24957.  32922 

925 30449.  34128 

934 26280 

935 2»74«.  33150.  38585 

942 2666« 

943 37599 

946 30450 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Offie*  of  the  Secretary 
of  the  Treasury 

25    Revised 25426 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

103    Exemption  withdrawn 32221 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

316  Updated  tables 37523 

321  Revised 37511 

330  Revised 37519 

342  Updated  tables 37523 

351  Updated  tables 37523 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

560.901  (Subpart  I)    Added 37556 

565.503    (d)  and  (e)  revised 32222 

565.901    Added 37556 

Title  31 — Proposed  Rules: 

103 31370.  32323 

210 28233.  30512 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

85    Added 33123 

173    Added:  interim 28637 

173.1    (a)  corrected 30839 

191    Revised 30990 

199.1  (p)   redesignated   as    (q): 

new  (p)  added 27961 

199.2  (b)  amended 27962.  28881 

Effective  date  deferred 33808 

199.4    (c)<3)(i)  revised 25328 

(f)  (5)  and  (6)  redesignated  as 
(f)  (6)  and  (T):  new  (fKS) 
added 27962 


PsSf 

(g)(6)  revised 28881 

(e)(4)(i)  and  (liKA)  revised 33468 

Effective  date  deferred 33808 

(f)<3)<il>(B)  redesignated  as 
(f>(3)(li)(C)  and  revised;  new 

(f)(3>(ii)(B)  added 34290 

199.6  (b>(4)(vii)  introductory 
text  and  (A)(f )  introductory 
text  revised;  (b)(4KvU)<A>(2) 
and  (B)  note  removed; 
(b)(4)(vii)(A)  (3)  and  (4)  re- 
designated as  (b)<4)(vii)(A) 
(2)  and  (J);  new 

(b)(4)(vii)(A)(3)  revised:  new 
(b)<4)<vii)(A)(4).   (C)(6)   and 

(D)  added 28881 

Effective  date  deferred 33808 

<a)(8)  amended 34290 

199.14  (f)  and  (g)  redesignated 
as    (g)    and    (h):    new    (f) 

added 27962 

(f),  (g),  and  (h)  redesignated 
as  (g).  (h),  and  (i);  new  (f) 
added:  new  (g)(2)  redesig- 
nated as  (g)(3) 28882 

(f)(l)(i)(B)(2)  revised 30996 

(a)(1)  introductory  text.  (i)(A) 
and  (C)(J).  (il)(C)  introduc- 
tory text,  and  (iil)  introduc- 
tory text.  (A)(3).  (D)  (f ).  <2). 
(.4).  and  (5).  (E)(J)  introduc- 
tory text.  (i)(66)  and  (ti). 
and      (G)(3)      introductory 

text.  (I'l),  and  (tni)  revised 33469 

(aXlMilKC)  (2)  and  (3)  and 
(D)(3)  removed:  (aMDdlXC) 
(4)  through  («)  and  (D)  (4) 
through  (9)  redesignated  as 
(a)(l)(li)(C)  (2)  through  («) 
and  (D)  (3)  through  (»);  new 
(a)(l)(ii)(C)  (7).  («)  and  (9) 
added:    new    (a>(l)(ii)(D)(3) 

revised 33469 

Effective  date  deferred 33808 

(a)(2)  redesignated  as  (a)(3): 
new  (a)<3)  introductory  text 

revised;  new  (a)(2)  added 34290 

203    Removed 2751 1 

239a    Removed 30676 

239b    Removed 30676 

266    Section  headings  correctly 

designated 26246 

273.5    (b)  and  (c)  removed;  (d) 

redesignated  as  new  (b) 27162 

292    Revised 25157 
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298b    Added 36968 

375    Revised 30996 

385  Added 29329 

Technical  correction 30754 

386  Added „....29454 

387  Added 29330 

Technical  correction 30754 

389    Added 29456 

Chap«er  VI — Department  of  the 
Navy 

706.2    Table  One  amended 25488 

Table  Three  amended 25488 

Table  Five  amended 25488.  30427 

Chapter  VII — Department  of  the  Air 
Force 

838    Added 30255 

Chapter  Xll— Defense  logistics 
Agency 

1285    Revised 27963 

Chapter  XVI— Selective  Service 
System 

1636.9    (c)  and  (d)  removed 25328 

Chapter  XIX — Central  Intelligence 
Agency 

1900.43  (e)  added 32388 

1900.44  Added 32388 

Chapter  XX — Information  Security 
Oversight  Office 

2003.20    Revised. 38279 

Title  32— Proposed  Rules: 

58 33151 

230 35331 

231 35331 

231a. 35331 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1    Authority  citation  revised 30259 

1.01-60    (a)    introductory    text 

amended 25119 

1.01-70    (b)  amended 25119 


Revised , 30259 

1.05-1  (c)  introductory  text,  (1) 
introductory  text,  and  <j)  in- 
troductory text  amended 25119 

3.05-20    (b)  revised 24935 

3.05-25    (b)  revised 24935 

3.05-30    (b)  revised. 24935 

3.05-35    (b)  revised 24935 

3.25-05    (a)  revised _ 25119 

4.02    Table  corrected 24936 

19.06  Heading  and  (b)  intro- 
ductory text  amended 25119 

26.08    (b)      introductory      text 

amended 25119 

54.07  Amended 25119 

67.10-25    (a)   introductory   text 

amended 25119 

67.50-10  Heading  and  (a)  re- 
vised  251 19 

67.50-40    Removed. 251 19 

81.18    (b)  amended 25119 

89.18    (a)  amended 25120 

100    Temporary         regulations 

list 29678 

100.35-0563  Added  (tempo- 
rary)  31327 

100.35-0564  Added  (tempo- 
rary)  31326 

100.35-07-18  Added  (tempo- 
rary)  24936 

100.35-8-88-12  Added  (tempo- 
rary)  24937 

100.35-8-88-16  Added  (tempo- 
rary)  33126 

100.35-0902  Added  (tempo- 
rary)  26247 

100.35-0919  Added  (tempo- 
rary)  26248 

100.35-0921  Added  (tempo- 
rary)  26771 

Removed 29677 

100.35-0927  Added  (tempo- 
rary)  29457 

100.35-0928  Added  (tempo- 
rary)  29458 

100.35-11-88-05  Added  (tempo- 
rary)  31856 

100.508  Added 35070 

Implementation  (temporary)....  35070 

100.509  Added  (temporary) 29677 

110.158  (a)  (2),  (3),  and  (6)  re- 
vised  29032 

110.224    (e)(2)  revised 37557 

114.05    (1)  amended 25120 

114.50    Amended 25120 


20-l'i5  0  -  88  -  (i  (po.9) 
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TITLE  33  Chapter  I— Con.  pw 

116.15    (a)  and  (b)  amended 25120 

116.20    (a)  and  (c)  Introductory 

text  amended 25120 

117.147    (a)(1)    added    (tempo- 
rary)  36274 

117.191    (b)  amended 25120 

117.255  (a)  revised  (tempo- 
rary)  29034 

(a)  revised  (temporary  revi- 
sion of  (a)  at  53  FR  6985  re- 
voked)  29037 

(a)(l)(iv).  (2).  and  (3)  revised 37558 

117.261    (ee)  revised 31858 

Revised 32390 

117.285    Added 30261 

117.287    (d)(3)  added 28249 

117.422  Redesignated  from 
117.423 27681 

117.423  Redesignated  as 
117.422;  new  117.423  added 27681 

117.525  (a)  revised  (tempo- 
rary)  29680 

117.549    Revised  (temporary) 36453 

117.739  (n)  added  (tempo- 
rary)  34077 

117.821    (b)(6)  added 26249 

117.931    Removed 28883 

130.4    (a)  and  (d)  amended:  (c) 

revised 28120 

130.6  (d)  amended 25120 

130.7  (a)  amended 2S120 

130.8  (b)  (1).  (2),  (3)  (ill),  (iv), 
(vl)  Introductory  text,  and 
undesignated  text  following 

(vi).  and  (4)  amended 25120 

130.9  (d)  and  (e)  introductory 

text  amended 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (b>(3)  amended 25120 

131.4    (a),     (g).     (h),     and     (I) 

amended:  (b)  revised 25120 

131.6  (a)  (1).  (2),  (3)  (iv)  and 
(V),  and  (4)  and  (f)  amend- 
ed  25120 

131.7  (b)  Introductory  text 
amended 25120 

131.8  (b)  amended 25120 

132.3  (b)  amended. 25120 

132.4  (a),  (b).  and  (c)  amend- 
ed  26120 

132.6  (c)  amended 25120 

132.7  (a)  amended 25120 

132.8  (b)  (1).  (2).  (3)  (ill).  (1v). 
(vi)    introductory    text    and 


Page 

undesignated  text  following 

(vi).  and  (4)  amended 25120 

132.9    (d)  and  (e)  introductory 

text  amended 25120 

132.11    (b)(4)  amended 25120 

135.9    Amended 25120 

136.3    Amended 25120 

137.5    Amended 25120 

137.101    Amended 25120 

137.103    Amended 25121 

137.505    Amended 26121 

140.7    (a)  amended 25121 

140.15    (b)  amended 25121 

144.30-5    (a)  amended 25121 

148.211    Introductory  text 

amended 25121 

148.217    (a)  amended 25121 

148.503    Amended 25121 

149.203  (a)  introductory  text, 
(c),    and    (d)    Introductory 

text  amended 28121 

149.205    (a)  amended 25121 

149,707    (c)  amended 25121 

149.799    (a)  amended 25121 

150.105  (b)  amended 25121 

150.106  Amended 25121 

153.103    (d)  amended 25121 

153.105  (b)  Introductory  text 
amended 25121 

153.203    Amended 25121 

153.205  Tables  1  and  2  amend- 
ed  25121 

184.106  (c)  amended 25122 

154.108    (a)    Introductory    text 

and  (d)  amended 25122 

156.110    (a)    Introductory    text 

and  (d)  amended 25122 

156.210    (b)  amended 25122 

157.04  (b)  and  (d)(5)  amend- 
ed  25122 

157.06    (c)  and  (d)  amended 25122 

157.24a    (b)(1)         introductory 

text  amended 25122 

157.102    Introductory  text 

amended 25122 

157.110    Amended 25122 

157.144    (a)  amended. 25122 

157,147    (a)  amended 25122 

157.202    Introductory  text 

amended 25122 

157,208    Amended 25122 

157.302    (a)  amended 25122 

157.306    (a)  and  (c)  amended 25122 

159.12    (c)     Introductory     text 

amended 25122 
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159.15    (a)     introductory     text 

and  (c)  amended 25122 

159.17    (a)  and  (c)  amended 25122 

159.19    (a)  amended 25122 

159.201    (a)    introductory    text 

amended 25122 

159.205    (j)  and  (k)  amended 25122 

160.7    (c)  amended 25122 

164.41    (a)(3)  amended 25122 

165    Temporary         regulations 

list 29678 

165.T33    Added  (temporary) 27681 

165.T242    Added  (temporary) 31859 

165.T243    Added  (temporary) 31860 

165.T0540  Added  (tempo- 
rary)  30261 

165.T0548  Added  (tempo- 
rary)  26772 

165.T835    Added  (temporary) 32390 

165.T840    Added  (temporary) 36970 

165.T0901  Added  (tempo- 
rary)  29459 

165.T0903  Added  (tempo- 
rary)  37558 

165.T1122  Added  (tempo- 
rary)  30839 

165.T1123  Added  (tempo- 
rary)  30840 

165.121    Added 31858 

166.200    (d)(39)(l)  revised 36454 

(d)(39Kl)     first     and     second 

tables  corrected 37671 

174.7    Amended 25122 

174.125    Revised 25122 

179. 19    Revised „ 25122 

181.31    (a)  and  (b)  amended 25122 

181.33    Amended 25122 

183.5    (a)  amended 25123 

Revised 36971 

183.430    (a)(2)(l)  revised 36971 

183.435    (a)(5)  removed:  (a)  (3) 

and  (4)  revised 36971 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

209  Authority  citation  re- 
vised  27512 

209.170    (a)  removed 27512 

209.190    Redesignated    as   Part 

245  and  revised 27513 

245    Redesignated  from  209.190 

and  revised 27513 

334.778    Added 27682 


Title  33— Proposed  Rules: 

66 27708 

100 26281,  26449.  28018 

110 36470 

117 24958. 

30314.  34129.  34130.  35094.  36471. 

36472.  37003 

126 37792 

127 37792 

135 37794 

160 35095 

164 27708 

166 _ : 27711.  28019.  28890 

16« 24959.  26282.  27711.  29058 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Depqrtment  of  Education 

30  Authority  citation  revised 33425 

30.1—30.2    (Subpart    A)    Added 

(effective  date  pending) 33425 

30.60—30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 

30.70  (Subpart  P)  Added  (ef- 
fective date  pending) 33426 

31  Revised  (effective  date 
pending) 31821 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

222.100    Suspended      (effective 

date  pending) 26773 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

327  Authority  citation  re- 
vised  28350 

327.2    (b)  revised  (effective  date 

pending) 28351 

327.10  Introductory  text  re- 
published: (a)  through  (e) 
revised  (effective  date  pend- 
ing)  28351 

327.31    (g)    amended    (effective 

date  pending) 28351 

327.40  Introductory  text  and 
(b)    revised    (effective    date 

pending) 28351 

(b)  corrected 29988 


98  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  t  THROUGH  SEPTEMBER  30,  1988 


TITLE  34  Chapter  III— Con.  Pue 

367    Added       (effective       date 

pending) 26978 

367.20  OMB  numbers 35071 

367.21  OMB  numbers 35071 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Deportment 
of  Education 

400.1  (bXS)  and  authority  cita- 
tion revised 3S258 

401.13  (aXl)  and  authority  ci- 
tation revised 35258 

401.19  (a)(6)  introductory  text 
and  authority  citation  re- 
vised  35258 

401.51  (d)  and  authority  cita- 
tion revised 35259 

401.55    Revised 35259 

401.92  (d)  and  authority  cita- 
tion revised;  Example 
amended 35259 

401.94    (b)(l)(iv)  and  authority 

citation  revised 35259 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Language!  Af- 
fairs, OeparlmenI  of  Education 

562.2  (b)(lKlli)  corrected 24937 

Chapter  VI — Office  of  Potttecendary 
Educotion,  Department  of  Education 

600.3  (d)  effective  date  sus- 
pended  25489 

602  Added  (effective  date 
pending) 25096 

603  Heading  amended:  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

668.19  (c)  revised:  OMB 
number  (effective  date 
pending) 33431 

675  Authority  citation  re- 
vised  30183 

675.19  (b)(2)(l)  amended  (effec- 
tive date  pending) 30183 


Chapter  VII — Office  of  Educational 
Retearch  and  Improvement,  De- 
partment of  Education 

700    Revised      (effective      date      f»«<^ 
pending) 27108 

706  Revised      (effective      date 
pending) 30790 

707  Revised      (effective     date 
pending) 30792 

708  Revised     (effective      date 
pending) 30795 

779    Added       (effective       date 

pending) 27114 

Title  34 — Proposed  Rules: 

1* 31580 

75 31580 

78 31580 

77 31580 

200 2«2H 

237 31580 

283 31580 

300 31580 

316 28190 

318 26190 

358 31580 

562 31580 

630 31580 

853 31580 

654...„ 38880 

688 38216 

682 36216 

762 31580 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Park  Service, 
Department  of  the  Interior 

7.48    (f)  added 29681 

9.1    Revised 25162 

9.3    (d)  added 25162 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

223.49    (a)(5)   and   (e)   through 

(1)  added 33131 

223.100  Introductory  text  and 

(c)  revised 33132 

223.101  Redesignated               as 
223.102:  new  223.101  added 33132 


SEPTEMBER  1988  99 

CHANGES  JULY  1  THROUGH  SEPTEMBER  30,  19M 


Page 

223.102  Redesignated  as 
223.103:  new  223.102  redesig- 
nated from  223.101 33132 

223.103  Removed:  new  223.103 
redesignated  from  223.102 33132 

251.9—251.35  (Subpart  A)  Au- 
thority citation  revised 26595, 

27685 

251.9    Revised 27685 

251.35    Revised 26595 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1190.34     Added 35510 

Chapter  XH— National  Archives  and 
Records  Administrafton 

1208    Added 25884.  25885 

1208.170    (c)  revised 25884 

Title  36 — Proposed  Rules: 

7 28891.  30849.  32924 

13 29746 

222 30954 

251 37795 

261 35526 

293 37795 

1228 34131 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

202.20    (c)(2)(ii)  amended 29890 

Title  37 — Proposed  Rules: 

1 27177 

202 29923 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.300—1.303    Undesignated 

center  heading  added 25490 

1.300  Added 25490 

1.301  Added _ 25490 

1 .302  Added 25490 

1.303  Added 25490 

4.77    Revised 30262 


Pa«e 

4    Appendixes  B  and  C  correct- 
ed  24938 

9.3    (f)  added _ 37757 

9.12    Amended _ 37757 

15    Added 29885 

15.170    (c)  revised ,....29885 

17.47    (e)(1)  (ii)  and  (iv)  and  (2)  . 

corrected 32391 

17.50b    (a)  corrected. 32391 

17.60    (c)  corrected 32391 

21.62    (d)(4)  removed 32620 

21.198    (b)(7)  added 32620 

21.4136  (k)(4)  added 28884 

(i5)(4)  correctly  added 32391 

21.4137  (h)(4)  added 28884 

21.5021  (e)(5).   (j)(4).   (p).    and 

(q)  added 34495 

21.5022  (a)  revised 34495 

21.5030    (c)(3)  revised 34495 

21.5040  (b)(lXl)  and  (fKl)  re- 
vised  34496 

21.5041  Revised 34496 

21.5042  Added 34496 

21.5052    (f)(3)(i)  revised 34496 

21.5054    (b)  revised 34496 

21.5064    (b)(4)(lli)  revised 34497 

21.5072    (d)  added 34497 

21.5100  (b).    (c).    and    (d)    re- 
vised  34497 

21.5103    Revised 34497 

21.5131  Introductory   text,   (b) 

(1)  and  (2)  revised 34497 

21.5132  (a)  revised 34498 

21.5138    (b)(12)   rerised:    (a)(3), 

(b)  (13)  and  (14)  added 34498 

21.5145    Added 34498 

21.5150    (a)  revised 34499 

21.5200    (a),  (d),  and  (j)  revised: 

OMB  number 34499 

21.5230    Revised 34499 

21.5250    (a),  (it).  (1)  and  (m)  re- 
vised; (n)  added 34499 

21.5270    (a)  revised 34499 

21.5292    (e)(2)  revised 34499 

21.5294    (c)(3)(i).     (d>(l).     and 

( 2 )( ill)  revised 34499 

21.5296    Added 34499 

21.7500-21.7810     (Subpart     L) 

Added 34740 

36.4232    (e)  revised 27047 

36.4254    (d)  revised 27048 

36.4276    (b)  amended 27049 

(b)(6)  revised;  (bX7)  added 34295 

36.4278    (eX3)  amended 34295 
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TITLE  38  Chapter  I— Con.  phc 

36.4279  (a),  (b)  and  (d)  re- 
vised  ;. 34295 

36.4282  (b)  amended 34296 

36.4283  (j)  redesignated  as  (k): 
new  (j)  added:  OMB 
number 34296 

36.4312  (e)  revised 27048 

36.4313  <b)  removed 27049 

(b)(6)  revised;  (b)(7)  added 34296 

36.4314  (a),  (b)  and  (e)  re- 
vised  34296 

36.4316    (c)         added:         OMB 

niimber 34296 

36.4600  (c)(  16)  added:  (eK3)  re- 
vised: OMB  number 34296 

Title  38 — Proposed  Rules: 

3 28020.  32627.  3B586.  37797 

n..„ 28020 

21 27054,  27533.  30314 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  Stat«<  Postal 
Service 

111.3  DMM  amended:  incorpo- 
ration by  reference 26250. 

27854.  35315.  35818.  38008 
232.1    (q)(3)  added 29460 

Title  39 — Proposed  Ruhs: 

III 29483. 

29748.  304S2.  32406.  37003 

232 29750 

927 - 37800 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

13    Added 37271 

23    Authority  citation  revised 29322 

23.1    (c)  added 29322 

23.12    Added 29322 

35.100—35.605  (Subpart  A)  Au- 
thority clUtlon  revised 37408 

35.105    Amended 37408 

35.115    (e)  and  (f )  revised 37409 

35.155    (c)  added 37409 

35.400    Revised 37409 

35.405    Existing  text  designated 

as  (a):  (b)  added 37409 

35.410    (c)  added 37409 
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35.415    Added 37409 

35.450    Revised 37409 

35.455    Existing  text  designated 

as  (a):  (b)  added 37409 

35.460    Revised 37409 

35.465    Added 37409 

52    State  Implementation  plan 

Inadequacy  notice 34500 

52.120    (c)<54)(l)    (D)    and    (E). 
(56)(i)(B).  (58)  through  (62). 

(64)  and  (66)  added 30223 

(c)      (55).      (57).      (60)(i)(B), 
(62)(i)(A)(2),        (65)        and 

(66)(i)(B) 30238 

52.124    (a)(2)  removed 30224 

(a)(  1 )  removed 30238 

52.170    (c)(25)  added 27517 

52.183    Removed 27517 

52.320    (c)(39)  added 27869 

(c)(38)  added „ — 30428 

(c)(41)  added 30431 

(c)(42)  added — 38289 

52.344    (c)  removed 30431 

52.370    (c)(44)  added 26267 

(c)( 43)  added 28888 

52.570    (c)(35)  added 26330 

(CK34)  added. 26253 

(c)(36)  added 29891 

52.770    (c)(66)  amended;  (c)(67) 

added 33811 

52.773    (b)         amended:         (h) 

added 33811 

52.870    (c)(21)  added. - 31861 

52.920    (c)(52)  added. 26256 

(c>(54)  added 30999 

52.970    (c)(45)  added 36010 

52.990    Added 36010 

52.1168a    Added 36014 

52.1170    (c)(78)  added. 31862 

52.1320    (c)(64)  added 31329 

(c)(60)  added 35821 

52.1335    (a)  table  amended 31329 

52.1520    (CK39)  added 32392 

52.1670    (c)(78)  added 35823 

52.1820    (c)(15)  added. 37759 

52.1831    (b)  removed;  (c)  redes- 
ignated as  (b) 37759 

52.1870    (c>(81)  added 32394 

(c)(79)  added 35824 

52.1881    (a)    Introductory    text 

revised:  (a)(ll)  added 32394 

52.2023    (h)  removed 31330 

52.2170    (c)(  1 1 )  added 34079 

52.2180    Added 34079 

52.2220    (c)(85)  added 25331 
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(c)(86)  added 32050 

(c)(86)  correctly  designated 33572 

52.2570    (c)(50)  added 35073 

60    Authority     delegation     no- 
tices  27685 

60  Appendix  A  amended 29682 

61  Authority     delegation     no- 
tices  27685 

61.54    (d)  corrected 36972 

61.60    (c)  corrected 36972 

61.64  (a)(2)  corrected 36972 

61.65  (c)  corrected 36972 

61.70    (c)(2)(v)  and  (4)(iv)  cor- 
rected  36972 

61.153    (bMl)  corrected 36972 

61.245    (b)(1)  correctly  revised: 

(e)(  1 )  corrected 36972 

61    Appendix  B  corrected 36972 

62.2350    (b)(2)        and        (c)(2) 

added 30053 

62.2353—62.2354    Undesignated 

center  heading  added 30053 

62.2353  Added 30053 

62.2354  Added 30053 

62.2600    (bK3)  added 38291 

62.8350    (bK5)  added 31863 

65.541    Table  revised;  eft.  8-30- 

88 24939 

81.331    Amended 27347 

81.343    Amended 34508 

82.1  Added       (effective       date 
pending) 30598 

82.2  Added      (effective      date 
pending) 30598 

82.3  Added       (effective       date 
pending) 30598 

82.4  Added       (effective       date 
pending) 30599 

82.5  Added       (effective      date 
pending) 30599 

82.6  Added       (effective       date 
pending) 30599 

82.7  Added       (effective       date 
pending) 30599 

82.8  Added      (effective      date 
pending) 30600 

82.9  Added      (effective      date 
pending) 30600 

82.10  Added      (effective      date 
pending) 30600 

82.11  Added     (effective     date 
pending) 30601 

82.12  Heading  added  (effective 

date  pending) 30601 

82.13  Added      (effective      date 
pending  in  part) 30601 
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82.14    Heading  added  (effective 

date  pending) 30602 

82  Appendix  A  added;  Appen- 
dices B,  C,  and  D  heading 
added  (effective  date  pend- 
ing)  30602 

85.1501—85.1515  (Subpart  P) 
Petition  granted:  condition- 
al effective  date  deferred  to 

10-1-88 25331 

122.21    (d)(2)(li)  removed 33007 

123.62    (e)  amended 33007 

124.2    Amended 37410 

124.6    (c)  (1)  and  (3)  revised 37934 

124.10  (c)(1)  (viil)  and  (ix)  re- 
designated as  (c)(1)  (ix)  and 

(x);  new  (c)(l)(vlii)  added 28147 

(c)(l)(ili)  revised 37410 

141  Authority  -^itation  re- 
vised  J. 37410 

141.2    (d)  and  (h)  revised 37410 

141.24  (g)  (1),  (7)  introductory 
text,   (8)  introductory  text. 

(I)  (A),  (B)  (J)  and  (2).  and 

(II)  (A)  and  (BXJ)  corrected: 
(g)(8)(v)  correctly  revised; 
(g)  (15),  (16).  and  (17)  cor- 
rectly removed:  (g)(18)  cor- 
rectly redesignated  as 
(g)(15):  OMB  number 25110 

141.35    (d)  corrected 25110 

141.40  (a)  Table  1,  (b),  (e),  and 
(i)  corrected:  (It)  correctly 
revised;  (m)  correctly 
added 25110 

141.60  (b)  correctly  revised 25111 

141.61  (b)  correctly  revised 25111 

141.100    (c)    correctly     revised; 

(d)(2)  corrected 25111 

142  Authority  citation  re- 
vised  37410 

142.2  (f)  through  (p)  redesig- 
nated as  (h)  through  (r): 
new  (f)  and  (g)  added:  new 

(i).  (It),  and  (o)  revised 37410 

142.3  (c)  added 37410 

142.10    (b)(3)    redesignated    as 

(b)(3)(i);    (b)(3)(li)    and    (f) 

added 37410 

142.57    Correctly  designated 25111 

142.62  Heading,  (b),  (c),  (e),  (f) 
introductory  text,  and  (g) 
introductory  text  and  (5) 
correctly  revised 25111 
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142.72—142.78       (Subpart       H) 

Added 374U 

143  Authority      citation       re- 
vised  37412 

143.2  (d)  revised 37412 

144  Authority       citation       re- 
vised  28147.  37412 

144.1    (fMlHvl)  added 28147 

144.3  Amended 37412 

144.39    (a)     introductory     text 

and  (3)  introductory  text  re- 
vised; (b)(3)  added 28147 

144.51  (J)(2)(il)revised 28147 

144.52  (a)  introductory  text  re- 
vised  28147 

145  Authority      citation       re- 
vised  37412 

145.1    (h)  added 37412 

145.13    (e)  added 37412 

145.21    (c)  through  (f)  redesig- 
nated  as    (d)    through    (g): 

new  (c)  added 37412 

145.52—145.58       (Subpart       E) 

Added 37412 

148    Authority      citation      re- 
vised  28148.  37414 

Test  program  Interim  approv- 
al and  request  for  com- 
ments  37294 

Test  program  approval  ex- 
tended to  3-27-89 37296 

146.3    Amended 37414 

146.11  Revised _ 28148 

146.13  (d)  added „..  28148 

146.61—146.73       (Subpart       O) 

Added 28148 

148    Added 28154 

148.12  Added 30918 

148.14  Added 30918 

152.1-152.12  (Subpart  A)    Eff. 

8-12-88 30431 

152.20—152.30  (Subpart  B)    Eff. 

8-12-88 30431 

152.40-152.55  (Subpart  C)    Eff. 

8-12-88 30431 

152.60-152.70  (Subpart  D)    Eff. 

8-12-88 30431 

152.100—152.119     (Subpart     P) 

Eff.  8-12-88 30431 

152.122-152.138     (Subpart     G) 

Eff.  8-12-88 30431 

152.140-152.159     (Subpart     H) 

Eff.  8-12-88 30431 

152.160—152.171      (Subpart     I) 

Eff.  8-12-88 30431 


152.175  Redeslgnatlon  from 
162.31  and  heading  revision 
eff.  8-12-88 30431 

152.220—152.230     (Subpart     L) 

Eff.  8-12-88 30431 

153.62    (a)   amendment   eff.   8- 

12-88 30431 

153.69    (c)(2)  amendment  eff.  8- 

12-88 30431 

153.72    (a)(1)    amendment    eff. 

8-12-88 30431 

153.76    (a)(2)(lil)       amendment 

eff.  8-12-88 30431 

153.140-153.158     (Subpart     H) 

Eff.  8-12-88 30431 

153.240  (Subpart  M)    EH.  8-12- 

88 30431 

156    Eff.  8-12-88 30431 

156.10  (a)(5)  Introductory  text, 
(b)<2)(li).  (i)(2)(i).  (J)  Intro- 
ductory text  and  (2)(i) 
amendment  eff.  8-12-88 30431 

158.25    (a)   amendment   eff.   8- 

12-88 30431 

158.30  (b)  Introductory  text. 
(3)(i)  and  (4K1>  amendment 
eff.  8-12-88 39431 

158.32  Eff.  8-12-88 _ 30431 

158.33  Eff.  8-12-88 30431 

158.34  Eff.  8-12-88 30431 

158.35  (c)  amendment  eff.  8- 
12-88 30431 

158.50    (c)  and  (d)  amendment 

eff.  8-12-88 30431 

158.55    Amendment    eff.    8-12- 

88 30431 

158.65    (b)(3)    amendment    eff. 

8-12-88 30431 

158.75    (b)   amendment   eff.   8- 

12-88 30431 

158.100—158.108     (Subpart     B) 

Heading  revision  eff.   8-12- 

88 30431 

158.100    (a)  revision  eff.  8-12- 

88 30431 

158.102    (a)  amendment  eff.  8- 

12-88 30431 

158.105    Redeslgnatlon  as 

158.202  and  (b)  removal  eff. 

8-12-88 30431 

158.108    Removal       and       new 

158.108    redeslgnatlon    from 

158.115  and  revision  eff.  8- 

12-88 30431 

158.110    Removal  eff.  8-12-88 30431 
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158.112    Removal  eff.  8-12-88 30431 

158.115    Redeslgnatlon  as 

158.108  and  revision  eff.  8- 

12-88 30431 

158.120    Removal  eff.  8-12-88 30431 

158.125    Redeslgnatlon  as 

158.240  eff.  8-12-88 30431 

158.130    Redeslgnatlon  as 

158.290  eff.  8-12-88 30431 

158.135    Redeslgnatlon  as 

158.340  eff.  8-12-88 30431 

158.140    Redeslgnatlon  as 

158.390  eff.  8-12-88 30431 

158.142    Redesignation  as 

158.440  eff.  8-12-88 30431 

158.145    Redesignation  as 

158.490  eff.  B-12-88 30431 

158.150—158.190     (Subpart     C) 

Eff.  8-12-88 30431 

158.150    Redesignation  as 

158.540  eff.  8-12-88 30431 

158.155    Redesignation  as 

158.590  eff.  8-12-88 30431 

158.160    Redesignation  as 

158.640  eff.  8-12-88 30431 

158.165    Redesignation  as 

158.690  eff.  8-12-88 30431 

158.170    Redesignation  as 

158.740  eff.  8-12-88 30431 

158.202—158.740     (Subpart     D) 

Heading  addition  eff.  8-12- 

88 30431 

158.202    Redesignation        from 

158.105  and  (b)  removal  eff. 

8-12-88 30431 

158.240    Redesignation        from 

158.125  and  (b)(1)  amend- 
ment eff.  8-12-88 30431 

158.290    Redesignation        from 

158.130  eff.  8-12-88 30431 

158.340    Redesignation        from 

158.135  and  (b)(22)(i)  intro- 
ductory    text     amendment 

efl.  8-12-88 30431 

158.390    Redesignation        from 

158.140  eff.  8-12-88 30431 

158.440    Redesignation        from 

158.142  eff.  8-12-88 30431 

158.490    Redeslgnatlon        from 

158.145  eff.  8-12-88 30431 

158.540    Redesignation        from 

158.150  eff.  8-12-88 30431 

158.590    Redesignation        from 

158.155  eff.  8-12-88 30431 

156.640    Redeslgnatlon        from 

158.160  eff.  8-12-88 30431 
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158.690    Redesignation        from 

158.165  eff.  8-12-88 30431 

158.740    Redesignation        from 

158.170  eff.  8-12-88 30431 

162.1—162.60  (Subpart  A)  Re- 
moval eff.  8-12-88 30431 

162.31  Redesignation  as 
152.175  and  heading  revision 
eff.  8-12-88 30431 

162.150  (b)  amendment  eff.  8- 
12-88 30431 

162.151  (h)  amendment  eff.  8- 
12-88 30431 

162.153    (eK2)    and    (3)(ii).    (f). 

and     (g)(lXii)     amendment 

eff.  8-12-88 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  8-12- 

88 30431 

166  Rule  notification  to  USD  A 
Secretary 29037 

167  Revised  (effective  date 
pending) 35058 

168  Rule  notification  to  USDA 
Secretary 29037 

180.1    (h)  table  amended 26439 

180.34    (f)(9)<xix)  revised 26439 

180.123    Table  corrected 30054 

180.253    (a)  table  amended 34510 

180.262    Table  corrected 30053 

180.364    (a)  table  amended 34510 

180.368    (a)  amended 26440 

(b)  table  amended 36569 

180.378    (b)  table  and  (c)  table 

amended 26440 

180.408    (c)  added 34513 

180.412    (a)  table  amended 29892 

180.421    Table  amended 27349 

180.431    Table  amended 33489 

Technical  correction 36696 

180.437  Heading  correctly  re- 
vised  28493 

180.442     Added. 30678 

Corrected 33897 

180.1001    (c)  table  amended 31000 

(d)  table  amended. 34512 

180.1091    Added. 34509 

Corrected 36696 

185    Correctly  redesignated 

from  21  CFR  Part   193;  re- 
designation table  and  Table 

of  Contents  corrected 26131 

Table  of  contents  corrected 28383 
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186    Correctly  redesignated 

from  21  CFR  Part  561; 
Table  of  Contents  correct- 
ed  28131 

Table  of  contents  corrected. 28383 

186.1100    Table  amended 33489 

186.3415    Added 34514 

228.12    (b)(70)  added;   (b)  (48). 
(49),   and  (50)  redesignated 

as  (b)  (51).  (52).  and  (53r. 33492 

(a)(3)  amended;  (b)  (56).  (57), 

(58)  and  (59)  added 36481 

(a)(l)(l)  (A)  and  (B)  removed; 

(a)(3)  and  (b)(40)  amended 37562 

260.10    Amended 27301.  34086 

261    Authority      citation      re- 
vised  27163.27301 

Petitions  denied 30055 

Petition  denials  at  52  PR 
41317  and  41620  with- 
drawn  38291 

261.4  (e)  and  (f )  added. 27301 

(bK7)  revised 35420 

261.5  (e)  Comment  added; 
(fK2)  revised 27163 

261.32    Table  amended 35420 

261  Appendix  IX  amended 29045, 

31334.  37761 
Appendix  IX  correctly  desig- 
nated  29988 

Appendix  VII  amended 35421 

262  Hazardous  waste  manifest 
form  effectiveness  extended 

to  12-31-88 37563 

262.10    (b).  (c)  and  (d)  correctly 

revised 27164 

262.51    Correctly  revised 27164 

262.70    Correctiy  revised 27165 

264,1    (gK4)  correctly  revised 27165 

264.13    (b)(7)(ili)  revised 31211 

264.54    Amended 37953 

264.73  (b)  (10)  through  (14)  re- 
vised:    (b)    (IS)    and    (16) 

added 3121 1 

264.112    (c)    Introductory    text, 

(1).  and  (2)  revised 37935 

264.114    Amended 34086 

264.118  (d)  introductory  text. 
(1)  and  (2)  Introductory  text 

revised 37935 

264.141    (h)  added 33950 

264.147  (h)  redesignated  as  (k): 
(a)  Introductory  text.  (2). 
and  (3).  (b)  introductory 
text,   (2),    (3),    and   (4),    (g) 


heading,  and  (1)  Introducto- 
ry text  revised:  (gXlKil)  re- 
moved; (gK2)  (1)  and  (11) 
amended;  (a)  (4)  through 
(7),  (b)  (5)  through  (7),  new 

(h),  (1),  and  (J)  added 33950 

264.151  (b).  (h)(2).  (1).  and  (J) 
amended;  (g)  revised;  (k),  (1), 

and  (m)  added 33952 

264.190  (a)  amended:  (b)  re- 
vised.  34086 

264.193    (f)(3)  revised. 34088 

264.196    First  Note  revised 34086 

265  Authority  citation  re- 
vised  3121 1 

265.1    (c)(8)  correctly  revised 27165 

265.13    (b)(7Kili)  revised 31211 

265.73  (b)  (8)  through  (12)  re- 
vised;    (b)     (13)     and     (14) 

added 31211 

265.110    (b)(2)   redesignated   as 

(b)(3):  new  (b)(2)  added 34086 

265.114    Amended 34086 

265.118  (d)  (3)  and  (4)  amend- 
ed  37935 

265.141    (h)  added 33959 

265.147  (h)  redesignated  as  (Ic); 
(a)  introductory  text,  (2), 
and  (3),  (b)  introductory 
text,  (2),  (3),  and  (4),  (g) 
heading  and  (1)  introducto- 
ry text  revised;  (g)(l)(ll)  re- 
moved; (g)(2)  (1)  and  (11) 
amended;  (a)  (4)  through 
(7),  (b)  (5)  through  (7),  new 

(h),  (1),  and  (j)  added 33959 

265.190  (a)  amended;  (b)  re- 
vised  34087 

265.193  (f)(3)  and  (g)(3Kiil)  re- 
vised  34087 

265.196    First  Note  revised 34087 

265.201    (c)(3)  revised 34087 

266.20    (b)  revised. 31212 

268.1    (c)(5)  correctly  revised 27165 

(c)(3)  removed;  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
(4):  new  (c>(5)  and  (d) 
added 31212 

268.4  (a)(2)  revised 31212 

268.5  (h)(2)  revised 31212 

268.6  (a)  (4)  and  (5)  added;  (c) 
through  (k)  redesignated  as 
(d)  and  (g)  through  (n>:  new 

(c),  (e),  and  (f)  added 31212 
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268.7  (a)  Introductory  text,  (1) 
Introductory  text.  (2)  Intro- 
ductory text,  and  (3),  (b)  in- 
troductory text  and  (c)  re- 
vised; (a)(4)  and  (b)  (1)  and 
(2)  redesignated  as  (a)(5) 
and  (b)  (4)  and  (5):  (a)  (4) 
and  (6),  new  (b)  (1),  (2).  (3). 
(6).  (7).  and  (8)  added;  new 
(a)(5)  revised 31213 

268.8  Added 31214 

268.12    Existing  text  designated 

as    (a);    (b),    (c).    and    (d) 
added 31215 

268.30  Revised 31216 

268.31  Revised 31216 

268.32  (d).  (e).  (f),  (g)  introduc- 
tory text,  and  (h)  revised 31216 

268.33  Added 31217 

268.40  (a)  revised;  (c)  added 31217 

268.41  (a)  table  amended 31217 

268.42  (a)(2)  revised 31218 

268.43  (a)  and  (b)  added 31218 

268.44  (h)  and  (1)  added 31221 

268.50    (d)  revised 31221 

270  Authority  citation  re- 
vised  34087 

270.1  (cK2)(il)  correctly  re- 
vised  27165 

270.2  Amended 34087.  37935 

270.4    (a)  amended 37935 

270.30    (1)(2)  introductory  text 

revised 37935 

270.40  Revised 37935 

270.41  Heading,  introductory 
text,  and  (a)(3)  revised; 
(a)(5)  removed:  (a)(6)  redes- 
ignated as  (a)(5) 37936 

270.42  Revised 37936 

Appendix  I  added 37939 

270.62  (a)  and  (b)(10)  amend- 
ed  37939 

270.63  (d)(3)  removed:  (d)  (1) 

and  (2)  revised 37939 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383. 

29460.  29461.  31000 

Authority  citation  revised 31221 

Hearing  postponed 32899 

State  hazar(ious  waste  man- 
agement program  authoriza- 
tions corrected 34758.  34759 

271.1  (j)  Tables  1  and  2  amend- 
ed  31221 
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272  State  hazardous  waste 
management  program  au- 
thorizations  30054 

280  Revised 37194 

281  Added 37241 

300    Policy  statement 30005 

300    Appendix  B  amended 33811 

302.4  (a)  table  amended 35421 

350    Added 28801 

370  Reporting  dates  clarifica- 
tion  „.29331 

440.102  Comment  time  clarifi- 
cation  24939 

440.103  Comment  time  clarifi- 
cation  24939 

440.104  Comment  time  clarifi- 
cation  24939 

440.140-440.148  (Subpart  M) 
Comment  time  clarifica- 
tion  24939 

600.007-80  Petition  granted: 
conditional     effective     liate 

deferred  to  10-1-88 25331 

700    Added 31252 

716.120    Revised 38645 

721.1    Revised 28358 

721.3    Revised 28358 

721.5  Revised 28359 

721.6  Redesignated    as    721.11 

and  revised 28359 

721.7  Redesignated    as    721.20 

and  revised 28360 

721.10  Redesignated  from 
721.25  and  revised 28360 

721.11  Redesignated  from 

721.6  and  revised 28359 

721.13    Redesignated   as  721.35 

and  revised 28361 

721.17    Redesignated   as  721.40 

and  revised 28361 

721.19  Redesignated   as  721.45 

and  revised 28361 

721.20  Redesignated  from 

721.7  and  revised 28360 

721.25    Redesignated  from 

721.10  and  revised 28360 

721.30    Added 28360 

721.35    Redesignated  from 

721.13  and  revised 28361 

721.40    Redesignated  from 

721.17  and  revised 28361 

721.45    Redesignated  from 

721.19  and  revised 28361 

721.47    Added 28361 
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761    Technical  coiTectlon...25049. 

29114 

761.3    Amended 27327 

Technical  correction 33897 

761.30    (a)(1)  (Ul).  (iv)  and  (v) 
revised;     (a)(l)(xv)     added: 

OMB  number 27328 

Technical  correction 33897 

761.40    (j)  revised 27329 

Technical  correction 33897 

795.70    Added 34522 

(C)(3>(li).  (d)(l)(vi).  (2)  (U), 
(111)  introductory  text.  (iv). 
(V)  and  (vi).  (6)(ii)  introduc- 
tory text.  (A),  and  (B).  (iii) 
(C).  (H).  and  (I).  (e)(2)(ii)  in- 
troductory text.  (C).  (G).  (1). 

and  (J)  corrected 37393 

796    Technical  correction 2S049 

799.1285    Added 28204 

799.2475    Added 34530 

(e)(3)(ii)  correctly  designated; 

(e)(4>(i>(A)  corrected 37393 

799.5000    Table  amended 31813 

Technical  correction 37393 


Title 

1  7 

40— P 

99  (Ch 

1) 

.33081 

29194 

50... 

273( 

i2.  29346 
>2.  29346 

36587 

51... 

. 27  3( 

36587 

24964. 

58 

25176. 
27363. 
28023. 
30850. 
34132. 
34780- 
35528. 

25177. 

27366. 

29236. 

31049. 

34310. 
34788. 
36473 

25509. 
27711. 
29239. 
33505. 
34315. 
35204. 

273 

26607. 
27712. 
29242. 
33824. 
34318. 
35207. 

S2.  29346 
....  33508 

26609. 
27716. 
30239. 
33826. 
34550. 
35527. 

36587 

60  . 

34551 

61... 

....  28496 

31801 

82... 

.34549 

81.. 

2S178. 

82 

27368.  34318.  345S7.  34791 

35956 
.30604 

117 

27268 

37005 

131 

28968 

278S2 

141 

31 

516.  35952.  36696 
516.  35952.  3669S 
27534 

37801 

142 

145 



»194.  31 

.37801 
.30852 

156 
170 





„ 259 

259 

70.  27717 
70. 27717 

.32322 
.  32322 

180 

25049. 

185 

26450-26453.   27370. 
31051.  32257.  32494. 
36426,  36588.  37801 

29244. 
34792. 

31049. 
34794. 

.36437 

186 

.36437 

Page 

228 31053.  33628,  370O5.  3«027 

248 29166 

257 33314 

258 33314 

261 26283. 

26455.  28892.  29058.  29067.  33152. 

36070.  37601.  37803.  37808 

264 28160 

270 ~..- 28160 

271 ._ 35836 

300 26090. 

27371,  28414.  29484.  30002.  30452. 
36474.  36869 

302 27268,  37005 

304 29428 


3S5.. 


721 

761 

763 

798... 


27268.  37005 

36076.  384 1 1 

32326.  37436 

36227 

35838 

7«« 31814,  35838,  37393 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations 

101-6    Authority  citation 

added 26776 

101-6.300    (c)  revised 27518 

101-6.303    (b)  revised 27518 

101-6.400—101-6.405       (Subpart 

101-6.4)     Added 26776 

101-7    See    Temp.    Reg.    A-30, 

Supp.  3 29045 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary       Reg. 

A-30.  Supp.  3  added 29045 

101-20.110    See  Temp.  Reg.  D- 

74 36786 

101-17-101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-74  added 36786 

101-26    See  Temp.  Reg.  E-90 29234 

101-26.803-1    Revised 26595 

101-26.803-2    Revised 26595 

101-26.803-3    Added 26596 

101-26.803-4    Added. 26596 

101-25—101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-90  added 29234 

101-40    See  Temp.  Reg.  G-51 29046 

101-41.101    Introductory       text 

and  (a)  revised 25165 

101-41.103    Added 25165 

(e)  correctly  added 26779 


SEPTEMBER  I9ea  107 
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pm« 
101-41.401    Heading  and  (a)  re- 
vised  2S166 

101-41.604-1    Introductory  text 

revised 25166 

101-41.604-2    (b>(7)  added 25166 

101-38—101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-51  added 29046 

Temporary  Reg.  G-51  correct- 
ed  35410 

101-47.103-5    Revised 29893 

101-47.200    Revised 29893 

101-47.202-2    (b)(9)  added 29893 

101-47.202-7    Revised 29894 

101-47.304-5    Revised 29894 

101-47.304-13     Added 29894 

Chapter  105 — General  Service* 
Adminittrotion 

105-56    Added 31864 

Chapter  Ml — Federal  Infoiwtieii 
Reseurcei  Management  Regulatian 

201-1.103    (c)    (3)    and    (4)    re- 
moved;   (c)(5)    redesignated 

as  (c)(3) 28639 

201-11.001    (b)  revised 29052 

201-11.003    Revised 29052 

201-30.007    (d)  removed:  (c)  re- 
vised  29052 


Page 

201-30.008  (a)  Introductory 
text  and  (1)  and  (d)  re- 
vised  29052 

201-30.009    Revised 29052 

201-30.013    Revised. 29053 

201-31.001    Revised. 29053 

201-31.006  Heading  revised:  (b) 
removed:  (c)  redesignated  as 

(b) 29053 

201-32.103    Removed 29053 

201-32.106  (a)  removed:  (b). 
(c),  and  (d)  redesignated  as 
(a),  (b),  and  (c):  new  (b)  and 

(c)  amended 29053 

201-32.206  (g>(2)(iii)  introduc- 
tory text  amended: 
(g)(2)(ui)    (A)    through    (C) 

removed 29053 

201-41  Authority  citation  re- 
vised  28639 

201-41.005    Added 28639 

Tilk  *l—Propottd  Rules: 


101-1.... 
101-41.. 
105-1.... 
201-1.... 
201-2.. 


28895 

37008 

„ 28896 

26610.  30706.  32086 

30706.  32086 

201-23 30706.  32085 

201-24 _ 30706.  32085 

201-30 26610 

201-32 26610 
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TITLE  43— PUBLIC  HEALTH 

Chopttr  I— PuUk  HcoHfc  Sarvke,  De- 
partment of  HsaHti  and  Human 
Services 

Page 

2.12    (b)(3Kii)  corrected 42061 

2.17    (a)  corrected 42061 

2.32    (a)    designation    correctly 

removed 41997 

2.52    (a)(1)  and  (2Kli)  corrected; 

(a)(3)  correctly  added 41997 

2.61    (bX2)  corrected 42061 

2.65    (eK3)  corrected 42061 

36  Regulations  at  52  FR  35048- 
35050  effective  date  de- 
ferred to  10-15-88 VTta 

51d    Removed TJtM 

511    Removed 27iS» 

57.210  (a)(2)  (il)  and  (ill)  re- 
vised; (a)  (3)  and  (4)  redesig- 
nated as  (a)  (4)  and  (5); 
(a)(2)  (iv)  and  (v)  and  (3) 

added;  OMB  number 6093 

57.501—57.514  (Subpart  P) 
Added  (effective  date  pend- 
ing in  part) 9114 

57.706    (b)  revised I479J 

57.1605    (b)  revised 1479J 

57.2406    (a)(3)  revised 14791 

57.2506    (b)  revised 1479J 

57.2604    (b)  revised 1«79» 

57.2615    (c)(3)  corrected 49250 

57.3005    (b)  revised M7»J 

57.3106    (b)  revised 14792 

57.3806    (b)  revised 14792 

57.1901—57.1913     (Subpart     T) 

Authority  citation  revised 14794 

57.1902  Amended 14794 

57.1903  (b)  heading  amended; 
footnote  removed;  (b)  (4) 
and  (5)  redesignated  as  (b) 
(5)  and  (6);  new  (b)  (4),  (7). 

(8).  and  (9)  added 14794 

57.1904  OMB  number 14794 

57.1905  (e)  redesignated  as  (g) 
and  revised;  new  (e),  (f).  (h), 

(i).  and  (j)  added 14794 

57.1906  (a)(1)  designation  and 
flush  text  following 
(a)(l)(vii)  removed;  (a)(1)  (i) 
through  (vii)  redesignated 
as  (a)  (1)  through  (7);  (b) 
and  (c)  redesignated  as  (c) 

Note:  Bohfla^*  indicates  1988  page  numbers. 
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and  (d);  new  (c)  (1)  and  (2) 
revised;  new  (d)  amended; 
new  (b)  added 14794 

57.1908  Revised 14795 

57.1909  Revised 14795 

57.1910  Removed;  new  57.1910 
redesignated  from  57.1913 14795 

57.1911  Removed 14795 

57.1912  Removed 14795 

57.1913  Redesignated  as 
57.1910 14795 

59.1—59.13  (Subpart  A)  Au- 
thority citation  revised 2944 

59.2    Amended 2944,  2944 

59.5  (a)(5)  removed;  (a)  (6) 
through  (11)  redesignated  as 
(a)  (5)  through  (10);  (bK3)(i) 
revised 2944 

(b)  introductory  text.  (3)(iii), 

(4),  (7),  and  (10)  amended 294* 

59.6  (a)  amended 294* 

59.7  Redesignated      as      59.11; 

new  59.7  added 2944 

59.8  Redesignated  as  59.12 2944 

Added 2945 

59.9  Redesignated  as  59.13 2944 

Added 2945 

59.10  Redesignated  as  59.14 2944 

Added 2945 

59.11  Redesignated  as  59.15; 
new  59.11  redesignated  from 

59.7 2944 

(a)  introductory  text  and  (7), 
(b).  and  (c)  amended 2944 

59.12  Redesignated  as  59.16; 
new  59.12  redesignated  from 

59.8 2944 

(c)  amended 2944 

59.13  Redesignated  as  59.17; 
new  59.13  redesignated  from 

59.9 2944 

59.14  Redesignated  from 
59.10 2944 

59.15  Redesignated              from  ' 
59.11 2944 

Amended 2944 

59.16  Redesignated  from 
59.12 2944 

(a)  amended 2944 

59.17  Redesignated  from 
59.13 2944 

60.11  (a)(1)  revised 4097 

60.12  (b)  redesignated  as  (c) 
and  revised;  new  (b)  added 


no  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1.  1987  THROUGH  SEPTEMBER  30,  1988 


TITLE  42  Chapter  I — Con.  Pur 

(effective  date  pending  In 
part) ton 

110  Redeslgnatton  table  head- 
ing corrected 47003 

124.501—124.516  (Subpart  P) 
Revised  (effective  date 
pending  In  part) 46031 

124.502  (mK2)  corrected. 48362 

124.503  (b)<3Kll)  corrected 48362 

124.507    (bK2Kl>(B)     and     (lii) 

and  (c)(2)  corrected. 48362 

124.509  (d)  corrected. 48362 

124.510  OMB  number  correct- 
ed  48362 

124.511  (a)  Introductory  text, 
(l)(lv),  and  (3)  and  (bMlKlU) 
Introductory  text  correct- 
ed.  48362 

(b)(l  Kill  KB)  corrected S576 

124.513  (d>(2)(l)(B)  corrected 48362 

124.514  (d)  corrected 48362 

124.515  (a)  corrected 48382 

Chaplar  IV — HaaHh  Car«  Financing 
Adminittralion,  D«partm«nl  of 
Hoolth  and  Human  Sorvic«> 

Chapter  IV    Nomenclature 

change 6«34 

400.310    Table  amended  (OMB 

numbers) ♦*«7 

Revised IMM 

Table  corrected  (OMB  num- 
bers)  J1761 

Table   amended   (OMB   num- 
bers); efl.  10-21-88 36571 

401.601    (dXZKlv)  amended 48123 

405.100—405.192     (Subpart     A) 

Removed 6*33 

405.201—405.226  (Subpart  B) 
Heading  and  authority  cita- 
tion revised 6633 

405.207    Added 6633 

405.212    (e)  amended..... 48123 

405.216    Added 48114 

405.223    (b)  amended. 48123 

405.226    Amended 48123 

405.310    (m)(2)  revised 33536 

405.311a    la)  amended 4647 

405.313    (a)  amended 6647 

405.370  Heading  and  (a)  intro- 
ductory text  revised 66*7 

405.502    (f)  revised 44127 

NoTK  iiHiiLi  Indicates  1038  page  numbers. 


(a)   Introductory   text   repub- 
lished: (aK7)  and  (g)  revised; 

(h)  added 26071 

405.504    (a)(  1 )  amended 464« 

405.583    Technical  correction 37769 

405.702    Amended *64» 

405.705    (d)  amended 48123 

405.740    (b)  amended. 66a 

405.803    (b)  amended 6643 

405.901—405.964  (Subpart  I) 
Redesignated    as    Part    408 

and  revised 48115 

Redeslgnatlon    table    correct- 
ed  4153 

405.1134  Introductory  text  re- 
published: (a)  and  footnote 

1  revised "SO 

405.1411—405.1416  (Subpart  N) 

Authority  citation  revised I10I5 

405.1413  Heading  and  (c)  re- 
vised  13015 

405.1625—405.1697  (Subpart  P) 

Removed 6633 

405.1702  Introductory  text  and 
(d)  Introductory  text  and 
(4)(il)  revised;  (f)  through 
(k)     redesignated     as     (g) 

through  (1);  new  (f)  added 1J015 

405.1716    (c)  and  (d)  revised 11015 

I  405.1717    (b)  and  (e)  revised 11015 

405.1725    (a)  revised 13015 

405.1731  Introductory  text  and 
(a)    Introductory    text    and 

(4)(U)  revised:  (d)  added 13015 

405.1733    (a>(7)     amended;     (b) 

revised 13015 

405.1901—405.1913   (Subpart  S) 

Removed 33100 

405.1903  Redesignated  as 
488.18  and  (a)  and  (b) 
amended 33100 

405.1904  Redesignated  as 
488.20  and  (a)  amended 33100 

405.1905  Redesignated  as 
488.24 33100 

405.1906  Redesignated  as 
488.26  and  revised 33100 

405.1907  Redesignated  as 
488.28  and  (a)  amended 33100 

405.1908  Redesignated  as 
488.50  and  (a)  Introductory 
text  and  (1).  (b).  and  (c) 
amended 33100 
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405.1909  Redesignated  as 
488.52  and  (a),  (b),  (c)  and 

(d)  amended 33100 

405.1910  Redesignated  as 
488.54 33100 

405.1911  Redesignated  as 
488.56  and  heading  revised 

and  (a)  and  (b)  amended 23100 

405.1912  Redesignated  as 
488.60  and  heading  revised, 
(a)  and  (b)  amended,  and 
nomenclature  change 1310O 

405.1913  Redesignated  as 
488.64  and  nomenclature 
change tSlOO 

405.2100—405.2171  (Subpart  U) 
Authority  citation  correct- 
ed  41532 

Authority  citation  revised 1630 

405.2102    Amended 6547 

405.2112  Revised  (effective 

date  pending  In  part) 1620 

405.2113  (a)  revised 1620 

405.2133    Revised 6543 

405.2136    (b)  Introductory  t«xt 

revised  (effective  date  pend- 
ing)  36934 

405.2138  (a)  introductory  text 
republished;  (a)(3)  revised; 
(a)  (4)  and  (5)  added  (effec- 
tive date  pending) 36934 

405.2139  (a)   revised   (effective 

date  pending) 36934 

405.2140  (b)  introductory  text 
and  (1)  and  (c)  revised  (ef- 
fective date  pending) 36934 

405.2150    Added 36935 

405.2163    (f)  revised 6543 

405.2171    (a)  and  (e)  revised 6543 

405.2180—405.2182    Added;    eff. 

10-19-88 36277 

405.2184    Added:  eff.  10-19-88 36277 

406  Authority  citation  re- 
vised  6633 

406.7    Added 6633 

408    Redesignated  from 

405.901—405.964  (Subpart  I) 

and  revised 48115 

Redeslgnatlon    table    correct- 
ed  4153 

408.1  (a)  and  (b)  corrected 4153 

408.2  (b)  corrected 4159 

408.4    (b)(1)  corrected 4159 

NoTi:  IiWjm  indicates  1988  page  numbers. 
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408.24    (aK6)(ii)       and       (7)(U) 

amended 6643 

408.26  Example  1  corrected 4159 

408.27  Corrected 4159 

408.50    (c)(2)(l)  corrected 4159 

409.5    Amended 6«4» 

Corrected 1J945 

409.69    Removed 6633 

Amended;  parenthetical  state- 
ment revised 4641 

Amendment  at  53  PR  6648  re- 
moved  12945 

409.100—409.102     (Subpart     H) 

Added. 6633 

410.1  (b)  heading  and  text 
amended:  parenthetical 

statement  added 664« 

410.12    (a)(3)  amended 6643 

410.14    Amended 6643 

410.40    (d)  amended. 6648 

410.60    (aK2)  amended 664» 

410.62    (aK2>(ili)  amended 6643 

410.66    Added 6634 

Correctly  designated 13945 

410.150    (a)(1)  and  (b)  (3)  and 

(4)  amended «44« 

410.152    (a)(2>(i),     (b)(3).     and 

(DdXll)  amended 664» 

410.161    (b)(3)  amended 6646 

410.168    Removed 4634 

(b)    (6)    and    (7)    and    (c)(1) 

amended 6643 

Amendment  at  53  PR  6648  re- 
moved  12945 

410.170    (b)    (1),    (2),    and    (3) 

amenaed 6643 

410.175    Revised 6634 

(b)  amended 6643 

(b)  corrected 12945 

412    Technical  correction 37769 

Authority  citation  revised 1626 

412.1  Regulations  at  52  PR 
33186  Invalidated 39638 

412.2  Regulations  at  52  PR 
33186  Invalidated 39638 

(c)  (1)  and  (3)  amended:  (e)  In- 
troductor>'  text  republished: 
(e)(6)  added 33526 

412.20    (b>(2)  amended 6644 

412.46  (a)  revised;  (b),  (c)  and 
(d)  redesignated  as  (c),  (d) 
and  (e):  new  (b)  added:  new 

(c)  revised 33527 

412.50    (b)  revised 38527 
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TITLE  42  Chapter  IV— Con.  Pue 

412.62  (f)(1)  introductory  text 
and  (ii)  introductory  text  re- 
published:   (fKlXUMB)    and 

(Ic)  revised SiSl7 

412.63  Regulations    at    52    PR 

33186  invalidated 39«3« 

(c>(3)      and      (f)      legislative 

changes 39638 

(b)(3).  (c>(4),  (f)  and  (g)  re- 
vised: (h).  (i)  and  (j)  redesig- 
nated as  (i).  (J)  and  (li):  (b) 
(4)  and  (5),  (cX6).  and  new 
(h)  added:  new  (J)  introduc- 
tory text  and  ( 1 )  introducto- 
ry text  and  (i).  and  (k)  re- 
vised  3t5W 

412.65  Regulations    at    52    PR 

33187  invalidated 39638 

412.66  Regulations  at  52  FR 
33187  invalidated 39638 

412.67  Regulations    at    52    FR 

33187  invalidated 39638 

412.68  Regulations    at    52    FK 

33188  invalidated 39638 

412.70    (b).  (c)  (4)  and  (5).  and 

(d)    (3)    and    (4)    legislative 

changes 39638 

(c>(5)  and  (dX4)  revised:  (cX6) 

and  (d)(5)  added 3M» 

412.73    (c)(5)  legislative 

changes 39638 

(c)(S)  revised:  (cK6)  added 3*sn 

412.80    (aXlXiiXB)      legislative 

changes 39638 

(aKl)  introductory  text  and 
(U)  introductory  text  and  (2) 

revised atsn 

412.82    Regulations    at    52    FR 

33189  invalidated 39638 

(c)  legislative  changes 39638 

(c)  revised;  (d)  redesignated  as 

(e);  new  (d)  added It529 

412.84    Regulations    at    52    FR 

33189  invalidated 39638 

(a)  and  (g)  revised:  (h)  and  (i) 

redesignated  as  (i)  and  (j): 

new  (h)  and  (k)  added:  new 

(j)  revised 3t539 

412.86    Added 31529 

412.90    (h)  amended 3«5» 

412.92    (dXlXiii)    as    published 

at  52  FR  36575  invalidated 39638 

(a)  introductory  text  and  (2) 

introductory  text  and  (c)  in- 

Note:  Boldfoc*  indicates  1988  pa«e  numbers. 
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troductory  text  republished: 
(bXl)  (ii)  and  (ill).  (2),  (3) 
and  (4).  (eX3)  (i).  (ii)  and 
(iii),  and  (f)  redesignated  as 
(bXl)  (iv)  and  (v),  (3).  (4) 
and  (5).  (eK3Ki)  (A).  (B)  and 

(C).  and  (g) 3»5» 

(aX2Xi).  (cXl).  (dX2),  (e) 
heading.  (1).  (2)  introducto- 
ry text,  and  new  (gXl)  re- 
vised, new  (bK4Xii)  redesig- 
nated as  (bX4Xiii):  (bxl)  (ii) 
and  (iii).  (2).  and  new  (4Xii). 
(cX3).  new  (eX3Xi)  introduc- 
tory text,  (ii)  and  (ill),  and 
new  (f)  added 3*530 

412.96    Regulations    at    52    FR 

33189  invalidated 39638 

(b)  introductory  text  added: 
(bxi)  and  (d)  revised:  (e)  re- 
moved  31531 

412.106  (aXl)  introductory 
text  republished:  (aXlXi) 
and  (2)  introductory  text, 
(bxl)  Introductory  text  and 
(ii).  (2).  and  (c)  revised 3«531 

412.113    Regulations  at  52  FR 

33189  Invalidated 39638 

(a)  revised IW^ 

(aXl)  and  (b)  revised 33531 

412.116    Added I«I7 

(a)  revised;  (d)  removed:  (e) 
and  (f)  redesignated  as  (d) 
and  (e);  new  (d)  revised 31531 

412.118  Heading  and  (c)  re- 
vised: (dXl)  removed:  (d)(2) 
redesignated  as  (dKl):  new 
(dxl)  introductory  text,  (i) 
and  (iii)  revised:  new  (dX2) 
added 31532 

412.125    Regulations  at  52  FR 

33189  invalidated 39638 

412.208    (fKl)  introductory  text 

republished:  (fXlKii)  redes- 
ignated as  (fxixiii):  new 
(fXlXii)  added;  (i)  revised 31532 

412.210  (aX2).  (b).  (e)  introduc- 
tory text  and  (1).  (d)  intro- 
ductory text.  (1)  introducto- 
ry text  and  (i).  and  (e)  re- 
vised  31533 

412.212  (b)  (1)  and  (2)  amend- 
ed  31533 

412.214    Regulations  at  52  FR 

33190  invalidated 39638 
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413.13    (c)       redesignated       as 

(cXl);  (cM2)  added. 36772 

Revised lOOM 

(cXlXili)  corrected 12641 

413.30    (c)  revised 31533 

413.35    (d)  amended ««41 

413.40    Technical  correction 37769 

(CX3X1XC)  legislative 

changes 39638 

(cXlXii)  amended 6641 

(aX2),  (b)  (1)  and  (2).  (cX3Xi) 
<C)  and  (D).  (e),  (fKl). 
(gKl).  and  (hxlXlii)  revised: 
(cX3Xi)    introductory    text 

republished:  (i)  added 31533 

413.64    (gM6Xi)  legislative 

changes 39638 

(axl)  heading  and  (2)  and  (k) 
(1)  through  (6)  removed; 
(axl)    redesignated    as    (a); 

(g)  and  (hXl)  revised 1621 

413.74    (a)  and  (c)  amended 6641 

(a)  corrected 129*5 

413.118    Added 36773 

(a)  and  (cX2)  corrected 37715 

413.157    Regulations  at  52  FR 

32921  invalidated 39639 

(bX4)  redesignated  as  (b)(5): 

new  (bK4)  added 12017 

413.178    Revised 6541 

(e)(2)  and  (g)  corrected 9172 

(d)  (1)  and  (2)  and  (eX2)  cor- 
rected  11917 

416.3    (a)  amended 6641 

416.30    (e)  amended 6641 

(e)  corrected 129*5 

416.44  (b)  and  footnote  1  re- 
vised  11501 

416.110    (c)  amended 66*1 

417  Authority  citation  correct- 
ly revised:  other  authority 
citations  correctly  removed; 
redesignation  table  heading 
corrected 47003 

417.237    (aX2Klii)  amended 66*1 

417.532    (aX2)         and        (eX3) 

amended 66*1 

417.800    (e)  amended 66*1 

418  Authority  citation  re- 
vised  1621 

418.100  (d)  revised:  (e)  re- 
moved: (f)  through  (1)  redes- 
ignated as  (e)  through  (k): 
new  (f  X2)  amended 11501 

Note;  ■■!<!■«■  Indicates  1988  pace  numbers. 


Page 

418.307    Added 1621 

421.3    Revised 179*4 

421.100    Introductory    text    re- 
published; (i)  added 179*4 

421.117    Revised 179*4 

421.128    (f )  revised 17945 

421.200    (CX2)     (ii)     and     (iii) 

amended 66«» 

424    Added 6634 

424.5    (aX3)  corrected II945 

424.7    (aX2Xi)  corrected 129*5 

424.10    (b)  corrected. 129*5 

424.16    (b)  heading  corrected 129*5 

424.22    (dX4)    heading    correct- 
ed  12945 

424.24  (CX3XU)  corrected 12945 

424.25  Heading  corrected 129*5 

424.30    Corrected 12945 

424.32    (b)  corrected 129*5 

424.36  (bX5)  corrected 12945 

(d)  redesignated  as  (e):  new 

(d)  added. 21381 

424.37  (b)  corrected. 129*5 

424.56    (d)   Examples    1    and   2 

correctly  revised 129*5 

424.60    (a)  revised 283M 

424.66    Revised 28388 

424.82    (cX3)  corrected 12945 

424.84    (d)  correctly  designated 

and  revised 129*5 

424.124    (a)    introductory    text 

and  (b)  heading  corrected 12945 

424.352    (b)    introductory    text 

corrected 129*5 

430    Revised;  eff.  10-21-88 36571 

431.610    (fKl)  amended:  eff.  10- 

3-88 2049* 

431.625    (a)  revised:  (c)  redesig- 
nated as  (d)  and  revised;  (c) 

added 47933 

(axl)  corrected 657 

431.800    (b)  amended:  (a).  (dK4) 

and  (iXl)  revised 47933 

434.27    (a)  introductory  text  re- 
published: (aX3)  revised 12016 

434.36    Revised 12016 

434.55    Removed 12016 

435    Final  notification 16550 

435.3    Revised. 4307 1 

(a)  corrected 48438 

435.115    (c)  removed:  (d)  redes- 
ignated    as     (c):     new     (d) 

added 43071 

435.116—435.117    Undesignated 

center  heading  added 43071 


114  ISA— LIST  OF  Cnt  SECTIONS  AFFECTSO 

CHANGES  OCTOtEt  1,  1987  THROUGH  SEPTEMtER  30,  198« 


TITLE  42  Chapter  IV— Cm.  pv 

435.116  Added 43071 

435.117  Added 43071 

435.301    (b)    introductory    text 

republished:  <b)(l)  revised. 43072 

(b)(l  Mill)  corrected 48438 

435.722    (c)  revised 3»5 

Technical  correction nM\ 

435. 72S  (a),  (b>  introductory 
text,  (c)  Introductory  text 
and  (4).  and  (d)  revised:  (e) 

and  (f)  added »S»5 

Technical  correction IJ»»I 

435.733  (a),  (b)  Introductory 
text.  <c)  Introductory  text 
and  (4),  and  (d)  revised:  (e) 

and  (f )  added SS»4 

Technical  correction iMtl 

435.832  (a),  (b)  Introductory 
text,  (c)  Introductory  text 
and  (4).  and  (d)  revised:  (e) 

and  (t>  added MN 

Correctly  designated 53*4 

Technical  correction IMtl 

435.952    (g)  amended. 6641 

435. 1009    Amended 47934 

Corrected 457 

Amended:  eff.  10-3-88 iO«M 

436.2    Revised 43072 

Corrected 48438 

436.114  (c)  removed:  (d)  redes- 
ignated    as    (c):     new     (d) 

added 43072 

(d)  corrected ™ ™ 48438 

436. 120    Added „ 43072 

436.124    Added 43073 

(a)  corrected ;...  48438 

436.301    (b)    introductory    text 

republished:  (b)(1)  revised 43073 

436.832  (a),  (b)  Introductory 
text,  (c)  Introductory  text 
and  (4).  and  (d)  revised:  (e) 

and  (f)  added 3597 

Technical  correction laiil 

440.2    (a)  amended 47934 

440.10  (a)<3Xlll)  revised:  (a)  In- 
troductory text  and  (3)  In- 
troductory text  repub- 
lished  47934 

440.20  (a)(3)(il)  revised;  (a)(4) 
added:  (a)  Introductory  text 
and  (3)  Introductory  text  re- 
published  47934 

440.30  Introductory  text  re- 
published: (c)  revised 47934 

Note:  l»ld«»c«  indicates  i98fl  page  numbers. 


440.80    Revised 47934 

440.150    (c>(3)  amended:  efr.  10- 

3-88 J04»5 

441.10  Introductory  text  re- 
published: (I)  added 654* 

441.13    Heading      revised;      (c) 

added »54» 

441.200  Revised 47935 

441.201  Revised 47935 

44 1 .202  Revised 47935 

44 1 .205  Removed....- 47935 

441.206  Revised - 47935 

441.208    Revised 47935 

442  Authority  citation  re- 
vised  104f5 

442.1  (a)  amended I»93 

(a)  amended:  eff.  10-3-88 304»5 

442.2  Amended 1*tJ 

442.13  (b>(l)  amended:  (c)  re- 
vised; eff.  10-3-88 J»4»S 

442.14  (b)(3)  amended:  eff.  10- 

3-88 »»4»5 

442.16    (b)  amended:  eff.  10-3- 

88 304»5 

442.30  (a)  Introductory  text  re- 
published; (a)  (1)  and  (4)  re- 
vised: eff.  10-3-88 1»4»5 

(a)  introductory  text  and  (4) 
revised:  (a)(5)  redesignated 
as  (a)(8)  and  revised:  new  (a) 

(5).  (6).  and  (7)  added M101 

442.W0— 442.119     (Subpart     C) 

Heading  revised Mti 

442.100  Revised:  eff.  10-3-88 »4« 

442.101  (d)  and  (e)  revised;  eff. 
10-3-88 104»5 

442.105    (e)  amended ttn 

Heading  and  Introductory 
text  revised:  eff.  10-3-88 M49* 

442.109  Redesignated  from 
442.110 1»»3 

442.110  Redesignated  as 
442.109:  new  442.110  redesig- 
nated from  442.111  and  (a) 
amended 1993 

Heading  revised:  eff.  10-3-88 M496 

442.111  Redesignated  as 

442.110  and  (a)  amended; 
new  442.111  redesignated 
from  442.112  and  heading 
revised 1993 

442.112  Redesignated  as 

442.111  and  heading  revised; 
new     442.112     redesignated 
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from   442.113    and    heading 

revised 1993 

<c)(5)  amended 1994 

442.113  Redesignated  as 

442.112  and  heading  revised: 
new  442.113  redesignated 
from  442.115  and  heading 
revised 1993 

(a)  Introductory  text  amend- 
ed  1994 

442.1 14  Added 1994 

442.115  Redesignated  as 

442.113  and  heading  re- 
vised  1993 

Added 1994 

442.116  Added 1994 

442.117  (a)    Introductory    text 
republished;    (a)(1)    revised: 

eff.  10-3-88 30494 

442.118  (b)(1)         and         (3X1) 
amended;  eff.  10-3-88 20496 

442.119  (a)(1)        and        (b)(1) 
amended;  eff.  10-3-88 30494 

442.252    Removed;     eff.     10-3- 

88 30494 

442.254    (b)   revised:   eff.    10-3- 

88 20494 

442.321  (a),  (c)  and  footnote  1 
revised 11509 

442.322  Removed 11509 

442.323  Revised 11509 

442.400—442.516     (Subpart     G) 

Removed;  eff.  10-3-88 30494 

455.12    Revised 48817 

455.23    Added 48817 

466.70  Revised  (paragraphs  (c). 
(d),  and  (e)   transferred   to 

new  466.71  and  revised) 37457 

Technical  correction 37769 

(f)  correctly  transferred  to 
466.71  and  redesignated  as 
(d) 47003 

466.71  Added  (regulations 
transferred  from  466.70  (c), 

(d).  and  (e)  and  revised) 37457 

(b)  and  (c)(2)  corrected:  (d) 
correctly  added  ((f)  correct- 
ly   transferred   from   466.70 

and  redesignated  as  (d)) 47003 

466.72  Redesignated  as  486.73: 

new  466.72  added 37457 

466.73  Redesignated            from 
466.72 37457 

466.86    (a)(l)(i)  amended 4441 

Note:  lim«n  Indicates  198S  page  numbers. 
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476.133  (a)  introductory  text 
republished:  (a)(2)(li)  re- 
vised  37458 

(a)(2)(ll)(A)  correctly  revised....  47004 

476.137    Heading       and       text 

amended 37458 

482  Authority  citation  re- 
vised  _ 4S49 

482.2    (a)(2)  amended 4&4» 

482.12  (c)  Introductory  text  re- 
published: (c)(5)  added 4S49 

(cX5)(l)(B)  corrected l«9»7 

482.41  (bXl)  and  footnote  1  re- 
vised  1 1509 

483  Added;  eff.  10-3-88 30496 

485  Heading  and  authority  ci- 
tation revised 6549 

Authority  citation  corrected It9»7 

488.301—485.308     (Subpart     D) 

Added 4549 

485.304  (a)  corrected 9172 

(gXl)  and  (m)  corrected 1»9«7 

485.305  Heading  corrected 1»»»7 

485.306  (a)  Introductory  text 
corrected 9172 

Heading  correctly  revised. 13937 

488    Added ««S' 

488.18    Redesignated       '    from 

405.1903  and  (a)  and  (b) 
amended 33100 

488.20    Redesignated  from 

405.1904  and  (a)  amended 33100 

488.24    Redesignated  from 

405.1905 33100 

488.26    Redesignated  from 

405.1906  and  revised 33100 

488.28    Redesignated  from 

405.1907  and  (a)  amended 23100 

488.50    Redesignated  from 

405.1908  and  (a)  introducto- 
ry text  and  (1).  (b)  and  (c) 
amended 23100 

488.52    Redesignated  from 

405.1909  and  (a),  (b),  (c)  and 

(d)  amended 33100 

488.54    Redesignated  from 

405.1910 33100 

488.56    Redesignated  from 

405.1911  and  heading  re- 
vised and  (a)  and  (b)  amend- 
ed  33100 

488.60    Redesignated  from 

405.1912  and  heading  re- 
vised,  (a)  and   (b)   and   (f) 
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TITLE  42  Chaptsr  IV— Con.  Pue 

amended,  and  nomenclature 
change MlOO 

488.64  Redesignated  from 
405.1913  and  nomenclature 
change 23100 

489  Authority  citation  re- 
vised  3aS3S 

489.23    Removed 31SM 

489.30    (a)<4>  amended 664» 

Amendment  at  53  FR  6649  re- 
moved  1JW5 

498.2  Amended *55I 

498.3  (b)  introductory  text  re- 
published: (b)(4)  revised «55l 

(b)(4)  amended «•«♦ 

498.56  (a)(1)  and  (b)  introduc- 
tory text  republished:  (b)(5) 
added 31335 

Chapter  V — Offica  of  ln>pac<er  6»n- 
eral-Health  Care,  Department  of 
Health  and  Human  Services 

1003. 132    Revised 49413 

Tlllr  i2— Proposed  Rules: 

41584 

.„ „ ISU1,  36344,  36347 

isrio,  uist,  I6m.  irsit 

I7»50 

10404, 1»5« 

$5»S 

. 37639 

3JJ5» 

37176. 


5 

50... 
57... 
60... 
74... 
82... 
S4... 
90.. 
405 


38S82.  39927.  44300.  47990 


MM.  fUr,  10404.  13037,  11641,  1U39, 
22906.  21SI3.  2(336,  1«4*6,  2V590.  Jim, 
36M9 


407.. 
409.. 


411.. 


48127 

48127 

1303,  2»4»6 

„_„ 22315,  16711 

412 »337, 

11641.  I04M.  nut.  1S340,  27S1S,  16SM 

413 37176.  39927 

6671 

fUr,  13641.  I*4N.  3int,  363t« 

48127 

14540 

116*6,27711 

48127 

0634 


416 „ 


417.. 
421.. 


._ 48290 

..•694,  30117,  31101 


434 744,  MM,  11406 

435 47414 

744, 

1I8S7,  m3e,  ttiSX  30031 
436 47414 

31191  non 


440 

441 


l«9Sa.  14103, 14SM,  30011 

„ 48127 


442... 
447.. 
4S6... 
462.. 
48«.. 
473.. 
476.. 
482.. 


..38S82,  44300.  47990 
39927 


..•6*4 
..•6S4 


12906, 1*940 

38582 

1*5*0 

..44300.47990 
1*5*0 


..44300.  47990.  48127 
(654, 


403.... 
1001.. 


.  mt,  11641, 12335,  HSU,  1*406 

1*5*0 

38794 

21911 

*260, 


indicates  1988  page  numbers. 


mis,  15140. 1«4a6 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

2    Heading  revised 45586 

Preamble  amendment 24 

2.11—2.22      (Subpart      B)    Re- 
vised  45586 

Preamble  amendment 24 

2.46    (o)  added 3740 

2.61    (c)(2)  revised;  (c)  (3)  and 

(4)  added 374* 

2.64  (cK2)  revised:  (c)  (3)  and 

(4)  added 3709 

2.65  (a)  and  (b)  revised 374* 

2.72  (c)  and  (e)(2)  revised:  (e) 

(3)  and  (4)  added 3750 

2.73  (a)  and  (b)  revised 3730 

2.74  (a)  and  (b)  revised 3750 

2.75  (a)  and  (b)(1)  revised 3750 

2    Appendixes    A    and     B     re- 
vised  45592 

Preamble  amendment 24 

Appendix  B  amended I6l2t 

4.5    (a)  (1)  and  (2)  and  (b)  re- 
vised  46355 
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(aK  I)  corrected 47097 

4.234    Amended 27686 

4.413    Revised „..13267 

4.1105    (a)(2)  revised. 39526 

4.1109    (a)  revised 39526 

4.1300—4.1309    Undesignated 

center  heading  added 3754 

Undesignated  center  heading 
corrected 10036 

4.1300  Redesignated                as 
4.1600 39525 

Added 1754 

4.1301  Redesignated                as 
4.1601 39525 

Added 1754 

4.1302  Redesignated                as 
4.1602 39525 

Added 3754 

4.1303  Redesignated                as 
4.1603 39525 

Added 3754 

(a)(2)  corrected. 10036 

4.1304  Redesignated                 as 
4.1604 39525 

Added 3755 

4.1305  Redesignated                as 
4.1605 39525 

Added t755 

4.1306  Redesignated               as 
4.1606 39525 

Added 3755 

4.1307  Redesignated                as 
4.1607 39525 

Added «755 

4.1308  Redesignated                as 
4.1608 39525 

Added 3755 

4.1309  Redesignated                 as 
4.1609 39525 

Added 8755 

4.1310  Redesignated                 as 
4.1610 39525 

4.1350—4.1356    Undesignated 

center  heading  added 39526 

4.1350  Added 39526 

4.1351  Added 39526 

4.1352  Added 39526 

4.1353  Added. _ 39527 

4.1354  Added 39527 

4.1355  Added 39527 

4.1356  Added 39527 

4.1360—4.1369    Undesignated 

center  heading  added 39527 

4.1360    Added 39527 

Note:  loldfax  Indicates  1988  page  numbers. 


Page 

4.1361  Added 39527 

4.1362  Added 39527 

4.1363  Added 39527 

4.1364  Added 39527 

4.1365  Added 39527 

4.1366  Added 39527 

4.1367  Added 39528 

4.1368  Added 39528 

4.1369  Added 39528 

4.1370—4.1379    Undesignated 

center  heading  added 39528 

4.1370  Added 39528 

4.1371  Added 39528 

4.1372  Added 39528 

4. 1373  Added 39528 

4.1374  Added 39529 

4.1375  Added 39529 

4.1376  Added 39529 

4.1377  Added 39629 

4.1378  Added 39529 

4.1379  Added 39529 

4.1380—4.1388    Undesignated 

center  heading  added 39529 

4.1380  Added 39529 

4.1381  Added 39529 

4.1382  Added 39529 

4.1383  Added „ 39530 

4. 1384  Added _ 39530 

4.1385  Added 39530 

4.1386  Added 39530 

4.1387  Added 39530 

4.1388  Added 39530 

4.1390—4.1394    Undesignated 

center  heading  added 39530 

4.1390  Added 39530 

4.1391  Added 39530 

4.1392  Added 39531 

4.1393  Added 39531 

4.1394  Added 39531 

4.1600— 4.1610  (Subpart  M)    No- 
menclature change 39525 

4.1600  Redesignated            from 
4.1300 39525 

4.1601  Redesignated            from 
4.1301 39525 

4.1602  Redesignated            from 
4.1302 39525 

4.1603  Redesignated           from 
4.1303 39525 

4.1604  Redesignated            from 
4.1304 39525 

4.1605  Redesignated           from 
4.1305 39525 

4.1606  Redesignated            from 
4.1306 39525 
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4.1607  Redesignated  from 
4.1307 38525 

4.1608  Redesignated  from 
4.1308 39525 

4.1609  Redesignated  from 
4.1309..: 39525 

4.1610  Redesignated  from 
4.1310 39525 

7.16    la)  (1)  and  (2)  revised 47721 

U  Technical  Information  doc- 
uments available 43763 

Authority  citation  revised 5171 

11.10  Revised S171 

11.11  Revised _ 5171 

11.14  (a).  <d).  (g>.  (1).  (r).  <w). 
(i),  (cc),  (ff).  (ii).  (11),  and 

(rr)  revised;  (uu)  added S171 

11.15  (a)  introductory  text  and 
(c)  revised:  (a)(3)(ii)  amend- 
ed: (a)(4).  (d).  and  (e) 
added 5171 

11.16  Removed SI7I 

11.17  (a)  revised 517J 

11.18  (a)(4)  correctly  revised 9772 

1 1.20  Revised 5172 

11.21  (a)(1).  (b).  and  (c)  re- 
vised  SIT* 

11.23  (b).  (e)  Introductory  text 
and  (2),  (f)  (1).  (2),  and  (4). 

and  (g)(2)  revised 5I7» 

11.24  (b)(l)(i)  and  (2)  revised; 
(b)(l)(iv)  amended;  (bMlKv) 
added 5173 

11.30  (cK2)  revised 5174 

11.31  (a><4)  and  (c)  introducto- 
ry text  and  (3)  revised. 5174 

11.32  (a)  introductory  text  and 

(1).  (c),  and  (e)  revised 5174 

11.40  (c)  revised 5175 

11.41  (c)(4)  and  (6)(ll)  revised 5175 

(g)(l)(i)  correctly  revised 9772 

11.60    (d)(2)  revised 5175 

11.71  (g)  introductory  text  and 
(1)  revised:  (gK4)  amended; 
(gK5)  added 5175 

11.72  (c)(5)  revised 5175 

11.82  (d)(2)(iv)(B)  removed: 
(d)(2)(iv)(A)  redesignated  as 
(d)(2Kiv);  (e)  (1)  and  (2)  re- 
vised.  5175 

1 1.83  (b)  revised 5175 

11.84  (i)  revised 5176 

1 1.91  Revised 5I7» 

1 1.92  Revised 517* 

Note:  %mMlmtm  indicates  1988  page  numbers. 


11.93    (c)  revised 517* 

12    Authority  citation  revised 8077, 

1919* 

12.2  (b)(1)  amended tvrr 

12.3  (b)  amended 8077 

12.41—12.92         (Subpart         C) 

Added 8077,8087 

12.100—12.510       (Subpart       D) 

Added:  nomenclature 

change;  elf.  10-1-88 19199, 19204 

12.105    (g)(3).    (t)(3),    (w),    and 

(x)  added;  eff.  10-1-88 19199 

12.110    (a)(2)(viii)        and        (3) 

added:  eff.  10-1-88 19199 

12.200    (CK8)  added;  eff.   10-1- 

88 19199 

20    Appendix  C  availability 8188 

29    Revised S39* 

35    Added 4180 

Chapter  I — Bureau  of  Reclamation, 
Department  of  the  Interior 

426.11    (h)(2)  revised 39919 

426.16    <a)  amended 39919 

Chapter  II — Bureau  of  Land  Manage- 
ment.  Department  of  the  Interior 

2804.1    (b)  revised 17702 

2884.1    (b)  revised 17702 

2920    Authority^     citation      re- 
vised  491 15 

2920.0-3    Revised 49115 

2920.0-5    (m)  added 49115 

2920.1    Revised 49116 

2920.1-1    Added 49115 

2920.1-2    Added 49115 

3000—3040  (Group  3000)    Note 

amended 17375 

3000    Authority      citation      re- 
vised  17351,22835 

3000.0-5    (g).    ^kh    and    (1)    re- 
vised  17351 

(f )  revised 22835 

Correctly  designated 31951 

3000.4    Revised 22835 

3000.8  Added - 17351 

3000.9  Added 22835 

3040    Removed 17351 

3100—3190  (Group  3100)    Note 

amended 17375 

Note  corrected 31959 

3100    Authority      citation      re- 
vised  17351,22835 
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3100.0-3    (a)(2)(i)   and   (b)(2)(l) 

revised;  (e)  amended 17351 

(a)(2)  (ill)  and  (v).  (b)(2)(vl). 
(c).  and  (g)(4)  amended; 
(a)(2)  (vll)  through  (xi)  and 
(b)(2)  (vlii)  through  (xii) 
added;  (g)(4)  he&ding  re- 
vised  22885 

(a>(2)(x)  and  (c)  corrected; 
(b)(2>(vi)  correctly  designat- 
ed  31958 

3100.0-5  (a)  and  (e)  revised;  (f) 
and  (h)  removed;  (g),  (i).  (j). 
(k).  and  (I)  redesignated  as 
(f).  (g).  (h).  (1)  and  (]);  (d) 
and  new  (h)  (1)  and  (2) 
amended;  new  (i)  and  (J)  re- 
vised  17852 

(l5)  added 22838 

3100.2-2    Amended 17352 

3100.3  Removed:  new  3100.3  re- 
designated from  3100.4 2283* 

3100.3-1    Removed;  new  3100.3- 

1  redesignated  from  3100.4- 

1 2283* 

3100.3-2    Removed:  new  3100.3- 

2  redesignated  from  3100.4- 

2 2283* 

3100.3-3    Redesignated        from 

3100.4-3  and  amended 2283* 

3100.4  Redesignated  as 
3100.3 2283* 

3100.4-1    (b)  introductory  text. 

(3).  and  (4)  amended 17352 

Redesignated  as  3100.3-1 2283* 

3100.4-2    Redesignated  as 

3100.3-2 2283* 

3100.4-3    Revised 17352 

Redesignated  as  3100.3-3  and   

amended 2283* 

3101.1-1    Revised 17852 

3101.1-2    Revised 17352 

3101.1-3    Added 17352 

Amended 2283* 

3101.1-4    Added 2283* 

Corrected 81958 

3101.2-1    (b)  amended 17352 

3101.2-3    Amended 17852 

3101.2-4    (b)  amended. 17353 

3101.2-5    Amended 17353 

3101.3-1    Amended „ 17353 

3101.3-2    Amended _ 17353 

3101.7-1    Revised 2283* 

Note:  i*^!^^  Indicates  1988  pa«e  numbers. 


3101.7-2  Removed:  new  3101.7- 
2  redesignated  from  3101.7-4 
and  (b)  revised 2283* 

3101.7-3    Removed 2283* 

Redesignated    from    3101.7-5 
and  revised 22837 

3101.7-4    Redesignated  as 

3101.7-2  and  (b)  revised 2283* 

3101.7-5    Redesignated  as 

3101.7-3  and  revised 22837 

3101.8    Amended 22837 

3102.1  Amended 173S3 

3102.2  Revised - 17353 

3102.3  Amended _ 17353 

3102.4  Revised 17353 

3102.5  Revised 17353 

3102.5-1—3102.5-3    Added 17353 

3102.5-1    Revised 22837 

3102.5-2    Corrected 22837 

3103.1-1    Revised 22837 

3103.1-2    (a)(1)  amended;  (a)(2) 

revised '7353 

3103.2-1  (a)  amended;  (b)  re- 
vised  22837 

(a)  corrected 31958 

3103.2-2  Introductory  text  re- 
vised  17353 

Introductory    text    corrected; 
(a)  through  (f)  revised:  (i) 

through  (It)  removed 22837 

3103.3-1    (c)  and   (d)   removed: 

(e)  redesignated  as  new  (c) 1224 

(b)  amended;  (c)  and  (d)  re- 
moved; (e)  redesignated  as 

(c);  new  (d)  added. 17354 

Revised 22»3J 

3103.3-2    (a)  revised. 22838 

3103.3-3    Removed 17354 

3103.4-1  (b)(1)  and  (c)  amend- 
ed  17354 

3103.4-2    Revised 17354 

3104.1  (a)  revised 17354 

Revised 22838 

3104.2  Revised 22839 

3104.3  (b)  amended 17354 

Revised 22839 

(a)  corrected 3 1 958 

3104.4  Revised. _ M839 

3104.5  Revised 22839 

3104.6  Revised - 17354 

3104.7  (b)  revised 17354 

3104.8  Amended '7355 

Corrected 318*7 

3105.2-3    Revised 17355 

3105.6    Added 17355 
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3106.1-3106.8-3  (Subpart  3106) 

Revised 17355 

3106.1    Revised VMn 

3107.1    Amended. 17357 

Corrected 22339 

3107.2-2    Amended. 17357,  22340 

3107.2-3    Heading  revised 17357 

Amended 32340 

Corrected 3>»5» 

3107.3-2    Amended. 17357 

3107.4    Amended 17357 

3107.6  Amended. I7SS7 

3107.7  Amended _ 22340 

3107.8-1    (a)  revised 22340 

3107.8-3    (b)  amended 17357 

(a)  amended 23340 

3108.1  Amended 17357,  22340 

3108.2-1  (a)  revised:  (b)  amend- 
ed  I7SS7 

3108.2-2  (a)  (2)  and  (3)  amend- 
ed  17357 

3108.2-4    (a)  amended 17357 

(e)(2)  amended 22340 

3108.3  (a)  revised:  (b)  redesig- 
nated as  (d):  new  (b>  and  (c) 
added 22340 

Old  (c)  correctly  removed. 313M 

3108.4  Amended 17357 

3108.5  Added 17357 

Heading  corrected. 12(40 

3109.1-2    Revised 17357 

Corrected 23340 

3109.2  (cXl)  and  (dKlxii) 
amended 17353 

Heading  revised:  text  amend- 
ed  22340 

3109.3  Removed:  new  3109.3  re- 
designated from  3109.4 22340 

3109.4  Redesignated  as 
3109.3 22340 

3110    Revised 22340 

Authority  citation  corrected 31»53 

3110.1    (b)  corrected 31»53 

3110.3-1    Corrected 31*5* 

3110.4    (a)  corrected 31*53 

3110.5-5    Corrected 313*3 

3111.1-3111.3-5  (Subpart  3111) 

Removed 22*43 

3112.0-5-3112.7  (Subpart  3112) 

Removed 22343 

3120    Revised 22343 

3120.3-2  Introductory  text  cor- 
rected  31953 

Notk:  ■•Mfsra  Indicates  198A  pa«e  numbers. 
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3130  Authority  citation  re- 
vised  17353,  23B4« 

3130.0-5  (e)  removed;  (f)  and 
(g)  redesignated  as  (e)  and 
(f) 17353 

3130.3    Amended _ 17353 

3130.5    Amended I7353 

3131.2  (a)  and  (b>  amended 17353 

3132.3  (a)  and  (b)  amended 17353 

3133.1  (c)  amended 17353 

3133.2  Amended 17353 

3133.2-1    Amended 17353 

3134.1    (a)    and    (c)    amended: 

(b).  (d).  and  (e)  revised 17353 

3134.1-1     Amended 17353 

3134.1-2  Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added 17353 

3135.1—3135.1-6  (Subpart  3135) 

Heading  revised 17359 

3135.1    Revised 17359 

3135.1-1  Heading  revised:  (a) 
through    (d)    amended:    (e) 

and  (f )  added 17359 

I      (d)  corrected 313*7 

3135.1-2  (b)  amended:  (c)  re- 
vised  17359 

3135.1-3    Revised 17359 

Heading  corrected 31959 

3135.1-4    Heading    revised:    (a) 

amended 17359 

3136.1    Amended 1735* 

3143.1    (a)  amended. 2234* 

3150    Added 1735* 

3150.0-5    (b)  corrected 31*5* 

3152.7  (a)(1)  correctly  desig- 
nated  31*5* 

3154.3  Corrected 313*7 

3160  Note  1  amended:  author- 
ity citation  revised 173*1 

Authority  citation  revised 2234* 

3160.0-5    Revised 173*2 

(V)  redesignated  as  (w):  new 
(v)  added 22*4* 

3161.1  (a)  amended 173*2 

3161.2  Amended 173*2 

3162.1—3162.8     (Subpart     3162) 

Heading  revised 173*3 

3162.1  (a),  (b),  and  (c)  amend- 
ed  173*3 

3162.2  (a),  (b),  and  (c)  amend- 
ed  173*3 

3162.3  Revised 173*3 

(b)  corrected 31*5* 
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3162.3-1  (c)  amended:  (d)(3)  re- 
moved: (d)<4)  redesignated 
as  (d)(3):  (g)  added 173*3 

(d)  and  (e)  revised:  (()  and  (g) 
redesignated  as  (h)  and  (i) 
and  revised:  new  (f)  and  (g) 
added 2234* 

(e)  corrected 31*5* 

3162.3-2    (a)  amended 173*3,22*47 

3162.3-3    Amended 173*3,  22347 

3162.3-4    (a)  and  (c)  amended. 173*3 

(c)  amended 22*47 

3162.4-1    (a)  and  (b)  amended 173*3 

3162.4-2    (a)  and  (b)  amended. 173*3 

3162.4-3    Introductory  text 

amended 1*413 

3162.5-1    (a),    (b),    (c)    and   (e) 

amended 173*3 

(b)  amended 22*47 

3162.5-2    (a)        through        (d) 

amended 173*3 

3162.5-3    Amended 173*3 

3162.6    (b)  amended. 173*3 

3162.7-1    (a),      (d),      and      (e) 

amended 173*3 

3162.7-4    Redesignated  as 

3162.7-5:  new  3162.7-4  redes- 
ignated      from       30      CFR 

206.104 1213 

Revised 122* 

Introductory  text,  (b),  (e),  and 

(h)  amended 173*4 

3162.7-5    Redesignated        from 

3162.7-4 1213 

Correctly  designated 24*33 

3162.8  (a)  through  (d)  amend- 
ed  173*4 

3163.1—3163.6     (Subpart     3163) 

Heading  revised 173*4 

3163.1  (a)  introductory  text. 
(1).  (2).  (4).  (5),  and  (6).  (c) 

and  (d)  amended 173*4 

(a)(5)  amended 22347 

3163.2  (a).  <b).  (g)(1).  (2)  (1). 
(it),  and  (ill)  and  (j)  amend- 
ed  173*4 

3163.5    Heading  revised:  (b)  and 

(c)  amended 173*4 

3164.1    (b)  amended 173*4 

3164.3  (a)  amended 173*4 

(b)  amended:  (c)  added 22347 

3185.1    (a)  and  (c)  amended:  (b) 

revised 173*4 

3165.1-1    Amended 173*5 

NoTT  liiaiin  indicates  1*88  page  numben. 
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3165.2  Amended 173*5 

3165.3  (a)  amended 17345 

3165.4  (c)  and  (d)  amended 17365 

3180  Authority  citation  re- 
vised  17365 

3183.3-1    Redesignated  as 

3183.4  and  revised 17345 

3183.4  Redesignated  as  3183.5: 
new  3183.4  redesignated 
from  3183.3-1  and  revised 17S4S 

3183.5  Redesignated  as  3183.6: 
new  3183.5  redesignated 
from  3183.4 173*5 

3183.6  Redesignated  as  3183.7: 
new  3183.6  redesignated 
from  3183.5 17345 

3183.7  Redesignated  from 
3183.6 173*5 

3184.1  (Subpart  3184)  Re- 
moved  22*47 

3186.1    Amended 173*5 

Corrected 31*47,  3i95» 

3200—3280  (Group  3200)    Note 

added 17375 

3200  Authority  ciUtion  re- 
vised  173**,  22*47 

3200.0-3    Amended 1734* 

3200.0-5  (b).  (e).  (f).  and  (g)  re- 
vised: (l£)  (1)  through  (3)  re- 
moved; (m)  through  (w) 
added '73*4 

3200.0-6—3200.0-7    Removed 17344 

3200.0-6    Redesignated        from 

3200.0-8  and  (a)  amended 17346 

3200.0-8    Redesignated  as 

3200.0-6  and  (a)  amended 17344 

3200.1  Added 17344 

(c )  corrected 31 959 

3200.2  Added 173*4 

Corrected 31847 

3201.1-1  Existing  text  desig- 
nated as  (b)  and  amended: 

(a)  added 173*7 

3201.1-2    (b)(2)  amended 17347 

3201.1-4    Amended _ 17347 

3202.2    Amended 17347 

3202.2-2  Removed;  new  3202.2- 
2  redesignated  from  3202.2-3 

and  revised 173*7 

3202.2-3  Redesignated  as 
3202.2-2  and  revised:  new 
3202.2-3  redesignated  from 
3202.2-5  and  amended 173*7 
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3202.2-4  Removed;  new  3202.2- 
4  redesignated  from  3202.2-6 
and  amended 17M7 

3202.2-5    Redesignated  as 

3202.2-3  and  amended 17J»7 

3202.2-6    Redesignated  as 

3202.2-4  and  amended I7J67 

3203.1-1    Revised 17367 

3203.1-3  (a)  designation  re- 
moved  17367 

3203.1-4    (d)  amended 17367 

3203.2  (b>  and  (d)  amended 17367 

3203.3  Amended. 173M 

3203.5  Amended I7S6» 

3203.6  Introductory    text,    (a) 

and  (b)  amended 17366 

3203.8    (a)  and  (b)  amended 17366 

3205.1-3205.4-2  (Subpart  3205) 

Heading  revised 17366 

3205.1-2    (aKl)  amended 17366 

3205.2    Revised 17366 

3205.3-1    Amended 17366 

3205.3-2    (a)  and  (c)  amended: 

(d)  revised 17368 

3205.3-7    (b>   Introductory  text 

revised 17366 

3205.3-8    Revised 17366 

3205.3-9    Amended 1736* 

3205.4-1    Amended 1736* 

3205.4-2    Amended 17369 

3206.1  Revised 17369 

3206.1-1     Revised 17369,  JM47 

( c  X  5  xiii)  corrected. 31956 

3206.1-2    Revised 17369 

Corrected 31667 

3206.2  Revised 17369 

Corrected 3I9S9 

3206.3  Removed:  new  3206.3  re- 
designated    from     3206.3-3 

and  revised 17369 

3206.3-1—3206.3-2    Removed 17369 

3206.3-3    Redesignated  as 

3206.3  and  revised 17369 

3206.4  Removed;  new  3206.4  re- 
designated from  3206.5  and 
revised 23647 

3206.4-1-3206.4-3    Removed 2M47 

3206.5  Revised 17369 

Redesignated  as  3206.4  and  re- 
vised; new  3206.5  redesignat- 
ed from  3206.6  and  revised 31t47 

3206.6  Revised 17369 

Redesignated  as  3206.5  and  re- 
vised  23S47 

Note:  ■■i*»ii  Indicates  1988  page  numbers. 


Added 32646 

3206.9    Added 17369 

3207.2-3    (c)  revised 17369 

3207.3-2    (c)  revised. 17369 

3209.0-1    (a)  amended 17369 

(a)  corrected 31667 

3209.0-5  (c)  removed:  (d)  redes- 
ignated as  (c) 17S7P 

3209.4-1    <b)  revised 17370 

3210  Authority  citation  re- 
vised  17370 

Note  removed 17375 

3210.2-1    Revised 17370 

3220    Authority      citation      re-     

vised «.«« ««..- 17X70 

3220.2  Revised _...™. 17370 

3220.2-1    Added 17370 

3220.2-2    Added 17370 

Corrected — 31959 

3220.3  Revised 17370 

Corrected 319S9 

3220.4  <a)  amended 17370 

3220.5  (c)  through  (e)  redesig- 
nated as  (d)  through  (f ):  (b), 
new  (e)  and  <f)  amended: 
new  (d)  revised:  new  (c) 
added 17370 

3240  Authority  citation  re- 
vised  17370 

3241.1-3241.9    (Subpart    3241) 

Heading  revised 17370 

3241.1    Revised 17371 

3241.1-1  Heading  revised:  (a) 
designation  removed  and 
text  amended:  (b)  removed: 
(1),  (2).  and  (3)  redesignated 
as  (a),  (b),  and  (c) 17371 

324 1 . 1  -2    Added 17371 

3241.2  Revised 17371 

3241.2-1    Revised 17171 

3241.2-2    Removed;  new  3241.2- 

2  redesignated  from  3241.2-3 

and  revised 17371 

3241.2-3  Redesignated  as 
3241.2-2  and  revised;  new 
3241.2-3  redesignated  from 
3241.2-4  and  revised 17371 

3241.2-4  Redesignated  as 
3241.2-3  and  revised;  and 
3241.2-4  redesignated  from 
3241.2-5  and  revised 17371 

3241.2-5    Redesignated  as 

3241.2-4  and  revised 17171 

3241.3  Revised 17371 

3241.4  Revised 17371 
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3241.5    Revised. 17371 

3241.7-1  (b)  amended:  (d)  re- 
designated as  (c)  and 
amended 17171 

3241.8  Revised 17371 

3241.9  Revised 17371 

3242.1    Introductory    text    and 

(c)  amended 17371 

3242.2-2    Amended 17171 

3243.1  Amended 17172 

3243.2  Amended 17372 

3243.3-1    (a),  (b).  <c)  amended 17372 

3243.3-2    Amended 17372 

3243.4-1    (a)  revised;  (b)  and  (c) 

amended 17372 

3243.4-2    (a)  and  (b)  amended 17372 

3244.1  (a)  introductory  text  re-     

vised 17372 

3244.2-1    Amended 17372 

3244.2-2  (a)  and  (b)(1)  amend- 
ed  17372 

3244.5    Amended 17172 

3250  Authority  citation  re- 
vised  17172 

Note  removed 1737$ 

3250.0-1—3250.9  (Subpart  3250) 

Note  removed 17175 

3250.0-3    Amended 17172 

3250.1-2    Revised 17372 

3250.4-1    Amended 17373 

3250.4-2    Amended 17373 

3250.6-1    (b)  amended 17373 

3250.6-2    (a)  amended 17173 

3250.6-3    Amended 17171 

3250.8  (a)  and  (b)  amended 17373 

3250.9  (a)  and  (d)  amended 17373 

3260    Note  1  amended;  Note  2 

revised. 17375 

3260.0-5  (a)  and  (b)  revised:  (c) 
through  (o)  redesignated  as 

(d)  through  (p);  new  (c> 
added;  new  (1)  and  (p) 
amended;  new  (J)  and  (o)  re- 
vised  17373 

3261.2  Amended 17371 

3261.8    Removed 17373 

3262.1-3262.9     (Subpart    3262) 

Heading  revised 17373 

3262.1  (a),  (b).  and  (c)  amend- 
ed  17373 

3262.2  Revised 17171 

3262.2-1    Heading  revised:  text 

amended 17174 

3262.3  (a)  and  (b)  amended 17174 

Note:  ■■WIbw  Indicates  1988  page  numbers. 


3262.4  Amended 17174 

3262.4-1    Introductory  text  and 

(1)  amended 17174 

3262.4-2    Amended 17174 

3262.5  Amended 17174 

3262.5-1  (a),  (b)  and  (c)  amend- 
ed  17174 

3262.5-2    (a)  and  (b)  amended 17374 

3262.5-3    Amended 17174 

3262.5-4    Amended 17174 

3262.5-5    Amended 17174 

3262.6  Amended 17174 

3262.6-1    Amended 17374 

3262.6-2    Amended 17174 

3262.6-3    Amended 17174 

3262.7  Amended 17174 

3262.7-1    Amended 17374 

3263.1  Amended 17374 

3263.2  Amended 17174 

3263.3  Revised _.17374 

3264.2-2    (d)  amended 17374 

3264.2-3    Amended 17375 

3264.3  Amended 17375 

3264.4  Removed;  new  3264.4  re- 
designated from  3264.5  and 
amended 17175 

3264.5  Redesignated  as   3264.4 

and  amended 17175 

3265.1    (a)  amended 17375 

3280  Authority  citation  re- 
vised  22648 

3284.1  (Subpart  3284)  Re- 
moved  22848 

3420.1-4    (e)(3)  revised 46472 

3420.1-6    Revised 46473 

3451.1  (c)(2)  and  (e)  revised 17300 

3451.2  (a),  (b),  (c),  and  (e)  re- 
vised  37300 

3461.1  Redesignated  as  3461.5; 
new  3461.1  redesignated 
from  3461.2 46473 

3461.2  Redesignated  as  3461.1; 
new  3461.2  redesignated 
from  3461.3 46473 

3461.2-1    Redesignated        from 

3461.3-1  and  (b)(1)  revised 46473 

3461.2-2    Redesignated        from 

3461.3-2 46473 

3461.3  Redesignated  as  3461.2; 
new  3461.3  redesignated 
from  3461.4 46473 

3461.3-1  Redesignated  as 
3461.2-1  and  (bKl)  revised; 
new  3461.3-1  redesignated 
from  3461.4-1 46473 
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TITLE  43  Chapter  II— Con.  Pwe 

3461.3-2  Redesignated  a£ 
3461.2-2;  new  3461.3-2  redes- 
ignated from  3461.4-2 46473 

3461.4  Redesignated  as  3461.3: 
new  3461.4  redesignated 
from  3461.5 46473 

3461.4-1    Redesignated  as 

3461.3-1 46473 

3461.4-2    Redesignated  as 

3461.3-2 46473 

3461.5  Redesignated  as  3461.4; 
new  3461.5  redesignated 
from  3461.1  and  amended 46473 

(a)(3).  (c)(1),  (g)(1).  (i)(l)  and 
(tX2)(il)  amended;  (e).  (oXl) 
and  (tXlXi)  revised;  (hX2Xl) 
removed;  (hX2)  (ii)  and  (lii) 
redesignated    as    (h)(2)    (i) 

and(ii) 46473 

3560    Lease     renewals;      latent 

ambiguity  corrected 48124 

4100  Authority  citation  re- 
vised  10233 

4 100.0-5    Amended lOJM 

4100.0-8    Added lOUS 

4110.2-1    (d)  and  (e)  added 10233 

4110.2-2     Revised 10233 

4110.2-3  (c)  revised;  (e)  amend- 
ed  10133 

4110.2-4     Added 10233 

4110.3    Heading     revised:     text 

added 10233 

4110.3-1    Revised 10233 

4110.3-2    Revised _ WtM 

4110.3-3    (a)  revised 10234 

4110.4-1    Revised 10234 

4 1 20. 1  Removed 10234 

4120.2  Removed:  new  4120.2 
added 10234 

Removal  statement  correct- 
ed  2»2« 

Revision  correctly  designat- 
ed  22326 

4120.2-1    (c)  Kmoved 10234 

(c)  removal  statement  correct- 
ed  22326 

4120.2-3    Added 10234 

Section  designation  corrected 

to  4120.2 22316 

4120.3-5     Revised 10234 

4130.1-2    Introductory  text 

amended;  (a)  revised 10234 

4130.2    (d)(3)  removed 10234 

Nott:  ttutmm  lndlcmt«s  1988  pace  numbers. 


Pa«e 

(dX3)  removal  statement  cor- 
rected  22324 

4130.4-1    (b)  amended 10234 

4130.5-1     Removed 2232* 

4130.5-2    Removed 1232» 

4130.5-3    Removed 22326 

4130.6    Amended 10234 

4130.6-1    (a)  amended. 10214 

4130.6-3    Addition     at    49     FR 

6453  confirmed 10234 

4130.7-1    (a)    (1).    (2)    and    (3) 

added nn 

(d)  amended:  (e)  added 10135 

(e)  correctly  designated  and 
amended , 11326 

4140.1  (aX3)  revised:  (bX7)  and 

(8)  removed 10235 

(aK3)  and  (b)  (7)  and  (8) 
amendatory  instruction  cor- 
rected  22326 

4150.3    Introductory    text,    (a), 

(b).  and  (c)  revised 10235 

4170.1-3    Revised 10235 

4170.1-4    Removed 10235 

5463.2  Existing  text  designated 

as  (a):  (b)  added:  interim 42587 

Existing  text  designation  as 
(a)  and  (b)  addition  con- 
firmed  310O1 

5473.1  Revised;  interim 42587 

Revision  confirmed 31002 

8340.0-5    (f).    (g).    and    (h)    re- 

vLsed 31003 

8341.2  (a)  amended 31003 

8342.2    Revised 31003 

8370    Authority      citation      re- 
vised  10394 

8272.6    (b)  revised. 10394 

9262.0-3—9262.1  (Subpart  9262) 

Added 49II6 

PufaKc  Land  Ordara 

245    Revolted   in   part  by   PLO 

6685 20206 

503    Revoked  in  part  by  PLO 

6680 224»» 

829    Revolted   In  part  by  PLO 

6671 12419 

1143    Revoked  in  part  by  PLO 

6660 44893 

1571    Amended  by  PLO  6679 20046 

Revoked    In    part    by    PLO 

6683 11116 
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2394  Revoked  in  part  by  PLO 

6660 44893 

3305  Revoked  in  part  by  PLO 

6660 44893 

3953  Revoked  in  part  by  PLO 

6673 11410 

4056  Revoked  in  part  by  PLO 

6673 11410 

5150  Revoked  in  part  by  PLO 

6683 11316 

5179    See  PLO  6673 11420 

5187    See  PLO  6679 20846 

5548    See  PLO  6678 10283 

6590    Corrected  by  PLO  6681 22409 

6618    Corrected  by  PLO  6678 18203 

6627    Revoked  by  PLO  6682 22489 

6658  Corrected 39329 

6659  Corrected 37715 

Corrected 10330 

6660    44893 

6661     1359 

6662     1359 

6663     3750 

6664     „ 7107 

6665     „. 7107 

6666     7520 

6667     _.„  9628 

6668    9628 

6669    9628 

6670     10535 

6671     „.„ 12419 

6672     „ 12420 

6673     11410 

6674     15041 

6675    16169 

6676    _ 18101 

6677    18183 

6678    „ 18183 

6679     10046 

6680     „ n4*a 

6681     „ 11409 

6682     22489 

6683     22326 

6684     11117 

6685     10106 

8688    30164 

Title  *3— Proposed  Rules: 

4 38246.  38950.  43009 

m»1 

1 1 IS7I4,  10141 

12 39042 

M 37341 


Indicates  1988  page  numbers. 


426 

Pa«e 

240O 

2410 

39542 

2420 

39542 

2430 

39542 

2450 

2460 

2470 



™ 39542 

39542 

„ 39542 

2800 - 

2810 

2880 

3000 



„ 17319 

wu 

3100 

3110 

3120 

3130 -. 

wu 

M1I,V2I4 

W14 

3160 

39846 

1039  315a 

JIM  9314    11311 

3180 

3200 

9214 

„      9214 

3280 

3450 „. 

9JU 

46499 

3470 



tuzi 

3480 

3500 

2«9«Z  33631 

»55 

3830 

3850 

3860 



,.„ .33720 

,.„  „„ .23730 

4100 

37485 

5400 

*0I3 

5450 

MIS,  31055 

9230      .. 

„ .37319 

9260 

37319 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Monagement  Agency 

5    Authority  citation  revised 1740 

5.52    (c)  revised 1740 

5.57  Redesignated  as  5.58;  new 

5.57  added 1740 

5.58  Redesignated  as  5.59;  new 

5.58  redesignated       from 

5.57 2740 

5.59  Redesignated  as  5.60:  new 

5.59  redesignated       from 

5.58 2740 

5.60  Redesignated  as  5.61:  new 

5.60  redesignated       from 

5.59 2740 

Amended 2741 

5.61  Redesignated  from  5.60 2740 

Amended 2741 

13    Added 8078,  8087 
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TITLE  44  Chartar  I— Cwi.  Pxe 

Technical  correction ftU 

16    Added MMI 

16.170    (c)  revised iStti 

n    Added:  eff.  10-l-8«. ItlW, 

Nomenclature  change:  eff.  10- 

1-88 

17.105    (w)  added:  eff.  10-1-88 1*100 

25    Authority  clUtlon  revised 48026 

Revised;  eff.  4-2-89 48026 

25.1  Heading  revised:  (a>  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added 48026 

59.1     Amended !»»« 

Amendment  at  52  FR  24372 
effectiveness  extended  to  7- 

31-89 2SSM 

Amended;  interim 3t975 

60.3  (c)(13)  and  (d)(4)  added: 
(d)  (1)  and  (3)  and  (eKl) 
amended „ 16276 

(c)(6)  suspension  and  (c)(12) 
addition  at  52  FR  24372  ef- 
fectiveness extended  to  7- 
31-89 15S32 

61.4  (c)  amended I6J77 

61.5  (f)(4)  amended:  (j)  added I6I77 

(f)(9)  amended: 27W1 

61.9    Revised 21632 

61.11    (e)  amended _ I52II 

61  Appendixes  A(l)  and  A(2) 
amended 16377,  27991 

Appendix  A(3)  and  A(4)  re- 
moved  16279 

62  Authority  citation  revised: 
section  authority  citations 
removed 15211, 16279 

62.5  Amended 16279 

62.6  (a)  revised IS221 

62.23    (c).  (h)(5).  and  (J)  (5).  (7). 

and  (8)  amended:  (J)(4)  re- 
vised  15211 

62  Appendixes  A  and  B  amend- 
ed  mil 

Appendix  B  corrected ...~  MCW 

63  Added;  Interim. 16*75 

64.6    Table  amended 36936, 

38231.  39920.  41713.  44128.  45335. 
48686.  48818 
Table  amended 1466, 

2741,  3109,  4401,  5177,  5271,  614*,  6150, 
«45a.  lOOU.  10091,  10092,  13269,  147*6, 

Note:  kMfvca  indicates  1988  page  numbers. 


14799,  I5I9S,  15556,  17946,  19*00, 
19910,  1O047.  22171.  22174,  12177, 
1176].  14716.  ISStl,  1*107,  Mill, 
M1I4,  13133.  33136,  IIIW,  36971, 
36910,  37101,  37104 

Table  corrected 126S4, 

27799,  29050, 17762 

65.4  Table  amended 37953.  46474 

Table  amended;  Interim. 37955. 

46475 

Table  amended 5179, 

22490,  20390,  3627* 

Table  amended;  interim 51*0, 

22491,  2*309,  31169,  36279 
65.6    (a)  (12)  and  (13)  added 14279 

65.11  Redesignated     as     65.13: 

new  65.11  added 1627* 

65.12  Added 16279 

65.13  Redesignated             from 
65.U 16279 

67    Flood  elevation  determina- 
tions  37956.  46476 

Flood     elevation     determina- 
tions  2743, 

Sill,  7915,  11510,  12152,  197S1,  22493, 
21216,     20223,     2S39I,     31169,     31170, 
362*0,  362S1 
Flood     elevation     determina- 
tions corrected 14009 

70.3  (b)(2)(lv)  amended:  (b)(4) 
revised 162*0 

72    Authority  citation  revised 162*0 

72.5  Amended 142*0 

80.1    (a)(6)  revised 11276 

82.1    (h).  (I),  (J),  and  (k)  redes- 
ignated as  (i).  (j).  (k).  and 

(1);  new  (h)  and  (m)  added 11276 

83.4  Revised 11274 

83.25    (e)  and  (f)  revised 11276 

205.54    (d)(l)(lll)(C)(2)  and 

(J)(l)(il)  revised 159* 

205.90—205-97  (Subpart  F)    Re- 
vised  126*2 


Tllle  4-1 — Proposed  Ruhs: 


1..... 
11... 


80... 
61... 


,_ 911 

390IS 

_ 41117 

_ 42117 

42117 

.419,4473,1054? 

._ 42117 

419 


65 37975.42117 

87 37979. 

39545.  39546.  42687.  46787.  47611 


Pwe 

4415, 

447S.  5195.  4474.  IISM.  IS064,  IITOS.  11517. 
1MI5.  mft.  nt97,  31057.  9im.  341S0 

70 42117 

72 42117 

82 611 


TITLE  45— PUBLIC  WELFARE 

SubNIla  A— D«par4in»nl  of  Haolth 
and  Human  Sorvicet 

2  Added 37146 

3  Authority  citation  revised 43336 

3.2    (b)(2)  revised 43336 

3.43    (g)  added 43336 

5    Revised 43579 

12  Authority  citation  amend- 
ed  7745 

12.1    (j)  revised 7745 

12.3  (b)  and  (e)  revised 7745 

12    Exhibit  A  amended 7745 

15  Authority  citation  revised. 48026 

Revised:  eff.  4-2-89 48026 

15.1  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2):  introductory  text 
designated  as  new  (a)  intro- 
ductory text;  new  (a)  head- 
ing and  (b)  added 48026 

16  Appendix  A  amended 7144 

31    Revised 25593 

36    Added 112*0 

73    Authority  citation  revised 4409 

73.735-1201    (a)  revised 4409 

73    Appendixes       A       and       B 

added 4410 

74.4  (a)  text  designated  as 
(a)(1):  (a)(2)  added 1079 

74.62    (a)(1)  revised 8079 

76    Revised;  nomenclature 

change:  eff.  10-1-88 19200,  19204 

76.105    (d)(1).    (p)(2).    and    (w) 

added:  eff.  10-1-88 19200 

76.110    (a)(l)(U)(C)(J)       added: 

eff.  10-1-88 19200 

79    Added 11659 

85    Added 25601 

85.61    (d)  corrected 26559 

92    Added »079, 10*7 

92.30    (a)(1)  and  (d)(5)  added 0079 

Note:  i^wi^w  indicates  1988  pafie  numbers. 


95.601—95.641  (Subpart  F)  Au- 
thority citation  revised. 27 

95.621    (e)  revised 27 

96    Authority  citation  revised 37965 

96.2    (d)  added 37965 

96.14  (a)  introductory  text  and 
(2)  revised..- _ 37965 

96.15  Revised _ 37966 

96.16  Revised 37966 

96.17  Added 37966 

96.30  (b)  removed;  (a)  designa- 
tion removed 37966 

(a)  (1)  and  (2)  correctly  desig- 
nated as  (a)  and  (b) 11656 

96.31  Added 37966 

(b)(2)  revised 6*2* 

96.32  Added 37966 

96.33  Added 37966 

96.42    (e)  revised 37966 

96.44    (e)(4)  and  (f )  added 37967 

96.46    (c)  revised 37967 

96.50  (b)  revised 37967 

96.51  (a)  revised 37967 

96.81  Revised „_ 37967 

96.82  Revised 37967 

96.83  Removed „ 37967 

96.85  Revised 6*27 

96.86  Added 37967 

96.87  Added 37967 

96.88  Added 37967 

96.89  Revised 4*27 

96.89a    Removed 6»2« 

I  96.92    Added 37968 

'  96.110—96.111       (Subpart       L) 

Added 37968 

96.120-96.121       (Subpart       L) 

Correctly  designated 1 1654 

97.11  Revision  confirmed 41431 

97.12  Revision  confirmed 41431 

Chapter  M — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201  Authority  citation  re- 
vised  24249 

201.1  (c),  (h>,  and  (1)  amended; 
(e)  and  (f)  revised:  eff.  10- 
21-88 14S78 

201.2  Amended;  eff.  10-21-88 16571 

201.3  Introductory  text,  (c), 
(e),  and  (f)  amended;  no- 
menclature change:  eff.  10- 
21-88 36579 
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201.4  Amended:  eff.  10-21-88 36S7» 

201.5  (a)<3)  revised 24169 

Introductory   text  and  (a)(1) 

amended;  eff.  10-21-88 36579 

201.6  (aKl).  (b),  and  (c)  amend- 
ed; eff.  10-21-88 36S79 

201,10    (a)  amended;  eff.  10-21- 

88 36579 

201.13  (a)  amended;  eff.  10-21- 

88 36579 

201.14  Nomenclature  change: 
(a)  introductory  text  and 
(6).  (b)(1).  (cXl).  and  (d) 
amended:  (a)  (4)  and  (S)  re- 
moved: eff.  10-21-88 36579 

201.15  Nomenclature  change; 
(a)  and  (c)  (1).  and  (5) 
amended:  eff.  10-21-88 36579 

201.66  (a)  introductory  text 
and  (2).  (b)(2).  (3)  and  (7Kii) 
concluding    text    amended: 

eff.  10-21-88 36579 

201.70    Added M269 

204    Heading    revised;    eff.    10- 

21-88 36579 

204.1  Amended:  eff.  10-21-88 36579 

204.2  Nomenclature       change; 

eff.  10-21-88 36579 

204.4  (a),  (b)(1)  introductory 
text  and  (2).  (c)  heading  and 
(ixii)  amended:  (bxi)  (i) 
and  (ii)  removed;  eff.  10-21- 

88 36579 

205.5  (a)  amended:  eff.   10-21- 

88 36579 

205.10    (a)     introductory     text 

amended;  eff.  10-21-88 36579 

205.35    Introductory  text 

amended;  eff.  10-21-88 36579 

205.37  Heading  amended:  no- 
menclature change:  eff.  10- 
21-88 36579 

205.38  Nomenclature     change: 

eff.  10-21-88 36579 

205.40  (b)  introductory  text 
and  (3)  Introductory  text 
amended;  eff.  10-21-88 365W 

205.42  (b)  amended;  eff.  10-21- 
88 

205.43  (b)  amended;  eff.  10-21- 
88 

205.44  (b)  amended;  eff.  10-21- 

88 36560 

Note:  liWan  indicates  1988  pase  numbers. 


Page 


205.190  (aW2)  introductory 
text  amended:  eff.  10-21- 
88 365M 

206  Authority  citation  revised: 
section  authority  citations 
removed 48689 

206.10  (a)(l)(vii)(B)  revised;  in- 
terim  48689 

(aKl)(vii)(B)      revision      con- 
firmed  30433 

211.1    (d)  amended:  eff.  10-21- 

88 365M 

212.1  (d)  revised;  (e)  amended; 

eff.  10-21-88 36500 

212.4  Nomenclature       change: 

eff.  10-21-88 36500 

212.5  Nomenclature       change; 

I  eff.  10-21-88 36500 

I  212.6    Amended:  eff.  10-21-88 36500 

213.2  Amended;  eff.  10-21-88 36510 

213.5    (a)  amended:  eff.  10-21- 

88 36500 

213.15  (b)(2)  and  (c)(1)  amend- 
ed; eff.  10-21-88 36500 

233  Authority  citation  revised; 
section    authority    citations 

removed 48689 

Authority     citation     revised; 
section    authority    citations 

removed 35300 

233.20  (aX3)(vl)  redesignated 
as  (aKSXviKA):  (aXSXviXB) 

added;  interim 48689 

(a)  correctly  designated 467 

(a)(3XviKB)      addition      con- 
firmed  30433 

(aK2Xix)  added 35101 

233.50    (c)  added;  interim 48689 

(b)(4)     revised:     (c)     addition 

confirmed 30433 

282.30    Amended;     eff.     10-21- 

88 36500 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301  Authority  citation  revised: 
section    authority    citations 

removed 5156 

301.1    Amended. St5» 

302.36    Revised SIS6 
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302.51  Introductory  text  re- 
published: (a)  and  (bXl)  re- 
vised  11644 

303.7    Revised 5157 

OMB  number 10907 

(cK7Kiv)  re  vised 11645 

(a)  (1)  and  (4).  (b)  (2)  through 
(4)  and  (6).  (cK4Kii).  (6)  in- 
troductory text  and  (7)(iv) 
corrected 17510 

303.52  (e)  and  (f)  removed 5150 

305  Authority  citation  re- 
vised  5150 

305.20  (b)  (1)  and  (2)  and  (c) 
(1)  and  (2)  amended:  (dKS) 
added:  (d)  introductory  text 

republished 5250 

(dX5)  corrected 17510 

305.32  Heading,  introductory 
text,  (c)  and  (d)  revised;  (f) 
through  (1)  redesignated  as 
(g)    through    (j);    new    (f) 

added:  new  (g)  revised 5150 

OMB  number 18907 

306  Authority  citation  re- 
vised  36011 

306.10    (g)  revised 36021 

306.40    Removed. 36021 

306.51  (a)  revised:  (b)  (3) 
through  (6)  redesignated  as 
(b)  (6)  through  (9):  new  (b) 
(3).  (4)  and  (5)  added  (effec- 
tive date  pending  in  part) 36021 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Social  Security  Admin- 
istration, Department  of  Health 
ond  Human  Services 

400.2    Amended 32214 

400.203  (b)  and  (c)  amended 32224 

400.204  (b)  and  (c)  amended 32225 

400.209    (b)  amended 32225 

402    Added 7050 

Chapter  VI — National  Science 
Foundation 

602    Added 0000,  0007 

612  Authority  citation  re- 
vised  43073 

612.6    Removed 43073 

612.8  (a)(7)  revised 43073 

612.9  Added 43074 

612.10  Added 43074 

Note:  ■■IiWbui  indicates  1088  page  numbers. 
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612.11  Added 43075 

612.12  Added. 43076 

612.13  Added 43076 

620    Added;  nomenclature 

change;  eff.  10-1-88 I920I,  19204 

620.105    (w)    added;    eff.    10-1- 

88 19201 

670.30    (o).  (p).  and  (q)  added 27991 

670.34    (a)  (1)  and  (4)  revised; 

(a)  (5)  through  (11)  and  (d) 

added 27991 

Chapter  VIII — Office  of  Personnel 
Management 

801    Appendix  A  amended 29095 

Appendix  A  corrected 30379 

Chapter  X — Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1080    Added      (effective      date 

pending  in  part) 23571 

Chapter  XI — Nationol  Foundation  on 
the  Arts  and  the  Humanities 

1100    Revised 48266 

1154    Added;  nomenclature 

change:  eff.  10-1-88 19101, 19204 

1154.105    (w)  added:  eff.   10-1- 

88 19201 

1157    Added 1001,  0007 

1169    Added:  eff.  10-1-88 19201,19204 

Nomenclature  change:  eff.  10- 

1-88 19202 

1169.105    (w)  added:  eff.   10-1- 

88 19202 

1174    Added 1012, 1017 

1180.77  (Subpart  E)    Added 31331 

1183    Added 1013, 1017 

1185    Added;  nomenclature 

change:  eff.  10-1-88 19102,  19204 

1185.105    (w)  added:  eff.    10-1- 

88 19202 

Chapter  XII— ACTION 

1234    Added 1014, 1087 

1229    Added:  eff.  10-1-88 19202,19204 

Nomenclature  change:  eff.  10- 
1-88 19203 
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TITLE  45  PM, 

Choptar  XIII— Offic*  of  Human  D*- 
vvlopmenf  S«rvic«>,  D«partiii«nt  of 
H«alth  and  Human  Sarvicas 

1301  Authority  citation  re- 
vised  597» 

1301.31  Revised S979 

1321    Revised 3S7M 

1326    Redesignated    from    1328 

and  revised 33774 

1328    Redesignated  as  1326  and 

revised 33774 

Added 33777 

1336  Authority  citation  re- 
vised  I396t 

1336.30    (c)  adde<i:  interim 23969 

(c)  Interim  addition  eff.  7-25- 

88 33223 

1336.60-1336.77     (Subpart     P) 

Added;  interim 23969 

Interim  addition  eff.  7-25-88 2*223 

1385  Heading  and  authority  ci- 
tation revised 44845 

1385.1    Revised 44845 

1385.3  Introductory  text  re- 
published; section  amend- 
ed  44845 

1385.4  Revised 44845 

1385.5  Added 44846 

1385.6  Revised 44846 

1385.7  Introductory  text  re- 
vised  44846 

1385.9  (a)  introductory  text  re- 
vised  44846 

1386  Authority  clUtion  re- 
vised  44846 

1386.20  (d>  and  (e)  added 44846 

1386.21  <a)  revised 44846 

1386.22  Removed 44846 

1386.23  Revised 44846 

1386.24  Revised 44847 

1386.30  (a),  (b),  (e)  (2)  and  (3) 

revised;  OMB  number 44847 

1336.32  Revised;  OMB 
number 44847 

1386.33  (a)  revised:  OMB 
number 44847 

1386.34  Removed 44847 

1386.35  (b)(1)  revised 44847 

1386.81     (a)  revised 44847 

1386.111    (c)   Introductory   text 

republished;  (cXl)  revised 44847 

1387  Heading  revised 44847 

1388  Revised 44847 

Norr.  liliitan  Indicates  198A  pace  numbers. 


Pacr 
Choptar  XVI — Losal  Sarvicai 
Corpemtien 

1602.1  Amended 6IS3 

1602.2  Revised 6153 

1602.4  Amended 6181 

Corrected 9736 

1602.5  (a)  amended tin 

1602.6  Removed 418* 

1602.7  (a)  amended „«IS* 

1602.9  (a)(6)  revised ™6IS* 

1602.10  Amended tlM 

1602.13    (b).  (c)  and  (d>.  (eKl) 

introductory  text  and  (1) 
through  (iii)  and  (f )  through 
(h)  revised;  (e)  introductory 
text  republished;  (eXlXiv), 
(6)  and  (7)  and  (I)  through 

(k)  added 6154 

(e)(7)  and  (hKl)  corrected 9726 

1607  Authority  citation  re- 
vised.  30679 

1607.6    Revised 30679 

Technical  correction 32322 

161 1    Appendix  A  revised I20II 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801     Revised 23239 

Oiaptar  XX — Commitsion  en  th«  Bi- 
rantannial  of  th«  Unitod  States 
Constitution 

2001.34    (a)  amended. 27519 

2015    Added COM,  t0«7 

Choptar  XXII — Christopher  Columbus 
Quincontonory  Jublloo  Commission 

2201  Authority  citation  re- 
vised; nomenclature 
change 3320 

2201.4    Added;  Interim 3320 

2201.11  (Subpart  B)  Redesig- 
nated as  2201.21  (Subpart 
C):  new  2201.11—2201.13 
(Subpart  B)  added;  interim 3321 

2201.21-2201.23  (Subpart  C) 
Redesignated  as 
2201.31-2201.33  (Subpart 
D):  Interim 3321 

2201.21  (Subpart  C)  Redesig- 
nated from  2201.11  (Subpart 
B);  interim 3331 
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2201.31—2201.33  (Subpart  D) 
Redesignated  as 
2201.41—2201.43  (Subpart 
E):  new  2201.31—2201.33 
(Subpart  D)  redesignated 
from  2201.21-2201.23  (Sub- 
part C);  Interim 

2201.32  (c)  introductory  text 
revised;  interim  (effective 
date  pending) 

2201.41-2201.44  (Subpart  E) 
Redesignated  as 
2201.51-2201.54  (Subpart 
F);  interim 

2201.41—2201.43  (Subpart  E) 
Redesignated  from 
2201.31—2201.33  (Subpart 
D);  interim 

2201.51-2201.55  (Subpart  F) 
Redesignated  as 
2201.61-2201.65  (Subpart 
G);  interim 

2201.51—2201.54  (Subpart  F) 
Redesignated  from 
2201.41—2201.44  (Subpart 
E);  Interim 

2201.52  OMB  number 

2201.53  Revised;  interim. 

2201.61-2201.65     (Subpart     G) 

Redesignated  from  (Subpart 
F)  2201.51-2201.55;  Inter- 
im  

2202  Added;  interim  (effective 
date  pending  in  part) 

Title  *S— Proposed  Rulet: 


Page 


3320 
.3311 


3320 
.3323 


60 

76 

85 

233.... 
303„.. 


nt4 

39049 

44U 

..371S3.  38171.  47420 

U041 

38795 


<0«_. 


613 

820. 

825 

670 

707 

1154... 
1157... 


39015 

.. 33292 


39015 

42687 

39015 

,._ 340S 


.39015 
I4W 


1180 

i2i5!!I!!!Z™ZZ!Z!I~"!"! 

1229 39015 

1321 I0I07 


indicates  1988  page  numbers. 


PMt 

1326 loier 

1328 10107 

1338 1»0» 

1358 1>0« 

1607 - 38900,  42460.  42760 

1803 48297 


miE  4«— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Tronsportation 

1.01    (bK2)  amended 34533 

1.05  (b)  Note  amended:  inter- 
im  38623 

(a)  (1)  and  (2)  amended 34533 

2  Authority  citation  revised 7743, 

36033,37564 

2.01-7    (a)  table  amended 36023 

2.45-20    (a)  amended 34533 

2.75-1    (c)  and  (d)  amended 34533 

2.75-5    (a)  amended. 34533 

2.75-10    (b)  amended 34533 

2.75-15    (a)  amended 34533 

2.75-17(d)(l)  amended 34533 

2.75-60    Revised 77« 

3  Authority  citation  revised 37544 

4  Authority  citation  revised 37564 

4.03-35    Added 47534 

4.03-45    Added 47534 

4.03-50    Added. „ 47534 

4.03-55    Added 47534 

4.05-10    Revised _ 47534 

4.05-12    Added 47534 

4.05-20    Amended 34533 

4.05-35     Added 47634 

5  Authority  citation  revised 37564 

5.201    Revised 47535 

5.205    Added 47535 

5.901    (d).  (e)  and  (f)  added 47535 

6  Authority  citation  revised 37564 

6.06  Heading,  (a),  (b)  introduc- 
tory text,  and  (d)  amended 34533 

7  Authority  citation  revised 37564 

9  Authority  citation  revised 37564 

10  Revised;  interim;  eff.  in  part 
12-1-88 38623 

Authority      citation     revised; 
section    authority    citations 

removed 37564 

10.103    Amended:    interim;   eff. 

4-1-89 38666 

Amended 13562 

Technical  correction 21322 
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TITLE  46  Choptm  I— Con.  Pw« 

10.201    (fxl)    revised:    interim: 

eff.  4-1-89 38866 

10.205    (fXU    revised:    interim: 

eff.  4-1-89 38666 

10.468    Text  added:  interim:  eff. 

4-1-89 38666 

10.470    Added:  interim:  eff.  4-1- 

89 38668 

10.482    Added IHM 

Technical  correction. lim 

10.540    Text  added:  interim:  eff. 

4-1-89 38668 

10.701-10.713       (Subpart       G) 

Added;  interim 38659 

10.920    Text  added;  interim;  eff. 

4-1-89 38669 

10.950    Table  amended;  Interim; 

eff.  4-1-89 38669 

12    Authority    citation    revised: 

section    authority    citations 

removed 37564 

14  Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 37564 

15  Redesignated  from  Part  157 

and  revised:  interim 38652 

Authority     citation     revised: 
section    authority    citations 

removed ., 37565 

15.301    <b)    (8),    (9).    and    (10) 

added;  interim;  eff.  10-1-89....  38870 
(a)  and  (b)  introductory  text 

amended:  (bK8)  added 1(562 

Technical  correction 21122 

15.410    Added ltS6t 

Technical  correction 21(22 

15.520    Text  added:  interim;  eff. 

10-1-89 38670 

24  Authority  citation  revised: 
section  authority  citations 
removed J6023, 17565 

24.01-10    Removed 36023 

24.05-1    (a)  table  amended 36023 

25  Authority  citation  revised 31006 

Authority     citation     revised; 

subpart  authority  citations 
removed 36023,  37565 

25.26-1—25.26-5  (Subpart  25.26) 

Added:  eff.  10-3-88 31006 

25.45-1    Amended 16023 

26  Authority  citation  revised; 
section  authority  citations 
removed 37565 

Note:  ■■IObh  indicates  1968  pace  numbers. 


26.08-1  (Subpart  26.08)  Au- 
thority citation  and  text  re- 
vised.  47535 

Authority    citation    correctly 

revised 131 17 

26.08-1    Corrected 11117 

26.25-1-26.25-5  (Subpart  26.25) 

Removed:  interim 38652 

30  Authority  citation  revised 20972, 

16023.37565 
30.01-2    (b)      table      amended 

(OMB  numbers) 142»7 

30.01-5  (aKlKU).  (2)(ii>  and 
(3)(ili)  and  (d)  table  amend- 
ed  (6023 

30.01-25    (c)  amended. MOM 

30.10-35    Amended MSK 

30.25-1    Revised;  interim nm 

31  Authority  citation  revised; 
section  authority  citations 
removed. 39649 

Authority  citation  revised; 
section    authority    citations 

removed 774(, 

36014,  37565 

Authority  citation  revised 32229 

31.10-1    (b)  amended 34533 

(b)  corrected 37570 

31.10-18  (b)  table  footnote  1 
and  (c)  table  footnote  1  re- 
vised  7748 

31.10-20    Revised 39649 

(a)  and  (d)  amended 12m 

31.10-21    Added 39649 

(a)  (1)  and  (2)  amended:  (b) 
through  (f)  redesignated  as 
(c)  through  (g):  new  (b) 
added;  (a)  intrcxluctory  text, 
(1)  Table  31.10-21(a)  and  (2) 
Table  31.10-21(b).  new  (e) 
introductory  text,  and  new 

(f )  revised 12210 

(a)(1)  Tables  31.ia-21(a)  and 

31.10-21(b)  corrected 14072 

31.10-22    Added 39651 

31.10-24    Added 39651 

Heading  revised;  (a)  amend- 
ed  12230 

31.10-33    (a)(2)  amended 14533 

32  InterpreUtion 32050 

Authority  citation  revised 37565 

32.53-3    (a),    (b),    (d).    and    (e) 

amended 34534 
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33  Authority  citation  revised; 
section  authority  citations 
removed 34024,  37545 

33.01-3    Added 17701 

33.15-10    (j)  revised 17704 

34  Authority    citation     revised.. .7741, 

37565 
34.15-20    (i)  revised 7741 

35  Authority  citation  revised 17704, 

36034,  37565 

35.01-3    Added 17704 

35.01-45    (d)  amended 14024 

35.05-5    Removed;  interim 38652 

35.05-10    Removed;  interim 38652 

35.12-5  (a)  amended:  (b)  re- 
moved  276(( 

35.15-1  (Subpart  35.15)  Re- 
vised  47535 

35.15-1  Heading  and  text  cor- 
rected  13117 

35.20-1     (c)  amended 34534 

35.30-20    (c)(3)  revised 17704 

35.30-40    (aXl)  amended 34024 

36  Authority  citation  revised; 
section  authority  citations 
removed 37565 

37  Authority  citation  revised: 
section  authority  citations 
removed 36024,  37565 

38  Authority  citation  revised: 
subpart  and  section  author- 
ity citations  removed 36024,  37565 

38.01-1    (b)  amended 36024 

40    Authority  citation  revised 37565 

42    Authority  citation  revised 37545 

42.05-20    Amended 34534 

44  Authority  citation  revised 37545 

45  Authority  citation  revised: 
section  authority  citations 
removed 37565 

46  Authority  citation  revised 37545 

46.10-10    (d)  amended 34534 

46.10-20    (a)  amended 34534 

46.10-30    (a)  amended 34534 

47  Authority  citation  revised 37565 

50    Authority  citation  revised 36024, 

37565 

50.01-1    Removed 36024 

50.01-20    (b)       revised      (OMB 

numbers) 17837 

(b)     table     amended     (OMB 

numbers) 34297 

50.10-20    Amended 34534 

50.15-60    (b)  amended 34534 

Note:  ■•wfnc*  indicates  1988  page  numbers. 
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50.20-5    (c)  amended 34534 

52  Authority  citation  revised 17137 

Authority     citation     revised; 

section    authority    citations 

removed 37545 

52.01-10    (a)  revised 17837 

53  Authority  citation  revised; 
section  authority  citations 
removed 37565 

54  Authority  citation  revised; 
section  authority  citations 
removed 37566 

55  Authority  citation  revised; 
section  authority  citations 
removed 37564 

56  Authority  citation  revised 17837 

Authority      citation      revised; 

section    authority    citations 

removed 37566 

56.50-80    (i)  added 17837 

56.50-95    (d)(1)  amended 17837 

57  Authority  citation  revised: 
section  authority  citations 
removed. 37544 

58  Authority    citation     revised... 7748. 

17837 
Authority     citation     revised; 
section    authority    citations 

removed 37544 

58.01-35    Added 17(37 

58.20-5    (b)  revised 7748 

59  Authority  citation  revised 37546 

61  Authority  citation  revised 17837, 

32230,  36024,  37544 

61.10-5    (f)  and  (h)(1)  revised 36024 

61.20-5    (b)  amended 32231 

61.20-17    Revised 39651 

(d)  (2)  and  (3)  redesignated  as 
(d)  (3)  and  (4);  new  (dH2) 
added;  (c).  (d)  introductory 

text  and  new  (4)(l)  revised 32231 

61.20-18    Revised 39652 

(b)  amended 32231 

61.20-21    Revised 39652 

61.40-1—61.40-10  (Subpart 

61.40)    Added 17837 

62  Added 17838 

Authority  citation  revised 37564 

62.25-25    (a)  and  (d)  corrected 19090 

62.35-5    (b)(5)  corrected 19090 

62.35-50    (a)  Uble  corrected 19090 

62.50-20    (c)  note  corrected:  (h) 

correctly  designated 19090 

(a)(3)(iv)  and  (e)(2)  correctly 
revised 24270 
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TITLE  46  Chapter  I— Con.  Pwe 

82.50-30    (a)  corrected 19090 

63  Authority  citation  revised: 
section  authority  citations 
removed trsu 

64  Authority  citation  revised trstt 

67  Authority  citation  revised 17449. 

37566 
67.03-5    (a)  revised;  (d)  and  (e) 

added 17469 

68  Authority  clutlon  revised 37S66 

69  Authority  citation  revised 37S66 

69.01-11    (b)  amended 34S14 

69.01-17    (b)  amended. S4534 

69.01-20    Added 106a 

69.01-21    (b>     table     amended 

(OMB  numbers) 34J97 

70  Authority  citation  revised; 
section  authority  citations 
removed. 36024, 37566 

70.01-10    Removed 36024 

70.01-15    (b)      table     amended 

(OMB  numbers) 34297 

70.05-1    (a)  table  amended. 36024 

70.05-12    (c)  revised. 36024 

70.05-30    (aX2)  revised.. 36024 

70.10-44    Amended 36024 

70.35-5    Amended 34534 

Corrected 37570 

71  Authority  citation  revised; 
section  authority  citations 
removed 39652 

Authority  citation  revised 7743, 

32231,  37566 
71.25-20    (aXl)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised  7741 

71.50-1    Revised 3IMS2 

(a)  amended 32231 

71.50-3    Added 39652 

(b)<2)   redesignated  as  (b)(3); 
new  (bK2)  added;  (bKl)  and 

new  (b>(3)  revised 32231 

71.50-5    Revised 39652 

71.53-1  (Subpart  71.53) 

Added 39652 

Heading  revised 32231 

71.53-1    (a)  amended 32331 

71.65-15    (a)(2)  amended 34534 

72  Interpretation 32050 

Authority     citation      revised: 

section    authority    citations 

removed 37566 

75    Authority  citation  revised 17704 

Note  limm  Indicates  1988  page  numbers. 


Page 

Authority     citation     revised: 
section    authority    citations 

removed 37566 

75.01-3    Added 17704 

75.20-15    (J)  revised 17704 

76  Authority  citation  revised 7748 

Authority     citation     revised; 

section    authority    citations 

removed 37566 

76.15-20    (I)  revised 7743 

77  Authority  citation  revised 17704, 

30624,  37566 

77.01-3    Added 17704 

77.07-05    (b)  and  (c)  added. 30614 

77.35-5    (c)  revised 17704 

78  Authority  citation  revised 276M 

Authority     citation     revised; 

subpart  and  section  author- 
ity citations  removed 36035,  37566 

78.07-1  (Subpart  78.07)  Text 
and  authority  citation  re- 
vised  47535 

Authority    citation    correctly 
revised 131 17 

78.53-5  (a)  amended:  (b)  re- 
moved  276(8 

78.80-1    Note  revised 360J5 

78.80-10  (a)(1)  Note  and  (e)  re- 
vised.  36015 

78.80-25    (b)(3)  revised 36025 

78.80-35    Nomenclature 

change 36015 

79  Authority  citation  revised 37567 

80  Authority  citation  revised: 
section  authority  citations 
remove<L 37567 

90  Authority  citation  revised: 
section  authority  citations 
removed. 36025,  37567 

90.01-10    Removed 36025 

90.01-15    Added 34297 

90.05-1    (a)  table  amended 36025 

90.05-35    (a)(l)(ll)    and    (2X111) 

revised 36015 

90.05-40    (c)  revised 36025 

90.10-14    Amended 34534 

90. 10-38    Amended 36015 

90.35-5    Amended 34534 

Corrected 37570 

91  Authority  citation  revised; 
section  authority  citations 
removed 39653 

Authority  citation  revised 7748, 

32231,  37567 
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Page 

91.25-20  (aKl)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised  7748 

91.40-1    Revised 39653 

(a)  and  (d)  amended 32231 

(aX2)  correctly  designated 34872 

91.40-3    Added 39653 

(a)  (1)  and  (2)  amended:  (b) 
through  (f)  redesignated  as 
(c)  through  (g):  new  (b) 
added;  (a)  Introductory  text. 
(1)  Table  91-40-3(a)  and  (2) 
Table  91.40-3(b).  new  (e)  In- 
troductory text,  and  new  (f) 
revised 32231 

91.40-5    Revised 39654 

91.43-1  (Subpart  91.43) 

Added 39654 

Heading  revised 32232 

91.43-1    (a)  amended 32232 

91.55-15    (a)(2)  amended 34534 

92  Interpretation 33050 

Authority     citation     revised; 

section    authority    citations 
removed 37567 

93  Authority  citation  revised: 
subpart  authority  citations 
removed 37567 

93.20-05    (a)  amended 34534 

98.35-7    (a)    and    (b)   amended: 

(bxl),  (2).  and  (3)  removed 34534 

94  Authority  citation  revised 17704 

Authority     citation     revised; 

subpart  and  section  author- 
ity citations  removed 36025,  37567 

94.01-3    Added 17704 

94.20-15    (j)  revised 17705 

95  Authority  citation  revised 7748 

Authority      citation     revised: 

section    authority    citations 

removed 37567 

95.15-20    (i)  revised 7749 

96  Authority  citation  revised 17705 

Authority     citation     revised; 

section    authority    citations 

removed 20624,  37567 

96.01-3    Added 17705 

96.07-05    (b),      (c).      and      (d) 

added 20624 

96.35-5    (c)  revised 17705 

97  Authority  citation  correctly 
revised 13117 

Authority  citation  revised 27688 

Note:  WaMmim  indicates  1986  pa«e  numbers. 


Pa«e 
Authority     citation     revised; 
section    authority    citations 
removed 36025, 37567 

97.07-1  (Subpart  97.07)  Re- 
vised  47536 

97.43-5  (a)  amended:  (b)  re- 
moved  27688 

97.70-1    Note  revised 36025 

97.70-10    (axl)  Note  and  (exl) 

r6  vised 36015 

97.70-25    (bX3)  revised 36025 

97.70-35    Nomenclature 

change 36025 

98  Authority  citation  revised 28974 

Authority     citation     revised: 

section    authority    citations 

removed 37567 

98.30-4    Added:  interim 28974 

98.31-10  Heading  revised:  In- 
terim  28974 

99  Authority  citation  revised: 
section  authority  citations 
removed 36026,  37567 

105  Authority  citation  revised: 
section  authority  citations 
removed 36026,  37567 

106  Authority  citation  re- 
vised  37567 

107  Authority  citation  revised: 
section  authority  citations 
removed 7749 

Authority  citation  revised 37567 

107.111    Amended 34534 

107.115    (bXl)  amended 34534 

(bKl)  corrected 37570 

107.117    (a)  and  (b)  amended 34534 

107.235    (bK3)  note  revised 7749 

108  Authority  citation  revised: 
section  authority  citations 
removed 7749 

Authority  citation  revised 17705, 

37567 

108.101    Added 17705 

108.431    Heading     revised;     (c) 

added 7749 

108.451    (h)  removed 7749 

108.497    (b)  revised 17705 

108.659    Revised 27688 

109  Authority  citation  re- 
vised  47536 

Authority  citation  revised: 
section  authority  citations 
removed 7749 

Authority  citation  correctly 
revised 13117 
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TITLE  46  Chapter  I— Con.  Pue 

Authority  citation  revised VStT 

109.411    Revised 47538 

109.413    Removed 47536 

109.417    Removed 47536 

109.558    Revised 7749 

110  Authority  citation  re- 
vised  37547 

110.26-1  (i)  and  (J)  removed; 
(k)  through  (p)  redesignated 

as  (i)  through  (n) I7t4« 

110.25-3  (aXl)  and  (3)  amend- 
ed  34S34 

HI  Authority  citation  re- 
vised  J7S67 

111.01-9    Revised 17446 

111.12-11    (J)  added 17847 

111.54-3    Added 17147 

112  Authority  citation  re- 
vised  J7547 

113  Authority  citation  re- 
vised  37S41 

113.35-3    (f)  added 17847 

146  Authority  citation  revised; 
section  authority  citations 
removed 7744, 

36026,  37564 

146.01-5    (b)  revised 7749 

(b)     table     corrected     <OMB 
numbers) 37570 

147  Revised 7749 

Authority      citation      revised; 

section    authority    citations 
removed 36026,  37544 

147.8    Added 34291 

Correctly  designated 37570 

147A  Authority  citation  re- 
vised  36026,37544 

147A.3    Revised. 36024 

148  Authority  clUtlon  re- 
vised  37564 

150  Authority  citation  re- 
vised  37561 

150.105—150.160  (Subpart  A) 
Table  I,  footnote  1  amend- 
ed  34534 

Table  II.  footnote   1   amend- 
ed  34535 

Appendix  III  amended 34535 

150.200-150.550     (Subpart     B) 

Added 15434 

151  Authority  citation  re- 
vised  21974,37561 

151.01-10    (d)  text  amended;  (d) 

table  removed;  interim 21974 

NoTK  ■■l^iii  indicates  1984  pa«e  numbere. 


Pkse 

151.01-15  (a)  amended;  (c)  re- 
moved; interim 21974 

151.03-31    Amended 34535 

151.12-10  (b)  amended;  inter- 
im  21974 

153  Authority  citation  re- 
vised  21974,37561 

153.1  (a)(3)  revised;  (a)(4) 
added 15144 

(a)  introductory  text  and  (b) 
introductory  text  amended; 
(c)  revised;  interim 21974 

153.2  Amended;  interim 21974 

Amended. 34535 

153.7    (d)   (2)   and   (4)   revised: 

(d)(7)  removed;  interim 21974 

153.9  (a)  introductory  text,  (b) 
introductory  text,  and  (c)(1) 

amended 34535 

(a)  introductory  text,  (b)  in- 
troductory text,  and  (c)(1) 
corrected 37570 

153.440    (a)(3)  Introductory 

text  revised;  interim 21974 

153.470    (a)  amended;  interim 21974 

153.481  (a)  and  (b)(4)  introduc- 
tory text  revised;  interim 21974 

153.483    (aXl).  (b),  (c).  (d),  and 

(e)  revised;  Note  amended; 

(f )  removed;  interim 21975 

153.490  (b)(1)  revised;  inter- 
im  21975 

153.491  (a)  introductory  text 
revised;  Interim 21975 

153.900  (a)  introductory  text, 
(c).  (d)  introductory  text. 
(1X1).  (2)  (i),  (ID,  and  (Hi)  re- 
vised; Interim 21975 

153.1102    (aK4)    amended;     (a) 

Note  added;  interim 21975 

153.1104    Revised;  interim 21975 

153.1108    Revised;  Interim 21975 

153.1120  Introductory  text  re- 
vised; interim 21975 

153.1128  (c)  (6)  and  (7)  redesig- 
nated as  (c)  (S)  and  (6); 
(dX2)  amended;  interim 21975 

153  Table  1  amended;  Table  2 
revised;  interim 21976 

154  Authority  citation  re- 
vised  17705 

Authority  citation  revised; 
section    authority    citations 

removed 37561 

154.1    (b)  amended 17705 
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Pase 

(b)  corrected 11949 

(a)  amended 34535 

154.22    (a)  amended 34535 

154.1400    (aX4),       (bX4)       and 

(cX4)  revised 17705 

154a  Authority  citation  re- 
vised  37561 

154a    Annex  A  amended 34535 

157    Redesignated    as    Part    15 

and  revised;  interim 38652 

159  Authority  citation  revised; 
section  authority  citations 
removed 37561 

159.001-5    Amended 34535 

160  Authority  citation  revised; 
section  authority  citations 
removed 37568 

160.001-1    (d)  amended 34535 

160.001-3    (a)  amended 34535 

160.002-1    (c)  amended 34535 

160.002-7    (a)  amended 34535 

160.005-1    (c)  amended 34535 

160.005-7    (a)  amended 34535 

160.013-1    (c)  amended 34535 

160.021-9    (b)  amended 34535 

160.022-1    (c)  amended 34535 

160.022-9    (b)  amended 34535 

160.023-9    (b)  amended 34535 

160.024-9    (b)  amended 34535 

160.026-7    (a)  amended 34535 

160.028-9    (b)  amended 34535 

160.031-7    (b)  amended 34535 

160.033-1    (b)  amended 34535 

160.034-1    (b)  amended 34535 

160.036-9    (b)  amended 34535 

160.037-1    (c)  amended 34535 

160.037-9    (b)  amended 34535 

160.040-9    (b)  amended 34535 

160.044-6    (a)  amended 34535 

160.047-1    (cXl)  amended 34535 

160.049-1    (c)  amended 3<S35 

160.050-1    (b)  amended 34535 

160.050-7    (a)  amended 34535 

160.051-0—160.051-9  (Subpart 
160.051)    Authority  citation 

revised 17705 

160.051-0    Added 17705 

160.051-7  (CX4)  and  (dX2)  re- 
vised  17706 

160.051-9    (a)  amended 34534 

160.052-1    (cXl)  amended 34536 

160.053-6    (a)  amended 34536 

160.054-1    (b)  amended 34536 

160.054-7    (a)  amended 34536 

Note:  ftsWfocs  indtcates  1988  page  numbers. 


Page 

160.055-1    (c>  amended 34536 

160.055-9    (a)  amended 34534 

160.057-1    (c)  amended 34536 

160.057-9    (b)  amended 34536 

160.060-1    (cXl)  amended 34536 

160.060-3    (f)  amended 34536 

160.061-7    (a)  amended 34534 

160.062-6    (a)  amended 34536 

160.066-18    (b)  amended 34534 

160.071-1—160.071-25  (Subpart 
160.071)    Removal  efl.  1-20- 

88 39532 

160.072-9    (a)  amended 34534 

160.073-5    (b)  amended 34536 

160.077-3    (a)  revised 34534 

160.171-1-160.171-25  (Subpart 
160.171)    Addition  eff.  1-20- 

88 39532 

160.174-17    (h)      (2)     and     (3) 

amendment  eff.  1-20-88 39532 

160.171-17  (fX4)  and  (1X2)  re- 
vised  39532 

161  Authority  citation  re- 
vised  17706 

Authority     citation     revised; 
section    authority    citations 

removed 37548 

161.002-1    (c)  amended 34536 

161.004-1    (d)  amended 34536 

161.004-7    (a)  amended 34536 

161.008-1—161.008-8      (Subpart 

161.008)    Removed 17706 

161.010-7  (a)  and  (c)  amend- 
ed  34536 

161.012-5    (a)  amended 34536 

161.013-11    (cXl)  amended 34534 

161.013-17    (a)  amended 34536 

162  Authority  citation  revised; 
section  authority  citations 
removed 37544 

162.016-6    (a)  amended 34536 

162.017-6    (a)  amended 34536 

162.018-8    (a)  amended 34536 

162.027-6    (a)  amended 34534 

162.041-7    (a)  amended 34516 

162.042-7    (a)  amended 34536 

162.043-7    (a)  amended 34537 

162.050-7    (a)  amended 34537 

162.050-15  (a)  and  (h)  amend- 
ed  34537 

163  Authority  citation  revised; 
section  authority  citations 
removed 37568 
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TITLE  46  ChapUr  I— Con.  Put 

164  Authority  citation  revised; 
section    authority    citations 

removed 375M 

164.007    (cKI)  amended 145*7 

164.008-1    (cXl)  amended S4S37 

164.009-9    (a)  amended MSS7 

164.012-1    (b)  amended USSr 

164.018-7    (a)  amended 14SI7 

186  Authority  citation  revised: 
section  authority  citations 
removed I75M 

167  Authority  citation  revised; 
section  authority  citations 
removed 396S5 

Authority  citation  revised 77S2, 

12232,  t7SM 

167.01-20    Added 142W 

167.15-27    Added 3M5S 

(a)  amended naa 

167.15-30    Revised 39855 

(a)(2)  amended. „ tnn 

167.15-35    Added 39655 

167.15-40    Added. 39656 

Heading   revised;   (a)   amend- 
ed  a22» 

167.15-50    Revised 39655 

187.45-1  Heading  and  (a)(8)  re- 
vised  7752 

187.65-50    Revised 27«M 

167.65-65    Revised 47536 

168  Authority  citation  re- 
vised  I7SM 

169  Authority  citation  re- 
vised  32232,  t73«l 

169.117  Existing  text  designat- 
ed as  (a);  table  designated  as 
(b);  new  (b)  heading  added; 

new  (b)  table  amended 34291 

189.229    Revised 39656 

(a)<2)  amended _ it2l2 

169.23 1    Revised 39656 

(a)  amended *BI1 

169.233  Revised 39656 

169.234  Added 39656 

Heading   revised;   (a)   amend- 
ed  32232 

170  Authority  citation  re- 
vised  37SM 

170.010    Amended 

170.015    (a)  amended 

170.050    (a)  amended _ 

170.080    Amended 

170.085    Amended 

170.093    Amended 34S37 

Note:  laKlBf  indicates  1988  page  numlwrs. 


170.110    (b)  amended 34517 

170.170    (b)  and  (d)  amended 14517 

170.185    (b)  amended 14517 

170.235    (b)  amended 14517 

170.275    (c)  amended 14517 

171  Authority  citation  re- 
vised  „ S7SM 

171.035    (h)  amended. 34537 

171.066    (b)    Introductory   text. 

(4).  and  (c)  amended 34537 

171.068    (b)    introductory    text 

and  (c)  amended 34537 

171.080    (c).   (d)(l)<li).   (eXlXI), 

and  (3)  amended. 34537 

171.090    (c)  amended 34537 

171.015    (g)(2)        and        (hKl) 

amended 34537 

171.116    (fKl)  amended 34537 

171.118    (a)  and  (b>  amended 34537 

172  Authority  citation  re- 
vised  37549 

172.150    (b)(2)  amended. 34537 

173  Authority  citation  re- 
vised  37547 

174  Authority  citation  re- 
vised  37569 

175  Authority  citation  revised; 
section  authority  citations 
removed 38657 

Authority     citation     revised; 
section    authority    citations 

removed 34036.  37569 

175.01-1    (a)  revised;  interim 38657 

175.05-1    (a)  table  amended 36036 

175.10-13    Revised;  interim 38657 

175.10-15    Added;  interim 38657 

176  Authority  citation  re- 
vised  7752 

Authority     citation     revised; 
section    authority    citations 

removed 36026, 37569 

176.25-25  (c)  introductory  text 
revised:  (c)(3)  Note  amend- 
ed  7752 

177  Authority  citation  revised; 
section  authority  citations 
removed 37569 

180  Authority  citation  revised; 
section  authority  citations 
removed 37569 

180.01-15    Added 34293 

181  Authority  citation  re- 
vised.  7752 
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CHANGES  OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


Page 
Authority     citation     revised; 
section    authority    citations 

removed 37569 

181.20-30    (c)  revised 7752 

182  Authority  citation  revised; 
section  authority  citations 
removed 37S49 

183  Authority  citation  re- 
vised  37569 

184  Authority  citation  revised; 
section  authority  citations 
removed 37569 

135  Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 38657 

Authority     citation     revised: 
section    authority    citations 

removed 47536 

Authority    citation    correctly 

revised 13113 

Authority     citation     revised; 
section    authority    citations 

removed 37569 

185.10-1    Revised;  interim 38657 

185.15-1  (Subpart  185.15)  Re- 
vised  47536 

185.17-1    Revised;  interim 38657 

185.19-1    Revised;  interim 38657 

185.20-1    Revised;  Interim 38657 

185.20-10    Revised;  interim 38857 

185.20-15    Revised;  interim 38857 

185.20-20    Revised;  interim 38657 

185.20-30    (c)  revised;  interim 38657 

185.22-1    Revised:  Interim 38657 

185.25-1    (a)  and  (d)  amended: 

Interim 38657 

185.25-10    Revised;  Interim 38658 

185.25-15    Revised;  interim 38658 

185.25-20    Revised:  interim 38658 

186  Removed;  Interim 38658 

187  Removed:  interim 38658 

188  Authority  citation  revised; 
section  authority  citations 
removed 36026,  37569 

188.01-10    Removed 36026 

188.05-1    (a)  table  amended 36026 

188.05-2    <b)  revised 36026 

188.05-15    (c)  revised 36026 

188.10-3    Amended 36026 

188.10-21    Amended 36026 

188.10-25    Amended 36026 

188.10-33    Amended 34533 

188.10-37     Revised 34026 

188.10-73    Amended 36026 

Note:  taWof  indicates  1988  page  numbers. 


Page 

188.35    (a)  corrected 37570 

188.35-5    (a)  and  (b)  amended 34531 

189  Authority  citation  revised; 
section  authority  citations 
removed 39656 

Authority  citation  revised 7752. 

37569 
189.25-20    (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised: (a)(2)  table  Note  re- 
moved  7752 

189.40-1    Revised 39656 

(a)  and  (c)  amended. 32232 

189.40-3    Added. 39656 

(a)(2)  amended. 32232 

189.40-5    Revised 39657 

189.43-1        (Subpart        189.43) 

Added 39657 

Heading  revised 32233 

189.43-1    (a)  amended 32233 

189.55-15  (aK2)  and  (3)  amend- 
ed  34531 

190  Interpretation 32050 

Authority  citation  revised 37569 

192  Authority  citation  revised; 
section  authority  citations 
removed 37549 

192.01-3    Added 17706 

192.20-15    (j)  revised 17704 

193  Authority  citation  re- 
vised  7752 

Authority     citation     revised; 
section    authority    citations 

removed 37549 

193.15-20    (1)  revised 7753 

194  Heading  and  authority  ci- 
tation revised;  section  au- 
thority citations  removed 34036 

Authority     citation      revised; 
section    authority    citations 

removed 37549 

194.01-1    (c)  amended 36026 

194.05-1    (b)  revised 36027 

194.05-3    Revised 36027 

194.05-5    (a)  amended 36027 

194.05-7  (a),  (b),  and  (cKl)  re- 
vised  36027 

194.05-9    (b)  amended 36027 

194.05-11    (b)  amended 36027 

194.05-13    (b)  amended 36027 

194.05-15    (b)  amended 36027 

194.05-17    (b)  amended 36027 

194.05-19    (b)  amended 34027 

194.05-21    Revised. 34027 

194.10-1    (b)  amended 34027 
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TITLE  46  Chapter  I — Con.  Pur 

194.10-S    (b)(2)  revised iMB 

194.10-35    (e)  amended MUB 

194.15-15    Revised MOV 

194.15-17    (a)  amended 1*017 

194.20-15  (d)  and  (f)  amend- 
ed  Hum 

194.20-17    (b)  and  (c)  revised Itua 

195  Authority  citation  re- 
vised  17706, 

20624,  36027,  37S70 

195.01-3    Added 17706 

195.07-05    (b)  and  (c)  added 20624 

195.11-30    (c)  revised 26027 

195.35-5    (c)  revised 17706 

196  Authority  citation  re- 
vised  17570 

196.07-1  (Subpari.  196.07)  Re- 
vised  47536 

196.43-5  (a)  amended:  (b)  re- 
moved  276M 

197  Authority  citation  re- 
vised  47536 

Authority    citation    correctly 

revised Itllt 

Authority  citation  revised 27570 

197.486    (d)  added 47536 

Choptar  II — Marilim*  Adminitlratian, 
Dcportmcnf  of  Tran>peHafien 

249    Added 231)9 

308  Authority  citation  re- 
vised  tlOf 

308.2  (a)  amended tIM 

308.3  (c)  and  (g)  amended. llt» 

308.5  Amended 0119 

308.6  (d)  amended 1109 

308.205    Amended 1119 

308.304    Amended 1119 

308.404    Amended 1119 

308.410    Amended 1109 

326    Revised:  eff.  10-27-88 37572 

381.8    Revised 24272 

382  Bullc  rate  detennlnatlon 
priwedures 31170 

383  Added 37774 

Chapter  III — Coast  Guard  (6r«at 
Lakst  Pilotage),  Department  of 
Transportation 

401  Authority  citation  re- 
vised  37570 

401.110    (a)(2>  amended M531 

Norr.  ■■Wmlb  indicates  1983  page  numljers. 


P«e 

402  Authority       citation       re- 
vised  17570 

403  Authority       citation       re- 
vised  37570 

Chapter  IV — Federal  Maritime 
Commiitien 

502    Authority      citation      re- 
vised  11270 

502.2    (b)  revised. 13270 

502.92    (a)    (1),    (2).    and   (3)(1) 

and  (c)  revised 27161 

502.91-502.95  (Subpart  F)    Ex- 
hibit No.  1  amended. 27161 

503.68    Revised 4027 

550    Authority       citation       re- 
vised  5772,  34299 

550.1    (h)  added 5773 

Effective  date  deferred 9629, 

23632,33139 

(i)  added 34299 

550.5    (b)(8)<xvii)  added:  (b)<9) 

amended 5773 

Effective  date  deferred 9629, 

2363X33139 

558  Removed 43909 

559  Removed 43909 

560  Revised      (effective      date 
pending) 43909 

560.991    Table      added      (OMB 

numbers) 46961 

561  Removed 43909 

562  Removed 43909 

564    Removed 43909 

568  Removed 43909 

569  Removed 43909 

572.308  Redesignated               as 
572.309;  new  572.308  added 11073 

572.309  Redesignated          from 
572.308 1 1071 

572.502    (a)(5)  added 7»1 

580.1    (cK8)  added 5771 

Effective  date  deferred 9629, 

23632,33139 
580.5    (d)<21)  added 5773 

Effective  date  deferred 9629, 

23632,  33139 
586    Added 46362 

Withdrawn 71*1 

Request  for  comments 20147 

Title  46 — Proposed  Rulet: 

1—197  (Ch.  I) 11440 

2 KMOt 

4 mM,  noM 
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25926,  MOM 

10 

20654 

15 

16 

25 

20654 

15*16,  2M34 

39546 

38 

45665 

47422 

_  SIM 

44 

47422 

saoo 

47422 

50 

5200 

„ I7t64 

54 

45665 

„ 17U( 

61 

„   t7M8 

69 

46103 

77 

4435 

17477 

98 

98 

4435 

45665 

._. 45665 

47422 

„ 5200 

174 

47422 

5100 

4415 

38481.  48077 

._ „ 14*11,17536 

282 

.„ „....«— - 14*22 

308 

38486 

382 

„„„ .24324 

502... 
503 

12440 

45836 

571 

27174,  30*51 

572... 
580... 

46501 

33153 

«775, 

588 

I5M3,  23776, 16091,  30*52 
46505 

614,7377 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I    Order 502 

Policy  statements 13270, 15557 

0    Petition  granted 11149 

Authority  citation  revised 29054 

0.1    Revised 29054 

0.5    (a)(13)   and   (b)(7)   revised; 

(a)(14)  and  (b)(8)  added 42438 

(b)  revised 29054 

0.6    Removed 29054 

0.11    (b)  revised 29054 

0.12    Removed 29054 

NoTx:  (oldtac*  Indicates  1988  page  numbers. 


Page 

0.15—0.16    Undesignated  center 

heading  revised 42438 

0.15    Introductory  text  revised: 

(j)  removed 42438 

0.16    Revised 42438 

Removed 29054 

0.17  Undesignated  center  head- 
ing and  section  added 42438 

0.32    Removed 29054 

0.42    Removed 29054 

0.62    Removed 29054 

0.92    Removed 29054 

0.112    Removed 29054 

0.121    Revised 29054 

0.132    Removed „ 29055 

0.152    Removed 29055 

0.176    Removed 29055 

0.183    Revised 29055 

0.186    Revised - 29055 

0.231    (1)  added 29055 

0.284    (a)(4)  revised 29055 

0.314    (g)  revised 29055 

0.335    Added 1023 

0.381—0.387    Undesignated 

center  heading  revised 29055 

0.383    Heading  and  (a)  revised 29055 

0.387    (a)  revised 29055 

0.401    (b)(2)  (i)  and  <ii)  rei-ised: 

(b)(2)  (111)  and  (iv)  added 1*5*4 

0.408    (b)  table  amended  (OMB 

numbers) 51*4 

(b)     table     corrected     (OMB 

numbers) ti" 

0.409    Added 27*61 

0.434  Heading,  introductory 
text,  (a),  (b).  (e).  and  (f)  re- 
vised  4412 

0.453    (d)  revised;   (e)  through 

(1)  added 38764 

0.455    Revised 38765 

(b)(2)  corrected 40020 

0.465    (d)(3)  revised 36774 

1    Recommendations 17039 

1.4    Revised 49159 

1.47    (b)  amended 11*52 

1.415    (d)  Note  amended 37460 

1.429    (e)  and  (f)  revised 49161 

1.713    Removed 11*52 

1.720  Added. 11*52 

1.721  Revised 1 1153 

1.722  Revised 11153 

1.723  Revised 11*53 

1.724  Revised 11153 

1.725  Revised 11154 

1.726  Revised 11*54 
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TITLE  47  Chaptar  I— Cen.  p>n 

1.727  Revised. lltM 

1.728  Revised 11154 

1.729  Revised lltM 

1.730  Revised. lltS4 

1.731  Revised. IIIS5 

1.732  Revised HISS 

1.733  Revised lltSS 

1.734  Revised HISS 

1.735  Removed _..  I  IMS 

1.743    (b)  revised 17191 

1.962    (a)(5)  revised MMO 

1.1108    (b)(1)  intr(xluctory  text, 

(i)  through  (iv).  (2).  and  (3) 

correctly  designated 38232 

1.1200—1.1216  (Subpart  H) 
Table  of  Contents  correct- 
ed  37459 

1.1202  (c)  Note  added:  (d) 
amended:  (f)  (i),  (li),  and  (ill) 
correctly  designated  as  (f> 
(1).  (2).  and  (3):  new  (fKl) 
revised 374S9 

(a)  Note  added 1M«7 

1.1203  (c)  and  Note  foUowing 

(c)  added 37489 

1.1204  (a)(3)  Note  and  (6)  and 
(b)(7)  Note  amended _ 37460 

(a)  introductory  text,  (1),  and 
(3)  amended:  (aK2)  Note  re- 
designated as  (aK3)  Note 
and  amended:  (a)  (7) 
through      (11)      and      Note 

added .26597 

1.1206  (a)<3)  Note  and  (5)  and 
(bXlO)   and   Note   following 

(b)(  10)  added 37460 

1.1208  (c)(1)  (i),  (11).  and  (ill) 
and  (4)  redesignated  as 
(c)(l)(ii)  (A),  (B).  and  (C) 
and  (5):  (cKlKlv)  introduc- 
tory text.  (A).  (B).  and  (C) 
redesignated  as  (cXlKI)  In- 
troductory text.  (A),  (B), 
and  (C):  new  (cKlXI)  intro- 
ductory text  revised:  new 
(cXlKil)  introductory  text 
and  (D)  and  (4)  added:  new 
(cXlXiiMA)  amended 37460 

(cXlXtv)  introductory  text 
correctly  redesignated  as 
(cxlxi)  Introductory  text: 
(cXlXliXD)  correctly  desig- 
nated  38042 

NoTT.  MmmmtM  Indicates  1983  p«ge  numbers. 
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1.1210  Undesignated  center 
heading  and  section  amend- 
ed  37460 

1.1212    (h)  added 37460 

1.1306  (b)  (I)  and  (2)  and  Note 

1  revised 28393 

Technical  correction 32394,  34538 

1.1307  (b)  Note  revised:  eff.  11- 
17-88 38224 

(a)  (3),  (4),  (5),  and  (6)  redesig- 
nated as  (a)  (4),  (6).  (7).  and 
(8)  and  revised:  new  (a)  (3) 
and  (5)  added 28393 

Technical  correction 32394,  34538 

1.1308  (b)  Note  added:  (c)  and 

(d)  revised 28394 

Technical  correction 32394,  34538 

1.1311    (axe)  added 28394 

Technical  correction 32394,  34538 

1.1314    (d)  Note  removed 28394 

Technical  correction 32394,  34538 

2.106    Petitions  denied 43588 

Footnote  US308  revised 44986 

Table      amended:      Footnote 

NG31  added 3211 

Petition    for    reconsideration 

extension  of  time 4*24 

Comment  time  extended 8459 

Table      amended:      Footnotes 

NG133  and  569  removed 10879 

Footnote  NG120  revised 11854 

Table  amended 36288 

Footnote  649  revised:  eff.  10- 

24-88 37307 

2.901—2.1065  (Subpart  J)  Clar- 
ification  5980 

15    Authority  citation  revised 1 186^ 

16.4    (w)  added 28216 

15.45    (e)  amended 37618 

15.64    Added 45962 

Effective  date  deferred 3894 

Revised 18116 

15.122    (a)  Note  revised 11862 

15.184  Introductory  text  re- 
vised  11861 

15.201-15.215  Authority  cita- 
tion removed 11862 

15.205  (a)  Note  removed;  (a)  In- 
troductory text  and  (b)  Note 
revised:  (a)  (1)  and  (2)  and 

(f )  added 11862 

15.231    Heading  revised:  section 

amended 1712 

Technical  correction 11051 
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15.232  Heading  revised:  section 
amended 1781 

Technical  correction 31051 

15.233  (a),  (b).  and  (d)  amend- 
ed  1782 

Technical  correction 31051 

15.606    Heading      revised:      (d) 

added 45962 

Effective  date  deferred 3094 

(d)  revised 18216 

15.616    Heading      revised:      (e) 

added 45963 

Effective  date  deferred 3894 

Heading  and  (e)  revised 18216 

15.622    Existing  text  designated 

as  (a):  (b)  added 45963 

Effective  date  deferred. 1894 

(b)  revised 11216 

15.628    Added 28116 

18.305    (b)  table  amended 43198 

18.307    Notes  revised 43198 

19.735-202    (aXS)  and  (b)  Note 

added:  (bX2)  amended 18227 

21    Authority  citation  revised 37776 

21.0  Removed 37776 

21.1  Added 37776 

21.2  Amended 37776 

21.3  Revised 37777 

21.5  (a)  revised 37777 

21.6  (a)  and  (b)  amended 37777 

21.7  Revised 37777 

21.11    (a),  (b).  (d).  (e).  and  (f) 

revised 37777 

21.13  (a)  introductory  text  and 
(g)  revised:  (aX8)  amended: 

(f)  (2)  and  (I)  designation  re- 
moved  37778 

21.15  Introductory  text,  (a), 
(c),  and  (d)  revised:  (e)  (1), 
(3).  and  (5).  (f).  (h).  and  (I) 
removed:  (e)  (2)  and  (4)  and 

(g)  redesignated  as  (e)  (1) 
and  (2)  and  (f):  new  (eXl) 
amended:  new  (g)  added 37778 

21.17  Revised 37778 

21.19  Added 37778 

21.20  (b)  revised 37779 

21.21  Nomenclature  change 37779 

21.22  Nomenclature  change 37779 

21.23  (e)  revised 37779 

21.25  (a)  and  (b)  amended 37779 

21.26  Revised 37779 

21.27  Revised 37779 

Nott:  ■wWIb^b  Indicates  1988  page  numbers. 
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21.30  (aX2)  and  (bK2)  amend- 
ed: (bX3)  revised 37779 

21.31  (eX2)  revised 37780 

21.33    Revised 37780 

21.35    (bXl)  (I)  and  (III)  and  (2) 

amended 37780 

21.38  Undesignated  center 
heading  and  section  added 37780 

21.39  Removed:  new  21.39  re- 
designated from  21.40  and 
new  (a)  and  (c)  (1)  and  (2) 
amended 37780 

21.40  Redesignated  as  21.39 
and  new  (a)  and  (c)  (1)  and 
(2)  amended:  new  21.40 
added 37780 

21.41  Added 37780 

21.42  Added 37781 

21.43  Revised 37782 

21.44  Revised 37782 

21.100    (d)  (7)  and  (8)  removed: 

(d)  (1)  through  (6)  and  (9) 
through  (11)  redesignated  as 
(dX2)  (i)  through  (vi)  and 
(vili)  through  (x):  (d)  (1),  (2) 
Introductory  text  and  (vii) 
added:  (d)  Introductory  text, 
new  (2)  (ID,  (vili)  and  (x)  re- 
vised  37782 

21.102-21.104    Removed 37783 

21.107  (b)  table  and  (c)  re- 
vised  37783 

Petitions  denied 43588 

21.108  (c)  amended 37783 

Petitions  denied 43588 

21.109  (b)  and  (d)  removed:  (c) 
redesignated  as  (b) 37783 

21.110  Revised 37783 

21.111  Heading  revised:  text 
amended 37783 

21.1 13    (b)  Ubie  revised 37783 

21.116    Amended 37783 

21.118    (a),  (b),   (c)  and   (eXl) 

amended 37783 

21.121    Removed. 37783 

21.200  Amended 37783 

21.201  Revised 37784 

21.204    Removed 37784 

21.206—21.208    Removed 37784 

21.210    Amended 37784 

21.212—21.213    Removed 37784 

21.214    Amended 37784 

21.300    Removed 37784 

21.303  (a),  (b),  and  (c)  amend- 
ed: (d)  added 37784 
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TITLE  47  Chapter  I— Con.  Pue 

2 1  304    Revised 37784 

21.306    Amended 37784 

21.401  (a)  amended:  <b)  re- 
vised  37784 

21.402  Amended 37784 

21.403  (b)  amended 37784 

21.405    (a)  revised 37784 

21.500  Revised 37784 

21.501  Amended 37784 

21.502  (e)(2)  and  (f)  removed; 

(b)  and  (c)  amended;  <b) 
through  (e).  (g)  and  (h)  re- 
designated as  (d)  through 
(i):  (a)  and  new  (g)  revised; 

new  (b)  and  (c)  added 37784 

21.504    (a)  amended. 37785 

21.512    Removed 37785 

21.700    Revised _ 37785 

21.704    Revised 37785 

21.704  (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c) 
added 37785 

21.707  (a)(2)  and  (b)  amend- 
ed  37785 

21.708  (a)  introductory  text 
and  (6)  amended:  (a)(7)  and 

(c)  revised •...  37788 

21.709  (b)  and  (d)  removed:  (c) 
redesignated  as  (b);  (a)  re- 
vised  37786 

21.711  (b)  and  (c)  removed:  (d). 
(e).  and  (f)  redesignated  as 
(b),  (c),  and  (d>:  new  (b)  and 

(c)  amended 37786 

21.713    Rifcioved 37786 

21.801     Petitions  denied 43588 

21.804    Petitions  denied 43588 

21.806  (a)  revised 37786 

21.807  (a)(2)  amended:  (b)  re- 
vised  37786 

Petitions  denied 43588 

21.808  (a)(6)  amended:  (a)(8) 
introductory  text  and  (b)  re- 
vised  37786 

21.809  Amended 37786 

21.906    (a)  amended 37786 

21.909    (b)     (2),     (3)     and     (4): 

(b)<5)  redesignated  as 
(b)<2) 37786 

22  Petition  for  reconsideration 
extension  of  time 4*24 

Comment  time  extended MS* 

Authority  citation  revised 11854 

22,2    Amended »11.  ItSM 

Notk:  liiOaw  indicates  1988  page  numbers. 
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22.15    Technical  correction 39225 

22.33    (bK2)  revised HOM 

22.501    (gM  2)  revised 1 1ts* 

Petitions  granted 3005» 

22.601  (a)  revised;  (c)  through 
(f)      redesignated      as      (d) 

through  (g):  new  (c)  added 3211 

22.609    (d)     introductory     text 

and  (1)  revised 321 J 

22.901    (d)  revised 2376* 

22.903    (a)  revised. 11564 

(a)(1)  revised 24073 

22.913  Heading  and  (bX2)  re- 
vised: (a)(1)  removed;  (a)  (2) 
through  (10)  redesignated  as 
(a)  (1)  through  (9);  new 
(a)(9).  (b)  introductory  text 

and  (c)  amended I85M 

(a)(10)  correctly  added:  (b)(4) 
corrected;     (bK5)    correctly 

revised 28640 

22.917  (c)  and  (d)  redesignated 
as    (d)    and    (e):    new    (c) 

added 18092 

(c )( 1 )( ii )  corrected 271*5 

22.921  (b)  revised 18084 

22.922  Added 18094 

22.923  Added IB564 

(a)(1)  correctly  revised;  (aXll) 

correctly  added;  (b)<5)  cor- 
rected  28640 

25    Petition  for  reconsideration 

extension  of  time 4624 

Comment  time  extended 8459 

25.208    (c)  correctly  revised 45638 

31  Decision  of  48  PR  2324  va- 
cated  37968 

32  Authority  citation  revised 43917 

Policy  statement 4978 

32.25    Revised 43917 

32.27    (b),  (c).  and  (f )  revised 39534 

32.1220    Revised 39534 

32.1406    (a)  correctly  revised 39535 

32.2000    (a)(4)  revised;  eff.  1-1- 

89 30059 

32.3211    (g)  and  (h)  revised 39535 

32.2341    (g)  revised 39535 

32.6540    Revised 43917 

32.6623    Revised 43917 

32.7991    (b>  revised;  (c)  added 39535 

36.101    (a)   amended:   eff.    1-1- 

89 33012 

36.112    (a)  nomenclature 

change:  eff.  1-1-89 33012 

36.125    (f)  revised:  eff.  1-1-89 33011 
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(a)  amended:  eff.  1-1-89 33012 

36.126    (eK3>(i)    amended;    eff. 

1-1-89 33011 

38.153  (a)(2Ki)    amended:    eff. 
1-1-89 33012 

36.154  (fK4)      (ID      and      (ill) 
amended:  eff.  1-1-89 33012 

36.172    (b)   amended;   eff.    1-1- 

89 33013 

36.191    (a)   amended:   eff.    1-1- 

89 33012 

36.201    (a)   amended;   eff.    1-1- 

89 33012 

36.216    (a)    amended;    eff.    1-1- 

89 33012 

36.301    (a)   amended:   eff.    1-1- 

89 33012 

36.310    (c)    amended:   eff.    1-1- 

89 33012 

36.331    (b)   amended;   eff.    1-1- 

89 33012 

36.380    Revised;  eff.  1-1-89 33011 

38.631    (e)  added:  eff.  1-1-89 33011 

(c)(2)  amended:  eff.  1-1-89 33012 

36.741    (c)  revised;  eff.  1-1-89 33012 

36    Appendix-Glossary    amend- 
ed; eff.  1-1-89 33012 

43.7 1    Removed 4625 

43.81    Added 12527 

Piling  deadlines  deferred. 24940 

61.38  (a)  revised 3*2*9 

61.39  Heading,  (a),  (b)(l)<i),  (2) 

(i)  and  (ID.  and  (c)  revised 3*2*9 

63  Policies  and  guidelines 45336 

63.801     Added 12528 

Filing  deadlines  deferred 24940 

64  Petitions  denied 27 

Procedures       and       petitions 

denied 7753 

Petitions  denied 8*29, 8*30 

64.901  (b)(4)  revised 39534 

64.902  Added 39534 

64    Appendix  A  amended 290SS 

65.450    Added 1029 

65.510    Added 1029 

65.800—65.830       (Subpart       G) 

Added 1029 

65.820    (a)  correctly  added 2*074 

67    Policies  and  guidelines 45336 

68.318    (b)  revised 43077 

(b)(1)   introductory  text  cor- 
rected  49413 

Technical  correction. 1103 

69    Policies  and  guidelines 45336 

Note:  toldfac*  indicates  1988  page  numbers. 
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69.2  Revised 37309 

(hh).   (ii),   (jj).    and   (kk)   re- 
vised  28395 

(t)  through  (w)  correctly  des- 
ignated.  30059 

69.3  (a)  revised:  (e)(10)  added 37310 

(f )  revised 36289 

69.4  (b)  revised 37310 

69.103  Revised 37310 

69.104  (1)  revised. 28395 

69.106  Revised 37310 

69.107  Removed 37311 

69.108  Removed 37311 

69.116  Revised 2839* 

69.117  Revised. 2839* 

69.201    Revised. 37311 

69.205  Revised 37311 

69.206  Revised „ 373 1 1 

69.207  Revised „ 28394 

69.208  Removed 373 1 1 

69.301—69.310  (Subpart  D)  Re- 
vised  37311 

69.401—69.414  (Subpart  E)  Re- 
vised  37313 

69.501    (c)  and  (d)  revised 37314 

69.603    Revised 37314 

73    Petitions  denied 13272 

Window  filing  notice 17048 

Policy  statement 37762 

73.21  (aH2)(li)  introductory 
text  and  (iv)  and  (b)  Intro- 
ductory text  amended; 
(a)(2)(v).  (b)(1).  and  Note  4 

revised:  (b)(3)  added 48269 

(aK2)  (11)  and  (iv)  amended; 
(a)(2)(v)  and  (bxl)  revised: 

(b)(3)  added I03I 

(a)(2)(lv)    correctly    designat- 
ed  5344 

Reaffirmed 27049 

73.24  (j)  amended 48270 

( j)  amended 1031 

Reaffirmed 27049 

73.25  (a)  revised 47568 

(c)  amended 48270 

(c)  amended 1031 

Reaffirmed 27049 

73.26  (a)  amended:  (c)  added 48270 

(a)  amended:  (c)  added 1031 

73.29    Revised 48270 

Revised 1031 

73.31    (a)  taiiie  revised 48270 

(a)  table  revised 1031 

73.51    Reaffirmed 27049 

73.58    (b)  revised 2491 
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TITLE  47  Chapter  I— Con.  Pwe 

73.99    <1)  added 48270 

(c)  through  (k)  redesignated 
85  <d)  through  (I):  new  <c) 
added:  new  (f)(1)  and  (j)  re- 
vised  _ „ 49182 

(1)  added 10»l 

(m)  correctly  designated:  (1) 
and  new  (m)  correctly  re- 
published.  MMJ 

Reaffirmed TTMt 

73.150    (bKlKi)  amended 36877 

73.182  (aM3)     and     (s)     Uble 
amended 48270 

(a)(3)  and  (s)  table  text 
amended;  (s)  table  footnote 
2  revised „..  1M1 

Reaffirmed - tTO*t 

73.183  Reaffirmed 1704» 

73.184  (d)    revised;    note    un- 
changed  36878 

73.190    (d)  revised. 36879 

73.202    (b)  table  amended:  eff. 

11-12-87 38774 

(b)  table  amended 37314, 

37315,  37461.  37968-37970.  38233. 
38766-38769 

(b)  table  deferral  lifted 37970 

Application      filing     opening 

stayed 38419 

lb)  Uble  corrected 39329 

(b)  revised 39774 

(b)  table  amended 41431, 

41432.  41434.  41717.  42439.  43198, 
43199.  43337,  43589.  43764.  4439S. 
44396.  44986.  44987.  45636.  45964. 
45965.  46599.  47004.  47722-47724. 
47935,  48439,  48690.  48820 

(a)(1)  revised 43765 

<b>  table  amended M-29, 

304.  1i»,  1630,  17n,  14M,  1497,  IMI, 
3034,  5115  S1U,  5576^5578.  S9SI,  tnt, 
7755,  1190,  t9n-i904,  I0O94,  10095, 
10149,  11661,  11153,  11154,  11511, 
11769,  11770,  11946,  13409,  I4M1, 
15111-15114,  15560,  15561.  16551, 
16551.  17043-17041.  17193.  1ill4, 
1S1I5.  11911,  19911.  19913,  10614 
»616.  11645,  11646,  11495.  11496. 
13396  13391,  13633,  13634,  14940 
24941,  15167,  15161,  15333-15337. 
25491,  26075,  16591,  16599.  17166. 
17167.  19461  19464.  19195-19197. 
30140,   10141,   31339-31341,   33139, 

Note:  laWfK*  indicates  1988  page  numbers. 


Pxe 
33140,  3349X  33493,  34541.  34543, 
35316 

(b)  table  corrected..„ 4151. 21761 

Clarification 1904 

(b)  table  amendment  at  53  FR 
11668    effective    date    note 

corrected. 15223 

Application      filing      opening 

stayed 2*056 

(b)  table  amended;  eff.  10-13- 

88 34299, 

34300,14541 
(b)  table  amended:  eff.  10-14- 

88 34531, 

14539,34541,35125 
(b)  table  amended:  eff.  10-17 

88 34539,34540 

(b)  table  amended:  eff.  10-31- 

88 37309, 

1711 0,  37576 
(bl  table  amended:  eff.  11-3- 

88 37309, 

1731 1,  37574,  37575 
(b)  table  amended;  eff  11-7- 

88 17573,37574 

73.208    (c)  revised. 37788 

(c)(2)  corrected. 39920 

73.210  Added 37788 

(b)(2)  introductory  text  cor- 
rectly revised:  (b)(4)  correct- 
ly added 39920 

73.211  (a)  and  (b)'  (1)  and  (2) 
revised:  (d)  and  (e)  re- 
moved  37788 

(a)(1)  corrected:  (bKlKUi)  cor- 
rectly revised 39920 

Heading  revised:  (a)  through 

(c)  redesignated     as     (b) 
through  (d):  new  (a)  (1)  and 

(2)  added 47568 

RevLsed _ 17042 

73.213    Revised 37789 

73.313    (c)(2)  revised 37789 

73.501    (c)  removed 43765 

73.504  Heading  and  (a),  (b), 
and  (d)  revised:  (c)  removed: 

(d)  redesignated  as  (c) 43765 

73.506  (a)(3)  revised:  note  re- 
moved  47569 

73.509  (a)  Introductory  text  re- 
vised  43765 

73.606    (b)  table  amended 38232. 

38767.  41433.  43589,  44396,  44397, 
44988,  45965.  47005 
Technical  correction 29 
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(b)  table  amended 1190, 

11163,     12770,     13409.     15224.     1*914, 
233*1,  17166,  2*1*6 

Petition  denied 8*01 

(b)  table  amended:  eff.  10-13- 

88 14301 

(b)  table  amended:  eff.  10-17- 

88 34540,34541 

(b)  table  amended:  eff.  10-31- 

88 17576 

(b)  table  amended;  eff.  11-7- 

88 17575 

73.658    (m)  revised J7I70 

73.684    (c)     introductory     text 

and  (1)  revised. 36879 

73.909  Introductory    text    and 

(c)  revised 151*6 

73.910  Revised 151** 

73.911  Removed 153** 

73.912  Revised „ _..I53** 

73.918    Amended 151** 

73.922    (c)  revised 15»»7 

73.928    (c)  revised:  (d)  removed: 

(e)  redesignated  as  (d)  and 

revised 151»7 

73.927    (a),  (b),  and  (d)  revised 153*7 

73.931-73.933    Undesignated 

center  heading  revised 15397 

73.931  (a)  introductory  text. 
(2),  and  (3).  (b),  and  (c)  re- 
vised: (a)(4)  added 151*7 

73.932  (a)  and  (d)(  1 )  revised 151*7 

73.933  (b)  (1),  (2)  and  (12)  re- 
vised: (b)(5)(i>((2)  added 151*7 

73.935  (c)  added 15191 

73.936  (d)     introductory     text 

and  (3)  revised 15191 

73.937  (d)     Introductory     text 

and  (3)  revised I5191 

73.942    (b)  revised 153*1 

73.961  (a)  and  (b)  heading  re- 
vised   153*1 

73.962  (a),  (c).  (d).  and  (e)  in- 
troductory text,  (2),  (3),  and 

(6)  revised IMH 

73.933    (b)(  12)  revised 47569 

73.1010    Revised 24*1 

73.1030    (b)    introductory    text 

and  (c)(1)  re\ised 36879 

(b)  introductory  text  amend- 
ed 37789 
73.1690    (c)(irrevised!....".".........".37789 

73.1740    (a)(l)(l)  revised 48271 

(a)(l)(i)  revised 1012 

Note:  ■>I4I»k  indicates  1988  page  numbers. 


73.3500    Amended 47569 

73.3517    (a)  amended 16717 

73.3S22    (a)(6)  correctly  added 16074 

73.3526  (eX2)  introductory 

text  and  (i)  revised 17046 

(d)  revised 32901 

73.3527  (a)(7)  revised. 15225 

(e)(2)   Introductory   text  and 

(1)  revised 17047 

(d)  revised. »*oi 

73.3550    (d)  and  (1)  revised;  (h) 

Note  and  (n)  added. 43079 

73.3571    (d)(5)  added _  48271 

(dK5)  added 1012 

Reaffirmed 27049 

73.3580    (c)  (1),  (2).  (3).  and  (4) 

(»rrectly  added 26074 

73.3584    (b)  revised 2499 

73.3597    (c)(3)(il)  revised. 16717 

73.3615    (d)  revised 1499 

(d)  corrected 5614 

(e)  amended 16717 

73.3500    Amended 1*711 

73.3533  (a)  (4).  (6),  and  (7)  and 

(b)  revised 36711 

73.3534  (a)  and  (e)  revised 367M 

73.3536    (b)  (5)  and  (6)  revised 36711 

73.4099    Added 2499 

73    Index  amended. 37316,  47569 

Index  amended 2499 

74.5    Revised 2499 

74.15    Petitions  denied 43588 

74.482    (d)  revised 47569 

74.501    (a)  and  (b)  revised 41*9 

74.600    Petitions  denied 43588 

74.602    Petitions  denied. 43588 

74.631  Petitions  denied 43588 

74.632  Petitions  denied. 43588 

74.636    Petitions  denied 43588 

74.837    Petitions  denied 43588 

74.638    Petitions  denied. 43588 

74.641    Petitions  denied. 43588 

74.643  Petitions  denied 43588 

74.644  Petitions  denied 43588 

74.661    Petitions  denied 43588 

74.701-74.784       (Subpart       G) 

FCC  Forms  348  and  349  re- 
vised  15225 

74.703    (b>  revised:  (g)  added 4169 

74.939    (b)     introductory     text 

amended 3«7ii 

74.951    Introductory     text     re- 
vised  16711 
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TITLE  47  Chaplar  I — Con.  Pur 

74.1201-47.1284  (Subpart  L) 
FCC  Forms  348  and  349  re- 
vised  ISMS 

74.1231    <b)  revised I4M3 

Petition  time  extended. _M640 

74.1235    (c)  revised. 4I« 

74.1250    (a)  revised I«»(n 

Petition  time  extended 2M40 

74    Index  amended 37316.  47569 

76.5  (ii)  introductory  text  re- 
vised  37462 

(o)  revised;  (nn)  added 17171 

76.33    <a)<4)  removed 37462 

Revised 17051 

76.54    (c)  revised 170S1 

76.64    Correctly  revised 46363 

76.66  (aK2)  introductory  text 
revised:  (a)<2)<i)  and  (5>(iv) 

added. 45963 

Compliance  date  deferred 46363 

Compliance  date  deferred 3113 

76.92—76.163  (Subpart  P)  Re- 
vised; eff.  in  part  8-18-89 J7171 

76.61 1    ( a)(  1 )  amended 2499 

(a)(1)  corrected 9«M 

78.617    (b)  revised 45963 

76    Index  amended 37316 

78.5    Petitions  denied 43588 

78.11    Petitions  denied 43588 

78.13    Petitions  denied 43588 

78.18    Petitions  denied 43588 

78.36    Petitions  denied 43588 

78.101     Petitions  denied 43588 

78.103    Petitions  denied 43588 

78.106    Petitions  denied 43588 

78.108    Petitions  denied 43588 

78.111    Petitions  denied 43588 

80.15    (eK3)  added;  eff.   10-24- 

88 373M 

80.83    Added;  eff.  11-17-88 MM5 

80.177    (d)  added 41434 

80.203    (b)  amended 41434 

(f).  (g).  (h).  and  (1)  redesignat- 
ed as  (g).  (h).  (i).  and  (J); 
new    (f)   added;   eff.    10-24- 

88 17301 

80.205    (a)  footnote  12  revised: 

eff.  10-24-88 37300 

80.207    (d)  Uble  amended 6905 

(d)  table  amended;  eff.  10-24- 

88 37300 

30.209    (a)  table  amended;  eff. 

10-24-88 37300 

80.223    (d)  revised 0905 

NoTK  loMfM*  indicates  1980  pa«e  numbers. 


(d>  revised;  eff.  10-24-88 37300 

80.227    Added:  eff.  11-17-88 J0M5 

80.308    Revised   (effective   date 

pending) 17051 

80.371     (c)  revised 48439 

80.373    (f)    footnote    6    revised 

(effective  dale  pending) 17052 

80.956  (b)(1)  amended;  (b)  (2) 
and  (3)  redesignated  as  (b) 
(3)  and  (4);  new  (b)(2)  added 

(effective  elate  pending) 17052 

80.1051    Revised:  eff.  10-24-88 17300 

80.1053  (a)  (5)  through  (12)  re- 
designated as  (a)  (6).  (7)  and 
(9)  through  (14):  (al<4)  and 
new  (7)  and  (c)  revised:  (a) 

(5)  and  (8)  added 0905 

80.1055    (a)(3)  revised 1906 

80.1061     Added:  eff.  1^-24-88 37300 

87    Revised 10940 

87.5    Amended 8906 

87.67    (b)    Uble    amended;    (b) 

table  footnote  7  revised 0906 

87.73    (h)    revised;    (i)   and    (j) 

added 0906 

87.183    (f)      Introductory     text 

and  (I)  revised 0906 

90    Waiver _ 1751 

Petition  granted _....„ 11049 

Petitions  denied 35964 

90.7    Amended 12156 

90. 16  Added 1023 

90.17  (b)  table  amended; 
(c)(15)  revised 1021 

90.19    (d)        table        amended; 

(e)(22)  revised 1024 

90.21    (b)        table        amended: 

(c)(  10)  revised 1024 

90.23    (b)        table        amended; 

(c)(10)  revised 1024 

90.25    (b)        table        amended; 

(c)(  16)  revised 1024 

90.33  Revised 25000 

90.34  Added 1024 

90.52  Added 15600 

90.53  (a)  table  amended: 
(b)(21)  revised 1024 

(b>  (19)  and  (20)  revised 25600 

90.175    (b)  revised 1024 

90.179  Heading  and  Introducto- 
ry text  revised 12154 

90.203    (e)  through  (h)  added 47570 

(1)  added 1014 

90.205    (b)  table  amended. 1014 
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90.209  (b)(4)  revised;  (i)  and  (j) 
redesignated  as  (J)  Euid  (k): 

new  (1)  added 1024 

90.211  (d)  introductory  text 
and    (l)(ll)    revised;    (d)(2) 

amended 1025 

90.213    (a)  table  amended 1015 

90.350—90.390  (Subpart  M)  Re- 
moved  12156 

90.362    (f )  added 3212 

(c)(3)  added 9440 

90.427    Existing  text  designated 

as  (a);  new  (b)  added 47570 

90.477    (b)  revised 1025 

90.492    Revised 1015 

90.601-90.657       (Subpart       S) 

Heading  revised 1025 

90.601    Revised 1025,  12156 

90.603  Introductory  text  re- 
vised  1025 

(c)  revised 11156 

90.609    (c)  revised 11156 

90.611—90.633    Undesignated 

center  heading  revised 1015 

90.611  (b)  revised;  (c).  (d).  and 
(e)  redesignated  as  (d).  (e). 
and  (f):  new  (c)  added;  new 

(d)  revised 11156 

90.613  Introductory  text  re- 
vised; table  amended 101S 

90.615    Revised 9441 

90.617  Heading,  (a)  introducto- 
ry text  and  Table  1  heading 
revised:  (a)(1)  added 1016 

(d)  introductory  text  and 
Table  4B  heading  revised; 
Table  4A  amended;  Table  4C 
added 12156 

90.621    (c),  (d)  and  (e)  revised; 

(1)  added 1027 

( j)  added 3212 

(b)(3)  added:  (c)  revised 9441 

90.627    (b)(2)  revised 12157 

90.631  Heading  and  (b)  revised: 
(c)  through  (f)  redesignated 
as  (e)  through  (h):  new  (c) 

and  (d)  added 11157 

90.635—90.657    Undesignated 

center  heading  revised 1017 

90.635  Tables  2.  3  and  4  head- 
ing revised 1017 

90.637    (a)  revised 1027, 12150 

90.655    Revised 12151 

94.3    Amended 11056 

Note:  BoMfoc*  indicates  1988  page  numbers. 


pm» 

94.9    Petitions  denied 43588 

94.15    (g)  revised 11157 

94.25    (J)  revised „ 11057 

94.31    (k)  added 11057 

94.61    Petitions  denied 43588 

94.63    (d)<4)(i)  and  (5)  revised 11057 

Petitions  granted 30059 

(d)(4)(i)  revision  effective  date 

deferred. 32901 

94.65    Petitions  denied 43588 

(a)  heading  and  (1)  revised;  (a) 
(2)  through  (4)  redesignated 
as  (a)(2)  (i).  (ii).  and  (ill)  and 
headings  revised;  (a)(2) 
heading  added 11857 

(a)(1)  introductory  text  cor- 
rected  21454 

Petitions  granted 30059 

94.67    Petitions  denied 43588 

Table  amended;  table  footnote 
5  revised;   table   footnote  9 

added 11859 

94.71    Petitions  denied 43588 

(b)  table  ameneded:  (b)  table 
footnotes  6  and  7  and 
(c)(2)(i)  revised:  (c)  (3)  and 
(4)  redesignated  as  (c)  (5) 
and  (6):  new  (c)  (3)  and  (4) 
added:  new  (c)(5)  Introduc- 
tory text  and  (6)  introducto- 
ry text  revised 11860 

94.73    Petitions  denied 43588 

(a)  table  footnotes  1  and  3  re- 
vised  11861 

(a)  table  footnotes  1  and  3  cor- 
rectly revised 21454 

94.77    Petitions  denied 43588 

94.79    Petitions  denied 43588 

95.601—95.669  (Subpart  E)    Re- 
vised; eff.  10-24-88 36719 

97.61    (c)  amended 37463 

(a)  table  amended:  (d)(3)  re- 
vised  41717 

97.313    Revised 21823 

Chapter  III — National  Telecommuni- 
cations  and  information  Adminis- 
tration, Department  of  Commerce 

Chapter      III    Chapter     estab- 
lished  49016 

300    Added 4901 7 

300.1    (b)  revised. 
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Title  *l—Propoted  Rulei: 


0—100  (Ch.  I)- UM,  IIH4f,  I05M.  IS4ai 

0 _ 37188.  387M 

1 44997.  46«28.  48725,  48843.  49032 

MS. 

ai4«,  22396.  23112.  30U3,  3II77,  3«SM 

2. 37988.  39290.  43205.  48844 

4««3. 

•2X9,  U*7.  19129.  inO.  30079.  39394 

13 _ - 999*.  19972 

15 37988.47615 

™,....™.™.... .„ 17093,  29092 

22 39250.  48844 

- *»a, 

9020.  920«.  0472.  10119,  14913.  19999,  29*33, 
162*9.  27W3.  J007S.  19991 

25 109«.  17210,  10146 

31 37989 

32 ., 37989 

36 43206 

M9t4,  2Wn,  33011 

43 44998. 

46628.  48843 

|2S4* 

61 _ _ 1119* 


63 


37348.44997 

..  619,  12946, 19041 

47951 

, 39251.48727 


67.. 
68.. 


36800 

..9*91,  11949, 11019 

49178 

, 1097, 


7114,  0699, 


36801.    36968. 
37990-37994. 
392S5.      39547 
41474.     41596. 
42465.     43091. 
43627.      43775 
44999-45002. 
46631.     47032. 
48130-48133. 
49181 


1, 19M1, 11196,  rrjn,  atu 

36800. 

37349.    37805.  3780S. 

38797-38803. 
39549.     39941. 
41743-41747. 

43208-43210.  43626. 

43777.     43920.  44616. 

45974.     45975.  46629- 

47033.     47735.  47736. 

48728.      48844.  48845. 


39252- 
41473, 
42460- 


Norr.  iililiii  indicates  1988  page  numbers. 
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416, 

IM6-I399,  1907,  1909,  2061-2064,  2910- 
2913,  M07,  160(,  3761-3763,  3*47  3994, 
4674.  5201.  S2*3-S»9.  5997,  6163-6169. 
6677,  7716-7219.  *229-*22*.  9472.  9473. 
9667.  9939-S937,  9499,  10126-1012*,  10259, 
10909,  11690.  I1I67-11I69,  12947  11549. 
12779.  12963.  13964.  13419-13432,  14*24. 
15239-15241,  15572.  15575.  15716.  16165, 
16969.  16970,  170*3  170*5.  17231.  17131, 
1*305,  1*306,  185**,  19003-19005,  19964- 
19966,  2069*,  306S9,  23035,  13036.  12944- 
2254*,  23135,  23413  23429.  73671,  34966, 
42967,  1917*,  2515«^35352,  26613  36615, 
2679*,  27179  371*3,  38239,  2*673,  29493, 
19751,  19925  29917,  30076,  30*53,  30*94, 
11*94,  32633,  32634,  331S4,  33155,  34959. 
34560,  15336^19339,  360*0.  36601,  36*70. 
37321.  17323.  37610,  17611,  3*305  3*30* 

74 529, 

6*77,  (6*7,  10126,  21*61,  29493 

76 36802,  36968.  44997 

619,  199**,  360*0 

78 _,„ 929,  9667 

80 42465.  45665 

MM,  55*6.  15972.  279*3.  30075 

90 10126.  30075.  35339.  19965 

94 23131.  30*93,  31377,  36394 

95 779 

97 117*0,  39141,  17111 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Fadcral  Acquiiition 
Ragulotion 

1.105  Amended  (OMB  num- 
bers)  4*34 

Table   amended   (OMB   num- 
bers), ejf.  10-3-88 J4M6 

1.602-3    Added MM 

Technical  correction «il7 

3.502-1    Amended:     eff.     10-3- 

88 »»»* 

3.502-2    (l)(l)  revised:  eff.  10-3- 

88 34n« 

5.202    <a)(8)  revised:  Interim 274«3 

5.207  (a),  (b)  introductory  text. 
(1)  through  (3).  and  (4)  In- 
troductory text,  and  (c)(2) 
revised:  new  (b)(6)  revised: 
(b)(S)  and  (c)(2)  (iii) 
through  (xvi)  redesignated 
as  (b)(6)  and  (c)(2)  (i) 
through  (xlv):  new  (bX5) 
added:  new  (bxei  revised 17tS6 
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5.301  (a)  amended:  (c)  added: 
interim 27463 

6.003    Amended:  Interim. 274«3 

6.102    (d)(2)  revised:  Interim 274«3 

6.302-1  (a>(2>(i)  revised:  inter- 
im  174M 

7.101    Amended:  eff.  10-3-88 1421* 

7.105    (b)(2)(iv)  added ITtSt 

(a)(8)  added:  eff.  10-3-88 3422* 

7.302  (d)  revised I7»5« 

7.306    (b)(3)  amended 6*1 

8.405-1    (a)  amended **1 

9.104-3    (c)  amended:  interim 274*3 

(a)  revised:  eff.  10-3-88 J422* 

9.201  Amended:  eff.  10-3-88 34227 

9.202  (aKlXil)  revised;  eff.  10- 

3-88 34227 

9.203  (b)(1)  revised I78S7 

9.206-1    (b),  (c>  and  (d)  revised: 

eff.  10-3-88 34227 

9.206-2    Revised:  eff.  10-3-88 34227 

9.207    (a)(3)  revised:  eff.   10-3- 

88 14227 

10.000  Revised:  eff.  10-3-88 14227 

10.001  Amended I73S7 

10.002  (c)  added:  eff.  10-3-88 14227 

10.003  (a)  revised „  17157 

10.005  (c>  amended. 17157 

10.006  (a)(  1 )  amended „ J71S7 

10.008  (a),  (d)  and  (g)  amend- 
ed  17157 

10.011  (a),  (c)  and  (d)  amend- 
ed  I71S7 

13.203-2    (JK5)  revised 661 

13.301  Introductory  text 
amended:  Interim 27463 

13.302  Introductory  text  and 
(a)  revised:  (b)  and  (c)  redes- 
ignated as  (c)  and  (d):  new 
(b),  (e),  and  (f)  added:  inter- 
im  27463 

13.501    (f)  revised 17157 

14.201-3    Amended 171S7 

14.201-5    (b)  amended 17157 

14.205-5  (a)  amended:  inter- 
im  38189 

(b)  amended „ 661 

14.406-3    (c)  revised 17157 

14.408-1    (a)  revised:  Interim 27463 

15.402    (g)  redesignated  as  (h): 

new  (g)  added 171S7 

15.406-1    (a)(6)  redesignated  as 

(a)(7);  new  (a)(6)  added. 17157 

15.406-2    (a)(  1 )  revised 17157 

NOTZ:  ImWImw  tndlcaites  1988  page  numljers. 


Page 

15.406-3    (c)  amended 17151 

15.406-5    (b)  amended 17858 

15.605    (b)    revision    at    52    FR 

21886  confirmed 2744J 

15.801  Amended 10129 

15.802  (a)  amended 10129 

15.804-2    (a)(l)(iii)       amended: 

(a)(2)  revised;  (c)  added 10129 

15.804-3    (i)  revised 10829 

15.804-6    (b)(2)       Table       15-2 

amended 17859 

15.804-7    (b)  and  (e)  revised 10829 

15.804-8    (a)  and  (b)  revised 10130 

15.806    (b)  revised 10130 

15.812    Revision  at  52  FR  21886 

canlirmed 274«j 

15.1001    (c)(2)  revised:  interim 274*4 

17.200    Revised 17158 

17.202  (a)  amended 17158 

17.203  (h)  added:  interim 27*64 

17.206  Revised 17158 

17.207  (f)  revised. 17158 

17.208  (b)  and  (c)  revised. 17158 

19.001  Amended;  interim. 38189 

19.102  Table  amended *6i 

Table  amended;  eff.  10-3-88 14227 

19.202-6    Added:  interim 38189 

19.501    (j)  and  (k)  added:  inter- 
im  38189 

(k)  removed I78S8 

19.502-1    (c)  revised;  Interim 38189 

19.508    (e)  added;  interim 38189 

(a)(1)  amended:  Interim 274*4 

19.705-«    (e)  added:  interim 274*4 

(a)  and  (b)  revised:  elf.  10-3- 

88 34228 

19.805    Existing  text  designated 

as  (a):  (b)  added:  interim 38189 

19.806-1    (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b):  interim 38189 

22.001    Added 4*35 

22.302    (c)  and  (d)  added. 4*35 

22.305    (e)  amended) »»i 

22.400—22.407     (Subpart     22.4) 

Revised 4*35 

22.604-1    (a)  amended 4*44 

22.608-5    Revised:  interim. 274*4 

22.1300    Amended »»1 

22.1304    Revised 6*1 

22.1308    Heading  revised:  (b)  re- 
designated  as   (c):   new   (b) 

added 6*2 

23.104    (a)  and  <c)  revised;  in- 
terim.  27*64 
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TITLE  48  Chaplar  1— Con.  Pue 

25.103  Amended Ml 

25.104  (a)  amended Ml 

25.105  (d>  added:  interim 274M 

25.402  (a)(1).  (c).  and  (d)  re- 
vised: (a)  (3)  and  (4)  and  (f) 
added:  interim 174M 

25.403  (a)  and  (b)  revised:  (l() 
removed:  interim 374M 

25.405    Introductory    text    and 

(e)  revised:  interim Z74M 

25.1000-25.1003  (Subpart  25.10) 

Added:  interim Ul» 

Technical  correction..™ „.  I4an 

26    Added Ml 

Note  corrected A119 

28.101-4    (g),      (h).      and      (t> 

added Ml 

29.202  (b).  (c),  (d).  and  (f) 
amended 661 

29.203  Added 661 

29.401-6    Added:  eff.  10-3-88 1421t 

30.307    Amended:  interim 174*5 

30.401-62  Heading  added:  in- 
terim  17465 

30.401-63  Heading  added:  in- 
terim  17465 

30.402-62  Heading  added:  in- 
terim  17465 

30.402-63  Heading  added:  in- 
terim  17465 

30.403-62  Heading  added:  in- 
terim  17465 

30.403-63  Heading  added:  in- 
terim  17465 

30.404-40  (b)(1)  amended:  in- 
terim  17465 

30.404-60    (aKl)      Introductory 

text  and  (i)  amended 17465 

30.404-61  Heading  added:  in- 
terim  17465 

30.404-62  Heading  added:  in- 
terim  17465 

30.404-83    Added:  interim 17465 

Effective  date  note  corrected 1S403 

30.405-61  Heading  added:  in- 
terim  17465 

30.405-62  Heading  added:  in- 
terim  17465 

30.405-63  Heading  added:  in- 
terim  I746S 

30.406-61  Heading  added:  in- 
terim  17465 

30.406-62  Heading  added:  in- 
terim  174U 


NOTK 


indicates  1988  pa«e  numbere. 


30.406-83  Heading  added:  in- 
terim  17465 

30.407-61  Heading  added:  in- 
terim  17465 

30.407-62  Heading  added:  in- 
terim  17465 

30.407-63  Heading  added:  In- 
terim  17465 

30.408-61  Heading  added:  In- 
terim  17465 

30.408-62  Heading  added:  in- 
terim  17465 

30.408-63  Heading  added:  In- 
terim  17465 

30.409-61  Heading  added:  in- 
terim  17465 

30.409-62  Heading  added:  in- 
terim  17465 

30.409-63  Heading  added:  In- 
terim  17445 

30.410-61  Heading  added:  in- 
terim  17465 

30.410-62  Heading  added:  in- 
terim  17465 

30.410-63  Heading  added:  in- 
terim  17465 

30.411-61  Heading  added:  in- 
terim  17465 

30.411-62  Heading  added:  in- 
terim  17445 

30.411-63    Heading    added:    in- 

terim 17465 

30.412-61  Beading  added:  in- 
terim  17465 

30.412-62  Heading  added:  in- 
terim  17465 

30.412-63  Heading  added:  in- 
terim  17465 

30.413-61  Heading  added:  in- 
terim  174*5 

30.413-62  Heading  added:  in- 
terim  17465 

30.413-63  Heading  added:  in- 
terim  17465 

30.414-61    Redesignated  as 

30.414-62:  interim 17465 

Heading  added:  Interim 174M 

30.414-62    Redesignated      from 

30.414-61:  interim 17465 

30.414-63  Heading  added:  in- 
terim  174M 

30.415-61  Heading  added:  in- 
terim  174M 

30.415-62  Heading  added:  in- 
terim  174M 
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30.415-63    Heading    added:    in- 
terim  174M 

30.416-50    (aK3KU)  revised:  In- 
terim  174M 

30.416-61    Heading    added:    in- 
terim  174M 

30.416-62    Heading    added:    in- 
terim  174M 

30.416-63    Added:  Interim 174M 

Effective  date  note  corrected 1(403 

30.417-61    Heading    added:    in- 
terim  174M 

30.417-62    Heading    added:    In- 
terim  174M 

30.417-63    Heading    added:    in- 
terim  174M 

30.418-61    Redesignated  as 

30.418-62:      new      30.418-61 

heading  added:  Interim. 174M 

30.418-62    Redesignated      from 

30.418-61:  interim. 174M 

30.418-63    Heading    added:    in- 
terim  174M 

30.420-61    Redesignated  as 

30.420-62:      new      30.420-81 

heading  added:  interim 274M 

30.420-62    Redesignated      from 

30.420-61:  interim 174M 

30.420-63    Heading    added:    in- 
terim  174*6 

30    Appendix    A    added:    Inter- 
im  174M 

31.204    (c)  revised 17656 

31.205-1    (g)     redesignated     as 

(h):  new  (g)  added:  interim 11130 

(g)  corrected 13174 

Technical  correction I4»ti 

31.205-6    (1)  added 10030 

(g)(2)(i)   amended:   eff.    10-3- 

88 1411» 

31.205-27    (a)  revised 10030 

31.205-43    (c)  revised:  interim. 17467 

32.900—32.909     (Subpart     32.9) 

Added 3690 

Technical  correction. 4017 

33.105    (a)(1)  amended Ml 

35.001    Amended:  Interim 17467 

35.016    Added:  interim 17467 

36.402    (b)(1)  revised:  eff.  10-3- 

88 141M 

38.102-3    (a)  amended I7is» 

39    Revised 17359 

42.101    (a)  amended 661 

Note:  li»lil*iii«  Indicates  1988  paee  numbers. 


Page 

42.402    (a)  introductory  text  re- 
vised:   (b)    redesignated    as 

(c);  new  (b)  added Ml 

(b)  revised 17859 

42.1404-1    Heading  revised: 

(a)(1)  amended:  interim 27447 

45.101    (a)  amended:  Interim 174M 

45.103    (b)  (2)  and  (3)  amended: 

(b)(4)  added 663 

46.106  (b)(2)  and  (d)  revised 6*3 

47.303    Revised:  eff.  10-3-88 34118 

47.303-1    (a)(4)  revised 17859 

47.303-3    (aXlXlv)  revised 17859 

47.303-4    (a)(l)(iv)  revised 17859 

47.303-5    (aKlKiv)  revised 17859 

47.405    Amended:  Interim 17468 

50.307    (b)  revised 4945 

52.102-1    (d)  added 17859 

52.107  (a)  and  (b)  revised 17859 

52.203-7    Amended:    eff.     10-3- 

88 34118 

Corrected 36018 

52.209-1    Revised:  eff.  10-3-88 34219 

Corrected S4018 

52.209-2    Removed;    eff.     10-3- 

88 34119 

52.210-1    Revised 17840 

52.210-3    Heading   revised:   sec- 
tion amended 178*0 

52.210-4    Heading  revised:   sec- 
tion amended 178*0 

52.213-1    Amended:  interim 174*8 

Corrected 3*oie 

52.214-27    Amended 10830 

52.215-2    Amended 10831 

52.215-22    Amended 10831 

52.215-23    Amended 10*31 

52.215-26    Revision    at    52    FR 

21902  confirmed 174*1 

52.217-4    Revised 178*0 

52.217-5    Revised 178*0 

52.219-4    Revised;  interim 174*8 

Corrected „ 3*018 

52.219-14    Added 38190 

52.222-6    Added 4945 

52.222-7    Added „ 4945 

52.222-8     Added „ 4944 

52.222-9     Added 4944 

52.222-10    Added. 4947 

52.222-11    Added. 4947 

52.222-12    Added 4947 

52.222-13    Added - 4947 

52.222- 1 4    Added 4947 

52.222-15    Added 4947 

52.222-16    Added 4947 


154  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


TITLE  48  Choptar  1— Con.  Pu<^ 

52.222-n     Added 4*47 

52.222-37    Added «M 

Corrected _ an 

52.225-3    Amended;  interim tr*»* 

Corrected MOM 

52.22S-12    Added:  interim 11130 

Technical  correction IMM 

52.225-13    Added;  interim I1I3I 

Technical  correction 14Mt 

52.229-10    Added:  eff.  10-3-88- *ai9 

Corrected MOM 

52.232-25    Added 1691 

Technical  correction 4117 

52.245-4  Introductory  text  re- 
vised  461 

52.245-18    Amended:  Interim 17461 

Corrected MOM 

52.247-29    Amended. „.  17*60 

52.247-3 1    Amended I7M0 

52.247-32    Amended l7Ne 

52.247-33    Amended I7M1 

52.247-63    Amended;  Interim 174<« 

52.252-1    Revised 17141 

52.252-2    Revised 17161 

53.215-2    (a)  amended. 17161 

53.222  Heading,  (c).  (d>,  and  <e) 
revised:  (f)  redesignated  as 
(1)  and  revised;  new  (f).  (g) 
and  <h)  added 4*41 

<b)  amended;  interim 27461 

53.236-1  (b).  (c).  (d)  and  (e)  re- 
designated   as   (c).    (b),    (e) 

and  <f) 4M1 

53.301-1411    Revised ITMI 

53.301-1444     Added 4»«t 

53.301  - 1445    Added 4«M 

53.301-1446     Added 4111 

Chaptttr  2 — 0«p4irtm«nt  of  D«f«nt* 

201.103    (a)  amended.. 11179 

201.602     Removed 

201.602-1    Removed 

201.670    Removed. lliu 

201.670-1-201.670-5 

Removed 1S236 

202.1    (a)  amended M193 

202.101    (a)      amended...I1174.      11179. 
11146 

203.170    Addition  confirmed 11116 

203.170-1    Addition     confirmed 

and  amended 11216 

203.170-2    Addition  confirmed 11216 

Revised 11237 

203.170-3    Addition  confirmed 11236 

Note:  loWac«  indicates  19S8  page  numbers. 


Amended. 

203.170-4    Addition  confirmed.. 

(a)  (1)  and  (2)  amended 11237 

203.170-5    Addition  confirmed 11216 

203.410    Removed 31193 

203.7001  Amended:  Interim 11242 

203.7002  Amended:  interim 31243 

204.202    (c)<6)    added:    interim: 

eff.  to  9-30-88 36775 

(c)<6)  addition  interim  effec- 
tiveness extended  to  1-1- 
89 32620 

(cK6)  addition  at  52  FR  4318 
confirmed  and  redesignated 
as  (c)(7) 31174 

(cM6)  addition  at  52  FR  36775 
confirmed  and  amended 31237 

(cM7)  removed „ 31246 

204.470  Added:  interim:  eff.  to 
9-30-88 36775 

Addition  interim  effectiveness 
extended  to  1-1-89 32620 

Addition  at  52  PR  36775  con- 
firmed  31237 

204.471  (Subpart  204.4)  Addi- 
tion confirmed ..„.....11I74 

204.471    Removed tn46 

204.801-204.674-3  (Subpart 

204.6)  Revised 14091 

204.670-2    Amended;  interim 11242 

204.671-5    (d)<9)      introductory 

text,  (e)(3)  (III)  and  (iv)  and 
(f)(l)(vi)  amended:  (e)(l)<v) 
redesignated  as  (eKlKvi): 
new  (e)  (IXv)  and  (3)  (v) 
through  (vili)  added:  (f)(1) 
introductory     text     revised: 

interim 5115 

Confirmed 20621 

204.706-204.706-1  (Subpart 

204.7 )  Removed 11179 

204.801    (CK3)  removed 31179 

204.803    (aK8)  removed. 31179 

204.7200—204.7204  (Subpart 

204.72)  Addition  con- 
firmed  31174 

205.102    (a)(1)    removed;    (4K1) 

redesignated  as  (a)(4)(l> 11179 

205.207  (dXS-72)  amended: 
(d)(S-73)  revised;  (d)(S-74) 
through  (d)(S-78)  added;  in- 
terim  5114 

(d)(S-72)  amendment.  (d)(S- 
73)   revision,   and   (dKS-74) 
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through  (S-76)  addition  con- 
firmed  10621 

(dXS-73)  amended:  interim 20621 

(d)(2),  (S-70),  and  (S-71)  re- 
moved; (e)(S-70)  added 11174 

(b)(1)  removed;  interim 11142 

205.470    Addition        conflrmed...102S0, 
11191 

205.501    Removed 11179 

205.504    Removed 31179 

206.203-70    Revised;  interim -.5116 

Revision  confirmed 20621 

206.270    Added:  interim. 5116 

Addition  confirmed 

Amended;  interim 

208.302-1    (aKS-70)  added 11202 

207.105    (a)(8)  added. 15201 

( b )( 1 2  )(lv)  amended 11174 

208.002    (f)        revised:        (g>(2) 

amended 11179 

(g)(1)  amended 11246 

206.404-1    (a)  amended 11174 

208.405-2    (S-70K1)  amended 11246 

208.470-2    Revised 1924 

208.7007-4    Amended 11146 

208.7100-1    Revised „ 1925 

208.710O-2    (a)(9)    and    (d)    re- 
vised: (e)  added 1925 

(dX2)  amended:  interim 11242 

(dX2)  amended M246 

208.7802-1    Amended 31203 

208.7901-208.7904  (Subpart 

208.79)    Added:  interim 29113 

209.103    (S-71)  added:  interim 20612 

209.105-70    (b)  removed;  (c)  re- 
designated as  (d) 11191 

209.170    Added. _ 11191 

209.170-1    Added »191 

209.170-2    Added 11194 

209.170-3    Added 11194 

209.170-4    Added M194 

209.202    (ax  1 )  amended. 11174, 11246 

209.303    Removed 11194 

209.306    Removed 11194 

209.404  Removed 11179 

209.405  (aX2Xiv)  amended 11246 

209.470    (c)  amended. 31200 

209.472-1    (c)  removed:  (d).  (e). 

and  (f)  redesignated  as  (c), 

(d).  and  (e) 11217 

210.001  Amended 15201 

210.002  (c)  added 15201 

210.004    (a)(3)  added 15201 

210.008    (gxl)  amended 11174 

Note  liman  indicates  1988  paee  numbers. 


210.011    (S-73)  added. 35202 

(S-71)  amended 31174 

213.104    (a)  removed. 31179 

213.107    Added 31110 

213.204    Removed.™ 11194 

Added. mil 

213.503  (b)  introductory  text. 
(1)  and  (3)  redesignated  as 
(bXl).  (dXl),  and  (S-70) mio 

213.505-70  (bXl)  amended:  in- 
terim.  11242 

214.201-6    Added 11174 

Introductory  text  added:   in- 
terim  11242 

214.202-5    (b)  removed 31174 

214.207  Amended 11244 

214.208  Removed 31175 

214.406-3    (gK3Kiv)  removed llllO 

214.407    Removed mio 

214.407-1    Removed 11110 

214.407-3    Removed. HIM 

214.407-6    Removed MIM 

215.407    (S-70)  removed:  (S-71) 

added 11175 

215.410  Removed 31175 

215.411  Removed 11175 

215.41 1-70    Removed 11175 

215.507    (bXS-70)  revised 31203 

215.603    Removed miO 

215.608    (S-70)  added 15202 

Heading  amended 31110 

215.61 1    Added 32621 

215.707    Removed mM 

215.803    (d)  removed lli»4 

215.804-1    Added 11237 

215.804-2    (dX2)  removed 11194 

(aX2)  removed 11237 

215.804-3    (cK7)  removed:  (eX3) 

Note  amended 11194 

(1)  amended _ 11237 

Note     following     (eXS)     re- 
moved  31244 

215.804-4    Removed 11194 

215.805-1    Removed 11194 

215.805-5    (cXl)(S-72)  added. 11175 

(axl)  amended:  (aXS-70)  re-    

moved 31203 

215.807  Revised 11237 

215.808  (aX9)  added 11237 

215.811    Revised 1907 

215.81 1-70    Added 1907 

215.811-71    Added 1907 

215.81 1-72    Added. 1907 

215.811-73—215.811-77 

Added. ....190« 
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215,811-78    Added. 1909 

215.811-79    Added 8910 

21S.873    Revised;  Interim 11074 

215.875    Addition  confirmed. 3«I7S 

216.203-4    (cK3>  removed MI94 

216.206  Removed MI94 

2 1 6.206- 1    Removed »»194 

2 1 6.207  Removed „ 38I94 

216.207-1    Removed. 3*194 

216.301    Removed _.. 88194 

216.301-1    Removed. 8*194 

216.303    Removed M194 

216.306  (b)  (1)  and  (2)  re- 
moved; (b)(3)  designation  re- 
moved and  text  moved  to  (b) 
introductory  text;  new  (b) 
amended;  (cKS-70)  amend- 
ed  31194 

216.402-2    (S-70)  revised;  (S-71) 

removed 38194 

216.403    (c)  removed 31194 

216.404-1    (b)  amended. 38194 

218.404-2  (a).  (b)(l)(S-71).  (S- 
72)(i).  and  (c)(S-71)  re- 
moved; (b)(S-72)  (11)  and  (iii) 
redesignated  as  (b)(S-72)  (i) 
and(li) 38194 

216.501  (d)  amended. 3*194 

216.502  Revised 

216.503  Revised „ 

216.601    Removed. 3*194 

216.603-2    (c)  amended. 3(195 

216.603-3    Addition  confirmed 3*200 

216.702  (b)  and  (b)  (S-71) 
through  (S-74)  removed; 
(b)(3)  and  (bKS-70)  amend- 
ed  3I19S 

216.703  (b)  and  (c)(S-70)  re- 
moved: (c)  revised;  (c)(S-71) 
amended 3*195 

(c)  amendment  at  52  FR  12388 

confirmed 38100 

<c)(S-73)  and  (S-74)  added 3*34« 

217.103-70  Introductory  text 
revised;  (a)  and  (b)  redesig- 
nated as  (g)  and  (h);  new  (a) 

through  (f)  added;  interim 3*343 

217.200    Added;  interim 3*243 

217.202    Addition  confirmed 3*200 

217.7402  (c)  addition  con- 
firmed  3*200 

217.7500-217.7504  (Subpart 
217.75)  Addition  con- 
firmed  3*200 

NoTK  ■■KIbli  Indicates  1988  page  numbers. 


Pmc 
217.7503    (b)  (6)  and  (7)  amend- 
ed; Interim 3*143 

219    Revised Siu 

Revision  confirmed 20*2* 

219.102-70    Amended:  interim 20*2* 

219.202-5    (b)  and  (c)  amended; 

Interim 10*2* 

(b)  corrected 1142* 

219.301-70  (b)  revised;  inter- 
im  2062* 

219.302  (S-70)  heading,  (1).  (2). 
(5)    and    (7)    amended;    (S- 

70)(4)  revised;  interim 20*2* 

(S-70)(2)  amended:  interim 3*243 

219.501  (c),  (d).  and  (g)  (S-71) 
and  (S-73)  amended;  Inter- 
im  20*29 

(c)  amended 3*175 

219.502-3  <S-70KlKil)  amend- 
ed: interim 20*29 

219.502-70  (e)(4)  amended;  in- 
terim  3*243 

219.502-72  (a)(3).  (b)(2).  and 
(cMl)  introductory  text  and 
(i)  amended;  Interim 10*29 

219.505-70    Added;  interim 20*29 

219.506    (b)   amended;   lnterim...20*19. 

3*143 

219.508  (S-71)(l)  amended;  in- 
terim  20*29 

219.602-3  (b)(2)  amended;  in- 
terim  20*29 

219.702-70    Amended;  interim 20*19 

219.703  (a)  and  (b)(S-70) 
amended;  interim .j. 10*19 

219.704  (a)  added;  (a)(S-^0) 
amended;  interim i 10*30 

219.705-4  Introductory  t«^t 
and  (S-70)  amended;  inter- 
im  10*30 

219.708  (c)(1)  amended:  inter- 
im  10*30 

219.7000  (a)  introductory  text. 
(5)  and  (6)  and  (b)  amended: 
(a)(7)  added:  interim 10*30 

219.7001  Amended:  Interim 10*30 

219.7002  Text  revised:  inter- 
im  30*30 

220.7004    (a)(2)       and       (cX2) 

amended 3*195 

222.101-1    (S-74)  amended 3*14* 

222.101-2    (S-70)  removed 3*195 

Removed 3*24* 

222.609    Removed 3*195 

222.804-2    (b)  amended 
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222.805    (a)(2)  amended 3*237 

222.1404     Removed 3*195 

222.1406    Amended 3*237 

222.7001-222.7004  (Subpart 

222.70)  Removed 3*195 

222.7101—222.7103  (Subpart 

222.71)  Removed 3*195 

222.7200    (a).       (b)       and       (c) 

amended *155 

223.7100-223.7105  (Subpart 

223.71)    Added:  inte'im;  eff. 

to  9-30-88 36775 

Addition  interim  effectiveness 

extended  to  1-1-89 32*10 

Addition  confirmed 3*237 

223.7105    Amended 3*237 

223.7500—223.7504  (Subpart 

223.75)    Added:    eff.    10-31- 

88 377*4 

224.102    (a)(1)         introductory 

text.   (i).   and   (11)   removed: 

(2)  redesignated  as  (a)(2) 3*1*0 

225.102    (S-70)(2)  amended 3*175 

225.108  (d)(1) 3*237 

225.109  (a)(S-70)  and  (d)(S-70) 
amended 49414 

(aKS-71)    and    (dXS-71)    re- 
moved  3*195 

(a)(S-70)         and         <d)<S-70) 

amended 3*24* 

225.302    (S-72)  (2X1)  and  (4X1) 

amended 3*175 

225.407    (a)  (1)  and  (2)  amend- 
ed  49414 

(a)  (1)  and  (2)  amended 3*24* 

225.603    (ax  2)  revised 

225.605    (a)  amended 

225.702  Added 3*1*0 

(S-71 )  added 3*195 

225.703  (S-70)  added 3*1*0 

225.704  Added 3*1*0 

225.7000  Amended 3*203 

225.7001  Amended 3*24* 

225.7002  (aX7)  amended. 3*175 

(cX6)  revised 3*247 

225.7004    Revised 3*201 

225.7008  (b).    (c).    and    (d)    re- 
vised: (e)  removed. 49414 

Revised „....38247 

225.7009  Added 3*203 

225.7010  Added 3*203 

225.7011  Added 911* 

(d)  corrected 10250 

225.7305    (f)  amended 3*147 

Note:  B^wfoo  indicates  1988  page  numbers. 
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225.7310    (a)  amended 3*17S 

(bX4)  amended 3*247 

225.7401    Amended 3*203 

225.7405    Revised 3*203 

225.7501    Amended 3*205 

225.7900-225.7906  (Subpart 

225.79)     Added 3*1*0 

226.7001-226.7010  (Subpart 

226.70)    Added:  interim 5126 

Addition  confirmed 20630 

226.7002  Amended:  interim 20630 

226.7003  Amended:  interim 10630 

226.7004  (a)  (1)  and  (3)  amend- 
ed; interim 10630 

226.7006  Existing  text  desig- 
nated as  (a)  and  amended; 
(b)  added;  interim 10630 

226.7009    Revised;  interim 20630 

227.470-227.481  (Subpart  227.4) 

Revised:  interim 107«1 

Revision  confirmed 3*234 

227.481  Correctly  revised:  In- 
terim  20632 

Amendatory    instruction    cor- 
rected  22609 

Revision  confirmed 3*234 

227.481-1  Correctly  added;  in- 
terim.   20632 

Amendatory    instruction   cor- 
rected  22*09 

Addition  confirmed 3*234 

227.481-2  Correctly  added;  in- 
terim  20*33 

Amendatory    instruction    cor- 
rected  22609 

Addition  confirmed 3*234 

228.001    Amended 3*m 

228.305  (e)  (1)  and  first  2  sen- 
tences of  (2)  removed;  last  2 
sentences  of  (eX2)  designat- 
ed as  (e) 3*1*1 

228.311    Removed 3*111 

228.7000  (Subpart  228.70)  Re- 
moved  3*1*1 

229.202  (Subpart  229.2)  Re- 
moved  3*175 

230.401  (Subpart  230.4)  Redes- 
ignated as  230.601  (Subpart 
230.6) 3*247 

230.601  (Subpart  230.6)  Redes- 
ignated from  230.401  (sub- 
part 230.4 ) 3*247 

231.105    Removed 3*l8t 
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231.7001  (Subpart  231.70)  Ad- 
dition at  52  FR  5771  ccm- 
flnned 

231.7001  (a),  (b).  (c)  (1)  and  (2) 
(i),  (U>  introductory  text,  (A) 
and  (B)  revised. 

232.102  (S-70)  added 47005 

232.103  Revised:  interim J55I1 

Addition  at  52  PR  30369  con- 
firmed  _ M1U 

232.111    (a)  through  (d)  and  (S- 

70)  removed J75J 

<S-71)  and  (S-72)  amended:  in- 
terim  3551 1 

<S-71)  and  (S-72)  additions  at 

52  FR  30369  confirmed MIM  j 

232.170-3    Introductory        text 

and  (b)  amended MIM 

232.171    Amended. MIM 

232.501-1    (a)  revised:  interim S551t 

Revised 3tiu 

232.501-2    (a)  amended MIM 

232.502-1    (S-71)(2),  (4)and(7) 

revised;  interim „ 35511 

(S-71)    (1),    (2),    (4).    and    (7) 

amended MIM 

232.502-2    Amended „ MIM 

232.502-4    (S-71)    through    (S- 

74)  revised:  interim 15512 

232.905—232.906  (Subpart  232.9) 

Added 1751 

233.213  Revised. Mill 

233.214  Revised. Mill 

233.270    Removed MIM 

234.005-70    Amended „ MI75 

235.001    Amended „_ Mill 

235.003  (a)  amended MIM 

235.004  (a)    introductory    text 

and  (2)  revised:  interim 5117 

(a)  introductory  text  and  (2) 
revision  confirmed 106M 

235.005  Removed Mill 

235.006  Removed Mitl 

235.007  (a)  introductory  text 
and  (5),  (b),  and  (g>  revised; 

(c)  removed:  Interim SIM 

(a)  introductory  text  and  (5), 
(b).  and  (g)  revision  and  (c) 
removal  confirmed lOtlO 

(b)  and  (g)  amended;  (c)  and 

( i )  removed Mill 

235.008  Removed Mill 

235.010    (b)  amended Mitl 

235.016    Added:  interim. 51M 

Indicates  1988  pB«e  numbers. 
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Addition  confirmed. „ Mftio 

(a)(S-70)  amended:  interim lOtM 

235.071    (c)  amended Mitl 

236.201    (a)(l)<S-71)  and  (S-72) 

added;  (c)  revised M175 

236.402  (S-70)(l)  removed;  (S- 
70)  (2)  and  (3)  redesignated 
as  (S-70)  (1)  and  (2):  new  (S- 

70 )(l)<iii)  removed M1»5 

236.572-4    Removed MH5 

236.573-2    Removed M195 

236.573-5     R  omoved M195 

236.602-4    It    amended MI95 

236.606    (S-70)  removed Ml»5 

236.7100—236.7101-5      (Subpart 

236.71 )    Removed MI96 

237.104  (S-70KC)  heading.  (1). 
and  (2),  (d),  (f).  (m),  and 
(n)(3)  removed;  (S- 

70)(g>(3)(viii)  and  (i)(l) 
amended;  (S-70)  (a)  tlirough 
(n)  and  (S-71)  (a)  through 
(e)  redesignated  as  (S-70)(l) 

through  ( 10) M1»« 

237.205-71  (a)  (1)  through  (5) 
removed;  (a)  (6)  and  (7)  re- 
designated   as    (a)    (1)    and 

(2) M196 

237.304    (S-73)  removed. M1»6 

237.7409    (e)  amended Mioi 

239    Heading  revUed M147 

242.302    (S-75)  added 8910 

(S-37)  removed:  (S-74)  redes- 
ignated as  (S-73) M196 

242.501    Removed M19» 

242.602    (a)  amended UI9« 

242.771    Addition         confirmed 

and  revised 38138 

242.1106    (d)  added;  interim 38143 

242.1203    (b)(1)  amended M176,  M19« 

242.1403-2    (a)(S-70)  amended 38147 

242.7100  RevLsed:  Interim 31143 

242.7101  RevLwd:  interim 31143 

243.104    (a)  amended MI96 

243.204    (S-72)  removed M196 

244.304    (b)(l)(v)  amended 31147 

244.305-2    Removed MH* 

245.106  (Subpart  245.1)  Re- 
moved  49415 

245.302-72    Revised MI76 

245.306    Removed Min 

245.306-2    Removed Min 

245.403  (a)  removed;  (b)  redes- 
ignated as  (S-70) Mill 


SEPTEMBER  198*  159 

CHANGES  OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  19U 


Pise 

24S.S05-14    (a)       revised:       (b) 

added 39535 

245.603-71    Added Hill 

245.604    (S-70)(l)  amended 31147 

245.606-S    (e)  added Min 

245.607-70    Amended MIM 

245.607-72    (e)  amended MMt 

245.608-1  (a)  added;  (b)  re- 
moved  Mm 

245.608-2    Added Mill 

245.608-5    Added Mill 

245.608-70    (a),  (b),  (c),  and  (f) 

amended;  (d)  revised. Min 

245.610-1    (a)   (1)(U)  and  (3X1) 

amended M183 

(a)  (l)(vlil)  and  (2)  <i)  and  (v) 

amended 31141 

245.613    Removed. MIM 

245.7101-3    Amended. M113 

245.7101-10    Added MI13 

245.7102-4    (b)(2)  amended Min 

245.7102-7    Added Min 

246.371    Removed MI94 

246.705    (a)  amended MI76 

247.105    (b)(5)(i)  amended M176 

247.271-3  (bK2)  introductory 
text  revised;  (c)  (1)  and  (2) 

amended Min 

247.271-4  (a)(3)  and  (b)  (16) 
through  (19)  removed;  (a)(4) 
redesignated  as  (a)(3)  and 
amended;  (b)  (1).  (2),  (4),  (5), 
(6)  and  (7)  amended;  <b)  (8) 

through  (15)  revised Min 

247.301-2    Removed M19* 

247.305-10  (aMlKI)  revised;  In- 
terim  m43 

249.110    (a>(2)  amended. SUM 

249.7002    (d)  amended 3n48 

251.104    Removed MI9« 

252.203-7001    (b)  amended MIM 

252.203-7002  Addition  con- 
firmed and  amended 31339 

252.204-7004    Introductory  text 

amended 34IM 

252.204-7005    Revised 341M 

252.204-7006  Addition  con- 
firmed  M17» 

Removed „ 3n4l 

252.204-7007    Introductory  text 

amended 34104 

252.205-7000  Addition  con- 
firmed: amended 10150 

Addition  confirmed MI96 

Note;  MmlMmtm  Indicates  1988  page  numbers. 


PtCf 

Amended 31139 

252.208-7006    Added;  interim 19334 

252.209-7000    Added M19* 

252.209-7001    Added 10632 

252.210-7001    Heading  and  text 

amended M176 

252.210-7002    Heading  and  text 

amended MI7» 

252.210-7005     Added 35101 

252.214-7000    Removed MI7» 

252.214-7001     Added MI74 

252.215-7002    Addition          con- 
firmed  M176 

252.215-7003    Added. 1910 

Corrected 11073 

252.217-7129    Removed 3n48 

252.217-7264    Amended in48 

252.219-7000    Revised;        inter- 
im  Silt 

Revision  confirmed 10830 

Amended:  interim 10630 

Correctly  designated 12609 

252.219-7005    Revised:        inter- 
im  5119 

Revision  confirmed 10630 

Amended;  interim 10631 

252.219-7006    Revised;        inter- 

im 5119 

Revision  confirmed 10630 

Amended:  interim 10631 

252.219-7007    Added:  Interim 5119 

Addition  confirmed 10630 

Heading    and    text    amended: 

interim 20631 

252.219-7008    Added:  Interim 5119 

Addition  confirmed 10630 

Removal;  Interim 10631 

252.219-7009    Added;  Interim 5130 

Addition  confirmed 10630 

Amended:  interim 10631 

Correctly  designated 21416 

252.219-7010    Added:  interim 5130 

Addition  confirmed 10630 

Amended:  Interim 10631 

252.219-7011    Added:  interim 5131 

Addition  confirmed 10630 

252.223-7001    Amended 38205 

252.223-7003    Added;      interim; 

eff.  to  9-30-88 36776 

Addition  interim  effectiveness 

extended  to  1-1-89 316M 

Addition  confirmed _ 38139 

252.223-7500    Added;  elf.  10-31- 

88 37765 

252.225-7007    Amended. 38139 


20-1'i5  0-88-6  (po.9) 
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TITLE  48  Chapter  2— Ce«. 

252.225-7010    Amended. 

252.225-7022    Added MII4 

252.225-7023    Added 49415 

Revised .-.an** 

252.225-7026    Added 91l» 

Correctly  designated. lOUO 

252.225-7027    Added ♦!  1» 

Correctly  designated. 10SS0 

252.226-7000    Added:  Interim SlJt 

Addition  confirmed 20*30 

Amended:  interim MMI 

252.226-7001    Added:  interim 20MI 

252.227-7013    Revised:        Inter- 
im  10719 

Introductory  text  amended. 

Revision  confirmed. 

252.227-7016—252.221-7017 

Removed:  interim 10709 

Removal  confirmed 30234 

252.227-7018    Revised:        inter- 
im  10793 

Revision  confirmed 31134 

252.227-7019-252.227-7024 

Revised:  interim 10794 

Revision  confirmed 30134 

252.227-7025    Removed;      Inter- 
im  10719 

Removal  confirmed. 30114 

252.227-7026—252.227-7034 

Revised;  interim 10795 

Revision  confirmed 30134 

252.227-7035—252.227-7037 

Revised:  interim 10794 

Revision  confirmed 30134 

252.227-7038    Added:  interim 10797 

Addition  confirmed. 30114 

252.228-7005    Removed. 30114 

252.231-7001    Addition          con- 
firmed and  amended 30139 

252.231-7002    AddiUon          con- 
firmed  

Amended 


252.232-7000    Removed. 1751 

252.232-7004    Revised:        inter- 
im  „„  15511 

Amended 30104 

252.232-7005    Revised. 3010* 

252.232-7006     Revised. 30107 

252.232-7007    Added 30107 

252.236-7002    Amended. 3117* 

252.236-7007    Removed. 31197 

252.236-7015     Removed 30140 

252.245-7000    Removed 49415 

252.246-7001    Amended 30ia 

NOTX:  lildfow  Indicates  IMS  pa«e  numbers. 


!  2S2.247-T100    Amended 30114 

252.247-7102    Removed MIM 

252.247-7103  Removed:  new 
252.247-7103  redesignated 
from    252.247-7104    and    re- 

,         vised 3iiM 

252.247-7104  Redesignated  as 
252.247-7103  and  revised: 
new  252.247-7104  redesig- 
nated from  252.247-7105  and 

revised 3*1(4 

252.247-7105  Redesignated  as 
252.247-7104  and  revised: 
new  252.247-7105  redesig- 
nated from  252.247-7106 3*1*4 

252.247-7106  Redesignated  as 
252.247-7105:    new    252.247- 

7106  redesignated       from 
252.247-7107 3*1*4 

252.247-7107  Redesignated  as 
252.247-7106:    new    252.247- 

7107  redesignated       from 
252.247-7108 1*1*4 

252.247-7108  Redesignated  as 
252.247-7107:    new    252.247- 

7108  redesignated      from 
252.247-7109 3*1*4 

252.247-7109  Redesignated  as 
252.247-7108:    new    252.247- 

7109  redesignated       from 
252.247-7112  and  amended 3*1*4 

252.247-7110  Removed:  new 
252.247-7110  redesignated 
from  252.247-7115  and 
amended 3*1*4 

252.247-7111    Removed 3*1*4 

Redesignated     from     252.247- 
7116  and  amended 3*1*5 

252.247-7112    Redesignated     as 

252.247-7109  and  amended 3*1*4 

Redesignated     from     252.247- 

7120  and  amended 3*1*5 

252.247-7113    Removed:        new 

252.247-7113       redesignated 

from  252.247-7114 3*1*4 

252.247-7114    Redesignated     as 

252.247-7113 3*1*4 

Redesignated     from     252.247- 

7121  and  revised 3*1*5 

252.247-7115    Redesignated     as 

252.247-7110  and  amended 3*114 

252.247-7116    Redesignated     as 

252.247-7111  and  amended 3*1*5 

252.247-71 17    Removed 3*1*5 

252.247-7118    Removed 3*105 
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252.247-71 19    Removed 301*5 

252.247-7120    Redesignated     as 

252.247-7112  and  amended 3*1*5 

252.247-7121    Redesignated     as 

252.247-7114  and  re  vised 3*1*5 

252.270-7003    Amended 3*17* 

252.270-7004    Amended 3*17* 

252.270-7006    Amended 31101 

252.270-7101    Amended 3*197 

252.270-7102    Amended 3*197 

252.270-7105    Amended 3*197 

252.270-7106    Amended 3*197 

252.270-7114    Amended 1*197 

252.270-7115    Amended 3*197 

252.270-7119    Amended 3*197 

252.270-7136    Amended 3*197 

252.270-7202    Amended 1*197 

252.270-7203    Amended 1*197 

252.270-7204    Amended 3*197 

253.270    Amended 39536.  38249 

Amended 3*1*5, 1*101 

270.306    (b)  amended 30197 

270.322    (c)(3)  amended 3*197 

270.324    Amended 3*197,  3*149 

270.607    Heading    revised;    text 

amended 3*197 

270.1103    (a)      (6)      and      (15) 

amended 3*197 

270.1401    (a)  amended. 3*197 

Chapter  2  Unpublished  DAR 
Supplement  No.  3  amend- 
ed  39536 

Appendixes     I.     N.     and     T 

amended 3117* 

Appendix  N  revised mil 

Appendix  A  amended 31197 

Appendix  O  removed 31190 

Appendix  T  amended 30105 

Appendixes  I,  N  and  T  amend- 
ed  3*149 

Choptar  3 — Dapartment  of  Health 
and  Human  Servicet 

301.105    Table  amended 155«2 

301.603-301-670-3         (Subpart 

301.6)    Revised 155*1 

304.7005    Amended 155*3 

306.501    Amended 155*3 

307.105-2    (a)(3)  amended 15543 

313.104  (h).  (i),  and  (J)  redesig- 
nated as  (i),  (J),  and  (k) 155«3 

315.608-71    (a)(1)  amended 155*3 

316.905-71    (b)  amended 155*3 

315.905-73    (b)(1)  amended 155*3 

Note  ■■ldf«w  lndicat«s  19*8  page  numbera. 


315.905-74    Amended 155*3 

315.7002    (a)  amended 155*3 

330.7000—330.7002-6      (Subpart 

330.70)    Removed 155*3 

332.770    Removed 155*3 

333.203-333.214  (Subpart  333.2) 

Added 155*3 

352.202-1    Introductory        text 

amended 155*4 

352.208.70    Removed 15544 

352.215-70    Removed 15544 

352.225-12    Removed - 15544 

352.232-72    Removed 15544 

352.237-71    Removed 155*4 

352.242-70    Removed 155*4 

352.243-70    Removed 155*4 

352.247-70    Removed 155*4 

352.270-6    Removed 155*4 

352.270-8    Removed 155*4 

352.370    Amended 15544 

Choptar  3,  Appendix  A — Public 
Health  Service 

PHS  315.412    (c)(  1 )  amended 44397 

Chapter  A^Department  of 
Agriculture 

404.670    Added *0»J 

404.7001        (Subpart        404.70) 

Added *06J 

407.305    Added »043 

409.504    Added *o»3 

410.011    Added - *0»3 

412    Added «0»3 

414.201—414.201-6  (Subpart 

414.2)    Added *0»3 

415.407    Added 4063 

415.608    Added *0*3 

415.1070    Added 40*3 

416.404-2    Revised. 40*3 

416.405    Added «0»5 

416.470    Added «0&5 

416.505—416.570  (Subpart  416.5) 

Added *0*S 

416.603-4    Added *045 

416.670    Added 4065 

417.208  (Subpart  417.2) 

Added 40*5 

419.508    Added *0»* 

422.7001-422.7005  (Subpart 

422.70)    Added «0»« 

424.104  (Subpart  424.1) 

Added t044 
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425.402-425.407  (Subpart  42S.4) 

Added. „ «067 

428. 102-3    Revised MW7 

428.3 10    Added *Mf 

432. 103    Added «M7 

432. 1 1 1    Revised tOtr 

432.7000—432.7004  (Subpart 

432.70)    Removed «067 

436.370    Amended M67 

436.570—436.579  (Subpart  436.5) 

Revised Mt7 

437.110    Added MM 

437.270    Added MM 

439.7001  Revised -..—...MM 

Heading  corrected. —  1V4t 

439.7002  Revised «0M 

442.704  (Subpart  442.7) 

Added *0M 

445.106  (Subpart  445.1) 

Added «0M 

445.302-7    Added MM 

446.370  (Subpart  446.3) 

Added MM 

447    Added 60M 

452.204-70—452.252-70  (Subpart 

452.2)    Revised 60M 

452.236-77    Heading  corrected. MJ4t 

Choptar  5 — G«n«ral  S«rvic« 
Adminjttration 

501.102  Revised IM 

501.103  (b)  revised IJO 

501.105  Introductory  text  re- 
published: table  amended 
(OMB  numbers) „ 130 

501.107-3    Revised Ill 

(a)  revised. 1SI 

(a)  corrected 1S40 

Revised Ml 

Revised. 131 

Revised __ 131 

Revised Ill 


501-107-4 

501.170-4 

501.171-1 

501.171-2 

501.402 

501.403 

501.404    Revised Ill 

501.602-3    Temporary  Reg.  AC- 

88-1  added 7366 

501.603    Temporary    Reg.    AC- 

87-4  added 131 

501.675    Temporary    Reg.    AC- 

88-1  added 7166 

501.675-1    Temporary  Reg.  AC- 

88-1  added 73M 

501.875-2    Temporary  Reg.  AC- 

88-1  added 7166 


Note  ■>W«w  indicates  1988  page  numbers. 


PMt 

801.875-3    Temporary  Reg.  AC- 

88-1  added 7366 

504.803  (a)  (23)  and  (24)  com- 
bined as  (a)(23)  and  revised: 
(a)  (25)  through  (29)  redes- 
ignated as  (a)  (24)  through 
(28)  and  revised 30141 

504.805    Revised 

505.301  Temporary  Reg.  AC- 
88-2  added 

507.305  Temporary  Reg.  AC- 
87-1.  Supp.  2  added 10395 

Temporary      Reg.      AC-87-1, 
Supp.  3  added 365M 

507.306  Temporary  Reg.  AC- 
87-1.  Supp.  2  added. 10395 

Temporary      Reg.      AC-87-1. 

Supp.  3  added 165M 

513.203-1    Temporary  Reg.  AC- 

87-4  added Ill 

513.404    Temporary    Reg.    AC- 

87-4  added 131 

513.505-3    Temporary  Reg.  AC- 

87-4  added 133 

Correctly  designated 1441 

513.7001    Temporary  Reg.  AC- 

87-4  added 133 

514.201-6    (a)  removed 30841 

514.301-70    Revised 30(41 

514.304-1    Revised lOMl 

514.370    Revised 30041 

514.401    (a)    Introductory    text, 

(1),  and  (4)  and  (c)  revised 30041 

514.402-1    (a)  revised 

514.402-3    (a)  revised 

514.406-3    (b)  and  (c)  revised.. 

514.406-4    Revised 

514.407-1    Added 17949 

514.408-1    Temporary  Reg.  AC- 

88-2  added IMM 

514.414    Added 17949 

515.407    (a)  removed. _ 

515.411  Revised 

515.411-70    Revised 

515.412  Added 

515.1070    Revised. 

519.502-1    Revised. 3MI1 

519.706    Added 33011 

519.706-70    Temporary         Reg. 

AC-87-3  added 47396 

Temporary      Reg.      AC-87-3, 

Supp.  1  added 11014 

Added 31811 

519.770-1    (bKlHl)  revised MOIl 


SEPTEMBER  19U  163 

CHANGES  OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


PttX 

519.770-3    Temporary  Reg.  AC- 
87-3  added 47397 

Temporary      Reg.      AC-87-3, 

Supp.  1  added 11014 

Added mil 

522.1007    (a)  revised 10044 

522.1308    Temporary  Reg.  AC- 

87-2,  Supp.  1  added 37618 

522.1370    Temporary  Reg.  AC- 

87-2,  Supp.  1  added 37618 

525.202-525.205  (Subpart  525.2) 

Added 9419 

525.401  Temporary    Reg.    AC- 

88-2  added 10006 

525.402  Temporary    Reg.    AC- 
86-8,  Supp.  2  added 1915 

(a)  and  (c)  revised 4170 

525.402-70    Temporary         Reg. 

AC-88-2  added MOM 

532.111    (a)(1)  revised. 47006 

Temporary       Reg.       AC-88-1 

added 73M 

532.606-70    Revised 30044 

532.904    Temporary    Reg.    AC- 
88-1  added 7146 

532.908    Temporary    Reg.    AC- 
88-1  added 7366 

534.002-70    Revised 

536.201    (c)  revised 

537.110    (a)  and  (b)  revised 

542.1203        (Subpart        542.12) 

Added 34090 

552.207-71    Temporary         Reg. 

AC-87-1.  Supp.  2  added 10395 

Temporary      Reg.      AC-87-1, 

Supp.  3  added 365M 

552.210-78    Revised 

552.210-79    Introductory      text 

revised 

552.214-71    Removed 

552.215-71    Removed 

552.222-87    Temporary         Reg. 

AC-87-2.  Supp.  1  added 37618 

552.225-75    Added 9630 

552.232-8    Amended 47006 

562.232-70    Temporary         Reg. 

AC-88-1  added 7167 

552.232-71    Temporary         Reg. 

AC-88-1  added 7167 

552.232-72    Temporary         Reg. 

AC-88-1  added 71M 

552.232-73    Temporary         Reg. 

AC-88-1  added 73M 

NoTK  ■■Woe*  Indicates  1988  page  numbere. 


Pase 

552.237-1  Redesignated  as 
552.237-70  and  Introductory 
text  revised 30045 

552.237-70  Redesignated  from 
552.237-1  and  Introductory 
text  revised 30045 

552.237-71    Introductory      text 

revised 10045 

552.237-72    Introductory      text 

revised. 10045 

552.300    Amended 17950 

553.272  (a)  revised. ...470O6 

553.273  (a)  revised 47007 

553.370-3420    Added 10845 

Correctly  designated ttno 

Chapter  5  Appendix  C  re- 
moved.  3084J 

Chaplar  6— Dvportment  of  Slolo 

Chapter  6  Chapter  estab- 
lished.  16159 

601—604        (Subchapter        A) 

Added. _...16159 

601  Added Ml  59 

602  Added 16161 

603  Added 16143 

604  Added 16163 

604.7001    Corrected 16441 

605—609         (Subchapter         B) 

Added -. 16164 

605  Added 16164 

606  Added 16165 

606.101-70    Corrected 16441 

608  Added 16165 

609  Added 16165 

609.404    Correctly  designated 16461 

609.406-3    (a)(2)(lii)   and   (b)(6) 

corrected 36461 

613—617         (Subchapter         C) 

Added 16167 

613  Added. 16167 

614  Added „ 16164 

615  Added _ 16168 

616  Added 16169 

616.102-70    Corrected 16461 

616.603-2    Corrected 1646J 

617  Added 16169 

619—625         (Subchapter         D) 

Added. 16170 

819    Added 16171 

622—625    Added. 16171 

628—633         (Subchapter         E) 

Added 16173 

628—630    Added 16173 
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TITLE  48  Choptw  6— Con.  pw 

632    Added »»I7» 

833    Added »»I7» 

634—837        (Subchapter        P) 

Added. »6175 

634    Added 1»175 

834.001-70    Corrected. M4*2 

636    Added 1«17S 

837    Added. »»I7« 

642—648        (Subchapter        O) 

Added 1»I7« 

642  Added 1«176 

643  Added H176 

645  Added. »*I77 

646  Added 16177 

648    Added _ »»177 

652-853         (Subchapter         H) 

Added 1*177 

652  Added J»177 

652.242-72    Corrected. IMM 

653  Added. 16110 

670    (Subchapter    I    and   Part) 

Added. a6in 

670.102    (b)(3)  corrected.. M461 

Chopter  7 — Agancy  for  International 
Dovolopmont 

701.105    Revised «*7» 

701.601    Revised. 4«M 

701.602-3    Added tlM 

702.170-10    Revised 4«ie 

702.170-13    (d)  amended. 38097 

732.402    Added 38097 

733    Revised 4««0 

733.7002  (d)  amended 1*410 

733.7003  <b)  amended 11410 

750.7000   (Subpart   750.70)    Re- 
moved  „ 601* 

750.7107    (d)  revised 4N1 

750.7 1 10-2    Amended 38097 

752.202    Redesignated  as 

752.202-1  and  (d)  amended 38097 

752.202-1    Redesignated      from 

752.202  and  (d)  amended 38097 

752.7003    Revised 6«1« 

752.7026    Revised 38098 

Chapter  7    Appendix  D  amend- 
ed  38098 

Appendix  J  amended 38100 

Choptor  8 — Votoront  Adminlstrotlen 

801.404    Amended 49016 

801.602-70    (aK6>  revised:  (aK7) 

and  (g)  amended 49016 

Note  liUftn  Indicates  1988  pa«e  numbers. 


Pwe 

801.602-71    <b)     (2)      and      (4) 

amended. 49017 

801.602-72    (b)  amended 49017 

810.004-70    (b)  and  (e)  revised 77S3 

814.201  (d)(1)  table  and  (2) 
table  revised 49017 

814.202-4    Amended 49017 

815    Nomenclature  change 42439 

B1S.805-S  (a)  and  (b)  amend- 
ed  42439 

815.7001    (c)  Introductory  text 

amended:  (c)(S)  revised 49017 

819    Nomenclature  change 37317 

819.602-3        (Subpart        819.6) 

Added 46083 

819.806-2    Revised 37317 

819.806-3    Added 37317 

819.806-4    Revised 37317 

819.807-70    Heading         revised: 

text  amended 46083 

819.7004    Amended 37317 

Heading  revised:  text  amend- 
ed  46083 

833.103    (b)(1)     revised:     (()(2) 

amended 49017 

836    Nomenclature  change 49017 

836.202  (b)  redesignated  as  (c); 
new  (b)  added:  new  (c) 
amended _ - 77S6 

(b)  correctly  revised . »61I 

836.204    Added „ 1*11 

836.602-2  (a)  and  (b)  revised: 
nomenclature  change:  inter- 
im  1*11 

836.602-3    Nomenclature 

change;  interim — 1*11 

836.602-4    Nomenclature 

change 1*11 

836.602-5    Nomenclature 

change 1*11 

842.705    (b)  nomenclature 

change 49017 

849    Nomenclature  change 42439 

849.107    Amended 42440 

852.210-77    Introductory      text 

amended 775* 

852.233-70    Amended 49017 

852.236-72    Amended:  interim 1*11 

Correctly  designated 2*69 

852.236-75    Amended;  interim 1*11 

Correctly  designated 2**9 

882.236-81    Amended;  Interim 1*12 

852.236-82    Amended;  interim 1*12 

852.236-83    Amended;  interim 1*11 
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852.236-84    Introductory      text 

added;  Interim 1*11 

852.236-88    (b>  amended 49017 

(b)  amended;  interim 1*11 

852.236-90    Amended _ 775* 

852.236-91     Added:  interim 1*12 

Chapter  9 — Dopsrtmant  of  Energy 

Chapter  9    Authority  citations 

revised 38422 

901.102    Revised 38422 

902.100  Redesignated  as 
902.101  and  amended 38422 

902.101  Redesignated  from 
902.100  and  amended 38422 

904.601-70    (b)(3Hii)  revised 38422 

912.300—912.304  (Subpart  912.3) 

Revised 38422 

913.505-1  (Subpart  913.5)  Re- 
vised  38423 

913.506-2    Removed 38423 

915.612  (a)  revised 38423 

915.613  Revised. 38423 

915.807  Added 38423 

915.808  (a)  added 38424 

917.504    Revised 38424 

917.505-70  Heading  and  (a)  re- 
vised  38424 

917.505-71    (b)  and  (c)  revised: 

(d)  and  (e)  added 38424 

919.501    Revised 38425 

919.602-1         (Subpart        919.6) 

Added 38425 

919.702-2    Added 38425 

919.705-5    (a)(5)  added 38425 

952  Table  of  contents  correct- 
ed  38425 

952.204-2    Amended 38425 

952.209-72    Amended 38425 

952.212-70    Revised 38425 

952.212-71    Revised 38426 

952.219-9    Amended 38426 

970  Authority  citation  re- 
vised  11*41 

970.0304  (Subpart  970.03)  Re- 
moved  Mnt 

970.0404-4    (a)(1)  revised;  (a)(2) 

removed 38426 

970.0407    Amended 14231 

970.081 1     Removed 14231 

970.0870—970.0872    Removed 14231 

970.0902    Removed 24131 

Note:  ■■i*4bh  indicates  1988  page  numbers. 
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970.0905  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved  14131 

970.1508-1  (a)  designation  re- 
moved; (b)  and  (c)  re- 
moved  14211 

970.1901    (1)  added 38426 

(a)  through  (g)  removed:  (h) 
and  (I)  redesignated  as  (a) 
and  (b) 14131 

970.2001  (Subpart  970.20)  Re- 
moved  14131 

970.2202—970.2204    Removed 24231 

970.2206  (a)  removed;  (b)  desig- 
nation removed 14131 

970.2208    Amended 14131 

970.2210  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved  24J31 

970.2213  Removed 14131 

970.2214  Removed 24131 

970.2501  (Subpart  970.25)  Re- 
moved  24231 

970.2800  Removed 24131 

970.2801  Removed 14131 

970.2803-970.2805    Removed 24231 

970.2903  (a)  designation  re- 
moved and  amended;  (b)  re- 
moved  14231 

970.3101-4  (a)  designation  re- 
moved and  amended:  (b)  re- 
moved  14231 

970.3102-7    Revised 21t4» 

970.3102-15    Heading,    (a),    and 

(b)  heading  amended 24131 

970.3103  Existing  text  desig- 
nated as  (a);  new  (b)  added 1164* 

970.3600  Removed 14131 

970.3601  Removed;  new 
970.3601  redesignated  from 
970.3606 14131 

970.3602—970.3605    Removed 14231 

970.3606  Redesignated  as 
970.3601 14231 

970.3607  Removed 14231 

970.3608  Removed 14231 

970.4401—970.4409  (Subpart 

970.44)    Removed 14131 

970.4601  (Subpart  970.46)  Re- 
moved  14131 

970.4901  Heading  amended;  (a) 
designation  removed;  (b)  re- 
moved  24231 

970.5204-13    Amended 38426 
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TITLE  48  Chapter  9 — Con.  Pwe 

Heading  revised;  text  amend- 
ed  21641 

970.5204-14    Amended. »1M» 

970.5204-17    Added I1»4» 

Corrected 34S30 

970.5204-22    Note  A  revised.........  38426 

Revised M131 

970.5204-33    Revised 38426 

970.7101-970.7110         (Subpart 

970.71)    Added J4Jm 

971.103    (a)  (3)  and  (4)  added. 38427 

Chapter  10 — Department  of  the 
Treasury 

1033.103        (Subpart         1033.1) 

Added 1»71 

Chapter  12 — Department  of 
Transportation 

Chapter  12    Revised;  interim 44525 

1201.403    Amended 28397 

1201.602    Heading  revised 2W»7 

1201.670     Removed 2M97 

1202.170    (d)  revised , 

1204.602    (c)  amended 

1204.804-5    Revised 

1205.303        (Subpart         1205.3) 
Added .„, 

1 205.303  Corrected S410I 

1205.402-70    Revised 2i3M 

1206.102    (b)  amended 2«M9 

1 206.302. 1     Amended 2«3t9 

1206.304  (aXlKii).  (b).  and  <d) 
revised 

1207.305  (a)  revised 

1213.203-1    Revised 

1213.505-2    Amended ! 

1214.406-3    Amended _ _.. 

1214.470    Amended 

1214.501    (Subpart    1214.5)    Re- 
moved  

1215.612-70    Removed Uttt 

1215.807-70    (e)  revised 

1215.905-70    (b)(5)(i)     and     (il) 
amended „ . .. 

1215.7000  Amended. 

1218.170    Removed 

1216.7001—1216.7002     (Subpart 

1216.70)    Removed 

1217.7001  Amended 

1219.201    Amended 

1222.7002  (a)  amended:  (b)  re- 
vised  


Hon: 


Indicates  1988  page  numbers. 


1223.7001  (b)  amended 28400 

1227.409    (a),      (b).      and      (d) 

amended 28400 

1228.306-7001    CorrecUy    desig- 
nated  

1229.7002  Revised 

1229.7003  Removed 

1232.7001      (Subpart      1232.70) 

Removed 

1233.104    (c)  amended. 

1236.603    Amended 

1242.705-2    Revised 

1242.708    Amended 

1243    Added 

1245.101    Revised 28401 

1245.505-70    Revised 28401 

1246    Authority      citation      re. 

vised 30177 

1J46.701— 1246.772  (Subpart 

1246.7)    Revised. 30177 

1252.207-70    Revised 28401 

Corrected 31007 

1252.215-72    Amended. 18401 

Corrected „.3I007 

1252.222-70    Amended 18402 

Corrected ~- 81007 

1252.222-75    Amended. 18401 

Corrected. 31007 

1252.245-70    Amended 18402 

Corrected 31007 

1253.215-70    (a)  revised 28402 

1253.222-70    Heading  revised 28402 

1253.227    Redesignated  as 

1253.227-70:     new     1253.227 

added 28402 

1253.227-70    Redesignated  from 

1253.227 28402 

1253.246-70    Heading  revised 28402 

Chapter  15 — Environmental 
Protection  Agency 

1505.202    Revised 31871 

1506.302-5    Added „ 31871 

1515.413    Added 381*3 

1515.604-70    (a)  amended 38291 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

1801.105-1    Revised 46765 

1801.301-1801.303-70    (Subpart 

1801.3)    Revised 2*932 

1801.401    Revised 2*983 

1801.602-3    Added 1309* 

Revised 38414 
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1801.670    Revised 48765 

1804.671-8    Removed 1*933 

1804.170    (b)  amended 38414 

1804.402    Revised 38414 

1804.7102    Amended 18414 

1804.7102-4    (a)  amended. 38414 

1804.7103-2    Amended 38414 

1805.202    Revised. 46766 

1805.303-71    (b)(1)  amended 2*913 

(b)  (1)  and  (2)  amended 38415 

1807.101—1807.170-3      (Subpart 

1807.1)    Revised. 2*913 

1807.103    (b)(2)  revised 46766 

(a)(2)(vll)  revised 38415 

1807.7001      (Subpart      1807.70) 

Added 38415 

1807.7100—1807.7107      (Subpart 

1807.71)    Revised 2*935 

1807.7102  (a)  Introductory  text 
amended:  (d)(1)  removed: 
(d)  (2)  and  (3)  redesignated 
as  (d)  (1)  and  (2) 46766 

(c)  revised 1305* 

1807.7105  (a)  amended 1305* 

1807.7106  Introductory  text 
and  Table  7-1  heading  re- 
vised  1305* 

1808.302  Removed 46766 

1808.303  Revised 1*93* 

1808.304-5     Revised. 2*937 

1808.304-570    Revised 2*937 

1808.705-4    Removed 2*917 

1808.711    Removed 2*937 

1809.106-7204  (a>(2)(ll)  amend- 
ed  46766 

1812.104-70    (b)  amended 46766 

1813.204—1813.205    Added 46766 

1814.404-170    (b)(2)  revised 38415 

1815.407    (a)  amended 32902 

1815.407-70    (a)  revised 1305* 

1815.412    Introductory  text 

amended 33902 

1815.413-2    (e)  amended 46766 

(c)(2)  amended 32902 

1815.502-1815.570  (Subpart 

1815.5)    Revised 13054 

1815.505-70    Amended 32902 

1815.506    (b)  added 32902 

1815.613-70    Amended 32902 

1815.613-71    (a)(1)  Introductory 

text  revised 13057 

Heading  amended;  (b)  (1)  and 

(2)  revised 2*937 

(a)  revised 38415 

Note  liitin  indicates  1888  page  numbers. 


1815.970    (f)  introductory   text 

revised _ 46766 

1816.404    Added 2*937 

1816.404-2    Added„ 2*917 

1817.200—1817.208  (Subpart 

1817.2)    Revised 2*937 

1817.504    (a)  amended 31903 

1918.001    Revised 13054 

1819.202-4    Added. 11054 

1819.205-5    Removed 13058 

1819.402    Removed 130S« 

1819.470    Removed 13054 

1819.502-2    Removed 11054 

1819.602-70    Revised 13054 

1819.809-1    Revised 13054 

1819.810    Removed 13054 

1822.302        (Subpart        1822.3) 

Added 13054 

1822.403-4—1822.406-13       (Sub- 
part 1822.4)    Added 13058 

1822.608    Removed 2*938 

1824    Revised 1*918 

1824.102   (Subpart   1824.1)    Re- 
vised  38415 

1824.202  (Subpart            1824.2) 
Added. 38415 

1825.101-1825.105  (Subpart 

1825.1)  Revised 38415 

1825.202—1825.205-70    (Subpart 

1825.2)  Revised - 38417 

1825.402    Revised 13059 

1827.371  Revised. 13059 

1827.374-1    (f )  removed:  (g)  and 

(h)  redesignated  as  (f)  and 

(g);  new  (g)  revised 13059 

1827.404—1827.409  (Subpart 

1827.4)    Revised 46767 

1828.106-6    Added 2*938 

1828.372  Added l*41i 

1829.170    Removed 11059 

1829.203  (Subpart        1829.2) 
Added 13059 

Revised 38418 

1830.101     Revised 46769 

1830.201-5      (Subpart      1830.2) 

Added 46769 

1830.304   (Subpart    1830.3)    Re- 
moved  46769 

1830.7000-1830.7002-6  (Subpart 

1830.70)    Added 18418 

1831    Revised 46769 

1832.111-70    (d)  revised 46769 

Revised 13059 

1832.172    Removed. 2*938 

1832.402    Revised 2*918 
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TITLE  48  Chapter  18— Con.  Pur 

1832.501-170    Removed. 46770 

1 832.502-4     Added 3M1I 

1832.502-470     Added 3M1I 

1832.704    (b)  revised M41I 

1 832.705-270    Revised „ 46770 

(c)  and  (d)  Eulded 1M11 

1832.806  (Subpart  1832.8)  Re- 
moved  3S431 

1832.908        (Subpart        1832.9) 

Added 13060 

1835.016    Added _ 3W03 

1835.016-70     Added. 31903 

1835.071    Amended „. 3M21 

1836.370    Revised 46770 

(b)  amended I30M 

1836.770    Removed 46770 

1837.106    Removed 46770 

1837.205-73    Amended I30<0 

1839.000    Removed M938 

1842.202  (a)(2)(iv)  removed: 
(a)(2)  (v)  through  (vlil)  re- 
designated as  (a)(2)  (Iv) 
through  (vil)38421 
1842.202-70  (a)  amended:  (d) 
removed:  (e)  and  (f)  redesig- 
nated as  (d)  and  (e) 3M2I 

1842.202-72    Added 31421 

1842.270    Added 130M 

(b).  (c).  and  (d)  revised M*M 

1842.7001    (a)  revised. M«M 

1845.106-70    Revised 31411,31423 

1845.302-2    Revised 3S423 

1845.302-270    Removed 33423 

1845.406    Added It413 

1845.502-70    Removed:  new 

1845.502-70         redesignated 

from  1845.502-71 33414 

1845.502-71  Redesignated  as 
1845.502-70:  new  1845.502-71 
redesignated  from  1845.502- 

72 3(414 

1845.502-72    Redesignated       as 

1845.502-71 33414 

1845.604     Revised 33414 

1845.607     Revised 33414 

1845.607-70     Added 33414 

1845.607-71     Removed. 33414 

1845.607-72    Removed. 33414 

1845.7101    Amended 

1846.270        (Subpart        1846.2) 

Added 

1846.470        (Subpart        1846.4) 

Added 

1846.674    Added 

Note:  ■■Ufm  lndtcat«i  1938  page  nuntbere. 


1847.305-70    Revised 33414 

1849.101-70    (a)       introductory 

text  revised 130*0 

1849.505-1849.505-70    (Subpart 

1845.5)  Revised 3342S 

1849.603—1849.603-70    (Subpart 

1849.6)  Revised 3341S 

1851.7001-1851.7005      (Subpart 

1851.70)    Removed 13060 

1852.103    Revised 16439 

1852.103-70    (a)  revised 13060 

1852.207-70    Added 3341* 

1852.208-7000-1852.208-7001 

Removed 46770 

1852.208-7002    Revised 46770 

1852.208-7007    Revised 46770 

1852.208-7008    Revised 46770 

1852.208-7009    Revised 46770 

1852.208-7010    Revised 46771 

1852.210-70    Revised 1*939 

1852.216-7    Amended 13060 

1852.216-26    Removed 13060 

1852.216-770    Removed 13060 

1852.217-71    Removed 1*939 

1852.217-72    Removed...^ „ 1*939 

1852.219-70    Added 130*0 

1852.219-71    Added 1*0*1 

1852.222-70    Revised. 110*1 

1852.222-7 1    Revised 130*1 

1852.223-3    Removed 46771 

1852.223-370    Removed 46771 

1852.227-14    Added .„.  46771 

1852.227-19    Added 46771 

1852.227-70    Revised 130*1 

1852.227-74—1852.227-81 

Correctly  removed 47936 

1852.227-83    Correctly             re- 
moved.  „ 47936 

1852.227-86    Added 46771 

1852.228-73—1852.228-75 

Added 3341* 

1852.231-70-1852.231-71 

Removed 46772 

1852.232-1    Removed. 130*3 

1852.232-2    Removed. 110*3 

1852.232-4    Removed. 130*3 

1852.232-7    Removed 130*3 

1852.232-10    Removed 130*3 

1852.232-16    Removed 130*3 

1852.232-16-70    Added 46772 

1852.232-22    Added 134V 

1852.232-25    Added 130*3 

1852.232-71    Revised. 46772 

Removed 130*3 

1852.232-73    Removed. 130*3 
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Put 

1852.232-74    Removed 130*3 

1852.232-77    Introductory     text 

revised «« 130*3 

1852.232-78    Revtsei 46772 

Removed. 130*3 

1852.232-79    Introductory    text 

revised 130*3 

1852.232-80    Added 46772 

1852.232-81    Added 

1852.232-82    Added 

1852.232-1670    Removed. 130*1 

1852.235-72    Introductory     text 

revised 130*3 

Introductor  text  amended 1*939 

1852.236-70    Revised 46772 

1852.236-71    Revised 46772 

1852.236-72    Added 46773 

Introductory  text  revised 110*3 

1852.242-70    Revised 2*939 

1852.243-70    Revised .„46773 

1852.245-70    Revised 130*3 

1852-245.71    Introductory     text 

revised 130*4 

1852.245-72    Introductory    text 

revised 130*4 

1852.245-75-1852.245-78 

Added 33427 

1852.245-79    Added 33423 

1852.245-80    Added 38428 

1852.246-70-1852.246-72 

Added 33423 

1852.246-73    Added 33429 

1852.247-72     Added 33429 

1852.247-73    Added 3*429 

1852.250-70    Amended. 3*429 

1852.250-71    Amended 8*419 

1852.251-70    Removed 130*4 

1853.201    Removed „ 46773 

1853.242-70    (f )  added. 110*4 

1853.248    (a)  amended 46773 

1853.25 1    Removed 130*4 

1870.103    Appendix     1     amend- 
ed  130*4, 16940 

1870.201-1870.203  (Subpart 

1870.2)  Added 32905 

1870.301-1870.303  (Subpart 

1870.3)  Added 

Chaplar  24^D*partiii*n1  of  Houting 
ond  Urbon  D«velopin«nt 

2401.601-70    Redesignated       as 
2401.601-71;  new  2401.601-70 

added 47396 

Eff.  3-4-88 7137 

NoTx:  »»Wmtm  indicates  1988  pace  numbers. 


PMe 

2401.601-71  Redesignated  as 
2401.601-72:  new  2401.601-71 
redesignated  from  2401.601- 

70 47396 

Eff.  3-4-88 7187 

2401.601-72  Redesignated  as 
2401.601-73:  new  2401.601-72 
redesignated  from  2401.601- 

71 47396 

Eff.  3-4-88 71*7 

2401.601-73  Redesignated  as 
2401.601-74:  new  2401.601-73 
redesignated  from  2401.601- 

72 47396 

Eff.  3-4-88 7187 

2401.601-74    Redesignated  from 

2401.601-73 47396 

2402.101    Amended 47396 

Eff.  3-4-88 7187 

Chaplar  28 — Dapartiaant  of  Jinlic* 

2804.7001  (a)  and  (b)  re- 
moved.  12421 

(a)     and     (b)     correctly     re- 
moved  12*4* 

2804.7002  Revised 12421 

2806.501    (a)  revised 42295 

2832.7000—2832.7001      (Subpart 

2830.70)    Heading      amend- 
ed  12421 

2832.7000  Revised 12421 

2832.7001  Revised 12421 

2832.7002  Removed 12421 

2852.232-70—2852.232-78 

Removed 12422 

Chapter  29 — D»partm*nt  of  Laker 

2901  Regulations     at     51     FR 

40372  confirmed 3839 

2902  Regulations     at     51     FR 

40373  confirmed 3839 

2902.101    Amended 3*39 

2903  Regulations     at     51     FR 

40373  confirmed 3*39 

2905  Regulations     at     51     FR 

40374  confirmed 3339 

2906  Regulations  at  51  FR 
40374  confirmed 3839 

2909    Regulations     at     51     FR 

40374  confirmed 3839 

2913  Regulations  at  51  FR 
40374  confirmed 3339 

2914  Regulations  at  51  FR 
40374  confirmed 3839 
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TITLE  48  Chaptw  39— Can.  Px« 

2915  Regulations     at     SI     FR 
40374  confirmed Jn» 

2916  Regulations     at     SI     FR 
40374  confirmed MM 

2917  Regulations     at     51     FR 

40374  confirmed 3«M 

2919    Regulations     at     51     FR 

40375  confirmed 3tM 

2919.202-1    (a)  amended 3tM 

2933    Regulations     at     51     FR 

40375  confirmed MM 

2943    Regulations     at     SI     FR 

40376  confirmed MM 

2943.301    Amended MM 

2949    Regulations     at     SI     FR 

40376  confirmed MM 

Chapter  34 — D«partin«nt  of 
Education  ocquititjon  regulation 

Chapter      34    Chapter      estab- 
lished   t»l It 

3401  Added 1»n» 

3402  Added 19119 

3403  Added I9IM 

3404  Added I9IM 

3405  Added I9IM 

3408  Added _ I9IM 

3409  Added HIM 

3413  Added 191*1 

3414  Added _..  I9»l 

3415  Added I91»l 

3416  Added 19111 

3417  Added 19m 

3419    Added 191M 

3424  Added 19111 

3425  Added 191M 

3427  Added 19IM 

3428  Added 191M 

3432  Added 191M 

3433  Added „  19IM 

3437    Added 191J4 

3442  Added 191*4 

3443  Added 19115 

3445  Added 1911S 

3447  Added _ 19m 

3452  Added 1911S 

Chapter  53 — Department  of  the 
Navy  ocquititien  regulations 

5215    Added Itno 

52S2.21S-9000    Added UMl 

Indicates  1988  pace  numbers. 


Chapter  57 — African  Development 
Foundation 

Chapter      57    Chapter      estab-      Pwe 

Ilshed 557B 

5706    Added. 5578 

Chapter  63 — Department  of  Trans- 
portation Board  of  Contract  Ap- 
peals 

Chapter      63    Chapter      estab- 
lished  48630 

6301  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48630 

6302  Added  (regulations  trans- 
ferred from  41  Part  12-60) 48631 

6302.18    (b)  revised 34106 

6302.30    Added 54106 

Title  48 — Propaaed  Rutet: 

1 _ sm 

2 „ JOSH 

8 too,  *ar 

4..... miB 

S 42519 

sm 

7 1M 

8. J3017 

12 J1541 

14 41390 

ItM,  8754,  MSIS 

IB 41390 

1814,  Ksn,  Mils 

19 Z!Z.._ S»2i 

22 sns 

25 JIMS 

28 >4»4 

30 41474 

31 41474.46043 

32 i734 

37 J444.  3SI4 

42 HtOJ.  3»*54 

43 117W 

45 37595 

■..—....»»...»......».■....•■.— .«•»••.— X9084,  83030 

47 117M 

53 41390 

M1<C    Sm,     II7SS,     I3S0I,    ISIOI,    lOSIS, 

iiiae,  aisss.  susi,  sson,  sssss 

53 41390 

^ „„..-. 19085 

201-270  (Ciii)...r.7.....™ 870M 

204 ISOOS 

207 „ „ 8514 

208 10H« 
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209 

.87611 

210 

SS14 

213 

17881 

215 

M« 

2SI4.  MIS,  VTSt,  10401,  inO«.  19009,  19966, 
]10»1,19M7 

217                                              6616 

J7611 

223... 

8764,87611 

225... 
227  . 



616,  4044.  ISS07 

18107 

228.. 
232 

48549 

.„ 911 

234 

.„ 1SM7 

18107 

236.. 

J7611 

242.. 

....8764,  18807, 17«S3 

245.. 

_ 47427 

10409,  17111 

252.. 

48549 

616, 

911,  2S14,  3764,  4044, 
19006,  19966,  37611 
271         

10119,  17111,  18107, 
18107 

404 

„ 749 

407.. 
409.. 

749 

749 

410.. 
412.. 
414.. 

.............. .»....«.».. 

749 

749 

749 

749 

417.. 



749 

422 

„ 749 

424.. 

749 

425.. 



749 

432.. 



749 

437.. 



749 

749 

442 

^ 749 

445 

„ 749 

447. 
452. 

749 

.      749 

508 

48729 

514. 

1815 

515. 

1515 

525. 

42125 

548 

„ HISS,  14871 

552. 

42125 

„..„8I155, 14871 

553. 

48729 

.15614 

717. 
752 

25434 

JS614 

indicates  1988  page  numbers. 


Pwe 

SMI 

809 

14106 

810 

„ .14106 

814 

816 

14104 

.    „ 14106 

828 

852 

.                 _ 14106 

IMI,  M106 

870 

14106 

927 

19494,  ISISI 

931 

„ 1 1SIS 

952 

..  _       mis 

711S 

1033.. 

48729 

_ rm 

1401.. 

170S6 

170S6 

1400 

48301 

_ 48301 

„ 17006 

1428 

.„ 15411 

1452 

48301 

1453 

15411, 14718. 16560 

„       170S6 

1480 

16718, 16560 

11519 

1506.. 
1515.. 
1601- 
1815 

._ 1 1519 

1771S 

1853  (Ch.  16) 14110 

.16475 

2409 

_ 4S560 

2412 

46560 

46660 

44560 

2416 

46560 

466*0 

2424 

_.     .„ 46560 

2427 

_  46560 

2432 

46560 

46560 

46560 

2442 

46560 

46560 

46560 

46560 

2453.. 

_ 46560 

..„ _ 48560 

.      17719 

2810 

17719 

„ 17719 

„ 17719 

48550 

1115 

5253. 

48550 

_ 1115 

5706. 

47033 
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TITLE  49— TRANSPORTATION 

SubtitI*  A— Offic*  of  Iha  S«ratary 
of  Troniportotion 

1.45  (a)(4)  revised 46365 

(e)(2)  revised _ „  ISMS 

1.46  (ff)  and  (gg)  revised. 47007 

1.47  (q)  added lOlSI 

1.48  (gg)  added 46365 

(ff )  added 46479 

Technical  correction. 47097 

(cc)  revised:  (dd)  and  (ee)  re- 
moved  insi 

Introductory  text,  (b)  intro- 
ductory text,  and  (c)  intro- 
ductory text  republished: 
(b)  (29)  and  (34).  (c)  (1)  and 
(2),  (q),  (s),  and  (cc)  revised: 
(c)(20)  and  (v)  added:  (I)  re- 
moved  ISMS 

1 .50    Revised um 

7    Revised- MM* 

18    Added „ MM,  MHZ 

18.10    (a)(3)  added „ MM 

18.20  (d)  added. MM 

18.21  (J)  and  (k)  added. MM 

18.22  (c).  (d).  and  (e)  added MM 

18.24  (b)  (8).  (9).  and  (10)  and 
(c)(3)  added mm 

18.25  (g)  (4)  through  (7) 
added M87 

18.31    (d)  added Mi7 

18.36    (j)  through  (t)  added MI7 

18.40  (c)(1)  added M«7 

18.41  (f)  added Mt7 

23    Authority  citation  revised 39229 

Authority  citation  revised ittM 

23.45    (e>        amended:        (f)(3) 

added:  (g)(4)  revised 39230 

23.47    (e)  revised:  (f)  added 39230 

23.61—23.69  (Subpart  D)  Au- 
thority citation  removed 39229 

23.61  (a)  and  (b)  amended 39230 

(a)  and  (b)  amended inM 

23.62  Amended 39230 

Amended inM 

23.63  Revised. 39331 

(d)  added itn* 

23.64  (b>(2),  (c),  and  (e)  intro- 
ductory text  and  (2)  amend- 
ed  lUM 

23.65  Amended inM 

23.68    (e)(2)  amended inM 


Note  ■■w»««  Indicates  1B88  page  numben. 


23.61—23.69  (Subpart  D)  Ap- 
pendix A  amended. 39231 

Appendix  A  amended. „...  ltM7 

24  Added:  interim 47997 

Teclinical  correction 467 

25  Authority  citation  revised 48027 

Removed:  eff.  4-2-89 48028 

25.1  Heading  revised:  (a)  and 
(b)  redesignated  as  (a)  (1) 
and  (2);  introductory  text 
designated  as  new  (a)  intro- 
ductory text:  new  (a)  head- 
ing and  (b)  added 48027 

29  Revised:  interim 39057 

Revised:  nomenclature 

change:  eff.  10-1-88 19203, 1«04 

29.105    (g)(3),    (tK3).    (w),    and 

(X)  added:  eff.  10-1-88 19103 

29.120    Added:  eff.  10-1-88 19203 

29.215    (a)  added:  eff.  10-1-88 19104 

29.315    (a)(1)  added:  eff.   10-1- 

88 19104 

29.510    (bMlKi)  added:  eff.   10- 

1-88 I91M 

30  Added. „ 1*»l« 

31  Added. HI 

92    Added 4I7I 

99    Authority  citation  revised 16414 

99    Appendix  A  amended IMU 

Choptor  I — Rotoorch  and  Special 
Pro^romi  Admintitratlon,  Depart- 
mont  of  Transportation 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 3*373 

171  Authority  citation  re- 
vised  1*991 

171.7  (CK16)  and  (d>(4)(lii)  and 

(16)  revised;  eff.  4-1-89 34S50 

(c)  (7),  (9).  and  (14)  amended 38173 

171.8  Amended 1*991 

172.101  Table  amended:  appen- 
dix effective  date  suspended 

in  part 41303 

Table  corrected:  CTPR  correc- 
tion  n4« 

Table  amended:  eff.  1-2-89 171*0 

Table  amended 31171 

172.101  —  172.102     (Subpart     B) 

Appendix  A  removed... 37577 

172.200    (b)    revised:    eff.    1-2- 

89 I7IM 

172.331    (d)  amended M174 

172.402    (g)  removed 38174 


SEPTEMBER  1988  173 

CHANGES  OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


Pwe 

172.403    (d)  added »tl74 

173.3a    (d)  removed 38174 

173.10    (e)  amended 38174 

173.22    (d)  removed 1*991 

173.247    (a)(2)  amended 38174 

173.315    (a)(1)  table  amended 3*174 

173.325-173.388     (Subpart     H) 

Heading  amended 3*274 

173.403    (s)  amended 1*174 

173.417    (a)(8)   and   (b)(5)   text 
revised:      (b)(5)      Table      6 

amended:  eff.  4-1-89 34S51 

173.420    (a)(1)    and    (2)(i),    (b) 
and  (c)  amended:  eff.  4-1- 

89 3*551 

173.435    Table  amended 3*274 

173.1080    Revised:  eff.  1-2-89 171*0 

174.24  (b)  revised:  eff.  1-2-89 171*0 

174.715    (b)  amended 1*174 

174.750    (a)  amended 3*174 

177.817    (d)    revised:    eff.    1-2- 

89 171*0 

177.825    (b)(1)  revised 1*99) 

(f)  added 1*991 

178.44-12    Footnote    1    amend- 
ed  3*174 

178.83-3    (b)  amended 3*174 

178.118-6    (a)  table  amended 3*175 

178.121-1    (a)  and  (d)  revised: 

eff.  4-1-89 3*551 

178.121-2    (b)   and  (g)  revised: 

eff.  4-1-89 1*551 

178.121-3    Revised:  eff.  4-1-89 3*551 

178.121-4    Revised:  eff.  4-1-89 1*551 

178.121-5    Added:  eff.  4-1-89 3*SS1 

178.121-6    Added:  eff.  4-1-89 1*551 

190  Authority      citation       re- 
vised  1*15 

190.209    (a)(1)  revised 1*15 

190.227    (a)  revised 1*15 

191  Heading  and  authority  ci- 
tation revised 14949 

191.1    (a)  amended 14949 

191.7    Revised 14949 

191.23    Added 14949 

191.25  Added 

(b)(8)  corrected 

192  Authority      citation      re- 
vised  1*15 

192.3    Amended 1*15 

192.59    (a)(1)     and     (b)(1)     re- 
vised  1*15 

Note:  ■oWow  Indicates  198*  page  numbers. 


Page 
192.63    (b)  removed:  (c).  (d)  and 
(e)  redesignated  as  (b),  (c) 

and  (d);  eff.  10-24-88 34793 

192.161    (f )  revised 1*15 

192.177    (aK  1 )  amended 1*35 

192.191    (b)  revised 1635 

192.281    (e)(2)  amended 1635 

(bX3)  removed:  (b)(4)  redesig- 
nated as  (b)(3):  eff.   10-24- 

88 3*793 

192.355    (b)    introductory    text 

revised 1*15 

192.503    (a)(  1 )  revised 1615 

(d)  revised:  eff.  10-17-88 36019 

192.507  Heading  and  introduc- 
tory text  revised 1635 

192.509  Heading  and  introduc- 
tory text  revised 1635 

192.605    (f)  added;  introductory 

text  republished 14950 

Correctly  designated 16560 

192.625    (g)  removed 1635 

192  Appendixes  A  and  B 
amended 16793 

193  Authority  citation  re- 
vised  14950 

193.2605    (c)  added 14950 

Correctly  designated. 16540 

195  Authority  citation  re- 
vised  14950 

195.50—195-63       (Subpart       B) 

Heading  revised 14950 

195.50  Heading  and  introducto- 
ry text  revised 24950 

195.54  Revised 14950 

195.55  Added - 14950 

(b)(2)  corrected 19800 

195.56  Added 14950 

Heading  corrected 19*00 

195.58    Revised 1495 1 

195.402    (f)  added - 14951 

Chapter  II — Fodorol  Railroad  Admin- 
istration, Deportmsnl  of  Transpor- 
tation 

209  Authority  citation  re- 
vised  1*594 

209  Appendix  A  revised;  inter- 
im  2*59* 

213  Authority  citation  re- 
vised  M594 

213.15    (a)  revised;  Interim M59« 

213  Appendix  B  amended:  in- 
terim  1*599 


174  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


TITLE  49  Chaplar  II— Con.  Pu' 

215    Authority       citation       re- 
vised  M5f9 

215.7    Revised;  interim nm 

215  Appendix  B  amended:  in- 
terim  »599 

216  Authority       citation       re- 
vised  MSW 

216.7    Revised;  interim 1U9* 

217  Authority       citation       re- 
vised  2tS99 

217.5    Revised:  interim 11599 

217  Appendix  A  amended:  In- 
terim  11599 

218  Authority       citation       re- 
vised  1IS99 

218.3    (b)(2)  revised;  interim 11599 

218.9    Revised;  interim 2t599 

218  Appendix  A  amended;  in- 
terim  IMOO 

219  Authority       clUtlon      re- 
vised  

219.3    (a)<2)  amended;  interim.... 
219.9    <d)  added;  interim 

219  Appendix  A  amended;  in- 
terim  

220  Authority       citation       re- 
vised  

220.3    (b)(2)  revised;  Interim 

220.7    Revised;  interim 

220  Appendix  C  amended;  in- 
terim  

221  Authority      citation       re- 
vised  

221.3    (b)<3)  revised:  interim 

221.7    Revised;  interim 

221    Appendix  C  amended;  in- 
terim  ntoo 

223    Authority       citation       re- 
vised  2U00 

223.3    (b)(2)  revised;  interim MtOO 

223.7    Revised;  interim ItMl 

223    Appendix  B  amended;   in- 
terim  ItMl 

225    Authority       citation       re- 
vised  ItMl 

225.1    Amended:  Interim UMI 

225.5    (a)  revised:  Interim 2M01 

225.29    Revised;  Interim 2M01 

225    Appendix   B  amended:  In- 
terim  IMOI 

228    Authority      citation       re- 
vised  UMI 

Nott:  ■■Idfuw  Indicates  1988  page  numbers. 


Pmge 

228  Interim  rules  following 
228.107   removed:   Appendix 

A  amended;  interim 3M01 

229  Authority  citation  re- 
vised  2*601 

229.7    (b)  revised;  interim MMI 

229  Appendix  B  amended:  in- 
terim  2(601 

230  Authority  citation  re- 
vised  2t601 

230.0    (a)  revised:  Interim M602 

231  Authority  citation  re- 
vised  

231.0    Added:  interim 

231  Appendix  A  added;  inter- 
im  mm 

232  Authority  citation  re- 
vised  n602 

232.0  Added:  interim n602 

232  Appendix  designated  as 
Appendix  B;  Appendix  A 
added:  interim 2*603 

233  Authority  citation  re- 
vised  2*602 

233.11    Revised;  interim. 2*602 

235  Authority  citation  re- 
vised  2*601 

235.9    Revised:  Interim 2*602 

236  Authority  citation  re- 
vised  2*601 

236.110    Revised:  eff.  12-21-88 37313 

236.587    (d)  revised:  eff.  12-21- 

88 37313 

236  Appendix  A  revised:  Inter- 
im  2*603 

Chapter  ill — Federal  Highwoy  Ad- 
ministration, Department  of  Tront- 
portation 

301.60    Removed 103S 

350    Auhorlty  citation  revised 15146 

350.21    (e)(2)  revised 15146 

383    Waivers  granted  In  part 37313 

383.1  (b)  (4)  and  (5)  amended; 

(b)  (6)  through  (11)  added 2764* 

383.5    Amended 2764* 

383.23    Added;  eff.  4-1-92 27649 

383.71—383.77       (Subpart       E) 

Added 27649 

383.91—383.95       (Subpart       P) 

Added 27651 

383.110—383.121     (Subpart     G) 

Added 176S4 
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383.131—383.135     (Subpart     H) 

Added 27657 

383.151-383.155     (Subpart     J) 

Added. 17657 

386  Authority  citation  re- 
vised  1036 

386.1  Amended 1036 

386.2  Amended 1036 

386.11    (a)  nomenclature 

change 1036 

386.48    Nomenclature  change 1036 

386.54    (b)(6)  revised 1036 

386.72  (b)  (1)  and  (2)  amend- 
ed  10*6 

387.5    Amendment    at    51    PR 

33856  confirmed 11160 

387.15    Amendment    at    51    PR 

33856  confirmed 11160 

389  Authority  citation  re- 
vised  1036 

389.1    Amended 1036 

389.3  Amended 1036 

389.5    Amended 1036 

389.7    Amended 1036 

389. 1 1    Amended 1036 

389.13    Nomenclature  change 1036 

389.17    (b)  nomenclature 

change 1036 

389.25    Nomenclature  change 1036 

389.27    (b)  nomenclature 

change 1036 

389.29    Nomenclature  change 1036 

389.31    (a)  nomenclature 

change:  (b)(1)  amended 1036 

389.33    Nomenclature     change: 

(a)  revised 1036 

389.35    Nomenclature     change: 

(a)  amended 1036 

389.37  Nomenclature  change 1036 

389.38  Removed 10*6 

390  Revised:  eff.  11-15-88 1*051 

390.21    (b)(2)  correctly  revised; 

eff.  1 1-15-88 176*9 

391  Authority  citation  re- 
vised  1*056 

Waivers  granted  In  part 37313 

391.1  (b)  removed;  <c)  redesig- 
nated as  (b):  eff.  11-15-B8 1*057 

391.2  (a).  <b).  (c).  and  (f)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (a)  and  (b);  eff.  11- 
15-88 1*057 

391.3  Removed;  eff.  11-15-88 1*057 

391.5    Removed;  eff.  11-15-88 18057 

Note:  Bwlilfuf  indicates  1988  page  numt>er^. 
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391.7    Removed:  eff.  11-15-88 1*057 

391.15    (CK2KI)       footnote       1 

amended:  eff.  11-15-88 1*057 

391.35    (e)  footnote  1  amended; 

eff.  11-15-88 18057 

391.41    (bK12)        footnote        1 

amended:  eff.  11-15-88 18057 

391.43    (e)  amended;  eff.  11-15- 

88 1*057. 

391.51    (g)  amended;  eff.  11-15- 

88 1*057 

391.61  Amended:     eff.     11-15- 

88 18057 

391.62  Removed:     eff.     11-15- 

88 1*057 

391.63  (a)  amended:  eff.  11-15- 

88 „.  1*057 

391.65    (a)(2)(iii)     revised:     eff. 

1 1-15-88 1*057 

391.67    Introductory  text 

amended;  eff.  11-15-88 18057 

391.69    (b)  amended:  eff.  11-15- 

88 18057 

391.71    (a),      (b)     introductory 

text,  and  (1)  amended;  eff. 

11-15-88 18057 

392  Authority       citation       re- 
vised  18057 

392.1    Revised:  eff.  11-15-88 18057 

392.4  (a)(1)  footnote  1  amend- 
ed; eff.  11-15-88 18057 

393  Authority      citation      re- 
\ised 18057 

393.1  Revised:  eff.  11-15-88 18057 

393.2  Removed:  eff.  11-15-88 18057 

393.75    (f)(1)  revised;  eff.  11-15- 

88 1*057 

394  Authority       citation       re- 
vised  1*057 

394.1    (c)  revised;  eff.  11-15-88 18057 

394.3  (b)(3)  amended:  eff.   11- 
15-88 18057 

(a)  introductory  text  correctly 
revised;  eff.  11-15-88 27689 

394.5  Removed;  eff.  11-15-88 18058 

394.7    (a)  amended:  eff.  11-15- 

88 18058 

394.9    (a)  and  (d)  amended 18058 

395  Authority       citation       re- 
vised  41721 

Authority  citation  revised 18058, 

38670 

395.1    Revised 41721 

(a)  introductory  text  correct- 
ed  44520 
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TITLE  49  Chapter  III— Con.  Pm,, 

Removed;  eff.  11-15-88 IMS! 

395.2  (a)(9)  added 41721 

(f)     and     (J)     removed;     (g) 

through  (i)  redesignated  as 
(f)  through  (h);  eff.   11-15- 

88 llOSt 

(k)  added;  eff.  10-31-88 M670 

395.3  (b).  (c),  and  (e)  revised 41721 

(a)(3)  amended;  eff.  11-15-88 iwsi 

395.8  (d)  and  (l)(l)(il)  revised; 
(l)(l)  introductory  text  re- 
published  41721 

(f)(ll).  (h)(2).  (kK2)  amended; 
(1)(2)  removed:  (1)(3)  redesig- 
nated as  (1)(2):  eff.  11-15- 
88 laOM 

(a)  and  (e)  revised;  eff.  10-31- 
88 IM70 

395.13  (c)(2)  amended:  eff.  11- 
15-88 IMM 

(b)(2)  revised;  eff.  10-31-88 3M70 

395.15  Added;  eff.  10-31-88 IM70 

396  Authority  citation  re- 
vised  lies* 

396.1    (a)   designation    and    (b) 

removed;  eff.  11-15-88 laost 

396.3  (c)  removed:  (d)  redesig- 
nated as  (c):  eff.  11-15-88 IMS* 

396.11    (d)   revised;   eff.    11-15- 

88 IMM 

397  Authority  citation  re- 
vised  IMS* 

397.1    (c)  removed:  eff.   11-15- 

88 1M51 

397.19  (b)  amended:  eff.  11-15- 
88 t«on 

397.21    Removed;     eff.     11-15- 

88 laOM 

350—399  (Suttchapter  B)  Ap- 
pendix p  added:  eff.  11-15- 
88 1MS1 

Chaplar  V — National  Highway  Traf- 
fic Safety  Adminittration,  Deport- 
mont  of  Trontportotton 

501    Revised ms* 

510.4  Revised MM1 

511  Authority  citation  re- 
vised  I57W 

511.3    (a)  (9)  and  (11)  revised: 

(a)  (13)  and  (14)  added 1S7n 

511.14  (a)  revised 15712 

511.16  (a)  revised ism 

Note  ■■lil«i«  Indicates  198S  page  numben. 
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511.17    Revised 157*1;  «fl.  il-15-M 

511.26    (h)  revised I57W 

511.31    (h)  revised 157(3 

511.35    (eX2)  revised 15713 

511.38    (b)  revised 1S7M 

(b).  (d)  and  (f)  revised MMI 

511.42    (e)  revised I57W 

511.48    Revised 15713 

511.67    Revised 15713 

511.73    (b)  revised 157W 

511.75    (a)  revised 157M 

511.78    (e)(1),  (2)(ii).  (3),  (4)and 

(5)  revised I57M 

SSS^  (a)  Table  n  and  (d)  re- 
vised  HON 

541  Appendix  A  revised:  Ap- 
pendix A-I  removed;  Appen- 
dix A-Il  redesignated  as  Ap- 
pendix A-I  and  revised 134 

Appendix  A  amended 13274 

544  Appendixes  A  and  B  re- 
vised  163a,  3S074 

565  Authority  citation  re- 
vised  1034 

565.4    (b)  Table  I  amended 1034 

566.6    Corrected 20I1» 

571.105  Amended taoo 

571.106  Petition  denied 46479 

571.108  Amended 38428 

Petition  denied 48480 

Heading  and  text  corrected 48691 

Petition  denied 9944, 17053 

Amended 31009 

Corrected 33t9t 

571.109  Section  and  Appendix 

A  amended 17951 

S71.1 16    Amended _ 24276 

571. 1 18    Amended 1*769 

571.121    Amended 7937, 

•201,  30611,  35076 
571.204    Revised 44897 

571.207  Corrected 30434 

571.208  Petition  denied 42440 

Amended 44908 

Petitions  denied 5579 

Amended. (764 

Amended:  eff.  1-3-89 25143 

Corrected 27106 

571.209  Amended 44912 

Petitions  denied 5579 

571.213    Amended 17(4 

571.218    Amended;     eff.     10-3- 

88 I12(* 

Appendix  corrected 12529 

571.301    Amended (104 
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572.31  (a)  introductory  text  re- 
published; (a)  (1)  and  (3) 
and  (b)  revised (764 

572.33  (b)(  1  )(i)  revised. (765 

572.34  (a),  (b),  and  (cM2)  re- 
vised  (765 

572.36    (b)  revised (765 

572.36    (b)  through  (f)  and  (b) 

revised (765 

575.104    (g)  Table  1  revised. 17952 

580    Revised;  eff.  in  part  4-29- 

89 19474 

585  Authority  citation  re- 
vised  30434 

Chaptor  VI — Urban  Matt  Trantporta- 
tion  Adminiitration,  Dopartmont  of 
Trantportation 

661  Authority  citation  re- 
vised  6I( 

661.7  Appendix  A  revised 61( 

Choptor  VII— Natienal  Roilrood 
Pattonflor  Cerperatien 

701.8  Added 55(1 

Chaptor  VIII— Notional 
Trantportation  Safoty  Board 

830  Revised:  eff.  10-24-88 169(1 

831  Revised 15*47 

Chaptor  X — Intorttoto  Commorco 
Committioii 

1001  Authority  citation  re- 
vised  6156, 11199 

1001.4  Revised 11199 

1001.5  Added:  interim 6156 

1002.1  (a)  and  (c)  amended; 
(f)(6)  table  revised. 46481 

(f )  revised 23199 

(b)  amended:  (fKO)  table  re- 
vised  13*14 

1002.2  (f)  revised 46481 

(a)  and  (1)  revised 33*14 

1002.3  (d)  (2)  through  (4)  re- 
vised  46483 

1003.2  Amended 4(51 

1003.3  Amended ion* 

1007  Authority  citation  re- 
vised  46483 

1007.5    (f )  amended. 46483 

Non:  ■■wfan  indicates  1988  pace  numberv. 
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1011.2    (a)(8)  revised. 45637. 

46774,  48440 
(a)(8)  revised 1400 

1011.6  (i)(5)  revised. 4*52 

1011.8    (CK3)  added 45637 

(c)  (4)  and  (5)  added 46774 

(c)(2)  revised 48440 

(CK3)  revised 3401 

1035    Authority      citation     re- 
vised  20(53 

1035.1  Existing  text  designated 

as  (b)  and  (c):  (a)  added 20(53 

1039.14    (CK6)  added 37971 

1043.2  (b)(1)   (i)   and   (ii)   cor- 
rectly designated. 169*4 

1043.4    Revised 10394 

1047.25    Revised 17707 

1052.3  Revised „ 45966 

1071  Revised 23401 

1072  Removed 21401 

1103.3    (d),  (k),  (1)  and  (m)  re- 
vised  46483 

1104.1  (a)  revised 20(54 

1104.3    (a)  and  (b)  amended 10095, 

19301 

1111.3  Amended 10094, 19301 

1111.4  (b)  amended 10096, 19301 

11 13.7  (e)  amended 10094, 19301 

1113.12  (a)  amended 10094, 19101 

1113.13  Amended. 10096,  19301 

1115.7  Added 10(54 

1118.4  (b)  amended 10094,  19301 

1130.2  (f )  amended 10094,  19301 

1131.8  Amended 10094, 19302 

1131.9  (b)  amended. 10094, 19302 

1132.1  (d)  amended 10094, 19102 

1132.2  (b)  amended 10096,  19302 

1136.2    Amended. 10096, 19302 

1137.1    (a)(1)    and   (d)    amend- 
ed   10096,  19302 

1139.7    Amended 10O94,  19302 

1143    Authority     citation     cor- 

retAly  revised 15*49 

1143.5  Amended 10096, 19302 

1150    Authority      citation      re- 
vised.  46483 

Authority  citation  revised 4426 

1150.10  (b)  amended 46483 

(b)  and  (g)  amended 10096, 19302 

1150.32  (d)  added:  interim 4424 

Heading  revised 59*2 

1150.33  (g)  revised:  interim 4424 

Heading  revised:  (h)  added 59*2 

1150.34  Heading  added 59*2 

1 150.35  Added. 59*2 
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TITLE  49  Chapter  X— Can.  Pwc 

(c)(4)  revised 31341 

1152  Authority  citation  re- 
vised  46774 

1152.24  (a)  amended IO«M,  IMOl 

1 152.25  (e)(  1)  revised 45637. 

46774,  48440 
(ex  1)  revised 3401 

(c)  (2)  and  (4)  amended 100W,  l«303 

1152.27    (a)  through  (g).  (hK7). 

(J),  and  (1)  (1)  and  (2)  re- 
vised  48440 

1152.29  (b)<l)  (i).  (ti)  and  (iU). 
(6)  and  (7),  (e).  (f)  and  (g) 
added;  (b)  (1)  introductory 
text.   (2)  and  (4)  amended; 

(c)(2)  and  (d)(2)  revised 46774 

1152.40    (b)  amended lOOW,  19302 

1 152.42    (a)  amended 10096, 19301 

1152.50    (d)(4)(ill)  amended 46775 

(a)     redesignated     as     (a)(1); 

(aK2)  added;  (d)(3)  revised 48443 

1154.6    (a)  amended 10096, 19302 

1160  Authority  citation  re- 
vised  37317 

1 160.13    Revised ISW9 

Correctly  revised Itsn 

1 160.64    (b)  revised 46483 

1160.71  (b)(1)  removed;  (b)  (2) 
and  (3)  redesignated  as  (b) 
(1)  and  (2);  heading  and  (a) 

(1)  and  (2)  revised:  interim 45828 

(bXl)  removal,  (b)(2)  and  (3) 

redeslgnation  as  (b)(1)  and 
(2).  heading  and  (a)(1)  and 

(2)  revision  confirmed 10536 

1160.71a    Added;  interim 45828 

Addition  confirmed 10S36 

1160.75  (d)  removed;  (e) 
through  (m)  redesignated  as 
(d)  through  (1);  interim 45828 

(d)  removal  and  (e)  through 
(m)  redeslgnation  as  (d) 
through  (1)  confirmed 10536 

1160.78  (a)(l)(l)  Introductory 
text,  (li)  Introductory  text 
and  (ili)   introductory   text, 

and  (iv)  revised;  interim 45828 

(a)(l)(i)  Introductory  text,  (ID 
Introductory  text  and  (III) 
introductory  text  and  (iv) 
revision  confirmed 10536 

1160.88  Heading  revised;  Inter- 
im  45829 

Heading  revision  confirmed 10536 

NoTC:  loWlaw  Indicates  1983  page  numbers. 
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1160.92    (d)  revised;  interim 45829 

(d)  revision  confirmed 10536 

1160.95  Introductory  text  and 
(a)(3)  revised;  (a)  introduc- 
tory text  and  (4)  amended; 
(a)  (5)  and  (6)  added;  Inter- 
im  45829 

Introductory  text  and  (a)(3) 
revision,  (a)  introductory 
text  and  (4)  amendment, 
and  (aXS)  and  (6)  addition 
confirmed 10536 

1160.96  Redesignated  as 
1160.97;  new  1160.96  added; 
interim 45829 

Redeslgnation  as  1160.97  and 
new  1160.96  addition  con- 
firmed  10536 

1160.97  Redesignated  as 
1160.98:  new  1160.97  redesig- 
nated from  1160.96;  inter- 
im  45829 

Redeslgnation  as  1160.98  and 
new  1160.97  redeslgnation 
from  1160.96  confirmed 10536 

1160.98  Redesignated  as 
1160.99:  new  1160.98  redesig- 
nated from  1160.97;  Inter- 
im  45829 

Redeslgnation  as  1160.99  and 
new  1160.98  redeslgnation 
from  1160.97  confirmed 10536 

1160.99  Redesignated  as 
1160.99a;  new  1160.99  redes- 
ignated from  1160.98;  Inter- 
im  45829 

Redeslgnation  as  1 160.99a  and 
new  1160.99  redeslgnation 
from  1160.98  confirmed 10536 

1160.99a    Redesignated        from 

1160.99;  Interim 45829 

Redeslgnation  from  1160.99 
confirmed 10536 

1160.107—1160.114  (Subpart  G) 

Added 37317 

1161.5    Amended 10096, 19302 

1162.2  (c)  revised;  (e)(4>(ll) 
amended 46483 

(b)  amended 10096 

(b)  amendment  at  S3  FR 
10096  removed 19301 

1162.3  (a)(2)  amended 10096 

(a)(2)   amendment  at   S3   FR 

10096  removed 19301 

1162.8    (c)  amended 10096 
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(c)  amendment  at  53  FR  10096 

removed 19301 

1 165    Removed 37317 

1 169.3    Amended 46484 

U69.6    (b)  amended 10097,  1930J 

1169.23    (a)  amended 10097,  19302 

1169.32    Amended 10097,  19302 

1170.3    (e)  amended 10097, 19302 

1170.7    (c)  amended 10097, 19302 

1171.5    (a)  revised 46484 

1177.3  (c)  revised 48484 

1180.4  (c)(1)  revised 46484 

1180.41    (d)  revised 48484 

1181    Revised 4052 

1182.1  (b)  amended 46484 

(e)(1)  amended 10097, 19302 

1182.2  (c)  amended 10097,  19302 

1182.4  (c)  (1)  and  (2)  amend- 

ed 10097,  19302 

1182.5  (c)(1)  revised 46484 

(e)  amended 10097,  19302 

1183.1    (b)  amended 10097,  19302 

1183.4  (b)  amended 10097,  19302 

1183.5  (b)  amended 10097, 19303 

1185.7  Amended 10097, 19303 

1186.3  Introductory  text 
amended 10097, 19303 

1186.1  Revised „ 4853 

1 186.2  Revised 4053 

1 186.5  Revised 4053 

1 186.8  Revised 4853 

1186.9  Added 4854 

1206.2  Amended 4en 

1249.3  Revised 4019 

1312  Authority     citation      re- 
vised  39536 

1312.30    (c)(5)  revised 39536 

(cK5)   introductory   text  cor- 
rected.  41560 

(cK5)  revised 5903 

1312.41    Removed 53(0 

1313  Revised 5300 

1320.2  (g)  redesignated  as  (h): 

new  (g)  added 6991 

1320.3  (c)  amended 6991 

1331    Authority      citation      re- 
vised  10097 

1331.3    (b)  amended. 10097, 19303 

Title  49 — Proposed  RuUt: 


iiZ'ZIZZ. 

428S8 

45««7 

27 

awuia 

ttm 
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31 36968 

88 4H0 

171—179  (Subchap.  C> 42772 

12442 
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172 3*410 
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434*.  4(61,  11J20,  3MI0 

175 JS»M,  3M10 

176 3*410 

177 11»1« 
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179 Mtvt 

jg2      1043. 

1045,    1090*,    34747,    mt»,    2SS92.    26*15, 
311*> 

193 2M92,  J««)5,  322*3 

195 iO». 

tmtt,  atn,  m*is,  312*3 

217 - 1*»40,  1»5»4 

218 3371* 
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382 211»i,  1S3S3 

383 47326 

36).  12)04,  1«*M,  20147 

391 45204 

42,  12)04,  1**S*.  20147 

16*5*,  10147 

lOUO,  3IW< 

tia 

•**(,  152*1,  330*0 

43366 

1*41 
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395... 
531... 
533... 
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41475.  43628,  49033.  49038 
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7(0,  934,  934,  1*43,  1139,  151*,  S59*,  *4n, 
7074,  tm.  IIIOS,  190*7,  1S57*,  ISSTS, 
1709t,  17711.  1«31>,  10*59,  13*73.  1S354. 
30*55,  1117t,  31379,  11711,  117U,  11409, 
35097.  3*(71.  37*15 

572 - ~ 11)4,  t7n,  37*15 

576 .„ 49038 


1*1*7 
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1BS*1 

601 670  (Ch.  VI) 

35341 
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109*4, 10««0, 13340 

.1517« 
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„ J4540 

653 
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1000-1332  (Ch.  X) 

10O2.                    
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1039 
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.     155,  MSt,  2MM 

1042 

1048 

1S5  MM 

1049 

105« 

.     ._ IH,  MM 

1090 

1105 

4174C 
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1135 
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1140 
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1145 
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37390,  4I488 

1152 

1181 

IM07,  M97I,  »41t,  19145,  MMI 

39941 

1185 

11443 

1188 

1201 

39941 

1312 

39549.  43091 

1314 

...     39549 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  Stotes  Ftih  and 
Wildlif*  S*rvic«,  Dapartmant  of 
the  Interior 

10    Authority  citation  revised 6M9 

10, 1    Amended M4« 

10.22    Introductory      text      re- 
vised  tt49 

14    Authority  citation  revlsed...432T8. 
45341 
14.81-14.82    (Subpart    H)    Re- 
vised  45341 

14.83    Removed 46341 

14.101-14.204       (Subpart       J) 

Added 43278 

Effective  date  deferred 1*94 

Supplemental  information 97tS 

Eff.  2-8-88 I5M1 

Enforcement  policy ltM7 

14.103    Corrected _ _..  48010 

14.105    (a)  corrected. 48019 

17.11    (h)  table  corrected 36776 

<h)  table  amended:  eff.  11-2- 

87 36780 

(h)  table  amended 37423, 

42068.  42662.  46085 

(h)  table  amended J570. 

25*11,  I7I34, 17693,  19337,  3*033 
(h)  table  amended:  eff.  10-3- 
88 33993,  33999 
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(h)  table  amended:  eff.  10-7- 

88 34*98 

(h)  table  amended:  eff.  10-28- 

88 37970 

(h)  Ubie  amended:  eff.  10-31- 

88 38453, 

384*0,  384*5,  38489 

17.12    (h>  table  amended 37420. 

41440.  42071.  42657.  44401.  46087 

(h)  table  amended 35*5, 

35*7,  4*29,  10884,  11*12,  11*15,  23742, 
23745,     33748,     27137,     27141,     32827, 
32830 
(h)  table  effective  dates  cor- 
rected  2*3*9 

(h)  table  amended:  eff.  10-3- 

88 3399* 

(h)  table  amended:  eff.  10-7- 

88 34701,34705 

(h)  UbIe  amended:  eff.  10-11- 

88 350M 

(h)  table  amended:  eff.  10-28- 

88 37971, 

37975,  37977,  37982 
(h)  table  amended;  eff.  10-31- 

88 38451, 

3845*,  38474 

17.42    (d)  added 42662 

17.84    (e)  added 29337 

(d)(2)  and  (3)  (i).  (ID.  and  (lii) 
revised 37580 

17.95  (e)     map     correctly     re- 
vised  38776 

17.96  (a)  amended 41440,  42657 

18.23    ( f )  added. MM* 

20    Frameworks 37147 

Policy  statement 1*877 

Authority  citation  revised 24390 

Report  availability  and  deci- 
sion notice 24951 

Frameworks 19902,3*033 

Record  of  decision 31341 

20.11    Revised 24290 

20.21     Introductory  text  repub- 
lished: (J)(l)  revised 24290 

20.101  Seasonal     hunting     ad- 
justments  14290,33793 

20.102  Seasonal     hunting     ad- 
justments  24290,33794 

20.103  Seasonal     hunting     ad- 
justments  33795 

20.104  Seasonal     hunting     ad- 
justments  33797,  37945 

20.105  Seasonal     hunting     ad- 
justments  37151.  46088 
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Seasonal  hunting  adjust- 
ments  24290, 

33790,  37*49 

20.106  Seasonal  hunting  ad- 
justments  33799,  379*2 

20.107  Seasonal  hunting  ad- 
justments  24291,  37962 

20.108  Amended 37152 

Revised 24291 

20.109  Seasonal  hunting  ad- 
justments  33800,  379*2 

20.110  Seasonal  hunting  ad- 
justments  43309 

Revised 31*13 

23    Authority  citation  revised 48821 

23.23    (f )  table  amended 48821 

Procedures 9945 

Procedures  corrected 12497 

(f)  Uble  amended 19921,  35*2* 

23.51  (f)  removed:  (e)  revised 33*19 

23.52  (h)  revised 9*33 

23.57    (a)   and   (b)   revised:   (c) 

through  (g)  removed 

32.1 1  Amended 

32.12  (fXlDdli).  (l)(2>(iv), 
(k)(3>(lii),  (q)(4KII)  and 
(hh)(5)(i)  removed 37791 

(dKlKvl),  (fKll)  (iv).  (V).  and 
(vl)  and  (12)  (ii)  and  (Hi). 
<iH2)  (V)  through  (vli).  (k)(3) 
(iv)  and  (v).  (q)  (1)  through 
(7)  and  new  (4)  (lii)  throuigh 
(v).  and  (hh)(5)  (11)  and  (ill) 
redesignated  as  (dKlKvii). 
(fXll)  (lii).  (iv).  (v)  and  (12) 
(ill)  and  (11).  (1X2)  (iv) 
through  (vi),  (kX3)  (Ui)  and 
(Iv).  (q)  (2)  through  (8)  and 
new  (4)  (ii)  through  (iv),  and 
(hhK5)  (I)  and  (11) 37791 

(bK8).  (dXlXvi),  (eXlKix)  and 
(3Xlx),  (fX7Xv),  (10)  (lii) 
and  (iv).  and  (13Kv).  (iXl) 
(V)  and  (vl),  (IXlXlv),  (qXl). 
(2XV).  (3)  (iv)  and  (v),  new 
(4Xv),  (8)  (Iv).  (V)  and  (vi). 
(8K2XV),  (UX2XV).  (vXlXlv), 
(aaX7),  (bb>(3)  (ill),  (iv)  and 
(V)  and  (lIXlKlv)  added 37791 

(dXl)  Introductory  text,  (fxl) 
Introductory  text  and  (ID. 
(2),  (3).  (4)  Introductory 
text.  (5)  introductory  text, 
(ill)  and  (iv).  (6)  introducto- 

Note:  iii4l«n  indicates  1988  page  numbers. 
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ry  text.  (ii).  (UI).  and  (vi).  (7) 
introductory  text.  (8)  intro- 
ductory text  and  (tv).  (9)  in- 
troductory text  and  (v).  (10) 
introductory  text.  (12)  Intro- 
ductory text,  new  (lii)  and 
(iv).  (13X11).  (14).  (15)  intro- 
ductory text,  (ii).  (Iv)  and 
(vli).  (g)  (1)  and  (3), 
(hXlXviu)  and  (2Kvii), 
(iXlXii),  new  (2Xvl),  (3Xiv). 
(4)  (ii)  and  (ill),  (jX3).  (kX2> 
and  new  (3Xiv).  (1K2)  (1).  (U) 
and  (ill),  (mxl)  (ii)  and  (Ui). 
(0X2).  new  (qK5Xv).  (6Xlv). 
(7)  (i).  (u)  and  (UI).  and 
(8Xu).  (sxl)  and  (2KU). 
(tXl)  and  (2KU).  (uXlXUi), 
(2)  Introductory  text  and 
(Iv).  (3)  introductory  text 
and  (lU).  (vX5Xiu).  (wXlXU) 
and  (2XU).  (zXl)  Introducto- 
ry text  and  (2),  (aa)  intro- 
ductory text  and  (1).  (bbXl) 
Introductory  text  and  (i), 
(2XUI),  (3XU)  and  (4XU). 
(ccKlXiv).  (2XiU).  (ddXl), 
(2X1),  (3Xv)  and  (5X1).  (ee), 
((f)  introductory  text  and 
<2).  (ggX2).  (hhXlxiv), 
(3XU1),  new  (5Ki).  (8Xi)  and 
(13Miv).  (UX2),  (llX2Xiv). 
(3Xlv)  and  (4KU), 

(mmX2Xi),  (3X1).  (5Xlv), 
(6XiU)  and  (7XiU), 

(nnXlKli),  (2)  and  (3). 
(OOX7).  (qqX5)(IU)  and  (6). 
(rrXlXUl).  (2XU)  and  (3KU) 

and  (ss)  revised 37791 

(hxixviil).  (bbX3Kili),  (ddXl). 
and  (UXlxiv)  correctly  des- 
ignated: (t)  heading  and 
(vXSXlU)  corrected 41388 

32.21  Amended 34303 

32.22  (1X3).  (qX6)  (Ul)  and  (Iv). 
and  (ccX2)  removed;  (q)  (1) 
through  (6)  and  (ccX3)  re- 
designated as  (q)  (2) 
through  (7)  and  (ccX2) 37795 

(aX4Xvi).  (dXlXiU),  (2KvU). 
and  (4XvU),  (hKlXUl). 
(2XV).  and  (4).  new  (qXl), 
(sX3).  (aaxixlv).  and 
(qqX3)addec 37795 
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TITLE  50  Chapter  I— Con.  Pw 

(aXl)  and  (4Klv).  (bXl).  (d>(2> 
(ill)  and  (iv).  (4>(lil>.  and  (5) 
(U)  and  (1)1).  (e)(4Xll)  and 
(10)(ii).  (h)(2)(U)  and  (3)  (ti) 
and  (111).  (1X2).  (n),  new 
(qX4)  (I)  through  (Ul).  (6)  (1) 
and  (ID.  and  (7)  (1)  and  (111), 
(uXl),  (xX6),  (aaXl)  Intro- 
ductory text  and  (U).  ((XXI), 
(ddKl).  (4)  Introductory  text 
and  (6)  Introductory  text 
and  (ID.  (ffM6).  (jjX2Xli) 
and  (3).  and  (IIHIXI)  re- 
vised  37795 

(dx2Xlll).  (aaXlKU).  and 
( ggx 3 )  corrected. 41388 

32.31  Amended MJM 

32.32  (CXIXII),  (h)(4),  (1X4) 
(III)  and  (V).  (1X4). 
(aaM2Xll),  and  (ssX4Xlv)  re- 
moved  37796 

(cxlxlii),  (h)  (5)  and  (6).  (1X4) 
(Iv).  (vl>,  and  (vll),  (r)  (1) 
through  (7).  (v)  through 
(tt).  new  (ZX2).  (aaX2Xlll), 
and  (11)  (1)  through  (3)  re- 
designated as  (cXlXll).  (h) 
(4)  and  (5).  (1X4)  (111).  (Iv), 
and  (V),  (r)  (2)  through  (8). 
(w)  through  (uu),  (zX3), 
(aaX2Xll).  and  (ID  (2) 
through  (4 ) 37796 

(dX2Xlx)  and  (4)  (v)  and  (vl). 
(hX2)  (vl)  and  (vll)  and 
(5Xx).  (1X6XV1I).  (0K4).  new 
(rxl).  (3Xvll).  (4Xlv).  (7)  (Vl) 
and  (vll).  and  (8Xiv), 
(tK2Xlll),  (uXlXlv)  and 
(2Xv),  new  (v).  new  (zX2), 
(dd)  (3)  and  (4).  (ggX2Xlv), 
new  (IlKl),  (kkX3),  (11X2) 
(vlll)  and  (Ix),  and 
(rrX2Xlv).  (3Xv)  and  (4Xvil) 
added 37797 

(aX3)  (II),  (111),  and  (Iv).  (bxl), 
(dX2)  (II).  (vl)  and  (vll)  and 
(4)  (11)  and  (Iv).  (hXl).  (2Kv). 
(3)  (ID.  (Iv)  and  (v).  (4)  (II), 
(V),  and  (vlll),  and  (5)  Intro- 
ductory text.  (II),  (Iv),  (v), 
(vl),  and  (vlll).  (1X1)  (II).  (lU), 
(v).  (3)  (Iv)  and  (vll).  (4X11) 
and  (6)  (Iv)  and  (v).  (J)  (4) 
and  (S).  (n)  (1),  (2),  and  (3), 

Note:  a^Mf^ca  indicates  1988  page  numben. 
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(qxl),  (rK4)  (II)  and  (Ul),  (7) 
(I),  (111),  and  (Iv),  and  (8X111), 
(tXl),  new  (ZXIXI)  and 
(3X11),  (bbX2Xli),  (ffXl), 
(gg)  (1)  and  (4X111), 
(lIX2Xvil),  (3)  (Iv),  (vl)  and 
(vll),  and  (4xvi),  (ooXl)  (v) 
and  (vl)  and  (3)  (Iv)  and  (v), 

(qq),  and  (rrXlXv)  revised 37797 

(txi)  correctly  designated 41388 

33.4  Amended 34303 

33.5  (aXl).  (b)  and  (cX2)  re- 
vised  I4W 

33.8  (aXl),  (b)  introductory 
text,  (dXl)  and  (eXl)  re- 
vised; (d)  (5)  and  (6)  added 14»9 

33.13  (b)  through  (1)  redesig- 
nated as  (c)  through  (m): 
(aXl),  new  (cXl),  (d>,  (fXl), 
(gXl),  (hXl),  (1X1),  (1)  Intro- 
ductory text  and  (1),  and 
(mxl)  revised;  new  (b). 
(1X6),  (1X3),  and  (mX4) 
added I4»» 

33.14  (aXl),  (dX2),  (fXl), 
(hX2),  and  (1X3)  revised I4M 

33.19  (aX7)  revised;  (aX8)  re- 
moved  M«0 

33.22    (b)    (1)    and    (2),    (dxl), 

(eXl),  and  (fX7)  revised. 1490 

33.25  (aXl)  revised 14*0 

33.27  (aXl)  revised I«»0 

33.28  (b)  revised 14*0 

33.37  (a),  (b),  and  (c)  redesig- 
nated  as   (b),   (c),   and   (e); 

new  (a)  and  (d>  added;  new 
(bXl),  (c)  (1)  and  (3).  and 

(eX2)  revised 1490 

33.41    (gXl)  revised 1490 

33.44    (axl)  and  (dxi)  revised 1490 

33.46    (aXl).  (bXl),  (cXl),  and 

(eX2)  revised;  (aX7)  added 1490 

33.51    (a)  (1)  and  (2)  revised;  (a) 

(3)  and  (4)  added. 1491 

33.53    (c)    redesignated    as   (d); 

new  (c)  added 1491 

33.55    (a)  ( 1 )  and  (2)  revised 1491 

80    Authority  citation  revised. 47S71 

80.26  Added 47S71 

91    Revised. 1*144 
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CHANGES  OaOBER  1,  I9S7  THROUGH  SEPTEMBER  30,  1988 


Chapter  II — National  Marin*  Fishar- 
iat  Sarvic*,  National  Ocoonic  and 
Atmospheric  Adminitlrotion,  De- 
partment of  Commerce 

204.1    (b)  table  amended  (OMB 

numbers);      entries      trans-      P«e 

ferred  from  604.1  (b)  table 36780 

(b)     Uble     amended     (OMB 

numbers) 38233 

(b)     table     amended     (OMB 

numbers) - 24644 

215    Harvest  levels MM* 

216.3    Amended 191* 

216.15    Revised 17099 

216.24  Permit  reauthoriza- 
tion  1*3* 

(e)  (1)  through  (5)  revised Wit 

217.12    Amended 37153 

222.31  (Subpart  D)  Added;  in- 
terim  44915 

222.41  (Subpart  D)  Redesig- 
nated as  Subpart  E;  inter- 
im  44915 

227.72    (eM4XliME)  added 37154 

(e)(4XiiXF)  added 33821 

226.11    Revised 10990 

246    (Subchapter    E)    Heading 

revised 45341 

246    Added 45341 

253  Revised 2032S 

253.3    (axl)  corrected M«09 

254  Removed 36781 

259  Authority  citation  re- 
vised  35203 

259.35    (a)  revised „ 35203 

267    Added 37155 

280.1  Redesignated  as  280.2 
and  amended;  new  280.1 
added 24*44 

280.2  Removed;  new  280.2  re- 
designated from  280.1  and 
amended 24*44 

280.3  Redesignated  from 
280.17 24*45 

280.4  Correctly  redesignated 
from  280.18  and  introducto- 
ry text  corrected 27*93 

280.17  Redesignated  as  280.3 24*45 

280.18  Correctly  redesignated 
as    280.4    and    Introductory 

text  corrected 27*93 

285    Temporary  regulations 0*31, 

11510,31701 

Note:  liWm  Indicates  1988  page  numbere. 
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Inseason  adjustments. 30I4S,  32*21 

285.2    Amended 24*45 

285.4  Heading  and  (dX2)  re- 
vised; (b)  and  (d)  (3)  and  (4) 
amended;  (1X1)  footnote   1 

and  (4)  removed. 24*45 

285.5  (c)  amended. 24*45 

285.20  (aX4)  and  (bX3)  amend- 
ed  24*45 

285.28  (h)  and  (1)  amended 24*45 

285.29  (a),  (b).  and  (c)  amend- 
ed  24*45 

285.52  Amended 24*45 

285.53  (a)     introductory     text 

and  (2)  and  (b)  amended 24*45 

285.54  (a),  (b),  (c),  and  (d) 
amended 24*45 

285.83  (a)  Introductory  text 
and  (3).  (b),  and  (c)  amend- 
ed  24*45 

285.84  Amended 24*45 

Corrected 277»« 

285.85  (a)  introductory  text 
amended 24*45 

285.86  Amended 24*45 

285.103    (a)  and  (b)  amended 24*45 

289.31    (aX22)  amended 24*45 

296.5  (a)  (2)  and  (3)  and  (c) 
amended 24*45 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301    Plan  approval 752» 

Revised 10537 

301.6  (a)  table  correctly  re- 
vised  1*»3« 

301.9  (c)  added 36941 

301.10  (b)  and  (c)  added 20330 

301.13    (a),  (b),  (c),  (e),  (g),  (h), 

(I)  and  (j)  republished 20330 

301.16    (h)  republished 20330 

301.18    (b)  revised 3213 

301.20    (1X2)  revised 3213 

371    Inseason  orders 49017 

380   (Subchapter   D  and   Part) 

Added »«• 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Deportment  of  Commerce 

602.2    (b)  amended 24*45 

602.12    (cX  1 )  amended 24*45 
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TITLE  50  ChapKr  VI— Con.  pu, 

602.13    (dK2)  amended t4t*S 

602.10—802.17  (Subpart  B)  Ap- 
pendix A  amended 24M5 

604    Removed 36780 

604.1  (b)  table  entries  trans- 
ferred   to    204.1    (b)    table 

(OMB  numbers) 36780 

611    Inseason  adjustments 37463. 

38428.  41303 

Specifications 37464.  41S60 

Inseason  adjustment  correct- 
ed  39329 

Temporary  regulations...43199,  44597 
Temporary     regulations     cor- 
rected  46484 

Specifications 741, 

•90,  W4,  3100* 

Specifications  corrected 1147 

Eligibility  criteria. mv 

Temporary  regulations JliTl,  nosi 

Harvest  quotas 3X3*4 

611.1  (a)  revised 13411 

611.2  Amended 134)1, 14444 

61 1.3  (a>(  1 )  revised. 13411 

(eM2)  amended MMl 

611.4  (a),  (c)(1),  (2),  (3).  (7),  (8) 
and  (9).  and  (fMl)  amend- 
ed.  M453 

611.7  (a)  (8),  (9).  and  (23)  and 
(b)(2)  amended 34453 

611.8  (a)  and  (b)  introductory 

text  and  (1)  amended MM3 

6U.9  (a)(2).  (c)  introductory 
text,  (d)(1).  and  (h)  amend- 
ed  14453 

811.10    (e)  amended 14453 

611.12    (c)     (1).     (2).     and     (3) 

amended 14453 

611.15    (a)  and  (b)  amended 14*53 

611.1-811.16  (Subpart  A)  Ap- 
pendix C  amended 14447 

Appendixes  B.  C,  P.  I,  J.  and 

K  amended 14453 

611.20    (c)  amended 14451 

611.22  (a),  (b)(1),  (c)  and  (d)  re- 
vised  130 

Technical  correction. 3401 

(fK2)  amended 14453 

611.50  (a)  Figure  1  map  re- 
vised  14*51 

(a)  amended 34453 

611.60  (a)  (1)   and   (2),   (c)(2), 

and  (d)  amended 14453 

611.61  (a)  amended 14*53 

Note  bwho  IndlcaWs  1988  page  numbers. 


PMC 

611.62    (a)  amended 14*53 

811.70  (a)  and  (J)(4)(lv)  amend- 
ed  14453 

611.80    (a)  amended. 14«S3 

611.82  (a),  (b)(1)  introductory 
text,  (f),  and  (h)(2)  amend- 
ed  14453 

611.90    (a),  (d).  and  (f)  (1)  and 

(2)  amended 14*53 

611.92  (b).  (c)(1)  heading  and 

(1)  revised 7759 

(c)(2)(ilKA)  amended 77*1 

(a)  amended. 24*53 

811.93  (b>(l)(U)(E)  removed 
and  Table  1  amended: 
(bKlXii)    introductory    text 

and  (A)  and  (111)  revised 45969 

Effective  date  corrected 48362 

619.3  Amended 14*53 

619.4  (axl)  and  (b)  amended 14*53 

620    Added 14*53 

620.8  (d)  (1).  (2),  and  (3)  cor- 
rected  17790 

621.1  (a),  (b),  and  (c)  amend- 
ed  14*55 

621.2  (a)  introductory  text  and 

(4).  (b),  and  (c)  amended 14*55 

621.3  Revised 14*55 

630.1  (b)  amended 14*40 

630.2  Amended M*5S,  27*94 

630.3  Revised 14*55 

630.4  (a)  amended 14**0 

630.5  (b)  and  (c>  effectiveness 
extended  to  10-31-88 42295 

Heading  revised 14*5* 

830.6  (a)  introductory  text 
amended 24**0 

(a)  revised 17*94 

630.7  (a)  introductory  text.  (5), 
(7)  through  (11).  and  (13) 
through  (17)  and  (b)  re- 
moved: (a)(1)  through  (4). 
(6),  and  (12)  redesignated  as 
(a)  through  (f)  and  amend- 
ed: introductory  text 
added 14*54 

(f)  redesignated  as  (h):  new  (f) 
and  (g)  added 17*94 

630.8  Revised 14*5* 

630.9  Revised 14*5* 

630.21    (a)     (3).     (4),     and     (5) 

amended 14**0 

Amendments  at  53  FR  24660 

removed 27*93 

638.1    (b)  amended. 
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638.2  Amended 36781 

Amended 14455, 

14««0,  31194 

638.3  (a)  revised:  (c)  removed 14455 

(b)  amended 244*0 

638.4  (a)(2)  and  (h)  amended 36781 

(h)  removed 14*5* 

638.5  Introductory  text  amend- 
ed  36781 

Introductory  text  revised:  <d) 
and  (f)  through  (I)  removed: 
(e)  redesignated  as  (d):  (a) 
through  (d)  amended 14*5* 

Technical  correction 27790 

638.6  (b)(2)  amended 38781 

Revised 14*5* 

638.7  Revised 24*5* 

Redesignated    as    638.8:    new 

638.7  added 24*5* 

Amended 30194 

638.8  Redesignated  from 
638.7 14*54 

638.22    (a)(2)  and  (c)  amended....  36781 

640.2  Amended 1719*,  14*55 

640.3  (b)  and  (c)  removed:  (a) 
redesignated  as  (b):  new  (a) 
added 24*55 

640.7  (a)  (20)  and  (21)  amend- 
ed: (a)  (22).  (23).  and  (24) 
added 1719* 

Heading  revised:  (a)  introduc- 
tory text.  (2).  (13)  through 
(18).  and  (21)  and  (b)  re- 
moved: (a)(1).  (3)  through 
(12).  (19).  (22).  (23).  (24), 
and  (20)  redesignated  as  (a) 
through  (p):  new  (a) 
through  (n)  and  (p)  amend- 
ed; Introductory  text 
added 24*5* 

640.8  Revised 14*5* 

640.9  Revised 14*5* 

640.20  Revised 1719* 

640.21  (c)  revised 1719* 

640.22  (b)  revised 17197 

641.2  Amended 36781 

Corrected 37799.  39537 

Amended 14*55,  38194 

641.3  Revised 24*55 

641.5  (h)  introductory  text  cor- 
rected  37799 

Heading  revised. l**5* 
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Page 

(a),  (b)  introductory  text,  (c) 
introductory  text,  (d)  intro- 
ductory text,  (g)  introducto- 
ry text  and  (5).  (h)  introduc- 
tory text  and  (i)  amended 38194 

641.7  (a)  Introductory  text  and 
(11)  through  (17)  and  (b)  re- 
moved: (a)(1)  through  (10) 
and  (18)  redesignated  as  (a) 
through  (k):  new  (a) 
through  (J)  funended:  Intro- 
ductory text  added 14*54 

641.8  (d)(1)  footnotes  1  and  2 
amended 36781 

Revised 14*5* 

641.9  Revised 14*5* 

641.23    (b)(3)    redesignated    as 

(b)(2)  and  revised 30047 

642    Temporary  regulations 42296. 

47724.  49162,  49415 
Temporary  regulations 340i 

642.2  Corrected 14*55,  27693 

Amended 38294 

642.3  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 14*55 

642.5    Heading  revised 14*5* 

(a)  introductory  text  and  (3). 
(b)  introductory  text,  (c)  in- 
troductory text,  and  (e) 
amended 38294 

642.7  (a)  Introductory  text.  (1), 
(7)  through  (12),  and  (24) 
and  (b)  removed:  (a)(2) 
through  (6).  (13)  through 
(22),  (25)  through  (31)  and 
(23)  redesignated  as  (a) 
through  (w):  new  (a) 
through  (u)  and  (w)  amend- 
ed; Introductory  text 
added 24454 

642.8  Revised 24«5t 

642.9  Revised 24*5* 

642.21    (a)(1)  introductory  text, 

(i)  and  (ii)  and  (2),  (b)  (1) 
and  (2).  (c)  (1)  and  (2).  and 

(d)  (1)  and  (2)  amended. 1S4I3 

642.28    (a)  (2)  and  (3)  revised: 

(a)(4)(ili)     removed;     (a)(5) 

added 25414 

644    Added:    eff.    10-28-88    and 

12-27-88 37749 

645.1  (b)  amended. 244*0 

645.2  Amended 14*55, 144*0 

645.3  Revised 14«S5 

645.5    Heading  revised 24*56 
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TITLE  50  Chaptar  Vi— Con.  pw 

645.6  (c)  (2)  and  (3)  amended 

645.7  Introductory  text  re- 
vised; (b)  and  (1)  through  (o) 
removed:  Ic)  through  (h)  re- 
designated as  (b)  through 
(g):  (a)  through  (g)  amend- 
ed. 

645.8  RevisedZZZZZiZZ^ZIZi 

645.9  Revised 

645.22    (a)     Introductory     text 

amended 

646.2  Amended. M6Si,  M294 

646.3  (a)  revised;  (b)  removed: 

(c)  redesignated  as  (b) MMS 

646.6  (a)  Introductory  text  and 
(10)  through  (16)  and  (b)  re- 
moved; (a)  (1)  through  (9) 
and  (17)  through  (21)  redes- 
ignated as  (a)  through  (n); 
new  (a)  through  (m)  amend- 
ed: Introductory  text 
added M*5« 

648.7  Revised M*M 

646.8  Revised M«5« 

649.2  Amended 48091 

Amended „.....™. 14«S5 

649.3  Existing  text  amended 
and  designated  as  (b):  (a) 
added 

Revised 

649.4  (a)  (I),  (2)  and  (3) 
amended:  (d)  revised 48091 

649.5  Heading  revised M4S6 

649.7  (a)  introductory  text  and 
(b)(2)  amended:  (aX5)  re- 
vised: (c)  added 48091 

(a)  Introductory  text  and  (b) 
Introductory  text  revised: 
(b)(1).  (6)  through  (9).  (11), 
(12),  and  (13)  removed: 
(b)(2).  (3).  (S),  and  (10)  re- 
designated as  (bxl).  (2).  (3), 
and  (5):  (aXl)  through  (7) 
and  new  (bXl)  through  (5) 
amended. 14«S6 

649.8  Revised a4«M 

649.9  Revised 14«M 

649.20  (a)  amended:  (b)  and  (c) 
revised:  (f)  removed 48091 

849.21  (aXl)  revised:  (a)  intro- 
ductory text,  (b)  introducto- 
ry text  and  (4)  (1),  (11),  (ill), 
and  (iv).  and  (cXl)  amended: 
(c)  Introductory  text.  (1).  02) 

Note:  lildfaw  Indicates  1988  page  numbers. 
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pm» 
and  (3)  and  (d)  redesignated 
as  (cXl)  introductory  text, 
(1),  (U>,  and  (Hi)  and  (dxi): 
new  (cXl)  Introductory  text 
amended:  new  (c)(2)  and 
(dX2)  added 46091 

649.22    (bx  1 )  amended 46091 

(aX2)  amended 14*57 

650    Temporary  regulations 44130 

650.2  Amended ntat,  14*55 

650.3  Revised 14*55 

650.4  (d)  revised 48485 

650.5  Heading  revised 14*5* 

650.7  (m)  amended 23*1* 

Introductory  text  revised:  (e). 

(g)  through  (J),  (1),  (m).  and 
(n)  removed:  (d).  (f),  and  (k) 
redesignated  as  (e),  (d).  and 
(f):  new  (a)  through  (f) 
amended. 14*57 

650.8  Revised 14*S« 

650.9  Revised 24*54 

650.20    (a)  amended:  (c)  added 23*3* 

650.22  (bxl)  correctly  desig- 
nated  39537 

650.24  Added. 13*3« 

651.2  Amended 14*55 

651.3  (c)  corrected 37159 

Heading  revised;  (b)  removed: 

(a)  redesignated  as  (b):  new 

(a)  added 14«5S 

651.4  (aXl)  corrected 39537 

651.5  Heading  revised 14*5* 

651.6  (e)  corrected 39537 

651.7  (a)  Introductory  text  re- 
vised: (bX6),  (7),  (11) 
through  (14).  (16),  and  (IT) 
and  (c)  removed:  (bX8),  (9), 
(18),  (10),  and  (15)  redesig- 
nated as  (bx6)through  (10): 
(aXl)    and    (bxl)    through 

(6),  (9),  and  (10)  amended 34*57 

851.8  Revised 14*5* 

651.9  Revised 14*5« 

651.20  (bXl)  suspended:  (aX3), 
(bX4),  and  Figure  5  added: 
interim  emergency  eff.  to  3- 
31-88 5774 

651.21  (aX3)  Introductory  text 
and  (4)  corrected:  (bX2Xli) 
correctly  designated 39537 

651.23  (aXl)  table  corrected 37159 

651.25  (a)  and  (b)  corrected 37159 

652    Temporary  regulations 39921, 

47008 
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Pace 

Inseason  adjustments 49019 

Harvest  quotas 8*12 

Temporary  regulations 10*54,  3*4*1 

652.2  Amended 24*55 

652.3  Revised 2**S5 

652.5    Heading  revised 14*5* 

652.7  (d),  (f),  and  (o)  removed; 
(e),  (g),  (h)  introductory 
text,  and  (1)  through  (n>  re- 
designated as  (d)  through 
(1):  (a)  Introductory  text, 
(b),  (c),  new  (d),  (e),  (f>  in- 
troductory text,  (g),  (h).  (1), 
(k),  and  (1)  amended:  intro- 
ductory text  and  new  (m) 
added - 14*57 

652.8  Revised _ 1**** 

652.9  Revised 24*5* 

652.23    (bM2Xi)  revised 4*30 

853.2  Amended 14*55, 

14**4,  3tlM 

653.3  (a)  revised:  (b)  removed: 
(c)  and  (d)  redesignated  as 

(b)  and  (c> 14*55 

(c)  revised 14««4 

653.4  Text  removed 14««4 

653.5  Heading  revised 14*5* 

(a),  (b),  (c)  (4)  and  (5).  (d),  (f), 

and  (g)  removed:  (c)  and  (e) 
redesignated  as  (a)  and  (b): 
new  (aX2)  amended:  new 
(aX3)  revised 14**4 

(a)  Introductory  text  amend- 
ed  3t»4 

653.7  (a)  (8),  (17)  through  (19). 
(21)  and  (22)  suspended:  (c) 
added:  interim  emergency 
eff.  to  3-30-88 14* 

(a)  (8),  (17)  through  (19),  (21) 
and  (22)  suspension  and  (c) 
addition  Interim  emergency 
effectiveness  extended  to  6- 
28-88 73*8 

(c)  redesignated  as  (o):  eff.  to 
6-28-88 14*57 

(a)  introductory  text.  (6).  (9) 
through  (14)  and  (16)  and 
(b)  removed:  (aX20).  (1) 
through  (5).  (7).  (8),  (17), 
(18).  (19).  (21),  (22),  and  (15) 
redesignated  as  (a)  through 
(n);  new  (a)  through  (1)  and 
(n)  amended;  introductory 
text  added 14*57 

Note:  kWhc*  indicates  19B8  ps«e  numbers. 
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(to),  (c),  (d),  and  (h)  through 
(m)  removed:  (e),  (f),  (g), 
and  (n)  redesignated  as  (b) 
through  (e);  (a),  new  (b). 
and  (c)  amended;  new  (d)  re- 
vised  24*»4 

653.8  Revised 2*»5« 

653.9  Revised „ 14*5* 

653.20  Revised _ 144*4 

653.21  Suspended:  Interim 
emergency  eff.  to  3-30-88 24* 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 7348 

Revised 24*" 

653.22  (b),  (d)  and  (e)  suspend- 
ed; (f)  added;  interim  emer- 
gency eff.  to  3-30-88 14* 

<b).  (d)  and  (e)  suspension  and 
(f)  addition  interim  emer- 
gency effectiveness  ex- 
tended to  6-28-88 7348 

(a)  revised;  (b),  (d),  and  (e)  re- 
moved: (c)  redesignated  as 
(b) »<«" 

653.23  (a)  corrected 36863 

Suspended;  interim  emergen- 
cy eff.  to  3-30-88 14* 

Suspension  interim  emergen- 
cy effectiveness  extended  to 
6-28-88 734* 

Text  removed 24*44 

653.24  (aX4)  and  (b)  (2),  (3), 
and  (4)  revised;  (bXl) 
amended 2«**4 

(a)  introductory  text  and  (b) 

amended 38194 

653    Appendix  removed 144*4 

654.2  Amended 36781.  36941 

Amended 24*55, 38294 

654.3  (b)  amended 36781 

(a)  and  (b)  redesignated  as  (b) 
and  (c);  new  (a)  added;  new 

(c)  amended 34*** 

654.4  (bK2)  amended 36781 

(b)  (1),  (2)  and  (3)  and  (c)  (1) 
and  (2)  introductory  text 
amended »4»57 

654.6    (b)  amended 36782 

(a)  introductory  text  and  (1) 
through  (7)  and  (b)  re- 
moved; (aK8)  through  (24) 
redesignated  as  (a)  through 
(q):    new    (a)    through    (p) 
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TITLE  50  Chapter  VI— Con.  Puc^ 

amended;  Introductory  text 
added 24«57 

654.8  Revised. i*6S6 

654.9  Revised l4tH 

854.20    (e)  amended 36782 

(a),  (c).  and  (d>  amended MM7 

654.22  (a>(2)  and  <b)  amend- 
ed  36782 

(a)  introductory  text.  (2),  and 
(4)  amended 24*57 

654.23  (a)  amended 36782 

(a),  (bXIXi)  and  (U).  and  (3) 

amended M*S7 

654.24  (a)  Introductory  text, 
(1),  (2),  (3),  and  (SXIMB)  and 

(b)  amended 14657 

655    Specifications 45197 

Specifications 6M1 

655.1  (a)  amended 24«60 

655.2  Amended 24655, 14660 

655.3  Revised 14657 

655.5  Heading  revised M656 

655.7  Heading  revised:  (a)  in- 
troductory text.  (2),  (3).  <4). 
(6),  (7),  (9).  and  (13)  re- 
moved; (aKl),  (10),  (11). 
(12).  (14),  and  (15)  and  (b) 
and  (aK5)  and  (8)  redesig- 
nated as  (a)  through  (1);  (a) 
through  (e),  (g),  and  (1) 
amended;  intrcxiuctory  text 
added M6S7 

Technical  correction. 277W 

655.8  Revised 14656 

655.9  Revised 24656 

655.23    (a)  amended „ 14660 

657    Added 4«a 

657.2  Amended 14655 

657.3  Heading  and  (a)  revised 14655 

657.4  (a)  Introductory  text.  (3). 
(4).  (6)  through  (9).  and  (11) 
and  (b)  removed;  (aKl),  (2), 
(5),  and  (10)  redesignated  as 
(a)  through  (d)  and  amend- 
ed; introductory  text 
aljded „ 

657  5  "Revised 

657.6  Revised 

658.2  Amended 14655 

658.3  (a)  revised:  (c)  removed 14655 

658.5  (cl  added:  Interim  emer- 
gency eff.  to  7-31-88 nooo 

Heading  revised 14656 

Noti::  1iI«i.<«  Indicates  ism  page  numben. 


Page 

(a)  introductory  text  and  (4) 
and  (b)  introductory  text 
amended 30194 

658.7  (a)  introductory  text,  (1). 
(4).  (6)  through  (10).  and 
(12)  and  (b)  removed;  (aH2). 
(3).  (5).  and  (11)  redesignat- 
ed as  (a)  through  (d)  and 
amended;  introductory  text 
added 14650 

658.8  Revised 14656 

658.9  Revised 14656 

658.25    (a)        suspended:        (c) 

added;  elf.  to  7-31-88 10041 

661    Temporary  regulations 16415, 

nooo,     Z165S,     19130,     29479,     31344, 
11233,  34543,  34760,  15316 

Inseason  adjustments 101 19, 

26599,  2t22«,  30206,  31343,  35513 

Technical  correction 27790 

Temporary  regulations  and  in- 
season adjustments 10117 

Plan  amendments 30105 

681.1  Revised 49020 

Amended 14650 

661.2  (a)  revised 49020 

Redesignated    as    661.3:    new 

661.2  redesignated      from 

661.3  and  amended 14650 

661.3  Amended 49020 

Amended;  Interim  emergency 

eff.  to  7-29-88 14012 

Technical  correction 19360, 24295 

Redesignated  as  661.2  and 
amended;  new  661.3  redesig- 
nated from  661.2 24650 

(a)  through  (e)  redesignated 
as  (b)  through  (f):  new  (a) 

added:  new  (e)  amended 14650 

Amended 14655 

661.4  Heading  revised 14656 

661.5  Heading  revised;  (b)  in- 
troductory text  and  (9) 
through  (13)  removed;  (a) 
redesignated  as  (b)  and 
amended:  (b)(1)  through  (8), 
(IS),  (18),  (20),  (14),  (16), 
(17),  and  (19)  redesignated 
as  (aKl)  through  (11).  (15). 
(13).  and  (14).  and  (12);  new 
(a)  Introductory  text 
added 14651 

661.6  Revised _ 14656 

861.7  Revised _ 14656 

861.21    (a)  amended 49021 
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Page 

661  Appendix  11  amended 49021 

Appendix    amended:    Interim 

emergency  eff.  to  7-29-88 16012 

Technical  correction 19360,  24295 

Appendix  11  amendment  in- 
terim emergency  effective- 
ness extended  to  10-27-88 29235 

662  Harvest  quotas 32394 

662.2  Amended 24*55,  24460 

662.3  Revised 24650 

662.5  (c)  removed 24650 

662.6  Introductory  text  and  (c) 
through  (1)  removed:  (aM3) 
tmd  (b)  amended:  new  intro- 
ductory text  added 24650 

662.7  Revised 24656 

662.8  Revised 14656 

663  Restrictions 37466.  38429 

Temporary  regulations 41304. 

42445.  45455 

SpecUlcatlons 146, 31009 

Restrictions 140, 

19400,36793 

Plan  amendments 10614 

Eligibility  criteria 19137 

Temporary  regulations 11611 

663.1  (a)  amended 14660 

663.2  Amended. nooi, 

14655,146*0 

663.3  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
£^(j^ 24655 

663.4  Heading  revised 2465* 

Amended 24650 

663.7  (b)  revised:  (o)  amended: 

(p)  and  (q)  added 22002 

Heading  revised;  Introductory 
text,  (a)  through  (e).  (g). 
(k).  and  (q)  removed:  (h),  (I), 
(j).  (1).  (m).  (f).  (n).  (o).  and 
(p)  redesignated  as  (a) 
through  (e).  (I),  (f).  (g),  and 
(h);  new  (a)  through  (I) 
amended;  new  Introductory 
text  added 24650 

663.8  Revised 2465* 

663.9  Revised 14*5* 

669.1  (a)  and  (b)  amended 14*50 

669.2  Amended 14*55 

669.3  Revised .14655 

669.4  Amended ...a46«0 

669.5  Heading  revised 14656 

669.6  (a)  and  (e>  (2)  and  (3) 
amended 14660 

Noti:  iimnci  Indicates  1988  page  numbere. 


Pag€ 

669.7  (a)  introductory  text. 
(12)  through  (15).  and  (17) 
through  (20)  and  (b)  re- 
moved; (aKl)  through  (11) 
and  (16)  redesignated  as  (a) 
through  (1)  and  amended: 
introductory  text  added 24450 

669.8  Revised 24*5* 

669.9  Revised. 24*5* 

669.21    Amended 24660 

669.23  (a),  (b).  and  (d)  amend- 
ed  244*0 

669.24  (b)  (1)  and  (2)  amend- 
ed  24**0 

672    Inseason  adjustments 37463. 

38428.  41303.  42U4 
Inseason  adjustment  correct- 
ed  39329 

Specifications 41560 

Temporary  regulations 43199. 

43917.  45342,  48691 

Specifications 090 

Temporary  regulations 14129, 

19921,     22327,     23402,     24295,     25491, 
14441,  31010,  31051,  3*4«2 
Inseason  adjustments 23401 

672.2  Amended:  Interim  emer- 
gency eff.  to  6-7-88 7940 

Corrected »773 

Amended;  Interim  emergency 

eff.  to  9-5-88 21*50 

Amended 24*55,24*40 

672.3  (a)  revised 7759 

(b)  and  (c)  removed;  (a)  redes- 
ignated as  (b)  and  heading 
removed:  new  (a)  added 24450 

672.5  (a)  (1)  and  (2)  revised 49022 

Technical  correction 991 

(aK3Kiv)  introductory  text  re- 
vised; (aK3Klv)  (E)  and  (P) 
redesignated  as  (aK3Kiv)  (F) 

and  (G);  new  (aK3Kiv)  (E) 

and  (H)  and  (v)  added 7740 

Heading  revised 24*54 

672.6  Added I  '291 

672.7  Introductory  text  re- 
vised: (b)  tlirough  (f)  and  (I) 
removed;  (g)  and  (h)  redesig- 
nated as  (b)  and  (c);  (a),  new 

(b).  and  (c)  amended 24458 

672.8  Revised 24454 

672.9  Revised J«*5* 

672.20    (aK2Xi)  redesignated  as 

(aK2Hil):  (aK2)  introductory 
text.  (cHl).  (d)(2)  and  (5Ki) 
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TITLE  50  Chapter  VI— Con.  Pwe 

and      (e)(1)      revised;      new 
(a)(2)(l)       added;       (f)(2)(i) 

amended 7760 

(a)(2)(ii)  introductory  text. 
(A)  and  (B).  (b)(1).  <c)(2)  (i). 
(li).  and  (Hi)  (A)  and  (B) 
amended 77M 

672.22  (aKlXili).   (2Ki)(B)   and 

(ili)  and  (3)(vi)  amended 776J 

672.24    (b)(1)  and  (2)  revised 66S0 

(b)  (1).  (2).  and  (3)  (i)  and  (it) 
amended 7762 

674  Temporary  regulations nm, 

2*40),  31010.  34303,  1S317,  362*9 
Inseason  adjustments ISOOO 

674.1  (a)  and  (b)  amended 246M 

674.2  Amended 246S5,  24660 

674.3  Revised 24659 

674.5    Heading  revised 246S6 

Amended 24660 

674.7  Introductory  text  re- 
vised; (c)  through  (1)  re- 
moved; (a)  introductory  text 

and  (b)  amended 24659 

674.8  Revised 24656 

674.9  Revised 24656 

674.21    (a)(2)  revised 25493 

674.23  (a)(1)  and  (b)(2)  (U)  and 

(ili)  amended 24660 

675  Specifications 37464 

Temporary  regulations 44S9T 

Temporary  regulations  cor- 
rected  46484 

Specifications «94 

Specifications  corrected 2147 

Temporary  regulations 417*, 

7941,  19303,  11454,  2232*.  25493,  375*1 
Inseason  adjustments 12772, 

16553,     1U41,     23402.     26599,     2*229, 

33140,150*1 

Technical  correction 2779* 

875.1  (a)(2)  amended. 24659 

675.2  Amended 24655.  24660 

675.3  Revised 24659 

675.5    (a)  (1)  and  (2)  revised 49022 

Technical  correction. 991 

(a)(3)(iv)  Introductory  text  re- 
vised; (a)(3)(iv>  (E)  and  (P) 
redesignated  as  (a)(3Klv)  (P) 
and  (G);  new  (a){3Xlv)  (E) 

and  (H)  and  (v)  added. 77*1 

Heading  revised 24656 

675.7  Revised .24659 

675.8  Revised „.™...™. 246S6 

Non:  tawtao  Indlcatea  1988  pace  numbers. 


675.9    Revised 24656 

675.20  (b)  heading  and  (c)(1) 
revised:  (b)(3)  added;  eff.  in 

part  to  12-31-89 45969 

Effective  date  corrected 48362 

676.2  Amended 24*55 

676.3  (a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a) 
added 24655 

676.5  Heading  revised;  intro- 
ductory text  and  (c) 
through  (i)  removed:  (a)  and 
(b)  amended:  new  introduc- 
tory text  added-... 24*59 

676.6  Revised 24656 

676.7  Revised 24656 

680.1  (a)  and  (b)  amended 24660 

(b)  revised 27521 

680.2  Amended 24655 

Amended 27521,  27523 

680.3  Existing  text  amended 
and  designated  as  (b):  (a) 
added 24655 

680.4  (k)  amended 27SM 

680.5  (a)(3)  removed:  (a)(4)  re- 
designated as  (a)(3) 27513 

680.7  (a)  introductory  text  re- 
vised: (a)<6)  through  (13)  re- 
moved;  (a)  (1).   (2Klv),   (4), 

and  (5)  amended 24659 

680.8  Revised 14656 

680.9  Revised 24656 

680.10  Added 27521 

680.21  (c)(3)  amended 24659 

(a)  Table  1  amended 27523 

680.25    (a)  and  (b)  amended 24660 

681    Heading  revised. 47574 

681.1  Revised 47574 

( b )  amended 14659 

(a)  amended 14660 

681.2  Amended 47575 

Amended 14655 

681.3  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added 24655 

681.4  (a)  (1)  and  (k)  amended: 
(b)(2)  (Ix)  through  (xlv)  re- 
vised: (b)(2)  (XV)  through 
(xxl)  added 47575 

681.5  (a)  Introductory  text,  (1), 
(2).  and  (4).  (b)  Introductory 
text,  and  (c)  Introductory 
text  amended:  (b)(1)  (Iv). 
(V),  and  (d)  removed:  (b)(1) 
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introductory   text.    (I),    (II). 

and  (ill),  and  (2)  revised 47575 

681.7  (a)  (1).  (7).  and  (12), 
(bKl)  Introductory  text,  (2). 
(3).  and  (4),  and  (cKl)  Intro- 
ductory text,  (2).  (3)  and  (4) 
amended 47575 

(a)  introductory  text  revised; 
(a)  (4)  and  (7)  through  (13) 
removed:  (a)(5)  and  (6)  re- 
designated as  (a)(4)  and  (5): 
(a),  (b)(2)  through  (5),  and 
(c)(2)  and  (3)  amended. 24659 

681.8  Revised 24654 

681.9  Revised 1465* 

681.10  (b)  amended 47575 

681.20  Nomenclature  changes....  47575 

681.21  Revised 47575 

681.22  Nomenclature  change 47575 

681.23  (b)  amended 47575 

681.24  (a)  and  (b)  amended:  (c) 

and  (d)  added 47575 

681.25  Nomenclature  changes....  47575 

681.26  (a)  amended 47575 

681.27  (a),  (b).  and  (d)  intro- 
ductory text  sunended 47575 

681.28  (a)  Introductory  text 
amended 47575 

681.30    Nomenclature  changes...  47575 
681.32    Nomenclature  change 47575 

681.34  Nomenclature  change 47575 

681.35  Nomenclature  change 47575 

683.1  (a)  amended 14660 

683.2  Amended 14*55, 

24660,2990* 

683.3  Heading  revised:  existing 
text  designated  as  (b):  (a) 
added 24655 

683.4  Heading  revised 24656 

683.5  (a)  (1)  through  (5) 
amended 24660 

(a)(2)  (1)  and  (ii)  added 2990* 

683.6  Heading  and  introducto- 
ry text  revised;  (a)  through 
(e).  (g).  and  (h)  removed;  (f). 
(1).  (J),  and  (k)  redesignated 
as  (d).  (b).  (a),  and  (c);  new 

(b)  and  (d)  amended 24*59 

(k)   redesignated  as  (o):  new 
(k).  (1).  (m).  and  (n)  added 29909 

683.7  Revised 24656 

683.8  Revised 24656 

683.10  Added 29909 

683.1 1  Added 19909 

NoTc:  *i)l4l»n  indicates  19S4  page  numbers. 


683.21    (a)  and  (f)  revised 29909 

683.24  (a)  introductory  text  re- 
vised: (d)  (1)  and  (2)  redesig- 
nated as  (d)  (2)  and  (3):  new 

(d)(  1 )  added 38103 

683.25  Redesignated  as  683.26: 

new  683.25  added 29909 

683.26  Redesignated  from 
683.25 29909 

683.27  Added 2991 1 

683.28  Heading  added 29911 

685.2  Amended _ 24655 

685.3  Heading  revised;  existing 
test  designated  as  (b);  (a) 
added 24655 

685.4  Heading  revised 24456 

685.5  (a)  introductory  text.  (1) 
through  (5).  (7),  and  (8)  and 
(b)  removed:  (a)(6),  (9),  and 
(10)  redesignated  as  (c).  (a), 
and  (b);  new  (a)  and  (c) 
amended:  Introductory  text 
added 24459 

685.6  Revised 14*5* 

685.7  Revised 14*5* 

Title  SO — Propoted  Rula: 

13 38803,  48948 

4«7,  M795 

14  .  .„ »0e77.  »47« 

17         _ 37424. 

37*40.  39255.  43921.  44450.  444S3. 
44978.  44580.  44583.  44922.  45976. 
46106.  46334.  46336.  48552 

1»». 

3901,  sea.  S434,  isn.  snt,  wm.  94M, 

9*72.  H7»7,  1J2M,  IMM.  131M,  13JM, 
1S379,  174M,  13*74,  J5ir»-25HJ.  J551I, 

M«i»,  rm*.  rmt,   3i7ji-3i72i.  ma. 

»4M1.  J5J10,  35J15,  3700».  37»14.  37«11. 


18... 

•473, 

13043,  17964, 14330 

47428,49449 

41, 

21 

1*45.  4*53,  77*3.  30*74,  »m.  Zmt.  304JI 

38803.  47428.  48948 

.4437.  9741.31634 

43924.  45469 

32. 

16799,  36*01,  331S*.  35530 

16196. 16461 

33 

37186 

_ „...  14196 

80 

39500 

_. 6934 

17733 

216 

49450 

_ I4I94,  SITU 

772 

17735 
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228 Mm  IIM*.  inw,  lUn 

253 „  44822.  47990 

301 41485 

IM,  ma 

380 (TM 


402... 


_M71,  I7W4 


600— 8<S  (Ch.  VI) 

600 1IU3,  joen 

601 1IU3,  soon 

604 1IU3,  30001 

605 IIU],  JOOOl 

611 42408,  44154,  44157.  48303 

IMS.  27007,  lun.  Mm,  16«M 

625 mn,  17SM,  MS49,  11414 

630 38804 

638 38804 

640 38804 

641 38804 


642.. 
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645 38804 

64« 38804.  42125 

0411.3*00 

649 38804 
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652.. 
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ajiAn4 

653.. 

10111,  117W 
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.     _ 38804 
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657.. 
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38804.  47615 

661 

Mt,  Iia4«.  31M4,  33S71, 14409 

39259 

667 

.3ns,  OlM,  lOOM,  19971 

663.. 
669.. 

38804.  39259.  45668 

„..»,...,. 3225, 11166 

38804 

672.. 

38804.  44154,  45215.  48303 
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674. 

87*9,  3S3a,  31711,  SH97,  3430.  3«*M 

38804 
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-38804.  44157.  45215.  48303 

676.. 

38804 
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38804 
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1333 46  Parts  54, 

56.  58.  61,  110,  173 

1334 30  Part  250 

1347-1348 33  Part  143 

1354 15  Part  777 

1701  et  seq 43  Part  3150 

1801  et  seq 30  ParU  202, 

203,  207,  241 

44  U.S.C; 

2104 36  Parts  1207.  1209 

3507 46  Parts  10,  30, 

42,50.  110,  150,  169,  175,401 

45  U.S,C.: 

24—34 49  Part  229 

24—27 49  ParU  229,  230 

29—33 49  Parts  229,  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a _ 49  Part  209 

231f 20  Part  243 

362 20  Part  346 

437 49  Parts  225.  228 

438 49  ParU  209,  215, 

216,  225 

46  U.S.C.: 

121a 46  Part  326 


46  U.S.C.— Con.  CFR 

466 15  Part  777 

1333 46  Part  107 

2103 48  Parts  5. 

10,  14. 166 

2113 46  ParU  3. 

14.  24,  173,  188,  189,  194-196 

2213 46  Parts  190,  192.  193 

3102 46  ParU  108.  193 

3306 46  ParU  3. 

14.  24-26.  30.  34.  36-38.  40.  46. 

62,  70,  72,  76,  79.  80,  90,  93.  95. 

99.  105,  146,  159,  163.  164,  166, 

168,  176,  177,  181-185.  188.  193, 

194 

3703 46  ParU  33, 

34.  36-38,  62,  70.  90,-99.  105. 

146,  154a,  159.  161,  163,  164, 

172,  175.  197 

4104 46  ParU  24.  26, 

161,  162,  164 

4302 46  ParU  24, 

161,  162.  164 

5115 46  ParU  1, 

2.  31.  42,  44-47,  50,  54,  56,  58, 

72,  92.  93,  107-109.  163.  169- 

171.  173-175.  177,  188,  192.  196 

6101 46  ParU  26,  35. 

78,  97,  109,  187,  169,  185,  196, 
401 

7301 46  Part  12 

7701 _ 46  ParU  10,  12,  401 

8105 46  ParU  10.  12,  14, 

26,  31.  62,  78.  166,  167,  175,  176, 
402,  403 

9304—9305 46  Parts  402,  403 

10104 46  ParU  12.  14.  109 

12115 46  Part  67 

12121 46  Part  67 

46  U.S.C.  App.: 

1  (note  preceding) 46  ParU  1. 

2.6 

841 46  Part  550 

845b 46  Part  550 

876 46  ParU  67,  68 

1114 46  ParU  249.  308 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  parts  10.  166,  168 

48  D.S.C.; 

1469d 7  Part  701 

49  U.S.C.: 

106 14  ParU  13,  99 

322 49  Parts  7,  18. 

29.  30,  99,  501 

504 49  Parts  391.  396 

1344 14  ParU  25.  33 

1348 14  Part  47 
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49  U.S.C— Con.  CFR 

1355 14  Part  33 

1374 14  Parts  13.  121,  135 

1401—1406 14  Part  13 

1421 14  Part  47 

1424—1425 14  Part  33 

1471 14  Part  13 

1475 14  Part  13 

1481—1482 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1509 19  Part  122 

1655 14  Part  47 

2201 14  Part  13 

2218—2219 _ 14  Part  13 

2312 _ 23  Part  658 

2701  et  seq 49  Parts  386.  389 

3102 49  Part  350 

3104 49  Part  390 

10101 49  Part  1071 

10301 49  Part  1001 

10321...49    Parts    1001,    1035.    1071. 
1331 

10544 49  Part  1071 

10721 49  Part  1331 

49  U.S.C.  App.: 

26 49  Parts  209.  233, 

235,  236 

501 49  Part  228 

1475 14  Part  13 

1655 14  Part  13 

49  Parts  209,  228-233,  235.  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190.  191 

1677 49  Part  190 

1679a 49  Part  190 

1679b „. 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1801—1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30,  31. 

33.  35,  37,  38,  64,  70,  78.  79.  90. 

97-99.  105.  146.  147A,  148,  153, 

175,  176,  188,  194,  195 

49  Parts  190,  209 

1808-1809 „ 49  Part  209 

1808 49  Part  191 

1903 46  Part  4 

1904 46  Part  146 

20O2 49  Parts  190,  195 

2006—2010 49  Part  190 

2218 14  Part  13 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  P^rts  350, 

390,  391,  393,  394,  396 

50  U.S.C: 

198 46  Part  97 


50  U.S.C.-Con.  CFR 

1701  et  seq 15  Parts  773. 

779,  790,  799 

31  Part  565 
50  U.S.C.  App.: 

1744 46  Part  326 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 

U.S.  Statutes  at  Large: 

98  Stat.: 
1257 45  Part  2202 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201,  2202 

1330 29  Part  2619 

Public  Laws: 

98-101 45  Part  2015 

98-502 43  Part  12 

99-58 15  Part  777 

99-64 15  Parts  771,  772, 

777.  785-787,  789.  799 

99-89 25  Part  38 

99-100 48  Part  1246 

99-108 38  Part  21 

99-145 32  Part  72 

38  Part  21 

48  Part  970 

99-169 28  Part  20 

99-194 29  Part  505 

45  Part  2015 

99-198 7  Part  250 

99-205 12  Part  620 

99-238 „ 38  Part  21 

99-240 10  Part  730 

99-272 10  Part  171 

20  Parts  404.  416 

99-440 15  Parts  379. 

399,  771-773,  779,  785-787,  789, 
799 

99-495 18  Part  2 

99-499 40  Part  350 

99-500 7  Part  246 

24  Part  575 

99-509 20  Part  404 

24  Part  28 
38  Part  42 
43  Part  35 
45  Part  79 

99-514 26  Part  31 

99-569 28  Part  20 

99-570 22  Part  303 

24  Parts  15,  2002 
28  Part  32 

32  Part  285 

49  Part  350 
99-576 38  Part  21 
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Public  Laws— Con.  CFR 

99-591 5  Part  1620 

7  Part  246 

13  Part  121 

24  Part  575 

28  Part  32 

99-592 29  Parts  1625,  1627 

99-603 8  Part  245a 

45  Parts  233,  402 

99-661 13  Part  121 

32  Part  285 

100-4 40  Part  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701, 

723,  724,  762.  773,  780,  784,  800, 

816.  817.  840,  842,  843,  845.  846. 

910,  912,  921,  922,  933,  937.  939. 

941.  942,  947 

100-77 24  Parts  576,  840,  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201,  2202 

100-139 25  Part  61 

100-202 5  Parts  630,  950 

7  Part  247 

13  Part  125 

14  Parts  121,  135 

30  Part  845 

31  Part  25 

39  Part  232 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831,  842 

7  Parts  1610,  1786 

10  Parts  51,  72.  171 

20  Part  404 

29  Parts  2610,  2619 

100-204 8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611,  615,  620 

100-236 29  Part  101 

100-237 7  Part  246 

100-238 5  Part  1620 

100-242 24  Part  248 

100-284 5  Part  630 

100-297 „ 25  Part  38 

100-300 22  Part  94 

100-342 49  Parts  209.  213. 

215-221,  223.  225.  228-233.  235, 
236 

100-358 24  Part  905 

100-387 7  Part  1477 

100-418 15  ParU  379, 

399,  768-779,  785-791,  799 


CFR 
Presidential  Documents: 
Executive  Orders 

1514 33  Part  230 

10450 35  Part  60 

10582 20  Part  654 

11222 10  Part  1010 

11541 38  Part  43 

11735 46  Parts  31, 

33,  35.  56.  71,  78,  91,  97,  105, 
162,  169,  176.  189.  196 

11912 15  Part  777 

11991 33  Part  230 

12009 18  Part  161 

12127 44  Parts  13.  63 

12148 20  Part  654 

44  Part  13 

12234 46  Parts  24. 

26,  31-38,  40,  46,  50.  52-59,  61- 

63.  70-72.  76-79,  90-93,  95-99, 

110,  112,  113,  147,  160-162,  164, 

167,  172,  176,  180,  188-190,  192- 

196 

12356 35  Part  60 

12466 41  Part  101-7 

12504 37  Part  150 

12522 41  Part  101-7 

12525...15  Parts  768-779.  785-791.  799 

12532 15  Parts  771-773. 

779.  785-787.  789.  799 

12543 15  Part  790 

12548 36  Part  222 

12549 10  Part  1036 

13  Part  145 

14  Part  1265 

15  Part  26 

22  Parte  137.  208,  513 

24  Part  24 

26  Part  601 

28  Part  67 

29  Parts  98,  1471 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parte  620, 1154, 1169,  1185, 

1229 
49  Part  29 

12565 10  Part  1010 

12571 15  Parte  771-773, 

779,  785-787.  789,  799 

12580 33  Part  1 

40  Parts  35,  303 
12591 21  Part  5 
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Executive  Orders— Con.  CFR 

12600 36  Part  902 

44  Part  5 
12635 31  Part  565 

Reorganization  Plana: 
1947  Plan  No.  3 12  Part  569c 


Reorganization  Plans— Con.  CFR 

1950  Plan  No.  5 15  Part  4 

1978  Plan  No.  3 44  Parts  13, 

17,63 
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Ramevali  from  Table  I,  January  through  September  1988 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Stotutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  o  result  of 
documents  published  in  the  Federal  Register  from  January  through  September 
1988. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1987.  Re- 
movals during  1987  ore  in  the  December  1987  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CrR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  D.S.C.: 

105 34  Part  31 

551 29  Part  101 

552 27  Parts  25.  250,  270,  285,  290 

552a 27  Part  70 

552b 12  Part  790 

553 20  Part  615 

47  Part  22 

559 49  F'art  1181 

1101  et  seq 5  Part  1200 

5405 5  Part  531 

7151 5  Part  300 

7154 5  Part  300 

7  U.S.C.: 

136a. 40  Part  162 

136d 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

136s 40  Part  162 

136v 40  Part  2 

136w 40  Part  167 

428a 36  Part  251 

450  et  seq 9  Part  381 

601—674 7  Part  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308— 1308a 7  Part  713 

1309 7  Parts  713,  719 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713,  770 

1444-1 7  Parts  713,  770 

1444b 7  Parts  713,  770 

1444b-2-1444b-4 7  Part  770 

1445b-2-1445b-4 7  Part  713 

1445d 7  Parts  713,  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461-1469 7  Part  713 

1801  note 7  Part  719 

1838 7  Part  719 


7  U.S.C.— Con.  CFR 
2243 8  Part  103 

8  U,S.C.: 

1101 34  Part  803 

1159 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1187 8  Part  214 

1192 8  Part  204 

1223 8  Part  235 

1257 8  Part  245 

1301—1302 8  Part  103 

1351 8  Part  103 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

10  U.S.C.: 

133 32  Part  191 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818.  855. 

884,  887 

12  U.S.C.: 

1  et  seq 12  Parts  18,  29,  30 

93a 12  Parts  29,  30 

371 12  Parts  29,  30 

1701J-3 12  Part  30 

1707 24  Parts  234,  251 

1749c 34  Part  603 

1785 12  Part  761 

1795 „ 12  Part  747 

1884 12  Part  326 

2012 12  Part  614 

2053 12  Part  614 

2072 12  Part  614 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2216— 2216k 12  Part  611 

2216G 12  Part  614 

2250 12  Part  611 

2811 12  Part  203 
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CPR 

14-U.S.C.: 

2 46  Parts  37.  79. 

99.  105.  182 

623 46  Part  2 

632—633 48  Parts  3).  70.  159.  161 

632 46  Parts  2.  146 

633 46  Parts  14.  26.  37. 

79.  99.  105 

15  O.S.C: 

631  note 13  Part  108 

714b— 714c 7  Part  770 

717-717W 18  Part  4 

3301—3432 18  Part  4 

16  U.S.C: 

470  et  seq 33  Part  230 

668 50  Part  10 

779a— 779f 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135—1136 36  Part  251 

1241—1249 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq 30  Parts  250,  251 

1544-1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C: 

43—44 50  Part  10 

834 49  Part  397 

1301 27  Part  290 

4001 28  Part  544 

4042 _ 28  E»art  544 

5015 28  Part  '513 

19  U.S.C.: 

66 19  Part  6 

81c 27  Part  290 

1202 19  Part  6 

1309 _. 27  Part  25 

1317 „ 27  Part  290 

1322 19  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1450—1451 19  Part  6 

1551-1553 19  Part  6 

1622 27  Part  290 

1644 19  Part  6 

20  O.S.C.: 

1119b— 1119b-S 34  Part  322 

1121 34  Parts  656.  657 

1123—1127 34  ParU  656.  657 

1424 34  Part  305 

1451-1453 34  Part  333 

3474 34  Parts  322.  706-708 

21  U.S.C: 

71  et  seq 9  Part  327 

321 21  Part  201 

346 40  Part  180 

348— 348a.„ „....21  Parts  193,  561 


21  VS.C.—Con,  CPR 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

22  U.S.C.: 

5001  et  seq 15  ParU  371-373. 

379.  385-387.  389. 399 

23  DJS.C: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

26  U.S.C.: 

62 26  ParU  504. 

505.  507.  511.  518.  519 

143—144 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parts  26.  26a 

3791 26  ParU  504, 

505,507,511.518.519 

5025 27  Part  194 

5205 27  Part  194 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404-5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7805 26  ParU  26a. 

501.  506.  507.  512 

27  U.S.C: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  U.S.C.: 

152—155 29  Part  101 

157—168 29  Part  101 

628 29  Part  1627 

657 29  Part  1907 

1501  et  seq „  20  ParU  626-631 

30  U.S.C: 

181  et  seq 43  Part  3040 

185 15  Part  377 

189 30  Part  207 

301—306 30  ParU  202.  203.  241 

43  ParU  3040.  3120 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

1201  et  seq 36  Part  902 

1251-1254 30  Part  816 
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30  U.S.C— Con.  CPR 

1251—1253 30  Part  817 

1257 30  ParU  780.  816.  817 

1258 30  ParU  816.  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 

738a 31  Part  306 

739 31  Part  306 

752— 752a 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

757c 31  ParU  321.  330 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq.._ 12  Part  326 

6305 „ 34  Part  706 

6505 23  Part  635 

8701 18  Part  154 

9701 44  Part  72 

33  use* 

361......!! 46  ParU  26.  78.  197 

1254 9  Part  317 

39  U.S.C: 

402 39  Part  232 

3061 39Part  232 

4001—4002 „ 39  Part  946 

40  U.S.C: 

333 29  Part  1907 

471  et  seq 30  ParU  202.  203.  241 

486 41  Parts  101-42. 

201-20.  201-34 

751 41  Part  201-34 

760  et  seq 43  Part  3100.  3120 

42  U.S.C.: 

216 21  Part  640 

42  ParU  51d.  51f 

300b 42  Part  51f 

300C-21 42  Part  51d 

702 42  ParU  51d.  51f 

1396a— 1396b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1480 ...7  ParU  1956.  1980 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1760 7  Part  225 

1771—1772 7  Part  225 

1859a. 7  Part  225 

1981 12  Part  701 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2921  et  seq 45  Part  1301 

3021— 3030g 45  Part  1321 

3057 45  Part  1328 

3535 24  Part  43 

44  Part  62 


42  n.S.C.— Con.  CPR 

4013 44  Part  62 

4321  et  seq 30  ParU  202.  203.  241 

4321— 4370a 18  Part  4 

4332  et  seq 30  Part  250 

4362— 4370a. 18  Part  2 

4601—4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6212 15  Part  377 

6504  et  seq„ 43  Part  3130 

6901  et  seq. 40  Part  271 

6930 40  Part  266 

6937 40  Part  261 

6974 40  Part  271 

6993 40  Part  280 

43  U.S.C.: 

1331  et  seq 30  Part  250 

1333 46  ParU  10.  107 

1347—1348 46  Part  50 

1354 15  Part  377 

1356 46  Part  50 

1457 30  ParU  202.  203.  241 

1701  et  seq 43  Part  3040 

44  U.S.C.: 

3501 ~ 35  Part  103 

3504 27  Parte  70,  197,  231,  290 

45  U.S.C.: 

231 20  ParU  210.  211 

362 20  Part  359 

421 „ 49  Part  216 

433—437 49  Part  216 

439_441 49  Part  216 

471 49  Part  225 

797 _ 20  Part  359 

907 _. 20  Part  359 

1004 - 20  Part  359 

46  VS.C: 

1  (note  preceding) 46  Part  6 

2 46  ParU  37.  79.  99 

85a 46  ParU  72.  163 

86 46  Parts  45.  46,  72.  93.  175.  177 

88  et  seq...» 46  Part  12 

88a 46  Parts  44-46.  72.  93.  163.  177 

91—92 19  Part  6 

170 46  ParU  33. 

37.  94.  146.  147 

133 46  Part  12 

170 46  ParU  33.  37.  38. 

40.  64.  70,  75,  76,  78,  79,  90,  94, 

99,  105.  146.  147.  154.  161.  175. 

176.  184.  188.  194 

188 46  ParU  24.  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  ParU  26.  78. 

185.  197 

239b 46  Part  12 

251 46  Part  4 
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46  U.S.C.— Con.  CFR 

289 _ 46  Part  4 

291 46  Parts  154. 154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361-362...46  Parts  70.  72.  79.  90.  99. 
161 

362—364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70.  72.  75.  76.  78.  93-95.  163. 

193.  194 

366— 367...46  Parts  70,  72.  79.  90.  99. 

161.  163 

367 46  Parts  12.  33. 

37.  38.  46.  75.  76.  93.  78.  94.  160. 
162.  164.  188.  193 

369 46  Parts  33.  34,  38, 

45,  48,  70.  72.  75.  76.  78.  79.  94. 

146.  154.  154a.  159-164.  180. 

182.  192,  194 

372 46  Part  188 

375 46  Parts  12, 

24,  26,  31,  33,  34,  36-38,  40,  70, 
72,  75,  76,  78,  79,  90,  93-95,  99, 
105,  146-147A,  154.  lS4a,  159- 
164,  176,  177,  180,  181,  192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182,  184 

390b 46  Parts  31,  33,  34, 

38,  70,  72.  75,  76.  79.  94.  95,  99, 
160-164.  177,  180-184,  192.  193 

390c _ 46  Part  176 

390h 46  Part  183 

391— 391a. 48  Parts  37,  75,  76, 

78,  94,  95,  99,  161.  163,  183,  188, 
192,  193 

391— 391a 46  Parts  37,  78,  94 

391. .46  Parts  72.  79.  93,  177.  181,  184, 
194 

391a 46  Parts  12, 

31,  33,  34,  36,  38,  40,  70,  90,  105, 

146,  147,  151,  154a,  159,  160, 

162,  164,  180 

392 46  Parts  24,  33,  37, 

38,  70,  72,  75,  76,  79,  90,  93,  94, 

99,  161,  176,  177,  181-184,  193, 

194 

395 46  Parts  70,  72, 

75,  76,  78,  79,  90,  94,  99.  160, 
161,  188,  193,  194 

399—400 46  Part  176 

399 „ 46  Parts  36,  38,  40, 

70,  72,  79,  99,  161 

404—409 46  Parts  79,  99 

404—404-1 46  Parts  12,  90 


46  D.S.C.— Con.  CFR 

404 48  Parts  70,  72, 

75,  76,  78,  93,  160-164,  177,  181, 
183,  184 

405 46  Parts  26,  33,  38, 

75,  76,  78,  90,  94.  161,  162 

411—412 46  Parts  79.  99 

411 46  Parts  37,  38,  40, 

70,  72,  90,  161,  176,  183 

418 46  Parts  9.  12.  24, 

26,  33,  34,  36-38,  40,  72,  75,  76, 

78,  79.  90.  93-95.  99,  105,  146- 

147A,  154,  154a.  159-164,  177, 

180, 192-194 

435 46  Parts  31,  37, 

40,  70,  72,  78,  79,  99,  161.  176, 
181,  183,  184,  193,  194 

441— 44S 46  Parts  3,  14,  24 

445 46  Parts  33.  38. 

75.  76,  78,  94,  161,  188,  193,  194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 46  Parts  12,  33. 

34,  36,  38,  40,  70,  72,  75,  76,  78, 

79,  93-95,  99,  105,  160-164,  176, 

177,  180-184,  188,  192-194 

482—483 46  Parts  46,  93 

482 46  Parts  72 

92,  163 

489—490 46  Part  160 

489 46  Parts  33,  38,  40, 

72,  75,  76,  78,  79,  94,  99,  161, 

162,  164,  176,  180,  181,  183,  184, 

188,  192,  194 

526 46  Part  24 

526e 46  Parts  160,  164,  180 

526f 46  Parts  26,  186 

526g 46  Parts  162,  181 

5261- 526J 46  Part  182 

5261 „ 46  Part  162 

526J 46  Part  78 

526p 46  Parts  12,  24,  26, 

33,  34,  38,  70.  72,  75.  76.  78,  79, 

90.  94,  95,  99,  160-162,  164,  176, 

180-182,  184,  188,  193 

527(1 46  Parts  24.  26 

643 46  Parts  12,  14 

672—672-2 46  Part  12 

672 46  Parts  14,  166 

672a— 672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12,  14,  166 

881 _ 46  Parts  70,  90 

882 46  Part  176 
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46  U.S.C— Con.  CFR 

883-1 46  Part  68 

1114 46  Part  308 

50  Part  259 

1281—1294 46  Part  308 

1333 46  Parts  12,  46, 

70,  72,  75,  76,  78,  79,  99,  108, 

160—164,  168,  171,  173,  197 

1454 46  Parts  24,  26,  33. 

75,  78,  94,  160,  161,  164,  180, 
192 

1488 46  Parts  24,  33, 

75,  78,  94,  161,  164,  180,  192 

2101 46  Parts  171,  173 

2103 _._...._ 46  Part  15 

2113 46  Parts  71.  189 

3102 46  Part  192 

3507 „ 46  Part  30 

3703 46  Parts  91.  171,  173 

4104 „ 48  Part  2 

6101 46  Part  167 

8105 46  Parts  97,  167 

8901—8904 46  Part  15 

9102 46  Part  15 

14103 46  Part  69 

46  U.S.C.  App.: 

86 46  Parts  2.  47,  50, 108 

88—881 46  Part  45 

88a. „. 46  Parts  2,  47 

846 46  Part  550 

1295f 46  Part  2 

47  U.S.C.: 

152-153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 _ 47  Part  0 

307—309 47  Part.  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12 49  Parts  228.  1035,  1331 

20 49  Part  228 

26 49  Parts  233,  235,  236 

104 49  Parts  390,  394 

108 46  Parts  7, 

70,  72,  78,  90,  163,  188 

304 49  Parts  396,  397 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904 49  Part  1071 

903—904 49  Part  1072 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1372 14  Part  99 

1421 !'  Part  99 


49  U.S.C.— Con.  CFR 

1422 14  Part  25 

1426—1427 14  Part  25 

1429—1430 14  Part  13 

1442-1443 _ 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 14  Part  13 

1509 19  Part  6 

1624 19  Part  6 

1652 _ 49  Part  216 

1655 14  Parts  13,  25 

23  Part  650 

46  Parts  3,  6,  12,  14,  24,  26.  31, 

33,  34,  36-38,  40,  45,  70,  72,  75, 

76,  78-80,  90,  93-95.  99,  105, 

146,  154,  154a.  159-164,  166. 

168,  175-177,  180-185,  188,  192- 

194,  402,  403 

49  Parts  209,  216,  225, 

228-233.  235.  236,  396,  397 

1657 49  Parts  7,  99,  209, 

216,  511 

1672 49  Part  190 

1674a 49  Part  193 

1677 _ 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1804 46  Part  146 

1804 46  Parts  30,  98 

49  Part  190 

1808 46  Part  146 

49  Part  191 

1903 46  Part  4 

2002 49  Parte  190,  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10301 49  Part  1001 

10326 49  Part  1150 

10903 49  Part  1150 

50  U.S.C: 

196 46  Part  94 

198 46  Parts  2, 

4,  12,  15,  31,  32,  34,  36-38,  40, 

46,  68.  70,  72,  75-79,  90,  92,  93, 

95-97,  99.  147,  160-164.  173. 

180,  182.  188,  190,  192,  195 

1701  et  seq 15  Parts  371-373, 

379,  385-387,  389.  399 
50  U3.C.  App.: 

2061  et  seq 20  Part  654 

2401  et  seq 15  Parte  368-377, 

379.  385-387,  389-391,  399 
U.S.  Statutes  at  Large: 
100  SUt.: 

1783 7  Part  1477 

3341 7  Part  1477 
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CFR 
Public  Laws: 

98-8 34  Part  304 

98-199 34  Part  304 

99-64 15  Parts  368-377, 

379.  385-391.  399 

99-205 12  Parts  620,  623 

99-272 20  Part  359 

99-500 7  Part  701 

99-591 7  Part  701 

Presidential  Documents: 
Executive  Orders: 

11239 46  Parts  31. 

34.  37,  38.  70.  72.  76.  78.  79.  90. 
93.  95.  141.  147.  193 

11382 46  Part  93 

11548 46  Part  31 

11593 7  Part  656 

11725 20  Part  654 

11912 15  Part  377 

11988 23  Part  650 

44  Part  62 
12065 35  Part  60 


Executive  Orders— Con.  CFR 

12148 44  Part  62 

12185 13  Part  308 

12234 46  Parts  2.  75 

12316 33  Part  1 

12356 8  Part  242 

12525 15  Parts  368-377, 

379.  385-391.  399 

12532 15  Parts  371-373, 

377,  379,  385-387,  389,  399 

12543-12544 8  Parts  223,  223a 

12543 15  Part  390 

12571 15  Parts  371-373, 

379.  385-387.  389.  399 
12589 5  Part  630 

Directives: 
May  17.  1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202. 

203.  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 
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1987 

36749-36888 Oct.  1 

36889-37124 2 

37125-37264 5 

37265-37428 6 

37429-37596 7 

37597-37760 8 

37761-37916 9 

379 17-38074 13 

38075-38216 „..  14 

382 1 7-38388 15 

38389-38738 16 

38739-38902 19 

38903-39204 20 

39205-39492 21 

39493-39610 22 

39611-39898 23 

39899-4 1 286 26 

41287-41398 27 

4 1 399-4 1 550 28 

41561-41684 29 

4 1685-4 1 942 30 

41943-42072 Nov.  2 

42073-42268 3 

42269-42420 4 

42421-42628 5 

42629-43040 „. 6 

43041-43182 9 

43183-43314 10 

433 15-43546 12 

43547-43718 13 

437 19-43842 16 

43843-44090 17 

44091-44374 18 

44375-44590 19 

44591-44850 20 

4485 1  -44966 _..  23 

44967-45140 24 

45 14 1-45308 25 

45309-45442 27 

45443-45596 30 

45597-45800 Dec.  1 

45801-45934 2 

45935-46050 3 

46051-46342 4 

46343-46444 7 

46445-46584 8 

46585-46730 9 

4673 1  -46982 10 

46983-47364 11 

47365-47544 14 

47545-47686 15 

47687-47890 16 

47891-48078 17 

48079-48178 18 

48179-48390 „ 21 

48391-48510 22 

48511-48660 23 

48661-48792 24 


48793-48958 Dec.  28 

48959-49128 29 

49129-49340 30 

49340-49654 31 

19M 

1-106 Jan.  4 

107-230 5 

231-398 6 

399-486 7 

487-808 8 

609-732 11 

733-772 12 

773-854 13 

855-998 14 

999-1330 15 

1331-1466 19 

1467-1600 20 

1601-1738 21 

1739-1908 22 

1909-1996 25 

1997-2212 26 

2213-2476 27 

2477-2578 28 

2579-2718 29 

2719-2816 Feb.  1 

2817-2994 2 

2995-3182 3 

3183-3324 4 

3325-3570 5 

3571-3720 „ 8 

3721-3844 9 

3845-3996 10 

3997-4104 _. 11 

4105-4372 12 

4373-4588 16 

4589-4826 17 

4827-4952 18 

4953-5148 19 

5149-5268 22 

5269-5356 23 

5357-5566 24 

5567-5748 25 

5749-5968 _ 26 

5969-6114 „ 29 

6115-6552 Mar.  1 

6553-6782 „ 2 

6783-6964 3 

6965-7176 4 

7177-7324 7 

7325-7488 8 

7489-7722 9 

7723-7874 10 

7875-8140 „ 11 

8141-8420 14 

8421-8610 15 

8611-8744 16 

8745-8858 17 

8859-9098 18 
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9099-9280 Mar.  21 

9281-9422 22 

9423-9594 23 

9595-9758 24 

9759-9852 25 

9853-10054 28 

10055-10240 29 

10241-10356 30 

10357-10518 31 

10519-10868 Apr.  1 

10869-11030 4 

11031-11238 5 

11239-11486 „ 6 

1 1487-11632 _ 7 

11633-11814 8 

11815-11990 11 

11991-12138 12 

12137-12370 13 

12371-12508 14 

12509-12670 15 

12671-12758 18 

1 2759- 1 2908 _ 19 

12909-13096 „ 20 

13097-13234 21 

13235-13398 _.  22 

13399-14772 25 

14773-15010 26 

15011-15192 27 

15193-15346 28 

15347-15542 29 

15543-15642 May  2 

15643-15784 _ 3 

15785-16050 „ 4 

16051-18M4 5 

16235-16376 6 

16377-16534 9 

16535-16692 10 

16693-16858 ;...  11 

16859-17002 12 

17003-17166 13 

17167-17446 16 

17447-17682 17 

17683-17910 18 

17911  - 18070 „ 19 

18071-18252 20 

18253-18544 23 

18545-18816 24 

18817-18972 25 

18973-19212 26 

19213-19742 27 

19743-19878 31 

19879-20088 June  1 

20089-20274 2 

20275-20594 3 

20595-20806 6 

20807  21404 7 

21405-21618 8 

21619-21790 9 

21791-21976 10 


21977-22124 June  13 


22125-22290 

14 

22291-22460 

15 

22461-22646 

16 

22647-23106 

17 

23107-23202 

20 

23203  23378   

21 

23379-23602 

22 

23603-23748 

23 

23749-24010 

24 

24011-24246 

27 

24247-24436 

28 

24437-24670 

2« 

24671-24920 

30 

24921-25128 

Julyl 

25129-25300 

5 

2S301-25480 

6 

25481-25590 

7 

25591-26022 

8 

26023-26216 

11 

26217-26418 

12 

26419-26584 

13 

26585-26750 

14 

26751-26986 — 

15 

26987-27146   ..... 

18 

27147-27334 

._ 19 

27335-27468 

20 

27469-27662 

21 

27663  27818  

22 

27819-27954 _.. 

25 

27955-28176 -.. 

26 

28177-28362 

27 

28363-28626 

28 

28627-28854 

29 

28855-28996 

Aug.  1 

28997  29218   

2 

29219-29322 

3 

29323-29440 

4 

29441-29632 

5 

29633-29874  

8 

29875-30010 

9 

30011-30242 

10 

30243-30420 „ 

11 

30421-30636 

12 

30637-30824 _ 

15 

30825-30972 

16 

30973-31280  

17 

31281-31628 

18 

31629  31824 

19 

31825  32028 

22 

32029-32194 

23 

32195-32366 

24 

32367-32594 

25 

32595-32882 

26 

32883-33096 

29 

33097-33432 

30 

33433-33800 

31 

33801-34012 

Sept.  1 

34013-34272 

2 
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34273-34478 Sept.  8 

34479-34710 7 

347 1 1-35060 8 

35061-35190 9 

35 191  -35282 12 

35283-35422 13 

35423-35798 14 

35799-35986 15 

3S987-36228 16   38281-38686.. 


36229-36430 Sept. 

36431-36556 

36557-36774 

36775-36948 

36949-37280 

37281-37538 

37539-37726 

37727-37982 

37983-38280 


19 
20 
21 
22 
23 
^26 
27 
28 
29 
30 


10-3-88 
Vol.  53 


No.  191 


Monday 
October  3,  1988 


THIS  PERIODICAL  MAY  BE  COPYRIGHTED,   IN 
WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.     THE  MICROFORM 
EDITION   IS  REPRODUCED  BY  AGREEMENT  WITH 
THE  PUBLISHER.     DUPLICATION  OR  RESALE  WITHOUT 
PERMISSION   IS  PROHIBITED. 

UNIVERSITY  MICROFILMS  INTERNATIONAL, 
ANN  ARBOR,  MICHIGAN 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washtnglon.  DC  20402 


*«)»:*«**«.-*«!(t*«»:***s-nTr;TT      5«infi 

A  FR  SERI«300S  NOV   33   R 

SERIAUS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEE8  RD 

ANN    ARBOR  MI       48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

{ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  tor  private  use,  $300 


Vol.  53        No.  191 
Pages  38687-38938 


Monday 
October  3,  1988 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  53,  No.  191  /  Monday.  October  3, 1986 


m 


Contents 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Offit^e  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch, 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch,  I).  Distribution  is  made  only  by  (he 
Superintendent  of  Documents,  U.S,  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S, 
Government  Printing  Office,  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  S3  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


202-783-3238 
275-3328 
275-3054 


PUBUC 
Subscriptions: 

Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

Single  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  275-3050 

FEDERAL  AGENCIES 
Subscriptioiib: 
Paper  or  fiche  523-5240 

Magnetic  tapes  275-3328 

Problems  with  Federal  agency  subscriptions  523-5240 

For  other  leleplione  numtiers.  s««  Itie  Reader  Aids  B«cUon 
al  the  end  of  lliis  issue. 


Federal  Register 

Vol.  53,  No,  191 
Monday.  October  3,  1988 


Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
Portugal.  38793 

Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings; 
Scientific  Counselors  Board,  38787 

Agricultural  klarttettng  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  38707 

PROPOSED  RULES 

Milk  marketing  orders; 
Nashville  and  Georgia,  38730 
New  York-New  Jersey,  38727 

Agriculture  Department 

See  also  .Agricultural  Marketing  Service:  Federal  Crop 
Insurance  Corporation;  Food  and  Nutrition  Service; 
Forest  Service 

NOTICES 

Privacy  Act;  systems  of  records,  38757 
Air  Force  Department 

NOTICES 
.Meetings: 
Scientific  Advisory  Board,  38763 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
General  Electric  Co,  et  al„  38798 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee,  38787 

Coast  Guard 

RULES 

Drawbridge  operations: 

Oregon,  38717 
Ports  and  waterways  safely: 

Port  Canaveral  Harbor.  FU  security  zone,  38718 

St.  lohns  River.  FL;  security  zone.  38718 
Regattas  and  marine  parades; 

City  of  Fort  Lauderdale  Regatta  Hydroplane  Races.  38716 

Commerce  Department 

See  also  L"itemational  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service;  National 
Telecommunications  and  Information  Administration; 
Patent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
38760 
(2  documents) 


Committee  for  tl«e  knptememation  o<  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles; 
China,  38762 
India,  38762 
Jamaica,  38763 

Defense  Communications  Agency 

NOTICES 

Senior  Executive  Service; 
Performance  Review  Board;  membership,  38763 

Defense  Department 

See  also  Air  Force  Department  Defense  Communications 
Agency;  Defense  Logistics  Agency 

PROPOSED  RULES 

Acquisition  regulations; 
Construction  contracts;  labor  standards  (Davis-Bacon  Act 

implementation).  38749 
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Executive  Office  of  ttie  President 

See  Presidential  Documents 
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Willamette  National  Forest.  OR:  Shady  Beach  fire 
recovery  project,  38758 
National  Forest  System  lands; 
Electronic  communication  sites:  rental  fee  schedule — 
Southern  Region  et  al.,  38759 

Healtti  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
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Surface  Mining  Reclamation  and  Enforcement  Office 


Federal  Register  /  Vol.  53,  No.  191  /  Monday,  October  3.  1988  /  Contents 


Internal  Revenue  Service 

RULES 

Income  taxes: 
Credit  for  clinical  testing  expenses  for  certain  drugs  for 
rare  diseases  or  conditions,  38708 

International  I}evelopment  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 
Bromine  chemicals  and  analytical  instruments; 

correction,  38835 
General  license  value  limit  (GLV):  correction.  38835 
NOTICES 

Agent/distributor  service  and  world  traders  data  reports; 
information  product  user  fees.  38760 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Ethyl  alcohol  and  mixtures.  38794 

New  steel  rails  from  Canada.  38795 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

North  Carolina  Ports  Railway  Commission.  38796 

Southern  Railway  Co..  38796 
Railroad  services  abandonment: 

CSX  Transportation.  Inc..  38796.  38797 
[2  documents) 

Nevada  Northern  Railway  Co..  38797 

Justice  Department 

See  also  Antitrust  Division;  Juvenile  )ustice  and 
Delinquency  Prevention  Office 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Reparations  Administration  Office.  38798 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.; 
Illegal  drug  use  and  AIDS  among  high  risk  youth; 

prevention  and  intervention.  38926 
Serious  habitual  offender  comprehensive  action  program, 

38934 

Labor  Department 

See  Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefits  Administration 

Ljind  Management  Bureau 

NOTICES 

Meetings: 

Butte  District  Grazing  Advisory  Board.  38790 
Realty  actions;  sales,  leases,  etc.; 

Arizona.  38790 
Survey  plat  filings: 

Minnesota.  38791 

Wyoming.  38791 
Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf,  etc.: 
Leasing  minerals  other  than  oil,  gas.  and  sulphur;  and 
postlease  discovery,  delineation,  development,  and 
production,  etc..  38739 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Commercial  Programs  Advisor>'  Committee.  38804 

National  Highway  Traffic  Satety  Administration 

NCmCES 

Motor  vehicle  defect  proceedings:  petitions,  etc.: 
Margolis.  Solomon  L..  38831 

National  Institute  for  Occupational  Safety  and  Health 
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Billing  code  319&-Ot-M 


Presidential  Documents 


Proclamation  5867  of  September  28,  1988 
National  Sewing  Month,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  are  naturally  proud  of  their  practical  genius;  their  love  and  mastery 
of  domestic  crafts,  handed  down  from  generation  to  generation,  are  among  our 
prime  national  virtues.  Throughout  American  history,  one  such  craft  has  been 
the  art  of  sewing.  National  Sewing  Month,  1988,  celebrates  the  American 
tradition  of  sewing  in  the  home  and  salutes  the  estimated  90  million  citizens 
who  partake  of  its  challenges  and  rewards. 

Home  sewing  is  an  enjoyable  and  productive  pastime  that  serves  a  variety  of 
useful  purposes.  For  instance,  it  inspires  people  to  pursue  sewing-related 
occupations;  sewing  skills  learned  at  home  or  during  more  formal  instruction 
help  foster  lifelong  careers  in  fields  such  as  fashion,  pattern-making,  retail 
merchandising,  and  interior  and  textile  design.  Many  people  find  that  home 
sewing  is  a  boon  to  friendship  among  neighbors,  or  a  good  way  for  caring 
citizens  to  assist  their  fellowman  through  volunteer  projects.  Sewing's  closest 
link  to  most  of  us,  however,  is  undoubtedly  its  familiarity  as  a  part  of  daily  life 
in  the  home.  That  is  because  the  sewing  circle  has  so  often  been  a  link 
between  grandparents,  parents,  and  children;  in  its  pleasures  and  satisfactions 
are  found  both  a  sense  of  individual  accomplishment  and  an  intuition  of  a 
larger  human  endeavor.  In  this  way,  a  basic  skill  of  family  life  is  passed  on, 
and  an  ancient  art  made  new. 

These  are  all  very  good  reasons  for  America  to  celebrate  National  Sewing 
Month,  1988,  with  heartfelt  appreciation  for  the  talents  and  achievements  of 
those  among  us  who  sew  in  the  home. 

In  recognition  of  the  importance  of  home  sewing  to  the  United  States,  the 
Congress,  by  House  Joint  Resolution  580,  has  designated  September  1988  as 
"National  Sewing  Month"  and  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  1988  as  National  Sewing  Month.  I  call 
upon  the  people  of  the  United  States  to  observe  this  month  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 


(j^  cnAJi^axk  \  Ol-b-axk^ 
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Proclamation  5868  of  September  28,  1988 

National  American  Indian  Heritage  Week,  1988 


IFR  Doc.  88-22759 
Filed  9-29-88:  12:18  pm) 
Billing  code  3I9&-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

National  American  Indian  Heritage  Week,  1988,  offers  us  a  fine  opportunity  to 
reflect  upon  the  profound,  many-sided,  and  lasting  impact  of  American  Indi- 
ans and  their  forebears  on  our  Nation,  history,  and  way  of  life.  During  this 
time,  we  can  all  join  American  Indians  and  Alaska  Natives  in  celebrating  their 
ancient  and  diverse  heritages.  We  can  also  thank  them  for  their  achievements 
in  every  area  of  endeavor. 

Those  achievements  continue  today.  Despite  past  periods  of  conflict  and 
changes  in  Indian  affairs  policies,  the  govemment-to-govemment  relationship 
between  the  United  States  and  Indian  tribes  has  endured.  The  Constitution, 
treaties,  laws,  and  court  decisions  have  consistently  recognized  a  unique 
political  relationship  between  tribal  elected  governments  and  the  United 
States.  We  look  to  a  future  of  increasing  economic  independence  and  self- 
sufficiency  on  Indian  reservations,  and  we  support  efforts  to  foster  greater 
Indian  control  of  Indian  resources. 

May  our  national  observance  of  this  truly  special  week  in  tribute  to  American 
Indians  inspire  us  to  seek  a  deeper  understanding  of  our  past  and  a  \jrider 
hope  for  the  future  we  must  walk  together  in  this  great  and  bounteous  land. 

The  Congress,  by  Senate  Joint  Resolution  322,  has  designated  the  period  of 
September  23  through  September  30,  1988,  as  "National  American  Indian 
Heritage  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  of  September  23  through  September 
30,  1988,  as  National  American  Indian  Heritage  Week,  and  I  request  all 
Americans  to  observe  this  week  with  appropriate  programs,  ceremonies,  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5869  of  September  28,  1988 
Polish  American  Heritage  Month,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Immigrants  from  nearly  every  nation  on  Earth  have  taken  part  in  the  founding, 
settling,  building,  and  defending  of  our  land.  Prominent  among  the  proud  list  of 
our  forebears  and  fellow  citizens  are  Polish  Americans,  and  we  can  all  be 
grateful  for  the  opportunity  given  each  of  us  by  Polish  American  Heritage 
Month,  1988,  to  recognize  their  accomplishments. 

These  achievements  have  permeated  every  aspect  of  American  life.  The  most 
special  characteristic  of  the  Polish  people,  wherever  they  may  be,  has  always 
been  a  loyal  and  courageous  passion  for  faith  and  freedom.  Poland's  devotion 
shines  so  brightly  through  the  centuries,  in  years  of  peace  and  in  times  of 
hardship,  war,  and  occupation,  that  it  inspires  the  people  of  free  nations  to  a 
deeper  appreciation  of  their  liberty  and  the  people  of  captive  nations  to  a 
higher  plane  of  hope. 

Poland  has  given  humanity  much  through  the  genius  of  such  giants  as  Coperni- 
cus, Madame  Curie,  Henryk  Sinkiewicz,  Joseph  Conrad,  Chopin,  and  Paderew- 
ski.  Poland  has  likewise  given  America  much — through  patriotism  like  that  of 
Pulaski,  witness  like  that  of  John  Cardinal  Krol,  and  the  innumerable  contribu- 
tions of  generations  of  Polish  immigrants  and  their  descendants.  Poland's 
legacy  continues  to  bless  America  and  all  mankind  in  countless  ways  today, 
especially  through  the  leadership  and  example  of  Pope  John  Paul  II,  Nobel 
Peace  Prize  winner  and  Solidarity  Labor  Federation  leader  Lech  Walesa,  and 
other  lovers  of  faith  and  freedom. 

The  American  people  feel  unwavering  unity  with  the  Polish  people,  now  more 
than  ever.  Poland's  saga  must  be  our  own.  The  freedom  loved  and  advanced 
so  much  through  the  years  by  loyal  Poles  and  Polish  Americans  is  on  the 
march  in  every  continent  today,  because  freedom  is  a  universal  and  eternal 
cause.  As  we  celebrate  Polish  American  Heritage  Month,  1988,  we  celebrate 
the  promise  of  freedom,  the  power  of  faith,  and  the  best  in  America's  history 
and  future. 

The  Congress,  by  Public  Law  100-385,  has  designated  October  1988  as  "Polish 
American  Heritage  Month"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1988  as  Polish  American  Heritage 
Month,  and  I  urge  all  Americans  to  join  their  fellow  citizens  of  Polish  descent 
in  observance  of  this  month. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 


[FR  Doc.  SS-22760 
Filed  9-29-88;  12;19  pm| 
Billing  code  3195-m-M 


(j  ^  cnA-jiSu^^  \  Cjl.».j^«-^ 


Federal  Register  /  Vol.  53.  No.  191  /  Monday.  October  3, 1988  /  Presidential  Documents 


38693 


Presidential  Documents 


PTOclamation  5870  of  September  28,  1988 

National  School  Lunch  Week,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Forty-two  years  ago,  just  after  World  War  11.  America  began  the  National 
School  Lunch  Program — a  partnership  in  which  State  and  local  governments 
were  to  administer  Federal  food  assistance  in  schools  around  our  country. 
Today,  after  more  than  4  decades,  this  program  has  helped  provide  good 
nutrition  for  millions  of  American  students.  National  School  Lunch  Week 
gives  all  of  us  a  chance  to  recognize  the  vision  and  concern  of  everyone 
associated  with  this  project  through  the  years  and  to  congratulate  the  many 
citizens  who  continue  to  make  it  a  success. 

We  can  all  be  proud  of  the  skills,  devotion,  and  hard  work  supplied  to  school 
lunch  programs  nationwide  by  parents,  school  and  community  officials,  and  '; 
nutrition  staffs.  These  Americans  do  everything  necessary  to  make  sure  that  M 
the  students  of  their  areas  enjoy  the  sound  and  satisfying  lunches  that  are  so 
important  to  the  school  day.  Let  us  all  be  sure  to  express  our  gratitude  and 
appreciation  for  these  efforts,  and  to  offer  our  cooperation  as  well — during 
National  School  Lunch  Week,  1988,  and  always. 

By  joint  resolution  approved  October  9,  1962.  the  Congress  designated  the 
week  begirming  on  the  second  Sunday  of  October  in  each  year  as  "National 
School  Lunch  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  9, 1988,  as  National 
School  Lunch  Week,  and  I  call  upon  all  Americans  to  give  special  and 
deserved  recognition  to  those  people  at  the  State  and  local  level  whose 
dedication  and  innovation  contribute  so  much  to  the  success  of  the  school 
lunch  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Pit>clamation  5871  of  September  28,  1988 
Leif  Erikson  Day,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  his  11th-century  voyage  to  "Helluland,  Markland,  and  Vinland,"  Leif 
Erikson  exemplified  virtues  universally  admired  throughout  world  history. 
This  explorer  with  a  missionary  spirit  challenged  the  unknown  with  courage 
and  faith.  He  triumphed,  and  his  example  has  inspired  many  another  to  do  the 
same.  On  Leif  Erikson  Day,  1988,  we  recall  and  revere  the  achievements  of 
this  man  and  of  the  Nordic  people  who  have  followed  him  to  North  America 
through  the  centuries. 

On  Leif  Erikson  Day  we  also  salute  all  Americans  who  have  left  their  homes 
abroad,  arrived  on  our  shores  after  much  struggle,  and  built  a  new  life  in  this 
land  of  freedom  and  opportunity.  Like  Leif  Erikson,  none  of  them  could  be  sure 
of  success;  but,  like  him,  they  were  vrilling  to  take  on  and  conquer  adversity. 
Through  the  generations  they  and  their  descendants  have  helped  America 
meet  many  challenges — the  cultivation  of  the  land  and  the  construction  of 
cities,  the  vrinning  of  our  liberty  and  independence,  and  the  defense  of  our 
country's  cause. 

This  year's  350th  anniversary  of  the  first  permanent  settlement  of  Swedes  and 
Finns  in  North  America  has  given  us  a  special  opportunity  to  celebrate  the 
excellent  relations  between  the  United  States  and  these  two  countries.  On  Leif 
Erikson  Day  this  year,  we  celebrate,  too,  the  friendship  between  the  people  of 
the  United  States  and  those  of  all  the  Nordic  countries.  Let  us  also  remind 
ourselves  that  a  treasured  part  of  our  heritage  as  Americans  is  the  longing  to 
seek  the  horizon  and  to  cross  every  frontier  with  daring  and  determination 
like  those  of  "Leif  the  Lucky." 

In  honor  of  Leif  Erikson  and  our  Nordic  American  heritage,  the  Congress,  by  a 
joint  resolution  approved  on  September  2,  1964  (78  Stat.  849,  36  U.S.C.  ie9c). 
has  authorized  and  requested  the  President  to  proclaim  October  9  of  each  year 
as  "Leif  Erikson  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  9, 1988,  as  Leif  Erikson  Day,  and  I  direct 
the  appropriate  Government  officials  to  display  the  flag  of  the  United  Stales 
States  on  all  Government  buildings  on  that  day.  I  also  urge  the  people  of  the 
United  States  to  honor  Leif  Erikson  and  our  Nordic  American  heritage  by 
holding  appropriate  exercises  and  ceremonies  in  suitable  places  throughout 
our  Itmd. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5872  of  September  28,  1988 

General  Pulaski  Memorial  Day,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Casimir  Pulaski,  Polish  and  American  patriot,  revolutionary  and  hero,  gave  his 
life  for  liberty  209  years  ago  during  America's  War  of  Independence.  Leading  a 
cavalry  assault  at  the  siege  of  Savannah,  he  was  mortally  wounded.  But  the 
cause  for  which  he  fought  so  courageously  was  to  prevail,  and  his  immortal 
example  of  service  and  sacrifice  was  to  inspire  lovers  of  freedom  around  the 
globe  forever  after.  America  does  well  to  pause  in  remembrance  on  the 
anniversary  of  General  Pulaski's  death  and  to  swear  eternal  allegiance  to  the 
principles  of  liberty  and  justice  he  held  dear. 

Casimir  Pulaski  had  also  fought  for  liberty  in  Poland,  his  native  land.  When 
victory  eluded  the  brave  Polish  people,  he  sought  a  kindred  cause  and  found  it 
in  America.  There  "the  shot  heard  'round  the  worid"  had  sounded  warning  to 
tyrants  and  hope  to  mankind.  Like  Polish  patriots  to  this  day,  Pulaski  knew 
that  freedom's  call  is  universal— that  a  battle  for  freedom  anywhere  is  a  battle 
for  freedom  everywhere;  that  liberty  is  diminished  everywhere  as  long  as 
tyranny  reigns  anywhere.  In  fighting  for  America,  General  Pulaski  fought  also 
for  the  unalienable  rights  to  life,  liberty,  and  the  pursuit  of  happiness— rights 
that  America  had  boldly  declared,  rights  that  God  had  granted  Americans  and 
Poles  and  all  humanity  alike. 

America's  struggle  for  freedom  was  victorious,  thanks  to  Casimir  Pulaski  and 
to  countless  men  and  women  like  him.  Tragically,  freedom  has  not  yet  come  to 
some  nations,  and  it  has  been  snatched  from  others.  But  freedom  is  on  the 
move.  Just  as  General  Pulaski  stood  with  us,  so  will  we  continue  to  stand  for 
hberty  throughout  the  globe.  So  will  we  stand  for  the  people  of  Poland,  in 
whose  hearts  faith  and  freedom  and  the  spirit  of  Pulaski  bum  ever  brightly. 
Let  our  observance  of  General  Pulaski  Memorial  Day,  1988,  remind  us  of  all 
this  Polish  hero  and  his  fellow  Poles  have  done  for  America;  let  it  remind  us  as 
well  that  his  work  and  ours,  the  cause  of  freedom,  goes  on  today  and  every 
day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Tuesday,  October  11,  1988,  as 
General  Pulaski  Memorial  Day,  and  I  direct  the  appropriate  government 
officials  to  display  the  flag  of  the  United  States  on  all  government  buildings  on 
that  day.  In  addition,  I  encourage  the  people  of  the  United  States  to  commemo- 
rate this  occasion  as  appropriate  throughout  our  land. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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PTOclamation  5873  of  September  28,  1988 
World  Food  Day,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamatioii 

On  World  Food  Day,  the  United  States  joins  150  other  nations  in  reaffirming 
our  determination  to  end  world  hunger.  We  Americans  are  a  generous  people, 
and  we  are  blessed  with  the  liberty  and  the  bountiful  natural  resources  that 
make  prosperity  and  opportunity  possible.  Through  private  and  public  efforts, 
we  gladly  share  our  abundance  in  the  fight  against  hunger  we  have  done  so 
more  generously  than  all  other  countries  combined.  This  year,  we  are  sending 
about  $1.4  billion  in  food  commodities  abroad  to  help  the  hungry. 

Some  estimates  suggest  that  one  third  of  the  people  of  the  developing  nations 
lack  enough  food  to  lead  active  working  lives.  That  must  change.  Clearly, 
more  needs  to  be  done.  Permanent  progress  in  this  regard  will  not  be 
achieved,  however,  unless,  along  with  remedial  assistance,  needy  nations 
receive  a  transfusion  of  incentive-  and  market-based  ideas.  The  tide  of 
freedom  and  democracy  now  sweeping  the  globe  offers  the  greatest  long-term 
promise  for  success  in  the  fight  against  hunger  and  economic  stagnation. 

Finding  a  lasting  solution  to  world  hunger  requires  agricultural  and  trade 
policies  with  one  irreplaceable  ingredient:  freedom.  Freedom  alone  can  build 
economic  progress,  cooperation,  and  stabiUty  for  nations  at  every  level  of 
development.  We  need  to  move  toward  a  time  when  government  intervention 
no  longer  distorts  individuals'  production  and  trade  decisions.  We  also  need 
thriving  international  markets  to  which  all  farmers  have  broad  access. 

That  is  something  for  all  of  us  to  remember  this  year  especially,  when  Worid 
Food  Day  focuses  on  rural  youth.  These  young  people  often  migrate  to  the 
cities.  We  must  develop  policies  that  will  encourage  and  enable  them  to 
remain  in  their  agricultural  and  rural  communities  and  improve  their  families' 
food  productivity  and  income.  Stablization  of  developing  countries'  agricultur- 
al base  accompanied  by  structural  reforms  to  increase  farmers'  earnings  are 
crucial  steps  in  the  drive  to  conquer  hunger  worldwide. 

This  October  16  marks  the  eighth  successive  year  in  which  people  everywhere 
have  observed  World  Food  Day.  It  is  a  day  on  which  all  Americans  can 
resolve  once  again  to  wage  and  win  the  battle  against  world  hunger. 

In  recognition  of  the  desire  and  commitment  of  the  American  people  to  end 
world  hunger,  the  Congress,  by  Senate  Joint  Resolution  336,  has  designated 
October  16,  1988,  as  "World  Food  Day"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  that  day. 
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NOW,  -nffiREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  16, 1988,  as  World  Food  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  this  day  with  appropriate  activities 
to  find  and  implement  ways  in  which  our  Nation  can  better  combat  world 
hunger. 

IN  WITNESS  WFOJiEOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5874  of  September  29,  1988 
ChUd  Health  Day,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  parents,  nothing  in  life  can  be  as  important  as  knowing  that  the  children 
God  gives  them  are  healthy  and  free  to  live  and  grow  up  safe  from  harm.  For  6 
decades,  the  American  people  have  set  aside  Child  Health  Day  each  year  to 
remind  ourselves  and  the  world  that,  as  individuals  and  a  Nation,  we  seek  to 
ensure  the  good  health  of  each  and  every  American  child.  Our  national 
observance  of  this  day  vrill  fulfill  that  mission  so  long  as  we  keep  in  mind  our 
duty  to  safeguard  our  children's  physical  well-being;  to  shelter  their  God-given 
innocence;  and  to  shield  the  unalienable  rights  to  life,  liberty,  and  the  pursuit 
of  happiness  that  are  theirs  as  Americans  and  as  human  beings. 

These  duties  are  best  met  in  the  family,  society's  fundamental  unit.  But 
responsibility  for  the  health  and  safety  of  youngsters  often  requires  the 
assistance  of  the  wrider  community,  including,  for  example,  the  members  of 
private  groups,  voluntary  organizations,  and  religious  orders  who  care  for 
children;  and  government  officials  at  the  local.  State,  and  Federal  levels  as 
well.  Since  the  early  part  of  this  century,  the  Federal  government  has  worked 
in  partnership  with  all  of  these  entities  to  protect  the  health  and  safety  of 
children. 

America  has  stopped  many  ilhiesses  that  once  claimed  children's  lives.  We 
have  helped  provide  basic  health  care  services  to  poor  and  underserved 
children.  We  have  established  systems  of  services  for  children  with  special 
health  care  needs,  such  as  chronic  illnesses,  birth  defects,  and  related  condi- 
tions, so  that  these  young  people  can  remain  in  their  families  and  take  part  in 
community  Ufe.  We  have  also  focused  increased  attention  on  reductions  in 
premature  and  low-weight  births,  on  nutrition  and  nutrition  education,  and  on 
prevention  of  playground  and  street  accidents. 

Child  Health  Day,  1988,  is  a  time  for  reflection  on  what  we  have  achieved— 
and  for  rededication  to  tasks  not  yet  accomplished.  We  must  continue  to 
battle  conditions  such  as  family  breakup,  poverty,  and  moral  confusion  that 
can  cause  health  problems  in  children.  We  must  also  fight  infant  mortality, 
drinking  and  driving,  and  problems  that  can  affect  children  both  bom  and 
unborn,  such  as  the  HTV,  poor  eating  habits,  smoking,  illegal  drug  use  and 
alcohol  abuse. 

We  must  also  reduce  the  incidence  of  teenage  pregnancy — as  well  as  the 
spread  of  venereal  diseases  and  the  HTV— by  giving  young  boys  and  girls  good 
example  and  solid  teaching  about  affirming  life  and  avoiding  sexual  relations 
outside  of  marriage.  And  teenagers  who  do  become  pregnant  need  our  help  as 
individuals,  families,  and  communities,  to  see  them  through  their  difficulties, 
not  to  condemn  them  or  abandon  them  to  the  dead  end  of  abortion.  We  must 
also  do  a  much  better  job  of  encouraging  adoption  as  a  compassionate 
alternative  to  abortion. 
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Advance*  in  teciBology  continue  to  kelp  us  save  the  lives  of  many  fragile 
infants  and  to  rescue  babies  whose  premature  birth  would  once  have  meant 
certain  death.  We  are  also  more  and  more  able  to  treat  children  in  the  womb 
for  a  variety  of  illnesses  and  conditions.  These  developments  demonstrate  a 
stark  contradiction  in  one  aspect  of  our  national  child  health  policies — the 
social  environment  that  fosters  often  heroic  efforts  to  save  little  ones  whose 
parents  want  them,  bat  denies  legal  protection  to  the  unborn  whose  parents  do 
not  want  them.  We  must  restore  the  right  to  life  and  our  respect  for  the  dignity 
and  worth  of  every  individual. 

Our  success  in  caring  for  all  of  our  children  will  continue  to  determine  our 
faithfulness  to  our  heritage  and  our  fate  as  a  Nation.  In  our  every  endeavor,  let 
OS  pray  as  did  the  parent  portrayed  by  the  poet.  "From  cut  and  from  tumble, 
from  sickness  and  weeping.  May  God  have  my  jewel  this  day  in  His  keeping." 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  pursuant  to  a  joint  resolution  approved  on  May  18, 1928,  as  amended 
(36  U.S.C.  143).  do  hereby  proclaim  Monday.  October  3.  1988.  as  Child  Health 
Day. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteealli. 


|FR  Doc.  Bft-22a66 
Piled  9-30-aft  1146  amj 
Biirinn  code  319S-(n-M 


Q^  cTJ^jxSiA^  \  \j 
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Presidential  Documents 


Memorandum  of  September  29,  1988 

Annual  Determination  on  Steel  Industry  Modernization 


Memorandum  for  the  United  States  Trade  Representative 

Section  806  of  the  Steel  Import  Stabilization  Act  (19  U.S.C.  2253  note}  requires 
that  I  make  an  annual  affirmative  determination  that  specified  conditions 
have  been  met  by  the  domestic  steel  industry  to  justify  continuation  of 
authority  under  section  805  to  enforce  steel  restraint  agreements.  The  attached 
Report  of  the  President  under  the  Steel  Import  Stabilization  Act  and  the  report 
prepared  at  my  direction  by  the  United  States  International  Trade  Commis- 
sion, Annual  Survey  Concerning  Competitive  Conditions  in  the  Steel  Industry 
and  Industry  Efforts  to  Adjust  and  Modernize,  eniunerate  the  actions  taken  by 
the  domestic  industry  consistent  writh  an  affirmative  determination  under 
section  806, 

Based  upon  this  information,  I  hereby  make  an  affirmative  determination  for 
the  fourth  annual  period  (October  1, 1987-September  30, 1988)  that  during  such 
period: 

(A)  The  major  companies  of  the  steel  industry,  taken  as  a  whole,  have — 

(i)  committed  substantially  all  of  their  net  cash  flow  from  steel  product 
operations  for  purposes  of  reinvestment  in,  and  modernization  of,  that  indus- 
try; and 

(ii)  taken  sufficient  action  to  maintain  their  international  competitiveness; 

(B)  each  of  the  major  companies  committed  not  less  than  1  percent  of  net  cash 
flow  to  the  retraining  of  workers,  except  as  waived  below;  and 

(C)  the  enforcement  authority  provided  under  section  805  remains  necessary 
to  maintain  the  effectiveness  of  bilateral  arrangements  undertaken  to  elimi- 
nate unfair  trade  practices  in  the  steel  sector. 

Moreover,  I  hereby  waive  the  application  of  section  806(b)(1)(B)  writh  respect 
to  one  major  company  (Nucor  Corporation)  not  having  or  reasonably  antici- 
pating significant  unemployment  in  steel  operations,  in  light  of  recent  growth 
in  employment. 

You  are  hereby  authorized  and  directed  to  report  this  determination  to  the 
Committee  on  Ways  and  Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate.  This  memorandum  shall  be  published  in 
the  Federal  Register. 


(FR  Doc.  86-22808 
Piled  9-28-88;  3:22  pm] 
Billlns  code  319S-01-M 


THE  WHITE  HOUSE, 
Washington,  September  29,  1988. 


(J  ^  cnAJiiLf)v.  \  CJL-B-o^o-^ 
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Presidential  Documents 


Executive  Order  12853  of  September  29,  1988 

Amending  Executive  Order  11183,  Relating  to  the  President's 
Commission  on  White  House  Fellowships 


|FR  Doc. 

Filed  9-29-88;  4:22  pm] 

Billing  code  3ig5-01-M 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  and  in  order  to  provide  flexibility  in 
determining  the  length  of  White  House  Fellowships,  it  is  hereby  ordered  that 
Section  3  of  Executive  Order  No.  11183  of  October  3,  1964,  as  amended,  is 
further  amended  by  deleting  "12  months,  beginning"  and  inserting  in  lieu 
thereof  "a  period  to  be  set  by  the  Commission,  provided  that  such  a  period 
shall  not  exceed  365  days.  Extensions  of  appointments  may  be  granted  by  the 
Commission  at  any  time  after  appointments  are  made,  but  such  extensions 
shall  not  exceed  90  days.  White  House  Fellows  Will  begin  their  appointments". 
This  Order  is  applicable  to  all  Fellows  with  appointments  commencing  on  or 
after  September  1,  1987,  and  all  such  Fellows  may  be  granted  extensions  of 
their  original  appointments  so  long  as  such  extensions  do  not  exceed  90  days. 


THE  WHITE  HOUSE, 
September  29,  1988. 


^^  crvvJiLflxk  \  <jL-e-v«-^ 
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This  section  of  the  FEDERAL  REGISTER 

contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.SC.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents.       # 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week- 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  401 

lOoc.  N0.5993S] 

General  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Notice  of  extension  of  sales 
closing  dates. 

summary:  This  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  an  extension  of  the  sales 
closing  date  for  Hling  application  for 
crop  insurance  coverage  on  fall  planted 
barley,  oats,  rye.  and  wheat  under  the 
provisions  of  the  Barley  Endorsement  (7 
CFR  S  401.103).  Oat  Endorsement  [7  CFR 
401.105).  Rye  Endorsement  (7  CFR 
5  401.106).  and  the  Wheat  Eiidorsement 
(7  CFR  401.101).  The  intended  effect  of 
this  rule  is  to  advise  all  interested 
parties  that,  for  the  1989  crop  year  only, 
FCIC  is  providing  an  additional  30  days 
in  which  to  file  application  for  crop 
insurance  coverage  on  these  crops  in 
order  that  producers,  seeking  disaster 
assistance  under  the  Disaster 
Assistance  Act  of  1988,  will  have 
su^cient  time  in  which  to  obtain  the 
required  insurance  coverage. 
EFFECTIVE  DATE:  October  3. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions 
applicable  to  crop  insurance  coverage 
under  the  Barley  Endorsement  (7  CFR 
401.103).  Oat  Endorsement  (7  CFR 
401.105),  Rye  Endorsement  (7  CFR 
401.106).  and  the  Wheat  Endorsement  (7 
CFR  401.101).  FCIC  herewith  gives 
notice  that  it  is  extending  the  sales 


closing  date  for  all  fall  planted  1989  crop 
year  barley,  oat,  rye.  and  wheat  crop 
insurance  insurance  sales  &om 
September  30, 1988,  through  the  close  of 
business  on  October  31, 1988. 

John  Marshall.  Manager,  FCIC,  has 
determined  that  this  action  should  be 
taken  to  provide  fall  planted  barley,  oat, 
rye,  and  wheat  producers  the 
opportunity  to  comply  with  the  intent  of 
the  Disaster  Assistance  Act  of  1988  (the 
Act). 

The  Act  requires  that  producers 
receiving  benefits  based  on  losses 
exceeding  65  percent  of  a  crop  be 
required  to  carry  crop  insurance  on  that 
crop  for  the  1989  crop  year  if  it  is 
available.  USDA's  ^^icultural 
Stabilization  and  Conservation  Service 
(ASCS)  will  not  begin  accepting 
applications  for  disaster  assistance 
benefits  until  after  the  normal  sales 
closing  date  of  September  30  for  the 
affected  crops.  This  notice  of  extension 
of  the  sales  closing  date  from  September 
30  to  October  31  will  accommodate  the 
crop  insurance  purchase  requirement  of 
the  Act  where  appropriate. 

The  payment  received  under  the  relief 
legislation  is  forfeited  unless  the  crop 
insurance  provision  is  met.  where 
applicable.  Barley,  oat  rye,  and  wheat 
producers  are  urged  to  review  their 
situation  with  their  ASCS  office  as  soon 
as  practicable  after  applications  begin 
to  be  accepted. 

For  the  reasons  stated  above,  the 
sales  closing  date  for  accepting 
apphcations  on  fall  planted  barley,  oat, 
rye,  and  wheat  crop  insurance  is  hereby 
extended  from  September  30, 1988, 
through  the  close  of  business  on  October 
31. 1988. 

This  action  to  change  the  sales  closing 
date  will  also  permit,  until  the  close  of 
business  on  October  31, 1988,  current 
insureds  to  change  the  level  of  coverage 
and  price  election  under  the  provisions 
of  their  crop  insurance  policy,  and 
producers  not  presently  insured  to  file 
apphcation  for  crop  insurance  on  these 
crops. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  that,  effective  for 
the  1989  crop  year  only,  the  sales  closing 
date  for  accepting  applications  for  fall 
planted  barley,  oat.  rye,  and  wheat  crop 
insurance  coverage  is  extended  through 


the  close  of  business  on  October  31, 
1988. 

Authority:  7  U.S.C.  1506, 1516. 

Done  in  Washington,  DC  on  September  27. 
1988. 

Edward  D^Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[PR  Doc.  68-22649  Filed  9-30-86;  6:45  am] 
BtLUNG  CODE  M10-<W-M 

Agricultural  Marketing  Service 
7  CFR  Part  910 

(Lemon  Regulation  6331 

Lenoons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  Regulation  633  estabUshes 
the  quantity  of  fresh  California- Arizona 
lemons  that  may  be  shipped  to  market  at 
260,000  cartons  during  the  period 
October  2  through  October  8. 1988.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  lemons  with  market  demand  fur 
the  period  specified,  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

dates:  Regulation  633  (§  910.933}  is 
effective  for  the  period  October  2 
through  October  8, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C.  Martin.  Section  Head. 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V. 
AMS.  USDA,  Room  2523.  South  Building. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456:  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
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or  disproportionately  burdened. 
Marketing  orders  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  arc  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CVR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-89.  The 
committee  met  publicly  on  September 
27. 1968.  in  Los  Angeles.  Catifomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  an  8  to  5  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  demand 
for  lemons  has  declined 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable. 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  noUce  and 
engage  in  further  public  procedure  with 
res[>ect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  dale  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insuificient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
baaed  and  the  effective  date  necessary 
to  eflectuate  the  dedared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Pwt  flC 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  Cm  Part  910  is  amended  as 
follows: 


PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  SUt  31.  as 

amended:  7  U.S.C.  601^74. 

Z.  Section  910.933  is  added  to  read  as 

foltows: 

Nole:  This  sectrao  will  not  appear  in  Itie 
Code  of  Federal  ReguUtiona. 

S  910.933    Lamon  RegulaHon  633. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wt^ch  may  be 
handled  during  the  period  October  2, 
1988.  through  October  8, 1988.  is 
established  at  260.000  cartons. 

Dated:  September  28, 1988. 
Robert  C  Kaaney 

Deputy  DirecSot,  fhutaad  Vegetable 
Division. 

|FR  Doc  88-22665  Filed  9-2»-S8:  8:45  am] 
aiLLMG  cooe  ^«10-«^4i 


DEPARTMCNT  OF  HEALTH  AND 
HUMAN  SERVK:€S 

Food  and  Drug  Adminictration 

21  CFR  Part  556 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Lasatocid  and  OxytetracycUne; 
Correction 

AGEMCV:  Food  and  Drug  Admioistration. 
ACnOK:  Final  rule. 

summary:  la  the  Federal  Register  of 
I3ecember  18. 1967  (52  FR  48095].  the 
Food  and  Drug  Administration  (FDA) 
published  a  document  amending  the 
animal  drug  regulations  to  reHect 
approval  of  a  new  animal  drug 
application  (NADAJ  fUed  by  >Ioffmann- 
La  Roche.  Inc.  The  NADA  provides  for 
use  of  a  Type  C  cattle  feed  containing 
lasalocid  and  oxy tetracycline.  The 
regulation  refers  to  the  Type  C  feed  as  a 
complete  feed.  This  document  amends 
the  regulatioa  to  use  the  term  Type  C 
feed. 

EFFECTIVE  DATE:  October  3. 1988. 
FOR  njRTNCR  INFOWMTION  CONTACT: 

jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration.  5600  fishers  Lane, 
Rockville.  MD  20857.  301^143-5247. 
SUPPLEaiENTAnV  fNFOftMATKm:  In  the 
Fedwal  Register  of  December  18. 19S7 
(52  FR  48095).  TOA  published  a 
document  amending  the  animal  drug 
regulations  to  reflect  approval  of  NADA 
140-579  filed  by  Hoffmann-i^  Roche. 
Inc.  The  NADA  provides  for  the  use  of 
oxytetracycline  at  7.5  grams  per  ton 


with  lasalocid  at  10  to  30  grams  per  ton 
in  Type  C  cattle  feeds.  The  amended 
regulation  in  21  CFR  558.3n(e)(l)  (vi) 
and  (vii)  provides  for  use  limited  to 
complete  feeds  rather  than  Type  C 
feeds.  In  addition,  item  (viii)  uses  the 
term  complete  feeds  rather  than  Type  C 
feeds.  The  regulations  are  amended  to 
change  the  term  complete  feeds  to  read 
Type  C  feeds  to  reflect  current 
nomenclature. 

Lisl  of  Subjects  in  Z1  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  55»-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Purt  558  continues  to  read  as  follows: 

Authority:  Sec  S12,  82  StaL  343-^1  (21 
use.  3fiOb);  21  CFR  5.10  and  5-83. 

SS58.311    lAmended] 

2.  Section  5S&311  lasaJocid  is 
amended  in  paragraph  (e](l)  in  the  table 
in  entries  {vi|.  (vii),  end  (viii)  in  the  4th 
column  "linutations"  by  removing  the 
phrase  "In  complete  feeds"  and  inserting 
in  its  place  "In  Type  C  feeds." 

Dated:  September  27, 1988. 
Robcfl  C  Livingston, 

Deputy  Director.  Office  of  New  Animal  Dmn 
EvaJuaUon  Center  for  Veterinary  Medicine. 
[FR  Doa  Ba-22&S3  FUed  0-30-88: 8;45  am] 

BILUIIO  COOC  4»«-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Paris  1  and  602 

[T.O.  8232] 

Income  Tax;  Credit  for  Climcal  Tevtfng 
Expenses  for  Certsfn  Drugs  for  Rare 
Diseases  or  Conditions 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  docimnent  contains  final 
regulations  relating  to  the  credit  for 
clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions. 
The  credit  was  enacted  by  the  Orphan 
Drug  Act.  The  regulations  provide  the 
public  with  the  guidance  needed  to 
comply  with  the  law  and  affect 
taxpayers  seeking  to  obtain  the  credit 
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DATE:  These  provisions  are  effective  as 
of  October  3. 1988.  They  will  apply  for 
purposes  of  determining  if  and  to  what 
extent  amounts  paid  or  incurred  after 
December  31. 1982.  and  before  January 
1. 1991.  qualify  for  the  credit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  G.  Wesster  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224  (Attention  CC;LR;TJ  (202-566- 
3297.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  fmal  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
3504(h))  under  control  number  1545- 
0619.  The  estimated  annual  burden 
associated  with  the  collection  of 
information  in  this  final  rule  is  10  hours 
per  recordkeeper. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer  TR:FP. 
Washington.  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  Washington.  DC 
20503. 

Background 

On  April  23. 1985,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  tax  Regulations  (26  CFR  Part  1) 
under  sections  28  (formerly  44H)  and 
280C(b)  (formerly  280C(cll  of  the 
Internal  Revenue  Code  of  1954  (50  FR 
15930).  Sections  44H  and  280C(cl. 
relating  to  the  credit  for  clinical  testing 
expenses  for  certain  drugs  for  rare 
diseases  or  conditions,  were  added  by 
section  4  of  the  Orphan  Drug  Act  (96 
Stat.  2053).  Sections  44H  and  280C(c) 
were  subsequently  amended  by  sections 
471(c)(1).  474tg|.  474(r)(10)  (A).  (C).  and 
(D).  and  612(el(l)  of  the  Tax  Reform  Act 
of  1984  (98  Stat.  826.  831.  841.  912). 
Sections  28  and  280C(b]  were 
subsequently  amended  by  sections 
231(d)(3)  (A)  and  (E),  232.  701(c)(2l, 
1275(c)(4).  1277(c).  1847(b)(8)  (A)  and  (B), 
and  1879(b)  of  the  Tax  Reform  Act  of 


1986  (100  Stat.  2178.  2180,  2340.  2599. 
2800.  2856.  and  2905).  Amendments  were 
also  proposed  to  conform  the  regulations 
under  section  28  to  reflect  section 
528(a)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  section 
4(a)  of  the  Health  Promotion  and 
Disease  Prevention  Amendments  of  1984 
(98  Stat.  2817).  Five  comments  on  the 
proposed  amendments  were  received.  A 
public  hearing  was  neither  requested 
nor  held.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  this  Treasury  decision 
adopts  those  amendments  as  proposed, 
with  certain  clarifying  changes,  and 
conforms  the  regulations  to  the  changes 
made  by  the  Tax  Reform  Act  of  1986. 

Explanation  of  Provisions 

The  Orphan  Drug  Act  enacted  a  credit 
against  income  tax  for  clinical  testing 
expenses  for  ceriain  drugs  for  rare 
diseases  or  conditions.  The  credit, 
codified  in  section  28  of  the  Internal 
Revenue  Code  of  1986,  is  equal  to  50 
percent  of  the  qualified  clinical  testing 
expenses  for  a  taxable  year.  Only 
qualified  clinical  testing  expenses  paid 
or  incurred  by  tho  taxpayer  after 
December  31, 1982.  and  before  January 
1. 1991.  are  creditable. 

Section  28(b)(1)  defines  qualified 
clinical  testing  expenses,  in  general,  as 
amounts  which  are  paid  or  incurred  by 
the  taxpayer  which  would  constitute 
"qualified  research  expenses"  within  the 
meaning  of  section  41(h)  as  modified  by 
section  28(b)(1)(B).  For  purposes  of 
section  28.  section  28(b)(1)(D)  provides 
that  section  41  and  the  regulations 
thereunder  shall  be  deemed  to  remain  in 
effect  for  periods  after  December  31, 
1988.  Section  28(b)(1)(C)  excludes  from 
qualified  clinical  testing  expenses  any 
amount  which  would  otherwise 
constitute  qualified  clinical  testing 
expenses  to  the  extent  such  amount  is 
funded  by  a  grant,  contract,  or  otherwise 
by  another  person  (or  any  governmental 
entity).  Section  28(d)(3)  provides  that 
expenses  paid  or  incurred  with  respect 
to  clinical  testing  outside  the  United 
States  are  generally  not  eligible  for  the 
credit  unless  such  testing  is  conducted 
outside  the  United  States  because  there 
is  an  insufficient  testing  population  in 
the  United  States,  and  such  testing  is 
conducted  by  a  United  States  person  or 
by  any  other  person  who  is  not  related 
to  the  taxpayer  to  whom  the  designation 
of  a  drug  under  section  526  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
applies. 

Section  28  applies  to  the  taxpayer  for 
any  taxable  years  only  if  such  taxpayer 
makes  an  election  to  have  section  28 
apply  for  such  taxable  year.  The 
regulations  establish  the  manner  in 


which  the  taxpayer  is  to  make  the 
election. 

The  definition  of  clinical  testing 
contained  in  $  1.28-l(c)(l)  of  the 
proposed  regulations  followed  the 
definition  of  that  term  contained  in 
section  28(b)(2)(A)  of  the  Code  before  its 
amendment  by  the  Tax  Reform  Act  of 
1988  and  did  not  pro\ide  a  rule  with 
respect  to  biological  products.  Several 
commentors  requested  that  the 
definition  of  clinical  testing  be  amended 
to  include  biological  products  because 
such  products  are  considered  as  drugs 
for  rare  diseases  or  conditions  in  the 
provisions  of  the  Orphan  Drug  Act 
administered  by  the  Food  and  Drug 
Administration  and  nothing  in  the 
legislative  history  of  the  Act  expresses  a 
Congressional  intent  to  exclude 
biological  products  from  being  within 
the  scope  of  the  provision.  Section 
ie79(b)  of  the  Tax  Reform  Act  of  1986 
amended  the  definition  of  clinical 
testing  contained  in  section  28(b)(2)(A) 
to  include  clinical  testing  of  biological 
products  before  the  date  on  which  a 
license  for  the  biological  product  is 
issued  under  section  351  of  the  Public 
Health  Services  Act.  The  definition  of 
clinical  testing  in  the  final  regulations 
conforms  to  the  amended  deHnition  of 
the  term  contained  in  section  28(B)(2)(A) 
of  the  Code.  Although  the  new 
provisions  on  biological  products  in  the 
final  regulations  do  not  apply  l6 
radioactive  biological  product^  intended 
for  human  use,  human  clinical  kesting  of 
such  radioactive  biological  products  is 
clinical  testing  under  the  final 
regulations  because  appUcationd^for 
these  products  are  approved  und^r 
section  505(b)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  i 

Section  1.28-l(d)(l)li)  of  thejtaal 
regulations  clarifies  thg  d^firiition  of 
"rare  disease  or  condition."  The 
regulation  makes  clear  that  the  term 
"rare  disease  or  condition"  means  any 
disease  or  condition  which  either  afflicts 
200,000  or  fewer  persons  in  the  United 
States  or  afflicts  more  than  200.000 
persons  in  the  United  States  but  for 
which  there  is  no  reasonable 
expectation  that  the  cost  of  developing 
and  making  available  in  the  United 
States  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  such  drug.  This 
change  conforms  the  definition  in  the 
regulations  to  the  definition  of  the  term 
provided  in  section  1879(b)  of  the  Tax 
Reform  Act  of  1986  and  reflects  the 
definition  contained  in  section  S26(a)[2) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  Determinations  under  S  1.28-l(d)(l) 
with  respect  to  any  drug  shall  be  made 
on  the  basis  of  the  facts  and 
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circumstances  as  of  the  date  such  drug 
is  designated  under  section  526  of  the 
Federal  Food.  Drug,  and  Co&metic  Act 
Examples  of  diseases  or  conditions 
which  in  1987  afflict  200.000  or  fewer 
persons  in  the  United  States  are 
Duchenoe  dystrophy,  one  t^  the 
muscular  dystrophies;  Huntington's 
disease,  a  hereditary  chorea;  myoclonus; 
Touretle't  syndrome;  and  amyotrophic 
lateral  sclerosis  (ALS  or  Lou  Gehrig's 
disease). 

Section  1.26-1(dK2J  of  the  ftnal 
regulations  limits  the  amount  oS  the 
credit  to  the  excess  of  the  taxpayer's 
regular  tax  liabihty  for  the  taxable  year 
(reduced  by  the  sura  of  the  credits 
allowable  under  sections  21,  22,  23,  25, 
and  27  of  the  Code)  over  the  tentative 
minimum  tax  for  the  taxable  year  (as 
determined  und^  section  S5{bKl))-  This 
change  conforms  the  regulations  to 
section  20(d)(2J  as  amended  by  the  Tax 
Reform  of  1986  for  taxable  years 
beginniiig  after  December  31, 1986. 

FinaUy.  fi  1.28-l(bH3Hiii)(A)  of  the 
final  regulations  provides  that,  if  the 
taxpayer  retains  substantial  rights  in  the 
cimical  testing  under  the  agreement 
providing  for  the  clinical  testing,  the 
clinical  testing  expenses  are  funded  for 
purposes  of  section  28(b)(1)(C)  to  the 
extent  of  payments  (and  fair  market 
value  of  any  property  at  the  time  of 
transfer)  to  which  the  taxpayer  becomes 
entitled  by  conducting  the  clinical 
testing. 

Section  1.28-l(bK3KiiiKB)  of  the 
proposed  regulations,  foliowring  the  rule 
contained  in  proposed  {  1.44F-4(d]t3)(ii] 
(with  respect  to  the  credit  for  increasing 
research  activity],  allowed  the  taxpayer 
to  allocate  funded  amounts  pro  rata 
between  its  nonqualified  and  qualified 
clinical  testing  expenses  if  certam 
conditions  were  met.  On 
reconsideration,  the  Service  has 
determined  that  the  pro  rata  method  of 
allocation  is  not  appropriate  for 
allocating  such  funded  amounts  because 
such  allocation  results  in  the  taxpayer 
treating  funded  amounts  as  qualified 
clinical  testing  expenses  in  violation  of 
section  28(b)(1)(C).  Instead,  the  final 
regulations  provide  that  100  percent  of 
-  the  payments  received  are  treated  as 
funding  the  taxpayer's  otherwise 
qualified  clinical  testing  expenses. 

Another  change  to  the  regulations  as 
proposed  is  that  paragraph  [d)[5}(ii)(D) 
of  S  1.26-1  has  been  amended  to 
conform  that  provision  to  the 
amendments  made  to  S  l.S2-l(d)(l)  by 
Treasury  Decision  8179  to  reflect  the 
decision  of  the  Supreme  Court  in  United 
States  V.  Vogel  FeraiJzer  Co..  455  VS.  16 
(1982). 


Executive  Order  12291  bmI  Regulatocy 
FluJbUilyAct 

The  Commissioner  of  Internal 
Revenue  has  delermined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  AJ though  a  notice  of 
proposed  rulemaking  that  solicited 
public  comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  VS.C.  chapter  6) 

Drafting  lafonnatioui 

The  principal  authors  of  these 
regulations  are  Stuart  G.  Wessler  of  the 
Legislation  and  Regulations  Division, 
and  Nennan  Dobynes  Hubbard  of  the 
Employee  Benefits  and  Exempt 
Organization.  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participating  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  hO-l—LSB-e 

Income  taxes.  Tax  liability,  Tax  rates. 

CrediU. 

26  CFR  1.61-7—1.282^ 

Income  taxes.  Taxable  income, 
Deductioos,  Exemptions. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Ameodmeots  to  the 
Reguiatioos 

Accordingly.  26  CFR  Part  1  and  Part 
602  are  amended  as  follows; 

PART  1— tftCOHIE  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citations: 

Aiakodty:  28  U.S.C  7805.  *    *   '  Sectioos 
1.28-0  and  1.Z&-1  also  issued  under  26  VS.C 
2S(dK5).  *  *  *  Sectioa  1.2a0C-3  abo  issued 
under  26  U.SX:.  280QbH3). 

Par.  2.  The  following  new  \%  1.28-0 
and  1.28-1  are  added  to  read  as  foDows: 


$  1.29-0  Cradll  (or  cttnlcat  tMtlng 
expanses  for  certain  drugs  (or  rare 
dtsesses  or  conditions;  trt>le  ol  contents. 

In  order  to  facilitate  use  of  f  1.28-1. 
this  section  lists  the  psragraphs, 
subparagraphs,  and  subdivisions 
contained  in  \  1.28-1. 

(a  I  Cenerml  rule. 

(b)  QualiFted  clinical  testing  expenses. 

(1)  In  genera). 

(2)  ModificatxHi  of  section  41(b). 

(3]  Exclusion  for  snounU  funded  by 
dnolhcr  pctrson. 

(i)  In  general. 

(li)  Clinical  testing  in  which  taxpayer 
rt'tains  no  rights. 

(ill)  Clinical  testing  in  which  taxpayer 
retains  substanlioi  nghts. 

(A)  In  general. 

(B)  Drug  by  drug  delermiaatioiL 

(tvj  Funding  for  qualified  clinical  testing 
expenses  determinable  only  in  tubsequent 
laxabte  ycar«. 

(4)  Special  rule  governing  the  application  of 
section  41  (fa)  beyond  its  rxpiration  date. 

(c)  Clinical  testing. 

(1)  In  general 

(2)  Definition  of  "huinaD  clicucal  testing". 

(3)  Dcrmition  of  "carried  out  under"  section 
505(1). 

(d)  Dcflnition  and  spcciaJ  ruJcs. 

(1)  Derinitioo  of  "rare  disease  or 
condition". 

(i)  In  general. 

{iij  Cost  of  developing  and  making 
available  the  designated  drug. 

(A)  In  general. 

(B)  Exclusion  of  oosti  funded  by  another 
person. 

(C)  Computation  of  cost 

(D)  AUocstkm  of  conunon  costs.  Costs  for 
deveioptng  and  malciag  available  the 
designated  drug  for  both  the  disaaae  or 
condition  tor  which  it  is  designated  and  one 
or  iDore  other  diseases  or  cooditions. 

(ill)  Recovery  hom  sales. 

(iv)  Recordkeeping  requirements. 

(2)  Tax  liability  Hmitation. 

(i)  Taxable  years  beginning  after  December 
31. 1966. 

(ii)  Taxable  years  beginning  before  )anuary 
1, 1987  and  afto'  December  31, 1983. 

(lii)  Texabie  jrears  tjegimung  before 
)dnuary  1. 1964. 

(3)  Special  limitatioiu  on  foreign  testing. 
(i)  Clinical  testing  conducted  outside  the 

United  Slates — In  general 

(li)  InsufTtcJcnt  testing  population  In  the 
United  States. 

(A)  In  geneml 

(B|  "hisufncienl  testing  pofMilation'*. 

(C|  Unreiatifd  to  the  taxpayer". 

(4)  Special  lunitatioo  for  certain 
corporatiooa. 

(i)  Coiporattons  to  which  section  330 
applies. 

(ii]  (ZoTporations  to  which  section  S34(b) 
applies. 

(5)  Aggregation  of  expenditures. 

(i)  Controlled  group  of  corporations: 
organizattoas  ander  common  oontrol. 

(A)  Inganaral. 

(B)  DeTinitioo  of  controlled  grmip  of 
corpoTfltioas. 
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(C)  Defmilion  of  organization. 

(D)  Determination  of  common  control 
(ii)  Tex  accounting  periods  used. 

(A)  In  general. 

(B)  Special  rule  where  the  timing  of  clinical 
testing  is  manipulated. 

(iii)  Membership  during  taxable  year  in 
more  than  one  group, 
(iv)  Intra-group  transactions. 

(A)  In  general. 

(B)  In-house  research  expenses. 
JC)  Contract  research  expenses. 

(D)  Lease  payments  and  poyments  for 
supplies. 

je)  Allocations. 

(i)  Pass-through  tn  the  case  of  an  S 
corporation 

(ii)  Pass-through  in  the  case  of  an  estate  or 
trust. 

(iii)  Pans-through  in  the  case  of  a 
partnership. 

(A)  In  general. 

(B)  Certain  partnership  non-business 
expenditures. 

(C)  Apportionment. 

(iv)  Year  in  which  taken  into  account. 
(v)  Credit  allowed  subject  to  limitation. 
(7)  Manner  of  making  dn  election. 

5  1.28-1  Crs<ttt  for  cllntcal  testing 
•xpsnses  tor  csrtatn  druos  for  rars 
dIsaasM  or  conditions. 

(a)  General  rule.  Section  26  provides  a 
credit  against  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code. 
The  amount  of  the  credit  is  equal  to  50 
percent  of  the  qualified  clinical  testing 
expenses  (as  defined  in  paragraph  (b)  of 
this  section)  for  the  taxable  year.  The 
credit  applies  to  qualiHed  clinical  testing 
expenses  paid  or  incurred  by  the 
taxpayer  after  December  31. 1962.  and 
before  January  1. 1991.  The  credit  may 
not  exceed  the  taxpayer's  tax  liability 
for  the  taxable  year  (as  determined 
under  paragraph  (d)(2)  of  this  section). 

(b)  Qualified  clinical  testing 
expenses — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (b)(3) 
of  this  section,  the  term  "qualiHed 
clinical  testing  expenses"  means  the 
amounts  which  are  paid  or  incurred 
during  the  taxable  year  which  would 
constitute  "qualified  research  expenses" 
within  the  meaning  of  section  41(b) 
[relating  to  the  credit  for  increasing 
research  activities)  as  modiHed  by 
section  28(b)(1)(B)  and  paragraph  (b)(2) 
of  this  section.  For  example,  amounts 
paid  or  inciured  for  the  acquisition  of 
depreciable  property  used  in  the 
conduct  of  clinical  testing  (as  defined  in 
paragraph  (c)  of  this  section)  are  not 
qualified  clinical  testing  expenses. 

(2)  Modification  of  section  41(bl.  For 
purposes  of  paragraph  (b)(1)  of  this 
section,  section  41(b)  is  modified  by 
substituting  "clinical  testing"  for 
"qualified  research"  each  place  it 
appears  in  paragraph  (2)  of  section  41(b) 
(relating  to  in-house  research  expenses) 
and  paragraph  (3)  of  section  41(b) 


(relating  to  contract  research  expenses). 
In  addition,  "100  percent"  is  substituted 
for  "65  percent"  in  paragraph  (3)(A]  of 
section  41(b). 

(3)  Exclusion  for  amounts  funded  by 
another  person— ^\)  In  general.  The  term 
"qualified  clinical  testing  expenses" 
shall  not  include  any  amount  which 
would  otherwise  constitute  qualified 
clinical  testing  expenses,  to  the  extent 
such  amount  is  funded  by  a  grant, 
contract  or  otherwise  by  another  person 
(or  any  governmental  entity).  The 
determination  of  the  extent  to  which  an 
amount  is  funded  shall  be  made  in  light 
of  all  the  facts  and  circumstances.  For  a 
special  rule  regarding  funding  between 
commonly  controlled  businesses,  see 
paragraph  (d)(5)(iv)  of  S  1.28-1. 

(iii)  Clinical  testing  in  which  taxpayer 
retains  no  rights.  If  a  taxpayer 
conducting  clinical  testing  with  respect 
to  the  designated  drug  for  another 
person  retains  no  substantial  rights  in 
the  clinical  testing  under  the  agreement 
providing  for  the  clinical  testing  the 
taxpayer's  clinical  testing  expenses  are 
treated  as  fully  funded  for  purposes  of 
section  28(b)(1)(C).  Thus,  for  example,  if 
the  taxpayer  incurs  clinical  testing 
expenses  imder  an  agreement  that 
confers  on  another  person  the  exclusive 
right  to  exploit  the  results  of  the  clinical 
testing,  those  expenses  do  not  constitute 
qualified  clinical  testing  expenses 
because  they  are  fully  funded  under  this 
paragraph  (b}(3)(u).  Incidental  benefits 
to  the  taxpayer  from  the  conduct  of  the 
clinical  testing  (for  example,  increased 
experience  in  the  field  of  bimian  clinical 
testing]  do  not  constitute  substantial 
rights  in  the  clinical  testing. 

(iii)  Clinical  testing  in  which  taxpayer 
retains  substantial  rights — (A)  In 
general.  If  a  taxpayer  conducting 
clinical  testing  with  respect  to  the 
designated  drug  for  another  pwrson 
retains  substantial  rights  in  the  clinical 
testing  under  the  agreement  providing 
for  the  clinical  testing,  the  clinical 
testing  expenses  are  funded  to  the 
extent  of  the  payments  (and  fair  market 
value  of  any  property  at  the  time  of 
transfer)  to  whidi  the  taxpayer  becomes 
entitled  by  conducting  the  clinical 
testing.  The  taxpayer  shall  reduce  the 
amount  paid  or  incurred  by  the  taxpayer 
for  the  clinical  testing  expenses  that 
would,  but  for  secUon  28(b)(1)(C) 
constitute  qualified  clinical  testing 
expenses  of  the  taxpayer  by  the  amount 
of  the  funding  determined  under  the 
preceding  sentence.  Rights  retained  in 
the  clinical  testing  are  not  treated  as 
property  for  purposes  of  this  paragraph 
(b)(3)(iii)(A).  If  the  property  that  is 
transferred  to  the  taxpayer  is  to  be 
consumed  in  the  clinical  testing  (for 
example,  supplies),  the  taxpayer  should 


exclude  the  value  of  that  property  from 
both  the  payments  received  end  the 
expenses  paid  or  incurred  for  the 
clinical  testing. 

(B)  Drug  by  drug  determination.  The 
provisions  of  this  paragraph  (b)(3)  shali 
be  applied  separately  to  each 
designated  drug  tested  by  the  taxpayer 

(iv)  Funding  for  qualified  clinical 
testing  e.xpenses  determinable  only  in 
subsequent  taxable  years.  If,  at  the  time 
the  taxpayer  files  its  return  for  a  taxable 
year,  it  is  impossible  to  determine  to 
what  extent  some  or  all  of  the  qualified 
clinical  testing  expenses  may  be  funded, 
the  taxpayer  shall  treat  the  clinical 
testing  expenses  as  fully  ftmded  for 
purposes  of  that  return.  When  the 
amount  of  funding  for  qualified  clinical 
testing  expenses  in  finally  determined, 
the  taxpayer  should  amend  the  return 
and  any  interim  returns  to  reflect  the 
amount  of  funding  for  qualified  clinical 
testing  expenses. 

(4)  Special  rule  governing  the 
application  of  section  41(b)  beyond  its 
expiration  date.  For  purposes  of  section 
23  and  this  section,  section  41(b).  as 
amended,  and  the  regulations 
thereunder  shall  be  deemed  to  remain  in 
effect  after  December  31, 1B88. 

(c)  Clinical  testing — (1)  In  general 
The  term  "clinical  testing"  means  any 
human  clinical  testing  which — 

(i)  Is  carried  out  under  an  exemption 
under  section  505(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
355(i))  and  the  regulations  relating 
thereto  (21  CFR  Part  312)  for  the  purpose 
of  testing  a  drug  for  a  rare  disease  or 
condition  as  defmed  in  paragraph  (d)(1) 
of  this  section, 

(ii)  Occurs  after  the  date  the  drug  is 
designated  as  a  drug  for  a  rare  disease 
or  condition  under  section  526  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21.  U.S.C.  360bb). 

(iii)  Occurs  before  the  dale  on  which 
an  application  for  the  designated  drug  is 
approved  under  section  505(b)  of  the 
Federal  Food.  Drug,  and  Comestic  Act 
(21  U.S.C  335(b))  or.  if  the  drug  is  a 
biological  product  (other  than  a 
radioactive  biological  product  intended 
for  human  use),  before  the  date  on 
which  a  Ucense  for  such  drug  is  issued 
under  section  351  of  the  Public  Health 
Services  Act  (42  U.S.C.  262).  and 

(iv)  Is  conducted  by  or  on  behalf  of 
the  taxpayer  to  whom  the  designation 
under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  applies. 
Human  clinical  testing  shall  be  taken 
into  account  under  this  paragraph  (c)(1) 
only  to  the  extent  that  the  testixig  relates 
to  the  use  of  a  drug  for  the  rare  Asease 
or  condition  for  which  the  drug  was 
designated  under  section  528  of  the 
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Federal  Food,  and  Cosmetic  Act.  For 
purposes  of  paragraph  (c)(1](i)  of  this 
section  the  testing  under  section  505(i) 
exemption  procedures  (21  CFR  part  312] 
of  a  biological  product  (other  than  a 
radioactive  biological  product  intended 
for  human  use)  pursuant  to  21  CFR 
601.21  is  deemed  to  be  carried  out  under 
an  exemption  under  section  505(i)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

(2)  Definition  of  "human  clinical 
testing. "  Testing  is  considered  to  be 
human  clinical  testing  only  to  the  extent 
that  it  uses  human  subjects  to  determine 
the  effect  of  the  designated  drug  on 
humans  and  is  necessary  for  the 
designated  drug  either  to  be  approved 
under  section  505(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
regulations  thereunder  (21  CFR  Part 
314).  or  if  the  designated  drug  is  a 
biological  product  (other  than  a 
radioactive  biological  product  intended 
for  human  use),  to  be  licensed  under 
section  351  of  the  Public  Health  Services 
Act  and  the  regulations  thereunder  (21 
CFR  Part  601 }.  For  purposes  of  this 
parargraph  (c)(2).  a  human  subject  is  an 
individual  who  is  a  participant  in 
research,  either  as  a  recipient  of  the 
drug  or  as  a  control.  A  subject  may  be 
either  a  health  individual  or  a  patient. 

(3)  Definition  of  "carried  out  under" 
section  505(i).  Human  clinical  testing  is 
not  carried  out  under  section  505(1)  of 
the  Federal  Food.  Drv^  and  Cosmetic 
Act  and  the  regulations  thereunder  (21 
CFR  Part  312)  unless  the  primary 
purpose  of  the  human  clinical  testing  is 
to  ascertain  the  data  necessary  to 
qualify  the  designated  drug  for  sale  in 
the  United  States,  and  not  to  ascertain 
data  unrelated  or  only  incidentally 
related  to  that  needed  to  qualify  the 
designated  drug.  Whether  or  not  this 
primary  purpose  test  is  met  shall  be 
determined  in  light  of  all  of  the  facts  and 
circumstances. 

(d)  Definition  and  special  rules — (1) 
DeHnition  of  "rare  disease  or 
condition" — (i)  In  general.  The  term 
"rere  disease  or  condition"  means  any 
disease  or  condition  which — 

(A)  Afflicts  200.000  or  fewer  persona 
in  the  United  States,  or 

(B)  Afflicts  more  than  200.000  persona 
in  the  United  Slates  but  for  which  there 
is  no  reasonable  expectation  that  the 
cost  of  developing  and  making  available 
in  the  United  States  [as  deOned  in 
section  7701(a)(9])  a  drug  for  such 
disease  or  condition  will  be  recovered 
from  sales  in  the  United  States  (as  so 
deHned)  or  such  drug. 
Determinations  under  paragraph 
(d)(ll(i)(B)  of  this  section  with  respect  to 
any  drug  shall  be  made  on  the  basis  of 
the  facts  and  circumstances  as  of  the 


date  such  drug  is  designated  under 
section  526  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Examples  of  diseases 
or  conditions  which  in  19B7  afflicted 
200,000  or  fewer  persons  in  the  United 
Stales  are  Duchenne  dystrophy,  one  of 
the  muscular  dystrophies:  Huntington's 
disease,  a  hereditary  chorea;  myoclonus: 
Tourette's  syndrome:  and  amyotrophic 
lateral  sclerosis  (ALS  or  Lou  Gehrig's 
disease). 

(ii)  Cost  of  developing  and  making 
available  the  designated  drug — (A)  In 
general.  Except  as  otherwise  provided  in 
this  subdivision,  the  taxpayer's 
computation  of  the  cost  of  developing 
and  making  available  in  the  United 
States  the  designated  drug  shall  include 
only  the  costs  that  the  taxpayer  [or  any 
person  whose  right  to  make  sales  of  the 
drug  is  directly  or  indirectly  derived 
from  the  taxpayer,  e.g.,  a  licensee  or 
transferee)  has  incurred  or  reasonably 
expects  to  incur  in  developing  and 
making  available  in  the  United  States 
the  designated  drug  for  the  disease  or 
condition  for  which  it  is  designated.  For 
example,  if,  prior  to  designation  under 
section  526,  the  taxpayer  incurred  costs 
of  S125.000  to  test  the  drug  for  the  rare 
disease  or  condition  for  which  it  is 
subsequently  designated  and  incurred 
S500.000  to  test  the  same  drug  for  other 
diseases,  and  if,  on  the  date  of 
designation,  the  taxpayer  expects  to 
incur  costs  of  Sl.2  million  to  test  the 
drug  for  the  rare  disease  or  condition  for 
which  it  is  designated,  the  taxpayer 
shall  include  in  its  cost  computation 
both  the  $125,000  incurred  prior  to 
designation  and  the  Sl.2  million 
expected  to  be  incurred  after 
designation  to  test  the  drug  for  the  rare 
disease  or  condition  for  which  it  is 
designated.  The  taxpayer  shall  not 
include  the  $500,000  incurred  to  test  the 
drug  for  other  diseases. 

(B)  Exclusion  of  costs  funded  by 
another  person.  In  computing  the  cost  of 
developing  and  making  available  in  the 
United  States  the  designated  drug,  the 
taxpayer  shall  not  include  any  cost 
incurred  or  expected  to  be  incurred  by 
the  taxpayer  to  the  extent  that  the  cost 
is  funded  or  Is  reasonably  expected  to 
be  funded  (determined  under  the 
principles  of  paragraph  (b)(3))  by  a 
grant,  contract,  or  otherwise  by  another 
person  (or  any  governmental  enlity). 

(C)  Computation  of  cost  The  cost 
computation  shall  use  only  reasonable 
costs  incurred  after  the  first  indication 
of  an  orphan  application  for  the 
designated  drug.  Such  costs  shall 
include  the  costs  of  obtaining  data 
needed,  and  of  meetings  to  be  held,  in 
connection  with  a  request  for  FDA 
assistance  under  section  525  of  the 
Federal.  Food.  Drug,  and  Cosmetic  Act 


(21  U.S.C.  360aa)  or  a  request  for  orphan 
designation  under  section  526  of  that 
Act;  costs  of  determining  patentability 
of  the  drug;  costs  of  screening,  animal 
and  clinical  studies;  costs  associated 
with  preparation  of  a  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  (IND)  and  a  New  Drug  Application 
(NDA):  costs  of  possible  distribution  of 
drug  under  a  "treatment"  protocol;  costs 
of  development  of  a  dosage  form; 
manufacturing  costs:  distribution  costs; 
promotion  costs;  costs  to  maintain 
required  records  and  reports;'and  costs 
of  the  taxpayer  in  acquiring  the  right  to 
market  a  drug  from  the  owner  of  that 
right  prior  to  designation.  The  taxpayer 
shall  also  include  general  overhead, 
depreciation  costs  and  premiums  for 
insurance  against  liability  losses  to  the 
extent  that  the  taxpayer  can 
demonstrate  that  these  costs  are 
property  allocable  to  the  designated 
drug  under  the  established  standards  of 
financial  accounting  and  importing  of 
research  and  development  costs. 

(D)  Allocation  of  common  costs.Costs 
for  developing  and  making  available  the 
designated  drug  for  both  the  disease  or 
condition  for  which  it  is  designated  and 
one  or  more  other  diseases  or 
conditions.  In  the  case  where  the  costs 
incurred  or  expected  to  be  incurred  in 
developing  and  making  available  the 
designated  drug  for  the  disease  or 
condition  for  which  it  is  designated  are 
also  incurred  or  expected  to  be  incurred 
in  developing  and  making  available  in 
the  United  States  the  same  drug  for  one 
or  more  other  diseases  or  conditions 
(whether  or  not  they  are  also  designated 
or  expected  to  be  designated),  the  costs 
shall  be  allocated  between  the  cost  of 
developing  and  making  available  the 
designated  drug  for  the  disease  or 
condition  for  which  the  drug  is 
designated  and  the  cost  of  developing 
and  making  available  the  designated 
drug  for  the  other  diseases  or  conditions. 
The  amount  of  the  common  costs  to  be 
allocated  to  the  cost  of  developing  and 
making  available  the  designated  drug 
for  the  disease  or  condition  for  which  it 
is  designated  is  determined  by 
multiplying  the  common  costs  by  a 
fraction  the  numerator  of  which  is  the 
sum  of  the  expected  amount  of  sales  in 
the  United  States  of  the  designated  drug 
for  the  disease  or  condition  for  which 
the  drug  is  designated  and  the 
denominator  of  which  is  the  total 
expected  amount  of  sales  in  the  United 
States  of  the  designated  drug.  For 
example,  if  prior  to  designation,  the 
taxpayer  incurs  (among  other  costs) 
costs  of  $100,000  in  testing  the 
designated  drug  for  its  toxic  efiecl  on 
animals  (without  reference  to  any 
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disease  or  condition),  and  if  the 
taxpayer  expects  to  recover  $500,000 
from  sales  in  the  United  States  of  the 
designated  drug  for  disease  X.  the 
disease  for  which  the  drug  is  designated, 
and  further  expects  to  recover  another 
$1.5  million  from  the  sales  in  the  United 
States  of  the  designated  drug  for  disease 
Y,  the  taxpayer  must  allocate  a 
proportionate  amount  of  the  common 
costs  of  $100,000  to  the  cost  of 
developing  and  making  available  the 
designated  drug  for  both  disease  X  and 
disease  Y.  Since  the  ratio  of  the 
expected  amount  of  sales  in  the  United 
States  of  the  designated  drug  for  disease 
X  to  the  total  of  both  the  expected 
amount  of  sales  in  the  United  States  of 
the  designated  drug  for  disease  X  and 
the  expected  amount  of  sales  in  the 
United  States  of  the  designated  drug  for 
disease  Y  is  $500,000/52.000.000  25%  of 
the  common  costs  of  $100,000  [i.e., 
$25,000)  is  allocated  to  the  cost  of 
developing  and  making  available  the 
designated  drug  for  disease  X. 

(iii)  Recovery  from  sales.  In 
determining  whether  the  taxpayer's  cost 
described  in  paragraph  (d](l)(ii]  of  this 
section  will  be  recovered  from  sales  in 
the  United  States  of  the  designated  drug 
for  the  disease  or  condition  for  which 
the  drug  is  designated,  the  taxpayer 
shall  include  anticipated  sales  by  the 
taxpayer  or  any  person  whose  right  to 
make  such  sales  is  directly  or  indirectly 
derived  from  the  taxpayer  (such  as  a 
licensee  or  transferee).  The  anticipated 
sales  shall  be  based  upon  the  size  of  the 
anticipated  patient  population  for  which 
the  designated  drug  would  bt^  useful, 
including  the  following  factor:  the 
degree  of  effectiveness  and  safety  of  the 
designated  drug,  if  known:  the  projected 
fraction  of  the  anticipated  patient 
population  expected  to  be  given  the 
designated  drug  and  to  continue  to  take 
it:  other  available  agents  and  other 
t>-pes  of  therapy  the  likelihood  that 
superior  agents  will  becom  available 
within  a  few  years;  and  the  number  of 
years  during  which  the  designated  drog 
would  be  exclusively  available,  eg.. 
under  a  patent. 

(iv)  Recordkeeping  requirements.  The 
taxpayer  shall  keep  records  sufTicienl  to 
substantiate  the  cost  and  sales 
estimates  made  pursuant  to  this 
paragraph  (d)(1).  The  records  required 
by  this  paragraph  (d)(l](iv)  shall  be 
retained  so  long  as  the  contents  thereof 
may  become  material  in  the 
administration  of  section  28. 

(2)  Tax  liability  limitation— {\] 
Taxable  years  beginning  after 
December  31.  J966.  The  credit  allowed 
by  section  28  shall  not  exceed  the 
excess  (if  any)  of — 


(A)  The  taxpayer's  regular  tax  liability 
for  the  taxable  year  (as  defmed  in 
section  28(b|),  reduced  by  the  sum  of  the 
credits  allowable  under — 

{/)  Section  21  (relating  to  expenses  for 
household  and  dependent  care  services 
necessary  for  gainful  employment), 

[2]  Section  22  (relating  to  the  elderiy 
and  permanently  and  totally  disabled). 

[3]  Section  23  (relating  to  residential 
energy). 

[4)  Section  25  (relating  to  interest  on 
certain  home  mortgages),  and 

(5)  Section  27  (relating  to  taxes  on 
foreign  countries  and  possessions  of  the 
United  States),  over 

(B)  The  tentative  minimum  tax  for  the 
taxable  year  (as  determined  under 
section  55(b)(1)). 

(ii)  Taxable  years  beginning  before 
January  1. 1987.  and  after  December  3J. 
1983.  The  credit  allowed  by  section  28 
shall  not  exceed  the  taxpayer's  tax 
liability  for  the  taxable  year  (as  defined 
in  section  26  (b)  prior  to  its  amendment 
by  the  Tax  Reform  Act  of  1386  (Pub.  L 
99-514)).  reduced  by  the  sum  of  the 
credits  allowable  under — 

(A)  Section  21  (relating  to  expenses 
for  household  dependent  care  services 
neces.'iary  for  gainful  employment). 

(B)  Section  22  (relating  to  the  elderly 
and  permanently  and  totally  disabled), 

(C)  Section  23  (relating  to  residential 
energy). 

(D)  Section  24  (relating  to 
contributions  to  candidates  for  public 
office), 

(E)  Section  25  (relating  to  interest  on 
certain  home  mortgages),  and 

(F)  Section  27  (relating  to  the  taxes  on 
foreign  countries  and  possessions  of  the 
United  States). 

(iii)  Taxable  years  beginning  before 
January  1. 1984.  The  credit  allowed  by 
section  28  shall  not  exceed  the  amount 
of  the  tax  imposed  by  chapter  1  of  the 
Internal  Revenue  Code  for  the  taxable 
year,  reduced  by  the  sum  of  the  credits 
allowable  under  the  following  sections 
as  designated  prior  to  the  enactment  of 
the  Tax  Reform  Act  of  1984  (Pub.  Uw 
98-369): 

(A)  Section  32  (relating  to  tax 
withheld  at  source  on  nonresident  aliens 
and  foreign  corporations  and  on  tax-free 
convenant  bonds), 

(B)  Sections  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States). 

(C)  Section  37  (relating  lo  the 
retireniciil  income), 

(D)  Section  38  (relating  to  investment 
in  certain  depreciable  property). 

(E)  Section  40  (retting  to  expenses  of 
woric  incentive  programs). 


(F)  Section  41  (relating  to 
contributions  to  candidates  for  pubbc 
office). 

(G)  Section  44  (relating  to  purchase  of 
new  principal  residence). 

(H)  Section  44A  (relating  to  expenses 
for  household  and  dependent  care 
services  necessary  for  gainful 
employment). 

(I)  Section  44B  (relating  to 
employment  of  certain  new  employees). 

(j)  Section  44C  (relating  lo  residential 
energy). 

(K)  Section  44D  (relating  to  producing 
fuel  from  a  nonconventional  source). 

(L)  Section  44E  (relating  to  alcohol 
used  as  fuel). 

(M)  Section  44F  (relating  to  increasing 
research  activities),  and 

(N)  Section  44G  (relating  to  employee 
stock  ownership). 

The  term  "tax  imposed  by  chapter  1"  as 
used  in  this  paragraph  (d)(2)[iii)  docs  not 
include  any  tax  treated  as  not  imposed 
by  chapter  1  of  the  Internal  Revenue 
Code  under  the  last  sentence  of  section 
53(a) 

(3)  Special  limitations  on  foreign 
testing~(i)  Clinical  testing  conducted 
outside  of  the  United  States —  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  (d)(3).  expenses  paid  or 
incurred  with  respect  to  clinical  testing 
conducted  outside  the  United  Stales  (as 
defined  in  section  7701(a)(9))  are  not 
eligible  for  credit  under  this  section. 
Thus,  for  example,  wages  paid  an 
employee  clinical  investigator  for 
clinical  testing  conducted  in  medical 
facilities  in  the  United  Stales  and 
Mexico  generally  must  be  apportioned 
between  the  clinical  testing  conducted 
within  the  United  Stales  and  the  clinical 
testing  conducted  outside  the  United 
States,  and  only  the  wages  apportioned 
to  the  clinical  testing  conducted  within 
the  United  States  are  qualified  clinical 
testing  expenses. 

(ii)  Insufficient  testing  population  in 
the  United  States— {A)  In  general.  If 
clinical  testing  is  conducted  outside  of 
the  United  States  because  there  is  an 
insufficient  testing  population  in  the 
United  States,  and  if  the  clinical  testing 
is  conducted  by  a  United  States  person 
(as  defined  in  section  7701(a)(30))  or  is 
conducted  by  any  other  person 
unrelated  to  the  taxpayer  to  whom  the 
designation  under  section  526  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
applies,  then  the  expenses  paid  or 
incurred  for  clinical  testing  conducted 
outside  of  the  United  States  are  eligible 
for  the  credit  provided  by  section  28. 

(B)  "Insufficient  testing  population." 
The  testing  population  in  Uie  United 
States  is  insufficient  if  there  are  not 
within  the  United  States  the  number  of 
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available  and  appropriate  human 
subjects  needed  to  produce  reliable  data 
from  the  clinical  investigation. 

{C)  "Unrelated  to  the  taxpayer."  For 
Ihe  purpose  of  detennining  whether  a 
person  is  unrelated  to  the  taxpayer  to 
whom  the  designation  under  section  526 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  and  the  regulations  thereunder 
applies,  the  rules  of  section  613A(d)(3) 
shall  apply  except  that  the  number  "S" 
in  section  613A(dK3)  (A).  (B).  and  (CJ 
shall  be  deleted  and  the  number  "10" 
inserted  in  lieu  thereof. 

14)  Special  limitations  for  certain 
corporations — (i)  Corporations  to  which 
section  936  applies.  &cpenses  paid  or 
incurred  for  clinical  testing  conducted 
either  inside  or  outside  the  United 
States  by  a  corporation  to  which  section 
936  (related  to  Puerto  Rico  and 
possessions  tax  credit]  applies  are  not 
eligible  for  the  credit  under  section  Z6. 

(ii)  Corporations  to  which  section 
934(b}  applies.  For  taxable  years 
beginning  before  |anuary  1. 1987, 
expenses  paid  or  incurred  for  clinical 
testing  conducted  either  inside  or 
outside  the  United  States  by  a 
corporation  to  which  section  934(b) 
(relating  to  the  limitation  on  reduction  in 
income  tax  liability  incurred  to  the 
Virgin  Islands],  as  in  effect  prior  to  its 
amendment  by  the  Tax  Reform  Act  of  - 
1986.  applies  are  not  eligible  for  the 
credit  under  section  28.  For  taxable 
years  beginning  after  December  31. 1986. 
see  section  1277(c](l)  of  the  Tax  Reform 
Act  of  1986  (100  Stat.  2600]  which  makes 
the  rule  set  forth  in  the  preceding 
sentence  inapplicable  with  respect  to 
corporations  created  or  organized  in  the 
Virgin  Islands  only  if  (and  so  long  as)  an 
implementing  agreement  described  in 
that  section  is  in  effect  between  the 
United  States  and  the  Virgin  Islands. 

(5)  Aggregation  of  expenditures — {if 
Controlled  group  of  corporations: 
nrganizatiuns  under  common  control — 
(A)  In  general.  In  determining  the 
amount  of  the  credit  allowable  with 
respect  to  an  organization  that  at  the 
pnd  of  its  taxable  year  is  a  member  of  a 
controlled  group  of  corporations  or  a 
member  of  a  group  of  organizations 
under  common  control,  all  members  of 
the  group  are  treated  as  a  single 
taxpayer  and  the  credit  (if  any) 
allowable  to  the  member  is  determined 
on  the  basis  of  its  proportionate  share  of 
the  qualified  clinical  testing  expenses  of 
the  aggregated  group. 

(B)  Definition  of  con  trolled  group  of 
corporations.  For  purposes  of  this 
section,  the  term  "controlled  group  of 
corporations"  shall  have  the  meaning 
given  to  the  term  by  section  41(f)(5]. 

(C)  Definition  of  organization.  For 
purposes  of  this  section,  an  organization 


is  a  sole  proprietorship,  a  partnership,  a 
trust,  an  estate,  or  a  corporation,  that  is 
carrying  on  a  trade  or  business  (within 
the  meaning  of  section  162).  For 
purposes  of  this  section,  any  corporation 
that  is  a  member  of  a  commonly 
controlled  group  shall  be  deemed  to  be 
carrying  on  a  trade  or  business  if  any 
other  member  of  that  group  is  carrying 
on  any  trade  or  business, 

(D]  Determination  of  common  control. 
Whether  organizations  are  under 
common  control  shall  be  determined 
under  Ihe  principles  set  forth  in 
paragraphs  (b]-{gj  of  26  CFR  { 1.52-1. 

(ii)  Tax  accounting  periods  used — (A) 
In  general.  The  credit  allowable  to  a 
member  of  a  controlled  group  of 
corporations  or  a  group  of  organizations 
under  common  control  is  that  member's 
share  of  the  aggregate  credit  computed 
as  of  the  end  of  such  member's  taxable, 
year. 

(B)  Special  rule  where  the  timing  of 
clinical  testing  is  manipulated.  If  the 
timing  of  clinical  testing  by  members 
using  different  tax  accounting  periods  is 
manipulated  to  generate  a  credit  in 
excess  of  the  amount  that  would  be 
allowable  if  all  members  of  the  group 
used  the  same  tax  accounting  period, 
the  district  director  may  require  all 
members  of  Ihe  group  to  calculate  the 
credit  in  the  current  taxable  year  and  all 
future  years  by  using  the  "conformed 
years"  method.  Each  member  computing 
a  credit  under  the  "conformed  years" 
method  shall  compute  the  credit  as  if  all 
members  of  the  group  had  the  same 
taxable  year  as  Ihe  computing  member. 

(iii)  Membership  during  taxable  year 
in  more  than  one  group.  An  organization 
may  be  a  member  of  only  one  group  for 
a  taxable  year.  If,  without  application  of 
this  paragraphs  [d)(5)(iii),  an 
organization  would  be  a  member  of 
more  than  one  group  at  the  end  of  its 
taxable  year,  the  organization  shall  be 
treated  as  a  member  of  the  group  in 
which  it  was  included  for  its  preceding 
taxable  year.  If  the  organization  was  not 
included  for  its  preceding  taxable  year 
in  any  group  in  which  it  could  be 
included  as  of  the  end  of  its  taxable 
year,  the  organization  shall  designate  in 
its  timely  filed  return  the  group  in  which 
it  is  being  included.  If  the  retiun  for  a 
taxable  year  is  due  before  May  1, 1985, 
the  organization  may  designate  its  group 
membership  througli  an  amended  return 
for  that  year  filed  on  or  before  April  30. 
1985.  If  the  organization  does  not  so 
designate,  then  the  district  director  with 
audit  jurisdiction  of  the  return  will 
determine  the  group  in  which  the 
business  is  to  be  included. 

(iv)  Intra-group  transactions.  (A)  In 
general.  Because  all  members  of  a  group 
under  common  control  are  treated  as  a 


single  taxpayer  for  purposes  of 
determining  the  credit,  transactions 
between  members  of  the  group  are 
generally  disregarded. 

(B)  In-house  research  expanses.  If  one 
member  of  a  group  conducts  clinical 
testing  on  behalf  of  another  member,  the 
member  conducting  the  clinical  testing 
shall  include  in  its  qualified  clinical 
testing  expenses  any  in-house  research 
expenses  for  that  work  and  shall  not 
treat  any  amount  received  or  accrued 
from  the  other  member  as  funding  the 
clinical  testing.  Conversely,  the  member 
for  whom  the  clinical  testing  is 
conducted  shall  not  treat  any  part  of  any 
amount  paid  or  incurred  as  a  contract 
research  expense.  For  purposes  of 
determining  whether  tl^e  in-house 
research  for  that  work  is  clinical  testing, 
the  member  performing  the  clinical 
testing  shall  be  treated  as  carrying  on 
any  trade  or  business  carried  on  by  the 
member  on  whose  behalf  the  clinical 
testing  is  performed. 

(C)  Contract  research  expenses.  It  a 
member  of  a  group  pays  or  incurs 
contract  resarch  expenses  to  a  person 
outside  the  group  in  carrying  on  the 
member's  trade  or  business,  that 
member  shall  include  those  expenses  as 
qualified  cUnical  testing  expenses. 
However,  if  Ihe  expenses  are  not  paid  or 
incurred  in  carr>'ing  on  any  trade  or 
business  of  that  member,  those 
expenses  may  be  taken  into  account  as 
contract  research  expenses  by  another 
member  of  the  group  provided  that  the 
other  member — 

[1]  Reimburses  the  member  paying  or 
incurring  the  expenses,  and 

[2)  Carries  on  a  trade  or  business  to 
which  the  clinical  testing  relates. 

(D)  Lease  payments.  Amounts  paid  or 
incurred  to  another  member  of  the  group 
for  the  lease  of  personal  property  owned 
by  a  person  outside  the  group  shall  be 
taken  into  account  as  in-house  research 
expenses  for  purposes  of  section  2fl  only 
to  the  extent  of  the  lesser  of — 

[1]  The  amount  paid  or  incurred  to  the 
other  member,  or 

(2)  The  amount  of  the  lease  expense 
paid  to  a  person  outside  the  group. 

The  amount  paid  or  incurred  to 
another  member  of  the  group  for  the 
lease  of  personal  property  owned  by  a 
member  of  the  group  is  not  taken  into 
account  for  purposes  of  section  28. 

(E)  Payment  for  supplies.  Amounts 
paid  or  incurred  to  another  member  of 
the  group  for  supplies  shall  be  taken  into 
account  as  in-house  research  expenses 
for  purposes  of  section  28  only  to  the 
extent  of  the  lesser  of — 

(/}  The  amount  paid  or  incurred  to  the 
other  member,  or 
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{2)  The  amount  of  the  other  member's 
basis  in  the  supplies. 

(6)  Allocations — (i)  Pass-through  in 
the  case  of  an  S  corporation.  In  the  case 
of  an  S  corporation  (as  defined  in 
section  1361),  the  amount  of  the  credit 
for  qualified  clinical  testing  expenses 
computed  for  the  corporation  for  any 
taxable  year  shall  be  allocated  among 
the  persons  who  are  shareholders  of  the 
corporation  during  the  taxable  year 
according  to  the  provisions  of  section 
1366  and  section  1377. 

(ii)  Pass-through  in  the  case  of  an 
estate  or  a  trust  In  the  case  of  an  estate 
or  a  trust.  t*ie  amount  of  Ihe  credit  for 
qualified  clinical  testing  expenses 
computed  for  the  estate  or  trust  for  any 
taxable  year  shall  be  apportioned 
between  the  estate  or  trust  and  the 
beneficiaries  on  the  basis  of  Ihe  income 
of  the  estate  or  trust  allocable  to  each. 

(iii)  Pass-through  in  the  case  of  a 
partnership — (A)  /n  general  In  the  case 
of  a  partnership,  the  credit  for  qualified 
clinical  testing  expenses  computed  for 
the  partnership  for  any  taxable  year 
shall  be  apportioned  amount  the  persons 
who  are  partners  during  the  taxable 
year  in  accordance  with  section  704  and 
the  regulations  thereunder. 

(B)  Certain  partnership  non-business 
expenditures.  A  partner's  share  of  an  in- 
house  research  expense  or  contract 
research  expense  paid  or  incurred  by  a 
partnership  other  than  in  carrying  on  a 
trade  or  business  of  the  partnership 
constitutes  a  qualified  clinical  testing 
expense  of  the  partner  if — 

[2]  The  partner  is  entitled  to  make 
independent  use  of  the  result  of  the 
clinical  testing,  and 

[2]  The  clinical  testing  expense  paid 
or  incurred  in  carrying  on  the  clinical 
testing  would  have  been  paid  or 
incurred  by  the  partner  in  carrying  on  a 
trade  or  business  of  the  partner  if  the 
partner  had  carried  on  the  clinical 
testing  that  was  in  fact  carried  on  by  the 
partnership. 

(C)  Apportionment  Qualified  clinical 
testing  expenses  to  which  paragraph 
(d)(6](iii)[B)  of  this  section  applies  shall 
be  apportioned  among  the  persons  who 
are  partners  during  Ihe  taxable  year  in 
accordance  with  section  704  and  the 
regulations  thereunder.  For  purposes  of 
section  28.  these  expenses  shall  be 
treated  as  paid  or  incurred  directly  by 
Ihe  partners  rather  than  by  the 
partnership.  Thus,  the  partnership  shall 
disregard  these  expenses  in  computing 
the  credit  to  be  apportioned  under 
paragraph  (d)(6](iii)(A)  of  this  section, 
and  each  partner  shall  aggregate  the 
portion  of  these  expenses  allocated  to 


the  partner  with  other  qualified  clinical 
testing  expenses  of  the  partner  in 
making  the  computations  under  section 
28. 

(iv)  Year  in  which  taken  into  account 
.\n  amount  apportioned  to  a  person 
under  paragraph  (d)(6)  of  this  section 
shall  be  taken  into  account  by  the 
person  in  the  taxable  year  of  such 
person  in  which  or  with  which  the 
taxable  year  of  the  corporation,  estate, 
trust,  or  partnership  (as  the  case  may 
be)  ends. 

(v)  Credit  allowed  subject  to 
limitation.  Any  person  to  whom  any 
amount  has  been  apportioned  under 
paragraph  (d)(6)(i).  (ii).  or  (iii)  of  this 
section  is  allowed,  subject  to  the 
limitation  provided  in  section  2fi(d)(2).  a 
credit  for  that  amount. 

(7)  Afanner  of  making  an  ejection.  To 
make  an  election  to  have  section  28 
apply  for  its  taxable  year,  the  taxpayer 
shall  file  Form  6765  (Credit  for 
Increasing  Research  Activities  (or  for 
claiming  the  orphan  drugs  credit]) 
containing  all  the  information  required 
by  that  form. 

Par.  3.  A  new  §1280C-3  is  added  to 
read  as  follows: 

§  1.280C-3    Disallowance  of  certain 
deductions  for  qualified  clinical  testing 
expenses  when  section  28  credit  Is 
allowable. 

(a)  In  general.  If  a  taxpayer  is  entitled 
to  a  credit  under  section  26  for  qualified 
clinictil  testing  expenses  (as  defined  in 
section  28(b)).  it  must  reduce  the  amount 
of  any  deduction  for  qualified  clinical 
testing  expenses  paid  or  incurred  in  the 
year  the  credit  is  earned  by  the  amount 
allowable  as  credit  for  such  expenses 
(determined  without  regard  to  section 
28(d)t2)). 

(b)  Capitalization  of  qualified  clinical 
testing  expenses.  In  a  case  in  which 
qualiHed  clinical  testing  expenses  are 
capitalized,  the  amount  chargeable  to 
the  capital  account  for  a  taxable  year 
must  be  reduced  by  the  excess  of  the 
amount  of  the  credit  allowable  for  the 
taxable  year  under  section  28 
(determined  without  regard  to  section 
2ti(d](2))  over  the  amount  allowable  as  a 
deduction  for  qualified  clinical  testing 
expenses  (determined  without  regard  to 
paragraph  (a)  of  this  section)  for  the 
taxable  year.  See  section  174  and  the 
regulations  thereunder. 

(c)  Controlled  group  of  corporations: 
organizations  under  common  control.  In 
the  case  of  a  taxpayer  described  in 
paragraph  (d)l5]  of  S  1.28-1  of  this 
chapter  (relating  to  controlled  groups  of 
corporations  and  organizations  under 
common  control),  paragraphs  (a)  and  (b) 


of  this  section  shall  be  applied  in 
accordance  with  the  rules  prescribed  for 
aggregation  of  expenditures  under  that 
paragraph. 

(d)  Example.  The  following  example 
illustrates  the  application  of  paragraphs 
(a)  and  (b)  of  this  section: 

Example.  A  incurs  $1,000  in  clinical  tesring 
expenses  for  which  a  $500  credit  is  alloWfi'Dle 
under  section  28.  A  also  elects  under  section 
174  of  the  Code  to  amortize  these  expensps 
over  a  5-year  period  beginning  in  the  yeor  iSe 
credit  is  claimed.  Under  paragraph  (a).  th<' 
curnint  year  amortization  deduction  of  S^UO 
tSl.0OO-r5]  is  disallowed.  Moreover,  the 
amount  which  would  otherwise  be 
capitdlized.  $800,  is  reduced  by  the  eiLce;:^  of 
Ihe  amount  of  the  section  28  credit  claimed 
for  die  taxable  ynnr  over  the  amount  of  the 
allowable  section  174  amortization  deduction 
for  the  Uxabic  year,  or  $300  ($500-S200]. 
Thus,  the  amount  chargeable  to  the  capital 
account  for  the  taxable  year  is  S500  [SBOO- 
$300).  A  is  entitled  to  amortize  5500  over  Ihe 
remaining  amortization  period  resulting  in  a 
deduction  of  S125  for  each  of  fhe  remainirf; 
four  ypars. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  I'  S.C  7805. 
§602.101     lAmcfKlwl] 

Par.  5.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "§  1.28-1  *  '  '  1545-0619.*' 

This  Treasury  decision  includes 
amendments  that  conform  the 
regulations  to  the  amendments  made  to 
section  28  of  the  Internal  Revenue  Code 
of  1986  by  the  Tax  Reform  Act  of  1986. 
The  rules  prescribed  reflecting  these 
changes  are  interpretative.  For  this 
reason  and  because  there  is  need  for 
immediate  guidance  with  respect  to  the 
subject  addressed  in  this  Treasury 
decision,  it  is  found  impracticable  to 
issue  those  added  rules  of  this  Treasury 
decision  with  notice  and  public 
procedure  under  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 
LaHTGDce  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 

Approved:  August  19.  ISOa. 
O.  Donaldson  Cbapolon, 
Assistant  Secretory  of  the  Treasury. 
jFR  Doc.  8ft-22375  Filed  9-30-88:  8:45  am] 
BNJJNG  CODE  4a30-OT-ll 
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DEPARTMENT  OF  DEFENSE 
Defense  Logistics  Agency 
32CFR  Part  1285 
IDLAR  5400.14) 

Defense  Logistics  Agency  Freedom  of 
Information  Act  Program 

agency:  Defense  Logistics  Agency,  DoD. 
action:  Final  rule. 

summary:  This  revision  supplements  a 
final  rule  (53  FR  27962)  published  on  luly 
26. 1988,  32  CFR  Part  1285— "Defense 
Logistics  Agency  Freedom  of 
Information  Act  Program"  to  reflect 
procedural  guidance  on  the  disclosure  of 
informalion  related  to  commercial 
activities  cost  studies  at  paragraph 
1285.8(e). 

EFFECTIVE  DATE:  October  3. 198a 
ADDRESS:  Headquarters.  Defense 
Logistics  Agency.  ATTN:  DLA-XAM. 
Cameron  Station.  Alexandria.  Virginia 
22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Henshall,  (202)  274-6234. 
SUPPLEMENTARY  INFORMATION:  The  DLA 
Charier  has  been  published  in  32  CFR 
Part  359. 

Ust  of  Subjects  in  32  CFR  Part  1285 

Freedom  of  Information. 
Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  1285— DEFENSE  LOGISTICS 
AGENCY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

1.  The  authority  citation  for  part  1285 
continues  to  read  as  follows: 

Aulborily:  Title  S.  (J.S-C.  SSa.  as  aratmded 
by  Pub.  L  93-502. 

2.  Section  12BS.B  paragraphs  (e).  (f). 
and  (g)  are  redesignated  as  paragraphs 
(0*  is)'  and  (h).  A  new  paragraph  (ej  is 
added  to  read  as  follows: 

§  1285.8    Procedures 


(e)  Disclosure  of  information  Related 
to  Commercial  Activities  Cost  Studies. 
DLA  activities  must  exercise  special 
care  in  disclosure  review  of  information 
relevant  to  a  commercial  activities  cost 
study  to  assure  protection  of  the 
Government's  commercial  interests 
while  providing  potential  contractors 
and  others  the  information  required  for 
a  full  understanding  of  the  nature  and 
quantity  of  work  to  be  performed  under 
commercial  activities  contracts. 
Requests  for  such  information  arise  both 
within  and  outside  the  procurement 


context,  and  careful  coordination  with 
cognizant  stafl^  ofTicials  is  required  for 
appropriate  determinations. 

(1)  The  central  issue  in  the  disclosure 
of  this  information  is  its  relationship  to 
the  management  study  determining  the 
Most  Efficient  Organization  [MEO).  i.e.. 
the  study  forming  the  basis  of  the 
Government  estimate  for  the  cost 
comparision  with  potential  contractors. 
Under  exemption  5  (see 

S  1285.3(e)(4)(v)).  there  is  a  qualified 
privilege  permitting  withholding  of 
confidential  commercial  information 
generated  by  the  Government  for  use  in 
the  contract  award  process.  Examples  of 
information  potentially  covered  by  the 
exemption  include  the  in-house  cost 
estimate,  the  management  study  that 
developed  the  MEO.  proposed  staffing 
for  the  MEO.  and  budget  data  for  the 
activity  showing  personnel  or  operating 
costs  based  on  the  MEO.  Information  on 
actual  or  prospective  Government 
actions  related  to  the  implementation  of 
the  MEO  may  also  fall  within  the 
exemption.  Such  information  may  be 
withheld  under  this  exemption  prior  to 
the  fmal  cost  comparison  decision 
provided  that: 

(i)  The  information  has  not  been 
previously  released  to  the  general 
public,  and 

(ii)  Premature  disclosure  of  the 
information  would  cause  the 
Government  significant  competitive 
harm. 

(2)  Current  and  historical  cost  data 
pertaining  to  an  activity  and  not  based 
on  the  Government's  MEO  ordinarily 
falls  outside  the  scope  of  the  exemption. 
Such  data  and  other  information. 'such 
as  information  on  past,  currenL  and 
projected  functions  and  workloads 
necessary  for  the  fair  and  adequate 
preparation  of  bids  or  offers  based  on 
performance  work  statements  within 
solicitations,  and  current  or  former 
operating  procedures,  should  be 
provided  promptly  in  response  to 
requests  unless  other  disclosure 
exemptions  of  this  regulation  apply. 


Appendix  G — (Amended) 

3.  Appendix-C  is  amended  by 
redesignating  5  1285.8  paragraphs  (e), 
(0.  and  (g)  as  paragraphs  (f).  (g).  and  (h) 
and  by  adding  a  new  paragraph  (e) 
"Disclosure  of  information  Related  to 
Commercial  Activities  Cost  Studies". 

For  the  Director. 
PrastoQ  B.  Speed. 

Chief.  Administralive  Management  Branch. 
(FR  Doc.  88-22600  Fded  9-30-88;  8:46  am] 
BUJJNQ  COuC  M3<H)1-II 


DEPARTMENT  OF  TRAIXSPOATATION 
Coast  Guard 
33  CFR  Pari  100 

I CGD7  88-030) 

Special  Local  Regulations:  City  of  Fort 
Lauderdale  Regatta 

AOEMCY:  Coast  Guard,  DOT. 
ACnOfC  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  City  of  Fort 
Lauderdale  Regatta  Hydroplane  Race. 
The  event  will  be  held  on  October  8th, 
9th  and  10th,  1988  from  9:00  a.m.  e.d.t.  to 
6:00  p.m.  e.d.t.  The  regulations  are 
needed  to  promote  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations  will 
become  effective  on  October  8th.  1988  at 
9:00  a.m.  e.d.t.  and  terminate  on  October 
10th.  1988  at  6:00  p.m.  e.d.t. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  S.  D,  DONALD  (305)  535--1304. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impractical  as  there  was  insufficient 
time  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Informalion 

The  drafters  of  this  regulation  are 
LTJG,  S.  D.  Donald,  project  officer, 
USCG  Group  Miami  and  LCDR  S.  T. 
Fuger.  Jr.  project  attorney.  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  City  of  Fort  Lauderdale  Regatta 
Hydroplane  Races  are  high  performance 
power  boat  races,  involving  race  boats 
ranging  from  15  to  22  feet  with 
capabilities  of  reaching  100  MPH.  Fifty 
vessels  are  expected  to  participate  and 
an  additional  100  spectator  craft  arc 
expected  to  view  the  race. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  Consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 
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PART  100— (AMENDED] 

1.  The  authority  citation  of  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U-S-C 1233: 49  CFR  1.46  and 
33  CFR  100.35.2. 

2.  A  temporary  section  100.3S-774  is 
added  as  follows: 

$  100.3&-774    The  City  of  Fori  l.audertfale 
Regatta  Hydroplane  Races. 

(a)  Regulated  area.  (1)  The  regulated 
area  will  be  all  navigable  waters  of  the 
Intracoastal  Waterway  (ICW),  from 
immediately  north  of  the  Las  Olas 
Bridge  (approximate  position  26-07.8N. 
80-22.2W)  proceeding  north  for  a 
distance  1000  yards  in  the  New  River 
Sound  to  the  northeast  point  of  the 
Nurmi  Isles. 

(b)  Special  Local  Regulations.  (1) 
Entry  into  the  regulated  area  is 
prohibited  unless  authorized  by  the 
patrol  commander. 

(2)  All  vessels  on  the  regulated  area 
will  follow  the  directions  of  the  patrol 
commander  and  will  proceed  at  no  more 
than  5  MPH  when  passing  the  regulated 
area. 

(3)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessels  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(c)  Effective  Date;  These  regulations 
become  effective  on  October  8th,  1988 
from  9:00  a.m.  e.d.t.  and  terminate  on 
October  lOth,  1988  at  6:00  p.m.  e.d.t. 

Dated:  September  19, 1988. 
Martin  H.  Daniell. 

Rear  Admiral.  U.S.  Coast  Guard  Guard 
Commander,  Seventh  Coast  DtstricL 
jFR  Doc.  88-22713  Filed  9-30-88:  8:45  amj 
BIUJHO  COM  «fltO-l4-M 


33  CFR  Part  117 

(CGD13  8a-201 

Drawbridge  Operation  Regulations; 
Youngs  Bay  and  Lewis  and  Clark 
River,  on 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Oregon 
Department  of  Transportation  (ODOT), 
the  Coast  Guard  is  changing  the 
regulations  for  the  New  Youngs  Bay 
bridge  across  Youngs  Bay.  mile  0.7.  the 
Old  Youngs  Bay  bridge,  mile  2.4,  and  the 
Lewis  and  Clark  River  bridge  across  the 
Lewis  and  Clark  River,  mile  10.  at 
Astoria.  Oregon.  This  change  requires  at 
least  one  half  hour's  advance  notice  to 


be  given  for  opening  the  Old  Youngs  Bay 
and  the  Lewis  and  Clark  River  bridges 
at  all  times.  Between  the  hours  of  9:00 
p.m.  and  5:00  a.m.  one  half  hour's 
advance  notice  is  required  for  opening 
the  New  Youngs  Bay  bridge.  The  New 
Youngs  Bay  bridge  will  have  a  person 
continuously  on  duty  except  for  those 
times  when  the  operator  must  be  absent 
to  open  one  of  the  other  bridges  subiect 
to  this  regulation.  The  Lewis  and  Clark 
River  bridge  will  have  an  operator  in 
attendance  only  from  5:00  a.m.  to  9:00 
p.m.  and  the  Old  Youngs  Bay  bridge  will 
not  have  an  operator  in  attendance. 
Between  the  hours  of  5:00  a.m.  and  9:00 
p.m.  requests  for  opening  the  Old 
Youngs  Bay  bridge  must  be  made  to  the 
operator  of  the  Lewis  and  Clark  River 
bridge.  Between  9:00  p.m.  and  5:00  a.m. 
requests  shall  be  made  to  the 
drawtender  of  the  New  Youngs  Bay 
bridge.  The  same  operator  will  also 
open  the  Lewis  and  Clark  River  bridge 
between  9:00  p.m.  and  5:00  a.m.  During 
these  same  night  hours,  one  half  hour's 
notice  will  also  be  required  for  opening 
the  New  Youngs  Bay  bridge.  This 
change  is  being  made  because  of  a 
steady  decrease  in  requests  for  openings 
of  the  affected  draws.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  persons  constantly  available 
on  drawbridges  that  are  infrequently 
opened  for  vessels  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

The  regulation  for  the  Burlington 
Northern  railroad  bridge  across  Youngs 
Bay  at  mMe  0.8  is  revoked  since  the 
bridge  has  been  removed. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  2. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell.  Chief.  Bridge  Section, 

Aids  to  Navigation  and  Waterways 

Management  Branch.  (Telephone:  (206) 

442-5804). 

SUPPLEMENTARY  INFORMATION:  On  July 

1, 1988,  the  Coast  Guard  published  a 
proposed  rule  (53  FR  24958)  concerning 
this  amendment.  The  Commander. 
Thirteenth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  fuly  12, 1988.  In  each  notice 
interested  persons  were  given  until 
August  15, 1988,  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Austin  Pratt,  project  officer,  and 
Lawrence  I.  Kiem.  project  attorney. 

Discussion  of  Comments 

Three  letters  of  comment  were 
received  concerning  the  proposed  rule. 
The  U.S.  Fish  and  Wildlife  Service 
offered  no  objection  to  the  rule  change. 


A  local  shipyard  objected  to  removing 
the  bridgetender  from  the  Old  Youngs 
Bay  bridge  if  opening  delays  of  greater 
than  thirty  minutes  would  be  incurred. 
The  proposed  regulations  would  not 
impose  an  undue  delay  in  providing 
access  to  the  shipyard.  The  third  lelier 
of  comment  pointed  out  two  errors  in 
the  proposed  rule.  Youngs  Bay  and  the 
Lewis  and  Clark  River  were  wrongly 
placed  in  Washington  in  the  subject 
heading  instead  of  Oregon.  In  the  le>  t 
the  proper  location  was  given.  The 
sound  signal  for  requesting  the  opening 
of  the  New  Youngs  Bay  bridge  was 
incorrectly  described  as  two  prolong>.d 
blasts  followed  by  a  single  short  blast. 
The  established  signal  requires  two 
short  blasts  to  follow  the  two  prolonged 
blasts.  The  existing  signal  will  remain  in 
effect. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  lo 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  ar.d 
procedures  (44  FR  11034;  February  20. 
1979).  The  economic  impact  of  this  final 
rule  has  been  found  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Navigation  and  marine 
related  businesses  will  be  minimally 
affected  by  the  one  half  hour  advance 
notice  for  openings  because  openings 
can  be  planned  for  and  scheduled 
accordingly.  Since  the  economic  imp^'^t 
of  these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Pnrt 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.4«;  33 
CFR  1.05-l(g):  33  CFR  117.43. 

2.  Section  117.899  is  revised  lo  read  as 
follows: 

§117.099    Youngs  Bay  and  Lewis  and 
Clark  River. 

(a)  The  draw  of  the  USiOl  (N*ew 
Youngs  Bay)  highway  bridge,  mile  0.7. 
across  Youngs  Bay  at  Smith  Point  sh  til 
open  on  signal  for  the  passage  of  vessels 
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from  5  a.m.  to  9  pan.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
one  half  hour's  notice  is  given  to  the 
drawtender  at  the  New  Youngs  Bay 
bridge  by  marine  radio,  telephone,  or 
other  suitable  means.  The  opening 
signal  is  two  prolonged  blasts  followed 
by  two  short  blasts. 

(b)  The  draw  of  the  Oregon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4. 
across  Youngs  Bay  at  the  foot  of  Ftfth 
Street,  shall  open  on  signal  if  at  least 
one  half  hour's  notice  is  given.  Requests 
shall  be  made  to  the  drawtender  at  the 
Lewis  and  Clark  River  bridge  by  marine 
radio,  telephone  or  other  suitable  means 
between  the  hours  of  5  a.m.  and  9  p.m. 
At  all  other  limes  the  request  shall  be 
made  to  the  operator  of  the  New  Youngs 
Bay  bridge.  The  opening  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast. 

(c)  The  draw  of  the  Oregon  Stale 
highway  bridge,  mile  1.0.  across  the 
Lewis  and  Clark  River,  shall  open  on 
signal  if  at  least  one  half  hour's  notice  is 
given  from  5  ajn.  to  9  p.m.  At  all  other 
times  requests  for  opening  shall  be  given 
to  the  operator  of  the  New  Youngs  Bay 
bridge  by  marine  radia  telephone,  or 
other  suitable  means  at  least  one  half 
hour  in  advance.  The  opening  signal  is 
one  prolonged  blast  followed  by  four 
short  blasts. 

Dated:  September  19. 19BB. 
ItE-Kramek, 

Hear  AdmUai  U.S,  Coast  Guard  Commander. 
13th  Coast  Guard  District. 
(FR  Doc  88-22894  Filed  9-30-88;  8.45  am| 
BtUJNQ  COM  «M»-14-M 


33  CFR  Part  165 

[CGD7«7-3aj 

Security  Zone;  Port  Canaveral  HartxK. 
Cape  Canaveral,  FL 

AOENCv:  Coast  Guard.  DOT. 
action:  Hnal  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Security  Zone  in  the  East 
(TRIDENT)  Basin  at  Cape  Canaveral  Air 
Force  Bdse,  and  the  Middle  Basin 
adjacent  to  the  Navy  wharf  at  Cape 
Canaveral  Air  Force  Base,  Port 
Canaveral  Harbor,  Florida,  to  protect 
naval  facilities  and  vessels  moored 
thereto  from  destruction,  loss  or  injury 
from  sabotage  or  other  subversive  acts, 
accidents  or  similar  causes.  The  U.  S. 
Navy  has  reason  to  believe  that 
sufficient  threat  exists  to  justify 
establishment  of  these  security  zones. 

EPFCCnvE  OATC:  November  2. 19B6. 


FOR  niRTHEft  INFORMATtON  CONTACT: 

Lieutenant  Commander  H.  Henderson. 
Tel:  (904)  791-254B. 
SUPPLEMENTARY  tNFORMATKMH  On 

November  6. 1987  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (52  FR  4Zb&3). 
Interested  persons  were  requested  lo 
submit  comments  and  no  commenta 
were  received. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Lieutenant  (junior  grade)  K.  L  Rhodes, 
project  officer,  for  the  Captain  of  the 
Port  Jacksonville,  FL  and  Lieutenant 
Commander  S.  T.  Fuger.  Jr.,  project 
attorney.  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

No  objections  were  received  in 
response  to  the  notice. 

This  regulation  is  issued  pursuant  to 
50  U.S.C  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  noQ-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  thai  a  full 
regulatory  evaluation  is  unnecessary. 
The  established  zones  do  not  impinge 
upon  the  ship  channel,  nor  is  there  likely 
to  be  any  significant  impact  upon 
recreational  boating,  or  on  recreational 
or  commercial  fishing. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Ftnal  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  ts  amended  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Pari  165 
continues  to  read  as  follows: 

Authority:  33  U  SC  1225  and  1231;  50 
U,S.C  \9l;  49  CFR  1.46  and  33  CFR  lJ)5-l(gJ. 
6.04-1.  6.04-6.  and  160.5. 

2.  Section  165.705  ii  added  to  read  as 
follows: 


^  165.705    Is  Port  Canaveral  Harbor,  Cape 
Canaveral,  Rortda. 

(a)  Security  Zone  A— East  (TRIDENT) 
Basin,  Port  Canaveral  Harbor,  at  Cape 
Canaveral  Air  Force  Station,  Brevard 
County,  Florida.  From  the  west  side  of 
the  access  channel  at  latitade 
28'24"36"N.  longitude  08tr35'36"W.  to 
inchfcte  Ifte  entire  basin. 

(b)  Security  Zone  B— Middle  Basin. 
Port  Canaveral  Harbor,  adjacent  to  the 
Navy  wharf  at  Cape  Canaveral  Air 
Force  Station.  Brevard  County.  Florida. 
The  waters  of  Port  Canaveral  Harbor 
within  a  line  circumscribing  the  water 
approaches  to  the  Navy  wharf  along  the 
northeasterly  edge  of  the  Port  Canaveral 
Harbor  turning  basin  at  a  distance  of 
200  feet  from  all  portions  of  the  wharf 
including  the  dolphins  located  200  feet 
off  the  northwest  end  and  75  feet  of  the 
southeast  end  of  the  wharf. 

(c)  Entrance  into  these  zones  by 
vessels  other  than  vessels  owned  or 
leased  by  the  United  States  is  prohibited 
without  permission  of  the  Captain  of  the 
Port,  lacksonville.  Florida. 

(d)  The  general  regulations  governing 
security  zones  contained  in  33  CFR 
165.33  apply. 

Dated:  September  15. 1968. 
RJ.  OTezio. 

Captain.  U.  S.  Coast  Guard.  Captain  of  the 
Port.  facksonviHe,  Florida. 
|FR  Doc.  66-22715  RIhI  9-30-«a;  6:45  BrnJ 
nujNo  cooc  4si»-i4-ia 


33  CFR  Part  165 

[CG07S7-221 

Security  Zone;  SL  Johns  River. 
JacksonvMte,  FL 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


:  The  Coast  Guard  is 
establishing  a  Security  Zone  on  the 
north  bank  of  the  St.  Johns  River  at  the 
junction  of  Brill's  Cut  Range  and 
Broward  Point  Turn:  said  zone  to  be 
activated  by  the  Captain  of  the  Port 
lacksonville,  Florida,  at  the  request  of 
Commander,  Past  Sealift  Squadron 
ONE,  should  a  threat  arise.  This  security 
zone  is  necessary  for  the  protection  of 
vital  United  States  assets  aboard  Fast 
Sealift  ships  tayberthed  at  Sealift 
Terminals. 
EFFECTIVE  OATC  November  2, 1968. 

FOR  FURTHCfl  IMFOMUATION  CONTACT! 

Lieutenant  Commander  H.  Henderson. 
Tel;  (9041  791-2648. 
SUPPt.EMCNTAIIV  INFORMATION:  On 

September  3. 1967  the  Coast  Guard 
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published  a  notice  of  proposed 
rulemaking  in  the  Federal  Regtster  for 
these  regulations  (52  FR  33436). 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Drafting  Information 

The  drafters  of  these  regulations  ere 
Lieutenant  (junior  grade)  KX.  Rhodes, 
project  officer,  for  Captain  of  the  Port, 
jacjcsonville.  FL.  and  Lieutenant 
Commander  S.T.  Fuger.  project  attorney. 
Seventh  Coast  Guard  Legal  Office. 

Discussion  of  Comments 

No  objections  were  received  in 
response  to  the  notice. 

This  regulation  is  issued  pursuant  to 
50  use.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Economic  Assessment  and  Certification 

These  regiilations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11024;  February  28. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Vessels  transiting  the  St.  Johns  River  at 
Brill's  Cut  Range  and  Broward  Point 
Turn  will  be  unaffected  by  the 
establishment  of  the  zone,  as  It  does  not 
impede  navigation  in  the  channel.  Since 
the  security  zone  will  be  activated  only 
if  a  security  threat  is  perceived,  only 
minor  delays  to  other  mariners  can  be 
foreseen. 

Since  the  impact  of  these  regulations 
IS  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Na\'igation 
(water).  Security  measures.  Vessels. 

Waterways. 

rinal  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-H  AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  604-6.  and  160 J. 

2.  Section  165.710  is  added  to  read  as 
follows: 


§16S.710    It  St  Johns  Rfver,  Jackaonvtta, 

Ftorida. 

(a)  The  water,  land,  and  land  and 
water  located  within  the  following  area 
is  established  as  a  security  zone  when 
activated  by  the  Captain  of  the  Port. 
Jacksonville,  Florida:  the  north  bank  of 
the  St.  Johns  River  at  the  junction  of 
Brill's  Cut  Range  and  Broward  Point 
Turn,  centered  at  Latitude  30'24'25"N, 
Longitude  081'34'55"W.  including  800 
feet  of  the  north  bank  in  each  direction 
(1600  feet  total)  up  and  down  river  from 
this  position  (as  defined  by  a  corrugated 
steel  bulkhead  which  extends  in  a 
southeasterly  direction  along  the  north 
bank  commencing  at  the  entrance  to 
Dunn's  Creek)  and  extending  offshore  to 
the  northern  edge  of  the  ship  channel, 
and  extending  onshore  approximately 
300  feet  to  a  steel  chain-link  fence. 

(b)  When  the  security  zone  is 
activated,  no  unauthorized  persons  shall 
enter  this  zone  and  no  unauthorized 
water  craft  shall  approach  ships  that  are 
berthed  within  this  zone,  nor  shall  any 
unauthorized  vessel  moor  alongside  the 
corrugated  steel  bulkhead  anywhere 
within  the  security  zone. 

(c)  The  general  regulations  governing 
security  zones  contained  in  33  CFR 
165.33  apply. 

(d)  Captain  of  the  Port.  Jacksonville, 
Florida,  will  activate  the  security  zone 
by  means  of  locally  promulgated 
notices. 

Dated:  September  IS.  1988. 

R  |.  OToKki, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port,  facksonville.  Florida. 

[FR  Doc  68-22714  Filed  9-30-88;  &45  «ro| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3456-21 

Approval  and  Promulgatton  of 
Implementation  Plans;  Indiana 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 

summary:  On  April  10. 1987  (52  FR 
11696),  USEPA  reproposed  rulemaking 
on  the  Indiana  lead  plan.  This  notice 
stated  that  the  Indiana  Lead  Rule.  325 
lAC  15-1,  had  to  be  revised  lo  provide 
an  enforceable  mechanism  to  prevent 
Quemetco,  Inc.  (Marion  County)  and 
other  small  sources  from  increasing  their 
lead  emissions  above  5  tons/year. 


In  order  to  comply  with  this  on 
February  3. 1988.  the  State  submitted  to 
USEPA  an  amended  325  LAC  15-1.  The 
amendments  include  site-specific 
emission  limits,  a  fugitive  dust  control 
plan,  and  an  operation  and  maintenance 
(O&M)  program  for  Quemetco.  Inc  They 
also  require  O&M  programs  and  fugitive 
dust  control  plans  for  Exide  Corporation 
in  Logansport.  C  and  D  Power  System  in 
Attica,  and  General  Battery  Corporation 
in  Frankfort. 

On  April  19. 1988  (S3  FR  12906), 
USEPA  published  a  notice  of  proposed 
rulemaking  on  the  Indiana  lead  plan  for 
these  four  lead  sources.  During  the 
public  comment  period.  USEPA  received 
one  comment  from  a  member  of  the 
public.  USEPA  has  reviewed  the 
comments  and  determined  that  the 
Indiana  lead  SIP  revision  for  the  four 
sources  is  approvable.  Therefore. 
USEPA  approves  the  amended  Indiana 
lead  rule  and  plans  for  Quemetco.  Inc.. 
Exide  Corporation.  C  and  D  Power 
System,  and  General  Battery 
Corporation.  USEPAs  action  is  based 
upon  a  revision  which  was  submitted  by 
the  Slate  to  satisfy  section  110  of  the 
Clean  Air  Act  (Act). 
EFFECTIVE  OATE  This  final  rulemaking 
becomes  effective  on  November  2, 1988. 
ADDRESSES:  Copies  of  the  SIP  revision. 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  353- 
3849,  before  visiting  the  Region  V 
Office.) 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch. 
(5AR-26).  230  South  Dearborn  Street, 
Chicago.  Illinois  60604 
Office  of  Air  Management,  Indiana 
Department  of  Environmental 
Management.  105  South  Meridian 
Street.  P.O.  Box  6015.  IndianapoUs. 
Indiana  46206-6015. 
A  copy  of  today's  revision  to  the 
Indiana  SIP  is  available  for  inspection  at 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit  401 
M  Street.  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  E.  Tenner.  (312)  353-3849. 
SUPPLfMENTARV  INFORMATKMT.  On  April 
10.  1967  [52  FR  11896).  USEPA  published 
a  notice  of  proposed  rulemaking  on  the 
Indiana  lead  plan.  This  notice  stated 
that  the  Indiana  lead  rale.  325  1AC15~1. 
had  to  be  revised  to  provide  an 
enforceable  mechanism  to  prevent 
Quemetco.  Inc  (Marion  County]  and 
other  smaller  sources  from  increasing 
their  lead  emissions  above  5  tons/year. 
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In  order  to  comply  with  the 
requirement  on  July  17.  1987.  the  State 
submitted  to  USEPA  a  revised  draft  rule 
which  would  amend  rule  325  lAC  15-1. 
The  amendments  include  site-specific 
emission  limits,  a  fugitive  dust  control 
plan,  and  an  O&M  program  for 
Quemetco.  Inc.  The  amended  rule  also 
required  an  O&M  program  and  fugitive 
dust  control  plan  for  Exide  Corporation 
in  Logansport.  C  and  D  Batteries  in 
Attica,  and  General  Battery  Corporation 
in  Frankfort.  The  State  requested  that 
the  amended  rule  by  "parallel 
processed"  for  approval  as  a  SIP 
revision.  The  amended  rule,  was 
revised.'  as  resubmitted  to  USEPA  on 
February  3. 1988.  after  it  had  been 
promulgated  by  the  State. 

On  April  19. 1988  (53  FR  12906), 
USEPA  published  a  notice  of  proposed 
rulemaking  on  the  February  3,  1988. 
Indiana  lead  Plan  for  Quemetco,  Inc., 
and  the  three  other  lead  sources  [Exide 
Corporation  in  Logansport  C  and  D 
(Batteries)  Power  System  in  Altica,  and 
General  Battery  Corporation  in 
Frankfort). 

USEPA  received  comments  on  the 
notice  from  one  commentor.  Quemetco, 
Inc. 

1.  Comment  USEPA's  reference  to 
Quemetco  as  "RSR — Quemetco"  is 
incorrect.  In  future  references.  USEPA 
should  identify  the  company  as 
"Quemetco,  Inc". 

Response:  As  requested,  USEPA 
acknowledges  the  error  and  will  in  the 
future  identify  the  company  as 
"Quemetco,  Inc." 

2.  Comment-  The  source-specific 
limitations  applicable  to  Quemetco,  Inc., 
were  repealed  by  the  Indiana  Air 
Pollution  Control  Board  (APCB)  and  are 
null  and  void  as  a  matter  of  State  law. 
The  emission  limits  thus  are  not 


*  The  revistoni  during  Ote  Slate  adoption 
pracedura  lo  Rule  32S  lAC  1&-1  were  as  follows; 

1.  Specific  lead  emission  limits  fur  each  stack  and 
pmcesi  fugitive  source  were  sdded  for  Quemetco. 
Inc  132S  lAC  lVl-2(a)(8)I. 

Z.  Lan^age  in  the  Quemetco  proviston,  325  lAC 
1S-1-2{a){S)j  A-D).  concerning  capture  efficiency 
wai  revised  from  the  phrase  "with  capture 
efficiency  of  to  read  "designed  lo  achieve  a 
capture  efficiency  of." 

3.  "C  aod  D  Batteries"  is  now  rvforred  to  as  "C 
and  D  Power  Systems'  (325  lAC  1  S-l-2(bHl )!- 

3  Rule  325  lAC  lV-l-3(aM3)  was  modified  to 
include  the  language  "non-process"  in  reference  lo 
fuRilive  emission  points. 

The  amended  rule  also  includes  fugitive  dust 
control  plana  and  OikM  programs  for  Quemetco, 
Inc.  and  the  three  lead  storage  tiattery 
manufacturing  plants.  Additional  InfcNTnation  may 
be  found  in  the  technical  support  document  located 
at  Region  V. 

On  January  12. 1988.  Indiana  committed  to 
Investigative  methods  of  assuring  capture 
efficiencies  and  to  tncorpotate  these  methods,  e.g.. 
process  and  control  equipment  design  and  operating 
peramelers.  within  QuetDClco'i  op«traliQg  permits. 


"enforceable"  under  section  110(a)(2)  of 
the  Clean  Air  Act  (Act). 

Response:  This  issue  is  addressed  by 
Indiana  Department  Environmental 
Management  (IDEM)  in  both  a  July  21. 
1988.  letter  from  Thomas  W.  Rarick. 
Assistant  Commissioner.  Officer  of  Air 
Management,  and  a  August  2,  1988. 
letter  from  Larry  Kane,  Director,  OfTice 
of  Legal  Counsel.  IDEM.  Both  Messrs. 
Raridt  and  Kane  explain  that  when  the 
revised  rule  was  recodified,  incorrect 
limits  for  Quemetco,  Inc.,  were 
mistakenly  published.  They  note  that  the 
correct  limits,  the  same  ones  which 
USEPA  proposed  to  approve,  have  now 
been  correctly  codified,  published  in  the 
Indiana  Register,  and  became  effective 
August  20. 1988  (45  days  from  filing  with 
the  Secretary  of  State).  Mr.  Kane  states 
that  these  errors  have  been  corrected 
pursuant  to  IC  4-22-2-38,  a  provision  in 
Indiana's  rulemaking  statute  which 
authorizes  the  agency  to  correct 
typographical,  clerical  or  spelling  errors 
in  rules  without  repeating  the  entire 
rulemaking  process.  This  explanation  is 
reasonable  and  is  supported  by  the 
courts,  which  have  held  that  deference 
should  be  accorded  to  a  State  in 
interpreting  the  procedural  aspects  of  its 
air  pollution  laws  when  the 
interpretation  is  consistent  with  the  Act. 
See,  e.g..  Florida  Power  6'  Light  Co.  v. 
Costle.  650  F.2d  579  (5th  Cir.  1981).  the 
Ohio  Environmental  Council  v.  USEPA. 
593  F.2d  24  (6th  Cir.  1974}. 

3.  Comment:  The  State  did  not  provide 
a  reasonable  period  for  public  comment. 
Quemetco,  Inc..  had  insufficient  time  to 
review  the  data  on  which  the 
rulemaking  was  based,  which  precluded 
it  from  developing  fully  its  comments. 
Indiana  refused  to  grant  Quemetco's 
request  for  an  extension  of  the  public 
comment  period. 

Response:  It  should  be  noted  initially 
that  section  110(a)(1)  of  the  Act  affirms 
that  SIP  provisions  must  be  adopted 
after  "reasonable  notice  and  public 
hearings."  Regulations  at  40  CFR  51.102 
similarly  require  that  the  State  conduct 
a  public  hearing  after  reasonable  notice, 
which  is  considered  to  include  notice  30 
days  prior  to  the  hearing.  According  to 
Mr.  Kane's  letter,  notice  of  public 
hearing  was  published  in.  inter  alia,  the 
Indianapolis  Star  and  News  on  May  20, 
1987.  more  than  30  days  prior  to  the  June 
24, 1987.  public  hearing.  Mr.  Kane's 
letter  also  notes  the  following  additional 
facts:  (1)  Quemetco,  Inc.,  was  al^orded 
an  opportunity  to  present  oral  and 
written  comments  at  the  hearing,  but  did 
neither,  although  the  company  was 
represented  there:  (2)  although  Indiana 
law  does  not  require  a  comment  period 
subsequent  to  a  hearing  on  a  proposed 


rule.  lOGM  provided  an  additional  12 
days  for  receiving  comments:  and  (3) 
Quemetco,  Inc..  did  submit  written 
comments  dated  July  2, 1987. 

As  to  Quemetco's  objection  to  the 
APCB's  rejection  of  its  request  for  an 
extension  of  the  public  comment  period, 
Mr.  Kane's  letter  cites  as  the  basis  for 
this  denial  the  scheduling  commitments 
made  by  USEPA  in  papers  it  has  filed  in 
NRDCv.  Thomas,  No.  82-2137  (D.D.C.). 
Mr.  Kane  also  notes  that  Quemetco's 
complaint  about  receiving  the  modeling 
data  only  a  week  before  the  hearing 
should  be  assessed  against  the  fact  that 
Quemetco,  Inc.  still  had  approximately 
3  weeks  to  submit  comments  regarding 
this  data:  and.  more  importantly,  the 
1987  modeling  data  was  not  used  to 
arrive  at  Quemetco's  emission  limits, 
but  to  demonstrate  attainment  of  the 
National  Ambient  Air  Quality  Standard 
for  lead,  (Additional  modeling  showing 
the  need  for  emission  hmits  at 
Quemetco's  facihty  had  been  available 
since  long  before  1987.)  * 

After  reviewing  Mr.  Kane's  letter. 
USEPA  believes  his  assessment  was 
reasonable  that  Quemetco.  Inc.,  had 
adequate  time  before,  during,  and  after 
the  public  hearing  to  provide  meaningful 
comment.  This  conclusion  is  again 
buttressed  by  the  court  decisions 
deferring  to  State  interpretation  of  such 
matters,  Florida  Power  &  Light  Co.  and 
Ohio  Environmental  Council,  supra. 

4.  Comment:  The  revised  plan  was 
adopted  in  violation  of  State  law  due  to 
the  Hearing  Officer's  failure  to  make  the 
necessary  "findings  and 
recommendations"  under  Indiana  law. 

Response:  Mr.  Kane's  letter  addresses 
this  comment  in  detail,  noting:  (1)  The 
fact  that  the  Hearing  Officer  asserted 
that  he  took  the  above  factors  into 
consideration  constitutes  a  prima  facie 
demonstration  that  the  appropriate 
requirements  were  met;  (2)  when  the 
revised  lead  rule  was  presented  to  the 
APCB  for  preliminary  adoption,  the 
Issue  Paper  specifically  addressed  these 
factors  under  the  heading 
"Consideration  of  Factors  outlined  in 
Indiana  Code  l3-7-7-2-{b)":  and  (3)  The 
Attorney  General's  approval  of  the 
revised  rule  establishes  a  presumption 
that  the  rule  was  adopted  in  accordance 
with  applicable  Indiana  requirements. 
This  presents  another  issue  of  State 
procedural  law  in  which  deference  is 
appropriate  under  Florida  Power  &■  Light 
Co.  and  Ohio  Environmental  Council, 
supra. 


'  According  to  the  tDBA  repTMenlatives.  the 
limits  used  In  the  modeling  were  baaed  on 
Quemetco's  actual,  coatrolled  emiMitoni. 
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5.  Comment-  USEPA  must  defer 
further  action  on  the  Quemetco,  inc.. 
limits  pending  resolution  of  its  recently 
filed  challenge  to  the  rule  in  Marion 
County  Superior  Court. 

Response:  The  mere  filing  of  an  action 
in  State  court  challenging  a  proposed 
SIP  rule  cannot  serve  as  the  basis  for 
sta>ing  a  rulemaking  action  for  nor 
disapproving  the  proposed  rulc.^ 

By  letter  dated  August  29.  1988. 
submitted  after  the  close  of  the  comment 
period,  Quemetco  disputed  the  IDEM's 
response  to  Quemetco's  objections.  EPA 
Region  V  staff  has  discussed 
Quemetco's  August  29, 1968  letter  with 
IDEM  staff.  EPA  continues  to  believe 
that  the  IDEM's  position  on  the  points 
noted  above  is  reasonable.  A  summary 
of  the  EPA  Region  V  staffs  discu.ssion 
with  IDEM  staff  is  included  in  the  record 
of  this  rulemaking. 

6.  Comment:  Modeling  performed  by 
Quemetco's  consultant  demonstrates 
that  the  proposed  emission  limitations 
are  more  stringent  than  necessary  to 
demonstrate  attainment  of  the  NAAQS. 
In  addition.  Indiana's  modeling  was 
erroneous  for  three  reasons:  (1) 
Quemetco's  emissions  are  far  less  than 
those  assumed  by  Indiana:  (2)  Indiana 
failed  to  use  recent  site-specific 
meteorological  data:  and  (3)  Indiana 
failed  to  use  the  default  wind  speed 
values  in  the  model.  Modeling 
performed  by  Quemetco's  consultant 
using  different  input  data  predicted 
lower  concentrations. 

Response:  Pursuant  to  section  116  of 
the  Clean  Air  Act,  the  Stale  has 
authority  lo  establish  requirements 
which  are  more  stringent  than  the 
rcquirenienls  of  the  Clean  Air  Act. 
Therefore.  USEPA  cannot  disapprove 
emission  limitations  merely  because 
they  may  be  more  stringent  than 
necessary  to  ensure  attainment  and 
maintenance  of  the  NAAQS. 

USEPA  has.  however,  reconsidered 
Indiana's  modeling  analysis  based  on 
Quemetco's  comment.  Based  on  this 
technical  review.  USEPA  has 
determined  that  Indiana's  analysis  is 
consistent  with  USEPA  modeling 
quidelines  and  is,  therefore,  acceptable. 
Each  of  the  errors  cited  by  Quemetco, 
Inc..  is  addressed  below. 

First,  the  difference  in  the  emission 
rates  used  by  IDEM  and  those  which 
Quemetco  maintains  should  have  been 
used  was  not  addressed  in  the 
consultant's  report.  Thus,  it  is  unclear 


■  We  note,  however,  thai  the  Seventh  Qrcuil  has 

hi^id  that  a  successful  chMllenge  of  a  SIP  rule  at  the 
highest  eppelLiie  court  level  m  the  Stale  to  consider 
the  matter  iray  render  the  provision  uncnfoixeable- 
Sierro  Club  v.  Indiano-K^tntucky  Electric  Company. 
716  F.2d  1145  (10831. 


what  the  differences  alluded  to  by 
Quemetco,  Inc.,  mi^l  be.  Because  the 
emissions  modeled  by  Indiana  are 
consistent  with  the  limits  in  Indiana's 
regulalions,  the  modeled  inventory  is 
acceptable  to  USEPA. 

Second,  the  Mann  Road 
meteorological  data  referred  to  by  the 
source  is  not  site-specific  but  is  located 
10  kilometers  from  the  smelter  whereas 
(he  Indianapolis  airport  site  is  3 
kilometers  away.  Given  the  closer 
proximity  of  the  airport  site,  it  would  be 
expected  to  be  at  least  as,  if  not  more, 
representative  of  conditions  at  the 
smelter.  "* 

The  additional  years  of 
meteorological  data  considered  by 
Quemetco's  consultant  merely  constitute 
additional  information,  but  do  not 
invalidate  Indiana's  analysis.  USEPA's 
modeling  guidelines  require  the  use  of  5 
years  of  representative  meteorological 
data  for  estimating  concentrations  with 
an  air  quality  model.  Consecutive  years 
from  the  most  recent,  readily  available 
5-year  period  are  preferred.  Indiana's 
use  of  1980-1984  Indianapolis  National 
Weather  Ser\'ice  Station  data  satisfies 
this  requirement.  USEPA's  modeling 
guidelines  also  require  that  the  critical 
year  from  this  5-year  analysis  be 
included  in  any  later  modeling  analysis. 
Therefore,  the  use  of  additional  years  of 
data  (e.g..  1985. 1986  data  from  the  Mann 
Road  Site)  is  acceptable  as  additional 
information,  but  does  not  replace  or 
contradict  Indiana's  analysis. 

Third,  the  State's  use  of  the  mid-point 
speed  for  each  wind  speed  class,  rather 
than  the  default  values,  is  acceptable. 
Quemetco's  consultant  has  shown  that 
different  input  values  of  wind  speed 
result  in  different  predicted 
concentrations,  but  not  necessarily  more 
accurate  concentrations.  Therefore, 
USEPA  has  no  reason  to  reject  Indiana's 
results  in  favor  of  Quemetco's  results. 

Additionally.  Quemetco's  consultant 
identified  some  minor  discrepancies  in 
source  locations  between  those  assumed 
in  Indiana's  modeling  and  those  derived 
through  an  aerial  photograph  and  U.S. 
Geological  Survey  maps.  The  source 
locations  in  Indiana's  modeling  were 
based  on  a  plot  plan  of  Quemetco. 
Because  Quemetco  has  provided  little 
support  for  its  identified  source 
locations  (i.e..  merely  a  list  of  the 
Universal  *^'  isverse  Mercator 
coordtnatt.1  and  no  substantiating  dataj. 
USEPA  is  not  convinced  that  Indiana's 
source  locations  are  wrong.  Even  if  they 
are  wrong.  USEPA  does  not  expect  the 
modeled  concentrations  to  change 
significantly,  given  that  the  difference  in 
source  locations  is  small  (i.e.,  less  than 
30m).  No  information  (e.g«  modeling) 


has  been  provided  by  Quemetco  to 
show  that  the  different  source  locations 
will  change  the  modeled  concentration. 
Therefore.  USEPA  does  not  believe  that 
this  issue  affects  the  State's  attainment 
demonstration. 

USEPA  has  reviewed  each  of  the 
issues  cited  by  Quemetco.  USEPA 
accepts  Indiana's  analysis,  given  its  use 
of  USEPA-approved  models  and 
sufficient  input  data.  USEPA  has 
determined  that  the  State  modeled 
concentrations,  coupled  with  the  State  s 
assumed  background  level,  demonstrate 
alteinment  of  the  NAAQS  and,  therefore 
are  approvable. 

Conclusion 

The  State  has  satisfied  the 
deficiencies  which  were  noted  in  the 
April  19, 1988  (53  FR  12896).  Federal 
Register,  which  approved  other  portions 
of  Indiana's  lead  SIP.  It  did  this  by 
amending  its  Rule  325  lAC  15  to 
establish  (1)  site-specific  emission  limits 
for  each  stack  and  process  fugitive 
sources  at  Quemetco.  Inc.,  and  (2) 
fugitive  dust  control  plans  and  O  and  M 
programs  for  Quemetco,  Inc..  Exide 
Corporation,  C  and  D  Power  System, 
and  General  Battery  Corporation.  As  a 
result.  USEPA  is  approving  the  revised 
Rule  326  lAC  15-1  (as  submitted  on 
February  3. 1988,  recodified  from  325 
lAC  15-1  to  326  lAC  15-1.  and  corrected 
in  the  August  1, 1986,  Indiana  Register]. 
Finally.  USEPA  is  approving  Indiana's 
lead  plans  for  the  areas  around  the 
following  facilities:  Quemetco,  Inc.. 
(Indianapolis).  E-xide  Corporation 
(Logansport),  C  and  D  Power  System 
(Altica),  and  General  Battery 
Corporation  (Frankfort). 

The  Office  uf  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  2. 1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(S»*c  section  307(b)(2).) 

Ust  of  Subiecls  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  incorporation 
by  Reference,  Intcrgoverraental 
relations.  Lead. 

Note— Incorporation  by  reference  of  the 
Stiite  Implementation  f^an  for  the  Slale  of 
Indiana  wss  s.'^proved  by  the  Director  of  Uie 
Fedtiral  Register  on  July  1, 1982. 
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Dated:  Seplember  23. 19ea. 
Lee  M.  Thomas, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52.  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS:  INDIANA 

1.  The  authority  citation  for  Par!  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.770  is  amended  by 
dddlng  new  paragraph  (c)(70]  to  read  as 
follows: 

§  52.770    Identmcation  of  plan. 

(c)  '   •   ' 

(70)  On  February  3, 1968.  and  August 
23, 1988,  Indiana  submitted  its  lead 
plans  for  Quemetco.  Inc.,  in 
Indianapolis:  Exide  Corporation  in 
Logansport;  C  and  D  Power  System  in 
Attica:  and  General  Battery  Corporation 
in  Frankfort.  This  included  a 
recodification  of  its  former  lead  rule,  325 
lAC  15-1  (40  CFR  52.770(c)(65)).  to  326 
lAC  15-1  and  revisions  to  this  rule. 

(i)  Incorporation  by  reference.  (A) 
Title  326— Air  Pollution  Control  Board- 
Indiana  Administrative  Code  (326  lAC) 
15-1.  Lead  Emission  Limitations,  as 
published  in  the  Indiana  Register  (IR)  on 
April  1, 1988.  at  11  IR  2564. 

(B)  Corrections  of  typographical, 
clerical,  or  spelling  errors  to  the 
document  printed  at  11  IR  2368 
(Indiana's  recodified  air  rules,  including 
326  lAC  15-1).  as  published  on  August  1, 
1988.  at  11  IR3921. 


3.  Section  52.797  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  adding  new  paragraph  (c). 

§5Z797    Control  strategy:  Irad. 

(a)  [Reserved] 

(c]  On  January  12, 1968,  Indiana's 
Office  of  Air  Management  (OAM), 
Indiana  Department  of  Environmental 
Management,  agreed  to  review  all 
relevant  hood  designs  and  performance 
guidance  to  determine  which  criteria  to 
use  in  determining  ongoing  compliance 
with  the  capture  efficiency  provisions  in 
326  lAC  15-1  for  Quemetco.  Inc.,  and 
Refined  Metals.  Because  these 
■'fficiencies  are  closely  related  to 
(equipment  design,  OAM  believes  that  a 
review  of  the  process  and  control 
{equipment  designs  and  operating 
parameters  should  provide  the 
necessary  determination  of  compliance. 
OAM  will  work  with  the  Indianapolis 


local  agency,  the  Indianapolis  Air 
Pollution  Control  Divison.  on  viable 
alternatives  and  will  keep  USEPA  up  to 
date  on  its  progress.  OAM  anticipates 
that  specific  criteria  for  determining 
compliance  will  be  incorporated  into  the 
sources'  operation  permits  (and 
forwarded  to  USEPA  for  informational 
purposes),  and.  should  the  opportunity 
arise,  326  lAC  15-1  will  be  revised  to 
similarly  incorporate  capture  efficiency 
criteria. 
•        •        *        •        • 

[PR  Doc.  68-22492  Filed  9-30-eB;  8:45  am] 
maiMQ  coof  696a-so-« 


40  CFR  Part  52 

(FRL-3457-2I 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
New  Mexico:  Removal  of  Federal 
Assistance  Limitations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

StMMMARY:  The  Environmental  Protection 
Agency  is  removing  the  funding 
limitations  on  Bernalillo  County  and  the 
State  of  New  Mexico,  which  were 
imposed  on  March  4, 1985.  The 
limitations  were  imposed  pursuant  to 
section  176(a)  of  the  Clean  Air  Act.  and 
were  applied  to  highway  and  air 
program  grants.  With  this  notice,  EPA  is 
removing  only  the  limitations  on  Federal 
funding  assistance  in  New  Mexico, 
which  includes  the  withdrawal  of  the 
proposed  sewage  treatment  facility 
funding  limitations.  The  construction 
moratorium  under  section  110(a)(2)(I] 
will  remain  in  effect  until  a  complete 
State  Implementation  Plan  (SIP)  revision 
for  the  Bernalillo  County  carbon 
monoxide  (CO]  problem  is  submitted  by 
the  Slate  of  New  Mexico  and  approved 
by  EPA.  The  proposal  to  remove  funding 
limitations  was  published  on  |uly  14, 
1988. 

EPA  is  removing  the  Federal  funding 
restrictions  because,  by  adopting  legal 
authorities  to  implement  a  vehicle 
inspection  and  maintenance  (I/MJ 
program,  by  providing  adequate  funding 
to  administer  the  I/M  program,  and  by 
submitting  the  program  design  elements, 
the  City  of  Albuquerque,  Bernalillo 
County,  and  the  State  of  New  Mexico 
have  made  reasonable  progress  toward 
submitting  a  legally  enforceable  I/M 
program,  which  is  an  essential  portion  of 
the  SIP  for  Bernalillo  County  for 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  CO. 


EFFECTIVE  DATE:  This  action  is  effective 

on  September  23, 1988. 

AOORESSES:  Copies  of  all  materials 

relating  to  EPA's  action  may  be 

inspected  during  business  hours  at  the 

following  locations: 

Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue.  Dallas, 
Texas  75202-2733 

Air  Quality  Bureau,  Enviromnental 
Improvement  Division,  Health  and 
Environment  Department,  1190  St. 
Francis  Dr.,  Harold  Runnels  Building, 
Santa  Fe,  New  Mexico  87504-0968 

Air  Pollution  Control  Division,  City  of 
Albuquerque,  1  Civic  Plaza, 
Albuquerque,  New  Mexico  87103 

Public  Information,  Reference  Unit. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460 

FOR  FURTMER  INFORMATION  CONTACT: 

Gerald  Fontenot.  Air  Programs  Branch 
(6T-A),  Environmental  Protection 
Agency.  Region  6, 1445  Ross  Avenue. 
Dallas.  Texas  75202-2733,  telephone 
(214)  655-7204. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  section  172(a]  of  the  CAA, 
the  State  of  New  Mexico  submitted  a 
Part  D  SIP  in  January  1979.  which 
demonstrated  that  the  CO  standard 
could  not  be  attained  by  December  31, 
1982.  in  Bernalillo  County.  (A  Part  D  SIP 
is  a  SIP  submitted  by  the  Stale  in  order 
to  meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act.  as  amended  in  1977.) 
Consequently,  the  State  of  New  Mexico 
requested  and  received  an  extension  to 
December  31, 1987,  to  attain  the  CO 
standard  in  this  area.  The  State  was 
required  to  submit  a  SIP  revision  in  1982 
which  would  demonstrate  attainment  of 
the  CO  standard  by  December  31. 1987. 
The  SIP  was  required  to  include  an  I/M 
program  that  met  EPA's  program 
specifications  as  outlined  in  the  January 
22, 1981,  policy  for  extension  area  SIPs 
(47  FR  7182). 

The  State  of  New  Mexico  submitted 
the  1982  SIP  for  attainment  of  the  CO 
NAAQS  in  Bernalillo  County  on  June  26, 
1982.  On  July  1. 1983  (48  FR  30365).  EPA 
approved  the  1982  SIP  for  attainment  of 
the  CO  NAAQS  in  Bernalillo  County. 
including  the  provisions  for  an  I/M 
program  in  Bernalillo  County.  On 
January  3, 1983.  the  I/M  program  in 
Bernalillo  County  began  operation. 
However,  on  January  4. 1983.  a  suit  was 
filed  in  a  New  Mexico  State  District 
Court  to  stop  the  I/M  program  on  both 
statutory  and  constitutional  grounds. 
The  New  Mexico  Supreme  Court  Issued 
a  final  ruling  on  the  suit  in  March  1984 
concluding  that  the  City  of  Albuquerque 
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and  Bernalillo  County  did  not  have  the 
authority  to  collect  an  inspecition  fee. 
Following  the  ruling  that  no  1/M  fee 
could  be  collected  to  fund  the  program, 
the  Albuquerque  City  Council  revoked 
Ordinance  No.  49-1969.  governing  the 
operation  of  the  I/M  program,  on  March 
26. 1984.  The  inspection  facilities  for  the 
I/M  program  closed  on  March  28, 1984. 

On  September  4. 1984.  EPA  published 
a  notice  in  the  Federal  Register  (49  FR 
34866)  proposing  to  disapprove  the  I/M 
portion  of  the  1982  CO  SIP  for  Bernalillo 
County  and  to  impose  both  funding 
sanctions  under  section  176(a)  of  the 
CAA  and  a  construction  ban  under 
section  110(aJ(2}(I).  Subsequently,  in 
response  to  requests  by  the  City  of 
Albuquerque,  Stale  of  New  Mexico  and 
other  interested  parties  a  public  hearing 
on  the  proposed  EPA  action  was  held  on 
December  4, 1984.  A  rulemaking  which 
finalized  the  disapproval  of  the  I/M 
plan,  authorized  a  construction 
moratorium,  and  imposed  funding 
restrictions  on  highway  and  air  program 
grants  was  published  by  FPA  on  March 
4.  1965.  (50  FR  8616).  The  sanctions 
became  effective  on  April  3. 1985. 
Challenges  to  EPA's  rulemaking  action 
were  dismissed  by  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit  in 
New  Mexico  Environmental 
Improvement  Division  vs.  Thomas,  789 
F.2d  825.  on  April  23. 1986. 

The  March  4. 1985.  notice  also 
outlined  the  conditions  which  must  be 
met  for  EPA  to  remove  the  funding 
restrictions.  Either  of  the  following 
conditions  must  be  met: 

(a]  The  State  submits  evidence  that  it 
has  taken  concrete  steps  toward 
restarting  its  I/M  program  in  an 
expeditious  manner,  including  the 
submittal  of  adequate  legal  authority 
and  the  institution  of  an  adequate 
funding  mechanism,  or 

(b)  The  County  is  formally 
redesignated  by  EPA  to  attainment  for 
CO. 

On  August  4. 1986,  the  Albuquerque 
City  Council  adopted  an  ordinance  to 
govern  the  operation  of  the  I/M 
program.  Subsequently  Bernalillo 
County  adopted  a  similar  ordinance. 

The  ordinance  which  provided 
funding  for  the  I/M  program  was  based 
on  a  two  cent  gasoline  tax  to  be 
imposed  in  Bernalillo  County.  The  lax 
ordinance  could  not  be  imposed  without 
a  referendum  vote  of  Bernahllo  County 
citizens,  scheduled  for  November  4. 
1966.  The  referendum  was  defeated  and 
the  ordinances  revoked. 

Due  to  the  failure  of  the  funding 
referendum  and  lack  of  any  further 
action  to  reestablish  the  1/M  program, 
section  316(b)  funding  restrictions  on 
EPA  sewage  treatment  facility  grants 


were  proposed  in  the  Federal  Register 
on  February  25, 1987,  (52  FR  5556], 

B.  I/M  Activities 

On  August  31, 1987.  the  City  Council 
adopted  ordinances  to  govern  and  fund 
a  decentralized  I/M  program.  The 
County  Commission  adopted  similar 
ordinances  on  October  13. 1987.  On  May 
13. 1988.  the  City/County  Air  Quality 
Control  Board  conducted  a  public 
hearing  and  adopted  the  final  I/M 
regulations.  Based  on  the  City's  and 
County's  adoption  of  these  ordinances. 
EPA  found  that  New  Mexico  was 
making  reasonable  elTorts  to  submit  a 
CO  attainment  plan  for  Bernalillo 
County.  Based  on  this  finding,  EPA 
proposed  lo  remove  funding  limitations 
on  July  14. 1988  (53  FR  26607).  The 
proposal  stated  that  removal  of  the 
funding  limitations  would  be  finalized 
after  certain  program  development 
activities  were  completed  and  appealed 
approvable. 

The  ordinances  and  regulations 
provide  for  the  inspection  of  vehicles  for 
excess  tailpipe  emissions  of  CO  and 
hydrocarbons  (HC),  the  presence  and 
proper  connection  of  a  catalytic 
converter,  air  pump  or  aspiration 
system,  fuel  inlet  restrictor,  oxygen 
sensor,  and  presence  of  lead  in  the 
tailpipe  of  vehicles  requiring  unleaded 
gasoline.  The  inspection  is  to  be 
performed  biennially  on  1975  and  newer 
model  year,  gasoline  powered,  four 
wheeled  vehicles  with  a  gross  vehicle 
weight  of  26.000  pounds  or  less.  Diesel 
and  off-road  vehicles  will  be  exempted. 
Although  Bernalillo  County  currently 
attains  the  ozone  NAAQS,  HC 
standards  will  be  set  to  help  maintain 
the  ozone  standard. 

The  program  enforcement  will  be 
registration  based.  The  ordinance 
requires  the  Director  of  the  I/M  program 
lo  enter  into  a  binding  agreement  with 
the  New  Mexico  Vehicle  Division 
whereby  motor  vehicles  registered  to  an 
owner  who  resides  or  has  principal 
place  of  business  within  Bernalillo 
County  will  be  eligible  for  re-rcgistration 
only  if  the  owner  presents  a  valid 
certificate  of  inspection  with  registration 
application.  On-street  enforcement  will 
be  performed  by  Police  in  conjunction 
with  enforcement  of  other  traffic 
violations. 

The  program  will  not  charge  a  fee  for 
inspections,  bach  licensed  inspection 
facility  can  charge  what  the  market  will 
bear  for  the  inspections  performed.  The 
charge  must  be  prominently  pasted  in 
each  inspection  station.  The 
administration  of  the  program  will  be 
funded  from  general  revenue  funds  and 
inspection  station  license  fees. 


The  I/M  Program  Manager  has 
submitted  copies  of  the  program  design 
including  the  enforcement  plan, 
equipment  requirements,  quality 
assurance  plan  and  repair  requirements. 
The  preliminary  review  of  these  items 
determined  that  they  appear  acceptable. 
However,  the  EPA  will  continue  to  work 
with  the  Program  Manager  lo  assure  tha* 
all  details  of  the  plan  are  approvable 
and  that  the  program  will  be 
implemented  on  schedule.  The  program 
is  to  begin  inspecting  fleet  vehicles  by 
January  1. 19^.  and  is  to  begin 
inspecting  public  vehicles  on  March  1. 
1989.  EPA  will  take  action  on  the  I/M 
program  as  a  component  of  the  New 
Mexico  SIP  in  a  separate  rule-making 
action. 

C.  EPA  Findings 

Based  upon  the  City's  and  County's 
adoption  of  ordinances  to  implement 
and  fund  the  necessary  1/M  program  in 
the  nonattainment  area,  the  approval  of 
regulations  at  public  hearing,  and 
submission  of  the  program  design 
elements,  EPA  finds  that  New  Mexico  is 
now  making  reasonable  efi'orts  to 
submit  a  CO  attainment  plan  for 
Bernalillo  County  that  considers  each  of 
the  elements  in  section  172  of  the  Act. 
Therefore.  EPA  is  rescinding  the  funding 
assistance  limitations  imposed  pursuant 
to  section  176(a)  of  the  Act.  Specifically. 
the  action  removes  the  ftmding 
restrictions  affecting  highway  grants  in 
Bernalillo  County  and  air  pollution 
control  program  gcanls  for  the  Stale  of 
New  Mexico  Health  and  Environment 
Department  and  the  City  of 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Board  that  EPA  imposed 
on  March  4. 1985.  (50  FR  8616).  This 
notice  also  withdraws  EPA's  action  of 
February  25. 1987.  (52  FR  5556).  which 
proposed  withholding  of  Federal 
construction  grants  for  sewage 
treatment  facilities  under  section  316(b) 
of  the  CAA. 

The  construction  moratorium  under 
section  110(a)(2)(I)  will  remain  in  effect 
until  a  complete  SIP  revision  for  the 
Bernalillo  County  CO  area  is  submitted 
by  the  State  of  New  Mexico  and 
approved  by  EPA.  The  Governor  of  New 
Mexico  was  notified  on  May  26. 1988. 
that  the  Albuquerque  metropolitan 
statistical  area  failed  to  attain  the  CO 
standard  by  December  31. 1987,  and  thai 
the  SIP  is  substantially  inadequate  to 
attain  the  standard,  "niereforc,  the 
current  efforts  to  implement  llie  I/M 
program  should  be  continued  and 
additional  corrective  planning  should 
commence  now.  The  construction 
moratorium  will  remain  in  effect  until 
this  effort  is  completed. 
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D.  Public  Comments 

Three  public  comments  were  received 
on  the  proposal  to  remove  the  funding 
limitations.  All  three  commentors 
supported  the  removal  of  the  limitations 
as  soon  as  possible. 

E.  Regulatory  Process 

EPA  fmds  good  cause  for  the  reasons 
stated  below  to  make  this  action 
efTective  less  than  thirty  days  after  its 
publication  in  the  Federal  Register.  EPA 
believes  that  continuation  of  the  funding 
limitations  for  the  additional  30  days 
after  publication  would  be  contrary  to 
public  interest.  Continuation  of  the 
funding  restrictions  would  penalize  the 
citizens  of  Bernalillo  County  and  the 
State  of  New  Mexico  and  thus  harm  the 
public  interest  by  restricting  Federal 
highway  and  air  grants.  Since  New 
Mexico  is  now  making  reasonable 
progress  toward  implementing  an  1/M 
program,  the  funding  restrictions  are  no 
longer  necessary.  Most  important, 
continuation  of  the  restrictions  for  even 
a  short  time  would  delay  the  submittal 
of  a  revised  CO  SIP  in  Bernalillo  County 
by  restricting  Federal  air  grants  which 
New  Mexico  intends  to  use  to  begin  the 
revisions  of  the  CO  SIP.  A  likely  result 
of  this  delay  is  the  delay  in  the 
attainment  of  the  CO  NAAQS,  resulting 
in  public  exposure  to  high  CO  levels  for 
a  longer  time  than  necessary. 

Consequently,  EPA  is  proceeding, 
pursuant  to  5  U.S.C  553(d)  (1)  and  (3). 
for  good  cause  found  and  stated,  to 
make  this  action  effective  on  the  date  of 
signature. 

Under  section  307(bHl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  2. 1968.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  Section  307(b)(2)). 

Under  5  U.S.C.  605(b).  I  certify  that 
this  Notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  Notice  from 
requirements  of  section  3  of  Executive 
Order  12291. 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relations. 

Dale:  September  Z3. 1988. 
Lee  M.Thomas, 

Administrator. 

Part  52  of  Chapter  1.  Title  40  of  the 
i^jde  of  Federal  Regulations  is  amended 
5  follows: 


PART  52— (AMENDED] 

Subpart  GG — New  Mexico 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority: «  U.S.C.  7401-7642. 
§52.1627    [Amendedl 

2.  Section  52.1627  is  amended  by 
removing  paragraphs  (a)  (2)  and  (3) 
which  will  remove  the  funding 
restrictions  imposed. 

[FR  Doc  88-22623  Filed  »-30-88;  6:45  am| 
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40  CFR  Part  81 

[FRL-3457-3;SC-0181 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignatlon  of  a 
South  Carolina  Cartwn  Monoxide; 
Nonattainment  Area 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  approves  the 
request  by  South  Carolina  that  the  The 
City  of  Columbia  be  redesignated  from 
nonattainment  to  attainment  for  carbon 
monoxide  (CO).  The  redesignalion 
request  is  based  on  eight  quarters  of 
ambient  monitoring  data  that  show  no 
exceedances  of  the  CO  standards  and 
on  implementation  of  EPA-approved 
control  strategies. 

date:  This  action  is  effective  December 
2, 1988,  unless  noiice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Kay  T.  Prince  of  the 
EPA  Region  IV  Air  Programs  Branch 
(see  EPA  Region  FV  address  below). 
Copies  of  the  materials  submitted  by 
South  Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365 
South  Carolina  Department  of  Health 
and  Environmental  Control,  Bureau  of 
Air  Quality.  2600  Bull  Street. 
Columbia.  South  Carolina  29201 
FOR  FURTHER  INFORMATION  CONTACT: 

Kay  T.  Prince,  Air  Programs  Branch. 
EPA  Region  IV.  at  the  above  address 
and  telephone  number  404/347-2864  or 
FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  In  the 
March  3. 1978  Federal  Register  (43  FR 
8962).  EPA  designated  the  City  of 
Columbia,  South  Carolina  as 


nonattaiiuneni  for  CO.  The  State  was 
therefore  required  to  revise  their  state 
implementation  plan  (SIP)  for  CO. 
Through  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP).  South 
Carolina  demonstrated  attainment  of  the 
CO  standard  by  19&3  in  its  1979  Part  D 
SIP  revisions.  EPA  fully  approved  South 
Carolina's  1979  Part  D  SIP. 

South  Carolina  has  requested  that 
EPA  change  the  attainment  status  of  the 
City  of  Columbia  from  nonattainment  to 
attainment  for  CO.  In  order  to 
redesignate  a  nonattainment  area,  EPA 
policy  requires  the  most  recent  eight  (8) 
consecutive  quariers  of  quality  assured, 
representative  ambient  air  quality  data 
plus  evidence  of  an  implemented  control 
strategy  that  EIPA  had  fully  approved. 
South  Carolina  has  submitted  ambient 
air  quality  data  collected  at  the 
Wardlaw  School  site.  The  most  recent 
eight  quarters  of  air  quality  data  (1985 
and  1986)  show  no  exceedances  of 
either  the  one-hour  or  eight-hour 
standards.  The  decreases  in  CO  levels 
were  achieved  through  fleet  turnover 
due  to  the  FMVCP. 

For  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support  Document 
which  is  available  for  inspection  at  the 
EPA  Region  IV  office. 

Final  Action 

The  redesignalion  request  meets  EPA 
requirements.  This  action  is  being  taken 
without  prior  proposal  because  the 
change  is  noncontroversial  and  EPA 
anticipates  no  comments  on  it.  The 
public  shoud  be  ad\ised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
dale.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  armouncing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  Therefore,  on  the  basis  of  eight 
consecutive  quarters  of  airquaUtyL.d^U 
showing  no  exceedances  and  evidenced 
of  an  implemented.  EPA-approved         ) 
control  strategy.  EPA  is  today  / 

redesignating  the  City  of  Columbia  from 
CO  nonattainment  to  attainment.         i 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  request  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  87091.  The  Office  of  Management 
and  Budget  had  exempted  this  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
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action  must  be  filed  in  the  United  States 
Courts  of  Appeals  for  the  appropriate 
circuit  by  December  2, 1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(bl(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  September  26. 1968. 
Lee  M.  Thomas, 

Adminiairotor. 

Part  81  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART81~{AMENDED1 

Subpart  C— Section  107  Attainment 
Status  Designations  South  Carolina 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.SC.  7401-7642. 

2.  In  §81.341  the  attainment  status 
table  titled  "South  Carolina— CO"  is 
amended  by  removing  the  entry  for  the 
City  of  Columbia  and  by  revising  the 
remaining  entry  from  "Rest  of  State"  to 
"Statewide."  As  amended,  the  table 
reads  as  follows: 

§  81.341    South  Carolina. 


South  Orouna— CO 


area 

Does  not  meet 

standards 

Canrottn 
dassitiedor 
t>etterthan 
national 
standards 

X 

|FR  Ddc.  88-22625  Filed  9-30-88:  8:45  am) 
MIXING  COCC  tSCO-SO-H 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  94 
IPn  Docket  No  tr-Sl 

Multiple  Address  System  Operations; 
Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Partial  stay  ot  final  rule; 

correction. 

SUMHARV:  The  Commission  has  released 
an  Erratum  correcting  a  typographical 
error  in  a  recently  adopted  Order 
granting  a  partial  stay  of  the  final  rule  in 


ra  Docket  87-S.  S3  FR  32901  (August  29, 
1988],  regarding  amended  rules  for 
Multiple  Address  System  operations. 
FON  FURTHER  INFORMATION  CONTACT. 

Rudolfo  Baca,  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau.  (202)  634-2444. 
SUPPUERIENTARV  INFORMATION:  This  is  a 

summary  of  the  text  of  the  erratum  in  PR 
Docket  No.  87-5.  The  text  of  this 
document  is  available  for  inspection  and 
copying  during  the  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street.  NW.  Washington. 
DC  20554  and  may  be  purchased  from 
the  Commission's  copy  contractor, 
Intemalional  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140.  Washington.  DC  20037. 

1.  On  August  4. 1988,  the  Commission 
released  an  Order  granting  a  partial  stay 
of  the  revised  rules  governing  900  MHz 
multiple  address  system  (MAS) 
operations.  PR  Docket  No.  87-5,  FCC  88- 
255,  53  FR  32901  (August  29, 1988).  The 
Order  stayed  the  separation  criteria 
codified  in  5  94-63  of  the  Commission's 
Rules,  47  CFR  94.63.  pending 
reconsideration  of  the  Report  and  Order 
in  PR  Docket  No.  87-5,  3  FCC  Red  1564 
(1988). 

2.  "This  document  corrects  a 
typographical  error  in  the  Order  that 
created  an  inconsistency  between  the 
processing  date  for  options  provided  to 
the  applicants  affected  by  the  slay  and 
the  effective  date  of  the  revised  rules. 
Accordingly,  paragraph  three  of  the 
"Summary  of  Order ",  53  FR  32901 
granting  the  stay  is  corrected  to  specify 
that  the  three  stated  options  will  be 
available  to  applicants  for  multiple 
address  station  licenses  who  filed  on  or 
after  May  11, 1988  rather  than  May  12, 
198& 

Federal  Communications  Commission. 

H.  Walker  Feastet  m. 

Acting  Secretary. 

|FK  Doc.  88-22644  Filed  9-30-88:  8:45  am) 

BILUNG  COOC  friZ-OI-W 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[I}ocket  No.  71147-eOOJl 

Groundfisli  ot  the  Bering  Sea  and 
Aleutian  Islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  inseason  adjustment. 


SUMMARY:  NOAA  announces  the 
apportioiunent  of  amounts  of  sablefiah 
from  the  non-specific  reserve  to 
domestic  fishermen  processing  fish  or 
delivering  fish  to  domestic  processors 
(DAP).  This  action,  taken  under 
provisions  of  the  Fishery  Management 
Plan  (FMP)  for  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  (BSAI).  assures  optimum  use  of 
grounfish  in  fisheries  that  take  sablefish 
as  bycatch.  By  providing  retainable 
amounts  of  sablefish  and  reducing 
wastage  that  would  otherwise  occur,  it 
allows  DAP  fishing  for  other  species  in 
the  BSAI  to  continue. 
DATCS:  Effective  September  28. 1988. 
Comments  will  be  accepted  through 
October  18, 1988. 

ADDRESS:  Comments  should  be  mailed 
to  James  W.  Brooks.  Acting  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
(uneau,  AK  99802,  or  delivered  to  Room 
453,  Federal  Building,  709  West  Ninth 
Street,  Juneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessica  Gharrctt.  Resource  Management 
Specialist,  NMFS.  907-585-7229. 
SUPFLEMENTARY  INFORMATtOK  Rules 

appearing  at  50  CFR  611.93  and  Part  675 
implement  the  FMP. 

Initially,  15  percent  of  the  1988  total 
allowable  catch  (TAC)  for  each  species 
or  species  group  in  the  BSAI  area  was 
placed  in  reserve,  DAP  was  specified, 
and  remaining  amounts  were  provided 
to  domestic  fishermen  delivering  fish  to 
foreign  processora  (JVP)  (53  FR  894. 
January  14, 1988).  No  amounts  of 
groundfish  were  provided  for  foreign 
harvest  because  U.S.  fishermen  are  able 
to  harvest  the  entire  1988  TAC  amounts. 

The  following  in-season  actions  have 
apportioned  amounts  from  the  reserve  to 
DAP  and/or  JVP.  or  amounts  from  DAP 
to  JVP:  April  19  (S3  FR  12772).  May  10 
(53  FR  16552),  May  25  (53  FR  19303),  June 
22  (53  FR  23402),  July  14  (53  FR  26599). 
July  27  (53  FR  28229).  August  30  153  FR 
33140),  and  September  9  (53  FR  35081). 

The  Director,  Alaska  Region.  NMFS 
(Regional  Director),  has  determined 
from  fishery  data,  including  DAP 
catches  to  date  and  a  DAP  survey 
completed  in  August  198a  that  DAP 
fisheries  could  harvest  and  process  at 
least  3.363  metric  tons  (mt)  of  sablefish 
in  the  Bering  Sea  subarea  by  the  end  of 
1988.  The  DAP  catch  of  Bering  Sea 
subarea  sablefish  as  of  September  10 
was  2,864  mt.  99  percent  of  the  current 
apportionment  of  2.890  mt.  For  these 
reasons,  the  Regional  Director  has 
determined  that  the  current  DAP 
amounts  of  sablefish  in  the  Bering  Sea 
subarea  sablefish  allocation  are 
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insufficient  to  meet  DAP  needs  in  1988. 
Therefore.  473  mt  of  the  reserve  are 
transferred  to  the  DAP  sablefish 
category  in  the  Bering  Sea  subarea. 

These  apportionments  do  not  result  in 
overfishing  of  sablefish  because  the  sum 
of  the  adjusted  DAP  amount  and  the  JVP 
amount  for  sablefish  does  not  exceed 
the  allowable  biological  catch  for  this 
species.  3.400  mt  as  listed  in  Table  1. 
Directed  fishing  for  sablefish  by  DAP 
fishermen  in  the  Bering  Sea  subarea 
continues  to  be  prohibited  for  the 
remainder  of  1988.  Directed  fishing  is 
defined  at  3  675.2. 

Without  this  reapportionment, 
fishennen  would  be  required  to  treat 


sablefish  in  the  same  manner  as  a 
prohibited  species,  and  excessive 
wastage  of  sablefish  would  occur  during 
the  course  of  other  groundfish  fisheries 
that  take  sablefish  as  bycatch. 

ClassiBcation 

This  action  is  taken  under  the 
authority  of  SO  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  goc  '  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment.  Immediate  effectiveness  of 
this  notice  will  allow  DAP  fishermen  to 
continue  directed  fishing  for  species  that 


require  sablefish  as  bycatch.  Interested 
parties  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  15 
days  after  the  effective  date  of  this 
notice,  in  accordance  with 
5  675.20(b](2)(i). 

List  of  SubjecU  in  50  CFR  Part  675 

Fish,  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority.  16  US.C.  1801  el seg. 

Uaied:  September  27. 1988. 
ImP.  Clem. 

Acting  Director  of  Office  Fisheries* 
Conservation  and  ManagemenL  National 
Marine  Fisheries  Service. 


Tabi-E  1  .—Bering  Sea  Subarea  Reapportionments  of  Initial  TAG 

[AH  values  ar«  m  metnc  tons! 


CWTem 

TlWacWn 

Rmitad 

OAP 
JVP. 
DAP 
JVP 
Roaerve 

2.S90 

37 

7S0e.52O 

I.2S2.7S4 

e.S96 

+  473 
No  Changs 

-473 
No  Change 

-473 

3.363 

37 

70e.9S3 

1^82.764 

8.223 

» 
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This   section   ot   the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  njles  and 
regulations.  TTie  purpose  of  ttiese  rKitices 
is  10  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nt^ung  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agrlctiltural  Marketing  Service 

7  CFR  Part  1002 

[Docket  No.  A0-71-A7S:  OA-«S-107] 

Milk  In  ttw  New  York-New  Jersey 
Marketing  Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

aoency:  Agricultural  Marketing  Service, 

L'SDA. 

ACTIOM:  Proposed  rule. 

StIMHARY:  This  decision  adopts  an 
increase  in  the  maximum  allowable  rate 
of  payment  for  expense  of 
administration  from  four  cents  to  five 
cents  per  hundredweight  of  milk 
handled  under  the  New  York-New 
Jersey  Federal  milk  order.  The  higher 
maximum  allowable  rate  of  payment 
reflects  the  increased  costs  of 
administering  the  order  that  have 
occurred  since  the  rate  was  last 
adjusted  in  September  1969. 

The  decision  is  based  on  a  public 
hearing  held  in  Syracuse.  New  York,  on 
June  6, 1988,  to  consider  an  industry 
proposal  to  amend  the  marketing  order. 
The  hearing  was  requested  by  three 
dairy  farmer  cooperatives. 

A  referendum  will  be  conducted  to 
determine  whether  producers  who 
supplied  milk  during  April  1988  favor 
issuance  of  the  order.  1  must  be 
approved  by  at  least  two-thirds  of  the 
eligible  voting  producers  to  become 
effective. 

FOR  FURTHED  INFORMATION  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2968, 
South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6458.  (202)  447- 
7311. 

SUPPtCMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  Stales  Code  and. 
therefore,  is  excluded  &om  the 
requirements  of  Executive  Order  12291. 


The  Regulatory  Flexibility  Act  (5 
U.S.C  801-612)  reqajres  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  economic  impact  of  the 
amendment  incorporated  in  this 
decision  will  fall  on  all  regulated 
handlers  pro  rata  to  their  size  of 
operation.  On  a  unit  basis  such 
additional  expense  is  minor  (less  than 
l/lOOO  of  the  value  of  milk  handled)  and 
most  likely  would  be  translated  into  the 
price  of  the  goods  that  a  handler  sells. 
As  a  result  the  action  taken  here  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  19. 
1988:  published  May  25, 1988  (53  FR 
18844). 

Recommended  Decision:  Issued 
August  23, 1988;  published  August  29, 
1988  (53  FR  32911). 

Pretiminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handing  of  milk  in  the  New  York-New 
Jersey  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900).  at  Syracuse.  New  York, 
on  June  6. 1988.  Notice  of  such  hearing 
as  issued  on  May  19. 1986  and  published 
May  25. 1988  (53  FR  18844). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  Agricultural 
Marketing  Service,  on  August  23, 1988 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  an  increase  in  the 
maximimi  allowable  rate  of  payment  for 
expense  of  administration. 


Findiitgs  and  Condusioos 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Expense  of  Administration.  The 
maximum  allowable  rate  of  assessment 
for  expense  of  administration  under 
Order  2  should  be  increased  to  five 
cents  per  hundredweight.  Such  payment 
should  continue  to  be  applicable  to  the 
total  quantity  of  pooi  milk  received  by 
the  handler  from  dairy  farmers  at  plants 
or  from  farms  in  a  unit  operated  by  the 
handler  directly  or  at  the  instance  of  a 
cooperative  association  of  producers 
and  on  the  quantity  for  which  payment 
is  made  pursuant  to  {  1002.70(dJt2). 

The  Act  requires  that  handlers  shall 
pay  the  cost  of  operating  an  order 
through  an  assessment  on  milk  handled- 
The  present  maximum  allowable  rale  of 
payment  adopted  September  1. 1969.  of 
foiir  cents  per  himdredweight  has  not 
provided  sufficient  funds  since  1980  to 
cover  the  administrative  expenses 
necessarily  incurred  by  the  market 
administrator  and  to  maintain  a 
reasonable  operating  reserve. 

The  increase  was  jointly  proposed  by 
three  dairy  farmer  cooperatives^  aanely, 
Agri-Mark.  Inc.  Dairjiea  Cooperative, 
Inc..  and  Eastern  Milk  Producers 
Cooperative  Association  (Agri-Mark. 
Dairylea  and  Eastern,  respectively). 
Spokesmen  for  these  groups  stated  tiwJ 
the  administrative  fund  has  been 
operating  at  a  deficit  for  several  years 
due  to  supplies  of  milk  leveling  off  while 
costs  were  continuously  increasing. 
Therefore,  they  proposed  that  the 
maximum  allowable  charge  for 
administering  the  order  be  raised  to 
offset  such  deficit  At  the  hearing, 
representatives  of  two  Order  2  handlers, 
namely.  Empire  Cheese,  Inc  and 
Suimydale  Farms,  gave  statements  in 
support  of  such  action. 

An  indication  of  an  adequate  financial 
status  of  the  administrative  fund  is  an 
operating  reser\'e  a4equate  to  close  out 
the  office  in  the  event  that  the  order  is 
tenninated.  This  entails  maintaining  an 
operating  reserve  with  a  balance  within 
15  percent  of  the  sura  of  one-half  of  a 
year's  total  expenses  plus  one-quarter  of 
a  year's  salaries  and  services  expense. 
The  New  York-New  Jersey  order  has  not 
maintained  such  a  reserve  since  1982. 
and  in  1987  the  operating  reserve  was 
barely  one-quarter  of  that 
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recommended.  If  such  trend  were  not 
reversed,  then  it  would  be  reasonable  to 
expect  that  the  operating  reserve  would 
be  exhausted  by  the  end  of  1989. 
However,  by  increasing  the  maximum 
allowable  rate  of  assessment  to  five 
cents  per  hundredweight,  and  charging 
ihat  amount,  it  is  conceivable,  barring 
any  unforseen  escalation  of  expenses  or 
a  reduction  in  milk  receipts  of  order 
handlers,  that  the  operating  reserve 
could  be  brought  to  an  adequate  level  by 
the  end  of  1991. 

Total  expenses  exceeded  total  income 
in  1981  by  $71,000.  However,  the 
operating  reserve  still  exceeded  the 
recommended  reserve.  In  1982  expenses 
exceeded  income  by  S21 5.000  and  the 
operating  reserve  fell  short  of  the 
recommended  level,  but  only  by  five 
percent.  In  1983  expenses  exceeded 
income  by  $315,000  and  the  operating 
reserve  was  only  72  percent  of  the 
recommended  reserve,  below  the  15 
percent  safety  net.  From  1983  on 
(excluding  1984  when  the  accounting 
changed  to  accrual  method),  annual 
operating  deHcits  have  served  to  drain 
the  operating  reserve.  The  net 
accumulated  decrease  in  the 
administrative  fund  reserve  for  the 
1983-1987  period  has  totaled  $1,742,893. 
The  operating  reserve  as  of  December 
31. 1987.  was  $823,772.  only  25.3  percent 
of  the  recommended  reserve. 

This  trend  could  be  reversed  if  either 
receipts  of  milk  pooled  would 
drastically  increase,  or  expenses  would 
drastically  decline,  or  if  the  maximum 
allowable  assessment  rate  is  increased. 
Presently,  milk  production  is  declining. 
In  fact,  between  1986  and  1987.  total 
receipts  of  pooled  milk  under  the  New 
Yorfc-New  Jersey  order  decreased  3.5 
percent.  On  the  other  hand,  expenses 
have  and  are  expected  to  keep  pace 
with  the  rate  of  inflation,  which  between 
1983  and  1988  rose  19  percent. 
Therefore,  increasing  the  maximum 
allowable  assessment  rate  one  cent  as 
proposed  is  the  only  sure  way  of 
obtaining  sufficient  funds  to  administer 
the  New  York-New  Jersey  order. 

Opponents  on  the  proposed  increase 
suggested  one  other  alternative  to 
solving  the  financial  problems  of 
administering  Order  2.  that  being  to 
move  the  main  headquarters  out  of  New 
York  City.  In  their  testimony  and  briefs. 
representatives  of  the  New  Jersey  Milk 
Industry  Association,  the  Diary  Industry 
Institute,  the  National  Fanners 
Organization.  Inc.  (NFO)  and  Crowley 
Foods  alt  rejected  the  idea  of  increasing 
the  assessment  one  more  penny  on  the 
basis  thai  such  action  would  increase 
handler  cost  by  over  one  million  dollars. 
The  midtown  Manhattan  address  of  the 


market  administrator's  office  was  cited 
as  the  main  reason  why  the  cost  of 
adminstration  under  Order  2  is  much 
higher  that  that  under  other  comparable 
orders.  Rather  than  raise  handlers'  and 
ultimately  consumers'  costs,  these 
groups  suggested  that  the  market 
administrator's  headquarters  be  moved 
to  a  less  expensive  location  which 
would  also  be  closer  to  a  majority  or 
regulated  handlers.  Such  site  would  be 
somewhere  beyond  150  miles  of  New 
York  City  because  58  percent  of  the 
handlers  are  located  beyond  the  150 
mile  zone.  It  was  even  put  forth  that 
such  a  move  might  result  in  an  actual 
assessment  charge  of  less  than  four 
cents  a  hundredweight. 

The  four  opponents  all  suggested  thai 
the  market  administrator  promptly 
institute  a  search  for  a  new  location. 
The  Dairy  Industry  Institute  suggested 
that  an  independent  professional  study 
be  undertaken  and  that  from  such  study 
a  report  on  the  "wisdom  of  location  in 
New  York  City"  be  given  to  an  advisory 
group  composed  of  diary  farmers, 
handlers  and  government 
representatives.  This  group  would  then 
join  in  a  recommendation  as  to  location. 
In  the  meantime,  however,  they  stated 
that  the  maximum  assessment  charge 
should  remain  at  four  cents. 

On  the  other  hand.  NFO  stated  that 
they  would  support  a  temporary 
increase  in  the  maximum  assessment 
charge  while  the  market  administrator 
conducted  a  search  for  new 
headquarters. 

It  must  be  noted  that  proponent, 
Dairylea.  in  its  brief,  stated  that  it 
supported  a  study  to  determine  a 
feasible  location  for  the  market 
administrator's  office.  However. 
Dairylea  still  supported  an  increase  in 
the  maximum  allowable  assessment 
rate. 

The  record  indicated  that  in  1983  the 
market  administrator's  office  was 
relocated  from  one  Manhattan  address 
to  another  because  it  lost  its  lease  in  its 
former  location.  When  determining 
where  to  move,  several  things  were 
considered,  including  choosing  a 
location  that  would  cause  the  least 
amount  of  disruption  to  the  industry  that 
the  office  serves.  After  studying 
alternative  sites  in  New  York  City  and 
Its  suburbs,  it  was  decided  that  the 
location  that  would  best  accommodate 
the  effective  operation  of  the  office  and 
industry  needs  would  be  another 
midtown  address.  It  was  believed  that  a 
suburban  location  would  have  resulted 
in  a  loss  of  trained  and  experienced 
employees  that  would  adversely  impact 
on  the  industry.  A  suburban  location 
would  have  meant  longer  commutes  for 


part  of  the  staff,  with  most  having  to 
come  into  the  City  first  on  their  way  lo 
tlie  suburban  office.  The  salaries  paid 
by  the  market  administrator  were 
viewed  as  not  enough  to  entice  many  of 
the  existing  staff  lo  endure  such 
commutes. 

With  respect  to  the  location  of 
regulated  handlers,  a  majority  of  the 
handlers,  as  opponents  indicated,  are 
located  150  miles  beyond  the  City. 
However,  the  greatest  concentration  of 
large  handlers  have  their  corporate 
headquarters  in  New  York  City.  The 
complex  books  and  records  of  these 
large  handlers,  being  located  at  the 
corporate  headquarters  require  auditors 
to  spend  a  great  deal  of  time  in  the  City. 
It  is  also  desirable  for  other  office 
personnel  to  keep  in  close  contact  with 
these  handlers.  These  are  additional 
considerations  supporting  the  decision 
to  have  the  market  administrator's  office 
remain  in  New  York  City. 

In  the  face  of  declining  milk  receipts, 
the  ever  increasing  office  rental  expense 
combined  with  the  other  expenses 
incurred  in  order  to  effectively 
administer  the  order  make  it  imperative 
that  the  maximum  allowable  assessment 
rate  be  increased  to  five  cents  per 
hundredweight. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  York- 
New  Jersey  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  lend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
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Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  eforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
end  be  in  the  public  interest; 

(c]  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held:  and 

(d)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
Ihe  payment  by  each  handler,  as  its  pro 
rata  share  of  such  expense,  five  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe. 
with  respect  to  milk  specified  in 

§  1002.90  of  the  aforesaid  tentative 
marketing  agreement  and  the  order  as 
proposed  to  be  amended. 

Rulings  on  Exceptions 

No  exceptions  were  received. 
Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereto  are  two  documents,  a  Marketing 
Agreement  regulating  the  hindliftg  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  thc^ 
Federal  Register- 
Referendum  Order  to  Determine 
Producer  Approval;  Determination  of 
Representative  Period:  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  00a300-311),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  York -New  Jersey  marketing  area  is 


approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  lo  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  April  1988. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  lo 
be  Norman  K.  Garber,  Assistant  Market 
Administrator. 

list  of  SubjecU  in  7  CFR  Part  1002 

Milk  marketing  orders.  Milk,  Dairy 
products 

Signed  at  Washington,  DC.  on:  September 
27,1988. 

Keanftth  A.  CU1». 

Assistant  Secretary  of  Agriculture  Marketing 
and  Inspection  Services. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  New  York- 
New  Jersey  Marketing  Area 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
5  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Dolemiinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  Ihe  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
lo  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

llpon  the  ba.<tis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  thai: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  Ihe 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 


for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  refiect  the  aforesaid 
factors,  incure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 
and 

(4)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
adminstrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  its  pro 
rata  share  of  such  expense,  five  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  specified  in 

5  1002.90. 

Order  Relative  to  Handling 

It  is  therefore  order  Ihat  on  and  after 
the  effective  date  hereof,  the  handling  of 
milk  in  the  New  York-New  Jersey 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Adraini?lrator.  Agricultural  Marketing 
Service,  on  August  23. 1988  and 
published  in  the  Federal  Register  on 
August  29. 1988  (53  FR  32911).  shall  be 
and  are  the  terms  and  provisions  of  ihis 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1002  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat  31.  as 
amended;  7  L'^-C.  601 -«74. 

2.  Section  1002.90  is  amended  by 
revising  the  first  sentence  lo  read  as 
follows: 

§  1002.90    Payment  by  handlers. 

To  share  on  a  pro  rata  basis  the 
expense  of  administration  of  this  part, 
each  handler  shall,  on  or  before  the  dale 
specified  for  making  payment  to  the 
producer-settlement  fund  pursuant  to 
§  1002.85.  pay  to  the  market 
administrator  a  sum  nol  exceeding  five 
cents  per  hundredweight  on  the  total 
quantity  of  pool  milk  received  from 
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dairy  farmers  at  plants  or  from  farms  in 
a  unit  operated  by  such  handler,  directly 
or  a  I  the  instance  of  a  cooperative 
association  of  producers  and  on  the 
quantity  for  which  payment  is  made 
pursuant  to  fi  1002.70(d)(2).  the  exact 
amount  to  be  determined  by  the  market 
administrator  subject  to  review  by  the 
Secretary.  *  *  ' 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  iba  New  York-New 
|ersey  Marketing  Area 

The  parties  hereto.  In  order  to  e^ectuate 
iHh  declared  policy  of  the  Act  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900).  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  lo  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  U  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  tf 
set  out  in  full  herein. 

L  The  flndings  and  delerminations,  order 
relative  lo  handling,  and  the  provisions  of 
S5  1002.1  to  1002.90,  alt  inclusive,  of  the  order 
tegulating  the  handling  of  milk  in  the  New 
York-New  Jersey  marketing  area  7  CFR  Part 
1002  which  is  annexed  hereto:  and 

II-  The  following  provisions: 

S  1002  91  Record  of  milk  handled  and 
auihorization  to  correct  typographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certiPtes  that  he  handled  during 
the  month  of  April  1968. 
hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director.  Dairy 
Division,  Agricultural  Marketing  Service,  lo 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

9  1002.92  Effective  date.  This  marketing 
agreement  shall  become  effective  upon  the 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  accordance  with  Section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof.  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act.  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

(Signature) 
(Seal) 

By   . 

(Name) 


(TiUe) 


(Address) 

AllesI 

Dale    


(FR  Doc.  88-22735  Filed  9-00-88;  8:45  am) 
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7  CFR  Part  1098  and  1007 

[Docket  No.  AO-1«4-AS2  and  AO-366-A29; 
0A-«a-104| 

Milk  In  the  Nashville  and  Georgia 
Marketing  Areas;  Oecision  on 
Proposed  Amendments  to  Marketing 
Agreements  and  to  Orders 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

Acnow  Proposed  rule. 

summary:  This  decision  would  make 
certain  changes  in  the  pooling 
provisions  of  the  Na.shvitle,  Tennessee, 
and  Georgia  milk  orders  based  on 
industry  proposals  considered  at  a 
public  hearing  held  at  Nashville, 
Tennessee,  on  November  3. 1987.  A  pool 
distributing  plant  physically  located  in 
the  Nashville,  Tennessee,  marketing 
area  would  be  regulated  under  that 
order  irrespective  of  (he  market  in 
which  the  plant  has  most  of  its  fluid  milk 
products  distribution.  Another  change  in 
the  Nashville  order  would  estabtsh  a 
plus  location  adjustment  of  S.S  cents  per 
hundredweight  for  milk  received  at 
plants  located  in  18  Tennessee  counties 
south  of  Nashville.  The  Georgia  order 
would  be  amended  lo  accommodate  the 
pooling  changes  in  the  Nashville  order. 
These  changes  are  needed  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing.  In  the 
Nashville  market,  a  referendum  will  be 
conducted  to  determine  whether 
producers  favor  issuance  of  the 
proposed  amended  order.  In  the  Georgia 
market,  cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  issuance  of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Grocne.  Markeiing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-5456,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  Slates  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  lo 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
B05(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amended  orders  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 


This  action  would  change  the 
regulatory  status  that  prevailed  when 
the  hearing  was  held  of  two  pool 
distributing  plants  located  in  the 
Nashville  marketing  area.  At  that  time, 
one  of  the  plants  was  regulated  by  the 
Memphis  milk  order  and  the  other  plant 
was  regulated  by  the  Georgia  milk 
order.  Both  plants  would  be  regulated 
tmder  the  Nashville  order  under  the 
provisions  adopted  herein.  The  cost  of 
the  raw  milk  supplies  to  the  pool  plants 
would  be  unchanged.  There  would  be  no 
economic  impact  of  such  action  on  the 
returns  to  dairy  farmers  under  the 
Memphis  order  because  milk  is  pooled 
under  such  order  on  an  individual 
handler  basis.  Under  the  Georgia  order, 
there  should  be  little,  if  any,  change  in 
the  returns  to  dairy  farmers  due  to  a 
shift  in  regulation  because  the  utilization 
of  milk  at  the  Georgia  plant  differs  little 
from  the  Class  1  utilization  percentage  of 
the  Georgia  market.  The  returns  to  dairy 
fanners  under  the  Nashville  order  will 
be  reduced  slightly  since  the  utitzalion 
of  milk  at  the  two  pool  plants  that  would 
be  added  is  less  than  the  Nashville 
market's  Class  1  utilization  percentage. 
The  Nashville  producers  whose  blend 
prices  would  be  reduced  are  members  of 
Dairymen,  Inc.  (Dl),  a  cooperative 
association  whose  representative 
testiFied  that  the  cooperative  was  not 
opposed  to  the  "lock-in  "  proposal  which 
would  result  in  the  pooling  of  additional 
pool  plants  under  the  Nashville  order. 

The  current  Nashville,  Tennessee, 
Federal  milk  order  also  contains  three 
temporary  amendments  which  have  no 
regulatory  impact  and,  accordingly, 
should  be  removed  from  the  order.  The 
provisions  are  {  1098.60(g)  and  the  last 
sentences  in  {{  1098.90  and  1098.92.  The 
provisions  in  $  1098.60(g)  were  effective 
for  the  months  of  September  1984 
through  February  1985.  Such  provisions 
provided  for  a  hauling  credit  of  3.3  cents 
per  hundredweight  for  each  10  miles  on 
bulk  milk  purchased  from  pool  plants  of 
other  Federal  orders  and  allocated  lo 
Class  I  milk.  The  amendments  contained 
in  the  last  sentences  in  §{  1098.90  and 
1098.92  dealt  with  the  compulation  of 
base  milk  for  the  months  of  March  1985 
through  July  1985  and  the  computation 
of  daily  average  base  for  each  producer 
for  those  bases  computer  on  or  before 
February  25, 1985.  Since  the  temporary 
periods  during  which  the  three 
amendatory  provisions  were  effective 
have  expired,  such  provisions  should  be 
removed  from  the  other. 

Prior  Documenls  in  This  Proceeding 

Notice  of  Hearing:  Issued  October  16, 
1987:  published  October  21, 1987  (52  FR 
39232), 
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Recommended  Decision:  Issued  July 
21, 1988:  published  |uly  26. 1988  (53  FR 
27993). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Nashville, 
Tennessee,  and  Georgia  marketing 
areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C,  601-674),  and  the 
appUcable  rules  of  practice  (7  CFR  Part 
900),  at  NashWlle,  Tennessee,  on 
November  3, 1987.  Notice  of  such 
hearing  was  issued  on  October  16, 1987, 
and  published  October  21, 1987  (52  FR 
39232). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  July  21. 
1988,  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportimily  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
revision  of  the  ninth  paragraph  under 
issue  No.  2  and  the  addition  of  one 
paragraph  at  the  end  of  issue  No.  2. 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Regulation  of  a  distributing  plant 
physically  located  in  the  Nashville 
marketing  area, 

2.  Location  adjustment  for  milk 
received  at  Tennessee  plants  located 
south  of  Nashville. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

7.  Regulation  of  a  Distributing  Plant 
Physically  Located  in  the  Nashville 
Marketing  Area 

The  Nashville,  Tennessee,  order 
(Nashville  order)  should  be  amended  to 
provide  that  a  distributing  plant  which 
meets  the  pooling  standards  of  the 
Nashville  order  and  one  or  more  other 
Federal  orders  and  which  is  located  in 
the  Nashville  order's  markethtg  area 
shall  be  a  pool  plant  under  the  Nashville 
order  irrespective  of  the  quantity  of  fiuid 
milk  products  disbibuted  in  any  other 
Federal  order  market.  However,  such 
pool  plant  status  should  be  accorded 
only  as  long  as  the  Nashville  order's 
Class  I  price  at  the  plant  is  not  less  than 
the  Class  1  price  that  would  be 


applicable  at  the  plant  if  regulated  under 
the  order  for  the  Federal  order 
markeiing  area  in  which  the  plant  has 
the  greatest  route  disposition. 

Presently,  when  8  distributing  plant 
qualifies  for  pooling  under  the  Nashville 
order  and  another  order,  it  is  regulated 
in  the  market  in  which  it  has  the  greater 
route  sales. 

The  "lock-in"  provision  adopted 
herein  for  the  Nashville  order  caiuiot 
achieve  its  intended  purpose  without  a 
corollary  change  in  the  pooling 
standards  of  the  Georgia  order.  Thus, 
the  Georgia  order  should  provide  that 
any  plant  with  route  sales  in  the  Georgia 
marketing  area  shall  be  exempt  from  full 
regulation  under  that  order,  even  though 
it  has  more  sates  in  the  Georgia  market 
than  in  the  other  market,  if  the  plant  is 
subject  lo  full  regulation  under  the  other 
order. 

Malone  &  Hyde  Dairy  proposed 
(proposals  1  and  2  as  listed  in  the  Notice 
of  Hearing)  that  a  disbibuting  plant  that 
is  physically  located  in  the  Nashville 
order's  marketing  area  (Order  98)  should 
be  regulated  by  that  order  irrespective 
of  the  quantity  of  such  plants  route 
disposition  in  any  other  Federal  order 
marketing  area.  Proposal  No.  1  would 
amend  Order  98  by  locking  in  such  a 
plant  under  the  order  and  proposal  No.  2 
is  intended  to  amend  the  Georgia  order 
(Order  7)  by  releasing  from  regulation 
such  a  plant  even  though  the  plant  may 
have  more  fluid  milk  sales  in  the  Order  7 
area  than  in  the  Order  98  area. 

A  witness  for  Malone  &  Hyde  stated 
that  this  action  is  necessary  in  order  to 
minimize  disruptive  market  conditions 
in  the  Kentucky  and  Tennessee  supply 
areas.  "The  witness  indicated  that  the 
proposal  would  affect  the  Malone  & 
Hyde  distributing  plant  located  in 
Nashville,  Tennessee,  but  regulated  by 
the  Memphis  order  (Order  97).  It  would 
also  affect  Heritage  Farms  (Kroger) 
distributing  plant  located  in  Rutherford 
County,  Tennessee  (Order  98  markeiing 
area),  but  currently  regulated  by  the 
Georgia  order  (Order  7).  He  said  that  the 
milk  procurement  and  sales  patterns  of 
the  Malone  &  Hyde  and  Kroger  plants 
establish  a  primary  association  of  such 
plants  with  the  Order  98  market. 

The  Malone  S  Hyde  witness  testified 
that  the  traditional  method  of  pooling  a 
distributing  plant  has  been  on  the  basis 
of  the  market  in  which  the  plant  has  the 
most  sales.  The  justification  for  this 
method,  he  said,  was  to  ensure  that  all 
handlers  having  the  major  portion  of 
their  sales  in  Ihe  same  order  area  were 
subject  to  the  same  minimum  order 
prices  and  other  regulatory  provisions. 
He  said  that  this  principle  rested  on  an 
assumption  that  such  competing  plants 


would  be  located  in  the  jame  geographic 
area. 

Also,  the  witness  for  Malone  &  Hyde 
said  that  the  traditional  method  of 
pooling  fluid  milk  plants  has  become 
outdated  because  of  large  processing 
plants,  such  as  chain  store  plants,  that 
have  sales  over  wide  geographical 
areas.  The  proposal,  he  said,  better 
serves  Ihe  principle  of  trying  to  assure 
that  all  handlers  competing  for  milk 
procurement  and  sales  in  an  order  area 
are  subject  to  the  same  price  as  their 
competition.  He  indicated  the  proposal 
would  regulate  a  distributing  plant 
under  the  order  for  Ihe  marketing  area 
where  it  is  physically  located  even 
though  its  route  distribution  was  greater 
in  another  Federal  order's  marketing 
area. 

A  representative  of  Southern  Milk 
Sales  (SMS),  a  cooperative  association 
whose  members  supply  about  40  percent 
of  the  fluid  milk  receipts  of  the  Kroger 
plant  at  Murfreesboro,  Tennessee, 
testified  in  support  of  the  proposal  to 
fully  regulate  under  the  Nashville  order 
distributing  plants  physically  located 
within  the  Nashville  marketing  area. 

A  representative  for  the  National 
Farmers  Organization  (NFO),  which  had 
no  member  producers  on  the  Nashville 
or  Georgia  markets  at  the  time  of  the 
hearing,  testified  in  opposition  to  Ihe 
lock-in  proposal  and  the  proposed 
change  in  location  adjuslmenl  under  Ihe 
Nashville  order.  It  was  NFO's  position 
that  pooling  on  Ihe  basis  of  a  plant's 
physical  location  is  "not  good  Federal 
order  policy."'  The  NTO  representative 
testified  thai  '"the  issues  of  producer 
blend  price  equity  in  the  Southeast 
should  be  addressed  by  the  merger  of 
Federal  orders,  not  by  jerry-rigging  Ihe 
present  orders  to  pool  targeted  plants  on 
selected  orders." 

NTO  contended  that  the  proposed 
lock-in  deviates  from  the  well- 
established  principles  of  pooling  plants 
and  producers  in  accordance  with  the 
sales  areas  served.  The  cooperative's 
representative  contended  that  this 
pooling  technique  has  fostered  both 
producer  and  handler  equity  over  Ihe 
years  and  should  not  be  abandoned. 

At  the  time  of  the  hearing,  there  were 
only  three  regulated  handlers  under  the 
Nashville  order:  Purity  Dairies  in 
Nashville,  a  pool  distributing  plant:  DI  in 
its  capacity  as  the  operator  of  a 
cooperative  balancing  plant  in 
Lewisburg,  Tennessee:  and  DI  in  its 
capacity  as  Ihe  handler  of  its  member 
milk.  Purity  Dairies  has  Class  1 
distribution  principally  in  the  Nashville 
market  with  some  distribution  in 
Alabama.  The  Lewisburg  plant  operates 
as  a  manufacturing  plant  and  reload 
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center.  During  the  months  of  flush 
production,  the  plant  manufacturers 
milV  that  is  in  excess  of  handlers'  fluid 
milk  needs  and  during  the  fall  months, 
the  plant  transfers  Class  I  milk  to  plants 
in  other  markets. 

Marketing  changes  that  have  occurred 
since  a  hearing  in  1983  on  the  issue  of 
whether  the  Malone  &  Hyde  plan! 
should  be  pooled  under  the  Nashville 
order  on  the  basis  of  the  plant's  location 
or  under  the  Memphis  order  on  the  basis 
of  greater  sales  in  that  market  warrant 
the  pooling  of  the  Malone  &  Hyde  plant 
under  the  Nashville  order.  Malone  & 
Hyde  purchased  its  Nashville 
distributing  plant  from  Kraft  Dairy 
Group  in  1983.  The  company  distributes 
milk  through  company-owned 
warehouses  throughout  the  Southeast 
and  south  central  slates  from  Georgia  to 
Arkansas. 

Beginning  in  1984,  the  Malone  &  Hyde 
plant  became  regulated  under  the 
Memphis  order  because  it  distributed 
the  principal  portion  of  its  bottled  milk 
to  the  Memphis  market.  In  1984,  the 
plant's  sales  in  Memphis  represented 
more  than  50  percent  of  its  total 
distribution  and  the  Nashville-area  sates 
were  less  than  half  of  the  Memphis 
sales. 

While  the  Malone  ft  Hyde  plant's 
distribution  in  Memphis  has  remained 
fairly  constant  since  1984,  the  plant's 
sales  in  Nashville  and  Alabama-West 
Florida  have  increased  greatly.  In 
Nashville,  the  fluid  milk  sales  from  the 
plant  have  doubled  since  1984.  Tlie 
plant's  sales  in  Alabama  which  were 
nonexistent  when  the  plant  First  opened 
are  now  almost  as  great  as  its  sales  in 
the  Nashville  area.  In  some  months,  the 
plant's  sales  in  Alabama  have  exceeded 
its  sales  in  the  Nashville  area. 

Recently.  Malone  &  Hyde  has 
acquired  supermarkets  in  the  Nashville 
marketing  area  which  will  provide  new 
accounts  for  the  plant  in  198a  The  plant 
operator  expects  its  sales  in  Nashville  in 
19S8  to  equal  or  exceed  its  sales  in  the 
Memphis  area. 

Malone  &  Hyde  procures  its  raw  milk 
supply  primarily  from  producers  located 
in  south-central  Kentucky  and  central 
Tennessee.  This  milk  production  area 
provides  regular  and  reserve  milk 
supplies  to  handlers  associated  with  the 
.Mashville,  Georgia  and  other  Federal 
order  markets. 

Current  marketing  conditions  warrant 
the  pooling  of  the  Malone  &  Hyde  plant 
under  the  Nashville  order.  As  previously 
noted,  the  plant's  Class  i  sales  in 
Nashville  for  1988  are  expected  to  equal 
or  exceed  its  Qais  I  sales  in  the 
Memphis  market  Furdiemore.  the 
pooling  of  the  plant  on  the  basis  of  its 
location  rather  than  sales  area  will 


avoid  the  plant  shifting  regulation 
among  the  Memphis.  Nashville  and 
Alabama-West  Flordia  milk  orders.  In 
that  regard,  the  plant's  Class  I  sales  in 
the  Nashville  and  Alabama  markets 
each  accounted  for  about  19  percent  of 
the  plant's  distribution  and  a  shift  of 
40(U)00  pounds  in  sales  from  Memphis  to 
either  the  Nashville  or  Alabama  market 
would  shift  regulation  of  the  plant  to 
such  market.  An  additional  reason  for 
pooling  the  Malone  A  Hyde  plant  under 
the  Nashville  order  by  means  of  the 
lock-in  provision  is  that  the  shifting  of 
regulation  among  orders  could  impair 
the  plant's  ability  to  maintain  its 
producer  milk  supply. 

Under  the  Memphis  order,  an 
individual  handler  pool  order,  when  the 
Malone  &  Hyde  plant  has  a  high  Class  I 
utilization  percentage,  it  is  able  to  return 
to  its  producers  a  favorable  blend  price. 
During  the  months  of  flush  production, 
however,  the  plant's  Class  I  utilization 
percentage  is  less  and  it  must  pay 
producers  in  excess  of  the  Federal 
order's  blend  price  to  return  a 
competitive  pay  price  to  its  producers. 
The  pooling  of  the  Malone  &  Hyde  plant 
under  a  marketwide  pool  order  should 
better  enable  the  plant  operator  to 
retain  its  milk  supply  on  a  year-round 
basis. 

As  previously  noted,  the  provision 
that  would  result  in  the  regulation  of  the 
Malone  »  Hyde  plant  would  also  fully 
regulate  the  Kroger  plant  at 
Murfreesboro.  Tennessee,  under  the 
Nashville  order.  The  Kroger  plant  is 
currently  regulated  under  the  Georgia 
order  since  a  plurality  of  the  plant's 
distribution  is  in  the  Georgia  market. 
The  milk  supply  for  the  plant  comes 
from  dairy  farms  located  in  the  county 
where  the  plant  is  located  and  from 
south  central  Kentucky  and  middle 
Tennessee.  The  Kentucky  and 
Tennessee  areas  are  the  same  are.-is 
from  which  Purity  Dairies  and  Malone  & 
Hyde  obtain  their  producer  milk  supply. 

In  addition  to  sharing  a  common 
milkshed.  Malone  A  Hyde  and  Kroger 
share  a  common  distribution  area  in  the 
Southeast.  Both  Malone  &  Hyde  and 
Kroger  have  significant  distnbution  in 
the  Nashville  market.  Malone  &  Hyde 
distributes  about  20  percent  of  its  plant's 
Class  I  sales  in  the  Nashville  market. 
Kroger's  distribution  in  the  Nashville 
market  is  between  20  and  25  percent  of 
the  Murfreesboro  plant's  total  Class  I 
sales. 

Regulation  of  the  Kroger  plant  under 
the  Nashville  order  is  appropriate  in  this 
instance  since  it  will  result  in  a  common 
set  of  regulations  for  tfiree  distributing 
plants  located  within  30  miles  of  each 
other.  As  previously  noted,  the  three 
plants  procure  milk  from  a  common 


production  area  and  distribute  fluid  milk 
products  in  a  common  sales  area. 
Furthermore,  the  shifting  of  the  Kroger 
plant  to  the  Nashville  market  will  have 
no  impact  upon  the  Class  I  price  paid  for 
fluid  milk  products  by  the  plant  operator 
due  to  a  new  pricing  zone  which  will 
retain  the  S2.605  Dass  I  differential  that 
applies  at  such  plant's  location  under 
the  Georgia  order. 

It  also  appears  that  the  pay  prices 
received  by  producers  supplying  the 
Kroger  plant  would  not  be  reduced  and 
may  be  slightly  enhanced  by  the  plant's 
regulation  under  the  Nashville  order. 
The  representative  of  a  cooperative 
association  that  supplies  about  40 
percent  of  the  Kroger  plant's  fluid  milk 
needs  supported  the  pooling  of  the 
Kroger  plant  under  the  Nashville  order. 
A  representative  of  the  Kroger  Company 
who  was  present  at  the  hearing 
expressed  no  position  on  the  proposal  to 
pool  the  Kroger  plant  under  the 
Nashville  order. 

A  further  reason  for  pooling  the  three 
distributing  plants  under  one  order  is  to 
facilitate  the  shifting  of  milk  supplies 
between  the  three  plants.  Such  pooling 
arrangement  will  permit  the  milk  of 
dairy  farmers  to  be  shipped  directly 
from  the  farm  to  the  plant  where  the 
milk  is  needed.  Currently.  Malone  ft 
Hyde  must  use  plant  transfers  to  ship 
milk  to  Purity  Dairy  and  the  Kroger 
plant.  As  proponent  points  out,  it  would 
be  much  more  efficient  for  the  milk  to 
move  directly  from  the  farm  to  either 
Purity  Dairy  or  the  Kroger  plant  rather 
than  being  received  at  the  Malone  & 
Hyde  plant  and  then  transferred  to  such 
plants.  However,  the  current  regulations 
make  it  impractical  for  the  milk  to  move 
directly  from  the  farm  to  a  plant  under 
another  order.  If  milk  were  shifted  from 
Malone  ft  Hyde,  a  Memphis  order  plant, 
to  Purity  Dairy,  a  Nashville  order  plant 
during  the  months  of  March  through 
July,  the  dairy  farmer  would  have  no 
base  under  the  Nashville  order  and 
would  receive  only  the  excess  price  for 
such  milk  shipments.  If  such  a  shift 
occurred  during  the  months  of 
September-January,  the  dairy  farmer 
would  lose  the  opportimily  to  build  a 
full  base  under  the  order.  In  addition, 
such  shifting  of  supplies  would 
complicate  the  accounting  and  reporting 
obligations  of  the  plants  involved. 

Counsel  for  NFO  questions  in  his  bnef 
the  legality  of  pooling  a  distributing 
plant  on  the  basis  of  a  plant's  physical 
location.  In  his  opinion  the  Act 
authorizes  regulation  by  either 
production  area  or  marketing  area.  He 
contends  that  the  Act  does  not  authorize 
regulation  on  the  basis  of  plant  location. 
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The  proposal  under  consideration  is 
merely  a  means  of  Identifying  which 
order  should  regulate  a  plant  when  such 
plant  qualifies  as  a  pool  plant  under 
more  than  one  order.  The  Malone  ft 
Hyde  plant  and  the  Kroger  plant  acquire 
regulatory  status  under  the  Nashville 
order  because  they  meet  the  pool  plant 
standards  of  the  Nashville  order.  The 
physical  location  of  the  plant  becomes 
relevant  only  if  the  plant  also  qualifies 
as  a  pool  plant  under  another  Federal 
milk  order. 

The  determination  that  a  distributing 
plant  which  qualifies  as  a  pool  plant 
under  the  Nashville  order  and  also 
qualifies  as  a  pool  plant  under  one  or 
more  other  Federal  orders  should  be 
regulated  under  the  Nashville  order  if 
such  plant  is  physically  located  in  the 
Nashville  marketing  area  is  consistent 
with  the  authority  set  forth  in 
5  608c(7)(D)  of  the  Act.  This  subsection 
specifies  that  an  order  may  contain 
various  terms  that  are  incidental  to,  and 
not  inconsistent  with,  the  terms  explicity 
authorized  oy  the  Act  if  the  incidental 
terms  are  found  necessary  to  effectuate 
the  other  provisions  of  the  order.  The 
special  pooling  arrangement  adopted 
herein  is  considered  essential  for  the 
assurance  of  adequate  supplies  and  the 
maintenance  of  orderly  marketing. 

Counsel  for  NFO  next  raises  several 
points  why  a  plant  should  not  be  pooled 
on  the  basis  of  its  location  if  the 
Department  concludes  such  regulation  is 
permitted  by  the  Act.  Counsel  suggests 
that  the  solution  to  producer  blend  price 
equity  in  the  Southeast  should  be 
addressed  by  the  merger  of  orders.  Such 
suggestion  is  not  a  viable  alternative  at 
this  time  because  it  is  beyond  the  scope 
of  the  hearing  notice.  Under  the 
circumstances,  there  appears  to  be  no 
reason  to  preclude  some  measure  of 
producer  blend  price  equity  through  the 
lock-in  provision  as  an  interim  measure 
until  there  is  a  consensus  among 
producers  on  the  need  to  merge  orders 
and  the  niunber  of  milk  orders  that 
should  be  merged. 

Counsel  also  contends  that  the 
designated  pooling  of  plants  will  not 
allow  producers  under  the  Alabama- 
West  Florida.  Georgia  and  possibly 
other  orders  to  share  in  the  pool 
proceeds  of  such  plants.  While  it  is  true 
that  producers  under  the  Alabama-West 
Florida  order  would  not  be  able  to  share 
in  the  pool  proceeds  attributable  to  the 
Malone  ft  Hyde  plant  if  the  lock-in 
provision  is  adopted,  it  needs  to  be 
pointed  out  that  this  works  to  their 
advantage.  A  comparison  of  the  Class  I 
utilization  percentage  of  the  Malone  ft 
Hyde  plant  and  the  Alabama-West 
Florida  market's  average  Class  I 


utilization  percentage  from  January  1986 
through  September  1987  indicates  that 
pooling  the  Malone  ft  Hyde  plant  under 
the  Alabama-West  Florida  order  would 
have  resulted  in  a  tower  blend  price  in 
14  of  the  21  months  for  producers 
regularly  associated  with  the  Alabama- 
West  Florida  market. 

With  regard  to  the  gains  or  losses  that 
producers  under  the  Georgia  order 
would  incur  by  the  Kroger  plant  being 
locked-in  under  the  Nashville  order, 
there  is  no  way  to  estimate  such  gains  or 
losses  precisely  since  the  month-to- 
month  Class  I  utilization  percentage  of 
the  Kroger  plant  was  not  placed  in 
evidence.  Two  witnesses  estimated  that 
the  Kroger  plant's  Class  I  utilization 
percentage  does  not  vary  significantly 
from  the  Georgia  market's  Class  I 
utilization  percentage.  If  there  is  the 
case,  a  "lock-in"  of  the  Kroger  plant 
under  the  Nashville  order  would  have 
little  impact  on  the  blend  price  under  the 
Georgia  order. 

The  final  objection  by  counsel  for 
NFO  to  "locking-in"  the  Malone  ft  Hyde 
plant  and  the  Kroger  plant  under  the 
Nashville  order  is  that  the  blend  price 
differences  are  not  sufficient  to  justify 
the  lock-in  provision. 

Malone  ft  Hyde  estimated  on  the  basis 
of  its  uniform  price  under  the  Memphis 
order  for  the  months  of  February 
through  June  1987  that  the  Kroger  plant 
enjoyed  from  16  cents  to  3Z  cents  per 
hundredweight  advantage  in  obtaining 
its  milk  supply.  For  January  through 
September  1987.  the  cost  advantage 
enjoyed  by  Kroger  (or  cost  disadvantage 
of  Malone  ft  HydeJ  was  estimated  by 
Malone  ft  Hyde  to  amount  to  S258.000. 
Such  costs  are  not  inconsequential. 
When  these  costs  are  considered  in 
conjunction  with  other  reasons  offered 
by  proponents  of  the  lock-in  provision, 
adoption  of  the  proposal  is  warranted. 

2.  Establishment  of  a  Plus  8.5-cent 
Location  Adjustment  Zone  in  Counties 
South  of  Nashville 

A  plus  8.5-cent  location  adjustment 
zone  should  be  established  in  Tennesee 
in  an  area  south  end  southeast  of 
Nashville.  The  Tennessee  counties  that 
should  be  included  in  the  plus  8.5-cent 
zone  are  Bedford.  Cannon,  Coffee. 
Dekalb.  Franklin.  Giles,  Grundy, 
Lawrence.  Lewis.  Lincoln.  Marshall, 
Maury.  Moore.  Rutherford,  Van  Buron. 
Warren,  Wa>'ne  and  White. 

Malone  ft  Hyde  proposed  that  a  plus 
8.5-cent  location  adjustment  apply  on 
milk  received  at  plants  located  in  the 
Tennessee  counties  of  Cannon.  Coffee. 
DeKalb.  Rutherford,  Warren  and  White. 
The  8.5-cent  location  adjustment  zone 
would  establish  a  Class  I  differential  of 
S2.60S  at  the  Murfreesboro  plant,  w  hich 


is  in  RutheKord  County.  Such  Class  I 
differential  would  be  the  same  as  the 
Class  I  differential  that  applies  at  the 
Murfreesboro  plant  under  the  Georgia 
order. 

At  the  hearing.  Dairymen,  Inc..  urged  a 
modification  of  this  proposal.  The 
cooperative  proposed  that  milk  that  is 
physically  received  from  producers  or 
from  a  cooperative  association  acting  as 
a  bulk  tank  handler  at  plants  located  in 
the  Tennessee  counties  of  Bedford. 
Cannon.  Coffee.  DeKalb.  Franklin.  Giles. 
Grundy,  Lawrence,  Lewis.  Lincoln. 
Marshall.  Maury.  Moore.  Rutherford. 
Van  Buren.  Warren.  Wayne  and  White, 
be  subject  to  a  plus  location  adjustment 
of  8.5  cents  per  hundredweight. 

DI  pointed  out  that  under  the  Georgia 
order,  the  location  adjustment 
applicable  at  both  the  Murfreesboro  and 
the  Lewisburg  plants  is  a  minus  47.5 
cents  per  hundredweitght — resulting  in  a 
Class  I  price  at  both  locations  8.5  cents 
higher  than  at  Nashville.  DI  also  took 
the  position  that  producer  milk  delivered 
to  pool  and  nonpool  plants  in  the  same 
general  geographic  location  should 
receive  the  same  blend  price.  In  this 
regard,  the  cooperative  noted  that  the 
Kroger  plant  at  Murfreesboro. 
Tennessee,  could  request  that  the  milk 
that  it  receives  from  cooperative 
members  be  diverted  to  a  nonpool  plant 
at  which  no  location  adjustment  applies 
while  at  the  same  time  receiving  the 
milk  of  independent  producers.  Under 
such  arrangement,  independent 
producers  would  receive  an  e.5-cenl 
higher  blend  price  than  cooperative 
members  whose  milk  is  diverted  to 
nearby  plants. 

A  representative  of  Southern  Milk 
Sales  supported  a  plus  8.5-cent-per- 
hundredweight  location  adjustment  for 
milk  received  at  the  plant  at  Lewisburg. 
Tennessee.  SMS  plans  to  divert  milk  to 
the  Lewisburg  plant  in  the  coming 
months.  The  cooperative  wanted  its 
members  to  receive  the  8.5-cent  higher 
blend  price  whether  the  milk  of  such 
members  was  received  at  the 
Murfreesboro  plant  or  was  diverted  to 
the  Lewisburg  plant. 

SMS  also  suggested  an  alternative 
pricing  method  for  milk  diverted  to  the 
Lewisburg  plant  The  cooperative 
proposed  that  milk  diverted  to  the 
Lewisburg  plant  be  priced  at  the  plant 
from  which  the  milk  was  diverted.  It 
opposed,  on  the  other  hand,  an 
alternative  suggested  by  coimsel  for 
Malone  ft  Hyde,  which  would  price  the 
milk  of  producers  on  the  basis  of  the 
location  of  the  plant  where  the  majority 
of  the  producers'  milk  is  received  during 
the  month.  SMS  claimed  that  this  would 
not  solve  the  problem  of  pricing  milk 
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diverted  to  nonpool  plants  during  the 
montha  of  April.  May  and  ]xine.  During 
such  monlhs.  SMS  would  moat  Ukely 
divert  its  members'  milk  a  greater 
percentage  of  the  time  than  the  milk  of 
the  oonmembers  is  diverted  from  the 
Kroger  plant  to  nonpool  plants.  In  that 
event,  the  milk  diverted  by  the 
cooperative  would  be  priced  at  the 
location  of  the  Lewisburg  plant  while 
the  milk  of  the  nonmembers  would  be 
priced  at  the  Murh^esboro  locatioa,  an 
eight  and  one-half-cent  higher  priced 
zone. 

Malone  &  Hyde  opposed  any  plus 
location  adjustment  in  those  counties  of 
south  central  Tennessee  in  which 
manufacturing  plants  are  located.  The 
handler  noted  that  DI  operates  a 
balancing  plant  and  a  cheese  plant 
located  at  Lewisburg  in  Marshall 
County,  that  Kraft  operates  a  cheese 
plant  at  Fayetteville  in  Lincoln  County, 
and  that  another  cheese  plant  is  located 
at  Ardmore  in  Giles  County.  Malone  ft 
Hyde  expressed  concern  that  adoption 
of  a  plus  location  adjustment  for 
manufacturing  plant  locations  would 
tend  to  encourage  the  movement  of  milk 
to  manufacturing  in  preference  to 
delivering  milk  to  fluid  milk  plants,  in 
addition,  such  milk  movements  would 
reduce  the  level  of  the  blend  price  at  the 
central  market  location  in  Nashville. 

NFO,  in  its  brief,  also  opposed  DI's 
suggestion  that  the  Lewisburg. 
Tennessee,  plant  be  in  a  "plus"  location 
adjustment  zone.  The  cooperative 
contended  that  it  wotild  be  a  gross 
deviation  from  location  pricing  practices 
to  grant  a  plus  location  adjuBtraent  to 
the  supply  plant  m  a  market  Opponent 
pointed  out  that  there  would  be  a  lower 
price  to  producers  if  milk  supplies  were 
diverted  from  the  Lewisburg  plant  to  the 
fluid  milk  plants  in  Nashville.  The 
cooperative  contends  that  DI's  objective 
is  to  obtain  a  competitive  advantage  for 
producers  supplying  the  Lewisburg  plant 
versus  producers  supplying  the  Malone 
&  Hyde  plant  in  Nashville. 

An  8.5-cent  location  adjustment  to  the 
Class  1  price,  to  the  uniform  price  to 
producers  during  the  monlhs  of  August 
through  February,  and  lo  the  uniform 
price  for  base  milk  during  the  months  of 
March  through  July  should  apply  to  milk 
received  at  plants  in  the  eighteen -county 
area  proposed  by  DI.  The  eighteen- 
county  area  forms  a  corridor  between 
Nashville  and  Chattanooga  and 
Nashville  and  the  Alabama-West 
Florida  marketing  area.  Such  area  with 
an  8.5-cenl  plus  location  adjustment 
provides  a  Qasa  I  pricing  zone  *vith  a 
Class  I  differential  of  S2.605  for  plants  at 
Murfreesboro  and  Letvisburg.  Such 
mtermedidte  pricing  zone  will  provide 


an  appropriate  alignment  between  the 
S2.52  Class  I  differential  that  applies  in 
the  Nashville  area,  the  $2.77  Class  I 
differential  at  Chattanoogo  under  the 
Tennessee  Valley  order,  and  the  $2.65 
Class  I  differential  at  plants  located  in 
the  northern  tier  of  counties  in  Alabama 
under  the  Alabama-West  Florida  orders. 

The  objections  raised  to  providing  a 
higher  price  to  producers  for  milk 
delivered  to  nonpool  manufacturing 
plants  than  to  fluid  milk  plants  are  not 
without  merit.  However,  there  are 
compelling  reasons  for  adopting  the 
higher  location  adjustments  for  milk 
received  at  plants  south  of  Nashville. 
The  addition  of  B.5  cents  to  the  blend 
price  on  milk  received  at  the  Lewisburg 
plant  will  price  the  milk  of  producers 
that  is  diverted  &om  the  Kroger  plant  at 
Murfreesboro  to  the  Lewisburg  plant  at 
the  same  level  as  milk  received  at  the 
Murfreesboro  plant.  In  this  case,  it  is 
essential  that  the  blend  price  on  milk 
diverted  to  the  Lewisburg  plant  be 
equivalent  to  the  blend  price  on  milk 
received  at  the  Murfreesboro  plant  Such 
pricing  will  provide  equity  between  the 
two  groups  of  producers  who  supply  the 
Murfreesboro  plant — one  group  of 
producers  are  members  of  a  cooperative 
association  while  the  other  group  of 
producers  are  not  members  of  a 
cooperative.  As  long  as  the  blerd  price 
for  milk  diverted  to  the  Lewisburg  plant 
is  equal  to  the  blend  price  for  milk 
received  at  the  Murfreesboro  plant  the 
operator  of  the  plant  and  the 
cooperative  association  should  be 
indifferent  as  to  which  group  of 
producers  is  diverted  to  the  nonpool 
manufacturing  plant 

Another  factor  to  be  considered  in  the 
pricing  of  milk  diverted  to  Tennessee 
nonpool  plants  located  south  of 
Nashville  is  that  the  primary  milk 
supplies  for  the  Malone  &  Hyde  plant 
Purity  Dairy  at  Nashville,  and  the  Kroger 
plant  at  Murfreesboro  and  plants  in 
other  southeastern  markets  are  located 
in  central  Kentucky  and  Tennessee 
counties  to  the  north  of  Nashville.  In 
such  instance,  the  8. 5 -cent -higher  price 
is  not  going  to  draw  milk  away  from  the 
fluid  milk  plants  loated  in  Nashville 
because  the  added  cost  of  hauling  milk 
beyond  the  Nashville  area  to  plants 
further  south  will  nullify  the  added 
returns  from  the  fl.5-cenl-higher  blend 
price.  Yet  the  6^-cent  higher  price  at 
plants  south  of  Nashville  is  needed  to 
reflect  added  transportation  service 
provided  by  those  producers  in 
Kentucky  and  northern  Tennessee  that 
haul  their  milk  past  Nashville  to  the 
Kroger  plant 

To  estabUsh  a  plus  location 
adjustment  in  the  16  Tennessee 


counties,  the  recommended  decision 
provided  for  a  new  paragaph  to  be 
added  to  the  section  of  the  order  dealing 
with  plant  location  adjustment  for 
handlers.  In  addition  to  that  change, 
several  additional  modifications  to  the 
order  are  needed  as  follows: 

(1)  Plant  location  adjustment  for 
handlers  ((  1098.52(a)(4)>— This 
provision  currently  specifies  that  no 
location  adjustment  shall  apply  in  the 
State  of  Tennessee.  Accordingly,  the 
provision  needs  to  be  modified  to  permit 
a  location  adjustment  to  apply  in  the  18 
Tennessee  counties. 

(2)  Computation  of  uniform  price 

(§  1096.61  (aK 2))— This  provision  of  the 
order  is  structured  currently  to  deal  only 
with  minus  location  adjustments.  In 
view  of  the  plus  location  adjustments 
adopted  herein,  the  provision  needs  to 
be  modified  in  that  regard. 

(3)  Plant  location  adjustments  for 
producers  and  on  nonpool  milk 

(S  1096.75)— Paragraphs  (a)  and  (b]  of 
this  section  refer  to  location  adjustment 
rales  set  forth  in  S  1098.52(8).  Both 
paragraphs  need  to  be  changed  to  reflect 
the  plus  6.5-cent  location  adjustment 
provided  in  S  1098.52(b]. 

Ruiings  on  Proposed  FiodiDgs  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  intersled  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  Rndings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Ilndiogs 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Nashville, 
Tennessee,  and  Georgia  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  vrill  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(b)  Tlie  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  no!  reasonable  In  view  of  the 
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price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in.  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Rulings  on  Exceptions 

Malone  &  Hyde  Dairy  and  DI  filed 
responses  indicating  their  approval  of 
the  proposed  changes.  They  requested 
that  the  changes  be  implemented  as 
soon  as  possible. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handhng  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Nashville.  Tennessee,  and  Georgia 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  e^ectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Referendum  Order  to  Delennine 
Producer  Approval;  Determination  of 
Representative  Period:  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-311),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Nashville.  Tennessee,  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  fuly  1988. 


The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Arnold  M.  Stallings. 

Determination  of  Producer  Approval  and 
Representative  Period 

|uly  1966  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Georgia 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  as  amended  and  as 
hereby  proposed  lo  be  amended,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Parts  1098  and 
1007 

Milk  marketing  orders,  Milk.  Dairy 
products. 
Signed  at  Washhigton.  DC  on  September 

27.1988. 

Kenneth  A  GiUes, 

Assistant  Secretary  of  Agriculture  Marketing 

and  Inspection  Servicen. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Nashville, 
Tennessee,  and  Georgia  Maiiceting 
Areas 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met] 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Nashville,  Tennessee,  and 
Georiga  marketing  areas.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  and  the  applicable  mles  of  practice 
and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 


conditions  thereof.  %vill  tend  to 
effectuate  the  declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantiy  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulates  the  handling  of  milk 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore,  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Nashville. 
Tennessee,  and  Georgia  marketing  areas 
shall  be  in  confirm!  ty  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreements  and  order 
amending  the  orders  contained  in  the 
recommended  decision  issued  by  the 
Administrator,  on  July  21. 1988  and 
published  in  the  Federal  Register  on  July 
2a  1988  (53  FH  27993).  shall  be  and  are 
the  terms  and  provisions  of  this  order. 
emending  the  orders,  and  are  set  forth  in 
full  herein,  subject  to  the  following 
modifications: 

1.  In  $1096.52.  paragraph  (aK4)  is 
reivsed. 

Z,  In  Sl098.eo.  paragraph  (g)  is 
removed. 

3.  In  S1098.61,  paragraph  (a)(2)  is 
revised. 

4.  Section  1098.75  is  revised. 

5.  Section  1098.90  is  revised. 

6.  Section  1098.92  is  revised. 

PART  10M-MILK  IN  THE  NASHVILLE, 
TENNESSEE,  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Parts  1098  and  1007  continues  to  read  as 
follows: 

Authority:  Sees.  1-19.  48  Stat  31.  as 
amended;  7  U.SC  601-674. 

2.  In  51098.7,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§1098.7    Pool  plant 

(c)  •  •  " 
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(2)  A  distribuling  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the 
provisions  of  another  order  issued 
pursuant  to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  during 
the  month  from  such  plant  as  route 
disposition  in  the  marketing  area 
regulated  by  the  other  order  than  as 
route  disposition  in  the  Nashville, 
Tennessee,  marketing  area,  except: 

|il  That  such  distributing  plant  which 
was  a  pool  plant  under  this  order  in  the 
immediately  preceding  month  shall 
continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition  is 
made  in  such  other  marketing  area, 
unless  the  other  order  requires 
regulation  of  the  plant  without  regard  to 
its  qualifying  as  a  pool  plant  under  this 
order 

|ii)  On  the  basis  of  a  written 
application  made  either  by  the  plant 
operator  or  by  the  cooperative 
association  supplying  milk  to  such 
operator's  plant,  at  least  15  days  prior  to 
the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  the 
Secretary  may  determine  that  the  route 
disposition  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  [for  a  specified 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to 
governmental  bases  and  institutions; 
and 

(iii)  A  plant  located  in  the  marketing 
area  that  qualifies  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  shall  be  subject  to  all 
the  provisions  of  this  part  so  long  as  this 
order's  Class  I  price  applicable  at  such 
plant  location  is  not  less  than  the  other 
order's  Class  I  price  applicable  at  this 
same  location  even  though  the  plant 
may  have  greater  route  disposition  in 
the  other  marketing  area  than  in  the 
Nashville  marketing  area. 

3.  In  §1098.52,  paragraph  (a)  |4)  is 
revised,  paragraphs  (b)  and  |c)  are 
redesignated  as  paragraphs  (c)  and  (d), 
and  a  new  paragraph  (bj  is  added  to 
read  as  follows: 

;10M.S2    Plant  location  adiustmenl  for 
handl«rs. 

(a)  •  •   • 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee,  except 
for  the  Tennessee  counties  specified  in 
paragraph  (b)  of  this  section  or  the 


northern  boundary  of  North  Carolina,  no 
adjustment  shall  be  made  under  this 
paragraph. 

(b)  For  such  milk  that  is  physically 
received  from  producers  or  from  a 
handler  described  in  Sl098.9(c)  at  plants 
located  in  the  Tennessee  counties  of 
Bedford.  Cannon.  Coffee.  DeKalb. 
Franklin.  Giles.  Grundy.  Lawrence. 
Lewis.  Lincoln.  Marshall.  Maury,  Moore, 
Rutherford,  Van  Buren.  Warren.  Wayne, 
and  White,  the  price  shall  be  adjusted 
by  plus  8.5  cents  per  hunderweight. 


;iOM.60    [Amcndedl 

4.  In  S  1098.60.  paragraph  (g|  is 
removed. 

5.  In  i  1098.61.  paragraph  (a)(2J  is 
revised  to  read  as  follows: 

§1098.61    Computation  of  unilofm  pfica 
(inctuding  weighted  average  price  and 
unllorni  prices  for  tuM  and  excess  milk.) 

(a)  •  •  • 

(2]  Add  an  amount  equal  to  the  total 
value  of  the  minus  adjustments  and 
subtract  an  amount  equal  to  the  total 
value  of  the  plus  adjustments  computed 
pursuant  to  |l09S.7S: 

6.  Section  1098.75  is  revised  to  read  as 
follows: 

§  ia«8.7S    Plant  location  ad|ustinent«  for 
produear*  and  on  nonpool  milk. 

[a]  In  making  payments  to  producers 
pursuant  to  51098.73(b).  the  uniform 
price  and  the  uniform  price  for  base  milk 
pursuant  to  {1098.61  for  producer  milk 
received  at  a  plant  shall  be  adjusted  at 
the  rates  set  forth  in  $1098.52  (a)  and  (b) 
according  to  the  location  of  the  plant: 
and 

(b)  The  weighted  average  price 
applicable  to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in 
$1098.52  (a)  and  (b)  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 

S10SS.M    (AmmdadJ 

7.  Amend  i  1098.90  by  removing  the 
last  sentence  which  reads  "For  the 
months  of  March  1x85  through  July  1985. 
base  milk  shall  be  determined  by  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month  times  the 
percentage  of  the  producer's  production 
pooled  pursuant  to  5  1098.13." 

{10M.92    iAmwidwtl 

3.  Amend  i  1098.92  removing  the  last 
sentence  which  reads  "For  producer 
bases  to  be  calculated  on  or  before 
February  25. 1985,  and  subject  to 
1 1096.83.  the  base  to  be  calculated  for 


each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
his  producer  milk  [as  defined  under  the 
respective  orders)  received  from  the 
producer  by  all  handlers  fully  regulated 
under  the  terms  of  the  respective  orders 
regulating  the  handling  of  milk  in  the 
Georgia;  Tennessee  Valley;  Louisville- 
Lexington-Evansville;  Alabama- West 
Florida;  Memphis.  Tennessee;  Nashville. 
Tennessee;  Fort  Smith.  Arkansas;  and 
Central  Arkansas  marketing  areas  (Parts 
1007, 1011, 1046,  1093,  1097. 1096. 1102. 
and  1108.  respectively,  of  this  chapter) 
during  the  immediately  preceding 
months  of  September  1984  Ihrou^ 
January  1985  by  the  number  of  days* 
production  represented  by  such 
producer  milk  or  by  153.  whichever  is 
more;  or  by  138  pursuant  to  the  above 
provisions." 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

9.  In  $  1007.7.  paragraph  (e|(3)  is 
revised  and  a  new  paragraph  (e)(4)  is 
added  to  read  as  follows: 

91007.7    PoolptenL 

•  •  •  •  « 

(e)  '  •  • 

(3)  A  plant  (except  a  plant  that  is  a 
pool  pursuant  to  paragraph  (d]  of  this 
section]  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  such  plant  is  qualified  as  a 
pool  plant  pursuant  to  paragraphs  (a]  or 
|b]  of  this  section  and,  except  as 
provided  in  paragraph  (e)(4)  of  this 
section,  a  greater  volume  of  fluid  milk 
products,  except  Hlled  milk,  is  disposed 
of  from  such  plant  in  this  marketing  area 
as  route  disposition  and  to  pool  plants 
pursuant  to  paragraphs  (a)  or  (d)  of  this 
section  than  is  disposed  of  from  such 
plant  in  the  marketing  area  regiilated 
pursuant  to  the  other  order  as  route 
disposition  and  to  plants  qualified  as 
fully  regulated  plants  under  such  other 
order  on  the  basis  of  route  disposition  in 
its  marketing  area. 

(4)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  in  the  Georgia 
marketing  area  as  route  disposition  than 
as  route  disposition  in  the  other 
marketing  area,  and  such  other  order 
which  fully  regulates  the  plant  does  not 
contain  provision  to  exempt  the  plant 
from  regulation,  even  though  such  plant 
has  greater  route  disposition  in  the 
marketing  area  of  the  Georgia  order. 
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Marketiog  Agreemcmt  Regulating  the 
Handliag  of  Milk  ux  tha  Nashville  ftod 
Georgia  Marketing  Areas 

The  parlies  hereto,  in  order  (o  effectuate 
(lie  declared  policy  of  the  Act.  and  in 
accordance  with  (he  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900).  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
pravisjons  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  II  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  Full  herein. 

I.  The  fmdings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of  }$ 
'  to         .  all  inclusive,  of  the  order  regulating 
the  handling  of  milk  in  the  (        )  marketing 
area  (7  CFR  PART        *)  which  is  annexed 
hereto:  and 

II.  The  following  provisions: 

S         '  Record  of  milk  handled  and 
authorization  to  correct  lypographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 
the  month  of  July  1988,        hundredweight  of 
milk  covered  by  this  marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director.  Dairy 
Division.  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

S         '  Effective  date.  This  marketing 
agreement  shall  become  effective  upon  the 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  accordance  with  Section 
8fN}.14(a}  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 
(Seal) 

Attest 

Date    


(Signature) 

By    

(Name) 


(Title) 


(Address) 

(FR  Doc.  08-22734  Filed  9-3(MI8: 8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

Loans  to  State  and  Local  Development 
Companies 

agency:  Small  Business  Administration. 


*  First  Knd  lasl  tectitms  of  the  mpective  orders. 
■  Approprialc  {wrt  numtier. 

*  Next  consecutive  section  aumlier. 


action:  Notice  of  Proposed  Rulemaking. 

summary:  SBA  proposes  to  reduce  the 

minimum  amount  of  pool  certificates 

representing  an  undivided  interest  in  a 

pool  of  development  company 

debentures  (505  certificates]  from 

SlOO.tXX)  to  S25.000.  in  order  to  improve 

the  market  acceptance  of  505 

certificates. 

DATE:  Written  comments  should  be 

submitted  on  or  before  November  2, 

1988. 

ADDRESS:  Submit  written  comments  to 

Wayne  Foren,  Director,  Office  of 

Economic  Development.  Small  Business 

Administration,  1441  L  Street  NW.. 

Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT. 

LeAnn  M.  Oliver.  Financial  Analyst, 
Small  Business  Administration,  1441  L 
Street  NW..  Room  720-A.  Washington. 
DC  20416.  202-653-6416. 
SUPPLEMENTARY  INFORMATION:  Section 

505  of  the  Small  Business  Investment 
Act.  15  U.S.C.  697(b)  authorizes  SBA  to 
issue  certificates  representing  undivided 
ownership  of  all  or  a  fractional  part  in  a 
pool  of  development  company 
debentures  guaranteed  by  SBA.  SBA  is 
further  authorized  tc  guarantee  the 
timely  payment  of  principal  and  interest 
on  these  certificates.  The  full  faith  and 
credit  of  the  United  States  is  pledged  to 
such  guarantees.  Pursuant  to  this 
authority.  SBA  has  adopted  a  regulation 
which  provides  in  relevant  part  that  505 
certificates  shall  be  issued  in  amounts  of 
at  least  $100,000.  Experience  has  shown, 
however,  that  this  minium  amount  is  too 
large,  and  that  purchasers  frequently 
split  these  amounts  by  selling  fractional 
interests  in  such  certificates  to  other 
investors.  By  reducing  the  minimum 
amount  to  $25,000,  it  is  hoped  to  improve 
the  marketability  of  505  certificates,  and 
therefore  eventually  to  reduce  the 
interest  cost  to  the  development 
companies  which  have  issued  the 
debentures  forming  such  pools,  and  to 
their  small  business  borrowers. 
SBA  has  determined  that  this 
proposed  rule  is  not  a  major  rule  for 
purposes  of  E.0. 12291  because  it  would 
not  have  an  annual  economic  impact  on 
the  national  economy  of  $100  million  or 
more.  In  this  regard,  SBA  estimates  thnt 
the  anticipated  interest  rate  reduction. 
assuming  the  authorized  program  level 
for  FY  1989  of  $468  million  and  an 
interest  rate  reduction  of  one-half  of  one 
percent,  would  not  exceed  $2,340,000. 
The  proposed  rule  also  would  not  result 
in  a  major  increase  in  costs  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 


agencies,  or  geographic  regions.  Further 
the  proposed  rule  would  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations  or 
international  competitiveness  of  U^ 
based  businesses. 

SBA  certificates  that  this  proposed 
rule  will  not.  if  promulgated  in  final 
form,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  only  change 
the  form  of  the  certificates  now  being 
sold  by  the  underwriters. 

SBA  also  certifies  that  this  rule  would 
not  have  federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with 
E.xecutive  Order  12612. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
ReducUon  Act.  Pub.  L  98-511. 44  U.S.C. 
Ch.  35.  SBA  certifies  that  this  regulation, 
if  adopted,  would  not  impose  any 
reporting  or  recordkeeping 
requirements. 

List  of  Subjects  in  13  CFR  Part  108 

Loan  Programs/business — Small 
business. 

Accordingly,  pursuent  to  the  authority 
contained  in  section  308(c)  of  the  Small 
Business  Investment  Act.  IS  U.S.C. 
687(c).  SBA  proposed  to  amend  Part  108, 
Chapter  1,  of  Title  13,  Code  of  Federal 
Regulations,  as  follows: 

PART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

1.  The  authority  citation  would  be 
revised  to  read  as  follows: 

Aulhonly:  Sees.  30tMc).  501.  502. 503.  504. 
505  of  the  Small  Business  Investment  Act.  15 
U.S.C.  687(c),  695.  696.  697.  697a.  ee7(b). 

§  108.505    f Amended) 

2.  Section  108.50S(e)  would  be 
amended  by  striking  "one  hundred 
thousand  dollars  ($100,000)"  therefrom 
and  substituting  "twenty-five  thousand 
dollars  ($25.000)"  therefor. 

(Catalog  of  Federal  Domestic  Assistance 
=59.036  Development  Company  Loans  and 
=59.041  Certified  Development  Company 
Loans  I 

Dated:  September  6.  1988. 
lames  Abdnor. 
Administrator. 

(in  Doc  8&-22703  Filed  9-30-88: 8:45  am] 
■iLUNQ  cooc  nzs^i-« 


3B738 Federal  Register  /  Vol.  53.  No.  191  /  Monday.  October  3.  1986  /  Proposed  Rules 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915, 1917, 1918 
and  1926 

[Dodtet  Na  H-022D1 

Hazard  Communicatton 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Proposed  rule;  extension  of  time 
to  submit  comments  and  notices  of 
intention  to  appear  at  hearing; 
rescheduling  of  informal  hearing. 

SUMMANV:  On  August  6, 1988,  OSHA 
published  a  notice  of  proposed 
rulemaking  (MPRM)  on  Hazard 
Communication  [53  FR  29622).  Today's 
notice  extends  the  period  for  the 
submission  of  public  comments  on  the 
issues  raised  in  the  August  B  NPRM.  and 
for  the  submission  of  notices  of 
intention  to  appear  at  an  informal 
hearing  on  the  NPRM,  from  October  7. 
1988.  until  October  28. 1988.  It  also 
reschedules  the  beginning  of  the 
informal  public  hearing  from  November 
15. 1988,  to  December  6,1988. 
DATES:  Written  comments  concerning 
the  issues  raised  in  the  proposal  and 
notices  of  intention  to  appear  at  the 
public  hearing  must  be  received  on  or 
before  October  28, 1988. 

Parties  requesting  more  than  10 
minutes  for  their  presentation  at  the 
hearing  and  parties  to  present 
documentary  evidence  at  the  hearing 
must  submit  the  full  text  of  their 
testimony  and  all  documentary  evidence 
no  later  than  November  14. 1988. 

The  hearing  will  begin  in  Washington. 
DC.  on  December  6,  1988.  at  9:30  a.m.. 
and  may  continue  for  more  than  one  day 
based  on  the  number  of  notices  of 
intention  to  appear. 
ADDRESSES:  Four  copies  of  written 
comments  must  be  sent  to  the  Docket 
Office.  Docket  H-022D:  Occupational 
Safety  and  Health  Administration; 
Room  N2634;  200  Constitution  Avenue 
NW.:  Washington,  DC  20210.  Telephone 
(202)  523-78&4. 

Four  copies  of  each  notice  of  intention 
to  appear  and  testimony  and  evidence 
that  will  be  introduced  into  the  hearing 
record  must  be  sent  to  Mr.  Thomas  Hall. 
Division  of  Consumer  Affairs:  Docket 
H-022D;  Occupational  Safety  and 
Health  Administration;  Room  N3847:  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 

The  informal  hearing  will  begin  in  the 
Auditorium.  Frances  Perkins 
Department  of  Labor  Building,  200 


Constitution  Avenue  NW.;  Washington. 

DC  20210. 

FOR  PUirrHER  INFORMATION  CONTACT: 

Hearing:  Mr.  Thomas  Hall,  Division  of 
Consumer  Affairs;  Occupational  Safety 
and  Health  Admigistration;  Room 
N3647;  200  Constitution  Avenue  NW.; 
Washington.  DC  20210.  Telephone  (202) 
523-8615.  For  additional  information  on 
how  to  submit  a  notice  of  intention  to 
appear,  see  discussion  below. 

Proposal:  Mr.  James  F.  Fostpr.  Office 
of  Information  and  Consumer  Affairs: 
Occupational  Safety  and  Health 
Administration;  Room  N3647:  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Public  Comments 

On  August  8. 1988.  OSHA  published  a 
NRPM  on  Hazard  Communication  (53 
FR  29822).  Interested  persons  are  invited 
to  submit  written  data,  views  and 
arguments  on  all  issues  raised  in  the 
NPRM.  These  comments  must  be 
received  on  or  before  October  28. 1988. 
Four  copies  of  each  comment  must  be 
sent  to  the  Docket  Office.  Docket  H- 
022D:  Occupational  Safety  and  Health 
Administration;  Room  N3647;  200 
Constitution  Avenue  NW..  Washington, 
DC  20210.  Telephone  (202)  523-7894. 
Written  submissions  must  clearly 
identify  the  provisions  of  the  standard 
which  are  addressed  and  the  position 
taken  with  respect  to  each  issue.  The 
data,  views  and  arguments  that  are 
submitted  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  All  timely  written  submissions 
will  be  made  a  pari  of  the  record  of  the 
proceeding. 

Public  Hearing 

Under  section  6(b)(3]  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655(b)(3))  and  OSHA  regulations 
at  29  CFR  Pari  1911.  an  opportunity  to 
testify  orally  concerning  the  issues 
raised  in  the  NPRM  %vill  be  provided  at 
an  informal  public  hearing  beginning  on 
December  6, 1988,  at  9:30  a.m..  in  the 
Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

Notice  of  Intention  to  Appear 

All  persons  desiring  to  participate  in 
the  hearing  must  file  four  copies  of  a 
notice  of  intention  to  appear  with  Mr. 
Thomas  Hall.  Division  of  Consumer 
Affairs:  Docket  H-022D;  Occupational 
Safety  and  Health  Administration: 
Room  N3647;  200  Constitution  Avenue 
NW.;  Washington.  DC  20210.  Telephone 
(202)  523-8615.  This  notice  must  be  filed 
.  on  or  before  October  22. 1988.  Notices  of 


intention  to  appear,  which  will  be 
available  for  public  inspection  and 
copying^!  the  OSHA  Docket  Office 
(address  previously  listed)  must  contain 
the  following  information: 

1.  The  name,  address  and  telephone 
number  of  each  person  who  will  testify; 

2.  The  capacity  in  which  the  person 
will  appear 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  ond  if  so,  a  brief 
summary  of  that  evidence. 

Filing  of  Jestiroony  and  Evidence  Before 
the  Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
documentary  evidence,  must  provide,  in 
quadruplicate,  the  complete  text  of  the 
testimony,  including  any  documentary 
evidence  to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer 
A^airs.  This  material  must  be  received 
by  November  14. 1988,  and  will  be 
available  for  inspection  and  copying  at 
the  OSiL\  Docket  Office.  F^ch  such 
submission  %vill  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intention  to  appear.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10  minute  presentation  and 
may  be  requested  to  return  for 
questioning  at  a  later  time.  Any  party 
who  has  not  filed  a  notice  of  intention  to 
appear  may  be  allowed  to  testify,  as 
time  permits,  at  the  discretion  of  the 
Administrative  Law  judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  notices  of  intention  to  appeair  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
hilly  in  the  proceeding. 

Conduct  of  the  Hearing 

The  hearing  will  commence  at  9:30 
a.m.,  on  December  6, 1988,  in  the 
Auditorium,  Frances  Perkins 
Department  of  L.abor  Building,  200 
Constitution  Avenue  NW..  Washington. 
DC  202ia  with  the  resolution  of  any 
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procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be 
conducted  in  accordance  with  29  CFR 
Part  1911  and  the  prehearing  guidelines. 
which  will  be  sent  to  all  persons  who 
file  a  notice  of  intention  to  appear.  The 
hearings  will  be  conducted  as 
expeditiously  as  possible,  consistent 
with  the  full  development  of  the  record 
and  the  rights  of  the  parties. 

The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings: 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters: 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  limit  the  time  for  questioning; 

5.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means;  and. 

6.  To  keep  the  record  open  for  a 
reasonable  stated  time  to  receive 
additional  written  data,  views  and 
arguments  from  any  person  who  has 
participated  in  the  oral  proceeding. 

Following  the  close  of  the  hearing  or 
of  any  post-hearing  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant 
Secretary  of  L^bor  for  Occupational 
Safety  and  Health.  The  Administrative 
Law  Judge  does  not  make  or  recommend 
any  decisions  as  to  the  content  of  a  final 
standard.  The  proposed  standard  will  be 
reviewed  in  light  of  all  oral  and  written 
submissions  received  as  part  of  the 
record,  and  final  decisions  will  be  made 
by  the  Assistant  Secretary  based  upon 
the  entire  record  in  this  proceeding, 
including  the  earlier  written  comments 
and  evidence  received  from  the  public. 

Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary'  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  l^bor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

It  is  issued  pursuant  to  sec.  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655):  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736);  and  29 
CFR  Part  1911. 


Signed  at  Washington,  D.C.  this  28th  day  of 
September. 
John  A.  Peodergrara, 
Assistant  Secretary  of  Labor. 
(FR  Ooc.  63-22664  Filed  9-30-68;  8:45  am) 
eiUJNO  COOC  4S10-M-H 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  256.  261,  and  282 

Outer  Continental  Shelf  Minerals  and 
Rights-of'Way  Management,  General; 
Leasing  of  Minerals  Other  Than  OH, 
Gas,  and  Sulphur  In  the  Outer 
Continental  Shelf;  Operations  In  the 
Outer  Continental  Shelf  for  Minerals 
Other  Than  Oil.  Gas,  and  Sulphur 

AQENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Extension  of  comment  period. 

summary:  On  August  18, 19&a  the 
Minerals  Management  Service  (MMS) 
published  two  Notices  of  proposed 
rulemaking  in  the  Federal  Register.  One 
Notice  proposed  rules  for  leasing 
minerals  other  than  oil,  gas.  and  sulphur 
in  the  Outer  Continental  Shelf  (OCS); 
the  other  Notice  proposed  rules  for 
operations  for  minerals  other  than  oil, 
gas.  and  sulphur  in  the  OCS.  The  public 
comment  period  for  each  of  these 
proposed  rules  was  to  close  on  October 
3. 1988.  The  MMS  has  determined  that 
extensions  of  these  comment  periods  are 
warranted.  This  Notice  extends  the 
comment  period  for  each  of  these 
proposed  rulemakings  until  November  2. 
1988. 

DATE:  Comments  must  be  hand 
delivered  or  postmarked  no  later  than 
November  2. 1988. 

ADDRESS:  Comments  should  be  mailed 
or  hand  delivered  to  the  Department  of 
the  Interior,  Minerals  Management 
Service:  12203  Sunrise  Valley  Drive; 
Mail  Stop  646:  Reston.  Virginia  22091: 
Attention:  Gerald  D.  Rhodes:  telephone 
(703)  648-7816:  (FfS)  959-7816, 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Mirabella:  Branch  of  Rules,  Orders. 

and  Standards:  Minerals  Management 

Service:  12203  Sunrise  Valley  Drive: 

Mail  Slop  646:  Reston.  Virginia  22091; 

telephone  (703)  646-7816  or  (FTS)  95^ 

7816. 

SUPPLEMENTARY  INFORMATION:  On 

August  18. 1988.  MMS  published  in  the 
Federal  Register  a  Notice  of  proposed 
rulemaking  to  establish  rules  governing 
the  leasing  of  minerals  other  than  oil. 
gas.  and  sulphur  (53  FR  31424)  and  a 
Notice  of  proposed  rulemaking  to 
establish  rules  governing  operations  on 


ihe  OCS  for  minerals  other  than  oiL  gas. 
and  sulphur  (53  FR  31442).  The  comment 
period  for  each  of  these  proposed  rules 
was  to  close  October  3. 1988.  It  was 
thought  that  this  comment  period  would 
provide  sufficient  time  for  interested 
parties  to  review  and  analyze  the 
proposed  rules  and  to  prepare  and 
submit  written  comments  (advance 
Notices  of  proposed  rulemaking  were 
published  and  public  comments  were 
obtained  on  drafts  of  each  of  the 
proposed  rules  prior  to  their  publication 
August  18. 1988). 

The  MMS  received  several  requests 
for  additional  time  within  which  to 
submit  comments  on  these  proposed 
rules.  The  requests  were  based  on  either 
a  need  for  additional  time  to  allow 
commenters  from  similar  organizations 
to  discuss  the  proposed  rule  and 
consider  the  submission  of  consolidated 
comments  on  behalf  of  an  association  of 
commenters  or  on  a  need  for  additional 
time  to  analyze  the  proposed  rules  and 
to  prepare  comments  on  behalf  of  other 
parties. 

In  \'iew  of  the  apparent  need  for 
additional  time,  it  has  been  decided  that 
an  additional  30  days  for  analysis  and 
comment  would  be  authorized: 
therefore,  the  comment  period  is  being 
extended  to  November  2. 1988.  Although 
the  additional  time  is  less  than  the 
amount  of  additional  time  requested  by 
some  of  the  applicants.  MMS  believes 
that  the  additional  dO-day  time  period, 
when  combined  with  the  period 
specified  in  the  Notices  of  proposed 
rulemaking,  will  provide  amply  time  for 
interested  parties  to  analyze  and 
prepare  comments  on  Ihe  proposed 
rules. 

The  Notices  of  proposed  rulemaking 
addressing  leasing  of  OCS  minerals 
other  than  oil.  gas,  and  sulphur  and 
operations  associated  with  OCS 
minerals  other  than  oil.  gas,  and  sulphur 
were  issued  separately  and  apply  to  two 
separate  rulemaking  actions.  Parties 
wishing  to  comment  on  the  proposed 
rulemakings  should  submit  separate  sets 
of  comments  for  each  of  the  proposed 
rules.  Comments  should  be  sent  to  the 
address  provided  above  and  must  be 
received  or  postmarked  by  November  2. 
1988. 

Date:  September  27. 1968 
J.  Rogers  Pearcy. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 
IFR  Doc.  B8-22590  Filed  9-30-88:  8:45  am) 
BILUMQ  CODE  431Ch«R-M 
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DEPARTME^fT  Of  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  10 

{Docket  No.  80e6«-«166I 

Requests  for  ReconsMeratk>n  in 

Patent  and  Trademartt  Office 

OiscfpHnary  Proceedlnga 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice  of  ^oposed  Rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  sets  forth  a  proposed 
amendment  to  37  CFR  10.156.  The 
purpose  of  the  amendment  ia  to 
prescribe  a  date  on  which  the  decision 
of  the  Commissioner  of  Patents  and 
Trademarks  in  a  Patent  and  Trademark 
(PTO)  disciplinary  proceeding  becomes 
final  agency  action  for  purposes  of 
judicial  review,  and  to  provide  for  one 
request  for  reconsideration  or 
modification  of  such  decision  by  a  party. 
Interested  parties  are  invited  to 
comment-on  the  proposed  amendment. 
DATES:  Written  comments  must  be 
received  on  or  before  December  1, 19B8 
to  insure  consideration.  No  oral  hearing 
will  be  conducted. 

ADDRESS:  Address  written  comments  to 
Box  8.  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231 
marked  to  the  attention  of  Harris  A. 
Pidick. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harris  A.  Pitlick  by  telephone  at  (7031 
557-4035  or  by  mail  marked  to  his 
attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 
SUPPLEMENTARY  INFORMATION:  Present 
rules  do  not  explicitly  provide  for 
requests  for  reconsideration  or 
modification  of  Commissioner's 
decisions  in  appeals  from  initial 
decisions  of  administrative  law  judges 
in  PTO  disciplinary  proceedings.  37  CFR 
10.156  presently  provides  that  such  a 
Commissioner's  decision  is  a  final 
agency  action. 

in  a  recent  case.  Klein  v.  Peterson,  0 
USPQ  2d  1556  (D.D.C.  1968).  a  firel 
decision  of  the  Commissioner  was 
withdrawn  and  ultimately  replaced  with 
a  second  decision.  The  respondent 
sought  judicial  review  of  the  first 
decision  under  35  U.S.C.  32  after  its 
finality  had  already  been  withdrawn 
and  then  sought  judicial  review  of  the 
second  decision.  The  authority  of  the 
Commissioner  to,  in  eftect,  reconsider 
his  decision  in  a  disciplinary  proceeding 
was  challenged  in  the  cited  case.  The 
district  court  held  that  since  there  was 
no  express  statutory  authority 
proscribing  the  Commissioner  from 


reconsidering  the  first  decision,  there 
was  implicit  authority  to  do  so 
consistent  with  long-standing  precedent 
in  the  area  of  federal  administrative 
law. 

While  Klein  confirmed  that  the 
Commissioner  has  inherent  authority  to 
reconsider  a  decision,  at  least  before  an 
appeal  has  been  noted,  the  PTO  believes 
that  a  rule  explicitly  providing  for  a  time 
in  which  requests  for  reconsideration 
may  be  made  by  a  party  and  a  dale 
certain  for  when  Commissioner's 
decisions  in  disciplinary  proceedings 
become  final  will  both  promote  greater 
certainty  in  this  area  of  disciplinary 
proceeding  practice  and  eliminate  the 
possibility  of  multiple  appeals.  The  rule 
proposed  is  not  intended  to  preclude  the 
Commissioner  from  sua  sponte 
reconsidering  or  modifying  a  decision  in 
a  disciplinary  proceeding  at  any  time 
where  conditions  warrant  and  a 
respondent's  due  process  rights  are  not 
violated,  consistent  with  long-standing 
Cederal  administrative  law  precedent. 

37  CFR  10.156  is  proposed  to  be 
amended  as  follows. 

Paragraph  (a)  would  be  amended  to 
provide  that,  subject  to  paragraph  (c). 
the  decision  of  the  Commissioner  in  a 
disciplinary  proceeding  becomes  final 
agency  action  upon  the  expiration  of 
twenty  (20)  days  after  entry  thereof. 

New  paragraph  (c)  would  be  added  to 
provide  for  a  single  request  for 
reconsideration  or  modification  by  the 
respondent  or  the  Director  of  Enrollment 
and  Discipline,  if  made  within  20  days  of 
entry  of  the  Commissioner's  decision. 
Such  a  request  would  have  the  effect  of 
staying  the  elective  date  of  the 
decision.  The  decision  by  the 
Commissioner  on  the  request  would  be 
the  final  agency  action  in  a  disciplinary 
proceeding  and  would  be  effective  on 
the  date  of  entry. 

Other  Considerations 

The  proposed  rule  change  Is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Executive  Orders  12291  and  12612 
and  the  Paperwork  Reduction  Act  of 
1980.  44  U.SC.  3501  et  seq. 

The  General  Counsel  has  certified  to 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration  that  this 
proposed  rule  change  is  not  e.vpected  to 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  Pub. 
L  96-354)  because  in  merely  codifying 
the  inherent  right  of  the  PTO  to 
reconsider  its  decisions  sua  sponte,  the 
proposed  rule  extends  the  right  to  each 
party  in  a  PTO  disciplinary  proceeding 
to  seek  reconsideration. 


The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Patent  and  Trademark  Office  has 
also  determined  that  this  proposed  rule 
has  no  federalism  implications  affecting 
the  relationship  between  the  national 
government  and  the  States  as  outlined 
in  Executive  Order  12612. 

This  proposed  rule  change  docs  not 
contain  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  el  seq. 

List  of  Subjects  in  37  CFR  Part  10 

Administrative  practice  and 
procedure,  Courts,  Inventions  and 
patents,  Lav/yers,  Trademarks. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  37 
CFR  Part  10  as  follows  wherein 
removals  are  indicated  by  brackets  and 
additions  by  arrows: 

PART  10— REPRESEMTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

1.  The  authority  citation  for  37  CFR 
Part  10  would  continue  to  read  as 
follows: 

Aulhorily:  5  U.S.C  SOO;  IS  U.S.C  1123:  35 
use.  e,  31,  32,  4t. 

2.  Section  10.156  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  10.156    Decision  of  the  Commiasloner. 

(b)  An  appeal  from  an  initial  decision 
of  the  administrative  law  judge  shall  be 
decided  by  the  Commissioner.  The 
Commissioner  may  affirm,  reverse  or 
modify  the  initial  decision  or  remand  the 
matter  to  the  administrative  taw  judge 
for  such  further  proceedings  as  the 
Commissioner  may  deem  appropriate. 
►  Subject  to  paragraph  (c)  of  this 
section,  a  decision  by  the  Commissioner 
does  not  become  a  final  agency  action  in 
a  disciplinary  proceeding  until  20  days 
after  it  is  entered. -4  [Entry  of  a 
decision  by  the  Commission  is  a  final 
agency  action  in  a  disciplinar>' 
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proceeding.  J  In  making  a  final  decision, 
the  Commissioner  shall  review  the 
record  or  those  portions  of  the  record  as 
may  be  cited  by  the  parties  in  order  to 
limit  the  issues.  The  Commissioner  shall 
transmit  a  copy  of  the  final  decision  to 
the  Director  and  to  the  respondent. 

►•(c)  A  single  request  for 
reconsideration  or  modification  of  the 
Commissioner's  decision  may  be  made 
by  the  respondent  or  the  Director  if  filed 
within  20  days  from  the  date  of  entry  of 
the  decision.  Such  a  request  shall  have 
the  effect  of  staying  the  effective  date  of 
the  decision.  The  decision  by  the 
Commissioner  on  the  request  is  a  final 
agency  action  in  a  disciplinary 
proceeding  and  is  effective  on  its  date  of 
entry. -^ 

Dated:  September  7. 1388. 
Donald  ].  Quigg, 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  8&~2Zem  Filed  9-30-68:  6:45  am) 

BIUJMO  COOi  S910-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  145 

[FRL-345»-2| 

Environmental  Protection  Agency  and 
Nebraska  Department  of 
Environmental  Control  Underground 
Injection  Control  Program  Aquifer 
Exemption  Proposal 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Extension  of  Period  to 

Receive  Written  Comments. 

SUMMARY:  The  purpose  of  this  notice  is 
to  extend  the  deadline  for  receipt  of 
written  comment  regarding  the  Chadron 
Aquifer  Exemption  Request.  On  August 
23, 19B8,  a  public  hearing  was  held  at 
Fort  Robinson  near  Crawford,  Nebraska. 
Interested  parties  requested  an 
extension  of  the  deadline  for  receipt  of 
written  comment  regarding  the  proposed 
exemption.  The  original  deadline  for 
written  comments  was  September  8. 
1988  (53  FR  27534).  In  response  to  the 
request  for  an  extension  of  the  comment 
period,  the  deadline  for  written 
comments  is  now  being  extended  to 
December  21. 1988. 

DATC:  The  deadline  for  receipt  of  written 
comments  is  December  21, 1988. 
ADDACSSES:  Written  comments  should 
be  mailed  to  Angela  C.  Ludwig,  U.S. 
Environmental  Protection  Agency.  726 
Minnesota  Avenue,  Kansas  66101. 
Copies  of  the  Nebraska  Department  of 


Environmental  Control  Aquifer 
Exemption  Request  and  supporting 
documentation  are  available  for  review 
during  the  comment  period,  between  8 
a.m.  and  4  p.m..  at  the  following 
locations:  Environmental  Protection 
Agency.  Region  VIl,  Water  Management 
Division.  726  Minnesota  Avenue,  Kansas 
City.  Kansas  66101.  (913)  236-2815: 
Nebraska  Department  of  Environmental 
Control.  301  Centennial  Mall.  South, 
Lincoln,  Nebraska  68509,  (402)  471-2166: 
Nebraska  Department  of  Environmental 
Control,  Chadron  Office-Room  112. 
Chadron.  Nebraska  69337.  (308)  432- 
2550;  Nebraska  Oil  &  Gas  Conservation 
Commission.  1135  Jackson.  Sidney, 
Nebraska  69162.  (308)  254-4595. 
FOR  FURTHER  INFORMATION  CONTACT 

Angela  C.  Ludwig.  Environmental 
Protection  Agency,  Region  VII,  Drinking 
Water  Branch.  Water  Management 
Division.  726  Minnesota  Avenue,  Kansas 
City.  Kansas  66101.  (913)  236-2815. 
Comments  should  be  sent  to  this 
address. 

Dale:  September  21. 196& 
Morris  Kay. 

Regional  Administrator. 
|FR  Doc.  88-22815  Filed  9-30-8&:  6:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-69371 

Proposed  Flood  Elevation 

Determinations 

AQENCV.  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOOyear)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  or  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

lohn  L  Maticks,  Chief,  Risk  Studies 


Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agenuj.  Washington.  DC 
20472,  (2021  646-2787. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  mor^^^ 
stringent  in  their  floodplain  managem^ff* 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  Stale,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantia]  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements:  of  itself  it  has  no 
economic  impact. 

List  of  Subject  In  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
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The  authority  citation  for  Part  67 
conlinues  to  read  a>  follows: 


Autliorirjr  42  U.S.C.  MOI  e<  leq.. 
Reorganiution  Plan  No.  3  of  1971,  E.0. 12127. 


The  proposed  modified  base  [100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Mooihed  Base  (i  00-year)  Flood  Elevatkins 


State 

Cly/toiiin/awnly 

Sotfce  of  noodng 

looaon 

»Deplh  m  feel  above 

grotftd-  'Elevation  et  leel 

(NOVO) 

E>nng 

ModMed 

Flonda 

aiy  of  ABanHc  Beach. 
Duval  County. 

StwnrwnQaek  Cmi             J 

Nona 

None 
•10 

•14 

•6 

•6 

•g 

Atlantic  OcMfi — 

Intracoestal  Watetway 

Juat  Uf3u09vr\  of  Plaza  Street    .  .  - 

About  350  teat  aaat  of  aHersection  of  Saadl 

Avenue  and  Sttt  Street. 
AtMMl  900  leal  aait  of  nterwction  of  Beacn 

Avenue  an)  ASanec  Boulevard 
About  2600  leel  anat  o<  xtenectlon  ol  Mam 

Street  and  Levy  Road. 
About  1300  feel  oast  ol  WenecSon  ol  Mam 

Street  and  Levy  Road 

•15 
•21 

Map*  avabbi*  tor  lrap«ctton  at  the  City  Bu«dn^.  Atlantic  Beach.  Fiordia. 

Seod  comments  to  The  Honorabia  ntchard  Fetlows,  Cny  Manager.  Qty  of  Adantic  Beach.  P.O.  Orower  35.  AUanlic  Beach,  Ronda  32233. 


Fionda 

CMy  ot  Jachsonvila 

Atlnntir  Oraan 

About  2S0  leet  east  of  nterseciion  of  Tenth 

'10 

*14 

Beach.  DuvaJ  County. 

About  500  feet  east  01  intersection  o«  37tli 

"12 

•20 

Avwue  South  and  Duval  Drive 

Intracoaatal  Waterway 

About  300  feet  west  o(  irtersectton  ot  Sea- 
breeze Avenue  and  Evans  Dnve. 

None 

•5 

About  0.9  m4e  west  of  intersection  of  Sea- 

•5 

•8 

breeze  Avenue  and  Evans  Dnve. 

Haps  avaUabIa  tor  Inspectton  at  the  CHy  Hall,  1 1  North  3rd  Street.  JacfcsortviMe  Beach.  Ronda. 

Send  comments  to  The  hionorable  Lester  Griffis,  Dry  Manager.  Oty  o*  JacksonviHe  Beach.  City  Halt,  11  North  3rd  Street  Jackaomilie  Beach.  Florida  32250. 


Oty  of  Neptune  Beach. 
Ouvaf  County. 


Intracoastal  Waterway... 


Atlantic  Ocean Atjout  400  feet  east  of  intersection  of  Seagate 

Avenue  and  l$t  Street 
About   500  feet  east   of   intersection  of  Oak 

Street  and  m  S^eeL 
At>oul  500  feet  south  of  intersection  of  Kmgs 

Road  and  mtan  Woods  Dnve. 
About  900  feet  west  of  intersection  of  Kings 
Road  artd  (ntfean  Woods  Oriva. 
Haps  avaiabie  tor  mapecHon  al  the  City  Han.  116  First  Street,  Neptune  Beach,  Fionda. 
Send  comments  to  The  Honorable  ish  Brant,  Mayor.  Oty  of  Neptune  Beach.  Qty  HaM.  116  Fnt  Street.  Neptiv^e  Beach.  Ftorida  32233. 

Georgia —  Oly  of  Blackshaaf.  Pierce  i  Alabaha  River About  2.0  miles  downstream  from  CSX  radroad. 

Coiny. 

'  I  I  About  0.1  nrito  ufMrewn  of  U.S.  Route  S2 

Mape  avaBaUe  for  Inspecbon  at  the  City  Hall.  Blackst«ar,  Georgia. 

Send  comments  lo  The  Honorable  Harry  G.  Adains,  Mayor  Oty  of  Biackahear.  PO.  Box  266.  Blackshear.  Georgia  31516. 


•21 
•5 
•6 


'76 
'64 


Harold  T.  Doryee. 
Administrator.  Federal  Insurance 
Administration. 

Issued:  September  26. 1988. 
;FR  Doc.  8&-22637  Filed  9-30-8ft  8:45  am] 
Biu.mG  cooe  S7tS-0»-«l 


FEDERAL  MARmME  COMMISSION 
46  CFR  Part  580 

(Docket  No.  88-191 

Rules  on  Effective  Date  of  Tariff 
Changes 

agency:  Federal  Maritime  Commission. 
action:  Availability  of  finding  of  no 
significant  impact. 


summary:  The  Commission  has 
completed  an  environmental  assessment 
of  a  proposed  rule  in  Docket  No.  86-19. 
concerning  the  rule  on  elective  date  of 
tariff  changes,  and  found  that  its 
resolution  of  this  proceeding  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment 
DATE:  Petitions  for  review  are  due  on  or 
before  October  13, 1968. 

ADDRESS:  Petitions  for  review  (Original 
and  15  copies)  to:  loseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW.. 
Washington.  DC  20573-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Meyer.  Office  of  Special 
Studies.  1100  L  Street  NW..  Washington, 
DC  20573-0001. 


SUPPLEMENTARY  INFORMATION:  Upoo 

completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studiei 
has  determined  that  Docket  No.  66-10 
(53  FR  33153,  August  30, 1988)  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  section  4321  et 
seq.,  and  that  preparation  of  an 
environmental  impact  statement  is  not 
required. 

In  Docket  No.  88-19.  the  Commission 
proposes  to  amend  its  foreign  tariff  filing 
rules  to  require  common  carriers  to 
publish  in  their  tariffs  a  rule  specifying 
that  rales,  rules  and  charges  applicable 
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to  a  given  shipment  must  be  those 
published  and  in  e^ect  on  the  date  the 
cargo  is  received  by  the  carrier  or  its 
agent  [including  a  connecting  inland 
carrier  in  the  case  of  an  intermodal 
through  movement). 

This  Finding  of  No  Significant  Impact 
("FONSl")  will  become  fmal  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  in^>ection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  DC 
20573-0001,  telephone  (202)  52S-5725. 

By  the  Commission. 
{osepfa  C.  Polking, 
Secretary. 
|FR  Doc,  8fl-22G32  Bled  9-30-88: 8:45  amj 

BIUJMO  COOC  9730-0 1-M 


FEDCRAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 
IMM  Doc4(et  8S-S7S} 

Amendment  of  Rules  To  Provfde  for  an 
Additional  FM  SUtion  Class  (Class  C3) 
and  To  Increase  the  Maximum 
Transmitting  Power  for  Class  A  FM 
Stations 

agency:  Federal  Communications 

Commission 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
create  an  additional  intermediate  class 
of  FM  broadcast  stations  and  allotments 
[Class  C3)  in  Zone  11.  Also,  the 
Commission  proposes  to  increase  the 
maximum  permitted  effective  radiated 
power  for  Class  A  FM  broadcast 
stations  from  3000  watts  to  6000  watts. 
By  providing  additional  opportunities  for 
expanded  coverage  areas,  both  of  the 
proposed  actions  would  potentially 
enable  Class  A  FM  broadcast  stations  to 
provide  bett*T  service  to  their 
audiences. 

DATES:  Comments  must  be  submitted  on 
or  before  November  22. 1988.  and  replies 
must  be  submitted  on  or  before 
December  22.  1S8& 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Cooden  (Class  C3)  and/or  B  .C. 
"lay"  Jackson,  jr.  (Class  A).  Mass  Media 
Bureau.  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  tn  MM  Docket 


68-375.  adopted  on  July  20, 1968  and 
released  on  September  12, 1968.  The  full 
text  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington,  DC  and 
may  also  be  ptirchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

Summary  of  the  Notice  of  Proposed  Rule 
Making 

1.  The  Commission  hereby  gives 
notice  of  proposed  rule  amendments 
that  would  permit  improvements  in  the 
facilities  of  Class  A  FM  broadcast 
stations.  By  providing  additional 
opportunities  for  expanded  coverage 
areas,  the  proposed  amendments  would 
potentially  enable  Class  A  FM 
broadcast  stations  to  provide  better 
service  to  their  audiences. 

2.  The  Commission  initiates  this 
rulemaking  in  response  to  two  |>etitions. 
The  first  filed  by  Petaz 
Communications,  Ina.  requests 
amendment  of  the  rules  to  provide  for  a 
new  class  of  commercial  FM  station  in 
Zone  11.  The  second  petition,  filed  by  the 
New  Jersey  Class  A  FM  Broadcasters 
Association,  requests  amendment  of  the 
rules  to  allow  Class  A  FM  broadcast 
stations  to  operate  using  a  maximum 
ERP  of  6000  watts,  rather  than  the  3000 
waits  currently  permitted. 

3.  The  Commission  believes  that 
significant  public  benefits  may  indeed 
result  from  the  creation  of  a  new  FM 
Dass  C3  in  Zone  U  and  a  modest 
increase  in  transmitting  power  for  Class 
A  stations.  Originally.  Class  A  stations 
were  intended  to  provide  local  service 
to  smaller  communities.  However,  in 
order  to  meet  the  demand  for  FM 
service,  they  are  now  also  assigned  to 
larger  communities  in  order  to  provide 
additional  service  where  no  additional 
higher  class  stations  can  be  assigned. 
Also,  to  encourage  the  improvement  of 
FM  radio  service,  the  Commission  has  in 
recent  years  amended  its  rules  to  reduce 
the  expense,  inconvenience  and  risk 
incurred  by  FM  stations,  including  Class 
A  stations  located  In  smaller 
communities,  seeking  upward 
reclassification  of  their  allotment  and 
station  facilities.  Consequently,  many 
Class  A  FM  stations  today  find 
themselves  competing  directly  with  the 
much  larger  Classes  Bl.  B,  C2.  Cl,  and  C 
FM  stations  in  the  same  communities. 
The  actions  proposed  have  the  potential 
to  offset  some  of  the  competitive 
disadvantages  currently  faced  by  Class 
A  stations. 

4.  Therefore,  the  Commission 
proposes  to  add  a  new  class  of  station: 


Class  C3  [an  intermediate  class  between 
Class  A  and  C2)  with  maximtmi 
facilities  of  25  kW  ERP  and  antenna 
height  of  100  meters  (328  feet)  above 
average  terrain.  Appropriate  additional 
separation  distance  requirements  are 
proposed  for  this  new  class. 

5.  Also,  the  Commission  proposes  to 
raise  the  maximum  ERP  limit  for  Class  A 
FM  stations  from  3000  watts  to  6000 
watts.  The  reference  HAAT  would 
remain  at  100  meters.  Two  possible 
methods  for  implementing  the  proposed 
power  increase  are  being  considered  by 
the  Commission.  Using  the  first  method. 
the  Commission  would  raise  the 
maximum  ERP  limit  for  all  Qass  A  FM 
stations  from  3000  to  6000  watts  while 
retaining  the  co-channel  and  adjacent 
channel  spacings  currently  applicable  lo 
Class  A  stations.  Grandfathered  short- 
spaced  Class  A  stations  would  be 
allowed  to  increase  ERP  up  to  6000 
watts,  but  would  remain  subject  to  the 
provisions  of  573.213  of  the  rules. 
Initially,  it  appears  that  allowing  all 
Class  A  stations  to  increase  power 
would  have  little  effect  on  other  existing 
stations. 

6.  The  second  method  would  allow  the 
increase  in  power  for  only  those  Class  A 
stations  able  to  meet  increased 
separation  distances.  Service  gains 
would  not  be  as  great  as  under  the  first 
method,  but  any  adverse  effects  on 
existing  stations  would  be  minimized. 
The  effect  of  this  approach  would  be  to 
create  two  categories  of  Class  A 
station — one  would  consist  of  6000  watt 
Class  A  stations:  the  other  would 
comprise  those  Dass  A  stations  that 
could  not  reach  6000  watts  ERP  because 
of  their  inability  to  meet  the  increase 
separation  requirements.  Grandfathered 
short-spaced  stations  would  apparently 
fall  into  the  latter  category.  However, 
some  granfathered  sbort-spaced  stations 
might  be  allowed  to  increase  power  if 
mutual  agreements  could  be  reached 
with  all  of  the  stations  involved,  and  if  it 
were  shown  that  such  an  increase 
would  serve  the  public  interest- 

7.  Regardless  of  which  method  is 
selected,  the  Commission  prefers  to 
minimize  administrative  burdens. 
Therefore,  the  following  procedures  for 
handling  administration  of  the  Class  A 
power  increase  are  proposed.  It  is 
proposed  to  allow  those  Oass  A 
stations  that  can  effect  the  power 
increase  by  simply  adjusting  transmitter 
output  power,  replacing  an 
omnidirectional  antenna  with  a  higher 
gain  omnidirectional  antenna,  replacing 
the  transmission  line  or  components 
within  the  transmission  line,  or  by  a 
combination  of  these  methods,  (o  do  so 
without  individual  prior  approval.  In 
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such  cases,  the  !;lanon  license  would  be 
required  ?o  file  Form  302.  logelher  with  a 
supplemenlal  exhibit  addressing 
environmental  and  coordination 
matters,  within  ten  days  after  the  power 
increase  is  made. 

6.  In  all  other  cases,  such  as  a  change 
in  location  or  an  increase  in  antenna 
height,  individual  prior  approval  would 
be  required  and  the  station  license 
would  need  to  file  Form  301  before 
making  the  change.  Also.  In  cases  where 
the  power  increase  could  result  in 
exposure  of  workers  or  the  general 
public  to  levels  of  radio  frequency 
radiation  in  excess  of  American 
National  Standards  Institute  guidelines 
(ANSI  095.1-1962).  approved  by  the 
Commission  in  advanr.e  of 
implementation  would  be  required.  Use 
of  these  procedures  would  enable  many 
Class  A  stations  to  take  advantage  of 
the  increase  quickly,  and  would  avoid 
undue  burden  on  the  Commission's 
application  processing  staff. 

9.  The  rule  amendments  proposed 
differ  only  slightly  between  the  two 
methods.  Specifically,  in  the  proposed 
revisions  to  §73.211.  proposed  new 
paragraph  (b](l)(iv)  would  be  included  if 
the  second  method  were  employed,  and 
excluded  if  the  first  method  were 
employed.  Also,  additional  revisions  to 
certain  other  sections,  such  as  §73.207. 
might  be  necessary  under  certain 
circumstances. 

10.  Class  A.  Bl  and  B  FM  stations  are 
authorized  in  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  however  stations  there 
are  already  allowed  much  larger 
coverage  areas  than  their  counterparts 
in  the  mainland.  The  Commission 
proposes  to  allow  the  same  range  of 
transmitting  power  for  these  stations. 
but  believes  that  no  additional  coverage 
is  justified.  Therefore.  It  is  proposed  to 
increase  the  maximum  ERP  for  Puerto 
Rico/Virgin  Islands  Class  A  FM  stations 
to  6000  walls,  and  to  reduce  the 
reference  HAAT  to  240  meters.  By  doing 
50.  the  Commission  is  maintaining 
exactly  the  same  coverage  area  that 
these  stations  now  have. 

11.  Before  the  proposed  Class  C3 
allotment  or  the  proposed  Class  A 
power  increase  could  be  implemented 
within  the  areas  adjoining  the  Canadian 
and  Mexican  borders,  coordination  with 
the  respective  governments  of  those  two 
countries  would  be  necessary. 

12.  There  are  some  Class  C2  stations 
currently  operating  with  an  ERP  of  25 
kW  or  less  and  an  antenna  HAAT  such 
that  the  reference  distance  for  these 
stations  is  not  greater  than  39  km  [the 
class  contour  distance  for  the  proposed 
C3  Class).  Also,  there  are  a  few  Class  C 
stations  operating  with  [grandfather) 
ERP  greater  ihan  100  kW.  but  with  an 


antenna  HAAT  such  that  the  reference 
distance  for  these  stations  Is  not  greater 
than  72  km.  In  both  cases,  the 
Commission  proposes  to  inform  the 
licensees  of  these  stations  of  their 
status,  then  provide  a  three  year  period 
during  which  they  may  modify  facilities 
to  meet  the  criteria  for  station 
classification  under  their  current  class, 
or  otherwise  be  subject  to 
reclassification.  Implementation  of  these 
procedures  would  ensure  that  stations 
that  do  not  meet  minimum  service 
requirements  do  not  receive  excessive 
protection  and  thereby  preclude  other 
operations. 

13.  Under  procedures  set  out  in  §1.415 
of  the  rules  and  regulations.  47  CFR 
1415.  interested  persons  may  file 
comments  on  or  before  November  22. 
1988  and  reply  comments  on  or  before 
December  22. 1988.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  Ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  Report  and 
Order. 

14.  In  accordance  with  the  provisions 
of  §1.419  of  the  Rules  and  Regufations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  Its  headquarters  in 
Washington,  DC. 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.  See  generally  §1. 1206(a). 
The  Sunshine  Agenda  period  is  the 
period  of  time  which  commences  with 
the  release  of  a  public  notice  that  a 
matter  had  been  placed  on  the  Sunshine 
Agenda,  and  terminates  when  the 
Commission  (1)  releases  the  text  of  a 
decision  or  order  in  the  matter,  (2)  issues 
a  public  notice  stating  that  the  matter 
has  been  deleted  from  the  Sunshine 
Agenda;  or  (3)  issues  a  public  notice 
stating  that  the  matter  has  been  returned 


to  the  staff  for  further  consideration, 
whichever  occurs  first.  Section  1.1202(0' 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  unless  specifically  requested 
by  Commission  or  staff  for  the 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  Section  1.1203. 

16.  In  general,  an  ex  parte 
presentation  is  any  presentation 
directed  to  the  merits  or  outcome  of  the 
proceeding  made  to  decision-making 
personnel  which  (1)  if  written,  in  not 
served  on  the  parties  to  the  proceeding, 
or  (2),  if  oral,  is  made  without  advance 
notice  to  the  parties  to  the  proceeding 
and  without  opportunity  for  them  to  be 
present.  Section  1.1202(b).  Any  person 
who  submits  a  written  ex  parte 
presentation  must  provide  on  the  same 
day  it  is  submitted  a  copy  of  same  to  the 
Commission's  Secretary  for  inclusion  in 
the  public  record.  Any  person  who 
makes  an  oral  ex  parte  presentation  that 
presents  data  or  arguments  not  already 
reflected  in  that  person's  previously- 
filed  written  comments,  memoranda,  or 
filings  in  the  proceeding  must  provide  on 
the  day  of  the  oral  presentation  a 
memorandum  to  the  Secretary  [with  a 
copy  to  the  commissioner  or  staff 
member  involved)  which  summarizes 
the  data  and  arguments.  Each  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates.  Section  1.1206. 

INHTAL  REGULATORY  FLEXIBILTTY 
ANALYSIS 

/.  Reason  far  Action 

The  Commission  is  proposing  to  add 
an  additional  Zone  U  FM  broadcast 
station  classification  [Class  C3).  and  to 
increase  the  permitted  maximum  power 
for  Class  A  FM  broadcasting  stations. 
The  principal  reason  for  these  proposals 
is  to  provide  additional  options  for 
improvement  of  facilities  of  Class  A  FM 
stations.  In  particular,  the  proposed 
action  would  provide  means  for  Class  A 
FM  broadcast  stations  to  expand  their 
signal  coverage  areas  and  to  provide  a 
stronger  signal  within  their  existing 
coverage  areas,  while  providing 
reasonable  levels  of  protection  to  other 
classes  of  existing  stations  and 
allotments.  These  proposed  actions  are 
intended  to  increase  FM  broadcast 
service  to  the  public  and  to  encourage 
beneficial  competition  between 
broadcast  facilities. 
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//.  The  Objective 

The  objectives  of  the  proposed  rules 
are  to  promote  a  competitive 
marketplace  for  the  development  and 
use  of  broadcast  facilities  and  services, 
to  provide  a  regulatory  framework  that 
permits  markets  for  broadcast  services 
to  function  effectively,  and  to  encourage 
efficiency  in  the  allocation,  licensing, 
and  use  of  the  electromagnetic 
spectrum. 

///.  Legal  Basis 

The  legal  basis  for  the  action 
proposed  herein  is  contained  in  sections 
4  and  303  of  the  Communications  Act  of 
1934,  as  amended.  Specifically, 
paragraphs  303(a),  303(b).  303(c).  303(d). 
303(f).  303(h)  and  303(r)  of  the 
Communications  Act  apply. 

fV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

There  are  approximately  5382  FM 
broadcast  stations,  most  of  which  are 
small  entities.  Changes  in  operating 
parameters  as  proposed  herein  have  the 
potential  to  affect  the  balance  between 
the  number  of  stations  that  can  be 
authorized  in  a  given  market  and  the 
extent  of  primary  ser\ice  each  can 
provide. 

V.  Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements 

There  would  be  no  additional 
reporting,  recordkeeping  or  other 
compliance  requirements.  However. 
under  the  proposed  rules,  those  Class  A 
licensees  able  to  increase  transmitting 
power  without  prior  approval  would  be 
required  to  file,  together  with  existing 
Form  302,  a  supplementary  exhibit 
comprising  responses  to  a  few  of  the 
questions  that  are  contained  in  existing 
Form  302. 

VI.  Federal  Rules  Which  Overlap. 
Duplicate,  or  Conflict  with  the  Proposed 
Rules 

No  federal  rules  overlap,  duplicate  or 
conflict  with  the  proposed  rules. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objective 

Two  of  the  parties  filing  initial 
comments  suggested  that  additional  or 
increased  distance  separations  be 
required  for  Class  A  FM  stations 
wishing  to  increase  power.  These 
suggestions  could  affect  the  impact  of 
this  proposal  on  small  entities.  The 
Commission  will  consider  all  relevant 
and  timely  comments  filed  that  address 
these  alternatives. 

17.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
has  been  found  to  Impose  a  modified 
S-03t999        0OI9(01X3O-SEP-88-I7K)4;03) 


information  collection  requirement  on 
the  public.  Implementation  of  any 
modified  requirement  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

18.  It  is  proposed,  pursuant  to 
authority  contained  in  Sections  4  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C  154  and  303.  that 
Part  73  of  the  Commission's  Rules  be 
amended  as  set  forth  below. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Cominunications  Commission. 
H.  Walker  Feaster,  m. 
Acting  Secretary. 

It  is  proposed  to  amend  47  CFR  Part 
73  as  follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C.  134  and  303. 

2.  47  CFR  73^7  would  be  amended 
by  revising  paragraph  (a),  the 
introductory  text  to  paragraph  (b)  and 
the  text  of  paragraphs  (b)(2)  and  (b)(3). 
and  by  adding  a  new  paragraph  (c).  as 
follows: 

§  73.207    Minimum  distance  separation 
between  stations. 

(a)  Except  as  provided  in  S  73.213,  FM 
allotments  and  assignments  must  be 
separated  from  other  allotments  and 
assignments  on  the  same  channel  (co- 
channel)  and  on  five  pairs  of  adjacent 
channels  by  not  less  than  the  minimum 
distances  specified  in  paragraphs  (b) 
and  (c)  of  this  section.  The  Commission 
will  not  accept  petitions  to  amend  the 
Table  of  Allotments,  applications  for 
new  stations,  or  applications  to  change 
the  channel  or  location  of  existing 
assignments  unless  transmitter  sites 
meet  the  minimum  distance  separation 
requirements  of  this  section.  Class  D 
(secondary)  assignments,  however,  are 
subject  only  to  the  separation  distance 
requirements  contained  in  paragraph 
(b)(3)  of  this  section.  [See  §  73.512  for 
rules  governing  the  channel  and  location 
of  Class  D  (secondary)  assignments.) 

(b)  The  distances  listed  in  Tables  A. 
B,  and  C  apply  to  allotments  and 
assignments  on  the  same  channel  and 
each  of  five  pairs  of  adjacent  channels. 
The  five  pairs  of  adjacent  charuiels  are 
the  first  (202  kHz  above  and  200  kHz 
below  the  channel  under  consideration), 
the  second  (400  kHz  above  and  below), 
the  third  (600  kHz  above  and  below),  the 
fifty-third  [10.6  MHz  above  and  below), 
and  the  fifty-fourth  (10.8  MHz  above  and 
below).  The  distances  in  the  Tables 
apply  regardless  of  whether  the 
proposed  station  class  appears  first  or 


second  in  the  "Relation"  column  of  the 
table. 


(2)  Under  the  Canada-United  Stales 
FM  Broadcasting  Agreement  domestic 
U.S.  allotments  and  assignments  vdthin 
320  kilometers  (199  miles)  of  the 
common  border  must  be  separated  from 
Canadian  allotments  and  assignments 
by  not  less  than  the  distances  given  in 
Table  B.  which  follows.  When  applying 
Table  B.  U.S.  Class  C2  allotments  and 
assignments  are  considered  to  be  Class 
B:  also.  U.S.  Class  C3  allotments  and 
assignments  and  U.S.  Class  A 
assignments  operating  with  more  than 
the  equivalent  of  3  kW  effective 
radiated  power  and  100  meters  antenna 
height  above  average  terrain  are 
considered  to  be  Class  Bl. 

(3)  Under  the  Mexico-United  Slates 
FM  Broadcasting  Agreement,  domestic 
U.S.  allotments  and  assignments  within 
320  kilometers  (199  miles)  of  the 
conunon  border  must  be  separated  hom 
Mexican  allotments  and  assignments  by 
not  less  than  the  distances  given  in 
Table  C,  which  follows.  When  applying 
Table  C,  U.S  Class  C2.  C3  and  Bl 
allotments  and  assignments  are 
considered  to  be  Class  B:  U.S.  Class  Cl 
allotments  and  assignments  are 
considered  to  be  Class  C;  also.  U.S. 
Class  A  assignments  operating  with 
more  than  the  equivalent  of  3  kW 
effective  radiated  power  and  100  meters 
anteruia  height  above  average  terrain 
are  considered  to  be  Class  B. 


[c)  The  distance  listed  below  apply 
only  to  allotments  and  assignments  on 
Channel  253  (98.5  Milz).  after 

1988.  The  Commission 

will  not  accept  petitions  to  amend  the 
Table  of  Allotments,  applications  for 
new  stations,  or  applications  to  change 
the  channel  or  location  of  existing 
assignments  where  the  follo%ving 
minimum  distances  (between 
transmitter  sites,  in  kilometers)  from  any 
TV  Channel  6  allotment  or  assignment 
are  not  met: 

Minimum  Distance  Separation  From 
TV  Channel  6  (82-88  MHz) 


FM  dass 

TV 

TV 
zor»es 
II  A 

A 

16 
19 

i 

a 

3S 

21 

R1 

23 

B  

26 

C7 

26 

Cl                    

33 

0                  ,        ,     ,             ■  ■     ■ 
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3.  47  CFR  73.207  would  be  further 
amended  by  revising  the  introductory 
text  in  paragraph  (b)(1);  by  revising,  in 
Table  A  in  paragraph  (b)(1).  the 
numbers  in  the  10.6/10.8  MHz  column 
corresponding  to  relations  "A  to  A".  "A 
to  Bl".  "A  to  B".  "A  to  C2".  "A  to  Cl". 
and  "A  to  C";  and  by  adding,  in  TABLE 
A  in  paragraph  (b)(1).  a  new  relation  "A 


to  C3"  to  be  inserted  after  the  existing 
relation  "A  to  B",  a  new  relation  "Bl  to 
C3"  to  be  inserted  after  the  existing 
relation  "Bl  to  B".  a  new  relation  "B  to 
C3"  to  be  inserted  after  the  existing 
relation  "B  to  B".  and  four  new  relations 
"C3  to  C3".  "C3  to  C2 '.  "C3  to  Cl"  and 
"C3  to  C".  to  be  inserted,  in  that  order, 
after  relation  "B  to  C".  as  follows: 


§  73.207    Minimum  distance  separation 
between  stations. 


(b) •  •  * 

(1)  Domestic  allotments  and 
assignments  must  be  separated  from 
each  other  by  not  less  than  the  distances 
in  Table  A  which  follows: 


Ta81£  A— Minimum  Distancc  Separation  Requirements  in  Kilometers  (Miles) 


Co-diannel        200  kHz 


400/600 

kHi 


10.6/10.6 
MHz 


A  10  A... 
A  »  Bl .. 
A  10  B ..... 
AloC3.. 
AloCJ.. 
A  to  Cl ._ 

A  to  C-.- 


31  toC3.. 
3  to  C3 


C3  10  C3... 
C3toC2.. 

C3IOCI.. 
C3  to  C 


136(86) 


175  (109) 
211  (131) 


114(71) 
145  (90) 


42(26) 


50(31) 
71  (44) 


1S3  (95)  99  (62)  43  (27) 

177(110)  117(73)  5«(35) 

211  (131)  144  (90)  76  (47) 

237(147)  176(109)  96(60) 


10(6) 
12(6) 
15(9) 
12(8) 
15(9) 
22  (14) 
29(18) 

14(9) 

17(11) 

14(9) 
17(11) 
24(15) 
31  (19) 


4.  47  CFR  73.210  would  be  amended 
by  revising  paragraphs  (a),  (b)(1).  (b)(2). 
and  (b)(3)  to  read  as  follows: 

§  73.210    Station  dasees 

(a)  The  rules  applicable  to  a  particular 
station,  including  minimum  and 
maximum  facilities  requirements,  are 
determined  by  its  class.  Possible  class 
designations  depend  upon  the  zone  in 
which  the  station's  transmitter  is 
located,  or  proposed  to  be  located.  The 
zones  are  defined  in  §  73.205.  Allotted 
station  classes  are  indicated  in  the 
Table  of  Allotments.  J  73.202.  Class  A. 
Bl  and  B  stations  may  be  authorized  in 
Zones  I  and  I-A.  Class  A.  C3.  C2.  Cl. 
and  C  stations  may  be  authorized  in 
Zone  U. 

(b)  The  power  and  antenna  height 
requirements  for  each  class  are  set  forth 
m  i  73.211.  If  a  station  has  an  ERP  and 
an  antenna  HAAT  such  that  it  caimol  be 
classified  using  the  maximum  limits  and 
minimum  requirements  in  $  73.211.  its 
class  shall  be  determined  using  the 
following  procedure: 

(11  Determine  the  reference  distance 
of  the  station  using  the  procedure  in 
paragraph  (b)(l)(i)  of  i  73.211.  If  this 
distance  is  less  than  or  equal  to  28  km. 
the  station  is  Class  A;  otherwise. 


(2)  For  a  station  in  Zone  I  or  Zone  I-A, 
except  for  Puerto  Rico  and  the  Virgin 
Islands: 

(i)  If  this  distance  is  greater  than  28 
km  and  less  than  or  equal  to  39  km.  the 
station  is  Class  Bl. 

(ii)  If  this  distance  is  greater  than  39 
km  and  less  than  or  equal  to  52  km.  the 
station  is  Class  B. 

(3)  For  a  station  in  Zone  II: 

[i]  if  this  distance  is  greater  than  28 
km  and  less  than  or  equal  to  39  km.  the 
station  is  Class  C3. 

(ii)  If  this  distance  is  greater  than  39 
km  and  less  than  or  equal  to  52  km,  the 
station  is  Class  C2. 

(iii)  If  this  distance  is  greater  than  52 
km  and  less  than  or  equal  to  72  km,  the 
station  is  Class  Cl. 

(iv)  If  this  distance  is  greater  than  72 
km  and  less  than  or  equal  to  92  km,  the 
station  is  Class  C. 

5.  47  CFR  73.211  would  be  amended 
by  revising  paragraphs  (a)(1),  (a)(2),  the 
table  in  the  introductory  text  of 
paragraph  (b)(1).  paragraphs  (b)(l)(ii) 
and  (b)(3)  and  adding  paragraph 
(b)(l)(iv)  to  read  as  follows: 

§73.211    Power  and  antenna  heigM 
requirement*. 

(a)  Minimum  requirements.  (1)  Except 
as  provided  in  paragraphs  (a)(3)  and 


(b)(2]  of  this  section.  FM  stations  must 
operate  with  a  minimum  effective 
radiated  power  (ERP)  as  follows: 

(i)  The  minimum  ERP  for  Class  A 
stations  is  0.1  kW. 

(ii)  The  ERP  for  Class  Bl  stations  must 
exceed  6  kW. 

(iii)  The  ERP  for  Class  B  stations  must 
exceed  25  kW. 

(iv)  The  ERP  for  Class  C3  stations 
must  exceed  6  kW. 

(v)  The  ERP  for  Class  C2  stations  must 
exceed  25  kW. 

(vi)  The  ERP  for  Class  Cl  stations 
must  exceed  SO  kW. 

(viij  The  minimum  ERP  for  Class  C 
stations  islOOkW. 

(2)  Class  C  stations  must  have  an 
antenna  height  above  average  terrain 
(HAAT)  of  at  least  300  meters  (984  feel). 
No  minimum  HAAT  is  specified  for 
Classes  A.  Bl,  B,  C3,  C2,  or  Cl  stations. 


(b)  Maximum  limits.  (1)  Except  for 
stations  located  in  Puerto  Rico  or  the 
Virgin  Islands,  the  maximum  ERP  in  any 
direction,  reference  HAAT.  and  distance 
to  the  class  contour  for  each  FM  station 
class  are  listed  below: 
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Class 

Reference 

contour 

Station 
Oast 

Maximum  ERP 

HAAT  in 
meters 

distance 
in 

(feet) 

kikjme- 
ters 

A 

6kW(7  8dBk) 

100  (326) 

28 

Bl 

2SkW  (14  0  dSk).. 

too  (326) 

39 

B 

50kW  (17  0  dBk) . 

150  (492) 

52 

C3 

25kW  (14,0  <lBk|, 

100  1328) 

39 

C2 

50kW  (170  dBk). 

150(492) 

52 

01 

lOOkW  (20.0 

dBk). 

299  (961) 

72 

c 

dBk). 

(ii}  If  a  station's  ERP  is  equal  to  the 
maximum  for  its  class,  its  antenna 
HAAT  must  not  exceed  the  reference 
HAAT,  regardless  of  the  reference 
distance.  For  example,  a  Class  A  station 
operating  with  6  kW  ERP  may  have  an 
antenna  HAAT  of  100  meters,  but  not 
101  meters,  even  though  the  reference 
distance  is  28  km  in  both  cases. 


(iv)  Class  A  stations,  other  than 
stations  located  in  I'uerto  Rico  or  the 
Virgin  Islands,  are  further  limited  to  a 
maximum  ERP  in  any  direction  of  3k\V 
(4.8  dBk),  with  height  power  reduction 
based  on  a  class  contour  distance  of  24 
kilometers,  unless  the  following 
minimum  separation  distances  to  other 
FM  assignments  are  met: 

Minimum  Distance  Separation 
Requirements  in  Kilometers  (Mil£S) 


Co- 
chan- 
nel 


200 
kHz 


400/ 
600 

kHz 


A  to  A 

A  to  Bl 

.„^ (See  M\  text  ol 

notice  tor  pos- 

sftile  distances 

AloB - 

(3)  For  stations  located  in  Puerto  Rico 
or  the  Virgin  Islands,  the  maximum  ERP 
in  any  direction,  reference  HAAT,  and 
distance  to  the  class  contour  for  each 
FM  station  class  are  listed  below; 


6.  47  CFR  73.506  would  be  amended 
by  revising  paragraph  (a)(3)  to  read  as 
follows: 

§  73.506    Claftsec  of  noncommercial 
educatk>nal  FM  stations  and  channels. 

(a)  •  •  • 

;3)  Noncommercial  educational  FM 
(NCE-FM]  stations  with  more  than  10 
watts  transmitter  power  output  are 
classified  as  Classes  A.  Bl.  B.  C3.  C2. 
Cl.  or  C  depending  on  the  station's 
effective  radiated  power  and  antenna 
height  above  average  terrain,  and  on  the 
zone  in  which  the  stations'  transmitter  is 
located,  on  the  same  basis  as  set  forth  in 
I  §  73.210  and  73.211  for  commercial 
stations. 


Statkm 
class 

Ma»mum  ERP 

Reference 

HAATm 
meters 
(leel) 

Class 
coTYtour 
distance 

kilome- 
ters 

A  

«kW(7.8dBk) 

25kW  (14.0  dBk) . 
50kW  (170  dBk) . 

240  (767) 

150  (492) 

472  (1549) 

42 

46 

B 

78 

7.  47  CFR  73.610  would  be  amended 
by  adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  73.6 10    Minimum  distance  separations 
between  stations. 


(f)  The  distances  listed  below  apply 
only  to  allotments  and  assigments  on 
Channel  6  (82-88  MHz),  after 

.  1988.  The  Commission 

will  not  accept  petitions  to  amend  the 
Table  Allotments,  applications  for  new 
stations,  or  applications  to  change  the 
chaimel  or  location  of  existing 
assignments  where  the  following 
minimum  distances  (between 
transmitter  sites,  in  kilometers)  from  any 
FM  Channel  253  allotment  or  assignment 
are  not  m^t: 

Minimum  Distance  Separation  From 
FM  Channel  253  (98.5  MHz) 


FM  class 

TV 

zone 

1 

TV 
zones 

II  a 
111 

16 
19 
22 
19 
22 
29 
36 

21 

23 

26 

C3 

C2             

23 
26 

33 

C 

41 

8.  47  CFR  73.1690  would  be  amended 
by  revising  paragraph  (bK2)  and  adding 
a  new  paragraph  (c)(4): 

§  73.1690    Modification  of  traiwnission 
systwns. 


(b)  •  •  • 

(2)  Change  in  the  operating  power 
from  that  specified  on  the  station 
authorization,  except  as  provided  in 
paragraph  (c)(4)  of  this  section. 

(c)  *  •  ' 


(4)  Increase  in  the  effective  radiated 
power  of  a  Class  A  FM  station  pursuant 
to  MM  Docket  88-375.  when  such 
increase  is  effected  by: 

(i)  Replacement  of  a  non-directional 
antenna  with  another  non-directional 
antenna  having  higher  gain,  provided 
that  the  height  above  ground  of  the 
center  of  radiation  is  within  —2  meters 
of  that  specified  in  the  station 
authorization:  and/or 

(ii)  Increase  in  the  power  imput  to  the 
antenna,  as  a  result  of  adjustment  of  the 
transmitter  output  power,  change  in  the 
type  or  length  of  the  transmission  line. 
and/or  installation  of  filters  or 
diplexers. 
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FEDERAL  COMMUNICATION 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  67-268;FCC  Be-2S8I 

Broadcast  Television  Service;  Policies 
and  Requirements  for  Advanced 
Television  Systems 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Tentative  decision  and  hirther 

notice  or  inquiry. 

SUMIMRY:  The  Commission  has  issued  a 
number  of  tentative  decisions  and  a 
further  notice  of  inquiry  on  the  matter  of 
terrestrial  broadcasters  improving  video 
and  audio  quahty  by  initiating 
transmissions  using  advanced  television 
(ATV)  techniques.  The  action  seeks  to 
narrow  the  relevant  policy  issues  and  to 
obtain  additional  public  comment  on 
methods  by  which  improved  television 
broadcast  service  may  be  attained. 
DATES:  Comments  are  due  by  October 
31, 198B,  and  reply  comments  are  due  by 
December  1.1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FUflTHER  INFORMATK>N  CONTACT: 

David  R.  Siddal).  Mass  Media  Bureau, 
Policy  and  Rules  Division.  (202)  632- 
7792. 

SUPfn^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Tentative 
Decision  and  Further  Notice  of  Inquiry 
(Further  Notice)  in  MM  Docket  No.  87- 
268.  adopted  September  1. 1988,  and 
released  September  1, 1988.  The 
complete  text  of  the  Further  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington  DC.  and  also 
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may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-38.  2100  M  Street.  NW..  Suite 
140,  Washington  DC  20037. 

Summary  of  Tentative  Decision  and 
Further  Notice  of  Inquiry. 

1 .  In  this  Further  Notice  the 
Commission  addresses  the  technical, 
economic  legal,  and  policy  issues 
presented  by  development  of  ATV 
techniques  thai  utilize  new  methods  of 
signal  transmission  that  may  be  used  to 
broadcast  programs  with  significantly 
improved  video  and  audio  quality. 
Although  ATV  may  be  used  by  other 
services  and  media,  such  as  cable, 
satellite,  and  video  cassettes,  broadcast 
television  is  unique  in  its  pervasiveness 
and  in  that  it  is  governed  by  a  complex 
and  interrelated  set  of  both  spectrum 
management  and  compatibility  issues. 
This  proceeding  is  addressed  solely  lo 
use  of  ATV  techniques  In  the  broadcast 
service,  and  seeks  to  implement 
broadcast  ATV  in  a  manner  thai  will 
promote  efficient  realization  and  wide 
dissemination  of  the  new  technology  in 
a  timely  and  effecient  manner. 

2.  The  Commission  reached  the 
following  tentative  conclusions  in  the 
Further  Notice.  First,  the  public  would 
benefit  from  terrestrial  broadcast  use  of 
ATV  techniques  by  the  existir^j  system 
of  freely  available  enterainment  and 
non-entertairmient  programming 
provided  by  privately-owned  and 
operated  stations.  The  Commission 
concluded  that  the  public  could  reap  the 
benefits  of  ATV  technology  most 
quickly  if  existing  broadcasters  arc 
premitted  lo  implement  it. 

3.  Second,  based  on  the  work  of  the 
FCC  Advisory  Committee  on  advanced 
Television  Service  (Advisory 
Committee)  and  its  Office  of  Engineering 
and  Technology  (OET).  the  Commission 
tentatively  coockided  that  any  spectrum 
capacity  necessary  to  transmit  ATV 
signals  will  be  obtained  from  the 
spectrum  presently  allocated  to 
broadcasting  rather  than  from  other 
allocations.  Consideration  of  additional 
spectrum  outside  existing  allocations 
would  delay  implementation  of  ATV 
service  because  suitable  spectrum  not 
already  in  use  for  other  purposes  has 
not  been  identified:  differences  in 
propagation  characteristics  between  the 
existing  allocations  and  other  bands 
limit  their  attractiveness  for  ATV 
broadcast  purposes;  and  proceedings 
involving  reallocation  likely  would  be 
lengthy. 

4.  Third,  the  Commission  concluded 
that,  at  least  initially,  ATV  signals 
should  be  either  compatible  with 


existing  NTSC  receivers  or  that 
broadcasters  transmitting  ATV  signals 
should  simulcast  them  on  another 
channel.  This  will  permit  viewers  to 
continue  receiving  television  signals  on 
their  receivers  and  thereby  prevent 
sudden  loss  of  service  to  the  public  and 
immediate  obsolescence  of  the 
television  in  use  today. 

5.  Finally,  the  Commission  tenatively 
concluded  that  systems  requiring  more 
than  6  MHz  to  broadcast  a 
nopncompatible  signal  will  not  be 
authorized  for  terrestrial  broadcast 
service  and  that  the  public  interest  will 
be  served  best  by  not  retarding  the 
independent  introduction  of  ATV  in 
other  services  or  on  non-broadcast 
media. 

6.  As  part  of  the  Further  Notice  of 
Inquiry,  the  Commission  sought  public 
comment  on  a  number  of  related  issues. 
First,  the  Commission  requested 
comment  on  the  issue, 
recommendations,  and  conclusions 
expressed  by  the  FCC  Advisory 
Committee  in  its  Interim  Report.  Second, 
the  Commission  sought  additiona: 
information  on  ATV  technological 
developments,  with  emphasis  on  the 
ability  of  systems  being  designed  for 
terrestrial  service  to  operate  under  the 
interference  limitations  indicated 
necessary  by  the  Advisory  Committee 
and  OET  spectrum  studies. 

7.  Third,  the  Commission  requested 
comment  on  the  advantages  and 
disadvantages  of  the  following  four 
options  lo  accomodate  broadcast  ATV: 
providing  each  broadcaster  with  (1)  no 
additional  spectrum,  thereby  requiring 
use  of  a  6  MHz  compatible  ATV  system; 
(2)  3  MHz  of  additional  spectrum,  not 
necessarily  contiguous,  lo  augment 
existing  6  MHz  channels;  (3)  6  MHz  of 
additional  spectrum,  not  necessarily 
contiguous,  for  augmentation  of  the 
NTSC  signal:  and  (4)  4  MHz  of 
additional  spectrum,  not  necessarily 
contiguous,  for  transmission  of  a  non- 
compatible  ATV  signal.  In  particular. 
information  was  sought  on  service 
quahty.  equipment  costs,  and  economic 
and  spectrum  implications  for  each 
option,  including  spectrum  used  by 
broadcasters  to  relay  their  signals  to 
broadcast  stations  such  as  that  used  in 
studio-to- transmitter  links.  In  addition, 
the  Further  Notice  requested  comment 
on  how  using  additional  television 
spectrum  for  ATV  would  affect  U.S. 
obligations  under  bilateral  a^eomenls 
with  Canada  and  Mexico  in  border 
areas.  Commenters  were  asked  to 
address  the  interference  potential  of 
proposed  ATV  systems  as  they  relate  to 
these  obligations  and  to  suggest  how 


this  potential  interference  may  be 
minimized. 

a  Fourth,  the  Commission  sought 
comment  on  how  standards  should  be 
established  for  ATV  broadcasts  and 
whether  the  existing  PvTTSC  standard 
should  be  amended  or  repealed.  Options 
described  included  requiring  a  detailed 
standard,  such  as  the  existing  NTSC 
standard;  mandating  no  standard  and 
thereby  relying  upon  multiple  standard 
or  "open  architecture"  receivers; 
protecting  a  standard  by  prohibiting 
interference  to  systems  using  that 
standai^,  but  not  requiring  the  standard 
to  be  used,  such  as  the  approach  used 
for  television  stereo  (BTSC)  sound;  using 
a  pariicualr  standard  for  allocation  and 
assignment  purposes  to  encourage  its 
use  and  assure  its  viability,  but  again. 
not  requiring  its  use;  or  including  a 
sunset  provision  with  an  adopted 
standard  to  ensure  its  review  later  when 
improved  technology  or  receivers 
capable  of  receiving  multiple  standards 
are  available.  Comment  was  also 
requested  on  whether  it  is  too  early  to 
adopt  ATV  transmission  standards  and. 
if  so.  what  benchmarks  should  be  used 
to  determine  when  it  may  be 
appropriate  to  adopt  standards. 

9.  The  Commission  also  addressed 
compatibility  of  ATV  signals  with  NTSC 
receivers.  The  Commission  expressed 
the  belief  that  maintaining  existing 
television  service  is  extremely  important 
and.  to  this  end,  it  would  be  desirable  to 
require  that  ATV  signals  either  be 
compatibile  with  NTSC  receivers  or  that 
ATV  broadcasters  simulcast  an  NTSC 
signal  with  their  ATV  signal,  at  least  for 
an  initial  period.,  Comment«s  were 
asked  lo  consider  whether  the  broadcast 
industry  would  provide  NTSC 
compatibility  without  the  Commission 
requiring  it  and  also  whether  there  still 
would  be  a  need  to  require  that  ATV 
signals  be  directly  receivable  on  NTSC 
receivers  if  low  cost  ATV-lo-NTSC 
converters  become  available. 

10.  Likewise,  comment  was  sought  on 
whether  an  ATV  standard  must  be 
compatible  with  alternative  media,  such 
as  satellite,  cable,  or  video  cassettes. 
The  Commission  tentatively  concluded 
that  ATV  compatibility  among 
alternative  media  may  develop  in  an 
appropriate  manner  without 
governmental  involvement  because  of 
what  appears  to  be  a  commonality  of 
interest  among  all  industry  participants 
to  achieve  interoperability  among 
alternative  distribution  media.  The 
Commission  expressed  its  intention  not 
to  require  compatibility  among  the 
various  media.  Accordingly,  comment 
was  solicited  on  the  advantages  and 
disadvantages  of  compatibility  and.  if 
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compatibility  is  found  to  be  in  the  public 
interest,  whether  it  should  be 
accomplished  through  voluntary 
industry  standards  or  through 
Commission  action.  In  addition,  it 
sought  comment  on  whether  the 
Commission  has  the  legal  authority  to 
adopt  compatibility  standards  for  non- 
spectrum  using  media  such  as  VCRs. 

11.  The  Commission  also  requested 
comment  on  the  policy  and  legal  issues 
related  to  the  distribution  and  use  of  any 
additional  spectrum  deemed  suitable  for 
ATV  broadcasting,  including  other 
possible  uses  during  a  transition  period. 
It  identified  four  particular  areas  for 
comment.  First,  the  Commission  invited 
comment  on  the  class  of  eligible 
applicants  for  ATV  spectrum.  The 
Commission  proposed  that  existing 
broadcasters  be  the  initial  class  of  users 
of  the  additional  spectrum  in  order  to 
permit  upgrading  of  the  existing  service 
and  to  permit  use  of  augmentation  ATV 
systems.  The  Commission  noted  that 
nothing  in  the  public  interest  standard 
or  the  Communications  Act  appears  to 
require  or  suggest  that  the  transition  to 
an  improved  broadcast  service  should 
be  accompanied  by  major  changes  in  the 
industry's  ovmership  structure. 
Likewise,  it  stated  that  such  an 
approach  would  not  conflict  with  the 
holding  of  the  Supreme  Court  In 
Ashbocker  Radio  Corp.  v.  FCC.  326  U.S. 
327  (1945).  that  granting  an  application 
for  a  broadcast  license — which  is 
mutually  exclusive  with  another — 
without  considering  the  merits  of  the 
other  application  at  the  same  time 
deprives  the  other  of  an  oppoortunity  for 
a  hearing  pursuant  to  section  309  of  the 
Communications  Act  In  support  thereof, 
the  Commission  stated  that  it  has 
discretion  to  limit  the  class  of  competing 
applicants  eligible  for  comparative 
consideration  and  that  it  has  declined  to 
entertain  competing  applications  in 
other  contexts  where  it  has  been  found 
to  promote  the  public  interest.  Comment 
was  invited  on  this  legal  analysis  and 
these  initial  conclusions. 

12.  Second,  the  Commission  requested 
comment  on  whether  allotment  of 
additional  spectrum  should  be  made  (I] 
on  a  case-by-case  "demand"  system;  (2) 
in  accordance  with  a  newly  created 
Table  of  Allotments  based  upon 
spectrum  studies:  or  (3)  a  combination  of 
the  two  approaches.  Under  this  last 
option,  if  only  one  television  station 
could  be  associated  with  a  particular 
supplemental  allotment,  the  Commission 
proposed  amending  the  table  of 
allotments  lo  permit  use  of  that 
additional  spectrum.  But,  if  any  of  a 
group  of  supplemental  channels  could 
be  associated  with  any  of  a  number  of 


stations,  it  proposed  use  of  a  selection 
process  after  the  allotment  rule  making 
that  could  include  (1)  permitting  parties 
to  choose  approved  supplemental 
allotments  by  private  agreements  within 
a  fixed  period  of  time;  (2)  using  lotteries 
or  random  selection  techniques;  or  (3) 
conducting  hearings.  Commenters  were 
asked  lo  consider  the  advantages  and 
disadvantages  of  these  various 
allotment  approaches  and  methods  of 
selecting  among  mutually  exclusive 
requests  for  additional  spectrum  and, 
regardless  of  which  particular  allotment 
scheme  is  used,  whether  a  licensee 
should  be  required  to  use  the  additional 
spectrum  within  a  fixed  amount  of  time 
or  be  forced  to  surrender  it. 

13.  Recognizing  that  post-allotment 
adjustments  might  be  needed  to  "fine 
tune"  any  allotment  plan  adopted,  the 
Commission  also  sought  comment  on 
allowing  licensees  themselves  to  make 
agreements  with  other  broadcasters  to 
modify  and  adjust  their  ATV  allotments 
lo  suit  local  conditions.  For  example,  it 
asked  whether  licensees  should  be 
permitted  to  swap  additional  ATV 
spectrum  or  to  enter  agreements  to 
reduce  their  service  areas  to  allow  other 
broadcasters  to  enlarge  their  ATV 
service  areas.  In  addition,  the  Further 
Notice  asked  whether  such  agreements 
should  be  limited  to  only  supplemental 
capacity  and  what  type  of  procedures 
should  be  utilized  by  the  Commission  to 
review  negotiated  allotment 
adjustments. 

14.  Finally,  since  it  recognized  that  not 
all  licensees  would  proceed  at  the  same 
pace  In  implementing  ATV  given  the 
cost  and  complexity,  the  Commission 
requested  comment  on  permitting 
broadcasters  to  use  supplemental 
spectrum  for  non-ATV  purposes  for 
some  interim  period.  The  Commission 
indicated  that  non-ATV  uses  would  be 
limited  to  a  fixed  transitional  period  and 
these  ancillary  uses  would  be  given  a 
"secondary  status"  in  order  to  protect 
the  availability  of  spectrum  for  ATV 
purposes.  Commenters  were  requested 
to  comment  on  this  proposal  and  on 
Commission  authority  to  allow  ATV 
allotments  to  be  used  for  other  purposes. 

Paperwork  Reduction  Act  Statement 

15.  The  proposal  contained  herein  has 
been  analyzed  with  respect  lo  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  no  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget,  as  prescribed 
by  the  Act 


Ex  Parte  Consideration 

16.  This  is  a  non-restricted  proceeding. 
See  S  1.1231  of  the  Commission's  Rules, 
47  CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

Comment  Information 

17.  Pursuant  to  applicable  procedures 
set  forth  in  §S  1.415  and  1.419  of  the 
Commissions  Rules.  47  CFR  1.415. 1.419. 
interested  parties  may  file  comments  on 
or  before  October  31. 1988,  and  reply 
comments  on  or  before  December  1, 
1988.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

Ordering  Clauses 

18.  Accordingly.  //  is  ordered  that, 
pursuant  to  sections  1. 4  (i)  and  (j),  301. 
303  (g).  (r).  and  (s).  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154  (i)  and  (j). 
301,  303  (g),  (r),  and  (s).  and  403.  this 
Tentative  Decision  and  Further  Notice 
of  Inquiry  is  adopted. 

19.  //  is  further  ordered,  that  pursuant 
to  SS  1.415(d)  and  1.430  of  the 
Commission's  Rules,  47  CFR  1.415(dl 
and  1.430.  the  motions  of  the  Land 
Mobile  Communications  Council, 
Mississippi  Authority  for  F,ducatior.^I 
Television,  and  Association  of 
Maximum  Service  Telecasters  lo  file 
supplemental  information  ore  granted. 

20.  It  is  further  ordered,  that  the  Joint 
Request  for  Setting  Additional  Comment 
Dates  filed  by  the  Association  of 
Maximum  Service  Telecasters.  National 
Association  of  Broadcasters,  and 
National  Cable  Television  Association 
is  denied. 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
H.  Walker  Feaster,  Ul. 
Acting  Secretary. 

[FR  Doc.  S8-2264S  Piled  9-30-88: 8:4S  am] 
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DEPARTMENT  OF  DEFENSE 


46  CFR  Part  222 

Department  off  Defense  Federal 
Acquisition  Regulation  Supplement; 
Davis-Bacon  Act 

agency:  Department  of  Defense  (DuD). 
ACTIOK:  Proposed  rule  and  request  for 
public  comments. 

stiMMAAV:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  propsing  to 
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publish  a  proposed  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  Supbart  222.4.  which  will 
provide  implementing  instructions  to 
contracting  o^icers  regarding  Federal 
Acquisition  Regulation  (FAR)  Subpart 
22.4  A  minor  change  to  correct  DFARS 
222.101-1(8-74)  is  also  proposed.  FAR 
Subpart  22.4  implements  Department  of 
Labor  (DOL)  labor  standards  provisions 
applicable  to  the  Davis-Bacon  Act. 

DATE:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  address  shown  below  on  or 
before  December  2. 1988  to  be 
considered  in  the  formulation  of  the 
final  rule. 

AOORE88:  Interested  parties  should 
submit  written  comments  !o:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Uoyd.  Executive 
Secretary.  DAR  Council  ODASD  (P)/ 
DARS.  c/o  OASD(P&L)  (MRS),  Room 
3D139,  The  Pentagon.  Washington.  DC 
20301-3062.  Please  cite  DAR  Case  88-55 
in  all  correspondence  related  to  this 
subject. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council,  (202)  897-7266. 

SUPPLEMENT ARV  INFORMATION: 

A.  Background 

The  FAR  was  recently  revised  (FAC 
B4-34  dated  February  18. 1988)  to 
implement  labor  standards  provisions 
issued  by  the  Department  of  Labor  that 
are  applicable  to  contracts  covering 
Federally  Financed  and  Assisted 
Construction.  The  DAR  Council  is 
proposing  to  amend  the  DFARS  to 
provide  instructions  to  DoD  contracting 
officers  to  implement  the  FAR 
provisions.  Forms  referenced  in  this 
coverage  can  be  obtained  form 
government  contracting  offices  and  DD 
Form  1567  Labor  Standards  Interview" 
will  be  replaced  by  Standard  Form  1445. 
"Labor  Standards  Interview"  if  the 
proposed  rule  is  finalized. 

B.  Regulatory  Flexibility  Act 

A  full,  fmal  regulatory  impact  and 
regulatory  Hexibility  analysis  was 
prepared  by  DOL  and  a  summary  was 
published  in  the  Federal  Register  on 
April  29. 1983.  (48  FAR  19541)  when  DOL 
published  its  regulation.  The  proposed 
DFARS  222.4  is  an  implementation  of 
the  policy  and  regulation  published  by 
DOL  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  codifies  in  the  DFARS 
(48  CFR).  for  the  convenience  of 
contractors  and  Government  contracting 


personnel,  regulations  issued  by  DOL 
and  codified  in  29  CFR  for  which 
comments  were  requested  and 
considered  Accordingly,  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
proposed  rule  and  comments  are  not 
required.  However,  because  the 
importance  (o  the  Government  and  the 
public  of  this  subject  matter,  comments 
are  being  requested.  Comments  from 
small  entities  concerning  the  aB'ecled 
DFARS  Subpart  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  Comments  must  be  submitted 
separately  and  cite  DAR  Case  88-610D 
in  correspondence. 

C  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  reqnirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subparts  In  48  CFR  Part  222 

Government  procurement. 
ChariM  W.  Uoyd. 

Efiecutive  Secretary.  Defense  Acguiaitioa 
Regulatory  Council. 

Therefore,  it  is  proposed  to  amend  46 
CFR  Part  222  as  follows: 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACOUISmON 

1.  The  authority  citation  for  48  CFR 
Part  222  continues  to  read  as  follows: 

Authority:  5  VS.C-  301. 10  U.S.C  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301 

2.  A  new  Subpart  222.4,  consisting  of 
sections  222.403  through  222.407,  is 
added  to  read  as  follows: 

Subpart  222.4— Labor  Standards  for 
Contracts  Invohring  Construction 

222.403  Statutory  and  regulatory 
requirements. 

222.403-4    Department  of  Labor  regulaUons. 

222.404  Davis-Bacon  Act  wage 
determinations. 

222.404-2    General  requirements. 
222.404-3    Procedures  for  requesting  wage 

determinations. 
222.404-11    Wage  delernhnalion  appeals. 

222.406  Administration  and  enforcement. 
222.406-1    Policy. 

222.406-6    Psyrulls  and  statements. 

222.406-8    Inveitigations. 

222.406-9    Withholding  from  or  su^ension 

of  contract  payments. 
222.405-10    Disposition  of  disputes 

concerning  conilruction  contract  labor 

standards  enforceinent 
222.406-13    Semiannual  enforcement  reports. 

222.407  Contract  clauses. 


Subpart  222.4— Labor  Stan^nti  Vor 

Contracts  Involving  Constructton 

222.403  Statutory  and  regulatory 
requirements. 

222.403-4    Dapartment  of  Labor 
ragutattona. 

If  a  question  arises  relating  to  the 
application  and  interpretation  of  wage 
determinations  [including  the 
classifications  therein],  the  Depariment 
concerned  should  attempt  to  resolve  tt 
with  the  appropriate  office  of  the 
Depariment  of  Labor.  In  any  case  in 
which  resolution  of  the  question  by 
higher  authority  within  the  contracting 
agency  is  deemed  appropriate,  such 
question  shall  be  submitted  via 
appropriate  channels  to  the 
Departmental  Labor  Advisor  (see 
222.101-1  (S-74)). 

222.404  Davis-Bacon  Act  wage 
determwiatk>ns. 

(S-70  Not  later  than  1  April  of  each 
year,  each  department  shall  furnish  the 
Administrator.  Wage  and  Hour  division, 
with  a  general  outUne  of  its  proposed 
construction  program  for  the  coming 
fiscal  year  indicating  by  individual 
project  the  anticipated  type  of 
construction,  the  estimated  dollar  value, 
and  the  location  in  which  the  work  is  to 
be  performed  (city,  town,  village,  county 
or  other  civil  subdivision  of  the  state). 
Individual  projects  less  than  $500,000 
need  not  be  reported.  The  report  format 
is  contained  in  Department  of  Labor  All 
Agency  Memo  144.  27  December  1985. 
The  report  control  number  is  1671-DOL- 
AN.  The  Department  of  Labor  uses  this 
information  to  determine  where  General 
Wage  Determination  surveys  unll  be 
conducted. 

222.404-2    Genera)  requirements. 

(c)(5]  Information  concerning  the 
proper  application  of  wage  rate 
schedules  to  the  type  or  types  of 
construction  involved,  shall  be  obtained 
from  the  appropriate  District 
Commander,  Corps  of  Engineers  for  the 
Army,  from  the  cognizant  Naval 
Facilities  Engineering  Comand  Division 
for  the  Na^-y.  from  the  appropriate 
Regional  Industrial  Relations  Office  for 
the  Air  Force,  and  from  the  appropriate 
Defense  Logistics  Agency  Region 
(ATTN:  Industrial  Labor  Relations 
Office)  for  the  Defense  Logistics  Agency. 

222.404-3    Procedures  for  requesting 
wage  determinations. 

(b)  Requests  for  project  wage 
determinations.  Requests  for  project 
wage  determinations  shall  be  initiated 
and  forwarded  to  the  Department  of 
Labor  as  follows: 
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[\)  For  the  Army.  SF  308  shall  be 
initiated  by  the  office  responsible  for  the 
preparation  of  speciHcations  or  the 
awarding  of  contracts,  and  shall  be 
forwarded  in  duplicate  to  the 
appropriate  District  Commander.  The 
original  SF  306  shall  be  sent  by  the 
District  Commander  to  the  Department 
of  Labor. 

(2)  For  the  Navy.  With  the  Naval 
Facilities  Engineering  Command. 
requests  shall  be  initiated  by  the  office 
responsible  for  the  preparation  of 
specifications.  The  original  SF  308  shall 
be  sent  to  the  Department  of  Labor  with 
a  copy  to  the  cognizant  Naval  Facilities 
Engineering  Command  Division  Office. 
Requests  relating  to  contracts  of  other 
commands  or  officers  should  be 
processed  through  the  cognizant  Naval 
Facilities  Engineering  Command 
Division  Office. 

(3)  For  the  Air  Force.  Requests  shall 
be  initiated  by  a  civil  engineering  ofHce 
in  cases  where  it  is  responsible  for 
preparing  the  construction 
specifications,  and  by  the  contracting 
officer  administering  the  contract  in 
cases  of  subcontracts  and  facilities 
contracts.  The  original  SF  306  shall  be 
submitted  to  the  Department  of  Labor. 
One  copy  of  the  SF  308  shall  be 
forwarded  to  the  appropriate  Air  Force 
Regional  Industrial  Relations  Office  and 
one  copy  retained  in  the  requesting 
office's  files. 

(4)  Defense  Logistics  Agency. 
Requests  shall  be  initiated  by  the  office 
responsible  for  the  preparation  of 
specifications  or  award  of  contracts. 
The  original  SF  308  shall  be  sent  to  the 
Department  of  Labor  with  a  copy  to 
Headquarters,  DLA,  ATTN:  Industrial 
Labor  Relations  (DLA-PRS). 

(c)  Time  for  submission  of  requests. 
When  due  to  an  emergency,  a  wage 
determination  is  required  immediately, 
the  requiring  activity  shall  request 
assistance  from  the  appropriate  office 
listed  under  222.404-3(b). 

(e)  Review  of  wage  determinations. 
The  requesting  o^ce  shall  inform  the 
appropriate  office  indicated  in  222.404- 
3(b)  of  any  changes  considered  to  be 
necessary  or  appropriate  to  correct 
errors  in  a  wage  determination. 

22^404-1 1    Wage  determination  appeals. 

A  copy  of  a  petition  for  review  filed 
by  the  contracting  agency  shall  be  sent 
to  the  departmental  labor  advisor  [see 

222.101-1(5-74)). 

222.406    Administration  and  enforcement 

222.406-1    Policy. 

(a)(5)  Training  appropriate  contract 
administration,  labor  relations, 
inspection,  and  other  labor  standards 


enforcement  personnel  in  their 
responsibilities. 

(a)(6)  Periodic  review  of  field 
enforcement  activities  to  ensure 
compliance  with  applicable  regulations 
and  instructions. 

(b)  Preconstruction  tetters  and 
conferences. — (S-70)  Preconstruction 
letters.  Promptly  after  award  of  the 
contract,  the  contracting  officer  shall 
furnish  to  the  prime  contractor  a 
preconstruction  letter  calling  attention 
to  the  labor  standards  requirements 
contained  in  the  contract  which  relate 
to: 

(i)  Employment  of  foremen.  laborers, 
mechanics  and  others, 

(ii)  Wages  and  fringe  benefits 
payments,  payrolls  and  statements, 

(iii)  Differentiation  between 
subcontractors  and  suppliers. 

(iv)  Additional  classifications, 

(v)  Benefits  to  be  realized  by 
contractors  and  subcontractors  in 
keeping  complete  work  records. 

(vi)  Penalties  and  sanctions  for 
violations  of  labor  standards  pro\isions, 
and 

(vii)  The  provisions  of  FAR  22.403 
which  may  be  of  consequence  in 
contract  performance. 
The  letter  shall  state  that  the  labor 
standards  requirements  are  based  on 
the  following  statutes  and  regulations: 
Davis-Bacon  Act.  Contract  Work  Hours 
and  Safety  Standards  Act,  Copeland 
(" An ti -Kickback")  Act.  and  Parts  3  and  5 
of  the  Secretary  of  Labor's  Regulations 
(Parts  3  and  5.  Subtitle  A,  Title  29.  Code 
of  Federal  Regulations).  Executive  Order 
11246  (Equal  Employment  Opportunity) 
also  may  be  covered  in  this  letter.  Prime 
contractors  shall  also  be  advised  to 
send  a  copy  of  the  preconstruction  letter 
to  each  subcontractor. 

(S-71)  Preconstruction  {inference. 
The  contracting  officer  shall  confer  with 
the  contractor  and  such  subcontractors 
as  the  prime  contractor  designates  to 
emphasize  their  labor  standards 
obligations  under  the  contract  when  the 
prime  contractor  has  not  performed 
previous  Government  construction 
contracts  or  has  experienced  difficulty 
in  complying  with  tabor  standards 
requirements  on  previous  contracts,  or 
when  for  other  reasons  the  contracting 
officer  considers  such  action  warranted. 
Such  conferences  should  be  held  prior  to 
the  beginning  of  construction.  During  the 
conference,  the  contracting  officer 
should  determine  whether  the  contractor 
and  his  subcontractors  intend  to  pay 
any  required  fringe  benefits  in  the 
manner  specified  in  the  wage 
determination  or  to  elect  a  different 
method  of  payment.  If  the  latter  is 
indicated,  the  contractor  shall  be 


advised  of  the  requirements  of  FAR 
22.406-2. 

222.406-6    Payrolls  and  statements. 

(a)  Submission.  Contractors  who  do 
not  use  Department  of  Labor  Form  WH 
347  or  equivalent  must  submit  a  DD 
Form  879,  Statement  of  Compliance, 
with  each  pajxol!  report. 

22.406-6    InvesltgaWona. 

(a)  (S-TO)  The  investigator  shall 
comply  with  the  following. 

(i)  TTie  contract  shall  be  checked  for 
inclusion  of  labor  standards  provisions 
and  the  wage  determination.  The 
contract  file  shall  be  checked  for 
completeness  of  the  following  items,  if 
applicable: 

(A)  List  of  subcontractors, 

(B)  Payrolls  and  payroll  statements  for 
the  contractor  and  subcontractors, 

(C)  Approvals  of  additional 
classifications, 

(D)  Data  regarding  apprentices  and 
trainees  as  required  by  FAR  22.406-4. 

(E)  Daily  inspector's  report  or  other 
inpsection  reports. 

(F)  Employee  interview  statements, 
and 

(G)  Statement  and  Acknowledgment 
Standard  Form  1413. 

(li)  Contractors"  and  subcontractors' 
weekly  payrolls  and  payroll  statements 
should  be  checked  for  completeness  and 
accuracy  with  respect  lo  the  following 
items: 

(A)  Identification  of  employees, 
payroll  amount,  the  contract  contractor, 
subcontractor,  and  payroll  period. 

(B)  Inclusion  of  only  job 
classifications  and  wage  rates  speofied 
in  the  contract  specifications,  or 
otherwise  established  for  the  contract  or 
subcontract 

(C)  Computation  of  daily  and  weekly 
hours, 

(D)  Computation  of  time-and-one-half 
for  work  in  excess  of  40  hours  per  week 
in  accordance  with  FAR  22.406-2(cJ, 

(E)  Gross  weekly  wages. 

(F)  Deductions. 

(G)  Computation  of  net  weekly  wages 
paid  to  each  employee. 

(H)  Ratio  of  helpers,  apprentices  and 
trainees  to  laborers  and  mechanics, 

(f)  Apprenticeship  and  trainee 
registration  and  ratios,  and 

(J)  Computation  of  fringe  benefits 
payments 

(iii)  The  contractor  shall  be  informed 
in  advance  by  the  investigator  that  he  is 
investigating  compliance  with  pertinent 
contract  labor  standards  provisions,  and 
outline  the  general  scope  of  the 
investigation,  which  includes  examining 
paertinent  records  and  interviewing 
employees.  The  names  of  the  employees 
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lo  be  interviewed  shall  not  be  divulged 
lo  the  contractor.  At  this  time,  the 
investigator  shall  verify  the  exact  legal 
name  of  the  firm,  its  address,  and  the 
names  and  titles  of  principal  ofTicers.  If 
verification  of  the  investigator's 
authority  is  requested,  he  shall  provide 
an  appropriate  letter  from  the 
contracting  officer  to  the  contractor. 

(iv)  Complaint  investigations  shall 
include  an  interview  with  the 
complainant,  except  when  this  is 
impractical.  The  interview  shall  cover 
all  aspects  of  the  complaint  to  ensure 
that  all  pertinent  informtition  is 
obtained.  Whenever  an  investigation 
does  not  include  an  interview  of  the 
complainant,  its  omission  shall  be 
explained  in  the  investigator's  report. 

(v)  Contractor  and  subcontractor 
records  such  as  basic  time  cards,  books, 
cancelled  payroll  checks  and  fringe 
benefits  payments  records  shall  be 
compared  %vith  submitted  payrolls. 
When  discrepancies  are  found,  pertinent 
excerpts  or  copies  of  the  records  shall 
be  included  in  the  investigation  report 
as  provided  in  paragraph  (a]{S-70][vi] 
below  together  with  a  statement  of  the 
discrepancy  and  any  explanation 
obtained  by  the  investigator.  In  cases 
where  wages  include  contributions  or 
anticipated  costs  for  fringe  payments 
requiring  approval  of  the  Secretary  of 
Labor  as  provided  in  FAR  22.406-2(a)(3). 
the  contractor's  records  shall  be 
examined  to  ensure  that  such  approval 
has  been  obtained  and  that  any 
requirements  specified  in  the  approval 
have  been  met. 

(vi)  The  contractor's  records  shall  be 
transcribed  whenever  they  contain 
information  at  variance  with  payrolls  or 
other  submitted  documents.  The 
transcriptions  shall  be  made  in  sufficient 
detail  to  permit  them  to  be  used  to  check 
computations  of  restitutions  and  to 
determine  amounts  to  be  withheld  from 
the  contractor.  Transcriptions  shall 
follow  the  form  used  by  the  contractor. 
Comments  or  explanations  concerning 
the  transcriptions  shall  be  placed  on 
separate  memoranda  or  in  the  narrative 
report. 

(vii)  The  investigator  shall  interview  a 
sufficient  number  of  employees  or 
former  employees,  representative  of  all 
classiHcations,  to  develop  information 
regarding  method  and  amount  of 
payments,  deductions,  hours  worked 
and  type  of  work  performed.  Standard 
Form  1445.  "Labor  Standards 
Interview,"  shall  be  used  for  employee 
interviews.  Employees  shall  be 
interviewed  during  working  hours  at  the 
job  site  if  the  interview  can  be 
conducted  privately.  Former  employees 
or  others  may  be  interviewed  elsewhere. 
Interviews  shall  be  arranged  to  cause 


the  least  inconvenience  to  the  employer 
and  the  employee.  When  personal 
interviews  are  impractical,  information 
may  be  obtained  by  mail.  The 
investigator  shall  not  disclose  to  the 
employee  any  information  finding, 
recommendation  or  conclusion  relating 
to  the  investigation,  except  to  the  extent 
necessary  to  obtain  the  required 
information.  An  employee's  statement 
shall  not  be  divulged  to  his  employer, 
nor  to  anyone  other  than  Government 
representatives  working  on  the  case, 
without  the  employee's  written 
permission.  The  investigator  shall 
request  the  employee  to  sign  his 
statement,  and  to  initial  any  changes 
thereto,  and  shall  indicate  his  evaluation 
of  the  employee's  credibility. 

(viii)  An  interview  of  the  foreman 
serves  to  provide  information 
concerning  the  contractor's  compliance 
with  the  labor  standards  provisions  with 
respect  to  the  employee  under  the 
foreman's  supervision,  and  the 
correctness  of  the  foreman's 
classification  as  a  supervisory 
employee.  All  the  conditions  established 
for  conduct  of  employee  interviews,  and 
the  recording  and  use  of  data  obtained. 
also  apply  to  foreman  interviews. 

(ix)  The  investigator  shall  determine 
whether  the  wage  determination 
decision,  any  modifications  thereto,  and 
any  additional  classifications  are  posted. 
as  required. 

(x)  Whenever  information  indicating 
possible  violations  has  been  develolped, 
the  Investigator  shall  interview  the 
contractor  involved.  At  the  outset  of  the 
interview,  the  contractor  shall  be 
advised  that  the  purpose  of  the 
interview  is  only  to  obtain  such  data  the 
contractor  may  desire  to  present  in 
connection  with  the  investigation,  and 
that  the  interview  does  not  mean  that  a 
violation  has  been  found  or  that  a 
requirement  for  corrective  action  exists. 
During  the  interview  the  investigator 
shall  not  disclose  the  identity  of  any 
individual  who  filed  a  complaint,  or 
whom  he  has  interviewed. 

(a)  (S-71)  The  investigator's  report 
shall  include  at  least  the  following: 

[i]  Basis  for  the  investigation, 
including  the  name  of  the  complainant, 

(ii]  Names  and  addresses  of  prime 
contractors  and  subcontractors 
involved,  and  names  and  titles  of  their 
principal  officers, 

(iii)  Contract  number,  date,  dollar 
value  of  prime  contract,  and  dale  and 
name  of  wage  determination  therein. 

[iv]  Description  of  the  contract  and 
subcontract  work  involved, 

(v)  Summary  of  the  findings  with 
respect  to  each  of  the  items  listed  in 
222.406-6(a)  (S-701, 

(vi)  Concluding  statement  concerning: 


(A)  The  types  of  violations  including 
the  amount  of  kickbacks  under  the 
Copeland  Act,  underpayments  of  basic 
hourly  rates  and  fringe  benefits  under 
the  Davis-Bacon  Act.  or  underpayments 
and  liquidated  damages  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act, 

(B)  Whether  violations  are  considered 
to  be  wiltfuL  or  due  lo  the  negligence  of 
the  contractor  or  his  agent. 

(C)  The  amount  of  funds  withheld 
from  the  contractor,  and 

(D)  Other  aspects  of  violations  found, 
(vii)  The  exhibition  portion  of  the 

report,  indexed  and  appropriately 
tabbed,  including  copies  of  the  following 
when  applicable: 

(A)  Complaint  letter. 

(B)  Contract  wage  determination. 

(C)  Pre  const  ruction  letter  and 
memorandum  of  preconstruction 
conference, 

(D)  Payrolls  and  statements  indicating 
violations, 

(E)  Transcripts  of  pertinent  records  of 
the  contractor,  and  approvals  of  fringe 
benefits  payments. 

(F)  Employee  interview  statements, 

(G)  Foreman  interview  statements, 
(H)  Statements  of  others  interviewed. 

including  Government  personnel. 

(I)  Detailed  computations  showing 
kickbacks,  underpayments,  and 
liquidated  damages, 

(J)  Summary  of  all  payments  date  to 
each  employee  or  to  a  fund  plan  or 
program,  and  liquidated  damages,  and 

(K)  Receipts  and  cancelled  checks. 

[c](4)  Where  a  notification  lo  the 
contractor  informs  the  contractor  of  his 
liabilitv  for  Contract  Work  Hours  and 
Safety  "standards  Act  (CWHSSA) 
liquidated  damages,  the  contractor  shall 
be  advised  that  pursuant  to  40  U-S.C. 
330(c).  a  contractor  has  60  days  after 
such  notice  in  which  he  may  request 
relief  from  an  assessment  of  liquidated 
damages.  The  contractors's  appeal  must 
demonstrate  that  the  CWHSSA 
violations  did  not  occur,  were 
improperly  computed,  or  occurred 
inadvertently  notwithstanding  the 
exercise  of  due  care.  The  notification 
shall  be  provided  the  contractor  by 
certified  mail. 

(d)(1)  The  contracting  officer  shall 
forward,  in  accordance  with  (d)(2)  (S- 
70)  below,  a  report  in  duplicate  which 
shall  include  at  least  the  following: 

(i)  Standard  Form  1446.  "Labor 
Standards  Investigation  Summary 
Sheet," 

(ii)  His  findings. 

(iii)  Statement  as  to  the  disposition  of 
any  contractor  rebuttal  to  the  findings. 

(iv)  Statement  as  to  whether  the 
contractor  has  accepted  the  findings  and 
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has  paid  any  restitution  or  liquidated 
damages, 

(v)  Statement  as  to  the  disposition  of 
funds  available. 

(vi)  Recommendations  as  to 
disposition  or  further  handling  of  the 
case  (when  appropriate,  include 
recommendations  as  to  the  reduction. 
waiver,  or  assessment  of  liquidated 
damages,  whether  the  contractor  should 
be  debarred  and  whether  the  file  should 
be  referred  for  possible  criminal 
prosecution),  and 

(vii)  The  exhibit  portion  of  the  report 
which  shall  include,  when  applicable: 

(A)  Investigator's  report. 

(B)  Copy  of  con  tractor's  written 
rebuttal  or  a  summary  of  the  oral 
rebuttal  of  the  contracting  o^cer 
findings, 

(C)  Copies  of  correspondence 
between  the  contractor  and  contracting 
officer,  including  a  statement  of  specific 
violations  found,  corrective  action 
requested,  and  contractor's  letter  of 
acceptance  or  rejection. 

(D)  Evidence  of  payment  by  the 
contractor  of  restitution  or  liquidated 
damages,  such  as  copies  of  receipts. 
cancelled  checks,  or  supplemental 
payrolls,  and 

(E)  Letter  from  the  contractor 
requesting  relief  from  the  liquidated 
damages  provisions  of  the  CWHSSA. 

(d)l2)  (S-70)  Contracting  officers  shall 
forward  detailed  enforcement  reports  or 
summary  reports  through  channels  as 
specified  in  paragraphs  (d)(2)  (S-70)  (A) 
through  (D)  below.  When  tlie  contracting 
officer  concludes  that  a  criminal  statute 
has  been  violated,  he  shall  forward  one 
extra  copy  of  the  report  through  the 
channels  specified. 

(A)  Army  contracts.  The  report, 
together  with  the  recommendation  of  the 
Head  of  the  Contracting  Activity,  shall 
be  forwarded  through  channels  to  the 
Labor  Advisor. 

(B)  A'ovy  contracts.  On  contracts  of 
Naval  Facilities  Engineering  Command, 
the  report  shall  be  forwarded  through 
channels  to  the  Commander.  On 
contracts  of  other  contracting  activities, 
the  repori  shall  be  forwarded  through 
charmels  lo  the  Office  of  the  Assistant 
Secretary  of  the  Navy,  Attention:  CBN!- 
CM. 

(C)  Air  Force  contracts.  The  report 
shall  be  forwarded  to  the  appropriate 
Air  Force  Regional  Industrial  Relations 
Office  for  review  and  evaluation,  The 
Air  Force  Regional  Industrial  Relations 
Office  shall  forward  it.  with  the  finding 
and  recommendations,  to  HQ  AFCMD/ 
PDC,  Attention:  Director,  Air  Force 
Industrial  Relations,  for  evaluation  and 
final  disposition.  Reports  involving 
criminal  violations  shall  be  referred  to 
the  nearest  office  of  Special 


Investigations  District  Officer  for  review 
and  disposition. 

(D)  Defense  Logistics  Agency 
contracts.  The  report  shall  be  forwarded 
together  with  the  recommendation  of  the 
Head  of  the  Contracting  Activity  to 
Headquarters.  Defense  Logistics 
Agency,  Attention:  DLA-AP. 

222.406-9    Wtttihotding  from  or 
Buspenston  of  contract  paymento. 

(aJ(S-70]  When  payments  due  a 
contractor  are  not  available  to  satisfy 
that  contractor's  liability  for  Davis- 
Bacon  Act  and/or  CWHSSA  wage 
underpayments  or  liquidated  damages. 
the  contracting  officer  shall  contact  the 
Departmental  Labor  Advisor  (see  listing 
at  222.101-l(S-74)  is  assistance  is 
needed. 

(c)(1)  Forwarding  wage 
underpayments  to  the  Comptroller 
General.  The  Standard  Form  1093  shall 
be  sent  to:  U.S.  General  Accounting 
Office.  Claims  Group/GGD.  Payment 
Branch.  441  G  Street.  NW..  Washington, 
DC  20548. 

(c)t3)  The  Department  of  Labor  has 
given  blanket  approval  to  forward 
withheld  funds  to  the  Comptroller 
General  pending  completion  of  an 
investigation  or  other  administrative 
proceedings,  when  disposition  of 
withheld  funds  remains  the  final  action 
necessary  to  close  out  a  contract. 

(c)(4]  Liquidated  damages.  Whenever 
the  sum  of  liquidated  damages  is  $500  or 
less,  and  the  violations  are  found  to  be 
nonwillful),  or  inadverient,  and  lo  have 
occurred  notwithstanding  the  exercise 
of  due  care  by  the  contractor  or  his 
agent,  or  the  sum  is  incorrect,  the  agency 
head  or  his  designee  may  waive  or 
adjust  such  liquidated  damages. 
Whenever  the  liquidated  damages 
exceed  SSOO.  the  agenc>'  head  or  his 
designee  may  recommend  to  the 
Administrator.  Wage  and  Hour  Division, 
that  assessed  liquidated  damages  be 
adjusted  because  incorrect,  or  waived 
because  the  violation  was  nonwillful,  or 
inadvertent,  and  occurred 
notwithstanding  the  exercise  of  due 
care. 

222.40G-10    Dlaposmon  of  disputes 
concerning  construction  contract  tabor 
standards  enforcement 

(d)  The  contracting  ofTicer's  finding 
and  the  contractor's  statement  to  the 
Administrator,  Wage  and  Hour  Division, 
shall  be  forwarded  through  the 
Departmental  Labor  Advisor  (see  listing 
at222.101-l(S-74)). 

222.406- 1 3    Semiannual  enforcement 
reports. 

The  repori  shall  not  include 
information  from  investigations 
conducted  by  the  Department  of  Labor. 


The  report  shall  contain  the  following 
information,  as  applicable,  for 
construction  work  subject  to  the  Davis 
Bacon  Act  and  the  CWHSSA; 

(a)  Period  covered. 

(b)  Number  of  prime  contracts 
awarded. 

(c)  Total  dollar  amount  of  prime 
contracts  awarded. 

(d)  Number  of  contractors/ 
subcontractors  against  whom 
complaints  were  received. 

(ej  Number  of  contractors/ 
subcontractors  found  in  violation. 

(f)  Amouint  of  wage  restitution  found 
due  under 

(1)  Davis-Bacon  Act. 

(2)  CWHSSA. 

(g)  Number  of  employees  due  wage 
restitution  under 

(1)  Davis-Bacon  Act 

(2)  CWHSSA. 

(h)  Amount  of  liquidated  damages 
assessed  under  the  CWHSSA, 
(i)  Prework  activities: 

(1)  Number  of  compliance  checks 
performed. 

(2)  Preconstruction  letters  sent. 
Reports  shall  be  forwarded  through  the 
HCA  to  the  Departmental  Labor  Advisor 
(see  lisUng  at  222.101-1  (&-74))  within  15 
days  following  the  end  of  the  reporting 
period. 

22^407    Contract  clauses. 

(S-70)  Contracts  with  a  state  or 
political  subdivision.  In  the  case  of 
construction  contracts  with  a  State  or 
political  subdivision  thereof,  the 
contract  clauses  prescribed  in  this 
Subpart  shall  be  inserted  therein,  but 
shall  be  prefaced  by  the  following 
provisions;  "The  contractor  agrees  lo 
comply  with  the  requirements  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  and  to  insert  the 
following  clauses  in  all  subcontracts 
hereunder  with  private  persons  or 
firms. " 

(FR  Doc.  88-^2435  Filed  9-30-88;  &-45  am] 
BIUING  COOe  3t1(H)1-M 


48  CFR  Parts  247  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Transportation 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  considering 
revisions  to  the  DoD  Federal  Acquisition 


3875^ Federal  Register  /  Vol.  53.  No.  191  /  Monday.  October  3.  1968  /  Proposed  Rules 


Regulation  Supplement  (DFARS)  lo 
delete  the  clause  at  252.213-7000  as  it  is 
duplicative  of  proposed  FAR  clause 
52.225-14:  to  relocate  the  clause  at 
252.213-7001  to  252.247-7201:  lo  provide 
prescriptive  language  for  the  clause  in 
Part  247:  and  to  extend  the  use  of  the 
clause  to  contracts  using  other  than 
small  purchase  procedures. 
DATE:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  Executive  Secretar>'.  DAR 
Council,  at  the  address  shown  below,  on 
or  before  December  2, 1988.  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  87- 
129D,  in  all  correspondence  related  lo 
this  issue. 

address:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  Attn: 
Mr.  Charles  W.  Uoyd.  Executive 
Secretary,  DAR  Council.  ODASD  (P)/ 
DARS.  c/o  OASD  (P4L)  (M&RS).  Room 
3D139.  The  Pentagon.  Washington.  DC 
20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  telephone  (202) 
697-7266. 
SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

The  DFARS  prescribed  the  clause  at 
252.213-7001  entitled  "Returnable  Gas 
Cylinders"  for  use  only  in  contracts 
awarded  using  smalt  purchase 
procedures.  However,  the  Defense 
Acquisition  Regulation  did  not  so  limit 
the  clause's  application.  This  proposed 
change  will  renumber  the  clause  and 
extend  the  use  of  the  clause  to  contracts 
using  other  than  small  purchase 
procedures.  The  clause  at  252.213-7000 
is  proposed  for  deletion  as  the  clause  is 
being  proposed  for  inclusion  in  the 
Federal  Acquisition  Regulation  at 
52.225-14  as  a  result  of  a  proposed  rule 
published  at  53  FR  32558  dated  August 
25. 1988. 

B.  Regulatory  Flexibility  Act 

Information 

The  proposed  rule  is  not  a  significant 
revision  within  the  meaning  of  FAR 
1.501-1.  in  that  it  will  not  have  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors.  The  clause  is 
already  prescribed  for  use,  when 
applicable,  to  contracts  awarded  using 
small  purchase  procedures.  This  rule 
only  proposes  to  make  the  clause 
available  for  use  in  all  contracts. 
Accordingly,  and  consistent  with  section 
1212  of  Pub.  L.  98-577  pertaining  to 
publication  of  proposed  regulations  (as 
implemented  in  FAR  Subpart  1.5  Agency 
and  Public  Participation],  solicitation  of 


agency  and  public  views  is  not  required. 
Since  such  solicitation  is  not  required, 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354]  does  not  apply.  Comments  are 
invited.  Comments  From  small  entities 
concerning  the  afTecled  DFARS  Subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  B8-aiOD  in 
correspondence. 

C  Paperwork  Reduction  Act 
Information 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et.  seq. 

List  of  SubjecU  in  48  CFR  Parts  247  and 
252 

Government  procurement 
CharlM  W.  Uoyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  247  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  247  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C  301. 10  U.S.C  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PAFtT  247— TRANSPORTATION 

2.  Section  247.305-70  is  added  to  read 
as  follows: 

247.305-70    Returnable  gas  cylinder*. 

The  contracting  officer  shall  insert  the 
clause  at  252.247-7201.  Returnable  Gas 
Cylinders,  in  a  solicitation  and  contract 
whenever  the  contract  involves  the 
purchase  of  gas  in  contractor-furnished 
returnable  cylinders  and  the  contractor 
retains  title  to  the  cylinders.  The 
contracting  officer  may  modify  the 
thirty-day  time  period  specified  in  the 
clause  to  comply  with  customary 
commercial  practice. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.213-7000    [Removed  hkI  Reserved] 

3.  Section  252.213-7000  is  removed 
and  reserved. 

4.  Section  252.213-7001  is  redesignated 
as  252.247-7201  and  the  redesignated 
section  is  revised  to  read  as  follows:  and 
the  previous  section  252.213-7001  is 
reserved. 

252.247-7201     Retumabta  gas  cylinders. 

As  prescribed  in  247.305-70,  insert  the 
following  clause: 


RETURNABLE  GAS  CYUNDERS  (OCT  1966) 

(a)  Cylinders  shall  remain  the  property  of 
the  Contractor  but  will  be  loaned  without 
charge  to  the  Government  for  e  period  of 
thirty  (30)  days  after  the  dale  of  delivery  of 
the  cylinders  to  (he  fob.  point  spedHed  in 
the  contract.  Beginning  with  the  first  day 
after  Ihe  expiration  of  the  thirty  (30)  day  loan 
period  lo  and  including  the  day  the  cj-linders 
are  delivered  lo  Ihe  Contractor  where  the 
original  was  f.o.b.  origin,  or  to  and  including 
the  date  the  cylinders  are  delivered  or  are 
made  available  for  delivery  to  the 
Contractor's  designated  carrier  in  the  case 
where  Ihe  original  delivery  was  f.o.b. 
destination,  the  Government  shall  pay  the 
Contractor  a  rental  of dollars 

(S )  per  cylinder  per  day.  regardless  of 

t>-pe  of  capacity. 

(b)  This  rental  charge  will  be  computed 
separately  for  cylinders  of  differing  types, 
sizes,  and  capacities,  and  for  each  point  of 
delivery  named  in  Ihe  contract.  A  credit  of 
thirty  (30)  cylinder  days  will  accrue  to  the 
Covemmenl  for  each  cylinder,  rt^gardless  of 
type  of  capacity,  delivered  by  the  Contractor 
A  debit  of  one  (1)  cylinder  day  will  accrue  to 
the  Government  for  each  cylinder  for  each 
day  after  delivery  to  the  f.o.b.  point  specified 
in  this  contract.  Al  the  end  of  the  contract,  if 
the  total  number  of  debits  exceeds  the  total 
number  of  credits,  rental  shall  be  charged  for 
the  difference.  If  the  total  number  ofcn^dits 
equals  or  exceeds  the  total  number  of  debits. 
no  rental  charges  tvill  be  made  for  the 
cylinders.  No  rental  shall  accrue  lo  the 
Contractor  in  excess  of  Ihe  replacement  value 
per  cylinder  specified  in  (c)  below. 

(c)  For  each  cylinder  tost  or  damaged 
beyond  repair  while  in  the  Government's 
possession,  the  Covemmenl  shall  pay  to  the 
Contractor  the  replacement  value  as  follows, 
less  the  allocable  rental  paid  therefor 

(i)  Oxygen  cylinders  of  100-110  cubic  foot 
capacity  S ; 

(ii)  Oxygen  cylinders  of  200-220  cubic  fool 
capacity  $ ; 

(iii)  Acetylene  cylinders  of  100-150  cubic 
foot  capacity  S :  and 

(iv)  Acetylene  cylinders  of  230-300  cubic 
foot  capacity  S . 

(d)  Cylinders  lost,  or  damaged  beyond 
repair,  and  paid  for  by  the  Government  shall 
become  the  property  of  the  Government, 
subfect  lo  Ihe  following:  If  any  lost  cylinder  is 

located  within (insert  period  of  lime) 

after  payment  by  the  Government,  it  may  be 
returned  lo  the  Contractor  by  the 
Government,  and  the  Contractor  shall  pay  lo 
the  Government  an  amount  equal  to  the 
replacement  value,  less  rental  computed  in 
accordance  with  [a]  above,  beginning  at  the 
expiration  of  the  thirty  [30]  day  loan  period 
speciPied  in  (a)  above,  and  continuing  lo  the 
date  on  which  Ihe  cylinder  was  delivered  to 
the  Contractor. 

(End  of  clause) 

|FR  Doc  88-22582  Filed  fr-30-88;  8:45  am) 

MJJNO  COOC  Mta-01-«l 
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DEPARTMEr«T  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  23 

Changes  in  Appendices  to  Endangered 
Species  Convention 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  propo»ed  amendments 
in  appendices. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  regulates  trade  in  certain 
animal  and  plant  species.  Appendices  I, 
II,  and  III  lo  the  Convention  list  those 
species  for  which  trade  is  controlled. 
Any  nation  that  is  a  Party  to  the 
Convention  may  propose  amendments 

10  Appendices  I  and  11  for  consideration 
by  the  other  Parties.  Previous  actions  of 
the  Parlies  have  adopted  the  transfer  of 
populations  of  the  Nile  Crocodile 
[Crocodylus  nihticus]  in  specific 
countries  from  Appendix  I  to  Appendix 

11  subject  to  specified  annual  export 
quotas  adopted  by  the  Parties.  The 
Democratic  Republic  of  Madagascar  and 
The  Republic  of  Malawi  have  proposed 
an  increase  in  their  export  quotas  for  the 
Nile  crocodile  in  their  countries.  These 
proposals  are  being  considered  under 
the  postal  voting  procedures  provided  in 
Ihe  Convention.  The  Service  requests 
information  and  comments  on  this 
proposal. 

DATES:  Comments  received  by  October 
12. 1988.  will  be  considered  for 
submission  to  the  Convention's 
Secretariat.  Comments  received  by 
November  4, 1986.  will  be  considered  in 
arriving  at  a  decision  as  to  whether  to 
object  to  one  or  both  of  the  proposals, 
and  as  to  how  to  vote  on  the  proposal  if 
either  proposal  is  submitted  to  actual 
vole,  and  whether  to  enter  reservations 
if  ultimately  adopted. 

ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority; 
Mail  slop:  Room  527.  Metomic  Building; 
U.S.  Fish  and  Wildlife  Service; 
Washington.  [)C  20240.  The  full  text  of 
Ihe  proposed  amendments  and 
notification  from  the  Convention's 
Secretariat,  as  well  as  materials 
received,  will  be  available  for  public 
tnspectdion  from  6:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  in  Room  537. 
1717  H  Street,  NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  W.  Dane  at  the  address 
given  above  (telephone  202-65^5948). 


SUPPLEMENTARY  INFORMATION: 

Background 

Postal  procedures  for  amending  the 
lists  of  animal  and  plant  species 
included  in  Appendices  I  and  U  of  the 
Convention  are  provided  in  Article  XV. 
Under  this  article,  any  Party  may 
propose  an  amendment  for 
consideration  between  the  meetings  of 
the  Conference  of  the  Parties.  In 
response,  any  Party  may  transmit 
comments,  information,  and  data  to  the 
CITES  Secrelarial  within  60  days  of  the 
date  when  Ihe  Secretariat 
communicated  its  recommendations  on 
such  a  proposal  to  the  Parties.  As  soon 
as  possible  thereafter,  the  Secretariat 
will  communicate  the  replies  received 
together  with  its  own  recommendations 
to  the  Parties.  If  the  Secretariat  receives 
no  objection  within  30  days  of 
communicating  these  replies  and 
recommendations,  the  proposal  is 
adopted  and  enters  into  effect  90  days 
later.  If  any  Party  objects  during  the  30- 
day  period,  the  proposal  then  could  be 
adopted  only  by  a  two-thirds  majority  of 
those  Parties  casting  an  affirmative  or 
negative  vote,  provided  that  at  least 
one-half  of  all  parties  cast  a  vote  or 
indicate  their  abstention  within  60  days. 

If  these  proposed  amendments  were 
adopted  by  the  Parties.  Article  XV  of  the 
Convention  enables  any  Party  to  enter  a 
reservation  with  respect  to  any 
amendment.  Parties  that  enter 
reservations  will  be  treated  as  States 
not  a  party  to  the  Convention  with 
respect  to  trade  in  the  species 
concerned.  Resolution  Conf.  4.25 
adopted  by  the  Conference  of  the  Parties 
addresses  the  issue  that  Parties  entering 
reservations  on  a  transfer  of  species 
from  Appendix  II  lo  Appendix  I  or 
additions  lo  Appendix  I  are  to  treat  the 
species  as  if  on  Appendix  U.  The 
significance  of  a  reservation  on  an 
amendment  to  change  the  quota  is 
uncertain. 

Regardless  of  whether  or  not  the 
United  States  were  to  enter  a 
reservation,  this  would  not  alter  the 
status  of  the  species  under  the  U.S. 
Endangered  Species  Act  of  1973,  as 
amended.  Therefore,  these  stricter 
domestic  measures  would  continue  to 
apply  to  possession  and  trade  in  this 
species.  In  the  case  of  a  nation  that  is  a 
Party  at  the  lime  an  amendment  is 
adopted,  a  reservation  may  be  entered 
only  during  the  period  of  90  days  after 
the  Parties  voted  to  place  the  species  in 
Appendix  I  or  II. 

The  Democratic  Republic  of 
Madagascar  and  The  Republic  of 
Malawi  have  submitted  proposals,  for 
consideration  under  Ihe  postal 
procedures,  to  revise  the  listing  of  the 
Nile  crocodile  {Crocodylus  nihticus)  in 


Appendix  II.  i.e.  to  increase  theexport 
quotas  authorized  in  1988  and  1989.  The 
Secretariat  sent  these  proposals, 
together  with  its  own  reconmiendations. 
to  the  Parties  on  August  18. 1988.  The 
closing  date  for  receipt  of  information 
and  comments  by  the  Secretariat  is 
October  17. 1988. 

Information  in  the  Proposal  and 
Secretarial  Conunenls 

The  Nile  crocodile  is  on  Appendix  I  of 
CITES,  except  that  populations  in 
certain  nations,  including  Madagascar 
and  Malawi,  are  on  Appendix  II  subject 
to  export  quotas  adopted  by  the 
Secretariat.  Currently,  this  quota  for 
Madagascar  is  1.000  in  1988  and  1.000  in 
1989,  and  for  Malawi  the  quota  Is  1,000 
in  1988  and  1.300  in  1989.  Madagascar 
now  has  proposed  increasing  its  quota 
to  3.764  specimens  in  1966,  and  Malawi 
has  proposed  increases  to  1.700  in  1988 
and  2,300  in  1969. 

The  Secretarial  has  supported  the 
requests  of  both  nations  and 
recommended  adoption  of  their 
proposed  amendments.  The  Secretariat 
has  indicated  that  these  measures  would 
be  biologically  sound  and  would  not 
adversely  affect  wild  crocodile 
populations.  Although  the  species  has 
declined  in  Madagascar  during  the  20lh 
century,  it  evidently  remains  common  in 
some  places.  The  area  in  which 
commercial  exploitation  occurs  is 
estimated  to  contain  20,000-30,000 
individuals,  and  is  only  a  small  part  of 
the  total  range  of  the  species  in  the 
country.  Moreover.  Madagascar's 
request  for  an  increased  quola  was 
made  primarily  to  allow  export  of  skins 
already  stockpiled,  and  which  have 
been  measured  and  marked  by  Ihe 
Secretariat's  representatives.  According 
lo  the  Secretarial,  Madagascar  recently 
has  taken  several  steps  towards 
crocodile  conservation  and  protection, 
as  it  was  requested  to  do  by  the 
Convention's  Conference  of  the  Parties 
in  July  1987. 

The  Malawi  proposal  would  affect 
only  the  population  on  a  ranch.  The 
request  for  an  increased  quota  is 
considered  justified  by  a  higher  ranching 
production  than  expected.  The  portion 
of  the  quota  consisting  of  wild  animals 
will  remain  unchanged,  i.e^  700 
specimens. 

Comments  Sought 

The  Service  requests  any  information 
or  comments  that  might  be  useful  in 
developing  a  response  to  the  Secrelarial, 
and  in  developing  the  final  United 
States  position  on  the  proposed 
amendments  and  on  possible 
reservations.  Please  transmit  such 
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information  and  comments  to  the 
Service  on  or  before  the  dates  given 
above.  The  Service  is  especially 
interested  in  whether  the  conservation 
steps  recommended  to  the  Democratic 
Republic  of  Madagascar  by  the  Parties 
have  been  completed.  The  Service  will 
develop  a  position  as  to  whether  to 
support  or  oppose  the  propsal  or  abstain 
From  voting  on  the  best  available 
biological  and  trade  information, 
including  information  or  comments 
received  in  response  to  this  notice,  and 


any  further  comments  transmitted  by 
the  Secretariat.  If  these  amendments  are 
ultimately  adopted  by  the  Parties,  the 
Service,  at  present  proposes  not  to 
recommend  any  reservations.  It  would 
do  so  only  if  evidence  is  presented  to 
show  that  implementation  of  the 
amendment  would  be  contrary  to  the 
interests  or  law  of  the  United  States. 

This  notice  was  prepared  by  Ronald 
Nowak,  Office  of  Scientific  Authority, 
under  authority  of  the  Endangered 


Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531e/se<?.) 

List  of  Subjects  in  SO  CR  Part  23 

Endangered  and  threatened  wildlife, 
Exports.  Fish.  Imports.  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Dated;  September  27, 1988. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  88-22602  Filed  9-30-88:  8:45  am) 
BILUNa  CODE  4310-SS-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  cJocuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,   rtotices  of  heanngs  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  ot 
authority,  filing  ot  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  Privacy  Act  System  of 
Records. 

SUMMARY:  This  notice  announces  the 
proposed  establishment  of  a  system  of 
records  under  the  U.S.  Department  of 
Agriculture  (USDA)  Drug-Free 
Workplace  Plan.  Executive  Order  (E.O.) 
12564,  signed  by  the  President  on 
September  15. 1986,  established  the  goal 
of  a  drug-free  Federal  workplace.  The 
Department  of  Agriculture  is  responsible 
for  protecting  our  national  food  supply, 
the  agricultural  economy,  and  many  of 
the  natural  resources  of  this  country. 
USDA  establishes  and  enforces  policies 
which  affect  every  aspect  of  agriculture. 
Illegal  drug  use  by  USDA  employees  can 
have  a  negative  impact  on  the 
production,  marketing,  and  safety  of 
agricultural  commodities  and  natural 
resources. 

Therefore.  USDA  has  an  obligation  to 
eliminate  illegal  drug  use  and  its  effects 
from  our  workplace  and  is  implementing 
its  Drug-Free  Workplace  Plan  ("USDA 
Plan"  also  promulgated  as  Department 
Personnel  Manual  Supplement  792-3) 
pursuant  to  E.O.  12564  to  accomplish 
this  goal.  One  component  of  the  USDA 
Plan  is  the  establishment  of  a  drug 
testing  program  which  incorporates 
random  testing  of  USDA  employees 
occupying  testing  designated  positions 
and  other  appropriate  types  of  testing 
(e.g..  applicants  for  safety-related 
positions,  employees  suspected  of  using 
illegal  drugs,  employees  involved  in 
safety-related  incidents,  employees  who 
volunteer  for  drug  testing,  and 
employees  who  have  been  referred  to 
counseling  or  rehabilitation  programs). 
Selection  of  testing  designated  positions 
was  based  on  the  criteria  set  forth  in 


E.O.  12564  and  identified  in  Appendix  A 
of  the  USDA  Plan.  Employees  who  are 
reported  to  have  verified  positive  test 
results  will  be  subject  to  disciplinary 
action  and  referral  to  an  employee 
counseling  services  program. 
date:  This  notice  will  be  adopted 
without  further  publication  in  the 
Federal  Re^ster  on  November  2. 1988, 
unless  modified  by  a  subsequent  notice 
to  incorporate  comments  received  from 
the  public.  Comments  must  be  received 
by  the  contact  person  listed  below  on  or 
before  November  2, 1988,  to  be  assured 
of  consideration. 

FOn  FURTHER  INFORMATION  CONTACT: 

Larry  Wilson,  Director.  Office  of 
Finance  and  Management,  (202)  447- 
8345. 


USDA/OFM-1 

SYSTEM  NAME: 

Drug-Free  Federal  Workplace 
Records. 

SYSTEM  LOCATIOM: 

U.S.  Department  of  Agriculture 
(USDA).  Office  of  Finance  and 
Management,  Safety  and  Health 
Management  Division,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250;  USDA  Agency 
headquarters  offices;  and  offices  of 
contractors  who  perform  functions  such 
as  collection  of  urine  specimens, 
laboratory  analysis,  and  medical  review 
of  confirmed  positive  laboratory 
findings. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

USDA  employees.  Farm  Credit  System 
Assistance  Board  employees,  and 
persons  who  have  applied  to  USDA  for 

employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  the  selection, 
notification,  and  testing  of  covered 
individuals;  collection  and  chain  of 
custody  of  urine  specimens;  urine 
specimens;  drug  test  results  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 12564.  dated  September  15. 1986. 
"Drug-Free  Federal  Workplace";  Pub.  L 
No.  100-71.  section  503.  July  11. 1987. 


The  system  is  established  to  maintain 
records  relating  to  the  selection  and 


testing  of  Federal  employees  and 
applicants  for  Federal  employment  for 
use  of  illegal  drugs.  The  records  will 
provide  the  basis  for  taking  appropriate 
action  in  reference  to  employees  who 
test  positive  for  use  of  illegal  drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  other  than  drug  testing  results 
may  be  disclosed: 

(1)  To  drug  testing  laboratories  under 
contract  with  USDA  or  other  U.S. 
Government  agencies  to  perform  tests 
on  urine  specimens  provided  by  selected 
USDA  employees  and  applicants  for 
employment 

(2)  To  the  Medical  Review  Officers 
under  contract  with  USDA  or  other  U.S. 
Government  agencies  for  verification  of 
the  results  received  from  the  testing 
laboratories;  or 

(3)  In  a  judicial  or  administrative 
proceeding  where  required  by  the 
United  States  Government  to  defend 
against  any  challenge  against  any 
adverse  personnel  action. 

Disclosures  of  Drug  Test  Results. 
Pursuant  to  Pub.  L  No.  100-71.  section 
503.  July  11, 1987,  the  results  of  a  drug 
test  of  a  Federal  employee  will  be 
disclosed  only: 

(1)  To  the  employee's  medical  review 
officer; 

(2)  To  the  administrator  of  any 
employee  counseling  services  program 
in  which  the  employee  is  receiving 
counseling  or  treatment  or  is  otherwise 
participating; 

(3)  To  any  supervisory  or  management 
official  within  the  employee's  agency 
having  authority  to  take  the  adverse 
personnel  action  against  such  employee; 
or 

(4)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction  where  required 
by  the  United  States  Govemmenl  to 
defend  against  any  challenge  against 
any  adverse  personnel  action. 

POUCIES  AND  PRACT1CIES  FOR  STORING. 
RETRIEVING.  ACCESSING.  AND  DISPOSING  OF 
RECORDS  m  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  on  magnetic 
disk  and  in  paper  form. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name  of 
agency,  name  of  employee  or  applicant. 
position  title.  Social  Security  Number. 
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employee  ID  number,  date  of  birth,  or 
any  combination  of  these. 

SAnouAAOs: 

Records  are  maintained  in  a  secured 
area  or  on  automated  media  with  access 
limited  to  authorized  personnel  whose 
duties  require  access. 

RCTEHTIOM  AND  CHS^OSAL: 

Generally,  records  are  retained  for 
two  years  and  then  destroyed  by 
shredding,  burning,  or  erasure  in  the 
case  of  magnetic  media. 

SVSTCM  MANAOen  AND  AOD4ICSS: 

Chief.  Safety  and  Health  Management 
Division.  Office  of  Finance  and 
Management.  14th  and  Independence 
Avenue.  SW..  Washington.  DC  20250. 

■OTVKATKM  PmCEOURCS: 

Individuals  wishing  to  inquire 
whether  this  system  contains  records 
about  them  should  contact  their  USDA 
Agency  Headquarters  Office  or  the 
Chief.  Safety  and  Health  Management 
Division.  Office  of  Finance  and 
Management.  Individuals  must  provide 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  USDA  agency  and  position  title. 

ncom  ACCESS  moccoums: 

Individuals  should  contact  the  Chief. 
Safety  and  Health  Management 
Division.  Office  of  Finance  and 
Management.  14th  and  Independence 
Avenue,  SW..  Washington.  DC  20250. 

RECORD  SOURCE  CATEOORICS: 

Records  in  this  system  are  obtained 
from; 

a.  The  individual  to  whom  the  records 
pertain. 

b.  Agency  employees  involved  in  the 
selection  and  notiPication  of 
individuals  to  be  tested. 

c.  Laboratories  that  test  urine  specimens 
for  the  presence  of  illegal  drugs. 

d.  Supervisors,  managers  and  other 
agency  officials. 

PROVISKWS  FROM  WHICH  THE  SYSTEM  HAS 
BEEN  EXEMPTED: 

None. 

Signed  at  Washington.  DC  on  September 
27.  1988. 
Peter  C  Myers. 

Acting  Secretary  of  Agriculture. 
|FR  Doc.  8»-22733  Filed  9-30-88:  8:45  am] 
SUING  COM  M1S-M-H 


Food  and  Nutrition  Service 

National  Advisory  Council  on 
Commodity  Distribution;  Heating 

agency:  Food  and  Nutrition  Service, 

USDA- 

Acnoic  Notice. 

SUMMAHV:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
notice  is  hereby  given  that  the  National 
Advisory  Council  on  Commodity 
Distribution,  established  by  section 
3[a)(3]  of  the  Commodity  Distribution 
Reform  Act  and  WIC  Amendments  of 
1987  (Pub.  U  100-37)  to  assist  the 
Secretary  of  Agriculture  in  the 
development  of  commodity 
specincations.  has  scheduled  a  meeting 
for  October  18-20. 1988. 
DATE:  The  meeting  will  take  place  from 
8:30  a.m.  to  5:(X)  pm.  on  Tuesday  and 
Wednesday.  October  18  and  19  and 
from  8:00  a.m.  to  10:30  a.m.  on  Thursday, 
October  20. 

ADDRESS:  The  meeting  will  be  held  at 
the  Radisson  Park  Terrace  Hotel.  1515 
Rhode  Island  Avenue.  NW.. 
Washington.  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

"Ms.  Beverly  King.  Deputy  Director.  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Alexandria.  Virginia  22302. 
(703)  756-3682. 

SUPPUMENTARY  INFORMATION:  This  is 
Ihe  first  meeting  of  the  National 
Advisory  Council  on  Commodily 
Distribution,  as  established  by  section 
3(a)(3)  of  Pub.  1. 100-237.  The  purpose  of 
the  Council  is  to  provide  guidance  to  the 
Secretary  of  Agriculture  on  regulations 
and  policy  development  with  respect  to 
speciAcations  for  commodities.  If  time 
permits,  the  general  public  will  be 
allowed  to  participate  in  the 
discussions.  The  agenda  will  be 
available  15  days  prior  to  the  meeting. 
Requests  for  the  agenda  should  be  sent 
to  Ms.  Alberta  C.  Frost.  Executive 
Secretary.  National  Advisory  Council  on 
Commodity  Distribution.  U.S. 
Department  of  Agriculture.  Food  and 
Nutrition  Service.  3101  Park  Center 
Drive,  Room  502,  Alexandria.  Virginia 
22302.  Comments  may  be  filed  with  the 
Council  before  or  after  the  meeting. 

Date:  September  27. 1968. 
Anna  Koadislas, 

Administrator.  Food  and  Nutrition  Service. 
[PR  Doc.  88-22630  RIed  9-30-88:  8:45  am] 
BHIMQ  COOC  »410-3e-M 


Forest  Service 

Intention  To  Prepare  Environmental 
Impact  Statement;  Nez  Perce  National 
Forest,  Idaho 

AGENCY:  Forest  Service.  USDA. 
ACTKW:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  The  Nez  Perce  National 
Forest.  Idaho,  announced  (50  FR  46326, 
November  7. 1985)  its  intent  to  prepare 
an  environmental  impact  slalement  on 
development  activities  in  Ihe  Wing 
Creek/Twentymile  Area.  A  draft  was  to 
have  been  available  in  March  1986.  but 
because  of  delays  in  the  release  of  the 
final  Forest  Plan  to  which  it  is  tiered,  the 
draft  was  not  issued  until  March  1988. 
The  final  environmental  impact 
statement  is  expected  to  be  completed 
by  January  1989. 

The  original  Notice  of  Intent  identified 
Tom  Kovalicky.  Nez  Perce  Forest 
Supervisor,  as  the  responsible  official. 
That  has  been  changed.  The  responsible 
officials  are  now  Steve  Solem.  District 
Ranger.  Clearwater  Ranger  District, 
Route  2.  Box  475.  Crangeville.  ID  83530, 
and  Jim  Weibush.  District  Ranger,  Elk 
City  Ranger  District.  Box  416.  Elk  City, 
ID  83525. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  Windell.  Clearwater  Ranger 
District.  Route  2.  Box  475.  Crangeville. 
ID  83530. 

Dated:  Sepltmber  15. 1988. 
Steve  Solem, 
District  Ranger. 
|ifn  Wiebush, 
District  Hanger 

|FR  Doc.  88-22598  Filed  S-30-BB:  8:45  am) 
SILUNG  CODE  3410-11-U 


Shady  Beach  Rra  Recovery  Project, 
Willamette  National  Forest,  OR 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  for  the  Shady  Beach  Fire 
Recovery  Project,  on  the  Willamette 
National  Forest.  Eugene.  Oregon.  The 
agency  invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis 
in  addition  to  that  already  received  as  a 
result  of  local  public  participation 
activities.  The  agency  also  gives  notice 
of  the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
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may  participate  and  contribute  to  the 

final  decision. 

DATE:  Comments  concerning  the  scope 

of  Ihe  analysis  must  be  received  by 

October  31. 1988. 

ADDRESSES:  Submit  written  comments 

and  suggestions  concerning  the  scope  of 

the  analysis  to  Forest  Supervisor. 

Willamette  National  Forest.  P.O.  Box 

10607.  Eugene.  Oregon  97440. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  Environmental  impact 
Statement  to  Bob  Leonard.  Timber  Staff. 
Willamette  National  Forest.  Eugene. 
Oregon  97440.  phone,  503  687-6603. 
SUPPlfMENTARY  INFORMATION:  In 
preparing  the  Environmental  impact 
Slalement  (EIS),  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives  for  this  project.  One  of 
these  is  no  action.  Other  alternatives 
will  consider  various  intensities  for 
harvest  of  fire-killed  and/or  damaged 
timber  and  recovery  of  the  forest 
resources  such  as  planting  of  trees  and 
other  stream  protecting  vegetation. 

Forest  Supervisor,  Willamette 
National  Forest.  Eugene.  Oregon,  is  the 
responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  project.  This  input  will  be 
used  in  preparation  of  the  Draft  EIS.  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.ldcntifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e..  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  En\ironmental  Agency  (EPA) 
and  to  be  available  for  public  review  by 
January  1989.  At  that  time  EPA  will 
publish  a  notice  of  availability  of  the 
DEIS  in  the  Federal  Register.  It  is  very 
important  that  those  interested  in  the 
Shady  Beach  Fire  Recovery  Project 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  DEIS  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 


or  the  merit  of  the  alternatives  discussed 
(see  The  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alert  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519  (1978).  and  that 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  Final  Environmental 
Impact  Statement.  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334  (E.  D. 
Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on'  the 
Draft  EIS  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Ser\'ice  in 
preparing  the  Final  Environmental 
Impact  Statement.  The  Final  EIS  is 
scheduled  to  be  completed  by  May  1989. 
In  the  Final  EIS  the  Forest  Service  is 
required  to  respond  to  Ihe  comments 
and  responses  received  during  the 
comment  period  on  environmental 
consequences  discussed  in  the  Draft  EIS 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
lliis  project.  The  responsible  ofTicial  will 
document  Ihe  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 
Tliat  decisirn  will  be  subject  to  Forest 
Service  Appeal  Regulations. 

Dale:  September  26. 1988. 
Michael  S.  Edrtngton, 
Deputy  Forest  Supervisor. 
(re  Doc  88-22638  FJed  9-30-88;  8:45  am] 
BILLING  CODE  )41ft-11-M 


Six  Regions;  Fee  Schedule  for 
Communication  Uses 

AGENCY:  Forest  Service.  USDA. 
action:  Notice  of  proposed  policy; 
extension  of  comment  period. 

summary:  The  Forest  Service  is 
extending  the  comment  period  on  six 
proposed  Regional  policies  to  revise 
procedures  governing  the  determination 
of  rental  fees  for  communication  uses  on 
National  Forest  System  lands.  The 
Regional  proposals  for  communication 
use  fee  schedules  were  published  in  six 
separate  documents  in  the  Federal 
Register.  The  proposed  policy  for  the 
Southern  Region  was  published  on  July 


26. 1988  (53  FR  28026).  The  proposed 
policies  for  the  Northern  Region.  Rocky 
Mountain  Region.  Southwestern  Region. 
Intermountain  Region,  and  Pacific 
Southwest  Region  were  published  on 
July  28. 1988  (53  FR  28006).  Commenls  on 
Ihe  proposals  were  originally  due 
September  26. 1988. 

In  order  to  allow  interested 
individuals  and  organizations  additional 
time  to  review  and  comment  on  the  six 
proposals,  the  Forest  Service  is 
extending  the  public  comment  period  60 
days. 

DATE:  Comments  must  be  received  in 
writing  by  December  Z.  1968. 
addresses:  Send  written  comments  to: 

1.  Northern  Region:  John  W.  Mumma. 
Regional  Forester.  Northern  Region. 
USDA  Forest  Service.  Federal  Building. 
200  East  Broadway.  P.O.  Box  7660. 
Missoula.  MT  59807 

2.  Rocky  Mountain  Region:  Gary  E. 
Cargill.  Regional  Forester.  Rocky 
Mountain  Region.  USDA  Forest  Ser\icc. 
11177  West  ath  Avenue.  Box  2S127,  Lake 
Wood.  CO  80255 

3.  Southwestera  Region:  Sotero  Muniz, 
Regional  Forester.  Southwestern  Region. 
USDA  Forest  Service.  517  Gold  Avenue. 
SW..  Albuquerque.  NM  87102 

4.  Intermountain  Region:  J.S.  Tixier, 
Regional  Forester.  Intermountain 
Region.  USDA  Forest  Ser\ice.  324  Z5th 
Street.  Ogden.  UT  84401 

5.  Pacific  Southwest  Region:  Paul  F. 
Barker,  Regional  Forester.  Pacific 
Southwest  Region.  USDA  Forest 
Service.  630  Sansome  Street,  San 
Francisco.  CA  94111 

6.  Southern  Region:  John  E.  Alcock, 
Regional  Forester.  Southern  Region. 
USDA  Forest  Service.  1720  Peachtree 
Street.  NW..  Atlanta.  GA  30367 

The  public  may  inspect  comments 
received  on  each  Regional  proposal  at 
the  office  addresses  listed  above  for  the 
Region  during  regular  business  hcjrs. 

FOR  FURTHER  INFORMATION  CONTACT: 

1.  Northern  Region:  Jim  Shoenbaum  or 
Jim  Hathaway  of  the  Lands  Staff.  (406) 
329-3B01. 

2.  Rocky  Mountain  Region:  Eugene  F. 
Ecker  of  the  Recreation  and  Lands  Staff, 
(303)  236-8512. 

3.  Southwestern  Region:  Art  Maynard 
of  the  Recreation  Staff.  (505)  842-3444. 

4.  Intermountain  Region:  Frank  Elder 
or  Lynn  Bidlack  of  the  Recreation  and 
Unds  Staff.  (801)  625-S15a 

5.  Pacific  Southwest  Region:  Adele 
tJoss  of  the  Land  Uses  Group.  (415)  556- 
3415. 

6.  Southern  Region:  Vince  McCormsck 
or  George  Hemingway  of  the  Lands 
Staff.  (404)  347-2595. 


BEST  COPY  AVAILABLE 
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Dale:  September  26, 1938. 
George  M.  Leonard, 
Associate  Chief. 

|FR  Doc.  8a-226H  Filed  9-30-8&  B:45  am| 
BILUNG  COOC  MtO-n-M 

DEPARTMEffT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  informalion  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

TitJe:  1988  Census  of  Horticulture 
Specialties. 

Forw  Number:  B8-A19.1.  8»-A19.2. 

Type  of  Request-  New 

Burden:  14.060  hours. 

A  vemge  Hours  Per  Response:  24.8 
minutes. 

Needs  And  Uses:  This  census  will 
update  data  on  the  horticulture  industry 
in  the  United  Stales.  The  results  will 
provide  statistics  on  the  types  and 
numbers  of  plants  grown,  wholesale  and 
retail  values  of  sales,  and  other  related 
data  concerning  the  horticulture 
establishment.  Federal  agencies, 
universities,  horticulture  industries,  and 
producers  will  use  the  data. 

Affected  Public:  Farms. 

Frequency:  Every  10  years. 

Respondent's  Obligotion:  Mandatory. 

OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  H6e22, 
14th  and  Constitution  Avenue.  l^fW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  September  27. 19B8. 
Edward  Michals. 

Departmentol  Clearance  Officer,  Office  of 
Management  and  Organization. 
|FR  Doc.  68-22609  Filed  9-30-68:  6:45  am] 
BIUJNO  COM  )S10-07.« 


Agency  Information  Collection  Under 
Review  by  tlie  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Southern  California  Sportfish 
Economic  Survey. 
Form  Number  None. 
Type  of  Request  New  Collection. 
Burden:  2,000  respondents:  840 
reporting  hours:  average  hours  per 
response — .42  hours. 

Needs  and  Uses:  Selected  recreational 
fishermen  will  be  asked  to  complete  a 
questionnaire  on  their  recent  saltwater 
fishing  trips.  The  data  will  be  used  by 
the  National  Marine  Fisheries  Service  in 
their  fishery  management  activities. 

Affected  Public:  Individuals  or 
households. 
Frequency:  One-time. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  John  Griffen,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  8622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  John  Griffen,  OMB  Desk 
Officer.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  September  27. 1968. 
Edward  Michals, 

Departmental  Clearance  Officer  Office  of 
Management  and  Organization. 
(FR  Doc.  83-22610  Filed  9-30-88: 8:45  am) 
aiuJHa  COOC  xn-cm-it 


International  Trade  Administration 
Information  Product  User  Fees 

agency:  International  Trade 
Administration.  Commerce. 
ACnon:  Notice. 

summary:  The  U.S.  and  Foreign 
Commercial  Service  (US&FCS).  U.S. 
Department  of  Commerce,  is  revising 
user  fee  rates  for  its  Agent/Distributor 
Service  (ADS),  and  Worid  Traders  Data 
Reports  (WTDR).  The  ADS  provides 
names  and  addresses  of  potential 
overseas  agents  and/or  distributors  for 
specified  products;  WTDR's  provide 
commercial  market  and  financial 
information  on  foreign  firms.  The 
revised  rates  are  as  follows: 

Agent/Distributor  Service „.. S12S 

World  Traders  Data  Report -..SlOO 

EFFECTIVE  date:  October  15. 1988. 

FOH  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Shore.  Office  of  Commercial 
Information  Management,  Export 


Promotion  Services,  U.S.  and  Foreign 
Commercial  Service.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
Telephone  (202)  377-5291. 

SUPPLEMENTARY  INFORMATION:  Although 

the  Department  of  Commerce  is  not 
legally  required  to  issue  this  notice  of 
fees  under  15  U.S.C.  1525.  this  notice  is 
being  issued  as  a  matter  of  general 
policy. 

Authority:  15  US.C.  175 and  15 U.S.C.  1525. 
Lew  W.  Cramer, 

Acting  Director  General.  US.  and  Foreign 
Commercial  Service. 
|FR  Doc.  88-22806  Filed  9-30-88:  8:45  am) 
BiuiNO  COOC  asio-ry-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Rshery  Mangement  Council; 
Meeting  Rescheduled 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  public  meeting  of  the  Pacific 
Fishery  Management  Council's  Limited 
Entry  Workshop  Committee,  to  be 
convened  on  September  29. 1988.  at  10 
a.m..  at  the  Pacific  Fishery  Management 
Council's  Conference  Room,  has  been 
rescheduled  for  October  20. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Cetner,  2000  SW.  First  Avenue, 
Suite  420.  Portland,  OR  97201;  telephone: 
(503)  221-6352. 

Dale:  September  27,  1988. 
|oeP.  Clem, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Stanogement.  National 
Marine  Fisheries  Service. 
|FR  Do<:.  68-22586  Filed  9-30-88:  6:45  am| 
■luaie  COOC  Kio-a-a 


South  Atlantic  Fishery  Management 
Council;  Meeting  Cancellation 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  separate  public  meetings  of  the 
South  Atlantic  Fishery  Management 
Council's  Shrimp  Committee  and  Plan 
Development  Team  (PDT).  Red  Drum 
PDT.  and  Red  Drum  Committee,  to  be 
convened  at  the  Council's  iieadquarters. 
on  October  3, 1988.  at  1  p.m.,  October  13. 
1988.  at  1  p.m.,  and  October  11, 1988,  at  1 
p.m.,  respectively,  have  been  cancelled. 
Rescheduling  if  any  for  the  public 
meetings  will  be  published  at  a  later 
date. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Carrie  R.  F.  Knight,  Public  Information 
Specialist,  South  Atlantic  Fishery 
Management  Council.  One  Southpark 
Circle,  Suite  306.  Charieston,  SC  29407: 
telephone:  (803)  571-4366. 
Date:  September  27. 1968. 
joe  P.  Clem, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  Notional 
Marine  Fisheries  Service. 
IFR  Doc  66-22587  Filed  9-30-88;  8:45  am] 
BIUJNO  COOC  35IO-»-ll 


South  Atlantic  Rshery  Management 
Council;  Coastal  Migratory  Pelagics; 
Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Scr\ice  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will  hold 
a  series  of  public  hearings  and  provide  a 
comment  period  to  solicit  public  input 
for  proposed  Amendments  3  and  4  to  the 
Coastal  Migratory  Pelagic  Resources 
Fishery  Management  Plan  (FMP). 
Measures  to  prohibit  the  use  of  purse 
seines  and  run-around  gill  nets  for  the 
Atlantic  migratory  group  of  king 
mackerel:  prohibit  the  use  of  drift  gill 
nets  for  all  coastal  migratory  pelagics 
(Amendment  3);  and  reallocate  the 
division  of  Atlantic  migratory  group 
Spanish  mackerel  equally  between  the 
recreational  and  commercial  user  groups 
(Amendment  4)  will  be  discussed. 
DATES:  See  "SUPPLEMENTARY 
INFORMATION"  for  dates  and  locations  of 
the  hearings.  All  hearings  will  begin  at 
7:00  p.m.  The  public  comment  period 
will  close  November  14, 1988. 
ADDRESS:  All  written  comments  should 
be  addressed  to  Robert  K.  Mahood. 
Executive  Director  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  308,  Charieston, 
SC  29407-4699. 
FOR  FURTHER  INFORMATION  CONTACT. 

Carrie  R.F.  Knight.  Public  Information 
Specialist.  South  Atlantic  Fishery 
Manasement  Council,  803-571-1366. 
SUPPLEMENTARY  INFORMATION: 

Amendment  3  to  the  FMP  will  prohibit 
the  use  of  purse  seines  and  run-around 
gill  nets  for  the  Atlantic  migratory  group 
of  king  mackerel.  It  will  also  prohibit  the 
use  of  drift  gill  nets  for  all  coastal 
migratory  pelagics  (i.e.,  king  and 
Spanish  mackerel,  cobia,  cero  mackerel, 
little  tunny,  dolphins,  and.  in  the  Gulf  of 
Mexico,  bluefish).  This  amendment 
would  help  minimize  waste  and  bycatch 
in  the  fishery  as  well  as  curtail  the  use 


of  non-traditional  gear  on  this  over- 
utilized  resource. 

Amendment  4  to  the  FMP  would 
reallocate  the  division  of  Atlantic 
migratory  group  Spanish  mackerel 
equally  between  the  two  user  groups.  As 
a  result  of  this  reallocation,  commercial 
fishermen  and  recreational  fishermen 
would  each  receive  50  percent  of  the 
annual  total  allowable  catch  (TAC).  The 
FMP  currently  allocates  76  percent  of 
the  TAC  of  Atlantic  migratory  group 
Spanish  mackerel  to  the  commercial 
fishery  and  24  percent  to  the 
recreational  fishery. 

The  Spanish  mackerel  reallocation 
would  occur  only  as  the  TAC  is 
increased,  by  prodding  the  increase  to 
the  gaining  group  until  the  new  ratio  is 
established.  No  reduction  in  any  group's 
quota  would  occur  unless  the  TAC  were 
subsequently  reduced,  in  which  case  the 
new  ratio  existing  at  that  time  would 
apply.  However,  the  ratio  will  adjust  to 
the  50/50  split  by  1994. 

Amendment  4  would  provide 
appropriate  distribution  of  allowable 
catch  to  users  because  it  is  felt  that  the 
current  allocations  between  users  may 
not  refiect  adequately  historic 
distribution  of  the  resource. 

The  dates  and  locations  of  the  public 
hearings  are  scheduled  as  follows: 
Monday,  October  17, 1988 
American  Legion  Hall.  Junior  College 
Road.  Stock  Island,  Florida 
Tuesday,  October  18. 1988 
Ft.  Pierce  Elementary  School.  1100- 
1200  Delaware  Avenue,  Ft.  Pierce, 
Florida 
Wednesday,  October  19, 1988 
Holiday  Inn— OceanftDnl  (Oceanview 
U  Room).  1617  First  Street  North, 
Jacksonville.  Florida 
Thursday.  October  20. 1988 
Quality  Iim.  (Riverbend  II  Room)  490 
New  Jesup  Highway.  Brunswick, 
Georgia 
Friday.  October  21, 1988 
Thunderbolt  Town  Hall.  2702 
Mechanics  Avenue.  Thunderbolt, 
Georgia 
Monday.  October  24. 1988 
Murrells  Inlet  Community  Center. 
Murrells  Inlet  Road.  Murrells  Inlet, 
South  Carolina 
Marine  Resources  Center,  Airport 
Road,  Manteo,  North  Carolina 
Tuesday.  October  25. 1988 
Island  Recreation  Center.  20  Wilbom 
Road.  Hilton  Head,  South  Carolina 
New  Hanover  County  Courthouse.  320 
Chestnut  Street.  Room  317, 
Wilmington,  North  Carolina. 
Due  to  the  distribution  of  Gulf 
migratory  group  king  mackerel  along  the 
Atlantic  coast  of  Florida  during  the 
months  of  November  through  March,  the 


public  hearings  scheduled  for  Stock 
Island  and  Ft.  Pierce  will  be  conducted 
as  joint  hearings  with  the  Gulf  of  Mexico 
Fishery  Management  Council. 

Dated:  September  27. 198a 
|oe  P.  Clem. 

Acting  Director  uf  Office  Fisheries. 
Conserx'ation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  88-22584  Filed  9-30-88: 8:45  amj 
BILUNG  CODE  3SI0-22-H 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

September  28. 1968. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest:  Douglas  ). 
Campion.  Associate  Director.  Office  of 
Federal  Patent  Licensing,  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 

Department  of  Agriculture 

SN  6-506.482  (4.765.486)    Method  for 
Obtaining  a  Purified  Fraction  From  a 
Mixture  Using  A  Magnetic  Field 

SN  7-042.920  (4.764.366)    Persistent 
Attractants  for  the  Mediterranean 
Fruit  Fly.  the  Method  of  Preparation 
and  Method  of  Use 

SN  7-207.591     6.12- 
Dimethylpentadecan-2-One  and  Its 
Use  in  Monitoring  and  Controlling  the 
Banded  Cucumber  Beetle 

SN  7-217,994    Transgenic  Avian  Line 
Resistant  to  Avian  Leukosis  Virus 

SN  7-220.181    A  Simple  System  for 
Decomposing  Atrazine  in  Wastewater 

Department  of  Commerce 

SN  7-015,577  (4,771,022)  High  Pressure 
Process  for  Producing  Transformation 
Toughened  Ceramics 

SN  7-067.400  (4.765,668)     Robot  End 
Effector  (Continuation  of  6-829.052) 
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Department  of  Health  and  Human 
Services 

SN  6-687,370  (4,764,459)    Enzyme- 
Linked  Immunosorbent  Assay  (EUSA) 
for  Determining  Antibodies  Against 
Herpes  Simplex  Virus  (HSV)  Types  I 
and  II  in  Human  Sera 

SN  6-847,714  (4,765,972)     Vinca 
Alkaloid  Photoactive  Analogs  and 
Their  Uses 

SN  6-874.637  (4,762.710)    Novel  Method 
of  Preparing  Toxoid 

E-259-88    Esters  of  3- 
Demethylthiocolchicine  and  N-Acyl 
Analogs 

£-369-87    Thin  Film  Environmental 
Monitor 

Department  of  the  Army 

S.N  7-215,081     Method  of  Overcoating  a 
High  Current  Density  Cathode 

SN  7-224,980    Method  of  Making  a  Long 
Life  High  Current  Density  Cathode 
From  Tungsten  and  Irridium  Powders 
Using  a  Low  Melting  Point  ImpregnanI 

SN  7-225,439    High  Temperature 
Superconducting  Thin  Film  Structure 
and  Method  of  Making 

SN  7-227,044    Microstrip  Phase  Scan 
Antenna  Array 

SN  7-228,361     Method  of  Indicating  the 
State  of  a  Charge  of  a  Battery 

Department  of  the  Interior 

SN  6-718.975  (4,765,564)    Solid  Stale 
Apparatus  for  Imaging  with  Improved 
Resolution 

SN  7-005,041  (4,765,415)     Isoelectric 
Drilling  Method 

Environmental  ProtectioD  Agency 

SN  6-883,785  (4,675,464)    Chemical 
Destruction  of  Halogenated  Aliphatic 
Hydrocarbons 

[FR  Doc.  B8-22699  Filed  9-30-88;  8:45  am| 
aiLUMG  CODE  Kf0-04.ll 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Import  Limits  lor 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 
September  28,  1988. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
limits. 

EFFECTIVE  DATE:  October  5, 1988, 

Authority:  Executive  Order  11651  of 
March  3, 1972,  as  amended;  section  204 


of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION:  The 

Governments  of  the  Untied  States  and 
the  People's  Republic  of  China  have 
agreed  to  amend  the  current  limits  for 
Categories  218.  226.  313,  314,  31S  and 
317/326.  Also,  the  Croup  III  limit  is 
being  adjusted. 

A  copy  of  the  current  bilateral  textile 
agreement  is  available  from  the  Textiles 
Division,  Economic  Bureau,  U.S. 
Department  of  Slate,  (202)  647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  number  is 
available  in  the  CORRELATION;  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  Stales 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  53  FR  55,  published  on 
January  4, 1988. 
Philip  |.  Marlello, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
September  28. 1988. 
Commissioner  of  Customs, 
Deportment  of  the  Treasury.  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  30. 1987. 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  man-made  fit>er,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1988  and  extends  through 
December  31, 1988. 

Effective  on  October  5, 1988.  the  directive 
of  December  30. 1967  is  amended  further  lo 
include  amended  limits  for  the  following 
categories: 


Category 

Group  III 

201.220.222-225.227. 

329.009.000  square 

229.  362.  3«»-0.'  400. 

yanls  equivalent 

414.464-469.600, 

603.  604-0."  606, 

616-622.  624-627, 

626  629,  665.  666, 

669-0.'  and  670-0,» 

as  a  group- 

CKWW 

Afiwnded  K-mo  SrM ' 

11.000,000  squara  yards. 
10.055.446  square  yards. 
41 .432.610  •quar*  yards. 
46.686.520  squara  yards. 

??« 

313... 
314._ 

317/326 J 

yards 
18.293.966  iquata  yards. 

>  The  limils  have  not  tieen  adjusted  10  account  tor 
imports  exported  after  Deceirtjei  31,  1987. 

*ln  Category  369-0,  ali  TSUSA  numbers  except 
3656615.  366  1720.  366  1740.  366.2020.  3662040. 
366  2420.  366  2440  ant)  366  2860  In  Caleory  369-D: 
706  3640  and  706.4106  In  Category  369-H. 
706  3210.  706  3650  and  706  4111  ti  (Category  369- 
L  and  366.2640  m  Category  36S-S. 

*ln  Celegory  604-0,  all  TSUSA  numtiers  except 
310  5049  and  3106045. 

*ln  Celegory  666-0.  ail  TSUSA  numbers  except 
385  5300  X  Category  669-P 

*ln  Category  670-0  aU  TSUSA  numbers  except 
7063415.  7064130  and  7064135  «i  Category  670- 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  lo  the  rulemaking  provisioiu  of  5 
use.  5S3(a|(1). 

Sincerely, 
Philip  |.  MarteUo. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Tex  tile  Agreements. 
(FR  Doc  88-22848  Filed  9-30-88;  8:45  am) 
BHUNG  COOC  SS1fr4m-«l 


Amendment  of  the  Group  II  Coverage 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  India 

September  2B.  1988. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  excluding 

certain  categories  from  the  Croup  II 

limit. 

EFFECTIVE  DATE:  October  5, 1988. 

Authority:  Executive  Order  11651  of 
March  3, 1972,  as  amended;  Section  204 
of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  18.V1) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jermifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 
SUPPLEMENTARY  INFORMATION:  Under 

the  terms  of  the  current  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  India,  Categories 
353,  354,  653  and  654  are  being  removed 
from  Group  11  and  are  no  longer  subject 
lo  the  Group  II  limil. 
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A  copy  of  the  current  agreement  is 
available  from  the  Textiles  Division, 
Economic  Bureau,  U.S.  Department  of 
Stale,  (202)  647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745.  published  on  December  16, 
1987).  Also  see  53  FR  58,  published  on 
January  4, 1988, 
Philip  |,  Marlello. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  28, 1988. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC.  20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  30, 1987  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
cnncems  imports  of  cottott  man-made  fiber, 
silk  blend  and  other  vegetable  fiber  textiles 
and  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  liegan  on 
January  1. 1988  and  extends  through 
December  31. 1988. 

Effective  on  October  5, 1988,  the  directive 
of  December  30, 1967  is  amended  to  exclude 
cotton  and  man-made  fiber  textile  products  in 
Categories  353.  354.  653.  654  from  the  current 
Group  i]  limil.  These  categories  are  no  longer 
subject  to  the  Croup  II  limil.  As  a  result. 
Group  II  shall  consist  of  Categories  200.  201, 
219-229,  239.  300.  301,  314,  317,  328,  330-334, 
345.  349-352.  359-362,  388-S  ' .  369-0  '.  600- 
607.  611-635,  637-652,  659,  665pt.».  666-670 
and  631-859.  as  a  group.  The  1988  limit,  as 
amended,  remains  the  same. 

There  are  no  imports  in  Categories  353,  354. 
653  and  654  for  the  period  January  1, 1988 
through  July  31, 1988. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(allll. 

Sincerely, 
Philip  J.  Mariello, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(re  Doc  88-22647  Filed  9-30-88;  8:45  amj 
eiujNO  COOC  38io-on-« 


>  In  Cslegory  36»-S,  only  TSUSA  niimbef 
366.2840. 

»  In  Category  369-0.  all  TSUSA  numlwrs  except 
360.2000.  360.7600.  361.5420  and  366.2840. 

»  In  Category  e65pl..  all  TSUSA  numbers  txctpl 
360.7800.  and  361  .Size. 


Announcement  of  Import  Restraint 
Levels  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Man-Made  Fiber 
and  Other  Vegetable  Fiber  Textile 
Products  from  Jamaica 
Correction 
September  28, 1988. 

In  the  table  in  the  letter  to  the 
Commissioner  of  Customs  published  on 
December  30. 1987  (page  49186,  second 
column),  add  TSUSA  number  384.2306  lo 
the  TSUSA's  for  Category  640  pt. 
PhUip  |.  MarteUo. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  88-22848  Filed  9-30-88;  8:45  am) 
BttXWG  COOC  3610-OR-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  21. 1968, 

The  USAF  Scientific  Advisory  Board 
Fall  General  Board  Meeting  will  meet  on 
18-20  October  1988,  from  8:00  am  to  5:00 
pm,  at  Ft.  Lesley  J.  McNair,  Washington 
DC. 

The  purpose  of  this  meeting  is  to 
provide  briefings  on  the  result  of  the 
SAB  Summer  Studies  and  presentations 
from  the  Air  Force  operational 
commands.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  Title  5, 
United  Stales  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
697-4648. 
Patsy  J.  Cooner, 

A  ir  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  88-22631  Filed  9-30-88:  8:45  amj 
BILUHO  COOC  3«tO-01-H 

Defense  Communications  Agency 

Membership  of  the  Defense 
Communications  Agency  Senior 
Executive  Service  (SES)  Performance 
Review  Board  (PRB) 

AGENCY:  Defense  Communications 
Agency,  DOD. 

ACTION:  Notice  of  membership  of  the 
Defense  Communications  Agency  SES 
Performance  Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the  SES 
Performance  Review  Board  (PRB)  of  the 
Defense  Communication  Agency.  The 


publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(cl(4). 

The  Performance  Review  Board 
provides  fair  and  partial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Communications  Agency. 

EFFECTIVE  DATE:  August  1,  1988. 
FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Mary  Painter.  Position 
Classification  and  SES  Branch,  Civilian 
Personnel  Division,  Personnel  and 
Administration  Directorate,  Defense 
Communications  Agency,  Washington. 
DC.  20305-2000.  (201)  692-2794. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Senior 
Executive  Service  Performance  Review 
Board.  The  members  will  serve  a  one- 
year  renewable  term,  effective  August  1, 
1988, 
Michael  F.  Slawson,  Deputy  Director  for 

Personnel  and  Administration,  (Code 

H300) 
George  J.  Hoffman,  Deputy  Director  for 

Resource  Management,  (Code  H600) 
David  T.  Signori.  Jr..  Director.  Center  for 

Command  and  Control  and 

Communciations  Systems,  (Code 

AlOO) 
Phillip  E.  Bracher,  Brigadier  General, 

USAF,  Director,  Defense 

Communications  System 

Organization,  (Code  BlOO) 
Glenwood  M,  Stevener,  Director,  Joint 

Data  Systems  Support  Center,  (Code 

ClOO) 
Benham  E.  Morriss,  Deputy  Manager, 

National  Communications  System, 

(Code  QlOO) 
Director,  Joint  Tactical  Command. 

Control  and  Communications  Agency, 

(Code  JlOO) 
James  A  Rhoads, 

Chief  Civilian  Personnel  Division. 
(FR  Doc.  88-22606  Filed  9-30-88.  845  am| 
BIUJNG  COOC  asio-os-«i 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  And  Secondary 

Education 

Intention  To  Repay  to  the  New  Jersey 

State  Department  of  Education  Funds 

Recovered  as  a  Result  of  a  Final  Audit 

Determination 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  intent  to  award 

grantback  funds.  
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summary:  Under  (eclion  4S6  of  ihe 
Cpncnil  EJucalion  Provisions  Act 
ICH'A).  Ihe  U.S.  Secrutary  of  Education 
(Secretary)  inlendi  to  repay  to  the  New 
Inrscy  Stale  Department  of  Education, 
the  Slate  educational  agency  (SEA),  an 
amount  equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  UeparlmenI  of 
Edunilion  IDi^pnrlmenlJ  aa  a  result  of  a 
final  audit  determination.  This  notice 
di'scribfs  Ihe  SEA'S  plan  for  Ihe  use  of 
Iho  repaid  funds  and  the  terms  and 
conditions  uniler  which  the  Secretary 
Intends  to  make  those  funds  avariabtc. 
The  notice  invites  comments  on  Ihe 
proposed  grnnthnck. 
DATC:  All  written  comments  must  be 
nri'ivi'd  on  or  before  November  2.  in88. 
ADDRESS:  All  comments  should  be 
ndihessed  lo  Dr.  [amcs  Spillane. 
tlin?ctor.  Division  of  f*r()grum  Support. 
c:omppnsalory  Ediicalinn  Proxrams.  U.S. 
Di'parlnifiil  of  Education.  4(X)  Miiryliind 
Avenue.  SVV.  (Room  3943),  Washinjjlon. 
l)C2ri3tL'-oi:i;. 

rOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Iiinies  Spilliinn.  Telephone:  (21)2) 
7,12-4li!l2. 

SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

The  Dcpartnienl  has  recovered 
$,'i.'i7.S(10  from  Ihe  SK/\  m  salisfaclion  of 
claims  arising  from  Iwo  Slale  audits  and 
one  FiHleral  audit  of  Kedend  programs 
cnvi-ring  fiscal  years  {V\t]  tU78-aO. 

The  cl.iims  involved  Ihe  SEA's 
Hilminislralion  of  Title  1  of  Ihe 
Klonienlar>'  and  Secondary  Education 
Art  of  ISKiS  ITStle  I).  Ihe  Vocational 
lUlucilion  Act  of  1803.  and  Tart  B  of  the 
Education  of  Ihe  Handicapped  Act. 
Spocincally.  Ihe  Uepnrlmenls  final 
niulil  delcrrainalion  found  Federal  funds 
h.id  been  spent  ni  violation  of  Ihe  cost 
principlc-s  found  in  45  CFR  Part  74. 
Appendix  C  Part  II.  B.lO.b  (turu).  which 
n-nuin-d  that  rrronis  be  kepi  lo  rnflccl 
lime  and  effort  of  employees  assigned  to 
mure  than  one  program.  Of  the  S557.S(X) 
repaid  lo  Ihe  nepartmenl.  8352.056  was 
for  misspenl  Title  I  funds. 

R.  .Authority  for  .Awarding  a  Gcantback 

Sedion  4.VH.i|  of  r.EPA.  20  U  S.C 

12:i4|e||a).  provides  ih.il  whenever  the 
Secretary  has  covered  funds  following  a 
final  iiiidil  delemiin.tlion  wilh  rrspecl  to 
an  applicible  program,  the  Secretary 
ni.iy  consider  those  funds  lo  be 
iiildilional  funds  available  for  the 
pro.yr.im  and  m.iy  arran^je  to  repay  to 
the  SEv\  or  local  eiiucational  agency 
(IJ\A)  affected  by  that  delemimalion  an 
aniounl  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Secretary  may 
enter  into  this  "grantbarJi "  arrangement 
if  Ihe  Secn'Liry  determines  Ihal  Ih.-— 


[1]  Practices  and  procedures  of  the 
SEA  or  LEA  thai  resulted  in  Ihe  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is.  in  all  other  reapects. 
in  compliance  with  Ihe  requiremenis  of 
the  applicable  program: 

(2)  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
lo  be  awarded  under  the  gnintbarjc 
arrangement  which  meets  the 
requirements  of  Ihe  program,  and.  to  the 
extent  possible,  benefits  Ihe  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditurea  thai 
resulted  in  Ihe  audit  exceplion;  and 

(.1)  Use  of  funds  to  be  awarded  under 
the  granlback  arrangement  in 
accordance  wilh  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Granlback  Arrangement 

Pursuant  to  section  456(a)(2)  of  GEPA. 
the  SEA  has  applied  for  a  granlback  of 
S264.042  and  has  submitted  a  plan  for 
use  of  the  granlback  funds  lo  carry  out 
administrative  n'sponsibilities  for 
programs  administered  under  Chapter  1 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1).  20 
II. S.C  3801  et  scq  rhis  amount 
represents  75  percent  of  Ihe  funds 
recovered  for  improper  expenditures  of 
Tille  I  funds.  Since  Chapter  1  has 
superseded  Tide  L  the  SEA's  proposal 
reflects  the  requirements  for 
administering  Chapter  1 — a  program, 
similar  to  Tille  L  designed  to  serve 
educationally  deprived  children  in  low- 
income  areas. 

The  SF.A's  plan  proposes  that  the  SEA 
will  use  Ihe  granlback  funds  lo 
supplement  Ihe  level  of  administrative 
support  services  provided  by  Ihe  1988- 
89  Chapter  1  grant  lo  the  SEA  for  Slale 
administration.  As  a  result  of  Ihe 
supplcmenl.iry  funds,  staff  members  will 
be  able  to  provide  addilinnal  services  in 
the  areas  of  application  development, 
review  for  approval  of  applications  and 
amendments  to  applications,  review  of 
evaluation  summary  reports,  on-site 
numitoring.  and  providing  technical 
assisMnce  to  LE.-\s. 

D.  The  Secretary's  Determinations 

The  St^crelarj-  has  carefully  reviewed 
Ihe  plan  submitted  by  the  SE/\.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456  of  GEPA  have  been  met 

These  dt'lf  rminalions  are  based  upon 
the  best  inforniation  available  to  the 
Secretary-  at  the  present  time.  If  this 
information  Is  not  accurate  or  complete. 
Ihe  Secretary  is  not  precluded  from 


taking  appropriate  administrative 
action. 

E.  Notice  of  the  Secretary's  Intent  To 
Entof  Into  a  Graalbadt  Arraiigemenl 

Section  45e(d)  of  GEPA  requires  thai. 
at  least  30  days  before  entering  into  an 
arrangement  lo  award  funds  under  a 
granlback.  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so.  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  456(d)  of 
GEPA.  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  New  Jersey  SEA  under  a 
granlback  arrangement.  The  granlback 
award  would  be  in  Ihe  amount  of 
S264.04Z  which  is  75  percent— the 
maximum  percentage  authorized  by  Ihe 
statute — of  Ihe  Tille  I  funds  recovered 
by  the  Department  as  a  result  of  the 
audits. 

F.  Terms  and  Conditions  Uodet  Which 
Payments  Under  a  Granlback 
Arrangement  Would  Be  Made 

The  SEA  agrees  to  comply  wilh  Ihe 
following  terms  and  conditions  under 
which  payment  under  a  granlback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
wilh — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  Ihal  Ihe  SEA  submitted 
and  any  amendments  lo  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  ameadmenis  to  the 
budget  that  are  approved  in  advance  by 
the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30. 1990  in 
accordance  with  section  456(c)  of  GEP.A. 

(3)  The  SEA  will,  not  later  than 
January  1. 1991.  submit  a  report  to  the 
Secretary  which — 

(a)  Indicates  Ihal  Ihe  funds  awarded 
under  Ihe  granlback  have  been  spent  in 
accordance  with  Ihe  proposed  plan  and 
approved  budget,  and 

(b)  Describes  Ihe  results  and 
effectiveness  of  Ihe  project  for  which  the 
fundi  were  spenL 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement 

Dali-d:  Seplemlier  2a  1988 
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(CalHlog  of  Federal  Domestic  Assistance 

Number  84.012.  Educationally  Deprived 

Children — State  Administration) 

Linus  Wright, 

Acting  Secretary  of  Education. 

|FR  Doc  88-22835  Filed  9-30-88:  8:45  am) 

BtLUNQ  CODE  4O0O-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  CPM-S21-<X)0,  el  al.l 

Tennessee  Gas  Pipeline  Co.,  et  al.; 
Natural  gas  certificate  filings 

Seplcmbei  28. 19BB. 

Take  notice  that  the  following  filings 
have  been  made  wilh  the  Commission: 

1.  Tennessee  Gas  Pipeline  Comiuoy 

(Docket  No.  CP88-821-0001 

Take  notice  Ihal  on  September  19, 
1988.  Tennessee  Gas  I>ipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP88- 
821-000  an  application  for  a  certificate 
of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  (1)  increase  its 
Pirm  natural  gas  sales  service  to  East 
Tennessee  Natural  Gas  Company 
(ETNG)  under  Tennessee's  CD-I  Rate 
Schedule  and  (2)  construct  and  operate 
the  facilities  necessary  to  deliver  these 
quantities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  wilh  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  increase  its 
firm  natural  gas  sales  service  to  ETNG 
under  Tennessee's  CD-I  Rate  Schedule 
lo  allow  for  a  change  in  ETNG's 
Maximum  Daily  Quantity  from  334.188 
dekalherm  (dl)  equivalent  of  natural  gas 
per  day  to  364.968  dt  equivalent  of 
natural  gas  per  day  and  for  a  change  in 
ETNG's  Annual  Quantity  Limitation 
from  99,160.434  dt  equivalent  of  natural 
gas  lo  108,293.491  dl  equivalent  of 
natural  gas. 

Tennessee  indicates  that  to  implement 
the  above  changes  in  sales  levels  it 
would  be  required  to  modify  two  sales 
meters  al  an  estimated  cost  of  $469,000. 
which  would  be  financed  from  funds  on 
hand,  funds  generated  internally, 
borrowing  under  revolving  credit 
agreements  or  short-term  financing 
which  would  be  rolled  into  permanent 
finaiicing. 

Comment  date:  October  19. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Arkia  Energy  Resources,  a  division  of 
Arkia,  Inc. 

(Docket  No.  CP88-820-000) 

Take  notice  that  on  September  19. 
1988.  Arkia  Energy  Resources,  a  division 
of  Arkia.  Inc.  (AER).  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP88-820-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
AER  to  transport  natural  gas  on  behalf 
of  others  as  specified  in  Subpart  G  of 
Part  284  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  states  that  the  blanket  certificate 
would  permit  it  to  offer  transportation 
services  to  interstate  pipelines  and  to 
other  shippers  pursuant  to  I  284.222  and 
284.223  of  Ihe  Commission's  Regulations, 
respectively.  AER  would  provide  such 
services  pursuant  lo  Rate  Schedules  IT 
and  FT  of  AER's  FERC  Gas  Tariff  as 
filed  in  Docket  No.  RP88-45-000.  The 
transportation  would  comply  with  the 
regulations  and  requirements  of 
§  284.221(c)  of  the  Regulations,  it  is 
stated. 

Comment  date:  October  19, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
3.  Texas  Gas  Transmission  Corporation 
(Docket  No.  CP88-818-000) 

Take  notice  that  on  September  16. 
1988.  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box  1160. 
Owensboro.  Kentucky  42302.  filed  in 
Docket  No.  (3^8-818-000  an  application 
pursuant  to  sections  7  (b)  and  (c)  of  the 
Natural  Gas  Act  to  approve  the 
abandonment  of  96.000  MMBlu  per  day 
of  sales  service  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  to  authorize  Ihe 
transportation  of  up  to  96,000  MMBtu 
per  day  on  a  firm  basis  for  Texas 
Eastern,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  wilh  the 
Commission  and  open  lo  public 
inspection. 

It  is  slated  thai  by  order  issued 
December  17. 1962  in  Docket  No.  CP61- 
247.  28  FPC  1035.  Texas  Gas  was 
authorized  to  sell  up  to- 295.856  MMBtu 
per  day  to  Texas  Eastern  along  wilh  the 
construction  of  certain  related 
facilities.'  It  is  alleged  that  the  Texas 


'  A  temporary  certilicatR  In  Docket  No.  CPB1*M7 
was  lulled  on  October  26. 1962. 


Gas  and  Texas  Eastern  entered  into  a 
service  agreement  dated  October  17. 
1962.  which  has  a  primary  term  of  20 
years  from  Ihe  effective  dale  of 
November  1. 1962.  with  a  provision  for 
extension  on  a  year-to-year  basis  after 
the  expiration  of  the  primary  term, 
unless  such  agreement  was  terminated 
by  either  party  upon  12  months  prior 
written  notice.  Texas  Gas  seeks 
approval  to  abandon  a  portion  of  Texas 
Eastern's  sales  contract  demand  in  the 
amount  of  96.000  MMBlu  per  day  and 
execute  a  new  sales  service  agreement 
with  Texas  Eastern  with  a  contract 
demand  of  199.856  MMBtu  per  day.  No 
abandonment  of  facilities  is 
contemplated  under  the  application. 
Texas  Gas  also  seeks  authority  to 
transport  up  to  96.000  M,MBtu  per  day  of 
natural  gas  for  Texas  Eastern  on  a  firm 
basis  for  a  primary  term  of  fifteen  years, 
and  year  to  year  thereafter  unless 
cancelled  by  either  party  upon  twelve 
months  prior  written  notice.  Texas  Gas 
would  receive  such  gas  from  Texas 
Eastern  at  an  existing  interconnection 
between  Texas  Gas  and  Texas  Eastern 
in  Evangeline  Parish.  Lousiana  and 
deliver  such  gas  at  the  current  delivery 
point  under  the  Texas  Gas/Texas 
Eastern  sales  service  agreement  near 
Lebanon.  Ohio. 

It  is  slated  that  Texas  Eastern  would 
pay  Texas  Gas  a  firm  transportation 
rale  consisting  of  a  monthly  reservation 
charge  which  is  the  sum  of  (a)  the 
transportation  demand  as  specified  in 
the  transportation  agreement,  multiplied 
by  the  application  D-1  rale  per  MMBtu 
(such  rate  is  currently  S3.37).  and  (b)  the 
Monthly  D-2  Billing  Demand  [Via  of 
Annual  D-2  Billing  Qaunlity  as  specified 
in  the  transportation  agreement), 
multiplied  by  Ihe  applicable  D-2  rale  per 
MMBtu.  which  is  currently  9.7  cents.  In 
addition  to  the  monthly  reservation 
charge.  Texas  Eastern  would  pay  Texas 
Gas  Ihe  maximum  commodity  charge 
which  is  currently  15.34  cents  per 
MMBtu  for  each  IklMBtu  delivered  as 
well  as  the  legally-effective  ACA  charge 
which  is  currently  .2  cents  per  MMBtu. 

It  is  also  alleged  that  Texas  Gas 
requests  authorization  for  certain  future 
conversions  already  agreed  to  by  Texas 
Gas  and  Texas  Eastern,  to  be 
implemented  at  certain  specified 
intervals. 

Comment  date:  October  19. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  wilh  reference  io  said 
filing  should  on  or  before  the  comment 
date,  file  wilh  the  Federal  Energy 
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Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  CommissioDs  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  acboo  to  be  taken  but  will 
not  serve  to  make  the  protestania 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
junsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  a  formal  hearing  is  required, 
furlher  notice  of  such  hearing  will  be 
duty  given. 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  for  the  apphcani  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CasheH, 
Secr€!ary. 

|FR  Doc.  88-22662  Filed  9-30-a8t  WS  am) 
BILLING  COOC  *717-0|,« 

1  Docket  No*.  MT*a-«-001,  tt  aU 

Texas  Gas  Transmission  Co.,  et  al.; 
Natural  Gas  Pipeline  Rate  Filings 

S.-clember  28,  1888. 

Take  notice  that  the  following  filings 
hsve  been  made  with  the  Commission: 

1 .  Texas  Gas  Transmission  Company 

;ni)ckel  No.  MTafr4-(Xn| 

Take  notice  that  on  September  23, 
l%8,  Texas  Gas  Transmission 
Corporation  tendered  the  following  tariff 
sheels  for  filing  in  the  captioned  docket 
pursuant  lo  Order  No.  497  and  8  250.18 
if  Ihe  Commission's  Re<!ulations  as  part 
of  ils  FERC  Gas  Tariff,  Original  Volume 
■Mai: 

Substitute  Original  Sheet  No.  76A 
Substitute  First  Revised  Sheet  No.  126 


Substitute  Original  Sheet  No.  127 
Substitute  Original  Sheet  No.  128 
Substitute  Original  Sheet  No.  129 
Substitute  Original  Sheet  No.  139A 
Substitute  Original  Sheet  No.  139B 
Substitute  Original  Sheet  No.  139C 
Substitute  Original  Sheet  No.  139D 
Substitute  Onginal  Sheet  No.  139E 
Substitute  Original  Sheet  No.  139P 
Substitute  Original  Sheet  No.  139G 
Substitute  Original  Sheet  No.  139H 
Substitute  Original  Sheet  No.  1391 
Substitute  Original  Sheet  No.  139J 
Substitute  Original  Sheet  No.  ISSK 
Substitute  Original  Sheet  No.  139L 
Substitute  Original  Sheet  No.  139M 
Substitute  Original  Sheet  No.  139N 
Substitute  Original  Sheet  No.  13SO 
Substitute  Original  Sheet  No.  139P 
Substitute  Original  Sheet  No.  139Q 

Comment  dole:  October  5. 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  Wesletn  Transmission  CorporatioD 

[Docket  No.  MTl»-39-0(n| 

Take  notice  that  on  September  23, 
1988.  Western  Transmission 
Corporation  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  i  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.l: 
First  Revised  Sheet  No.  17A, 

Superseding  Original  Sheet  No.  17A 
First  Revised  Sheet  No.  17A.1. 

Superseding  Original  Sheet  No.  17A.1 
First  Revised  Sheet  No.  17Ai 

Superseding  Original  Sheet  No.  17A.2 
First  Revised  Sheet  No.  17A.3, 

Superseding  Original  Sheet  No.  17A.3 
Original  Sheet  Nos.  17A.4  through  17A.9 

Comment  dole:  October  5. 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

(Docket  No  MT!»-«-(Xn) 

Take  notice  that  on  September  23, 
1988.  Texas  Eastern  Transmission 
Corporation  tendered  the  following  tariff 
sheels  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  {  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1: 
Substitute  Revised  Original  Sheet  No. 

305A 
Substitute  Revised  Second  Revised 

Sheet  No.  330 
Substitute  Revised  Original  Sheet  No. 

330A 
Substitute  Revised  Third  Revised  Sheet 

No.  492-495 
Substitute  Revised  Third  Revised  Sheet 

No.  497 


Substitute  Revised  Third  Revised  Sheet 

No.  502 
Substitute  Revised  Third  Revised  Sheet 

No.  505-507 
Substitute  Revised  Third  Revised  Sheet 

No.  509 
Substitute  Revised  Third  Revised  Sheet 

Nos.  514-519 

Comment  dale:  October  5. 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 
[Docket  No.  MTl»-3-002| 

Take  notice  that  on  September  23. 
1988,  Transcontinental  Gas  Pipe  Line 
Company  tendered  the  following  tariff 
sheels  for  filing  {  250.18  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Substitute  Third  Revised  Sheet  No.  195 
Substitute  Third  Revised  Sheet  No.  196 
Substitute  Second  Revised  Sheet  No. 

196-A 
Substitute  Second  Revised  Sheet  Na 

19e-B 
Substitute  First  Revised  Sheet  No.  196-C 
Substitute  Original  Sheet  Na  196-D 
Substitute  Original  Sheet  Na  196-E 
Substitute  Fu-sl  Revised  Sheet  No.  IBS-N 
Substitute  First  Revised  Sheet  No.  199-0 
Substitute  First  Revised  Sheet  No.  199-P 
Substitute  First  Revised  Sheet  No.  199-Q 
Substitute  First  Revised  Sheet  No.  199-R 
Substitute  Original  Sheet  No.  1H9-R1 
Substitute  Original  Sheet  No.  199-R2 
Substitute  First  Revised  Sheet  No.  202 
Substitute  Second  Substitute  Original 

Sheet  No.  262 
Substitute  Original  Sheet  No.  Z70 
Substitute  Original  Sheel  No.  Z71 
Substitute  Original  Sheet  No.  272 
Substitute  Original  Sheet  No.  273 

Comment  date:  October  5. 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  Ihe 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  18  CFR  I  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parlies  lo  the  proceeding.  Any  person 
wishing  lo  become  a  party  must  file  a 
motion  with  Ihe  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc  88-22863  Filed  »-30-t8:  8:45  amj 
BILLMG  CODE  •7t7-01.M 
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(Docket  No.  aFB«-SO7-OO0l 

U.S.  Army  Corps  o(  Engineers: 
Application  For  Commission 
Certilication  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

Seplember  27. 1988. 

On  Seplember  2. 1988.  the  U.S.  Army 
Corps  of  Engineers  (Applicant),  of 
Louisville  District.  P.O.  Box  59. 
Louisville.  Kentucky  40201-0059.  ATTN: 
CEORL-OC.  Room  702.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  i  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  75  KW  hydroelectric  facility  is 
located  on  the  East  Fork  Whitewater 
river  in  Brookville.  Indiana. 

Any  person  desiring  to  be  heard  or 
objecting  lo  Ihe  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  witliin 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
nol  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  OT? 
Pari  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  Slate  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
LoU  0.  Cashell, 
Stfcrelory. 
|FR  Doc.  88-22658  Filed  9-30-88;  8:45  am) 

BtLUNO  CODE  Srir-OI.* 


IDoCkel  No.  TQ*»-1-2l-O0OI 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  28.  ISWa. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  Seplember  23. 1988,  tendered  for 
filing  Ihe  following  proposed  ohengesto 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  be  effective  October  1. 1988: 
One  hundred  and  thirtieth  Revised 

Sheel  No.  16 
Eighteenth  Revised  Sheet  No.  16A2 
Thirty-fifth  Revised  Sheel  No.  64A 

Columbia  stales  that  Ihe  sales  rales 
set  forth  on  One  hundred  and  thirtieth 
Revised  Sheet  No.  16  rellecl  an  overall 
increase  of  14.24*  per  Dth  in  Ihe 
Commodity  rate,  and  decreases  of  Si  39 
per  Dth  in  the  Demand-1  rate  and  .64C 
per  Dth  in  the  Demand-2  rate.  In 
addition,  the  transporation  rates  set 
forth  on  Eighteenth  Revised  Sheet  No. 
16A2  reflect  an  increase  in  the  Fuel 
Charge  component  of  .39*  per  Dth. 

Columbia  stales  that  Ihe  purpose  of 
the  revised  tariff  sheets  is  to  implement 
an  out  of  cycle  Purchased  Gas  Cost 
Adjustment  filing  lo  be  effective  as  of 
October  1. 1988.  The  rales  reflected  in 
the  instant  filing  are  proposed  to  be  in 
effect  for  a  31  day  period  mitil 
November  1. 1988.  al  which  lim.e 
Columbia's  next  quarterly  PGA  filing  is 
scheduled  to  become  effective. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  oii*tomer« 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE..  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants -parties  ••■ 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  lo 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lob  D.  Caahell. 
Secretary. 

(FR  Doc.  88-22660  Filed  B-30-88:  8:45  am) 
BHUNQ  CODE  ■717-01-11 


(Docket  No.  ER8S-62O-OO0I 

Connecticut  Ugtit  and  Power  Co.; 

Filing 

September  28.  19B8. 

Take  notice  that  on  September  1. 1988. 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  proposed 
Sales  Agreements  with  Respect  lo  Slice- 
of-System  Units,  for  the  sale  of 
entitlements  in  a  group  of  units 
representative  of  CUIrP's  generating 
system,  between  CL&P  and  the  United 
Illuminating  Company.  Public  Service 
Company  of  New  Hampshire.  Canal 
Electric  Company  and  Montaup  Electric 
Company.  (Buyers)  dated  as  of  August  1, 
1988. 

CL&P  stales  that  the  Sales 
Agreements  provide  for  a  sale  lo  Buyers 
of  capacity  and  energy  from  CLIP'S 
Slice  of  System  (the  Units)  during  the 
period  November  1, 1988  to  October  31. 
1989.  together  with  related  transmission 
service.  CL&P  states  that  the  capacity, 
energy,  transmission  and  station  service 
charge  rate  for  the  proposed  service  are 
based  on  cosl-ofservice  formulas. 

CL&P  requests  that  Ihe  Commission 
permit  the  rate  schedules  to  become 
eflective  on  November  1, 1988. 

CL&P  stales  that  a  copy  of  the  rate 
schedules  have  been  mailed  or  delivered 
to  Buyers. 

CLSP  further  slates  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  7. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  lo  make  protestants  parlies  to 
Ihe  proceedings.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  CishaU. 
Secretary. 

[fR  Doc.  88-22656  Filed  9-30-88: 8:45  am] 
BIUMO  COOE  •7I7-01-II 
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[Oocket  No.  TM89-1-53-000I 
K  N  Energy,  Inc.;  Tariff  filing 

September  28. 1988. 

On  September  22. 1968.  K  N  Energy. 
Inc.  C'K  N")  tendered  for  filing  the 
following  revised  tariff  sheets: 

Third  Revised  Volume  No.  1 

Thirty-Fifth  Revised  Sheet  No.  4 
Fourteenth  Revised  Sheet  No.  4B 

K  N  states  that  these  tariff  sheets 
reflect  the  Commission's  revised  Annual 
Charge  Adjustment  (ACA)  unit  charge 
and  requests  that  the  tariff  sheets  be 
made  effective  on  October  1. 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  918  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  ^ 

Loia  0.  Cuhell. 
Secrelary. 

|FR  Doc.  88-22681  Filed  9-30-88:  8:45  am) 
1  COOC  e717-«MI 


[Docket  No.  CP8S-7S9-0Oal 

National  Fuel  Gas  Supply  Corp.; 
Petition  To  Amend 

September  28. 1988. 

Take  notice  that  on  September  2. 1988. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  in  Docket 
No.  CP88-759-000.  a  petition  to  amend 
its  certificates  of  public  convenience 
and  necessity  in  Docket  Nos.  CP85-608- 
011  and  CP88-71-000.  so  as  to  authorize, 
for  an  additional  one-year  period 
commencing  December  23. 1988,  the 
interruplible  transportation  of  up  to 
105.339  Mcf  of  natural  gas  per  day  on 
behalf  of  National  Fuel  Gas  Distribution 
Corporation  (Distribution)  for  the 
account  of  64  of  its  existing  end-user 
customers.  National  Fuel  also  seeks 
authorization  to  transport  up  to  7.293 
Mcf  of  natural  gas  per  day  for  the 
account  of  19  additional  customers  of 
Distribution  for  a  like  term.  Further. 
National  Fuel  seeks  authorization  to 


increase  presently  authorized 
transportation  volumes  and  modify 
receipt  points  with  respect  to  certain 
end-users  covered  by  National  Fuel's 
certificates  in  Docket  Nos.  CP88-225-000 
and  CP87-389-O00.  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  National  Fuel  was 
authorized  on  December  23. 1987,  in 
Docket  Nos.  CP-85-e08-011  and  CP88- 
71-000.  to  transport  up  to  69,163  Mcf/ 
day  and  up  to  37.787  Mcf/day. 
respectively,  on  behalf  of  Distribution 
for  the  account  of  33  and  61  existing 
end-user  customers. 

National  Fuel  hereby  requests  to 
amend  the  certificates  issued  in  Docket 
Nos.  CP85-fl08-(ni  and  CP88-71-000,  so 
as  to  extend  the  term  of  Ihe  interruptible 
transportation  of  up  to  105.339  Mcf/day 
on  behalf  of  Distribution  for  the  account 
of  64  of  the  original  end-user  customers 
(Appendix  A)  and  to  add  19  new  end- 
user  customers  using  up  to  7.293  Mcf/ 
day  (Appendix  B). 

In  addition.  National  Fuel  requests 
authorization  to  modify  existing 
certificates  in  Docket  Nos.  CP88-225-000 
and  CP87-389-000.  issued  April  27. 1968 
and  September  25. 1987.  respectively,  in 
order  to  increase  the  transportation 
volumes  authorized  therein  for  5  end- 
user  customers  (Appendix  C(l))  by  up  to 
612  Mcf/day  and  to  change  receipt 
points  for  75  end-user  customers 
(Appendix  C(2)).  Details  such  as  receipt 
points  and  sellers  are  available  in 
National  Fuel's  application. 

National  Fuel  states  that  it  would 
receive  the  subject  transportation 
volumes  at  existing  receipt  points  and 
would  deliver  the  volumes  to 
Distribution  at  existing  points  of 
delivery.  National  Fuel  adds  that  it 
would  charge  Distribution  pursuant  to 
its  Rate  Schedule  T-1  which  currently 
provides  for  a  rate  of  31.28  cents  per  Mcf 
and  2  percent  shrinkage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  19. 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 

Rules. 

Lob  D.  CashelL 

Secrvtary. 

Appendix  A 

Eno-Users  Seeking  an  Extension  of 
Transportation  Service  Author- 
ized IN  Docket  Nos.  CP85-608-011 
and  CP88-7 1-000 


Prasanlly 

aulhor- 

Proposed 

■nd 

maximuffl 

Enduaet 

daily 

daily 

volume 

iokiine 

(MCF) 

(MCF) 

1     Altecn    Specialty   Slaal. 

Dunkifk.  NY 

2.760 

2.750 

Z       Angelica      Healthcare 

Service  Group.  Batavia 

250 

250 

3   Ainsncan  Brass.  BuHalo. 

NY 

3.000 

3.000 

ment.  Amlierst.  NY 

200 

400 

5         Areata        Graphics. 

6.      Assooated      Springs. 

Bamas  Groiip  Inc.  Cony. 

PA    . 

500 

500 

7  AssocMled  Tentile  ReoW 

Services     Inc.     Niagara 

Falls.  NY 

150 

ISO 

e.  Bethlehem  Sleel  Corp.. 

9  Buflalo  Batt  a  Felt  Corp . 

Botlak).  NY 

100 

too 

10  BuHalo  Color  Corp..  Bul- 

lalo.  NY 

2.S00 

2.200 

Boiler  plant „   , 

2,500 

2500 

11    Buttaio  Crushed  Stona, 

Bultalo.  NY 

500 

500 

WOOlNWn  fTBnl ~ — 

1.000 

1.000 

t.ooo 

1.000 

tal.  Bultalo.  NY: 

BuHalo  General  Hospi- 

tal. BuHalo.  NY 

82 

S2 

BuHalo  General  Hospi- 

tal,  BuHalo.  NY 

SO 

SO 

13  BuHalo  Weavmg  8  Belt- 

14  Cadet  Cleaners.  Buflalo. 

NY 

100 

too 

IFKA  Airco  Carton); 

SI  Mary-s  Plant 

3.300 

3.300 

Niagara  Falls  Plant 

2.500 

2.500 

16    Cascades  Niagara,  Ni- 

Corp..  JamesloiMi.  NY 

215 

215 

18  CMdren's  Hospital.  Buf- 

lalo. NY    

1328 

1  328 

19.     Coca    Cola    Bottling, 

40 

20.     ColumlXiS     McKinnon 

Corp  .  Torwwanda.  NY 

200 

200 

21    Comstodi  Foods.  Oak- 

Held.  NY 

412 

22    Darling  *  Co.,  BuHalo. 

NY 

300 

450 

23      Dunkjp     rira     Corp, 

3.000 

3.000 

777 
400 

25  EMI  Co-.  Ene.  PA 

500 
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End-Users  Seeking  an  Extension  of 
Transportation  Service  Author- 
ized in  Docket  Nos.  CP85-608-011 
AND  CP88-7 1-000— Continued 


Presently 
author. 

ized 

maiijnium 

daily 

volume 

(MCF) 


26  Ferro  Corp  .  BuHalo.  NY 
27.  Fisher  Pnce  Toys.  East 

Aurora.  NY 

2B  Ford  Corp..  BuHalo.  NY: 

Stamping  Plant 

Power  Plant — 

29    Freezer  Oueen  Foods. 

Inc.  Buflalo.  NY 

30.  Goldome  FSB.  BuHalo. 
NY: 

Goldome  O 

Western  Bidg 

31  Goodyear  Tire  &  Rubber 
Co.  Niagara  Falls.  NY 

32  Great  (.akes  Caitxxi 
Corp .  Niagara  Falls.  NY 

33  Hammerm4l  Paper 
Group.  Ene.  PA 

34  Hopes  Architectural 
Pioducis  Inc..  James- 
town.  NY 

35  lA  Construction  Corp. 
(FKA  Asphalt  8  Paving). 
Franklin.  PA 

36  Jamestown  Metal  Mig 
Corp.,  Jamestown.  NY 

37.  Kaiser  Aluminum  & 
Chemical  Corp..  Ene.  PA, 

38  Kaulmans  Bakery.  Bu(. 
laio,  NY 

39  Kenmore  Devekipment. 
BuHalo,  NY; 

Sanders  Road 

Hinds  Street 

Delaware  Ave „ 

40  Mar.ne  Dnve  Apart- 
merrts,  BuHato.  NY 

41  Mctnnes  Steel  Corp.. 
Cony.  PA 

42,  Millcreek  Township 
School  Dislnct.  Ene.  PA 

43  Willard  Fillmore  Hospi- 
tal, Butlato,  NY 

44,  Modern  Industries.  Inc.. 
Erie.  PA  

45  Morgan  Services  Inc.. 
BuHalo.  NY 

46  National  Forge  Co..  Erie 
&  Irvine  PA 

47  Neville.SynthesiS  (FNA 
Koppers  Inc.).  Oil  City.  PA., 

48  Niacet  Corp,.  Niagara 
Falls.  NY 

49,    Niagara    Cold    Dawn. 

Buflalo  NY 

50   O-AT-KA  Milk  Products 

Corp  ,  Batavia.  NY 

51 ,  Occidental  Chemical 
Corp: 

Niagara  Falls.  NY 

Nagara  Fans.  NY 

North  Tonawanda 

52,  Pillstxiry  Co.  Sullalo. 
NY - 

53  Pendnck  Laundry.  But- 
lalo.NY 

54.  PPG  Industries.  Pins- 
burgh.  PA 

55  Pure  Corton  Co..  St 
Marys.  PA 


Proposed 

maximum 

daily 

volume 

(MCF) 


600 
200 


1.000 

t.ooo 


175 
100 

1.500 

1.047 

6.280 

300 

300 
110 
980 
280 

75 
85 

150 

250 

1.500 

245 

too 

140 
167 


BOO 
200 


1.00C 
1.000 


176 
IOC 

1.50C 

1.60C 

12.000' 

30C 

500 

too 

1.500 
260 


75 
85 

150 


1.500 
400 


450 
200 


End-Users  Seeking  an  Extension  of 
Transportation  Service  Author- 
ized IN  DOCKET  Nos.  CPB5-6O8-011 
and  CP88-71 -000— Continued 


Presently 

author. 

Proposed 

Bed 

maximum 

End  user 

maximum 

deny 

daily 

volume 

volume 

(MCF) 

(MCF) 

56    Roswell  Park  Memorial 

Inst.  Buflaki.  NY 

3.500 

3.500 

57  Royal  Bedding  Co..  Bul- 

talo. NY 

85 

58,   Sorrento  (Cheese  Co.. 

BuHalo.  NY 

760 

760 

59,    SpaiMng    Fibre    Co. 

Inc..  Tonawanda.  NY 

2.000 

2.000 

60    Special    Metals   Corp.. 

640 

640 

61     Slackpole    Coip,    SI. 

Maiys.PA 

1.800 

1.800 

62,   Takjo   Inc..   MaadvKe, 

PA                         

210 

210 

63  Tarn  Ceramics  Inc.,  Ni- 

aaara  Falls  NY 

593 

600 

64     Tnco    Products   Coip.. 

BuHalo.  NY: 

418 

416 

Washington  St 

297 

297 

Total  MCF 

105.339 

Appendix  B 

ADDITIONAL  End-users  Proposed  To 
Be  Served  In  Docket  No.  CP88-759- 
000 


3J33 

6.500 

1.750 

1.750 

2.000 

2.000 

166 

300 

700 

700 

648 

10.000 
1,500 

700 
10.000 
1.500 

230 

230 

250 

250 

7.000 

7.500 

166 

300 

Proposed 

iiituuniuiii 

End  user 

daily 

volutne 

(MCF) 

250 

2.  Burtce-Parsons-Bowlby  Corp..  DuBois. 

PA 

150 

50 

4.  Damascus  Tubutar.  Greenville.  PA 

300- 

6  H  Hyman  Drum  &  Barrel.  Buffalo.  NY .. 

150 

300 

9-  Mercy  Hospital.  Buffslo.  NY 

1.463 

10.  Fenntech  Paper.  Johnsonburg.  PA 

l.SOO 

1.000 

200 

13,  ScriaHstall  Manul..  North  Collins.  NY. 

150 

15  Top  Roc  Precasi  Corp  ,  Erie.  PA 

ISO 

16.  Union  Natiorial,  Jameslown.  NY 

17.  Westdeld  Memorial  Hosp.,  Weetfield. 

55 

18.  West  Vaco.  BuHalo.  NY.... 

500 

300 

(1)  End  Users  Increasing  Daily 
Maximum  Volumes: 


Presently  ] 
author.     Proposed 


maximum 

daily 
vokxne 
(MCF) 


vahjme 
(MCF) 


1,  Mayer  Brolhers  Cons..  Erie. 
PA 

2  Parker  White  Metal.  Fair- 
view.  PA 

3.  Reed  Manutaduring  Erie. 
PA... 


Enfpne    Comp.. 


4.  Skinner 
Ene.  PA: 

12th  Street _...._ 

Greengardan 

5.  Zum.  Erie.  PA; 

Hydromechanics  Oiv 

General  Air 

Corporate  Headquarters. 
Corp.  Commincalions.... 

Cast  Metals  Div 

Bay  Qty  Forge  Div 


300 

535 
125 


200 

138 

195 
70 
25 

50 

2in 
200 


400 
GOO 

150 


250 
ISO 

300 

too 

50 
100 
250 
300 


Modification  tq  Authorization  Granted 
in  Docket  Nos.  CP88-225-000  and  CP87- 
398-000 

(1)  End  Users  for  Which  National  Fuel 
Seeks  Additional  Receipt  Points: 

End  User 

1.  American  Loclrcr  Group.  Ellicoltville.  NY 

2.  American  Stone  Mix.  Batavia.  I<Y 

3.  Applied  Design.  Buffalo.  NY 

4.  BTL  Specialty  Resins.  Niagara  Falls.  fJY 

5.  Better  Balier  Food.  Inc..  Westfield,  NY 

6.  Bison  Food  Co..  Buffalo.  NY 

7.  Blackstone  Corp..  lamestovm.  NY 

8.  Brockway  Pressed  Metals.  Brockway.  PA 

9.  Brooks  Memorial  Hosp..  Dunkirk.  NY 

10.  Buffalo  Board  of  Education.  Buffalo,  tli 

11.  Buffalo  Sevier  Auttiority.  Buffalo.  tsIY 

12.  Canisius  College.  Buffalo.  NY 

13.  Catholic  Diocese  of  Buffalo.  NY 

14.  Cliffstar  Corp..  Dunkirk.  NY 

15.  County  Line  Stone.  Arkon.  NY 

16.  Cummins  Engine  Company.  Jamestovifn. 
NY 

17.  Cylemp  Steel.  Titusville.  PA 

18.  Dahlstrom.  )ameslown.  NY 

19.  Degraff  Momorial  Hosp.  North 
Tonawanda.  NY 

20.  Dunbar  Slag.  Sharon.  PA 

21.  Dunkirk  Ice  Cream.  Dunkirk.  NY 

22.  F,.l.  Dupont.  Buffalo.  NY.  Niagara  Falls. 
NY 

23.  Eleclix)  Minerals  (US)  Inc..  Niagara  Falls. 
NY 

24.  Empire  cheese  Inc..  Cuba.  NY 

25  Erie  Tool  Works.  Erie.  PA 

26  Exolon-ESK  Comp..  Tonawanda.  NY 

27.  Falconer  Metals.  Lakewood.  NY 

28.  Fedco  Corp..  Buffalo.  NY 

29.  Fibercel  Corp..  Portville.  NY 

30.  Fred  Kock  Brewery.  Buffalo.  Wi 

31.  Frontier  Foundaries.  Niagara  Falls.  NY. 
Titusville.  PA 

32  General  Motors.  Buffalo.  NY.  Tonawanda. 
NY 

33.  General  Mills.  Buffalo.  NY 

34.  Gibraltar  Steel  Corp..  Buffalo.  NY 

35.  Graphic  Controls.  BulTalo.  IMY 

36.  Growers  Co-op.  Westfield.  NY 

37.  Houghlon  College.  Houghton.  NY 
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38.  |.N.  Adams  Development.  Perrysburg.  NY 

39.  ]amestown  Electro  Plating.  Jamestown. 
NY 

40.  )oy  Mfg.  Corp..  Franklin.  PA 

41.  Kenmore  Mercy  Hosp..  Kermiore.  NY 

42.  Keystone  Carbon.  St.  Marys.  PA 

43.  LTec  Weltiing/Cutting.  Buffalo.  NY 

44.  Lakeview  Forge.  Erie.  PA 

45.  Lenders  Bagels.  Buffalo.  NY 

46.  Marthon  Petroleum.  Tonawanda.  NY 

47.  McGraw-Edison,  Olean,  NY 

44.  Meadvtlle  Medical  Ctrs..  Meadville.  PA 

49.  Molded  Fiberglass  Tray.  Linesville.  PA 

50.  Mooney  Chemical  Co.,  Franklin,  PA 

51.  MCR  Bearings,  |amestown,  NY,  Falconer, 
NY 

52.  Nabisco  Brands,  Buffalo.  NY,  Niagara 
Falls,  NY 

53.  NY.  Wire  Mills.  Tonawanda.  NY 

54.  Olean  General  Hospital.  Olean.  NY 

55.  PVS  Chemicals.  Buffalo.  .\Y 

56.  Penna.  Pressed  Metals.  Emporium.  PA 

57.  Pohlman  Foundry.  Buffalo,  NY 

58.  Redwing  Co..  Dunkirk.  NY 

59.  Ridgeway  Color  Co..  Ridgeway.  PA 

60.  Russer  Foods.  Buffalo.  NY 

61.  St.  Joseph  Intercommunity  Hospital, 
Cheektowaga.  NY 

62.  Sharon  Tube,  Sharon.  PA 

63.  Shenango  Inc..  Sharpsville.  PA 

64.  Sphar  Roses  Inc..  Attica.  N'Y 

65.  Stratcor  Corp.  Niagara  Falls.  NY 

66.  Suny  @  Alfred.  Alfred.  NY 

67.  Sunny  @  Buffalo.  Buffalo.  NY 

68.  Suny  (S  Fredonia,  Fredonia.  NY 

69.  Tri-County  Memorial.  Gowanda,  NY 

70.  Upstate  Dary.  Buffalo,  NY.  laraeslown. 
,\H 

71.  VAC  Air  Alloys.  Frewsburg.  NY 

72.  W  AC.  Hospital.  Jamestown.  NY 

73.  VV&F  Manufacturing,  Buffalo.  NY 

74.  Wheatland  Tube.  Wheatland.  PA 

75.  Zurn  Corp..  Ene.  PA 

jFR  Doc.  88-22657  Filed  9-30-88:  8:45  am] 
BILUNG  COOE  STIT-OY-M 


(Docket  No.  RPS8-258-000I 

West  Texas  Gas,  Inc.,  Motion  for 
Extension  of  Tline  and  Waiver  of 
Regulations 

September  28. 1988. 

Take  notice  that  on  September  21, 
1988,  West  Texas  Gas.  Inc.  (WTG)  filed 
a  motion  requesting  a  30.day  extension 
of  time  in  which  to  file  tariff  sheets  as 
required  by  i  154.303(e|  of  the 
Commission's  regulations  for  the 
purpose  of  restating  its  rates  lo  establish 
new  base  tariff  rates.  In  addition,  in 
accordance  with  Section  154.51  of  the 
Commission's  regulations,  WTG 
requests  that  the  Commission  waive  the 
30-day  notice  requirement  for  WTC's 
tariff  filing  thereby  permitting  WTG's 
restated  rates  to  take  effect  October  21, 
1988. 

WTG  states  that  because  of 
negotiations  regarding  the  sale  of  its 
jurisdictional  facilities,  WTG  has  not 
had  an  opporttmity  to  complete  its 
general  rate  filing.  WTG  states  that  now 
that  the  necessary  agreements  with  a 
purchaser  appear  to  have  been  finahzed, 
and  barring  any  last-minute 
complications,  WTG  will  be  able  to 
devote  their  attention  to  preparing  its 
rate  filing. 

Any  person  desiring  lo  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  6. 1988.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbaU. 
Secretory. 

(FR  Doc.  88-22659  Filed  9-30-88: 8:45  am  j 
SHAJNO  CO0€  f7ir-0t-« 


Office  of  Hearings  and  Appeals  ~ 

Cases  Filed;  Week  of  July  1  Ttirough 
July  8,  1988 

During  the  Week  of  fuly  1  through  July 
8. 1988,  the  applications  for  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication^of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
September  23. 1988. 
Geoi^  B.  Breznay. 
Director,  Off  ice  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  »no  Appeals 

(Week  01  July  1  Hirough  July  8.  1988] 


^ta^>e  and  location  ol  applicant 


Type  of  submission 


July  e.  1988 .. 


MotMl/Faulhton  Farmers  Elevator  Co..  Faulhton. 
SO. 


Collne.  National  Helium.  Pennzo*!.  Amoco/Penn- 
sylvania. HamstHjrg.  PA. 


Ladd  Petioleum  Cwp..  Washinglon,  IX 


RR225-33.  RR225- 
34,  BH225-35, 
HR22S-36 


RM2-I1S.  RM3-116. 
RM10-117.  RM251- 
118 


Re<]uesl  for  Modification/Rescission.  It  granted;  The  Novemtier 
28.  1986  C^eosion  and  Oder  issued  to  FaulVlon  Farmers 
Elevator  Company  [Case  NoS-  RF225-2253.  RF225-2254. 
RF225-2255.  RF22S-2256I  »oukl  De  modified,  regarding  tne 
firm's  applicalion  m  tne  MoN  Ol  refund  proceeding. 

Request  for  Modification/ Rescission  If  granted:  The  August  13. 
f967  [Decision  and  Oder  issued  to  Pennsyhania  wrould  be 
modified,  regarding  Itie  stale's  apphcation  m  the  Coline.  Natiorv 
81  Helium.  PennzoiL  and  Amoco  second  stage  refund  proceed- 
ings 

Implementation  of  Special  Refund  Procedures.  II  granted  The 
Office  of  Heanngs  and  Appeals  woukj  implement  Special 
Refund  Procedures  pursuant  to  10  CFR.  Part  205.  Subpart  V  in 
conneclion  mrilh  a  July  27.  1967  judgment  entered  by  the  US. 
Oistnct  Court  for  Southeastern  Louisiana. 
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Refund  Applications  Received 


Date  received 


Apr.  6.  1988 

June  24,  1988 

June  3,  1988 

June  30,  1988 

Do 

July  1,  1988 

Do 

July  1,  1 988  thnj  July 
8,  1988. 

Do 


Do 

Julys,  1988 

Julys,  1988 

Do 

Do 

July  7,  1988 

Do 

Do 

July  11,  1988.. 

Do 

Do 

July  13,  1988,. 

Do 

July  15.  1988.. 
July  18.  1988.. 
July  19.  1988.. 
July  26.  1988.. 
July  27,  1988.. 

Do 

Do 


Name  of  refund  proceeding/Name  ot  refund  application 


JacK  U  Grace 

Lawrence  A.  Palmer.. 
Paul  &  Wayne's  Inc ... 

Brown  &  Root.  Inc 

Proctor  Gas,  Inc 

Vickers/lllinois.. 


Eddyville  Oil  Company,  Inc „ 

Crude  Oil  Refund  Applications  Received... 

Gull  Oil  Relund  Applications  Received 


Arco  Refund  Appiicabons  Received... 

Village  Mobil 

Atchison.  Topei^a,  Santa  Fe 

Brink's  Incorporated 

Johnson  Cheker  Senrice.. 


Benden  Brothers  Oil  Company .. 

Farm  Supply.  Inc 

Gibson  LP,  Inc 

Williams  Gas  Senrice „ 

Hutcheson  Oil  Company 

Hutcheson  Oil  Company 

Twin  City  Oil  Company „. 

Twin  City  OH  Company — 

Augurson  Jesse,  Jr 

Skelgas  Lacrosse .. 


Skelgas  Laof  Crawfordsville.. 
Hi-Lo  Corporation.. 


Benden  Brothers  Oil  Company .. 

Farm  Supply,  Inc 

Gibson  LP,  Inc 


RF225-11040 

RF225-11041 

RFa65-2708 

RF305-12 

RF299-86 

RQ1-464 

RF265-2711 

RF272-67767      ttini      RF272- 


RF300-9381       thni       RF300- 

10338 
RF304-3349  tfiru  RF304-3417 
RF225-11039 
RF265-2705 
RF250-2746 
HF250-2747 
RF265-2702 
RF265-2703 
RF265-2704 
RF139-177 
RF265-2706 
RF265-2707 
RF310-1 
RF83-164 
RF250-2748 
RF265-27tO 
RF265-2709 
RF292-J 
RF265-2712 
RF265-2714 
RF265-2713 


(FR  Doc.  88-22719  Filed  9-30-88:  8:45  am] 
BILUHG  COOC  H50-01-M 

Cases  Filed;  Week  of  July  29  Tttrough 
August  5,  1988 

During  the  week  of  )uly  29  through 
August  5. 1988.  the  applications  for  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in    • 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  dale  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  firsl.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 
George  B.  Bteznay, 

Director.  Office  of  Hearings  and  Appeals. 
September  23. 1988. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  ol  July  29,  ihrough  Aug  5.  19681 


Aug  2.  1988.. 


Aug  2.  19 


Aug  3.  1988 .. 


Aug  3.  1988.. 


Name  and  location  of  appticarrt 


Coral  Petroleum,  Inc..  Washington.  DC.. 


International     Cnjde     Corp /Gregg     Pmchard. 
Washington.  DC 


King  Petroleum.  Inc .  Washington.  D.C... 
World  Oil  Company.  Los  Angeles,  CA.... 


Type  of  submission 


Implementation  of  special  refund  procedures  If  granled:  The  Office  of 
Heanngs  and  Appeals  would  implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V.  in  conneclion  with  the 
February  8.  1988  Settlement  Agreement  that  the  DOE  entered  inio 
with  Coral  Petroleum.  Inc. 

Implemenlation  ot  special  relund  procedures  If  granted  The  Office  ol 
Heanngs  and  Appeals  would  implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V.  m  connection  with  me 
July  1.  1985  Consent  Order  that  the  DOE  entered  inio  with 
International  Crude  Corp  and  Gregg  Pntchard 

Supplemental  order  II  granted:  The  Oflice  ot  Heanngs  and  Appeals 
would  clanfy  the  July  29,  1966  [Decision  and  Oder  issued  to  King 
Petroleum,  Inc.  ICase  No  KRO-0640)  and  would  modity  the  inler- 
est  provision  in  the  ordenng  paragraph 

Supplemental  order.  If  granted:  The  ordenng  paragraphs  in  the  July  7. 
1988  Decision  and  Oder  implementing  special  refwKj  procedures 
tor  Wodd  Oil  Company  (Case  No   KEF-0005)  would  be  modified- 
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List  of  Cases  RECErvEO  by  the  Office  of  Heafiings  and  Appeals— Continued 

[Week  o(  July  29.  tiraugh  Aug.  5.  1968) 


Dale 

Name  and  locaUon  ol  apptcaM 

Case  No. 

Type  of  submission 

Aug.  4.  1988 

Amoco/North  Carolina.  Raleig^  NC 

RM2S1-I23 

Request  lof  iTiodificalion/reacisa«nl(  granled:  The  Match  i  1988 
DodXoo  and  Ofdef  issued  lo  Norti  Cafolina  xould  be  modfted 
regamng  me  state's  plan  submitted  m  the  Amoco  second-siaga 
refund  pfoceeding 

Refund  Applications  Received 

(Week  o<  July  29  10  Aug  5.  19881 


July  29.  1988  mm  Aug  5. 


Name  of  refund  proceeding/Name  of  refund  appHcam 


Cnjde  Oi  Refund.  Applications  Received... 


Oo... 
Do... 

Do.... 
Do...- 
Do..... 

Do 

Do.._ 

Do 

Do..-. 

Do 

Do.-.. 
Oo._.. 

Do 

Do.-.. 
Do.... 

Do 

Do... 
Do.._ 

Do 

Do... 
Do- 
do.- 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Oo_ 
Do.. 
Do.. 
Do-. 
Do.. 
Do.- 
Do.- 
Do.. 
Do.. 
Do.. 
Oo... 
Do.. 
Do... 


AlaUc  Richfield  Refund.  AppOcaliona  Recswed.. 


GuN  OB  Refund.  Appficaljons  Received... 


Exxon  Refund,  Applications  Recerved .. 


Amerada  Hess  Corporation .... 
Admiral  Petroleum  Company.. 

Rons  Sport  Shoppe 

Shaw  Oa  Company 

Pappya  Party  Store „. 

tinitad  Petoofeum  Company 

QuMy  Oi  Company.. 


UfMad  Petroleum  Corporation-. 

NepartL  Inc . .. 

GAFCorporatioo ... 


Do 


Burroies  Paper  Corporation 

Avtex  Fibers  Front  Royal.  Inc 

E*  Corporation  ol  America 

HoCngmorm  i  Vose  Company 

Etknid  Lo«w  Induslnes.  inc 

Coiivanla  Ctilerai  de  Navegacio.. 

Delta  Aaplnit  Pavwig 

Avondale  Mills,  Inc _ 

MinrvOafc  Farmers  Cooperatives... 

Broaming-Fenls,  Inc 

Bad.  Inc 

Jefferson  Smurfit  CorporatiorL 

Williams  Real  Estate  Co ,  Inc 

Anglo  Canadian  Shppmg  Co 

Heed  and  Grahwi.  inc 

Windsor  Services.  Inc 

Frye  Copysystems.  Inc .. 


WE.  Banholoiiir  A  Son  Constnrction.. 

Commonwealth  Roofing  Company 

General  Asphalt  Company... -.. 

H.L  Coats 

Fnoen+lalcyon  Liin,  Inc 

McMahan-O'Conner  ConstnKlion 

BIythe  Induslnes .. 


Manne  Fueling  Service.  Inc 

Farm  Fresli.  Inc 

Companhia  de  Navegacao  Uoyd.. 

Ford  Constnictioa 

Great  Southern  Paper  Company... 

Big  Chief  Roofing  Con^any 

Mago  Construction 

Chtfia  Ocean  Shipping  Company... 

J-H.  Shear's  Sons.  Inc 

Wens  Fargo  Armored  Serv.  Co 

Arrow  Road  Construction 

Cargill,lnc- 


L  Helms  Construction  .„„ 

ConMnxtora  Urated 

Adama  Construction  Ccxponlion.. 

Lafarge  Corporation 

Heinz  U  SJ(. 


The  Olympc  Homecare  Products  .- 
St.  Croix  Petrochemical  Corp 


""I 


RF272.74532 

thru 

RF272.646J8 

RF304-400e 

mru 

RF3(M-<072 

RF300-ia479 

Ihnj 

RF300-10491 

RF307-2702 

thru 

RF307-3354 

RF139-178 

RF3tO-76 

RF3tO-77 

RF310-78 

RF310-79 

RF310.eO 

RF310.8t 

RF310.82 

RtK72-4866t 

RD272-48671 

RD272-49243 

RD272-49245 

RD272-54958 

RD272-55119 

RD272-55306 

R0272-55538 

RD272-55648 

R0272-55836 

RD272-55647 

RD272-5«1tO 

RD272-56223 

HD272-56240 

R0272-56288 

RD272-56336 

RD272-56389 

RD272-56538 

RD272-56551 

RD272-56928 

RD272-5745e 

HD272-57618 

RD272-58500 

R0272-58634 

RD272-59144 

RD272-S9165 

RD272-59190 

HD272-59256 

RD272-59732 

fl0272-59e32 

R0272-S9e91 

RD272-60244 

RD272.60495 

RD272.60953 

RD272-49003 

RD272-49244 

RD272.49264 

RD272-54938 

RD272-55236 

HD272-55758 

RD272-55888 

flD272-562I1 

HD272-56467 

R0272-57t83 

RD272-58649 
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Refund  Appucations  Received— Continued 

[Week  ol  July  29  10  Aug.  5.  19881 


Name  ot  refund  proceeding/Name  of  refund  applicant 


Do.,, 
Do... 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
[Jo.. 
Do- 
do... 
Do... 
Do.. 
Do. 
Do... 
Do.. 
Do.. 
Oo.- 
Do.. 
Do.. 
Do.. 
Do 


Aug  2,  1988 .. 

Do 

Do 

Do 

Do 

Do 

IDo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do , 

Do , 

Do 

Do , 


Do. 
Do. 
Do.. 


Couch.  Inc 

Salem  Carpel  Mills.  Inc 

Plains  Transport  of  Kansas,  tatc — 

Eddie  Steamship  Co.  Ltd 

[Jnited  Paving ... 

NTC  ol  Amenca.  Inc 

Terminal  Taxi — 

Republic  Taxi  Company 

Penrod  Dniling  Corripany -,_. 

Congoleum  Corporatioi} — -. 

Wamer-Lamtiert  Company 

Acme  Resin  Corporation 

Texas  Instruments.  Inc - 

Copolymer  RiAiber  &  Chem.  Corp.. 

Digital  Equipment 

FairchiW  industries — — .. 

8TL  Specialtv  Resins. 

RTE  Corporation — -. 

Noble  [)nlling  Corporation „ 

[)ow  Coming  Corporation —....-, 

Shift  Ecknch,  Inc 

Jim  s  Skelly  Service 

Thoman's  Skelly  Service 

TTioman's  Skelly  Service -.-... 

Thoman's  Skelly  Sennce 

So-Lo  Oil  Company,  Inc --.-—. 

Camp  Oil  Company — 

Walker  Oil  Cornpany 

Landwehr  OH -.-.-.-. 

Plainer  Oil  Company 

TnOty  Oil  Company 

Quest  Petro  Co..  Inc 

Vets  APCO  Service 

Moody  Oil  Company,  Inc -. .., 

O  &  B  Oil  Company,  Inc 

LW.  Green  Company 

Cnswell  f>etroleum  Products  Oo — 

Lawler  Oil  Company — -„ — 

Dave's  APCO  Servile 

Norland  Oil  Company 

Midway  Service 

Northlarx]  Company  .-.-.-„..,..-..-.. 

Bunke's  Service,  Inc 

Franks  APCO  Sen/ice 

Yuska  Oil  Company 

Sorensen  Tire  S  Auto -.-..-.-., 

Kenny's  APCO  Station 

[.emmen  Pontiac 

Stechschutte  Gas  &  Oil 


RD272-59000 

RD272-59167 

RD272-59782 

HD272-59818 

R[)272-60215 

RD272.60664 

RD272-55462 

RD272-5M65 

H0272-56208 

RD272-56224 

RD272-57572 

RD272-58053 

RD272-58118 

RD272-584t8 

RD272-58469 

R[]272-58630 

R0272-S8e3t 

RD272-58992 

HD272.S0527 

RD272.60665 

RD272-60956 

RF265-2719 

RF265-2720 

RF265-2721 

RF265-2722 

RF310.83 

RF310.e4 

RF310-e5 

RF3ta-e6 

RF310.B7 

RF3tO-e8 

RF3ia-S9 

RF3tO-S0 

RF3I0-91 

RF3tO-92 

RF310-S3 

flF310-94 

RF310-9S 

RF3tO-ge 

RF3tO-97 

RF310-9e 

RF310-99 

RF310-100 

RF310-t0t 

RF310-t02 

RF310-103 

RF310-104 

RF310-105 

RF3tO-106 


|FR  Doc.  88-22720  Filed  9-30-88;  8:45  am] 
BIUING  COOC  B4S0.01.M 

Issuance  of  Decisions  and  Orders; 
Week  of  July  25  Through  July  29, 1988 

During  tiie  weel<  of  July  25  througii 
July  29, 1988.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

/erry  O.  Campbell,  07/29/88.  KFA-0182 


Jerrj'  O.  Campbell  filed  an  Appeal 
from  a  partial  denial  by  the  Office  of  the 
Inspector  General  (IG)  of  a  Request  for 
Information  that  he  submitted  under  the 
Freedom  of  Information  Act  (the  FOLA). 
In  considering  the  Appeal,  the 
Department  of  Energy  (DOE)  found  that 
the  names  of  investigators,  the  names  of 
people  who  cooperated  in  an  IG 
investigation  and  names  of  the  people 
who  were  investigated  were  properly 
withheld  pursuant  to  Exemption  7(C)  of 
the  FOIA,  which  allows  personal 
information  involving  law  enforcement 
operations  to  be  withheld.  The  DOE  also 
found,  however,  that  dates,  places  and 
the  names  of  inanimate  objects  could 
not  be  withheld  under  this  exemption, 
because  they  had  no  privacy  interest  to 
protect.  The  DOE  thus  remanded  the 
matter  lo  the  IG  to  determine  whether 


release  of  this  information  would 
implicate  any  person's  privacy  interests. 
In  addition,  the  DOE  determined  that 
the  IG  had  given  an  insufncient  reason 
for  withholding  the  name  of  an 
Assistant  U.S.  Attorney  who  had 
declined  prosecution  based  on  the 
information  produced  by  the  IG 
investigation. 

Mary  Ellen  Walsh,  07/25/88,  KFA-0190 
Mary  Ellen  Walsh.  Managing  Editor  of 
TVie  Niskayuno/Scotja  Chnville 
Journal,  filed  an  Appeal  from  a  denial 
by  the  Office  of  Naval  Reactors  (ONR) 
of  a  Request  for  Information  which  she 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  a  letter  that  does  not  release 
requested  information  constitutes  an 
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appealable  adverse  determination,  even 
if  the  letter  is  not  a  formal  denial.  The 
DOE  further  found  that  ONR  had  made 
an  inadequate  determination  of  Ms, 
Walsh's  request.  Consequently,  the  case 
was  remanded  to  ONR  for  further 
consideration.  Importation 
determinations  in  the  Decision  and 
Order  were:  (i)  The  Privacy  Act  may  not 
be  used  as  a  reason  for  withholding 
information  under  the  FOIA,  (ii) 
responsive  information  must  be  released 
to  the  requester  even  if  the  information 
is  scattered  over  many  documents,  (iiij 
information  may  not  be  withheld  under 
Exemption  3  of  the  FOIA,  unless  there  is 
a  statute  that  specifically  allows  for 
non-disclosure  under  the  FOIA.  and  (iv) 
members  of  the  media  may  only  be 
assessed  copying  fees  if  the  request 
generates  more  than  400  pages  of  paper 
records. 

Remedial  Order 

King  Petroleum.  Inc..  Richard  C.  King, 
Dnwveall  Petroleum.  Inc..  Willard 
a  Dewveall.  7/29/m.  KRO-oe04 
The  Economic  Regulatory 
Administration  issued  a  Proposed 
Remedial  Order  to  King  Petroleum,  Inc, 
Richard  C,  King,  Dewveall  Petroleum. 
Inc.,  and  Willard  C.  Dewveall  (King  and 
Dewveall).  The  ERA  alleged  that  they 
violated  the  Mandatory  Petroleum  Price 
Regulations  between  August  1, 1980  and 
liinuary  27. 1981,  by  miscertifying  crude 
oil.  and  by  reselling  crude  oil  at  a 
markup  without  providing  traditional 
and  historical  reseller  services.  The  PRO 
also  alleged  that  Richard  C.  King  and 
Willard  C.  Dewveall  should  be  held 
personally  liable  for  the  companies' 
violations  because  they  were  the  central 
figures  in  the  violations.  The  PRO 
provided  that  King  and  Dewveall  be 
held  jointly  hable  for  SIO.615,108.23  plus 
interest  for  layering  violations  which 
were  not  attributable  to  one  or  the  other, 
due  to  a  failure  by  King  and  Dewveall  to 
provide  invoices  documenting  their 
trades  with  each  other.  In  addition,  the 
PRO  provided  that  King  Petroleum  and 
Richard  C.  King  be  held  jointly  liable  for 
52,140,129.86  plus  interest  for 
overcharges  related  to  layering 
violations  directly  attributable  to  him. 
King  and  Dewveall  filed  Notices  of 
Objection  to  the  PRO  but  failed  to  file  a 
Statement  of  Objections.  The  DOE 
determined  that  the  PRO  established  a 
prima  facie  case  of  violations  and  that 
King  and  Dewveall  had  not  rebutted 
that  case  in  their  Nolices  of  Objection. 
Accordingly,  the  PRO  was  issued  as  a 
final  Remedial  Order  of  the  Department 
o!  Energy. 


Refund  Applications 
Aminoil  U.S.A.,  Inc./Elkins  Butane- 
Propane  Company,  et  ai,  07/29/88. 
RF139-97.  et  o/. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  eight  claimants  in  the  Aminoil  U.S.A.. 
Inc.  special  refund  proceeding.  Four 
applicants  were  resellers  and  retailers 
who  elected  to  limit  their  claims  to 
S5.000.  two  others  were  end-users,  and 
the  remaining  two  applicants  were 
utihties  who  stated  that  the  refunds 
would  be  passed  through  to  their 
customers,  and  that  they  would  notify 
the  appropriate  regulatory  body 
regarding  the  funds  received.  These 
types  of  apphcanls  are  not  required  to 
demonstrate  injury.  After  examining  the 
firms'  applications  and  supporting 
documentation,  the  DOE  concluded  that 
they  should  receive  refunds  totaling 
$148,220.  representing  S96,621  in 
principal  and  $51,599  in  interest, 
Aminoil  U.S.A..  Inc./ Ever  Ready  Cos 
Company,  et  al..  07/25/88.  RF139- 
104.  et  al. 
The  DOE  issued  a  Decision  and  Order, 
concerning  Applications  for  Refund  filed 
by  four  reseller/retailers  in  the  Aminoil 
U.S.A..  Inc.  special  refund  proceeding. 
The  firms  demonstrated  cost  banks  in 
excess  of  their  refund  claims  and 
submitted  market  price  comparisons  in 
support  of  their  claims  for  refunds  based 
on  an  injury  showing.  After  examining 
the  firms'  applications  and  supporting 
documentation,  the  DOE  concluded  that 
they  should  receive  refunds  totaling 
S481.165,  representing  S313,787  in 
principal  and  S167,37B  in  interest, 

Aminoil  U.S.A.,  Inc./Harper  Industries. 

Inc..  et  al..  07/28/88.  RF13»-127,  et 

al 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  four  reseller/retailers  in  the  Aminoil 
U.S.A.,  Inc.  special  refund  proceeding. 
The  firms  demonstrated  cost  banks  in 
excess  of  their  refund  claims  and 
submitted  market  price  comparisons  in 
support  of  their  claims  for  refunds  based 
on  a  showing  of  injury.  After  examining 
the  firms'  applications  and  supporting 
documentation,  the  DOE  concluded  that 
they  should  receive  refunds  totaling 
S311,876,  representing  $203,257  in 
principal  and  Sl08,419  in  interest. 

Aminoil  U.S.A..  Inc. /Small's  LP  Gas 
Company,  07/26/88.  RF139-3 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Small's  LP  (3as  Company,  a  reseller/ 
retailer  of  propane  covered  by  a 
Consent  Order  that  the  DOE  entered 
inlo  with  Aminoil  U.S,A.,  Inc  Small 


submitted  documentation  substantiating 
that  during  the  consent  ortler  period  it 
maintained  banks  of  unrecovcrcd  costs- 
Small  also  submitted  purchase  cost  data 
for  propane  for  the  relevant  period. 
Using  the  competitive  disadvantage 
methodology,  the  DOE  determined  that 
Small  suffered  significant  injury  and 
that  a  refund  of  the  full  volumetric 
amount  for  propane  was  appropriate. 
The  total  refund  approved  in  this 
Decision  is  $635,007,  representing 
$361,779  in  principal  and  $273,228  in 
accrued  interests. 

Beacon  Oil  Ca./Sportan  Tank  Lines, 
Inc.,  07/26/88.  RF238-50 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Spartan  Tank  Lines,  Inc.  in  the 
Beacon  Oil  Company  special  refund 
proceeding.  In  reviewing  the  application, 
the  DOE  found  that  the  firm  had  not 
shown  injury  according  to  the 
procedures  established  for  distributing 
the  Beacon  consent  order  fund.  The 
DOE  found,  however,  that  the  firm  was 
eligible  to  receive  a  small  claim  refund 
of  S5,000.  Therefore,  the  DOE  granted 
the  firm  a  refund  of  $10,703,  representing 
$5,000  in  principal  and  $5,703  in  interest. 

Conoco  Inc./Delmarva  Power,  07/26/38, 
RF220-7 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  from 
the  Conoco  Inc.  consent  order  fund  filed 
by  Delmarva  Power,  an  electric  utility. 
The  refund  claim  was  based  on 
Delmarva's  purchases  of  crude  oil 
during  the  period  from  August  19, 1973 
through  January  27, 1981.  Debnarva  used 
the  crude  oil  in  the  generation  of 
electricity,  submitted  its  actual  purchase 
volumes  in  support  of  its  Application, 
and  certified  that  the  refund  would  be 
passed  through  to  its  customers.  The 
refund  granted  in  this  Decision  is 
$194,027. 

Getty  Oil  Company/Benden  Brothers 
Oil  Company,  RF26S-2702:  Gibson 
LP,  Inc.,  RF265-2703:  Farm  Supply, 
Inc.,  07/26/88.  RF2B5-2704 
The  DOE  issued  a  Supplemental 
Order  concerning  Applications  for 
Refund  filed  by  three  firms  from  a 
consent  order  fund  made  available  by 
Getty  Oil  Company.  The  DOE  adjusted 
the  amounts  of  interest  that  the  three 
firms  received.  The  refunds  totalled 
$30,618,  representing  $15,000  in  principal 
and  $15,618  in  accrued  interest 

Getty  Oil  Company/Bob  Holmen  Oil 
Company,  el  al..  07/29/88,  RF2a5- 
1692.  et  oi 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
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filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of 
Getty  refined  petroleum  products 
purchased  during  the  consent  order 
period.  In  five  claims,  the  applicants 
were  eligible  for  a  refund  below  the 
small  claims  threshold  of  $5,000.  In  the 
remaining  claim,  the  applicant  elected  to 
limit  his  claim  to  $3,000.  The  total 
amount  of  the  refunds  approved  in  the 
Decision  and  Order  is  $21,960, 
representing  $10,741  in  principal  and 
$11,219  in  accrued  interest. 

Getty  Oil  Company /lames  Baltus.  et  al., 
07/27/88.  RF265-2701,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  filed  by  resellers  or  retailers  of 
product  covered  by  a  consent  order  that 
the  DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of 
Getty  propane  or  motor  gasoline 
purchased  during  the  consent  order 
period.  Six  claims  of  the  applicants  were 
eligible  for  a  refund  below  the  small 
claims  threshold  of  S5,000.  The 
remaining  two  applicants  elected  to 
limit  their  claims  to  $5,000,  The  total 
amount  of  the  refunds  approved  in  the 
Decision  and  Order  is  $51,773, 
representing  $25,321  in  principal  and 
$26,452  in  accrued  interest. 

Husky  Oil  Company/Evergreen  Oil 

Company.  S-M  Petroleum 

Properties.  Inc.  07/26/88.  RF161-5J: 

RF161-S4 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Evergreen  Oil  Company  and  S-M 
Petroleum  Properties.  Inc.,  twth  reseller- 
retailers  of  Husky  motor  gasoline.  S-M 
submitted  information  which  indicated 
that  it  purchased  34,852,708  gallons  of 
motor  gasoline  from  Husky  during  the 
consent  order  period  and  the  firm 
demonstrated  that  it  was  injured  by  the 
alleged  overcharges  associated  with 
these  Husky  purchases.  Evergreen 
submitted  information  which  indicated 
that  it  purchased  19,319.603  gallons  of 
motor  gasoline  from  Husky  during  the 
consent  order  period.  The  information 
submitted  by  Evergreen  indicated  that 
while  the  firm  eventually  passed  through 
to  its  customers  the  alleged  overcharges 
associated  with  its  Husky  purchases 
through  April  1980,  it  did  absorb  the 
alleged  overcharges  in  its  purchases 
from  May  1960  through  January  27. 1981 
Accordingly,  S-M  was  granted  a  refund 
of  $23,247,  representing  $15,893  in 
principal  and  $7,354  in  accrued  interest, 
and  Evergreen  was  granted  a  refund  of 


$2,246,  representing  $1,535  in  principal 
and  $711  in  accrued  interest. 

/oe  D.  Jones,  07/29/88,  RF272-12073 

The  DOE  issued  a  Decision  and  Order 
granting  Joe  D.  Jones'  Application  for 
Refund  in  the  DOE'S  Subpart  V  crude  oil 
refund  proceeding.  Jones  was  an  end- 
user  of  the  petroleum  products  he 
purchased  and  thus  was  eligible  for  a 
refund.  However,  he  submitted  his  total 
purchases  of  diesel  fuel  in  dollar 
amounts,  rather  than  in  gallons.  In  order 
to  convert  the  applicant's  total  dollars 
purchased  into  gallons,  the  DOE  derived 
a  national  average  price  for  No.  2  diesel 
fuel  using  information  available  from  the 
Energy  Information  Agency  and  Piatt's 
Oil  Price  Handbook  and  Oilmanac.  The 
national  average  price  for  No.  2  diesel 
(excluding  taxes)  during  the  crude  oil 
price  control  period  was  S0.458663/gal. 
This  information  allowed  the  DOE  to 
estimate  Mr.  Jones'  total  diesel 
consumption  to  be  49,376  gallons.  The 
total  refund  granted  in  this  Decision  and 
Order  is  $10. 

Marathon  Petroleum  Co./.icme  Oil  Co., 
Long  Oil.  Inc.  7/28/88.  RF2S0-247S. 
RFJ50-2476.  RF3S0-249a.  RFZtO- 
2497 
The  DOE  considered  Applications  for 
Refund  filed  by  Acme  Oil  Company  and 
Lang  Oil,  Inc.  seeking  funds  in  the 
Marathon  Petroleum  Company  refund 
proceeding.  The  DOE  found  that  the 
applicants,  both  resellers  of  Marathon 
gasoline,  suffered  competitive  injury  as 
a  result  of  the  alleged  Marathon 
overcharges.  Acme  was  granted  a 
refund  of  $16,311,  consisting  of  $14,213 
principal  and  $2,098  interest.  Lang  was 
granted  a  refund  of  $10,391.  consisting  of 
$9,055  principal  and  $1,366  interest. 

Mnbil  Oil  Corporation/O.K.  Oil  Service, 
et  al..  7/28/88.  RF22i-79fi8.  el  al 

The  DOE  issued  a  Decision  granting 
three  Applications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account 
filed  by  retailers  and  resellers  of  Mobil 
refined  petroleum  products.  Each  of  the 
applicants  elected  to  apply  for  a  refund 
based  upon  the  presumptions  set  forth  in 
the  .Mobil  implementation  order.  The 
applicants  were  therefore  granted 
refunds  based  on  the  purchase  volumes 
documented  in  theii  applications.  The 
refunds  totaled  $6,725  (S.'>.386  principal 
plus  $1,339  interest). 
Mobil  Oil  Corporation/Sparkle  Quick 
Auto  Wash,  7/28/88.  RF22S-S477 

The  DOE  issued  a  Decision  granting  in 
part  an  Application  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account 
filed  by  Sparkle  Quick  Auto  Wash,  a 
retailer  of  Mobil  refined  petroleum 
products.  In  its  application.  Sparkle 


Quick  requested  a  per-gallon  refund  in 
excess  of  the  volumetric  refund  amount. 
The  firm  based  its  claim  upon  its 
contention  that  Mobil  had  improperly 
discontinued  a  two  cent  per  gallon 
competitive  allowance  that  it  had 
provided  to  Sparkle  Quick  on  May  15, 
1973.  In  reaching  its  determination  that 
Sparkle  Quick  was  not  entitled  to  a  per 
gallon  refund  above  the  volumetric 
level,  the  DOE  noted  that  the  firm  hud 
failed  to  demonstrate  that  an  alleged 
overcharge  had  occurred  as  a  result  of 
Mobil's  action.  Furthermore,  the  DOE 
reasoned  that  even  if  an  alleged 
overcharge  had  occurred.  Sparkle  Quick 
had  not  submitted  evidence  that  it  was 
injured  as  a  result  of  Mobil's  actions. 
The  DOE  therefore  determined  that  the 
maximum  per-gallon  refund  amount  to 
which  Sparkle  Quick  was  entitled  was 
the  volumetric  refund  amount  of 
$0.000402,  plus  accrued  interest. 
Accordingly,  the  DOE  granted  Sparkle 
Quick  a  refund  of  $541.  representing 
$433  in  principal  plus  S108  in  interest. 
Olmos  Construction  Co..  et  al..  7/28/88. 

RF272-4044.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  four  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  Each  applicant  was  an  end-user 
of  the  products  involved  end  was 
therefore  presumed  to  have  been  injured 
by  the  alleged  crude  oil  overcharges. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  S3.740. 
Plaquemines  Oil  Sales  Corp./Brown  and 

Root  USA  Inc..  7/25/86,  RF305-12 
The  EKJE  issued  a  Decision  and  Order 
approving  the  Application  for  Refund 
filed  by  Brown  and  Root  USA  Inc..  an 
end-user  of  Plaquemines  Oil  Sales  Corp. 
No.  2  diesel  fuel.  After  examining  the 
application  and  supporting  information, 
the  DOE  granted  the  firm  a  refund  of 
$8,529  ($5.9(>4  principal  plus  $2,565 
interest). 
yicke.-s  Energy  Corp./ Illinois.  7/2S/88. 

RQl-464 
'I  he  DOE  issued  a  Decision  and  Order 
approving  a  second-stage  refund 
application  submitted  by  the  State  of 
Illinois  in  the  Vickers  Energy 
Corporation  special  refund  proceeding. 
Since  the  pending  Vickers  litigation  has 
been  resolved,  the  DOE  determined  that 
the  Vickers  funds  previously  granted  to 
Illinois  could  be  disbursed  to  the  Stale. 
Accordingly,  the  DOE  granted  Illinois  a 
total  of  $3..537  (S1.936  in  principal  plus 
Sl.BOl  in  interest)  for  use  in  the 
previously  approved  Alternative 
Transportation  Fuel  Program. 
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Crude  Oil  End-Usera 

The  Ofiice  of  Hearings  and  Appeals  granted  crude  oil  overcharge  refunds  to  end-user  applicants  in  the  following 
Decisions  and  Orders: 


A.  Maflm  Uartxirgef  at  at... 

AndBnon  Aptanes  al  al. 

Edward  D  Frraash  at  at...„ 
H  L  Pa>kar  t  Sons  a<  al— 
Harold  E  Uman  at  al.„ 


InduflriaJ  Bumars,  Inc.  at  aL 

John  Spain  at  al , „. 

Kannetti  MaMoux  at  al  -™. ™.™.™__. 

MSM  Constnjction  el  ai 

Metwm  Gearing  at  al _ 

Miami  Valley  Regtonai  Transit  Auttiority  a(  al .. 

Michael  0  Lyon*  at  al ^ 

Papai  Cola  Boning  Co .  Denver «  al 

PiKman  a  Ha<tiar  Farm  al  al 

floteit  Oraaiaa  at  al 

Rogers  Patterson  al  al 

Troy  Hills  VHage  at « 

u  S  F«)eBy  i  Guaranty  Co.  at  aL 

Wiltam  r  Miller  e<  al 


BF27Z-8551 

BFJ7J-1234S 

RF272-31400 

RF27Z-310CIO 

RF27J-2M00 

RF272-J7806 

flF272-10000 

HF272-22«000 

RF272-31600 

RF272-22eOO 

BF272-201 

RF272-30200 

HF272-15t 

RF272-e893 

RF272-23601 

RF272-26400 

RF272-2548 

RF272-4464 

RF272-3120O 


07/26/ee 
07/28/88 
07/28/88 
07/28/88 
07/28/88 
07/28/88 
07/28/88 
07/28/98 
07/28/88 
07/28/88 
07/28/88 
07/28/88 
07/28/88 
07/26/88 
07/28/88 
07/28/88 
07/26/88 
07/26/88 
07/28/88 


Total 
refund 


150 

50 
146 
163 
113 

97 
150 
184  I 
112 
141 

17 
178 

23 

89 
156 
137 
146 

23 
167 


S7.573 
2.691 
3.936 
4.558 

3.477 
3.827 
3.493 
4.194 
3.147 
4.007 

24.026 
4.348 

14.225 
2.835 
3.B74 
3.637 

12.954 
8919 
3.996 


Dis/ntssals 

The  following  submissions  were 
dismissed: 


Bank     0l     America.     Ai 

Senrices  0  3045 

Bar  VT  RancN  Inc 

Bafry  Matthewe 

BeliaiTieyer  EoNspiiaea ... 

c  Worrai  Sona.  me... 

CAB  Managemem  Corp .. 

Centra  Really  Co 

OiailaaO.  Qfeb... 


Chaaen  Oaky  Farm 
Oly  of  HuliMnsixi.. 

Cily  o< 


CiTy  01  Oak  Park.  • 

CityotV 

Cokimliia  Foreal  Products,  mc... 

East  Wp  Sdioals 

Gayman  Boats.  hK-. 


George  W.  Sparks  Const 

Gill.Monlague    Ragkmal    ScnaM 

Dismct _..____ 


Hartioniekls  Central  Sdioal  D»- 

tnct _ _. 

i^aitx>t  Oe  Casting „ 

Hsifraii  Stale  Hospital „. 

Meal  Dairy  Farms.  Inc 

Johnson  Ready  Mt« 

Mete  ManulacUing 


Motil  Tsrai  CaMMng  Co.,  kv 

Mo<»it  Sinai  HoapKal. 

North  Pacific  Lumber  Co 

O  K,  Oil  Servica 

Passac  Valley  Sewerage  C:oriims  . 
Randolph     Elednc     Membership 

Corp .„_ 

St  Agnes  Hospital „., 

School  Dislnci  of  Escanbia. 

Shehdan  County  School  Distnct 

Shoster*5  Transportation.  Inc 

South     Huiitington     Unkm     Free 

School  Ostfia 


Spring  Branch  1-S.O 

Suihatos  &  Co..  Lid „ 

Sloiies-Reynokts  Mertiortal  Hoapi- 


Super  Concrete  Corporation... 


RF272-42259 
RF272.54945 
RF272-47131 
RF272-45867 
RF272-38154 
RF272-5S382 
RF272-431 19 
RF272-422e2 
HF272-11044 
RF272-27968 
HF272-23a38 
RF272-55892 
RF272-oe89 
RF272-559S4 
RF272-45003 
RF272-58162 
RF272-45220 

RF272-56459 

RF272-41933 
RF272-53470 
RF272-5e2ie 
RF272-4S365 
RF272-18419 
RF272-4e606 
RF272-57381 
RF272-45591 
RF272-44987 
RF272- 10845 
RF272-54669 

RF272-41481 
RF272-54451 
RF272-48842 

HF272-44107 
RF272-39251 

RF272-4485I 
RF272-42174 
RF272-23222 

RF272-12862 
RF272-47800 


Case  No. 


UnHlad  Sohod  t}lstricl ....\  RF272-18418 

Upper  Keyes  Msrme  Constnictton..j  RF272-4S124 
Wiaiam    Mulrhaad    Constnjctkm  I 

Ca,  ho ._ 1  RF272-59020 

Worchealar  memorial  Hospital ...J  RF272-32845 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forreslal  Building,  100  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5.00  p.m.,  except 
federal  hoUdays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Cuidelines.  a  commercially  published 
loose  leaf  reporter  system 
George  8.  Bracnay, 

Director.  Office  of  Hearings  and  Appeals. 
September  23. 1968. 

|FR  Doc  88-22722  Flleii  9-30-88:  8:46  ami 
BaLMe  cooc  s4ao-oi-«i 


Issuance  of  Decisions  and  Orders; 
Week  of  August  1  Through  August  5, 
1988 

During  the  week  of  August  1  through 
August  5. 1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Ofiice  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeals 

Arkansas.  a/S/8B.  KEA-0001 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Appeal  filed  by  the 
Arkansas  Industrial  Development 
Commission  [Arkansas).  Arkansas 
sought  administrative  review  of  a 
determination  issued  by  the  DOE's 
Dallas  Support  Office  (Dallas),  which 
denied  in  part  i^rkansas'  request  to  use 
oil  overcharge  funds  obtained  from 
Exxon  Corporation  for  a  grid-interactive 
photovoltaic  demonstration  project 
conducted  as  part  of  its  State  Energy 
Conservation  Program.  After  reviewing 
the  Appeal,  the  DOE  determined  that 
Arkansas  failed  to  establish  that  the 
Dallas  determination  was  either 
erroneous  in  fact  or  in  law,  or  was 
arbitrary  or  capricious.  Accordingly,  the 
Appeal  was  denied. 

Chuck  Hansen.  8/2r'SS.  KFA-0W1 

Chuck  Hansen  filed  an  Appeal  from  a 
denial  by  the  Director,  DOE  Office  of 
Classifiation,  of  a  Request  for 
Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act. 
In  considering  the  Appeal,  the  DOE 
foiuid  that  the  documents  at  issue  were 
properly  withheld  under  Exemption  3. 
The  Issue  considered  in  the  Decision 
and  Order  involved  whether  the 
explosive  yields  from  82  U.S. 
atmospheric  nuclear  tests  were  still 
properly  classified  as  Confidential 
FormeHy  Restricted  Data. 

Cigna  Insurance  Company.  8/5/88. 
KFA-0200 
CIGNA  Insurance  Company  (CIGNA) 
filed  an  Appeal  from  a  denial  by  the 
DOE  Office  of  Procurement  Operations 
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(OPO)  of  a  request  for  information 
which  it  had  submitted  under  the 
Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found 
that  certain  reports  of  the  Tennessee 
Valley  Authority  (TV A)  sought  by 
CIGNA  did  not  exist  for  the  period  of 
time  in  question.  The  DOE  also  found 
that  the  release  of  existing  TVA  reports 
to  CIGNA  through  a  subsequent 
discovery  process  had  rendered 
inadequate  the  OPO's  justification  for 
withholding  similar  technical  and 
financial  data  pursuant  to  Exemption  4. 
Accordingly,  the  matter  was  remanded 
to  the  OPO  with  instructions  for  it  to 
review  and  revise  its  determination 
concerning  the  withheld  Exemption  4 
materials, 
Harold  Fine.  8/5/88,  KFA-0194 

Harold  Fine  filed  an  Appeal  from  a 
Freedom  of  Information  Act  (FOIA) 
determination  issued  to  him  by  the 
Inspector  General  (IG)  of  the  DOE.  The 
IG  withheld  six  documents  in  their 
entirety  and  released  26  documents  with 
deletions  pursuant  to  Exemptions  2,  4,  5, 
6,  and  7(C)  of  the  FOIA.  In  considering 
the  Appeal,  the  DOE  found  that  (i)  the 
IG  failed  to  provide  an  adequate 
description  of  the  documents  withheld 
in  their  entirety,  and  (ii)  that  the 
justifications  provided  by  the  IG  for 
withholding  information  pursuant  to 
Exemptions  2.  4,  5,  6  and  7(C)  were 
generally  inadequate.  Therefore,  the 
determination  was  remanded  to  the  IG. 

Refund  Applications 

Anwelt  Corporation,  et  al,  8/5/88. 
RF272-13103,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  19  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1981.  Each  applicant  used  the  products 
for  various  activities.  Each  applicant 
calculated  its  volume  claim  either  by 
consulting  actual  purchase  records  or  by 
estimating  its  consumption.  Each 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
found  injured  based  upon  the  end-user 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
812,280. 

Art  Online  Auto  Service,  et  al..  8/5/88. 
RF272-32013,  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  twenty-three  Applications  for 
Refund  filed  in  connection  with  the 
Subpart  V  crude  oil  refund  proceedings. 
Each  applicant  was  either  a  reseller  or 
retailer  during  the  period  August  19, 
1973  through  January  27. 1981.  Because 


none  of  the  applicants  demonstrated 
that  they  were  injured  due  to  the  crude 
oil  overcharges,  they  were  ineligible  for 
a  crude  oil  refund, 

Bruce  Kirby.  el  al..  8/5/88.  RF272-U36Z 
etal. 
The  DOE  issued  a  Decision  and  Order 
denying  twenty-nine  Applications  for 
Refund  filed  in  connection  with  the 
Subpart  V  crude  oil  refund  proceedings 
Each  applicant  was  either  a  reseller  or 
retailer  during  the  period  August  19, 
1973  through  January  27, 1981.  Because 
none  of  the  applicants  demonstrated 
that  they  were  injured  due  to  the  crude 
oil  overcharges,  they  were  ineligible  for 
a  crude  oil  refund. 
City  ofCrenola.  8/5/88,  RF272-73078 

The  DOE  issued  a  Decision  and  Order 
denying  a  refund  to  City  of  Grenola 
(Grenola),  Case  No  RF272-28001.  U.S.D. 

»379.  et  al..  17  DOE  1 

(Case  Nos.  RF272-28000,  etal..  (July  21, 
1988),  Subsequently,  the  DOE 
determined  that  this  refund  was  a 
duplicate  of  the  refund  granted  to 
Grenola.  Case  No.  RF2r2-17082.  on  July 
15, 1988.  fames  Dentlinger.  et  al..  17 

DOE  1 (Case  Nos.  RF272- 

17000.  el  al..  duly  15. 1988).  Accordingly, 
the  DOE  issued  a  Supplemental  Order 
rescinding  the  refund  granted  to  Grenola 
in  U.S.D.  *379,  el  al 

Eogle-Picher  Industries.  Inc.  Electronics 
Division.  Eagle-Picher  Industries. 
Inc.,  Minerals  Division.  8/4/88, 
RF272-3659.  RF272-4529 
'ITie  DOE  issued  a  Decision  and  Order 
granting  two  Applicants  for  Refund  from 
crude  oil  overcharge  funds  based  on  the 
Applicants'  purchases  of  refined 
petroleum  products  from  August  19, 1973 
through  January  27, 1981.  The  DOE 
noted  that  although  the  two  applicants 
are  affiliates,  they  are  eligible  for  their 
entire  allocable  shares  because  none  of 
their  claimed  volumes  are  duplicative. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  S987. 

Getty  Oil  Company/Armstrong's  Stores. 
Inc..  Skelgas  of  Crowfordsville.  8/4/ 
88.  RF265-2647.  RF263-2709 
The  DOE  Issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  retailers  of  propane  covered  by 
a  Consent  Order  that  the  DOE  entered 
into  with  Getty  Oil  Company.  Each 
applicant  submitted  information 
indicating  the  volume  of  Getty  propane 
purchased  during  the  consent  order 
period.  Under  the  procedures  outlined  in 
Getty  Oil  Corp..  15  DOE  H  85.064  (1968), 
the  applicants  elected  to  utilize  the  60 
percent  presumptive  level  for  propane. 
The  total  amount  of  the  refunds 
approved  in  the  Decision  and  Order  is 


$25,008,  representing  $12,232  in  principal 

and  $12,776  in  interest. 

Celty  Oil  Company/Benden  Brothers 

Oil  Company.  Gibson  LP.  Inc.  Form 

Supplv.  Inc..  8/4/88.  RF265-2712. 

RF265-2713,  RF265-2714 
The  DOE  issued  a  Supplemental 
Order  concerning  Applications  for 
Refund  filed  by  three  firms  from  a 
consent  order  fund  made  available  by 
Getty  Oil  Company.  As  resellers- 
retailers  applying  for  small  claims 
refunds,  these  firms  were  presumed  to 
have  been  injured.  The  DOE  concluded 
that  these  firms  should  receive  refunds 
totalling  $30,618,  representing  $15,000  in 
principal  and  $15,618  in  accrued  inleresl. 
Husky  Oil  Company /Calder's  Cos  V 

Go,  8/3/88,  RF161-20 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Calder's  Gas  N'  Go,  a  retailer  nf 
Husky  motor  gasoline  and  diesel  fuel. 
Under  the  refund  procedures  established 
in  Husky  Oil  Co..  13  DOE  1  85.045  (lS8,i|. 
Calder's  purchase  volume  correspondt'd 
to  a  volumetric  share  exceeding  the 
S5.000  small  claims  threshold  level. 
However,  the  firm  elected  to  limit  its 
refund  claim  to  55,000,  and  was 
therefore  not  required  to  submit  a 
detailed  showing  of  injury.  Accordingly, 
Calder's  was  granted  a  refimd  of  $7,314, 
representing  $5,000  in  principal  and 
$2,314  in  accrued  interest. 

Indianapolis  Public  Transportation 
Corporation.  8/2/88.  RF272-79.18 
Indianapolis  Public  Transportation 
Corporation  (IPTC)  filed  an  Application 
for  Refund  in  the  Subpart  V  crude  oil 
refund  proceedings.  A  group  of  ulililitrs. 
transporters,  and  manufcturers  filed 
objections  to  IPTC's  application, 
claiming  that  the  applicant  should  not 
be  eligible  to  receive  a  refund  because  it 
was  not  an  injured  end-user.  The 
objectors  also  claimed  that  as  a 
governmental  authority  IPTC  is 
ineligible  for  a  refund  from  the  20 
percent  of  the  crude  oil  overcharge 
ftmds  reserved  to  pay  Subpart  V  claims. 
The  DOE  rejected  the  objectors' 
arguments.  With  respect  to  the  latter, 
the  DOE  held  that  the  Stripper  Well 
Settlement  Agreement  does  not  prohibit 
a  state  from  filing  a  claim  for  direct 
restitution.  With  respect  to  the  former 
argument,  the  DOE  found  that  the 
objectors  had  not  met  the  burden  of 
going  forward  with  evidence  to  rebut  the 
end-user  presumption  of  injury. 
Accordingly,  the  application  was 
approved  and  IPTC  was  granted  a 
refund  of  $2,584. 

fo  fa's  Country  Store,  et  al,  8/5/88. 
RF272-17e96.  et  al. 
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The  DOE  issued  a  Decision  and  Order 
denying  27  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19. 1973  through 
January  27. 1981.  Because  none  of  the 
applicants  demonstrated  that  Ihey  were 
injured  due  to  the  crude  oil  overcharges. 
Ihey  were  ineligible  for  a  crude  oil 
refund. 

Maralhon  Petroleum  Company //esse 
Augurson/r..  B/5/B8.  RFZS0-274a 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
fil»d  by  a  purchaser  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  The  Applicant  demonstrated 
the  volume  of  its  Marathon  purchases. 
and  its  refund  request  was  smaller  than 
tile  S5.000  small  claims  refund  amount. 
The  refund  approved  in  this  Decision  is 
S5a4  in  principal  and  S95  in  interest. 
Miirathon  Petroleum  Co./Rogers  Oil 
Co..  8/1,88.  RF250-2459 

1  his  Decision  and  Order  concerns  an 
Application  for  Refund  filed  by  Rogers 
Oil  Company  in  the  Marathon  Petroleum 
Co.nipany  refund  proceeding.  Rogers 
was  a  reseller  of  Marathon  products 
during  the  Marathon  consent  order 
pennd.  The  DOE  found  that  the 
applicant  failed  to  make  a  conclusive 
showing  of  competitive  injury.  Rogers 
was  granted  a  presumption  of  injury 
ipfund  of  S11.541.  which  equaled  35%  of 
the  firm's  volumetric  refund  share. 
RoRcrs  will  also  receive  SI  .704  accrued 
intt-rest. 

Mc'.'il  Oil  Corporation/Cantro 
Petroleum  Corpomlion,  8/2 '88. 
RF22S-e740 
The  DOE  issued  a  Decision  and  Order 
rtgiirding  an  Application  for  Refund 
from  the  Mobil  Oil  Corporation  escrow 
ace  uunt  filed  by  Caniro  Petroleum 
Curporation,  a  reseller  of  Mobil  refined 
petroleum  products  during  the  Mobil 
cnnbenl  order  period.  In  its  application. 
C.iniro  claimed  that  it  was  entitled  to  a 
pfi  sallon  refund  in  excess  of  the 
%o!umetric  refund  amount  because 
Mn'iil  had  improperly  terminated  an 
early  payment  discount  that  Cantro 
alleged  Mobil  was  required  to  provide  to 
Cantro  under  the  Mandatory  Petroleum 
Price  Regulations.  In  its  Decision,  the 
DOE  held  that  although  it  appeared  that 


Cantro  may  have  experienced  an 
alleged  overcharge  in  excess  of  the 
volumetric  refund  amount  as  a  result  of 
Mobil's  action,  Cantro  had  not 
submitted  the  cost  bank  information  and 
pricing  data  needed  to  demonstrate  that 
it  was  injured  by  Mobil's  action.  Lacking 
the  information  needed  to  determine 
whether  Cantro  experienced  injury  as  a 
result  of  Mobil's  action.  theiXDE 
concluded  that  Cantro  could  not  be 
granted  an  above-volumetric  refund. 
Accordingly.  Cantro  was  granted  a 
refund  of  SS.815  (S4.6S7  principal  plus 
S1.158  interest). 

Mobil  Oil  Corp./lohn  Nau,  8/ 11/88. 
Rf-22S-6409 
The  DOE  issued  a  Decision  and  Order 
approving  a  refund  application  in  the 
Mobil  Oil  Corp.  special  refiuid 
proceeding  filed  by  John  Nau.  a  retailer 
of  Mobil  motor  gasoline  and  greases. 
Mr.  Nau  elected  to  use  the  presumption 
method  to  calculate  his  refund. 
Therefoie.  in  accordance  with  the 
procedures  outlined  in  Mobil  Oil  Corp.. 
13  DOE  1  85.339  (198S1.  Mr.  Nau  was 
granted  a  refund  totaling  S1.9176  (S1.046 
in  principal  plus  $869  in  accrued 
interest). 

Standard  Oil  Ca  (lndiatia)/New 
Hampshire.  RM251-1I1:  Coline 
Gasoline  Corp./New  Hampshire. 
RM2~1I2:  NaUonal  Helium  Corp./ 
New  Hampshire.  RM3-113: 
Sortheast  Petroleum  Industries/ 
New  Hampshire.  8/2/88.  RM2S-1H 
The  DOE  issued  a  Decision  and  Order 
approving  the  Motions  for  Modification 
filed  by  the  State  of  New  Hampshire  in 
the  Standard  Oil  Co.  (Indiana).  Coline 
Gasoline  Corp..  National  Helium  Corp 
and  Northeast  Petroleum  Industries 
refund  proceedings.  New  Hampshire 
requested  permission  to  use  $4,000  in 
funds  previously  approved  in  the  above 
proceedings  and  $3,359  in  interest  that 
had  accrued  on  those  funds  to  distribute 
a  video  on  window  insulation 
techniques.  The  State  also  requested 
pcrmi>isic.n  to  spend  Si. 100  in  accrued 
interest  on  an  advertising  campaign 
designed  to  promote  energy 
con5er\alion.  The  DOE  found  that  New 
Hampshire's  programs  would  lead  to  a 
wider  dissemination  of  energy 
conservation  information,  and  therefore 
approved  the  State's  proposed 
modification. 


Stoles  RR272-1:  Greater  Richmuml 
Transit  Co..  RR272-2;  Ft.  Wayne 
Public  Transportation  Co..  RR272-3: 
Utah  Transit  Authority.  8/4/88. 
RF272-ei790.  RF272-61791.  RF2-2- 
61792 

The  DOE  considered  a  Motion  for 
Reconsideration  filed  by  33  Stales  and 
territories  (States).  The  Stales  objected 
to  several  of  the  procedures  that  were 
used  in  granting  crude  oil  overcharge 
refunds  to  Greater  Richmond  Transit 
Company,  Ft.  Wayne  f>ublic 
Transportation  Corporation  and  Utah 
Transit  Authority.  After  finding  that 
there  was  no  basis  for  any  modification 
of  those  procedures,  the  DOE 
determined  that  crude  oil  overcharge 
refunds  should  be  paid  to  the  three 
firms.  The  amounts  of  the  refunds  were 
S2.650J2  (Greater  Richmond);  $3,186.51 
(Utah  Transit)  and  $727.92  (Fort  Wayne). 

Suburban  Propane  Cos  Corporation/ 
Proctor  Gas.  Inc..  8/1/88.  RF299-8e 
The  DOE  issued  a  Decision  and  Order 
granting  the  application  filed  by  Proctor 
Gas.  Inc.,  requesting  a  refund  from  the 
Suburban  Propane  Gas  Corporation 
consent  order  fund.  According  to  the 
procedures  set  forth  in  Suburban 
Propane  Gas  Corporation,  16  DOE 
\  85.382  (1987),  Proctor  Gas  Inc.,  a 
retailer  of  Suburban  products,  was 
found  to  be  eligible  for  a  refund  based 
on  the  volume  of  propane  it  purchased 
from  Suburban.  The  amount  of  the 
refund  approved  in  this  Decision  is 
$1,579.  representing  S1.388  in  principal 
plus  S191  in  accrued  interest. 

Wichita  County  Road  Dept..  B/A/eB. 
RF272-73077 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Wichita  County 
Road  Department  fWichila).  Case  No, 
RF272-14958.  .'ilfred  Riebe.  Jr..  et  al..  17 

DOE  1 (Case  Nos. 

R?'272-1480O.  el  al  (July  11.  1988). 
Subsequently,  the  DOE  determined  that 
this  refund  was  a  duplicate  of  the  refund 
granted  to  Wichita,  Case  No.  RF2"2- 
16472,  on  June  30. 1988.  Colfax  Cuunly 
Highway  Department,  et  al..  17  DOE 

11 (Case  Nos.  RF272- 

16401,  etal  (June  30, 1988).  Accordingly, 
the  DOE  issued  a  Supplemental  Order 
rescinding  the  refund  granted  to  Wichita 
in  Alfred  Riebe,  Jr.,  et  al 


Crude  OH  End-Usem 
Ueci'sions°inro^de"'"'""^'  ^'"'  '""'"'''  *'*"'*''  ""''*  ""  '"""=''•'»*  "f™""'  '"  «""'-"»"  applicant,  in  the  following 
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Name 

CaseNa 

Dale 

No.  01 

•w*<-anis 

Total 
raliM 

RF272-24601 
RF272-24802 
Rra72-772S 

»/2/88 
■/4/B8 
B/S/M 

141 

6 

$3,631 

3.e« 

924 

Dismissals 

The  following  aubmissions  were 
dismissed: 


ArxVsfaxaco 

B.  Zutx  and  Sons  Co 

Bangof  HytJro-Elecliic  CO- 

Blair  Oil  Co 

Boulevard  Getty 

Boyenowm  Area  Schoot  Dislrict... 

Carl  w.  Valentine 

Century  Fumitufe  Company  

Cruriie  &  Dale  Penviot>n 


Cherry  Hill  Getty  . 

Circle  Getty 

City  of  Mesqurte... 


CaMMo. 


Cleycorrto  Skelty  Sen(oe„ 

Cousin's  Getty - 

t3*P  Getty 

Demers  &  Sons  Cngo.-. — 


Dons  Travel  Inn  ... 
Ervm  C  Catilln 


Halbur  Oil  Company 


Harman'9  Getty 

Honokaa  Hospital 

Howari)  Butane  Propane  Co.,  Inc.. 
J.  Fred  Smitti  Shefly — „. 


J  P.  Oil  Company... 
Je«ery  OK  Company .. 


Johns  Getty  Sorvicenter 

Kohale  Hospilal  

Lehman.Roberts  Company 

Leiand   Community    Una   School 
Osinci#i. 

Pardee  Oil  Company 

Penco  Oil  Company.. 

Rosewatl's  Getty 

Roy  Malir-ees  Slielly „ 


Samuel  Mahelona  Memorial  Hos- 
pital 

Southern  Union  Ckj 

Stanley  Moms  Oil  Compa/ry 


Stale  01  Hawaii  Dags.. 
Valley  CM  Company 


Vtkinfl  Tnjc*  Stop.  Inc 

Vulcan  Steam  Forgmg  Co .. 

Zimmerman  Getty 

Zumbro  Plamifig  Co..  Inc.... 


RF265-2168 

HF272-583?9 

nF272-56?e2 

RF26S-^99 

RF265-119B 

HF272-450eO 

HF272-47279 

RF272-9M4 

HF2eS-269« 

flF265-2599 

RF265-2082 

RF265-21B2 

RF272- 56101 

HF2S5-1142 

RF265-1914 

RF26S-1003 

RF265-633 

Rr265-664 

Rf  26^-1157 

RF26S-51S 

RF265-5I6 

RF265-2391 

RF265-257e 

HF266-795 

HF272-S6216 

RF139-1S0 

RF265-1W9 

HF265-2600 

RF265-2601 

RF286-1642 

RF265-I543 

RF265-15« 

RF265-2272 

RF272-56219 

RF272-S4624 

RF272-51955 

HF2e6-1796 
RF2S5-1397 
RF265-909 
RF265-2032 
RF265-2033 
RF26S-2034 
RF272-56222 

HF272-29639 

RF265-«2 

RF265-63 

HF272-56220 

RF266-230< 

RF265-2305 

BF265-155e 

RF272-50172 

RF2SS-I0 

RF272-50765 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrrestal  Buililing.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  S:00  p.m.,  except 


federal  holidays.  They  are  also  available 

in  Energy  Management:  Federal  Energy 

Guidelines,  a  commercially  published 

loose  leaf  reporter  system. 

Geoi^  B.  Bfeznay. 

Director.  Office  of  Hearings  and  Appeals. 

Septemer  7, 1988, 

(RF  Doc  88-22723  Filed  9-30-88:  8:45  aro) 

BHIMG  COOC  SiSO-OI-H 

Western  Area  Power  Administration 

Boulder  Canyon  Project  Proposed 
Power  Rate 

AOENCY:  Western  Area  Power 
Administration.  DOE, 
action:  Notice  of  extension  of 
consultation  and  comment  period  for  a 
proposed  power  rate  adjustment. 

SUMMARV:  The  Western  Area  Power 
Administration  (Western)  announced  in 
the  Federal  Register  published  June  22. 
1988  |33  FR  23448).  a  proposed 
adjustment  of  the  rates  for  power  and 
energy  from  the  Boulder  Canyon  Project 
|BCP).  In  that  notice.  Western  scheduled 
a  public  information  forum  for  June  30, 
1988,  with  the  consultation  and  comment 
period  to  end  August  8, 1988.  Western 
also  stated  that  consideration  would  be 
given  to  an  extension  of  the  consultation 
and  comment  period  if  requested  by 
customers  or  interested  parties. 

Western  received  several  requests  for 
an  extension  of  45  days  to  the  originally 
published  consultation  and  comment 
period.  The  basis  for  the  extension  was 
to  allow  all  interested  parties  an 
opportunity  to  review  and  analyze  a 
new  energy  forecast,  a  new  method  of 
forecasting  future  replacement 
requirements,  and  new  rate  calculations. 

After  reviewing  those  requests  for 
extension.  Western  concurred  with  the 
requests  and  rescheduled  for  September 
7, 1988,  the  public  comment  forum 
previously  scheduled  for  July  22. 1988.  In 
addition,  the  ending  date  of  the 
consultation  and  comment  period  was 
changed  to  September  22, 1988.  This  was 
noticed  in  the  Federal  Register  at  53  FR 
29085,  August  2.  1988. 

/\n  additional  public  comment  forum 
has  been  scheduled.  This  will  allow  time 
for  Western  to  further  provide 
Information  and  for  the  customers  and 
other  interested  parties  to  prepare  their 


comments.  Also,  the  consultation  and 
comment  period  has  been  extended. 
DATES:  The  consultation  and  comment 
period  which  began  with  the  notification 
of  the  BCP  rate  adjusUnent  (53  FR  23446. 
June  22, 1988)  will  end  November  14. 
1988.  A  public  comment  fonim  will  be 
held  at  10  a.m.  on  Oclober  28, 1988. 
ADDRESSES:  The  public  comment  fonim 
will  be  held  at  the  Boulder  City  i\rea 
Office,  3  miles  south  on  Buchanan  Road: 
Boulder  City,  Nevada,  on  the  dates  and 
times  cited  above.  Written  comments 
may  be  sent  to:  Mr.  Thomas  A.  Hine. 
Area  Manager,  Boulder  City  Area 
OITice,  Western  Area  Power 
Administration,  P.O.  Box  200,  Boulder 
City.  NV  89005.  (702)  477-3255. 
FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Earl  W.  Hodge,  Assistant  Area 
Manager  for  Power  Marketing.  Boulder 
City  Area  Office.  Western  Area  Power 
Administration,  P.O.  Box  20O,  Boulder 
City.  NV  89005,  (702)  477-3255. 

Issued  at  Golden.  Colorado,  September  23. 
1988. 

WUIiam  H.  OtffM. 
Administrator. 

(FR  Doc.  88-22721  Filed  9-30-88;  8:45  am) 
lajjNGCooc  sasa-oi-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-34S7-7I 

Sole  Source  Designation  of  the  Cedar 
Valley  Aquifer,  King  County,  WA 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  determination. 

SUMMARV:  Pursuant  to  section  1424|e)  of 
the  S^ife  Drinking  Water  Act,  the  Riginn 
10  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA  I 
has  determined  that  the  Cedar  Valley 
Aquifer  in  King  County,  Washington  is 
the  principal  source  of  drinking  water 
for  the  area  and  that  the  aquifer,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health.  As  a  result  of 
this  action,  federal  financially-assisted 
projf'Cts  constructed  in  the  project 
review  area  will  be  subject  to  EPA 
review  to  ensure  that  these  projects  aie 
design  and  rxinstructed  so  that  they  do 
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nol  create  a  signincant  hazard  to  public 
health. 

EFFECTIVE  DATE:  This  determination 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1;00  p.ni.  Eastern  time 
on  Oclober  17. 1988. 
ADDRESSES:  The  data  upon  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  Renton 
City  Ubrarj'.  100  Mill  Ave..  Renton 
Washington:  King  County  Library. 
Maple  Valley  Dranch.  23730  Map'le 
V'allpy  Rd.  SE:  Maple  Valley. 
V\'ash:ngton:  King  County  Library. 
Fairvkood  Branch.  17009  IMth  SE; 
Renton.  Washington,  and  EPA  Region  ID 
Librarj',  1200 Sixth  Avenue.  Seattle. 
VVii*ih:nj;ton 

FOR  FURTHER  INFORMATION  CONTACT 
lonalhan  Williams  at  (206)  442-1541  or 
FTS  399-1541. 
SUPPLEMENTARY  IHFOOMATION:  Notice  is 

l-.LTtby  sivcr.  Ihal  pursuant  to  section 
1  t24;o)  of  &t  Safe  Diinking  Water  Act 
j42  use  300f.  300h-3(e|.  Pub.  L.  93-523) 
ihe  Region  10  Administrator  of  the  U.S. 
F;."v'runmen!al  Protection  Agency  hug 
c!cit:n-.ined  that  the  Cedar  Valle.v 
.'.quifcr  located  in  King  County. 
Uasl.ingtoM  is  the  principal  source  of 
drinking  water  for  the  aquifer  service 
jrea.  Pursuant  to  section  1424(e).  federal 
financially-assisted  projects  proposed 
for  construction  in  liie  project  review 
I'cd  will  be  subject  to  EPA  review 

I.  Background 

Section  1424(e)  of  Ihe  Safe  Drinking 
Water  Act  stales:  "If  the  Administrator 
iielermines.  on  his  own  initiative  or 
upon  pelilion.  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal 
tlrinking  water  source  for  the  area  and 
which,  if  contaminated,  would  create  a 
sigrjficant  hazard  lo  public  health,  he 
shall  publish  notice  of  Ihal 
dpiermination  in  the  Federal  Register. 
After  the  publication  of  such  notice,  no 
commitment  for  federal  financial 
H.fsiBlance  [Ihrough  a  gram,  contract, 
loan  gunranlee  or  otherwise)  may  be 
enlered  into  for  any  project  which  the 
.■\dministrator  determines  may 
'  ontaminate  such  aquifer  Ihrough  a 
recharge  zone  so  as  to  create  a 
significani  hazard  to  public  health,  but  a 
commitment  for  federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  the  law.  be  entered 
into  lo  plan  or  design  Ihe  project  to 
assure  that  il  will  nol  so  contaminate 
the  aquifer." 

On  March  3. 196a  the  ttty  of  Renton, 
W  ashingtoa  submitted  a  petition 
reqesling  Ihal  EPA  designate  the  Cedar 
Virlley  Aquifer  as  a  sole  source  aquifer 
The  pelilion  states  thai  the  cily  of 


Renton  initiated  a  program  to  protect  its 
principal  source  of  drinking  water  in 
1983,  and  considers  sole  source 
designation  a  step  which  "would 
support  the  goals  of  Ihe  aquifer 
protection  program  already  underway." 
In  order  lo  obtain  public  comment,  EPA 
issued  a  press  release  on  May  2, 1988. 
which  slated  that  (1)  the  EPA  Regional 
Office  was  considering  designation  of 
Ihe  Cedar  Valley  Aquifer  as  a  sole 
source  aquifer.  (2)  copies  of  Ihe  petition 
and  a  complementary  summary 
document  were  available  for  review.  (3) 
a  public  hearing  was  scheduled  for  May 
26, 1988.  and  (4)  public  comment  was 
sought  through  June  2. 1988.  Legal 
notices,  announcing  the  availability  of 
the  petition  and  summary  document, 
announcing  the  public  hearing,  and 
requesting  public  comment  until  June  2. 
1988,  were  printed  in  the  Valley  Daily 
News  (Renton  Edition),  the  Seattle 
Times,  and  Ihe  Seattle  Post- 
Intelligencer,  on  May  9, 1988. 

II.  Basis  For  Detcrminatioa 

Among  the  determi.-.ations  which  Ihe 
Regional  Administration  must  make  in 
connection  with  the  designation  of  an 
area  under  section  1424ie)  are:  (1) 
Whether  Ihe  aquifer  is  the  sole  or 
principal  sources  of  drinking  water  in 
the  area,  and  (2)  whether,  if 
contaminated,  a  significant  hazard  to 
public  health  would  result.  Based  on  the 
infonnalion  available  lo  this  Agency, 
the  Regional  Administrator  has  made 
the  following  findirigs,  which  are. Ihe 
bases  for  Ihe  determination  noted 
above. 

1.  The  Cedar  Valley  Aquifer  supplies 
at  least  80  percent  of  the  drinking  water 
used  in  Ihe  aquifer  service  area,  and 
possibly  almost  90  percent. 

2.  No  economically  feasible 
alternative  di  inking  water  sources,  as 
defined  by  EP.^  guidelines,  exist  within 
Ihe  area  or  nej.-t)y. 

3.  Since  Ihe  aquifer  represents  Ihe 
principal  source  of  drinking  water  for 
the  aquifer  service  area,  contamination 
of  the  aquifer  would  pose  a  significant 
hazard  lo  public  health. 

III.  Description  of  the  Cedar  Valley 
acquifer 

(Information  in  this  section  represents 
an  unfootnoted  summary  of  material 
from:  Support  Document  for  Destgnotio/i 
of  the  Cedar  Valley  Aquifer  aa  a  Sole 
Source  Aquifer,  issued  in  September  of 
1988  by  the  Region  10  Office  of  Ground 
VValer.) 

The  Cedar  Valley  Aquifer  consists  of 
recent  (post-Vashon  gladalion)  alluvium 
deposited  by  the  Cedar  River.  These 
sand  and  gravel  deposits  cover  the  low- 
lying  areas  of  the  Cedar  River  Valley  to 


a  depth  of  less  than  100  feel.  The  aquifer 
thickness  ranges  from  70  lo  90  feet 
within  the  city  of  Renton  wellfield.  The 
alluvium  overlies  unconsolidated  glacial 
deposits  which,  in  turn,  overlie  folded 
and  faulted  Eocene  to  Oligocene 
sedimentary  rocks. 

The  aquifer  materials  extend 
upgradient  (east)  almost  continuously 
upstream  to  Cedar  Falls.  DowngradienI 
(northwest,  west,  and  southwest)  from 
Renton,  Ihe  sand  and  gravel  deposits  fan 
radially  outward  and  become  complexly 
interlayered  with  finer-grained  material 
of  the  ancentral  Cedar  River  Delta 
before  grading  into  the  fine-grained 
sediments  associated  with  Lake 
Washington  and  the  Duwamish  Valley. 
Laterally,  the  aquifer  materials  abutt 
against  older  strata  along  steep  walls  of 
the  Cedar  River  Valley. 

Water  moves  easily  through  Ihe  sand 
and  gavel  deposits  which  form  a  large 
portion  of  the  Cedar  Valley  Aquifer. 
Water-filled  pore  space  between  sand 
and  gravel  clasts  occupy  about  25 
percent  of  Ihe  aquifer  volume.  Ground 
water  in  the  Renton  wellfield  area 
generally  moves  at  the  rapid  rate  of 
about  20  feel  per  day.  Movement  of  up 
to  160  feet  per  day  may  occur  locally. 
Groundwater  moves  down  gradient 
through  the  aquifer  in  a  direcUon  which 
parallels  the  general  course  of  the  Cedar 
River. 

Aquifer  recharge  originates  as 
precipitation  over  the  approximately  186 
square  mile  Cedar  River  drainage  area. 
Rainfall  around  Renton  averages  about 
39  inches  each  year,  and  evaporation 
only  consumes  IB  to  22  inrjies  annually. 
Therefore,  17  to  23  inches  of 
precipitation  each  year  becomes  runoff 
or  infiltrates  to  Ihe  ground-water 
system.  Precipitation  rales  are  even 
higher,  and  evaporation  rates  lower,  in 
the  higher  elevation  areas  of  Ihe 
drainage  basin. 

Aquifer  recharge  occurs  from 
precipitation  upon  the  aquifer  surface, 
subsuKace  inflow  from  adjoining  strata, 
surface  runoff  and  seepage  from  the 
valley  walls,  and  the  Cedar  River.  No 
studies  which  attempt  to  calculate  the 
relative  amounts  of  recharge  from  these 
sources  have  been  published.  Water 
which  reaches  the  surface  of  the  aquifer 
generally  infiltrates  easily  to  Ihe  water 
table  because  of  the  preponderance  of 
coarse-grained  material  in  Ihe  valley  fill. 
Likewise,  sand  and  graiel  within  the 
saturated  portion  of  Ihe  valley  fill  will 
readily  accept  water  from  adjoining 
strata  (although  some  of  Ihe  bounding 
strata  will  not  transmit  water  easily). 
Relatively  little  water  enters  the  aquifer 
from  bounding  strata  where  the  aquifer 
has  cut  into  bedrock  or  glacial  till.  In 
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contrast,  saturated  glacial  outwash  units 
in  contact  with  the  valley  fill  may 
transmit  great  amounts  of  water  to  the 
aquifer.  Recharge  from  the  Cedar  River 
probably  only  occurs  during  flood  stage 
upstream  of  the  bedrock  narrows  (about 
1  mile  east  of  1-405)  judging  from  water 
levels  in  wells  near  tjie  river. 
Downstream  from  the  bedrock  narrows, 
the  river  is  inferred  lo  recharge  the 
aquifer  since  the  river  level  is  generally 
5  to  10  feet  above  the  water  table. 

The  difference  between  surface  and 
ground  water  elevations  in  Ihe  Renton 
area  suggests  that  a  hydrologic 
impediment  exists  locally  beneath  the 
Cedar  River  In  fact,  thin  layers  of  peat 
and  clay  have  been  reported  near  the 
surface  on  some  borehole  logs.  Pumping 
tests  for  the  city  of  Renton  indicate  that 
ground  water  in  the  wellfield  area 
moves  as  in  a  semi-confined  aquifer. 
Pump  test  results  also  suggest  that 
pumping  the  well  field  influences 
ground-water  movement  on  the  opposite 
side  of  the  Cedar  River  rather  than 
drawing  water  directly  from  the  river. 
Ultimately,  however,  the  Cedar  River 
and  the  aquifer  both  depend  upon 
precipitation  within  the  Cedar  River 
drainage  basin  for  their  recharge. 

Ground  water  from  the  Cedar  Valley 
Aquifer  naturally  discharges  to  the 
Cedar  River  above  the  bedrock  narrows, 
and  to  Lake  Washington  and  the 
Duwamish  River  as  underflow.  Artifical 
discharge  from  the  aquifer  occurs  mostly 
from  the  city  of  Renton's  production 
wells.  The  city  of  Renton's  wells,  all 
located  within  a  one  quarter  square  mile 
area,  pump  at  an  average  rate  of  4375 
gallons  per  minute  (6.3.  million  gallons 
per  day).  The  dty  reports  that  water 
levels  in  its  wells  generally  drop  less 
than  five  feet  each  summer  and  rebound 
completely  during  the  winter  months.  No 
studies  which  attempt  to  calculate  the 
relative  amounts  of  discharge  from  the 
aquifer  have  been  published. 

The  aquifer  boundaries  correspond  to 
Ihe  areal  extent  of  the  post-Vashon 
alluvium  of  the  lower  Cedar  River 
Valley.  The  aquifer  materials,  deposited 
by  Ihe  Cedar  River  and  tributary 
drainages,  occur  almost  continuously 
between  Renton  and  Cedar  palls,  a 
distance  of  about  25  miles.  In  the  Renton 
area,  these  Quaternary  deposits  are 
labeled  Qac  and  Qas  on  a  1:24,000  scale 
map,  published  by  the  U.S.  Geological 
Survey,  which  extends  from  the  western 
margin  of  the  aquifer  lo  about  three 
miles  east  of  Renton.  Outcrop 
relationships  strongly  suggest  that  these 
aquifer  materials  also  coccur  beneath 
artifical  fill  which  covers  much  of  the 
low-lying  areas  of  Renton.  Therefore, 
areas  in  Renton  mapped  as  covered  by 


artificial  fill  are  considered  part  of  the 
aquifer  area.  Further  upstream,  the 
aquifer  materials  are  labeled 
Quaternary  alluvium  (Qa)  on  1:24.000 
scale  maps  of  Ihe  Maple  Valley  and 
Hobart  Quadrangles  contained  in  a 
thesis  at  the  University  of  Washington. 
Still  further  upstream.  Ihe  aquifer 
materials  are  labeled  Quaternary 
alluvium  (Qa)  on  a  1:250.000  scale 
generalized  geologic  map  of  King  County 
published  by  the  U.S.  Geological  Survey. 

Since  water  which  recharges  the 
Cedar  Valley  Aquifer  may  originate  as 
precipitation  anywhere  in  the  Cedar 
Valley  drainage  basin,  the  streamflow 
source  area  includes  the  entire  Cedar 
Valley  drainage.  In  order  lo  prevent 
federal  financially-assisted  projects 
from  contaminating  ground  water,  the 
project  review  area  coincides  with  Ihe 
boundaries  of  Ihe  streamflow  source 
area. 

Ground  water  withdrawn  from  the 
aquifer  by  the  city  of  Renton  has 
historically  exceeded  the  public  water 
supply  quality  standards  established  by 
the  Washington  Department  of  Social 
and  Health  Services  (DSHS)  and  the 
U.S.  Environmental  Protection  Agency 
(EPA).  Recently,  ground-water 
contamination  has  been  observed  in 
monitoring  wells  within  Renton  although 
not  in  any  of  the  city's  operating  water 
supply  wells.  Monitoring  wells  have 
documented  elevated  levels  of  benzene 
suspected  to  have  originated  from 
leaking  underground  gasoline  storage 
tanks. 

The  Cedar  Valley  Aquifer  is  highly 
vulnerable  to  contamination  in  the 
Renton  area  because  of  the  shallow 
depth  to  ground  water  and  the  high 
number  of  potential  sources  of 
contamination  in  the  urbanized  area 
overlying  the  aquifer.  Upgradient  (east) 
of  Renton.  the  lovier  population  density 
presents  fewer  potential  sources  of 
contamination,  but  the  water  level 
generally  lies  closer  to  the  surface. 
Potential  sources  of  contamination 
include  underground  storage  tank 
failure,  improper  storing,  handling,  or 
disposal  of  hazardous  materials, 
accidental  spills  of  hazardous  material 
transported  across  the  aquifer,  septic 
tank  effluent,  storm  runoff,  pesticides, 
and  chemical  fertilizers  Numerous 
potential  sources  of  contamination  also 
exist  off  the  surface  of  the  aquifer  but 
within  the  lower  Cedar  Valley  drainage 
area.  Since  Ihe  Cedar  River  and  the 
Cedar  Valley  Aquifer  are  hydrologically 
connected,  sources  which  present  a 
threat  to  the  water  quality  of  the  river 
may  also  pose  a  threat  to  the  aquifer. 

The  cily  of  Renton  has  identified  six 
potential  alternative  sources  of  drinking 


water  The  Cedar  River.  Green  River, 
Lake  Washington,  Seattle  Water 
Department,  and  glacial  outwash 
aquifers  beneath  Ihe  Renton  Highlands 
and  Covington  Drift  Plain.  Surface  water 
appropriation  restrictions  prevent  the 
city  from  developing  the  Cedar  River. 
Green  River,  or  Lake  Washington  as  a 
source  of  municipal  water.  Developing 
ground-water  resources  within  the 
Renton  Highlands  and  Covington  Drift 
Plain  might  provide  an  adequate 
alternative  supply,  but  would  likely 
double  the  typical  ratepayer's  water  bill 
The  city  of  Renton  petition  slates  that 
the  Seattle  Water  Department  cannot 
guarantee  enough  water  to  replace  that 
now  consumed  from  the  aquifer 

IV.  Project  Review 

When  the  EPA  publishes  a 
determination  for  a  sole  or  principal 
drinking  water  source,  the  consequence 
is  that  no  commitment  for  federal 
financial  assistance  may  be  made  if  the 
Administrator  finds  that  the  federal 
financially-assisted  project  may 
contaminate  the  aquifer  through  a 
recharge  zone  so  as  lo  create  a 
significant  hazard  to  public  health  (Safe 
Drinking  Water  Act  section  1424(e),  42 
U.S.C.  300h-3(e)l.  In  many  cases,  these 
federal  financially-assisted  projects  may 
also  be  analyzed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document.  42  U.S.C.  4332  (2)(c). 

To  streamline  EPAs  review  of  the 
possible  environmental  impacts  upon 
designated  aquifers,  when  an  action  is 
analyzed  in  a  NEPA  document,  the  two 
reviews  will  be  consolidated,  and  both 
autlioritics  will  be  cited.  The  EPA 
review  under  the  Safe  Drinking  Water 
Act  of  federal  financially-assisted 
projects  potentially  affecting  sole  or 
principal  source  aquifers  will  be 
included  in  the  EPA  review  of  any  NEPA 
document  accompanying  the  same 
federal  financially-assisted  project.  The 
letter  transmitting  EPA's  comments  on 
the  final  Environmental  Impact 
Statement  to  the  lead  agency  will  be  the 
vehicle  for  informing  Ihe  lead  agency  of 
EPA's  actions  under  section  1424(e). 

V.  Discussion  of  Public  Comment 

Comments  were  received  from  the 
King  County  Geologist,  the  Seattle 
Water  Department,  and  the  Seattle-King 
County  Health  Department.  The  County 
Geologist,  an  employee  of  a  branch  of 
Ihe  Public  Works  Department,  submitted 
additional  geological  and  hydrological 
inform,Ttion  about  nearby  areas,  and 
pointed  out  that  the  legal  separation 
between  surface  and  ground-water 
resources  in  the  area  should  nol  be 
construed  lo  mean  that  the  resources  are 
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physically  distinct.  The  Seattle-King 
County  Department  of  Public  Health 
supported  the  proposed  designation.  The 
Seattle  Water  Department  requested 
that  EPA  meet  with  the  Department  to 
discuss  the  implications  of  sole  source 
designation. 

In  response  to  comments  from  the 
King  County  Geologist,  EPA  requested 
that  the  city  of  Rentpn  submit  an 
economic  analysis  for  the  Covington 
Drift  Plain  similar  to  one  presented  in 
the  petition  for  the  Renton  Highlands. 
The  additional  information  provided  by 
the  county  was  submitted  to  the  city  of 
Renlon  for  that  purpose.  The  analysis 
shows  that  adequate  ground-water 
resources  may  be  obtained  ffom  glacial 
oulwash  aquifers  beneath  the  Covington 
Drift  Plain  but  are  economically 
infeasible  according  to  EPA  guidelines. 
EPA  agrees  that  the  surface  water 
resources  and  the  shallow  ground-water 
resources  of  the  Cedar  Valley  drainage 
basin  are  hydrologicalty  connected.  For 
this  reason,  EPA  has  incorporated  the 
entire  Cedar  River  drainage  basin  into 
the  streamflow  source  area. 

EPA  has  contacted  the  Seattle  Water 
Department  and  will  meet  with  the 
Department  to  discuss  the  sole  source 
aquifer  program  and  ground-water 
protection  in  general.  The  letter  from  the 
Seattle-King  County  Department  of 
Public  Health  did  not  request  or  require 
a  response. 

V'l.  Summary 

Today's  action  only  affects  the  Cedar 
Valley  Aquifer  and  its  streamflow 
source  area  in  King  County, 
Washington.  This  action  provides  a 
review  process  to  ensure  that  necessary 
ground-water  protection  measures  are 
incorporated  into  federal  financially- 
assisted  projects. 
Robie  G.  RuraeU, 
Regional  Administrator. 

Date:  June  B,  1988. 
|FR  Doc.  88-Z2S21  Filed  9-30-68:  8:45  am| 
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Sole  Source  Designation  of  the 
Lewiston  Basin  Aquifer.  Asotin  and 
Garfield  Counties.  WA,  and  Nez  Perce 
and  Lewis  Counties,  ID 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  determination. 

summary:  Pursuant  to  section  1414(e)  of 
the  Safe  Drinking  Water  Act.  the  Region 
10  Administrator  of  the  U.S. 


Environmental  Protection  Agency  (EPA] 
has  determined  that  the  Lewiston  Basin 
Aquifer  in  parts  of  Idaho  and 
Washington,  is  the  principal  source  of 
drinking  water  for  the  Lewiston  Basin 
and  that  the  aquifer,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health.  As  a  result  of  this  action, 
federal  financially-assisted  projects 
proposed  in  the  project  review  area  will 
be  subject  to  EPA  review  to  ensure  thai 
these  projects  are  designed  and 
constructed  so  that  they  do  not  create  a 
signincanl  hazard  to  public  health. 
EFFECTtVE  DATE:  This  determination 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  October  17, 1988. 
AOORESacs:  The  data  upon  which  these 
Hndings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  Asotin 
County  Library,  Main  Branch.  Sixth  and 
Chestnut.  Clarkston,  Washington. 
Asotin  County  Library.  Heights  Branch. 
2038  Fourth  Avenue.  Clarkson. 
Washington;  Nez  Perce  County  Library, 
Lapwai  Branch,  103  Main  Street. 
Lapwai.  Idaho:  Lewiston  City  Library. 
Tsceminicum  Branch.  426  Thaine  Road, 
Lewiston,  Idaho;  Lewiston  City  Library. 
Carnegie  Branch.  Pioneer  Park, 
Lewiston.  Idaho;  EPA  Idaho  Operations 
Office.  422  West  Washington  Street. 
Boise.  Idaho:  and  EPA  Region  10 
Library.  1200  Sixth  Avenue.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  Williams  at  (206)  442-1541  or 
FTS  399-1541. 

SUPPl^MENTARY  INFORMATKMC  Notice  is 
hereby  given  that  pursuant  to  section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300f,  300h-3(e).  Pub.  L.  93- 
523|  the  Region  10  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
has  determined  that  the  Lewiston  Basin 
Aquifer  located  in  Asotin  and  Garfield 
Counties,  Washington,  and  Nex  Perce 
and  Lewis  Counties.  Idaho,  is  the 
principal  source  of  drinking  water  for 
much  of  the  aquifer  service  area. 
Pursuant  to  section  1424(e),  federal 
financially-assisted  projects  proposed 
for  construction  in  the  project  review 
area  will  be  subject  to  EPA  review. 

1.  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states:  "If  the  Administrator 
determines,  on  his  own  initiative  or 
upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he 
shall  publish  notice  of  that 
determination  in  the  Federal  Register. 


After  the  publication  of  such  notice,  no 
commitment  for  federal  financial 
assistance  [through  a  grant,  contract, 
loan  guarantee,  or  otherwise]  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  federal  Hnancial 
assistance  may,  if  authorized  under 
another  provision  of  the  law.  be  entered 
into  to  plan  or  design  the  project  to 
assure  that  it  will  not  so  contaminate 
the  aquifer." 

On  December  27. 1987.  the  Region  10 
Office  of  the  U.S.  Elnvironmenlal 
Protection  Agency  (EPA)  received  a 
petition  from  the  Asotin  County  Public 
Utility  District  (PUD)  requesting  that 
EPA  designate  the  "Russell  Aquifer"  as 
a  sole  source  aquifer.  The  PUD  provided 
additional  information  through  a  revised 
petition  which  was  received  by  EPA  on 
February  1, 1988. 

The  "Russell  Aquifer"  was  defined  as 
the  upper  800  feet  of  the  Grande  Ronde 
Formation  within  the  Lewiston  Basin  by 
a  hydrogeological  report  published  in 
1980.  EPA  has  combined  the  Grande 
Ronde  Formation  with  other  water- 
bearing rocks  of  the  Lewiston  Basin  and 
labeled  the  aquifer  system  as  the 
Lewiston  Basin  Aquifer. 

In  order  to  obtain  public  comment, 
EPA  distributed  a  press  release  on  May 
4. 1988.  slating  that  (1)  (he  EPA  Regional 
Office  was  considering  designation  of 
the  Lewiston  Basin  Aquifer  as  a  sole 
source  aquifer,  (2)  a  Resource  Document 
summarizing  the  bases  for  the  proposal 
was  available  for  review.  (3)  public 
comments  were  being  requested,  and  (4) 
a  public  hearing  was  to  be  held  on  May 
17. 1988.  Legal  notices,  announcing 
distribution  of  the  Resource  Document, 
the  public  hearing,  and  the  closure  date 
for  public  comment,  were  printed  in  the 
Lewiston  Tribune«n  May  9, 19B8,  and 
the  Clarkston  Valley  American  on  May 
11, 1988.  The  public  hearing  was  held  in 
Clarkston.  Washington,  as  scheduled, 
and  the  public  comment  period 
remained  open  until  June  2, 1988. 

On  May  31. 1988.  EPA  received  a 
letter  from  the  Idaho  Water  Resource 
Board  which  requested  a  60  day 
extension  of  the  public  comment  period. 
EPA  granted  the  request.  An  additional 
public  meeting  was  conducted  in 
Lewiston.  Idaho  on  |uly  19. 1988.  Written 
testimony  was  received  through  August 
5,1988. 

IL  Basis  For  Determination 

Among  the  determinations  which  the 
Regional  Administrator  must  make  in 
connection  with  the  designation  of  an 
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area  under  section  1424(e)  are:  (1) 
Whether  the  aquifer  is  the  sole  or 
principal  source  of  drinking  water  in  the 
area,  and  (2)  whether,  if  contaminated,  a 
significant  hazard  to  public  health 
would  result. 

Based  on  the  information  available  to 
this  Agency,  the  Regional  Administrator 
has  made  the  following  findings,  which 
are  the  bases  for  the  determination 
noted  above: 

1.  The  Lewiston  Basin  Aquifer  directly 
supplies  about  68  percent  of  the  drinking 
water  used  in  the  area. 

2.  No  economically  feasible 
alternative  drinking  water  sources  exist 
within  the  area  or  nearby  which  could 
supply  all  those  who  now  depend  upon 
the  aquifer  as  their  source  of  drinking 
water. 

3.  Since  the  aquifer  system  represents 
the  principal  source  of  drinking  water 
for  the  area,  contamination  of  the 
aquifer  would  pose  a  signiHcant  hazard 
to  public  health. 

in.  Description  of  the  Lewiston  Basin 

Aquifer 

(information  in  this  section  represents 
an  unfootnoted  summary  of  material  ' 
from:  Support  Document  for  Designation 
of  the  Lewiston  Basin  Aquifer  as  a  Sole 
Source  Aquifer,  issued  in  September  of 
1968  by  the  Region  10  Office  of  Ground 
Water.) 

The  Lewiston  Basin  covers 
approximately  500  square  miles  of 
southeastern  Washington  and  western 
north-central  Idaho,  including  part  of  the 
Nez  Perce  Indian  Rcser\'ation.  The 
structural  and  topographic  basin. 
bounded  by  faults  and  anticlinal  folds, 
represents  a  ground-water  basin  within 
the  Columbia  Plateau. 

Basalts  of  the  Columbia  River  Group, 
and  especially  those  of  the  Grande 
Ronde  Formation,  store  and  transmit 
most  of  the  ground  water  in  the 
Lewiston  Basin.  The  basalt  itself  is 
dense  and  impermeable  to  water,  but 
the  basalt  flows  are  fractured 
throughout  Most  ground  water  moves 
laterally  along  flow  tpps  [composed  of 
vcsicu'ar  and  broken  basalt  formed  by 
rapid  cooling  at  the  top  of  the  flow),  but 
some  water  also  moves  between  flow 
tops  through  the  entablature  and 
colonnade.  Very  thin  basalt  flows  mriy 
consist  only  of  a  flow  lop  and  an 
intensely  fractured  base  which  forms  a 
good  hydrologic  connection  with  the 
underlying  flow  lop.  The  center  portions 
of  thick  flows,  although  not 
impermeable,  may  restrict  vertical 
ground-water  movement  enough  to  act 
as  confining  beds. 

Sedimctary  deposits  between  basalt 
flows,  called  inlerbeds  vary  greatly  in 
their  thickness  and  ability  \o  transmit 


water.  Ground  water  moves  easily 
through  coarse-grained  interbeds  but 
hardly  at  all  through  fme-grained  units. 
Fine-grained  interbeds,  which  act  as 
confining  units,  occur  commonly  in  the 
Wanapum  and  Saddle  Mountains 
Formations  but  rarely  between  Hows  of 
the  Grande  Ronde  Basalt. 

Unconsolidated  sedimentary  material, 
composed  mostly  of  gravel  and  sand 
with  some  silt,  covers  much  of  the 
triangular  lowland  at  the  confluence  of 
the  Snake  and  Clearwater  Rivers,  and 
parts  of  the  Lapwai  Valley.  The 
unconsolidated  sediments  do  transmit 
water  to  the  underlying  basalt  and, 
where  adequate  recharge  exists,  form 
water  table  aquifers  atop  the  basalt 
aquifer  system. 

Major  faults  and  anticlinal  folds  form 
most  of  the  hydrogeological  boundaries 
of  the  Lewiston  Basin.  Faults  act  as 
ground-water  barriers  by  offsetting 
highly  permable  flow  tops.  Also,  the 
pulverized  rock  in  the  fault  zone 
weathers  to  form  a  clay-rich  plane  for 
low  permeability.  Tight  folds,  caused  by 
stress  intense  enough  to  severely  deform 
the  basalt,  but  not  so  strong  as  to  offset 
the  beds.  Crush  and  compact  the  flow 
tops  so  that  they  transmit  water  much 
more  slowly.  Major  anticlinal  folds, 
where  the  strata  dip  downward  from  the 
fold  axis,  also  act  as  regional  ground- 
water divides.  Faults  and  anticlinal 
folds,  as  mapped  by  the  U.S.  Geological 
Survey  and  Idaho  Bureau  of  Mines  and 
Geology,  form  all  but  the  southwestern 
boundaries  of  the  ground-water  basin. 
The  southwestern  boundary  has  been 
drawn  along  a  major  topographic  divide 
in  the  Blue  Mountains  which  acts  as  a 
regional  ground-waler  divide.  No  water 
budget  studies  for  the  basin,  which 
would  serve  to  check  the 
hydrogeological  significance  of  the 
boundaries,  have  been  published. 

Rivers  and  creeks  flow  across  the 
structural  barriers  which  act  as 
boimdaries  for  the  ground-water  basin. 
Federal  financially  assisted  projects 
located  in  the  drainage  basins  of  surface 
streams  which  recharge  ground  water 
within  the  Lewiston  Basin  may 
constitute  significant  sources  uf 
contamination  to  the  aquifer.  While  the 
entire  streamflow  source  area  includes 
all  of  the  Snake  River  drainage  upstream 
from  Silcott.  Washington,  only  a  portion 
of  the  streamflow  source  area 
immediately  adjacent  to  the  ground- 
water basin  has  been  delineated  for 
project  review  purposes. 

TTie  boundaries  of  the  project  review 
area,  which  are  shown  on  a  1,250,000 
scale  map  in  the  Support  Document,  are 
as  follows:  Beginning  west  horn  the 
confluence  of  the  Grande  Ronde  and 
Snake  River  up  to  the  Grande  Ronde 


River  to  Menatchee  Creek:  north  up  lo 
Menatchee  Creek  to  the  ridge  separating 
Menatchee  Creek  and  Saddle  Spring 
Creek;  northwest  along  the  ridge 
separating  the  two  creek  basins,  over 
Mt.  Horrible,  to  the  unimproved  road 
between  Saddle  Spring  and  Misery 
Spring:  northwest  along  the  road  to 
Clearwater  Range  Station;  north  along 
the  ridge  road  separating  the  Charley 
and  Pataha  Creek  basins  to  the 
intersection  of  Washington  state 
highway  128.  about  2  miles  west  of 
Peola;  nowthwest  about  three  miles  to 
the  Sweeny  Gulch  Road;  northwest  on 
the  Sweeny  Gulch  Road,  which 
generally  follows  the  ridge  between  the 
Pataha  and  Alphowa  Creek  basins,  to 
U.S.  Highway  12;  east  along  Highway  12 
to  where  the  Vista  Fault  trace  crosses 
the  highway,  about  1  mile  east  of  the 
Head  of  Pow  Wah  Kee  gulch  and  about 
2  miles  west  of  Silcott,  Washington: 
northeast  and  east  along  the  Vista  Fault, 
as  mapped  by  the  U.S.  Geological 
Sur\'ey,  to  a  high-duty,  mostly 
unimproved  road  which  extends  from 
U.S.  Highway  195  to  the  north  side  of  the 
Snake  Riven  northeast  along  the  road  to 
U.S.  Highway  195;  southeast  on  U.S. 
Highway  195  to  its  intersection  with  U.S. 
Highway  95;  northeast  on  U.S.  highway 
95  about  6  miles  to  the  light-duly  road 
which  heads  east  to  Catholic  Creek; 
east,  southeast,  and  east  along  the  road 
to  Catholic  Creek;  north  along  the 
Catholic  Creek  Road  about  2  miles  to  its 
intersection  with  the  road  to  Howard 
Gulch:  east  to  Howard  Gulch  and  then 
north  along  the  Howard  Gulch  Road  to 
the  Nez  Perce-Latah  County  line,  east 
along  the  latitude  of  the  county  line 
about  7  miles,  across  Idaho  state 
Highway  3,  to  the  light-duty  road  which 
reaches  the  north  bank  of  the 
Clearwater  River  about  1  mile 
downstream  from  the  where  Pine  Creek 
meets  the  Clearwater  south  on  thai 
road  to  the  Clearwater  River;  southeast 
for  2  miles  along  a  prominent  ridge  to 
the  road  between  Cottonwood  Creek 
and  the  town  of  Summit:  south  and  east 
to  Summit:  south  along  the  road  through 
the  towns  of  Gifford  and  Lookout  to  the 
town  of  Reuban:  south  along  the 
railroad  between  Ruban  and  Craig 
function;  generally  southwest  along  an 
old  railroad  grade  to  its  end  about  4 
miles  southeast  of  Soldiers  Meadow 
Reservoir;  west  along  the  unimproved 
road  to  Craig  Mountain:  south  along  the 
unimproved  Craig  Mountain  Road,  and 
then  southwest  to  the  Snake  River  along 
the  unimproved  road  which  reaches  the 
river  about  1  mile  upstream  from  Shovel 
Creek  Rapids:  north  to  the  confluence  of 
the  Grande  Ronde  and  Snake  Rivers,  the 
point  of  beginning. 
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On  a  grand  scale,  ground  water  moves 
from  the  high  elevation  areas  of  the 
Lewiston  Basin,  mostly  through  the 
basalt  flow  tops,  towards  the  lower 
elevation  areas  of  the  basin. 
Generalized  water  level  contours  for  the 
Grande  Ronde  Basalt  range  from  over 
5000  feet  near  the  crest  of  the  Blue 
Mountains  to  leas  than  800  feet  along  the 
Snake  River.  However,  geologic  features 
within  the  basin  act  to  intercept,  direct. 
or  dramatically  slow  the  ground  water 
as  it  moves  through  the  gently  sloping 
basalt  beds. 

Recharge  to  the  Lewston  Basin  aquifer 
system  occurs  principally  from 
streamflow  infiltration.  Streamflow 
infiltration  to  the  basalt  aquifers  occurs 
mostly  where  rivers  and  creeks  flow 
over  basalt  flow  lops,  which  happens 
where  basalt  beds  dip  more  steeply  than 
the  surface  drainage  gradient.  Although 
no  staamflow  data  have  been  obtained 
to  measure  the  amount  of  recharge, 
water  level  records  to  deep  wells  in  the 
Lewiston-Clarkston  area  suggest 
excellent  hydrologic  communication 
between  surface  water  sources  and  the 
Grande  Ronde  Formation. 

Precipitation  easily  recharges  the 
basalt  and  unconsolidated  sediment 
lying  Bt  or  near  the  surface.  At  lower 
elevations,  however,  scant  precipitation 
and  high  evaporation  rates  probably 
allow  recharge  via  precipitation  on  a 
sporadic  basis  only.  Precipitation  may 
significantly  recharge  the  basalt  aquifers 
at  higher  elevations,  but  hydrogeologic 
impediments  [canyons  and  dikes)  may 
prevent  much  of  that  ground  water  from 
reaching  the  water  supply  wells  in  the 
Lewiston-Clarkston  area. 

Excess  irrigation  water,  which 
recharges  water  table  aquifers  in  the 
unconsolidated  sediments,  also  partly 
recharges  aquifers  of  the  Wanapum  and 
Saddle  Mountains  Formations  in  parts 
of  the  Lewiston-Clarkston  area. 
Predominately  lateral  flow  through  the 
upper  basalt  and  fine-grained  interbeds 
combine  to  prevent  most  excess 
irrigation  water  from  percolating  to  the 
Grande  Ronde  Basalt  before  reaching  a 
discharge  point. 

Shallow  ground  water  discharges 
mostly  as  springs  along  deeply  Incised 
surface  drainages,  whereas  production 
wells  tap  much  of  the  deeper  ground 
water  in  the  Lewiston-Clarkston  area 
F.arlier  investigations  have  identified 
areas  where  ground  water  from  the 
Grande  Ronde  Formation  discharged 
naturally  to  the  Snake  River  before 
construction  of  Lower  Granite  Dam. 
However,  with  the  filling  of  the  Lower 
Granite  Reservoir  (February  of  1975).  the 
static  water  levels  in  wells  near  the 
river  rose  but  remained  below  the 
elevation  of  the  reservoir  surface.  Thus. 


it  seems  that  the  reservoir  now  provides 
partial  recharge  to  the  aquifer  in  the 
Lewiston-Clarkston  area. 

Rates  of  production  [artificial 
discharge)  from  wells  within  the  Grande 
Ronde  Formation  are  consid(;rably 
higher  than  those  from  the  overlying 
basalt  and  unconsolidated  sediments. 
The  A.sotin  County  PUD  wells  produce 
at  rates  of  1345  to  4220  gallons  per 
minute  (gpm)  from  the  top  BOO  feet  of  the 
Grande  Ronde  BasalL  In  contrast,  wells 
completed  in  the  Wanapum  and  Saddle 
Mountains  Formations  average  10  to  30 
gpm. 

Public  water  supply  wells  in  the 
Lewiston-Clarkston  area  produce 
excellent  qudlity  water  from  the  Grande 
Ronde  Formation.  The  water  typically 
contains  fewej  than  350  parts  per 
million  (ppm)  total  dissolved  solids 
[TDS).  and  requires  no  treatment  before 
drinking.  The  chemistry  of  water 
withdrawn  fi'om  the  Grande  Ronde 
Formation  appears  typical  for  ground 
water  from  the  Columbia  River  Basalt. 
Published  reports  have  documented 
contaminated  ground  water  in  alluvial 
sediments  of  Lapwai  Creek,  probably 
from  septic  tank  and  drain  field  usage. 

Aquifer  units  within  the  Lewiston 
Basin  are  vulnerable  to  contamination 
for  one  or  more  of  the  following  reasons: 
[1)  They  occur  at  or  near  the  surface, 
where  precipitation,  excess  irrigation, 
and  other  artificial  recharge  can 
introduce  contaminants  to  the 
subsurfaces:  (2)  they  are  extensively 
recharged  by  surface  waters;  [3)  they 
are  hydrologically  connected  to  near- 
surface  aquifers,  either  naturally  or  by 
wellbores. 

The  most  valuable  portion  of  the 
Lewiston  Basin  aquifer  system  from  a 
drinking  waier  standpoint,  the  upper  800 
feet  of  the  Grande  Ronde  Formation,  is 
most  vulnerable  to  contamination  from 
surface  water  recharge.  Therefore,  any 
project  or  activity  which  would  threaten 
the  water  quality  of  a  possible  surface 
water  recharge  area  would  pose  a  threat 
to  the  principal  source  of  drinking  water 
within  the  Lewiston  Basin.  The  Grande 
Ronde  Bas.il;  aquifer  could  also  suffer  if 
the  overlying  Aater-bearing  strata 
became  contaminated. 

Aquifers  in  the  unconsolidated 
sediments  and  upper  basalt  units  are 
susceptible  to  contamination  from 
surface  activity  since  they  tie  close  to 
the  surface  in  the  most  populous 
portions  of  the  Lewiston  Basin.  Possible 
sources  of  contamination  include 
improper  storage,  handling  or  disposal 
of  hazardous  materials,  septic  tank 
effluent,  storm  runoff,  pesticides,  and 
chemical  fertilizers.  Although  the 
shallow  aquifer  units  serve  far  fewer 
people  than  the  Grande  Ronde 


Formation,  they  do  serve  as  the  sole 
source  of  drinking  water  for  numerous 
households.  Also,  they  are 
hydrologicaUy  connected  to  the  Grande 
Ronde  Basalt  (although  poorly  in  many 
areas).  But  most  importantly,  they 
discharge  to  surface  waters  which,  in 
turn,  recharge  the  Grande  Ronde 
Forma  tidft. 

The  Lewiston-Clarkston  area  accounts 
for  most  of  the  drinking  water  consumed 
in  the  Lewiston  Basin.  The  (;ity  of 
Lewiston  uses  water  withdrawn  from 
the  Clearwater  River  for  roost  of  its 
needs  but  depends  upon  wells  which 
produce  from  the  Grande  Ronde 
Formation  for  about  17  percent  of  its 
consumption.  All  other  public  water 
pur\evors  in  the  Lewiston  Basin  depend 
entirely  upon  wells  which  produce  from 
the  Grande  Ronde  Formation.  Private 
users,  such  as  food  processors,  who 
depend  upon  large  volumes  of  high 
quality  waterderive  their  supplies 
exclusively  from  wells  completed  in  the 
Grande  Ronde  Basalt.  Individual 
households  which  need  only  small 
quantities  of  ground-water  utilize  the 
basalts  and  sediments  which  overlie  the 
Grande  Ronde  Formation.  Overall, 
ground  water  supplies  about  68  percent 
of  the  water  consumed  within  the  basin, 
which  is  well  above  the  50  percent 
required  for  sole  source  designation. 

Surface  water  supplies  capable  of 
serving  the  Lewiston  Basin  are 
physically  and  legally  available,  but 
using  the  available  surface  water  would 
be  economically  infeasible.  The  main 
water  purveyors  for  the  area,  the  city  of 
Lewiston  and  the  Asotin  County  PUD. 
have  water  rights  which  would  allow 
them  to  legally  withdraw  enough  surface 
water  to  supply  the  whole  area.  In  fact. 
the  Asotin  County  PUD  alone  has  legal 
acce.s8  to  approximately  43  million 
gallons  per  day  from  the  Snake  River — 
enough  to  supply  the  peak  water  usage 
for  the  entire  basin.  However,  public 
and  private  water  purveyors  have  not 
fully  utilized  surface  water  soarcps 
because  the  Grande  Ronde  p-^irti' 
provides  higher  quality  wawr  <4t  a  far 
lower  cost.  Surface  water  from  the 
Snake  and  Clearwater  Rivets  requires 
nitration  and  disinfection  before 
municipal  use.  Also,  surfoue  water 
treatment,  storage,  transmission  and 
distribution  facilities  cost  considerably 
more  to  build  and  operate  than  systems 
using  high  quality  ground  water 

In  order  to  be  considered 
"economically  feasible",  according  to 
EPA  guidelines,  an  alternative  water 
source  must  not  cost  the  typical 
household  more  than  0.4  to  0.6  percent 
of  the  average  annual  household  income 
for  the  area.  Conservative  cost  estimates 
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generated  by  the  Asotin  County  PUD 
indicate  that  the  cost  of  using  surface 
water  render  that  alternative  source 
economically  infeasible  for  all  the  public 
water  purveyors  in  the  basin.  The  cost 
of  replacng  individual  homeowner  welts 
with  a  surface  water  supply  would  be 
considerably  higher. 

IV.  Project  Review 

When  EPA  publishes  a  determination 
for  a  sole  or  principal  drinking  water 
source,  the  consequence  is  that  no 
commitment  for  federal  financial 
assistance  may  be  made  if  the 
Administrator  finds  that  the  federal 
financially-assisted  project  may 
contaminate  the  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health  [Safe 
Drinking  Water  Act  section  1424(e).  42 
U.SC.  300h-3(e)).  In  many  cases,  these 
federal  financially-assisted  projects  may 
also  be  analyzed  in  a  National 
Environmental  Policy  Act  (NEPA) 
document.  42  U.S.C.  4332(2){c). 

To  streamline  ElPA's  review  of  the 
possible  environmental  impacts  upon 
designated  aquifers,  when  an  action  is 
analyzed  in  a  NEPA  document,  the  two 
reviews  will  be  consolidated,  and  both 
authorities  will  be  cited.  The  EPA 
review  under  the  Safe  Drinking  Water 
Act  of  federal  financially-assisted 
projects  potentially  affecting  sole  or 
principal  source  aquifers  will  be 
included  in  the  EPA  review  of  any  NEPA 
document  accompanying  the  same 
federal  financially-assisted  project.  The 
letter  transmitting  EPA's  comments  on 
the  final  Environmental  Impact 
Statement  to  the  lead  agency  will  be  the 
vehicle  for  informing  the  lead  agency  of 
EPA's  actions  under  section  1424(e). 

V.  Discussion  of  Public  Comment 

During  the  initial  public  comment 
period,  comments  were  submitted  by  the 
Nez  Perce  Tribe,  the  Idaho  Water 
Resource  Board,  and  the  Snake  River 
Preservation  Council.  The  Nez  Perce 
Tribe  submitted  information  by 
telephone  about  the  present  and 
expected  population  of  the  Lapwai 
Valley  which  suggests  that  ground  water 
will  become  an  increasingly  valuable 
resource  in  the  area,  referred  EPA  to  a 
state  agf^ncy  in  an  effort  to  document 
cases  of  ground-water  contamination, 
and  requested  that  implementation  of 
the  sole  source  program  respect  their 
sovereign  status.  The  Idaho  Water 
Resource  Board  requested  that  the 
public  comment  period  remain  open  for 
an  additional  60  days  so  that  they  could 
further  evaluate  the  proposal.  The  Snake 
River  Preservation  Council  wrote  to 
express  their  support  for  the  proposed 
designation. 


The  comments  from  the  Nez  Perce 
Tribe,  although  neither  in  support  of  or 
opposition  to  designation,  are 
interpreted  to  underscore  the  value  of 
ground-water  protection  in  the  Lewiston 
Basin.  EPA  will  respect  the  Nez  Perce 
Tribal  authority  and  work  appropriately 
with  the  Tribe  on  an  equivalent  basis  as 
with  state  and  local  jurisdictions- 
Implementation  of  the  project  review 
portion  of  section  1424(e)  of  the  Safe 
Drinking  Water  Act  will  occur  through 
memoranda  of  Understanding  (MOUs) 
between  EPA  and  federal  funding 
agencies.  These  MOUs  will  identify  the 
types  of  projects  EPA  will  review,  and 
will  specify  timeframes  for  project 
reviews.  Therefore.  EPA  will  work 
directly  through  federal  funding 
agencies  on  project  review  decisions 
and  with  local  state,  and  tribal 
governments  on  program  coordination. 

In  response  to  the  Idaho  Water 
Resource  Board,  EPA  reviewed  its 
efforts  to  publicize  the  proposed  action 
and  make  the  Resource  Document 
available  to  public  o^icials.  interested 
agencies,  and  the  general  public.  The 
Agency  is  satisfied  that  appropriate 
steps  were  taken  to  enlist  public 
comment  The  technical  criteria  for 
evaluation  of  the  aquifer  for 
determination  as  a  principal  source  of 
drinking  water  supply  for  the  aquifer 
service  area  are  well  defined  in  EPA 
guidelines  which  were  published  in 
February  1987.  The  petitioners 
documented  through  their  analysis  that 
the  aquifer  meets  the  criteria  for 
principal  source  definition.  Region  10 
offered  to  brief  the  Water  Resource 
Board  or  its  individual  members.  No 
new  data  were  presented  or  suggested 
as  being  available.  Nevertheless.  EPA 
granted  the  request  to  extend  the  public 
comment  period.  Delaying  the 
designation  decision  precluilrfd  local, 
state  and  tribal  jurisdiclionti  from 
eligibility  to  apply  for  sole  source 
aquifer  demonstration  grants.  To  date, 
however.  Congress  has  not  appropriated 
any  of  the  uuthonzed  funds. 

During  the  extended  public  comment 
period.  EPA  received  comments  from  the 
Nez  Perce  Tribe,  the  Asotin  County 
Public  UUlity  District  (PUD),  the 
Lewiston  Orchards  Irrigation  District 
and  the  Idaho  Water  Resource  Board. 
The  Nez  Perce  Tribe  confirmed  in 
writing  some  of  the  comments  submitted 
by  telephone  on  June  2, 1988.  The  Asotin 
County  PUD  submitted  a  cost  estimate 
addendum  which  demonstrates  that  the 
cost  of  replacing  ground  water  with 
available  surface  water  would  be  even 
higher  than  originally  calculated.  The 
Lewiston  Orchards  Irrigation  District 
wrote  In  support  of  sole  soiux^e 


designation,  urging  the  Regional 
Administrator  to  make  a  determination 
by  June  19, 1988.  The  Idaho  Water 
Resource  Board  wrote  to  communicjite 
continuing  reservations  about  the 
proposed  designation,  although  the 
Board  stated  that  they  "will  not  oppose  " 
sole  source  designation  of  the  Lewiston 
Basin  Aquifer. 

VI.  Summary 

Today's  action  only  affects  the 
Lewiston  Basin  Aquifer  in  Asotin  and 
Garfield  Counties.  Washington,  and  Kcz 
Perce  and  Lewis  Counties,  Idaho.  This 
action  provides  a  review  process  to 
ensure  that  necessary  ground-water 
protection  measures  are  incorporated 
into  federal  financially-assisted  projects. 
Robie  G.  RusseU, 
Regiona}  Administrator. 

Date:  September  16, 1988. 
|FR  Doc.  88-22622  Filed  ft-30-88:  8:45  ani| 
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FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

General  Counsel's  Opinion  No.  2; 
Deposits  Supporting  Municipal  Bond 
Issues 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Notice  of  FDIC  General 
Counsel's  Opinion  No.  2. 

summary:  The  FDIC*s  Legal  Division 
has  been  asked  to  interpret  12  CFR 
330.1(b)  in  a  manner  which  sets  forth  the 
Legal  Division's  position  on  how  the 
FDIC's  recordkeeping  requirements  can 
be  satisfied  so  as  to  provide  insurance 
coverage,  on  a  pass-through  basis,  to  th<: 
owners  of  municipal  bonds  which  are 
supported  by  deposits  in  FDIC-insured 
banks.  FDIC  General  Counsel's  Opinion 
No.  2.  which  appears  below,  provides 
such  an  interpretation. 

FOR  FURTHER  INFOAMATION  CONTACT: 

Claude  A.  Rollin,  Attorney.  Legal 
Division  (202-898-3985).  Room  4018. 550 
17th  Street.  NW.,  Washington,  DC  20429 

Opinion 

The  FDIC's  Legal  Division  has 
received  a  number  of  requests  for  an 
interpretation  of  12  CFR  330.1(b)  which 
sets  forth  the  Legal  Division's  position 
on  how  the  FDIC's  recordkeeping 
requirements  can  be  satisfied  so  as  to 
provide  pass-through  insurance 
coverage  for  the  owners  of  municipal 
bonds  which  are  supported  by  deposits 
in  FDIC-insured  banks  ("dcposit-backt d 
bonds").  It  is  the  position  of  the  Legal 
Division  that  there  are  alternative 
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melhoda  by  which  the  FDlC's 
recordkeeping  requirements  can  be 
satisfied  so  as  to  provide  pass-through 
insurance  coverage  for  the  benenciat 
owners  of  deposit-backed  bonds  and 
those  methods  are  outlined  below. 

The  Legal  Division  has  become  aware 
that  certain  deposits  in  FDIC-insured 
banks  support  municipal  bond  issues  in 
that  they  serve  as  the  principal  source 
for  the  payment  of  interest,  and  the 
repayment  of  principal,  on  the  bonds. 
These  deposits  are  commonly  registered 
on  the  deposit  account  records  of  the 
depository  bank  as  being  owned  by  an 
FDIC-insured  bank  ag  trustee  for  the 
bondholders  hsted  on  the  records  of  the 
trustee  (the  "registered  bondholders"). 
The  trustee's  records  often  indicate  that 
one  or  more  financial  institutions  (i.e.. 
securities  broker/dealers,  securities 
depositories,  securities  registration/ 
transfer  agents.  FDIC-insured  banks  and 
other  types  of  financial  institutions)  are 
registered  bondholders.  The  FDIC 
recognizes  that  such  financial 
institutions  often  register  securities  in 
"street  name"  when  they  are  holding  the 
securities  as  agent,  nominee,  custodian. 
trustee,  or  in  some  other  fiduciary 
capacity,  on  behalf  of  their  customers 
(who  are  the  true  beneficial  owners  of 
the  bonds).  This  General  Counsel's 
Opinion  provides  the  Legal  Division's 
position  on  how  the  FDIC's 
recordkeeping  requirements  can  be 
satisfied  so  as  to  provide  insurance 
coverage,  on  a  pass-through  basis,  to 
those  true  beneficial  owners  of 
municipal  bonds,  given  the  manner  in 
which  the  deposits  supporting  those 
bonds  are  commonly  registered. 

Section  330.1(b)(1)  of  the  FDIC  Rules 
and  Regulations.  12  CFR  330.1(b)(1). 
provides  as  follows: 

(b)  Records.  (1)  The  deposit  account 
records  of  the  insured  bank  shall  be 
r.onclusive  8s  to  the  existence  of  any 
relationship  pursuant  to  which  the  funds  in 
the  account  are  deposited  and  on  which  a 
claim  for  insurance  coverage  is  founded. 
Examples  would  b«  trustee,  agent,  custodian 
or  executor.  No  claun  for  insurance  based  on 
9uch  a  relationship  will  be  recognized  in  the 
dbscnce  of  such  disclosure. 

Section  330.1(b)(2)  of  the  FDIC  Rules 
and  Regulations.  12  CFR  33a.l(b)(2). 
provides  as  follows: 

If  the  deposit  account  records  of  nn  injured 
bank  disdoK  the  cxistance  of  a  relationship 
which  may  pravide  a  bnts  for  additional 
insurdnce.  the  detdils  of  the  relationfthip  and 
the  inleresli  of  other  parties  in  the  account 
must  be  ascertainable  either  from  the  records 
ut  the  b-mk  or  the  recofds  of  the  depositor 
maintained  in  good  faith  and  in  the  regular 
course  of  bnainess. 

The  Legal  Division  believes  that  these 
recordkeeping  requirements  would  be 


satisfied  if:  (1)  The  deposit  account 
records  of  the  depository  bank  expressly 
indicate  that  the  depositor  (botid 
trustee]  is  acting  in  a  fiduciary  capacity 
(as  trustee  for  the  registered 
bondholders)  and  that  the  registered 
bondholders  may  be  holding  the  bonds 
for  their  own  accounts  or  as  agents, 
nominees,  custodians,  trustees  or  in 
some  other  fiduciary  capacity,  on  behalf 
of  others:  and  (2)  the  records  of  the 
registered  bondholders,  maintained  in 
good  faith  and  in  the  regular  course  of 
business,  expressly  indicate  the  name(s) 
and  interestis]  of  the  true  beneficial 
owner(s)  of  the  bonds.  In  the  event  there 
are  additional  levels  of  fiduciary 
relationships,  then  the  possible 
existence  of  each  such  level  must  be 
reflected  on  the  deposit  account  records 
of  the  depository  bank.  For  example, 
when  a  bank  senes  as  trustee  for  the 
bondholders  listed  on  its  records  (the 
"registered  bondholders"),  and  the 
registered  bondholders  may  be  holding 
the  bonds  for  themselves  and/or  in 
some  fiduciary  capacity  for  others,  who 
may,  in  turn,  be  holding  the  bonds  for 
themselves  or  in  some  fiduciary 
capacity  oe  behalf  of  the  true  beneficial 
owners  of  the  bonds,  the  following 
designation  would  be  sufficient  to 
identify  the  possible  existence  of  each  of 
the  aforementioned  levels  of  fiduciary 
relationships  and  to  provide  pass- 
through  insurance  coverage  for  the  true 
beneficial  ovmers  of  the  municipal 
bonds: 

ABC  Bank,  as  trustee  fur  the  holders  of  the 
XYZ  Municipal  Bonds  who  are  listed  on  the 
records  of  the  trustee,  each  for  itself  and  as 
agent,  nominee,  custodian  or  trustee  for 
others,  who  may  themselves  be  acting  as 
agent,  nominee,  custodian,  trustee,  guardian, 
personal  representative,  executor  or 
administrator  for  the  beneficiftl  owners  of  the 
XYZ  Municipal  Bonds. 

The  abovx-n'r-ted  designation  must 
appear  on  the  face  of  a  certificate  of 
deposit,  in  correspondence  maintained 
by  the  depository  bank  as  part  of  its 
deposit  account  records  or  elsewhere  in 
the  deposit  account  records  of  the 
depository  bank.  In  addition,  the  records 
at  each  of  the  various  levels,  maintained 
by  the  parties  in  good  faith  and  in  the 
regular  course  of  business,  must  identify 
the  party  or  parties  for  whom  they  are 
holding  the  bonds  and  nnjst  indicate 
their  interest(6)  therein. 

The  Legal  Division  believes  that,  in 
the  alternative.  533ai(b)  (1)  and  (2)  of 
our  regulations^  12  CFR  330.1(b)  (1)  and 
(2).  would  be  satisfied  if  (1)  the  deposit 
account  records  of  the  depositary  bank 
expressly  indicate  that  the  depositor 
(bond  trustee)  is  acting  in  a  fiduciary 
capacity  (as  trustee  for  the  registered 
bondholders);  and  (2)  the  depositor's 


(bond  trustee's)  records  expressly 
indicate  that  the  registered  bondholders 
may  be  holding  the  bonds  for  their  own 
accounts  or  as  agents,  nominees. 
trustees,  custodians  or  in  some  other 
fiduciary  capacity,  on  behalf  of  others: 
and  (3)  the  records  of  the  registered 
bondholders,  maintained  in  good  faith 
and  in  the  regular  course  of  business, 
expressly  indicate  the  name(s)  and 
interest(s)  of  the  true  beneficial  owner(8) 
of  the  bonds.  If  there  are  additional 
levels  of  fiduciary  relationships,  then  the 
possible  existence  of  each  such  level 
must  be  expressly  noted  on  the 
depositor's  (bond  tntstee's)  records, 
which  are  deemed  to  include  any 
correspondence  maintained  by  the 
depositor  in  the  regular  course  of 
business.  In  addition,  the  records  at 
each  of  the  various  le\els.  maintained 
by  the  parties  in  good  faith  and  in  the 
regular  course  of  business,  must  identifj' 
the  parly  or  parties  for  whom  they  are 
holding  the  bonds  and  must  indicate 
their  interest(s)  therein.  Ass-jming  thai 
these  requirements  are  satisfied,  the 
FDiC  will  follow  the  chain  of  records 
through  each  level  to  determine  the 
name(5)  and  intere&tls)  of  the  tnie 
beneficial  own«rts)  of  the  bond.s 

The  foregoing  represents  the  Legul 
Division's  interpretation  of  12  CFR 
330.1(h)  as  it  applies  to  deposits 
supporting  municipal  Irands.  The 
opinions  expressed  above  are 
applicable  only  in  the  specific  factual 
context  in  which  they  were  given  and 
should  not  be  applied  in  any  other 
context. 

Dated  September  27. 1988 
Federal  Deposit  litaorancr  Corpomiion 
Hoyle  L  Robinson, 
Exeiuth-e  Secretary. 

[FR  Dot:.  68-22724  Filed  9-J0-«t  8.4    ami 
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FEDERAL  MARITIME  COMMISSION 
Agreement{s)  Filed 

Ihe  Federal  Maritime  Comniisslun 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19d4, 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parlies 
may  submit  comments  on  cadti 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  dale  of 
the  Federal  Renter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
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46  of  the  Code  of  Federal  Regulations. 

Interested  persons  should  consult  this 

section  before  communicating  with  the 

Commission  regarding  a  pending 

agreement. 

Agreement  No.:  203-011162-003 

Title:  PANAM  Discussion  Agreement 

Parties:  United  States  Atlantic  and 
Gulf/Central  American  Freight 
Association.  Lykes  Bros.  Steamship 
Co..  Inc..  Ecuadorian  Line.  Inc..  Gran 
Golfo  Express 

Synapsis:  The  proposed  modification 
would  add  funo  Marine  as  a  party  to 
the  agreement. 

Agrnement  No.:  203-011211-003 

Title:  Transpacific  Discussion 
Agreement 

Parties:  Nippon  Yusen  Kaisha. 

American  President  Lines.  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd..  Sea-Land  Serxice. 
Inc..  Kawasaki  Kiscn  Kaisha,  Ltd.. 
A. P.  Molier-Maersk  Line.  Evergreen 
Marine  Corp.  (Taiwan)  Ltd..  Yangminp 
Marine  Transport  Corp.,  Neptune 
Orient  Lines.  Ltd.,  Hyundai  Merchant 
Marine  Co.,  Ltd.,  Nippon  Liner 
System.  Ltd.,  Hanjin  Container  Lines, 
Ltd. 

Synopbib:  The  proposed  modification 
would  add  Orient  Overseas  Container 
Line.  Inc.,  as  a  party  to  the  agreemcn^l 
The  parties  have  requested  a 
shortened  review  period. 

By  Order  oi  the  Federal  Miiritimf 
Commission. 

Duted:  September  28. 1988 
Joseph  C.  PoUdns, 
Secretary. 
(FR  Doc  SB-22633  Filed  9-30-86;  8:4S  am] 

eiLUHQ  CODE  6730-01-M 


Agreentent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemenl(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
40  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Aiireement  No.:  224-200047-O(H 

Title:  Georgia  Ports  Authority 
Tprminal  Agreement. 


Parties: 

Georgia  Ports  Authority 

Mapag-Uoyd  A.G. 

Gulf  Container  Line  BV 

Campagnie  Generate  Maritime 

Synopsis:  The  proposed  agreement 
amends  Agreement  No.  224-200047  to 
permit  all  crane  rental  charges  to  be 
consolidated  into  a  single  unit  rate  listed 
on  a  rale  schedule. 

By  order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polkiiig. 
Soc-rtary. 

Dftted:  September  28. 1988 
[FR  Doc.  B6-Z273Z  Filed  S-30-88;  8:45  amj 
BH.UNG  CODE  Cno-OI-V 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Board  of  Scientific  Counselors;  Open 
Meeting 

action:  Notice  of  meeting. 


In  accordance  with  section  10(a)[2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2).  the  Agency  lor 
Toxic  Substances  and  Disease  Regi.stry 
(ATSDR)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors. 
ATSDR. 

Time  and  date:  2KK)  pm-9:00  pm— 
October  20, 198B:  B:30  am-l:15  pm— 
October  21. 1988. 

Place:  Westin  Peachtree  Plaza  Hotel, 
Peachtree  at  International  Boulevard. 
Atlanta,  Georgia  30343. 

Status:  Open. 

Purpose:  The  Board  of  Scientific 
Counselors.  ATSDR.  advises  the 
Administrator,  ATSDR.  on  ATSDR 
programs  to  ensure  scientific  quality, 
timeliness,  utility,  and  dissemination  of 
results.  Specifically,  the  Board  advises 
on  the  adequacy  of  the  science  in 
ATSDR-supported  research,  emerging 
problems  that  require  scientific 
investigation,  accuracy  and  currency  of 
the  science  in  ATSDR  reports,  and 
program  areas  to  emphasize  and/or  to 
de-emphasize. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  Written  comments 
for  consideration  by  the  Board  are 
welcomed  and  should  be  received  by 
the  Executive  Secretary  prior  to  the 
opening  of  the  meeting.  The  meeting  will 
include  a  review  of  ATSDRs  proposed 
decision  guide  for  identification  of 
chemical  specific  data  needs  relevant  to 
toxicological  profiles.  Also,  the  agenda 


will  include  a  re\iew  of  ATSDR-funded 
activities  in  human  exposure 
assessment.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  person  far  more  information: 
Charles  Xintaras.  Sc.D..  Executive 
Secretary.  Board  of  Scientific 
Counselors.  ATSDR.  Chamblee  27.  Mail 
Stop  F-38, 1600  Clifton  Road.  NE., 
Atlanta.  Georgia  30033,  Telephone:  FTS: 
236-4800;  Commercial:  404-488-4800. 

Dated:  September  27. 1988. 
Elv'ui  HUyer, 

Ah/inciatc  Dm-dor  for  Policy  Coonhnatiort. 
|FR  Doc  68-22613  Filed  9-30-68:  8:45  am] 
BILUHG  COOC  41W-T0-M 


Centers  for  Disease  Control 

National  Committee  on  Vital  and 
Heattti  Statistics  Subcommittee  on 
Long-Term  Care  Statistics;  Open 
Meeting 


ACnOM:  Nutice  of  meeting. 


In  accordance  with  the  Fedcjal 
Advisory  Committee  Act  (Pub.  L  92- 
4631.  noliLb  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  Subcommittee  on  Long-Term 
Care  Statistics  established  pursuant  to 
42  U.S.C.  242k.  section  306(k)(2)  of  the 
Public  Health  Ser\ice  Act.  as  amended. 
announces  the  followang  Subcommltteu 
meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  Subcommittee  on 
Long-Term  Care  Statistics. 

Time  and  Date:  lOKX)  am-5:00  pm— 
October  19. 1988;  8:30  am-3;30  pm— 
October  20,  1988. 

Place:  Hubert  H.  Humphrey  Building. 
Room  303A-305A.  200  Independence 
Avenue.  SW.,  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
i.-;  for  the  Subcommittee  to  consider 
possible  Unkages  of  long-term  care  to 
mental  health  data  bases  and  to  initiait^ 
review  of  quality  of  life  assessments  in 
long-term  care  facilities. 

Contact  person  for  more  informal  ifu: 
Substantive  program  information  as  wp'I 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtainr-d 
fi-om  Richard  J.  Havlik.  M.D..  Staff. 
National  Committee  on  Vita!  and  Heallli 
Statistics,  Room  2-12.  Center  Buildmg 
3700  East  West  Highway.  Hyatts\ille. 
Maryland  20782.  telephone  (301)  436- 
7050. 


38788 


Federal  Register  /  Vol.  53.  No.  191  /  Monday.  October  3.  1966  /  Notices 


Dated:  September  27. 1988. 
Elvin  HUyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc.  88-22812  Filed  9-30-88;  8:45  am| 

BILLING  COOe  41«0-1*-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-88-1871  ] 

Submission  of  Proposed  Infornuition 
Collection  to  0MB 

agency:  Office  of  Administration  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  tu  the 
proposal  by  name  and  should  be  sent  tu: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington,  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
loll-free  number.  Copies  of  the  proposed 
forms  andother  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4J  the  agency  form 
number,  if  applicable;  (5J  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8}  whether  the 


proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  SecUon  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.SC  3535(H). 

Date:  September  23. 1988. 
David  S.  Cristy. 

Dt^pitty  Dirvctor.  Information  Policy  and 

Mnnoiivni'^nt  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Approval  as  a 
Participating  lender 

Office:  Housing 

Dpscriptioti  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
lenders  are  required  to  file  with  HUD. 
financial  statements  plus  the 
designated  forms  that  provide 
information  on  their  staffing  and 
quality  control  plans  in  order  to 
participate  in  HUD  programs.  HUD 
uses  this  information  to  determine 
whether  or  not  the  tenders  are 
qualified  to  participate  in  HUD 
programs. 

Form  Number:  Hl/D-92001.  92001B. 
92001C.  92001D.  92001E.  and  92001 K 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


NtunlMr 

Fre- 

reapond-   * 
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Total  Estimated  Burden  Hours:  2,957 
Status:  Extension 


Contact:  David  S.  Callaway,  HUD.  (202) 
426-3976:  John  Allison.  OMB.  (202) 
395-6680 
Dale:  September  15. 1968. 

IFR  Doc.  88-22619  Filed  9-30-48:  8:45  am) 

MLUHO  COOC  4310-01-M 


[Docket  No.  N-M-1870] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (ONffi)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regrding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  OHice  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S,  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202}  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposeil 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
purposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  respon.se,  and 
hours  of  response;  (B)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  nf 
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an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  27, 1988. 
John  T.  Muri^y. 

Director.  Information  Policy  and  Management 
Division. 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Ptvposal:  Indian  Housing  Manager 
Certification — Application 
Requirements. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  will  be  needed  to  select 
training  organizations  for  a  special 
Indian  Housing  Management 


Certification  Program  as  a  way  of 
improving  the  management  of  Indian 
Housing  Authorities.  The  information 
will  be  used  by  HUD  to  determine  if  the 
organizations  meet  the  requirements  set 
forth  by  HUD. 

Form  Number:  None. 

Respondents:  Businesses  or  Other  F<^r- 
Profit  and  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Total  Estimated  Burden  Hours:  120 

Status:  New. 

Contact:  Patricia  S.  Arnaudo,  HUD. 
(202)  755-1015;  John  Allison.  OMB.  (202) 
395-6880. 

Datp:  September  19, 1988. 


Proposal:  Indian  Housing  Mutual  Help 
Program — Mutual  Help  and  Occupancy 
Agreement  (FR-2538). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  is  to  be  used  to  execute  a 
standard  contract  in  the  Mutual  Help 


Program.  It  will  also  be  needed  and  used 
to  conduct  annual  inspections  for 
occupied  Indian  housing  units. 

Form  Number:  None. 

Respondents:  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion  and  Annually. 

Reporting  Burden: 


Numt>er  of 

respondents 


Frequency 
ol  response 


Hours  per 


1.200 
65,000 


Burden 
tiours 


360 
195.000 


Total  Estimated  Burden  Hours: 
195.360. 

Status:  New. 

Contact:  Patricia  S.  Arnaudo.  HUD. 
(202)  755-1015:  John  Allison.  OMB.  (202) 
395-6880. 

Do/e.- September  21, 19H8. 

Proposal:  Loans  for  Housing  for  the 
Elderly  or  Handicapped — Section  202 


Projects  for  Nonelderly  Handicapped 
Families  (FR-2476). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  is  necessary  to  assist  HUD 
in  determining  eligibility  of  nonprofit 
applicants  and  the  capacity  to  develop 
housing  for  handicapped  persons.  The 
evaluation  of  applicants  qualified  for 


this  program  is  essential  to  the  selection 
of  the  best  applicants  in  a  competitive 
program  and  to  protect  the  financial 
interest  of  the  Government. 

Form  Number:  HUD-92013. 

Respondents:  Non-Profil  Institutions 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  ol 
respondenis 


Frequency 
ol  response 


Home  per 
response 


Bunden 
hours 


ApphcatKia... 


Total  Estimated  Burden  Hours:  98.930- 

Status:  Revision. 

Contact:  Margaret  Milner.  HUD,  (202) 
755-6742:  John  Allison.  OMB.  (202)  395- 
6880. 

Date:  September  21, 19B8. 

Proposal:  T\\\e  I  Refinancing  Report 

Office:  Administration. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 


form.  Title  I  Refinancing  Report,  is  used 
so  that  approved  financial  institutions. 
who  have  determined  that  orderly 
liquidation  of  an  account  cannot  be 
maintained,  can  utilize  the  privilege  of 
refinancing  the  unpaid  balance.  HUD 
needs  the  information  to  cancel  an  old 
loan  from  the  files,  produce  an  accurate 
insurance  charge  bill,  reflect  an  accurate 
claim  obligation  and  an  accurate 


insurance  charge,  and  generate  the 
unearned  portion  of  the  insurance 
charge  for  rebate  purposes. 

Form  Numt>er  HUD-27029. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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NwT*ofO*      j(       Ffequafvy       ^       Horn  par 
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10.000                            2                          .06 

1.600 

Total  Estimated  Burden  Hours:  1.600. 

Status:  Extension. 

Contact:  Natalia  Yee.  HUD.  (202)  755- 
0346;  John  Allison.  OMB.  (202)  395-6880. 

Dole:  September  22. 1988. 

Proposal:  Sing\e  Family  Mortgage 
Insurance  on  Indian  Reservations  and 
Other  Restricted  Lands  (FR-1921). 

Office:  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  is  needed  for 
verification  of  mortgage  security  and 
certification  of  eviction  procedures  by 
Indian  tribes.  HUD  also  needed  the 
information  to  satisfy  requirements  for 
single  family  mortgage  insurance.  The 


Information  is  used  by  HUD  in  the  event 
of  mortgage  foreclosure. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments  and  Businesses  or  Other 
For-Profil. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numberol      _ 

respondents 

Frequency 

X 

Hourspw       _ 
response 

Btmen 

hours 

1 
1 
1 

.5 

a 

.6 

500 

rttWtratit^                                                            

?oo 

100 

to 

Total  Estimated  Burden  Hours:  610. 

Status:  Extension. 

Contact:  Joseph  C.  Bates,  HUD,  (202) 
755-5676;  John  Allison,  OMB.  (202)  395- 
6880. 

Date:  September  26, 1988. 

Proposal:  Section  8  Moderate 
Rehabilitation — Single  Room  Occupancy 
Program  (FR-2S39). 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
purpose  of  the  information  request  is  to 
assist  HUD  in  selecting  applicants  who 
meet  program  requirements.  HUD  will 
use  the  information  to  fund  applications 
from  public  housing  agencies  which  best 
demonstrate  a  need  for  the  assistance 


and  the  ability  to  undertake  and  f^rry 
out  the  program. 

Form  Number  None. 

Respondents:  Stale  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  o< 
respondents 


Frequer^ 
of  response 


ffoursper 
response 


Biffden 
hours 


Total  Estimated  Burden  Hours:  2.5090. 

Status:  Extension. 

Contact:  Alfonso  M.  Bell.  HUD.  (202) 
755-6650;  John  Allison.  OMB.  (202)  395- 
6880. 

Date:  September  27. 1988. 
|FR  Doc.  88-22620  Filed  9-30-88:  8:45  dm| 
nUJNG  COOC  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(MT-070-08-4050-911 

Montana;  Butte  District  Grazing 
Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Butte  District  Office.  Interior. 
ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Butte 
District  Grazing  Advisory  Board  will  be 
held  Wednesday.  October  19  in  the 
conference  room  of  the  Townsend 
Rnnfier  District  office.  415  South  Front 
Street.  Townsend.  The  meeting  will 


begin  at  9fl0  am.  The  agenda  will 
include  a  discussion  of  range 
improvement  projects  and  allotment 
management  plans  projected  for  FY 
1989.  Following  the  meeting  will  be  a 
Field  tour  of  grazing  allolmenis  in  the 
Townsend  area  to  inspect  riparian 
improvements  work  and  the  results  of 
prescribed  burning. 

The  meeting  and  field  trip  are  open  to 
the  public.  Interested  persons  may  make 
oral  statements  to  the  board  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Moorhouse.  District  Manager, 
Bulte  District.  Bureau  of  Land 
Management.  Box  3388.  Butte.  Montana 
59702. 


Seplember  14. 198& 
|.A.  Moorfaouse. 
District  Maitagtir. 

|FR  Doc.  88-22998  Filed  9-30-88:  8:45  am) 
nuwo  cooE  aw-OH-H 


IAZ-020-4212-11:  AZA-233621 

Realty  Action;  Lease  or  Conveyance  ot 
Public  Lands  for  Recreation  and  Public 
Purposes;  Arizona 

The  following  land,  near  the  City  of 
Coolidge,  Pinal  County,  Arizona  has 
been  found  suitable  for  lease  or 
conveyance  to  the  City  of  Coolidge  for 
the  use  as  a  law  enforcement  shooting 
range  and  will  be  so  classified  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  seq): 

GiU  and  Salt  River  Mefidian,  Arizona 

T.  4  S..  R.  8  E, 

Sec.  13,  I^V4SEV4SWV<. 

Cont.iining  10.00  acres,  more  or  less. 

This  land  is  not  needed  for  federal 
purposes.  Through  the  environmental 
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assessment  process,  it  has  been 
determined  that  the  lease  or  conveyance 
of  this  land  would  not  affect  any  BLM 
programs  and  would  be  in  the  public 
interest. 

The  lease  or  conveyance  would  be 
subject  to  the  following  conditions; 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  Stales. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  this  land  shall  be 
segregated  from  all  forms  of 
appropriation  under  the  Public  Land 
Laws,  including  the  General  Mining 
Laws,  except  for  the  lease  or 
conveyance  under  the  Recreation  and 
Public  Purposes  Act.  For  a  period  of  45 
days  from  the  date  of  publication  of  the 
Notice,  interested  persons  may  submit 
comments  regarding  the  lease/ 
conveyance  or  classification  of  this  land 
to  the  District  Manager.  Phoenix 
District.  Bureau  of  Land  Management, 
2015  West  Deer  Valley  Road,  Phoenix, 
Arizona  85027.  Any  objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  really 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  Further  information  regarding 
this  realty  action  can  be  obtained  from 
the  Phoenix  Resource  Area.  Phoenix 
District  (602-863-4464). 
Henri  R.  Bisson. 
District  Manager. 

Dale:  September  20. 1988. 
|FR  Doc  88-22697  Filed  9-30-88;  8:45  am] 
BtlxmC  CODE  4310-32-« 

IWY-940-08-4S20-12) 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Filing  of  Plats  of  Survey. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office.  Bureau  of  Land  Management. 
Cheyenne.  Wyoming,  effective  10:00 
a.m..  Seplember  13. 1988. 

Sixth  Principal  Meridian 
T.  49  N..  R.  70  W. 

The  plat  representing  the  dependent 
resurvey  of  the  east,  west  and  north 
boundaries  and  the  subdivisional  lines. 
T.  49  N..  R.  70  W.,  Sixth  Principal 
Meridian,  Wyoming.  Group  No.  463.  was 
accepted  September  8. 1988. 


T.  49  N..  R.  71  W. 

The  plat  representing  the  dependent 
resurvey  of  the  west  and  north 
boundaries  and  the  subdivisional  lines. 
T.  49  N..  R.  71  W..  Sixth  Principal 
Meridian.  Wyoming.  Group  No.  463.  was 
accepted  September  8. 1988. 
T.  32  N..  R.  93  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Eighth 
Standard  Parallel  North,  through  Rs.  92 
and  93  W.,  the  Eleventh  Auxiliary 
Meridian  West,  through  T.  32  N.. 
between  Rs.  92  and  93  W..  the  south  and 
west  boundaries,  and  the  subdivisional 
lines.  T.  32  N..  R.  93  W..  Sixth  Principal 
Meridian,  Wyoming,  Group  No.  450.  was 
accepted  September  8. 1988. 
T.  18  N..  R.  107  W. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  and  north  boundaries,  and  a 
portion  of  the  subdivisional  lines.  T.  18 
N..  R.  107  W..  Sixth  Principal  Meridian. 
Wyoming.  Group  No.  456,  was  accepted 
September  8, 1988. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

ADDRESS:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office.  Bureau  of  Land 
Management,  P.O,  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  Seplember  13, 1988. 
Richaid  L  Cakes, 
Chief.  Branch  of  Cadastral  Survey. 
[PR  Doc.  88-22725  Filed  9-30-88: 8:45  am) 
eiLLING  COOe  4310-2»-« 


IES-940-08-4520-13:  ES-0390S7.  Group 
544 1 

Filing  of  Plat  of  Survey  ol  Seven 
Islands, 

September  14.  1988. 

1.  The  plat,  in  four  sheets,  of  the 
survey  of  seven  islands  in  the  St.  Louis 
River.  Township  48  North.  Range  16 
West.  Fourth  Principal  Meridian. 
Minnesota,  will  be  officially  filed  in  the 
Eastern  States  Office.  Alexandria, 
Virginia  at  7:30  a.m..  on  October  30. 
1988. 

2.  The  survey  was  made  upon  request 
submitted  by  the  Manager  of  the 
Milwaukee  District  Office. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey.  Eastern  States  Office. 
Bureau  of  Land  Management.  350  South 
Pickett  Street.  Alexandria,  Virginia 


22304,  prior  to  7:30  a.m.,  October  3a 
1988. 

4.  All  inquiries  concerning  color-of- 
tille  claims  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources.  Eastern  States 
Office.  Bureau  of  Land  Management,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304.  after  October  30. 198a 

5.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  S4.00  per  copy. 
Lane  |.  Bounum, 

Deputy  State  Director  for  Cadastral  Survey 
and  Support  Sen-ices. 
[FR  Doc.  88-22597  Fiied  9-30-88:  8-45  ara) 
BILUNO  COOE  W1(MU-II 


Fish  and  WHdllfe  Service 

Environmental  Impact  Statement  and 
Master  Plan  for  ttie  Upper  Mississippi 
River  National  Wlldlile  and  Fish 
Refuge. 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Record  of  decision. 

FOR  further  information  CONTACT 

Mr.  James  Lennartson.  Refuge  Manager. 
Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge.  51  E.  4th 
Street.  Winona.  Minnesota  55987  (507) 
452-4232. 

This  Record  of  Decision  is  based  on 
the  Environmental  Impact  Statement/ 
Master  Plan  (Plan)  for  the  Upper 
Mississippi  River  National  Wildlife  and 
Fish  Refuge.  It  also  considers  the 
comments  from  the  public  received 
during  the  public  review  period  on  the 
draft  Plan  and  the  comments  received 
on  the  final  Plan. 

This  Plan  was  preceded  by  many 
interagency  planning  efforts  regarding 
the  Mississippi  River,  its  tributaries,  and 
its  drainage  basin.  These  pre\nous  plans 
significantly  involved  the  public  and 
dealt  with  the  major  interests  of 
commercial  navigation,  recreation,  and 
wildlife.  This  Plan  has  built  upon  these 
previous  efforts  and  has  considered 
them  in  developing  the  Plan's  goals  and 
objectives  for  the  refuge. 

The  Fish  and  Wildlife  Service 
(Service)  began  this  Plan  in  1980  by 
inventorying  the  physical,  legal,  and 
management  history  of  the  refuge; 
mapping  natural  resources;  studying 
habitat  suitability  to  meet  the  needs  of 
various  species;  and  analj-zing 
conflicting  land  uses  and  threats  to 
habitat  and  wildlife.  The  Service 
solicited  written  comments,  mel  with 
agencies  and  organizations,  and 
periodically  distributed  newsletters  and 
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news  releases  throughout  the  planning 
process.  Copies  of  the  final  Plan  are  now 
available  to  the  public  at  the  refuge 
headquarters  in  Winona,  Minnesota. 

The  Plan  considers  five  alternatives. 
The  alternatives  cover  both  the  current 
situation  and  proposed  changes. 
Alternative  A  describes  the  current 
management  situation.  No  major 
changes  would  be  made  in  stafTing  or 
funding,  but  minor  changes  in  operation 
and  initiation  of  new  actions  in  response 
to  various  new  programs  and  problems 
would  continue  to  occur  as  they  do  now. 
Alternative  B  describes  a  number  of 
needed  improvements  and  includes  most 
of  Alternative  A:  Alternative  C  expends 
the  wildlife  actions  and  includes  most  of 
Alternatives  A  and  B.  Alternative  0 
expands  recreation  actions  and  includes 
most  of  Alternatives  A  and  B.  The 
Preferred  Alternative  E  combines 
portions  of  Alternatives  A.  B,  C  and  D. 
and  it  is  the  most  environmentally 
preferable  alternative.  Proposals  in 
Alternative  E  will  slow  environmental 
deterioration,  improve  water  quality  and 
habitat,  and  fulfill  refuge  objectives.  An 
additional  36,570  acres  of  flood  plain 
and  bluff  habitat  will  be  protected  by 
the  proposed  refuge  boundary  changes. 

It  is  my  decision  to  select  Alternative 
E.  the  Preferred  Alternative,  for 
implementation  as  described  in  the  final 
Environmental  Impact  Statement/ 
Master  Plan. 

Da!e:  September  13.  1988. 
Janaa  C  Gritman. 

Regional  Dtredor.  Region  A  Fiah  and  Wildtife 
Service. 
|FR  [}oc  B8-22S89  Filed  9-3O-0&  8:45  am) 


National  Park  Service 

Abandoned  Shipwreck  Act;  Public 
Meetings 

agency:  National  Park  Service. 
Department  of  the  Interior. 
action:  Notice  of  public  meetings. 

SUHMARy:  This  is  to  provide  notice  to 
Federal,  State  and  local  agencies.  Indian 
tribes,  sport  divers,  diveboal  operators. 
salvors,  archeologists,  historic 
preservationists,  Rshermen  and  other 
interests  that  the  National  Park  Service 
will  be  holding  six  additional  public 
meetings  prior  to  developing  and 
publishing  the  advisory  guidelines 
required  under  the  Abandoned 
Shipwreck  Act  of  1967  (Pub.  L  100-298). 
The  guidelines  arc  to  assist  State  and 
Federal  agencies  in  developing 
legislation  and  regulations  lo  carry  out 
their  responsibilities  under  the  Act.  The 
Act  requires  that  the  Director  of  the 


National  Park  Service,  acting  on  behalf 
of  the  Secretary  of  the  interior,  develop 
the  guidelines  after  consulting  with 
appropriate  public  and  private  sector 
interests.  Five  public  meetings  have 
been  held  to  provide  an  opportunity  for 
input  and  advice  h^m  public  and 
private  sector  interests.  Six  additional 
meetings  are  being  held  to  provide 
further  opportunities  for  public  comment 
prior  lo  development  of  the  guidelines. 
DATES:  Participation  is  invited  at  public 
meetings  to  be  held  October  11. 1986: 
October  15,  1988;  October  20. 1988: 
October  22. 1988;  October  25. 1988;  and 
October  28. 1988.  See  Supplementary 
Information  below  for  details.  In 
addition,  written  comments  are  invited 
and  should  be  submitted  on  or  before 
October  31.  1988. 

addresses:  Public  meetings  will  be  held 
in  Colchester.  Vermont;  Lyndhurst,  New 
Jersey;  Madison.  Wisconsin;  Tampa. 
Florida;  New  Orleans.  Lx)uisiana;  and 
Charleston.  South  Carolina.  See 
Supplementary  Information  below  for 
details.  Any  written  comments  should 
be  addressed  to  Dr.  Bennie  C.  Keel, 
Department  Consulting  Archeologist, 
National  Park  Service,  Department  of 
the  Interior,  P.O.  Box  37127, 
Washington.  DC  20013-7127,  or 
delivered  to  Room  4127C  1100  L  Street 
NW..  Washington.  DC.  between  8:00 
a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michele  C.  Aubry.  Office  of  the 
Departmental  Consulting  Archeologist, 
National  Park  Service,  Washington,  DC, 
at  202-343-1676  or  FTS  343-1876.  For 
speciflc  meeting  location  information 
contact: 

Giovanna  Peebles.  Stale  Archeologist. 
Vermont  Division  for  Historic 
Preservation,  58  East  Slate  Street, 
Montpelier,  Vermont  05602.  at  802- 
828-3226 
David  Anderson,  Box  246,  Route  129, 
Yorktown  Heights.  New  York  10598.  at 
914-245-4757 
David  Cooper.  Underwater 
Archeologist.  Stale  Historical  Society 
of  Wisconsin,  816  Stale  Street. 
Madison,  Wisconsin  53700.  at  608- 
262-0160 
lim  Dunbar,  Archeology  Field 
Supervisor,  Bureau  of  Archaeological 
Research.  Department  of  Stale.  The 
Capitol.  Tallahassee.  Florida  32399- 
0250.  at  904-487-2299 
Ric  Anuskiewicz.  Underwater 
Archeologist.  Minerals  Management 
Service.  LE-5-2, 1201  Elmwood  Park 
Boulevard.  New  Orleans.  Louisiana 
70123-2394,  al  504-736-2796 
Christopher  Amer.  Head  UW.  South 
Carolina  Inatitute  of  Archaeology  and 
Anthropology,  1321  Pendleton  Street, 


Columbia,  South  Carolina  29208.  at 
803-777-8170 
SUPPLEMENTARY  INFORMATION:  On 
August  22, 1988.  the  National  Park 
Service  announced  (53  FR  31941)  that  it 
intended  lo  hold  public  meetings  in 
Washington,  DC.  on  September  7. 1988; 
San  Francisco.  California,  on  September 
13. 1988:  Seattle,  Washington,  on 
September  14, 1988;  Austin.  Texas,  on 
September  19, 1988;  and  Beaufort.  North 
Carohna.  on  October  6, 1988.  The 
purpose  of  those  meetings  was  to  afford 
an  opportunity  for  direct  public  input 
regarding  the  various  provisions  of  Pub. 
L  100-298  prior  lo  developing  and 
publishing  proposed  advisory 
guidelines. 

It  is  the  intent  of  the  National  Park 
Service  to  seek  out  ideas,  comments  and 
suggestions  from  public  and  private 
interest  groups  across  the  country. 
Accordingly,  six  additional  public 
meetings  have  been  scheduled  as 
follows: 

Colchester,  Vermont— Ociober  11, 1988, 
2:00  p.m.  lo  6.-00  p.ro.  Marble  Island 
Resort,  Colchester,  Vermont.  Host; 
Vermont  Division  for  Historic 
Preservation 
Lyndhurst.  New  Jersey — October  15, 
1968,  2:30  p.m.  lo  6:30  p.m. 
Meadowlands  Environment  Center, 
Auditorium.  2  DeKourt  Park  Plaza. 
HosI;  David  Anderson  (sport  diver) 
Madison.  Wisconsin — October  2a  1988, 
1:30  p.m.  to  5:30  p.m.  Slate  Historical 
Society  of  Wisconsin.  Auditorium.  816 
Stale  Street.  Host:  State  Historical 
Society  of  Wisconsin 
Tampa.  Florida— October  22, 1988, 1«) 
p.m.  to  5:00  p.m.  University  of  South 
Florida  campus,  Ferguson  Hall.  Room 
BSN-1100.  HosI;  Bureau  of 
Archaeological  Research.  Division  of 
Historical  Resources.  Florida 
Department  of  State 
Neiv  Orleans.  Louisiana — October  25. 
1988,  3:30  p.m.  to  7:30  p.m.  Minerals 
Management  SGr\'ice,  1201  Elmwood 
Park  Boulevard.  Room  115.  Host: 
Minerals  Management  Service 
Charleston.  South  Carolina — October 
28. 1988,  3:30  p.m.  to  7:30  p.m.  Palriofa 
Point,  at>oard  U.S.S.  Yorktown. 
Theater.  Host:  South  Carolina 
Institute  of  Archaeology  and 
Anthropology 

Public  Meeting  Procedures 

Any  individual  may  appear  and  speak 
on  his  or  her  own  behalf  or,  if  so 
authorized,  on  behalf  of  a  Federal.  Slate 
or  local  Government,  Indian  tribe,  civic 
group,  business,  club,  association  or 
private  group,  subject  lo  the  rules 
provided  below.  Each  organization  may 
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have  one  authorized  speaker.  The 
Moderator  will  announce  any  specific 
rules  to  govern  ihe  meeting  as  required 
Hi  the  beginning  of  the  meeting. 

Individuals  desiring  lo  speak  at  the 
public  meeting  are  encouraged  lo  pre- 
register  by  writing  lo  or  calling  the 
appropriate  contact  person  below. 
Before  the  meeting  begins,  indix'iduals 
also  may  register  to  speak  by  notifying 
the  Court  Reporter,  who  will  be  making 
a  transcript  of  ihe  meeting. 

Elected  and  other  public  and  tribal 
officials  will  be  heard  first  followed  by 
representatives  of  other  organizations. 
Persona  registered  to  speak  on  their  own 
behalf  will  then  he  called  in  Ihe  order  in 
whif:h  they  registered. 

Sppdkers  should  give  their  name  and 
uddrpsa  or,  if  repret>enting  an 
organization,  their  name  and  the 
orgnnization's  name  and  address. 

Speakers  representing  organizations 
(vill  be  limited  lo  ten  (10)  minutes,  and 
individuals  lo  five  (5)  minutes. 
Additional  prepared  statements 
pertaining  to  the  subject  may  be 
submitted  to  the  Court  Reporter  a!  Ihe 
public  meeting  or  lo  Dr.  Bennie  C.  Keel 
al  the  above  address. 

As  stated  in  the  August  22, 1988. 
public  meeting  notice  (53  FR  31941),  the 
National  Park  Ser\ice  has  identified  the 
following  issues  to  be  of  major  interest 
and  in  need  of  discussion  at  Ihe  public 
meetings  and  in  any  wTitlen  comments: 

1.  How  should  ^n  historic  shipwreck 
be  defined? 

2.  Should  the  Slates  retain  title  to  all 
artifacts  and  materials  recovered  from 
abandoned  historic  shipwrecks?  If  not. 
what  portion  should  be  retained? 

3.  What,  if  any.  restrictions  should  be 
placed  on  sport  divers,  salvors. 
fishermen,  scientific  researchers,  and 
others  desiring  access  to  abandoned 
historic  shipwreck  sites? 

4.  What,  if  any.  restrictions  should  be 
placed  on  sport  divers,  salvors, 
fishermen,  scientific  researchers,  and 
others  on  removal  of  artifacts  from 
abandoned  historic  shipwreck  sites? 

5.  Whal.  if  any,  penalties  or  fines 
should  be  assessed  againttt  sporl  divers, 
salvors,  ftshcrmen.  scientific 
researt:hers.  and  others  who  \iolale 
provisions  m  a  State's  program  to 
manage  historic  shipwrecks? 

6.  Shoald  monetary  rewards  or  other 
incentives  be  made  available  for 
reporting  the  discovery  of  historic 
shipwreck  sites  or  the  violation  of 
provisions  in  a  State's  program? 

7-  Should  the  States  provide  training 
courses  lo  sporl  divers  on  archelogical 
methods  that  would  lead  lo 
paraprofessional  certification? 

8.  Should  the  States  encourage  and 
use  sport  diver  volunteers  during  the 


conduct  of  archeological  surveys  and 
excavations  of  historic  shipwreck  sites? 

Persons  who  are  unable  lo  attend  one 
of  the  meetings,  or  who  do  not  wish  to 
speak  at  a  meeting,  may  send  written 
comments  to  Dr.  Bennie  C.  Keel  at  the 
address  noted  above.  All  written 
comments  must  be  submitted  on  or 
before  October  31, 1988,  lo  be 
considered  during  development  of  the 
guidelines. 

In  addition,  persons  wishing  to 
receive  a  copy  of  the  draft  guidelines  for 
review  and  comment  should  send  their 
name  and  mailing  address  to  Dr.  Keel. 
The  National  Park  Service  plans  lo 
develop  and  publish  draft  guidelines  by 
January  27, 1989.  for  public  comment. 

Background 

Upon  enactment  of  the  Al>anduned 
Shipwreck  Act  of  1987  (the  Act.  43 
U.S.C.  2101  etseq.].  Ihe  United  Stales 
immediately  asserted  title  to  three 
classes  of  abandoned  shipwrecks  that 
are  located  in  or  on  the  submerged  lands 
of  a  State.  Specifically,  the  United  States 
asserted  title  lo  any  abandoned 
shipwreck  that  is: 

(1)  Embedded  in  a  Slate's  submerged 
lands; 

(2)  Embeded  in  coralline  formations 
protected  by  a  State  on  its  submerged 
Und;  or 

(3)  On  a  State's  submerged  lands  and 
included  in  or  determined  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

The  Act  removes  the  Ihrec  classes  of 
abandoned  shipwreck  from  the 
jurisdiction  of  the  law  of  salvage  and  thn 
law  of  finds. 

With  two  exceptions,  simultaneously 
with  the  U.S.  assertion  of  title,  the 
United  States  transferred  title  of  the 
three  classes  of  abandoned  shipwreck  to 
the  State  In  or  on  whose  submerged 
lands  the  shipwreck  is  located.  The 
exceptions  relate  to  any  abandoned 
shipwreck  that  is  located  in  or  on  public 
(meaning  Federal)  lands  or  Indian  lands. 
The  Act  stales  that  any  abandoned 
shipwreck  that  is  located  in  or  on  public 
lands  remains  the  property  of  the  United 
States  Government  while  any 
abandoned  shipwreck  that  is  located  in 
or  on  Indian  lands  remains  the  property 
of  the  Indian  tribe  owning  such  lands. 

In  transferring  title  of  the  thri>e 
classes  of  abandoned  shipwreck  to  the 
States,  the  Act  states  that  it  is  the  intent 
of  the  Congress  that  the  States  manage 
shipwreck  in  a  manner  that  will: 

(1)  Protect  natural  resources  and 
habitat  areas; 

(2)  Guarantee  recreational  exploration 
of  shipwreck  sites:  and 

(3)  Allow  for  appropriate  public  and 
private  sector  recovery  of  shipwrecks. 


consistent  with  the  protection  of 
historical  values  and  the  environmental 
integrity  of  the  shipwreck  and  the  sites. 

In  addition.  Stales  are  encouraged  lo 
establish  underwater  parks  or  areas  lo 
provide  additional  protection  for 
shipwreck  sites.  States  also  are  directed 
lo  make  funds  available,  in  accordance 
with  the  provisions  of  the  National 
Historic  Preservation  Act  of  1966  (16 
use.  470  et  seq.).  from  the  Historic 
Preserx'alion  Fund  for  the  study, 
interpretation,  protection,  and 
preserv'ation  of  historic  shipwrecks. 

Section  5  of  the  Act  directs  Ihe 
Secretary  of  the  Interior,  acting  through 
the  Director  of  the  National  Park 
Service,  to  prepare  and  pubUsh 
guidelines  lo  assist  States  and  the 
appropriate  Federal  agencies  in 
developing  legislation  and  regulations  to 
carry  out  their  re«ponsibililies  under  the 
Act.  Tlie  Act  states  that  the  guidelines 
shall  seek  lo: 

[1}  Maximize  ihe  enhancement  of 
cultural  re.sources; 

(2)  Fosler  a  partner  among  sporl 
divers,  fishermen,  archeologists.  salvors, 
and  other  interests  to  manage  shipwreck 
resources  of  the  States  and  the  United 
Stales; 

(3)  Facilitate  access  and  utilizalion  by 
recreational  interests:  and 

(4)  Recognize  the  interests  of 
individuals  and  groups  engaged  in 
shipwreck  discovery  and  salvage. 

The  Act  stipulates  thai  (he  guidchnes 
are  to  be  developed  after  consultation 
with  appropriate  public  and  private 
sector  interests,  including  the  Secretary 
of  Commerce,  the  Advisory  Council  on 
lIislGric  Preservation.  Stale  Hisloric 
Preservation  Officers,  sport  divers. 
professional  dive  operators,  salvors, 
archeologists.  historic  preservationists, 
and  fishermen.  It  also  stipulates  Ihal  the 
guidelines  are  to  be  published  'n  the 
Federal  Register  within  nine  months 
after  the  date  of  enactment  of  the  Act. 
William  Penn  Merit,  |r„ 
Director.  Notionof  Park  Service. 

Dated:  September  28, 1988. 
|FR  Doc  B&-ZZ?yi  Filed  9-30-88:  a-4S  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (.'\.I.D.)  has  authorized  the 
guaranty  of  a  loan  for  Ihe  Government 
of  Portugal  as  pari  of  A.I-O.'s 
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development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
Hnance  shelter  projects  for  low-income 
families  in  Portugal.  The  Government  of 
Portugal  has  authorized  A.I.D.  to  request 
proposals  from  eligible  investors.  The 
name  and  address  of  the  Borrower's 
representative  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  and  the  amount  of  the  loan  and 
project  number  are  indicated  below: 
Covernment  of  Portugal 
Project;  15O-HG-O05— 525.000.000, 
Attention:  Dr.  J.  Coutinho  Pais. 
President.  Instituto  Nacional  de 
Habitacao.  Av.  Columbano  Bordato 
Pinheiro.  5,  8th  Floor.  1000  Usboa 
Codex.  Portugal.  Telex  No.:  &4641  L\H 
P,  Telephone  No.;  351/(1)  725-2608  or 
4944 

Interested  investors  should  submit 
their  bids  to  the  Borrower's 
representative  on  October  12. 1988  no 
later  than  10:00  a.m.  Neiv  York  Time. 
Bids  should  remain  open  for  48  hours. 
Copies  of  all  bids  should  be 
simultaneously  sent  to  the  following 
addresses: 

Mr.  David  Leibson.  Housing  and  Urban 
Development  OfHcer,  Embaixada  dos 
Estados  Unidos,  Av.  das  Forcas 
Armadas,  12507  Usboa  Code.x.  Lisbon. 
Portugal.  Telex  No.:  12528  AMEMB  P. 
Telephone  No.:  351/(1)  72b-6G00or 
6659.  8880.  8670.  Telefax  No.:  351/(1) 
726-8814 
Michael  G.  Kitay.  Agency  for 
International  Development.  GC/PRE. 
Room  3328  N.  S..  Washinston.  DC 
20523.  Telex  No.:  8927U3  AID  WSA. 
Telefax  No.:  202/647-4958  (preferred 
communication) 

Each  proposal  should  consider  the 
following  terms: 

(a)  Amount:  U.S.  $25  million. 

(b)  Term:  Up  to  30  years. 

(c)  Grace  Period  on  Principal:  10 
years  on  repayment  of  principal. 

(d|  Interest  Rate:  Proposals  will  be 
made  on  the  basis  of  fixed,  variable 
rate,  variable  rate  with  interest  rate  cap 
and/or  variable  rate  with  Borrower's 
option  to  convert  to  fixed  rate. 

(e)  Draw  Down:  Net  proceeds  from 
borrowing  should  be  disbursed  to 
Borrower  upon  signing. 

(g)  Prepayment:  Proposals  should 
include  the  possibility  of  partial  or  total 
prepayment  of  the  loan  by  Borrower,  if 
pricing  is  not  materially  affected. 

(h)  Fees:  Payable  at  closing  from 
proceeds  of  loan. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  Individual 
discretion  of  the  Borrower  and 
IhereaFler  subject  to  approval  by  A.l.D. 
The  lender  and  A.l.D.  shall  enter  into  a 


Contract  of  Guaranty  covering  the  loan. 
Disbursements  under  the  loan  will  be 
8ub{ect  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.l.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.l.D.  The  A.l.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
■•Act"). 

Lenders  eligible  to  receive  an  A.l.D. 
guaranty  are  those  speciHed  in  Section 
238(c)  of  the  Act.  They  are;  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens:  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  association  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.l.D.  quaranty. 
the  loans  must  repayable  in  full  no  later 
than  the  thirtieth  anniversary  of  the 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rates  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.l.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from: 
Peter  M.  Kimm.  Director.  Office  of 

Housing  and  Urban  Programs,  Agency 

for  International  Development.  Room 

315,  SA-18C.  Washington.  DC  20523, 

Telephone:  703/87&-4808 

Ddte;  Soptember  29.  IDSa 
Pradrik  A.  Hanten. 

Deputy  Director.  Office  oflfyusing  and  Uihan 
Prvgrams.  Agency  for  International 
Development 

(FR  Doa  88-22825  Filed  9-30-88;  8:50  dm) 
BlUJMa  COOE  fllt-OI-M 


INTERNATIONAL  TRADE 
COMMISSION 

[332-2611 

Ethyl  Alcohol  and  Mixtures  Thereof; 
Assessment  Regarding  the  Indigenous 
Percentage  Requirements  for  Imports 

agency:  United  States  Intemationiil 
Trade  Commission. 

ACTION:  Institution  of  invostigatiun  and 
notice  of  public  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Wanaer  (telephone  202- 

252-1363). 

EFFECTIVE  DATE:  September  23. 1988. 

Background  and  Scope  of 
Investigation:  The  Commission  on 


September  23. 1988,  instituted 
investigation  No.  332-261  following 
passage  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  which 
directs  the  Commission  to  conduct  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g})  to 
determine  whether  the  dePmition  of 
indigenous  ethyl  alcohol  used  in 
applying  section  423  of  the  Tax  Reform 
Act  of  1986  is  consistent  with  the 
objectives  of  the  Caribbean  Basin 
Economic  Recovery  Act  legislation. 

Public  Hearings:  The  Commission  will 
hold  6  public  hearing  on  this 
investigation  at  the  United  States 
International  Trade  Commission 
Building.  500  E  Street  SW.,  Washington. 
DC.  beginning  at  9:30  a.m.  on  October 
27. 1986.  All  persons  shall  have  the  right 
to  appear  in  person  or  be  represented  by 
counsel,  to  present  information,  and  to 
be  heard.  Persons  wishing  to  appear  at 
the  public  hearing  should  file  requests  to 
appear  and  should  Hie  prehearing  briefs 
(original  and  14  copies)  with  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  not  later  than 
noon.  October  20. 1988.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  building  should  contact 
the  Office  of  the  Secretary  at  (202)  252- 
1000.  Post-hearing  briefs  are  due  by 
November  15. 1968. 

Written  Submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation, 
Written  statements  should  be  received 
by  the  close  of  business  on  November 
15. 1988.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  contidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submisssions  should  be 
addressed  to  the  Secretary.  United 
States  International  Trade  Commission, 
500  E  Street  SW..  Washington.  DC  2043a 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  September  27. 1988. 
|FR  Doc.  88-22607  Filed  9-30-68:  8:45  am] 
M.UNG  coDC  roafMn-M 


{lnvMtlgstion«  Nos.  701-TA-297 
(Prttliminary)  and  731-TA-422  (Prettminary)  | 

New  Steel  Ralls  from  Canada 

AQENCv:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
countervailing  and  antidumping 
mvestigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notif  e  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-297  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19 
UL.S.C.  167lb(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  new  steel  rails  ' 
that  are  alleged  to  be  subsidized  by  the 
Government  of  Canada. 

The  Commission  hereby  also  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
422  (Preliminary-)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injur)',  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  new  steel  rails  * 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value. 

As  provided  in  $§  703ta]  and  733(a). 
the  Commission  must  complete 
preliminary  countervailing  and 
preliminary  antidumping  investigations 
in  45  days,  or  in  these  cases  by 
November  10, 1988. 


'  For  the  purposes  of  thfrne  Inv -fstigallontt,  "new 
sled  raili"  Include  rails,  whrltinr  or  not  of  alloy 
steel,  provided  for  tn  items  610  20,  610.21.  and  B8&42 
of  (he  Ttinff  Schedules  of  the  United  Slates 
(subheadiOKfl  T302.IO  10,  ?302.10  SO.  and  8548.00.00 
of  the  [  [annonizi>d  Tariff  Schedule  of  The  United 
States)  Specifically  excluded  from  the  scope  of 
these  investigations  are  imports  of  "light  rails." 
which  are  90  pounds  or  lew  per  yard,  such  as  are 
used  In  amusernent  park  rides.  "Relay  rsils,"  which 
are  used  rails  that  have  been  taken  up  from  a 
primary  railroad  track  and  are  suitable  to  be  reused 
as  rails  (such  as  on  a  secondary  rAtI  line  or  in  a  rail 
yard),  are  also  excluded. 


For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207)  (see  commission 
interim  rules  (53  FK  33034.  August  29. 
1988)).  and  Part  201,  subparts  A  through 
E  (19  CFR  part  201). 
EFFECTIVE  DATE:  September  2B.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tedford  Briggs  (202-252-1181).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20438.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobihty  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background.  These  in\  estigations  are 
being  instituted  in  response  to  a  petition 
filed  on  September  26. 1988.  by 
Bethlehem  Steel  Corporation. 
Bethlehem.  PA. 

Participation  in  the  investigations. 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Ser\-ice  Aj/.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accorancfc  with  fiS  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  orrfer— Pursuant  to  S  207.7(a) 
of  the  Commission's  rules  (19  CFR 
207.7(a)),  the  Secretary  will  make 
available  business  proprietary 


information  gathered  in  these 
preliminary  investigations  to  authorized 
applicants  under  a  protective  order, 
provided  that  the  application  be  mde  not 
later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Regiter.  A  separate  ser\-ice  list  will  he 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  containing 
business  proprietary  information  with  a 
certificate  of  service  indicating  that  it 
has  been  served  on  all  the  parties  thai 
are  authorized  to  receive  such 
information  under  a  protective  order 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m  on 
October  19. 1988.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Tedford 
Briggs  (202-Z52-1181)  not  later  than 
October  14. 1988.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and/or 
antidumping  duties  in  these 
investigations  and  parties  in  oppposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  October  21, 1988.  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations,  as  provided  in  6  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  2018).  All  written  submissions 
except  for  business  proprietary 
information  will  be  available  for  public 
inspection  during  regular  business  hours 
(8:45  a.m.  to  515  pjn.)  in  the  Office  of 
the  Secretary  to  the  Commis*:ir>n 

Any  business  information  for  which 
business  proprietary  trealment  is 
desired  must  be  submitted  separately 
The  envelope  and  all  pages  of  such 
submission  mu:.i  be  clearly  labeled 
"Business  Proprietary  Information." 
Business  proprietary  submissions  and 
requests  for  business  treatment  must 
conform  with  the  requirements  of 
il  201.6  and  207.7  of  the  Commission's 
rules  (19  CFR  201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  S  207.7(a)  of  the 
Commissions  rules  (19 CFR  207.7(8)) 
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may  comment  on  such  information  in 
their  written  briefs,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  October  24. 
19S8.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Auliiorily;  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VU.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12)). 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  September  28, 1988. 
|FR  Doc.  88-22691  Filed  9-30-88:  8:45  am] 
BILLING  CODE  702fr42-ll 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31248) 

Nortti  Carolina  Ports  Railway 
Commission  Subtitle  IV  Exemption 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  On  its  own  motion,  the 
Interst.ite  Commerce  Commission 
exempts  the  North  Carolina  Ports 
Railway  Commission  (NCPRC),  under  49 
U.S.C.  1050S.  from  the  requirements  of 
49  U.S.C  Subtitle  IV,  except  those 
matters  excluded  from  its  exemption 
jurisdiction  by  the  provisions  of  49 
U.S.C.  10505  (e)  and  (g). 
DATES:  The  exemption  will  be  effective 
on  November  2, 1988.  Petitions  for  stay 
must  be  filed  by  October  18. 1908.  and 
petitions  for  reconsideration  must  be 
filed  by  October  28, 198a 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31248  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  2f>423 

(2)  Petitioner's  representative:  Frank  J. 
Pergolizzi,  Slover  ft  Loftus,  1224 
Seventeenth  St.  NW..  Washington.  DC 
2(X)36. 

FOR  FURTHER  INFORMATION  CONTACT: 

loseph  H.  Deltmar.  (202)  275-7245.  (TDD 
tor  hearing  impaired:  (202)  275-1721). 
SUPPI.EMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc.  Room  2229. 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
(202)  289-1357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 


impaired  it  available  through  TDD 
services  (202  275-1721  or  by  pickup  from 
Dynamic  Concepts,  Inc.,  in  Room  2228  at 
Commission  headquarters). 

Decided:  September  21. 1988. 

By  the  Comroiaeion.  Chairman  Gradison. 
Vice  Chairman  Andre.  Commissioners 
Simmons.  Lamtralely.  and  Phillips.  Vice 
Chairman  Andre  concurred  In  the  result. 
Kathleen  M.  King. 
Acting  Secretary. 

(FR  Doc.  88-22650  Filed  9-30-88:  845  am) 
aiLLMO  COOC  703S-4t-« 


IFInsnce  Docket  No.  31324] 

Exemption  Southern  Railway  Co.; 
Trackage  Rights;  Norfolk  &  Western 
Railway  Co. 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
approximately  4.9  miles  of  overhead 
trackage  rights  to  Southern  Railway 
Company  (SR)  between  milepost  N- 
132.0  at  Burkeville  and  milepost  N-1Z7.1 
at  Crewe,  VA.  The  trackage  rights  will 
be  effective  on  or  after  September  20, 
1888, 

SR  and  NW  are  Class  I  railroads, 
which  are  controlled  through  stock 
ownership  by  Norfolk  Southern 
Corporation  (NS),  a  holding  company. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specincally 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  It  is 
a  transaction  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(3)  and  (7).  Petitions  to  revoke 
the  exemption  under  49  U.S.C.  1050S(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  in  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
I.C.C.  653(1980). 

Dated:  September  20,  1988. 

By  the  Commission,  |ane  F.  Vlackall. 
Director.  OfTice  of  Proceedings. 
Norela  R.  McGee, 
Secretory. 

|FR  Doc.  88-22480  Filed  9-30-88:  8:45  am) 
BlUJtiO  COOE  703S-01-H 


[Docket  No.  AB-SS  (Sub-270X)I 

CSX  Transportation,  Inc., 
Abandonment  Exemption;  Marion 
County,  PL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.12-mile  line  of  railroad  between 
milepost  AND-855.0  and  milepost  AND- 
856.12  near  Dunnellon.  in  Marion 
County,  FL. 

Applicant  has  certified  that  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  a  least  2  years  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  [or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Coshen.  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10SG5(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November  2, 
1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues*  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  48  CFR 
1152.27(c)(2) »  must  be  filed  by  October 
7, 1988  and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
October  18, 1988  with;  Office  of  the 
Secretary,  Case  Control  Branch 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 


*  A  «tjy  will  be  routinely  lisued  by  tlie 
Commitf  i,>n  in  those  procpi^dings  where  en 
informed  dccisinn  an  environmenlal  itauei  (wholtier 
raised  by  4  party  or  by  ihe  Section  of  Enei^gy  and 
EnviommL'tit  in  its  independent  inveatisalion) 
cannot  be  made  prior  to  llie  effective  dale  of  the 
notice  of  cxemplion.  5ee  Exemption  ofOut-of. 
Senictf  Rati  Lines,  4. 1.CC.2d  400  (ISaa). 

"  See  Exemption  of  Rail  Line  ^6oorfijn/ji,?or— 
Offer*  olFinan.  Assist.  4  l.C.C.2d  164.  aerved 
Deceniber  21.  1987.  and  final  rulea  publtstied  in  the 
Fedanl  RegislHr  on  December  Z2. 1se7  (52  Fit  VUVi- 
48446). 
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applicant's  representative:  Charles  M. 
Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  informtion.  use  of  the 
exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
vinll  serve  the  EA  on  all  parties  by 
October  3. 1988.  Other  interested 
persons  may  obtain  a  copy  of  the  EA 
from  SEE  by  writing  to  it  (Room  3115, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief,  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  22. 1988 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretory. 

|FR  Doc.  68-22477  Filed  9-30-88: 8:49  am) 
BILLING  COOE  703S-01-N 


(Docket  No.  AB-S5  (Sub-No.  2S«X)I 

CSX  Transportation,  Inc.; 
Abandonment  at  Port  Covington, 
Baltimore,  MD 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  the  abandonment  by  CSX 
Transporation,  Inc.,  of  less  than  1  mile 
of  rail  line  in  Baltimore,  MD,  subject  to 
standard  labor  protective  conditions 
and  a  historic  preservation  condition. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
6,  1988.  Petitions  for  reconsideration 
must  be  filed  by  October  28, 1988. 
Formal  expressions  of  intent  to  file  an 
offer  *  of  financial  assistance  under  49 


'  See  Exempt,  of  Rail  Atxjndonment — Offers  of 
Fin.  .Assist..  4  I.C.C.  Zd  1M.  aerved  Decemtwr  21. 
1967.  and  final  rulea  pubtialied  in  Ihe  Federal 
Restalar  on  December  22. 1867  (52  FR  48440-164481 


CFR  1152.27(c)(2)  must  be  filed  by 
October  6, 1988. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  2S8X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond.  100  North  Charles  St.. 
Baltimore.  MD  21201. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
(202)  289-4357/4359  (assitance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc,  in  Room 
2229  at  Commission  headquarters). 

Decided:  September  23. 1988. 

By  the  Commission.  CHiairman  Gradison. 
Vice  C^hairman  Andre.  Commissioners 
Simmons.  Lamboley.  and  Phillips.  Vice 
Chairman  Andre  dissented  in  part.with  a 
separate  expressioiL  ^^ 

Kathleen  M.  King,  ' 

Acting  Secretory. 

(FR  Doc.  88-22851  Filed  9-30-88:  8:4^  am) 
MIUHO  COOE  rosi-ot-ii 


[Docket  No,  AB-28S  (Sub-1X|l 

Los  Angeles  Department  of  Water  and 
Power,  d/b/a  Nevada  Northern 
Railway  Co.;  Abandonment  Exemption, 
Line  In  Nevada 

Applicant  has  filed  a  notice  of 
exemption  under  48  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  entire  remaining  128-mile  line  of 
railroad  between  milepost  0.0  at  Cobre. 
NV  in  Elko  County  to  milepost  128.0 
near  McGill  Junction.  NV  in  White  Pine 
County. 

Applicant  has  certified  that  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  [or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notifieii  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Usually,  as  a  condition  to  use  of  an 
abandonment  exemption,  any  employee 
affected  by  the  abandonment  would  be 


protected  pursuant  to  Oregon  Short  Line 
R.  Co. — Abandonment — Goshen,  380 
I.C.C.  91  (1979).  However,  as  here,  when 
a  carrier  abandons  its  entire  remaining 
line  of  railroad  the  Commission  has 
consistently  declined  to  impose 
conditions  for  the  protection  of 
employees  unless  the  evidence  shows 
the  existence  of:  (1)  A  corporate  affiliate 
that  will  continue  substantially  similar 
rail  operations,  or  (2)  a  corporate  parent 
that  will  realize  substantial  financial 
benefits  over  and  above  relief  from  the 
burden  of  deficit  operations  by  its 
subsidiary  railroad.  See  Northampton 
and  Bath  R  Co. — .Abandonment  354 
I.C.C.  784  (1978);  and  Railway  Labor 
Executives'  Ass'n  v.  ICC,  735  F.2d  681 
(2nd  Cir.  1984).  Here  there  is  no 
evidence  that  a  corporate  parent  will 
realize  substantial  financial  benefit  over 
and  above  relief  from  the  burden  of 
deficit  operation  by  its  subsidiary 
railroad  or  that  a  corporate  affiliate  will 
continue  substantially  similar 
operations.  Accordingly,  labor 
protective  conditions  will  not  be 
imposed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received  this 
exemption  will  be  effective  November  2. 
1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  '  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  tmder  48  CFR 
1152.27(c)(2) '  must  be  filed  by  October 
7, 1988  and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
October  18, 1988  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  wilb  the 
Commission  should  be  sent  to 
applicant's  representatives: 

H.W.  Rupp.  Jr.,  Ill  North  Hope  Street, 
Room  1141E.  Los  Angeles.  CA  90012- 
2694 
^  and 

F.  Amanda  DeBusk,  555 13th  Street  NW.. 
Washington.  DC  20004. 


*  A  slay  will  be  routinely  issued  by  Ihe 
Commisiion  in  those  proceedinga  when  an 
informed  decision  on  envirorunenlal  laauea  (whether 
raised  by  a  parly  or  by  the  Section  of  Enefyy  and 
Environment  in  its  independent  investifcalionj 
cannot  tie  made  prior  lo  the  effective  date  of  the 
nolice  of  exemption.  See  Exemption  ofOal.of- 
Service  Rail  Lines.  4  ICC.  2d  400 1198»| 

■  See  Exempt,  of  Rail  AtHindonment — Ofters  of 
Finan.  Assist.  4  1.C.C  2d  1IW  (igerj.  and  final  rules 
published  in  Ihe  Fadefal  Regiater  on  Devember  22 
1967  |S2  FR  46440-484461 
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If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  Ibis 
nhandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  3, 1988. 
Interested  persons  may  obtain  a  copy  of 
Ihe  EA  from  SEE  by  writing  to  it  (Room 
3fl5,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief,  SEE  at  (202)  275- 
7316. 

A  notice  to  Ihe  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  22. 1988. 

By  the  CommiuiDn.  |ane  F.  Mackall. 
Director.  OfTice  of  Proceedinjts. 
NoreU  R.  McCec 
Secretory. 
|FR  Doc.  88-22478  Filed  9-30-88:  8:4:  am) 

BILUNG  COOC  TOaS-Ot-M 


DEPAfTTMENT  OF  JUSTICE 

Civil  Rights  Division;  Establishment  of 
Itie  Office  of  Reparations 
Administration 

The  Assistant  Attorney  General  of  the 
Civil  Rights  Division,  pursuant  to  the 
Civil  Liberties  Act  of  1988.  Pub.  L  100- 
383.  50  U.S.C.  App.  ig89b.  by 
designation  of  the  Attorney  General,  has 
established  the  Office  of  Reparations 
Administration  and  appointed  a 
Reparations  Administrator  to  carry  out 
the  restitution  provisions  of  this  Acl. 

Pursuant  to  section  105  of  the  Civil 
Liberties  Act  of  1988.  Ihe  Reparations 
Administrator  shall  identify,  locate  and 
mjke  payment  lo  each  eligible 
individual  of  Japanese  ancestry  who 
were  interned  during  World  War  n,  in 
accordance  with  the  statutory  provision 
of  this  Act  ."^ny  potentially  eligible 
individual  may  volunteer  lo  the 
Reparations  Administrator  information 
Ihal  will  facilitate  the  eligibility 
determination  process,  including  current 
address.  Those  individuals  who  wish  to 
do  so  may  complete  a  voluntary 
information  form  that  will  be  provided 
to  assist  the  office  in  locating  additional 
candidates. 

The  Office  of  Reparations 
Administration  also  has  available  for 
public  distribution  a  booklet  that 
provides  basic  information  regarding  the 
Civil  Liberties  Act  of  1988.  To  obtain  a 
free  copy,  call  the  Office's  lull-free 


telephone  number  or  write  lo.the 
Reparations  Administrator  listed  below. 

To  volunteer  or  request  information 
regarding  the  Civil  Liberties  Act  of  1988 
write  to:  Office  of  Reparations 
Administration,  Civil  Rights  Division. 
United  Slates  Department  of  Justice, 
P,0.  Box  66280,  Washington.  DC  20035- 
BZaO;  or  call  (voice  or  TDD):  (202)  835- 
2094  (local).  1-800-228-8375  (outside  of 
Washington,  DC). 
WUIiam  Bradfoid  Reynoidi. 
Assislant  Allomey  General.  Civil Rightt 
Division. 

Date:  September  27, 1968. 
(FR  Doc  88-22635  Filed  9-30-811:  S.4i  amj 

BILUNa  COOC  MIO-OI-M 


Antitrust  DIvtslon 

Proposed  Termination  of  Final 
Judgments;  General  Electric  Co.  et  aL 

Notice  is  hereby  given  that  General 
Electric  Company  ('GE").  N.V.  Philips 
Gloeilampenfabrieken,  Corning  Glass 
Works  and  North  American  Philips 
Corporation  ("NAPC")  have  filed  with 
the  United  States  District  Court  for  the 
District  of  New  Jersey  motions  to 
terminate  the  final  judgments  and 
consent  decrees  in  United  States  v. 
General  Electric  Co.,  el.  al..  Civil  Action 
No.  1364  and  United  States  v.  General 
Electric  Co.,  et  al..  Civil  Action  No.  2SS0; 
and  the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  court,  has  consented  to 
termination  of  the  judgments,  but  has 
reserved  the  right  to  withdraw  its 
consent  pending  receipt  of  public 
comments.  The  comptiants  in  these 
cases  (filed  on  January  27, 1941  and 
December  9;  1942)  alleged  that  GE,  and 
others  had  combined  and  conspired  to 
and  had  monopolized  the  incandescent 
and  fiuorescent  lamp  industries.  The 
judgments  and  consent  decrees  (entered 
on  April  10. 1942.  March  7. 1948.  October 
8, 1953,  March  26, 19S4.  and  June  30. 
1954),  among  other  things,  enjoin  the 
defendants  from  combining  or 
conspiring  with  any  other  manufacturer 
of  lamps,  lamp  parts,  or  lamp  machinery 
to  (1)  allocate  fields,  markets, 
customers,  or  territories  for  the 
manufacture,  sales  or  distribution  of 
lamps,  lamp  parts,  or  lamp  machinery: 

(2)  fix  prices,  differentials,  discounts,  or 
other  terms  or  conditions  for  Ihe  sale  of 
lamps,  lamp  parts,  or  lamp  machinery: 

(3)  sell  or  distribute  lamps  or  lamp  parts 
pursuant  lo  any  sale  or  distribution  plan: 

(4)  limit  the  kind,  quantity,  or  quality  of 
lamps,  lamp  parts,  or  lamp  machinery 
which  may  be  manufactured  by  any 
person:  and  (5)  exchange  price  lists  or 
any  other  information  not  generally 


available  to  Ihe  trade  relating  lo  prices, 
costs,  discounts,  differentials,  or  other 
terms  or  conditions  of  sale  of  lamps, 
lamp  parts,  or  lamp  machinery,  except 
in  connection  with  an  actual  or 
proposed  purchase  or  sale  of  Ihe 
product. 

The  DepartmenI  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgments  would 
serve  the  public  interest.  Copies  of  the 
complaints  and  final  judgments, 
defendants''  and  NAPC's  mnlion  papers. 
Ihe  stipulation  containing  the 
Government's  consent,  the  Department's 
memorandum  and  all  further  papers 
filed  with  Ihe  court  in  connection  with 
these  motions  will  be  available  for 
inspection  at  Room  3233.  Antitrust 
Division.  DepartmenI  of  Justice,  Tenth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530  (telephone:  202- 
633-2481J,  and  al  the  Office  of  the  Clerk 
of  the  United  Slates  District  Court  for 
the  District  of  New  Jersey,  Court  House 
and  Post  Office  Building,  Newark.  New 
Jersey  07101.  Copies  of  any  of  these 
.  materials  may  be  obtained  upon  request 
and  payment  of  the  copying  fee  set  by 
the  DepartmenI  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  Ihe  decree  to  the 
Department.  Such  comments  must  be 
received  within  the  eo-day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  lo  Anthony  V.  Nanni. 
Chief.  Litigation  I  Section.  555  4th  Street. 
NW  .  Room  10-102.  Antitrust  Division. 
Department  of  Justice.  Washington,  DC 
20S30  (telephone:  202-724-6694). 

Dal.?d:  September  26. 1988. 
Joseph  H.  Widmac. 

Director  of  Operations  Anlilrusl  Division. 
|FR  Doc.  88-22895  Filed  9-30-^8:  8:45  am| 

BILUNG  COOC  4410-01-U 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

I  Prohibited  Transaction  Eiemptlon  88-92; 
Exemption  Application  No.  D- 3629 1 

Employees  Benefit  Plans,  Equitable 

Life  Assurance  Society  of  the  United 
States  (Equitable);  Located  in  New 
Vork  City,  NV 

Exemption 

Section  I— Exemption  for  Certain 
Transactions  Involving  the  Management 
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of  Investments  Shared  by  TwoorMore 
Accounts  Maintained  by  Equitable 

The  restrictions  of  certain  sections  of 
the  Acl  and  the  sanctions  resulting  from 
Ihe  application  of  certain  parts  of 
section  4975  of  Ihe  Code  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  Section  IV  are 
met: 

(a)  Transfers  Between  Accounts — The 
restrictions  of  section  406(b)|2)  of  the 
Act  shall  not  apply  to  the  sale  or 
transfer  of  an  interest  in  a  shared 
investment  (including  a  shared  joint 
venture  interest)  between  two  or  more 
Accounts  (except  the  General  Account), 
provided  that  each  ERISA-Covered 
Account  pays  no  more,  or  receives  no 
less,  than  fair  market  value  for  its 
interest  in  a  shared  investment. 

(b)  foint  Sates  of  Property — The 
restrictions  of  section  406(a),  4a6(b)(l) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  Ihe  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  lo  a 
third  party  of  the  entire  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  by  two  or  more 
Accounts,  provided  that  each  ERISA- 
Covered  Account  receives  no  less  than 
fair  market  value  for  its  interest  in  the 
shared  investment. 

(c)  Additional  Capital  Contributions — 
The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Acl  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  Ihe  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
either  lo  the  making  of  a  pro  rata  equity 
capital  contribution  by  one  or  more  of 
the  Accounts  to  a  shared  investment;  or 
to  the  making  of  a  Disproportionate  (as 
defined  in  section  V(d)J  equity  capital 
contribution  by  one  or  more  of  such 
Accounts  which  results  in  an  adjustment 
in  the  shared  investment  on  the  basis  of 
Ihe  fair  market  value  of  such  interests 
subsequent  to  such  contribution, 
provided  that  each  ERlSA-Covcred 
Account  is  given  an  opportunity  lo  make 
a  pro  rata  contribution. 

(d)  Lending  of  Funds — ^The  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  lo  Ihe  lending  of  funds  from  the 
General  Account  to  an  ERISA-Covered 
Account  to  enable  the  ERISA-Covered 
Account  to  make  an  additional  pro  rata 
contribution,  provided  that  such  loan — 


(A)  Is  unsecured  and  non-recourse 
with  respect  lo  participating  plans. 

(B)  Bears  interest  at  a  rale  not  to 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills. 

(C)  Is  not  callable  al  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  lime  without 
penalty. 

(e)  Shared  Debt  Investments — In  the 
case  of  a  debt  investment  that  is  shared 
between  two  or  more  Accounts, 
including  one  or  more  of  the  ERISA- 
Covered  Accounts.  (1)  the  restrictions  of 
section  40G(aJ  and  40e(b)  (1)  and  (2)  of 
Ihe  Acl  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  Uie 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  Ihe  Code  shall  not  apply 
to  any  material  modification  in  the 
terms  of  the  loan  agreement  resulting 
from  a  request  by  the  borrower  or  any 
decision  regarding  the  action  to  be 
taken,  if  any,  on  behalf  of  the  Accounts 
in  the  event  of  a  loan  default  by  the 
borrower,  and  (2)  the  restrictions  of 
section  406(b)(2)  of  the  Act  shall  not 
apply  to  any  decision  by  Equitable 
thereof  on  behalf  of  two  or  more  ERISA- 
Covered  Accounts:  (A)  Not  to  modify  a 
loan  agreement  as  requested  by  the 
borrower,  or  (B)  to  exercise  any  rights 
provided  in  the  loan  agreemnt  in  the 
event  of  a  loan  default  by  the  borrower, 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  Accounts 
has  approved  such  modification  or  has 
not  approved  the  exercise  of  such  rights. 

Secton  II— Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Joint  Venture  Interests  Shared  by 
two  or  More  Accounts  Maintained  by 
Equitable 

It  the  exemption  is  granted,  the 
restrictions  of  certain  sections  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  certain  parts  of  section 
4975  of  Ihe  Code  shall  not  apply  to  the 
following  transactions  resulting  from  the 
sharing  of  an  investment  in  a  real  estate 
joint  venture  between  two  or  more 
Accounts,  if  the  conditions  set  forth  in 
Section  rV  are  met: 

(a)  Additional  Capital  Cotributians — 
(1)  The  restrictions  of  section  4a6(a). 
406(b)(1)  and  406(b)(2)  of  the  Acl  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
either  to  the  making  of  additional  pro 
rata  equity  capital  contributions  by  one 
or  more  Accounts  participating  in  the 
joint  venture;  or  to  the  making  of 
Disproportionate  (as  defined  in  Section 
V(d))  equity  capital  contributions  by  one 


or  more  of  such  Accounts  which  results 
in  an  adjustment  in  the  equity 
ownership  interests  of  Ihe  Accounts  in 
Ihe  shared  joint  venture  investment  on 
Ihe  basis  of  the  fair  market  value  of  such 
interests  subsequent  lo  such 
contributions,  provided  that  each 
ERISA-Covered  Account  is  given  an 
opportunity  to  make  a  pro  rate 
contribution. 

(2)  The  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Acl  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  iihe  Code  by  re.-ison  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  Ihe  lending  of 
funds  from  the  General  Account  lo  an 
ERISA-Covered  Account  to  enable  the 
ERISA-Covered  Account  to  make  an 
additional  pro  rata  capital  contribution, 
provided  that  such  loan — 

(A)  Is  unsecured  and  non-recourse 
with  respect  to  the  participating  plans. 

(B)  Bears  interest  at  a  rate  not  lo 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills. 

(C)  Is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  al  any  time  without 
penally. 

(3)  The  restrictions  of  section  406(b)(2) 
of  Ihe  Act  shall  not  apply  to  the  making 
of  Disproportionate  additional  equity 
capital  contributions  (or  the  failure  to 
make  such  additional  contributions)  in 
the  joint  venture  by  ERISA-Covered 
Accounts  which  result  in  an  adjustment 
in  Ihe  equity  ownership  interests  of  the 
ERISA-Covered  Accounts  in  the  joint 
venture  on  the  basis  of  the  fair  market 
value  of  such  joint  venture  interests 
subsequent  to  such  contributions, 
provided  that  each  ERISA-Covered 
Account  is  given  an  opportuntiy  to 
provide  its  proportionate  share  of  the 
additional  equity  capiLiI  contributions; 
and 

(4)  In  Ihe  event  a  co-venturer  fails  to 
provide  all  or  any  part  of  its  pro  rata 
share  of  an  additional  equitj'  capital 
contribuUoa  Ihe  restrictions  of  sections 
406(a|.  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate 
additional  equity  capital  contributions 
to  the  joint  venture  by  the  General 
Account  and  an  ERISA-Covered 
Account  up  to  Ihe  amount  of  such 
contribution  not  provided  by  the  co- 
venturer  which  result  in  an  adjustment 
in  the  equity  ownership  interests  of  Ihe 
Accounts  in  the  joint  venture  on  the 
basis  provided  in  the  joint  venture 
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agreemenl.  provided  that  such  ERISA 
Covered  Account  is  given  an 
opportunity  lo  participate  in  all 
additional  equity  capital  contributions 
on  a  proportionate  basis. 
(bj  Third  Party  Purchase  Offers— {I) 
I  In  the  case  of  an  offer  by  a  third  party  to 
J>  purchase  any  property  owned  by  the 
join!  venture,  the  restrictions  of  sections 
40e(a],  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  497S  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  the  Accounts, 
including  one  or  more  ERISA-Covered 
Account[s|.  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  wiih  a  decision  on  behalf  of 
such  Accounts  lo  reject  such  purchase 
offer,  provided  that  each  ERISA- 
Covered  account  is  first  given  an 
opportunity  to  participate  in  the 
acquisition  on  a  proportionate  basis; 
and 

(2)  The  restrictions  of  section  406(b)(2) 
of  the  Act  shall  not  apply  to  any 
acceptance  by  Equitable  on  behalf  of 
two  or  more  Accounts,  including  one  or 
more  ERISA-Covered  Account[s|,  of  an 
offer  by  a  third  party  to  purchase  a 
property  owned  by  the  joint  venture 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  ERISA- 
Covered  Account{8)  has  not  approved 
the  acceptance  of  the  offer,  provided 
that  such  declining  ERISA-Covered 
Account[sl  are  first  afforded  the 
opportunity  to  buy  out  both  the  co- 
venturer  and  "selling"  Account's 
interests  in  the  joint  venture. 

(c)  Rights  of  First  Refusal— [l]  In  the 
case  of  the  right  lo  exercise  a  right  of 
first  refusal  described  in  a  joint  venture 
agreement  lo  purchase  a  co-venturer's 
interest  in  the  joint  venture  at  the  price 
offered  for  such  interest  by  a  third  party. 
[he  restrictions  of  section  406(al, 
406(b}(l)  and  406(b)(2)  of  the  Act  and 
ihe  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  such  Accounts. 
including  one  or  more  ERISA-Covered 
Account[s|.  on  either  a  proportionate  or 
Disproprotionate  basis  of  a  co-venturer's 
interest  In  the  joint  venture  in 
ronnection  with  the  exercise  of  such  a 
right  of  first  refusal,  provided  that  each 
ERISA-Covered  Account  is  first  given  an 
•jpportunity  lo  pariicipate  on  a 
proporlionate  basis:  and 

(2)  The  restrictions  of  section  406(b)(2) 
of  the  Act  shall  not  apply  to  any 
decision  by  Equitable  on  behalf  of  Ihe 
Accounts  not  lo  exercise  such  a  right  of 
first  refusal  even  though  the 


independent  fiduciary  for  one  (but  not 
all)  of  such  ERISA-Covered  Accounts 
has  approved  the  exercise  of  the  right  of 
first  refusal,  provided  that  none  xjf  the 
ERISA-Covered  Accounts  that  approved 
the  exercise  of  the  right  of  first  refusal 
decides  to  buy-out  the  co-venturer  on  its 
own. 

(d)  Buy-Self  Options— {I)  In  the  case 
of  the  exercise  of  a  buy-sell  option  set 
forth  in  the  joint  venture  agreement,  the 
restrictions  of  section  406(a).  406(b)(1) 
and  406(b)(2)  of  the  Act  and  ihe 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c}(l)  (A)  through  (E)  of  the 
Code  shall  nol  apply  lo  the  acquisition 
by  one  or  more  of  the  Accounts  on 
either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
buy-sell  option,  provided  thai  each 
ERISA-Covered  Account  is  first  given 
the  opportunity  to  pariicipate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section  406(b)(2) 
of  the  Act  shall  nol  apply  to  any 
decision  by  Equitable  on  behalf  of  two 
or  more  Accounts,  including  one  or  more 
ERISA-Covered  Accountls).  to  sell  the 
interest  of  such  Accounts  in  the  joint 
venture  lo  a  co-venturer  even  though  Ihe 
independent  fiduciary  for  one  (but  nol 
all)  of  such  ERISA-Covered  Accountls) 
has  not  approved  such  sale,  provided 
that  such  disapproving  ERISA-Covered 
Account  is  first  a^orded  the  opportunity 
to  purchase  the  entire  interest  of  the  co- 
venturer. 

Section  lI/^Exemption  for  Transactions 
Involving  a  Joint  Venture  or  Persons 
Related  to  a  Joint  Venture 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  secion  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply. 
if  the  conditions  in  Section  IV  are  met. 
lo  any  additional  equity  or  debt  capital 
contributions  lo  a  joint  venture  by  an 
ERISA-Covered  Account  that  is 
participating  in  an  interest  in  the  joint 
venture,  or  to  any  material  modification 
in  the  terms  of.  or  action  taken  upon 
default  with  respect  lo.  a  loan  lo  ihe 
joint  venture  in  which  the  ERISA- 
Covered  Account  has  an  interest  as  a 
lender,  where  the  joint  venture  is  a  parly 
in  interest  solely  by  reason  of  the 
ownership  on  behalf  of  the  General 
Account  of  a  50  percent  or  more  interest 
in  such  joint  venture. 

Section  IV — General  Conditions 

(a)  The  decision  lo  participate  in  any 
ERISA-Covered  Account  that  shares 
real  estate  investments  must  be  made  bv 


plan  fiduciaries  who  are  totally 
unrelated  to  Equitable  and  its  affiliates. 
This  condition  shall  not  apply  lo  plan« 
covering  employees  of  Equitable. 

(b)  Each  conlractholder  or  prospective 
contraclholder  in  an  ERISA-Covered 
Account  which  shares  or  proposes  to 
share  real  estate  investments  is 
provided  with  a  written  description  of 
potential  conflicts  of  interest  that  may 
result  from  the  sharing,  a  copy  of  the 
notice  of  pendency,  and  a  copy  of  Ihe 
exemption  as  granted. 

(c)  An  independent  fiduciary  must  be 
appointed  on  behalfof  each  ERISA- 
Covered  Account  participating  in  Ihe 
sharing  of  investments.  The  independent 
fiduciary  shall  be  either 

(1)  A  business  organization  which  has 
at  least  five  years  of  experience  with 
respect  lo  commercial  real  estate 
investments. 

(2)  A  committee  comprised  of  three  to 
five  individuals  who  each  have  at  least 
five  years  of  experience  with  respect  to 
commercial  real  estate  investments,  or 

(3)  The  plan  sponsor  (or  its  designee) 
of  a  plan  (or  plans)  that  is  the  sole 
participant  in  an  ERISA-Covered 
Account. 

(d)  The  independent  fiduciary  or 
independent  fiduciary  committee 
member  shall  nol  be  or  consist  of 
Equitable  or  any  of  its  affiliates. 

(e)  No  organization  or  individual  may 
serve  as  an  independent  fiduciary  for  an 
ERISA-Covered  Account  for  any  fiscal 
year  if  the  gross  income  (other  Qian 
fixed,  non-discretionary  retirement 
income)  received  by  such  organization 
or  individual  [or  any  partnership  or 
corporation  of  which  suck  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  Equitable,  its 
affiliates,  and  the  ERISA-Covered 
Accounts  for  that  fiscal  year  exceeds 
five  percent  of  its  or  his  annual  gross 
income  from  all  sources  for  the  prior 
fiscal  year.  If  such  organization  or 
individual  had  no  income  for  the  prior 
fiscal  year,  the  five  percent  limitation 
shall  be  applied  with  reference  to  the 
fiscal  year  in  which  such  organization  or 
individual  serves  as  an  independent 
fiduciary.  The  income  limitation  will 
include  income  for  services  rendered  lo 
Ihe  Accounts  as  independent  fiduciary 
under  any  prohibited  transaction 
exemption(s)  granted  by  the 
Department.  Notwithstanding  the 
foregoing,  such  incmne  limilalion  shall 
not  include  any  income  for  ser\'ices 
rendered  lo  a  single  customer  ERISA- 
Covered  Account  by  an  independent 
fiduciary  selected  by  the  plan  sponsor  to 
the  extent  determined  by  the 
Department  in  any  subsequent 


Federal  Register  /  Vol.  53,  No.  191  /  Monday,  October  3.  1988  /  Notices 


38801 


prohibited  transaction  exemption 
proceeding. 

In  addition,  effective  for  transactions 
occurring  after  August  18. 1987.  no 
organization  or  individual  who  is  an 
independent  fiduciary,  and  no 
partnership  or  corporation  of  which  such 
organization  or  individual  is  an  officer, 
director  or  ten  percent  or  more  partner 
or  shareholder,  may  acquire  any 
property  from,  sell  any  properly  to.  or 
borrow  any  funds  from.  Equitable,  its 
affiliates,  or  any  Account  maintained  by 
Equitable  or  its  affiliates,  during  Ihe 
period  that  such  organization  or 
individual  serves  as  an  independent 
fiduciary  and  continuing  for  a  period  of 
six  months  after  such  organization  or 
individual  ceases  to  be  an  independent 
fiduciary,  or  negotiate  any  such 
transaction  during  the  period  that  such 
organization  or  individual  serves  as 
independent  fiduciary. 

(f)  The  independent  fiduciary  acting 
on  behalf  of  an  ERISA-Covered  Account 
shall  have  the  responsibility  and 
authority  to  approve  or  reject 
recommendations  made  by  Equitable  or 
its  affiliates  for  each  of  the  transactions 
in  this  exemption.  Equitable  and  its 
affiliates  shall  involve  the  independent 
fiduciary  in  the  consideration  of 
contemplated  transactions  prior  to  the 
making  of  any  decisions,  and  shall 
provide  the  independent  fiduciary  with 
whatever  information  may  be  necessary 
in  making  its  determinations. 

In  addition,  the  independent  fiduciary 
shall  review  on  an  as-needed  basis,  but 
not  less  than  twice  annually,  the  shared 
real  estate  investments  in  the  ERISA- 
Covered  Account  to  determine  whethfT 
the  shared  real  estate  investments  are 
held  in  the  best  interest  of  the  ERISA- 
Covered  Account. 

(g)  Equitable  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary*  lo 
enable  the  persons  described  in 
paragraph  (h)  of  this  section  lo 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that  a 
prohibited  transaction  will  not  be 
considered  lo  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
Equitable  or  its  adulates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period. 

(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (h)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  lo  in 
subsection  (g)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 


(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  ERISA-Covered 
Account  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  the  plan,  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  ERISA-Covered 
Account  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  ERISA- 
Covered  Account,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (h)  shall  be  aulhotized  to 
examine  trade  secrets  of  Equitable,  any 
of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  V— Definitions 

For  the  purposes  of  this  exemption: 

(a)  An  "affiliate"  of  Equitable 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  wilh  Equitable. 

(2)  Any  officer,  director  or  employee 
or  Equitable  or  person  described  in 
section  V(a)(l),  and 

(3)  Any  partnership  in  which 
Equitable  is  a  partner. 

(b)  An  "Account"  means  Ihe  General 
Account  (including  the  general  accounts 
of  Equitable  affiliates  which  are 
managed  by  Equitable),  any  separate 
account  managed  by  Equitable,  or  any 
investment  advisory  account,  trust. 
limited  partnership  or  other  investment 
account  or  fund  managed  by  Equitable. 

(c)  An  "ERISA-Covered  Account' 
means  any  Account  (other  than  the 
General  Account)  in  which  employee 
benefit  plans  subject  to  Title  I  or  Title  U 
of  the  Act  participate. 

(d)  "Disproportionate"  means  not  in 
proportion  to  an  Account's  existing 
equity  ownership  interest  in  an 
investment,  joint  venture  or  joint 
venture  interest. 

The  exemption  is  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

For  a  more  complete  statement  of  the 
facts  and  represenlations  supporting  the 
Department's  decision  to  grant  this 


exemption  refer  lo  the  notice  of 
proposed  exemption  published  on 
August  18. 1987  at  52  FR  30965. 

Effective  Date:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  luly  27. 1982.  except  as  otherwise 
stated  herein  with  reference  to  section 
IV(e). 

Written  Comments:  The  Department 
received  three  comments  with  regard  to 
the  proposed  exemption  and  no  requests 
for  a  hearing.  These  comments  are 
discussed  below. 

The  applicant  has  commented  on 
certain  aspects  of  the  proposed 
exemption.  In  this  regard,  the  applicant 
requested  clarification  concerning 
paragraph  35  of  the  preamble  lo  the 
proposed  exemption,  which  slates  that 
certain  joint  venture  agreements  entered 
into  by  Equilabte  provide  for  the 
exercise  of  "buy-sell"  provisions  "at  a 
price  as  determined  by  the  terms  of  the 
joint  venture  agreement."  The  applicant 
notes  that  certain  joint  venture 
agreements  provide  for  an  appraisal 
process  to  be  used  in  the  event  of  a  co- 
venturer's  default  The  process 
establishes  the  price  at  which  the  non- 
defaulting  co-venturer  can  buy  out  the 
co-venturer  in  default.  After  considering 
the  comment,  the  Department  believes 
that  the  relief  provided  in  section  U(d)  of 
the  exemption  encompasses  an 
appraisal  procedure  set  forth  in  the  joint 
venture  agreement. 

Paragraphs  17  and  19  of  the  preamble 
lo  the  proposed  exemption  state  that  the 
independent  fiduciary  must  be  approved 
initially  and  annually  thereafter  by  a 
majority  of  the  contractholders  in  a 
pooled  ERISA-Covered  Account 
Equitable  noted  that  it  intends  to 
provide  plan  contractholders  in  ERISA- 
Covered  Accounts  with  forms  by 
registered  mail  indicating  that  the 
conlractholder  may  vote  fo  disapprove 
or  terminate  the  independent  fiduciary. 
Because  of  the  large  number  of  plans 
participating  in  ERISA-Covered 
Accounts,  the  applicant  stated  thai  it 
would  be  administratively  difficult  lo 
secure  written  approval  from  the 
appropriate  plan  fiduciary  for  each  plan 
participating  in  en  ERISA-Covered 
Account  For  this  reason,  the  forms 
provided  by  Equitable  will  state  that 
failure  to  return  the  form  will  be  treated 
as  approval  of  the  independent 
fiduciar>'.  The  applicant  requested  that 
the  exemption  permit  the  use  of  such 
"negative  consent"  forms.  The 
Department  believes  that  supplying  each 
plan  conlractholder  with  a  form 
expressly  providing  an  opportunity  to 
vote  to  disapprove  the  independent 
fiduciary  by  a  method  which  reasonably 
insures  actual  receipt  by  such 
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contraclholder,  and  clearly  stating  that 
failure  to  return  the  form  will  be  deemed 
to  be  a  vole  approving  the  independent 
fiduciary,  will  satisfy  the  approval 
process  described  in  paragraphs  17  and 
19  of  the  proposed  exemption. 

The  applicant  has  also  requested 
certain  modifications  to  the  exemption 
as  proposed.  In  its  original  application, 
the  applicant  requested  exemplive  relief 
for  the  making  of  disproportionate 
equity  capital  contributions  only  for 
shared  (non-joint  venture)  investments. 
(See  section  1(c)  of  the  proposed 
exemption.)  The  applicant  has  requested 
additional  exemptive  relief  for  the 
making  of  disproportionate  equity 
capital  contributions  in  connection  with 
shared  joint  venture  interests.  The 
applicant  represented  that  this 
modification  is  in  the  interest  of  plans 
participating  in  ERISA-Covered 
Accounts  which  share  investments  since 
it  would  increase  their  options  in 
meeting  their  obligations  to  contribute 
additional  capital,  and  would,  thereby, 
avoid  a  "squeeze  down"  of  the  ERISA- 
Covered  Account's  interest  in  the  joint 
venture.  On  the  basis  of  this  comment , 
Ihe  Department  has  determined  to 
modify  section  11(a)(1)  to  provide 
exemptive  relief  for  the  making  of 
disproportionate  equity  capital 
contributions  in  shared  joint  venture 
interests,  under  the  same  terms  and 
conditions  applicable  to 
disproportionate  equity  captial 
contributions  for  shared  (non-joint 
venture)  investments. 

Equitable  also  requested  that  the 
Department  modify  section  IV(a)  of  the 
exemption  to  make  clear  that 
independent  fiduciary  approval  was  not 
required  with  respect  to  the  decision  to 
participate  in  an  ERlSA-Covered 
Account  by  plans  covering  employees  of 
Equitable  and  its  affiliates.  The 
applicant  noted  that  this  exception 
would  not  in  any  way  effect  the 
requirement  that  an  independent 
fiduciary  act  on  behalf  of  the  ERISA- 
Covered  Account  when  that  account 
shares  an  investment.  Equitable  further 
represented  that  Equitable  plans  would 
only  participate  in  pooled  ERISA- 
Covered  Accounts  which  have  one  or 
more  partiaparlt  uimffiliated  with 
Equitable.  Based  upon  this  comment,  the 
Department  has  decided  to  modify  the 
exemption  in  the  manner  requested  so 
as  to  allow  Equitable  plans  to 
participate  in  an  ERiSA-Covered 
Account  that  shares  investments. 

The  applicant  further  requested  that 
the  five  percent  gross  income  limitation 
applicable  to  any  individual  or  business 
nrganization  which  acts  as  independent 
lid.iciary  on  behalf  of  an  ERISA- 


Covered  Account  (see  section  IV(e)) 
exclude  retirement  benefits  obtained 
from  plans  maintained  by  Equitable  or 
its  afniiales.  The  applicant  has  indicated 
that  retirement  benefits  are  paid 
automatically  each  month  to  an 
independent  fiduciary.  The  applicant 
further  advised  the  Department  that 
only  fixed,  nondiscretionary  retirement 
benefits  would  be  excluded  from  Ihe 
gross  income  limitation.  In  light  of  the 
above,  Ihe  Department  believes  that  it  is 
appropriate  to  exclude  fixed, 
nondiscretionary  retirment  benefits  from 
Ihe  five  percent  gross  income  limitation. 

To  further  clarify  this  income 
limitation,  Ihe  final  exemption 
incorporates  language  from  the 
proposed  exemption  which  requires  the 
independent  fiduciary  to  include  income 
for  any  services  rendered  to  the 
Accounts  as  independent  Gduciary 
under  any  prohibited  transaction 
exemption(s)  granted  by  Ihe  Department 
in  computing  the  five  percent  gross 
income  limitation.' 

The  applicant  also  urged  the 
Department  to  permit  a  business 
organization  or  committee  member  to 
serve  as  independent  fiduciary  for  more 
than  one  ERISA-Covered  Account.  The 
applicant  represented  that  an 
alternative  condition  which  would 
prohibit  ERISA-Covered  Accounts 
which  have  a  common  independent 
fiduciary  from  participating  in  Ihe  same 
shared  investments  would  remove  any 
potential  conflict  of  interest.  It  appears 
to  the  Department  that  this  alternative 
condition  could  result  in  the  denial  of 
attractive  shared  investment 
opportunities  to  ERISA-Covered 
Accounts  which  share  a  common 
independent  fiduciary.  Accordingly.  Ihe 
Department  has  determined  not  to 
revise  this  condition. 

In  response  to  a  comment,  the 
Department  notes  that  references  in  the 
propsoed  exemption  to  "ERISA-Covered 
Accounts"  and  "General  Account" 


'  in  Itili  regard,  (tie  Dep^rlniefit  noln  \hM  il  i* 
currenlly  developing  a  final  a-gutation  relating  lo 
ltiedermitionof"adequ8leconBtdeTation"  for 
purpoaea  of  aection  3(1SHB|  of  ERISA,  which  may 
result  in  Ijie  ealabliahmenl  of  apeafic  atandaida  for 
dpiennining  Ihe  "Independent'  atatua  of  certain 
pdrltes  described  in  the  Ni^tii;*,  of  Propoaed 
RjlemaKing  liJee.  i  25ia3-18|bH3)  (III  and  |iii|.  53 
FR  at  17837,  May  17.  ISSS).  flie  Department  believes 
thill  the  cooaiderationa  fvWvaal  to  datennining 
"independence"  for  purpoaea  of  aactioo  3(18]  are  the 
aame  as  Ihoae  applicable  to  delerminsliooa  relating 
lo  the  "independence"  of  a  Tiduciary  for  purposes  of 
exemptiooa  under  ERISA  section  «»(a|.  Therefore, 
the  Departmenl  aotiapale*  that,  aubae^uent  to  the 
adoption  of  a  final  regidauon  under  aection  3(18). 
the  independence  standards  esubiiabed  for 
purposes  of  aection  3|1S)  nay  also  be  applied  to 
determinaliona  coni^ennng  the  independence  of  a 
fiduciary  for  purpoaea  of  exemptive  relief  under 
ERISA  section  «oe|Bj. 


merely  reflect  adoption  of  the 
applicant's  terminology. 

Finally,  one  commentator  noted  that 
the  particular  structure  and  relief 
contained  in  the  proposed  exemption 
may  not  be  appnspriate  for  all  shared 
investment  transactions.  The 
Department  wishes  to  note  that  it 
considers  each  exemption  application 
on  its  own  merits. 

After  consideration  of  Ihe  entire 
record,  Ihe  Department  has  determined 
lo  grant  the  exemption,  as  modified 
herein. 

FOR  FURTMER  INFORMATIOM  CONTACT: 

Linda  Shore  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
loll-free  number.) 

Signed  at  Washington,  DC  Ihis  281h  day  of 
Seplemijer,  19B8. 
Robert  |.  Doyts, 

Acting  Director  of  Regulations  and 
/nierpmtalions.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  tabor. 
(FR  Doc  88-22718  Filed  B-»>-«8;  W5  amj 
BiuJNo  coot  asio-n-H 


[ProMbltad  Transaction  Exemptton  M-84; 
Exemption  AppllcalkMl  No.  0-6922  d  al.] 

Grant  of  Individual  Exemptions;  MAW 
Pump  Corporation  Employees  Prom 
Sliaring  Plan  (the  Plan)  al  al 

AOENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  ijertain  of 
Ihe  prohibited  transaction  restrictions  of 
Ihe  Employee  Retirement  Income 
Security  Act  of  1974  (Ihe  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  Ihe  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representatives 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  slalemeni  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  al  Ihe  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  lo  submit 
comments  on  Ihe  requested  exemptions 
to  Ihe  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
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with  the  requirements  of  Ihe  notification 
lo  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  staled,  were  received 
by  Ihe  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 197B)  transferred 
Ihe  authority  of  Ihe  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  lo  Ihe  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a|  of 
Ihe  Act  and/or  section  497S(c)|2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  Ihe 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

M&W  Pump  Corporation  Employees, 
Profit  Sharing  Plan  (Ihe  Plan),  Located  in 
Deerfleld  Beach,  Florida 

(Prohibited  Transaction  Exemption  8ft-    : 
F.xemptlon  Application  No.  D-6922) 

Exemption 

The  restrictions  of  section  406(3), 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  Ihe  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  lo  the  proposed 
cash  sale  (the  Sale)  of  certain  improved 
properly  located  in  Deerfield  Beach, 
Florida  by  Ihe  Plan  to  the  Plan  sponsor 
at  the  greater  of  S283,000  or  the 
appraised  fair  market  value  as  of  the 
date  of  the  Sale:  provided  the  terms  and 
conditions  of  the  transaction  are  similar 
to  those  obtainable  in  an  arm's-length 
transaction  between  unrelated  parlies. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  lo  the  notice  of 
proposed  exemption  (the  iNolice) 
published  on  July  29, 1988  al  53  FR 
28722. 

The  Department  received  no 
comments  or  requests  for  a  hearing. 
However,  Ihe  footnote  lo  paragraph  6  of 
the  Notice  has  been  modified  by  Ihe 
Department  lo  read  that  all  applicable 
excise  taxes  will  be  paid  in  connection 
with  the  continuation  of  the  lease 


beyond  lune  20, 1980.  The  Applicant  has 
agreed  to  this  modification. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Betsy  Scott  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

The  Boston  Company  Real  Estate, 
Counsel,  Inc.  (TBCREC),  Located  in 
Boston.  Massachusetts 

(Prohibited  Transaction  Exemption  8ft- 
Exemplion  Application  No.  D-75111] 

Exemption 

This  document  provides  a  final 
exemption  whereby  TBCREC  shall  not 
be  precluded  from  functioning  as  a 
"qualifed  professional  asset  manager" 
pursunt  to  Prohibited  Transaction 
Exemption  84-14  (PTE  84-14,  49  FR  9494. 
March  13. 1984)  solely  because  of 
TBCREC's  failure  to  satisfy  section  1(g) 
of  PTE  84-14  as  a  result  of  its  affiliation 
with  E.  F.  Hutton  &  Company  (H-j!ton). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
29, 1988  at  53  FR  28723. 

Effective  Date:  This  exemption  is 
effective  as  of  the  date  on  which 
TBCREC  became  an  affiliate  Hutton. 

Correction:  In  the  notice  of  proposed 
exemption,  on  page  28724  in  the 
Summary  of  Facts  and  Representations, 
on  Ihe  second  line  of  paragraphs  8(c)  in 
the  center  column,  the  word  "prior" 
should  be  inserted  afler  Ihe  word 
"occurred". 

For  Further  Information  Contact: 
Joseph  L.  Roberts  III  of  the  Department, 
telephone  (202  523-8881.  (This  is  not  a 
tool-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  lo  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  that  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  Ibe  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  Ihe  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  Ihe  Act;  nor  does 
it  affect  Ihe  requirement  of  section 
401(a)  of  the  Code  that  Ihe  plan  must 
operate  for  the  exclusive  benefit  of  Ihe 


employees  of  the  employer  maintaining 
Ihe  plan  and  their  beneficiaries: 

(2)  The  exemptions  are  supplemental 
lo  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  of  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  atlministrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(3)  The  availabiUty  of  thet  e 
exemptions  is  subject  to  the  ixpress 
condition  that  the  material  fact  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  Ihe  transaction  whif:h 
is  the  subject  of  tb'^  exemption 

Signed  al  Washington,  DC  Ihis  ZSIh  day  of 
September  11)88. 
Robert  |.  Doyla, 

Acting  Director  of  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefit.^ 
Administration.  U.S.  Department  of  Labor 
(FR  Doc  88-22718  Filed  9-30-88:  8:45  am) 
BIUJNG  cooc  asio-»-it 


(Prohlbiled  Transsctton  Exemption  8a-93; 
Exemption  Application  No.  t>-<950A) 

Employees  Benefit  Plans;  Metropolitan 
Life  Insurance  Co.  (Metropolitan); 
Located  In  New  York  City.  NY 

Exemption 

Section  I— Exemption  for  Certain 
Transoctions  Involving  the  Allocation  of 
Shared  Joint  Venture  Partnership 
Investments  to  the  General  Account  of 
Metropolitan  and  Account  RE  by 
Metropolitan 

The  restrictions  of  section  406(8), 
406(b)(1)  and  406(b)(2)  of  Ihe  Act  and 
Ihe  sanctions  resulting  from  the 
application  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Internal  Revenue 
Code  (the  Code)  shall  not  apply  lo  the 
following  transactions  if  Ihe  conditions 
set  forth  in  Section  II  are  met: 

(a)  The  initial  allocation  by 
Metropolitan  of  equity  and  debt 
interests  in  a  joint  venture  partnership 
investment  that  is  shared  between  the 
general  account  of  Metropolitan  and  the 
commingled  separate  account  (Account 
RE,  or  Ihe  Account)  of  Melropolilan  in 
which  employee  benefit  plans  invest: 

(b)  The  making  of  an  "equity  "  loan  lo 
a  developer-partner  in  a  joint  venture 
partnership  by  Metropolitan  on  behalf  of 
the  general  accoimt  of  Metropolitan  and 
Account  RE;  and 

(c)  The  making  of  Ihe  initial  equity 
and  debl  contributions  to  a  joint  venture 
partnership  by  Metropolitan  on  behalf  of 
the  general  account  of  Metropolitan  and 
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Accoiml  RE,  where  the  joint  venlure 
partnership  is  a  parly  in  interest  solely 
by  reason  of  the  ownership  on  behalf  of 
the  general  account  of  a  SO  percent  or 
more  interest  in  such  joint  venture 
partnership. 

Section  II — General  Conditions 

(a)  The  decision  to  participate  in 
Account  RE  is  made  by  plan  fiduciaries 
independent  of  Metropolitan  and  its 
affiliates  following  full  disclosure  to 
such  fiduciaries  of  all  relevant 
information  regarding  Account  RE.  Such 
information  includes,  but  is  not  limited 
to.  a  detailed  description  of  the  structure 
and  uivestment  policy  of  Account  RE.  a 
description  of  the  fees  and  expenses 
typically  charged  Account  RE.  a 
statement  of  the  financial  condition  of 
the  Account,  a  description  of  the 
particular  investments  held  by  the 
Account,  and  a  description  of  the 
economic  effects  of  the  combined  debt 
and  equity  interests  which  ordinarily 
comprise  Account  RE  investments.  In 
addition,  a  quarteriy  written  report  is 
provided  to  plan  fiduciaries  which 
reflects  the  transactions  in.  and  the 
current  status  of.  the  Account.  This 
condition  shall  not  apply  to  plans 
covering  employees  of  Metropolitan. 

(b)  On  the  basis  of  written  Investment 
Guidelines  that  are  available  upon 
request  to  all  plan  investors,  the  Board 
of  Directors  of  Metropolitan  adopts,  and 
then  applies  consistently,  a  policy 
which,  until  formally  superseded, 
determines  the  maximum  share  of  the 
debt  and  equity  interests  in  a  real  estate 
ioini  venture  investment  that  is 
allocated  and  shared  between  the 
general  account  and  Account  RE. 

(c)  As  a  result  of  any  initial  allocation, 
the  equity  interest  of  Accoimt  RE  in  the 
joint  venture  partnership  is  equivalent  to 
Account  RE'S  debt  interest  in  such 
partnership. 

(d)  The  rights  and  obligations  of 
.Mfiropolilan's  general  account  and 
Account  RE  in  their  respective  debt  and 
equity  holdings  in  a  )oinl  venture 
partnership,  as  well  as  in  their 
respective  interests  in  any  "equity  "  loan 
to  a  developer-partner,  are  identical. 

(e)  Metropolitan  does  not  rely  upon 
the  participation  of  the  assets  of 
Account  RE  in  order  to  undertake. 
support  or  complete  investments  in  real 
estate  joint  ventures  on  behalf  of  the 
Metropolitan  general  account. 

(f)  Account  RE'S  interest  in  any 
equity  "  loan  to  a  developer-partner  is 

equivalent  to  Account  RE's  debt  interest 
m  the  joint  venture  partnership. 

(g)  After  September  16. 1987.  any 
material  modincalion  of  the  Investment 
Cuidelies  is  subject  to  the  review  and 
appnwal  of  an  Independent  Fiduciary. 


|h|  Sections  U  (b|.  (c).  (f)  and  |g|  do 
not  apply  to  transactions  described  in 
Section  I|c)  of  this  exemption,  if  the  debt 
and  equity  interests  of  the  joint  venture 
partnership  which  are  allocated  by 
Metropolitan  to  Account  RE  are  in  the 
same  relative  proportions  as  the  debt 
and  equity  interests  held  by 
Metropolitan  on  behalf  of  its  general 
account. 

Section  III— Definitions 

For  purposes  of  this  exemption: 

(a)  An  "affiliate"  of  Metropolitan 
includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  Metropolitan:  (2) 
any  officer,  director  or  employee  of 
Metropolitan  or  person  described  in  this 
subparagraph  II(aJ(l):  and  (3)  any 
partnership  in  which  Metropolitan  is  a 
partner 

fb)  The  term  "debt"  means  any  debt 
of  a  joint  venture  partnership  described 
herein,  including  construction  or  long 
term  mortgage  loans. 

(c)  The  term  "equity"  loan  means  any 
loan  to  a  developer-partner  in  a  joint 
venture  partnership  described  herein 
which  is  secured  by  the  developer- 
partner's  equity  interest  in  the  joint 
venture  partnership. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  18.  1987  at  52  FR  30977. 

Effective  Dote:  This  exemption  is 
effective  January  1. 1975. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Shore  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number). 

Signed  at  W^shinglon.  DC  this  28<h  day  ol 
Sepfember  1988, 
Rolani  |.  Doyle. 

Acting  Din-clor  of  Hej^alalmnn  and 
Interpntatiiins.  Pension  ami  Welfarr  Benefits 
Administration.  US.  Deportment  of  Labor. 
jFR  Doc.  B»-::2717  rj«i  8-^0-88:  e<5  am) 
atUWG  COOC  4«10-»-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRA'nON 

188-861 

NASA  Advisory  Council  (NAC), 
Commercial  Programs  Advisory 
Committee;  Meeting 

AtSENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Commercial 
Programs  Advisory  Committee. 

DATC  AND  time:  October  25.  1988.  8:30 
a.m.  to  3:30  p.m. 

AOORCSS:  Howard  (ohnson  Plaza  Hotel 
Discovery  Room.  2080  North  Atlantic 
Avenue.  Cocoa  Beach.^F^.  32931. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  Praktish.  Office  of  Commercial 
Programs.  National  Aeronautics  and 
Space  Administration,  Washingttin.  DC 
20546.  202/453-8309. 

SUPPLEMENTARY  INFORMATION:  The 

Commercial  Programs  Advisory 
Committee  is  concerned  with  the  overall 
NASA  program  supporting  the 
commercial  development  of  space,  both 
relevant  policies  and  program  scope  and 
content.  The  Committee  is  chaired  by 
Mr.  Edward  Donley  and  is  currently 
composed  of  17  members. 

The  meeting  will  be  closed  to  the 
public  from  1:30  p.m.  to  3:30  p.m.  for  a 
discussion  of  the  qualifications  of 
candidates  for  membership.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)|e).  it  has  been  determined  that 
the  meeting  be  closed  to  the  public  for 
this  period  of  lime.  Prior  to  the  closed 
session  the  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room,  which  is  approximately  40 
persons  including  the  Committee 
members  and  other  participants. 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

AjJtendo: 
October  2S,  1988 

8:30  a.m. — Review  of  Candidate 
Strategic  Plans  for  the  Office  of 
Commercial  Programs. 

1:30  p.m.— Closed  Session. 

3:30  p.m. — Adjourn. 

Ann  Bradley. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
September  26. 1988. 

|FR  Doc  80-22463  Filed  9-30-88;  8:4S  ami 
SIU.1N0  cooc  rsio-oi-M 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-322-OL-3I 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Statioa  Unit  1); 
Reconstllution  o(  Atomic  Salety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
the  captioned  phase  of  this  operating 
license  proceeding  except  insofar  as  it 
concerns  the  issue  of  reception  centers. 
As  reconstituted,  this  Appeal  Board  will 
consist  of  the  following  members: 
Christine  N.  Kohl,  Chairman:  Alan  S. 
Rosenthal.  Howard  A.  Wilber, 


C.  lean  £ 

Secretory  to  the  Appeal  Board. 

Dated:  September  26. 1968. 
jFH  Doc.  88-22689  Piled  9-30-88:  8:45  am| 
BILLINO  cooc  rSM-01-« 

(Docket  No.  50-6041 


[Docket  No.  50-604] 

Issuance  of  Environmental 
Assessment  Related  to  the 
Construction  ot  the  AlChemlE 
Facility— 2  Oliver  Springs  and  Finding 
of  No  Significant  Impact;  All  Chemical 
Isotope  Enrichment,  Inc. 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  an  Environmental  Assessment 
and  a  Finding  of  No  Significant  Impact 
related  to  the  application,  dated 
November  17. 1987.  for  a  permit  to 
construct  the  AlChemIE  Facility  2  Oliver 
Springs.  All  Chemical  Isotope 
Enrichment.  Inc.  (AlChemlE  or 
applicant)  intends  to  use  the  facility  to 
enrich  stable  isotopes. 

Environmental  Assessroent 

Identification  of  Proposed  Action 

The  proposed  action  would  authorize 
the  applicant  to  construct  the  AlChemlE 
Facility  2  in  the  Andy  Justice  Industrial 
Park  in  Oliver  Springs.  Tennessee.  In 
order  to  enrich  stable  Isotopes. 
AlChemlE  is  purchasing  centrifuge 
machines  from  the  Department  of 
Energy  (DOE).  The  centrifuge  machines 
were  originally  designed  and 
manufactured  to  enrich  uranium,  but 
AlChemlE  will  not  use  them  for  that 
purpose. 

Although  the  enriching  of  stable 
isotopes  is  not  ordinarily  within  the 


regulatory  authority  of  the  Commission, 
any  equipment  or  device  capable  of 
enriching  uranium,  if  intended  fur 
commercial  use,  must  be  hcensed  by  the 
Commission.  Since  the  centrifuge 
machines  AlChemlE  will  obtain  from 
DOE  are  capable  of  enriching  uranium, 
(heir  possession  and  use  must  be 
licensed.  The  Commission  rule  which 
governs  the  licensing  of  production 
facilities  is  10  CFR  Part  50. 

The  Need  for  the  Proposed  Action 

The  proposed  construction  permit  will 
allow  the  applicant  to  construct  the 
AlChemlE  Facility  2  Oliver  Springs,  and 
to  install  centrifuge  machines  previously 
used  by  DOE  AlChemlE  plans  to  use 
the  centrifuge  machines  to  enrich  stable 
isotopes.  AlChemlE  will  not  use  the 
centrifuge  machines  obtained  from  DOE 
to  enrich  uranium;  however,  any 
equipment  or  device  capable  of 
enriching  uranium,  if  intended  for 
commercial  use.  must  be  licensed  by  the 
Commission. 

En  vironmenlal  Impacts  of  the  Proposed 
Action 

The  NRC  staff  assessed  the  potential 
consequences  of  using  the  contatninated 
equipment  and  concluded  that  even 
under  the  unexpected  conditions  where 
the  uranium  would  be  released  to  the 
environment,  the  consequeiu:es  would 
be  minimal  with  a  SO-year  whole  body 
equivalent  dose  commitment  of  less 
than  1.2E-5  mrem. 

The  local  envirormient  at  Oliver 
Springs  is  moderately  well  characterized 
as  a  result  of  the  environmental  studies 
of  the  Oak  Ridge  Reser\'ation.  The  area 
is  being  developed  as  an  industrialized 
park  with  utilities  and  waste 
managment  services  to  support  the 
major  facility  needs. 

The  facility  will  be  housed  in  a  steel- 
framed  building  with  aluminum  siding. 
The  centrifuge  equipment  will  be 
obtained  from  DOE's  Portsmouth 
Facility.  Some  of  these  machines  are 
'  contaminated  with  uranium.  The 
centrifuges  will  be  used  to  process 
various  chemical  compounds,  some  of 
which  are  considered  toxic  or 
hazardous. 

AlChemlE  will  file  for  an  air 
emissions  permit  with  the  Tennessee 
Department  of  Health  and  Environment 
(TDHE).  While  the  feed  material  and 
processing  rate  information  is  not 
completely  defined,  the  NRC  staff  used 
available  information  to  perform  a 
conservative  analysis  which  indicated 
that  material  releases  due  to  normal 
operations  are  expected  to  be 
environmentally  acceptable. 

AlChemlE  waste  water  (primarily 
sanitary  water)  will  be  disctiarged 


through  the  existing  Oliver  Springs 
waste  water  treatment  plant  The 
discharge  limits  will  not  have  to  be 
modified  to  accommodate  the  AlCbemlE 
waste  water.  AlChemlE's  non- 
hazardous  and  hazardous/toxic  solid 
and  liquid  wastes  will  be  transferred  to 
appropriate  existing  DOE,  municipal, 
and  commercial  waste  management 
operations  which  already  have  the 
necessary  permits. 

The  NRC  staffs  analysis  of  potential 
accidental  releases  of  material  from  the 
process  indicated  that  the  off-site 
concentrations  of  toxic  materials  will  be 
less  than  the  time-weighted  average 
threshold  limit  values  (TWA-TI.V) 
which  have  Ijeen  established  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIE).  Exposure 
of  the  population  of  toxic  material 
emission  in  concentrations  below  these 
limits  will  not  result  in  any  effects. 

Conclusion 

On  the  basis  of  the  NRC  staffs 
evaluation  of  the  environmental  report 
submitted  by  AlChemlE  and  upon 
further  independent  analysis  of  the 
environmental  impacts  of  the  proposed 
action,  as  set  forth  in  the  staffs 
Environmental  Assessment  the  staff  has 
concluded  that  the  proposed  action  will 
not  result  in  any  significant 
environmental  impacts. 

Alternative  to  the  Proposed  Action 

The  principal  alternative  to  the 
proposed  action  is  that  of  no  action.  In 
view  of  the  NRC  staffs  conclusion  that 
the  proposed  action  will  not  result  in 
any  significant  impact  the  preference  of 
this  action  over  the  proposed  action 
cannot  be  justified. 

A/ternotive  Use  of  Resources 

Since  the  facility  proposed  by 
AlChemlE  is  being  built  in  an  area  that 
is  being  developed  as  an  industrialized 
park  with  utiUties  and  waste 
management  services  to  support  the 
major  facility  needs,  its  construction 
should  not  result  in  any  significant 
environmental  impact.  In  addition,  the 
quantity  of  feed  materials  which 
AlChemlE  will  process  are  in  the 
kilogram  per  year  range  and  yield  no 
waste  streams,  since  both  separated 
streams  are  useful  products.  Because  of 
the  expected  efficiency  of  the  centrifuge 
machines,  the  use  of  energy  resources 
should  be  effective  compared  with  other 
separation  methods. 

Agencies  and  Persons  Contacted 

The  Commission's  staff  contacted  the 
following  Roane  County  Executive:  Oak 
Ridge  City  Manager.  Oak  Ridge  Mayor; 
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Anderson  County  Executive:  Oliver 
Springs  Town  Administrator  Tennessee 
Department  of  Health  and  Environment. 
Division  of  Air  Pollution  Control:  and 
Tennessee  Department  of  Health  and 
Environment,  Division  of  Solid  Waste 
Management. 

Finding  of  No  Significant  impact 

The  Commission's  staff  has  prepared 
an  Environmental  Assessment  related  lo 
the  proposed  licensing  action.  On  the 
basis  that  the  environmental  impacts 
created  by  the  proposed  licensing  action 
would  not  be  significant,  the  proposed 
action  does  not  warrant  the  preparation 
of  an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  November  17. 1987.  application 
related  to  this  proposed  action  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  Copies  of  the 
Environmental  Assessment  may  be 
obtained  by  calling  (301)  492-3358  or  by 
writing  lo  the  Fuel  Cycle  Safety  Branch. 
Division  of  Industrial  and  Medical 
Nuclear  Safety.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Dated  at  Rockvilte.  Maryland,  this  8th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Lelaod  C  Rouse. 

Chief.  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
N\fSS 

|FR  Doc  88-22884  Filed  9-30-88:  8:45  am] 
BIUJNG  CODE  75«Q-01-4I 

[Docket  No.  50-603) 

Issuance  of  Environmental 
Assessment  Related  to  the 
Construction  and  Operation  of  the 
Alchemie  Facility— 1  CPDF,  and 
Finding  of  No  Significant  Impact  AM 
Chemical  Isotope  Enrichment.  Inc. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  an  Environmental  Assessment 
and  a  Finding  of  No  Significant  Impact 
related  to  the  application,  dated 
November  17,  1967.  for  a  license  to 
construct  and  operate  the  AlChemlE 
Facility-1  CPDF.  Ail  Chemical  Isotope 
Enrichment.  Inc.  (AlChemIE  or 
applicant)  intends  to  use  the  facility  to 
enrich  stable  isotopes. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  authorize 
the  applicant  to  utilize  the  Centrifuge 


Plant  Demonstration  Facility  (CPDF), 
which  is  owned  by  the  U.S.  Department 
of  Energy  and  is  located  on  the 
Federally  owned  Oak  Ridge  Caseous 
Diffusion  Plant  (ORCDP)  site.  In  order  to 
enrich  stable  isotopes.  AlChemIE  is 
purchasing  centrifuge  machines  and  will 
lease  the  CPDF  from  the  Department  of 
Energy  (DOE).  The  centrifuge  machines 
were  originally  designed  and 
manufactured  to  enrich  uranium,  but 
AlChemIE  will  not  use  them  for  that 
purpose. 

Although  the  enriching  of  stable 
isotopes  is  not  ordinarily  within  the 
regulatory  authority  of  the  Commission, 
any  equipment  or  device  capable  of 
enriching  uranium,  if  intended  for 
commercial  use,  must  be  licensed  by  the 
Commission.  Since  the  centrifuge 
machines  AlChemIE  will  obtain  hiim 
DOE  are  capable  of  enriching  uranium, 
their  possession  and  use  must  be 
licensed.  The  Commission's  mle  which 
governs  the  licensing  of  production 
facilities  is  10  CFR  Part  50. 

AlChemIE  Facility-l  CPDF  was 
previously  used  by  the  Department  of 
Energy  as  a  Centrifuge  Plant 
Demonstration  Facility  (hence,  CPDF) 
located  at  the  site  of  the  Oak  Ridge 
Gaseous  Diffusion  Plant.  Therefore,  the 
facility  has  been  completely  constructed 
and  operated.  In  fact,  in  addition  to  tests 
conducted  with  uranium  (as  the 
hexafluoride],  the  machines  have  been 
used  to  enrich  some  stable  isotopes.  As 
a  result  of  the  tests  conducted  by  the 
Department  of  Energy,  the  centrifuge 
machines  and  associated  piping  have 
been  slightly  contaminated  with 
uranium.  Because  the  purpose  of  the 
tests,  in  part,  was  to  demonstrate 
enrichment,  some  of  the  uranium 
contamination  is  enriched  in  the 
uranium-235  isotope.  Although  some 
building  modifications  arc  necessary, 
the  construction  period  is  expected  to  be 
very  short. 

The  Need  for  the  Proposed  Action 

The  proposed  construction  permit  and 
license  will  allow  the  applicant  to  utilize 
the  CPDF  previously  used  by  DOE  to 
enrich  stable  isotopes.  AlChemIE  will 
not  use  the  centrifuge  machines 
obtained  from  DOE  to  enrich  uranium; 
however,  any  equipment  or  device 
capable  of  enriching  uranium,  if 
intended  for  commercial  use,  must  be 
licensed  by  the  Commission. 

En  vironmental  Impacts  of  the  Proposed 
Action 

The  NRC  staffs  Environmental 
Assessment  has  concluded  that  the  local 
environment  is  a  well  characterized. 
industrialized  area  with  an  established 
buffer  zone.  The  industrialized  area  has 


utilities  and  waste  management  services 
lo  support  the  major  facility  needs  for 
steam,  sanitary  water,  and  electric 
power. 

The  exterior  of  the  CPDF  facility  will 
be  modified  only  slightly  to  meet 
AlChemlE's  requirements.  Existing 
centrifuge  equipment  will  be  used  to 
process  various  chemical  compounds, 
some  of  which  are  considered  toxic  or 
hazardous. 

AlChemIE  has  filed  for  an  air 
emissions  permit  with  the  Tennessee 
Department  of  Health  and  Environment 
(TDHE).  While  the  feed  material  and 
processing  rate  information  is  not 
completely  defined,  the  NRC  used 
available  information  to  perform  a 
conservative  analysis  which  indicates  *   « 
that  material  releases  due  lo  normal 
operations  are  expected  to  be 
environmentally  acceptable. 

AlChemIE  waste  water  (primarily 
sanitary  water)  will  be  discharged 
through  the  existing  Oak  Ridge  Caseous 
Diffusion  Plant  waste  water  treatment 
plant  which  is  currently  covered  by  an 
NFDES  permit.  The  NPDES  limits  will 
not  have  to  be  modified  to  accommodate 
the  AlChemIE  waste  water.  AlChemlE's 
non-hazardous  and  hazardous/toxic 
solid  and  liquid  wastes  will  be 
transferred  to  appropriate  existing  DOE, 
municipal,  and  commercial  waste 
management  operations  which  already 
have  the  necessary  permits. 

The  NRC  staffs  analysis  of  potential 
accidental  releases  of  material  from  the 
process  indicates  that  the  off-site 
concentrations  of  toxic  materials  will  be 
less  than  the  time-weighted  average 
threshold  limit  values  (TWA-TLV) 
which  have  been  established  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH). 
Exposure  of  the  population  to  toxic 
material  emissions  in  concentrations 
below  these  limits  will  not  result  in  any 
adverse  health  and  safety  effects. 

The  NRC  staff  assessed  the  potential 
consequences  of  using  the  contaminated 
equipment  and  concluded  that  even 
under  the  unexpected  conditions  where 
the  uranium  would  be  released  to  the 
environmenl.  the  consequences  would 
be  minimal  with  a  SO-year  body 
equivalent  dose  commitment  of  lest  than 
1.4E-5  mrem. 

Conclusion  ■" 

On  the  basis  of  the  NRC  staffs 
evaluation  of  the  environmental  report 
submitted  by  AlChemIE  and  upon 
further  independent  analysis  of  the 
environmental  impacts  of  the  proposed 
action,  as  set  forth  in  the  staffs 
Environmental  Assessment,  the  staff  has 
concluded  that  the  actions  proposed  will 
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not  result  in  any  significant 
environmental  impacts. 

Alternative  to  the  Proposed  Action 

The  principal  alternative  to  the 
proposed  action  is  that  of  no  action.  In 
view  of  the  NRC  staffs  conclusion  that 
the  proposed  action  will  not  result  in 
any  significant  impact,  the  preference  of 
this  action  over  the  proposed  action 
cannot  be  justified. 

Alternative  Use  of  Resources 

Since  the  facility  proposed  by 
AlChemIE  has  been  constructed  and 
operated  by  the  Department  of  Energy, 
most  of  the  resources  which  would  be 
deviated  to  its  construction  have 
already  been  expended.  In  addition,  the 
quantity  of  feed  materials  which 
AlchemlE  will  process  are  in  the 
kilogram  per  year  range  and  yield  no 
waste  streams,  since  both  separated 
streams  are  useful  products.  Because  of 
the  expected  efficiency  of  the  centrifuge 
machines,  the  use  of  energy  resources 
should  be  effective  compared  with  other 
separation  methods. 

Agencies  and  Persons  Contacted 

The  Commission's  staff  contacted  the 
following:  Roane  County  Executive:  Oak 
Ridge  City  Manager:  Oak  Ridge  Mayor 
Anderspn  County  Executive;  Oliver 
Springs  Town  Administrator  Tennessee 
Department  of  Health  and  Environment, 
Division  of  Air  Pollution  Control:  and 
Tennessee  Department  of  Health  and 
Environment,  Division  of  Solid  Waste 
Management. 

Finding  of  No  Significant  Impact 

The  Commission's  staff  has  prepared 
an  Environmental  Assessment  related  to 
the  proposed  licensing  action.  On  the 
basis  that  the  environmental  impacts 
created  by  the  proposed  licensing  action 
would  not  be  significant,  the  proposed 
action  docs  not  warrant  the  preparation 
of  an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  November  17. 1967  application 
related  to  this  proposed  action  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Copies  of  the 
Environmental  Assessment  may  be 
obtained  by  calling  (301)  492-3358  or  by 
writing  to  the  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  Medical 
Nuclear  Safety.  U.S.  Nuclear  Regulator>' 
Commission,  Washington.  DC  20555. 

Dated  at  Rockville.  Mar>-Iand,  (his  8th  day 
of  September  1988. 


For  the  Nuclear  Regulatory  Commission. 
Leiand  C  Rouse, 

Chief.  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medicai  Nuclear  Safety, 
NMSS. 
{FR  Doc.  88-22685  Filed  9-30-88:  &45  am) 
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(Docket  Nos.  50-317  and  50-3181 

Baltimore  Gas  and  Electric  Co^  Catvert 
Cliffs  Nuclear  Power  Plant,  Units  Nos. 
1  and  2;  Environmental  Assessment 
and  Finding  of  No  significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5](t]  to  Baltimore  Gas  and 
Electric  Company  (the  licensee)  for  the 
Calvert  Cliffs  Nuclear  Power  Plant, 
Units  1  and  2.  located  at  the  licensee's 
site  in  Calvert  County.  Maryland. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50  541w)(5)(i)  extending  the 
ir^plementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  Is  unlikely  that  this 
rulemaking  action  will  be  elective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(l) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 


rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  the 
requirements  of  10  CFR  50.54|w)(5)li)  is 
unavailable  and  because  the  temporary* 
delay  in  implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4l. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  biUion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

iHias  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  lo 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
envirorunental  Impact. 
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Alternative  Use  of  Resources 

This  action  does  nol  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Findinf  of  No  SigniHcanI  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
.significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
-120  L  Street  NW..  Washington.  DC,  and 
at  the  Local  Public  Doctunent  Room. 
Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Dated  at  Rodcville,  H^arylaod.  tfiis  211  day 
at  Seplember  19a& 

For  the  Nuclear  Regulatory  Comminion. 
Robert  A.  Capra. 

Director.  Project  Dirtctorvte  1-1.  Dimior  of 
Reactor  Projects.  I/IL 
|FR  Doc  88-22070  Filed  9-30-BB:  S:4S  am] 
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IDocket  No.  50-2131 

Connecticut  Yankee  Atomic  Power 
Co..  Haddam  Necl<  Plant; 
Environmental  Assessment  and 
Finding  of  No  SignmcanI  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Connecticut  Yankee 
.'\lomic  Power  Company  (the  licensee) 
for  the  Haddam  Neck  Plant,  located  at 
the  licensee's  site  in  Middlesex  County. 
Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
n  the  Federal  Register  a  final  rule 
.imending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 


obtain  by  Oclober  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
fiinds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effori  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
tnisteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
Oclober  4, 19B8,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  nol  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  lOCFR  S0.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4).  - 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  i  S0.S4(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 


without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limitedn  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  nol 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (S3  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice,  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  DC.  and 
at  the  Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut. 

Dated  at  Rockville.  Maryland,  this  27lh  day 
of  September  1068. 
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For  the  Nuclear  Regulatory  CommissiofL 
Ronald  W.  Hemao. 

Acting  Director.  Project  Directorate  1-4, 
Division  of  Reactor  Projects  l/U. 
|FR  Doc.  88-22966  Filed  S-30-6ft  8:45  am) 
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(Docket  No.  50-2471 

Consolidated  Edison  Co.  of  New  York, 
Inc.,  Indian  Point  Nuclear  Generating 
Unit  No.  2;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Consolidated  Edison 
Company  of  New  York  (the  licensee)  for 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2.  located  at  the  licensee's  site 
in  Westchester  County.  New  York. 

Identification  of  Proposed  Action 
Environmental  Assessment 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  Tmal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  en 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  Insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.54(w)(5)(i) 
until  completion  of  the  pending 

rulemaking  extending  the  

implementation  dale  specified  in  10  CFR 
50.S4(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  the 
requirements  of  10  CFR  50.54(w)(5)(i)  is 
unavailable  and  because  the  temporary 
delay  in  implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Ennronmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  envirotunent.  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  propsoed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
not  adversely  affect  proplection  of 
public  health  and  safety.  First,  during 
the  period  of  delay,  the  Ucensee  will  still 
be  required  to  carry  S106  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  as 
accident  even  without  the  prioritization 
and  tnisteeship  provisions.  Second, 
neariy  75%  of  the  required  coverage 
already  is  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  N'RC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 


Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Hnding  of  no  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  *hat  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Local  Public  Document  Room. 
White  Plains  Public  Library.  100  Marline 
Avenue.  White  Plains.  New  York  10610. 

Dated  at  Rockville.  Maryland,  this  26  day 
of  Seplember  1S88. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Capra. 

Director  Project  Directorate  /-I.  Division  of 
Reactor  Projects.  I /It. 
(FR  Doc.  88-22871  Filed  9-30-88: 8:45  am) 
aujHacooc  rsao-ci-n 


(Docket  Nos.  50-334  and  50-4121 

Duquesne  Light  Co.,  Beaver  Valley 
Power  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Stgnilicant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Duquesne  Light 
Company  (the  licensee)  for  the  Beaver 
Valley  Power  Station.  Units  1  and  2 
located  at  the  licensee's  site  in 
Shippingport.  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.S4(w).  The  rule 
increased  t^e  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
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independent  trustee  who  would  disburse 
funds  For  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  properly  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.M(w]{5)(i)  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1986.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  5G.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54[w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
t.'^usleeship  provisions.  Second,  nearly 
75''>''  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 


language  of  the  Nuclear  Electric 
Insurance  Umited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period- 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  ImpadI 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exe;nption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  B.F.  Jones  Memorial  Library.  663 
Franklin  Avenue.  Aliquippa. 
Pennsylvania- 
Dated  at  Rockvitte.  Mayland.  this  27tli  day 
of  September  1968. 

For  the  Nuclear  Regulatory  Commission 
Rornikl  W.  Hennan, 
Acting  Director.  Project  Dtrvclorote  1-1. 
Division  of  Reactor  Protects  l/II. 
(FR  Doc  88-22667  Filed  9-30-68;  6:45  am] 
BIU.MG  cool  79MMI1-II 


(Docket  No.  50-2191 

GPU  Nuclear  Corp^  Oyster  Cre«k 
Nuclear  Generating  Station; 
Environmental  Assessment  Finding  of 
No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  \$ 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w|(5)(il  to  GPU  Nuclear 
Corporation  (the  licensee]  for  the  Oyster 
Creek  Nuclear  Generating  Station, 
located  at  the  licensee's  site  in  Ocean 
County.  New  Jersey. 

EnvironroeDtal  Asaessmeut 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  son-site 
property  damage  insurance  required  to 
be  carried  by  NRC's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1988 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance,  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w}(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  3G33B.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary-  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  speciRed  in  10  CFR 
50.54(w)(5}{i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  S0.54(w)(5|(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
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exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
dela>'ing  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
requirt^d  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  ofResourc-cs 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Finding  of  No  Slgnincanl  Impact 

Base  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW.,  Washington,  DC 
and  at  the  Ocean  County  Library. 
Reference  Department  101  Wasliington 
Street.  Toms  River,  New  Jersey 

Ddtod  at  Rockvills,  Maryland,  this  27ih  day 
of  Saptember  1988. 

For  the  Nuclear  Regululory  Commission. 
Ronald  W.  Hemau, 

Acting  Director  Project  Directorate  1-4. 
Division  of  Reactor  Projects  I/lI. 
|FR  Doc.  88-22066  Filed  9-30-88: 8:45  ami 

eiLtINO  COOC  rSM-01-M 


(Docket  No.  50-2691 

GPU  Nuclear  Corp.,  Three  Mile  Island 
Nuclear  Station,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(51{i)  to  GPU  Nuclear 
Corporation  (the  licensee)  for  the  Three 
Mile  Island  Nuclear  Statioa  Unit  1, 
located  at  the  licensee's  site  in  Dauphin 
County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  ffnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 19^8  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 


a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  prioroty  and 
trusteeship  provisions  wiU  no!  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  thest; 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(il  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  (i^mmtssion  is 
issuing  a  temporary  exemption  from  the 
requiremenU  of  10  CFR  50.54[w  J(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stablization  and 
decontamination  priority  and 
trusteeship  provisions  of  5  50.74(w)  will 
not  adversely  affect  protection  of  pubhc 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  cany  £1 .06  billion  insurance 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
anci  clean  up  after  an  accident  even 
withut  the  prioritization  and  trusteeship 
provisions.  Second,  nearly  75%  of  the 
required  coverage  already  is  prioritized 
under  the  decontamination  liability  and 
excess  property  insurance  language  of 
the  Nuclear  Electric  Insurance  Limited- 
II  policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
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rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  lafety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiologicaj 
effluents  from  the  site  and  has  no  other 
nonradtoiogical  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 

operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  Government  Publications  Section, 
Slate  Library  of  Pennsylvania,  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601.  Harrisburg.  Pennsylvania. 

Dated  at  Rockvtlle.  Maryland,  this  23lh  day 
of  September  loaa. 

For  thp  \'uclear  Regulatory  Commiuion. 
Ronald  W.  Heciun. 

Acting  Director.  Profect  Directorate  1-4. 
Division  of  Reactor  Protects  ////. 
IFR  Doc  88-22669  Filed  9-30-B8;  8:45  amj 
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(Docket  No.  50-3221 
Long  Island  Lighting  Co..  Shoreham 
Nuclear  Power  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Muclear  Regulatory 
Commission  [the  Commission)  is 


considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
S0.54(w)(5)(i]  to  Long  Island  Lighting 
Company  (the  licensee)  for  the 
Shoreham  Nuclear  Power  Station, 
located  at  the  licensee's  site  in  Suffolk 
County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rlile 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance,  despite  a 
good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR  50.M(w) 
i5)(i)  extending  the  implementation 
schedule  for  16  months  (53  FR  36338). 
September  19. 1988).  However,  because 
it  is  unlikely  that  this  rulemaking  action 
will  be  effective  by  October  4. 1988.  the 
Commission  is  issuing  a  temporary 
e.xemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
Implementation  dale  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Seed  for  the  Proposed  Action 

The  exemption  is  needed  because 
Insurance  complying  with  requirements 
of  10  CFR  50.54(w)(S)(i]  is  unavailable 
and  because  the  temporary  delay  in 
Implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54[w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 


the  operation  of  licensed  facihiies. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(w)  will 
not  adversely  aH'ect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SignlTicanl  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  have  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Accordingly, 
the  Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
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For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36336],  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington  DC,  and 
at  the  Shorham-Wading  River  Public 
Library,  Route  25A,  Shoreham.  New 
York  11786-9697. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  September.  .198a. 

For  the  Nuclear  Regulatory  Commission, 
Walter  R.  Butler. 

Director.  Project  Directorate  i-2.  Division  of 
Reactor  Projects  l/U. 
(FR  Doc  88-22672  Filed  »-30-a8;  8:45  am) 
eiLUNO  CODE  rs»-«i-M 


(Docket  No.  50-410] 

Niagara  Mohawk  Power  Corp.«  Nine 
Mile  Point  Nuclear  Station.  Unit  No.  2; 
Environmental  Assessment  ar>d 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Niagara  Mohawk  Power 
Corporation  (the  licensee]  for  the  Nine 
Mile  Point  Nuclear  Station,  Unit  No.  2. 
located  at  the  licensee's  site  in  Oswego 
County.  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revison  of  10  CFR 
50.54(w)[5}[l)  extending  the 


implementation  schedule  for  16  months 
(53  FR  36336,  September  19. 1986). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  efl'ective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i] 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5](i],  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(iJ  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4J. 

Environmental  Impacts  of  the  Proposed 

Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiPicant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
7b%  of  the  required  coverage  ab^ady  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insumace 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  noru'adiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 


Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  Is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
opera  ti  OIL 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  e^ect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338].  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW..  Washington.  DC, 
and  at  the  Local  Public  Document  Room. 
Reference  and  Documents  Department 
PenTield  Library.  State  University  of 
New  York,  Oswego,  New  York  13126. 

Dated  al  Rockville.  Maryland,  this  28  day 
of  September  1968. 

For  the  Nuclear  Regulatory  CommiasioiL 
Robert  A.  Capra. 

Director.  Project  Directorate  l-l.  Division  of 
Reactor  Projects.  I//I. 
(FR  Doc.  88-22874  Filed  9-30-88:  B:4S  am] 

BtLUNO  COOS  rSM-OI-M 


[Docket  No.  SO-220] 

Niagara  Mohawk  Power  Corp^  Nine 
Mile  Point  Nuclear  Station.  Unit  No.  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Niagara  Mohawk  Power 
Corporation  (the  licensee)  for  the  Nine 
Mile  Point  Nuclear  Station,  Unit  No.  1. 
located  at  the  licensee's  site  in  Scriba. 
New  York. 
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Eavironmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54fw).  The  rule 
Increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50,54(w}(5)(i)  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338*.  September  19. 1988}. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i} 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)[i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 

insurance  complying  with  requirements 
of  to  CFR  50.54(w)(5)(iJ  IB  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impact  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  a^ect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 


decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si. 06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  (o 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Signi5cant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36336).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commi«sion>  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 


and  at  the  Local  Public  Document  Room. 
Reference  and  Documents  Department. 
Penfield  Library.  State  University  of 
New  York.  Oswego,  New  York  13128. 

Dated  at  Rockville.  Maryland,  this  28  day 
of  September  1968. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.Capra, 

Director.  Project  Directorvte  1-1.  Division  of 
Reactor  Projects.  I/IL 
IFR  Doc.  88-22673  Filed  9-30-88:  845  am| 
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(Docket  Nos.  50-245,  50-338.  50-423) 

Northeast  Nuclear  Energy  Co.. 
Millstone  Nuclear  Power  Station,  Units 
1,  2  and  3;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.S4(w](S)(i)  to  Northeast  Nuclear 
Energy  Company  (the  licensee)  for  the 
Millstone  Nuclear  Power  Station,  Units 
1.  2  and  3,  located  at  the  licensee's  site 
in  New  London  County.  Connecticut 

Enviroamenlal  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  rector  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1966  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
propsed  a  revision  of  10  CFR 
50.54(w][5)(i)  extending  the 
imolementation  schedule  for  18  months 
(53  FR  38338.  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54[w](5)(i) 
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until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.541w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensese  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complving  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailble 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(5)(4). 

Environmental  Impacts  of  the  Proposed 

Action. 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  afTect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  fi  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  hcensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisons.  Second,  nearly 
7h%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probubilily  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  cither  no 


environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  wilt  not  have  a 
significant  effect  on  the  quality  of  the 
human  eniirotimenL  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  imformation  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC, 
and  at  the  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford. 
Connecticut. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  September  1988. 

For  (he  Nuclear  Regulator)'  Commission. 
Ronald  W.  Heman, 

Acting  Director.  Project  Directorate  1-4. 
Division  of  Reactor  Projects  I/ll. 
[FR  Doc.  Ba-22675  Filed  9-30-88:  8:45  am) 

MLUNG  CODE  75M-01-II 

[Docket  Nos.  50-387/3881 

Pennsylvania  Power  &  Ught  Co., 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.S4(w)(5)(i)  to  Pennsylvania  Power 
and  Light  Company  (the  licensee)  for  the 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  located  at  the  licensee's 
site  in  Luzerne  County.  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 


damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  N^RC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w}(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  &om  the 
requirements  of  10  CFR  50.54(w)(5|(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54[w)[5)(i).  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  S0.54{w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(wK4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54{w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  51.06  billion  insurance 
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This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  pohcies.  Findlly, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  healdi  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  e^emption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC, 
and  at  the  Reference  Department 
Osterhout  Free  Library.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Rockvitle.  Maryland  this  Z7th  day 
uf  Seplember  1988. 


For  the  Nuclear  Regulatory  Commission. 
Waher  R.  Butler. 

Director.  Project  Directorotm  t-2  Division  of 
Reactor  Projects  I/II. 
|FR  Doc.  88-22676  Piled  9-X)-88:  8:45  am| 
BtLLMGCOOt  7St»-0MI 


(Docket  No.  SO-3S2] 

Philadelphia  Electric  Co^  Um«rfck 
Generating  Station,  Unit  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
S0.54(w)[3Hi)  to  Philadelphia  Electric 
Company  (the  licensee)  for  the  Limerick 
Generating  Station.  Unit  1  located  at  the 
licensee's  site  in  Montgomery  County, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priorty  and  trusteeship 
provisions  will  not  be  able  lo  be 
incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5|(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  efTeclive  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.M(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)15J(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  S0.&4(w)(5)(i]  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  lo 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  lincensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  Is  a  substantial  amount  of  coverage 
that  provides  a  signiflcant  Rnancial 
cushion  to  licensees  lo  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  Is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  lo 
occur,  NRC  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  lo 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 
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Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Frnding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
fiction,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 

Dated  at  Rockville.  Maryland,  this  Z7th  day 
of  Seplember  1988. 

For  (he  Nuclear  Regulatory  Commission. 
Walter  R.  Butler, 

Director.  Project  Directorate  I-Z  Division  of 
Reactor  Projects  l/Il 
[FR  Doc.  88-22677  Filed  9-30-88;  8:45  atn| 
BtLUNG  CODE  7S«0-0t-« 


(Docket  Norn.  50-277/2761 

Philadelphia  Electric  Co.,  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3;  Environmental  Assessment  and 
Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5](i)  to  Philadelphia  Electric 
Company  (the  licensee)  for  the  Peach 
Bottom  Atomic  Power  Station.  Units  2 
and  3  located  at  the  licensee's  site  in 
York  County.  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 


funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)[5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338  Spptember  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.&4(w)(S)(i) 
until  completion  of  the  pending 

rulemaking  extending  the  

implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  nol  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complj'ing  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.S4(w)(4). 

Environmental  Impact  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1-06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  lo  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 


Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NllC  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

The  proposed  exemption  does  nol 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  doe  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  sta^  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Fuiding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW:  Washington,  DC  and 
at  the  Government  Publications  Section. 
Slate  Library  of  Pennsylvania,  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockvitle,  Maryland,  thii  27th  diiy 
of  September,  1988. 

For  The  Nuclear  Regulfltor^-  Commisston 
Waher  R.  Butler, 

Director.  Project  Directorate  1-2.  Division  of 
Reactor  Projects  I/II. 
{FR  Doc  M-22678  Filed  9-30-88:  8:45  amj 
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(Docket  No.  50-286] 

Power  Authority  of  The  Stale  of  New 
York,  Indian  Point  Nuclear  Generating 
Unit  No.  3;  Environmental  Assessment 
And  Finding  of  No  significant  impact 

The  U.S.  Nucledf  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  lo  the  Power  Authority  of 
the  State  of  New  York  (the  licensee)  for 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3.  located  at  the  licensee's  site 
in  Westchester  County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1966  insurance 
policies  that  prioritzed  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
nilemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w)(5)li) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
5a54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 


action  will  permit  the  Commission  lo 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  S0.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facihties. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54{wJ  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  dealy.  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safely  and  the 
environment. 

The  proposed  exemption  does  not 
a^ect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persona  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Trnding  of  No  SigDificanl  Impact 

Basod  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36336),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington,  DC.  and 
at  the  Local  Public  Document  Room. 
White  Plains  Public  Library.  100  Martine 
Avenue.  White  Plains.  New  York  IC^IO. 

Dated  at  Rockville.  Maryland,  this  26  day 
ofSeplemtier,  1960. 

For  The  Nuclear  Regulatory  Commission. 
Robert  A.  Capn, 

Director.  Protect  Directorate  M  Division  of 
Heoctor  Profccta,  J/U. 
(FR  Doc.  68-22679  Filed  9-30-68;  8:45  ami 
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[[>octiet  No.  50-333] 

Power  Authority  of  TTie  State  of  New 
York.  James  A.  FltzPatrick  Nuclear 
Power  Plant;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirement  of  10  CFR 
50.54(w)(5)(i)  to  Power  Authority  of  the 
State  of  New  York  (the  licensee)  for  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant,  located  at  the  licensee's  site  in 
Oswego  County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Rogisler  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  ckanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
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been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)t5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1968,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.S4(w)[S)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  llpon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  S0.S4(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w](4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  sereval  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  (  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Rnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 


occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

lit  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
enviroimiental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  Local  Public  Document  Room, 
Penfield  Library,  State  University 
College  of  Oswego,  Oswego,  New  York. 

Dated  at  Rockville,  Maryland,  this  26  day 
of  September.  1986. 
Far  the  Nuclear  Regulatory  Commission. 

Robnrt  A.  Cspra. 

Director.  Project  Directorate  t-1  Division  of 
Reactor  Projects.  l/Il. 

[FR  Doc  88-226B0  Filed  9-30-88: 8.45  am[ 
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(Docket  No.  S0-3S4I 

Public  Service  Electric  and  Gat,  Hope 
Creek  Generating  Station; 
Environmental  Asses&ment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
5a54(w)(5)(i)  to  Public  Service  Electric 
and  Gas  Company  (the  licensee)  for  the 
Hope  Creek  Generating  Station,  located 
at  ^ie  licensee's  site  in  Salem  County, 
New  lersey. 

Environmental  Assessment 

Identification  of  Proposed  Actum 

On  August  5. 1967,  the  NRC  published 
in  the  Federal  Renter  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule-  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(wJ(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  likely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5)ii).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)t5)(i]  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
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exemption  and  associated  rulemaking 
action  will  permit  the  Commission  lo 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  9  50.54(w/)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75X  of  the  required  coverage  already  Is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRG  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts.     / 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plan! 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC.  and 
at  the  Pennsville  Public  Library.  100  S. 
Broadway.  Pennsville.  New  Jersey 
08070. 

Daied  at  Ro<:kville.  Maryland,  this  27th  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butlar. 

Director.  Project  Directorate  1-2.  Division  of 
Reactor  Projects  ////. 
|FR  Doc  fW-Z2e81  Filed  9-30-88: 8:45  am] 
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[Docket  Nos.  50-272/311] 

Public  Service  Electric  and  Gas,  Salem 
Generating  Station  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)  (5)  (i)  to  P  Public  Service 
Electric  and  Gas  Company  (the  licensee) 
for  the  Salem  Generating  Station,  Units 
1  and  2  located  at  the  licensee's  site  in 
Salem  County.  New  Jersey. 

Environinenlal  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.541w).  The  rule 
increaed  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 


a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  elective  by 
October  4, 1986,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
unitl  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.M(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implemetation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54  (w)(4l. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  fmancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
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Even  if  a  serious  accident  giving  raise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  doe  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  and  alternatives  to 
the  exemption  will  have  either  no 
enviroiunental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agenices  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SlgnlTicant  Imapcl 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statment  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  [53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway,  Salem.  New  Jersey 
08079. 

Dated  at  Rockville.  Maryland,  this  271h  day 
of  September .  1968. 
For  the  Nuclear  Regulatory  Commission. 

Walter  R.  Butler, 

Director.  Project  Directorate  1-2,  Division  of 

Reactor  Projects  l/ll. 

[FR  Doc.  S8-ZZ8az  Piled  9-30-68:  a:45am) 
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[Docket  No.  50-244] 

Rochester  Gas  and  Electric  Coip.;  R.  E. 
Ginna  Nuclear  Power  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16  issued  to  Rochester  Gas  and  Electric 
Corporation  (the  bcensee),  for  operation 
of  the  R.  £.  Ginna  Nuclear  Power  Plant 
located  in  Wayne  County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
modify  the  Technical  Specifications  (TS) 
to  reflect  replacement  of  steam 
generator  snubbers  with  rigid  structural 
supports  [bumpers). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  May  5. 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  was 
submitted  by  the  licensee  to  reflect  the 
replacement  of  six  of  the  eight  Steam 
Generator  Hydraulic  Snubbers  with 
Mechanical  Constraints  (bumpers). 

Environmental  Impacts  for  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  proposed  revision  would 
allow  the  replacement  of  six  of  the  eight 
hydraulic  snubbers  for  each  steam 
generator  with  rigid  structural  members 
(bumpers).  These  new  supports  in 
conjunction  with  the  remaining 
hydraulic  snubbers  continue  to  provide 
adequate  restraint  of  each  steam 
generator  under  design  basis  loads  and 
events.  The  staff  has  reviewed  the 
proposed  revision  and  has  concluded 
that  the  change  does  not  adversely 
affect  safety  of  operation,  the  proposed 
change  does  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite  and  there  may  be  a  decrease  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure  due  to 
a  reduction  in  the  number  of  hydraulic 
snubbers  that  required  periodic 
maintenance.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential  non- 
radiological impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  the  restricted  areas  as 


defined  in  10  CFR  Pari  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  conflicts 
regarding  resources  and  in  any  event 
does  not  concern  resources  not 
considered  in  previous  reviews  for  the 
R.E.  Ginna  Nuclear  Power  Plant.  The 
plant  was  licensed  prior  to  the 
requirement  for  issuance  of  a  Pmal 
Environmental  Statement. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commssion  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action  see  the  appHcation  for 
amendment  dated  May  5. 1988.  which  is 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
Gelman  Building.  Lower-Level.  2120  L  St 
NW.,  Washington.  DC  and  at  the  local 
Public  Document  Room  located  in  the 
Rochester  Public  Library,  115  South 
Avenue.  Rochester,  New  York,  14610. 

Dated  a)  Rockville.  Maryland,  this  6lh  day 
of  September.  1988. 

For  the  Nuclear  Regulatory  Commission 
Richard  H.  Wessman, 

Director.  Project  Directorate  1-3.  Division  of 
Reactor  Projects  l/ll 
|FR  Doc.  8B-22BB3  Filed  9-30-^8:  B:4S  ami 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Computer 
Matching  Programs— Postal  Service/ 
Federal  Creditor  Agencies 

agency:  Postal  Service. 
ACTION:  Notice  of  Matching  Program — 
U.S.  Postal  Service  with  the  Public 
Health  Service,  U.S.  Department  of 
Health  and  Human  Services:  and  the 
Bureau  of  the  Public  Debt.  U.S. 
Department  of  the  Treasiuy. 

summary:  On  December  31. 1987.  at  52 
FR  49556.  the  United  Stales  Postal 
Service  provided  notice  of  its  plans  to 
conduct  continuing  matching  programs 
lo  identify  any  postal  employeees  who 
are  delinquently  indebted  to  the  Federal 
Government  under  programs 
administerd  by  the  US.  Departr»ent  of 
Agriculture.  U.S.  Department  of 
Education.  U.S.  Department  of  Housing 
and  Urban  Development.  U.S.  Small 
Business  Administratian,  and  the 
Veterans  Administration.  The  Postal 
Service  is  now  adding  lo  the  above  list 
of  Federal  agencies  the  Public  Health 
Service  (PHS)  of  the  U.S.  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Bureau  of  the  Public  Debt  (BPD)  of 
the  U.S.  Department  of  the  Treasury 
(Treasury).  The  Postal  Service  will  act 
as  the  matching  agency  and  compare  its 
payroll  records  against  delinquent 
debtor  records  provided  by  these 
creditor  agencies.  Debts  not  voluntarily 
repaid  will  be  subject  to  collection 
pursuant  to  the  Debt  Collection  Act  of 
1982. 

DATE:  It  18  anticipated  that  the  match 
yvUh  PHS-HHS  will  begin  about  October 
1988,  and  the  match  with  BPD-Treasury 
jbout  November  1988. 
ADDRESS:  Send  any  comments  to  USPS 
Records  Officer.  U.S.  Postal  Service.  475 
L  Enfant  Plaza  SW..  Room  8121. 
Washington.  DC  20260-5010.  Copies  of 
aW  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9:00  a.m.  and  4:00  p.m.  Monday 
through  Friday  at  this  address. 

FOR  FURTMER  IMFORMATIOM  CONTACT: 

B.irbara  Fuller,  Records  Office  |:;02l  268- 

SUPPLEMENTARY  INFORMATION:  Section  5 

of  the  Debt  Collection  Act  of  1982 
permits  a  Federal  agency  to  offset  the 
salaries  of  its  employees  who  owe 
delinquent  debts  to  the  Federal 
Government  when  payment  of  those 
debts  has  not  been  made  voluntarily.  A 
Government-wide  effort  is  currently 
underway  to  identify  employees  who 
are  delinquent  debtors  and  to  recoup 
those  debts.  The  Postal  Service  plans  to 
participate  in  this  effort  by  acting  as  the 


matching  agency  for  all  computer 
matches  of  its  employee  data  that  may 
be  conducted  against  the  delinquent 
debtor  records  of  requesting  creditor 
agencies.  Initial  and  follow-up  matches 
with  PHS-HHS  and  BPD-Treasury  will 
be  conducted  as  further  described  in  the 
"Report"  below. 

Set  forth  below  is  the  information 
required  by  paragraph  5.f.(l]  of  the 
Revised  Supplemental  Guidance  for 
Conducting  Computer  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656. 
May  19,  1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  to  the  Office  of 
Management  and  Budget. 

Report  of  a  Matching  Program:  U.S. 
Postal  Service  (USPS)  With  Public 
Health  Service  (PHS).  U.S.  Department 
of  Health  and  Human  Services  (HHS); 
and  Bureau  of  the  Public  Debt  (BPD). 
U.S.  Department  of  the  Treasury 
(Treasury) 

a.  Authority:  39  U.S.C  404;  5  U.S.C 
5514(a). 

b.  Program  Description:  The  above- 
named  creditor  agencies  will  submit 
their  5lea  of  delinquent  debtors 
identified  by  name  and  social  security 
account  number  (SSAN)  to  the  USPS. 
Using  SSAN.  the  USPS  will  match  the 
creditor  files  against  its  payroll  system 
file  (USPS  050.020.  Finance  Records- 
Payroll  System),  identifying  employees 
who  are  alleged  delinquent  debtors 
under  a  Federal  program  administered 
by  the  creditor  agencies.  For  those 
individuals  common  to  both  tapes 
("hits'),  the  USPS  wrill  provide  to  the 
creditor  agencies  the  following  data 
elements:  name.  SSAN.  date  of  birth, 
home  address,  and  work  address. 

The  validity  of  "matched"  employee/ 
debtor  information  will  be  verified  by 
the  creditor  agencies.  Those  inviduals 
who  do  not  have  a  current  repayment 
plan  in  effect  may  be  subject  lo  salary 
offset  pursuant  tothe  Debt  Collection 
Act  of  1982  (DCA)  if  the  claim  of 
indebtedness  is  not  resolved  through  the 
due  process  procedures  afforded  by  the 
DCA.  Those  procedures  require  the 
creditor  agencies  to  give  the  alleged 
debtor  thirty  days  written  notice  of  their 
determination  of  the  debt  and  in 
explanation  of  the  individual's  rights 
under  the  Act,  which  include  an 
opportunity  to  inspect  and  copy 
Goverrunent  records  relating  lo  the  debt, 
an  opportunity  to  enter  into  a  repayment 
agreement,  and  a  hearing  on  the  validity 
of  the  deb!  and  terms  of  its  repayment. 

The  USPS  Inspection  Service  may 
participate  in  the  investigation  of  hits 
and  establish  investigative  case  files 
within  the  parameters  of  Privacy  Act 


system  USPS  OBO.ma  "Inspection 
Requirements  Investigative  File  System" 
(last  published  in  46  FR  10975  of  March 
15. 1983). 

c.  Records  to  be  Matched:  Each  match 
under  this  program  will  compare  records 
within  the  USPS*  payroll  system  file 
(USPS  050.020.  Finance  Records- 
Payroll  System  (most  recently  published 
in  53  FR  25025  of  July  1, 1988).  Disclosure 
of  information  for  purposes  of  this 
program  is  authorized  by  that  system's 
routine  use  No.  34. 

d.  Period  of  the  Match:  The  initial 
match  with  PHS-HHS  is  expected  lo 
occur  about  October  1988  and  the  initial 
match  with  BPD-Treasury  is  expected  lo 
occur  about  November  1988.  Subsequent 
matches  will  be  conducted  as  described 
above,  but  not  more  often  than 
semiannually. 

e.  Security:  Each  match  will  be 
conducted  in  accordance  with  a  written 
agreement  between  the  USPS  and  the 
creditor  agency.  The  agreement  will  call 
for  maintenance  of  exchanged  data  in 
such  a  manner  as  to  restrict  access  to 
only  those  individuals  who  have  a 
legitimate  need  to  see  or  review  it  in 
order  to  accomplish  the  official  purpose 
of  the  matching  program,  and  storage  of 
hard  copy  records  in  locked  desks  or  file 
cabinets  and  of  automated  records  in 
limited  access  computer  facilities. 

f.  Disposition  of  Records:  Data 
exchanged  will  be  used  only  for  the 
purpose  of  this  matching  program  and 
will  not  be  derivatively  disclosed.  Tapes 
will  be  returned  immediately  upon 
completion  of  the  matching  operation, 
and  information  about  individuals  not 
found  lo  be  "hits  '  will  be  desL-oyed 
immediately. 

g.  Other  Comments:  No  changes  will 
be  made  to  an  individual's  payments  or 
benefits  without  first  providing  due 
process  to  the  individual  concerned. 
Fred  Egglestoa, 

Assistant  GtfnFtvl  Cotuwff,  Legislative 

Division. 

|FR  Doc.  88-22591  Piled  9-30-66:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self- Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Prtvllegea  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

September  27.  1988. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1834  and 
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Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Allstate  Municipal  Income 
Opporiunities  Trust 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-3918) 
BaKer  Fentress  &  Co. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-3919) 
Cyprus  Minerals  Co. 

Common  Stock,  Without  Par  Value 
(File  No.  7-3920) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  18, 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commissoin  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulalioo,  pursuant  lo  delegated 
ciulhorily. 
Jonathan  G.  Katz. 
Secretary. 
IFR  Doc.  88-22636  Filed  9-30-88: 8:45  amj 
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(Rel.  No.  IC-16573;  611-36371 
Capital  T  Money  Fund;  Application 

ScpH-'niber2".  198a 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Actof  1940  ("1940  Act"). 

Applicant:  Capital  T  Money  Fund 
("Applicant"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  B(fl  of  the  1940 
Act. 

Summary  of  Application:  Applicant 
seeks  an  order  under  section  8[f]  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  June  29. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 


will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SE(^  by  5:30  p.m..  on 
October  24. 1988.  Request  a  hearing  in 
vkrriting.  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  Applicant 
with  the  request  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC.  along  with  proof  of  service  by 
a^idavit.  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

addresses:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington,  DC  20549. 
Applicant,  99  High  Street.  Boston. 
Massachusetts  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeremy  N.  Rubenstein,  Staff  Attorney 
(202)  272-2847.  or  Houghton  R.  Hallock, 
Jr..  Special  Counsel  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation]. 

SUPPt^MENTARV  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-32S2  (in  Maryland 
(301)  258-4300). 

Applicant's  Representatioas 

1.  Applicant  is  an  open-end 
diversified  management  company  which 
is  a  Massachusetts  business  trust  in 
good  standing.  Applicant  registered  as 
an  investment  company  under  the  1940 
Act  and  filed  a  registration  statement 
under  the  Securities  Act  of  1933  on 
December  30, 1982.  Applicant's 
registration  statement  became  effective 
on  May  27, 1983,  and  Applicant 
commenced  offering  its  shares  in  June  of 
1983. 

2.  Applicant  originally  consisted  of  a 
single  portfolio  investing  in  short-term 
securities  (money  market  portfolio).  On 
September  30, 1983.  Applicant  filed 
Post -Effective  Amendment  No.  1,  lo  its 
registration  statement,  which  became 
effective  November  30, 1983,  whereby 
Applicant  added  a  second  portfolio 
investing  in  short-term  securities 
(insured  money  market  portfolio). 

3.  Applicant  was  one  component  of  a 
cash  management  account,  known  as 
the  Capital  T  Accounts  Program,  offered 
by  Travelers  Equities  Sales,  Inc..  a 
subsidiary  of  The  Travelers 
Corporation.  At  the  election  of  account 
holders,  cash  balances  in  their  accounts 
were  invested  in  shares  of  Applicant,  in 
January  of  1988,  Travelers  elected  to 


terminate  the  Capital  T  Accounts 
Program,  and  account  holders  were 
notified  that  their  accounts  would  be 
liquidated. 

4.  At  a  meeting  of  the  Board  of 
Trustees  of  Apphcant  held  on  March  17. 
1968.  the  Trustees  authorized  the 
dissolution  of  Applicant  and  the 

de registration  and  winding  up  of 
Applicant's  affairs,  on  which  date 
Applicant  had  21,536.404  shares  of 
beneficial  interest  outstanding  with  an 
aggregate  net  asset  value  of  $21,536,404 
($1.00  per  share).  Between  March  18  and 
March  24. 1988.  all  of  Applicant's  shares 
were  redeemed,  thereby  reducing 
Applicant's  net  assets  to  zero. 

5.  The  only  expense  incurred  in 
connection  with  the  liquidation  was 
$14,191  payable  to  Keystone  Investor 
Resource  Center.  Inc..  Applicants 
servicing  and  transfer  agent 

6.  Within  the  last  18  months. 
Applicant  has  not  transferred  any  of  its 
assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant. 

7.  Applicant  has  no  assets,  debts  of 
liabilities  which  remain  outstanding,  is 
not  a  pariy  to  any  litigation  or 
administrative  proceeding,  has  no 
remaining  securityholders  and  is  not 
engaged  in  or  proposing  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

8.  Applicant  has  filed  a  Form  N-SAR 
for  each  semi-annual  period  for  which 
such  form  was  required,  including  the 
Form  N-SAR  for  the  period  ending 
March  31. 1968.  If  a  Form  N-SAK  is 
required  for  any  period  from  March  31, 
1988  through  the  date  Applicant  is 
deregistered.  such  form  will  be  filed 
promptly  after  the  earlier  of  the  due  dale 
of  the  form  or  the  issuance  of  the 
requested  order. 

For  the  SEC  by  the  Division  of  Investroont 
Mdnagement  under  delegated  authority. 
Jonalhan  G,  Ksts. 
Secretary. 

|FR  Due.  B&-ZZ7Z8  Filed  9-30-88;  MS  am) 
BiuJNQ  CODE  aote-oi-ii 


(ReL  No.  IC-16571;  81 1-36331 

Capital  T  Tax  Free  Fund;  Application 

Srtplember  27. 198B. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

Applicant-  Capital  T  Tax  Free  Fund 
("Applicant"). 
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Relevant  1940  Act  Sections:  Order 
requested  under  Section  8(f)  of  the  1940 
Act. 

Summary  of  Application:  Applicani 
seeks  an  order  under  section  8(f)  of  tiie 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  June  29, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
October  24. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  Applicant 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit  or.  for  lawyers,  by  cerlificale. 
Request  notification  of  the  dale  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

addresses:  Secretary,  SEC  450  5lh 
Street,  NW..  Washington.  DC  20549. 
Applicant,  99  High  Street.  Boston, 
Massachusetts  02110. 

FOB  FURTHER  INFORMATKM  CONTACT: 

Jeremy  N.  Rubenstein.  Staff  Attorney 

(202)  272-2847.  or  Houghton  R.  Hallock, 

)r..  Special  Counsel  (202)  272-3030 

(Division  of  Investment  Management, 

Office  of  Investment  Company 

Regulation). 

SUPflLEHENTARV  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  company  which 
invests  in  short-term  (money  market) 
securities.  Applicant  is  a  Massachusetts 
business  trust  in  good  standing  which 
registered  as  an  investment  company 
under  the  1940  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  on  December  30. 
1982.  Applicant's  registration  statement 
became  effective  on  May  19. 1983.  and 
Applicant  commenced  offering  its 
shares  in  (une  of  1983. 

2.  Applicant  was  one  component  of  a 
cash  management  account,  known  as 
the  Capital  T  Accounts  Program,  offered 
by  Travelers  Equities  Sales,  Inc..  a 
subsidiary  of  The  Travelers 
Corporation.  At  the  election  of  account 
holders,  cash  balances  in  their  accounts 


were  invested  in  shares  of  Applicant.  In 
January  of  1988,  Travelers  elected  to 
terminate  the  Capital  T  Accounts 
Program,  and  account  holders  were 
notified  that  their  accounts  would  be 
liquidated. 

3.  At  a  meeting  of  the  Board  of 
Trustees  of  Applicant  held  on  March  17, 
1988.  the  Trustees  authorized  the 
dissolution  of  Applicani  and  the 
deregistration  and  winding  up  of 
Applicant's  affairs,  on  which  date 
Applicant  had  3,032,863  shares  of 
beneficial  interest  outstanding  with  an 
aggregate  net  asset  value  of  $3,032,863 
($1.00  per  share).  Between  March  18  and 
March  24, 1988.  all  of  Applicant's  shares 
were  redeemed,  thereby  reducing 
Applicant's  net  assets  to  zero. 

4.  The  only  expense  incurred  in 
connection  with  the  liquidation  was 
$809  payable  to  Keystone  Investor 
Resource  Center,  Inc.,  Applicant's 
servicing  and  transfer  agent. 

5.  Within  the  last  18  months, 
Applicani  has  not  transferred  any  of  ill 
assets  to  a  separate  trust,  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant. 

6.  Applicani  has  no  assets,  debts  or 
liabilities  which  remain  outstanding,  is 
not  a  party  to  any  liligation  or 
administrative  proceeding,  has  no 
remaining  securityholders  and  is  not 
engaged  in  or  proposing  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs, 

7.  Applicani  has  filed  a  Form  N-SAR 
for  each  semi-annual  period  for  which 
such  form  was  required,  including  the 
Form  N-SAR  for  the  period  ending 
March  31, 1988.  If  a  Form  N-SAR  is 
required  for  any  period  from  March  31. 
1988  tlirough  Ihe  dale  Applicant  is 
deregislered,  such  form  will  be  filed 
promptly  after  the  earlier  of  the  due  date 
of  the  form  or  Ihe  issuance  of  the 
requested  order. 

For  Ihe  SEC  by  the  Division  of  Inveslmenl 
Management,  under  delegated  authority, 
lonadun  G.  Kate. 
Secretary. 

IFR  Doc  88-22729  Rled  9-30-8I);  8:45  am) 
WLUHQ  COOC  mo-OI-H 


Iflet  No.  IC-16574;  (12-70S«1 

Thomson  McKlnnon  Investment  Trust 
•nd  Thomson  McKinnon  Securities 
Inc.:  Application 

September  27. 1988. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for  an 
order  lo  amend  a  previous  order  under 


Ihe  Investment  Company  Act  of  1940 
("1940  Act"). 

Applicants:  Thomson  McKinnon 
Investment  Trust  ( "TMIT)  and 
Thomson  McKinnon  Securities  Inc. 
(TMSI")  on  behalf  of  themselves  and 
other  registered  investment  companies 
to  be  organized  with  TMSI  or  a 
corporate  affiliate  of  TMSI  as  principal 
underwriter  and/or  investment  adviser 
("Subsequent  Companies"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  B(c)  to  amend  a 
previous  order  exempting  Applicants 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35).  22(c)  and  22(d)  and  Rules  22c-l 
and  22d-1  thereunder. 

Summary  of  Applications:  Applicants 
seek  an  order  amending  an  existing 
order  of  the  Commission  (the  "Existing 
Order")  granted  under  section  6(c)  of  the 
1940  Act  which  authorized  TMIT  and 
the  Subsequent  Companies  to  impose  a 
conligneni  deferred  sales  charge  on 
certain  redemptions  of  their  shares,  lo 
the  extent  necessary  to  permit  TMIT 
and  Ihe  Subsequent  Companies  lo  waive 
Ihe  assessment  of  a  contingent  deferred 
sales  charge  on  redemptions  of  shares  of 
income-oriented  series  of  TMIT  or  of  the 
Subsequent  Companies  (including  series 
which  invest  primarily  in  tax-exempt 
securities),  when  such  shares  have  been 
purchased  in  cormection  with  the 
investment  of  dislribulions  of  certain 
unit  investment  tnisis  sponsored  by 
TMSI. 

Filing  Date:  The  application  was  filed 
on  June  27. 1988  and  amended  on 
September  28. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SE(^  by  5:30  p.m..  on 
October  24. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
Ihe  issues  you  contest.  Serve  Applicants 
with  Ihe  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC.  along  with  proof  of  service  by 
affidavit  or.  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  lo  the  Secretary  of 
Ihe  SEC. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicunts.  Financial  Square.  New  York. 
NY  10005. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeremy  N,  Rubenstein,  Staff  Attorney 
(202)  272-2847,  or  Houghton  R.  Hallock. 
Jr..  Special  Counsel  (202)  272-3030 
(Office  of  Investment  Company 
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Regulation.  Division  of  investment 

Mdnagement. 

SUPPI.EMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-^300. 

Applicant's  Representations 

1.  TMIT  is  an  open-end.  diversified. 
sf-nes  invesmeni  company  organized  as 
a  Massachusetts  business  trust  pursuant 
tu  an  Agreement  and  Declaration  of 
Tnist  dated  October  14. 1983.  as 
amended.  TMIT  is  registered  under  Ihe 
1940  Act  and  its  shares  of  beneficial 
interest  are  registered  under  the 
Securities  Act  of  1933.  TMIT  at  present 
consists  of  nine  series  (each  such  series 
and  any  series  to  be  created  in  the 
future  hereinafter  referred  to 
individually  as  a  'TMIT  Fund"  and 
collectively  as  the  "TMIT  Funds"), 
including  the  Thomson  McKinnon  Tax 
Exempt  Fund  (Ihe  "Tax  Exempt  Fund  "). 
which  seeks  a  high  level  of  current 
income  exempt  from  federal  income 
taxes  by  investing  in  lax  exempt  bonds, 
and  the  Thomson  McKinnon  Income 
Fund  (the  "Income  Fund ").  which  seeks 
high  current  income  by  investing  in  a 
diversified  portfolio  of  income- 
producing  securities. 

2.  TMSI  is  the  distributor  and 
principal  underwriter  of  TMIT.  TMSI  is 
a  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  and  is  a 
wholly-owned  subsidiary  of  Thomson 
McKinnon  Inc..  a  holding  company 
which,  through  ils  subsidiaries,  is 
engaged  primarily  in  providing 
customers  with  a  wide  variety  of 
financial  services  in  connection  with 
securities,  commodities,  options, 
corporate  and  public  finance  and  related 
fields. 

3.  In  Ihe  future.  TMSI  or  its  corporate 
affiliates  may  act  as  distributor  and 
principal  underwriter  of  Subsequent 
Companies.  It  is  contemplated  that  these 
Subsequent  Companies  would  be  open- 
end  investment  companies  organized  as 
Massachusetts  business  trusts  capable 
of  becoming  "series"  companies  as 
described  in  Rule  lBf-2  under  the  1940 
Act  (each  portfolio  represented  by  any 
such  series,  a  "Subsequent  Fund").  Each 
TMIT  Fund  and  Subsequent  Fund  is 
sometimes  hereinafter  referred  lo  as  a 
"Fund." 

4.  TMIT  currently  pays  (and  any 
Subsequent  Company  would  pay)  TMSI 
a  distribution  fee  with  respect  lo  each 
Fund  equal  lo  a  maximum  of  l.O'^u  per 


aiuum  of  the  lesser  of  (i)  aggregate 
investments  made  in  the  Fund  or  (ii|  Ihe 
Fund's  average  daily  net  assets.  The  fee 
is  paid  to  TMSI  as  compensation  for 
services  provided  and  expenses  borne 
by  TMSI  in  connection  with  Ihe 
distribution  of  shares,  such  expcn-ses 
including,  without  limitation, 
commissions  paid  by  TMSI  lo  ils 
salesmen  or  introducing  brokers. 

5.  Pursuant  to  the  Existing  Order,  a 
deferred  sales  charge  is  imposed  by 
TMIT  if  an  investor  redeems  from  TMIT 
an  amount  which  causes  the  current 
value  of  Ihe  investor's  account  in  a 
TMIT  Fund  to  fall  below  the  total  dollar 
amount  of  purchase  payments  during  the 
past  five  years,  except  that  no  sales 
charge  is  imposed  if  the  shares 
redeemed  have  been  acquired  through 
the  reinvestmenl  of  dividends  or  capital 
gains  distributions  or  if  the  amount 
redeemed  is  derived  from  increases  in 
Ihe  value  of  the  investor's  account 
above  the  amount  of  purchase  payments 
during  the  past  five  years.  The  Existing 
Order  also  authorizes  the  Subsequent 
Companies  lo  impose  a  deferred  sales 
charge  on  the  same  terms  as  the  sales 
charge  currently  imposed  by  TMIT.The 
imposition  of  Ihe  contingent  deferred 
sales  charge  is  waived  by  TMIT  and  is 
authorized  lo  be  waived  by  the 
Subsequent  Companies  on  the  following 
redemptions:  (i)  Redemptions  fallowing 
the  death  or  disability  of  a  shareholder; 
(ii)  any  partial  or  complete  redemption 
in  connection  with  certain  distributions 
from  Individual  Retirement  Accounts  or 
other  qualified  retirement  plans,  and; 
(iii)  redemptions  by  the  trustees,  officers 
and  any  employees  of  Applicants  and 
by  employees  of  TMSI.  "Thomson 
McKinnon  Asset  Management  LP.  or 
Thomson  McKinnon  Inc.  or  ils  other 
subsidaries  or  of  the  respective 
subadvisers  of  TMIT  or  each 
Subsequent  Company. 

8.  TMSI  plans  lo  institute  a  program 
by  which  dislribulions  from  unit 
investment  trusts  for  which  TMSI  acts 
as  depositor  or  principal  underwriter 
(including  those  which  hold  lax  exempt 
bonds)  (each  a  "Thomson  McKinnon 
UIT")  will  be  invested,  at  the  option  of 
Ihe  Thomson  McKinnon  UIT  unitholder, 
in  shares  of  the  Tax  Exempt  Fund.  The 
program  may  be  expanded  to  provide 
for  the  investment  of  such  distributions 
in  the  Income  Fund  or  in  shares  of  any 
other  series  of  TMIT  or  the  Subsequent 
Companies  which  has  an  objective  of 
high  current  income  ("Subsequent 
Income  Funds"). 

7.  Under  the  Existing  Order. 
Applicants  are  authorized  to  impose  a 
contingent  deferred  sales  charge  on 
redemptions  of  shares  and  to  waive  the 


contingent  deferred  sales  charge  in 
certain  cases.  Applicants  are  requesting 
authorization  to  waive  Ihe  contingent 
deferred  sales  charge  in  Ihe  additional 
case  of  redemptions  of  shares  of  the  Tax 
Exempt  Fund.  Income  Fund  or 
Subsequent  Income  Funds  purchased 
with  Thomson  McKinnon  UfT 
distributions  and  the  redemption  of 
other  TMIT  Fund  or  Subsequent 
Company  shares  purchased  through  the 
exchange  of  such  Tax  Exempt  Fund. 
Income  Fund  or  Subsequent  Income 
Fund  Shares. 

8.  Each  of  TMIT  and  the  Subsequent 
Companies  will  comply  with  all  the 
provisions  of  Rule  22d-l  imder  section 
22(d)  of  the  1940  Act  with  respect  to  the 
contingent  deferred  sales  charge  to  Ihe 
same  extent  as  would  be  required  if 
such  contingent  deferred  sales  charge 
were  a  sales  load  within  the  meaning  of 
section  2(a)(35)  of  Ihe  1940  Act. 

9.  Applicants  assert  that  the 
additional  category  for  waiver  of  the 
contingent  deferred  sales  charge  that 
they  are  requesting  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  The 
contingent  deferred  sales  charge  is 
assessed  to  compensate  TMSI  for  its 
sales  efforts  in  connection  with  the 
initial  sale  of  TMfT  shares.TMSI  is  not 
expected  lo  incur  significant  sales  costs 
in  connection  with  the  propsoed  sale  of 
shares  of  the  Tax-Exempt  Fund.  Income 
Fund  or  SusequenI  Income  Funds 
purchased  with  Thomson  McKinnon  UIT 
distribution  because:  (1)  TMSI  will  not 
undertake  any  in-person  sales 
solicitation  or  presentation  in 
connection  with  such  sales;  (2)  TMSI 
expects  to  incur  reduced  distribution, 
advertising  or  other  expenses  with 
respect  lo  such  sales  because  the 
Thomson  McKinnon  UIT  unitholders  are 
expected  to  be  a  preselected  group 
which  have  evidenced  an  understanding 
of  mutual  funds  and  an  interest  in 
income-oriented  (including  tax  exempt) 
mutal  fund  products,  and:  (3)  once  a 
Thomson  McKinnon  UIT  unitholder  has 
agreed  to  invest  his  or  her  Thomson 
McKinnon  UIT  distributions  in  shares  of 
the  Tax  Exempt  Fund.  Income  Fund  or 
Subsequent  Income  Fund,  it  is  expected 
that  additional  shares  of  Ihe  Tax 
Exempt  Fund.  Income  Fund  or 
Subsequent  Income  Fund  will  be 
purchased  periodically  as  distributions 
arc  paid  by  the  Thomson  McKinnon  UIT 
without  further  sales  effort  by  TMSI 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lofulhan  C.  Kab. 

Secretary. 

|FR  Doc.  88-22730  Filed  9-30-88:  8:45  am| 

Bn.UNO  COOC  MIO-ot.M 


SMALL  BUSINESS  ADMINISTRATION 

I  Dcclwatjon  of  Dtuster  Loan  Am  #23191 

Floiida;  Declai^tlon  of  Disaster  Loan 
Area 

Hillsborough.  Manatee,  and  Pinellas 
Counties  and  the  adjacent  Counties  of 
DeSoto.  Pasco.  Polk,  and  Sarasota,  in 
the  State  of  Florida,  constitute  a  disaster 
area  as  a  result  of  damages  from 
flooding  caused  by  a  stationary  frontal 
weather  system  over  the  central  part  of 
the  State  and  the  effects  of  Hurricane 
Florence  in  the  Panhandle,  which 
occurred  during  the  week  of  September 
S.  1988.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  November  21, 1988. 
and  for  economic  injury  until  the  close 
of  business  on  June  22. 1989,  at  the 
address  listed  below: 
Disaster  Area  2  Office.  Small  Business 

Administration.  120  Ralph  McGill 

Blvd.,  14th  Fl..  Atlanta.  GA  30308 
or  other  locally  announced  locations. 

The  interest  rales  are: 


Homeowners  Wim  Oe(M  Availatiie  Else- 
where  

Horneownors  WWwul  Credit  AvaHaUe 
Elsewhere ... 

Businessas  With  CradI  Ai  ilHili  Elsa- 
wtwre ^ 

Busnssset  WIDxxit  CrerM  Avaiabla  Else- 
where  

Busirtesses  (EIDt.)  Without  Credit  AvaUatHe 
Elsewt^ere 

Other  (NorvProItt  Ogantzattons  InrAiding 
CtwitsMe  and  Fteti^oue  Organzalions) ... 


(In 
per- 
cent) 


aooo 

4.000 

torn 

4.000 
4000 
900O 


The  number  assigned  to  this  disaster 
is  231906  for  physical  damage  and  for 
economic  injury  the  number  is  666000. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nob  59002  and  59008). 
Dale:  Septcmlwr  22. 1988. 

lames  AtidiMr, 

Adrr.inislrolor. 

|FR  Doc.  88-22704  Filed  9-30-88:  8:4$  am) 

•axMO  cooe  sea-et-a 


(CXclaration  of  DIuster  Loan  Aru  #2318] 

Minnesota;  Declaration  of  Disaster 
Loan  Area 

Itasca  County.  Minnesota,  constitutes 
a  disaster  area  as  a  result  of  damages 
caused  by  hail,  flash  flooding,  and  a 
tornado  which  occurred  August  11-15, 
1968.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  21. 1988.  and  for 
economic  injury  until  the  close  of 
business  on  June  21, 1989.  at  the  address 
listed  below: 
Disaster  Area  2  Office.  Small  Business 

Administrelion,  120  Ralph  McCill 

Blvd.,  14th  Fl.,  Atlanta.  CA  30306. 
or  other  locally  annonced  locations. 

The  interest  rates  are: 


Homeownen  wnt  Omt  AvaHaWe  Elie- 
wttere .„ 

Homeowneta  Wilhoul  Crad«  AvaMble 
Elaawttara ....... „.„._ 

auainasaas  With  CradN  AvaHaUe  Eiaa- 
whara _ „„„.___ 

Buamaaaaa  Without  CtedH  Avaialila  Else- 
where  „ 

Buamaaaea  lEIDL)  Without  Credit  Avaune 
Ebewhete 

Other  (NorvProtit  OganizatK}ns  Including 
ChamatHe  and  nallgnus  Organzalions)  .- 


(In 
per- 
cent) 


8000 

4.000 
8000 
4.000 
4.000 
S.OOO 


The  number  assigned  to  this  disaster 
is  231611  for  physical  damage  and  for 
economic  injury  the  number  is  665900. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 

Dale:  Septemtier  21. 1988. 
lamas  AlMliior. 
Administrator. 

[FR  Doc.  88-22705  Filed  9-30-88:  8:45  am| 
ituiHa  oxx  ws-oi-ai 

[Declaration  of  Uaaster  Loan  Am  il>6662] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

The  City  of  Wildwood.  New  jersey, 
constitutes  an  Economic  Injury  Disaster 
Loan  Area  as  a  result  of  damages  from  a 
fire  which  occurred  in  the  3900  block  of 
the  boardwalk  on  August  28. 1988. 
Eligible  small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
June  23. 1989  at  the  address  listed 
below: 
Disaster  Area  1  Office.  Small  Business 

Administration,  15-01  Broadway, 

Fairlawn.  N]  07410. 


or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  concerns  without  credit 
available  elsewhere  is  4  percent  and  9 
percent  for  eligible  small  agricultural 
cooperatives  without  credit  available 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9002.) 

Dale;  September  23,  1988. 
lames  Abdoor, 
Administrator. 

|FR  Doc  88-22706  Filed  9-30-88: 8:45  amj 
siujNO  cooc  aast-ei-a 


Region  VI  Advisory  Council  Meeting; 
Public  Meeting;  Arkansas 

The  U.S.  Small  Business 
Administration  Region  VI  Advisor>' 
Council.  loi:ated  in  the  geographical  area 
of  Little  Rock.  Arkansas,  will  hold  i 
public  meeting  at  10:00  a.m.  on  Tuesday, 
October  18. 1988.  at  the  Holiday  Inn.  6lh 
and  Broadway.  Little  Rock.  Arkansas 
72201,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Donald  L  Libbey.  District  Director,  U.S. 
Small  Business  Administration.  320 
West  Capitol.  Suite  601.  Little  Rock. 
Arkansas  72201.  (501)  378-5871. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  CouTKilt. 
September  28. 1988. 

|FR  Doc.  88-22707  Filed  9-3(V-8S:  8:45  am) 
atujNocooc  ioas-ot-«i 

Region  V  Advisory  Council  Meeting; 
Public  Meeting;  Minnesota 

The  U.S.  Small  Business 
Administration,  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Minneapolis/St.  Paul,  will  hold  a 
public  meeting,  on  November  4, 1988  at 
1:30  p.m.  at  the  U.S.  Small  Business 
Administration  District  Office,  eiO-C 
Butler  Square,  100  North  Sixth  Street. 
Minneapolis.  Minnesota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Edward  A.  Daum,  District  Director.  U.S. 
Small  Business  Administration,  610-C 
Butler  Square.  100  North  Sixth  Street. 
Minneapolis.  MN  55403,  612-370-2306. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
September  28. 1988. 

|FR  Doc.  88-22708  Filed  9-30-88:  845  am) 
■HAJMO  coot  iO»4t-tl 
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Region  VIII  Advisory  Council  Meeting; 
Public  Meeting;  Nonii  Dakota 

The  U.S.  Small  Business 
Administration.  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Bismarck.  North  Dakota,  will  hold  a 
public  meeting,  at  8:30  a.m..  on 
Wednesday.  October  5. 1986.  at  the 
Holiday  Inn,  1152  Memorial  Highway, 
Bismarck,  North  Dakota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  futher  information,  write  or  call 
Mr.  James  Stai.  North  Dakota.  District 
Director.  U.S.  Small  Business 
Administration.  Federal  Office  Building, 
218.  P.O.  Box  3086.  Fargo,  North  Dakota, 
58108. 

lean  M.  Nowak, 

Director.  Office  af  Advisory  Councils. 
September  26. 1988. 

|FR  Doc.  88-22709  Filed  9-30-88:  &4S  am) 
BtLUNG  COOC  S02S-01-M 


Region  VIII  Advisory  Council  Meeting; 
Public  Meeting;  Utah 

The  U.S.  Small  Business 
Adminsitration.  Region  Vlll  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City,  Utah,  will  hold  a 
public  meeting,  from  9:00  a.m.  to  11:00 
a.m.  on  Tuesday,  October  11, 1988,  at 
the  Federal  Building,  Room  2404, 125 
South  State  Street.  Salt  Lake  City,  Utah 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  futher  information,  write  or  call 
Kent  Moon.  District  Director,  U.S.  Small 
Business  Administration.  125  South 
Stale  Street.  Salt  Lake  City,  Utah  84136, 
801-524-5804. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
September  26. 1988. 

|FR  Doc.  88-22710  Filed  9-30-88: 8:45  am] 
■HUNO  CODE  ««3S-4I-«I 


Small  Business  Investment  Company; 
Maximum  Annual  Cost  ol  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "Debenture  Rate", 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 


publish,  from  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rale  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b|  is  9.ezs  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act.  as  further 
amended  by  Section  1  of  Pub.  L.  99-226, 
December  28, 1985  (99  Stat.  744).  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  small  business 
investment  companies) 
Robert  G.  LinetieiTy. 
Deputy  .Associate  Administrator  for 
Investment 

Dated:  September  28, 1988 
|FR  Doc.  88-22701  Filed  9-30-88:  8:45  am] 
BiujMO  cooe  soas-ot-M 


[Ueense  No.  08/10-0150] 

Capital  Marketing  Corp.;  Application 
tor  Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Capital 
Marketing  Corporation  (CMC).  100  Nat 
Gibbs  Drive,  Keller.  Texas  76248,  a 
Federal  Licensee  imder  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
!  107.903(b)(1)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903(b)(1)  (1988)) 
for  an  exemption  from  the  provisions  of 
the  cited  Regulations. 

CMC  proposes  to  loan  $388,767  to 
Vernon  Evans.  3305  Shady  Hollow  Lane, 
Dallas,  Texas  75233. 

The  proposed  financing  is  brought 
within  the  purview  of  i  107.903(b)(1)  of 
the  Regulations  because  Mr.  Evans  is  an 
Associate  of  CMC  due  to  his  serving  on 
the  Board  of  Directors  of  Affiliated  Food 
Stores,  Inc.,  the  parent  of  CMC. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
fifteen  (13)  days  from  the  date  of 
publication  of  this  notice,  submit  written 
comments  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 


Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Keller,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011.  Small  Business 

Investment  Companies) 

Robtsrt  G.  Unebeny, 

Deputy  .Associate  Administmlor  for 

Investment. 

Dated:  September  28. 1988. 

|FR  Doc.  88-22702  Filed  9-30-88:  8:45  am] 

BIUING  COOE  S02S-0t-M 


DEPARTMENT  OF  STATE 

[Public  Notice  10821 

State  Department  Performance 
Review  Board  Members 

In  accordance  with  section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L  95-454).  the  Executive 
Resources  Board  of  the  Department  of 
State  has  appointed  the  following 
members  to  the  Stale  Department 
Performance  Review  Board  register  and 
in  so  doing  amends  accordingly 
Department  of  State  I^blic  Notice  No. 
178  effective  September  15, 1987. 
Elizabeth  G.  Verville.  Deputy  Legal 

Adviser,  Office  of  the  Legal  Adviser 
Richard  A.  Clarke.  Deputy  Assistant 

Secretary  for  Regional  Analysis, 

Bureau  of  Intelligence  and  Research 
John  P.  Boright.  Director,  Office  of 

Nuclear  Technology  and  Safeguards 
Joseph  H.  Linnemamv  Associate 

Comptroller,  Office  of  the  Comptroller 
Gloria  Gaston-Shapiro,  Public  Member 

Dated:  August  3a  1988. 
Geofga  S.  Vest. 

Director  Cenerol  of  the  Foreign  Service  and 
Director  of  Personnel 
(FR  Doc  88-22698  Filed  9-30-88:  8:45  am] 

BtLimO  COOE  <71l>-tS-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  ol  trie  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  OMB  on 
September  27,  1988 

AOENCV:  Department  of  Transportation 

(DOT),  Office  of  the  Secretary. 

ACnoM:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  September  27, 1988,  to 
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the  Office  of  Management  and  Budget 

(OMB)  for  its  approval  in  accordance 

with  the  requirements  of  the  Paperwork 

ReducUon  Act  of  1980  (44  U.S.C.  Chapter 

35]. 

FOR  FURTHER  INFORiUTIOM  COWTACT 

)ohn  Chandler,  Annette  Wilson,  or 
Cordelia  Shepherd,  Information 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  telephone,  (202)  386-4735.  or  Gary 
Waxman  or  Sam  Fairchild,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3226, 
Washington,  DC  20503.  (202)  395-7340. 

SUPPLEtHENTARY  INFORUA-nON: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  tliat  Act.  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Infonnalioa  Availalnlity  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 

"FOR  FURTHER  INFORMATiOM  COHTACT" 

paragraph  set  forth  above.  If  you 
anticipate  submitting  substanive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
September  27. 1988. 

OOrAfo.;3111. 

OMB  No.:  2132-0502. 

Administration:  Urban  Mass 
Transportation  Administration. 

Title:  Sections  3  and  9  Urbanized 
Area  Capital  Assistance  Program. 

Need  for  Informolion:  The  information 
is  needed  to  determine  applicants' 


eligibility  for  funding  and  to  monitor 
their  subsequent  progress  in 
implementing  projects. 

Proposed  Use  of  Information:  The 
data  is  used  by  UMTA  to  assure 
compliance  with  provisions  of  the 
UMTA  Act  of  1964.  as  amended  and 
OMB  Circular  A-l{»2. 

Frequency:  (Varied)  annually,  on 
occasion,  quarterly,  biennially. 

Burden  Estimate:  266,780  hours. 

Respondents:  State  and  local 
government. 

Form(s):  SF-424. 

Average  Burden  Hour3  Per 
Respondent:  14.65  hours. 

DOT  No.:  3112. 

OMB  No.:  2132-0509. 

Administration:  Urban  Mass 
Transportation  Administration. 

Title:  Unified  Planning  Work  Program 
(UPWP).  Transportation  Plan,  and  the 
Transportation  Improvement  Program 
(TIP). 

Need  for  Information:  To  described 
transportation  planning  activities  to  be 
funded  during  the  next  two  year  period 
using  FHWA  and  UMTA  funds. 

Proposed  Use  of  Information:  The 
information  is  used  for  the  grant  review 
and  approval  process  and  by  State  and 
Metropolitan  Planning  Organizations  as 
the  basis  for  making  investment 
decisions  and  as  a  management  tool 
regarding  the  use  of  Federal  and  non- 
Federal  capital  funds. 

Frequency:  Annually/biennially. 

Burden  Estimate:  336.371. 

Respondents:  State  and  local 
governments  and  Metropolitan  Planning 
Organizations. 

FormfsJ:  None. 

A  verage  Burden  Houn  Per 
Respondenk  515  hours. 

DOT  No.:  3113, 

OMB  No.:  2120-0500. 

Administration:  Federal  Aviation 
Administration. 

Title:  Aviation  Safely  Inspector 
Supplemental  Qualifications  Statement. 

Need  for  information:  This 
information  is  needed  to  evaluate 
qualifications  of  applicants  for  aviation 
safety  inspector  positions. 

Proposed  Use  of  Information:  The 
information  will  be  evaluated  by  subject 
matter  specialists  to  rate  and  rank 
applicants  on  registers  of  eligibles 
maintained  by  the  FAA. 

Frequency:  On  occasion. 

Burden  Estimate:  1.000  hoars. 

Respondents:  Individuals  seeking 
employment  in  the  Aviation  Safety 
Inspector  area. 

Form(s):  FAA  Form  3330-47. 

Average  Burden  Hours  Per 
Respondent  Vt  hour. 


£)Or/Vo..- 3115. 

OAfSA/o..- 2127-0510.  ' 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Consolidated  Vehicle 
Identification  Number  Requirements  and 
Federal  Motor  Vehicle  Theft  Prevention 
Standard.  (49  CFR  571.115  and  Parts  564, 
541,  and  567. 

Need  for  Information:  To  identify 
motor  vehicles  manufactured/not 
manufactured  in  the  USA  that  are 
registered  within  a  state. 

Proposed  Use  of  Information:  These 
standards  specify  physical  requirements 
for  a  vehicle  identification  number,  its 
installation,  format  and  content  to 
simplify  information  retrieval,  and 
increase  the  efficiency  of  defect  recall 
campaigns.  Manufacturers  must  label 
major  components  parts  of  designated 
high-theft  carlines  with  the  VIN  and 
mark  certain  replacement  parts  with  the 
letter  "R". 

Frequency:  On  occasion. 

Burden  Estimate:  375,677  hours. 

Respondents:  Businesses/small 
businesses. 

Formfs}: 

Average  Burden  Hours  Per 
Respondent-  l.Sl  minutes.    . 

DOT  No.:  3116. 

OMB  No.:  2125-0525. 

Administration:  Federal  Highway 
Administration. 

Title:  Emergency  Relief  Funding 
Applications. 

Need  for  Information:  For  FHWA  to 
fulfill  its  statutory  obligations  rewarding 
funding  determinations  on  emergency 
work  to  repair  damaged  highway 
facilities. 

Proposed  Use  of  Information:  For 
FHWA  to  allocate  emergency  relief  (ER) 
funds  based  on  the  application  of  the 
State  highway  agency. 

Frequency:  On  occasion. 

Burden  Estimate:  7,200. 

Respondents:  State  highway  agencies. 

FormfsJ: 

Average  Burden  Hours  Per 
Respondent:  200  hours. 

DOT  No.:  3117. 

OMB  No)  2120-0022. 

Adminisfration:  Federal  Aviation 
Administration. 

Title:  Certification:  Mechanics. 
Repairman,  Parachute  Riggers — FAR  65 

Need  for  Information:  The  information 
is  needed  to  determine  applicant 
eligibility. 

Proposed  Use  of  Information:  The 
information  is  used  for  evaluation  by  the 
FAA  for  issuing  certificates  and  or 
ratings. 

Frequency:  On  occasion. 

Burden  Estimate:  29.472. 
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Respondents:  Individuals. 

Form(s):  FAA  Forms  8610-1  and  8610- 
2. 

Average  Burden  Hours  Per 
Respondent  FAA  Form  8810-1,  20 
minutes,  FAA  Form  8610-2,  20  minutes. 

DOT  No:  3118. 

OMflA^o;  2125-0523. 

Administration:  Federal  Highway 
Administration. 

Title:  Annual  Program  of  Projects. 

Need  for  Information:  To  meet  the 
requirement  of  section  105  of  Title  23 
U.S.C.  for  the  submission  of  annual 
program  of  projects  by  the  State 
Highway  agencies. 

Proposed  Use  of  Information:  For  the 
Federal  Highway  Administration  to 
study  the  overall  program  of  proposed 
highway  projects  for  which  Federal-aid 
highway  funds  have  been  requested. 

Frequency:  Annually. 

Burden  Estimate:  45.760. 

Respondents:  State  highway  agencies. 

Formls): 

Average  Burden  Hours  Per 
Repondent:  880  hours. 

DOT  Ato:  3119. 

OMB  Afo.- 2120-0033. 

Administration:  Federal  Aviation 
Administration. 

Title:  Representatives  of  the 
Administrator. 

Need  for  Information:  To  select 
properly  qualified  private  persons  to  be 
representatives  of  the  Administrator  for 
examining,  testing  and  certifying  airmen 
for  the  purpose  of  issuing  them  airmen 
certificates. 

Proposed  Use  of  Information:  The 
information  collected  is  used  to 
determine  eligibility  of  the 
representatives. 

Frequency:  On  occasion. 

Burden  Estimate:  4,626  total  hours. 

Respondents:  Individuals. 

Formls):  FAA  Forms  8110-14, 1520-2. 
8710-6. 

A  verage  Burden  Hours  Per 
Respondent  FAA  Form  8110-14: 1  horn- 
average  per  person  per  response.  FAA 
Form  6520-2: 15  minutes  average  per 
person  per  response.  FAA  Form  8710-6: 
30  minutes  average  per  person  per 
response. 

DOr  Wo:  3120. 

OMfl  Ato;  2115-0041. 

Administration:  U.S.  Coast  Guard. 

Title:  Outer  Continental  Shelf  Lands 
Act  of  1978  Facility  Application  for 
Certificate  of  Financial  Responsibility. 

Need  for  Information:  This 
information  collection  requirement 
ensures  compliance  with  33  U.S.C.  1815 
and  1817.  It  is  needed  to  determine  the 
financial  responsibility  of  the  owner  or 
operator  of  an  offshore  facility  for  oil 
pollution  liability  purposes. 


Proposed  Use  of  Information:  The 
Coast  Guard  uses  the  information  to 
evaluate  the  owner/operator  request  for 
a  Certificate  of  Financial  Responsibility. 
The  information  will  also  be  used  to 
process  and  settle  any  claims  made 
against  the  Fund. 

Frequency:  On  occasion. 

Burden  Estimate:  2.082. 

Respondents:  Owners/operators  of 
offshore  facilities. 

FormfsJ:  CG-5210. 

Average  Burden  Hours  Per 
Respondent  Facilities  1.4  hours, 
Claimants  2  hours. 

DOrAfa- 3121. 

OMB  No:  2115-0526. 

Administration:  U.S.  Coast  Guard. 

Title:  International  Oil  Pollution 
Prevention  Certificate. 

Need  for  Information:  This 
information  collection  requirement 
provides  a  standard  format  and 
language  for  ships  of  various  countries 
for  inspection  purposes.  It  provides  the 
information  needed  by  inspecting 
officials  to  determine  whether  a  ship  is 
in  compliance  with  the  requirements  of 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships. 

Proposed  Use  of  Information:  The 
Coast  Guard  uses  the  information  to 
prepare  for  the  inspection  requested  by 
the  ship's  owner/operator  and  to  issue 
the  International  Oil  Pollution 
Prevention  (lOPP)  Certificate. 

Frequency:  Every  4  or  5  years. 

Burden  Estimate:  150. 

Respondents:  Ship  owner/operators 
engaged  in  international  voyages. 

Forms:  CG-5352,  CG-5352A,  and  CG- 
5352B. 

A  verage  Burden  Hours  Per 
Respondent  20  minutes. 

DOT  No.:  3122. 

OMB  No.:  2115-0548. 

Administration:  U.S.  Coast  Guard. 

Title:  Vital  Systems  Automation. 

Need  for  Information:  This 
information  is  needed  to  ensure  safety 
of  life  at  sea:  to  ensure  that  U.S.  Flag 
vessels  conform  to  the  automation 
requirement  of  the  1981  Amendments  to 
the  International  Convention  for  the 
Safety  of  Ufe  at  Sea,  1974  (SOLAS  '74); 
and  to  facilitate  delegation  of 
automation  evaluation  to  the  American 
Bureau  of  Shipping  (ABS). 

Proposed  Use  of  Information:  The 
Coast  Guard  uses  the  information  to 
determine  compliance  with  the  proposed 
safety  regulations  and  to  evaluate  the 
necessary  minimum  manning  consistent 
with  the  safe  operation  of  the  vessel. 

Frequency:  On  occassion. 

Burden  Estimate:  630. 

Respondents:  Vessel  designers, 
shipyards,  manufacturers,  owners  and 
crewmember. 


FormfsJ: 

A  verage  Burden  Hours  Per 
Respondent  58  hours. 

DOT  No.:  3123. 

OMB  No.:  2106-0023. 

Administration:  Office  of  the 
Secretary/Office  of  Air  Carrier  Fitness 
Division. 

Title:  Part  201  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity. 

Need  for  Information:  Required  to 
issue  a  certificate  of  public  convenience 
and  necessity  for  carrier  to  engage  in  air 
transportation  operations. 

Proposed  Use  of  Information: 
Required  to  determine  the  nature  and 
scope  of  requested  authority. 

Frequency:  As  needed. 

Burden  Estimate:  1,240. 

Respondents:  100. 

FormfsJ:  None. 

Average  Burden  Hours  Per 
Respondent  12.4  hours. 

DOT  No.:  3124. 

OMjB  No..- 2115-0503. 

Administration:  U.S.  Coast  Guard. 

Title:  Plan  Approval  and  Records  for 
VS.  Vessels  Carrying  Oil  in  Bulk. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  ensiu^  that  (a)  sufficient 
information  is  available  to  determine 
that  a  vessel  is  complying  with  the 
regulations,  and  (2)  information  is 
available  for  safe  operation  of  the  vessel 
and  required  equipment. 

Proposed  Use  of  Information:  These 
requirements  are  used  to  determine 
whether  U.S.  tank  vessels  are  complying 
with  design  and  construction  standards. 
It  is  also  used  to  ensure  that  detail 
methods  for  safe,  proper  operation  of 
the  vessel  and  its  required  equipment 
are  available. 

Frequency:  On  occasion. 

Burden  Estimate:  213. 

Respondents:  Vessel  Operators/ 
owners. 

FormfsJ:  None. 

Average  Burden  Hours  Per 
Respondent  19  V%  minutes. 

£>Or  Wo- 3125 

OAffl  Wo.;  2115-0054 

Administration:  U.S.  Coast  Guard 

Title:  Welding  and  Hot  Work  Permit. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  ensure  that  minimum  safety 
regulations  for  welding,  cutting  and 
other  hot  work  are  complied  with. 

Proposed  Use  of  Information:  The 
Coast  Guard  uses  the  information  to 
issue  a  permit  which  allows  for  the  use 
of  welding  or  other  "hot  work" 
equipment  on  a  designated  waterfront 
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facility  or  vessel  containing  hazardous 

materials- 
Frequency;  On  occasion. 
Burden  Estimate:  2.190. 
Respondents:  Owners/  operators  or 

vessels  and  waterfront  facilities. 
Farmfs/:  CO4201,  CC-4Z60. 
A  verage  Burden  Hours  Per 

Respondent-  30  minutes. 
Issued  tn  Wastiinglon,  DC.  on  September 

27.  198a 
RolKrt ).  Woods, 

Director  of  Information  Resource 

Management 

|FR  Doc.  88-22711  Filed  9-30-88:  8:45  am) 

BILUMQ  COOC  491»43-M 


Federal  Aviation  Adtntnlatratlon 

Airport  TraHic  Control  Tower  at 
Pacolma,  CA 

agency:  Federal  Aviation 
Administration  (DOT). 
ACTION;  Notice  of  opening. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  1. 198a  an  Airport  Traffic 
Control  Tower  at  Pacoima,  California, 
will  be  opened.  Hours  of  operation  will 
be  8:00  a.m.  to  8:00  p.m.  local  time  daily. 
7  days  per  week.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  issued. 
(Sec.  313(a),  72  SUI.  752: 48  UAC  1354). 
latold  M.  Cluvluii. 

Regional  Administrvtor,  Western-Pacific 
Region. 

I.uued  in  Lo>  Angeles.  California,  on 
September  a.  1988. 
[FR  Doc.  88-22805  Filed  9-30-88:  8:45  am) 

BH.LJNQ  COOC  «t10-1»,|l 


Federal  Highway  Administration 

Environmental  Impact  Statement;  Del 
Norte  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  Issuing  this 
notice  ot  advise  the  public  that  a 
supplement  to  a  Final  Environmental 
Impact  Statement  (FEIS)  will  be 
prepared  for  a  proposed  highway  project 
in  Del  Norte  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Eyres.  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1915.  Sacramento.  California  95812- 
1915.  Telephone:  (916)  551-1314. 

SUPPLEMENT ARV  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
California  Department  of 
Transportation,  the  US.  Army  Corps  of 


Engineers,  and  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  and 
the  National  Park  Service,  will  prepare  a 
supplement  to  the  Final  Environmental 
Impact  Statement  (FEIS)  on  a  proposal 
to  construct  a  12-mile  long  highway  to 
bypass  the  Redwood  National  Park, 
located  in  Humboldt  and  Del  Norte 
Counties,  California.  The  original  EIS  for 
the  bypass  (FEIS-81-41)  was  approved 
February  8, 1984.  The  original  EIS 
proposed  using  a  gravel  bar,  located  on 
the  Klamath  River,  approximately  eight 
miles  upstream  of  the  Route  101  bridge 
over  the  Klamath  River,  as  an  aggregate 
source.  The  use  of  that  material  source 
has  since  been  determined  to  be 
infeasible.  II  is  now  proposed  to  extract 
approximately  600,000  cubic  yards  of 
gravel  from  a  river  bar  located  near 
Klamath  Glen  in  Del  Norte  County, 
California.  The  gravel  will  be  used  to 
complete  the  final  stage  of  construction 
(base,  paving,  and  drainage)  of  the 
Redwood  National  Park  Bypass  which  is 
currently  under  construction. 
Alternatives  being  considered  include 
(1)  taking  no  action:  (2)  reducing  the 
amount  of  gravel  to  be  extracted,  and  (3) 
obtaming  gravel  from  other  sources. 
Letters  describing  the  proposed  action 
and  soliciting  comments  will  be- sent  to 
appropriate  Federal.  Stale,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have 
expressed  interest  in  this  proposal.  A 
scoping  meeting  will  be  held  in  Klamath. 
Del  Norte  County,  between  October  and 
November,  1388,  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  lime  and  place  of  the 
meeting  and  hearing.  The  draft 
supplemental  EIS  will  be  available  for 
pubUc  and  agency  review  and  comment 
prior  to  the  public  hearing.  To  ensure 
that  the  full  range  of  issues  related  to 
this  proposed  action  are  addressed,  and 
all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  previously 
provided  in  this  document. 
(Catalog  of  Federal  Domestic  A.islilance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consullalion  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on  September  27. 1988. 
David  L.  Eyrei. 

District  Engineer.  Sacramento.  California. 
(PR  Doc.  88-22811  Filed  9-30-88: 8:45  amj 

aiLUNO  COOC  M10~»-M 


Environmental  Impact  Statement; 
Wexford  County,  Ml 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  Is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  impnsvemenla 
of  US-131  from  south  of  Cadillac  to 
north  of  Manton.  Wexford  County. 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Kirschensteiner.  District 
Engineer.  Federal  Highway 
Administration.  P.O.  Box  10147,  Lansing, 
Michigan  48901.  telephone  (FTS)  374- 
1844  or  (Commercial)  (517)  377-1851;  or 
Mr.  Terry  Cotts.  Manager.  Project 
Services  Section.  Bureau  of 
Transportation  Planning.  Michigan 
Department  of  Transportation.  P.O.  Box 
300S0.  Lansing,  Michigan  48909, 
telephone  (517)  335-2905. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Michigan  Department  of  Transportation 
(MDOT).  are  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  improvement  of  US-131 
from  south  of  Cadillac  to  north  of 
Manton  in  Wexford  County,  Michigan. 
The  proposed  project  is  needed  to 
relieve  congestion  in  Cadillac,  to  correct 
the  poor  horizontal  and  vertical 
alignment  of  the  existing  US-131 
between  Cadillac  and  Manton  and  to 
increase  capacity. 

Alternatives  under  consideration 
include  (1)  No  Action.  (2)  Low  Capitol 
Improvements,  and  (3)  Constructing  a  4- 
lane  limited  access  freeway  on  new 
location.  Three  alternate  alignments  for 
a  proposed  freeway  location  identiFied 
as  Alternate  A.  B,  C.  and  Sub- 
Alternative  D  are  being  considered. 

The  proposed  project  is  divided  inio  3 
segments  for  comparison  of  the  various 
alternates.  Segment  1  begins  at  the 
junction  of  the  existing  US-131  freeway, 
south  of  the  city  of  Cadillac  and  ends  at 
Boon  Road.  Segment  2  begins  at  Boon 
Road  and  ends  at  M-42  near  the  village 
of  Manloa  Segment  3  begins  at  M-42 
and  ends  at  existing  US-131  south  of  the 
Manistee  River. 

The  low  capitol  alternate  proposes  the 
construction  of  a  5-lane  roadway  along 
the  existing  US-131  alignment  from  the 
end  of  the  existing  US-131  freeway  to 
the  south  city  limits  of  Cadillac  where  it 
would  connect  to  the  existing  4-lane 
roadway.  The  existing  roadway  through 
Cadillac  would  remain  as  it  is.  A  5-lane 
improvement  is  proposed  for 
construction  in  1989  from  13lh  Street 


Federal  Re^ster  /  Vol.  53.  No.  191  /  Monday.  October  3,  1988  /  Notices 


38831 


north  to  Boon  Road.  From  Boon  Road 
north  to  the  Manistee  River,  the  existing 
US-131  would  be  constructed  as  a  2- 
lane  facility  with  improved  vertical 
alignment  and  possible  truck  climbing  or 
passing  lanes  with  the  exception  of  the 
village  of  Manton  where  a  pro|X)sed  4- 
lane  facility  would  be  constructed  on 
the  existing  US-131  alignment  Some 
right-of-way  would  be  required. 

The  proposed  freeway  alignments 
would  all  be  on  new  location  primarily 
to  the  east  side  of  the  city  of  Cadillac  in 
Segment  1. 

In  Segment  2,  the  Alternate  A 
alignment  would  begin  east  of  existing 
U&-131,  cross  to  the  west  and  return  to 
the  east  of  existing  US-131  near  Manton. 
Alternate  B  would  be  located  primarily 
to  the  west  of  existing  U&-131  in  this 
segment,  incorporating  that  portion  of 
the  proposed  Alternate  A  alignment  to 
the  west  and  return  to  the  east  of 
existing  US-131  near  Manton.  Alternate 
C  would  be  located  primarily  to  east  of 
existing  US-131  incorporting  that 
portion  of  the  Alternate  A  alignment  to 
the  east  of  existing  US-131-  A  short  Sub- 
Alternate  D  alignment  is  proposed  as  a 
variation  to  the  proposed  Alternate  C 
alignment  between  Boon  Road  and 
north  of  Long  Lake  Road  to  address 
local  issues. 

In  Segment  3.  Alternates  A  and  B 
would  be  located  east  of  the  village  of 
Manton.  North  of  Manton,  Alternate  A 
would  diverge  to  the  northwest  crossing 
existing  US-131  and  generally  follow  to 
the  west  of  existing  US-131  where  it 
would  merge  with  existing  US-131  south 
of  the  Manistee  River.  Alternate  B 
would  generally  follow  to  the  east  of 
existing  US-131  and  merge  at 
approximately  the  same  location. 

Several  other  alternatives  have 
already  been  eliminated  from  further 
study  through  public  and  agency 
comments.  These  include  an  alternate 
which  impacted  the  Cadillac  Pathway 
(cross-country  ski  trails),  the  relocation 
of  M-55  to  13th  Street,  an  alignment 
near  the  east  Wexford  County  Line,  and 
dual-lane  or  freeway  facilities  on 
existing  US-131. 

Early  coordination  with  a  number  of 
Federal,  State,  and  local  agencies  has 
identified  the  more  significant  issues  to 
addressed  in  the  EIS.  Accordingly,  no 
agency  scoping  meeting  is  planned  at 
this  time.  The  U.S.  Fish  and  Wildlife 
Services.  U.S.  Environmental  Protection 
Agency,  and  the  Michigan  Department 
of  Natural  Resources  are  requested  to  be 
cooperating  agencies  in  the  development 
of  the  proposed  action.  A  scoping 
document  has  been  prepared  identifying 
the  alternatives  being  considered  and 
the  social,  economic  and  environmental 
issues  involved.  The  scoping  document 


is  available  to  all  interested  agencies, 
organizations,  and  individuals  on 
request.  A  pre-study  meeting  was  held 
in  June  1966,  to  provide  the  public  an 
opportunity  to  discuss  the  proposed 
action.  Comments  on  the  scoping 
document  and  issues  identified  are 
invited  from  all  interested  parties. 
Requests  for  a  copy  of  the  scoping 
Document  or  any  comments  submitted 
should  be  addressed  to  the  above 
contact  persons.  The  closing  dale  for 
comments  is  October  21. 1968- 

The  Draft  EIS  is  scheduled  for 
completion  in  Spring.  1989.  and  will  be 
available  for  public  and  agency  review. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20-205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

lssiie<'  on:  September  14. 1988. 
David  A.  Mercfaaot. 

Division  Administrator,  Federaf  Highway 
Administration. 

[FR  Doc.  88-22601  Filed  9-30-88: 8:45  am) 
BILUHG  CODE  4S10-22-M 


National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle 
Noncompliance  Petition;  Margolls 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended  (15 
U.S.C.  1381  etseq.). 

The  National  Highway  Traffic  Safety 
Administration  received  a  petition  dated 
January  11. 1988.  from  Mr.  Solomon  L. 
Margolis  requesting  that  the  agency 
open  a  defect  investigation  of  rear 
safety  belts  in  1984  through  1988  Ford 
Escort  and  Mercury  Lynx  vehicles. 

The  petitioner  alleged  that  the  rear  lap 
belt  system  in  the  subject  vehicles  is 
defective  within  the  meaning  of  the 
National  Traffic  and  Motor  Vehicle 
Safely  Act  and  fails  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  209.  "Seat  Belt  Assemblies." 
Mr-  Margolis  specifically  alleged  that 
the  strap  retainer,  which  is  only  used  in 
the  subject  vehicles,  pulls  the  rear  lap 
belt  buckle  and  belt  off  the  pelvic  girdle 
and  up  into  the  soft  abdominal  tissue 
above  it;  allegedly  resulting  in  more 
severe  injuries  than  would  otherwise 
occur. 

Analysis  of  the  agency's  records  for 
the  subject  vehicles  revealed  no  other 
reports  concerning  defective  strap 
retainers  in  the  rear  safety  belt  system. 


and  no  previous  violation  of  FMVSS  209 
S4,l(b)  on  the  subject  vehicles  or  any 
other  Ford  vehicles.  Ford  Motor 
Company  provided  the  agency  copies  of 
test  reports  indicating  that  1984  lo  1968 
Escort  and  Lynx  vehicles'  rear  safety 
belt  systems  comply  with  the 
requirements  of  FMVSS  200  S4-1  (b)  and 
(g),  FMVSS  210  S4.3.1.  and  FMVSS  208. 
Analysis  of  the  agency's  test  results 
indicates  that  when  test  volunteers  were 
buckled  up  in  the  1985  Ford  Escort,  the 
rear  safety  belts  were  positioned  on  the 
pelvis  of  each  volunteer.  There  is  no 
significant  difference  in  the  position  of 
the  rear  safety  belts  in  the  test  Eacort 
equipped  with  or  without  the  strap 
retainer. 

The  agency  has  concluded  that  there 
is  not  a  reasonable  possibility  that  an 
order  concerning  the  notification  and 
remedy  of  noncompliance  with  FMVSS 
209  S4.1(b)  in  relation  to  the  rear  safety 
belt  system  on  the  1984  through  1988 
Escort  and  Lynx  vehicles  would  be 
issued  at  the  conclusion  of  an 
investigation.  Therefore,  the  petition,  as 
it  relates  to  an  alleged  failure  to  comply 
with  FMVSS  209.  is  denied. 

The  agency's  technical  review 
indicates  that  the  strap  retainer  does  not 
appear  to  have  an  adverse  effect  on  the 
performance  of  the  belt  system. 
However,  testing  has  indicated  that, 
with  or  virithout  the  strap  retainer,  the 
vehicles'  rear  saftey  bells  fit  differently 
from  other  vehicles'  belt  systems  in 
some  circumstances-  Therefore,  the 
agency  has  initiated  an  Engineering 
Analysis  in  response  to  the  portion  of 
the  petition  alleging  that  the  rear  safely 
belt  system  may  contain  a  defect  in 
performance,  in  order  to  examine  the 
safety  effects  of  the  belt  system's  fit. 

Issued  on  September  27, 1968- 
George  L  Parker. 

Associate  Administrator  for  Enforcement 
|FR  Doc-  88-22712  Filed  9-30-88: 8:45  am) 
BILLING  COOC  M10-B0-M 


VETERANS  ADMINISTRATION 

Agency  Information  Collection  Under 
0MB  Review 

agency:  Veterans  Admmistralion. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  Usts  the 
following  information:  (1)  The 
responsible  department  or  sta^  office; 
(2)  the  title  of  the  collection(s):  (3)  the 
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agency  form  numberfs).  if  applicable;  (4) 
a  description  of  the  need  and  its  use:  (5) 
how  often  the  form(s)  must  be  filled  out. 
if  applicable;  (6)  who  will  be  required  or 
asked  to  report:  (7)  an  estimate  of  the 
number  of  responses:  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fiU 
out  the  form:  and  (9)  an  indication  of 
whether  section  3S04{h)  of  Pub.  L  96-511 
applies. 


AOOftESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  John  Turner.  Department  of 
Veterans  Benefits  (203C).  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
O.Nffl  Desk  Officer  on  or  before 
November  2, 1988. 

Dated:  September  28. 1988. 


By  direction  of  the  Administrator. 
Frank  E.  Ulley, 

Director,  Office  of  Information  Management 
and  Statistics. 

New  Collection 

1.  Department  of  Veterans  Benefits. 

2.  Status  of  Dependents  Questionnaire. 

3.  VA  Form  21-0538. 

4.  This  form  is  used  to  request  triennial 
verification  of  the  status  of 
dependents  of  veterans  for  whom 
additional  compensation  is  being 
paid.  This  information  is  necessary  to 
determine  their  continued  eligibility 
for  such  benefits. 

5.  Triennially. 

6.  Individuals  or  households. 

7.  225.000  responses. 

8.  37,500  hours. 

9.  Not  applicable. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  VA  Request  for  Determination  of 
Reasonable  Value/HUD  Application 
for  Property  Appraisal  and 
Commitment. 

3.  VA  Form  26-1805. 

4.  This  form  provides  information  to 
permit  the  assignment  of  appraisals 
and  inspections  of  properties  in  order 
to  determine  the  reasonable  value  of 


properties  proposed  as  security  for 
guaranteed  or  direct  home  loans  and 
to  require  minimum  property 
standards. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  450.000  responses. 

8.  90.000  hours. 

9.  Not  applicable. 

(PR  Doc.  88-22892  Filed  9-30-88;  8:45  anij 
aiujiM  cooc  ma-oi-n 


Scientific  Review  and  Evaluation 
Board  For  Research  and  Development; 
Reestablishment 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6. 1972,  that  the 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
Development  Advisory  Committee  has 
been  reestablished  for  a  two  year  period 
begmning  September  21, 1988  through 
September  21, 1990. 
Dated:  September  22. 198a 
By  direction  of  the  Administrator. 
Rosa  Maris  Fontanez, 
Committee  Management  Officer, 
|FR  Doc.  88-22693  Filed  9-30-88:  8:45  am) 
BIUJNO  COOC  U2S-0I-II 
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Federal  Register 
Vol.  53.  No.  191 
Monday.  October  3.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubfrshed 
under  the  "Government  in  the  Sunshine 
Act"   {Pub.    L.   94-409)   5   US.C.   552b(e){3), 


FARM  CREDfT  ADMINISTRATION 

Farm  Credit  Administration:  Regular 
Meeting 

AQENCY:  Farm  Credit  Administration. 
summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  [Board). 
T^e  regular  meeting  of  the  Board  is 
scheduled  for  October  4. 1986. 
DATE  AND  TIME:  The  meeting  Is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean. 
Virginia,  on  Octoer  4, 1988,  from  10:00 
a.m.  until  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board.  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090.  (703)  883-4003. 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

Open  Session 

1.  Summary  Prior  Approvals; 

2.  Management  and  Staff  Retention  Program 
for  Ihe  Central  Bank  for  Cooperatives: 

3.  Changes  to  Ihe  St.  Paul  District's 
Retirement  Plan 

4.  Final  Regulations  Governing  Rcgututory 
Accounting  Praclices: 

5.  Final  Regulations  Relating  to  the  Issuance 
and  Retiremenl  of  Equities  under  New 
Capitalization  Bylaws: 

Cfosed  Session  ' 

6.  Examination  and  Enforcement  Matters:  and 

7.  Jackson  FLB/FLBA.  in  Receiversip. 
Dated:  September  29, 1988 

David  A.  Hill, 

Secretary.  Farm  Credit  Administration  Boorii. 
(FR  Doc.  88-22783  Filed  9-29-88:  3:4fi  pmj 
BILUNG  CODE  670S-01-M 


'  Session  closed  to  the  public^ — exempl  piirsiLiiii 
lo  5  U.S.C.  552bl(:)(2|.  (4).  (8)  and  (fl) 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  10:36  a.m.  on  Tuesday.  September  27, 
1988,  the  Board  of  Directors  of  the 
Federal  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  (IJ  matters  relating  to 
the  possible  closing  of  certain  insured 
banks:  and  (2)  a  recommendation 
concerning  an  administrative 
enforcement  proceeding. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  seconded  by  Director  C.  C. 
Hope.  |r.  (Appointive),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6).  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c)(9)(A)(ti).  and  (c)(9)(B)). 

Daled:  September  27. 1988. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Dfputy  Executive  Secretary- 
|FR  Doc.  88-22742  Filed  9-29-88:  8:4S  am) 
BILUNG  CODE  6ri4-01-« 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  October  14. 1988—8:30 

a.m.  Closed  Session:  8:45  a.m.  Open 

Session. 

PLACE:  National  Science  Foundation 

1800  G.  Street.  NW.  Room  540. 

Washington.  DC  20550. 

STATUS:  Most  of  this  meeting  will  be 

open  to  the  public.  Part  of  this  meeting 

will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AUGUST  19: 

Closed  Session  (8.30  a.m.  to  8:45  a.m.} 

1.  Minutes — August  1988  Meeting 

2.  NSB  and  NSF  Staff  Nominees 

3.  Grants.  Contracts,  and  Programs 

Open  Session  (8:45  a.m. — 12.-00  noon) 
Swearing-in  Ceremony  of  New  NSB  Members 

4.  Grants.  Contracts  and  Programs 


5.  Chairman's  Report 

6.  Minutes— June  1968  Meeting 

7.  Director's  Report 

8-  Draft  Report  of  the  NSB  CamintttP*"  on 
Economic  Competitiveness 

9.  NSB  Committee  Status  Report* 

10.  Environmental  Impact  of  Polar  Aclivites 

11.  Other  Business 
Thomas  Ubois. 
Executive  Officer. 

[FR  Doc.  88-22793  Filed  9-29-88;  3:4e  pm| 
BILLING  CODE  TSSS-OI-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  W^eeks  of  October  3. 10, 17.  and 
24. 1988. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockvilic. 

Mar>'land. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  Oclobet  3 

Wednesday.  October  5 
10:00  a.m. 
Briering  on  Statue  of  Peach  Bottom  (Pubfic 
Meeting) 

Friday.  October  7 
10:00  a.m. 
BrieHng  on  Status  of  Reactor  Operator 
Requalification  Program  (Public  Meeting) 
11:30  a.m. 
Affirmation /Discussion  and  Vole  (Public 

Meeting) 
a  ALAB-883— Order  on  Seabn3ok 
(Requirement  of  Siren  Issue  Resolution 
Before  Low  Power) 
Z.W  a.m. 
Briering  on  Status  of  Policy  Statement  on 
Training  and  Qualification  (Public 
Meeting) 

We«k  of  October  10— Tentative 

Friday.  October  14 

10:00  a.m. 
Briefing  on  Proposed  Rule  for  Mdinlenance 
of  Nuclear  Power  Plants  (Public  Meeting) 

11:30  a.m. 
Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  neeilcd) 
2:00  p.m. 
Discuss/Possible  Vote  on  Pilgrim  Restart 
(Public  Meeting) 

Week  of  October  17— Tentative 
Wednesday.  October  19 
ZlOQ  p  m. 
BrieHng  on  Different  Cask  Designs  fot 

Shipping  and  Storing  Nuclear  Materi.i!s 

IPublic  Meeting) 
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Thursday.  October  20 
2.-00  p.m. 

Briefing  on  Safety  Coal  Impiemeniation 
Plan  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  24— Tentative 

Monday.  October  24 

2:00  p.m. 
Briefing  on  P*iRC  Policy  on  Cooperation 
with  States  at  Commercial  Nuclear 
Power  Plants  (Public  Meeting) 

Tuesday.  October  25 
111»  a.m. 
Periodic  Briefing  by  TMI-2  Advisor>-  Panel 
(Public  Meeting) 

Wednesday.  October  26 
10:00  a.m. 
Briefing  on  Interrelationship  of 

Standardization,  Severe  Accidents. 

Safety  Goals,  and  Advanced  Reactors 

(Public  Meeting) 

Thursday,  October  27 
11:00  am. 
Periodic  Briefing  by  the  Advisory 
Committee  on  Nuclear  Waste  (Publir 
Meeting) 
3:30  p.m. 
Affirmation /Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  Initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 


provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING)— (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 

information:  VVilliam  Hi!)  (301)  492- 

1661. 

WUlum  M.  Hia  \r.. 

Office  of  the  Secretary. 

September  29. 1988. 

[FR  Doc.  88-22797  Filed  9-29-88:  3:46  pm| 
BILUHG  COOC  7SM-«1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-4(59.  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Tuesday. 
September  27. 1988.  at  10:00  a.m.  to 
consider  the  following  item: 

Report  of  investigation. 

Commissioner  Fleischman.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any.  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Kevin 

Fogarty  at  (202)  272-3195. 

Jooatfaan  Katz, 

Secretary. 

September  27. 1988. 

[FR  Doc.  88-22727  Filed  9-29-88: 9:25  ami 

BILLmO  COOC  M10-01-M 

STATE  JUSTICE  INSTTTUTE 

TIME  AND  DATE:  9:00  a.m.  to  SKH)  p.m.. 

October  10.  1988.  9:00  a.m.  to  3:00  p.m.. 

October  11.  1988. 

PLACE:  State  Justice  Institute.  120  South 

Fairfax  Street.  Alexandria.  Vii^inia. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 
of  FY  1989  Proposed  Guideline  and 
consideration  of  revised  applications 
submitted  for  Institute  funding. 

CONTACT  PERSON  FOR  MORE 

information:  David  I.  Tevelin. 

Executive  Director.  State  Justice 

Institute.  120  South  Fairfax  Street. 

Alexandria.  Virginia  22312.  (703)  684- 

6100. 

David  I.  Tevelin. 

Executive  Director. 

(FR  Doc.  88-22726  Filed  9-29-88;  9:25  amj 

BtLUNO  COOC  eezo-sc-H 
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This   section   of   the   FEDERAL   REGISTER 
cootains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal   Regulations. 
These  corrections  are  pfepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
Issue. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  379  and  399 

1  Docket  No.  S0592-S092] 

Revisions  to  the  Export  Administration 
Regulations  Based  on  COCOM  Review 

Correction 

In  rule  document  88-20802  beginning 
on  page  35459  in  the  issue  of 
Wednesday,  September  14. 1988,  make 
the  following  corrections; 

1.  On  page  35480,  in  the  first  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT,  in  the  seventh  and  eighth 
tines,  the  telephone  number  should  read 
"(202)  377-1641'V 

2.  On  page  35463,  in  the  first  column, 
in  the  last  Technical  Note,  the  first 
paragraph  should  read: 

Technical  Note:  ASTM  grade  5  residual 
fuel-oil  has  a  maximum  kinematic  viscosity  of 
81  centistrokes  at  50'C  (122F),  and  ASTM 
grade  6  residual  fuel-oil  has  a  kinematic 
viscosity  range  of  92  to  636  centislrokes  at 
50'C.  Kinematic  viscosity  is  measured  by  the 
Saybolt-furol  viscosimeter  (the  test  measures 
the  time  in  seconds  for  60  cc  of  the  oil  to  pass 
through  the  furol  orifice). 

BILUNG  COOe  1505.01.D 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  399 

(Docket  No.  7102S-7228I 

Revisions  to  General  License  GLV 
Dollar  Value  Limits 

Correction 

In  rule  document  88-21532  beginning 
on  page  36560  in  the  issue  of 
Wednesday,  September  21. 1988,  make 
the  following  corrections: 

PART  399— (Corrected) 

Supplement  No,  1  to  §  399.1  |Corrected| 

1.  On  page  36561.  in  the  second 
column,  under  paragraph  A.,  in  Group  1, 
in  the  third  line,  "llOA"  should  read 
"lllOA". 

2.  On  the  same  page,  in  the  same 
column,  in  Group  5,  in  the  third  line, 
"505A"  should  read  '■1505A". 

3.  On  the  same  page,  in  the  third 
column,  under  paragraph  B„  in  Group  1, 
in  the  second  line.  "Equipment"  was 
misspelled. 

4.  On  the  same  page,  in  the  third 
column,  under  the  same  paragraph  in 
Group  3,  in  the  second  line,  "1317A ' 
should  read  "2317A"  and  "1319A ' 
should  read  "2319A". 

BILUNG  CODC  1S0S41-D 


first  paragraph,  in  the  seventh  line, 
"proposes"  should  read  "purposes". 

2.  On  page  34158.  in  the  third  column. 

under  AUTHORfTY  FOR  MAINTENANCE  OF 

THE  SYSTEM:,  in  the  first  line  "310 ' 
should  read  "301". 

3.  On  page  34159.  in  the  third  column. 

under  ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES^  in  the  first 

line,  "filed"  should  read  "field". 

4.  On  page  34160.  in  the  second 
column,  the  heading,  SYSTEMS 

EXEMPTED  FROM  CERTAIN  PROVISIONS  OF 

THE  ACT:  should  be  removed. 

5.  On  page  34161,  in  the  first  column, 
under  RECORD  SOURCE  CATEGORIES:,  in 
the  first  line,  "pledgings"  should  read 
"pleadings". 

6.  On  page  34164,  in  the  first  column, 
under  RETENTION  AND  DISPOSAU  in 
paragraph  d..  after  the  last  line,  add  a 
new  paragraph  as  follows: 

"Disposal  is  by  shredding  or  burning." 

BHJJNO  coot  t50S<t-O  

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405, 412, 413,  and  489 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act  of  1974;  Notice  of  Systems 
Of  Records 

Correction 

In  notice  document  88-19976  beginning 
on  page  34149  in  the  issue  of  Friday, 
September  2, 1988,  make  the  following 
corrections: 

1.  On  page  34150,  in  the  third  column, 
under  New  Systems  of  Records:,  in  the 


1BCRC-485-FC1 

Medicare  Program;  Changes  to  the 
Inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1989 
Rates 

In  rule  document  88-22472,  beginning 
on  page  38476  in  the  issue  of  Friday, 
September  30, 1988,  make  the  following 
correction: 

Between  FR  pages  38616  and  38617, 
insert  page  9  of  Table  7A,  which  was 
inadvertently  omitted  in  the  initial 
printing: 

BIUJNGCOOC  1S05-01-M 


T«(LE  7*  .  KDIC«*E  PROSPECTIVE  PATKIT  (TtTEM 
SELECTED  PERCERTILE  LEaOTNS  OF  ST«T 
FTtT  MEOP**  UPDATE  D(/t«  QMUPE*  VS.O 


41« 

41» 
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421 

422 
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424 

425 

426 

42T 

428 

42> 

430 

431 

432 

433 

434 

435 

43( 

437 

439 

440 

441 

442 

443 

444 

445 
44« 
447 
448 
449 
450 
451 
452 
453 
454 
455 
45« 
457 
45* 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 
471 
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RUME* 
DISCHAROES 

11479 
14208 
4971 
11821 
97 
6524 
3384 
15259 
11183 
2059 
1285 
31527 
(2101 
427 
651 
5063 
1*057 
14937 
4*75 
7934 
1150 
713* 
1134 
40023 
17523 
3527 
3113 
1 
2890 
1 
30826 
13196 
14 
25(23 
122(8 
403( 
17*0 
239 
140 
1743 
947 
2453 
9522 
5360 
9758 
4205 
1082 
4529 
7299 
124202 
3710 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-62067,  FR-34S6-ej 

40  CFfl  Part  763 

Asbestos-Contalntng  Materials  In 
Schools;  State  Requests  for  Waivers 
From  Requirements 

agency:  Environmental  Protection 

Agency  (EPAJ. 

ACTION:  Notice  of  proposed  waiver. 

summary:  EPA  has  received  from  New 
jersey.  Connecticut.  Illinois,  and  Rhode 
Island,  requests  for  waivers  h-om  the 
requirements  of  40  CFR  Part  763. 
Subpart  E.  Asbestos-Containing 
Materials  in  Schools.  This  notice 
announces  an  opportunity  for  public 
review  and  comment  on  the  State 
waiver  requests. 

DATE:  Comments  on  the  waiver  requests 
must  be  received  by  December  2, 1988. 
Each  comment  must  include  the  name 
and  address  of  the  person  submitting  the 
comment. 

ADDRESS:  Written  comments  must  be 
sent  in  triplicate,  identified  by  the 
docket  control  number  (OPTS-62067)  to; 
TSCA  Document  Processing  Center  {TS- 
790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
L-100.  401  M  Street  SW.,  Washington. 
DC  20460. 

Copies  of  the  complete  waiver 
requests  submitted  by  the  States  are 
available  from  the  TSCA  Pubhc  Docket 
Office.  Additionally,  copies  are  on  file 
and  may  be  reviewed  at  the  EPA 
Regional  Office  appropriate  to  the  State 
submitting  the  request. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl.  Acting  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44.  401  M 
Street  SW..  Washington.  DC  20460. 
Telephone:  (202)  554-1404.  TDD:  (202) 
554-0551. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  issued  under  the  authority  of 
Title  II  of  the  Toxic  Substances  Control 
Act  (TSCA).  15  U.S.C  2641.  et  seq. 
TSCA  Title  U  was  enacted  as  part  of  the 
Asbestos  Hazard  Emergency  Response 
Act  1986  (AHERA).  Public  Law  99-519. 
AHERA  is  the  name  commonly  used  to 
refer  to  the  statutory  authority  for  EPA's 
rules  affecting  asbestos  in  schools.  For 
pui  poses  of  this  notice,  EPA  will  use  the 
AHERA  designation.  In  the  Federal 
Register  of  October  30. 1987  (52  FR 
41846),  EPA  issued  a  final  rule  as 
required  in  AHERA.  The  Asbestos- 
Containing  Materials  in  Schools  Rule  (40 
CFR  Part  763,  Subpart  El.  which  requires 


all  Local  Education  Agencies  (LEAs)  to 
identify  asbestos-containing  building 
materials  (ACBM)  in  their  school 
buildings  and  to  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  required 
to  descritw  their  asbestos  control 
activities  in  management  plans,  which 
must  be  made  available  to  all  concerned 
persons  and  submitted  to  the  State 
Governor's  Designee.  The  rule  requires 
LEAs  to  use  specially  trained  persons  to 
conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  actions  to  control 
asbestos. 

The  recordkeeping  and  reporting 
burden  associated  with  waiver  requests 
was  cleared  under  OMB  control  number 
2070-0091.  This  notice  merely 
announces  the  Agency's  receipt  of 
waiver  requests  and  therefore  imposes 
no  additional  burden  beyond  that  which 
was  covered  in  the  existing  OMB  control 
number  2070-0091.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  coUecion  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Chief. 
Information  Policy  Branch  PM-223.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460:  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

Under  section  203  of  TSCA  Title  11. 
EPA  may.  upon  request  by  a  State 
Governor  and  after  notice  and  comment 
and  opportunity  for  a  public  hearing  in 
the  State,  waive  in  whole  or  in  part  the 
requirements  of  the  rule  promulgated 
under  section  203.  if  the  State  has 
established  and  is  implementing  or 
intends  to  implement  a  program  of 
asbestos  inspection  and  management 
which  is  at  least  as  stringent  as  the 
requirements  of  the  rule.  Section  763.98 
of  the  rule  sets  forth  the  procedures  to 
implement  this  statutory  provision.  The 
rule  requests  specific  information  be 
included  in  the  waiver  request 
submitted  to  EPA.  establishes  a  process 
for  reviewing  waiver  requests,  and  sets 
forth  procedures  for  oversight  and 
rescission  of  waivers  granted  to  States. 

The  rule  requires  States  seeking 
waivers  to  submit  requests  to  the 
Regional  Administrator  for  the  EPA 
region  in  which  the  State  is  located. 
Within  30  days  of  receiving  a  waiver 
request.  EPA  must  determine  whether 
the  request  is  complete.  Within  30  days 
after  determining  that  a  request  is 
complete,  EPA  will  issue  in  the  Federal 
Register  a  notice  that  announces  receipt 
of  the  request  and  solicits  written 
comments  from  the  public.  Conunenti 
must  be  submitted  within  60  days.  If 


during  the  comment  period  EPA  receives 
a  written  objection  to  the  State's  request 
and  a  request  for  a  public  hearing 
detailing  specific  objections  to  the 
granting  of  a  waiver,  EPA  will  schedule 
a  bearing  to  be  held  in  the  affected  State 
after  the  close  of  the  comment  period. 
EPA  will  issue  a  notice  in  the  Federal 
Regbter  announcing  its  decision  to  grant 
or  deny,  in  whole  or  in  part,  a  request 
for  a  waiver  within  30  days  after  the 
close  of  the  comment  period  or  within  30 
days  following  a  public  hearing. 

EPA  has  conducted  a  preliminary 
review  to  identify  areas  where  the  New 
Jersey,  Connecticut,  Illinois,  and  Rhode 
island  State  programs  appear  to  differ 
from  the  AHERA  requirements.  The 
purpose  of  the  public  comment  period  is 
to  gather  more  information  about  each 
State's  program.  This  information  will 
help  EPA  determine  whether  these 
apparent  differences  identified  in  EPA's 
preliminary  review  are  indeed 
deficiencies  that  require  action  by  the 
State. 

This  notice  is  divided  into  five  units. 
The  first  four  units  discuss  individually 
each  State's  program.  Each  of  these 
units  is  divided  into  three  sections. 
Section  A  discusses  key  program 
elements;  section  8  lists  what  appears  to 
be  differences  lietween  the  State's 
program  and  the  AHERA  requirements: 
and  section  C  provides  EPA's  initial 
response  to  the  State  on  the  apparent 
differences.  Subsequent  information 
received  during  the  public  comment 
period  or  in  a  public  hearing  may 
resolve  some  of  the  differences  listed 
here  or  effect  some  of  the  EPA 
responses.  The  fifth  unit  discusses  other 
statutory  requirements,  i.e.  the 
paperwork  Reduction  Act. 

The  New  Jersery.  Connecticut.  Illinois, 
and  Rhode  Island  waiver  requests 
include  the  following  information: 

1.  A  copy  of  the  provisions  of  the 
State  program  for  which  the  request  is 
made. 

2.  The  name  of  the  State  agency  that 
will  be  responsible  for  administering 
and  enforcing  the  program  as  well  as 
information  regarding  responsible  State 
officials. 

3.  Reasons  and  supporting 
documentation  for  concluding  that  the 
Stale  program  provisions  are  at  least  as 
stringent  as  the  Federal  provision. 

4.  A  discussion  of  any  special 
situations,  problems,  and  needs 
pertaining  to  the  waiver  request 
accompanied  by  an  explanation  of  how 
(he  State  plant  to  handle  them. 

5.  A  statement  of  the  resources 
devoted  to  the  provisions  in  the 
program. 
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6.  Copies  of  any  enabling  State  laws 
and  regulations  relating  to  the  request, 
including  provisions  for  assessing 
criminal  and/or  civil  penalties. 

7.  An  assurance  from  the  Governor  or 
appropriate  legal  counsel  that  the  lead 
agency  or  other  cooperating  agencies 
have  the  legal  authority  to  carry  out  the 
requirements  relating  to  the  request. 

I.  The  New  Jersey  Program 

A.  Program  Elements 

Under  the  statutory  authority  of  the 
Asbestos  Hazard  Management  Act.  Pub. 
L.  1984,  C.  173  (C.  34:5A-32  et  seq.).  the 
State  of  New  Jersey  has  proposed  a 
regulation.  Standards  of  Asbestos 
Hazard  Management,  N.J.A.C.  B;58.  This 
proposed  regulation  would  implement  a 
program  of  asbestos  inspection  and 
management  for  all  public  and  private 
schools  in  the  State.  The  Department  of 
Health  is  the  lead  agency  in  this  effort 
with  support  from  a  variety  of  other 
State  ageocies.  The  regulations  require: 

1.  Inspection  of  all  public  and  private 
primary  and  secondary  school  facilities 
for  the  presence  of  friable  and 
nonfriable  ACBM. 

2.  Ast>estos  management  plan  to  be 
submitted  to  the  Department  of  Health 
by  October  12. 1988. 

3.  Pers<m8  involved  in  inspections  and 
management  plan  preparation  as  well  as 
the  design  and  implementation  of 
abatement  activities  to  be  properly 
accredited. 

4.  Triannual  reinspcction  and 
regularly  scheduled  periodic 
surveillance. 

5.  Each  LEA  to  have  an  Asbestos 
F^-ogram  Manager. 

6.  LEAs  to  notify  building  occupants 
and/or  parents  annually  regarding 
asbestos  activities  and  the  availability 
of  the  management  plan. 

7.  Custodial  and  maintenance  workers 
to  be  trained. 

B.  Warning  labels  to  be  posted. 
9.  Compliance  and  enforcement 
provisions. 

B.  Differences  between  the  New  Jersey 
and  AHERA  Requirements 

After  a  preliminary  review  of  the 
State's  application,  no  provisions  have 
been  identified  at  this  time  which 
appear  to  be  less  stringent  than  the  EPA 
requirements. 

C.  EPA 's  Preliminary  Response  to  the 
Netv  Jersey  Plan 

Based  on  EPA's  initial  review  of  the 
New  Jersey  application,  no  corrective 
action  is  necessary.  The  proposed  State 
regulation,  however,  must  be  made  final 
before  EPA  will  grant  the  State's  waiver 
request. 


n.  The  Connecticiit  Program 

A.  Program  Elements 

In  June  1985,  section  10-2923  and  10- 
292b  of  the  Connecticut  General 
Statutes,  as  amended  by  Public  Act  86- 
65.  became  effective.  The  statute 
mandated  that  each  public  LEA  in 
Connecticut  inspect  its  school  facilities 
for  asbestos -containing  materials  (ACM) 
and  develop  asbestos  management 
plans  for  each  facility.  LEAs  responsible 
for  Connecticut  public  schools 
constructed  prior  to  January  1. 1979. 
submitted  Asbestos  Management  Plans 
to  the  State  Department  of  Education 
(DOE)  prior  to  January  1. 1987.  The  State 
Department  of  Health  Services  (DHS) 
reviewed  the  plans  and  made 
recommendations  regarding  approval  to 
DOE.  Forms  pronded  by  DOE  were 
used  for  inspection  reports.  DHS 
developed  a  detailed  asbestos  decision 
protocol  for  the  identification  and 
assessment  of  ACM.  including 
recommended  response  actions,  and  an 
asbestos  management  program  and 
remediation  options  guidelines  to  be 
used  by  public  LEAs.  Regulations 
promulgated  pursuant  to  this  statute 
require: 

1.  Inspection  of  all  public  schools 
constructed  prior  lo  January  1, 1979,  for 
the  identification  of  friable  and 
nonfriable  ACM. 

2.  Inspections  to  be  conducted  by  a 
qualified  inspector,  defined  as  an 
individual  who  has  attended  an  EPA 
sponsored  program  or  its  equivalent  and 
has  demonstrated  to  the  DHS  an  ability 
to  sample  and  identify  ACM. 

3.  When  asbestos  is  identified,  an 
asbestos  management  plan  to  be 
developed  and  prepared  by  a  qualified 
individual.  This  individual  must  have 
attended  an  EPA  sponsored  course  in 
asbestos  management  or  it  equivalent  as 
determined  by  DHS. 

4.  The  asbestos  management  plan 
addresses  monitoring  of  ACM. 
education  of  building  staff,  procedures 
to  minimize  asbestos  fiber  release, 
annual  reviews,  and  a  time  schedule  for 
implementing  actions  specified  in  the 
plan. 

5.  Annual  updates  of  the  management 
plan. 

6.  Periodic  visual  inspections  every  2 
months. 

7.  Each  LEA  to  have  a  designated 
person  to  oversee  the  LEA's  asbestos 
program. 

8.  Each  school  to  keep  a  copy  of  the 
a.sbestos  manangement  plan  in  Its 
administrative  office. 


B.  Differences  Between  the  Connecticut 
and  AHERA  Requirements 

After  a  preliminary  review  of  the 
State's  application  for  a  waiver  of  the 
Federal  regulations  for  public  schools 
only,  the  following  list  outlines  the 
major  points  where  the  Connecticut 
regulations  appear  to  differ  from 
AHERA  requirements: 

1.  The  number  of  samples  required  lo 
be  taken  to  identify  ACMs  varies  from 
the  EPA  requirements. 

2.  Schools  constructed  after  January  1, 
1979.  are  not  subject  to  the  State 
regulations.  Additionally,  there  are  no 
provisions  to  include  buildings  brought 
into  the  system  after  the  initial 
inspection. 

3.  Required  training  for  LEA  custodial 
and  maintenance  employees  does  not 
conform  to  AHERA's  requirements. 

4.  No  promions  are  included  in  the 
State  program  for  LEAs  to  notify  parent 
teacher,  and  employee  organizations 
about  the  availability  of  the 
management  plans. 

5.  The  State  regulations  do  not  require 
posting  warning  labels  in  routine 
maintenance  areas  where  asbestos  has 
been  identified 

6.  Management  plans  are  not  required 
to  be  available  for  inspection. 

7.  There  are  differences  in 
accreditation  requirements  between  the 
State  and  Federal  regulations. 

8.  Transmission  Electron  Microscopy 
(TEM)  is  not  required  for  abatement 
clearance. 

9.  Schools  which  have  no  asbestos  are 
not  required  to  submit  management 
plans. 

10.  Recordkeeping  requirements  for 
LEAs  and  schools  differ  from  AHERA. 

11.  Methods  used  for  asbestos 
abatement  clearance  air  monitoring  vary 
from  EPA  requirements. 

12.  No  triannual  reinspections  are 
required. 

13.  The  Stale  enforcement  program 
does  not  contain  the  necessary  program 
elements. 

C  EPA 's  Preliminary  Response  to  the 
Differences  Identified 

Based  on  EPA's  initial  review  of  the 
Connecticut  application,  the  following 
items  need  to  be  addressed  before  May 
9.1969: 

1.  As  a  result  of  different  asbestos 
sampling  schemes  which  were  employed 
during  previous  inspections,  the  State,  if 
granted  a  waiver,  must  make  a 
determination  regarding  whether  or  not 
the  past  inspections  were  done  in 
"substantial  compliance"  with  the 
current  EPA  regulations. 
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2.  All  public  school  buildings  which 
are  covered  under  the  EPA  rules  (i.e.. 
schools  constructed  after  January  1, 
1979),  but  not  under  the  State 
regulations  must  be  inspected  and  have 
plans  developed.  Additionally, 
provisions  must  be  included  to  deal  with 
buildings  brought  into  the  system  after 
the  initial  inspections. 

3.  The  State  must  provide  satisfactory 
assurances  that  all  custodial  and 
maintenance  employees  will  be  trained 
as  required  by  EPAs  rules. 

4.  The  State  must  provide  satisfactory 
assurances  that  LEAs  will  provide 
yearly  notification  regarding  asbestos 
activities  to  workers  and  building 
occupants,  or  their  legal  guardians. 

5.  The  State  must  provide  satisfactory 
assurances  that  LEAs  will  post  warning 
labels  in  routine  maintenance  areas 
where  ACBM  is  located. 

6.  The  State  must  provide  satisfactory 
assurances  that  LEAs  will  make 
management  plans  available  for  public 
inspection. 

7.  The  State  must  provide  satisfactory 
assurances  that,  until  the  Connecticut 
accreditation  programs  are  approved  by 
EPA.  only  properly  accredited  asbestos 
professionals  who  have  received 
accreditation  from  an  EPA-approved 
program  may  be  used  by  LEAs  for 
inspections,  management  plan 
development  abatement  project  design. 
and  implementation. 

8.  The  State  must  provide  satisfactory 
assurances  that  provisions  for  phasing 
in  TEM  requirements  for  abatement 
clearance  sampling  will  be  adopted. 

9.  Schools  which  have  been  found  not 
to  contain  ACBM  must  still  file  a 
management  plan  with  the  State  and 
follow  the  notiHcation  requirements. 

10.  The  Slate  must  provide 
satisfactory  assurances  that  the 
recordkeeping  requirements  of  the  EPA 
rules  will  be  implemented  by  the  LEAs. 

11.  Asbestos  abatement  clearance  air 
sampling  must  be  done  in  accordance 
with  EPA  requirements. 

Based  on  EPA's  initial  review  of  the 
Connecticut  application,  the  following 
items  must  t)e  resolved  prior  to  the  dale 
required  by  law.  As  noted  below,  each 
item  has  a  specific  timeframe  for  when 
actions  are  required.  The  State  would  be 
required  to  have  these  specific  program 
elements  in  place  on  or  before  the  time 
the  provisions  are  effective. 

1.  The  State  must  implement  a  plan 
which  provides  for  schools  to  be 
reinspected  every  3  years.  This 
reinspection  must  conform  with  the 
requirements  of  the  EPA  rules. 
Additionally,  this  requirement  must  be 
effective  based  on  the  date  which  the 
LEA  began  implementation  of  its 
management  plan. 


2.  Sampling  schemes  must  be 
upgraded  to  AHERA  standards  for  all 
future  inspections. 

3.  If  the  State  identifies  any 
deficiencies  in  the  types  of  materials 
inspected  during  previous  inspections, 
these  deficiencies  must  be  resolved 
during  the  next  scheduled  reinspection. 

4.  Although  the  Stale  has  enforcement 
authority,  the  program  must  be 
upgraded.  In  particular,  the  areas  of 
routine  compliance  inspections  and 
assessing  penalties  must  be  improved. 
The  State  must  have  an  enforcement 
mechanism  in  place  to  address  the 
immediately  enforceable  requirements 
of  the  EPA  rules.  However,  the  Slate 
may  revise  the  balance  of  its 
enforcement  program  according  to  a 
schedule  which  ensures  that  program 
elements  are  enforceable  as  they 
become  effective. 

III.  The  lUinois  Program 

A.  Program  Elements 

In  September  1966,  the  Illinois 
Asbestos  Abatement  Act  was  amended 
by  Public  Act  84-1346.  Under  this 
statute,  the  State  of  Illinois  arranged  for 
the  inspections  of  schools  for  friable 
asbestos  materials.  The  inspections 
were  conducted  between  April  1. 1986, 
and  September  11, 1987.  The  program  of 
inspections  affected  1.337  of  the  Stale's 
more  than  7,000  school  facilities.  The 
program  has  since  stopped  conducting 
Inspections  of  schools.  The  State's 
current  prt)gr8m  activities  involve 
quality  assurance  investigations  of 
previous  inspections.  The  State 
acknowledges  that  an  inspection  for 
nonfriable  forms  of  asbestos  will  have 
to  be  completed  by  each  of  the  1.337 
previously  inspected  schools  and  that 
those  schools  which  were  not  inspected 
under  this  program  will  have  to  be 
inspected  for  all  ACBM. 

A  portion  of  the  Stale's  schools  were 
inspected  for  the  presence  of  friable 
asbestos  materials.  All  categories  of 
buildings  covered  under  AHERA  were 
Included  in  the  inspection.  The  Stale  is 
only  seeking  a  partial  waiver  applicable 
to  inspection  requirements  of  the  rule. 

B.  Differences  Between  The  Illinois  and 
AHERA  Requirements 

After  a  preliminary  review  of  the 
State's  application,  the  following  list 
outlines  the  major  points  where  the 
Illinois  regulations  differ  from  AHERA 
requirements. 

1.  The  program  run  by  the  State  is  not 
an  ongoing  effort  as  required  under  40 
CFR  783.98. 

2.  The  State  program  includes  only 
inspection  requirements  and  no  asbestos 


management  activities  as  required  under 
section  203(m)  of  TSCA  Title  U. 

C  EPA 's  Preliminary  Response  to  the 
Difference  Identified 

Based  on  EPA's  initial  review  of  the 
Illinois  application,  the  State  must, 
before  May  9. 1989.  reinstitute  its 
inspection  program,  and  include 
regulations  which  are  at  least  as 
stringent  as  the  EPA  rules  for  the 
management  of  friable  ACBM. 

IV.  The  Rhode  Island  Program 

A.  Program  Elements 

In  July  1985.  Chapter  23-24.5  of  the 
General  Laws  of  Rhode  Island  became 
effective.  The  statute  required  that  the 
Rhode  Island  Department  of  Health 
(DOH)  undertake  inspections  of  high 
priority  group  buildings,  which  included 
public  and  private  school  buildings.  All 
Rhode  Island  public  and  private  schools 
were  inspected  by  DOH  personnel  by 
September  1987.  DOH  used  a  numerical 
algorithm  to  rate  the  hazard  posed  by  a 
particular  type  of  ACM  in  a  given  area. 
The  ratings  assigned  to  each  area  were 
intended  to  be  used  as  a  basis  for 
allocating  State  abatement  funds.  DOH 
did  not  establish  recommended  or 
required  abatement  actions  based  on  the 
numerical  ratings.  Pursuant  to  the 
Statutory  authority,  DOH  promulgated 
regulations  [January  1986  and  August 
1986)  which  require; 

1.  The  submission  of  an  asbestos 
abatement  plan  by  the  building  owner  if 
the  DOH  inspection  identifies  material 
containing  equal  to  or  greater  than  1 
percent  asbestos.  Upon  DOH  notice,  the 
building  owner  has  120  days  to  submit 
the  asbestos  abatement  plan. 

2.  The  asbestos  abatement  plan 
includes:  bulk  and  air  sampling 
information:  blueprints  or  floor  plans;  an 
operations  and  maintenance  program 
which  addresses  the  monitoring  of 
ACM;  the  education  of  maintenance 
staff;  actions  to  minimize  fiber  release 
and  the  potential  of  human  exposure  to 
asbestos;  and  a  description  of 
abatement  actions. 

B.  Differences  Between  the  Rhode 
Island  and  AHERA  Requirements 

After  a  preliminary  review  of  the 
State's  application,  the  following  list 
outlines  the  major  poin»  where  the 
Rhode  Island  regulations  differ  from 
AHERA  requirements. 

1.  The  number  of  samples  required  to 
be  taken  to  identify  ACM  is  less  than 
the  EPA  requirements. 

2.  No  provisions  are  included  to  deal 
with  buildings  brought  into  the  system 
after  the  Initial  inspections. 
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3.  Some  schools  are  not  required  to 
submit  management  plans. 

4.  Required  training  for  LEA  custodial 
iind  maintenance  employees  does  not 
conform  to  AHERA  requirements. 

5.  There  are  no  provisions  for  LEAs  to 
provide  yearly  notification  regarding 
asbestos  activities  to  workers  and 
building  occupants,  or  their  legal 
guardians. 

6.  Warning  labels  are  not  required. 

7.  Management  plans  are  not  requirtd 
to  be  available  for  inspection. 

8.  There  are  differences  in 
accreditation  requirements  between  the 
State  and  EPA  regulations. 

9.  There  are  no  provisions  for  phasing 
in  TEM  requirements  for  abatement 
clearance  sampling. 

10.  Recordkeeping  requirements  for 
LEAs  and  schools  differ  from  AHERA. 

11.  Methods  of  laboratory 
identification  of  asbestos  vary  from  EPA 
requirements. 

12.  Asbestos  abatement  clearance  air 
sampling  is  not  required  to  be  done  in 
accordance  with  EPA  requirements. 

13.  No  triannual  reinspections  are 
required. 

14.  Friable  asbestos  was  not  assessed 
according  to  EPA  requirements. 

15.  Periodic  surveillance  every  6 
months  is  not  required. 

16.  No  provisions  are  included  to 
notify  short-term  workers  about  the 
location  of  asbestos. 

C.  EPA 's  Preliminary  Response  to  the 
Differences  Identified 

Based  on  EPA's  initial  review  of  the 
Rhode  Island  application,  the  following 
items  need  to  be  addressed  before  May 
9,  1989: 

1.  As  a  result  of  different  asbestos 
sampling  schemes  and  inspector  training 
requirements  which  were  employed 
during  the  initial  inspections,  the  State, 
if  granted  a  waiver,  must  make  a 
determination  regarding  whether  or  not 
the  past  inspections  were  done  in 
"substantial  compliance"  with  the 
current  EPA  regulations. 

2.  All  buildings  which  are  covered 
under  EPA  rules  (i.e.,  administrative  and 
maintenance  buildings),  but  not  under 
the  Stale  regulations  must  be  inspected 


and  have  plans  developed.  Additionally, 
provisions  must  be  included  to  deal  with 
buildings  brought  into  the  system  after 
the  initial  inspections. 

3.  Management  plans  must  be 
submitted  to  the  State  by  all  schools. 
Schools  which  have  no  ACBM  must  still 
submit  plans  and  follow  the  notification 
requirements. 

4.  The  Slate  must  provide  satisfactory 
assurances  that  all  LEA  custodial  and 
maintenance  employees  vtrill  be  trained 
as  required  by  EPA's  rules. 

5.  The  Stale  must  provide  satisfactory 
assurances  that  LEAs  will  provide 
yearly  notification  regarding  asbestos 
activities  to  workers  and  building 
occupants,  or  their  legal  guardians. 

6.  The  State  must  provide  satisfactory 
assurances  that  LEAs  will  post  warning 
labels  in  routine  maintenance  areas 
where  ACBM  is  located. 

7.  The  State  must  provide  satisfactory 
assurances  that  LEAs  will  make 
management  plans  available  for  public 
inspection. 

8.  The  State  must  provide  satisfactory 
assurances  that,  until  Rhode  Island 
accreditation  programs  are  approved  by 
EPA,  only  properly  accredited  asbestos 
professionals  who  have  received 
accreditation  from  an  EPA-approved 
program  may  be  used  by  LEAs  for 
inspections,  management  plan 
development,  abatement  project  design, 
and  implementation. 

9.  The  State  must  provide  satisfactory 
assurances  that  provisions  for  phasing 
in  TEM  requirements  for  abatement 
clearance  sampling  will  be  adopted. 

10.  The  State  must  provide 
satisfactory  assurances  that  the 
recordkeeping  requirements  of  the  EPA 
rules  will  be  implemented  by  the  LEAs. 

11.  Identification  of  asbestos  materials 
must  be  done  by  a  laboratory  which  has 
interim  accreditation  in  EPA's  bulk 
sample  analysis  program. 

12.  Asbestos  abatement  clearance  air 
sampling  must  be  done  in  accordance 
with  EPA  requirements. 

13.  Past  management  plans  must  be 
updated  to  conform  with  the  assessment 
provisions  of  the  EPA  rules. 

Based  on  EPA's  initial  review  of  the 
Rhode  Island  application,  the  following 


items  must  be  resolved  prior  to  the  date 
required  by  law.  As  noled  below,  each 
item  has  a  specific  timeframe  for  when 
actions  are  required.  The  State  would  be 
required  to  have  these  specific  program 
elements  in  place  on  or  before  the  time 
the  provisions  are  effective. 

1.  The  State  must  implement  a  plan 
which  provides  for  schools  to  be 
reinspected  every  3  years.  This 
reinspection  must  conform  with  the 
requirements  of  the  EPA  rules. 
Additionally,  this  requirement  must  be 
effective  based  on  the  date  which  an 
LEA  began  implementation  of  its 
management  plan. 

2.  Sampling  schemes  must  be 
upgraded  to  EPA  standards  for  all  future 
inspections. 

3.  All  future  inspections  must  include 
assessment  of  AC3M  as  required  by  the 
EPA  rules. 

4.  All  LEAs  v>hir.h  have  buildings  with 
ACBM  must  be  required  to  implement  a 
program  of  periodic  surveillance  every  6 
months. 

5.  If  the  State  Identifies  deficiencies  in 
the  types  of  materials  inspected  during 
the  past  inspections,  these  deficiencies 
must  be  resolved  during  the  next 
scheduled  reinspection. 

6.  The  State  must  provide  assurances 
that  LEAs  will  be  required  to  notify 
short-term  workers  about  the  location  of 
asbestos. 

V.  Other  Statutory  Requirements 
Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
provisions  relating  to  Slates  waivers, 
from  the  requirements  of  the  Asbestos- 
Containing  Materials  in  Schools  Rule  (40 
CFR  Part  763).  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  and  have  been  assigned  OMB 
control  number  2070-0091. 

Dxted:  September  22.  ISBS. 
Susan  F.  Vogt. 

Assistant  AdminiBtrvtor  for  Pesticides  and 
Toxic  Sutjstaitces. 

(FR  Doc.  88-22488  Filed  9-30-88:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  S«cretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  203,  213,  220.  221,  222, 
226.  233,  234.  and  23S 

IDocket  No.  R-M-1361;  FR-3456I 

Single  Family  Mortgage  Insurance 
Programs  Occupant  and  Investor 
Mortgagors 

agency:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  implement 
section  406  of  the  Housing  and 
Community  Development  Act  of  1987. 
Section  406(a)  establishes  a  new  section 
203(g)  of  the  National  Housing  Act. 
Section  203(gKij  authorizes  HUD  (1)  to 
insure  single  family  mortgages  under 
title  II  of  the  National  Housing  Act.  or 
(2)  to  approve  substitute  mortgagors  for 
single  family  mortgages  insured  under 
title  U,  only  if  the  mortgagor  is  to  occupy 
the  dwelling  as  a  principal  residence  or 
a  secondary  residence,  as  determined  by 
HUD 

Section  203(g)(2)  provides  that  this 
occupancy  requirement  only  applies  if 
the  mortgage  involves  a  principal 
obligation  thai  exceeds  75  percent  of  the 
loan-to-value  ratio  or  equivalent 
calculation  under  the  insuring  authority 
involved.  Section  203(g)(3)  exempts  from 
the  occupancy  requirement  certain 
special  mortgagors,  including 
mortgagors  under  the  Rehabihtation 
Loan  Insurance  program  under  section 
203(k)  of  the  National  Housing  Act.  and 
certain  public  entity,  nonprofit. 
ser\'iceperson.  and  other  mortgagors 
under  various  National  Housing  Act 
authorities. 

Section  406(b)  contains  a  number  of 
"conforming  amendments"  that  are 
designed  to  give  effect  to  section  203(g) 
throughout  title  II  of  the  National 
Housing  Act.  Sections  406  (d)  and  (e) 
provide  that  section  203(g}  and  the 
"conforming"  changes  made  by  section 
406(b)  will  have  prospective  application 
only. 

DATES:  Comment  due  date:  December  2. 
1988. 

ADDRESS:  HUD  invites  interested 
persons  to  submit  comments  to  the 
Office  of  General  Counsel;  Rules  Docket 
Clerk;  Room  10276;  Department  of 
Housing  and  Urban  Development:  451 
Seventh  Street  SW.;  Washington.  DC 
20410-0500.  Comments  should  refer  to 
the  docket  number  and  title.  A  copy  of 


each  comment  received  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
this  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Steven  ].  Martin;  Director.  Office  of 
Insured  Single  Family  Housing;  Room 
9226;  Department  of  Housing  and  Urban 
Development:  451  Seventh  Street  SW.; 
Washington.  DC  20410-6000:  telephone 
(202)  755-3046.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
number  2502-0059.  Public  reporting 
burden  for  each  of  these  collections  of 
information  is  estimated  to  include  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading,  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information. 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk.  451  Seventh  Street  SW..  Room 
10276.  Washington.  DC  20410:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

Statutory  Basis 

This  nile  would  implement  section  406 
of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L  100- 
242.  approved  February  5. 1988.)  (the 
1987  Act).  Section  406(a)  estRblishes  a 
new  section  203(g)  of  the  National 
Housing  Act  (NHA).  Section  203(g)(1) 
authorizes  HUD  (1)  to  insure  single 
family  mortgages  under  title  II  of  the 
NHA.  or  (2)  to  approve  substitute 
mortgagors  for  single  family  mortgages 
insured  under  title  II.  only  if  the 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence,  as  determined  by  HUD. 
(Section  203(gl(4)  defines  "substitute 
mortgagor"  to  mean  a  person  who.  upon 
the  release  by  a  mortgagee  of  a  previous 
mortgagor  from  personal  liability  on  the 
mortgage  note,  assumes  this  liability 
and  agrees  to  pay  the  mortgage  debt) 

Sections  203(g)(2)  and  (3)  contain 
modifications  to  section  203(g)(l)'s 
occupancy  limitation.  Subsection  (g)(2) 
provides  that  the  occupancy 


requirement  applies,  only  if  the 
mortgage  involves  a  principal  obligation 
that  exceeds  75  percent  of  the  loan-to- 
value  ratio  or  comparable  limitation 
under  the  insuring  authority  involved. 
Subsection  (g)(3)  exempts  from  the 
occupancy  requirement  the  following 
mortgagors  (or  co-mortgagors,  as 
appropriate): 

a.  The  Alaska  Housing  Authority,  and 
the  Governments  of  Guam  and  Hawaii, 
or  any  agency  or  instrumentality  thereof, 
under  section  214  of  the  NHA  (Insurance 
of  Mortgages  on  Properly  in  Alaska. 
Guam,  and  Hawaii); 

b.  The  Department  of  Hawaiian  Home 
Lands  under  section  247  of  the  NHA 
(Mortgage  Insurance  on  Hawaiian  Home 
Lands): 

c.  A  private  nonprofit  or  public  entity, 
as  provided  by  section  221(h)  or  235())  of 
the  NHA  (insurance  of  mortgages 
executed  by  nonprofit  organizations 
(and  public  entities,  in  the  case  of 
section  235()))  to  finance  the  purch.ise  or 
rehabilitation  of  deteriorating  or 
substandard  housing  for  subsequent 
resale  to  low-income  home  purchasers); 

d.  A  serviceperson  whose  inability  to 
meet  the  occupancy  requirement  stems 
^^im  his  or  her  duty  assignment,  as 
provided  by  sections  216  (Waiver  of 
Occupancy  Requirements  for 
Servicemen)  and  222  (Mortgage 
Insurance  for  Servicemen)  of  the  NHA; 

e.  An  Indian  tribe,  as  provided  in 
section  248  of  the  NHA  (Mortgage 
Insurance  on  Indian  Reserx'ations);  or 

f.  A  participant  in  the  Rehabilitation 
Loan  Insurance  program  under  section 
203(k)  of  the  NHA. 

Section  406(b)  of  the  1987  Act 
contains  a  number  of  "conforming" 
amendments  that  are  designed  to  give 
effect  to  the  new  section  203(g) 
throughout  the  various  single  family 
insuring  authorities  in  title  II  of  the 
NHA.  Sections  406(d)  and  (e)  of  the  1937 
Act  give  the  provisions  of  section  203(g) 
and  section  406(b)'8  "conforming" 
changes  prospective  effect  only. 

Section  406(c)  of  the  1987  Act  repealed 
HUD's  mortgage  insurance  authority  for 
seasonal  homes,  lliis  provision  has 
been  implemented  by  separate  rule 
making.  (See  52  FR  6874.  published 
March  18.  1988.) 

Definitions:  Principal  Residence  and 
Secondary  Residence 

The  rule  would  define  "principal 
residence"  and  "secondary  residence" 
as  follows.  "Principal  residence"  would 
mean  the  dwelling  where  the  mortgagor 
maintains  (or  will  maintain)  his  or  her 
permanent  place  of  abode  and  typically 
spends  (or  will  spend)  the  majority  of 
the  calendar  year.  "Secondary 
I 
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residence"  would  mean  the  dwelling 
where  the  mortgagor  maintains  (or  will 
maintain)  a  part-time  place  of  abode 
and  typically  spends  (or  will  spend)  less 
than  the  majority  of  the  calendar  year.  A 
mortgagor  may  not  have  more  than  one 
principal  and  one  secondary  residence 
at  any  one  time. 

These  definitions  are  designed  to 
provide  general,  non-technical  guidance 
for  the  Department's  program  users. 
Where  the  insured  loan  is  intended  to 
finance  the  only  residence  to  be  owned 
by  the  mortgagor,  the  definitions  are 
relatively  uncomplicated:  the  issue  is 
whether  the  dwelling  should  be 
classified  as  a  principal  or  secondary 
residence.  Where,  however,  the  insured 
loan  is  to  finance  the  morigagor's 
second  residence,  the  Department  must 
assure  itself  that  the  prospective 
mortgagor  does  not  already  own  the 
type  of  residence  for  which  he  or  she 
seeks  HUD  mortgage  insurance. 

It  should  be  noted  that  in  determining 
how  a  residence  should  be  classified, 
the  Department  would  not  apply  the 
"calendar  year"  test  in  literal  fashion, 
by  simply  adding  up  the  number  of  days 
that  a  prospective  mortgagor  may  have 
lived  at  a  residence  over  the  past  year. 
The  Department  recognizes  that  use  of  a 
residence  may  vary  over  time, 
depending  on  factors  such  as  illness  or 
temporary  assignments  away  from 
home.  Thus,  the  Department  would 
consider  the  "typical"  usage  over  time 
(or  where  this  is  not  practicable,  other 
evidence  of  the  nature  of  the  abode)  to 
determine  whether  the  other  property 
qualifies  as  a  secondary  or  principal 
residence. 


Overall  Interpretation  of  Section  406  of 
the  1967  Act 

The  Department  believes  that  sections 
203(g)(1)  and  (2)  of  the  NHA  establish 
the  following  requirement:  HUD  may 
insure  a  single  family  mortgage  under 
title  II  of  the  NHA  with  a  loan-to-value 
(LTV)  or  comparable  limitation  above  75 
percent,  onJy  //the  mortgagor  is  to 
occupy  the  dwelling  as  a  principal  or 
secondary  residence.  Stated  differently. 
these  provisions  divide  title  II  single 
family  mortgagors  into  two  general 
classes — investor  mortgagors  and  those 
who  will  occupy  the  property  as  a 
principal  or  secondary  residence — with 
investor  mortgages  having  a  maximum 
LTV  ratio  of  75  percent. 

Thus,  in  the  Department's  view, 
section  203(g)  imposes  a  limit  only  on 
the  maximum  mortgage  amount  for 
investor  mortgagors.  The  provision  does 
not  require  HUD  to  make  mortgage 
insurance  available  for  any  class  of 
mortgages,  such  as  mortgages  covering 
properties  in  older,  declining  urban 
areas  or  for  disaster  victims.  It  does  not 
require  HUD  to  make  mortgage 
insurance  available  for  any  class  of 
mortgagors — principal  or  secondary 
residence  mortgagors,  or  investor 
mortgagors.  Further,  it  does  not 
prescribe  maximum  LTV  or  comparable 
ratios  for  mortgages  for  principal  or 
secondary  residences. 

In  the  Department's  view,  all  of  these 
determinations  are  left  to  the  statutorj- 
provisions  governing  the  specific  single 
family  insuring  authorities  of  title  II — 
provisions  that  generally  confer 
considerable  amounts  of  discretion  on 


the  Department  and  frame  their 
requirements  in  terms  of  outer 
parameters,  rather  than  prescriptive 
dictates. 

As  noted  above,  section  406(b)  of  the 
1987  Act  contained  a  number  of 
"conforming"  amendments  to  the  NHA. 
These  amendments  had  two  primary 
purposes:  (1)  To  remove  owner-occupant 
requirements  for  mortgage  insurance 
throughout  the  NHA;  and  (2)  to  impose 
section  203(g)'s  LTV  and  comparable 
limitations  for  investor  mortgagors  on 
other  title  II  insuring  authorities  that 
provided  for  insurance  without  regard  to 
the  NHA's  "eligibility"  requirements. 

Removal  of  owner-occupant 
requirements  throughout  the  NHA 
generally  had  the  efTect  of  leaving  to 
HUD's  discretion  the  classes  of 
mortgagors  (investor,  or  principal  or 
secondary  residence)  eligible  for 
insurance  under  the  program  involved. 
Similarly,  subjecting  other  single  family 
authorities  to  section  2(}3(g)'8 
"eligibility"  requirement  had  the  effect 
of  imposing  a  LTV  limit  on  investor 
mortgagors,  but  left  to  HUD  discretion 
the  determination  of  the  classes  of 
mortgages  and  mortgagors  that  would  be 
eligible  for  mortgage  insurance  under 
the  provisions  involved. 

Classes  of  Mortgagors  for  Single  Family 
Insuring  Authorities 

The  following  chart  indicates  the 
mortgagors  who  would  be  eligible  to 
participate  in  each  of  the  Department's 
single  family  mortgage  insuring 
authorities. 


Program 

lr>veslor  moftgago' 

SubsHute  mortgagor 

Part  203: 

Basic  hofne 

mortgage 

(§$203,16(8)  and 

(c)). 
Special  i-TV  tor 

modestly  priced 

(5203  18<aM3)©). 

properties. 

(8  203.18(d)). 
Osaster  victims 

(52C3.i8(e» 
Alaaka.Haw«i. 

Guam,  a  203  39) 

ves 

No - 

Nd - 

Yes    (poWic    entity    mortgagors 
can  obtain  insurance  witriout 
rc^afd    '0    any    principal /sec- 
ondary   residence    occupancy 
requirement/without  regard  to 
any  LTV  limitation  because  o* 
failure  10  meet  this  cccuparicy 
reqwremenl) 

Ves.- 

Prmcipal,  secondaiy.  (ovesto. 

ves - - — 

Mnc^.  mcondary.  nvestor 

Ves 

No .--      H 

YOi 

Rrinc^.  secondvy*  investor. 

Yes 

Yes    (public    entity    mortgagors 
can  obtain  insurance  without 
regard   to   any   principal/ sec- 
ondary   residence   occupancy 
requirement/without  regard  to 
any  LTV  limitation  because  of 
(aiiure  to  meet  this  occupancy 
requirementi 

PrincpaL  secorwJary.  imresior 
Phnc^wl.  secondary.  Investor 
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Program 


Principal  resident  mortgagor 


Secondary  re«deni  nMvtgagor 


Imestor  mongagor 


SubsMulB  mortgagor 


IMttafV  service 
mortgagors. 
(§203.31). 


Peftnanang 

mortgages. 

(§  203.43a(c)). 
Property 

sales  mortgages. 

(|203.43(k». 
Cooperative  units. 

(S  203.43c). 
Indian  larxJ  claims 

(§§  203,43d. 

203  43g.and 

203.43D. 
Older  dedir^  areas. 

(§  203  43a). 
Federally  impacted 

areas.  (§  203.43e). 
Manufactured 

hOfTWS. 

(S  203.43f). 
trxkanland. 
(§  203.43h)- 

Hawaiian 

homelands. 

(§  203.431). 
Graduated  payment 

mortgages. 

(§  203.45  and  for 

substitute 

mortgagors. 

5  203.46). 
Adtustabte  rate 

mortgages. 

(S  203.49) 
Growing  equity 

mortgages. 

(fi  203,47). 
Rehabilitation  loam. 

(§  203  50). 
Part  213,  Subpart  C: 
Basic  cooperative 

housing  mortgage 

tnsufance. 

(Subpart  C) 
Oder,  declinir>g 

areas  ($213  550). 
Part  220 

Basic  home 

mortgage. 

{§  220  30). 
Part  221 : 

Basic  authority. 

(§22120). 
Low-income 

homeowners 

(§221,60) 
Low-  arxl  moderate- 

irtcome 

purchasers  of 

cor^dominium 

units  (§221,66). 
Part  222: 

Servicemen's 

mortgage 

insurance 
Part  226: 

Armed  services 

housing  lor 

civilian  employees. 
Part  233 

Expenmental 

housing. 
Part  234; 

Basfc  authority 

(§  234  27). 


Yes  (servKeperson  mortgagors 
can  obtain  msuranca  without 
regard  to  arry  pnncipai/sec- 
ondary  residence  occupancy 
fecMrement  arxl  witr>out 
regard  to  any  LTV  limitation 
because  of  failure  to  meet  this 
occup«rx:y  requirement). 

Yes.— 


Y«S._ 

YM... 

Yes... 
Yee_ 
Yea.. 

Yea... 
Y*a._ 

Yes... 


Yea-. 


Yes... 
Ye«... 
Yea... 


Yes... 

Yes-. 
Ye8-_ 

Yes... 
Yes- 
Yea.. 
Yea.. 


Yes... 
Ves- 
Yes... 


Yea... 

No..... 

Yes... 
Yes... 
Ye».- 


Phndpil,  Mcondny.  ImMlor. 


Principal,  secondary.  Investor. 

Principal,  secorwtery,  investor. 

Principal,  secofwlary.  irtvestor. 
Principal,  secorxlary.  investor. 

Principal,  secorxlary.  investor. 
Phnapal,  secorxlary.  investor. 
Principal,  secorxlary,  irwestor. 


Yes.. 
Y«t.. 


Yea... 
No 


Principal  only. 

Principal,  secondary,  investor. 

PrirK^wl.  secorxlary,  investor. 
Principal,  secondary,  investor. 
Pnrxapal,  secorxlary.  investor. 
PriTKapel,  secondary,  investor 

PMwipal,  secorxlary.  investor- 
Principal,  secorxlary,  irrvestor, 

Prirxripal.  secorxlary,  investor. 
Principal,  secondary,  investor, 

PiiTKapal,  secondary,  investor. 

PriTKipai.  secorxlary.  investor. 

Principal,  secorxlary.  investor. 

Principal,  secorxtary,  investor 
Principe,  secondary.  Irrvestor 
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Program 


PnrK:ipaI  resident  mortgagor 


Secorxlary  resident  mortgagor 


Investor  mortgagor 


Substitute  mortgagor 


Alaska.  Guam,  arxl 
Hawaii  ({  234.49). 


Military  serv>ce 
mortagors. 
(§234.51). 


Refinarxsng 

mortgagors. 

(§234.52). 
Older,  declining 

areas.  (§  234.68). 
Federally  impacted 

areas.  (§  234  69). 
Graduated  payment 

mortgages, 

(§  234,75  and  tor 

substitute 

mortgagors, 

§  234  76) 
Adjustable  rate 

mortgage, 

(§  234.79) 
Growir^  equity 

mortgages. 

(§234  77) 
Part  235: 

Homeownership 

assistance. 


Yes  (pulTlic  entity  mortgagors 
can  obtain  msurarxs  without 
regard  to  any  pnnopal/ sec- 
orxlary residence  occupancy 
requirement /without  regard  to 
arry  LTV  fimrtation  because  o( 
failure  to  meet  this  occuparx^ 
requirement). 

Yes  (sennceperson  mortgagors 
can  obtain  msurartce  without 
regard  to  any  pnrtcipal/ sec- 
orxlary residerx:e  occuparxry 
requirement  and  without 
regard  to  any  LTV  limitation 
because  of  failure  to  meet  tftis 
occupance  requirement). 

Yes - 

Yes 

Yes...-. 

Yes 

Yes - 


Yes - 


Yes  (pubhc  entity  rrxKtgagors  Yes... 
can  obtain  insurarx»  wHhout 
regard  to  any  prirxapal/ sec- 
ondary residerx:e  occupancy 
requirement  and  witfxxit 
regard  to  any  LTV  limitation 
because  of  failure  to  meet  this 
occupancy  requrement). 

No....- - No... 


Yes._ 
Yea.. 

No 


No 

Yes.- 


Yes- 
Yes.. 
No- 


Principal,  secondary,  investor 


Principal,  secorxlary.  investor 


Principal,  secondary.  investor- 
Principal,  secorxlary.  investor 
Principal,  secorxlary.  mvestor 
Principal,  secondary,  investor 


Plirxap^  secorxlary,  irwestor 
Principal,  secondary,  investor 

Prirxripal.  secondary,  irtvestor. 


'  Investor  mortgagors  may  participate  only  if  the  insured  financing  covers  property  that  is  to  be  buiH  or  acquired  and  rehabilitated  lor  resale  to  a  qualified  principal 
or  secorxlary  resident  mortgagor. 


a.  Principal  Residents,  Secondary 
Residents,  and  Investors. 

All  three  classes  of  mortgagors- 
investor  mortgagors  and  those  who 
would  occupy  the  dwelling  as  principal 
or  secondary  residences — would  be 
eligible  to  participate  in  the  following 
programs: 

1.  Basic  home  mortgage  insurance 
(Parts  203.  220,  and  221); 

2.  Basic  condominiimi  unit  mortgage 
insurance  (Part  234): 

3.  Mortgage  insurance  for  outlying 
properties  (5  203.18(d)); 

4.  Mortgage  insurance  in  federally 
impacted  areas  (55  203.43e  and  234.69): 

5.  Manufactured  home  mortgage 
insurance  (§  203.43f): 

6.  Insured  refinancing  (55  203.43a(c) 
and  234.52): 

7.  Property  disposition  sales  mortgage 
insurance  [S  203.43(k]): 

8.  Rehabilitation  loan  insurance 
(5  203.50); 

9.  Growing  equity  mortgage  (GEM) 
insurance  (55  203.77  and  234.77): 

10.  Cooperative  unit  insurance  (Part 
213.  Subpart  C.  and  5  203.43c): 

11.  Experimental  housing  insurance 
(Part  233).  and 


12.  Mortgage  insurance  in  older, 
declining  urban  areas  (§5  203.43a, 
213.550.  and  234.68). 

The  rule  would  not  change  the 
availability  of  mortgage  insurance  under 
these  authorities:  They  would  remain 
available  to  investor  mortgagors,  as  well 
as  those  who  would  occupy  the  property 
as  a  principal  or  secondary  residence. 
The  rule  would,  however,  make  the 
eligibility  of  secondary  residence 
mortgagors  explicit  for  each  of  these 
authorities,  consistent  with  section 
203lg)(l)oftheNHA. 

b.  Principal  residence  only. 

Only  mortgagors  who  would  occupy 
the  property  as  a  principal  residence 
would  be  eligible  to  participate  in  the 
following  authorities: 

1.  The  special  LTV  ratios  for  homes 
with  appraised  values  of  $50,000  or  less 
(§  203.18(a)(2)(i)): 

2.  Disaster  victim  mortgage  insurance 
(5  203.18(e)): 

3.  Indian  land  claims  mortgage 
insurance  (§5  203.43d,  203.43g.  and 
203.43J): 

4.  Graduated  payment  mortgage 
(GPM)  and  adjustable  rate  mortgage 
JARtvl)  insurance  (58  203.45  and  234.75, 
and  §§  203.49  and  234.79.  respectively): 


5.  Income-tested  homeownership 
programs  under  |§  221.60 and  221.65. 
and  Part  235: 

6.  Indian  land  and  Hawaiian  Home 
Lands  insurance  (55  203.43h  and 
203.43i): 

7.  Serviceperson's  mortgage  insurance 
(§  §  203.31  and  234.51  and  Part  222);  and 

8.  Insurance  for  armed  forces  housing 
for  civilian  employees  (Part  226). 

Items  1.,  2..  3.,  and  8.  provide  more 
favorable  treatment  for  participating 
mortgagors.  Item  1.  provides  a  higher 
LTV  ratio  for  modestly  priced  homes:  97 
percent  up  to  S50,000  appraised  value,  as 
opposed  to  the  normal  97  percent  of  the 
first  $25,000  and  95  percent  of  the 
second  S25.00D.  Item  2.  provides  up  to  a 
100  percent  LTV  ratio  for  disaster 
victims.  Item  3.  makes  mortgage 
insurance  available  in  areas  where 
Indian  land  claims  make  FHA  insurance 
otherwise  unavailable.  Item  8.  provides 
special  treatment  for  armed  forces- 
related  housing. 

The  Department  believes  that  the 
special  benefits  of  each  of  these 
authorities  should  be  limited  to 
mortgagors  who  will  occupy  the 
property  as  a  principal  residence.  The 
special  features  of  each  of  these 
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programs  involve  increased  risk  of 
mortgage  default,  and  therefore, 
increased  financial  exposure  to  the 
Department.  The  Department  believes 
that  principal  residence  mortgagors 
have  the  greatest  and  most  immediate 
interest  in  ensuring  that  the  property  is 
maintained  and  that  mortgage  payments 
are  kept  current,  and  that  they  would, 
therefore,  be  in  the  best  position  to 
mitigate  the  Department's  exposure. 
Thus,  the  rule  would  reserve  the  benefits 
of  these  special  provisions  for  those  who 
will  occupy  the  property  as  a  principal 
residence. 

The  rule  would  also  limit  two  of  the 
Department's  alternative  mortgage 
instruments — GPMs  and  ARMs — to 
principal  residence  mortgagors.  As  with 
the  special  provisions  discussed  above, 
GPMs  have  the  capacity  to  increase  the 
Department's  financial  risk.  Limiting 
them  to  principal  residence  mortgagors 
would  help  reduce  this  risk.  The 
Department  believes  that  ARMs  should 
be  reserved  for  owner-occupants 
because  of  the  statutory  limit  on  the 
number  of  ARMs  that  may  be  insured 
each  year. 

To  the  extent  the  Department  has  the 
authority,  we  believe  that  it  would  be 
inappropriate  to  make  available 
homeownership  assistance  to  investors 
and  secondary  residence  mortgagors. 
Housing  assistance,  limited  as  it  is. 
should  be  reserved  for  principal 
residence  mortgagors. 

Finally,  insurance  under  items  6.  and 
7.  (Part  222]  is  limited  to  principal 
residents  by  statute.  Although  section 
203(8)(3)  exempts  mortgage  insurance 
for  servicepersons  from  section 
203(g)(l)'s  occupancy  requirement,  the 
Department  proposes  to  limit  this 
auUiority  to  principal  resident 
mortgagors,  in  order  to  maintain 
consistency  with  the  mortgage  insurance 
offered  under  Part  222. 

c.  Special  mortgagors. 

As  noted  above,  section  203(g)(3) 
exempts  a  number  of  mortgagors  from 
the  investor  loan  limitation  of  sections 
203(g)  (1)  and  (2).  This  special  provision 
includes  the  Alaska  Housing  Authority, 
and  the  governments  of  Guam  and 
Hawaii,  and  any  of  their  agencies  or 
instrumentalities  (SS  203.29  and  234.49): 
nonprofit  or  public  entity  mortgagors 
under  sections  221(hl  and  235(j)  of  the 
NHA;  and  rehabilitation  loan 
mortgagors  under  §  203.50. 

Regulatory  changes  are  needed  to 
implement  section  203(g)(3)  for  the 
Alaska,  Hawaii,  and  Guam  authority.  As 
noted  below,  the  Department  would 
specify  a  LTV  ratio  for  all  rehabilitation 
mortgagors. 


For  the  Alaska.  Guam,  Hawaii 
authority,  the  Department  has 
determined  that  section  203[g)(3)'s 
reference  to  the  inapplicability  of 
section  203(g](l)'s  occupancy 
requirement  has  two  effects.  First,  it 
would  permit  these  mortgagors  to 
occupy  a  dwelling  without  regard  to  any 
principal  or  secondary  residence 
occupancy  requirement.  This  would  be 
in  keeping  with  the  literal  meaning  of 
section  203{g)(3)'s  reference  to  section 
203(g)(1). 

The  Department  also  believes  that  the 
reference  should  be  interpreted  as 
permitting  occupancy  in  covered 
housing  without  the  lower  LTV  ratio 
associated  with  investor  mortgagors. 
The  Department  believes  that  this 
conclusion  flows  naturally  from  the 
overall  effect  of  section  203(g).  which  (as 
noted  above)  is  basically  a  LTV 
limitation  on  "non-occupant" 
mortgagors.  This  interpretation  would, 
in  the  Department's  view,  give  full  effect 
to  section  203(g)(3)'s  exemption  from  the 
otherwise  applicable  requirements  of 
section  203(g). 

d.  Substitute  Mortgagors. 

Substitute  mortgagors  (as  defined 
above)  could  generally  be  investors,  or 
principal  orffCcbndary  residents,  for 
each  of  the  authorities  described  in 
paragraphs  a.  and  b.  of  this  Section.  This 
would  be  so.  even  where  only  principal 
resident  mortgagors  would  qualify  for 
the  initial  insured  loan. 

In  most  cases,  the  special  purpose  of 
the  insuring  authority  that  limited  it 
originally  to  principal  residents  would 
not  continue  to  future  assumplors.  For 
example,  the  disaster  victim  insurance 
authority  ($  203.18(e))  serves  its  purpose 
when  its  more  favorable  LTV  provisions 
assist  the  victim  to  regain  his  or  her 
residence:  The  nature  of  a  subsequent 
assumptor  would  be  of  little  interest  to 
HUD  (provided,  of  course,  the 
assumptor  meets  all  other  applicable 
requirements).  Similarly,  once  a 
serviceperson  has  achieved 
homeownership  under  Part  222.  the 
Department  has  little  interest  in  the 
identity  of  a  later  assumptor.  In 
addition,  limiting  the  availability  of 
mortgage  insurance  for  assumptora  to 
principal  residents  could  affect  the 
saleability  of  the  property,  and  thereby 
jeopardize  the  Department's  financial 
exposure. 

However,  the  Indian  and  Hawaiian 
mortgage  insurance  authorities  under 
sections  247  and  248  of  the  NHA. 
respectively,  would  be  restricted  to 
principal  residence  mortgagors  for 
purposes  of  both  ini'ial  mortgage 
insurance  and  a  future  substitute 
mortgagor.  These  authorities  are 


designed  to  assist  Indian  and  Hawaiian 
mortgagors  achieve  homeownership.  To 
the  extent  that  the  Department  would 
have  authority  to  permit  secondary 
residents  and  investors  to  participate  in 
these  programs,  their  fundamental 
purpose  of  making  mortgage  insurance 
available  to  these  special  classes  of 
mortgagors  would  be  undermined. 

Loao-to- Value  Ratios 

The  Department  proposes  to  institute 
a  75  percent  LTV  ratio  (or  comparable 
cost  or  value  estimate  under  the 
program  involved)  for  investor 
mortgagors  under  the  programs  specified 
in  the  above  chart  as  permitting  this 
type  of  occupancy.  This  level  is  the 
maximum  permissible  under  section 
203(g)(2)  of  the  NHA,  and  should  be 
adequate  to  limit  the  incidence  of 
insurance  claims  against  the  Department 
under  the  authorities  involved. 

Mortgagors  of  secondary  residences 
would  have  a  imiform  85  percent 
provison.  This  amount  reflects  current 
practice  with  respect  to  secondary 
resident  mortgagors. 

The  Department  also  proposes  an  B5 
percent  factor  for  both  secondary  and 
investor  mortgagors  under  the 
rehabilitation  loan  insurance  program 
(S  203.50).  As  noted  above,  section 
203(g)(3)  of  the  NHA  exempts  investor 
mortgagors  under  this  program  from  the 
75  percent  limitation.  The  65  percent 
figure  is  the  current  LTV  for 
rehabilitation  mortgagors,  and  the 
Department  believes  that  this  level  is 
appropriate  in  light  of  the  programmatic 
and  actuarial  considerations  for  the 
program.  For  principal  resident 
mortgagors,  the  LTV  for  the 
rehabilitation  loan  insurance  program 
(Section  203(k)  of  the  NHA)  would  be         ^ 
the  same  as  that  for  principal 
mortgagors  under  the  Section  203(b) 
program. 

Section  203(g)(1)  authorizes  the 
Department  to  approve  substitute 
mortgagors  who  would  occupy  the 
property  as  a  principal  or  secondary 
residence.  The  LTV  considerations  for 
these  occupancies  would  be  determined 
under  the  program  involved. 

The  statute  limits,  however,  the 
principal  loan  amount  for  investor 
substitute  mortgagors  to  75  percent  of 
the  appropriate  value  or  cost  amount. 
For  purposes  of  calculating  this  LTV 
limitation,  the  proposed  rule  would 
determine  the  value  or  comparable 
determination  as  of  the  date  that  the 
mortgage  was  originally  accepted  for 
insurance.  To  the  extent  that  the 
principal  amount  of  the  loan  to  be 
assumed  exceeds  the  75  percent 
limitation,  the  investor  mortgagor  would 


be  required  to  "pay  down"  the  mortgage 
to  at  least  this  level.  The  Department 
believes  that  this  approach  is  necessar>' 
to  ensure  that  substitute  Investor 
mortgagors  have  an  adequate  financial 
investment  in  the  property  to  safeguard 
the  Department's  financial  exposure- 
Applicability 

Consistent  with  section  406(dl  of  the 
1987  Act.  the  rule  provides  that  the 
amendments  made  by  section  203(g)  of 
the  NHA  and  the  "conforming 
amendments  effected  by  section  406(b) 
of  the  1987  Act  apply  to  mortgages 
insured: 

a.  Pursuant  to  a  conditional 
commitment  or  a  master  conditional 
commitment  issued  by  HUD.  or  a 
certificate  of  reasonable  value  (CRV)  or 
a  ma.ster  CRV  issued  by  the  VA.  on  or 
after  February  5. 1988  (the  effective  date 
of  the  1987  Act);  or 

b.  In  accordance  with  the  direct 
endorsement  program  (24  CFR  203.163], 
if  the  approved  underwriter  of  the 
mortgagee  signs  the  appraisal  or  master 
appraisal  report  for  the  property  on  or 
afterFebruary  5, 1988. 

These  amendments  would  apply  to 
substitute  mortgagors,  only  if  the 


original  mortgage  was  subject  to  the 
changes  brought  about  by  section  203(g) 
of  the  NHA  and  section  406(b)  of  the 
1987  Act. 

FiiHlings  and  Certificatioiu 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Fmding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  would  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  e05{b),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  implements  a  congressional 
mandate  that  changes  the  LTV  ratios  for 
nonoccupant  mortgagors  and  mokes 
available  financing  on  owner-occupant 
terms  for  occupants  of  secondary 
residences.  Both  of  these  changes  are 
modest,  and  are  not  likely  to  have  much 
economic  effect  on  small  entities. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Sections 
203.31(a)(2)  and  234.51(b)  of  this 
proposed  rule  have  been  determined  by 
the  Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 


Tabulation  of  Annual  Reporting  Burden  Proposed  Rule— Single  Famity  Mortgage  Insurance  Program  Occupant  and  Investor 

Mortgagors 


DescripOon  of  mlcnuitjon  coHectxxi 

Section  24  CFR 
Bttected 

NunOeto) 
responcfents 

Nur*oro< 
re9ponde<lu 

Total  annual 
rasponMs 

Hotfspar 
roponM 

Tow  tan 

Mortgagor   Node*  of  (ntent  to  satisfy 
charge  Irom  military  (2S01-OOS9) 

J4CFR 

203.31(a)(2). 
23A  51(b). 

I.3S3.334 

t 

1JS3.334 

0.005 

6,76667 

6,76667 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April.  25. 1988 
(53  FR  13854, 13875)  under  Exetailive 
Order  12291  and  the  Regulatory 
Flexibility  Act  at  Sequence  Number  940. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are 
sections  14.103,  14.100. 14.110,  14.115, 
14.117,  14.119, 14.120. 14.121. 14.123. 
14.133.  14.165.  14,166,  14.172,  and  14.175. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  t^itiununity  development; 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperative. 


24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  prt^grams:  housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing,  Projects,  Cooperatives. 

24  CFR  Part  222 

Condominiums.  Military  personnel. 
Mortgage  insiu'ance. 

24  CFR  Part  226 

Government  employees.  Mortgage 
insurance,  Single  family  housing. 


24  CFR  Part  233 

Loan  programs:  housing  and 
community  development  Mortgage 
insurance.  Experimental  housing. 
Projects. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Homeownership.  Projects.  Units. 

24  CFR  Part  235 

Condominiums.  Cooperatives.  Low 
and  moderate  income  housing.  Mortgage 
insurance.  Homeownership.  Grant 
programs:  housing  and  community 
development. 

Accordingly.  24  CFR  Parts  203.  213. 
220,  221.  222.  228,  233,  234.  and  235 
would  be  amended  to  read  as  follows: 
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PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  Part  203 
would  continue  to  read  as  follows: 

Authority:  Sections  203.  211,  National 
Housing  Act  (12  U.S.C.  1709.  ITlSb);  stc.  7|d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3533(d)).  In 
addition,  subpart  C  is  also  issued  under 
section  230.  National  Housing  Act  (12  U.S.C. 
171 5u). 

2.  In  S  203.18.  the  introductory 
language  in  paragraphs  (a).  (a|(2),  and 
(a|(3|  would  be  revised:  paragraphs  (c). 
(d).  (e)(l]  and  (f)  would  be  revised:  and 
new  paragraph  (a)(4)  would  be  added,  to 
read  as  follows: 

§  203.10    Maxhnuni  moilgag*  amounts. 

(a)  Mortgagors  of  principal  or 
secondary  residences.  A  mortgage 
executed  by  a  mortgagor  who  is  to 
occupy  the  property  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  paragraph  (f) 
of  this  section]  may  not  exceed  the 
lesser  of  the  amounts  specified  in 
paragraphs  (a)  (1)  and  (2).  (a)  (1)  and  (3). 
or  (a)  (1)  and  (4)  of  this  section 
(whichever  applies),  as  follows: 

(2)  Loan-to-value  limitation— 
principal  residences — no  approval 
before  construction.  If  the  mortgage 
covers  a  dwelling  that  is  to  be  occupied 
as  a  principal  residence  (as  defined  in 
paragraph  (f)(1)  of  this  section)  and  that 
is  not  approved  for  mortgage  insurance 
before  the  begirming  of  construction,  the 
loan-to-value  ratio  may  not  exceed  90 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance,  imless  the 
dwelling: 

(3)  Loan-to-volue  limitation — 
principal  residences — approval  before 
construction.  If  the  mortgage  covers  a 
dwelling  that  is  to  be  occupied  as  a 
principal  residence  (as  defined  in 
paragraph  (f)(1)  of  this  section)  and  that 
is  approved  for  mortgage  insurance 
before  the  beginning  of  construction,  or 
that  meets  one  of  the  alternative 
conditions  listed  in  paragraph  (a)(2)  of 
this  section,  the  following  loan-to-value 
ratios  apply: 

(4)  Loan-to-value  limitation — 
secondary  residences.  If  the  mortgage 
covers  a  dwelling  that  is  to  be  occupied 
as  a  secondary  residence  (as  defined  in 
paragraph  (f)(2)  of  this  section),  the 
loan-to-value  ratio  may  not  exceed  85 
percent  of  the  appraised  value  of  the 


property  as  of  the  date  the  mortgage  is 
accepted  for  insurance. 

(c)  Mortgagors  of  dwellings  that  are 
not  principal  or  secondary  residences.  A 
mortgage  executed  by  a  mortgagor  who 
is  not  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
paragraph  (f)  of  this  section)  may  not 
exceed  the  lesser  of: 

(1)  The  applicable  dollar  limitation 
under  paragraph  (a)(1)  of  this  section  or 

(2)  75  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance. 

(d)  Outlying  area  properties.  A 
mortgage  covering  a  single  family 
residence  that  is  located  in  an  area  in 
which  the  Commissioner  finds  that  it  is 
not  practicable  to  obtain  conformity 
with  many  of  the  requirements  essential 
to  the  insurance  of  mortgages  in  built- 
up.  urban  areas;  or  a  mortgage  covering 
a  single  family  dwelling  that  is  to  be 
used  as  a  farm  home  on  a  plot  of  land 
that  is  two  and  one-half  or  more  acres  in 
size  and  adjacent  to  an  all-weather 
public  road,  may  not  exceed: 

(1)  In  the  case  of  a  mortgagor  who  is 
to  occupy  the  dwelling  as  a  principal 
residence  (as  defined  in  paragraph  (f)(1) 
of  this  section): 

(i)  75  percent  of  the  dollar  limitation 
on  the  principal  obligation  for  a  one- 
family  residence  under  paragraph 
(a)(l)(i)  of  this  section.  This  limit  may  be 
increased  by  up  to  20  percent,  if 
necessary  to  account  for  the  increased 
cost  of  the  residence  due  to  the 
installation  of  a  solar  energy  system,  as 
defined  in  i  203.18a(b). 

(ii)  97  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  if: 

(A)  The  Commissioner  approved  the 
dwelling  for  insurance  before  the 
beginning  of  construction:  or 

(B)  Construction  was  completed  more 
than  one  year  before  the  date  of  the 
application  for  insurance;  or 

(C)  The  Administrator  of  Veterans 
Affairs  approved  the  dwelling  for 
guaranty,  insurance,  or  direct  loan 
before  the  beginning  of  construction. 

(iii)  If  the  property  does  not  meet  the 
requirements  of  paragraph  (d)(l)(iii)  of 
this  section,  90  percent  of  the  appraised 
value  of  the  properly  as  of  the  date  the 
mortgate  is  accepted  for  insurance. 

(2)  In  the  case  of  a  mortgagor  who  is 
to  occupy  the  dwelling  as  a  secondary 
residence  (as  defined  in  paragraph  (f)(2] 
of  this  section): 

(i)  The  amount  permitted  in  paragraph 
|d|(l)(i)  of  this  section,  or 


(ii)  85  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance. 

(3)  In  the  case  of  a  mortgagor  who  is 
not  to  occupy  the  dwelling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  paragraph  (f) 
of  this  section): 

(i)  The  amount  permitted  in  paragraph 
(d)(1)(i)  of  this  section,  or 

(ii)  75  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance. 

(e)  Disaster  victims. 

(1)  The  mortgage  is  executed  by  a 
mortgagor  who  is  to  occupy  the  dwelling 
as  a  principal  residence  (as  defined  in 
paragraph  (f)(1)  of  this  section): 

(0  Definitions.  As  used  in  this  section: 

(1)  "Principal  residence"  means  the 
dwelling  where  the  mortgagor 

(i)  Maintains  (or  will  maintain)  his  or 
her  permanent  place  of  abode  and 

(ii)  Typically  spends  (or  will  spend) 
the  majority  of  the  calendar  year. 
A  person  may  have  only  one  principal 
residence  at  any  one  time. 

(2)  "Secondary  residence"  means  the 
dwelling  where  the  mortgagor: 

(i)  Maintains  (or  tvill  maintain)  a  part- 
time  place  of  abode  and 

(ii)  Typically  spends  (or  will  spend) 
less  than  the  majority  of  the  calendar 
year. 

A  person  may  have  only  one  secondary 
residence  at  any  one  time. 

3.  In  i  203.2S.  paragraph  (c)  would  be 
revised  to  read  as  follows: 

{  203.29    Ellglt>l*  morlgsges  ki  Alaska, 
Guam,  or  HawalL 


(c)  If  the  Alaska  Housing  Authority,  or 
the  Government  of  Guam  or  Hawaii,  or 
any  agency  or  instnimentality  thereof,  is 
the  mortgagor  or  the  mortgagee,  or  if  the 
mortgagor  is  regulated  or  restricted  as  to 
rents  of  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation 
to  such  an  extent  and  in  such  manner  as 
the  Commissioner  determines  advisable 
to  provide  reasonable  rental  and  sales 
prices  and  a  reasonable  relom  on  the 
investment,  any  mortgage  otherwise 
eligible  for  insurance  under  this  subpart 
may  be  insured: 

(1)  In  any  case  where  the  Alaska 
Housing  Authority,  or  the  government  of 
Guam  or  Hawaii,  or  any  agency  or 
instumentality  thereof,  is  the  mortgagor , 
without  regard  to  any  requirement  that 
the  mortgagor  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
i  203.18(r)),  or  meet  loan-to-value  or 
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cqmparable  limitations  based  on  the 
failure  of  the  mortgagor  to  meet  this 
occupancy  requirement. 

(2)  Without  regard  to  any  requirement 
that  the  mortgagor  has  paid  on  accoimt 
of  the  property  a  prescribed  percentage 
of  the  appraised  value  of  the  property: 
or 

(3)  Without  regard  to  any  requirement 
that  the  mortgagor  certify  that  the 
mortgaged  property  is  free  and  clear  of 
all  liens  other  than  the  mortgage  offered 
for  insurance  and  that  there  will  not  be 
any  unpaid  obligations  contracted  in 
coimection  with  the  mortgage 
transaction  or  the  purchase  of  the 
mortgaged  property. 

4.  Section  203.31  would  be  revised  to 

read  as  follows: 

{203.31    Mortgagor  of  a  principal 
residence  tn  military  service  cases. 

(a)  A  mortgage  that  is  otherwise 
eligible  for  insurance  imder  any  of  the 
provisions  of  this  part  may  be  insured 
without  regard  to  any  requirement 
contained  in  this  part  that  the  mortgagor 
occupy  the  dwelling  as  a  principal 
residence  (as  defined  in  {  203.18(f)(1))  at 
the  lime  of  insurance,  or  that  the 
mortgagor  meet  loan-to-value  or 
comparable  limitations  based  on  the 
failure  of  the  mortgagor  to  meet  this 
occupancy  requirement,  if: 

(1)  The  Commissioner  is  satisfied  that 
the  inability  of  the  mortgagor  to  meet 
this  occupancy  requirement  is  by  reason 
of  his  or  her  entry  into  military  service 
after  the  filing  of  an  application  for 
insurance;  and 

(2)  The  mortgagor  expresses  an  intent 
(in  such  form  as  the  Commissioner  may 
prescribe)  to  meet  this  occupancy 
requirement  upon  his  or  her  discharge 
from  the  service. 

(b)  A  serviceperson  will  also  be 
considered  to  meet  the  occupancy 
requirement  referred  to  in  paragraph  (a) 
of  this  section  for  mortgage  insurance 
purposes,  if  the  following  conditions  are 
satisfied: 

(1)  The  serviceperson  and  his  or  her 
family  expect  to  meet  the  occupancy 
requirement  referred  to  in  paragraph  (a) 
of  this  section  for  two  or  more  years. 
The  Commissioner  may  shorten  this 
period  to  one  year,  if  (i)  the 
serviceperson's  family  will  occupy  the 
property  for  at  least  one  year  and  (ii)  the 
ser\'iceperson  is  assigned  to  a  combat 
zone  or  other  hazardous  duty  area 
where  the  family  cannot  accompany  him 
or  her;  and 

(2)  The  properly  is  located  in  an  area 
in  which  the  prospects  of  resale  are 
reasonable. 


(Approved  by  the  Office  of  Management  and 
Budget  under  OKIB  control  number  2502- 
0059) 

5.  In  i  203.43.  the  introductory 
language  in  paragraph  (c).  and 
paragraphs  (c)(1)(i)  and  (ii)  and  (k) 
would  be  revised,  to  read  as  follows: 

;  203.43    EMglbWty  of  mtseellanMius  type 
mortgages. 

(c)  The  Commissioner  may  insure 
under  this  part,  without  regard  to  any 
limitation  upon  eligibility  contained  in 
the  other  provisions  of  this  subpart,  any 
mortgage  given  to  refinance  an  existing 
mortgage  insured  under  the  National 
Housing  Act.  The  refinancing  mortgage 
must  meet  the  following  special 
requirements: 

(l)(i)  Except  as  provided  by  paragraph 
(c)(l)(ii)  of  this  section,  the  refinancing 
mortgage  must  be  in  an  amount  that 
does  not  exceed  the  least  of  (A)  the 
original  principal  amount  of  the  existing 
mortgage;  (B)  the  sum  of  the  unpaid 
principal  balance  of  the  existing 
mortgage,  plus  loan  closing  charges 
approved  by  the  Commissioner  or  (C)  in 
the  case  of  a  mortgagor  who  is  not  to 
occupy  the  dwelling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  S  203.1B(f|).  75 
percent  of  the  appraised  value  (or  other 
cost  or  value  estimate,  as  applicable)  of 
the  propertj'  as  of  the  date  the  existing 
mortgage  was  originally  accepted  for 
insurance. 

(l)(ii)  In  the  case  of  graduated 
payment  mortgages  insured  under 
section  203  of  the  Act  pursuant  to 
section  245(a)  or  (b)  of  the  Act  (see 
5  203.45  of  this  part  or  }  203.46  in  the 
Code  of  Federal  Regulations  revised  as 
of  April  1, 1987) ',  the  refinancing 
mortgage  must  have  a  principal  amount 
that  does  not  exceed  the  lesser  of: 

(A)  The  outstanding  balance  of  the 
existing  mortgage,  or 

(B)  In  the  case  of  a  mortgagor  who  is 
not  to  occupy  the  dwelling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  {  203.18(f)).  75 
pert^nt  of  the  appraised  value  (or  other 
cost  or  value  estate,  as  applicable)  of 
the  property  as  of  the  date  the  existing 
mortgage  was  originally  accepted  for 
insurance. 


payment  under  a  contract  of  mortgage 
instirance.  or  executed  in  connection 
with  a  sale  by  the  Commissioner  of  any 
property  acquired  in  the  settlement  of  an 
insurance  claim  imder  any  section  or 
title  of  the  National  Housing  Act 

6.  In  i  203.43c.  paragraph  (g)  would  be 
re\ised  to  read  as  follows: 

;  203.43c    Eligibility  of  mortgages 
Involving  a  dwelling  unit  In  a  cooperative 
housing  development 

(g)  The  mortgage  may  not  exceed  the 
balance  remaining  after  subtracting 
from  the  amount  determined  under 
S9  203.18(a)  or  (c).  203.1Ba.  and  203.18b 
of  this  part  an  amotmt  equal  to  the 
portion  of  the  impaid  balance  of  the 
blanket  mortgage  covering  the 
cooperative  development  that  is 
attributable  to  the  dwelling  unit  that  the 
mortgagor  is  entitled  to  occupy  as  of  the 
dote  the  mortgage  is  accepted  for 
insurance. 


(k)  The  Commissioner  may  insure 
under  this  part,  without  regard  to  any 
limitation  upon  eligibility  contained  in 
this  subpart,  any  mortgage  assigned  to 
the  Commissioner  in  connection  with 


■  Noir  Tlie  section  24S(b|  Moditied  Grsdualed 
Payment  Mortsas«  tVofmin  in  8  203.4e  wai 
lenninaled  alTecllvt  October  13. 1SB7  (62  FD  3Z7S4. 
Aogust  2S.  1977}. 


7.  In  i203.43d,  the  introductory 
language  and  paragraph  (a)(3)  would  be 
reused  to  read  as  follows: 

§203.43d    EUglUHty  of  mortgages  In  eortaki 
communities. 

Notwithstanding  any  other 
requirements  of  this  subpart,  a  mortgage 
covering  a  one-  to  four-family  dwelling 
occupied  by  the  mortgagor  as  a  principal 
residence  (as  defined  in  S203.18(f)(l))  is 
eligible  for  insurance  if  the  following 
requirements  are  met: 

(a)  •  •  • 

(3)  As  a  direct  result  of  the 
community's  temporarily  impaired 
economic  condition,  owners  of  homes  in 
the  community  occupied  as  prinicpal 
residences  (as  defined  in  §203.18(f)[1)) 
have  been  involuntarily  unemployed  or 
underemployed  and  have,  thus,  incurred 
substantial  reductions  in  income  that 
significantly  impair  their  ability  to 
continue  timely  payment  of  their 
mortgages: 
•        •        •        •        « 

8.  In  5203.43g.  paragraph  (a)(1)  would 
be  revised  to  read  as  follows: 

;203.43g    Etiglbllity  of  mortgage*  In  certain 

communities. 

(a)        •   •  • 

(1)  The  mortgagor  is  to  occupy  the 
dwelling  as  a  prinicipal  residence  (as 
defined  in  {203.18(f)(1)). 

9.  In  8203.43J.  paragraph  (e)  would  be 
reviised  to  read  as  follows: 

203.43)    EllgiMlly  of  mortgages  on 
Allegany  Reservation  of  Seneca  Nation  of 
Indians. 
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(e)  Purchase  for  principal  residence. 
The  mortgagor  must  be  a  purchaser  who 
intends  to  occupy  the  property  as  a 
principal  residence  (as  deRned  in 
5303.18(f)(1)).  Mortgages  may  not  be 
used  to  refinance  existing  mortgages. 

10.  In  §203.45.  paragraph  (g]  would  be 
revised  to  read  as  follows: 

§203.45    EllglliWy  of  graduated  paymant 
mortgagn. 

(g)  This  section  applies  only  to 
mortgagors  who  are  to  occupy  the 
dwelling  as  a  principal  residence  (as 
defmed  in  9203.18(0(1)1.  It  does  not 
apply  to  a  mortgage  that  meets  the 
requirements  of  S§203.18(a)(4),  203.18  (c| 
through  (e),  203.43.  203.43a.  203.43J,  or 
203.49. 


11.  In  {203.49,  paragraph  (h)  would  be 
revised  to  read  as  follows: 

§203.49    Ellgll><»ty  of  adlustabX  rale 
morlgagea. 


(h)  Cross-reference.  Sections  203.21 
[level  payment  amortization  provisions] 
and  203.44  (open-end  advances)  do  not 
apply  to  this  section.  This  section  does 
not  apply  to  a  mortgage  that  meets  the 
requiremenU  of  5§203.18(a)(4) 
(mortgagors  of  secondary  residences), 
203.1Blc)  (mortgagors  of  dwellings  that 
are  not  principal  or  secondary 
residences).  203.18(d)  (outlying  area 
properties).  203.18(e)  (disaster  victims), 
203.43  (miscellaneous  type  mortgages), 
203.43c  (mortgages  involving  a  dwelling 
unit  in  a  cooperative  housing 
development).  203.43d  (mortgages  in 
certain  communities).  203. 43e 
(mortgages  covering  houses  in  federally 
impacted  areas),  203.45  (graduated 
payment  mortgages),  and  203.47 
(growing  equity  mortgages). 

12.  In  5203.50,  paragraph  (f)  would  be 
revised  to  read  as  fallows: 

;203.S0    EHgtbiltty  of  r«habUltatlon  loan*. 

(f)  The  loan  may  not  exceed  an 
amount  which,  when  added,  to  any 
outstanding  indebtedness  of  the 
borrower  that  is  secured  by  the 
property,  creates  an  outstanding 
indebtedness  in  excess  of  the  lesser  of; 

(1)  The  limits  prescribed  in 

|i)  Section  203.18(a)  (1)  and  (3)  (in  the 
case  of  a  dwelling  to  be  occupied  as  a 
principal  residence,  as  detmed  in 
5203.1B(f)(l)): 

(ii)  Section  203.18(a)  (1)  and  (4)  (in  the 
case  of  a  dwelling  to  be  occupied  as  a 
secondary  residence,  as  defined  in 
5203.18(f)(2)); 


(iii)  Section  203.18(c)  (in  the  case  of  a 
dwelling  to  be  occupied  neither  as  a 
principal  residence  nor  a  secondary 
residence,  except  that  the  loan-to-value 
rating  will  be  85  percent); 

(iv)  Section  203.18(a);  and 

(v)  Section  203.18(b),  based  upon  the 
sum  of  the  estimated  cost  of 
rehabilitation  and  the  Commissioner's 
estimate  of  the  value  of  the  property 
before  rehabilitation:  or 

(2)  The  limits  prescribed  in  the 
authorities  listed  in  paragraphs  (f)(1)  (i) 
through  (v)  of  this  section,  based  upon 
110  percent  of  the  Commissioner's 
estimate  of  the  value  of  the  property 
after  rehabilitation. 


13.  Part  203,  Subpart  A,  is  emended  by 
adding  a  new  section  after  5203.50  ta 
read  as  follows: 

§203.51     AppOcabWty. 

(a)  The  provisions  of  55203.18  (a),  (c), 
(d),  (e)(1),  and  (f);  5203.29(c):  5203J1: 
5203.43|c):  S203.43c(g):  5203.43d(a). 
5203.43g(a)(l):  5203.43i(e);  5203.45(g): 
5203.49(h);  and  5203.50(f)  of  this  subpart 
apply  to  mortgages  insured: 

(1)  Pursuant  to  a  Conditional 
Commitment  or  a  Master  Conditional 
t[k)mmitment  issued  by  the 
Commissioner,  or  a  Certificate  of 
Reasonable  Value  or  a  Master 
Certificate  of  Reasonable  Value  issued 
by  the  Administrator  of  Veterans 
Affairs,  on  or  after  February  5, 1988:  or 

(2)  In  accordance  with  the  Direct 
Endorsement  program  (24  CFR  200.163), 
if  the  approved  underwriter  of  the 
mortgagee  signs  the  Appraisal  Report  or 
Master  Appraisal  Report  for  the 
property  on  or  after  February  5, 1988. 

(b)  The  provisions  referred  to  in 
paragraph  (a)  of  this  section,  as  they 
existed  immediately  before  [insert 
effective  date  of  this  rule],  govern  the 
insurance  of  mortgages  that  do  not  meet 
the  conditions  of  that  paragraph  (a). 

14.  Section  203.258  would  be  revised 
to  read  as  follows: 

§  203,258    Substitute  mortgagors. 

(a)  Selling  mortgagor.  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  personal  liability  on  the  mortgage 
note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provided  by  this  section. 

(b)  Purchasing  mortgagor  (1)  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  under  9  203.43h  or  J  203.43i, 
only  if  the  mortgagor  is  to  occupy  the 
dwelling  as  a  principal  residence  (as 
defined  in  5  203.18(11(1)). 

(2)  The  Commissioner  may  approve  a 
substitute  mortgagor  with  respect  to  any 
mortgage  insured  under  this  part  (except 


a  mortgage  referred  to  in  paragraph 
(b)(l|  of  this  section),  if  the  substitute 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
!  203.18(f]). 

(3)  The  Commissioner  may  approve  a 
substitute  mortgagor  who  does  not  meet 
the  occupancy  requirement  referred  to  in 
paragraph  [b)f2)  of  this  section  with 
respect  to  any  mortgage  insured  under 
or  pursuant  to  this  part  (except  a 
mortgage  referred  to  in  paragraph  (b)(1) 
of  this  section),  only  if  the  outstanding 
balance  of  the  mortgage  does  not  exceed 
75  percent  of  the  appraised  value  (or 
cost  or  value  estimate,  as  applicable)  of 
the  property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance. 

(c)  Applicability.  Paragraph  (b)  of  this 
section  applies  to  the  Commissioner's 
approval  of  a  substitute  mortgagor,  only 
if  the  mortgage  executed  by  the  original 
mortgagor  of  the  mortgage  met  the 
conditions  of  5  203.S1(a). 

(d)  Definition.  As  used  in  this  section, 
the  term  "substitute  mortgagor"  means  a 
person  who,  upon  the  release  by  a 
mortgagee  of  a  previous  mortgagor  from 
personal  liabihty  on  the  mortgage  note, 
assumes  this  liability  and  agrees  to  pay 
the  mortgage  debt. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

15.  The  authority  citation  for  Part  213 
would  continue  to  read  as  follows: 

Authoctly:  Sections  211.  213.  Nationol 
Housing  Act  (12  U.S.C.  1715b,  inSe);  section 
7(d).  Department  of  Housing  and  Urban 
Development  Act  [42  U.S.C.  3535(d|). 

16.  In  i  213.510,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

i213J10    Mortgage  maturity. 

(a)  Maturity.  The  mortgage  must  have 
a  maturity  satisfactory  to  the 
Commissioner  not  to  exceed  40  years 
from  the  date  of  the  beginning  of 
amortization.  However,  if  the  mortgage 
covers  property  released  from  a  sales 
project,  the  maturity  may  not  exceed  30 
years  from  the  beginning  of 
amortization,  or  35  years  from  that  date 
if  the  mortgagor  occupies  the  dwelling 
as  a  principal  residence  or  a  secondary 
residence  [as  these  terms  are  defined  in 
24  CFR  203.18(f)  of  this  chapter).  This 
paragraph  applies  as  provided  in  24  CFR 
203.51  of  this  chapter. 


5213.751    iAnwndadl 

17.  In  {  213.751(b).  a  new  entry  in  the 
listing  of  sections  would  be  added  at  the 
appropriate  place,  to  read  as  follows: 
"203.258  Substitute  mortgagora". 
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18.  Part  213.  Subpart  D.  would  be 
amended  by  adding  a  new  section,  to 
read  as  follows: 

5  21X752    Substttuta  mortgagors. 

(a)  Selling  mortgagor.  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  persona)  liability  on  the  mortgage 
note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provided  by  paragraph  (b)  of  this 
section. 

(b)  Purchasing  mortgagor.  (1)  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  under  this  part,  if  the  substitute 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
24  CFR  203.18(f)  of  this  chapter). 

(2)  The  Commissioner  may  approve  a 
substitute  mortgagor  who  does  not  meet 
the  occupancy  requirement  referred  to  in 
paragraph  (b)(1)  of  this  section  with 
respect  to  any  mortgage  insured  under 
this  part,  only  if  the  outstanding  balance 
of  the  mortgage  does  not  exceed  75 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance. 

(c)  Applicability.  Paragraph  (b)  of  this 
section  applies  to  the  Commissioner's 
approval  of  a  substitute  mortgagor,  if  the 
mortgage  executed  by  the  original 
mortgagor  met  the  conditions  of  24  CFR 
203.Sl(a)  of  this  chapter. 

(d)  Definition.  For  purposes  of  this 
section,  the  term  "substitute  mortgagor" 
is  defined  as  provided  in  24  CFR 
203.2S8(dj  of  this  chapter. 

PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

19.  The  authority  citation  for  Part  220 
wou)d  continue  to  read  as  follows: 

Aulboiity:  Seclloni  207.  211.  220,  National 
Housing  Act  (12  U.S.C.  1713, 1715b.  1715k): 
section  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3S35(d)|. 

20.  In  5  220.30.  the  introductory 
language  in  paragraphs  (a),  (a)(1),  (a)(2), 
and  (a)(3)  would  be  revised:  paragraphs 
(a)(4),  (a)(5)  and  (c)  would  be  revised; 
and  new  paragraphs  (a)(6),  (d),  and  (e) 
would  be  added,  to  read  as  follows: 

5  220.30    Maximum  mortgag*  amounts— 
loan-lo-valu*  llmttabon. 

(a)  Mortgagors  of  principal  or 
secondary  residences.  A  mortgage 
executed  by  a  mortgagor  who  is  to 
occupy  the  dwelling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  paragraph  (d) 


of  this  section)  may  not  exceed  the 
following: 

(1)  New  construction — principal 
residences — prior  approval.  If  the 
mortgage  covers  a  dwelling  that  is  to  be 
occupied  as  a'principal  residence  and 
that  is  approved  for  mortgage  insurance 
before  the  begiiming  of  construction,  the 
sum  of  the  foUowring  percentages  of  the 
Commissioner's  estimate  of  the 
replacement  cost  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance: 


(2)  New  construction — principal 
residences — no  prior  approval.  If  the 
mortgage  covers  a  new  dwe)ling  under 
construction  that  is  to  be  occupied  as  a 
principal  residence  and  that  is  approved 
for  mortgage  insurance  after  the 
beginning  of  construction,  90  percent  of 
the  Commissioner's  estimate  of  the 
replacement  cost  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance: 

(3)  Existing  construction— principal 
residences — prior  approval.  If  the 
mortgage  cavers  an  existing  dwelling 
that  is  to  be  occupied  as  a  principal 
residence  and  that  was  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  or  the  construction  of 
which  has  been  completed  for  more  than 
one  year,  the  sum  of  the  Ck>nunissioner's 
estimate  of  the  cost  of  repair  or 
rehabilitation,  plus  the  Commissioner's 
estimate  of  the  value  of  the  property 
before  rehabilitation,  in  the  following 
percentages: 

(4)  Existing  construction— principal 
residences — no  prior  approval.  If  the 
mortgage  covers  an  existing  dwelling 
that  is  to  be  occupied  as  a  principal 
residence  and  that  was  not  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  and  the  construction  of 
which  has  been  completed  less  than  one 
year,  90  percent  of  the  sum  of  the 
Commissioner's  estimate  of  the  cost  of 
repair  or  rehabilitation,  plus  the 
Commissioner's  estimate  of  the  value  of 
the  property  before  rehabilitation. 

(5)  Secondary  residences.  If  the 
mortgage  covers  a  dwelling  that  is  to  be 
occupied  as  a  secondary  residence,  85 
percent  of: 

(i)  The  Commissioner's  estimate  of  the 
replacement  coat  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  in  the  case  of  a  mortgage 
covering  a  newly  constructed  dwelling. 

(ii)  The  sum  of  the  Commissioner's 
estimate  of  the  cost  of  repair  or 
rehabilitation,  plus  the  Commissioner's 
estimate  of  the  value  of  the  property 


before  rehabilitation,  in  the  case  of  a 
mortgage  covering  an  existing  dwelling. 

(6)  Refinancing.  In  a  case  under 
paragraph  (a)(3),  (a)(4),  or  (a)(5)(ii)  of 
this  section  that  involves  the  refinancing 
of  existing  indebtedness,  the  sum  of  the 
following: 

(i)  The  estimated  cost  of  repair  and 
rehabilitation. 

(ii)  The  amount  (as  determined  by  the 
Commissioner)  required  to  refinance  the 
existing  indebtedness  secured  by  the 
property. 

(iii)  Any  existing  indebtedness  (as 
determined  by  the  Commissioner) 
incurred  in  connection  with  improving, 
repairing,  or  rehabilitating  the  property. 

(c)  Mortgagors  of  dwellings  that  are 
not  principal  or  secondary  residences.  A 
mortgage  executed  by  a  mortgagor  who 
is  not  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  [as  these  terms  are  defined  in 
paragraph  (d)  of  this  section)  may  not 
exceed  75  percent  of: 

(1)  The  Commissioner's  estimates  for 
the  appropriate  loan  type  under 
paragraphs  (a)(l|  through  (4)  of  this 
section  or 

(2)  The  amount  specified  in  paragraph 
(a)(e)  of  this  section. 

(d)  Definitions.  As  used  in  this 
section: 

(1)  "Principal  residence"  means  the 
dwelling  where  the  mortgagor 

(i)  Maintains  (or  will  maintain)  his  or 
her  permanent  piece  of  abode  and 

(ii)  Typically  spends  (or  will  spend) 
the  majority  of  the  calendar  year. 
A  person  may  have  only  one  principal 
residence  at  any  one  time. 

(2)  "Secondary  residence"  means  the 
dwelling  where  the  mortgagor 

(i)  Maintains  (or  will  maintain)  a  part- 
time  place  of  abode  and 

(ii)  Typically  spends  (or  will  spend) 
less  than  the  majority  of  the  calendar 
year. 

A  person  may  have  only  one  secondary 
residence  at  any  one  time. 

(e)  Applicability.  Paragraphs  (a),  (c), 
and  (d)  of  this  section  apply  as  provided 
in  24  CFR  203.51  of  this  chapter. 

5  220.251    lAmwKtadl 

21.  In  5  220.251(a).  a  new  entry  In  the 
listing  of  sections  would  be  added  in  the 
appropriate  place,  to  read  as  follows: 
"203.258  Substitute  mortgagors". 

22.  Part  220.  Subpart  B.  would  be 
amended  by  adding  a  new  section,  to 
read  as  follows: 

§220.253    Substltuts  mortgagors. 

(a)  Selling  mortgagor  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  personal  liabihty  on  the  mortgage 


38854 


Federal  Register  /  Vol.  53.  No.  191  /  Monday,  October.  3.  1988  /  Proposed  Rules 


note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provided  by  this  section. 

(b)  Purchasing  mortgagor.  {!)  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  under  this  part,  if  the  substitute 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
S  220.30(d)). 

(2)  The  Commissioner  may  approve  a 
substitute  mortgagor  who  does  not  meet 
the  occupancy  requirement  referred  to  in 
paragraph  (b)(1)  of  this  section  with 
respect  to  any  mortgage  insured  under 
this  part,  only  if  the  outstanding  balance 
of  the  mortgage  does  not  exceed  75 
percent  of  the  Commisssioner's  estimate 
of: 

(i)  The  replacement  cost  of  the 
property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance,  in 
the  case  of  a  dwelling  described  in 
S  220.30(a)  (1)  or  (2):  or 

(ii)  The  cost  of  repair  or  rehabilitation, 
plus  the  Commissioner's  estimate  of  the 
replacement  cost  of  the  property  as  of 
the  date  the  mortgage  was  originally 
accepted  for  insurance,  in  the  case  of  a 
dwelling  described  in  {  220.30(a)  (3)  or 
(4). 

(c)  Applicability.  Paragraph  (b)  of  this 
section  applies  to  the  Commissioner's 
approval  of  a  substitute  mortgagor,  if  the 
mortgage  executed  by  the  original 
mortgagor  of  the  mortgage  met  the 
conditions  of  24  CFR  203.51(a)  of  this 
chapter. 

(d)  Definition.  As  used  in  this  section, 
the  term  "substitute  mortgagor"  means  a 
person  who,  upon  the  release  by  a 
mortgagee  of  a  previous  mortgagor  from 
personal  Hability  on  the  mortgage  note, 
assumes  this  liability  and  agrees  to  pay 
the  mortgage  debt. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

23.  The  authority  citation  for  Part  221 
would  continue  to  read  as  follows: 

Authority:  Sections  211.  221.  National 
Housing  Act  (12  U.S  C.  1715b.  1715/:  •ecUon 
7|d).  Department  of  Housing  and  Urban 
Developmeni  Act  (42  U.S.C  3535(d)). 

24.  In  S  221.10.  the  introductory 
language  would  be  revised  to  read  as 

follows: 

4  22 1 . 1 0    Maximum  mortgage  amount- 
dollar  llmttatlon. 

A  mortgage  executed  by  a  mortgagor 
who  is  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  deHned  in 
§  221.20(c))  may  not  exceed: 


$221.12    (R«movedandReMrv«d] 

25.  Section  221.12  would  be  removed 
and  reserved. 

26.  In  {221.20.  the  introductory 
language  in  paragraph  (8)(1)  would  be 
revised;  paragraph  (b)  would  be  revised; 
and  new  paragraphs  {a)(4)  and  (c)  would 
be  added,  to  read  as  follows: 

§  22 1 .20    Maximum  mortgaga  amount— 
k>an-to-vakM  llmttatton. 

(a)  Mortgagors  or  principal  or 
secondary  residences.  (1)  if  the 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  (as  defined  in 
paragraph  (c)(1)  of  this  section),  the 
mortgage  may  not  exceed: 

(4)  If  the  mortgagor  is  to  occupy  the 
dwelling  as  a  secondary  residence  (as 
defmed  in  paragraph  (c)(2}  of  this 
section),  the  mortgage  may  not  exceed 
85  percent  of  the  Commissioner's 
estimates  referred  to  in  paragraph  (a)(1) 
(i)  or  (ii)  of  this  section,  as  appropriate. 

(b)  Mortgagors  of  dwellings  that  are 
not  principal  or  secondary  residences.  A 
mortgage  executed  by  a  mortgagor  who 
is  not  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defmed  in 
paragraph  (c)  of  this  section),  but  who  is 
to  use  the  insured  loan  proceeds  to 
facilitate  the  construction  or  the  repair 
or  rehabilitation  of  the  dwelling  and  to 
provide  financing  pending  subsequent 
resale  of  the  property  to  a  qualifying 
mortgagor  under  this  subpart  may  not 
exceed  the  lesser  of  75  percent: 

(1)  Of  the  Commissioner's  estimates 
referred  to  in  paragraph  (a)(1)  (i)  or  (ii) 
of  this  section,  as  appropriate,  or 

(2)  Of  the  value  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance. 

(c)  Definitions.  As  used  in  this  section: 

(1)  "Principal  residence"  means  the 
dwelling  where  the  mortgagor 

(i)  Maintains  (or  will  maintain)  his  or 
her  permanent  place  of  abode  and 

(ii)  Typically  spends  (or  wll  spend) 
the  majority  of  the  calendar  year. 
A  person  may  have  only  one  principal 
residence  at  any  one  time. 

(2)  "Secondary  residence"  means  the 
dwelling  where  the  mortgagor 

(i)  Maintains  (or  will  maintain)  a  part- 
time  place  of  abode  and 

(ii)  Typically  spends  (or  will  spend) 
less  than  the  majority  of  the  calendar 
year. 

A  person  may  have  only  one  secondary 
residence  at  any  one  time. 

27.  In  S  221.30.  paragraph  (b)  would  be 
revised  to  read  as  follows: 


9221^    Matitftty  of  mortgag*. 

(b)  In  the  case  of  any  other  mortgagor. 
If  the  Commissioner 

(1)  Determines  that  the  mortgagor 
(i)  Is  to  occupy  the  dwelling  as  a 

principal  residence  or  a  secondary 
residence  (as  these  terms  are  defmed  in 
fi  221.20(c))  and 

(ii)  Is  unable  to  make  the  required 
payments  under  a  mortgage  having  a 
shorter  amortization  period,  and 

(2)  Approved  the  dwelling  for 
mortgage  insurance  before  the  beginning 
of  construction,  or  the  Administrator  of 
Veterans  Affairs  approved  the  dwelling 
for  guaranty,  insurance,  or  direct  loan 
before  the  beginning  of  construction. 

28.  In  S  221.50,  the  introductory 
language  of  paragraph  (b)(1)  and 
paragraph  (b)(2)  would  be  revised,  and 
new  paragraphs  (b)  (3)  and  (4)  would  be 
added,  to  read  as  follows: 

S  22 1 .50    Mortgagor's  minimum 
Investment 

(b)'  •  • 

(1)  Loan-to-value  limitation — 
principal  residences — approval  before 
construction.  If  the  mortgage  covers  a 
dwelling  that  is  to  be  occupied  as  a 
principal  residence  (as  deiined  in 
9  221.20(c)(1))  and  is  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  or  was  completed  more 
than  one  year  before  the  date  of  the 
application  for  mortgage  insurance,  the 
sum  of  the  following  percentages  of  the 
Commissioner's  estimate  of  the 
appraised  value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  for 
insurance  constitutes  the  maximum 
loan-to-value  ratio: 


(2)  Loan-to-value  limitation — 
principal  residences — no  prior  approval. 
A  loan-to-value  limitation  of  90  percent 
of  the  appraised  value  of  the  property  as 
of  the  date  the  mortgage  is  accepted  for 
insurance  is  required,  if  the  mortgage 
covers  a  dwelling  that  is  to  be  occupied 
as  a  principal  residence  (as  defined  in 

9  221.Z0(c)(l))  and  that  was  not 
approved  for  mortgage  insurance  before 
the  begirming  of  construction,  or 
completed  more  than  a  year  before  the 
date  of  the  application  for  mortgage 
insurance. 

(3)  Loan-tO'Value  limitation — 
secondary  residences.  A  loan-to-value 
limitation  of  85  percent  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance  is 
required,  if  the  mortgage  covers  a 
dwelling  that  is  to  be  occupied  as  a 
secondary  residence  (as  defmed  in 

9  221.20(c)(2)). 
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(4)  Loan-to-value  limitation — 
mortgagors  of  dwellings  that  are  not 
principal  or  secondary  residences.  A 
loan-to-value  limitation  of  75  percent  of 
the  appraised  value  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance  is  required,  if  the  mortgage 
covers  a  dwelling  referred  to  in 
9  221.20(b). 

29.  In  9  221.60.  paragraphs  (b)(1). 
(c)(1).  (c)(2).  and  (j)  would  be  revised  to 
read  as  follows: 

$221.60    Eligibility  requirements  for  low- 
Income  homeowners. 

[h]  Definitions.  *  *  * 

(1)  "Single  family  dwelling"  Includes  a 
two-family  dwelling  in  which  the  owner 
occupies  one  of  the  units  as  a  principal 
residence  [as  defined  in  9  221.20(c)(1)). 

(c)  Types  of  transactions.  (1)  The 
financing  of  the  purchase  of  a 
rehabilitated  single  family  dwelling  or  a 
rehabilitated  one-family  unit  in  a 
condominium  project  from  a  nonprofit 
mortgage  by  a  low-income  purchaser 
who  is  to  occupy  the  dwelling  as  a 
principal  residence  (as  defmed  in 
9  221.20(c)(1)). 

(2)  The  rehabilitation  or  improvement 
and  refinancing  of  a  single  family 
dwelling  owned  by  a  mortgagor  who: 

(i)  Is  to  occupy  the  dwelling  as  a 
principal  residence  (as  defmed  in 
9  221.20(c)(1))  and 

(ii)  Has  purchased  the  dwelling  from  a 
nonprofit  organization  that  is  engaged  in 
purchasing  and  rehabilitating 
substandard  housing,  and  selling  it  after 
rehabilitation. 


(i)  Interest  rate  increase — 
discontinuance  of  occupancy.  The 
mortgage  must  provide  that  if  the 
mortgagor  does  not  continue  to  occupy 
the  dwelling  as  a  princical  residence  (as 
defined  in  9  221.20(c)(1)).  the  interest 
rate  will  increase  to  the  maximum  rate 
in  effect  under  this  subpart  at  the  time 
the  commitment  for  insurance  was 
issued  on  the  project  mortgage  (where 
the  mortgage  Hnances  the  purchase  of 
the  property  from  a  nonprofit  mortgagor) 
or  on  the  individual  mortgage  (where  the 
mortgage  fmances  the  rehabilitation  or 
improvement  end  refmancing  of 
property  owned  by  the  mortgagor).  If  the 
property  is  sold  to  one  of  the  following 
purchasers,  the  increase  in  interest  rate 
will  not  be  required-. 

(1)  A  nonprofit  organization  that  has 
been  engaged  in  purchasing  and 
rehabilitating  deteriorating  and 
substandard  housing  with  fmancing 
provided  pursuant  to  section  221(h)  of 


the  National  Housing  Act  except  that 
the  sale  must  be  to  the  same  nonprofit 
organization  from  which  the  unit  was 
purchased  if  the  mortgage  Rnances  the 
purchase. 

(2)  A  public  housing  agency  under  the 
United  States  Housing  Act  of  1937 
having  jurisdiction  over  the  area  in 
which  the  dwelling  is  located. 

(3)  A  low-income  purchaser  meeting 
the  income  requirements  of  section 
221(h)  of  the  Act 

30.  In  9  221.65,  paragraphs  (b)  and 
(d)(4)  would  be  revised  to  read  as 
follows: 

S  221.65  Ellgtbillty  requtremenU  for  a  low- 
end  moderate-Income  purchaser  of  a  (amtty 
unit  In  condominium. 


(b)  Purchaser  qualifications.  To 
qualify  as  a  mortgagor,  the  purchaser 
must: 

(1)  Occupy  the  dwelling  as  a  principal 
residence  (as  defmed  in  9  220.20(c)(1)), 
and 

(2)  Be  approved  by  the  Commissioner 
as  having  an  income  within  the  limits 
prescribed  for  occupants  in  projects 
financed  with  a  below-market  interest 
rate  (BMIR)  mortgage  pursuant  to 

99  221.501  e/ set?. 

(d) '  •  • 

(4)  It  shall  provide  that  if  the 
mortgagor  does  not  continue  to  occupy 
the  property  as  a  principal  residence  (as 
defmed  in  9  221.20(c)(l]),  the  interest 
rale  shall  increase  to  the  maximum  rate 
in  effect  under  this  subpart  at  the  lime 
the  commitment  for  insurance  was 
issued  on  the  project  mortgage,  except 
that  the  increase  in  interest  rate  shall 
not  be  applicable  if  the  property  is  sold 
to  one  of  the  following  purchasers: 

(i)  A  nonprofit  organization  approved 
by  the  Commissioner 

(ii)  A  low-  or  moderate-income 
purchaser  meeting  the  requirements  of 
paragraph  (b)  of  this  section. 

31.  Part  221.  Subpart  A.  would  be 
amended  by  adding  a  new  center 
heading  and  a  new  9  221.70.  to  read  as 
follows: 

Applicability 

9221.70    AppUcablllty. 

(a)  The  provisions  of  9  S  221.10:  221.20 
(a)  through  (c);  221.30(b):  221.50(b): 
221.60  (b)(1).  (c)(1),  (c)(2).  and  (j):  and 
221.65  (b)  and  (d)(4)  of  this  subpart,  and 
the  removal  of  9  221.12  of  this  subpart. 
apply  to  mortgages  insured: 

(1)  Pursuant  to  a  Conditional 
Commitment  or  a  Master  Conditional 
Ccnunitment  issued  by  the 


Commissioner,  or  a  Certificate  of 
Reasonable  Value  or  a  Master 
Certificate  of  Reasonable  Value  issued 
by  the  Administrator  of  Veterans 
Affairs,  on  or  after  February  5. 1988;  or 

(2}  In  accordance  with  the  Direct 
Endorsement  program  (24  CFR  200.163  of 
this  chapter),  if  the  approved 
underwriter  of  the  mortgagee  signs  the 
Appraisal  Report  or  the  Master 
Appraisal  Report  for  the  property  on  or 
after  February  5, 1988. 

(b)  The  provisions  referred  to  in 
paragraph  (a)  of  this  section,  as  they 
existed  immediately  before  \insert 
effective  date  of  this  rule],  govern  the 
insurance  of  mortgages  that  do  not  meet 
the  conditions  of  that  paragraph. 

$221^51    lAmended] 

32.  In  9  221.251(3),  a  new  entry  in  the 
listing  of  sections  would  be  added  at  the 
appropriate  place,  to  read  as  follows: 
"203.258  Substitute  mortgagors". 

33,  Part  221.  Subpart  B,  would  be 
amended  by  adding  a  new  9  221.2S2,  to 
read  as  follows: 

S  221.252    Substitute  mortgagors 

(a)  Selling  mortgagor  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  personal  liability  on  the  mortgage 
note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provided  by  this  section. 

(b)  Purchasing  mortgagor.  (1)  Tlie 
Commissioner  may  approve  a  substitute 
mortgagor  vnth  respect  to  any  mortgage 
insured  under  this  part,  if  the  substitute 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  arc  defined  m 
9  221  J»(c)). 

(2)  The  Commissioner  may  approve  a 
substitute  mortgagor  who  does  not  meet 
the  occupancy  requirement  referred  to  in 
paragraph  (b)(1)  of  this  section  with 
respect  to  any  mortgage  insured  under 
this  part,  only  if  the  outstanding  balance 
of  the  mortgage  does  not  exceed  75 
percent  of  the  Commissioner's  estimate 
of: 

(i)  The  replacement  cost  of  the 
property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance,  in 
the  case  of  a  dwelling  described  in 
9  221.20(a)(1)  or  (2):  or 

(ii)  The  cost  of  repair  or  rehabilitation, 
plus  the  Commissioner's  estimate  of  the 
replacement  cost  of  the  property  as  of 
the  date  the  mortgage  was  originally 
accepted  for  insurance,  in  the  case  of  a 
dwelling  described  in  9  221.20(a)  (3)  or 
(4). 

(c)  Applicability.  The  provisions  of 
paragraph  (b)  of  this  section  apply  to  the 
Commissioner's  approval  of  a  substitute 
mortgagor,  if  the  mortgage  executed  by 
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the  original  mortgagor  met  the 
conditions  of  S  221.70(a). 

(d)  Definition.  As  used  in  this  sectioa 
the  term  "substitute  mortgagor"  means  a 
person  who.  upon  the  release  by  a 
mortgagee  of  a  previous  mortgagor  from 
personal  liability  on  the  mortgage  note, 
assumes  this  liability  and  agrees  to  pay 
the  mortgage  debt. 

PART  222— SERVICEPERSON'S 
MORTGAGE  INSURANCE 

34.  The  authority  citation  for  Part  222 
would  continue  to  read  as  follows: 

Authority:  Sections  211.  222.  Nalional 
Housing  Act  (12  U.S.C.  1715b.  1715m);  Section 
7|d).  Depiirtmeni  of  Housing  and  Urban 

DevBlopmenI  Act  (42  U.S.C.  3535(d)). 

35.  The  Part  heading  for  Part  222 
would  be  rtvised  to  read  as  set  forth 
above. 

§  222.1    [Amended] 

36.  In  5  222.1(a).  the  last  entry  in  the 
hsiing  of  sections  would  be  revised  to 
read  as  follows:  "20351  AppUcability". 

37.  In  §  222.2,  paragraphs  (6).  (c).  and 
(d)  would  be  revised  to  read  as  follows: 

S222^    Deflnttion  Of  terms. 

(b)  "Certificate  of  eligibility"  means 
the  official  certificate  issued  by  the     ' 
Secretary  to  the  Federal  Housing 
Commissioner  which  establishes  that 
the  person  designated  on  the  certificate 
as  the  serviceperson  has  met  the 
eligibility  requirements  set  forth  in 
section  222  of  the  National  Housing  Act 

(c)  "Serviceperson"  means  a  person  to 
whom  the  Secretary  has  issued  a 
certificate  of  eligibility. 

(d)  "Period  of  ownership  by 

8 er\'ice person"  means  that  period  of 
time  during  which  a  service  branch  is 
required  to  pay  mortgage  insurance 
premiums  lo  the  Federal  Housing 
Commissioner,  commencing  with  the 
date  the  Commissioner  endorses  a 
mortgage  for  insurance  and  terminating 
when  the  Secretar>'  furnishes  the 
Commissioner  with  a  certificate 
indicating  that  the  service  branch  will 
no  longer  be  liable  for  payment  of  the 
insurance  premiums  to  the 
Commissioner. 
S  222.4    1  Amended] 

38.  In  I  222.4,  paragraph  (c)  would  be 
removed. 

39.  In  S  222.6,  the  introductory 
language  in  paragraph  (a),  and 
paragraph  (b),  would  be  revised,  to  read 
as  follows: 

9222.6    Application  Of  payments. 

(a)  Notwithstanding  the  provisions  of 
§  203.24  of  this  chapter  and  until  the 
Commissioner  has  notified  the 
mortgagee  that  the  period  of  ownership 


by  serviceperson  has  been  terminated, 
the  mortgagor's  monthly  payments  must 
be  applied  to  the  following  items  in  the 
order  set  forth: 


(b)  After  the  mortgagee  receives 
notification  from  the  Commissioner  that 
the  period  of  ownership  by 
serviceperson  has  been  terminated,  it 
must  apply  all  monthly  payments 
received  from  the  mortgagor  in  the  order 
set  forth  in  9  203.24  of  this  chapter. 

40.  Section  222.7  would  be  revised  to 
read  as  follows: 

9  222.7    Use  of  mortgage  proceeds. 

The  proceeds  of  mortgages  must  be 
used  for  the  purpose  of  financing  the 
construction  or  purchase  of  an  eligible 
dwelling  by  a  serviceperson. 

41.  Section  222.8  would  be  revised  to 
read  as  follows: 

9  222.8    Eliglbte  mortgegors. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must: 

(a)  Meet  the  requirements  of  24  CFR 
203.32  through  203.36  of  this  chapten 

(b)  Hold  a  certificate  of  eligibility 
issued  by  the  Secretary,  indicating  that 
the  mortgagor  meets  the  eligibility 
requirements  of  section  222  of  the 
National  Housing  Act;  and 

(c)  Occupy  the  dwelling  as  a  principal 
residence  (as  defined  in  24  CFR 
203,18(0(1)  of  this  chapter). 

42.  Section  222.50  would  be  revised  to 
read  as  follows: 

9  222.50    Transfer  of  Insurance. 

The  insurance  of  a  mortgage  pursuant 
to  99  203.1  et  seq.  (Part  203.  Subpart  A); 
91  213.501  etseq.  (Part  213,  Subpart  C); 
99  220.1  et  seq.  (Part  220.  Subpart  A]; 
99  221.1  etseq.  (Part  221.  Subpart  AJ: 
99  226.1  et  seq.  (Part  226,  Subpart  AJ: 
99  227.1  et  seq.  (Part  227,  Subpart  A): 
99  234.1  etseq.  (Part  234.  Subpart  A); 
9  9  235.1  et  seq.  (Part  235.  Subpart  A); 
99  237.1  et  seq.  (Part  237,  Subpart  A):  all 
of  this  chapter,  covering  a  single  family 
dwelling  or  a  family  unit  in  a 
condominium  project,  may,  with  the 
approval  of  the  Commissioner  and  upon 
the  request  of  the  mortgagee,  be 
transferred  for  insurance  under  this 
subpart,  if  the  mortgage  indebtedness 
has  been  assumed  by  a  serviceperson 
who: 

(a)  Holds  a  certificate  of  eligibility 
issued  by  the  Commissioner, 

(b)  Becomes  the  owner  of  the 
property,  and 

(cj  Either  occupies  the  property  as  a 
principal  residence  (as  defined  in  24 
CFR  203.18(f)(1)  of  this  Chapter)  or 
certifies  that  his  or  her  failure  lo  do  so  is 
the  result  of  his  or  her  military 
assignment,  or.  in  the  case  of  the  Coast 


Cuard  or  U.S.  National  Oceanic  and 
Atmospheric  Administration,  other 
assignment. 

43.  Part  222.  Subpart  A.  would  be 
amended  by  adding  a  new  section,  to 
rend  as  follows: 

9  222.52    AppllcabWty. 

The  provisions  of  9S  222.2  (b)  through 
(d):  222.6:  222.7;  222.8;  and  222.50  apply 
as  provided  in  24  CFR  203.51  of  this 
Chapter. 

9222.251    (Amended] 

44.  In  9  222.251(a).  the  listing  of 
sections  would  be  amended  by  adding  a 
new  entry  at  the  appropriate  place,  to 
read  as  follows:  "203.258  Substitute 
mortgagors". 

45.  Part  222,  Subpart  B.  would  be 
amended  by  adding  a  new  section,  to 
read  as  follows: 

9  222.254    Substitute  mortgagors. 

(a)  SeUing  mortgagor.  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
fi'om  personal  liability  on  the  mortgage 
note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provided  by  paragraph  (b)  of  this 
section. 

(b)  Purchasing  mortgagor.  (1 )  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  under  this  part,  if  the  substitute 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
24  CFR  203.18(f)(1)  of  this  Chapter). 

(2)  The  Commissioner  may  approve  a 
substitute  mortgagor  who  does  not  meet 
the  occupancy  requirement  referred  to  in 
paragraph  (b)(1)  of  this  section  with 
respect  to  any  mortgage  insured  under 
this  part,  only  if  the  outstanding  balance 
of  the  mortgage  does  not  exceed  75 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance. 

(c)  Applicability.  Paragraph  (b)  of  this 
section  applies  lo  the  Commissioner's 
approval  of  a  substitute  mortgagor,  if  the 
mortgage  executed  by  the  original 
mortgagor  of  the  mortgage  met  the 
conditions  of  24  CFR  203.51(a)  of  this 
Chapter. 

(d)  Definition.  For  purposes  of  this 
section,  the  term  "substitute  mortgagor" 
is  defined  as  provided  in  24  CFR 
203.258(d)  of  this  Chapter. 

PART  226— ARMED  SERVICES 
HOUSING— CIVILIAN  EMPLOYEES 
(SEC.  809) 

46.  The  authority  citation  for  Part  226 
would  continue  to  read  as  follows: 

Autborily:  Sections  211.  807.  809.  National 
Housing  Act  (12  U.S.C.  17isb.  1748f.  1748h-l): 
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section  7(d).  Department  of  Housing  and 
Urban  DevelopmenI  Act  (42  U.S.C.  3535(d)). 

§226.1    lAmendedl 

47.  In  S  226.1(a).  the  last  entry  in  the 
listing  of  sections  would  be  removed. 

48.  Section  226.8  would  be  revised  lo 
read  as  follows: 

§226J    EUglbl*  morlsaoor*. 

(a)  Eligibility  requirements.  No 
mortgage  may  be  insured  under  this 
part,  unless  it  is  executed  by  a 
mortgagor  who: 

(1)  Meets  the  employment  status 
requirements  set  forth  in  $  228.3:  and 

(2)  At  the  time  of  insurance: 

(i)  Is  the  owner  of  the  property;  and 
(ii)  Occupies  the  property  as  a 
principal  residence  (as  defined  by  24 
CFR  203.18(f)(1)  of  this  chapter)  or 
certifies  that  the  failure  to  do  so  is  the 
result  of  a  change  in  his  or  her 
employment. 

(b)  Applicability.  Paragraph  (a)  of  this 
section  applies  as  provided  in  24  CFR 
203.51  of  this  chapter. 

S  226.251    (Am«nd«dl 

49.  In  §  226.251(a),  a  new  entry  in  the 
listing  of  sections  would  be  added  at  the 
appropriate  place,  to  read  as  follows: 
"203.258  Substitute  mortgagors". 

50.  Part  226,  Subpart  B,  would  be 
amended  by  adding  a  new  $  226.252.  to 
read  as  follows: 

9226.252    Substitute  mortgagors. 

(a)  Selling  mortgagor.  The  mortgagee 
may  affect  the  release  of  a  mortgagor 
from  personal  liability  on  the  mortgage 
note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provided  by  paragraph  (b)  of  this 
section. 

(b)  Purchasing  mortgagor.  (1)  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  pursuant  to  this  part,  if  the 
substitute  mortgagor  is  to  occupy  the 
dwelling  as  a  principal  residence  or  a 
secondary  residence  (as  these  terms  are 
defined  in  24  CFR  203.18(f)  of  this 
chapter). 

(2)  The  Commissioner  may  approve  a 
substitute  mortgagor  who  does  not  meet 
the  occupancy  requirement  referred  to  in 
paragraph  (b)(1)  of  this  section  with 
respect  to  any  mortgage  insured  under 
this  part,  only  if  the  outstanding  balance 
of  the  mortgage  does  not  exceed  75 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance. 

(c)  Applicability.  Paragraph  (b)  of  this 
section  applies  to  the  Commissioner's 
approval  of  a  substitute  mortgagor,  if  the 
mortgage  executed  by  the  original 
mortgagor  of  the  mortgage  met  the 


conditions  of  24  CFR  203.51(a)  of  this 
Chapter. 

(d)  Definition.  For  purposes  of  this 
section,  the  term  "substitute  mortgagor" 
is  defined  as  provided  in  24  CFR 
203.258(d)  of  this  chapter. 

PART  233— EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

51.  The  authority  citation  for  Part  233 
would  be  revised  to  read  as  follows: 

Authority:  Sections  211.  233.  National 
Housing  Act  (12  U.S.C.  1715b,  1715x);  section 
7(d),  Deparinient  of  Housing  and  Urban 
Development  Act  (42  U.S-C  353S{d]). 

52.  In  5  233.5.  paragraph  (a)(5)  would 
be  removed  and  reserved,  and 
paragraph  (a)(3)  would  be  revised  to 
read  as  follows: 

5233.^    Cross-r*fer«nc««. 

(a) •  •   • 

(3)  The  limitatioiis  upon  maximum 
mortgage  amounts  for  a  mortgagor  who 
is  not  to  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
24  CFR  203.18(f)  of  this  chapter)  do  not 
apply.  The  provisions  of  this  paragraph 
(a)(3)  apply  as  provided  by  24  CFR 
203.51  of  this  chapter. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

53.  The  authority  citation  for  Part  234 
would  continue  to  read  as  follows: 

Authority:  Sections  211.  234.  National 
Housing  Act  (12  U.S.C,  1715b.  17l5y);  aecUon 
7(d].  D  partment  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

54.  In  S  234.25.  paragraph  (c)(2l  would 
be  revised  to  read  as  follows: 

(234.25    Morlgag*  provisions. 

(c)  '  •  • 

(2)  Have  a  maturity  satisfactory  to  the 
Commissioner  of  not  more  than  30  years 
from  the  date  of  the  beginning  of 
amortization,  except  that  the  term  may 
be  up  to  35  years  from  that  date,  if  the 
mortgagor 

(i)  Occupies  the  property  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
§  234.27(f));  and 

(ii)  Is  not  able,  as  determined  by  the 
Commissioner,  to  make  the  required 
payments  under  a  mortgage  having  a 
shorter  amortization  period. 

55.  In  5  234.26.  paragraphs  (e)  (2)  and 
(3)  would  be  revised  to  read  as  follows: 

S  234.26    Protect  rcqulrvments. 


{el  '  •  • 

(2)  An  application  for  mortgage 
insurance  of  a  unit  will  not  be  approved. 
if  approval  would  result  in  less  than  60 
percent  of  the  FHA-insured  mortgages 
covering  units  in  the  project  being 
occupied  by  mortgagors  or  comortgagors 
as  a  principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
S  234.27(fl). 

(3)  In  addition  to  the  other 
requirements  of  this  section,  in  order  for 
a  project  to  be  acceptable  to  the 
Secretary,  at  least  51  percent  of  all 
family  units  [i.e..  both  FHA-insured  and 
conventionally  financed  units]  must  be 
occupied  by  the  owners  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  S  234.27lf)l-  or 
must  have  been  sold  to  owners  who 
intend  to  meet  this  occupancy 
requirement. 

•  •        •        •        • 

56.  In  S  234.27.  the  introductory 
language  in  paragraphs  (a),  (a)(2),  and 
(a)(3)  would  be  revised;  paragraph  (d) 
would  be  revised:  and  new  paragraphs 
(a)(4)  and  (e)  would  be  added,  to  read  as 
follows: 

i  234^    Maximum  mortgage  amounts. 

(a)  Mortgagors  of  principal  or 
secondary  residences.  Except  for  "high- 
cost"  mortgage  limits  provided  for  in 
paragraph  (b)  of  this  section,  a  mortgage 
executed  by  a  mortgagor  who  is  to 
occupy  the  property  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  paragraph  (e) 
of  this  section)  may  not  exceed  the 
lesser  of  the  amounts  in  paragraphs 
(a)(1)  and  (a)(2),  (a)(1)  and  (a)(3),  or 
(a)(1)  and  (a){4l  of  this  section 
(whichever  applies],  as  follows: 

(2)  Loan-to-value  limitation — 
principal  residences — no  approval 
before  construction.  If  a  family  unit  is  to 
be  occupied  as  a  principal  residence  and 
is  not  approved  for  mortgage  insurance 
before  \he  beginning  of  construction,  the 
loan-to-value  ratio  may  not  exceed  90 
percent  of  the  appraised  value  of  the 
family  unit  as  of  the  date  the  mortgage  is 
accepted  for  insurance,  unless  the 
family  unit: 

•  •        •        •        • 

(3)  Loan-to-value  limitation — 
principal  residences — approval  before 
construction.  If  a  family  unit  is  to  be 
occupied  as  a  principal  residence  and  is 
approved  for  mortgage  insurance  before 
the  begixining  of  construction,  or  it  meets 
one  of  the  alternative  conditions  I'sted 
in  paragraph  (a)(2)  of  this  section,  the 
following  loan-to-value  ratios  apply: 
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(4)  Loan-to-value  limitations — 
secondary  residences.  If  a  family  unit  is 
to  be  occupied  as  a  secondary 
residence,  the  loan-to-value  ratio  is  75 
percent  of  the  appraised  value  of  the 
family  unit  as  of  the  date  the  mortgage  is 
accepted  for  insurance. 

(d)  Mortgagors  of  dwellings  that  are 
not  principal  or  secondary  residences.  A 
mortgage  executed  by  a  mortgagor  who 
is  not  to  occupy  the  family  unit  as  a 
principal  residence  or  a  secondary 
residence  [as  these  terms  are  defined  in 
paragraph  (e)  of  this  section)  may  not 
exceed  the  lesser  of: 

(1)  The  dollar  limitation  under 
paragraph  (a)(1)  of  this  section  or 

(2)  75  percent  of  the  appraised  value 
of  the  family  unit  as  of  the  dale  the 
mortgage  is  accepted  for  insurance. 

(e)  Definitions.  As  used  in  this 
section: 

(1)  "Principal  residence"  means  the 
dwelling  where  the  mortgagor 

(i)  Maintains  (or  will  maintain)  his  or 
her  permanent  place  of  abode  and 

(ii)  Typically  spends  (or  will  spend) 
the  majority  of  the  calendar  year. 
A  person  may  have  only  one  principal 
residence  at  any  one  time. 

(2)  "Secondary  residence"  means  the 
dwelling  where  the  mortgagor 

(i)  Maintains  (or  will  maintain)  a  part- 
time  place  of  abode  and 

(ii)  Typically  spends  (or  will  spend) 
less  than  the  majority  of  the  calendar 
year. 

A  person  may  have  only  one  secondary 
residence  at  any  one  time. 

S7.  in  §  234.49.  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§234.49    ElIgM*  mortgagM  In  Aia«ka. 
Guam,  or  Hawa*. 

(a)  If  the  Alaska  Housing  Authority,  or 
the  Government  of  Guam  or  Hawaii,  or 
any  agency  or  instrumentality  thereof,  is 
the  mortgagor  or  the  mortgagee,  or  if  the 
mortgagor  is  regulated  or  restricted  as  to 
rents  or  sales,  charges,  capital  structure, 
rale  of  return,  and  methods  of  operation 
to  such  an  extent  and  in  such  manner  as 
the  Commissioner  determines  advisable 
to  provide  reasonable  rental  and  sales 
prices  and  a  reasonable  return  on  the 
investment,  any  mortgage  otherwise 
eligible  for  insurance  under  this  subpart 
may  be  insured: 

(1)  In  any  case  where  the  Alaska 
Housing  Authority,  or  the  government  of 
Guam  or  Hawaii,  or  any  agency  or 
instrumentahty  thereof  is  the  mortgagor, 
without  regard  to  any  requirement  that 
Ihe  mortgagor  occupy  the  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defmed  in 
i  234.27|e)).  or  meet  loan-to-value 


limitations  based  on  the  failure  of  the 
mortgagor  to  meet  this  occupancy 
requirement; 

(2)  Without  regard  to  any  requirement 
that  the  mortgagor  has  paid  on  account 
of  the  property  a  prescribed  percentage 
of  the  appraised  value  of  the  property; 
or 

(3)  Without  regard  to  any  requirement 
that  the  mortgagor  certify  that  the 
mortgaged  properly  is  free  and  clear  of 
all  liens  other  than  Ihe  mortgage  offered 
for  insurance  and  that  there  will  not  be 
any  unpaid  obligations  contracted  in 
connection  with  the  mortgage 
transaction  or  the  purchase  of  Ihe 
mortgaged  property. 

58.  Section  234.51  would  be  revised  to 
read  as  follows: 

:  234.51    Mortgagor  of  principal  rasManca 
In  mlHtary  service  cases. 

A  mortgage  olherwise  eligible  for 
insurance  under  any  of  the  provisions  of 
this  part  may  be  insured  without  regard 
to  any  requirement  contained  in  this 
part  that  the  mortgagor  occupy  the 
dwelling  as  a  principal  residence  (as 
defined  in  5234.27(e)(1))  at  Ihe  lime  of 
insurance,  or  that  the  mortgagor  meet 
loan-to-value  limitations  based  on  his  or 
her  failure  to  meet  this  occupancy 
requirement,  if: 

(a)  The  Commissioner  is  satisfied  that 
the  inability  of  the  mortgagor  to  meet 
this  occupancy  requirement  is  by  reason 
of  his  or  her  entry  to  military  service 
after  the  filing  of  an  application  for 
insurance;  and 

(b)  The  mortgagor  expresses  an  intent 
(in  such  form  as  may  be  prescribed  by 
the  Commissioner)  to  meet  this 
occupancy  requirement  upon  his  or  her 
discharge  from  military  service. 

(Approved  by  the  Office  of  Munagement  and 
Budget  under  OMB  control  number  2502- 
0059). 

59.  In  {234.52,  Uie  introductory 
language  and  paragraph  (a)  wotild  be 
revised,  to  read  as  follows: 

§234.52    Reflnanclng  of  aidating 
mortgagaa. 

The  Commissioner  may  insure  under 
this  part,  without  regard  to  any 
limitation  upon  eligibility  contained  in 
the  other  provisions  of  this  subpart,  any 
mortgage  covering  a  family  unit  given  to 
refinance  an  existing  mortgage  insured 
under  the  National  Housing  Act.  The 
refinancing  mortgage  must  meet  the 
following  special  requirements: 

(a)(1)  It  must  be  in  an  amount  that 
does  not  exceed  the  least  of: 

(i)  The  original  principal  amount  of 
Ihe  existing  mortgage; 

(ii)  The  sum  of  the  unpaid  principal 
balance  of  the  existing  mortgage,  plus 


loan  closing  costs  approved  by  the 
Commissioner;  or 

(iii)  In  Ihe  case  of  a  mortgagor  who  is 
not  to  occupy  the  dwelling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  $234.27(e]],  75 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  existing 
mortgage  was  originally  accepted  for 
insurance. 

(2)  In  the  case  of  graduated  payment 
mortgages  insured  under  section  234(c) 
of  Ihe  Act  pursuant  to  section  245  (a)  or 
(b)  of  the  Act  ({234.75  or  234.76  (as  in 
effect  before  its  removal  at  52  FR  32754. 
published  August  2a,  1967),  Ihe 
refinancing  mortgage  must  have  a 
principal  amount  thai  does  not  exceed 
the  lesser  of: 

(i)  The  outstanding  balance  of  Ihe 
existing  mortgage,  or 

(ii)  In  the  case  of  a  mortgagor  who  is 
not  to  occupy  the  dwelling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  S234.27(e)),  75 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  existing 
mortgage  was  originally  accepted  for 
insurance. 

60.  In  S234.7S,  paragraph  (g)  would  be 
revised  to  read  as  follows: 

;234.75    Eligibility  of  graduated  payment 
mortgagee. 


(g)  This  section  applies  only  to 
mortgagors  who  are  to  occupy  the 
dwelling  as  a  principal  residence  (as 
defined  in  i234.27(e)(l)).  It  does  not 
apply  to  a  mortgage  that  meets  the 
requirements  of  $234.27  (a)(4)  or  (d),  or 
1234.79. 


61.  In  {234.79.  paragraph  (h)  would  be 
revised  to  read  as  follows: 

§234.79    EUgltimty  of  adjuatabia  rata 
mortgages. 

(h)  Cross-reference.  Sections  234.36 
(level  payment  amortization  provisions) 
and  234.70  (open-end  advances)  do  not 
apply  to  this  section.  This  section  does 
not  apply  to  a  mortgage  that  meets  the 
requirements  of  55234.27(a)(4) 
(mortgagors  of  secondary  residences), 
234.27(d)  (mortgagors  of  dwellings  that 
are  not  principal  or  secondary 
residences),  234.68  (mortgages  covering 
housing  in  certain  neighborhoods), 
2.34.69  (mortgages  covering  housing  in 
federally  impacted  areas).  234.69a 
(mortgages  for  individually  owned 
condominium  units  for  existing 
multifamily  housing  demonstration). 
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234.75  (graduated  payment  mortgages), 
and  234.77  (growing  equity  mortgages). 

62.  Part  234.  Subpart  A,  would  be 
amended  by  adding  a  new  center 
heading  and  a  new  5  234.85,  to  read  as 
follows: 


Applicability 

§234.65    AppllcablHty. 

(a)  The  provisions  of  55  234.25(c)(2), 
234.26(e)  (2)  and  (3);  234.27  (a),  (d),  and 
(c);  234.49(a);  234.51;  234.52;  234.751g); 
and  234.79(h)  of  this  Subpart  apply  to 
mortgages  insured: 

(1)  Pursuant  to  a  Conditional 
Commitment  or  a  Master  Conditional 
Commitment  issued  by  the 
Commissioner,  or  a  Certificate  of 
Reasonable  Value  of  a  Master 
Certificate  of  Reasonable  Value  issued 
by  Ihe  Administrator  of  Veterans 
Affairs,  on  or  after  February  5. 1988:  or 

(2)  In  accordance  with  the  Direct 
Endoraement  program  (24  CFR  200.163  of 
this  Chapter),  if  the  approved 
underwriter  of  the  mortgagee  signs  the 
Appraisal  Report  or  the  Master 
Appraisal  Report  for  the  properly  on  or 
after  February  5. 1988. 

(b)  The  provisions  referred  to  in 
paragraph  (a)  of  this  section,  as  they 
existed  inunediately  before  [insert 
effective  date  of  this  rule],  govern  the 
insurance  of  mortgages  that  do  not  meet 
the  conditions  of  that  paragraph  (a). 

§234.255    [Amandad] 

63.  In  5  234.255(a).  a  new  entry  to  the 
listing  of  sections  would  be  added  at  the 
appropriate  place,  to  read  as  follows: 
"203.258  Substitute  mortgagors '. 

64.  Part  234.  Subpart  B.  would  be 
amended  by  adding  a  new  5  234.256.  to 
read  as  follows: 

§234.256    Subatttuta  mongagora. 

(a)  Selling  mortgagor.  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  personal  liability  on  the  mortgage 
note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provided  by  paragraph  (b)  of  this  section 

(b)  Purchasing  mortgagor.  (1)  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  under  this  part,  if  the  mortgagor 
is  to  occupy  the  property  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  i  234.27(e)). 


(2)  The  Commissioner  may  approve  a 
substitute  mortgagor  who  does  not  meet 
the  occupancy  requirement  referred  to  in 
paragraph  (b)(2)  of  this  section  with 
respect  to  any  mortgage  insured  under 
this  part,  only  if  the  outstanding  balance 
of  the  mortgage  does  not  exceed  75 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance. 

(c)  Applicability.  Paragraph  (b)  of  this 
section  applies  to  the  Commissioner's 
approval  of  a  substitute  mortgagor,  if  the 
mortgage  executed  by  Ihe  original 
mortgagor  of  the  mortgage  met  the 
conditions  of  5  234.85(a). 

(d)  Definition.  As  used  in  this  section, 
the  term  "substitute  mortgagor "  means  a 
person  who.  upon  the  release  by  a 
mortgagee  of  a  previous  mortgagor  from 
personal  liability  on  the  mortgage  note, 
assumes  this  liability  and  agrees  to  pay 
the  mortgage  debt. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

65.  The  authority  citation  for  Part  235 
would  continue  to  read  as  follows: 

Authority:  Sections  211.  235.  National 
Housing  Act  (12  U.S.C.  1715b.  1715z):  section 
7(d).  Department  of  Housmg  and  Urban 
Development  Act  (42  U.S.C.  3595(d)). 

§235.1.    lAmandad] 

66.  In  5  235.1(a).  the  last  section  entry 
would  be  revised  to  reed  as  follows: 
"203.51.  Applicability". 

87.  In  5  235.2.  paragraph  (c)  would  be 
revised  to  read  as  follows; 

§  235  J    Baste  program  outUnc 


(c)  Assistance  will  be  limited  to 
mortgagors  who  purchase  for  occupancy 
as  a  principal  residence  (as  defined  in  24 
CFR  203.18(f)  of  this  chapter)  new  or 
substantially  rehabilitated  single  family 
or  condominium  units. 

68.  Section  235.32  would  be  revised  to 
read  as  follows: 

§  235.32    Incraaaad  maximum  mortgage 
amount  for  physically  handicapped 
paraont. 

If  the  mortgage  relates  to  a  dwelling  to 
be  occupied  as  a  principal  residence  (as 
defined  in  24  CFR  203.18(0  of  this 
chapter)  by  a  handicapped  person  as 


defined  in  {  235.5(c)(2).  the  dollar 
amount  limitation  under  5  235.25  or 
5  235.30  may  be  increased  in  such 
amount  as  may  be  necessary  to  reflect 
the  cost  of  making  the  dwelling 
accessible  to  and  usable  by  such  person, 
but  not  exceed  10  percent  of  such 
limitation. 

69.  A  new  {  235.50  would  be  added  in 
Subpart  A.  to  read  as  follows: 

§235.50    AppOcabWty. 

The  provisions  of  5§  235.2(c)  and 
23SJ2  apply  as  provided  in  24  CFR 
203.51. 

;23SJ01    (Amandadl 

70.  In  5  235.201(a).  a  new  entry  to  the 
listing  of  sections  would  be  added  at  the 
appropriate  place,  to  read  as  follows: 
"203.258  Substitute  mortgagors". 

71.  Part  235.  Subpart  B.  would  be 
amended  by  adding  a  new  5  235.206.  to 
read  as  follows: 

{  235.206    Subatttuta  mortgagor*. 

(a)  Selling  mortgagor  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  personal  liability  on  the  mortgage 
note,  if  it  obtains  the  Commissioner's 
approval  of  a  substitute  mortgagor,  as 
provide  by  paragraph  (b)  of  this  section. 

(b)  Purchasing  mortgagor.  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  imder  this  part  only  if  the 
mortgagor  is  to  occupy  the  dwelling  as  a 
principal  residence  (at  defined  in  24 
CFR  203.18(f)(1))  and  meets  all 
applicable  requirements  of  this  part 

(c)  Applicability.  Paragraph  (b)  of  this 
section  applies  to  the  Commissioner's 
approval  of  a  substitute  mortgagor,  if  the 
mortgage  executed  by  the  original 
mortgagor  of  the  mortgage  met  the 
conditions  of  24  CFR  203.51(a)  of  this 
chapter. 

(d)  Definition.  As  used  in  ihis  section, 
the  term  "substitute  mortgagor"  means  a 
person  who.  upon  the  release  by  a 
mortgagee  of  a  previous  mortgagor  from 
personal  liability  on  the  mortgage  note, 
assumes  this  liability  and  agrees  to  pay 
the  mortgage  debt. 

Dated:  |uly  1. 1988. 
Ttiomas  T.  Demery. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 
(FR  Doc  8»-220B5  Filed  9-30-88;  8:45  am) 
wuMa  cooE  an-Ti-ti 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Public  Telecommunications  Facilities 
Program;  Closing  Date  for 
Applications 

agency:  National  Telecommunications 

Hod  Information  Administration, 

Commerce. 

ACTKMt  Public  Telecommunications 

Facilities  Program:  Notice  of  closing 

date  for  applications. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIAJ.  U.S.  Department 
of  Commerce,  announces  that 
applications  are  available  for  planning 
and  construction  grants  for  public 
telecommunications  facilities  under  the 
Ihiblic  Telecommunications  Facilities 
Program  administered  by  NTIA. 

Applicants  for  grants  under  the  PTFP 
must  file  their  applications  on  or  before 
/anuary  IJ.  1989.  Congress  has  not 
completed  action  on  the  appropriation 
for  this  program,  if  funds  are  available 
for  the  program  for  the  fiscal  year.  NTIA 
;)nticipates  making  grant  awards  in  mid- 
.summer  1989. 

Final  Rules  for  the  Public 
relecommunicalions  Facilities  Program 
were  published  on  August  20. 1987  (52 
PR  3H96-31505.  No.  161).  Those  rules 
will  be  the  ones  in  effect  for  1989 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oennis  R.  Connors.  Acting  Director, 
FTFP/NTlA/DOa  Room  4625. 
Washington,  DC  20230.  Telephone  (202} 

377-5802. 

SUPPLEMENTARV  INFORMATION: 
I.  Eligibilit}' 

A.  To  be  eligible  to  apply  for  or 
receive  a  construction  grant  under  the 
PTFP,  an  applicant  must  be: 

(1)  A  public  or  noncommercial 
educational  broadcast  station: 

(2]  A  noncommercial 
telecommunications  entity; 

(3)  A  system  of  public 
telecommunications  entities; 

(4)  A  nonprofit  foundation, 
rorporation.  institution,  or  association 
organized  primarily  for  educational  or 
rullural  purposes; 

(5)  A  State  or  local  government  or 
dgency  or  a  political  or  special  purpose 
subdivision  of  a  State. 

B.  To  be  eligible  to  apply  for  and 
receive  a  PTFP  Planning  Grant,  an 
Hpplicant  must  be: 

(1)  Any  of  the  organizations  described 
in  ihe  preceding  paragraph:  or. 


(2)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious. 

11.  aosing  Date 

Pursuant  to  S  2301.5(c)  of  the  PTFP 
Final  Rules  (52  FR  31496:  31501.  (Aug.  20. 
1987)).  the  Administrator  of  NTIA 
hereby  establishes  the  closing  date  for 
the  filing  of  applications  for  grants 
under  the  PTFP.  The  closing  date 
selected  for  the  submission  of  - 
applications  for  2989  is  January  21.  2969. 

ni.  Program  Goals  and  Priorities 

The  Coals  of  this  program,  ai  stated 
in  section  390  of  the  Communications 
Act  are: 

To  assist  through  matching  grants,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives: 

(1)  Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies: 

(2)  Increase  public 
telecommunications  services  and 
facilities  available  to.  operated  by,  and 
owned  by  minorities  and  women;  and 

(3)  Strengthen  the  capability  of 
existing  public  television  and  radio 
stations  to  provide  public 
teleconununications  services  to  the 
public. 

The  Agency  has  established  the 
following  Priorities  for  the  PTFP 

Priority  l—Provisions  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
Geographic  Area 

There  are  two  subcategories: 

A.  Projects  which  include  local 
origination  capacity.  This  subcategory 
includes  the  planning  or  construction  of 
new  facilities  which  can  provide  a  full 
range  of  radio  and/or  television 
programs  including  material  that  is 
locally  produced.  Eligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommunications 
service  to  existing  cable  systems, 
provided  that  such  projects  include  local 
origination  capacity. 

B.  Projects  which  do  not  include  local 
origination  capacity.  This  subcategory 
includes  proiects  such  as  increases  in 
lower  height  and/or  power  of  existing 
stations  and  construction  of  translators, 
cable  networks  and  repeater 
transmitters  which  will  result  in 
providing  public  telecommunications 
services  to  previously  unserved  areas. 


Priority  I  and  its  subcategories  only 
apply  to  grant  applicants  proposing  to 
plan  or  construct  new  facilities  to  bring 
public  telecommunications  services  to 
geographic  areas  which  are  presently 
unserved — i.e.,  areas  which  do  not 
receive  any  public  telecommunications 
services  whatsoever.  An  applicant 
proposing  to  plan  or  construct  a  facility 
to  serve  a  geographical  area  which  is 
presently  unser\-ed.  should  indicate  the 
number  of  persons  who  would  receive  a 
Hrst  public  telecommunications  signal  as 
a  result  of  the  proposed  project. 
(Television  and  radio  are  considered 
separately  for  the  purposes  of 
determining  coverage.) 

Under  Priority  IB.  f'JTlA  will  consider 
an  area  served  when  it  receives  a  public 
television  signal  from  a  distant  source 
through  a  cable  system  which  has  a 
penetration  rate  of  50  percent. 

Priority  II — Replacement  of  Basic 
Equipment  of  Existing  Essential 
Broadcast  Stations 

Projects  eligible  for  consideration 
under  this  categor>'  include  the 
replacement  of  obsolete  or  worn  out 
equipment  in  existing  broadcast  stations 
which  provide  either  the  only  public 
telecommunications  signal  or  the  only 
locally  originated  pubUc 
telecommunications  signal  to  a 
geographical  area. 

In  order  to  show  that  the  replacement 
of  equipment  is  necessary,  applicants 
must  provide  documentation  indicating 
excessive  downtime,  or  a  high  incidence 
of  repair  (i.e.,  copies  of  maintenance 
logs.  Letters  documenting  non- 
availability of  parts  should  also  be 
included.)  Additionally,  applicants  must 
show  that  the  station  is  the  only  public 
telecommunications  station  providing  a 
signal  to  a  geographical  area  or  the  only 
station  with  local  origination  capcity  in 
a  geographical  area. 

The  distinction  between  Priority  II 
and  Priority  IV  is  that  Priority  II  is  for 
the  replacement  of  basic  equipment  for 
essential  stations.  Where  an  applicant 
seeks  to  "improve"  basic  equipment  in 
its  station  (i.e..  where  the  equipment  is 
not  "worn  out"),  or  where  the  applicant 
ia  not  an  essential  station,  NTIA  would 
consider  the  applicant's  project  under 
Priority  IV. 

Priority  III — Establishment  of  First 
Local  Origination  Capacity  in  a 
Geographical  Area 

Projects  in  this  category  include  the 
planning  or  construction  of  facilities  to 
bring  the  first  local  origination  capacity 
to  an  area  already  receiving  public 
telecommunications  services  from 
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distant  sources  through  translators. 
repeaters  or  cable  systems. 

Applicants  seeking  funds  to  bring  the 
first  local  origination  capacity  to  an  area 
already  receiving  some  public 
telecommunications  services  may  do  so. 
either  by  establishing  a  new  (and 
additional)  public  telecommunications 
facility,  or  by  adding  local  origination 
capacity  to  an  existing  facility.  (A 
source  of  a  public  telecommunications 
signal  is  distant  when  the  geographical 
area  to  which  the  source  is  brought  is 
beyond  Ihe  grade  B  contour  of  the 
originating  facility). 

Priority  IV^Replacement  and 
Improvement  of  Basic  Equipment  for 
Existing  Broadcast  Stations 

Projects  eligible  for  consideration 
under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  and  the  upgrading  of  existing 
origin.. tion  or  delivery  capucity  to 
current  industry  performance  standards 
[e.g..  improvements  to  signal  quality  and 
significant  improvements  in  equipment 
flexibility  or  reliability).  As  under 
Priority  11,  applicants  seeking  to  replace 
or  improve  basic  equipment  under 
Priority  IV  should  show  that  the 
replacement  of  the  equipment  is 
necessary  by  including  in  their 
applications  data  indicating  excessive 
downtime,  or  a  high  incidence  of  repair 
(such  as  doctmiented  in  maintenance 
logs). 

Priority  V— Augmentation  of  Existing 
Broadcast  Stations 

Projects  under  this  priority  would 
equip  an  existing  station  beyond  a  basic 
capacity  to  broadcast  programming  h'om 
distant  sources  and  to  originate  local 
programming. 

A.  Projects  to  equip  auxiliary  studios 
at  remote  locations,  or  either  to  provide 
mobile  origination  facilities.  An 
applicant  must  demonstrate  that 
significant  expansion  in  public 
participation  in  programming  will  result 
This  category  includes  mobile  units, 
neighborhood  production  studios  or 
facilities  in  other  locations  within  a 
station's  service  area  which  would  make 
participation  in  local  programming 
accessible  to  additional  segments  of  the 
population. 

B.  Projects  to  augment  production 
capacity  beyond  biisic  level  in  order  to 
provide  programming  or  related 
materials  for  other  than  local 
distribution.  This  category  would 
provide  equipment  for  the  production  of 
programming  for  regional  or  national 
use.  Need  beyond  existing  capacity  must 
lie  justified. 

Special  Applications.  NTIA  possesses 
ine  discretionary  authority  to  award 


grants  to  eligible  applicants  whose 
proposals  are  so  unique  or  innovative 
that  they  do  not  clearly  fall  within  any 
of  the  listed  priorities.  Innovative 
projects  submitted  under  this  category 
must  address  demonstrated  and 
substantial  community  needs  (e.g., 
services  to  identifiable  ethnic  or 
linguistic  minority  audiences,  services  to 
the  blind  or  deaf,  instructional  services 
or  electronic  text.) 

IV.  Application  Forms  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  a  timely  and 
complete  application  on  a  current  form 
approved  by  the  Agency.  In  19tt9. 
application  materials  were  revised  to 
conform  with  the  Augiist  1987  Final 
Rules.  In  addition,  new  information 
collection  requirements  have  been 
imposed  by  the  Office  of  Management 
anj  Budget  (OMB).  These  requirements 
have  been  incorporated  into  the  1989 
application  materials.  Therefore,  no 
previous  versions  of  the  PTFP 
Application  Form  may  be  used.  All 
persons  and  organizations  on  the  PTPFs 
mailing  list  will  be  sent  a  copy  of  the 
current  application  form  and  the  Final 
Rules.  Those  not  on  the  mailing  list  may 
obtain  copies  by  contacting  the  PTFP  at 
the  address  above.  Prospective 
applicants  should  read  tJhe  Final  Rules 
carefully  before  submitting  applications. 
Applicants  whose  applications  were 
deferred  will  be  mailed  pertinent  PTFP 
materials  and  instructions  for  requesting 
reactivation. 

Applicants  should  note  that  they  must 
comply  with  the  provisions  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  The  Executive 
Order  requires  applicants  for  Tmancial 
assistance  under  this  program  to  file  a 
copy  of  their  application  with  the  Single 
Ponts  of  Contact  (SPOC)  of  all  states 
relevant  to  the  project.  Applicants  are 
required  to  serve  a  copy  of  their 
completed  application  on  the 
appropriate  SPOC  on  or  before  January 
11. 1989.  Applicants  are  encouraged  to 
contact  the  appropriate  SPOC  well 
before  the  NTIA  closing  date. 

EffecUve  October  1. 1988.  OMB 
Circular  A-102  as  it  applies  to  grant 
recipients  has  been  superceded  by 
Department  of  Commerce  regulations. 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments,  15 
CFR  Part  24.  printed  in  53  FR  8034 
(March  11, 1988).  Applicants  should  note 
that  all  PTFP  grant  recipients  are  subject 
to  the  provisions  of  Office  of 
Management  and  Budget  OMB  Circular 
A-87  'Cost  Principles  for  State  and 
Local  Governments,"  A-21  "Cost 
Principles  for  Educational  Institutions," 


A-llO.  A-122,  and  A-128.  In  addition, 
any  applicant  organizations  with 
outstanding  accounts  receivable  with 
the  Department  of  Commerce  will  not 
receive  a  new  award  until  the  debt  is 
paid  or  arrangements  to  repay  the  debt 
which  are  satisfactory  to  the 
Department  are  made- 
Potential  PTFP  grant  recipients  may 
also  be  required  to  submit  a  "Name 
Check"  form  (Form  CD-346).  which  is 
used  to  ascertain  background 
information  on  key  individuals 
associated  with  the  potential  grantee. 
The  "Name  Check"  requests  information 
to  reveal  if  any  key  individuals  in  the 
organization  have  been  convicted  of.  or 
are  presently  facing,  criminal  charges 
such  as  fraud,  theft,  perjury,  or  other 
matters  pertinent  to  management 
honesty  or  financial  integrity.  Potential 
grantee  organizations  may  also  be 
subject  to  reviews  of  Dun  and 
Bradstreet  data  or  other  similar  credit 
checks.  Potential  PTFP  recipients  are 
also  subject  to  the  provisions  of  15  CFR 
Part  26.  Department  of  Commerce 
Nonprocurement  Debarment  and 
Suspension. 

V.  Funding  Criteria 

The  funding  criteria  for  construction 
applications  are  as  follows: 

In  determining  whether  to  approve  or 
defer  a  construction  grant  application,  in 
whole  or  in  part,  and  the  amount  of  such 
grant,  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  project 
meets  the  program  purposes  set  forth  in 
I  2301.2  of  the  Final  Rules  as  well  as  the 
specific  program  priorities  set  forth  in 
the  Appendix  of  those  Rules; 

(b)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support; 

(c)  The  extent  to  which  non-Federal 
funds  will  be  used  to  meet  the  total  cost 
of  the  project; 

(d)  The  extent  to  which  the  applicant 
has: 

(1)  Assessed  specific  educational, 
informational,  and  cultural  needs  of  the 
community(-ies|  to  be  served,  and  the 
extent  to  which  the  proposed  service 
will  not  duplicate  service  already 
available; 

(2)  Evaluated  alternative  technologies 
and  the  bases  upon  which  the 
technology  was  selected: 

(3)  Provided  significant 
documentation  of  its  equipment 
requirements,  and  the  urgency  of 
acquisition  or  replacement; 
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(4)  Provided  documentation  of  an 
increasing  pattern  of  substantial  non- 
Federal  financial  support; 

(5)  Provided  other  evidence  of 
community  support,  such  as  letters  from 
elected  or  appointed  policy-making 
officials,  and  from  agencies  for  whom 
the  applicant  produces  or  will  produce 
programs  or  other  materials: 

(e)  The  extent  to  which  the  evidence 
supplied  in  the  application  reasonably 
assures  an  increase  in  public 
telecommunications  ser\-ices  and 
facilities  available  to.  operated  by.  and 
owned  or  controlled  by  minorities  and 
women: 

(f)  The  extent  to  which  various  items 
of  eligible  apparatus  proposed  are 
necessary  to,  and  capable  of.  achieving 
the  objectives  of  the  project  and  will 
permit  the  most  efficient  use  of  the  grant 
funds: 

(g)  The  extent  to  which  the  eligible 
equipment  requested  meets  current 
broadcast  industry  performance 
standards; 

(h)  The  extent  to  which  the  applicant 
will  have  available  sufficient  qualified 
staff  to  operate  and  maintain  the  facility 
and  provide  services  of  professional 
quality; 

(i)  The  extent  to  which  the  applicant 
has  planned  and  coordinated  the 
proposed  semces  with  other 
telecommunications  entities  in  the 
service  area: 

(j)  The  extent  to  which  the  project 
implements  local,  statewide  or  regional 
public  telecommunications  systems 
plans,  if  any;  and 

(k)  The  readiness  of  the  FCC  to  grant 
any  necessary  authorization. 

The  funding  criteria  for  planning 
applications  are  as  follows: 

In  determining  whether  to  approve  or 
defer  a  planning  grant  application,  in 
whole  or  in  part,  and  the  amount  of  such 
grant,  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  applicant's 
interests  and  purposes  are  consistent 
with  the  purposes  of  the  Act  and  the 
priorities  of  the  Agency: 

(b)  The  qualifications  of  the  proposed 
project  planner 

(c)  The  extent  to  which  the  project's 
proposed  procedural  design  assures  that 
the  applicant  would  adequately: 

(1]  Obtain  financial,  human  and 
support  resources  necessary  to  conduct 
the  plan: 

(2)  Coordinate  with  other 
telecommunications  entities  at  the  local, 
state,  regional  and  national  levels; 

(3)  Evaluate  alternative  technologies 
and  existing  services:  and 


(4)  Receive  participation  by  the  public 
to  be  served  (and  by  minorities  and 
women  in  particular)  in  the  project 
planning: 

(d)  Any  pre-planning  studies 
conducted  by  the  applicant  showing  the 
technical  feasibility  of  the  proposed 
planning  project  (such  as  the  availability 
of  a  frequency  assignment,  if  necessary, 
for  the  project);  and. 

(e)  The  feasibility  of  the  proposed 
procedure  and  timetable  for  achieving 
the  expected  results. 

VL  Matching  Requirements 

(a)  Planning  grants.  A  Federal  grant 
for  the  planning  of  a  public 
telecommxmications  facility  shall  be  in 
an  amount  determined  by  the  Agency 
and  set  forth  in  the  award  document  and 
the  attachments  thereto.  The  Agency 
may  provide  up  to  100  percent  of  the 
funds  necessary  for  the  planning  of  a 
public  telecommunications 
constructions  project. 

(b)  Construction  grants.  (1)  A  Federal 
grant  award  for  the  construction  of  a 
public  telecommunications  facility  shall 
be  an  amount  determined  by  the  Agency 
and  set  forth  in  the  award  document 
except  that  such  amount  shall  not 
exceed  75  percent  of  the  amount 
determined  by  the  Agency  to  be  the 
reasonable  and  necessary  cost  of  such 
project. 

Special  Note:  At  the  time  the  Final 
Rules  for  PTFP  were  adopted.  NTIA 
aimounced  a  policy  which  did  not 
require  any  rule  change,  but  which  is 
intended  to  encourage  stations  reporting 
substantial  non-Federal  revenues  to 
increase  the  matching  percentage  in 
their  proposals  for  replacement  of 
equipment  from  25%  to  50%.  The  Agency 
emphasized  that  applicants  proposing  to 
provide  first  service  to  a  geographic 
area  encounter  considerable  ineligible 
costs,  including  construction  or 
renovation  of  buildings  or  other  similar 
expenses.  NTIA,  therefore,  expects  to 
continue  funding  projects  to  extend 
service  at  up  to  75%  of  the  total  project 
cost.  Applicants  from  small  community- 
licensed  stations,  or  those  who  can 
show  that  a  station  licensed  to  a  large 
institution  cannot  obtain  direct  or  in- 
kind  support  from  the  larger  institution, 
also  will  not  be  subject  to  this 
preference.  Otherwise,  a  showing  of 
extraordinary  need  or  emergency 
situation  will  be  taken  into 
consideration  as  justification  for  grants 
of  up  to  75%  of  the  project  cost,  but  the 
presumption  of  50%  funding  will  be  the 
general  rule  for  replacement 
applications. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  costs  may 
be  met  with  funds  paid  by  the  Federal 


government,  except  where  the  use  of 
such  funds  to  meet  a  Federal  matching 
requirement  is  specifically  and 
expressly  authorized  by  Federal  statute. 

(3)  Funds  supplied  to  an  applicant  by 
the  Corporation  for  Public  Broadcasting 
may  not  be  used  for  the  required  non- 
Federal  matching  purposes,  except  upon 
a  clear  compelling  showing  of  need. 

(4)  The  expenditure  of  any  local 
matching  funds  prior  to  the  filing  of  an 
application  will  be  disallowed. 

(5)  The  Applicants  should  note  that 
expenditure  of  local  matching  funds 
prior  to  the  a  ward  of  a  grant  is  at  the 
applicant's  own  risk.  The  exact  amount 
of  the  match  will  not  be  known  with 
certainty  until  the  final  award 
agreement  is  negotiated.  Therefore, 
should  the  applicant's  expenditure  of 
non-Federal  funds  exceed  the  non- 
Federal  share  which  will  be  established 
in  the  final  award  agreement,  the 
Federal  share  of  the  total  project  cost 
will  be  reduced  by  a  corresponding 
amount  and  a  penalty  could  be  imposed. 
If  the  amount  already  spent  at  the  local 
level  is  a  substantial  portion  of  the 
amount  negotiated  as  the  total  project 
cost,  the  action  could  result  in 
cancellation  of  the  grant  offer. 

VII.  Selection  Process  and  Project  Period 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  This 
includes  several  grant  review  panels. 
which  apply  the  Funding  Criteria  listed 
in  section  V  above.  The  Agency 
determines  the  selection  of  grantees 
according  to  the  Priorities  listed  in->, 
section  Hi  above  and  the  evaluation  of 
the  application  by  the  various  review 
panels. 

The  period  for  which  a  planning  grant 
may  be  made  is  one  year,  whereas  the 
period  for  which  a  construction  grant 
may  be  made  is  two  years.  Although 
these  timeframes  are  generally  applied 
to  the  award  of  all  PTFP  grants. 
variances  in  project  periods  may  be 
made  based  on  specific  circumstances 
of  an  individual  proposal. 

VIII.  Filing  Applications 

Applications  delivered  by  mail  must 
be  received  no  later  than  close  of 
business,  January  11. 1969.  and  must  be 
addressed  to:  Public 
Telecommunications  Facilities  Program. 
NTIA/DOC.  Room  4625. 14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  Applications  delivered  by 
hand  musX  be  delivered  to  the  above 
address  between  8:30  a.m.  and  5:00  p.m. 
on  or  before  close  of  business  January 
11, 1989.  Applicants  whose  applications 
are  not  received  by  close  of  business 
January  11. 1989.  will  be  notified  that 
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their  applications  will  not  be  considered 
in  the  current  grant  cycle  and  will  be 
returned. 

NTIA  requires  that  all  applicants 
whose  proposed  projects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC), 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  January 
20. 1989.  (An  application  Is  tendered  to 
the  FCC  when  it  has  been  received  by 
the  Secretary  of  the  FCC.)  However,  you 


are  urged  to  submit  it  with  as  much  lead 
time  before  the  PTFP  closing  date  as 
possible.  The  greater  the  lead  time,  the 
better  the  chance  your  FCC  application 
will  be  processed  to  coincide  with 
NTlAs  grant  cycle.  NTIA  will  return  the 
application  of  any  applicant  which  fails 
to  tender  an  application  to  the  FCC  for 
any  necessary  authority  on  or  before 
January  11. 1989. 

Authority:  The  Public  Telecommunications 
Financing  Act  of  1978.  47  U.S.C.  390-394.  397- 


399b  (Act);  as  amended  by  the  Public 

Broadcasting  Amendments  of  1981.  I*ub.  L 

No.  97-35.  95  Stat.  725  (1981  Amendments). 

and  the  Consolidated  Omnibus  Budget 

Reconciliation  Act  of  1985.  Pub-  L.  99-272, 

sec.  5001. 100  Stat.  82. 117  (1966). 

(Catalog  of  Federal  Domestic  Assistance  No. 

11.550) 

Dennis  R.  Connors. 

Director.  Office  of  Policy  Coordination  and 

ManagemenL 

[FR  Doc.  88-22494  Filed  9-30-88:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  773 

Requirements  for  Surface  Coal  Mining 
and  Reclamation  Permit  Approval; 
Ownership  and  Control 

agency:  Office  of  Surface  Mining 
Keclamation  and  Enforcement.  Interior. 
actiom:  Final  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  {DO!)  is  amending  its 
regulations  dealing  with  the  approval  of 
a  permit  for  surface  coal  mining 
operations.  This  rule  adds  deHnitions  of 
the  terms  "owns  or  controls"  and 
"owned  or  controlled"  as  these  concepts 
are  used  in  section  510(c]  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act.  the  Surface  Mining  Act,  or 
SMCRA).  It  also  revises  the  scope  of 
review  of  a  permit  applicant's 
environmental  compliance  record  prior 
to  the  issuance  of  a  new  permit  These 
revisions  will  greatly  reduce  the 
possibility  of  violators  obtaining  permits 
in  violation  of  the  permit  approval 
provisions  of  the  Act. 
EFFEC-nvE  DATE;  November  2. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  F.  DeVito.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240;  Telephone:  202-343-6241 
(Commercial  or  FTS). 

SUPPLEMCPTTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  Final  Rule  and  Comments 

III.  Procedural  Matters 

1.  Background 

This  rule  amends  OSMRE's 
regulations  dealing  with  the  permit 
approval  proceu  by  adding  definitions 
of  the  terms  "owns  or  controls"  and 
"owned  or  controlled"  in  30  CFR  Part 
773  in  conformance  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C  1201  et  seq.  The  concepts 
of  "ownership"  and  "control"  are  used 
in,  but  are  not  defined  by.  section  510(c) 
of  the  Act.  30  U.S.C  1260(c). 

The  rule  also  revises  30  CFR  773.15. 
which  specifies  the  review  by  the 
regulatory  authority  of  the  compliance 
record  of  the  permit  applicant  and 
related  parties  with  certain 
environmental  laws  which  is  required 
prior  to  the  issuance  of  a  permit  for 
surface  coal  mining  operations. 


This  rule  also  amends  the  regulations 
governing  the  permitting  process  by 
expanding  the  scope  of  the  review  that 
must  be  made  prior  to  the  issuance  of  a 
permit  concerning  any  willful  pattern  of 
violations. 

This  rule  is  intended  to  secure  greater 
compliance  with  the  Act  by  preventing 
mining  permits  from  being  issued  to 
persons  who.  either  by  themselves  or 
through  related  persons,  own  or  control 
violators  of  the  Act.  By  defining  the 
terms  "owns  or  controls"  and  "owned  or 
controlled"  and  by  revising  (he  scope  of 
the  compliance  review.  OSMRE  will 
gain  an  effective  tool  to  encourage 
persons  who  own  or  control  a  violator  to 
ensure  that  all  violations  are  abated  or 
are  in  the  process  of  being  abated. 
Authority  for  the  rule  derives  from 
sections  101, 102.  201(c)(1).  201(cH2). 
412(a),  501,  S07(b).  510  and  701  of  the 
Act. 

In  the  past,  some  operators  evaded 
the  requirements  of  the  Act  and 
obtained  a  new  permit  while  past 
violations  remained  unabated  or  money 
remained  unpaid.  In  some  instances, 
they  formed  new  corporations, 
partnerships  or  other  business  entities, 
and  through  them  applied  for  permits  for 
new  operations  without  correcting  the 
violations  or  paying  the  fees  and 
penalties  resulting  from  old  operations. 
If  allowed  to  persist,  these  practices 
couid  seriously  weaken  enforcement  of 
the  Act  and  impede  mine  site 
reclamation.  This  could  result  in  an 
unfair  competitive  advantage  to 
operators  who  fail  to  comply  with  the 
requirementa  of  the  law  and  thereby 
lower  their  coal  production  costs. 

This  rule  will  also  assist  in 
implementing  a  court  order  in  the  case 
of  Save  Our  Cumberland  Mountains. 
Inc.  et  al.  v.  Clark.  No.  81-2134  (DD.C. 
January  31. 1985)  [Parker  |.).  relating  to 
enforcement  measures  that  can  be  taken 
against  operators  with  unabated 
cessation  orders  and  unpaid  civil 
penalties.  Under  the  court  order,  the 
Secretary  of  the  Interior  is  required  to 
improve  the  enforcement  and 
implementation  of  section  510(c)  of  the    ' 
Act,  and  to  establish  a  computerized 
Applicant  Violator  System  which  will 
match  permit  applicants  and  their 
owners  and  controUors  with  current 
violators  of  the  Act.  This  rule 
establishes  standards  by  which  matches 
will  be  uiaJtf  by  the  computer. 

This  Hnal  rule  contains  revisions  to 
9  773.15(b)  which  were  proposed  in  two 
separate  rulemaking  actions.  They  are 
combined  to  assist  readers  in  better 
comprehending  the  regulatory  scheme 
being  established. 

A  proposed  rule  amending  30  CFR 
773.5  and  773.15(b)(1)  was  published  on 


April  5,  1985  (50  FR  13724).  On  June  7. 
1985  (50  FR  24122).  the  comment  period 
was  extended  to  June  28, 1985.  On  April 
16. 1986  (51  FR  12879).  the  comment 
period  was  reopened  and  extended  to 
June  16.  1988.  On  June  25. 1986  (51  FR 
23085).  the  comment  period  was 
reopened  and  extended  until  August  11, 
1966.  On  May  4.  1967  (52  FR  16275).  the 
comment  period  was  again  reopened 
and  extended  until  June  3.  1987,  and  on 
October  5. 1987  the  comment  period  was 
again  reopened  and  extended  until 
November  4, 1987.  During  the  comment 
periods,  four  public  hearings  were  held. 
one  on  June  20. 1985  and  another  on  July 
15, 1986  in  Big  Stone  Gap.  Virginia:  one 
on  June  21, 1965  in  Columbus,  Ohio:  and 
one  on  July  29. 1986  in  Denver.  Colorado. 

A  proposed  rule  amending  30  CFR 
773.15  (b)(l)(ii).  (b)(2)  and  (b)(3)  was 
published  on  July  16, 1986  (51  FR  25822). 
On  September  24. 1986  (51  FR  33905).  the 
comment  period  was  extended  to 
October  24. 1986.  No  request  was 
received  for  a  public  hearing  and  none 
was  held. 

n.  Discussion  of  Final  Rule  and 
Comments 

A.  Section  773-5 — Definitions 

The  proposal  published  on  April  5. 
19BS  contained  the  following  proposed 
definitions: 

Control  means  ownership  or  any  other 
relationship  which  gives  one  person  express 
or  Implied  authority  to  deiennine  the  manner 
in  which  that  person  or  another  person 
mines,  handles,  sells,  or  disposes  of  coal. 
Being  an  ofltcer  or  director  of  a  corporation 
shall  constitute  control.  Owning  or 
controlling  coal  to  be  mined  by  another 
person  under  a  tease,  sublease  or  other 
contract  and  having  the  right  to  receive  such 
coal  after  mining  shall  establish  a  rebuttable 
presumption  of  control  of  such  other  person. 

Ownership  means  holding  the  proprietary 
interest  in  a  sole  propnetorship.  being  a 
geoeral  partner  in  a  partnership,  being  a 
contributor  of  capital  or  services  in  a  joint 
venture,  or  having  record  or  beneficial 
ownership  of  10  percent  or  more  of  any  class 
of  voting  stock  in  a  corporation.  In  addition. 
being  a  limited  partner  owning  10  percent  or 
morp  of  the  assets  in  a  partnership  creates  a 
rebattable  presumption  of  ownership.  50  FR 
13724. 

The  April  16.  1988.  notice  described  an 
option  for  the  deHnitions  which  would 
have  contained  the  following  features: 

(1)  The  rule  would  have  contained  a 
definition  for  "ownership"  which  would 
track  through  various  levels  of  a 
corporate  structure.  Ownership  would 
have  been  defined  as  holding  the 
proprietary  interest  in  a  sole 
proprietorship,  being  a  general  partner 
in  a  partnership,  or  having  a  10  percent 
or  greater  interest  in  an  entity  either 
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directly  or  indirectly  through  one  or 
more  intermediary  companies.  Under 
this  deFinition.  a  10  percent  or  greater 
interest  in  an  entity  would  have 
constituted  ownership  regardless  of  the 
number  of  levels  "up"  or  "down" 
through  the  corporate  structure  between 
the  parent  and  the  subsidiary. 

(2)  The  rule  would  have  contained  a 
dennition  for  "control"  which  would 
have  included  any  relationship  which 
gave  one  person  authority  to  determine 
the  manner  in  which  an  applicant,  or  an 
operator  if  other  than  an  applicant, 
conducted  surface  coal  mining 
operations.  Being  an  operator  would 
have  con.stituted  control.  Being  a  chief 
executive  officer  or  chief  operating 
officer  of  a  coperation  would  have 
constituted  control  of  that  corporation. 
Being  a  director  or  any  other  officer  of  a 
corporation  would  have  created  a 
rebuttable  presumption  of  control  of  that 
corporation.  Being  a  director  or  officer 
of  a  corporation  would  also  have 
created  a  rebuttable  presumption  of 
control  over  other  entities  owned  by 
that  corporation.  The  rebuttable 
presumptions  of  control  could  be 
overcome  by  clear  and  convincing 
evidence  that  such  person  had  no 
authority  to  determine  the  manner  in 
which  the  surface  coal  mining  and 
reclamation  operations  were  conducted. 

On  May  4. 1987.  in  response  to 
comments  submitted  on  the  April  16. 
1986  option.  OSMRE  published  another 
option  for  a  final  rule  which  addressed 
the  many  concerns  r.iised  by 
commenters.  The  May  4. 1987  option 
contained  the  following  definition: 

Owned  or  controlled  and  owns  or  controls 
mean  any  relationship  which  gives  one 
person  authority  to  determine  the  manner  in 
which  an  applicant,  or  an  operator  if  other 
than  an  applicant,  conducts  surface  coal 
mining  operations,  and  includes  but  is  not 
limtted  to  the  following: 

(1)  Being  a  chief  executive  officer,  chief 
operating  officer,  or  chairman  of  the  board  of 
an  entity  constitutes  control  of  the  entity. 

(2)  Being  an  officer,  director,  operator  of  an 
entity,  or  having  the  ability  to  commit  the 
financial  or  real  property  assets  or  working 
resources  of  an  entity  creates  a  presumption 
of  control. 

(3)  Based  on  the  intruments  of  ownership 
or  the  voting  securities  of  an  entity: 

(a)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(b)  Ownership  of  20  through  50  percent 
creates  a  presumption  of  control:  and 

(c)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol. 
52  FR  16275. 

On  October.  1987,  OSMRE  published 
another  option  for  the  definitions  which 
contained  the  following  language: 

Owned  or  controlled  and  owns  or  controls 
mtuns — 


[a)(l)  Being  a  permittee  of  a  surface  coal 
mining  operation: 

(2)  Based  on  instruments  of  ownership  or 
voting  securities,  owning  of  r«cord  in  excess 
of  SO  percent  of  an  entity;  or 

(3)  Having  any  other  relationship  which 
gives  one  person  authority  directly  or 
indirectly  to  determine  the  manner  in  which 
an  applicant,  an  operator,  or  other  entity 
conducts  surface  coal  mining  operations. 

(b)  The  following  relationships  are 
presimied  to  constitute  ownership  or  control 
unless  a  person  can  demonstrate  that  the 
person  subjecl  to  the  presumption  does  not  in 
fact  have  the  authority  directly  or  indirectly 
to  determine  the  manner  in  which  the 
relevant  surface  coal  mining  operation  is 
conducted: 

(1 1  Being  an  officer  or  director  of  an  entity; 

(2)  Being  the  operator  of  a  surface  coal 
mining  operation: 

(31  Having  the  abiUty  to  commit  the 
financial  or  real  property  assets  or  working 
resources  of  an  entity: 

(4)  Being  a  general  pariner  in  a  partnership: 
or 

(5)  Based  on  the  instruments  of  ovmership 
or  the  voting  securities  of  a  corporate  entity, 
owning  of  record  10  through  50  percent  of  the 
entity. 

52  FR  37164. 

The  final  definitions  of  the  terms 
"owned  or  controlled"  and  "owns  or 
controls"  at  30  CFR  773.5  are  based  in 
large  part  on  the  October  5, 1987 
proposal.  The  definition  is  being 
adopted  over  other  options  considered 
because  it  focuses  on  those 
relationships  which  allow  one  person  to 
comp*;l  action  by  another  person.  It 
allows  persons  who  would  ordinarily 
exercise  control  because  of  their 
positions  to  prove  they  do  not  or  cannot 
exercise  control.  Specific  rule  language 
has  been  added  to  cover  certain  control 
relationships  discussed  in  the  Octobers, 
1987  Federal  Register  notice,  but  for 
which  rule  language  was  not  specifically 
delineated. 

1.  Introductory  Language 

Introductory  language  has  been  added 
to  the  definition.  The  addition  clarifies 
that  the  definition  applies  to  both 
directly  or  indirectly  related  entities. 
Where  two  entities  are  indirectly 
related,  control  is  established  using  any 
appropriate  combination  of  the 
relationships  specified  in  the  definition, 
including  the  presumptions  in  paragraph 
(b).  For  instance,  a  director  of  a  parent 
company  is  presumed  to  control  wholly 
owned  subsidiaries  of  the  parent 
company  using  the  combination  of  the 
relationships  specified  in  paragraph 
(b)(1)  and  (a)(2).  This  provides  explicit 
regulatory  language  to  implement  the 
policy  OSMRE  proposed  in  preceding 
notices  for  this  rulemaking. 


2.  Paragraph  (a) 

Parogmph  (a}(l}— Permittees. 
Paragraph  (a)(1)  of  the  final  rule 
expressly  includes  the  permittee  as  a 
controller  of  a  surface  coal  mining 
operation.  This  was  implicit  in  the 
options  published  on  April  5. 1985.  April 
16. 1986  and  May  4. 1987,  and  was 
explicitly  proposed  in  the  October  5, 
1987  option.  No  objections  were 
received  to  this  aspect  of  the  proposal. 

Paragraph  {a)(2}— Majority 
Shareholders.  Paragraph  (a)(2)  of  the 
definition  specifies  that  record 
ownership  in  an  entity  of  greater  than  50 
percent,  based  upon  instruments  of 
ownership  or  voting  securities,  always 
constitutes  ownership  or  control 
because  a  majority  interest  will  always 
be  a  controlling  interest.  (As  will  be 
subsequently  discussed,  direct 
ownership  interests  of  from  10  to  50 
percent  will  only  presumptively 
establish  ownership  or  control.) 

Inclusion  of  ownership  only  where 
control  also  exists  has  been  done  for  a 
number  of  reasons.  The  definition 
should  reflect  the  primary  purpose  for 
which  the  Congress  enacted  section 
510(c)  of  the  Act.  Under  section  510(c). 
where  a  permit  applicant  has  a  current 
violation,  the  regulatory  authority 
cannot  approve  a  permit  unless  the 
applicant  "submits  proof  that  such 
violation  has  been  corrected  or  is  in  the 
process  of  being  corrected  "  '  '."Thus, 
by  its  own  terms,  section  510(c)  is 
intended  to  induce  persons  to  correct,  or 
be  in  the  process  of  correcting, 
violations.  For  the  rules  to  accomplish 
that  purpose,  an  applicant  should  be 
denied  a  permit  when  it,  its  owners  or 
controllers,  or  the  entities  they  own  or 
control,  are  or  have  been  in  a  position  to 
have  outstanding  violations  corrected, 
and  did  not  do  so.  No  compelling  reason 
exists  to  block  permit  issuance, 
however,  where  control  never  existed. 

No  comments  were  received  objecting 
to  a  determination  of  ownership  or 
control  when  a  majority  interest  is 
owned. 

The  specific  references  in  the  April  5. 
1985  proposed  ownership  definition  to 
sole  proprietors,  joint  venturers  and 
limited  partners  are  not  included  in  the 
final  definition.  Sole  proprietors  would 
be  included  in  paragraph  (a)(2).  joint 
venturers  and  limited  partners  will  be 
regulated  through  whichever  paragraphs 
of  the  rule  are  applicable  and.  if  not 
covered  elsewhere,  can  be  included 
under  paragraph  (a)(3). 

If  approached  in  a  literal  sense,  the 
term  "owned"  could  have  been  defined 
to  span  a  range  from  a  few  shares  of 
common  stock  in  a  large  publinly-held 
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corporation  to  a  sole  proprietorship.  An 
all  inclusive  definition,  however,  would 
unfairly  treat  widely-held  corporate 
applicants  that  could  be  denied  permits 
based  upon  small  holdings  by  persons 
with  outstanding  violations,  and  would 
be  difficult  to  administer.  Absent  some 
reasonable  minimum  threshold  of 
ownership,  regulatory  authorities  would 
face  the  monumental  task  of  tracing 
every  applicant  through  every  thread  of 
common  ownership  with  every  current 
violator,  no  matter  how  small  the 
interest  involved.  The  number  of  remote 
ownership  interests  that  could  exist 
between  applicants  and  violators  under 
such  a  definition  would  be  enormous. 
And  absent  some  reasonable  minimum 
threshold,  mere  chance  occurrences, 
such  as  small  investors  purchasing  stock 
in  two  otherwise  unrelated  coal  mining 
companies,  could  play  an  unreasonably 
significant  role  in  the  withholding  of 
permits  under  section  510(c|. 

Given  the  congressional  finding  that 
"effective  and  reasonobte  regulation  of 
surface  coal  mining  operations"  is 
appropriate  and  necessary  [emphasis 
added).  30  U.S.C.  t2(n[e).  the  Congress 
could  not  have  intended  to  produce  such 
cumbersome  and  inequitable  results. 
Thus.  OSMRE  has  concluded  that  the 
definition  should  not  cover  all  degrees 
of  ownership,  but  only  those  where 
control  exists. 

Paragraph  (a}(3} — Any  Other 
Relationships.  Paragraph  (a)(3)  of  the 
definition  includes  as  ownership  or 
control  any  relationship  which  gives  one 
person  authority  directly  or  indirectly  to 
determine  the  manner  in  which  an 
applicant,  an  operator,  or  other  entity 
conducts  surface  coal  mining  operations. 
This  general  functional  category  applies 
to  persons  who  exercise  control  over  a 
surface  coal  mining  and  reclamation 
operation  without  regard  to  btle  or 
o^cial  position.  This  category  applies 
when  persons  are  not  otherwise  covered 
by  the  definition.  The  primary  difference 
between  relationships  that  would  be 
covered  under  this  category  and  those 
relationships  enumerated  in  paragraph 
(b)  is  that  under  paragraph  (a)(3)  the 
regulatory  authority  has  to  establish  that 
control  exists,  whereas  persons  covered 
under  paragraph  (b)  have  to  establish 
that  control  does  not  exist. 

Some  commenters  objected  to  the  use 
of  the  phrase  "mines,  handles,  sells  or 
disposes  of  coal"  that  was  proposed  in 
April  1965  (50  FR  13727)  as  the  general 
functional  requirement  to  determine 
whether  control  exists.  They  suggested 
that  it  was  vague  and  could  result  in 
situations  where  coal  brokers  or  others 
with  no  control  over  a  surface  coal 
mining  operation  would  be  considered 


to  exercise  control  over  the  operation. 
Other  commenters  stated  that  the 
definition  of  control  should  be  based  on 
total  control  of  a  surface  coal  mining 
operation,  and  not  on  control  of  one 
aspect  such  as  handling  or  selling  coal. 

OSMRE  agrees  that  paragraph  (a)(3) 
should  be  written  in  terms  of  control 
over  surface  coal  mining  operations 
rather  than  control  over  specific 
activities,  because  section  510(c)  of  the 
Act  addresses  ownership  or  control  over 
surface  coal  mining  operations.  Thus, 
instead  of  the  phrase  "mines,  handles, 
sells  or  disposes  of  coat,"  OSMRE 
employs  the  phrase  "conducts  surface 
coal  mining  operations."  the  latter  being 
a  term  defined  at  50  CFR  700.5.  In  some 
instances,  control  over  certain  aspects 
of  an  operation,  such  as  the  manner  or 
rate  of  mining  or  the  marketing,  sale,  or 
disposition  of  the  coal  can  provide 
control  over  the  conduct  of  surface  coal 
mining  operations. 

Some  commenters  objected  that  the 
proposed  phrase  "any  other 
relationship"  (52  FR  37165)  was  too 
broad  or  inclusive  and  that  its  use 
undermined  the  credibility  of  (and  the 
need  for)  the  remainder  of  the  definition. 

OSMRE  disagrees  that  the  phrase 
"any  other  relationship"  is  too  broad. 
The  phrase  is  needed  to  cover  extremely 
diverse  patterns  of  ownership  and 
control  and  consequently  must  be 
broadly  inclusive.  Whether  a  particular 
relationship  provides  authority  to 
determine  the  manner  in  which  a 
surface  coal  mining  operation  is 
conducted  will  be  determined  on  a  case- 
by-case  basis  after  careful  examination 
of  the  facts. 

OSMRE  intends  that  under  paragraph 
(a)(3)  the  regulatory  authority  can 
examine  any  relationships  and  the  facts 
surrounding  them,  such  as  informal 
agreements,  personal  relationships,  and 
the  mining  history  of  the  parties  in 
question  to  determine  if  the  relationship 
results  in  control  over  a  surface  coal 
mining  operation.  The  regulatory 
authority  may  also  consider  any  of  the 
circumstances  surrounding  a  surface 
coal  mining  operation  to  determine 
control.  Such  circumstances  might 
include,  for  example,  the  fact  that  a 
person  has  5nanced  the  operation,  or 
owns  the  equipment  or  the  rights  to  the 
coal,  or  directs  on-site  operations. 

One  conunenter  requested  that  the 
final  rule  clarify  (hat  the  exi^mples  given 
in  the  October  5,  1987  notice  were 
examples  of  relationships  that  should  be 
scrutinized  for  purposes  of  determining 
if  ownership  or  control  exists  and 
should  not  be  construed  as  relationships 
that  always  would  constitute  ownership 
or  control. 


OSMRE's  statement  in  the  October  5. 
1987  notice  (52  FR  37165}  that  "any 
relationship"  can  include  one  between 
family  members,  a  lessor  and  a  lessee, 
and  an  owner  of  coal  and  a  contract 
miner  was  intended  to  be  illustrative. 
The  degree  to  which  particular  types  of 
relationships  will  presumptively 
establish  control  is  set  forth  in 
paragraph  fb)  of  the  definition. 
Examples  of  other  relationships 
includable  under  paragraph  (a)(3]  are 
family  relationships,  contract  mining 
situations  not  covered  by  paragraph 
(b)(6)  and  employees  of  business  entities 
holding  positions  other  than  that  of 
officer  or  director. 

One  commenter  asseried  that  the  rule 
should  contain  an  irrebuttable 
presumption  of  control  for  mine 
managers,  subcontractors,  and  mine 
foremen. 

OSMRE  agrees  that  in  certain 
circumstances  such  persons  could 
control  a  surface  coal  mining  operation, 
but  has  chosen  to  regulate  such  persons 
under  paragraph  (a)(3)  of  the  rule  rather 
than  establish  specific  presumptions.  If 
OSMRE  were  to  create  a  specific 
presumption  for  every  possible 
relationship  which  might  result  in 
control  of  a  surface  coal  mining 
operation,  the  definition  would  be  longer 
than  is  reasonable.  If  OSMRE 
incorporated  the  terms  "mine  manager" 
or  "foreman",  new  positions  could  easily 
be  created  to  circumvent  the  rule. 
Furthermore,  it  would  be  incorrect  to 
assume  that  such  persons  exercise 
control  in  all  situations. 

Actual  Authority.  As  originally 
proposed,  the  rule  would  have  defined 
"control"  as  "any  relationship  which 
gives  one  person  express  or  implied 
authority  to  determine  the  manner  in 
which  that  person  or  another  person 
mines,  handles,  sells  or  disposes  of  coal 
•  '  '"  (Emphasis  added.)  Some 
commenters  stated  that  it  was  not  clear 
what  was  meant  by  "express  or  implied 
authority."  They  suggested  that  control 
should  turn  on  "actual"  authority,  as 
opposed  to  "express  or  implied" 
authority.  OSMRE  agrees,  and  has  not 
included  the  phrase  "expressed  or 
implied"  in  the  final  definition. 
Paragraphs  (a)(3)  and  (b)  simply  use  the 
term  "authority,"  which  is  intended  to 
mean  actual  authority. 

One  commenter  argued  that  the 
phrase  "authority  directly  or  indirectly 
to  determine"  used  in  paragraph  (a)(3) 
should  be  changed  for  clarity  to  the 
phrase  "control  or  have  the  power  to 
control." 

OSMRE  did  not  adopt  the  suggestion. 
The  language  contained  in  the  rule  is 
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sufficient  and  is  no  less  inclusive  than 
the  suggested  phrase. 

3.  Paragraph  (b) — Relationships 
Presumptively  Establishing  Ownership 
or  Control 

Paragraph  (b)  of  the  definition  creates 
a  presumption  of  control  for  certain 
relationships.  Under  paragraph  (b)  the 
following  relatJonships  are  presumed  to 
constitute  owmershlp  or  control  unless  a 
person  can  demonstrate  that  the  person 
subject  to  the  presumption  does  not  in 
fact  have  the  authority  directly  or 
indirectly  to  determine  the  manner  in 
which  the  relevant  surface  coal  mining 
operation  is  conducted: 

(1)  Being  an  officer  or  director  of  an 
entity; 

(2)  Being  the  operator  of  a  surface  coal 
mining  operation; 

(3)  Having  the  ability  to  commit  the 
financial  or  real  property  assets  or 
working  resources  of  an  entity; 

(4)  Being  a  general  partner  in  a 
partnership; 

(5)  Based  on  the  inslrumenis  of 
ownership  or  the  voting  securities  of  a 
corporate  entity,  owning  of  record  10 
through  50  percent  of  the  entity;  or 

(6)  Owning  or  controlling  coal  to  be 
mined  by  another  person  under  a  lease. 
sublease  or  other  contract  and  having 
the  right  to  receive  such  coal  after 
mining  or  having  authority  to  determine 
the  manner  in  which  that  person  or 
another  person  conducts  a  surface  coal 
mining  operation. 

Paragraph  (b)  of  the  definition 
includes  those  persons  who,  by  virtue  of 
their  relationship  to  an  entity,  would 
ordinarily  be  in  a  position  to  exercise 
control  over  that  entity.  Paragraphs 
(b)(1).  (b)(2J.  (bK4)  and  (b)(5)  include 
persons  required  to  be  reported  on  a 
permit  application  pursuant  to  section 
507(b)(4)  of  the  Act.  A  primary  purpose 
of  establishing  the  presumptions  is  to 
shift  the  burden  of  persuasion  from  the 
regulatory  authority  to  the  persons  more 
likely  to  have  access  to  the  information 
necessary  to  establish  whether  control 
exists. 

Presumptions.  If  an  applicant  and  a 
violator  have  a  relationship  specified  in 
paragraph  (b).  the  permit  will  be 
blocked  unless  the  applicant  can  rebut 
the  presumption  of  control.  A  person 
need  not  hold  the  same  position  in  each 
entity  to  establish  the  presumptions,  so 
Ior\g  as  he  or  she  controls  the  applicant 
and  also  controls  or  controlled  the 
violator.  A  person  presumed  to  be  in 
control  of  an  entity  can  rebut  the 
presumption  by  submitting  evidence 
which  establishes  to  the  satisfaction  of 
the  regulatory  authority  that  he  or  she 
has  or  had  no  control  of  the  entity.  For 
any  entity  with  unabated  violations  or 


unpaid  penalties  or  fees,  some  person  is 
responsible  for  the  occurrence  of  the 
\iotation  or  the  failure  to  abate  the 
violation  or  to  pay  monies  owed.  In 
some  cases,  more  than  one  person  may 
be  in  control,  such  as  in  a  partnership 
composed  of  two  individuals. 

The  April  5. 1985  proposal  would  have 
established  an  irrebuttable 
determination  of  control  for  all  officers, 
directors,  general  partners,  and  anyone 
having  record  or  beneficial  ownership  of 
ten  percent  or  more  of  any  class  of 
voting  stock  in  a  corporation.  The  April 
16, 1986  option  would  have  expanded 
this  group  to  also  include  operators. 
Many  comments  were  received  on 
these  proposals.  A  few  approved,  but 
the  majority  objected  to  a  conclusive 
presumption  of  control  for  such  persons. 
OSMRE  agrees  with  commenters  who 
asserted  that  not  all  officers,  directors, 
general  partners,  operators  and  ten 
percent  owners  of  record  arc  in  a 
position  to  exercise  control  over  a 
surface  coal  mining  operation.  Rather 
than  have  an  irrefutable  standard, 
therefore,  OSMRE  has  included 
rebuttable  presumptions  in  paragraph 
(b)  of  the  fmal  rule. 

OSMRE  has  concluded  that  an 
irrebuttable  presumption  of  control  for 
alt  officers,  directors,  general  partners, 
operators  and  10  percent  shareholders 
wov!d  raise  due  process  concerns.  If  the 
presumption  of  control  is  not  necessarily 
or  universally  true  for  each  member  of  a 
class  and  a  reasonable  alternative 
procedure  for  making  the  determination 
exists,  an  inebuttable  presumption 
should  not  be  established.  See 
Cleveland  Board  of  Education  v. 
LaFleur,  414  U.S.  632  (1974);  and  Vlandis 
V.  Kline.  412  U.S.  441  (1973). 

Several  commenters  objected  to  the 
use  of  presumptions  in  the  proposed 
defuiitions.  criticized  OSMRE's 
standards  for  presuming  control,  and 
argued  that  the  presumptions  were 
contrary  to  well-established  business 
law  and  to  the  realities  of  the 
marketplace  with  regard  to  who  actually 
exercises  control  of  a  business. 
OSMRE  does  not  agree.  The 
presumptions  in  the  defmition  do  not 
determine  who  ultimately  is  responsible 
for  the  manner  in  which  a  surface  coal 
mining  operation  is  conducted.  The 
presumptions  determine  who  hus  the 
burden  of  proof,  and  have  been 
established  on  the  basts  of  those  classes 
of  persons  who  have  apparent  authority 
over  the  conduct  of  surface  coal  mining 
operations.  The  burden  of  proof  properiy 
should  rest  with  those  who  have  access 
to  the  information  on  which  a  control 
determination  can  be  accurately  made — 
the  officers,  directors,  general  partners, 
operators,  these  with  the  ability  to 


commit  the  fmancial  or  real  property  or 
working  resources  of  an  entity,  owners 
of  a  ten  through  fifty  percent  interest. 
and  owners  and  lessors  of  coal.  Neither 
OSMRE  nor  regulatory  authorities  have 
easy  access  to  the  information  which  is 
needed  to  make  an  accurate 
determination  of  control  in  such 
circumstances,  whereas  persons  subject 
to  the  presumptions  would  have  better 
access  to  the  information  needed  to 
show  control  does  not  exist. 

One  commenter  stated  that  immediate 
family  members  should  be  the  subject  of 
rebuttable  presumptions  of  control  writh 
the  exception  of  minor  children  for 
which  there  should  be  an  irrebuttable 
presumption.  The  commenter  Further 
stated  that  immediate  family  members 
should  include  members  of  the  same 
household,  husbands,  wives,  direct 
descendants  and  ancestors,  siblings. 
aunts,  uncles,  nephews,  nieces  and  first 
cousins,  and  include  relationships  by 
blood  and  adoption. 

OSMRE  di&agrees.  Such  relationships 
can  be  effectively  regulated  under 
paragraph  (a)(3).  should  the  need  arise. 
Under  paragraph  (a)(3).  "any  other 
relationship"  can  include  family 
relationships.  The  regulatory  authority 
may  use  paragraph  (a)(3)  to  regulate 
family  relalionshdps  if  it  has  reason  to 
believe  that  such  relationships  are  being 
used  to  mask  control  of  surface  coal 
mining  operations.  Such  information 
may  come  to  the  attention  of  the 
regulatory  authority  during  the  public 
participation  process  provided  by  30 
CFR  773.13. 

Concerning  minor  children,  OSMRE  is 
unaware  of  any  situation  where  a  minor 
child  has  applied  for  a  permit,  and 
questions  whether  a  minor  child  would 
be  able  to  enter  into  a  contract,  or 
obtain  the  necessary  bond,  without  the 
assistance  and  consent  of  a  legal 
guardian,  who  would  then  be  regulated 
under  paragraph  la)(3). 

Paragraph  (b}( I}— Officers  and 
Directors.  Commenters  asserted  that 
while  a  corporate  board  of  directors 
exercises  general  control  over  a 
corporation  when  acting  as  a  unit,  it 
may  have  httle  impact  on  day-to-day 
operations.  The  commenters  stated  that 
individual  directors  may  exert  Uttle  or 
no  control,  or  may  disagree  with  the 
board's  majority,  but  under  the 
corporate  bylaws  or  standards  may  be 
unable  to  influence  it.  A  commenter 
argued  to  the  contrary  that  "complete" 
or  "absolute"  control  over  a  company's 
activities  should  not  be  required  before 
an  officer  or  director  is  considered  in 
control.  By  "complete"  or  "absolute " 
control  the  commenter  meant  control  or 
an  ownership  interest  large  enough  to 
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allow  a  person  to  compel  compliance  by 
his  or  her  actions  alone. 

A  person,  such  as  a  director,  cannot 
escape  responsibility  merely  by 
asserting  that  he  or  she  is  a  member  of  a 
group,  and  the  group,  collectively,  can 
exercise  authority,  but  not  any  one 
individual.  The  irifonnation  needed  to 
establish  whether  a  particular  director 
can  exercise  control  of  a  corporation 
likely  relates  to  the  internal  workings  of 
the  corporalion.  A  director  may  have 
access  to  such  information.  Access  by  a 
regulatory  authority  is  likely  to  be 
difficult.  OSMRE  is  establishing  the 
presumption  of  control  for  directors  to 
encourage  such  information  to  be 
brought  forward  to  the  regulatory 
authority  if  the  director  wishes  to 
establish  that  control  does  not  exist. 

Commenters  opposing  the 
presumption  of  control  for  oncers  and 
directors  asserted  that  it  is  unlikely  as  a 
general  matter  that  a  treasurer  or  junior 
officer  of  a  corporation  could  exercise 
control. 

As  stated  above,  OSMRE  agrees  that 
every  officer  of  a  corporation  may  not 
control  the  relevant  surface  coal  mining 
operation.  An  officer  in  a  large 
corporation  may  rebut  the  presumption 
by  demonstrating  that  his  or  her 
responsibilities  preclude  such  control.  In 
small  closely  held  corporations, 
however,  control  can  be  exercised  in  a 
number  of  ways  and  the  mere 
restatement  of  oHicial  responsibilities 
may  be  insufficient  to  overcome  the 
presiimption. 

Irrebuttable  Presumption  Alternative 
For  Officers  Rejected  One  commenter 
preferred  a  conclusive  presumption  of 
control  for  officers,  but  stated  that  if 
OS.MRE  rejects  this  approach,  an 
alternative  could  be  structured  which 
establishes  an  irrebuttable  presumption 
in  the  following  three  situations  where 
an  irrebuttable  presumption  for  ofHcers 
would  be  particularly  compelling. 

The  first  situation  specified  by  the 
commenter  would  apply  to  businesses 
over  a  certain  size,  and  include  an 
irrebuttable  presumption  for  "line  of 
authority"  officers  dealing  with  surface 
coal  mining  and  reclamation  operations, 
and  would  always  include  the  chief 
executive  ofHcer  and  the  chief  operating 
officer.  Non-'iine"  officers  would  not  be 
subject  to  any  presumption,  because  in 
large  corporations.  non-"Iine"  officers 
may  not  be  involved  with  the  conduct  of 
surface  coal  mining  and  reclamation 
operations.  The  commenter  suggested 
that  "line  of  authority"  officers  could  be 
initially  identified  by  requiring 
companies  to  specify  which  of  their 
officers  are  included,  subject  to  the 
regulatory  authority's  discretton  to  add 
others. 


OSMRE  agrees  that  in  most  instances 
officers  with  "line"  authority  over  a 
surface  coal  mining  operation  are  In 
control  of  the  opRtation.  The  problem 
with  establishing  an  irrebuttable 
presumption,  however,  is  twofold.  First, 
within  a  particular  entity,  actual 
authority  could  be  exercised  by  a  person 
without  "line"  authority,  and  the  person 
in  apparent  control  should  be  given 
opportunity  to  demonstrate  that  he  or 
she  cannot  exercise  control.  Second,  a 
person  with  line  authority  in  an  entity 
which  controls,  but  is  not  conducting,  a 
surface  coal  mining  operation  perhaps 
can  demonstrate  that  he  or  she  does  not 
control  the  activities  of  the  surface  coal 
mining  operation.  OSMRE  does  not 
expect  in  either  situation  that  a  j)erson 
in  a  line  position  will  generally  rebut  the 
control  presumption. 

OSMRE  also  agrees  that  non-"line" 
officers  in  large  corporations  often  will 
not  control  the  organization.  OSMRE's 
problem  in  this  regard  was  establishing 
the  size  standard  for  removing  the 
presumption  of  control.  Rather  than 
selecting  an  arbitrary  cutoff.  OSMRE 
has  decided  to  establish  the  control 
presumption  for  all  officers,  recognizing 
that  for  very  large  corporations  a  non- 
line  o^icer  will  easily  be  able  to  provide 
adequate  rebuttal. 

The  second  situation  would  include 
corporations  with  less  than  500 
employees.  The  commenter  suggested 
that  all  officers  in  such  corporations 
should  be  subject  to  an  irrebuttable 
presumption,  because  lines  of  authority 
are  likely  to  be  blurred,  with  all  officers 
intimately  involved  in  various  aspects  of 
business.  The  commenter  selected  the 
500-empIoyee  threshold  from  the  Small 
Business  Administration  size  standard 
of  five  hundred  employees  for  small 
businesses  in  coal  mining,  at  48  CFR 
19.102(g). 

0^4R£  simply  does  not  agree  that  a 
size  threshold  exists  for  corporations 
below  which  every  officer  will  always 
control  the  corporation.  OSMRE  cannot 
justify  an  irrebuttable  presumption, 
particularly  with  regard  to  officers  who 
are  not  in  the  chain  of  command  over 
the  conduct  of  a  surface  coal  mining 
operation. 

The  commenter's  suggested  size 
threshold  is  based  on  the  Federal 
Acquisition  Regulations  (FAR)  at  48  CFR 
Part  19.  Part  19  implements  the 
acquisition-related  sections  of  the  Small 
Business  Act,  the  purposes  of  which  are 
different  ftiim  SMCRA.  Although  the 
FAR  address  whether  entities  are 
affiliated  or  under  common  control,  they 
do  not  establish  an  irrebuttable 
presumption  of  control  for  all  officers  of 
small  corporations.  To  the  contrary, 
instead  of  conclusively  providing  that  an 


individual  who  serves  as  an  officer  of 
two  corporations  controls  both 
corporations,  the  FAR  require 
interlocking  management  so  that  the 
oncers,  directors,  employees,  or 
principal  stockholders  of  one  concern 
serve  as  a  working  majority  of  the  board 
of  directors  or  officers  of  another 
concern.  (48  CFR  19.101(f)(1)). 

Although  the  commenter  focused  on 
particular  aspects  of  the  FAR,  in  many 
ways  OSMRE's  regulatory  scheme  will 
result  in  greater  scrutiny  of  an  applicant 
than  would  the  provisions  of  the  FAR. 
For  instance,  although  the  commenter 
asserted  that  OSMRE  must  collect 
extensive  information  on  all  officers,  the 
FAR  simply  requires  that  an  offeror 
represent  in  good  faith  that  it  is  a  small 
business,  without  the  requirement  to 
submit  supporting  information.  48  CFR 
19.301. 

In  the  third  situation  suggested  by  the 
commenters,  the  following  officers 
would  be  subject  to  an  irrebuttable 
presumption  of  control:  (1)  Those  who 
serve  as  directors  ("inside  directors"); 
(2)  those  who  own  substantial  amounts 
of  a  corporation's  stock  or  debt;  (3} 
those  who  rent  facilities  or  equipment  to 
or  from  a  corporation;  (4)  those  who 
"share"  employees  with  a  corporation; 

(5)  those  who  organized  a  corporation; 

(6)  those  who  commingle  their  assets 
with  those  of  a  corporation;  or  (7)  those 
who  work  for  a  corporation  that  is 
undercapitalized  or  that  disregards 
corporate  formalities.  The  commenter 
asserted  that  the  above  standards  would 
cover  situations  where  an  officer  is  the 
driving  force  behind  a  "shell"  company, 
or  has  such  a  relationship  with  a 
company  that  he  or  she  ia  in  control. 

OSMRE  rejects  these  suggestions  for 
several  reasons.  The  complexity  of  the 
commenter's  suggestions  would  make 
implementation  extremely  difficult. 
Implementation  of  any  regulatory 
scheme  is  dependent  upon  the  quality 
and  availabihty  of  the  information 
needed.  The  two  principal  sources  of 
information  for  compliance  review  are 
OSMRE's  Applicant  Violator  System 
and  permit  applications.  With  the 
exception  of  officers  who  are  also 
directors  or  large  shareholders,  neither 
source  can  presently  provide 
information  needed  lo  establish  the 
third  set  of  categories  suggested  by  the 
commenter.  Information  on  items  such 
as  the  commingling  of  assets, 
undercapitalization  of  corporations, 
corporate  organizers  or  sharing  of 
employees  is  not  easily  collectible. 
Future  modification  of  permit 
application  requirements  is  not  likely  to 
make  such  information  available. 
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particularly  with  regard  lo  the  owners  or 
controllers  of  permit  applicants. 

The  commenter's  suggested 
altertiative  would  unreasonably 
increase  the  information  collection 
burden  imposed  on  the  public.  Under  the 
Federal  Paperwork  Reduction  Act  of 
1980,  44  VS.C  3501  et  seg..  Federal 
agencies  are  required  to  minimize  or, 
where  possible,  reduce  the  information 
collection  burden  it  imposes  on  the 
public.  In  addition  each  Federal  agency 
is  given  an  information  collection 
"budget."  Although  statutory 
information  collection  requirements, 
such  as  mandated  by  507  of  SMCRA. 
must  be  satisfied.  OSMRE  must  consider 
the  amount  of  information  to  be 
fxillected  from  the  public  when  imposing 
discretionary  requirements. 

As  to  the  exception  where  information 
is  likely  to  be  available,  the  rebuttable 
presumption  established  by  this  final 
rule  satisfactorily  deals  with  officers 
who  are  also  directors  or  large 
shareholders.  In  such  situations,  the 
aggregation  of  factors  that  tend  to 
establish  control  will  make  rebuttal 
difficult.  Factors,  such  as  an  officer 
being  both  an  officer  and  director,  or 
financing  the  operation,  will  be 
considered  when  the  officer  or  director 
attempts  to  rebut  the  presumption.  Tlius 
a  rebuttable  presumption  in  such  cases 
will  likely  yield  the  same  result  as  the 
proposal  suggested  by  the  commenters, 
but  will  be  more  fair  and  provide 
individuals  a  chance  to  show  that 
control  does  not  exist. 

In  addition,  OSMRE  is  not  sure  what 
the  commenter  meant  by  the  concept  of 
corporations  that  disregard  corporate 
formalities  or  officers  who  organized  the 
corporation,  which  could  include 
persons  who  performed  technical  tasks. 
A  rebuttable  presumption  will  allow 
persons  lo  come  forward  to  demonstrate 
whether  he  or  she  is  in  control  in  such 
circumstances. 

OSMRE  agrees  that  many  of  the 
factors  the  commenter  enumerated  are 
valuable  indications  of  control  which 
will  certainly  be  considered  during  the 
permitting  process.  This  rule  will  prove 
no  less  effective  than  the  commenter's 
suggested  alternative,  however,  without 
impcMing  undue  complexity. 

Finally,  many  of  the  commenter's 
suggestions  are  significant  departures 
from  the  options  proposed  by  OSMRE. 
which  would  have  required  an 
additional  opportunity  for  public 
comment.  This  would  have  further 
delayed  the  adoption  of  a  final  rule. 
Paragraph  (bf(2}— Operators.  As 
described  earlier,  the  definition 
establishes  a  rebuttable  presumption  of 
control  for  (^)eralors.  This  has  been  a 
difficult  and  controversial  issue  for 


OSMRE.  and  one  about  which  members 
of  Congress  inquired  as  lo  the  basis  the 
agency  had  for  proposing  an  irrebuttable 
presumption  of  control  for  of>erators  and 
the  basis  for  changing  thai  position. 

Prior  lo  promulgating  this  rule. 
OSMRE  considered  several  alternatives. 
In  the  April  5. 1965.  proposal  (50  FR 
13724).  operators  were  not  specifically 
mentioned  in  the  definition,  but  would 
have  been  regulated  under  the  phrase 
"any  other  relationship."  The  second 
allemative  was  published  on  April  16, 
1986  (51  FR  12879).  It  did  not  contain 
specific  rule  language  but  stated  that 
being  an  operator  would  constitute 
control.  This  option  was  added  in 
response  to  comments  which  argued 
that  the  person  really  controlling  the 
mining  operation  is  Uie  operator 
(administrative  record  document  no.  6). 
Under  another  alternative,  published  on 
May  4. 1987  (52  FR  16275);  reiterated  on 
October  5. 1987  (52  FR  37164).  and 
included  in  this  final  rule,  being  an 
operator  creates  a  presumption  of 
control. 

Part  of  OSMRE's  difficulty  in 
determining  the  degree  to  which  an 
operator  controls  a  surface  coal  mining 
operation  results  from  ambiguities  in  the 
Act.  Even  though  the  terms  "permittee" 
and  "operator"  are  defined  in  the  Act. 
the  Act  sometimes  uses  the  terms 
interchangeably  from  one  section  or 
subsection  to  another.  For  example, 
"permillee"  in  section  518(a)  and 
"operator"  in  section  518(c)  appear  to  be 
used  interchangeably. 

OSMRF.  is  concerned  about  the 
inequities  that  could  result  from  a 
conclusive  presumption  for  operators 
that  may  not  always  be  true.  Although 
permittees  are  responsible  for 
everything  that  happens  on  the  site,  non- 
permittee  operators  are  responsible  only 
for  their  own  conduct.  Thus  an  operator 
may  be  able  to  show  that  a  violation 
was  caused  by  the  permittee  or  someone 
else  other  than  itself. 

Further,  courts  have  construed 
operators  to  include  entities  which  do 
not  physically  engage  in  coal  removal. 
See  United  States  v.  Ropoca  Energy  Co., 
613  F.  Supp.  1161  (1985)  {Rapoca).  Thus 
although  OSMRE  agrees  that  entities 
physically  engaged  in  surface  coal 
mining  operations  will  almost 
universally  control  such  operations,  the 
term  operator  htcludes  more  than  such 
entities. 

The  proper  focus  of  a  compliance 
review  inquiry  should  be  whether  a 
person  controls  the  operation,  not 
whether  the  person  is  the  "operator." 
Therefore  OSMRE  is  reluctant  to 
establish  an  irrebuttable  presumption 
based  upon  the  definition  in  section 
701(13). 


One  commenter  asked  whether  the 
rule  would  apply  to  the  owners  and 
controllers  of  operators  in  the  same 
fashion  as  lo  the  owners  and  controllers 
of  permittees. 

"The  ownership  and  control  definition 
provides  a  means  of  evaluating  the 
relationship  between  any  two  entities, 
regardless  of  whether  a  permittee  or 
operator  is  involved.  When  an  operator 
controls  a  surface  coal  mining  operation. 
the  compliance  review  must  consider 
the  owners  and  controllers  of  the 
operator. 

Paragraph  (b)f3f— Persons  Who  Can 
Commit  Assets  or  Resources.  Paragraph 
(b)(3)  creates  a  presumption  for  anyone 
having  the  ability  to  commit  the 
financial  or  real  property  assets  or 
working  resources  of  an  entity.  OSMRE 
considers  sudi  an  ability  sufficient  lo 
imply  control  and  therefore  has  included 
a  rebuttable  presumption  for  such 
persons. 

Paragraph  (b)(4) — Genera!  Partners. 
Paragraph  (b)(4)  establishes  a  rebuttable 
presumption  of  control  for  each  general 
partner  in  a  partnership. 

Several  commenters  pointed  out  that 
while  it  is  true  that  general  partners 
control  a  partnership  as  a  group,  an 
individual  partner  may  have  only  a 
small  voice  in  management.  The 
commenters  pointed  out  that  under 
sections  18  (e)  and  (h)  of  the  Uniform 
Partnership  Act,  unless  the  partners 
agree  otherwise,  all  partners  have  an 
equal  voice  in  management.  Therefore, 
unless  a  provision  covering  voting  exists 
in  the  partnership  agreement  ordinarj' 
matters  are  decided  by  a  majority  vote 
of  the  partners. 

Under  the  commenters'  reasoning,  no 
partner  will  be  a  controller.  OSMRE 
rejects  this  position  on  the  basis  that 
individuals  cannot  escape  responsibility 
merely  because  a  group  collectively  has 
control  and  the  person  is  but  a  part  of 
the  group.  OSMRE  has  established  a 
presumption  to  enable  a  partner  to  show 
that  he  or  she  cannot  exercise  control. 
Mere  assertion  of  group  responsibility  is 
insufficient  lo  overcome  the 
presumption. 

Paragraph  (b)(S}—10  to  50  Percent 
Owners.  Paragraph  (bl{5)  presumes 
control  in  situations  where  a  person 
owns  less  than  a  majority  interest  in  an 
entity  [i.e..  ten  through  fifty  percent). 
This  is  consistent  with  rulings  in  which 
several  courts  have  found  that  actual 
control  can  exist  when  the  largest 
shareholder  ow*ns  less  than  half  of  the 
voting  stock  in  a  corporation.  See 
Securities  and  Exchange  Commission  v. 
R.  A.  Ho/man  &  Co..  377  F.2d  665. 667  [2d 
Cir.  1967);  Gottesman  v.  General  Motors 
Corp..  279  F.  Supp.  361.  388  (S.D.N.Y. 
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1967).  If  a  person  with  a  ten  through  fifty 
percent  interest  in  an  entity  believes 
that  his  interest  does  not  constitute 
control,  then  he  will  be  given  an 
opportunity  to  submit  evidence  rebutting 
the  presumption.  For  example,  the 
presumption  of  control  can  be  rebutted 
by  evidence  which  establishes  that  the 
shareholder  in  question  has  consistently 
been  denied  control  of  the  entity  by 
block  voting  of  other  shareholders,  or 
that  there  is  a  majority  shareholder  who 
controls  the  entity. 

The  presumption  in  paragraph  (bj(5) 
will  be  used  in  determining  whether 
control  exists  between  indirectly  related 
corporate  entities  and  will  apply  at  each 
level  of  a  corporate  structure.  For 
example,  if  Company  "A"  owns  a  forty- 
five  percent  interest  in  Company  "B." 
dnd  Company  "B"  owns  a  twenty 
percent  interest  in  Company  "C"  (the 
■ipplicant).  then  Company  "A"  will  be 
presumed  to  own  or  control  the 
applicant,  even  though  Company  "A" 
has  an  indirect  interest  in  the  applicant 
of  only  nine  percent.  The  determining 
fiictor  is  not  the  percentage  owned,  but 
whether  control  exists.  In  such  an 
example,  if  company  "A'  owned  or 
controlled  Company  "D"  which  had  a 
violation,  the  applicant  w  ill  not  be 
issued  a  permit  unless  it  tubmits 
evidence  proving  that  it  is  not  controlled 
by  Company  "B."  Company  "B"  is  not 
controlled  by  Company  "A".  Company 
"A"  does  not  own  or  control  Company 
D".  or  Company  "D"  is  not  a  violator. 

As  originally  proposed  in  April  1985. 
ownership"  would  have  been  defined 
as.  among  other  things,  "ownership  of  10 
percent  or  more  of  any  class  of  voting 
stocic  in  a  corporation."  In  the 
corresponding  definition  of  "■control." 
the  proposed  rule  stated  that  "Control 
means  ownership  '  *  *."  Because  of 
this  linkage  between  the  definitions,  a 
ten  percent  interest  in  a  corporation 
would  have  resulted  in  a  determination 
of  control  under  the  rule.  OSMRE 
received  numerous  comments  objecting 
to  a  definition  of  "ownership  based  on 
an  interest  that  was  insu^icient  to 
establish  any  control  over  a  violating 
entity.  Several  commenters  asked 
OSMRE  to  explain  how  a  ten  percent 
interest  resulted  in  control,  and 
requested  examples  of  such  situations. 
They  stated  that  ten  percent  stock 
ownership  generally  does  not  constitute 
control  of  a  corporation,  and  that  a 
higher  standard  such  as  fifty  percent 
should  be  adopted.  The  commenters 
asserted  that  the  purpose  of  the  permit 
blocking  provisions  of  section  510(c)  is 
to  compel  compliance  with  the  Act  and 
certain  other  environmental  laws  by 
withholding  approval  of  a  permit  until 


outstanding  violations  under  an  old 
permit  are  corrected.  They  argued  that  it 
would  serve  no  useful  purpose  to  block 
a  permit  merely  because  someone  listed 
in  the  permit  application  owned,  directJy 
or  indirectly,  a  ten  percent  or  greater 
interest  in  a  violator  if  that  interest  gave 
insufficient  control  to  effect  compliance. 

Several  commenters  objecting  to  the 
ten  percent  option  stated  that  under  the 
rules  of  statutory  construction,  words 
should  be  given  their  common  meaning 
in  the  absence  of  evidence  that  some 
other  meaning  was  intended  or 
manifested.  Since  the  Congress  did  not 
define  the  term  "owned"  in  section 
510(c)  of  the  Act.  they  argued,  it  is 
appropriate  to  assume  that  the  Congress 
intended  the  term  to  be  used  in  its  usual 
and  ordinary  sense.  As  one  commenter 
pointed  out,  the  term  "own"  is  defined 
by  the  American  Heritage  Dictionary  as 
"to  have  or  possess."  while  "control"  is 
defined  as  "to  exercise  authority  or 
dominating  influence  over."  Therefore, 
as  used  together  in  the  Act,  the 
commenter  concluded  both  of  these 
terms  should  be  defined  to  imply  an 
ability  to  direct  the  manner  in  which  a 
company  conducts  the  surface  mining  of 
coal. 

For  the  reasons  described  earlier, 
OSMRE  agrees  with  the  commenters' 
conclusion  that  only  controlling 
ownership  interests  should  block 
permits.  OSMRE  also  agrees  with  the 
comments  that  owTiership  of  less  than 
fifty  percent  may  not  always  constitute 
control.  The  definition  adopted  today 
addresses  these  concerns  by  eliminating 
a  mandatory  determination  of 
ownership  and  control  for  ownership 
interests  of  less  than  fifty  percent. 

In  addition,  no  presumption  is 
included  in  paragraph  (b)(5)  for 
ownership  of  less  than  10  percent 
because  it  is  unlikely  that  an  ownership 
interest  of  less  than  ten  percent  would 
generally  be  sufficient  to  give  control  of 
an  operation  without  other  factors.  A 
situation  involving  less  than  10  percent 
ownership  can  constitute  control  under 
paragraph  (a)(3),  if  the  regulatory 
authority  can  establish  the  necessary 
facts. 

Several  commenters.  citing  "11 
Fletcher,  Cyclopedia  of  the  Law  of 
Private  Corporations  (rev.  perm.  ed. 
1986)"  as  authority,  stated  that  a  ten 
percent  shareholder  does  not  "own"  a 
corporation:  he  merely  owns  one-tenth 
of  its  shares,  and  has  the  rights  to  vote 
one-tenth  of  its  shares  and  to  collect 
one-tenth  of  its  dividends.  In  the 
commenter's  view,  the  shareholder  does 
not  own  any  of  the  corporation's  assets 
or  capital  directly,  and  therefore  does 


not  "own"  the  corporation  as  that  term 
is  used  in  section  510(c). 

OSMRE  disagrees  with  the 
commenters*  analysis.  The  commenter's 
focus  on  direct  ownership  of  assets  and 
capital  is  not  determinative  as  to 
whether  a  certain  percentage  ownership 
of  a  corporation's  shares  can  establish 
control  of  the  corporation.  If  direct 
ownership  of  assets  and  capital  had  to 
exist,  a  majority  shareholder  would  not 
necessarily  be  considered  an  owner  of 
the  corporation.  That  result  is  not 
plausible. 

Relation  to  section  50?(b)(4}  of  the 
Act  Section  507(b)(4)  requires  an 
applicant  which  is  a  partnership, 
corporation,  association,  or  other 
business  entity  to  include  in  its 
application  for  a  surface  coal  mining 
and  reclamation  permit: 

(T]he  names  and  addresses  of  every 
officer,  partner,  director,  or  person 
performing  a  function  similar  to  a  director,  of 
the  apphcant  together  with  the  name  and 
address  of  any  person  owning,  of  record  10 
percenlum  or  more  of  any  class  of  voting 
slock  of  the  applicant  and  a  list  of  all  names 
under  which  the  applicant,  partner,  or 
principal  shareholder  previously  operated  a 
surface  mining  operation  *  *   *  within  the 
five-year  period  preceding  the  date  of 
submission  of  the  application. 

Some  commenters  argued  that  the 
legislative  history  of  section  507(b)(4) 
indicates  that  the  Congress  did  not 
intend  that  all  persons  named  by  an 
appUcant  under  section  507(b)(4)  should 
be  held  ultimately  responsible  as 
owners  or  controllers.  They  argued  that 
the  information  submitted  pursuant  to 
section  507(b)(4)  does  not  define  who 
owns  or  controls  an  applicant  for  the 
purposes  of  section  510(c)  permit 
blocking,  but  simply  requires  the 
submission  of  data  from  which  OSMRE 
must  determine  those  ultimately 
responsible  for  the  mining  operation, 
either  because  of  their  official  position 
or  because  of  their  controlling 
ownership  interest  in  a  corporation. 
OSMRE  agrees. 

One  commenter  favoring  the  position 
that  ten  percent  ownership  establishes 
ownership  or  control  asserted  that  the 
information  reporting  requirements  of 
section  S07(b)(4)  indicate  who  the 
Congress  considered  "ultimately 
responsible"  for  a  mining  operation,  and 
therefore  everyone  named  by  an 
applicant  pursuant  to  section  507(b)(4) 
should  be  considered  either  an  "owner" 
or  a  "controller"  for  permit  blocking 
under  section  510(c).  OSMRE  initially 
was  inclined  to  adopt  this  position. 
However,  a  careful  readmg  of  the 
legislative  history  and  the  inequitable 
results  that  would  flow  from  such  a 
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position  has  led  OSMRE  to  a  different 
conclusion. 

The  legislative  history  of  section 
507(b)(4)  includes  the  statement  that 
"lljhe  information  required  by  (section 
507(b)(4)]  is  a  key  element  of  the 
operator's  affirmative  demonstration 
that  the  environmental  protection 
provisions  of  the  Act  can  be  met  as 
stipulated  in  Section  510  and  includes: 
(1)  Identification  of  all  parties, 
corporations,  and  officials  involved  to 
allow  identification  of  parties  ultimately 
responsible  '  '  V"  H.R.  Rep.  No.  94- 
896.  94th  Cong..  2nd  Sess.  Ill  (1976). 
(Emphasis  added.)  See  also  S.  Rep.  No. 
94-28.  94th  Cong..  Ist  Sess.  206  (1975). 
The  report  does  not  state  that  the 
information  submitted  pursuant  to 
section  507(b)(4)  identifies  all  parties 
ultimately  responsible,  but  only  that  it  is 
collected  "to  allow  identification"  of 
such  parties.  Thus,  the  Congress 
intended  to  give  the  regulatory  authority 
discretion  to  determine  whether  any 
person  named  under  section  507(b)(4) 
owns  or  controls  the  applicant. 

In  the  April  5. 1985  proposed  rule. 
OSMRE  requested  comments  as  to  how 
far  up  and  down  the  vertical  chain  of 
corporate  ownership  the  rule  should 
apply.  Some  commenters  stated  that  it 
should  apply  up  and  down  the 
ownership  chain  until  all  ten  percent 
stock  owners  were  identified. 

Commenters  opposed  to  a  rule 
including  indirect  owners  pointed  out 
that  section  507(b)(4)  of  the  Act  required 
only  the  applicant's  shareholders  of 
record  to  be  listed  on  a  permit 
application,  but  not  indirect  owners.  The 
commenters  argued  that  this  indicated 
that  the  Congress  intended  that  a  permit 
should  be  blocked  only  for  direct 
ownership. 

OSMRE  disagrees  with  the  latter 
commenters'  conclusion.  Their  focus  on 
the  scope  of  section  507(b)(4)  of  the  Act 
does  not  answer  the  question  of  the 
proper  reach  of  OSMRE's  rule.  Section 
507(b)(4)  is  an  information  collection 
provision  that  does  not  govern  the  scope 
of  the  compliance  review  under  section 
510(c)  of  the  Act.  This  rule,  moreover,  is 
an  exercise  of  authority  under  more  than 
just  section  510(c).  For  instance,  sections 
201(c)(1),  201(c)(2).  412(a)  and  501, 
provide  ample  authority  for  the 
Secretary  to  include  as  many  corporate 
levels  as  necessary  within  the  concepts 
of  ownership  or  control.  Thus,  the 
proper  reach  of  OSMRE's  rule  is  a 
matter  for  the  exercise  of  its  discretion 
in  a  reasonable  manner. 

OSMRE  views  the  primary  purpose  of 
the  withholding  of  permits  based  upon 
ownership  or  control  to  be  the 
correction  of  violations  and  the  payment 
of  monies  owed.  Accordingly.  OSMRE 


has  adopted  a  rule  which  focuses  on  the 
ability  to  achieve  these  goals,  rather 
than  on  a  specific  number  of  indirect 
ownership  levels  and  will  track 
ownership  up  and  down  a  corporate 
chain  so  long  as  control  is  present. 
As  required  by  section  507(b)(4), 
OSMRE  and  state  regulatory  authorities 
will  collect  information  on  persons 
holding  at  least  a  ten  percent  interest  in 
the  applicant,  and  will  use  the 
information  to  determine  who  in  fact  is 
ultimately  responsible  for  the  operation. 
OSMRE  also  will  include  such 
irrformation  in  the  Applicant  Violator 
System.  Under  the  rule,  a  person  holding 
an  ownership  interest  of  between  ten 
and  fifty  percent  will  be  presumed  to 
qualify  as  an  owner  or  controller  unless 
it  can  be  demonstrated  that  the  person's 
relationship  to  the  entity  does  not 
provide  control  over  the  conduct  of  the 
relevant  surface  coal  mining  operation. 
Based  upon  such  a  demonstration,  the 
regulatory  authority  lawfully  may 
conclude  that  a  person  named  imder 
section  507(b)t4)  does  not  own  or  control 
the  applicant 

One  commenter  objected  to  the  rule 
and  staled  that  it  incorrectly  interpreted 
the  informational  requirements  of 
section  507  as  establishing  a  new  class 
of  persons  subject  to  penalties,  both  in 
the  form  of  civil  or  criminal  penalties 
and  of  permit  blocking  under  the  Act. 
The  commenter  argued  that  section  507 
should  not  be  read  as  defining 
"ownership  or  control"  for  penal 
purposes  under  section  510(c).  The 
commenter  argued  that  section  507  sets 
forth  only  a  comprehensive 
informational  requirement  that  is  broad 
enough  to  cover  all  of  the  Act's 
informational  needs,  such  as  the  conflict 
of  interest  provisions,  the  inspection  and 
enforcement  provisions,  and  the 
provisions  setting  forth  certain 
exemptions  from  the  Act's  requirements 
such  as  the  small  operator  exemption. 
The  commenter  further  argued  that  the 
rule  subjected  a  new  class  of  persons  to 
liability  for  civil  penalties  and 
reclamation  work  incurred  by  another 
separate,  and  possibly  unrelated, 
corporate  permittee. 

OSMRE  agrees  in  part  and  disagrees 
in  part.  Certainly  OSMRE  may  use  the 
information  furnished  pursuant  to 
section  507(b)(4)  of  the  Act  to  perform 
the  compliance  review  required  by 
section  510(c)  of  llie  Act.  The  House 
Report  quoted  earlier  links  the  reporting 
requirements  of  section  507  with  the 
compliance  review  required  by  section 
510.  Similarly,  the  information  reported 
pursuant  to  section  507(b)(4)  of  the  Act 
may  be  used  for  more  than  the 
compliance  review  required  by  section 
510(c)  of  the  Act  For  example,  section 


518(f)  of  the  Act  authorizes  the 
assessment  of  individual  civil  penalties 
against  officers,  directors  and  agents  of 
a  corporate  permittee  who  knowingly 
and  willfully  authorize  violations  of  the 
Act.  The  information  supplied  pursuant 
to  section  507(bl(4)  may  be  used  to 
identify  the  officers,  directors  and 
agents  of  the  corporate  permittee 
against  whom  an  individual  civil  penalty 
may  be  assessed. 

OSMRE  disagrees  with  the 
commenter's  assertion  that  the  rule  will 
subject  a  new  class  of  persons  to 
liability  for  civil  penalties  and 
reclamation  work  incurred  by  another 
separate,  and  possibly  unrelated, 
corporate  permittee.  The  rule  does  not 
transfer  liability  for  civil  penalties  and 
reclamation  work  to  the  permit 
applicant  Those  responsibilties  remain 
with  the  persons  who  originally  incurred 
the  obligation.  If  the  commenter 
intended  the  term  "liability"  to  mean 
that  an  applicant  would  be  unable  to 
receive  a  permit  until  reclamation  is 
performed  and  penalties  and  fees  paid, 
the  commenter  is  correct  The  rule  is 
iustified  because  it  is  a  powerful  means 
of  inducing  remedial  action  in  situations 
where  such  action  is  possible. 

Relation  to  section  518  of  the  Act  A 
commenter  asserted  that  section  518  of 
the  Act  establishes  the  class  of  persons 
and  entities  subject  to  penalties  and 
responsible  for  violations  of  the  Act's 
provisions.  The  commenter  argued  that 
section  510(c)  must  be  read  as  requiring 
the  regulatory  authority  to  withhold  the 
privilege  of  obtaining  a  surface  mining 
permit  only  from  individuals  or  entities 
determined  to  be  in  violation  of  the 
Act's  requirements  pursuant  to  the 
penalty  provisions  of  section  518  or 
under  similar  provisions  of  other 
environmental  laws.  As  an  example,  the 
commenter  argued  that  section  51B(f) 
establishes  clear  standards  for  when  a 
corporate  officer,  director  or  agent  is  in 
violation  of  the  Act's  requirements.  The 
commenter  argued  that  the  officer, 
director  or  agent  must  have  willfully  and 
knowingly  authorized,  ordered  or 
carried  out  the  violation  before  he  or  she 
can  be  held  personally  liable  and  a 
permit  be  denied  because  of  a  common 
link  between  a  permit  applicant  and  a 
violator. 

OSMRE  disagrees.  Section  518 
establishes  the  civil  and  criminal 
penalty  provisions  of  the  Act;  it  does  not 
establish  the  criteria  for  permit  blocking 
under  section  510(c).  For  example, 
section  5ie(f)  specifies  the  type  of 
conduct,  knowing  and  willful,  for  which 
a  corporate  official  will  be  assessed  an 
individual  civil  penalty.  No  such 


38876         Federal  Register  /  Vol.  53.  No.  191  /  Monday.  October  3.  1988  /  Rules  and  Regulationa 


requirement  is  set  forth  in  the  relevant 
portion  of  section  510(c). 

Moreover,  OSMRE  has  discretion  to 
use  a  range  of  enforcement  options  to 
achieve  compliance  and  may  fmd  it 
more  effective  to  take  action  against  a 
corporate  entity  rather  than  to  assess  an 
individual  dvil  penalty  under  section 
518(0-  Therefore,  a  determination  that 
an  individual  is  in  violation  of  section 
518  is  not  a  prerequisite  to  blocking  a 
permit  under  section  510(cJ  or  under  this 
rule.  The  determining  factors  under  tmal 
{  773.15(b)(1)  are:  (1)  Whether  the 
common  officer  was  in  control  of  the 
violator  at  the  time  the  violation 
occurred  and  is  therefore  responsible  for 
the  violation;  or  (2)  whether  the  common 
officer  presently  controls  the  violator 
and,  therefore,  can  order  abatement. 

Successor  Responsibility.  In  the 
notice  of  proposed  rulemaking,  OSMRE 
requested  comments  as  to  whether 
parent  corporations  which  acquire 
subsidiaries  should  be  responsible  for 
violations  committed  by  the  subsidiaries 
prior  to  their  acquisition.  Some 
commenters  opposed  making  parent 
corporations  responsible  for  the 
violations.  Other  commenters  favored 
responsibility.  Commenters  opposing 
responsibility  argued  that  it  might  have 
a  negative  effect  on  an  acquisition  even 
though  the  acquisition  could  result  in 
any  acquiring  company  abating  a 
violation  or  reclaiming  an  abandoned 
mine  site.  Commenters  favoring 
responsibility  stated  that  it  was 
reasonable  for  the  acquiring  parent  to 
assume  the  liabilities  of  a  subsidiary  as 
well  as  its  assets.  One  commenter 
favored  responsibility  after  a  grace 
period  in  which  the  parent  couJd  bring 
the  subsidiary  into  compliance. 

OSMRE  concludes  that  it  is 
reasonable  and  proper  to  hold  an 
acquiring  company  liable  for  the 
violations  for  which  a  subsidiary  was 
responsible  prior  to  its  acquisition  in  a 
number  of  circumstances.  When  the 
acquiring  company  acquires  a  share  in 
excess  of  10  percent  of  an  entity,  under 
the  rule  it  will  presumptively  own  or 
control  the  entity  and  therefore  can 
compel  the  correction  of  a  violation  in 
the  same  manner  as  its  predecessors  in 
interest 

When  a  company  acquires  only  assets 
of  an  entity,  its  responsibilities  will 
depend  upon  a  number  of  factors.  For 
instance,  if  the  assets  purchased  include 
the  mine  site  and  equipment  where 
outstanding  violations  exist,  the 
;icquiring  company  would  be 
responsible  for  the  violations  under  the 
theory  that  the  acquiring  company  has 
purchased  the  liabilities  in  connection 
with  the  transferred  assets  of  the  other 
entity  and  that  the  purchase  price  for  the 


entity  would  reflect  any  liabilities 
transferred.  In  other  instances,  assets 
may  be  transferred  without  transferring 
responsibility  for  violations.  However  in 
these  instances  the  contract  of  sale  or 
other  legal  instrument  must  clearly 
establish  that  responsibility  remains 
with  the  selling  entity. 

The  law  of  successor  liability  is 
complex.  Although  the  general  niJe  is 
that  where  a  corporation  sells  all  its 
assets  to  another  company,  the  buyer  is 
not  liable  for  (he  obligations  of  the 
seller,  significant  exceptions  exist.  As 
one  Federal  Court  stated: 

Four  exceptions  to  (he  general  rule  of 
nonliability  are  widely  recognized  '  *  '  . 
Thus,  where  (IJ  the  purchaser  of  assets 
expressly  or  impliedly  agrees  to  assume 
obligations  of  the  transferror  (2)  the 
transaction  amounts  to  a  consolidation  or  do 
facto  merger  (3)  the  purchasing  corporation 
is  merely  a  continuation  of  the  transferror 
corporation;  or  (4)  the  transaction  is 
fraudulently  entered  into  lo  escape  liability,  a 
successor  corporation  may  be  held 
responsible  for  the  debts  and  Uabilities  of  lis 
predecessor.  See  Shane  v.  Hobaai  Inc^  332 
F.  Supp.  528  (ED.  Pa.  1971 );  Cranthum  v. 
Textile  Machine  Works.  230  Pa.  Super.  199. 
326  A.2d  449  (1974).  See  generally  15  W. 
Fletcher.  Cyclopedia  of  the  Ijiw  of  Private 
Corporations  section  7122  (rev.  perm.  ed. 
1983).  A  fifth  circumstance,  sometlnes 
Included  as  an  exception  to  the  general  rule, 
is  where  the  transfer  was  without  adequate 
consideration  and  provisions  were  not  made 
for  creditors  of  the  transferror.  Husak  v. 
Berkel..  Inc.,  234  Pa.  Super.  452.  457,  341  A.2d 
174, 176  (1975)  •  •  •  ." 

Philadelphia  Electric  Co.  v.  Hercules. 
Inc..  762  F.2d  303.  308-309.  (3d  Cir.  1985). 
See  also  Pulis  v.  United  States  Electrical 
Tool  Co..  561  P.2d  68  (OK.  1977);  Kemos. 
Inc.  V.  Bader.  545  F.2d  913  (5th  Cir.  1977). 
Golden  State  Bottling  Company.  Inc.  v. 
National  Labor  Relations  Board,  414 
U.S.  168  (1973).  Each  of  these  exceptions 
may  be  applicable,  alone  or  in 
combination,  to  possible  ownership  or 
control  relationships  where  a  successor 
may  be  held  responsible  under  the  Act. 

The  "grace"  period  suggested  by  the 
commenter  is  unnecessary  because  a 
regulatory  authority  may  conditionally 
issue  a  permit  under  30  CFR 
773.15{b)(1)(i),  if  a  violation  is  being 
abated  to  the  satisfaction  of  the 
regulatory  authority.  Consequently,  any 
company  which  has  acquired  a 
subsidiary  with  an  outstanding  violation 
may  receive  a  conditional  permit  in 
appropriate  circumstances. 

Paragraph  (b}(e} — Contract  Mining. 
Paragraph  (b)(6)  covers  contract  mining 
operations  in  which  the  person 
controlling  the  mining  operation  may  be 
neither  the  permittee  nor  the  operator, 
but  instead  is  the  owner  or  lessor  of  the 
coal.  Specific  regulatory  language 


governing  contract  mining  operations 
was  added  in  response  to  comments 
discussed  below. 

As  proposed  on  April  5. 1985,  the  rule 
contained  a  rebuttable  presumption  of 
control  for  those  with  the  right  to 
receive  coal  lo  be  mined  by  another 
under  a  lease,  sublease  or  other 
contract  (50  FR  13727.)  Numerous 
comments  were  received  on  this 
proposal. 

liie  constituent  positions  surrounding 
contract  mining  are  not  surprising. 
Citizen  and  environmental  groups  desire 
that  reclamation  and  other 
responsibilities  arising  under  the  Act  be 
as  wide-ranging  as  possible  and  that  de 
facto  control  by  one  entity  over  another, 
through  a  contract  or  other  means,  is 
sufTicient  to  establish  responsibihty  by 
the  controlling  entity.  These  groups 
prefer  such  widespread  responsibility 
because,  typically,  the  controlling  entity 
has  greater  resources.  Ptability,  and  the 
ability  to  abate  violations  than  does  the 
entity  controlled. 

Industry  groups  take  the  opposite 
view  and  asseri  that  an  entity  mining 
under  a  contract  is  an  independent 
entity  who  should  bear  sole 
responsibility  for  its  actions.  Several 
industry  commenters  objected  to  a 
rebuttable  presumption  of  control  by  the 
owner  or  lessor  of  the  coal  in  a  contract 
mining  operation,  asserting  that  contract 
mining  is  a  legitimate  business 
arrangement  that  has  been  utilized  for 
generations  to  finance  and  mine  coal 
and  in  the  majority  of  cases  is  not  used 
to  evade  the  requirements  of  the  Act. 
One  commenter  stated  that  it  was  unfair 
to  make  a  coal  company  responsible  for 
the  conduct  of  its  contract  operators, 
especially  with  regard  lo  past  tmpaid 
fines  and  fees. 

In  paragraph  (bl(6)  of  the  final 
definition  of  "owned  or  controlled.'* 
OSMRE  has  established  a  rebuttable 
presumption  of  control  for  "captive" 
contractors  of  coal  owners  or  lessors. 
Control  over  the  conduct  of  a  surface 
coal  mining  operation  will  exist  by  those 
"lo]wning  or  controlling  coal  to  be 
mined  by  another  person  under  a  lease, 
sublease  or  other  contract  and  having 
the  right  to  receive  such  coal  after 
mining  or  having  authority  to  determine 
the  manner  in  which  that  person  or 
another  person  conducts  a  surface  coal 
mining  operation."  In  situations  covered 
by  paragraph  (b)(6),  applicants  would 
have  to  prove  that  a  contract  mining 
relationship  with  a  coal  lessor  does  not 
establish  control.  In  situations  involving 
contract  mining  where  paragraph  (b)(6J 
does  not  apply,  control  can  be 
established  under  one  of  the  other 
paragraphs  of  the  definition. 
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OSNfRF.  has  adopted  the  presumption 
because,  in  contract  mining  operations, 
the  owner  or  lessor  of  the  coal  more 
often  than  not  is  controlling  the  mining 
operation  even  though  the  owner  or 
lessor  of  the  coal  purportedly  employs 
"independent  contractors."  This  was  the 
situation  in  Bapoca.  supra,  discussed 
below.  To  the  extent  that  a  coal 
companycontrols  or  can  exercise 
control  over  a  contract  operator  it 
should  be  held  responsible  for  any 
outstanding  violations  of  the  Act  which 
it  could  have  prevented  or  corrected. 

Rapoca.  The  Rapoca  case  support  the 
presumption  in  paragraph  (b)(6).  In 
Rapoca.  OSMRE  sued  under  section 
402(a)  of  the  Act,  30  U.S.C.  1232(a),  lo 
collect  reclamation  fees  from  the 
Rupoca  Elnergy  Company,  which  had 
contracted  with  others  to  mine  the  coal 
it  owned.  The  issue  was  "whether  a 
large  coal  company  that  contracts  with 
independent  companies  to  produce  coal 
that  it  owns  or  leases  is  an  'operator' 
responsible  for  the  payment  of  (such] 
{ees."ld.  at  1163. 

Finding  the  Rapoca  was  liable  for 
pa>'ment  of  the  fees,  the  court  stated: 

Because  of  the  degree  of  control  which 
Rapoca  Energy  Company  exerts  over  the 
mining  companies  with  respect  to  crucial 
aspects  of  the  mining  process,  along  with  the 
corresponding  lack  of  freedom  rcgartling  the 
mtninf!  companies  ability  to  stl!  to  anyone 
other  than  Rapoca.  this  court  must  conclude 
that  the  "independent  contractors"  are  no 
more  than  Rapoca's  agents. 

Id.  at  1161. 

Proof  Needed  To  Rebut  Contract 
Mining  Presumption;  Relevance  of 
Contract  Terms.  Commenters  objected 
to  OSMRE's  statement  in  the  1985 
preamble  to  the  proposed  rule  (50  FR 
13726)  that  the  terms  of  the  contract  may 
not  be  sufficient  to  rebut  the 
presumption  of  control  in  a  contract 
mining  operation  and  argued  that  permit 
applicant  would  be  required  to  submit 
"negative"  proof  to  rebut  the 
presumption.  The  commenters  asserted 
that,  by  considering  factors  other  than 
contract  terms,  OSMRE  ignores  the 
integrity  of  small  business  entities,  and 
staled  that  contract  miners  are  often 
utilized  for  small  coal  reserxes  that 
cannot  t>e  mined  economically  by  larger 
companies,  or  by  the  landowners  who 
own  the  coal  but  lack  the  means  to  mine 
it.  The  commenter  stated  that  the 
contracts  are  very  precisely  worded  to 
specify  the  responsibilities  of  all  the 
parties  involved. 

OSMRE  disagrees.  The  terms  of  a 
contract  may  establish  the  rights  of  the 
parties  among  themselves,  but  are  not  a 
conclusive  determination  of  the 
responsibility  of  the  parties  under  the 
AcL  OSMRE  will  look  to  the  actual 


relationship  between  the  parties. 
Important  factors  to  be  considered  in 
determining  the  actual  relationship  of 
the  parties  include  whether  the  mining 
company  is  free  to  sell  the  coal  it 
extracts  to  whenever  it  wishes  and  the 
degree  of  involvement  of  the  coal  owner 
or  lessor  in  the  mining  operation. 
Information  which  can  be  used  to  rebut 
a  presumption  of  control  can  include, 
but  is  not  limited  to,  data  on  who 
provides  engineering  services,  who 
determines  the  placement  and  method  of 
driving  entries  or  making  cuts,  and  to 
whom  the  coal  may  be  sold  and  at  what 
price.  As  wnth  all  of  the  presumptions 
contained  in  the  rule,  submission  of 
adequate  information  that  is  available  to 
the  parlies  involved  will  suffice  to  rebut 
the  presumption. 

Sonie  commenters  objected  to  the 
rebuttable  presumption  of  contract 
mining  operations  on  the  gounds  that  it 
would  allow  OSMRE  to  modify  or 
annual  the  terms  of  contracts. 

OSMRE  disagrees.  Contact  terms 
many  continue  to  govern  rights  as 
among  the  parties  to  a  contract 
However,  the  terms  of  private  contracts 
are  not  necessarily  determinative  of 
obligations  under  the  Act. 

Relation  to  Two-Acre  Definition  of 
Control  One  commenter  asked  why, 
with  regard  to  contiact  mining,  OSMRE 
has  deviated  from  the  position  it  has 
taken  on  control  in  the  "two-acre 
rulemaking." 

The  final  rule  on  the  two-acre 
exemption,  to  which  the  question 
relates,  appears  at  30  CFR  700.11(b).  and 
was  promulgated  on  August  2. 19B2  (47 
FR  33431).  The  two-acre  rule  derives 
from  former  section  528(2)  of  the  Act. 
which  was  repealed  by  the  Congress  on 
May  7. 1987,  Pub.  L  100-34. 100  Stat.  300. 
For  purposes  of  the  two-acre  exemption, 
section  700.11(bK2)(iii)  defines  control 
as: 

(0|wnership  of  50  percent  or  mure  of  the 
voting  shares  of.  or  general  partnership  in.  an 
entity:  any  relationship  which  gives  one 
person  the  ability  in  fact  or  law  to  direct 
what  the  other  does:  or  any  relationship 
which  gives  one  person  express  or  implied 
authority  to  determine  t!ie  manner  in  which 
cool  at  different  sites  will  be  mined,  handled, 
sold  or  disposed  of. 

The  definition  of  control  in  section 
700(b](2)(iii).  with  an  exception  related 
to  general  partners,  is  consistent  with 
the  definition  adopted  by  this  rule.  The 
principal  difference  as  to  contract 
minitig  relates  to  the  manner  of  proving 
control,  not  to  the  relationship  covered. 
In  l«w?.  OSMRE  elected  not  to  include 
any  rebuttable  presumptions,  choosing 
instead  that  the  regulatory  authority  has 
to  establish  control.  Clearly,  however, 
under  the  tow-acre  definition  of  control 


a  contract  mining  relationship  could 
constitute  control.  In  the  preamble  to 
S  700.11b(2)(iii),  OSMRE  explained  that: 

If  one  person  exercises  sufficient  authority 
over  another  (whether  by  contract,  lease, 
other  agreement,  or  impUed  authority)  lo 
determine  how  that  person  mines,  handles, 
sells  or  dispones  of  coal  from  a  site,  there  is 
"control" 

47  FR  33428  (August  2. 1982). 

As  to  general  partners.  OSMRE  has 
decided  to  allow  such  persons  to 
attempt  to  rebut  a  presumption,  rather 
than  to  create  a  conclusive 
determination  of  ownership  or  control. 

One  commenter  cited  an  example  in 
the  preamble  to  the  proposed  two-acre 
definition  in  support  of  its  assertion  that 
OSMRE  had  changed  its  position  on 
control  for  contract  miners.  In  the  two- 
acre  proposal.  OSMRE  stated  that 
if  company  A.  by  agreement  with  operators 
X.  Y.  and  Z.  n?qi.tires  all  coal  mined  at  those 
sites  lo  be  sold  lo  company  A  and  delivered 
to  a  prescribed  tipple,  then  company  A  would 
"control"  the  operation  under  the  proposed 
definition. 

47  FR  52  litinuao'  4. 1982).  The 
commenter  concluded  that  this  example 
raised  an  irrebuttable  presumption  of 
control  which  was  lacking  in  the  May  4. 
1987  and  October  5.  1987  options,  and 
therefore  OSMRE  had  changed  its 
position  with  respect  to  contract  miners. 

OSMRE  disagrees.  The  two-acre 
definition  does  not  contain  an 
irrebuttable  presumption  of  control  for 
contract  miners.  The  regulatory 
language  specifies  in  general  terms  the 
circumstances  which  constitute  control. 
The  cited  passage  was  not  intended  to 
establish  an  irrebuttable  presumption, 
but  was  intended  to  be  an  example  of 
the  application  of  the  proposed 
definition  under  particular 
circumstances.  One  salient  fact  missing 
from  the  example  was  how  Company  A 
derived  the  authority,  such  as  by  being 
the  coal  owner  or  lessor,  to  require 
where  the  coal  was  to  be  sold. 
Depending  upon  all  of  the 
circumstances,  the  same  conclusion 
would  likely  result  from  applying  this 
rule. 

Relation  to  IBIA  Decision.  One 
commenter  inquired  as  to  how  the 
standards  set  forth  \nS&M  Coal  Co. 
end  Jewell  Smokeless  Coal  Co.  V.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  79 IBLA  350  (1984)  (S  &  M 
Coal)  relate  to  this  rule. 

The  S  ^  A/  Coal  decision  supports  the 
presumption  established  by  paragraph 
(b)(6)  of  the  "owmed  or  controlled" 
definition.  In  the  Sf-M  Coal  case,  the 
DOI  Ofiice  of  Hearings  and  Appeals 
(OHA)  held  a  lessor  of  coal  liable  for 
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violations  at  a  mining  site  even  though 
the  coal  produced  at  that  site  was  mined 
by  another  party  pursuant  to  an  oral 
contract.  In  reaching  its  decision,  OHA 
noted  that  the  lessor's  employees  took 
an  active  part  in  the  planning  and 
engineering  functions  in  support  of  the 
mining  operations.  OHA  also  held  that 
while  the  amount  of  control  actually 
exercised  is  indicative  of  the 
TRlationship  between  the  owner  of  the 
coal  and  the  company  or  individual 
extracting  the  coal,  the  determination 
regarding  exercise  of  control  should  not 
solely  be  based  on  past  exercise  of 
control  and  that  it  is  important  to 
determine  the  extent  that  a  party  can 
exercise  control. 

Irrebuttable  and  Broader 
Presumptions  Rejected.  One  comraenter 
wanted  an  irrebuttable  presumption  of 
control  in  contract  mining  situations. 
The  commenter  argued  that  contract 
mining  is  a  major  method  of  mining  in 
various  regions  of  the  country.  The 
commenter  argued  that  contract  mining 
has  caused  untold  environmental 
damage  through  irresponsible  conduct 
on  the  part  of  both  the  contractor  and 
the  entity  arranging  to  have  the  coal 
extracted.  The  commenter  further 
argued  that  while  contract  mining  is  a 
legitimate  method  of  mining,  and  in 
certain  cases  plainly  desirable,  there  is 
no  question  but  that  contracting  has 
been  and  is  being  used  on  a  widespread 
basis  to  evade  compliance  with  the  Act 
The  commenter  objected  to  leaving  open 
the  issue  of  lessor/owner  liability 
through  a  rebuttable  presumption  when 
in  fact  total  or  almost  total  control  exists 
m  contracting  mining  situations. 

OSNfRE  does  not  agree  that  an 
irrebuttable  presumption  is  warranted.  If 
in  all  contract  mining  operations,  the 
conduct  of  the  relevant  surface  coal 
mining  operation  were  controlled  by  the 
toal  owner  or  lessor,  than  a  conclusive 
presumption  would  be  warranted. 
However,  such  is  not  the  case.  OSMRE 
agrees  that  when  an  owner  or  lessor  of 
coal  controls  salient  features  of  an 
operation  performed  by  a  contractor,  a 
determination  of  control  over  the  whole 
surface  coal  mining  operation  is  justified 
and  should  be  established.  This  is  a 
reasonable  position,  which  will 
accomplish  the  goals  which  were 
contemplated  by  the  Act.  Because 
control  by  the  owner  or  lessor  does  not 
always  exist,  however,  it  would  be 
inequitable  for  OSMRE  to  adopt  a  rule 
which  conclusively  presumes  control  in 
all  situations. 

One  commenter  suggested  that  having 
the  right  to  receive  coal  under  a  lease, 
sublease,  or  other  contract  is  too 
restrictive  a  standard  to  u»e  to 


determine  control  and  suggested  that  a 
standard  using  any  benefit  received 
from  mining  and/or  marketing  of  the 
coal  would  be  more  appropriate  to 
determine  control. 

OSMRE  has  decided  not  to  establish  a 
standard  whereby  a  coal  owner  or 
lessor  would  be  presumed  to  control  the 
conduct  of  a  surface  coal  mining 
operation  if  it  receives  any  economic 
benefit  from  the  mining  or  marketing  of 
coal.  Such  a  presumption  would  be  too 
broad  because  in  almost  every  contract 
mining  situation  the  coal  owner  or  lessor 
derives  some  economic  benefit  from  the 
mining  and  marketing  of  the  coal 
produced.  What  is  more  relevant  is 
whether  the  coal  owner  or  lessor  can 
control  the  manner  in  which  the  surface 
coal  mining  operation  is  conducted.  A 
coal  tease  combined  with  the  right  to 
receive  the  coal  generally  establishes 
such  control. 

In-Kind  Royalties.  One  commenter 
asked  for  clari^cation  of  the  rebuttable 
presumption  as  it  applied  to  lease 
situations,  especially  where  payment  for 
the  lease  was  in-kind. 

OSMRE  does  not  intend  that  the 
reference  to  the  right  to  receive  coal  in 
the  rebuttable  presumption  contained  in 
paragraph  (b)(6)  be  construed  as 
applying  to  royalty  payments,  such  as 
those  received  by  the  Federal 
government  on  Federal  coal  leases. 
However,  simply  labeling  the  receipt  of 
coal  as  an  in-kind  royalty  payment  wiU 
not  automatically  except  the  operation 
from  the  provisions  of  (b)(e)  if  the 
payment  is  more  than  a  simple  royalty 
or  if  the  lessor  otherwise  controls  the 
conduct  of  the  surface  coal  mining 
operation. 

Effect  on  Business  Practices.  Some 
commenters  pointed  out  that  the  rule 
might  cause  companies  to  eliminate 
contract  mining  operations  to  avoid 
liability  for  the  violations  of  the  contract 
miners  at  other  unrelated  sites. 

OSMRE  agrees  that  this  may  happen 
in  specific  instances.  OSMRE  does  not 
believe,  and  no  evidence  has  been 
presented,  that  this  rule  will  eliminate 
contract  mining  as  a  business  practice  in 
the  coal  industry.  As  with  any  rule  of 
law,  many  companies  seek  prudent 
ways  to  comply.  One  way  would  be  not 
to  contract  with  companies  with 
outstanding  violations.  This  rule  does 
not  preclude  any  company,  however, 
from  entering  into  a  contract  with  any 
other  entity.  Whether  this  rule  affects 
the  ability  oF  a  particular  contract  miner 
to  enter  into  contracts  with  coal  owners 
or  lessors  could  be  dependent  on  the 
business  reputation  of  the  contract 
operator.  Those  who  have  reputations 


for  operating  in  compliance  with  the  law 
should  have  few  problems. 

One  commenter  said  the  rule  would 
be  unfair  to  a  contract  miner  who  may 
have  had  difficulties  in  the  past  and  was 
trying  to  rehabilllale  himself. 

OSMRE  disagrees.  The  rule  is 
necessary  to  prevent  violators  from 
obtaining  new  permits.  The  contract 
miner  wishing  to  rehabilitate  himself 
and  obtain  a  new  permit  may  always 
enter  into  an  abatement  agreement  or 
payment  schedule  with  the  regulatory 
authority. 

One  commenter  stated  that  the 
proposed  rule  might  discourage 
companies  from  buying  coal  from  other 
companies  because  the  purchaser  might 
be  deemed  in  control  of  thai  company, 
and  thus  be  liable  for  any  outstanding 
violations  the  latter  might  have. 

OSMRE  disagrees  that  the  rule  will 
establish  responsibility  for  violations 
without  ownership  or  control  of  the 
violator.  In  situations  covered  by 
Paragraph  (b)(e).  the  rule  provides  the 
opportunity  to  show  that  control  does 
not  exist.  In  situations  covered  by 
paragraph  (a)(3),  the  regulatory 
authority  would  have  to  establish  that 
control  does  exist.  The  existence  of  a 
contract  to  purchase  coal,  without  any 
other  relevant  factors,  would  be  unlikely 
to  establish  control. 

Procedures.  One  commenter  was 
concerned  because  the  proposed  rule 
did  not  discuss  the  manner,  standard  or 
forum  for  rebutting  the  presumptions, 
and  requested  clarification. 

OSMRE  recognize  that  the 
reasonableness  of  the  ownership  and 
control  definition  and  of  the  compliance 
review  required  by  revised  {  773.15(b)  is 
dependent  upon  the  rules  being 
implemented  in  a  fair  and  effective 
manner.  OSMRE  also  realizes  that 
permitting  decisions  by  both  OSMRE 
and  state  regulatory  authorities  wili  be 
based  in  part  upon  the  information 
contained  in  OSMRE's  computerized 
Applicant  Violator  System  (AVS).  To 
assure  that  recommendations  by  the 
AVS  are  correct.  OSMRE  has 
established  a  clearinghouse  to  verify 
recommendations  and  to  respond  to 
queries.  Moreover.  OSMRE  has  taken 
system-wide  measures  to  verify  the  AVS 
information.  Notwithstanding  these 
precautions,  additional  procedures  exist 
for  adversely  affected  persons  to  ensure 
that  determinations  of  ownership  or 
control  and  other  compliance  review 
related  issues  are  property  made.  These 
are  described  below. 

OSMRE  As  ReguJatory  Authority.  In 
applying  the  rule  in  situations  where 
OSMRE  is  the  regulatory  authority. 
OSMRE  will  use  the  procedures  it 
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currently  has  in  place  for  reviewing 
permit  applications.  When  a  permit 
application  is  received,  a  preliminary 
check  is  made  for  outstanding  violations 
or  unpaid  fees  or  penalties  incurred  by 
the  applicant,  its  owners  or  controllers, 
or  entities  they  own  or  control.  If  a 
present  or  past  ownership  or  control  link 
to  a  violator  exists,  or  if  other 
circumstances  exist  which  would  block 
permit  issuance,  notice  is  sent  to  the 
permit  applicant.  The  appUcant  is 
informed  of  the  links  to  the  violator  and 
that  the  relationship  will  result  in 
withholding  issuance  of  a  permit  unless 
the  violation  is  abated  or  is  on  appeal, 
or  is  in  the  process  of  being  abated,  or 
the  permit  applicant  can  demonstrate 
that  the  requisite  ownership  or  control 
relationships  between  the  owners  and 
controllers  of  the  applicant  and  the 
violator  do  not  exist.  Upon  receiving 
such  a  notice,  the  applicant  may  submit 
evidence  concerning  any  relevant 
factors  which  would  rebut  an  applicable 
presumption. 

The  measure  of  proof  needed  to  rebut 
a  presumption  under  this  rule  is  a 
preponderance  of  the  evidence,  the 
standard  ordinarily  required  in  dvil 
matters.  Any  applicant  denied  a  permit 
by  OSMRE  may  file  a  request  for  review 
with  the  Hearings  Division  of  the 
Department  of  the  Interior's  Office  of 
Hearings  and  Appeals  in  accordance 
with  43  CFR  4.13G0  et  seq. 

States  As  Regulatory  Authorities. 
When  a  permit  application  is  Hied  with 
a  State  regulatory  authority,  the 
Applicant  Violator  System  is  checked  by 
the  regulatory  authority  to  determine 
whether  an  ownership  or  control 
relationship  exists  between  the  permit 
applicant  and  a  current  violator.  If  the 
permit  is  denied  by  the  regulatory 
authority  based  on  a  determination  that 
a  relationship  to  a  current  violator 
exists,  the  permit  applicant  may  petition 
the  regulatory  authority  for  review  of 
the  permit  denial.  The  petitioner  may 
challenge  any  basis  for  the  denial, 
including  an  outstanding  violation  or  the 
relationship  to  the  violator.  If  the 
petition  challenges  a  State  regulatory 
authority's  determination  that  a 
relationship  to  a  violator  exists,  the 
petition  shall  be  reviewed  in  a  State 
forum.  Challenges  to  State 
determinations  of  ownership  or  control 
should  be  reviewed  in  a  State  forum, 
because  rebutting  the  presumptions  in 
30  CFR  773.5(b)  may  be  dependent  on 
State  laws. 

In  some  cases.  Federal  review  may  be 
required.  OSMRE  intends  that 
challenges  to  determinations  that 
Federal  violations  exist  or  that  monies 
are  owed  to  the  Federal  government  be 


resolved  in  a  Federal  forum  using 
national  standards.  The  Department  of 
the  Interior  is  prepared  to  address  any 
problems  which  may  arise  on  a  case-by- 
case  if  existing  procedures  prove 
insufficient  to  ensure  due  process. 

Procedures  to  Amend  Applicant 
Violator  System  Information.  In 
addition  to  the  procedures  described 
above,  both  individuals  and 
organizations  may  seek  to  amend  the 
information  in  the  Apphcant  Violator 
System,  independent  of  the  existence  of 
a  permit  application  if  they  believe  that 
the  records  are  not  accurate,  relevant 
timely  or  complete.  A  notice  describing 
the  Applicant  Violator  System,  the 
categories  of  records  contained  in  the 
system  and  the  procedures  for  reviewing 
those  records  was  published  in  the 
Federal  Register  on  August  10. 1967  (52 
FR  29570],  and  an  amendment  to  that 
notice  was  published  on  June  16. 1968 
(53  FR  22575). 

A  determination  which  OSMRE 
makes  on  a  request  for  amending 
information  contained  in  the  Applicant 
Violator  System  will  be  subject  to 
administrative  review  within  DOI.  If  the 
requpsl  is  made  by  an  entity  other  than 
an  individual,  an  adverse  determination 
will  be  subject  to  review  by  the 
Department's  Office  of  Hearings  and 
Appeals.  Under  different  Department  of 
the  Interior  procedures  developed  under 
the  Privacy  Act  of  1974,  if  the  request  is 
filed  by  an  indi\iduat,  an  adverse 
determination  can  be  appealed  to  the 
Assistant  Secretary — Policy  Budget  and 
Administration.  DOI.  under  43  CFR  2.74. 
OSMRE  will  inform  any  persons 
requesting  a  review  and  amendment  of 
this  information  of  the  proper  forum  for 
appeal. 

Standards  For  Rebutting 
Presumptions.  OSMRE  published  a  draft 
set  of  guidelines  for  rebutting  the 
proposed  presumptions  in  the  October  5, 
1987  noUce  (52  FR  37164).  The  guidelines 
were  not  extensive  and  were  included  in 
the  notice  as  a  starting  point  for  public 
comment.  Public  meetings  were  held  on 
the  guidelines  at  which  representatives 
from  the  environmental  community  and 
the  coal  industry  were  present.  At  the 
meetings  the  participants  acknowledged 
that  it  probably  was  not  possible  to 
achieve  a  comprehensive  agreement  on 
guidelines  for  rebutting  presumptions 
prior  to  the  issuance  of  a  final  rule. 

Written  comments  were  also 
submitted.  One  commenter  stated  that 
standards  for  rebutting  presumptions 
constitute  "rules"  within  the  meaning  of 
the  Administrative  Procedure  Act  and 
therefore  cannot  be  advisory.  The  same 
commenter  also  argued  that  difTercnt 
guide  lines/ rules  should  be  developed  for 


large  and  small  companies.  It  suggested 
that  officers  and  directors  of  small 
companies  (those  with  less  than  Hve 
hundred  employees)  should  be  held  to  a 
stricter  standard  of  proof  for  rebutting 
presumptions,  on  the  theor>'  that  in  a 
small  company  all  officers  and  directors 
are  intimately  involved  in  the 
management  of  the  business. 

A  commenter  had  the  following 
detailed  suggestions  for  inclusion  in  the 
guidelines,  reasoning  thai  the  actions 
specified  would  either  bring  about 
abatement  or  show  that  the  officer  or 
director  was  not  in  control:  Any  officer 
or  director  who  wishes  to  rebut  the 
presumption  should  show  that  he  or  she 
did  everything  within  his  or  her  legal 
authority  to  bring  about  abatement  of 
the  violation^  A  director  should  show 
that  he  or  she  brought  the  matter  to  the 
attention  of  the  chief  executive  officer 
and  the  board  of  directors  (or  the 
partnership)  and  proposed  abatement 
including  requesting  a  vote  for 
compliance.  This  action  should  then  be 
communicated  promptly  to  the 
regulatory  authority  by  the  director.  The 
communication  coiild  be  a  simple 
statement  of  the  directors  activities.  An 
officer  would  be  required  to  do  everythmg 
in  his  legal  authority  to  bring  about 
abatement  and  then  promptly  notify  the 
regulatory  authority  of  this  action.  At  a 
minimum,  all  officers  should  bring  the 
matter  to  the  attention  of  the  chief 
executive  officer  and  the  board  of 
directors,  in  writing,  advocating 
abatement  of  the  violation,  and  should 
communicate  the  action  taken  to  the 
regulatory  authority. 

Other  commenters  objected  to 
guidelines.  A  state  regulatory  authority 
wanted  the  guidelines  withdrawn  or  else 
to  have  it  stated  in  the  rule  that  they 
were  advisory  and  did  not  have  to  be 
used  by  a  State  regulatory  autbority. 
One  commenter  objected  oi^ne  grounds 
that—  / 

([o|nce  in  place,  it  is  likely  that  the  guidelines 
will  operate  much  tike  final  rules  with  one 
difference — there  will  be  lillle  or  no 
opportunity  for  the  regulated  industry  lo 
assure  itself  that  the  guidelmes  are  not 
changed  unilateratly  prior  to  notice  and 
comnient  Nor  is  there  any  certainly  thai  the 
guidelines  will  be  "advisory  only"  and  not 
subject  to  rigid,  inflexible  application  by 
rt>f;ulatory  authorities  who  are  overworked 
and  are  looking  for  a  fonnuta  approach  to 
regulation. 

Although  GSMRE  appreciates  the 
detailed  guidelines  suggested  by 
commenters.  OSMRE  does  not  believe 
that  it  is  necessary  or  possible  at  this 
lime  to  incorporate  guidelines  into  the 
definition.  As  with  any  rule,  an  agency 
must  determine  just  how  prescriptive 
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end  detailed  the  rule  must  be  and  how 
much  discretion  must  be  afforded  the 
implementing  authorities.  In  this 
instance,  neither  the  statute  nor 
OSMRE's  prior  rules  specify  the 
relationships  on  which  to  deny  permits. 
The  rule  adopted  today  in  large  measure 
nils  the  gaps  and  sets  sufficient 
standards  for  regulatory  authorities  to 
follow. 

In  addition,  it  is  difficult  for  OSMRE 
to  establish  guidelines  specifying 
elements  such  as  precisely  how  many 
employees  a  company  need  have  for  the 
directors  to  be  in  control,  or  the 
percentage  of  stock  ownership  less  than 
50  percent  that  would  always  constitute 
control.  Moreover,  it  is  unlikely  that 
such  specific  standards  would  guide 
private  conduct,  except  as  to  persons 
who  may  seek  to  use  the  rules  to  their 
advantage.  The  establishment  of  the 
presumptions  themselves  will  impel 
persons  wishing  to  rebut  them  to  bring 
all  relevant  factors  lo  the  attention  of 
the  regulatory  authority,  regardless  of 
whether  GSMRE  specifies  such  factors. 

For  the  present,  however,  the  proof 
needed  to  rebut  the  presumptions  will 
be  determined  case-by-case.  The  data 
available  to  OSMRE  for  predicting  what 
evidence  might  rebut  the  presumptions 
are  limited,  and  until  sufficient 
experience  has  been  gained  in 
processing  permit  applications  under  the 
rule,  guidelines  are  premature. 

One  commenter  asked  whether  the 
type  of  violation,  and  therefore  the 
remedial  action  required,  alter  the 
factors  which  will  be  considered  in 
determining  whether  the  presumption  of 
control  has  been  rebutted. 

All  pertinent  factors  should  be 
considered  when  making  determinations 
of  control.  If  the  type  of  violation  and 
remedial  action  required  affect  that 
determination,  then  it  should  be  taken 
into  consideration.  To  date,  however, 
OSMRE  has  not  encountered  a  permit 
application  where  the  type  of  violation 
or  the  remedial  action  was  a  factor  in 
determining  control. 

One  commenter  asked  if  the 
requirements  for  rebutting  a 
presumption  would  change  with 
different  control  relationships. 

The  factual  requirements  for  rebutting 
a  presumption  will  change  depending  on 
the  particular  situation.  For  instance,  the 
amount  of  proof  required  to  rebut  a 
presumption  of  control  for  a  chief 
executive  officer  will  likely  be  greater 
than  that  for  a  junior  vice-president  of  a 
corporation.  Likewise,  the  amount  and 
kind  of  proof  would  vary  where 
different  presumptions  apply. 

Other  Comments.  Some  commenters 
stated  that  the  proposed  rule  was  not  a 
clarification,  but  a  substantive  change  in 


the  requirements  of  the  Act.  OSMRE 
disagrees.  As  stated  earlier  in  this 
preamble,  the  rule  implements  authority 
granted  to  OSMRE  under  a  number  of 
sections  of  the  Act  and  was 
promulgated  in  conformity  with  the 
requirements  of  the  Administrative 
Procedure  Act. 

One  conunenler  objected  to  the 
iterative  comment  periods  and  referred 
to  the  rule  as  a  "rolling"  proposal. 
OSMRE  believes  that  the  rule  satisfies 
procedural  requirements.  The  differing 
options  on  which  OSMRE  solicited 
comments  were  based  upon  evolving 
considerations  in  response  to  previous 
comments.  The  fmal  rule  is  substantially 
like  the  option  described  in  the  October 
5, 1987,  Federal  Register  notice,  and  also 
embodies  features  from  the  earlier 
notices. 

One  commenter  suggested  defining 
the  term  "party  or  parties."  The 
commenter  did  not  explain  how  the 
definition  should  be  used  or  why  It  was 
needed.  The  commenter  proposed 
defining  the  term  as  follows; 

"Party"  or  "parties"  includea,  but  is  not 
limited  lo.  two  or  more  persons  with  an 
identity  of  interest  such  as  memlwrs  of  the 
same  family  or  person  with  common 
investments  in  more  than  one  concern.  In 
determining  who  controls  or  has  the  power  to 
control  a  concern,  persons  with  an  identity  of 
Interests  may  be  treated  as  though  they  were 
one  person. 

Administrative  Record,  Document  No. 
162(a),  page  33. 

OS^OlE  did  not  adopt  the  suggestion 
because  it  considered  such  a  definition 
unnecessary  for  the  regulatory  scheme 
being  adopted.  The  term  "party"  or 
"parties"  is  not  used  in  OSMRE's  rule 
and  therefore  need  not  be  defined. 

The  same  commenter  also  suggested 
adding  a  definition  for  the  term  "entity." 
and  deHning  the  term  as  follows: 

"Entity"  includes  but  is  not  limiled  to  a 
partnership,  incorporated  or  unincorporated 
association,  society,  joint  stock  company, 
firm,  company,  or  cooperative,  corporation. 
joint  venture  or  other  business  organization, 
whether  organized  for  profit  or  not. 

Administrative  Record.  Document  No. 
ia2(a). 

The  commenter  argued  that  such  a 
definition  is  necessary  to  avoid  any 
questions  of  whether  an  unincorporated 
association  constitutes  an  entity  under  a 
particular  state's  law.  The  commenter 
stated  that  the  definition  would  be  in 
accord  with  provisions  of  the  Act.  such 
as  the  definition  of  "person"  in  S  701(19). 

OSMRE  did  not  adopt  the  suggestion 
because  it  was  considered  unnecessary. 
The  compliance  review  at  {  /73.15(b)(1) 
uses  the  term  "person,"  which  is  defined 
in  5  701(19)  of  the  Act  to  mean  "an 


individual,  partnership,  association, 
society,  joint  stock  company,  firm, 
company,  corporation,  or  other  business 
organization,"  and  covers  the 
organizations  included  in  the 
commenter't  suggested  defmitton. 

B.§773.15{b} 

Section  773.15(b)(1)— Compliance 
Review 

Section  510(c]  of  the  Act  requires  that 
if  "any  surface  coal  mining  operation 
owned  or  controlled  by  the  applicant  is 
currently  in  violation  of  the  Act  *  *  ' 
the  permit  shall  not  be  issued  *  -  •  •" 
Final  S  773.1-5(b)(l)  implements  section 
510(c),  as  well  as  other  provisions  of 
SMCRA.  Former  9  773.15(b)(1)  required 
the  regulatory  authority  to  make  a 
finding  that  any  surface  coal  mining  and 
reclamation  operation  owned  or 
controlled  by  the  applicant  was  not 
currently  in  violation  of  the  Act  or 
certain  other  environmental  taws.  It  did 
not.  however,  expressly  require  the 
withholding  of  a  permit  when  persons 
who  own  or  control  the  apphcani  own 
or  control  operations  in  violation  of  such 
provisions. 

Under  a  court  order  in  the  case  of 
Save  our  Cumberland  Mountains,  Inc.  et 
al.  V.  Clark.  No.  81-2134  (D.D.C.  January 
31. 1965).  the  Secretary  of  the  Interior  is 
required  to  strengthen  the  enforcement 
and  implementation  of  section  510(c)  of 
the  Act  by  withholding  a  permit  when 
persons  who  own  or  control  the 
applicant  own  or  control  operations  in 
violation  of  the  Act  or  certain  other 
environmental  laws.  This  rule  imposes 
such  a  requirement.  Any  expanding  the 
scope  of  the  compliance  review,  OSMRE 
will  gain  an  effective  tool  lo  ensure  that 
persons  who  own  or  control  an 
operation  will  have  to  abate  or  be  in  the 
process  of  abating  all  violations  before 
any  other  operation  they  own  or  control 
is  issued  a  permit. 

On  April  5,  1985  (50  FR  13724)  OSMRE 
published  a  proposed  rule  to  revise  the 
scope  of  the  compliance  review  and  to 
require  the  withholding  of  a  permit 
when  persons  who  own  or  control  the 
applicant  own  or  control  an  operation  In 
violation  of  the  Act  or  certain  other 
environmental  laws.  On  April  16, 1965 
(51  FR  12879),  OSMRE  published  for 
comment  another  option  for  the  revised 
compliance  review.  That  option,  like  the 
April  1985  proposal,  would  have 
expanded  the  compliance  review  in 
9  773.15(b)(1)  to  entities  owning  or 
controlling  the  applicant.  It  also 
included  a  statement  in  9  773.15(b)(1) 
that  in  the  absence  of  a  failure-to-abate 
cessation  order,  a  notice  of  violation, 
except  a  notice  of  violation  issued  for 
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non-payment  of  AML  fees  or  civil 
penalties,  would  be  presumed  to  be  in 
the  process  of  being  corrected  lo  the 
satisfaction  of  the  agency  that  had 
jurisdiction  over  the  violation. 

On  October  5. 1987.  OSMRE  published 
HHOther  option  for  the  compliance 
review,  which  contained  the  following 
proposed  language: 

Section  773.15  Review  of  permit 
applications,  (b)(1)  Based  on  available 
information  concerning  Federal  and  Stale 
failure-to-abaie  cessation  orders,  unabaled 
Federal  and  State  imminent  harm  cessation 
order,  delinquent  dvil  penalhes  issued 
pursuant  to  section  518(hl  of  the  Act  bond 
forfuitures.  delinquent  abandoned  mine 
reclamation  fees,  and  unabaled  violations  of 
Federal  end  State  laws,  rules,  and  regulations 
pertaining  to  air  or  water  environmental 
protection  incurred  in  connection  with  any 
surface  coal  mining  operation,  the  regulatory 
authority  shall  not  issue  the  permit  if  any 
surface  coal  mining  reclamation  operation 
owned  or  controlled  by  either  the  apphcant 
or  by  any  person  who  owns  or  controls  the 
applicant  is  currently  in  violation  of  the  Act 
or  such  other  law,  rule  or  regulation  referred 
lo  in  this  paragraph.  In  the  absence  of  a 
failure-lo-abate  cessation  order,  the 
regulatory  authority  may  presume  that  a 
notice  of  violation  issueid  pursuant  to  B43.12 
of  this  chapter  or  under  a  Federal  of  Stale 
pro-am.  except  a  notice  of  violation  issued 
fur  nonpayment  of  abandoned  mine 
reclamation  fees  or  civil  penalties,  is  being 
corrected  to  the  satisfaction  of  the  agency 
with  jurisdiction  over  the  violation.  If  a 
current  violation  exists,  the  regulatory 
authority  shall  require  the  applicant  or 
person  who  owns  or  controls  the  applicant, 
before  the  issuance  of  the  permit,  to  either— 
[submit  proof  that  the  violation  has  been  or  is 
in  the  process  of  being  corrected,  or  that  an 
appeal  has  been  filed  and  is  being  pursued  in 
good  faith.] 

52  FR  37165. 

The  revisions  to  9  773.15(b)(1) 
contained  in  this  rule  are  based  for  the 
most  part  on  the  option  published  on 
October  5, 1987.  To  assist  the  regulatory 
authority  in  making  the  compliance 
review  required  by  section  510(c)  of  the 
Act.  OSMRE  is  including  in 
9  773.15(b)(1)  a  list  of  violations  which 
the  regulatory  authority  will  consider. 
The  list  of  violations  includes  Federal 
and  State  failure-to-abate  cessation 
orders,  unabated  Federal  and  Stale 
imminent  harm  cessation  orders, 
deliquenl  civil  penalties  assessed 
pursuant  lo  section  518  of  the  Act 
(including  penalties  assessed  under 
derivative  Slate  and  Federal  programs), 
bond  forfeitures,  delinquent  abandoned 
mine  reclamation  fees,  and  unabated 
violations  of  Federal  and  derivative 
State  laws,  rules,  and  regulations 
pertaining  lo  air  or  water  environmental 
protection  incurred  in  ponnection  with 
any  surface  coal  mining  operation.  The 
list  of  violations  contained  in 


9  773.15(b)(1)  includes  all  outstanding 
violations,  regardless  of  whether  they 
occurred  under  the  interim  or  permanent 
regulatory  progam. 

Statutory  Authority  for  Compliance 
Review  Including  Owners  and 
Controllers  of  Applicant.  The  scope  of 
the  compliance  review  required  by  final 
§  773.15(b)(1)  Includes  surface  coal 
mining  operations  owned  or  controlled 
by  owners  or  controllers  of  the 
applicant. 

Commenters  asserted  that  the  rule 
goes  beyond  congressional  intent 
because  section  510(c)  of  the  Act  refers 
only  lo  persons  owned  or  controlled  by 
an  applicant,  and  not  lo  those  who  own 
or  control  the  applicant.  Some 
conunenters  suggested  that  the 
legislative  history  of  the  Act  does  not 
support  the  proposed  change,  and  that 
the  rule  is  an  inappropriate  extension  of 
section  510(c).  Other  commenters 
favored  the  rule,  asserting  that  it  was 
necessary  to  prevent  evasion  of  the  Act 
through  the  creation  of  new  business 
entities  or  contractual  agreements. 

Contrary  to  commenters'  assertions, 
the  final  rule  is  not  just  an  exercise  of 
authority  under  section  510(c)  of  the  Act. 
Rather  it  is  authorized  by  multiple 
sections  of  the  Surface  Mining  Act, 
including  sections  101, 102. 201(c)(1). 
201(cl(2).  412(a).  501(b).  507(b)(4),  510 
(a),  (b)  and  (c).  511.  701(16)  and  701(19). 
It  is  supported  by  the  lanuary  1985 
district  court  order  in  Save  our 
Cumberland  Mountains,  supra,  and 
avoids  the  major  potential  for  abuse  that 
would  result  from  examination  only  of 
operations  controlled  by  the  applicant. 
Section  201lc)(l)  of  the  Act  provides 
that: 

Tlie  Secretary  acting  through  [OSMRE] 
shall  •  •  •  order  the  suspension,  revocation. 
or  withholding  of  any  permit  for  failure  to 
comply  with  any  of  the  provisions  of  this  Act 
or  any  rules  and  regulations  adopted 
pursuant  thereto.  •  •  "  •" 

(Emphasis  added.) 

Section  201(c)(1)  authorizes  the 
withholding  of  any  permit  for  failure  to 
comply  and  is  not  limited  to  operations 
owned  or  controlled  by  a  permit 
applicant. 

In  addition,  section  201(c)(2)  contains 
a  general  grant  of  rulemaking  authority 
and  empowers  OSMRE  lo  "publish  and 
promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  and  provisions  of  this  Act. 
'  •  •"  Section  412(a)  establishes 
rulemaking  authority  to  administer  the 
provisions  of  Title  IV  of  SMCRA.  which 
includes  the  collection  of  AML  fees. 
Section  501(b)  requires  the  Secretary  to 
publish  regulations  governing  the 
requirements  of  Slate  and  Federal 


programs.  The  other  sections 
enumerated  above  also  lend  support. 

It  is  thus  proper  for  the  Secretary 
acting  through  OSMRE  lo  use  this 
authority  to  insure  Ihal  all  persons 
comply  with  the  Act.  OSMRE  has 
chosen  lo  implement  this  authority  by 
withholding  a  permit  where  the  named 
"applicant"  is  owned  or  controlled  by 
others  who  own  or  control  surface  coal 
mining  and  reclamation  operations 
which  are  in  violation  of  the  Act  and 
certain  other  environmental  laws. 

Moreover,  this  rule  may  be  justified  as 
an  exercise  of  authority  under  section 
510(c)  by  construing  the  term  applicant, 
as  used  in  that  section,  to  mean  more 
than  just  the  entity  whose  name  appears 
on  the  permit  application.  The 
legislative  history  of  the  Act  strongly 
implies  that  the  Congress  intended  the 
purview  of  section  510(c)  lo  be  broader 
than  just  the  entity  identified  as  the 
applicant. 

As  discussed  earlier  in  this  preamble, 
the  legislative  history  of  the  Act 
connects  the  informational  requirements 
in  section  507(b)(4)  of  the  Ad  lo  the 
permit  approval  provisions  of  section 
510(c)  lo  allow  identification  of  the 
parties  ullimalely  responsible  for  the 
operation.  See  H.R.  Rep.  No.  94-696, 
94th.  Cong..  2nd  Sess.  Ill  (1976).  See 
also  S.  Rep.  No.  94-28.  94th  Cong..  1st 
Sess.  206  (1976).  By  allowing 
identification  in  section  507(b)(4)  of  the 
"parties  ultimately  responsible"  for 
purposes  of  section  510(c),  Congress 
clearly  contemplated  that  the  term 
applicant  as  used  in  section  510(c) 
would  not  be  limited  to  the  entity  named 
as  the  "applicant"  in  the  permit 
application  and  could  include  persons 
by  whom  the  applicant  is  owned  or 
controlled. 

One  commenter  pointed  to  the 
definition  of  "applicant"  in  section 
701(16)  of  the  Act  as  evidence  that  the 
Congress  inlended  to  limit  responsibility 
for  violations.  Another  suggested  that  as 
an  alternative  to  the  proposed  rule, 
OSMRE  should  define  the  term 
"applicant"  more  broadly  to  include 
persons  who  own  or  conlrol  the 
applicant.  OSMRE  disagrees  with  the 
former  conunenler.  and  agrees  in 
principle  with  the  latter. 

The  definition  of  "applicant"  does  not 
limit  the  Secretary's  authority  under 
sections  201  (c)(1)  and  (c)(2)  of  the  Act. 
The  definitions  of  "applicant  *  and 
"person"  in  sections  701(16)  and  701(19) 
of  the  Act  indicate  that  the  Congress 
intended  these  terms  to  be  broadly 
construed.  Section  701(16)  defines 
"applicant"  to  mean  "a  person  applying 
for  a  permit."  "Person"  is  defined  by 
section  701(19)  to  mean  "an  individual. 
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partnership,  association,  society,  joinl 
stock  company,  firm,  company, 
corporslion,  or  other  business 
organization."  Together,  these  two 
definitions  cover  an  unlimiled  range  of 
individuals  and  organizations  which, 
under  appropriate  circumstances, 
OSMRE  properly  may  construe  as  an 
applicant.  Rather  than  redefine 
applicant,  however.  OSMRE  has  chosen 
a  regulatory  scheme  describing  persons 
owned  or  controlled  by  the  applicant. 

Several  commenters  pointed  out  that 
section  507(b)(5)  of  the  Act  requires  a 
statement  whether  the  applicant  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  the  applicant  has  ever  held  a 
Federal  or  State  mining  permit  which  is 
the  five-year  period  prior  lo  the  date  of 
submission  of  the  application  has  been 
suspended  or  revoked  or  has  had  a 
mining  bond  or  similar  security  deposit 
forfeited.  The  commenters  argued  that 
the  use  of  different  language  in  section 
510(c)  limits  the  allowable  review  under 
that  section  to  companies  owned  or 
controlled  by  the  applicant. 

The  inclusion  of  a  specific 
requirement  in  section  507  does  not  limit 
the  Secretary's  broad  authority  under 
sections  201  (c)(1)  and  (c)(2).  OSMRE 
also  disagrees  with  the  commenters" 
interpretation  of  section  510(c). 
Although  neither  section  507(b)(4)  nor 
section  507(b)(5)  uses  the  same  language 
as  set  forth  in  section  510(c).  both 
provide  regulatory  authorities  with 
information  that  may  be  used  in  the 
compliance  review.  The  fact  that  the 
Congress  required  information  on 
affiliates,  subsidiaries  and  companies 
under  common  control  indicates  that  the 
Congress  intended  such  information  to 
be  examined  by  the  regulatory  authority 
when  reviewing  permit  applications. 
This  rule  makes  use  of  all  of  the 
information  included  under  section 
507(b).  which  the  Congress  considered 
necessary  for  processing  a  permit 
appHcation. 

In  support  of  their  interpretation  of 
section  5tO(c).  several  commenters 
pointed  out  that  in  the  preamble  lo  the 
1979  permanent  program  regulations 
OSNWE  rejected  a  suggestion  that  30 
CFR  778.14(c]  (1979).  the  rule  requiring  a 
listing  of  violation  notices  in  permit 
applications,  should  require  information 
on  the  same  parties  listed  in  5  778.14(a) 
(1979).  This  latter  section  required  a 
permit  applicant  lo  submit  information 
on  permit  revocations,  suspensions  and 
bond  forefeitures  of  the  applicant  and 
any  subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  the  applicant.  In  rejecting  this 
suggestion  OSMRE  slated  in  1979  that 


the  informational  requirements  of 
9  778.14{c]  are  restricted  by  section 
510(c]  of  the  Act,  which  requires  a  listing 
of  violations  committed  by  the 
applicant,  while  the  informational 
requirements  in  §778.14(aJ  are  governed 
by  section  507(b)(5).  44  FR  15025  (March 
13. 1979). 

The  1979  statement  concerning 
%  778.14(c)  was  susperseded  by  a  later 
revision  to  that  section.  On  September 
Za  1983,  OSMRE  revised  {  778.14(c)  and 
expanded  the  amount  of  information  lo 
be  included  in  permit  applications  (48 
FR  44399).  Those  regulations,  which 
were  not  challenged  and,  pending 
further  revision,  are  currently  in  effect, 
require  permit  applicants  to  submit  a  list 
of  all  violations  committed  by  the 
applicant  and  by  any  subsidiary, 
affiliate  or  persons  controlled  by  or 
under  common  control  with  the 
applicant.  Thus,  although  the 
terminology  is  not  the  same,  the  scope  of 
the  compliance  review  in  5  773.15(b)(1) 
is  consistent  with  the  current 
information  submission  requirements  in 
existing  §  778.14. 

Some  commenters  objected  to 
OSMRE's  use  of  the  Secretary's  general 
authority  under  section  201(c)(1)  to  deny 
the  issuance  of  a  permit  to  entities 
owned  or  controlled  by  persons  with 
outstanding  violations.  The  commenters 
argued  that  the  language  of  section 
510(c)  is  clear,  and  that  permits  should 
only  be  blocked  if  an  operation  owned 
or  controlled  by  the  applicant  is  in 
violation. 

OSMRE  disagrees.  So  long  as  he  acta 
reasonably,  the  Secretary  may  exercise 
all  of  the  authority  provided  to  him  by 
the  Congress  under  the  Act,  including 
that  of  section  201(c)(1).  Regardless  of 
whether  this  rule  may  be  viewed  as  an 
exercise  of  authority  under  sections  101, 
102.  201(c)(1).  201(c)(2),  412(a).  501(b). 
507(b)(4).  510  or  701  of  the  Act.  or  a 
combination  thereof,  its  adoption  is 
rational,  closely  related  to  the  purposes 
of  the  Act  and  a  reasonable  exercise  of 
the  Secretary's  discretion.  Such 
secretarial  discretion  recently  was 
strongly  reaffirmed  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  numerous  instances 
in  its  January  29. 1988  decision  in  NWF 
V.  Hodei  No.  84-5743  (D.C.  Cir.  1988). 

Delinquent  Civil  Penalties  and  AMI 
Fees  Included  As  Violations.  This  list  of 
violations  is  identical  to  the  proposal 
published  on  October  5, 1987  (52  FR 
37164).  %vith  one  exception.  The  October 
5, 1987  list  referred  only  to  delinquent 
civil  penalties  issued  pursuant  to  section 
518(h)  of  the  Act.  The  final  rule  includes 
al)  d«>!inquent  civil  penalties  assessed 
pursuant  to  S  518  of  the  Act,  including 


those  issued  under  section  518(a).  This 
addition  makes  explicit  the  OSMRE 
position  that  nonpayment  of  a  civil 
penalty  within  thirty  days  of  becoming 
due.  like  the  nonpayment  of  delinquent 
AML  reclamation  fees,  is  a  violation  of 
the  Act. 

This  was  proposed  as  a  rule  on  July 
16. 1986  (51  FR  25822)  in  proposed 
ft  773.15(a)(3),  which  stated  that 
nonpayment  of  Federal  and  State  civil 
penftUies  within  thirty  days  of  a  final 
order  shall  be  considered  a  violation  of 
the  Act  for  purposes  of  the  compliance 
review  required  by  S  773.15(b)(1). 
Although  proposed  as  5  773.15(a)(3).  the 
provision  has  been  modified  and 
logically  included  in  the  list  of  violations 
in  final  5  773.15(b)(1). 

The  inclusion  of  all  delinquent  civil 
penalties  in  the  list  of  violations  will 
assure  that  prior  to  permit  issuance  the 
regulatory  authority  makes  a 
determination  that  the  applicant,  and 
any  entity  owned  or  controlled  by  either 
the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant,  has  paid 
all  civil  penalties  arising  from  a 
violation  of  the  Act  for  which  a  final 
order  has  been  issued. 

Several  comments  were  received  on 
proposed  {  773.15(a)(3)  concerning  the 
non-payment  of  penalties.  One 
commenter  suggested  that  the  language 
be  amended  by  adding  language 
indicating  that  the  nonpayment  of  AML 
fees  is  a  violation  of  the  Act  requiring 
permit  denial.  As  proposed  on  July  16 
1966.  S  773.15(a)(3}  stated  that 
nonpayment  of  Federal  and  State  civil 
penalties  is  a  violation  of  the  Act.  but 
did  not  mention  AML  fees.  Failure  to 
pay  AML  fees  was  covered  by  proposed 
S  773.15(c)(7).  The  same  commenter  also 
suggested  that  language  clarifying  what 
constitutes  a  violation  he  added  to 
§  773.15(b)(1)  rather  than  being  included 
in  i  773.15(a)(3).  In  response  lo  the 
comment,  OSMRE  has  included  in 
§  773.15(b)(1)  references  lo  both 
delinquent  civil  penalties  and  delinquent 
abandoned  mine  reclamation  fees,  the 
non-payment  of  which  would  be 
violations  that  would  bar  permit 
issuance. 

One  commenter  requested 
clarification  as  to  whether  the  reference 
to  Federal  and  State  civil  penalties  in 
proposed  S  773.15(a)(3)  meant  only  those 
civil  penalties  that  arise  from  violations 
of  the  Act,  its  implementing  regulations, 
and  approved  State  programs,  and  not 
civil  penalties  which  may  be  assessed 
against  a  person  pursuant  lo  other  laws. 

OSMRE  intends  lo  construe  the 
references  to  civil  penalties  in  final 
§  773.15(b)(1)  as  referring  only  to  those 
civil  penalties  that  arise  bom  violations 
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of  the  Act.  its  implementing  regulations 
and  approved  state  or  Federal  programs. 
The  inclusion  of  a  reference  to  section 
518  of  the  Act  in  30  CFR  773.15(b)(1) 
should  eliminate  any  confusion. 
Whether  failure  to  pay  civil  penalties 
arising  under  other  laws  is  covered 
depends  upon  whether  such  failure 
constitutes  an  unabated  violation  of 
other  law  pertaining  to  air  or  water 
environmental  protection. 

One  commenter  suggested  that 
proposed  S  773.15(a)(3)  be  revised  to 
clarify  that  a  person  is  not  in  violation 
for  nonpayment  of  penalties  if  the 
person  is  complying  with  an  approved 
payment  schedule.  The  commenter 
stated  that  if  the  suggestion  were  not 
adopted,  then  the  applicant  would  be 
required  to  submit  proof  under  existing 
S  773.15(b)(l)(i)  that  the  violation,  in  this 
case  the  nonpayment  of  civil  penalty, 
was  in  the  process  of  being  corrected. 

OSMRE  did  not  adopt  the  suggestion. 
If  a  person  has  entered  into  a  payment 
schedule,  the  violation  has  not  been 
corrected,  but  is  only  in  the  process  of 
being  corrected  and  the  requirements  of 
$  773.15(b)(l)(i)  apply.  Where  a  violation 
is  the  subject  of  a  payment  schedule,  a 
permit  may  be  conditionally  approved  in 
accordance  with  final  S  773.15(b)(2). 

One  commenter  suggested  that  the 
term  "violation"  in  section  510(c)  of  the 
Act  be  interpreted  to  include  Federal 
notices  of  violation,  cessation  orders, 
unpaid  civil  or  criminal  penalties,  and 
violations  of  all  other  laws,  rules  or 
regulations  pertaining  to  air  or  water 
enxironmentai  protection. 

OSMRE  agrees  in  part  and  disagrees 
in  part.  As  discussed.  OSMRE  considers 
the  nonpayment  of  delinquent  civil 
penalties  a  violation  of  the  Act. 
Moreover,  S  773.15(b)(1)  applies  to 
cessation  orders  and  to  other  Federal 
and  derivative  State  laws,  rules  and 
regulations  pertaining  to  air  or  water 
environmental  protection.  A  notice  of 
violation,  however,  although  considered 
a  violation,  may  t>e  presumed  to  have 
been  abated  or  to  be  in  the  process  of 
correction  unless  a  failure-to-aba te 
cessation  order  is  issued,  or  where 
evidence  to  the  contrary  is  set  forth  in 
the  permit  application.  This  presumption 
is  discussed  below. 

No  "Finding" Required.  As  originally 
proposed  on  April  5. 1985,  the  rule 
would  have  required  the  regulator)' 
authority  to  make  a  finding  that  any 
surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  either 
the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant  was  nut 
currently  in  violation  of  the  AcL  The 
proposal  to  require  a  finding  of 
compliance  prior  to  the  issuance  of  a 
permit  was  based  on  previous 


9  773.15(b)(1)  that  was  adopted  in  1963. 
The  preceding  1979  rule  did  not  include 
a  finding  in  the  counterpart  regulation, 
30  CFR  786.17(c)  (1979). 

This  rule  revises  S  773.15(b)(1)  to 
require  a  review  of  available 
information,  including  the  schedule  of 
violations  submitted  by  the  permit 
applicant  and  the  information  contained 
in  the  Applicant  Violator  System.  Based 
on  that  review,  the  regulatory  authority 
shall  not  issue  a  permit  if  there  is  an 
outstanding  violation.  The  prohibition 
against  issuing  the  permit,  as  compared 

10  the  previous  requirement  for  a 
finding,  was  adopted  to  conform  the  rule 
with  the  language  of  section  510(c)  of  the 
Act,  which  does  not  require  a  finding, 
but  instead  states  that  "the  permit  shall 

not  be  issued. This  change  is  a 

matter  of  procedure  rather  than 
substance.  The  compliance  review  will 
be  conducted  for  every  permit.  Although 
no  finding  is  required,  unless  one  of  the 
exceptions  applies  no  permit  will  be 
issued  where  a  violation  exists. 

One  commenter  objected  to  the 
removal  of  the  findings  and  argued  that 
the  run  should  require  an  investigatory 
finding  to  insure  a  thorough  and 
complete  review  and  determination  that 
there  are  no  current  violations.  The 
commenter  quoted  the  following 
legislative  history  of  the  Act  in  support 
of  his  position: 

(T]he  regulatory-  authority  must  find  '  *  * 
that  any  operation  under  the  applicant's 
ownership  or  control  currently  in  violation  of 
the  act  *  *  *  is  in  the  process  of  t>eing 
corrected  in  a  satisfactory  manner  to  Ithe] 
respective  regulatory  agency.  (H.R.  Rep.  No. 
95-218.  95th  Cong..  l8t  Scss.  92  (1977) 

OSMRE  disagrees  with  the 
commenter's  interpretation.  The 
legislative  history  quoted  above  simply 
requires  that  the  regulatory  authority 
determine  that  any  violation  of  an 
operation  owned  or  controlled  by  the 
applicant  is  in  the  process  of  being 
corrected.  The  rule  does  just  that.  The 
use  of  a  "finding"  is  an  artifice  and  is 
not  needed  as  long  as  the  rules  embody 
the  substantive  requirement.  The 
requirement  referred  to  in  the  House 
Report  is  included  in  30  CFR  773.15(B)(i). 
That  section  requires  that  the  permit 
applicant  submit  lo  the  regulalory 
authority  proof  that  the  current  violation 
has  been  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
agency  that  has  jurisdiction  over  the 
violation. 

Presumption  of  Abatement  ofNOVs. 
Under  the  final  rule.  In  the  absence  of  a 
failure-to-abate  cessation  order,  the 
regulatory  authority  may  presume  that  a 
notice  of  violation  has  been  or  is  being 
corrected,  except  where  evidence  to  the 


contrary  is  set  forth  in  the  permit 
application,  or  where  the  notice  of 
violation  is  issued  for  nonpayment  of 
abandoned  mine  reclamation  fees  or 
civil  penalties.  A  presumption 
concerning  the  abatement  of  a  notice  of 
violation  was  first  proposed  in  the  April 
16. 1988,  Federal  Re^ster  notice  which 
reopened  and  extended  the  comment 
period  (51  FR  12879)  and  was  included 
in  subsequent  notices. 

The  exception  concerning  contrary 
information  in  the  permit  application 
has  t>een  added  to  the  language  in  the 
October  5, 1967.  notice  to  ensure  that 
presumptions  made  by  the  regulatory 
authority  do  not  conflict  with  the 
information  included  in  the  violations 
schedule  required  to  be  submitted  by  the 
applicant  under  section  510(c)  of 
SMCRA.  The  presumption  may  be 
rebutted  based  upon  submission  of 
specific  proof  by  interested  persons  that 
an  NOV  has  not  been  or  is  not  being 
abated. 

The  exception  concerning  Abandoned 
Mine  Land  fees  or  civil  penalties  is 
included  to  ensure  that  money  owed  the 
government  is  paid  in  a  timely  fashion. 
Ordinarily.  NOVa  are  not  issued  with 
regard  to  monies  owed  unless  the 
delinquency  is  clear. 

Commenters  were  concerned  that  an 
expanded  compliance  rexiew  under 
§  773.15(b)(1)  could  result  in  delays  to 
the  issuance  of  a  permit  where  an 
applicant  or  an  owner  or  controller  of 
the  applicant  had  insuf^cient  time  to 
complete  abatement  of  a  recently  issued 
notice  of  violation  at  another  site.    * 

This  concern  is  valid.  One  of  the 
primary  purposes  for  this  presumption  is 
to  eliminate  the  disproportionate  effect 
of  NOVs  issued  to  a  related  entity 
following  appHcation  but  prior  lo  permit 
issuance.  This  is  of  particular  concern  in 
cases  where  the  applicant  is  a 
subsidiary  of  a  large  corporation  with 
many  other  subsidiaries  under  common 
control.  In  such  cases,  the  applicant  may 
not  have  ready  access  to  information 
concerning  specific  plans  to  abate  NOVs 
issued  to  related  entities. 

One  commenter  stated  that  a  permit 
issued  subject  to  the  presumption  should 
be  issued  conditioned  on  the  abatement 
of  the  underlying  violation  for  which  the 
notice  of  violation  was  written.  Then,  if 
the  permittee  failed  to  abate  the 
previous  violation  within  the  abatement 
period  set  forth  in  the  notice  of 
violation,  the  permit  just  received 
should  be  revoked  for  failing  to  meet  the 
permit  condition. 

OSMRE  agrees  that  where  a  permit  is 
issued  subject  to  a  showing  that  the 
notice  of  violation  is  being  corrected,  if 
the  notice  of  violation  is  not  abated 
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within  the  time  specified,  the  permit 
should  be  subject  to  remedial  action.  As 
a  backup  to  the  NOV  presumption. 
05MRE  included  in  its  July  16, 1986, 
proposal  (51  FR  25622)  a  section  that 
would  authorize  a  regulatory  authority 
to  rescind  a  permit  where  a  notice  of 
violation  existed  at  the  time  the  permit 
was  issued  and  a  failure-to-abate 
cessation  order  subsequently  was  issued 
under  30  CFR  840.12  and  843.13.  This 
provision,  which  OSMRE  expects  to 
publish  shortly,  would  provide  for 
permit  suspension  and  rescission.  Under 
a  revised  proposal  published  on  August 
4. 1988  (53  FR  29343).  a  determination 
whether  to  suspend  or  rescind  a  permit 
would  be  based  upon  the  ownership  and 
control  standards  of  the  applicable 
regulatory  program  at  the  time  the 
permit  was  issued. 

Two  conunenters  objected  to  the 
proposed  presumption  because  they 
maintained  that  it  would  weaken 
enforcement  measures  under  the  Act, 
and  because  the  violation  should  not  be 
considered  abated  until  abatement  has 
been  achieved. 

OSMRE  disagrees.  In  the  absence  of 
evidence  lo  the  contrary,  it  is  reasonable 
for  a  regulatory  authority  to  presume 
thai  a  violation  subject  to  an  NOV  has 
been  abated,  or  is  being  corrected  to  the 
satisfaction  of  the  agency  with 
jurisdiction  over  the  violation.  If  a 
violation  is  not  abated  within  the  time 
specified  in  the  NOVs,  a  regulatory 
authority  must  issue  a  failure-to-abate 
cessation  order,  which  would  block 
permit  issuance. 

Effect  of  Bond  Forfeiture.  One 
commenler  was  concerned  that  the 
reference  in  {  773.15(b)(1)  to  bond 
forfeitures  would  result  in  the  denial  of 
a  permit  if  a  bond  forfeiture  had  ever 
occurred. 

OSMRE  does  not  intend  such  a  result 
under  the  rule.  If  a  bond  forfeiture  has 
occurred  but  the  permit  site  has  been 
reclaimed  and  no  violations  remain,  the 
person  responsible  for  the  bond 
forfeiture  is  not  precluded  from 
receiving  another  permit.  The  guiding 
principle  is  whether  any  unabated 
violation  remains.  The  language  in 
5  773.15(b)(1)  reflects  this  policy. 

Extent  of  Regulatory  Authority 
Review.  One  commenter  stated  that 
stale  regulatory  authorities  will  need 
guidance  on  the  extent  of  the 
compliance  review  required  for  a 
corporate  structure. 

The  rules  does  not  require  an 
investigation  beyond  the  in/ormation  in 
the  permit  application  and  the  Applicant 
Violator  System,  or  otherwise  available 
to  the  regulatory  authority.  OSMRE 
intends  that  the  regulatory  authority, 
evaluate  all  available  information. 


including:  (1)  Possible  o%vnership  or 
control  relationships  listed  in  an 
Applicant  Violator  System  report  and 
(2)  possible  ownership  or  control 
relationships  which  the  regulatory 
authority  may  become  aware  of  through 
its  field  inspectors,  knowledge  of  local 
mining  practices,  and  information  it 
receives  through  public  participation  in 
the  permitting  process  under  the  State 
program. 

One  commenter  objected  to  the 
burden  on  regulatory  authorities 
resulting  from  the  revised  compliance 
review.  The  commenter  stated  that  the 
rule  will  result  in  increased 
administrative  burdens  and  delays  in 
permitting. 

OSMRE  disagrees.  The  final  rule  will 
not  impose  a  substantial  burden  on 
regulatory  authorities,  and  will  not 
result  in  significant  delays  in  the 
permitting  process.  Access  to  the 
Apphcanl  Violator  System  should 
facilitate  compliance  with  this  rule. 

Effect  of  Bankruptcy.  One  commenter 
asserted  that  permits  cannot  be 
withheld  or  revoked  for  outstanding 
civil  penalties  owed  by  a  company 
which  has  filed  for  liquidation  or 
reorganization  under  the  bankruptcy 
code  [11  U.S.C.  101  et  seq.)  because  an 
attempt  to  collect  penalties  or  AML  fees 
through  a  permit  block  under  section 
510(c)  was  nothing  more  than  an  attempt 

10  circumvent  an  automatic  slay  under 

11  U.S.C.  362(a),  which  precludes  the 
commencement  or  continuation  of  any 
judicial  or  other  proceeding  "that  was  or 
could  have  been  commenced  before  the 
commencement  of  the  bankruptcy  case.*' 
The  commenter  suggested  that  OSMRE 
clarify  the  effect  that  a  petition  for 
liquidation  or  reorganization  under  the 
bankruptcy  code  would  have  on  the 
issuance  or  revocation  of  a  permit. 

Under  the  bankruptcy  code,  certain 
actions  are  exempt  from  ao  automatic 
slay.  They  include: 

(4)  *   •   '  the  commencemenl  or 
conttnutitton  of  an  action  or  proceeding  by  a 
government  unit  to  enforce  such 
governmental  anil's  police  or  regulatory 
power 

(5)  •  '  *  the  enforcement  of  a  judgment, 
other  than  a  money  judgment,  obtained  in  an 
action  or  proceeding  by  a  govemmentjil  unit 
to  enforce  such  governmental  unit's  police  or 
regulatory  power  |or| 

(9)  *  *  *  the  issuance  (o  the  debtor  by  a 
governmental  unit  of  a  notice  of  tax 
denciency"   "  "   *  (H  US.C.  382(b)  (I9B2 4 
Supplement  111.  1985).] 

Ihus,  some  actions,  while  otherwise 
within  the  scope  of  activities  stayed  by 
11  U.S.C.  362(a),  d.-e  exempt  from  a  stay 
under  11  U.S.C.  362(b).  The  effect  that  a 
petition  for  liquidation  or  reorganization 
will  have  on  a  particular  permit 


application  will  depend  on  the  facts 
surrounding  the  violation  and  the 
application.  Because  of  the  complexity 
of  the  bankruptcy  laws  and  the 
multitude  of  factual  situations  that  are 
possible,  regulatory  authorities  will  deal 
with  such  apphcations  on  a  case-by- 
case  basis  as  they  arise.  In  situations 
were  a  petition  for  liquidation  or 
reorganization  has  been  filed  and  the 
automatic  stay  does  not  apply,  as  in  the 
case  of  post-petition  indebtedness,  the 
regulatory  authority  will  perform  the 
compliance  review  required  by 
S  773.15(b)(1)  and  deny  the  permit. 
However,  in  situations  where  the 
automatic  slay  does  apply,  so  that  the 
issuance  of  a  permit  cannot  be  blocked 
on  account  of  pre-petition  indebtedness, 
the  permit  will  t>e  issued,  conditioned  on 
the  payment,  once  the  stay  has  expired, 
of  any  amount  not  discharged  in 
bankruptcy. 

Effect  of  Statute  of  Limitations  on 
CoUection  Actions.  A  commenter 
asserted  that  permit  blocking  cannot 
occur  for  any  civil  penalty  which  has  not 
been  reduced  lo  judgment  within  the 
applicable  statute  of  limitations  in  28 
U.S.C.  2462  (barring  an  action,  suit  or 
proceeding  for  enforcement  of  any  civil 
fine,  penalty  unless  commenced  within 
five  years). 

OSMRE  disagaree  with  the 
commenter's  position.  Although  the 
statute  of  limitations  may  provide  a 
defense  to  suit  for  the  collection  of 
money  filed  five  years  following  the 
entry  of  a  final  order,  it  does  not 
invahdate  the  final  order  or  cancel  the 
underlying  debt,  which  will  continue  to 
be  listed  in  the  Applicant  Violator 
System  and  will  result  in  blocking  the 
issuance  of  a  permit.  Also,  under  Rule 
8(c)  of  the  Federal  Rules  of  Civil 
Procedure,  a  defense  based  on  the 
statute  of  limitations  is  an  affirmative 
defense  which  may  be  waived,  and  it 
therefore  does  not  automatically 
prohibit  an  action  for  the  collection  of 
unpaid  civil  penalties. 

Violation  Pattern  Unnecessary  for 
§  773. 13(b)(1).  One  commenter  suggested 
that  to  eliminate  the  possibility  of  permit 
block  due  to  a  remote  ovmership 
interest  in  an  affiliated  corporation, 
OSMRE  should  incorporate  into  the  rule 
a  "triggering  mechanism"  based  on  a 
clearly  defined  violation  pattern  with 
"successive  ownerships"  present. 

OS.MRE  has  not  adopted  this 
suggestion.  Section  510(c)  contains  two 
prohibitions  against  permit  issuance. 
One  prohibition  is  based  on  the 
existence  of  an  outstanding  violation 
(one  is  nufficient)  and  requires  the 
blocking  of  a  permit  until  the  violation 
has  been  corrected  or  is  in  the  process 
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of  being  corrected.  The  other  is  based  on 
a  pattern  of  violations  and  specifies  that 
"no  permit  shall  be  issued"  where  the 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  the  Act  of  such  a  nature 
and  duration  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  lo  indicate  an  intent  not  to  comply 
with  the  provisions  of  the  Act.  The  first 
prohibition  is  implemented  by  regulation 
at  30  CFR  773.15(b)(1).  The  other,  based 
on  a  pattern  of  violations,  is 
implemented  by  regulation  at  30  CFR 
773.15(b)(3).  To  require  a  pattern  of 
violations  in  all  instances  would 
substantially  weaken  the  rule  and 
contravene  the  intent  of  section  510(c). 

No  Transfer  of  Corporate  Liability. 
Some  commenters  slated  that  the 
proposed  definition  would  modify 
established  corporate  law  with  regJ.id  to 
limited  liability  and  corporate 
separaleness.  The  commenters  argued 
that  under  the  "alter  ego"  doctrine,  any 
disregarding  of  the  corporate  entity  must 
occur  on  a  case-by-case  basis  and  not 
under  a  formula  similar  to  OSMRE's 
proposal.  The  commenter  argued  that 
the  presumption  should  remain  that 
each  corporation  is  separate  for 
purposes  of  liability,  and  the  burden  for 
displacing  that  presumption  should  rest 
with  those  who  seek  lo  disregard  the 
corporate  form. 

It  is  not  OSMRE's  intent  to  alter 
established  principles  of  corporate  and 
business  law.  This  rule  does  not  alter 
the  doctrine  of  limited  liability  and  does 
not  attempt  lo  "pierce  the  corporate 
veil"  and  shift  liability  for  unabated 
violations  or  unpaid  money  from  a 
corporation  or  business  entity  to  its 
owners  or  controllers.  Instead,  the  rule 
requires  regulatory  authorities  to 
consider  the  compliance  history  of  those 
who  own  or  control  a  permit  applicant 
prior  to  deciding  whether  to  issue  a  new 
permit  for  future  mining. 

Several  commenters  asserted  that  tlie 
rule,  if  finalized,  eventually  would  be 
expanded  to  make  those  deemed  to  be 
owners  or  controllers  responsible  for 
reclamation. 

OSMRE  disagrees  with  the 
commenters'  characterization.  Although 
this  rule  provides  an  incentive  for 
owners  and  controllers  of  the  applicant 
to  have  unabated  violations  corrected, 
such  persons  are  not  compelled  to 
conduct  reclamation.  The  responsibility 
for  reclamation  will  continue  to  fall  on 
the  permittee  and  its  agents,  as  the  law 
requires.  This  rule  does  not  change  that 
responsibility.  OSMRE  does  intend, 
however,  to  encourage  owners  and 
controllers  of  permit  applicants  to  take  a 


more  active  role  in  assuring  that  related 
entities  reclaim  in  accordance  with  the 
Act. 

Due  Process  Provided  Commenters 
argued  that  the  proposed  rule  was 
unconstitutional  because  remotely 
related  or  unrelated  companies  would 
be  subject  to  sanctions  for  the  alleged 
violations  of  other  companies,  but  would 
not  be  afforded  due  process  through  the 
opportunity  for  a  hearing  lo  contest  the 
alleged  violations. 

OSMRE  disagrees.  The  rule  provides 
due  process.  As  part  of  the  permitting 
process,  a  permit  applicant  may  submit 
information  germane  to  any  of  the 
findings  necessary  for  permit  issuance. 
If  a  permit  is  denied  because  of  an 
ownership  or  control  link  between  tlie 
applicant  and  a  violator,  the  applicant 
may  contest  the  basis  for  the  denial.  If 
the  applicant  has  not  been  previously 
provid(;d  an  opportunity  for  review,  it 
may  contest  the  ownership  or  control 
link  and  also  the  existence  of  the 
violation.  If  companies  are  either  totally 
unrelated  or  remotely  related,  then  the 
applicant  mjy  show  that  no  control 
exists.  In  some  instances,  however,  an 
applicant  may  be  prohibited  from 
retitlgating  an  issue  that  has  already 
been  decided.  For  example,  an  applicant 
who  has  been  a  party  to  an  earlier 
administrative  or  judicial  proceeding 
would  be  bound  by  Ihe  results  of  the 
initial  challenge.  Further,  an  applicant 
cannot  create  a  right  of  review  if  earlier 
it  had  failed  to  exhaust  its 
administrative  remedies. 

Ba^is  and  Purpose  Nol  Limited.  One 
commenler  objected  to  the  proposed 
rule  on  the  basis  that  its  only  purpose 
was  to  satisfy  an  agreement  entered  into 
by  OSMRE  and  private  environmental 
groups. 

OSMRE  disagrees.  As  stated 
previously,  this  rule  will  help  OSMRE 
implement  a  court  order  in  the  case  of 
Save  Our  Cumberland  Mountains.  Inc.. 
et  al.  V.  Chrk.  No.  81-2134  (D.D.C. 
January  31. 1965).  relating  to 
enforcement  measures  that  can  be  taken 
against  certain  entities  with  unabated 
Federal  cessation  orders  and  unpaid 
civil  penalties.  In  addition  to  satisfying 
this  court  order,  however,  the  rule 
provides  an  additional  means  to  bring 
about  more  effective  enforcement  of  the 
Act. 

One  commenter  stated  that  the  court 
order  in  Save  Our  Cumberland 
Mountains,  supra,  only  requires  OSMRE 
to  track  companies  with  unabated 
cessation  orders  and  that  OSMRE  has 
failed  to  distinguish  between  unabated 
cessation  orders  and  failure-to-abate 
cessation  orders.  The  commenter  stated 
that  OSMRE  should  only  block  a  permit 
for  unabated  cessation  orders,  and  not 


for  an  outstanding  failure-to-abate 
cessation  order  which  has  not  run  for 
thirty  days. 

OSMRE  disagrees-  A  cessation  order 
may  be  issued  either  for  the  failure  to 
abate  a  violation  for  which  a  notice  of 
violation  has  been  issued,  or  for  a 
situation  which  creates  imminent  danger 
to  the  health  or  safety  of  the  public  or  is 
causing  or  can  reasonably  be  expected 
to  cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources.  In  either  case  the  violation 
represented  by  the  cessation  order  is  a 
sufficient  basis  for  withholding  a  permit 
pursuant  to  the  Act  until  the  violation 
has  been  abated  even  if  the  period  for 
abatement  has  not  expired. 

Responsibility  of  Applicants.  One 
commenter  suggested  that  the  apphcant 
should  not  bear  the  burden  of 
investigating  the  conduct  of  persons 
who  own  or  control  it. 

OSMRE  disagrees  that  the  rule  wrill 
make  this  happen.  Neither  this  rule  nor 
existing  permiUtng  rules  require  the 
investigation  of  the  conduct  of  related 
entities.  Although  30  CFR  778.14(c) 
requires  an  applicant  to  furnish 
information  concerning  the  compliance 
history  of  related  entities,  such 
information  should  be  obtainable  from 
the  applicant's  owners  or  controllers. 
OSMRE  proposed  a  separate  rulemaking 
on  May  28. 1987  (52  FR  20032).  which 
would  revise  the  amount  of  information 
that  must  be  included  in  permit 
applications.  OSMRE  expects  this  rule 
to  be  published  in  final  shortly. 

Some  commenters  objected  to  the 
proposed  rule  on  the  grounds  that  it 
would  be  physically  impossible  for  a 
large  company  lo  provide  a  daily  listing 
of  all  violations  nationwide.  They  stated 
that  the  rule  would  result  in  the 
erroneous  issuance  of  permits  and  their 
eventual  invalidation  by  any  group 
opposed  to  their  issuance. 

OSMRE  disagrees  with  the 
commenters'  assertions.  Because  the 
compliance  review  will  not  be  based  on 
notices  of  violation  unless  failure-to- 
abate  cessation  orders  are  issued,  an 
applicant,  and  its  owners  and 
controllers,  will  have  time  to  learn  of 
and  abate  violations  which  might  aftect 
the  issuance  of  a  permit. 

Proposed  Alternative  Not  Adopted.  In 
April  1985,  OSMRE  specifically 
requested  comments  on  a  less  expansive 
alternative  to  the  proposed  rule.  50  FR 
13726.  The  alternative  would  have 
included  in  §  773.15(b)(1)  a  requirement 
for  a  finding  pertaining  to  mining 
operations  owned  or  controlled  by  the 
applicant,  but  the  finding  would  have 
applied  lo  those  who  own  or  control  the 
applicant  only  with  respect  to 
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outstanding  failure-to-abate  cessation 
orders,  unpaid  civil  penalties  imposed 
by  OSMRE.  and  unpaid  AML  fees. 

Commenters  favoring  the  alternative 
proposal  stated  that  it  would  be  easier 
to  implement,  and  therefore  would 
lessen  the  administrative  burden  on 
State  regulatory  authorities. 

OSMRE  has  decided  to  adopt  the 
language  p.-^posed  for  S  773.15(b)(1). 
and  not  the  less  expansive  alternative  to 
maintain  a  consistent  permit  blocking 
policy  with  regard  to  all  violations 
encompassed  in  the  compliance  review. 
No  justification  exists  for  limiting  the 
review  of  violations  of  particular 
entities,  but  not  others.  Also,  confusion 
would  have  resulted  from  examining  a 
different  set  of  violations  for  the 
applicant  than  for  its  owners  or 
controllers. 

Relation  to  §  778.  Ufaf.  Some 
commenters  stated  that  30  CFR  77e.l4(aJ 
provides  sufficient  information  to 
prevent  fraud,  and  therefore  this  rule 
wns  not  needed. 

OSMRE  disagrees.  This  rule 
establishes  a  mechanism  for  the 
withholding  of  permits  based  on  all 
information  available  to  OSMRE. 
Section  778.14(a).  which  governs  the 
submission  of  information  pertaining  to 
the  previous  suspension  or  revocation  of 
permits,  and  the  forefeiture  of  bonds  or 
similar  securities,  is  not  a  substitute  for 
this  rule.  In  deciding  whether  to  issue  a 
permit,  the  regulatory  authority  is  not 
restricted  in  its  investigation  by  30  CFR 
778.14  (a),  (b)  or  (c).  Where  the  record 
indicates  that  it  is  necessary,  a 
rpgulatory  authority  may  request  from 
an  applicant  additional  information  or 
clarification. 

Statistical  Support  For  HuJe.  Some 
commenters  questioned  whether  there 
were  any  data  indicating  that  a  problem 
exists  and  that  a  rule  is  needed  to  solve 
it. 

The  statistics  available  to  OSMRE 
indicate  that  there  indeed  has  been  a 
problem,  and  that  without  close  scrutiny 
permits  could  be  issued  to  applicants 
owned  or  controlled  by  persons  with 
outstanding  violations.  For  instance, 
from  March  1985  to  April  1986  it  was 
found  during  the  permit  review  process 
that  approximately  fifty-six  percent  of 
all  Federal  permit  applicants  had 
problems  such  as  unpaid  AML  fees. 
unabated  violations,  or  unpaid 
penalties,  or  were  the  subject  of  a 
pending  appeal.  Operation  of  the 
Applicant  Violator  System  since 
October  1987  has  also  shown  that  in  a 
number  of  instances  at  the  state  level, 
permit  applicants  have  been  related  to 
violators, 

Self'Enforcement  Encouraged. 
Regardless  of  statistical  support,  this 


rule  is  intended,  in  part,  to  foster  a 
future  self-enforcement  policy  whereby 
actual  and  potential  applicants  will 
strive  to  ensure  that  entities  which  they 
own  or  control  operate  in  compliance 
with  the  Act.  This  deterrent  aspect  of 
the  rule,  as  much  as  any  permits 
actually  withheld,  will  contribute  to 
overall  compliance  with  the  Act. 

One  commenter  stated  that  any 
OSMRE  intent  for  industry  to  pohce 
itself  by  refusing  to  enter  into  business 
with  violators  of  the  Act  exceoded 
OSMRE's  statutory  authority. 

OSMRE  disagrees  with  the 
commenter's  characterization  of  the 
rule.  Although  the  rule  may  affect 
private  conduct.  OSMRE  is  not  directing 
any  person  to  refuse  to  enter  into 
business  with  any  other  person. 

Consideration  of  Past  Violations. 
Some  commenters  opposed  applying  the 
rule  to  violations  that  occurred  prior  to 
its  promulgation.  One  commenter 
favored  this  approach. 

OSMRE  intends  this  rule  to  apply 
prospectively  to  pending  permit 
applications  whenever  it  becomes 
effective  in  particular  States.  Although 
not  based  upon  the  time  violations  first 
occurred,  the  rule  will  apply  only  to 
those  violations  that  remain  unabated  at 
the  time  the  regulatory  authority 
performs  the  compliance  review 
required  by  fi  773.15(b)(1).  A  violation 
may  be  abated  and  debts  may  be  paid  at 
any  time,  and  once  the  violation  is 
abated  and  Hebts  are  paid,  their  past 
existence  will  not  prevent  the  regulatory 
authority  from  issuing  a  permit. 

The  Act  requires  regulatory 
authorities  to  consider  past  conduct  in 
the  permitting  process.  For  example, 
sections  507  (b)(4)  and  [b)(5]  require 
information  from  an  applicant 
concerning  the  five-year  period  prior  to 
the  submission  of  the  application  and 
section  510(c)  requires  violation 
information  for  the  three  years 
preceding  the  date  of  the  application.  In 
view  of  these  provisions  of  the  Act.  it  is 
clear  that  the  Congress  both 
contemplated  and  authorized  holding 
applicants  accountable  for  past 
violations. 

Remedy  For ImprovidenUy  Issued 
Permits.  One  commenter  suggested  that 
the  rule  should  contain  a  provision 
allowing  for  the  revocation  of  a  permit  if 
an  outstanding  violation  existed  at  the 
time  the  permit  was  issued. 

OSMRE  agrees  that  a  rule  addressing 
the  issue  is  appropriate.  On  |uly  16. 1986 
(51  FR  25822),  OSMRE  proposed  a  rule 
under  which  regulatory  authorities  could 
rescind  certain  improvidently  issued 
permits.  OSMRE  expects  to  publish  this 
proposal  in  final  shortly. 


Bond  to  Guarantee  Payment  of 
Penalties  and  Fees  Rejected.  One 
commenter  suggested  that  OSMRE 
impose  an  incremental  bond  to 
guarantee  payment  of  penalties  and 
AML  fees  as  a  method  to  correct  abuses. 

The  Act  requires  the  submission  of  a 
reclamation  performance  bond  prior  to 
the  issuance  of  a  permit.  Requiring 
operators  to  post  a  bond  to  cover  the 
payment  of  fees  and  penalties  is  outside 
the  scope  of  the  proposal. 

S  773,15(b)(l)(ii)--Cood  Faith  Appeal 
This  rule  amends  S  773.15(b)(l)(ii)  by 
deleting  the  provision  terminating  the 
conditional  approval  of  a  permit  upon 
the  denial  of  a  stay,  and  by  requiring  the 
submission  of  proof  by  the  applicant 
within  thirty  days  of  a  judicial  decision 
that  the  violation  has  been  or  is  In  the 
process  of  being  corrected.  These 
revisions  were  proposed  on  July  16, 1986 
(51  FR  25822).  In  addition,  the  rule  adds 
language  to  clarify  that  the 
responsibility  for  appealing  the  violation 
may  lie  with  another  person  who  is 
owned  or  controlled  by  the  applicant,  or 
who  owns  or  controls  the  applicant. 

Conditional  Permit  Not  Affected  By 
Denial  of  Stay.  Section  510(c)  of  the  Act 
requires  with  regard  to  a  surface  coal 
mining  operation  currently  in  violation 
of  the  Act: 

the  permit  shall  not  be  issued  until  the 
appiicanl  submits  proof  that  the  violation  has 
been  corrected  or  is  tn  the  proceM  of  twtng 
corrected  to  the  satisfactioa  of  the  regulatory 
authority. 

By  previous  regulation  at  30  CFR 
773.15(b)(l)(ii)  OSMRE  allowed  a 
regulatory  authority  to  conditionally 
approve  and  issue  a  permit  where  an 
applicant  established  that  an 
outstanding  violation  was  the  subject  of 
a  good  faith  administrative  or  judicial 
appeal.  This  regulation  implemented  the 
intent  of  the  Congress  as  expressed  in 
the  following  excerpt  from  the  Act's 
legislative  history: 

ll  is  not  the  intention  of  the  Committee  that 
an  operator  who  is  charged  with  the  types  of 
violation  described  in  section  S10(c)  be 
collaterally  penalized  through  denial  of  a 
mining  permit  if  he  is  availing  himself,  in 
gcH}d  faith,  of  whatever  administraUve  and 
judicial  remedies  may  be  available  to  him. 
S.  Rep.  No.  05-128. 95th  Cong..  1st  Sess.  79 
(1977). 

Previous  \  773.l5[b)(l}(ii)  required  the 
permittee  to  promptly  submit  proof  that 
the  violation  under  appeal  had  been  or 
was  in  the  process  of  being  corrected  if 
"the  initial  judicial  review  authority 
under  S  775.13  either  denie[d)  a  stay 
applied  for  in  the  appeal  or  aHirmed  the 
violation."  (Emphasis  added.)  The 
provision  requiring  proof  upon  the 
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denial  of  a  stay  treated  such  a  denial  as 
strongly  indicating  that  the  violation 
would  be  affirmed.  However,  the  denial 
of  a  stay  should  not  be  considered  a 
determination  that  the  operator  is  not 
acting  in  good  faith  in  pursuing 
administrative  or  judicial  review. 
Moreover,  the  previous  provision  may 
have  unfairly  discouraged  the  filing  of  a 
request  for  a  stay.  In  the  interest  of 
fairness,  this  final  rule  allows  a 
conditionally  approved  permit  to  remain 
in  force  pending  the  initial  judicial 
affirmation  of  the  violation,  regardless 
of  the  result  of  any  request  for  a  stay. 

One  commenter  objected  to  the 
elimination  of  a  denial  of  a  stay  as  a 
trigger  for  requiring  the  submission  of 
proof  that  the  violation  has  been  or  is 
being  corrected.  The  commenter  argued 
that  elimination  of  the  stay  provision 
would  encourage  violators  to  request  a 
stay  to  protract  the  administrative 
process.  As  an  alternative,  the 
commenter  suggested  that  where  a  stay 
is  denied  because  the  applicant  cannot 
demonstrate  a  substantial  likelihood  of 
prevailing  on  the  merits,  the  denial 
should  trigger  the  submission  of  proof 
requirement  under  9  773.15(b)(l)(i). 

OSMRE  declined  to  adopt  these 
suggestions.  Discouraging  a  person  from 
applying  for  a  stay  is  inconsistent  with 
congressional  intent  in  enacting  section 
525(c)  which  authorizes  stays.  As 
discussed  above.  S  773.15(b)(l)(ii) 
implements  congressional  intent  that 
permits  not  be  blocked  where  a 
violation  is  the  subject  of  a  good  faith 
appeal.  Whether  a  stay  is  granted  or 
denied,  or  even  whether  one  has  been 
applied  for,  is  not  determinative  of 
whether  a  good  faith  appeal  exists. 
OSMRE  believes,  therefore,  that  the 
revision  Is  justified. 

Thirty-Day  Period  Imposed.  Revised 
9  773.l5(b](l)(ii)  also  requires  that  if  the 
initial  judicial  review  authority  affirms 
the  violation,  then  the  holder  of  a 
conditional  permit  shall  within  thirty 
days  of  such  decision  submit  to  the 
regulatory  authority  proof  that  the 
violation  has  been  or  is  in  the  process  of 
being  corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the 
violation.  The  previous  rule  required 
submission  "promptly"  but  did  not 
impose  a  specific  deadline.  Requiring 
operators  to  submit  proof  within  thirty 
days  will  preserve  a  permittee's 
conditional  right  to  mine  while  a 
violation  is  being  appealed,  but  will  put 
a  definite  limit  on  the  duration  of  that 
right.  The  thirty-day  period  requests  the 
lime  reasonably  required  for  an 
applicant  to  demonstrate  to  the 
regulatory  authority  that  the  violation 
has  been  or  is  being  corrected. 


One  commenter  approved  of  the 
substitution  of  a  definite  time  period  for 
the  term  "promptly."  but  suggested  that 
the  period  of  time  allowed  for 
submission  of  proof  be  fifteen  days 
instead  of  thirty.  The  commenter  slated 
that  thirty  days  is  acceptable  for 
submitting  proof  that  the  violation  is  in 
the  process  of  being  corrected,  but  that 
fifteen  days  is  sufficient  for  the 
submission  of  proof  that  the  violation 
has  been  corrected.  The  commenter  also 
stated  that  fifteen  days  is  a  more 
accurate  substitution  for  the  term 
"promptly"  because  OSMRE  has 
interpreted  "promptly"  as  meaning 
"immediately." 

OSMRE  disagrees.  Since  the  thirty 
days  allowed  for  the  submission  of 
proof  will  begin  to  run  from  the  date  of 
the  decision,  part  of  the  time  allowed 
will  be  lost  in  transmitting  the  decision 
to  the  applicant.  Consequently,  the 
fifteen  days  proposed  by  the  commenter 
might  be  insufiicient  time  for  the 
submission  of  proof,  especially  if  the 
respondent  is  a  large  corporation  with 
numerous  offices  and  departments. 
Having  two  different  time  periods, 
fifieen  days  for  the  submission  of  proof 
that  the  violation  has  been  corrected, 
and  thirty  days  if  the  violation  is  in  the 
process  of  being  corrected,  would 
unnecessarily  complicate  the  regulatory 
scheme. 

Another  commenter  agreed  with  the 
substitution  of  the  thirty  day  period  for 
the  term  "promptly."  but  suggested  that 
the  thirty  days  should  run  from  the  date 
of  receipt  of  the  judicial  decision, 
because  of  delays  that  might  result 
between  the  date  the  decision  is  issued 
and  the  date  it  is  received  by  the 
appellant. 

OSMRE  has  declined  to  adopt  this 
suggestion  because  the  regulatory 
authority  would  have  no  way  of 
knowing  when  the  decision  was 
received  by  the  applicant,  and  therefore 
could  not  keep  accurate  count  of  the 
thirty  day  period. 

Conditional  Permit  Allowed  For 
Appeals  By  Owners  or  Controllers.  One 
commenter  pointed  out  that  the 
proposed  revision  overlooked  the 
expanded  ownership  or  control  concept 
in  5  773.15(b)(ll.  and  that  not  only  the 
applicant,  but  also  any  person  who 
owns  or  controls  the  applicant  or  who  is 
owned  or  controlled  by  the  appiicanl 
might  be  pursuing  a  good  faith 
administrative  or  judicial  appeal  of  an 
applicable  violation. 

OSMRE  agrees  and  has  incorporated 
the  commenter's  suggestion  into  the 
final  rule.  OSMRE  has  added  language 
allowing  the  conditional  Issuance  of  a 
permit  not  just  where  the  applicant  has 


filed  an  appeal,  but  also  where  an 
appeal  has  been  filed  by  any  person 
owned  or  controlled  by  either  the 
applicant  or  any  person  who  owns  or 
controls  the  applicant  Where  any  such 
person  is  pursuing  a  good  faith  appeal, 
conditional  permit  issuance  should  be 
authorized. 

Other  Comments.  One  commenter 
suggested  that  a  good  faith  appeal  of  a 
violation  should  also  include  a 
proceeding  contesting  the  amount  of  the 
penalty. 

OSMRE  did  not  adopt  the  suggestion. 
Before  a  person  may  contest  the  amount 
of  a  penalty.  30  CFR  84519  requires  that 
an  amount  equal  to  the  penally  be  paid 
into  an  escrow  account.  Therefore,  in 
such  (Circumstances,  the  amount  in 
dispute  would  not  be  considered  an 
unpaid  civil  penalty  and  would  not 
result  in  permit  blocking.  Appeals  of 
individual  civil  penalties,  for  which  no 
prepayment  requirement  exists,  will 
allow  conditional  permit  issuance. 

A  commenter  suggested  that  a 
provision  be  added  to  $  773.15lb)(l)(ii) 
requiring  OSMRE  to  carefully  examine 
those  situations  where  an  administrative 
or  judicial  appeal  is  pending  to  ensure 
that  such  appeals  ere  not  frivolous 
efforts  to  avoid  the  requirements  of 
section  520(c). 

OSMRE  did  not  adopt  the  suggested 
provision  because  $  773.15(b)(lHi>) 
already  requires  the  applicant  to 
establish  that  the  administrative  or 
judicial  appeal  was  filed  in  good  faith. 
Any  appeal  which  is  cleariy  frivolous 
and  which  was  filed  merely  for  the  sake 
of  avoiding  the  requirements  of  section 
510(c)  would  not  be  considered  to  have 
been  filed  in  good  faith,  and  in  such 
circumstances  the  regulatory  authority 
could  block  the  issuance  of  a  permiL 
OSMRE  does  not  ex-pect  regulatory 
authorities  to  conduct  extensive 
inquiries,  however,  on  the  collateral 
issue  of  whether  pending  appeals  were 
filed  in  good  faith.  Typically  such 
appeals  could  be  pending  in  other 
forums  outside  of  the  jurisdiction  in 
which  the  permit  application  was  filed, 
and  the  intent  of  the  appellant  could  be 
difficult  to  establish. 

One  commenter  suggested  that 
OSMRE  include  a  provision  delaying  the 
requirement  for  the  submission  of  proof 
if  an  appeals  court  grants  a  stay  from  a 
lower  court  decision  affirming  the 
violation.  OSMRE  declined  to  adopt  the 
suggestion  because  it  is  outside  the 
scope  of  the  proposed  revisions.  Also, 
OSMRE  continues  to  believe  that  a 
conditional  approval  of  a  permit  should 
terminate  following  affirmation  of  the 
violation  at  both  the  administrative  and 
initial  judicial  levels.  Allowing  the 
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conditional  approval  to  continue  beyond 
that  time  could  enable  operators  to 
complete  their  operations  prior  to  a 
ruling  in  the  appellate  judicial 
proceeding. 

i  773.  li(bl(2) — Conditional  Issuance 
of  a  Permit  Previous  f  773.15(b)(2) 
allowed  conditional  permit  issuance 
when  a  violation  which  would  otherwise 
prevent  permit  issuance  is  subject  to  a 
good  faith  appeal.  This  rule  revises 
§  773.15(b)(2)  to  allow  the  conditional 
issuance  of  a  permit  also  whenever  an 
existing  violation  is  being  corrected  to 
the  satisfaction  of  the  appropriate 
agency.  Previous  S  773.15(h)(2)  provided 
that  the  regulatory  authority  "may  issue 
a  permit  conditionally  pending  the 
outcome  of  an  appeal  '  "  •."(Emphasis 
added.)  Confusion  has  arisen  regarding 
the  meaning  of  the  term  "may."  The 
intent  of  the  previous  rule  was  to  allow 
the  issuance  of  a  permit  under  the 
circumstance  of  a  good  faith  appeal, 
while  recognizing  that  the  regulatory 
authority  has  other  obligations 
associated  with  the  review  of  a  permit, 
and  thus  is  not  required  to  issue  a 
permit  if  other  problems  exist.  To  clarify 
the  intent,  revised  i  773.15(b)(2) 
provides  that  any  permit  issued  pending 
the  outcome  of  a  good  faith  appeal  shall 
be  conditionally  approved. 

The  proposed  rule  would  have  re\*ised 
5  773.1S(b)(2)  to  specify  that  the 
regulatory  authority  will  issue  a  notice 
of  rescission,  requiring  the  immediate 
cessation  of  mining  operations  and  the 
commencement  of  reclamation  of  all 
areas  for  which  a  reclamation  obligation 
exists. 

This  portion  of  the  proposal  has  not 
been  adopted  because  it  is  not  needed. 
Even  without  a  specific  rule,  a 
conditional  approval  implies  that  if  the 
condition  is  not  satisfied,  the  approval 
will  be  withdrawn.  This  is  not  a  new 
concept  and  was  expressly  recognized 
when  ;  773.15(b)(2)  was  initially 
;idopted  in  1983.  See  48  FR  44363. 

Several  comments  were  received  on 
proposed  §  773.l5(b|(2|. 

One  commenter  stated  that  the 
proposed  revision  failed  to  follow 
through  on  the  ownership  and  control 
concept,  and  that  where  the  rule  states 
that  the  applicant  who  is  issued  such  a 
permit  fails  to  comply  with  the 
provisions  of  paragraph  (b)|l)|i)  or 
(b|(l)(ii).  it  should  include  "the  applicant 
or  anyone  who  owns  or  controls  the 
applicant  or  who  is  owned  or  controlled 
by  the  applicant." 

OSMRE  disagrees.  Although  another 
person  may  be  responsible  for  correcting 
the  violation,  the  applicant  must  comply 
with  paragraphs  (b)(l)(i)  and  (b)(l)(ii). 
Under  paragraph  (b)(l)(i).  the  applicant 
is  responsible  for  tubmitting  proof  that 


the  violation  is  being  corrected,  whether 
or  not  the  applicant  is  directly 
responsible  for  the  corrective  activities. 
Similarly,  when  the  violation  is  affirmed, 
under  paragraph  (b)(1)(ii)  the  applicant 
is  responsible  for  demonstrating  to  the 
regulatory  authority  within  thirty  days 
that  the  violation  is  in  the  process  of 
being  corrected,  whether  or  not  the 
applicant  is  directly  responsible  for  the 
corrective  measures. 

One  State  regulatory  authority 
objected  to  this  provision  allowing  the 
conditional  issuance  of  a  permit  because 
under  its  State  program  a  good  faith 
appeal  of  an  existing  violation  does  not 
allow  the  conditional  permit  issuance. 
The  commenter  was  concerned  that 
requiring  conditional  permit  issuance 
would  eliminate  an  elective  tool  the 
State  has  to  obtain  compliance  before  a 
permit  is  issued. 

A  change  in  the  rule  is  not  needed  to 
address  the  conunenter's  concerns.  The 
final  rule  does  not  require  that  a  permit 
has  to  be  issued  in  the  situation 
addressed  by  the  commenter.  It  just 
provides  that  if  a  permit  is  issued  at  all, 
the  permit  must  be  conditional. 
Additionally,  a  State  program  need  not 
provide  for  conditional  approval  of  a 
permit  pending  appeal  of  a  violation. 
Pursuant  to  30  CFR  730.5(b),  the  laws 
and  regulations  of  a  State  must  be  no 
less  effective  than  the  Secretary's 
regulations  in  meeting  the  requirements 
of  the  Act.  and  pursuant  to  section 
50S(b)  of  the  Act  may  be  more  stringent. 
A  State  program  without  a  provision  for 
conditional  permit  approval  would  be 
more  stringent  and  no  less  effective  than 
%  773.15(b)(2). 

One  commenter  suggested  that  a 
conditionally  issued  permit  should 
specify  that  it  is  conditionally  issued, 
should  list  the  conditions,  and  should 
specify  that  it  is  subject  to  rescission. 
OSMRE  agrees,  and  already  has  a 
policy  of  listing  conditions  in  federally 
Lssued  pemuts.  However,  this  degree  of 
detail  need  not  be  incorporated  in  the 
rule. 

One  commenter  opposed  conditional 
permit  issuance  if  the  violation  that  is 
being  corrected  is  the  payment  of  AMI. 
fees  or  civil  penalties.  The  commenter 
asserted  that  no  reason  exists  why  an 
applicant  cannot  pay  delinquent  fees  or 
fines  prior  to  permit  issuance.  The 
commenter  further  stated  that  if  the 
applicant  is  so  insolvent  that  payment  of 
penalties  and  fees  is  impossible  prior  to 
permit  issuance,  it  may  not  be  prudent 
to  allow  further  surface  disturbance 
under  a  new  permit  to  generate  moneys 
to  pay  such  debts. 

OSMRE  disagrees.  If  an  applicant  is 
paying  penalties  or  AML  fees  pursuant 
to  a  payment  schedule,  such  a  person  is 


in  the  process  of  correcting  a  violation 
to  the  satisfaction  of  the  responsible 
agency.  Such  payment  indicates  that  the 
applicant  intends  to  comply  with  the 
requirements  of  a  new  permIL  Paying 
money  on  an  installment  basis  does  not 
necessarily  mean  that  a  person  is 
insolvent.  It  could  represent  many 
things,  including,  for  instance,  a  tight 
cash  flow  situation  resulting  from  start- 
up costs  for  a  new  operation.  If  the 
applicant  does  need  the  new  permit  to 
generate  moneys  to  pay  debts,  then 
issuing  a  permit  would  be  in  the  public 
interest. 

One  commenter  said  that  the  rule 
should  be  "modified  to  include  a 
requirement  that  the  State  regulatory 
authority  periodically  review  and 
update  information  on  outstanding 
violations  which  led  to  the  conditioning 
of  a  permit  and  any  administrative  or 
judicial  proceedings  regarding  such 
violations,  to  assure  that  the  violations 
have  been  abated,  to  monitor  the 
compliance  of  the  operator  with  the  duty 
to  submit  proof  of  correction  and  to 
abate  outstanding  violations,  and  to 
allow  for  prompt  rescission  in  the  event 
of  operator  default  in  these  duties." 

No  specific  review  requirement  ii 
needed  because  state  regulatory 
authorities  are  ordinarily  expected  to 
monitor  permits  as  pari  of  their  program 
implementation  responsibilities. 

A  commenter  requested  that  explicit 
requirements  be  incorporated  into  the 
rule  to  insure  that  State  regulatory 
authorities  comply  with  the  permit 
rescission  provisions  in  {  773.15(b)(2). 

Slate  regulatory  authorities  are 
required  to  comply  with  all  provisions  of 
their  state  programs,  including  those  in 
:  773.1S(b)(2).  Moreover,  OSMRE 
verifies  such  compliance  as  part  of  its 
permitting  oversight  activities. 

Section  7T3.1S(bl(3/— Pattern  of 
Violations.  On  July  16, 1986  (51  FR 
25826),  OSMRE  proposed  a  revision  to 
30  CFR  73.15(b)(3),  concerning 
applicants  and  operators  with  patterns 
of  violations.  Section  773.15(b)(3) 
implements  the  part  of  section  510(c)  of 
the  Act  which  states: 

|N|o  pennit  sllall  t)e  issued  to  an  apptituint 
after  a  finding  by  the  regulatory  authority, 
after  opportunity  for  hearing,  that  the 
applicant,  or  the  operator  specified  in  the 
appticalion.  cantrots  or  has  controiled  mining 
operations  with  a  demonstTBted  pattern  of 
willfut  v'iulallons  of  this  Act  of  such  nature 
and  duralion  with  such  resuhmg  Irreparable 
damage  to  the  environment  as  to  indicate  an 
intent  not  to  comply  with  the  provisions  of 
this  Act. 

The  previous  rule  required  the 
regulatory  authority  to  withhold  the 
granting  of  a  permit  if  it  made  a  finding 
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corresponding  with  the  above-quoted 
provision.  This  rule  amends 
5  773.15(b)(3)  by  expanding  the  scope  of 
the  finding  to  include  anyone  who  owns 
or  controls  the  applicant.  The  purpose  of 
this  revision  is  to  prevent  evasion  of  the 
requirements  of  section  510(c)  and  to 
enhance  overall  compliance  with  the 
Act.  OSMRE  also  has  revised  the 
previous  phrase,  "the  application  shall 
not  be  granted,"  to  read  "no  permit  shall 
be  issued"  to  track  the  language  of 
section  510(c|. 

Several  comments  were  received  on 
the  proposed  revision.  One  commenter 
approved  of  the  change.  Several 
commenters  objected  to  the  revised 
finding  on  the  grounds  that  it  exceeded 
the  authority  granted  by  the  Act. 

OSMRE's  response  to  this  objection  is 
similar  to  its  response  to  objections  to 
its  authority  to  promulgate  revised 
5  773.15(b)(1).  See  the  eariier  discussion 
of  :  773.15(b)(1). 

Another  commenter  objected  to  the 
lack  of  criteria  for  making  a 
determination  that  there  is  a 
demonsU-ated  pattern  of  willful 
violations  of  the  Act  of  such  nature  and 
duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply 
with  the  Act,  The  commenter  did  not 
suggest  any  criteria. 

OSMRE  has  not  included  criteria  in 
this  rulemaking  because  such  criteria 
are  addressed  by  30  CFR  843.13  and  are 
not  within  the  scope  of  the  proposal. 

One  commenter  requested  that 
OSMRE  clarify  that  nonpayment  of  AML 
fees  cannot  provide  the  basis  for  a 
determination  under  (  773.15(b)(3),  since 
it  does  not  fall  within  the  criteria  for 
irreparable  damage  to  the  environment 

OSMRE  agrees.  The  nonpayment  of 
AML  fees,  alone,  would  not  be  sufficient 
to  make  such  a  determination. 
Nevertheless,  under  the  compliance 
review  required  by  {  773. 15(b)(1).  a 
current  failure  to  pay  AML  fees  is 
sufficient  to  block  permit  issuance. 

Miscellaneous  Comments.  One 
commenter  considered  the  rule  too 
broad  and  vague,  and  questioned  how 
the  Stiilcs  would  implement  it. 

The  rule  is  neither  too  broad  nor  loo 
vague.  The  rule  clearly  specifies  what 
regulatory  authorities  must  examine 
during  the  compliance  review  and  the 
standards  for  determining  owners  or 
controllers.  In  most  instances,  the 
compliance  review  will  require  case-by- 
case  determinations,  tu  insure  that 
permit  decisions  are  supported  by  the 
facts  which  is  essential  to  insure  due 
process  is  provided.  In  addition,  OSMRE 
has  met  with  the  Slates  on  a  regular 
basis  to  answer  questions  and  pro^'ide 
guidance. 


Some  commenter*  argued  that 
OSMRE  did  not  comply  with  Executive 
Order  12291  in  proposing  the  nile. 
Others  stated  that  OSMRE  did  not 
comply  with  the  requirements  of  the 
Regulatory  Flexibility  Act. 

The  requirements  of  Exeuctive  Order 
12291  and  the  Regulatory  Flexibility  Act 
were  complied  with  in  promulgating  the 
rule.  The  conclusions  reached  as  a  result 
of  the  analyses  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  are  discussed  in  the 
Procedural  Matters  portion  of  this 
preamble. 

Some  commenters  argued  that  the 
proposed  rule  would  make  it  more 
difficult  for  United  States-based 
industry  to  meet  foreign  competition, 
and  would  impose  major  new  costs  on 
the  coal  industry  and  on  consumers. 

OSMRE  disagrees.  Because  the  rule 
imposes  no  new  regulatory  burden  on 
operators,  who  are  already  required  to 
comply  with  the  Act.  it  will  not  affect 
the  ability  of  United  States-based 
industry  to  compete  with  foreign 
operators,  and  will  not  add  to  the  costs 
of  industry  or  of  consumers. 

Another  commenter  staled  that  the 
rule  would  cost  jobs.  OSMRE  has 
analyzed  the  effects  of  the  rule  on  jobs, 
small  entities,  and  on  other  economic 
factors,  and  found  that  the  effects  will 
be  minimal,  if  any. 

Effect  of  the  Rule  in  Federal  Program 
Stales  and  on  Indian  Lands.  The  rule 
will  apply  through  cross-referencing  to 
the  following  Federal  program  Stales: 
California.  Georgia,  Idaho, 
Massachusetts,  Michigan.  North 
Carolina.  Oregon.  Rhode  Island.  South 
Dakota.  Tennessee  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  Parts  905.  910, »12.  921. 
922,  933,  937,  939.  941,  942  and  B47, 
respectively.  No  comments  were 
received  concerning  any  unique 
conditions  which  exist  in  any  of  these 
Slates  which  would  have  required 
changes  to  the  national  rules  or  a  State- 
specific  amendment  to  any  or  all  of  the 
Federal  programs. 

The  rule  will  also  apply  through  cross- 
referencing  in  30  CFR  Puit  750  to  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands. 

Effect  of  the  Rule  on  Slate  Programs. 
Following  promulgation  of  this  rule. 
OSMRE  will  evaluate  State  programs  to 
detennine  whether  any  changes  in  these 
programs  will  be  necessary.  If  the 
Director  determines  that  any  State 
program  will  he  necessary.  If  the 
Director  determines  that  any  Stale 
program  provisions  should  be  amended 
to  be  made  no  less  effective  than  the 
revised  Federal  rules,  the  individual 


States  will  be  notified  in  accordance 
with  of  30  CFR  732.17. 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Executive  Order  12291 

The  DOI  has  examined  this  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981)  and  has 
determined  that  it  is  not  a  major  rule 
and  does  nol  require  a  regulatory  impact 
analysis  because  it  will  impose  only 
minor  costs,  if  any,  on  the  coal  industry 
and  coal  consumers.  This  rule  will  not 
add  new  regulatory  burdens  on 
operators.  It  will  provide  regulatory 
authorities  with  definitions  to  be  used  in 
performing  the  compliance  review 
required  by  section  510(c)  of  the  Act 
prior  to  the  issuance  of  a  permit 
Therefore,  the  rule  will  not  add  to  the 
cost  of  operating  a  mine  in  compliance 
with  an  approved  regulatory  program. 

Regulatory  Fle.\ibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq..  that  die 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  same 
reasons  as  discussed  in  the  previous 
paragraph. 

Notional  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA).  and  has 
made  a  finding  (FON'SI)  that  the  rule 
will  not  significantly  affect  the  quality  of 
the  human  environment  under  section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  of  1909  NEPA).  42  VS.C. 
4332(2)(C).  The  rule  should  result  in 
belter  compliance  with  the 
environmental  standards  of  the  Act  and 
therefore  result  in  belter  protection  of 
the  environment.  The  EA  and  the  FONSl 
are  on  file  in  the  OSMRE  Administrative 
Record  at  the  address  specified 
previously  (see  "ADDRESSES"). 

Author 

The  principal  author  of  this  final  rule 
is  Andrew  F.  DeVito.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
19.51  Constitution  Avenue.  NW.. 
Washington.  DC  2024O.  Telephone;  202- 
343-5241. 

List  of  Subjects  in  30  CFR  Part  773 

Administrative  practice  and 
procedure,  Reporting  and  record- 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAO-FRL-3332-4) 

Standards  of  Performance  for  New 
Stationary  Sources;  Magnelk:  Tape 
Manufacturing  Industry 

agency:  Environ mpntci I  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Standards  of  performance  for 
new.  modified,  and  reconstrucled 
facilities  that  mdnufaclure  magnetic 
iHpe  were  proposed  in  the  Federal 
Register  onJanuHry  22.  1936  (51  FR 
2996}.  This  action  promulgates  the 
standards  of  performance  for  affected 
facilities  that  manufacture  magnetic 
tape.  These  standards  implement 
section  111  of  the  Clean  Air  Act  (CAA] 
and  are  based  on  the  Administrator's 
determination  that  emissions  from 
industrial  paper  coating  cause,  or 
contribute  significantly  to,  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 
Magnetic  tape  manufacturing  is  part  of 
tlie  industrial  paper  coating  category. 
which  includes  coating  of  foil  and 
plastic  film.  The  intended  effect  of  these 
standards  is  to  require  all  new. 
modified,  and  reconstructed  facilities 
that  manufacture  magnetic  tape  to 
control  emissions  of  volatile  organic 
compounds  (VOC)  to  the  level 
achievable  by  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements. 
EFFECnve  DATE  October  3,  1988.  These 
standards  apply  to  affected  facilities  for 
which  construction,  reconstruction,  or 
modification  commenced  after  lanuary 
22.  1986. 

Under  section  307(L)|1)  of  the  CAA, 
judicial  review  of  the  actions  taken  by 
this  notice  is  available  only  by  the  filing 
of  a  petition  for  review  in  ihe  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  diiys  of  todiiy's 
pubHcation  of  this  rule.  Under  section 
30r[bl(2)  of  the  CAA.  the  requirements 
that  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
rrimina!  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADDRESSES:  Background  Information 
DLfcumcnt-Thc  background  information 
document  (BID)  for  the  promulgated 
-;tandards  may  be  obtained  from  the 
U.S.  EPA  Ubrary  (Ml>-35).  Research 
1  riangle  Park.  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 


refer  to  "Magnetic  Tape  Manufacturing 
Industry — Background  Information  for 
Promulgated  Standards"  (EPA-450/»- 
e5-029b).  The  BID  contains  (1)  a 
summary  of  all  of  the  public  comments 
made  on  the  proposed  standards  and 
EPAs  response  to  the  comments.  (2J  a 
summary  of  the  changes  made  to  the 
standards  since  proposal,  and  (3)  the 
final  Environmental  Impact  Statement 
which  summarizes  the  impacts  of  the 
standards. 

Docket:  Docket  No.  A-62-^5. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  3:30 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131).  South 
Conference  Center.  Room  4.  Waterside 
Mall,  405  M  Street  SW..  Washington.  DC 
20400.  A  reasonabjp  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  and  official 
interpretations  of  applicability. 
compliance  requirements,  enforcement 
decisions,  and  reporting  aspects  of  the 
promulgated  standard,  contact  the 
appropriate  Regional,  State,  or  local 
office  contact  as  listed  in  40  CFR  60.4. 
For  technical  information  contact  Ms. 
Karen  Callett  (telephone  (919)  S41-0835) 
or  Mr.  lames  C.  Berry  (telephone  (919) 
541-5005).  Chemicals  and  Petroleum 
Branch.  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  For  information  on 
compliance  testing  and  monitoring 
provisions  of  the  promulgated  standard, 
contact  Mr.  Gary  D.  McAlister 
(telephone  (919)  541-2237)  or  Mr.  Joseph 
F..  McCarley  (telephone  (919)  541-5546). 
Emission  Measurement  Branch, 
Technical  Support  Division  (MD-14), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  For  information  on  the  regulatory 
decisions  in  the  promulgated  standard, 
contact  Mr.  Sims  L.  Roy  {telephone  (919) 
541-5263)  or  Mr.  Gilbert  H.  Wood 
(telephone  (919)  541-5625).  Standards 
Development  Branch.  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

SUPPIXMENTARY  INFORMATION:  This 
section  is  organized  as  follows: 

L  Background 
U.  Tlie  Standards 

A.  R«>quiremen1s  for  Mix  Equipn«^t 

B.  Requirements  for  Coaling  Operations 

C.  Coating  Formulation  Alternative 

D.  Selection  of  the  Format  of  the  Sldndards 

E.  Enforcement  Provisions 
in.  Environmental  Impacts 
fV.  Energy  Impacts 


V.  Co.st  ImpdCts 

VI.  Economic  Impucis 
VII  Public  Participation 

VIII.  Sifinificiint  Comments  and  Changes  to 
the  Proposed  Standards 

A.  Ix-vcl  of  the  Standard 

B  Bcsl  Demoijstratcd  Technology 

1.  Coaling  operations 

2.  Mix  equipment 

C.  Afftcted  Facilities  and  Modification  and 

Reconstruction 
0.  Solvent  Storage  Tanks 
E.  Compliance  Provisions 
F-  Cost  and  tlconomic  Assumpltona  and 

Impacts 
C.  Suspension  of  the  Standards 

IX,  Administrative 

I.  Background 

The  magnetic  tape  manufacturing 
industry  is  classified  as  a  segment  of  Ihe 
industrial  paper  coating  stationary 
source  category.  Sources  in  this  category 
emit  VOC,  which  have  been  shown  to 
take  part  in  atmospheric  reactions 
produci.ig  ozone  and  other  compounds 
that  are  well  established  as  having 
adverse  effects  on  health  and  welfare. 

Section  111  of  the  CAA  requires  the 
Administrator  to  publish  a  list  of 
categories  of  major  stationary  sources 
that  cause,  or  contribute  significantly  to, 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  categories  have  been 
placed  on  the  list  (40  CFR  60.16)  in  order 
of  priority  based  on  the  quantities  of  air 
pollutant  emissions,  the  mobility  and 
competitive  nature  of  the  sources  within 
each  category,  and  the  extent  to  which 
the  pollutants  endanger  public  health 
and  welfare.  Industrial  paper  coating  is 
fourth  on  the  list.  Today's  action 
promulgates  new  source  performance 
standards  (NSPS  or  "standards")  for  the 
magnetic  tape  manufacturing  segment  of 
this  source  category  as  required  by 
section  111  of  the  CAA. 

The  NSPS  occupy  a  unique  place  in 
the  management  of  air  quality.  They 
require  new,  modified,  and 
reconstructed  sources  to  meet  uniform 
reasonable  minimum  emission  limits 
nationwide.  They  are  intended  to  reduce 
potential  increases  in  air  pollution  from 
new  sources  and  to  improve  air  quality 
as  older  plants  and  equipment 
eventually  are  retired  from  service. 
Stale  and  local  regulations  applicable  to 
the  same  sources  and  pollutants  are 
designed  to  protect  local  air  quality 
values  and  to  ensure  that  air  quality 
does  not  deteriorate  significantly.  They 
vary  widely  from  place  to  place  and  are 
usually  least  st.ringeni  in  areas  with  the 
cleanest  air.  The  NSPS  provide  a 
minimum  nationwide  requirement  for 
new.  modified,  and  reconstructed 
sources,  thereby  lessening  Ihe  incentive 


Federal  Register  /  Vol.  53.  No.  191  /  Monday.  October  3.  1988  /  Rules  and  Regulations         38893 


to  locate  in  areas  with  less-restrictive 
regulations. 

The  CAA  stipulates  that  costs  be 
considered  in  setting  NSPS 
requirements.  This  evaluation  of  costs  is 
carried  out  in  the  context  of  a 
nationwide  program  encompassing  an 
entire  class  of  sources  without 
consideration  of  the  local  air  quality 
conditions  that  must  be  considered  in 
nonattainment  areas  or  in  prevention  of 
significant  deterioration  (PSD)  in 
accordance  with  permitting  activities 
associated  with  the  CAA.  As  a  result, 
NSPS  cost  effectiveness  and  reasonable- 
cost  analyses  are  inappropriate  decision 
criteria  where  source-specific  air  quality 
(and  related  public  health 
considerations)  are  important  factors. 
Therefore.  State  standards,  which  may 
need  to  be  more  stringent  than  the 
NSPS,  may  need  to  be  based  on 
analyses  that  are  specific  to  a  particular 
air  quality  situation. 

The  regulation  promulgated  today  is 
the  culmination  of  a  lengthy  process.  In 
the  phase  leading  to  proposal,  several 
control  options  were  studied  for  each 
type  of  emission  source  found  at 
magnetic  tape  manufacturing  plants. 
Environmental  impact  and  cost  analyses 
were  performed  on  each  control  option 
for  each  type  of  emission  source.  A  wide 
range  of  regulatory  alternatives  was 
developed  representing  combinations  of 
the  control  options.  The  regulatory 
alternatives  were  analyzed  for  the 
economic  impacts  each  would  have  on 
the  industry  nationwide.  The  control 
options  and  regulatory  alternatives  are 
presented  in  detail  in  the  proposal  BID. 
An  extensive  summary  is  in  the 
proposal  preamble. 

In  the  proposed  rule,  two  affected 
facilities  were  defined;  each  solvent 
storage  tank  less  than  75  cubic  meters 
(m"*)  in  I'.ipacity  and  each  coating 
operation  and  its  associated  coating  mix 
preparation  equipment.  The  proposed 
standard  for  solvent  storage  tanks 
required  a  submerged  fill  pipe  and  a 
pressure  relief  valve  with  a  setting  of  at 
least  103  kilopascals  or  the  capture  and 
ventilation  of  all  emissions  to  a  95 
percent  efficient  control  device.  Coating 
mix  preparation  equipment  was  to  be 
controlled  by  capturing  and  venting  all 


emissions  to  a  95  percent  efficient 
control  device.  The  standard  proposed 
for  a  coating  operation  required  that 
emissions  be  controlled  by  recovering  or 
destroying  at  least  93  percent  of  the 
VOC  content  of  the  coating  applied  at 
the  coating  applicator.  These  standards 
were  based  on  the  control  options 
yielding  the  greatest  reductions  in 
emissions  with  reasonable  cost 
elTectiveness. 

New  information  provided  by  industry 
during  the  public  comment  period  has 
resulted  in  several  changes  in  this 
regulation.  All  provisions  pertaining  to 
solvent  storage  tanks  were  withdrawn 
in  a  separate  notice  published  in  the 
Federal  Register  on  November  25. 1986 
(51  FR  42800).  The  final  rule  is 
summarized  in  section  11  below. 
Additional  information  on  public 
participation  can  be  found  in  section 

VII.  The  changes  made  to  the  standards 
between  proposal  and  promulgation  are 
summarized  at  the  beginning  of  section 

VIII.  followed  by  a  presentation  of  the 
major  comments  and  the  Agency's 
response  to  each.  The  rationale  for  the 
changes  made  to  the  standards  can  be 
found  in  these  responses. 

n.  The  Standards 

Section  111  of  the  CAA  requires  that 
standards  of  performance  be  established 
at  levels  that  reflect  the  performance  of 
best  demonstrated  technology  (BDT)  for 
emission  control.  Two  affected  facilities 
have  been  designated  in  the 
promulgated  standards:  each  piece  of 
coating  mix  preparation  equipment  (mix 
equipment)  and  each  coating  operation. 
New  coating  operations  utilizing  less 
than  38  m'  of  solvent  annually  and 
modified  or  reconstructed  coating 
operations  utilizing  less  than  370  m*  of 
solvent  annually  are  subject  only  to 
specified  recordkeeping  and  reporting 
requirements.  A  cross  reference  table 
has  been  included  in  the  regulation  to 
help  users  determine  which  sections  are 
applicable. 

A.  Requirements  for  Mix  Equipment 

Two  categories  of  mix  equipment 
have  been  distinguished  based  on  the 
associated  control  equipment.  A  logic 
flow  diagram  of  the  mix  equipment 


standards  is  presented  in  Figure  1.  For 
new  mix  equipment  constructed  with 
concurrent  construction  of  a  new  VOC 
control  device  (other  than  a  condenser) 
on  a  magnetic  tape  coating  operation  at 
the  plant  [i.e.,  construction  of  a  new 
control  device  occurring  within  the 
period  beginning  6  months  before  and 
ending  2  years  after  construction  of  the 
mix  equipment).  BDT  is  the  iiulallation 
of  covers  and  ductwork  and  the  venting 
of  all  emissions  to  a  control  device  that 
is  at  least  95  percent  efficient  The 
standard  based  on  this  BDT  requires  the 
installation  and  use  of  covers  and  the 
venting  of  VOC  emissions  from  the 
equipment  to  a  95  percent  efficient 
control  device.  For  modified  or 
reconstructed  mix  equipment  and  for 
new  mix  equipment  constructed  with  no 
concurrent  installation  of  a  new  control 
device  (or  with  concurrent  installation 
of  a  condenser),  BDT  is  the  installation 
and  use  of  covers  alone  or  covers  and 
venting  to  a  control  device.  No  control 
device  efficiency  is  specified  in  this 
latter  case.  A  cover  is  defined  as  a 
device  that  lies  over  the  equipment 
opening,  that  is  attached  to  or  extends 
at  least  2  centimeters  (cm)  beyond  the 
rim  of  the  opening,  and  that  maintains 
contact  with  the  rim  along  its  entire 
perimeter.  A  cover  must  be  in  place  at 
all  times  that  the  equipment  is  in  use 
except  when  ingredients  are  being 
added,  samples  are  being  withdrawn, 
the  contents  are  being  transferred,  or 
visual  inspection  is  necessary.  The 
distinction  made  between  BDT  for  new 
mix  equipment  constructed  with 
concurrent  construction  of  a  new  control 
device  and  all  other  affected  mix 
equipment  is  based  on  the 
Administrator's  judgment  that  the  cost 
effectiveness  of  controlling  modified  or 
reconstructed  mix  equipment  or  new 
mix  equipment  constructed  without 
concurrent  construction  of  a  control 
device  is  unreasonable.  Venting  of 
emissions  to  a  condenser,  even  when 
constructed  concurrently.  Is  not  required 
because  the  moist,  intermittent,  low- 
concentration  airstreams  from  mix 
equipment  are  incompatible  with  the 
operation  of  a  closed-loop  condenser  on 
a  drying  oven. 

BNJJMa  COOC  CU0-60-M 
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destroyed.  (This  is  the  overall  level  of 
control;  it  is  the  product  of  capture 
efficiency  and  control  device  efficiency.) 
This  requirement  applies  also  to  any 
existing  coaling  operation  with  less  than 
90  percent  control  that  becomes  affected 
when  modified  or  reconstructed. 
However,  an  existing  coating  operation 
that  demonstrates  an  overall  control 
efficiency  of  90  percent  or  greater  before 
modification  or  reconstruction  using  the 
procedures  specified  in  the  compliance 
provisions  of  the  regulation  will  not  be 
required  to  add  further  controls  but  must 
maintain  the  demonstrated  overall  level 
of  control  or  93  percent,  whichever  is 
lower,  after  modification  or 
reconstruction.  If  the  owner  or  operator 
of  a  modified  or  reconstructed  coating 
operation  subsequently  adds  a  new 
control  device,  the  final  standards 
requires  that  the  control  device  be  at 
least  95  percent  efficient.  In  addition,  the 
owner  or  operator  must  demonstrate 
that  the  overall  level  of  control 
determined  prior  to  installation  of  the 
new  control  device  is  still  being 
achieved.  If  this  demonstration  shows 
that  a  higher  overall  efTiciency  is  being 
achieved  with  the  new  control  device 
than  was  previously  demonstrated,  then 
the  coating  operation  must  continue  to 
meet  either  this  higher  demonstrated 
overall  level  of  control  or  93  percent, 
whichever  is  lower. 


The  compliance  provisions  of  the 
standards  for  mix  equipment  require  a 
demonstration  that  the  mandated 
equipment  is  in  use.  The  owner  or 
operator  of  an  affected  facility  required 
to  cover  the  equipment  and  vent 
emissions  to  a  95  percent  efficient 
control  device  must  demonstrate  to  the 
Administrator's  satisfaction  that  the 
covers  meet  specified  criteria  and  are 
installed  and  used  properly,  the  mix 
equipment  is  vented  to  a  control  device, 
and  the  control  device  efficiency  is 
greater  than  or  equal  to  95  percent.  The 
control  device  efficiency  must  be  tested 
using  EPA  Methods  1  or  lA;  2,  2A.  2C,  or 
2D;  3:  4;  and  18.  25,  or  25A  on  both  the 
inlet(s)  and  outlet[8)  of  the  control 
device.  A  piece  of  mix  equipment 
requiring  only  a  cover  or  a  cover  and 
venting  to  a  control  device  must 
demonstrate  upon  inspection  that  the 
cover  meets  the  criteria  specified  in  the 
standard.  In  addition,  procedures  for 
proper  use  of  covers  must  be  posted  in 
areas  of  use.  If  the  mix  equipment  is 
vented  to  a  control  device,  this  also 
must  be  demonstrated  upon  inspection. 
Monitoring  and  reporting  provisions 
are  included  in  the  standards  for  mix 
equipment  that  is  required  to  be  covered 
and  vented  to  a  95  percent  efficient 
control  device.  A  monitor  must  be 
installed  that  continually  measures  and 
records  a  critical  parameter  of  control 
device  operation  (e.g..  the  outlet 


concentration  level  of  organic 
compounds  of  a  carbon  adsorber).  A 
baseline  level  of  the  monitored    ► 
parameter  is  established  during  the 
required  performance  test.  Any 
subsequent  3-hour  period  (or  other 
stipulated  period)  of  excessive  variation 
in  the  monitored  parameter  must  be 
reported  quarterly.  If  no  such  periods 
occur,  a  report  so  stating  is  required 
semiannually.  No  monitoring  or 
reporting  requirements  are  required 
when  mix  equipment  is  required  only  to 
be  covered  or  covered  and  vented  to  a 
control  device,  but  enforcement 
personnel  must  make  a  determination  of 
compliance  status  at  every  inspection. 

B.  Requirements  for  Coating  Operations 

The  second  affected  facility  covered 
by  the  promulgated  standards  is  each 
coating  operation.  A  coating  operation 
includes  any  coaling  apphcator.  fiashoff 
area,  and  drying  oven  located  between  a 
base  film  unwind  station  and  a  base  film 
rewind  station  that  together  coat  a 
continuous  base  film  to  produce 
magnetic  tape.  The  promulgated 
standards  differentiate  among  classes  of 
coating  operations.  A  logic  flow  diagram 
of  the  coating  operation  standards  is 
presented  in  Figure  2.  A  new  affected 
coaling  operation  must  be  controlled 
such  that  at  least  93  percent  of  the  VOC 
content  of  the  coating  applied  at  the 
coating  applicator(s)  is  recovered  or 
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Figure  1.  Logic  flow  diagram  for  Magnetic  Tapes  NSPS. 
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These  standards  are  based  on  BDT  for 
capture  and  reduction  of  VOC 
emissions.  Theoretically,  capture  of  all 
VOC  emissions  can  be  accomplished  by 
use  of  a  total  enclosure  around  the 
coating  operation:  however,  100  percent 
capture  at  all  times  is  probably  never 
realized  in  practice.  Extensive  emission 
lest  data  from  many  industries, 
including  magnetic  tape  manufacturing 
and  other  web-coating  industries,  have 
demonstrated  that  carbon  adsorbers  can 
consistently  achieve  95  percent 
efficiency.  Thus,  for  new.  modified,  and 
reconstructed  facilities,  BDT  consists  of 
a  total  enclosure  vented  to  a  highly 
efficient  control  device.  However,  the 
overall  level  of  control  that  must  be  met 
by  new  versus  modified  or 
reconstructed  facilities  differs.  The 
distinction  in  the  regulation  between 
source  types  recognizes  that 
unreasonable  expense  could  be  incurred 
if  existing  well -con  trolled  facilities  that 
undergo  modification  or  reconstruction 
were  required  by  a  national  standard  to 
make  sizeable  capital  outlays  (e.g.. 
replacement  of  an  entire  control  device) 
to  increase  emission  control  only 
incrementally.  Of  course,  additional 
control  may  well  be  warranted  in 
specific  circumstances  under  the 
requirements  of  PSD  or  new  source 
review  (NSR)  regulations  in  attainment 
or  nonattainmeni  areas,  respectively.  In 
such  circumstances,  the  cost- 
effectiveness  and  reasonable-cost 
analyses  performed  in  development  of 
the  NSPS  are  not  appropriate  decision 
criteria.  Additional  detail  on  the 
considerations  leading  to  these 
standards  is  contained  in  the  proposal 
preamble,  in  Section  VIII  of  this 
preamble,  and  in  the  promulgation  BID. 

Compliance  with  the  standards  for 
coating  operations  can  be  demonstrated 
in  a  variety  of  ways  depending  upon  the 
control  device  in  use  and  the 
configuration  of  affected  and 
nonaffected  facilities.  For  a  solvent 
recovery  device  that  controls  only  the 
afl'ected  coaling  operation,  a  liquid 
material  balance  is  performed  over  each 
and  every  nominal  1-month  period. 
Solvent  use  is  determined  from  coating 
consumption  and  solvent  content  as 
measured  by  EPA  Method  24.  The 
quantity  of  solvent  used  is  then 
compared  to  the  solvent  recovered. 
When  a  destruction  device  is  used  to 
control  emissions  or  when  a  recovery 
device  controls  both  affected  and 
nonaffected  facilities,  a  two-part 
gaseous  emission  test  is  used.  Capture 
efficiency  is  measured  by  ducting 
fugitive  emissions  through  a  testable 
stack  and  comparing  this  measurement 
with  the  measured  total  captured 


emissions.  Control  device  efficiency  is 
computed  by  testing  the  inlet  and  outlet 
VOC  concentrations.  The  product  of  the 
capture  efficiency  and  control  efficiency 
is  the  total  or  overall  efficiency  of  the 
system.  The  VOC  flows  are  measured 
by  EPA  Methods  1  or  lA;  2,  2A,  2C,  or 
2D;  3;  4:  and  18,  25,  or  25A. 

Comphance  determinations  using  the 
liquid  material  balance  procedures  are 
made  for  each  nominal  1-month  period. 
Any  months  of  noncompliance  must  be 
reported  quarterly.  Compliance  under 
any  other  procedure  is  demonstrated 
initially,  and  continued  compliance  is 
indicated  by  monitoring  critical 
parameters  of  the  control  system  in  use. 
If  these  parameters  subsequently  vary 
by  a  prescribed  amount  over  a  3-hour 
period  (or  the  stipulated  period)  from 
the  values  maintained  during  the 
performance  test,  periods  of  excess 
variation  must  be  reported  quarterly. 
When  operations  do  not  dictate 
quarterly  reports,  a  semiannual  report 
so  stating  is  required. 

There  is  an  alternative  means  of 
demonstrating  compliance  with  the 
standards  for  coating  operations.  Under 
this  alternative,  the  owner  or  operator 
must  first  demonstrate  that  the  coating 
operation  is  contained  within  a  total 
enclosure.  The  owner  or  operator  can 
demonstrate  that  an  enclosure  is  a  total 
enclosure  by  showing  that  it  meets  the 
requirements  set  out  in  the  rule  (see 
section  V1II.E).  If  the  enclosure  does  not 
meet  the  requirements,  the  owmer  or 
operator  can  gain  approval  on  a  case- 
by-case  basis  by  demonstrating  to  the 
satisfaction  of  the  Administrator  that  all 
VOC  emissions  within  the  enclosure  are 
captured  and  vented  to  the  control 
device.  Second,  a  measurement  of 
control  device  efficiency  also  must  be 
made.  All  measurements  are  made  using 
an  appropriate  combination  of  EPA 
Methods  1  or  lA:  2,  2A.  2C.  or  2D;  3:  4; 
and  18,  25,  or  25A.  The  control  device 
must  be  95  percent  efficient  for  those 
coating  operations  required  to  recover 
or  destroy  93  percent  of  the  applied 
VOC.  For  those  owners  or  operators  of 
existing  coating  operations  wishing  to 
demonstrate  the  applicability  of  the 
lower  standard  prior  to  modification  or 
reconstruction,  the  control  device  must 
be  at  least  92  percent  efficient.  After 
modification  or  reconstruction,  the 
control  device  efficiency  must  be 
maintained  at  or  above  the  level 
demonstrated  prior  to  modification  or 
reconstruction  (up  to  95  percent).  The 
lower  control  device  efficiency  has  been 
specified  for  existing  well-controlled 
facilities  because  the  cost  to  remove  an 
existing  control  device  and  to  add  a  new 
control  device  to  control  the  incremental 


emissions  is  considered  unreasonable. 
However,  if  the  ov\mer  replaces  the 
existing  control  device,  the  owner  or 
operator  must  install  at  least  a  95 
peroent  efBctent  control  device  to 
demonstrate  compliance  with  the 
standard.  Therefore,  the  owner  or 
operator  can  defer  replacing  an  existing 
control  device  with  a  new  control  device 
when  the  modification  is  made,  but  must 
consider  the  consequences  of  meeting 
the  standard  in  the  future  when  the 
existing  control  device  is  replaced.  With 
the  replacement  of  the  control  device. 
the  cost  of  controlling  the  incremental 
emissions  is  reasonable. 

C.  Coating  Formulation  Altemotive 

A  low-solvent  coating  cutoff  for  both 
affected  facilities  is  based  on  a  high- 
solids  coaling  formulation,  defined  as 
coatings  that  contain  a  maximum  of  0.20 
kilogram  of  VOC  per  liter  (kg  VOC/1)  of 
coaling  solids.  This  cutoff  was 
calculated  to  be  the  level  above  which 
add-on  controls  become  cost  effective. 
Demonstration  of  the  use  of  high-solids 
coatings  can  be  made  in  lieu  of  the  other 
compliance  provisions  for  both  affected 
mix  equipment  and  afi'ected  coating 
operations.  If  this  method  of  compliance 
demonstration  is  selected,  the  owner  or 
operator  must  calculate  the  weighted 
average  kg  VOC/l  coating  solids  for 
each  nominal  l-nionth  period.  The 
weighted  average  is  computed  from  the 
VOC  content  of  each  coating  as 
determined  by  EPA  Method  24  and  the 
quantity  of  each  coating  used  during  the 
period  in  question.  Any  nominal  1- 
month  period  of  noncompliance  must  be 
reported  quarterly.  Compliance  must  be 
reported  semiannually. 

The  averaging  period  for  this 
compliance  method  has  been  designated 
as  each  nominal  1-month  period  to 
afford  the  source  some  flexibility  in 
coating  formulations.  Magnetic  tape 
manufacturers  typically  manufacture  a 
variety  of  products,  often  on  the  same 
coating  line.  The  solvent  content  of  the 
coatings  generally  varies  somewhat  by 
product.  In  addition,  ambient  conditions 
or  variations  in  other  raw  materials  may 
necessitate  slight  variations  in  solvent 
content  between  batches  of  coating  for  a 
single  product.  While  no  coatings  are 
now  in  use  that  approach  the 
compliance  coating  formulation,  it  is 
expected  that,  if  and  when  they  are 
developed,  they  will  similarly  vary  in 
solvent  content  Because  the  coating 
formuldtion  standard  is  very  stringent,  il 
is  likely  that  some  formulations  in  this 
range  will  be  slightly  below  the  cutoff 
and  that  others  will  be  slightly  above. 
The  monthly  averaging  period  will  allow 
greater  fiexibility  in  formulations  and 
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production  than  would  a  shorter 
averaging  period,  adding  to  the  inct^ntive 
(0  pursue  the  development  of  high-solids 
coatings. 

A  switch  to  high-solids  coating 
technology  would  be  environmentally 
beneficial  because  the  prescribed 
average  formulation  (0.20  kg  VOC/1 
coating  solids]  corresponds  to  a  greater 
emission  reduction  than  does  93  percent 
control  of  the  solvent  applied  in 
traditional  coating  formulations  and 
because  the  adverse  secondary 
environmental  and  energy  impacts  that 
normally  result  from  add-on  controls 
would  be  avoided.  In  any  case,  the 
coating  formulation  standard  is  so 
stringent  that  it  is  very  unlikely  that 
coatings  with  appreciably  lower  solvent 
content  will  be  developed.  Thus,  in 
order  to  maintain  an  average  solvent 
content  that  comphes  with  the  standard, 
all  coatings  used  by  a  source  will  have 
to  be  near  the  prescribed  solvent 
content.  For  this  reason,  sources 
complying  with  the  N'SPS  by  this  method 
are  not  expected  to  experience  the  t>'pe 
of  high  emission  rale  over  a  short  period 
that  leads  to  significant  local  ambient 
air  quality  impacts  and  that  shorter 
averaging  periods  are  meant  to 
discourage. 

D.  Selection  of  the  Format  of  the 
Standards 

As  discussed  in  the  proposal 
preamble,  an  emission  standard  is  not 
feasible  for  mix  equipment.  Because  mix 
equipment  is  generally  operated  for 
relatively  short  periods,  airflow  rates 
are  relatively  low  and  intermittent. 
making  representative  emission 
measurements  expensive  and  difficult  if 
not  impossible.  Therefore,  equipment 
standards  have  been  promulgated  for 
mix  equipment.  The  CAA  requires  that 
equipment  standards  include  procedures 
for  ensuring  proper  operation  and 
maintenance.  The  procedures  developed 
for  mix  equipment  are  described  in 
detail  in  Section  II.A.  of  this  preamble. 

A  "percent  reduction"  standard  has 
been  promulgated  for  coating 
operations.  This  type  of  emission 
standard  was  deemed  appropriate 
because  it  consistently  reflects  the 
application  of  BDT  at  all  facilities  yel 
dllows  flexibility  in  the  methods 
selected  to  achieve  the  standard. 

The  use  of  high-solids  coatings  has 
been  promulgated  as  an  alternative 
standard  for  both  aH'ected  facilities. 
Although  no  such  coatings  are  known  to 
be  in  use  commercially,  the  standard 
will  allow  their  use  should  they  become 
^arailable. 


E.  Enforcement  Provisionn 

The  provisions  of  today's  rule  that 
require  initial  performance  tests  and 
subsequent  monitoring  and  reporting 
will  ensure  that  the  compliance  status  of 
affected  coating  operations  can  be 
tracked.  Most  coating  mix  preparation 
equipment  will  require  periodic 
inspection  to  determine  compliance 
status.  Enforcement  may  be  delegated  to 
State  and  local  agencies,  but  the  Agency 
retains  the  right  to  act  When  it  is 
determined  that  the  owner  or  operator 
of  a  stationary  source  is  violating  the 
NSPS  or  has  failed  to  comply  with  the 
applicable  testing,  recordkeeping,  or 
reporting  requirements,  the  Agency  may 
bring  an  enforcement  action  under 
section  113  of  the  CAA.  The  Agency 
may  issue  an  administrative  order  to 
comply  under  section  113(a):  initiate  a 
civil  action  under  section  113(b)  seeking 
a  court  order  to  comply  and  civil 
penalties:  or.  where  appropriate,  initiate 
a  criminal  action  under  section  113(c). 
Section  120  of  the  CAA  authorizes  the 
Agency  or  a  State  to  assess  and  collect 
noncompliance  penalties  against  any 
owner  or  operator  of  a  stationary  source 
that  is  not  in  compliance  with  any 
requirement  established  under  Section 
m  of  the  CAA.  Noncompliance 
penalties  are  to  be  an  amount  that  is  no 
less  than  the  economic  value  that  the 
owner  has  derived  from  noncompliance. 
Regulations  governing  their  assessment 
and  collection  of  noncompliance 
penalties  have  previously  been 
promulgated  in  40  CFR  Part  66  and  40 
CFR  Part  67. 

lU.  Environmental  Impacts 

Since  the  time  of  proposal,  revised 
growth  projections  for  the  magnetic  tape 
manufacturing  industry  and  revisions  to 
the  standards  applicable  to  some 
emission  points  have  resulted  in 
changes  in  the  anticipated  impacts  of 
the  standard.  Based  on  recent 
information  received  from  industry 
representatives,  the  projected  number  of 
coating  lines  (coaling  operations  and 
associated  mix  equipment)  to  become 
affected  by  the  Hfth  year  of  applicability 
(1991)  has  been  revised  downward  from 
21  to  16.  Of  these.  5  will  be  new.  and  11 
will  be  modified  or  reconstructed. 
However,  one  new  Une  and  two 
modified  lines  are  expected  to  fall 
below  the  applicable  minimum  annual 
solvent  utilization  cutoffs  and,  thus,  are 
not  expected  to  be  required  by  today's 
rule  to  control  emissions.  In  addition, 
under  today's  standards,  two  of  the 
modified  and  reconstructed  coating 
operations  are  not  expected  to  be 
required  to  increase  control  efficiency. 
Of  the  remaining  11  projected  lines,  one 


new  and  three  modified  or  reconstructed 
lines  are  expected  to  be  0.33  meter  (mj 
wide,  and  three  new  and  four  modified 
or  reconstructed  lines  are  expected  to  be 
0.66  m  wide  [the  "typical"  production 
size  discussed  in  this  preamble).  The 
proposed  standard  for  solvent  storage 
tanks  has  been  deleted  hvim  the  final 
rule. 

The  reduction  in  the  number  of 
facilities  to  become  affected  and  in  the 
level  of  control  required  for  some 
equipment  has  reduced  both  the 
beneficial  and  adverse  environmental 
impacts  estimated  at  the  time  of 
proposal.  The  nationwide  VOC 
emissions  in  the  fifth  year  after 
promulgation  hom  affected  facilities 
controlled  to  the  level  of  the  standards 
is  now  expected  to  be  about  960 
megagrams  (Mg)  (60  percent)  below  the 
regulator}'  baseline,  the  emission  level 
required  by  the  typical  Slate 
implementation  plan  (SIP).  The  typical 
new  coating  line  subject  to  NSPS 
emission  reductions  will  emit  about  131 
Mg  less  VOC  than  would  a  line  subject 
to  the  typical  SIP.  This  represents  a 
decrease  in  emissions  of  about  73 
percent.  The  typical  modified  or 
reconstructed  coating  line  will  emit 
about  92  Mg  less  VOC  than  a  line  at 
baseline  control,  a  decrease  of  about  51 
percent. 

Estimates  of  the  other  environmental 
impacts  are  based  on  the  use  of  fixed- 
bed  carbon  adsorbers  (the  most  common 
control  device)  to  control  coating 
operation  emissions.  This  assumption 
results  in  worst-case  estimates  for 
wastewater  and  solid  waste  impacts. 
Under  the  final  rule,  annual  wastewater 
discharges  from  the  t>'pical  new  coating 
line  will  increase  by  about  360  m  ^  or  24 
percent  over  the  level  resulting  from 
control  under  the  SIFs.  Discharges  from 
a  typical  modified  or  reconstructed 
coating  line  will  exceed  the  baseline 
control  level  by  190  m  ■  or  12  percent. 
Nationwide  wuslcwuter  discharges  in 
the  fifth  year  after  promulgation  will 
increase  by  a  total  of  about  2.400  m  *  (17 
percent).  Solid  waste  (spent  carbon) 
generated  by  the  t>'picai  new  and 
modified  or  reconstructed  coating  lines 
as  a  result  of  the  final  regulation  is 
expected  to  exceed  the  amount 
attributable  to  SIP  control  by  120  kg  (17 
percent)  and  70  kg  (10  percent), 
respectively,  for  a  nationwide  total  of 
800  kg  (13  percent)  in  the  fifth  year  after 
promulgation. 

The  secondary  environmental  impacts 
of  the  NSPS  will  also  be  lower  than 
estimated  at  proposal.  The  typical  new 
coating  line  is  expected  to  discharge  36 
kg  more  VOC  annually  in  wastewater 
than  a  line  controlled  to  the  level  of  the 
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typical  SIP.  The  typical  modified  or 
reconstructed  line  will  discharge  only  20 
kg  more.  These  increases  (23  and  11 
percent,  respectively)  will  result  in  an 
estimated  nationwide  increase  of  225  kg 
(16  percent)  over  the  regulatory  baseline 
in  the  fifth  year  after  promulgation. 
These  estimates  should  be  considered 
as  highly  tentative,  however,  as  the 
actual  increased  levels  of  VOC  in 
wastewaters  will  be  subject  to  the 
permitting  actions  of  State  and  Federal 
regulatory  officials  charged  with 
implementation  of  the  Clean  Water  Act 
Accordingly,  the  inclusion  in  this 
document  of  the  above  estimated 
increases  in  future  discharges  of  VOC  in 
wastewaters  does  not  constitute  a 
determination  or  fmding,  either  express 
or  implicit,  that  such  a  discharge  from 
any  particular  point  source  will  comply 
with  applicable  water  quahty  or 
technology  based  effluent  standards. 
This  judgment  can  only  be  made  by  the 
applicable  local,  State,  or  Federal 
regulatory  agency  on  a  case-by-case 
basis. 

The  adverse  environmental  impacts  of 
the  small  incTeases  in  wastewater 
discharges  and  solid  waste  generation 
resulting  from  the  NSPS  arc  minor  in 
comparison  to  the  environmental 
benefits  of  the  resulting  reduction  in 
VOC  emissions.  Proper  treatment  and 
disposal  techniques  render  wastewater 
and  solid  waste  virtually  harmless. 
Emissions  of  VOC  contribute  to  the 
formation  of  ozone  and  other 
photochemical  oxidants  on  the 
atmosphere.  In  light  of  the  persistent 
nationwide  problems  with  these  air 
pollutants,  the  benefits  to  be  derived 
from  the  NSPS  far  outweigh  the  adverse 
impacts. 

IV.  Energy  impacts 

The  anticipated  impact  of  the 
standards  on  energy  consumption  has 
been  revised  downward  for  the  same 
reasons  that  environmental  impacts 
were  revised.  A  typical  coating  Une  that 
is  controlled  to  the  level  required  by 
typical  SIP's  would  consume  about  10.5 
terajoules  [T))  for  emission  control.  As  a 
result  of  the  standards,  this  energy 
usage  will  increase  13  percent  to  about 
12  TJ  for  a  typical  new  coating  line  and  6 
percent  to  about  11  T)  for  a  typical 
modified  or  recon  si  meted  line.  Total 
nationwide  energy  consumption  in  the 
fifth  year  will  exceed  that  due  to  control 
at  the  level  of  the  typical  SIP's  by 
approximately  8  T|.  These  energy 
requirements  will  have  negligible  effect 
on  the  cost  and  availability  of  energy. 

V.  Cost  Impacts 

The  estimates  of  the  cost  impacts  of 
the  standards  promulgated  today  have 


undergone  extensive  revision  since 
proposal.  Information  received  from 
industry  on  the  type  of  equipment 
purchases  that  may  be  needed  to 
achieve  compliance  at  modified 
facilities  has  been  incorporated  into  the 
cost  functions  used  in  the  Agency's 
analysis.  The  recalculated  cost 
estimates  reflect  the  current  trend  in  the 
industry  toward  modification  of  existing 
coating  lines. 

The  estimated  costs  of  compliance  for 
new  coating  lines  have  not  changed 
since  proposal.  Control  of  a  typical  new 
line  to  the  level  mandated  by  the  NSPS 
can  be  accomplished  with  a  relatively 
small  marginal  capital  expenditure 
(about  $32,000)  over  that  required  to 
meet  the  typical  SIP.  This  increase 
includes  the  approximate  cost  of  a  Ini.il 
enclosure  around  the  application/ 
flashoff  area  (assuming  that  the  drjing 
oven  itself  functions  as  a  total  enclosure 
in  the  drying  area),  the  ductwork 
associated  with  it,  and  the  ductwork 
required  to  vent  emissions  from  the  mix 
equipment  to  the  control  device.  The 
marginal  armual  capital  recovery  and 
operating  costs  for  a  typical  new  line 
equipped  to  meet  the  NSPS  are  more 
than  offset  by  the  value  of  the  additional 
recovered  solvent  however,  and  a  net 
credit  of  about  $73,000  per  year  results. 

Information  received  from  industry 
sources  since  proposal  indicates  that  at 
times,  some  control  equipment,  although 
adequate  to  meet  the  typical  SIP.  will 
have  to  be  replaced  to  meet  the  NSPS  at 
modified  or  reconstructed  coating  lines. 
In  some  cases,  existing  control  devit:es 
will  be  too  old  or  will  lack  sufficient 
capacity  to  meet  the  standards.  In 
others,  old,  leaky  drying  ovens  or  thoso 
currendy  operating  under  positive 
pressure  will  have  to  be  replaced  to 
ensure  adequate  capture  efficiency  to 
meet  the  standards.  Based  on  contucis 
with  the  industry  and  the  model  plant 
parameters  and  costs  developed  prior  to 
proposal,  it  is  estimated  that  the  average 
capital  cost  of  compliance  for  a  typical 
modified  or  reconstructed  coating  line 
will  be  about  $477,000.  The  average 
increase  in  annual  costs  for  a  typical 
modified  or  reconstructed  coating  line  is 
expected  to  be  approximately  $31,000. 

Taken  across  all  11  coating  lines 
expected  to  become  subject  to  the 
emission  limitations,  the  average  capital 
cost  for  the  equipment  required  to  meet 
the  standards  promulgated  today  is 
expected  to  be  approximately  S274.000 
per  coating  line  more  than  is  required  to 
comply  with  the  typical  SIP's.  The 
annualized  control  cost  for  the  average 
coating  line  (including  capital  recovery, 
utilities,  raw  materials,  labor,  and  the 
value  of  the  recovered  solvent)  is 


expected  to  be  below  that  of  the  SIP 
level  of  control  by  $3,000  per  year.  In  the 
fifth  year  after  promulgation,  it  is 
estimated  that  cumulative  nationwide 
capital  costs  will  be  S3  million  above  the 
amount  required  to  meet  the  SIP's.  The 
total  annualized  cost  in  the  fifth  year  is 
expected  to  be  a  credit  of  about  $32,000 
per  year.  These  figures  represent  an 
increase  over  the  estimates  at  the  time 
of  proposal.  At  proposal,  the  expected 
fiftii  year  totals  were  $455,000  in  capital 
costs  over  the  expenditures  necessary  to 
meet  the  SIP's  and  a  net  credit  of 
$777,000  per  year  in  annualized  costs. 
As  discussed  in  Section  VI  below,  the 
economic  impact  of  the  standards  on  the 
magnetic  tape  manufacturing  industry 
has  been  assessed,  and  the 
Administrator  has  concluded  that  those 
costs  will  result  in  negligible  economic 
impact  on  the  industry. 

W.  Economic  Impacts 

The  economic  impacts  of  today's  rule 
have  been  recalculated  since  proposal 
using  information  received  from 
industry  and  current  market  prices.  This 
recalculation  has  resulted  in  revised 
impacts  but  no  change  in  the  conclusion 
that  the  economic  impacts  are 
negligible. 

Generally,  new  coating  lines  subject 
to  the  NSPS  will  experience  a  savings 
due  to  solvent  recovery  credits.  An 
exception  has  been  included  for  small 
lines  for  which  these  credits  may  not 
completely  offset  the  cost  of  control.  As 
a  result,  an  annual  solvent  use  cutoff  of 
38  m*  has  been  established  below  which 
new  coating  operations  are  subject  only 
to  recordkeeping  and  reporting 
requirements.  This  cutoff  was  discussed 
in  the  proposal  preamble  and  has  been 
retained  in  today's  rule.  In  addition,  an 
annual  solvent  use  cutoff  of  370  ra'  has 
been  added  for  modified  or 
reconstructed  coating  operations 
because  of  the  increased  costs  they  may 
incur  to  comply  with  the  standards.  For 
coating  lines  above  these  cutoffs,  the 
actual  and  relative  cost  increases  are 
insignificant  compared  to  the  current 
production  costs  and  retail  prices.  If  all 
cost  increases  were  passed  through  to 
the  consumer,  the  retail  price  increase  is 
predicted  to  be  less  than  0.5  percent 

Modification  or  reconstruction  of 
coating  lines  typically  results  in 
increased  production  and,  thus,  reduced 
production  costs.  However,  because 
these  changes  may  also  increase 
emissions,  additional  control  costs  will 
be  incurred  that  will  offset  some  of  the 
reduction  in  production  costs.  To 
evaluate  the  probable  production  cost 
and  price  impact  of  added  controls  on 
modified  lines,  the  Agency  analyzed 
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several  different  cost  and  production 
line  modificaUon  scenarios  that  were 
submitted  by  industry.  Becaune  of  the 
limited  data  provided  and  its 
confidential  nature,  il  was  not  possible 
to  analyze  the  direct  effect  of 
compliance  with  the  NSPS  on  actual 
production  costs  after  modification.  It 
was  only  possible  to  calculate  the 
change  in  control  costs  that  would  result 
from  the  regulation  and  estimate  the 
impact  of  these  costs  on  retail  prices. 
For  the  four  different  products 
manufactured  at  the  plants  that 
provided  infonnation,  the  average  per- 
unit  control  cost  increases  range  from 
less  than  SO.Ol  to  $0.06.  As  a  percentage 
of  retail  prices,  the  resulting  cost 
increases  represent  less  than  03 
percent. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  BIO  for  the 
promulgated  standards  ("Magnetic  Tape 
Manufacturing  Industry — Background 
Information  for  Promulgated  Standards" 
(KPA^50/3-6S-029b]). 

in  addition  to  the  economic  impact 
analysis,  an  analysis  also  was  made  of 
the  cost  effectiveness  of  alternative 
standards  to  determine  which 
alternative  achieves  the  greatest 
emission  reduction  for  a  reasonable  cost 
and  to  ensure  that  the  controls  required 
by  this  rule  are  reasonable  relative  to 
other  rpgulations.  In  this  case,  the 
promulgated  standards  would  reduce 
the  operating  costs  of  the  affected 
facilibes  and  produce  an  average  S-year 
total  cost  effectiveness  savings  of  about 
S30  per  Mg  of  emission  reduction. 
Annual  solvent  use  cutoffs  are  being 
promulgated  for  new  and  modified  or 
reconstructed  coating  operations  so  that 
small  plants  will  not  be  forced  to  add 
controls  that  are  not  cost  effective  for  a 
i-.Httonal  standard  of  this  type.  Similarly. 
J  baseline  control  efficiency  cutoff  for 
modified  and  reconstructed  facilities  is 
being  promulgated.  Additional  details 
nn  costs  can  be  found  in  the  proposal 
and  promulgation  BID'S. 

vn.  Public  Participatioa 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Regisler  (49 
PR  26807)  [June  29. 1984)  of  a  meeting  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  standards  recommended  fur 
proposal  for  the  magnetic  tape 
tnanufacliuing  industry.  This  meeting 
was  held  on  August  29. 19&4.  The 
niepting  was  open  to  the  public  and 
each  attendee  was  given  an  opportunity 
to  conunent  on  the  standards 
recommended  for  proposal. 


The  proposed  standards  were 
published  in  the  Federal  Regisler  on 
January  22,  1986  (51  FR  2996).  The 
preamble  to  the  proposed  standards 
discussed  the  availability  of  the  BID 
("Magnetic  Tape  Manufacturing 
Industry — Background  Information  for 
Proposed  Standards'  |EPA-450/3-65- 
029a]].  which  described  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal,  and  copies  of  the  BID  were 
distributed  to  interested  parties. 

To  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  March  11. 1966,  at  Research 
Triangle  Park.  North  Carolina.  The 
hearing  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  proposed  standards. 

The  public  comment  period  was  from 
January  22  to  September  5. 1066. 
ELighteen  comment  letters  were  received 
and  7  interested  parties  testified  at  the 
public  hearing  concerning  issues  relative 
to  the  proposed  standards  of 
performance  for  the  magnetic  tape 
manufacturing  industry.  The  comments 
have  been  carefully  considered,  and, 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made  in  the  proposed  standards. 

VIII.  Significaot  Commeols  and  Changes 
to  the  Proposed  Standarda 

Comments  on  the  proposed  standards 
were  received  from  industry.  No  State  or 
local  agencies,  environmental  groups,  or 
other  interested  parties  submitted 
comments.  A  detailed  discussion  of  the 
comments  and  responses  can  be  found 
in  the  promulgation  DID.  which  is 
referenced  in  the  ADOMCSSES  section  of 
this  preamble.  The  summary  of 
comments  and  responses  in  the  BfD  and 
the  additional  information  contained  in 
the  docket  that  was  gathered  to 
supplement  and  verify  the  assertions 
made  by  the  commenlers  5er\'e  as  the 
basis  for  the  revisions  that  have  been 
made  to  the  standards  between  proposal 
and  promulgation. 

Several  changes  have  been  made  to 
the  standards  since  proposal.  All 
provisions  pertaining  to  solvent  storage 
tanks  have  been  deleted  after  a 
recvaluation  of  costs.  This  change  was 
accomplished  prior  to  today's  action 
through  a  notice  published  in  the 
Federal  Register  on  November  25.  1986 
(51  FR  42aOO).  The  definition  of  affected 
facilities  has  been  changed  to  define 
mix  equipment  and  coating  operations 
as  separate  affected  facilities.  The 
definition  of  "total  enclosure"  has  been 
clarified,  and  requirements  for 


demonstrating  that  a  structure  qualifies 
as  a  total  enclosure  have  been  added. 
Associated  monitoring,  recordkeeping, 
and  reporting  requirements  have  been 
modified  accordingly  Flexibility  has 
been  mainlainf^d  by  allowing  structures 
not  meeting  the  requirements  to  be 
approved  by  the  Administrator  on  a 
case-by-case  basis.  One  portion  of  a 
compliance  test  that  might  have  been 
interpreted  to  allow  the  efficiency  of  a 
total  enclosure  to  be  assumed  to  be  100 
percent  has  been  deleted.  An  alternative 
compliance  provision  for  coating 
operations  that  would  have  allowed 
apportionment  of  long-term  liquid 
material  balances  based  on  a  single 
short-lnrm  gaseous  emission  lest  has 
been  deleted.  A  number  of  minor 
changes  have  been  made  to  the 
monitoring  and  reporting  provisions  for 
clarity  and  consistency  with  other  VOC 
slandiirds.  Minor  changes  also  have 
been  made  to  some  test  and  compliance 
provisions  and  definitions  to  clarify  that 
the  standards  for  coating  operations  are 
intended  to  apply  to  the  net  quantity  of 
VOC  actually  emitted  from  the  coating 
operation  in  the  gaseous  phase.  Thus, 
any  dilution  solvent  added  to  the 
coatings  must  be  accounted  for.  and  any 
VOC  contained  in  waste  coatings  or 
retained  in  the  final  product  may  be 
measured  and  subtracted  from  the  total 
when  performing  a  liquid-liquid  VOC 
material  balance.  (These  adjustments 
are  not  necessary  for  the  gaseous 
emission  test  compliance  procedures.) 
Also.  ETA  Mpthods  18  and  25  have  been 
added  as  acceptable  methods  for 
determining  VOC  concentrations. 

The  performance  testing  and 
monitoring  provisions  f(*r  fixed-bed 
carbon  adsorption  systems  have  been 
revised  to  represent  more  accurately  the 
performance  of  multibed  systems.  This 
revision  was  an  indirect  result  of  a 
public  comment  concerning  the 
performance  of  fixed-bed  carbon 
adsorbers.  Performance  tests  are  the 
direct  means  of  determining  the 
compliance  status  of  an  affected  facility 
and  serve  as  the  basis  for  legal 
enforcement  actions  again&t 
noncomplying  sources.  In  contrast,  the 
monitoring  devices  required  by  these 
standanls  serve  only  as  indicators  of 
control  device  performance  to  aid 
enforcement  agencies  in  targeting 
inspections  and  performance  tests 
toward  potential  violators.  The  revised 
procedures  will  ensure  that  the 
performance  test  runs  and  monitoring 
averaging  periods  will  parallel  the 
adsorption  cycles  of  all  the  individual 
adsorber  vessels  or  the  system's 
complete  sequential  rotation  tJirough  the 
adsorption  cycles  of  all  the  vessels.  Use 
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of  a  testing  or  monitoring  period  that 
does  not  correspond  to  an  integral 
number  of  adsorber  vessel  cycles  or 
system  rotations  could  bias  the  results 
slightly  in  either  direction.  F.fficienc)es 
would  be  biased  high  if  the  test  run  or 
monitoring  period  did  not  include  the 
f  levated  emissions  typical  at  the 
beginning  and  end  of  a  vessel's 
adsorption  cycle;  efficiencies  would  be 
biased  low  if  the  period  included  a 
disproportionate  number  of  these 
Hmission  peaks. 

The  revised  carbon  adsorption  system 
performance  testing  provisions  include 
separate  requirements  for  systems  with 
a  single  common  exhaust  stack  and  for 
!iystems  with  individual  stacks  for  each 
adsorber  vessel.  The  Agency  believes 
that  a  common  exhaust  stack  allows 
simpler  performance  testing  that  is  more 
representative  of  the  entire  system's 
performance  but  has  included  provisions 
fur  Individual  exhaust  stacks  because 
this  is  currently  the  more  t>-pical 
configuration. 

For  adsorption  systems  with  a 
common  exhaust  stack  serving  all  the 
adsorber  vessels,  the  entire  system  must 
be  tested.  Three  test  runs  are  required: 
each  run  must  correspond  to  one  or 
more  complete  rotations  through  the 
sequential  adsorption  cycles  of  all  the 
adsorber  vessels. 

For  adsorption  systems  with 
individual  exhaust  slacks,  each 
adsorber  vessel  must  be  tested 
individually.  Three  test  runs  are 
required  for  each  vessel:  each  run  must 
correspond  to  one  or  more  complete 
adsorption  cycles.  A  procedure  has  been 
added  to  the  compliance  provisions  for 
computing  a  system  efficiency  from  the 
individual  adsorber  vessel  efficiencies. 

The  final  adsorber  monitoring 
provisions  parallel  the  final  performance 
testing  provisions.  Again,  separate 
provisions  apply  to  systems  with  a 
common  exhaust  stack  and  those  with 
individual  stacks. No  increase  in 
monitoring  costs  is  anticipated. 

For  adsorption  systems  with  a 
common  exhaust  stack,  a  monitoring 
device  must  be  installed  on  the  common 
exhaust  stack  and  one  also  may  be 
installed  on  the  common  inlet  duct.  The 
owner  or  operator  must  report  each 
occurrence  when  the  average  emission 
level  or  system  efficiency  (depending  on 
whether  the  outlet  only,  or  the  inlet  and 
outlet  gas  streams  are  monitored)  over 
three  successive  system  rotations  varies 
outside  the  specified  range. 

For  adsorption  systems  with 
individual  vessel  exhaust  slacks,  a 
monitoring  device  must  be  installed  on 
each  individual  exhaust  stack,  and  a 
monitoring  device  also  may  be  installed 
on  the  comnioa  inlet  duct  or  on  each 


individual  inlet  duct.  Each  adsorber 
vessel  must  be  monitored  for  a  minimum 
of  one  complete  adsorption  cycle  per 
day.  A  3-day  rolling  average  emission 
level  or  efficiency  for  each  vessel 
(depending  on  whether  the  outlet  orUy. 
or  tbe  inlet  and  outlet  gas  streams  are 
monitored)  must  be  computed  each  day 
from  the  daily  averages,  and  these  3-day 
rolling  averages  must  be  reported  when 
they  vary  outside  the  specified  ranges. 

Significant  changes  also  have  been 
made  to  the  standards  as  a  result  of 
comments  on  the  costs  involved  in 
retrofitting  modified  or  reconstructed 
equipment.  Several  companies 
submitted  modification  scenarios  that 
were  evaluated  by  the  Agency.  It  was 
concluded  that  in  some  cases,  the  costs 
to  meet  the  proposed  standards  would 
be  unreasonable  for  a  national  standard 
in  light  of  the  relatively  small  reduction 
in  emissions  obtained.  This  finding  has 
prompted  changes  to  the  standards  for 
both  mix  equipment  and  coating 
operations. 

New  mix  equipment  that  is 
constructed  with  concurrent 
construction  of  a  new  VOC  control 
device  (other  than  a  condenser)  on  a 
magnetic  tape  coating  operation  at  the 
plant  requires  the  installation  and  use  of 
covers  on  each  piece  of  mix  equipment 
and  the  venting  of  the  equipment  to  a  95 
percent  efficient  control  device.  The 
wording  of  this  standard  has  been 
modified  to  reflect  more  closely  the 
practical  application  of  BDT  for  this 
category  of  mix  equipment.  Construction 
of  the  control  device  is  considered 
concurrent  if  it  occurs  within  the  period 
beginning  6  months  before  and  ending  2 
years  after  construction  of  the  mix 
equipment.  All  modified  or 
reconstructed  mix  equipment,  new  mix 
equipment  that  is  constructed  without 
concurrent  construction  of  a  control 
device,  and  new  mix  equipment  that  is 
constructed  with  concurrent 
construction  of  a  condenser  is  simply 
required  to  be  fitted  with  covers  alone 
or  fitted  with  covers  and  vented  to  a 
control  device.  Venting  of  emissions  to  a 
control  device  is  not  required  on  new 
mix  equipment  constructed  with 
concurrent  construction  of  a  condenser 
because  the  moist,  intermittent,  low- 
concentration  airstreams  from  mix 
equipment  are  incompatible  with  the 
operation  of  a  closed-loop  condenser  on 
a  drying  oven. 

Tbe  standards  applicable  to  new 
coating  operations  remain  unchanged 
from  those  proposed.  The  same  is  true  of 
modified  or  reconstructed  coating 
operations  recovering  or  destroying  less 
than  90  percent  of  the  VOC  applied  at 
the  coating  applicator  prior  to 
modification  or  reconstruction. 


However,  an  existing  coating  operation 
that  demonstrates  recovery  or 
destruction  efficiency  equal  to  or  greater 
than  90  percent  will  be  required  only  to 
maintain  the  existing  level  of  control  or 
93  percent,  whichever  is  lower,  upon 
modification  or  recons traction.  If  a  new 
control  device  is  subsequently  added  to 
a  modified  or  reconstructed  coating 
operation,  the  new  control  de\ice  must 
be  95  percent  efficient.  Also,  if  a  higher 
overall  control  efficiency  is  achieved 
with  the  new  control  device,  this  higher 
level  of  control  or  93  percent,  whichever 
is  lower,  must  be  maintained.  In 
addition,  modified  or  reconstructed 
coating  operations  utilizing  less  than  370 
m  ^  of  solvent  annually  will  be  subject 
only  to  certain  recordkeeping  and 
reporting  requirements.  Appropriate 
revisions  have  been  made  to  the 
regulation  reflecting  these  changes. 

The  major  comments  and  responses 
are  summarized  in  this  preamble.  Most 
of  the  comment  letters  contained 
multiple  comments.  The  comments  have 
been  divided  into  the  following  areas: 
Level  of  the  Standard,  Best 
Demonstrated  Technology,  Affected 
Facilities  and  Modification  and 
Reconstruction.  Solvent  Storage  Tanks. 
Compliance  Provisions,  Cost  and 
Economic  Assumptions  and  Impacts, 
and  Suspension  of  the  Standards.  All 
comments  and  responses  are  included  in 
the  promulgation  BID. 

A.  Level  of  the  Standard 

Two  commenters  said  that  EPA  did 
not  properly  consider  the  normal 
process  variability  associated  with 
carbon  adsorbers  in  proposing  a 
standard  requiring  93  percent  control  of 
the  coating  operation.  One  commenter 
reviewed  the  long-term  operating  data 
for  three  carbon  adsorbers  presented  in 
Tables  C-6  and  C-8  of  the  proposal  BID 
and  concluded  that  the  standard 
deviation  for  all  three  systems  exceeds  2 
percent.  According  to  this  commenter,  if 
the  long-term  operational  variability 
results  in  a  normal  distribution  of 
monthly  measurements,  two-thirds  of  all 
results  would  be  expected  to  be  within 
plus  or  minus  one  standard  deviation 
from  the  mean,  and  95.5  percent  of  all 
results  would  fall  within  plus  or  minus 
two  standard  deviations  from  the  mean. 
The  commenter  concluded  that  for  a 
control  system  functioning  at  an  average 
long-term  efficiency  of  95  percent  end 
with  a  standard  deviation  of  2  percent,  a 
point  would  be  expected  to  fall  below  91 
percent  about  once  every  4  years.  If  so, 
a  100  percent  efficient  capture  device 
ducting  emissions  to  a  control  device 
with  a  long-term  average  efficiency  of  95 
percent  would  be  expected  to  fail  the 
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proposed  standard  of  93  percent  control 
efficiency  for  each  and  every  month  at 
least  once  and  possibly  twice  every 
year.  The  two  commenlers 
recommended  that  the  standard  be 
estabhshed  at  90  percent  For  the  coating 
operation  in  order  to  take  process 
variability  into  accoiml. 

The  commenter  is  correct  in  slating 
that  the  standard  deviations  of  the 
monthly  efficiency  data  presented  in 
Tables  C-O  and  C-fi  of  the  proposal  BID 
exceed  2  percent  The  EPA  undertook 
additional  investigation  into  the 
circumstances  of  the  reported 
efficiencies  to  determine  if  these 
variations  were  indeed  the  result  of 
normal  process  variability. 

The  data  in  Table  C-6  arc  from  an 
IBM  Corporation  facility.  A 
representative  of  IBM  Corporation 
indicated  that  the  first  4  months  of  data 
listed  In  Table  C-6  [January  through 
April  1982)  coincide  with  the  stariup 
phase  of  both  the  carbon  adsorber  and 
the  process  equipment  it  serves.  These 
months  should,  therefore,  be  deleted 
from  consideration  of  the  normal 
variability  of  the  system.  The  data  from 
the  remaining  8  months  in  1982  have  a 
mean  efficiency  of  98.7  percent  with  a 
standard  deviation  of  0.53  percent 
Assuming  a  normal  distribution  of 
monthly  measurements,  the  probability 
of  this  carbon  adsorber  falling  below  an 
efficiency  of  95  percent  due  to  random 
variability  would  be  less  than  10  *•.  i.e., 
one  chance  in  a  billion.  These  data  show 
that  with  the  use  of  BDT.  i.e.,  a  total 
enclosure  and  a  carbon  adsorber,  the 
standard  of  93  percent  overall  reduction 
is  achievable. 

Information  on  this  subject  also  was 
sought  from  carbon  adsorber 
manufacturers.  The  representatives 
unanimously  agreed  that  if  properly 
designed  and  operated,  fixed-bed 
carbon  adsorption  systems  can  achieve 
efficiencies  of  95  percent  or  above  at  all 
times.  The  operation  of  such  systems 
must  be  coordinated  with  production, 
and  adsorption/desorption  cycles  must 
be  based  on  monitored  outlet 
concentrations  rather  than  elapsed  time. 
Also,  a  program  of  regular  maintenance 
must  be  established  and  carried  out 
Magnetic  tape  manufacturers  adhering 
to  these  operation  and  maintenance 
principles  should  have  little  difficulty 
maintaining  the  necessary  adsorber 
efficiency. 

in  light  of  the  information  at  hand. 
EP.A  has  determined  that  proper 
consideration  has  been  given  to  carbon 
adsorber  performance  capabilities.  The 
data  from  the  industry  derived  from  a 
period  of  normal  operation  indicate  that 
continuous  long-term  efficiency  in 
excess  of  95  percent  is  achievable  even 


with  variations  In  operation.  Thus, 
based  on  these  data,  which  vendors 
support  the  Agency  concludes  that  the 
standard  as  proposed  provides  sufficient 
margin  to  account  for  the  normal 
variability  of  control  devices. 

One  commenter  questioned  whether 
any  supporting  data  exist  for  the 
Agency's  position  that  95  percent  VOC 
removal  efficiency  can  be  achieved 
continuously  by  carbon  adsorption 
systems  over  oil  averaging  periods, 
including  short-term  periods.  The 
commenter  submitted  information 
indicating  that  24-hour  averages  'of 
efficiency  of  his  adsorption  system  vary 
dramatically  from  day  to  day.  Days 
when  the  average  efficiency  was  above 
95  percent  were  followed  quickly  by 
days  with  an  average  efficiency  of  less 
than  90  percent.  It  was  this  information 
that  caused  the  commenter  to  question 
the  Agency's  decision  to  determine 
compliance  and  assess  adsorber 
operation  and  maintenance  based  on 
short-term  measurements  of  adsorber 
performance. 

In  response  to  this  comment,  EPA  has 
evaluated  existing  short-term 
perfonnance  data;  collected  additional 
design,  operation,  and  performance  data 
from  plants  inside  and  outside  the 
magnetic  tape  industry;  and  reexamined, 
with  the  help  of  carbon  manufacturers 
and  custom  carbon  adsorption 
equipment  designers,  the  elements  that 
could  affect  short-term  adsorber 
efficiency.  This  analysts  has  reinforced 
the  Agency's  original  conclusion  that  a 
properly  designed,  operated,  and 
maintained  carbon  adsorption  system 
can  continuously  maintain  a  VOC 
removal  efficiency  of  95  percent  or 
greater.  The  promulgation  BID.  Section 
2.1.2.  includes  a  detailed  technical 
discussion  of  the  issues  raised  by  the 
commenter,  and  (he  data  are  in  the 
project  docket 

The  Agency's  analysis  is  based  on  the 
theory,  design,  and  operation  of  carbon 
adsorption  systems.  It  is  well  recognized 
in  carbon  adsorption  theory  that  the 
affinity  of  activated  carbon  for  organics 
is  so  great  that  carbon  will  collect 
essentially  all  organics  from  an 
airstream  for  a  period  of  time.  As  the 
carbon  begins  to  saturate,  it  will  allow 
organics  to  escape  (or  break  through). 
For  adsorber  vessels  containing  fresh 
(virgin)  carbon,  the  quantity  of  organic- 
laden  gases  that  may  be  treated  and  the 
time  before  breakthrough  are  functions 
of  the  carbon  bed  design  and  size.  As 
the  carbon  undergoes  successive  cycles 
of  adsorpb.u  and  regenerating,  fouling 
gradually  decreases  the  active  sites 
within  the  uarbon  bed  available  for 
ad.sorbing  organics.  This  process 
reduces  the  total  amount  of  organics  the 


carbon  bed  will  adsorb  in  a  single 
adsorption  cycle  (the  "working 
capacity"  of  the  bed).  If  the  operator 
does  not  coincidentally  reduce  the 
duration  of  the  adsorption  cycle,  the 
amount  of  organic  allowed  to  pass 
through  the  system  increases  greatly  as 
the  bed  operates  in  a  post-breakthrough 
period.  In  such  cases,  the  average 
efficiency  over  the  adsorption  cycle  will 
drop  significantly.  Therefore,  the  air 
pollution  control  efficiency  is  a  function 
of  how  long  the  carbon  bed  remains  in 
service  after  breakthrough  and  before 
regeneration,  and  not  necessarily  the 
age  of  the  carbon  bed  or  its  remaining 
working  capacity.  In  a  properly  designed 
and  operated  adsorber,  the  volume  of 
the  carbon  beds  and  the  duration  of  the 
adsorption  periods  between 
regeneration  cycles  are  established  to 
accommodate  the  reduction  in  working 
capacity  that  occurs  over  time. 

In  actual  operation,  a  properly 
designed  adsorber  vessel  will  achieve 
exceedingly  high  (99  percent)  overall 
efficiency  during  the  bulk  of  its 
adsorption  cycle.  Only  after 
breakthrough  does  the  instantaneous 
efficiency  fall  enough  to  influence  the 
average  efficiency  of  the  entire  cycle. 
Through  proper  operation  and 
monitoring,  breakthrough  can  be 
anticipated,  and  the  adsorber  vessel 
removed  from  adsorption  service  at  or 
prior  to  breakthrough,  resulting  in  a  high 
average  efficiency  over  the  adsorption 
cycle.  Continuous  monitoring  of  the 
outlet  concentration  of  organics  from 
each  bed  provides  a  means  of 
determining  the  appropriate  moment  to 
remove  a  bed  from  adsorption  ser\'ica 
regardless  of  the  amount  of  time  it  takes 
to  reach  breakthrough  for  a  particular 
adsorption  cycle. 

In  summary,  the  performance  factors 
that  affect  the  efficiency  of  a  carbon 
adsorber  are  controllable,  and  the 
system  can  be  properly  designed  to 
handle  the  organic  material  actually 
delivered  to  it.  A  sudden  or  erratic 
decrease  in  the  efficiency  with  which  an 
adsorber  removes  organics  from  an 
airstream  is  a  result  of  improper  design, 
operation,  and/or  maintenance. 

Because  the  carbon  adsorber 
performance  data  supplied  by  the 
commenter  have  been  claimed  to  be 
confidential,  no  specific  details  about 
the  commenter's  system  are  presented  in 
this  preamble  or  in  the  promulgation 
•  -[D.  The  data  were  submitted  after  the 
i.  .mmenl  period  had  closed. 
.'Nevertheless,  a  detailed  study  was 
conducted  as  a  result  of  the  comment, 
and  the  nonconfidential  results  of  this 
iitudy  are  discussed  in  more  detail  in  the 
BID.  In  general,  the  carbon  adsorber 
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system  cited  by  the  commenters  to 
support  their  claims  is  significantly 
underdesigned  for  the  actual  solvent 
loading  it  is  required  to  control.  This 
results  in  the  system  being  operated  a 
significant  portion  of  the  time  when  the 
solvent-laden  air  (SLA)  has  already 
broken  through  one  or  more  of  the 
carbon  beds.  As  a  result,  this  system 
shows  significantly  reduced  efficiency 
end  also  significant  variations  in 
efficiency  from  day  to  day  and  cycle  to 
cycle.  There  is  no  evidence  to  show  that 
tlie  poor  performance  of  this  system 
stems  from  any  inherent  difficulty  in 
absorbing  the  particular  solvent  blend  in 
use.  Therefore,  the  Agency  has 
concluded  that  those  data  are  not 
representative  of  a  properly  designed, 
operated,  and  maintained  system  and 
that  the  erratic  perfonnance  of  the 
commenter's  adsorption  system  can  be 
traced  to  these  problems. 

The  Agency  has  found  no  basis  for 
concluding  that  the  standard  cannot  be 
achieved  continuously  and.  hence,  over 
both  short-term  and  long-term  averaging 
periods.  For  this  reason,  the  standard 
requiring  93  percent  overall  VOC 
emission  reduction  for  new  coating 
operations  and  most  modified  or 
reconstructed  coating  operations  has  not 
been  revised.  However,  review  of 
information  obtained  in  response  to  the 
comment  has  led  the  Agency  to  revise 
the  averaging  periods  for  the  testing  and 
monitoring  requirements  from  periods  of 
a  fixed  duration  to  periods  that  include 
an  integral  number  of  complete  adsorlwr 
cycles.  The  revised  periods  remain 
short-tenn  averaging  periods.  It  is 
believed  that  these  revisions  will  result 
in  more  acciu'ate  characterization  of  the 
performance  of  carbon  adsorption 
systems.  The  new  requirements  are 
included  in  the  promulgated  standard 
and  are  discussed  in  more  detail 
elsewhere  in  this  preamble  (see  the 
general  section  on  changes  since 
proposal  located  at  the  t>eginning  of 
Section  VUI). 

Three  commenters  noted  that  the 
standard  for  the  pressure  sensitive  tapes 
and  labels  (PSTL)  industry,  which 
includes  the  plant  that  the  Agency  is 
relying  on  for  technology  transfer,  was 
set  at  only  90  percent  control.  One 
commenter  indicated  that  the  standard 
for  the  magnetic  tape  industry  should, 
therefore,  be  no  higher.  Another 
commenter  believes  that  the  standard 
should  be  less  than  90  percent  The  third 
commenter  stated  that  EPA  must  justify 
the  imposition  of  a  stricter  standard  on 
the  magnetic  tape  manufacturing 
industry. 

The  PSTL  data  were  used  in  the 
development  of  the  magnetic  tape 


manufacturing  industry  standard 
because  these  two  industries  are  similar 
both  in  the  processes  used  and  in  the 
controls  determined  to  be  BDT. 
However,  some  products  manufactured 
at  PSTL  plants  retain  sufficient  solvent 
in  the  dried  web  such  that  93  percent 
control  of  applied  solvent  was  judged 
not  to  be  achievable  in  all  cases.  Hiere 
is  virtually  no  solvent  retained  in 
magnetic  tape  products  after  they  leave 
the  drying  ovens;  thus,  all  the  applied 
solvent  is  available  for  capture  by  a 
well-designed  capture  device.  If. 
however,  an  owner  or  operator  submits 
specific  information  to  the 
Administrator  that  justifies  the  need  for 
retained  solvent  in  the  product  the 
revised  standards  now  allow  the 
fraction  of  retained  solvent  to  be 
included  in  the  material  balance 
calculation  as  VOC  recovered  rather 
than  as  a  fugitive  emission.  In  addition, 
data  gathered  on  the  level  of  control  of 
coating  operations  achieved  at  existing 
magnetic  tape  plants  support  the  level  of 
the  promulgated  standard.  (Additional 
detail  on  this  subjecl  is  presented  in 
Section  2.1  of  the  promulgation  BID.  See 
section  VIILC  of  this  preamble  for 
further  discussion  of  the  level  of  control 
on  new  and  modified  coating 
opera  tions-l 

B.  Best  Demonstrated  Technology 

1.  Coating  Operations 

Several  commenters  stated  that 
magnetic  tape  products,  particularly 
computer  tape,  cannot  be  produced  in 
the  type  of  negative-presstu^  total 
enclosure  required  by  the  proposed 
standard  for  the  coating  operation.  One 
commenter  stated  that  neither  the 
proposal  BID  nor  the  proposal  preamble 
adequately  addresses  the  quality  Issue 
and  that  there  is  no  information  in  the 
proposal  BID  about  the  actual  use  of 
negative-pressure  enclosures  at 
magnetic  tape  plants. 

A  meeting  of  EPA  and  industry 
representatives  was  held  on  May  7, 
1986,  to  discuss  industry  concerns  with 
the  proposed  NSPS.  Attendees  from 
industry  included  most  of  those  who 
presented  comments  at  the  public 
hearing  (IV-F-1).  At  the  meeting. 
industry  representatives  agreed  that  all 
t>pes  of  magnetic  tapes  can  be 
manufactured  at  facilities  equipped  with 
BDT.  The  concern  expressed  by  industry 
was  the  cost  to  achieve  the  standard  at 
modified  and  reconstructed  facilities 
(see  section  VUI.C).  not  the  achic\'ement 
of  93  percent  control  or  problems  with 
product  quality.  The  air  hfindling 
techniques  designated  as  BDT  are 
currently  in  use  in  the  magnetic  tape 
industry,  including  at  least  two  plants 


manufacturing  computer  tape.  On  this 
basis,  the  Agency  concludes  that  BDT  is 
practical  and  that  the  standard  is 
technologically  achievable  for  all 
segments  of  this  industry. 

Because  of  the  concerns  for  product 
quality  discussed  above,  some 
commenters  said  that  BDT  has  not  been 
demonstrated  for  the  magnetic  tape 
industry  and  that  extensive 
development  costs  would  be  required  by 
the  industry  to  meet  the  proposed 
standard.  One  commenter  said  that  the 
standards  should  be  rewritten  "using  a 
BDT  from  the  magnetic  tape  industry" 
(i.e..  control  of  the  oven  only]  and  that 
"different  BDTs  might  be  needed  for 
each  segment"  of  the  industry.  Other 
commenters  said  that  the  PSTL  plant 
that  provided  the  data  supporting  the 
proposed  standard  would  not  be 
capable  of  producing  high-quality 
magnetic  tape  and  should,  therefore,  not 
be  considered  an  adequate 
demonstration  of  BDT  for  the  magnetic 
tape  industry.  One  commenter  said  that 
according  to  his  review  of  previous 
court  cases,  technology  transfer  should 
be  based  on  specific  equipment  rather 
than  a  process. 

This  last  commenter  was  contacted 
for  additional  information  about  the 
court  cases  to  which  he  referred  in  hib 
comments.  He  was  unable  to  supply 
specific  citations.  The  Agency  has 
located  several  decisions  that  deal  in 
part  with  appropriate  considerations  in 
the  determination  of  BDT.  In  no  case 
was  the  issue  raised  concerning  a 
distinction  between  processes  and 
specific  pieces  of  equipment  The 
overriding  concern  voiced  in  these 
decisions  is  that  the  Administrator 
arrive  at  an  achievable  standard 
through  a  reasonable  determination  of 
BDT. 

The  NSPS  for  the  magnetic  tape 
manufacturing  industry  is  an  acMe\'ablc 
standard  based  on  a  reasonably 
determined  BDT.  The  control  technology 
designated  as  BDT  has  been 
demonstrated  at  a  PSTL  plant  to  achieve 
the  percent  reduction  required  by  this 
standard.  These  air  handling  and  control 
technologies  are  currently  in  use  in  the 
magnetic  tape  industry,  including  the 
computer  tape  sector  where  product 
quality  is  critical.  The  equipment 
solvents,  and  processes  used  in  those 
two  web  coating  industries  are  similar 
end  would  be  expected  to  produce 
similar  SLA  streams.  A  technological 
system  that  can  control  the  SLA  streams 
of  the  PSTL  industry  to  the  required 
degree  can  be  reasonably  expected  to 
do  the  same  in  the  magnetic  tape 
industry,  f^us.  having  made  a 
reasonable  determination  of  BDT  and 
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formuldled  an  achievable  standard,  the 
Agency  has  satisfied  the  requirements 
mandated  by  the  courts.  (See  related 
discussion  of  the  level  of  the  standard  in 
section  VIII. A  of  this  preamble  and  the 
issue  of  product  quality  above. 
Additional  detail  on  this  subject  is 
contained  in  section  2.2  of  the 
promulgation  BID.) 

2.  Mix  Equipment 

Two  commenters  addressed  the 
selection  of  carbon  adsorption  as  BDT 
for  mix  room  emissions.  According  to 
one  commenter  the  cost  to  install 
control  equipment  is  not  justiried, 
particularly  for  an  existing  facility. 
because  only  3  percent  of  plant-wide 
emissions  are  from  the  mix  room.  The 
commenter  recommended  that  BDT  for 
mix  equipment  be  redefined  as  tight 
covers.  A  second  commenter  said  that 
control  costs  for  a  separate  carbon 
adsorber  are  signincantly 
underestimated  in  the  BID  and  result  in 
unrealistic  cost-effectiveness  values. 

The  Agency's  cost  analysis  presented 
in  the  proposal  BID  demonstrated  that 
the  cost  to  control  mix  room  emissions 
with  an  add-on  control  device  was 
reasonable  only  if  the  same  control 
device  could  be  used  to  control  coating 
operation  emis.sions  and  mix  room 
emissions.  The  standard  for  the  mix 
room  and  the  proposed  affected  facility 
definition  presented  at  proposal  were 
selected  so  that  carbon  adsorption 
control  of  mix  room  emissions  would 
occur  only  when  there  was  also  an 
affected  coating  operation,  and.  thus, 
emissions  &om  the  two  sources  could  be 
controlled  by  the  same  control  device. 
At  that  time,  growth  in  the  industry 
primarily  resulted  bam  construction  of 
new  lines.  Thus,  new  or  existing  mix 
equipment  would  become  subject  to  the 
N'SPS  when  a  new  coating  operation  and 
its  control  devices  were  being 
constructed  and  capacity  for  the  mix 
equipment  could  be  included  in  the 
control  device  design. 

Since  proposal.  EPA  h.TS  accepted  the 
industry's  allegation  that  growth  in  the 
industry  will  occur  primarily  itom 
modification  or  recon.struction  of 
existing  lines  rather  than  construction  of 
new  lines  (see  section  VIII.C).  In  this 
situation,  existing  mix  equipment  may 
be  modified  when  there  is  no 
construction  of  a  new  control  device 
and  the  existing  control  device  may  not 
have  sufficient  extra  capacity  to 
incorporate  mix  room  emissions.  Two 
modification  scenarios  were  provided 
by  industry  after  the  public  hearing,  and 
the  site-specific  control  costs  were 
determined  not  to  be  reasonable 
because  of  high  airflow  rates.  Older 
pieces  of  mix  equipment  frequently  have 


makeshift  covers,  and  dry  ingredients 
are  added  by  open  pouring  rather  than 
by  closed  pumping  systems.  Thus,  older, 
modified  mix  equipment  may  require 
higher  airflows  than  new  mix  equipment 
to  keep  the  VOC  concentrations  in  the 
work  area  at  safe  levels  (below  the 
threshold  limit  value  and  the  lower 
explosive  limit).  These  high  airflows 
further  exacerbate  the  problem  of 
limited  control  device  capacity. 

The  Agency's  original  analysis  of  BDT 
and  the  mix  room  standard  at  pruposal 
were  never  intended  to  include  the 
scenario  of  controlling  the  entire  room 
ventilation  air  from  the  mix  room.  The 
original  analysis  was  based  on  new  mix 
equipment,  which  has  covers  that  can  be 
easily  adapted  to  ventilation  to  a  carbon 
adsorber  at  low  airflows.  After 
discussions  with  personnel  at  the  two 
plants  submitting  comments,  the  Agency 
has  concluded  that  there  is  no  practical 
and  cost-effective  way  to  retrofit  this 
type  of  low-airflow  capture  device  to  all 
existing  modified  mix  equipment. 
Therefore,  the  Agency  agrees  thai  BDT 
for  modified  mix  equipment  should  be 
covers  instead  of  ventilation  to  a  control 
device.  However,  the  Agency  still 
believes  that  control  of  new  mix 
equipment  can  be  achieved  at  a 
reasonable  cost  by  carbon  adsorption 
when  a  new  control  device  is  being 
constructed  on  a  magnetic  tape  coating 
operation  at  the  plant  and  the  SLA  from 
the  mix  equipment  is  considered  in  the 
design  of  the  device. 

The  standard  has  been  changed  to 
require  covers  or  covers  and  venting  to 
a  control  device  on  all  modified  or 
reconstructed  mix  equipment  and  on 
new  mix  equipment  when  there  is  no 
concurrent  construction  of  a  control 
device  on  a  coating  operation  at  the 
plant  or  when  the  control  device 
installed  concurrently  is  a  cnndenstT. 
Covers  alone  are  expected  to  reduce 
emissions  by  approximately  40  percent 
compared  to  open  mix  equipment.  The 
use  of  covers  and  venting  to  a  control 
device  will  provide  additional  control 
beyond  40  percent.  If  new  mix 
equipment  is  Installed  at  a  lime  when 
there  is  concurrent  construction  of  a 
control  device  (other  than  a  condenser) 
on  a  coating  operation  at  the  plant, 
covers  must  be  used  on  the  mix 
equipment,  and  emissions  must  be 
vented  to  a  control  device  that  is  95 
percent  efficient.  The  Agency  selected 
95  percent  for  the  control  efficiency 
because  carbon  adsorption  is  part  of  the 
BDT  selected  for  this  industry.  In  its 
review  of  the  operating  data  for  carbon 
adsorbers  in  this  and  other  industries, 
the  Agency  has  concluded  that  95 
percent  la  achievable  on  a  long-term 


continuous  basis  for  a  properly  designed 
device.  Thus,  any  new  carbon  adsorber 
should  be  capable  of  maintaining  this 
level  of  control.  "Concurrent"  means 
within  the  period  from  6  months  before 
unlil  2  years  after  the  installation  of  the 
mix  equipment.  This  period  is 
designated  because  it  is  consistent  with 
the  normal  planning  and  purchase 
cycles  for  equipment  of  this  type.  The  2- 
year  period  also  coincides  with  the 
period  for  which  records  required  under 
this  standard  must  be  retained.  A 
definition  of  covers  and  compliance  and 
reporting  requirements  for  the  covers 
have  been  added  to  the  regulation. 

A  cover  is  defined  as  a  device  that  (1) 
lies  over  the  equipment  opening.  (2) 
either  extends  at  least  2  cm  beyond  the 
rim  of  the  equipment  or  is  attached  lo 
the  rim.  (3)  maintains  contact  with  the 
rim  fur  the  entire  perimeter,  and  (4)  is 
opened  as  seldom  as  pusaible.  A 
nonpermanenl  cover  such  as  a 
polyethylene  sheet  may  be  used  if  it 
meets  those  criteria.  A  nolificaiiun  of 
actual  startup  is  the  only  reporting 
requirement:  all  other  monitoring, 
recordkeeping,  and  reporting 
requirements  have  been  waived  for 
plants  with  only  mix  equipment 
requiring  covers. 

According  to  one  commenter.  there  is 
u  strung  bias  in  the  proposal  BID  toward 
curbon  adsorption  control  of  mix  room 
emissions  that  is  unwarranted  because 
of  the  problems  that  are  encountered 
with  the  use  of  this  technology  to 
recover  some  solvents.  In  particular. 
c\'clohexanone  is  unsuitcd  for  carbon 
bed  recovery  because  of  potential  hot 
spot  formation  that  would  result  In  bed 
fires  and  plugging  of  the  bed  by 
oxidation  products.  According  lo  the 
commenter.  emissions  from  new  or 
modified  mix  equipment  cannot  be 
added  to  the  condenser  controlling  oven 
emissions  without  upsetting  oven 
control  because  the  oven  and  condenser 
have  a  closed-loop,  steady-state  gas 
balance  that  would  be  disrupted  by 
tnleEmtttent  and  variable  airflow  and 
low  VOC  levels  from  the  mix  room. 

The  Agency  reviewed  the  available 
data  on  types  of  solvent  and  ansociated 
control  devices  used  in  this  industry. 
Plants  using  cyclohexanone  as  part  of  a 
blend  of  solvents  have  successfully 
controlled  mix  room  and  oven  emissions 
with  carbon  adsorbers.  Mowever,  those 
plants  electing  to  use  pure 
cyclohexanone  have  installed 
condensers  for  control  of  oven 
emissions.  According  to  one  vendor,  bed 
fires  did,  In  fact,  occur  in  the  carbon 
adsorber  installed  by  his  company  at  a 
magnetic  tape  plant  using  pure 
cycJohexanone.  The  vendors  of 
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condensers  used  in  this  industry  have 
agreed  with  the  commenters'  statements 
regarding  the  impact  of  venting  mix 
room  emissions  to  a  closed-loop 
condenser  on  the  oven.  The  moist 
intermittent  SLA  streams  from  mix 
equipment  are  incompatible  with  finely 
tuned  closed-loop  oven/ condenser 
systems.  Use  of  a  separate  control 
device  to  control  mi}»  equipment 
emissions  has  been  found  not  to  be  cost 
effective.  Based  on  thf  se  d^la,  the 
Agency  will  allow  a  di^erent  level  of 
co.nlrol  for  those  plunts  using  a 
condenser  to  control  coating  operation 
emissions.  For  such  plants,  covers  that 
meet  specific  criteria  must  be  used  to 
control  VOC  emissions. 

C  Afff<:tcd  Facilities  and  Modification 
and  Reconstruction 

Many  comments  were  received  on 
these  interrelated  subjects.  Some 
commenters  suggested  that  the  affected 
facility  definition  be  changed  (o 
separate  mix  equipment  from  coating 
operations.  They  were  concerned  that 
minor  modifications  to  mix  equipment 
would  make  existing  coating  operations 
subject  to  the  NSPS.  parlicularly  at 
those  plants  that  are  already  so  highly 
controlled  that  an  emission  offset  could 
not  be  achieved.  It  would  also  be 
difficult  to  determine  the  "comparable" 
Cdpilal  value  of  an  entirely  new 
"facility"  lo  determine  if  reconstruction 
has  occurred  when  common  mix 
equipment  serves  two  coating 
operations. 

These  concerns  were  brought  about 
by  changes  in  this  industry.  At  the  time 
leading  up  to  proposal,  it  was  indicated 
by  the  industry  that  expansion  would 
occur  through  the  construction  of  new 
coating  lines.  However,  after  proposal, 
several  commenters  staled  that  the 
current  trend  is  to  modify  existing 
equipment.  Tliese  commenters  staled 
that  the  costs  lo  retrofit  improved 
controls  to  existing  equipment  would  be 
excessive  and  have  not  been  adequately 
evaluated.  Several  suggested  that  the 
affected  facility  definition  be  changed  to 
exclude  existing  equipment. 

Six  commenters  submitted  actual  or 
theoretical  scenarios  for  coating  tine 
modifications  at  their  plants  and  the 
necessar>'  control  system  changes  and 
co.its.  Three  of  these  scenarios  involved 
changes  to  the  coating  line  to  increase 
production  speed,  two  scenarios 
involved  changes  in  the  mix  room 
equipment,  and  one  scenario  did  not 
specify  the  type  of  modification.  Four  of 
the  scenarios  included  the  installation  of 
new  control  devices  for  the  entire 
modified  line. 

In  addition  to  the  six  modification 
scenarios  submitted  by  industry.  EPA 


surveyed  the  remaining  plants  in  the 
industry  and  confirmed  that  the  industry 
now  believes  that  growth,  at  least  in  the 
next  several  years,  will  occur  primarily 
as  a  result  of  modifications  to  both  mix 
equipment  and  coating  operations.  The 
Agency  performed  detailed  site-specific 
analyses  of  the  control  costs  for  the 
modification  scenarios  supplied  by 
industry  (s(;e  docket  item  IV-B-12).  The 
details  of  these  scenarios  and  the  cost 
analyses  will  not  be  presented  here 
because  confidential  treatment  of  all  of 
the  irtformation  submitted  was 
requested  by  the  plants.  Three  of  the 
scenarios  are  likely  modifications  as 
defined  under  the  criteria  in  40  CFR 
60.14.  One  scenario  is  not  likely  to  be  a 
modification.  Tlie  remaining  two 
scenarios  were  entirely  hypotheticaL 
and  not  enough  information  could  be 
provided  lo  make  a  modification 
determination  despite  the  Agency's 
requests  for  further  information. 
However.  f^A  conducted  a  cost 
analysis  on  the  five  scenarios  for  which 
suffideni  data  were  supplied  on  the 
assumption  thai,  even  if  the  specific 
case  was  not  a  modification,  the  general 
concept  might  be  valid  in  other  cases. 
The  cost  analyses  were  performed  for 
the  control  strategies  presented  by  the 
commenters  and  for  alternative 
strategies.  Each  cost  analysis  was 
specific  for  the  operating  practices  and 
equipment  at  the  plant 

As  discussed  in  section  VIH.B.  based 
on  these  analyses  and  information  from 
plant  personnel  regarding  modification 
of  mix  equipment  EPA  has  revised  BDT 
to  be  covers  or  covers  and  venting  lo  a 
control  device  for  modified  mix 
equipment  new  mix  equipment  at  plants 
withcdt  concurrent  construction  of  a 
control  device,  and  for  new  mix 
equipment  at  plants  with  concurrent 
construction  of  a  condenser.  The  BDT 
for  new  mix  equipment  at  plants  with 
concurrent  construction  of  a  control 
device  (other  than  a  condenser)  on  a 
magnetic  tape  coating  operation  remains 
control  by  that  device.  "The  control 
device  must  be  operated  at  S5  percent 
efficiency.  Because  the  standard  for  mix 
equipment  is  an  equipment  standard, 
these  new  BDT  detemunationa  are  also 
the  new  standards  for  the  mix 
equipment. 

Three  scenarios  concerned  increasing 
the  level  of  control  on  the  conting 
operation  after  a  modification.  The 
analyses  showed  that  if  the  baseline 
overall  level  of  control  on  an  existing 
coating  operation  is  B3  lo  88  percent  the 
cost  to  achieve  93  percent  overall 
control  after  modification  is  reasonable 
even  if  a  new  control  device  must  be 
built.  However,  for  the  plant  with  a 
baseline  overall  level  of  control  of  90 


percent  or  greater,  the  cost  of  adding 
any  control  equipment  even  a  small 
carbon  adsorber  lo  control  only  the 
incremental  airflow,  is  unreasonable. 
Based  on  these  results,  the  Agency  has 
revised  the  regulation  to  include 
different  standards  for  new  and 
modified  or  reconstructed  coating 
operations.  New  coating  operations  and 
modified  or  reconstructed  coaling 
operations  with  a  baseim2  overall  level 
of  control  less  than  90  percent  prior  lo 
making  the  charge  mur.I  still  achieve  93 
percent  overall  control  of  applied 
solvent  (see  section  VUIA  for  the 
justtfication  of  this  level).  If  an  existing 
coating  operation  can  be  demonstrated 
to  achieve  90  percent  overall  control  or 
better,  it  must  maintain  Ihe  existing 
overall  level  of  control  or  93  percent 
whichever  is  lower,  following 
modification  or  reconstruction.  If, 
following  a  modification  or 
reconstruction,  a  new  control  device  is 
installed,  the  final  standards  require 
that  the  control  device  be  at  least  95 
percent  efficient  and  that  the  overall 
level  of  control  be  maintained  at  or 
above  the  level  demonstrated  prior  to 
modification  or  reconstruction. 
However,  if  the  overall  level  of  control 
demonstrated  with  the  new  control 
device  is  higher  than  was  previously 
demonstrated  with  the  old  control 
device,  then  the  higher  overrtH  level  of 
control  (up  to  93  percent)  must  continue 
to  be  met.  With  the  replacement  of  the 
control  device,  the  cost  of  controlling  the 
incremental  emissions  is  reasonable. 

The  methods  of  demonstrating  the 
baseline  level  of  control  prior  to 
modification  or  reconstruction  are  (1) 
the  performance  tests  described  in  the 
regulation  or  (2)  the  use  of  a  total 
enclosure  that  meets  the  new  definition 
(see  Section  VIII.F.)  and  a  control  device 
that  is  demonstrated  by  the  procedures 
in  the  regulation  to  be  at  least  92  percent 
efficient  The  Agency  considered 
requiring  that  the  lower  overall  le\-el  of 
control  required  at  modified  facilities  be 
contingenl  on  the  demonstration  of  both 
90  percent  overall  control  or  gre-iier  and 
insufficient  control  device  capaLity  lo 
accommodate  the  increased  VOC 
loading  due  lo  the  modification. 
However,  no  practical  method  was 
found  that  industr>'  and  compliance 
officers  coul  J  use  to  make  capacity 
determinations  easily  and  accurately. 

An  annual  solvent  utilization  cutoff  of 
38  m  *  for  coating  lines  was  included  in 
the  NSPS  at  proposal.  The  38  m  =»  cutoff 
is  the  annual  solvent  throughput  below 
which  the  control  costs  for  new  lines 
become  unreasonable  relative  to  the 
emission  reduction  achieved.  This  cutoff 
has  been  retained  for  new  coating 
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operations  in  the  final  rule.  However, 
the  information  received  ^m  industry 
on  the  compliance  costs  at  modified  or 
reconstructed  coating  operations 
prompted  a  review  of  the  cutoff  for  these 
facilities.  The  EPA  used  cost 
information,  emission  data,  and  plant 
parameters  for  model  tines  developed 
prior  to  proposal  plus  information 
supplied  by  industry  to  determine  the 
cutoff  for  modlFied  or  reconstructed 
lines.  Even  when  the  emission  reduction 
achieved  by  a  modified  or  reconstructed 
line  is  the  same  as  that  achieved  by  a 
new  line,  the  incremental  control  costs 
above  baseline  can  be  greater  for 
modified  lines  than  for  new  lines.  For 
new  lines,  most  of  the  capital  costs  are 
incurred  in  reaching  the  baseline  level  of 
control,  and  only  a  small  additional  cost 
is  needed  to  achieve  the  extra  control 
required  by  the  recommended  standard. 
For  modified  or  reconstructed  lines,  a 
complete  new  control  system  may  be 
required,  and  the  total  cost  of  that 
system  must  be  compared  only  to  the 
incremental  emission  reduction  above 
the  baseline  level  of  control.  Therefore. 
the  annual  solvent  throughput  at  which 
control  costs  are  reasonable  may  be 
higher  for  modified  lines  than  for  new 
lines.  Based  on  this  analysis,  an  annual 
solvent  utilization  cutoff  of  370  m  '  has 
been  added  for  modified  or 
reconstructed  coating  operations  (see 
docket  item  IV-B-7).  Of  the  projected 
eight  modified  or  reconstructed  lines 
that  would  otherwise  be  required  to 
reduce  emissions  by  1991,  only  one 
would  be  below  this  annual  solvent  use 
cutoff. 

At  proposal,  each  coating  operation 
and  its  associated  mix  equipment  were 
defined  as  a  single  affected  facility.  This 
definition  was  expected  to  result  in  a 
greater  emission  reduction  than 
separate  affected  facilities  for  two 
reasons.  First  it  allowed  the  selection  of 
common  carbon  adsorption  control  (i.e.. 
a  carbon  adsorber  that  controls  both 
mix  room  and  coating  operation 
emissionii)  as  BDT.  which  would  result 
in  93  and  93  percent  control  of  emissions 
from  the  coating  operation  and  mix 
room,  respectively.  (A  separate  carbon 
adsorber  for  mix  room  emissions  was 
found  not  to  be  cost  effective.]  Second. 
the  definition  would  have  resulted  in  a 
greater  emission  reduction  than 
separate  a^ected  facilities  because 
more  mix  equipment  would  be  brought 
under  the  standard  at  this  high  level  of 
control,  i.e.,  when  a  coating  operation 
was  constructed  or  modified,  all  new 
and  existing  associated  mix  equipment 
would  become  affected. 

As  described  in  section  VIII.B,  the 
Agency  has  revised  its  BDT 


determination  for  mix  equipment 
because  it  has  been  demonstrated  that 
the  cost  and  feasibiUty  of  retrofitting 
carbon  adsorption  control  to  mix 
equipment  may  not  always  be 
reasonable.  As  a  result  of  the  revised 
standards,  emissions  from  affected 
coating  operations  will  be  90  or  93 
percent  controlled,  and  emissions  from 
most  affected  mix  equipment  wilt  be 
about  40  percent  controlled  through  the 
installation  and  use  of  covers.  Because 
the  level  of  control  required  by  the 
standard  for  the  coating  operation  is 
more  than  twice  that  required  for  the 
mix  equipment  the  greatest  overall 
emission  reduction  will  be  achieved 
when  the  greatest  possible  number  of 
coating  operations  become  subject  to 
the  standard.  Therefore,  the  Agency  has 
selected  the  affected  facility  definition 
that  would  achieve  this  result.  The 
Agency  has  decided  to  separate  the 
coating  operation  and  mix  equipment 
into  two  separate  affected  facilities. 
This  separation  reduces  the  capital 
expenditure  necessary  to  qualify  as  a 
modiHcation  or  reconstruction,  which 
increases  the  likelihood  that  a  facility 
would  be  subject  to  the  modification  or 
reconstruction  provisions.  The  following 
factors  raised  by  commenters  also  were 
considered  in  changing  the  affected 
facility  definition:  (1)  Interpretation  of 
the  regulation,  particularly  compliannc. 
modification,  and  reconstruction 
determinations,  is  more  straightforward 
and  (2]  the  possibility  is  eliminated  that 
a  modification  to  one  coating  operation 
may  cause  an  unchanged  coating 
operation  to  become  affected  becau.se 
they  share  common  mix  equipment  a 
result  that  was  never  intended  with  the 
definition  at  proposal. 

For  the  mix  equipment  affected 
facility,  the  following  possible 
definitions  were  considered:  (1)  Each 
piece  of  mix  equipment  and  (2)  all  mix 
equipment  at  a  plant.  Under  the 
presumption  that  the  narrowest 
definition  is  the  most  desirable  because 
It  will  result  in  including  the  most 
modifications  and  reconatruclions  and, 
thus,  the  greatest  emission  reductions, 
the  affected  facility  was  defined  as 
individual  mix  tanks.  This  definilion  will 
also  make  compliance,  modification, 
and  reconstruction  determinations 
easier  at  plants  with  many  pieces  of  mix 
equipment. 

The  commenters'  concerns  that  very 
minor  modifications  would  cause 
existing  facilities  to  become  subject  to 
the  standai  J»  are  unfounded.  As 
discussed  on  the  proposal  BID.  an 
increase  in  production  that  is 
accomplished  without  a  capital 
expenditure  is  not  considered  a 


modification.  A  "capital  expenditure"  is 
defined  in  40  CFR  60.2  as  an  expenditure 
exceeding  the  product  of  the  applicable 
"annual  asset  guideline  repair 
allowance  percentage"  (specified  in  the 
latest  addition  of  Internal  Revenue 
Service  Publication  534)  and  the  existing 
facility's  fixed  capital  cost.  In  addition, 
when  emissions  elsewhere  within  the 
same  affected  facility  can  be  reduced  by 
an  amount  equal  to  or  greater  than  the 
increase  caused  by  a  modification,  the 
facility  does  not  become  subject  to  the 
NSPS. 

Additional  detail  on  the  comments 
received  on  these  subjects  end  the 
Agency's  response  is  contained  in 
Section  2.3  of  the  promulgation  BID. 

D.  Sofvent  Storage  Tanks 

Five  commenters  questioned  several 
aspects  of  the  storage  tank  cost  analysis 
and  proposed  standard.  Comments  were 
made  on  the  selection  of  the  baseline 
tank,  the  cost  of  a  pressure  vessel 
relative  to  an  atmospheric  tank,  the 
safety  of  pressure  vessels,  the 
justification  for  submerged  fill  pipes, 
underground  tanks,  selection  of  BDT. 
and  the  level  of  the  standard.  The 
details  of  these  comments  can  be  found 
in  the  docket, 

Ba.'scd  on  the  cost  issues  raised  by  the 
commenters,  a  cost  reevaluation  was 
performed.  The  details  of  this  cost 
analysis  are  contained  in  docket  item 
IV-B-2.  The  new  cost  analysis 
demonstrates  that  there  is  no  cost- 
effective  control  technology  for  solvent 
storage  tanks  in  the  magnetic  tape 
manufacturing  industry.  As  a  result,  a 
notice  was  published  in  the  Federal 
Register  on  November  25. 1986, 
withdrawing  the  proposed  standard  for 
storage  tanks  (51  FR  42600).  This  notice 
was  published  separately  rather  than  at 
the  time  of  promulgation  of  the  revised 
regulation  so  that  facilities  would  not 
needlessly  install  tanks  complying  with 
the  proposed  standard  in  the  interim 
between  proposal  and  promulgation. 

£*.  Compliance  Provisions 

Two  commenters  requested  that  EPA 
provide  the  criteria  that  would  be  used 
by  the  Administrator  to  evaluate 
enclosure  designs  submitted  by  industry 
as  part  of  complying  with  the  alternative 
means  of  emission  limitation.  One 
commenter  noted  that  the  technologies 
for  testing  such  a  total  equipment 
enclosure  do  not  exist  or  are  not 
practical  and  that  the  standard  as 
written  is  not  capable  of  being 
administered. 

The  Agency  agrees  with  the 
commenters  that  more  complete  criteria 
for  total  enclosures  are  needed. 
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Therefore,  total  enclosure  requirements 
were  developed  after  a  review  of  air 
handling  techniques  already  in  use  in 
this  and  other  industries.  The  suggested 
physical  structure  of  the  total  enclosure 
was  developed  from  EPA's  experience 
with  enclosures  in  a  wide  range  of 
industries.  The  relative  positions  of 
ducts  and  openings  and  the  locations  of 
measurement  points  were  developed 
from  this  experience  and  from  industrial 
hygiene  measurement  requirements. 

The  requirements  have  been  included 
In  the  final  rule.  Those  enclosures  that 
conform  to  the  requirements  will  receive 
automatic  approval  as  total  enclosures. 
An  enclosure  that  does  not  conform  to 
the  requirements  may  be  approved  by 
the  Administrator  on  a  case-bycase 
basis  pro\ided  that  it  is  demonstrated 
that  ail  VOC  emissions  from  the  coating 
operation  are  contained  by  the 
enclosure  and  vented  lo  the  control 
device.  It  should  be  noted  that  the 
Agency  does  not  intend  to  limit  the 
possible  configurations  of  total 
enclosures.  A  total  enclosure  could 
r,inge  from  a  close-fitting  structure 
around  the  application/flashoff  area 
coupled  with  the  drj'ing  oven  all  the 
way  up  to  the  room  (or  entire  plant) 
housing  the  coating  operation.  Thus, 
where  product  quality  concerns  dictate 
an  enclosure  under  positive  pressure 
immediately  around  the  coating 
operation,  this  enclosure  may.  in  turn, 
tie  contained  within  a  larger,  negalrve- 
pressure  total  enclosure. 

The  current  requirements  and  their 
bases  are  discussed  below.  The  Agency 
is  continuing  its  investigation  of 
appropriate  requirements  for  total 
enclosures  and  the  related  procedure  for 
capture  efficiency  testing  using 
lemporar>'  enclosures.  The  most  up-lo- 
di*tc  guidance  on  these  matters  may  be 
obtained  by  contacting  the  individuals 
listed  in  this  preamble  under  the 

heading   'FOR  FURTHER  INFORMATtON 
CONTACT."  If  necessarj'.  the  total 
enclosure  requirements  in  the  rule  will 
he  revised  during  the  required  4-ycar 
reviews. 

The  Agency  has  selected  average  face 
velocity  across  the  natural  draft 
openings  as  the  best  indicator  of 
complete  capture.  Natural  draft 
openings  are  defined  as  any  openings  in 
the  total  enclosure  that  remain  open 
during  operation  of  the  facility  and  that 
are  not  connected  to  a  duct  in  which  a 
fan  is  installed.  An  example  of  a  natural 
draft  opening  is  a  slot  where  the  base 
film  (or  "web")  enters  the  total 
enclosure.  The  inward  face  velocity  of 
the  enclosure  must  be  sufficient  lo 
overcome  outward  velocity  due  to 
dispersive  forces.  Becau.«e  face  velocity 


cannot  be  measured  directly  and 
accurately  while  the  enclosure  is  in 
operation,  the  Agency  has  chosen  to 
specify  that  an  average  face  velocity  be 
calculated  using  How  measurements  in 
the  forced  makeup  air  ducts  and  the 
outlet  ducts.  The  American  Conference 
of  Governmental  Industrial  Hygienists 
(ACGIIf)  recommends  minimum  average 
face  velocities  of  2,700  to  3,600  meters 
per  hour  (m/h)  for  enclosures  around 
beit  conveyors,  bins/hoppera.  and 
packaging  madiines.  and  through  paint 
spray  booths.  The  Agency  has  selected 
an  average  face  velocity  of  at  least  3.G0O 
m/h  as  tlie  requirement  for  natural  draft 
openings  in  total  enclosures  in  this 
industry.  A  test  procedure  based  on  EPA 
methods  is  included  in  the  compliance 
provisions  of  the  promulgated  regulation 
for  determination  of  the  average  face 
velocity  across  the  natural  draft 
openings. 

It  is  expected  that  most  enclosures 
can  easily  meet  this  requiremrnt.  For 
instance,  the  "tj-pica!"  model  coating 
operation  developed  by  EPA  for  impact 
analyses  prior  to  proposal  coots  a  web 
that  is  0.66  m  wide.  This  facility  would 
need  a  net  exhaust  fix>m  the  enclosure  of 
only  0.30  standard  ra'  per  second  (m^/s) 
to  maintain  an  average  face  velocity  of 
3.600  m/h  across  entrance  and  exit  web 
slots  measuring  1  m  by  0.15  m.  This  can 
easily  be  accomplished  with  the  exhaust 
from  the  dr>ing  oven  to  the  control 
device,  which  is  expected  lo  be  on  the 
order  of  2.6  standard  m'/s.  In  the  event 
that  an  enclosure  does  not  meet  this 
requirement,  the  owner  or  operator  can 
apply  to  the  Administrator  for  approval 
on  a  caso-by-case  basis. 

When  the  static  pressure  inside  the 
enclosure  Is  negative  with  respect  to  the 
static  pressure  outside  the  enclosure,  an 
inward  flow  will  result.  However,  the 
static  pressure  differential  that  results  in 
an  average  face  velocity  of  3.600  m/h  is 
so  small  (approximately  1  pascal  (Pal 
across  a  flanged  opening)  that  motion 
near  a  natural  draft  opening  could  be 
enough  to  overcome  this  pressure 
differential,  resulting  in  outward  flow. 
For  this  reason,  the  requirements  state 
that  when  the  average  face  velocity  is 
between  3.GO0  m/h  and  9,000  m/h. 
continuous  inward  flow  must  be  verified 
during  the  determination  of  average  face 
velocity  by  observation  u.sing  smoke 
tubes,  streamers,  tracer  gases,  or  other 
means  approved  by  the  Administrator. 
Above  9.000  m/h.  the  average  face 
velocity  recommended  by  ACGIH  when 
emissions  are  actively  generated  into  a 
turbulent  area,  the  static  pressure 
differential  is  high  enough 
(approximately  6.5  Pa  across  a  flanged 


opening)  that  continuous  inward  flow 
can  be  assumed  without  verification. 

To  differentiate  a  partial  enclosure 
and  a  total  enclosure,  it  is  necessary  to 
limit  the  total  area  of  the  draft  openings 
(e.g..  web  slots).  The  Agency  has 
included  requirements  in  the  final  rule 
that  restrict  the  total  area  of  the  natural 
draft  openings  and  the  locations  of  such 
openings  with  respect  to  any  source  of 
emissions  w^ithin  the  enclosure.  The 
maintenance  of  a  prescribed  face 
velocity  through  a  large  opening  or 
through  an  opening  very  near  a  source 
of  emissions  would  not  ensure  complete 
capture  because  of  the  increased 
possibility  of  localized  airflow  patterns 
such  as  backwash,  channeling,  and 
eddies  that  could  carry  VOC  out  of  the 
enclosure.  (There  is  no  need  to  set  size 
restrictions  or  minimum  face  velocity 
requirements  for  the  forced  makeup  air 
ducts  because  the  purpose  of  these 
ducts  is  to  direct  air  into  the  enclosure, 
and  sufficient  face  velocity  will  be 
maintained.)  In  addition,  the  frequency 
with  which  access  doors  into  the 
enclosure  are  opened  must  be  kept  at  a 
minimum. 

The  requirements  based  on  these 
principles  require  that  the  total  area  of 
all  natural  draft  openings  not  exceed  5 
percent  of  the  total  surface  area  of  the 
total  enclosure's  walls,  floor,  and 
coiling.  Any  sources  of  emissions  within 
the  enclosure,  such  as  the  coater.  must 
be  at  least  four  equivalent  diameters 
away  from  each  natural  draft  opening. 
(The  equivalent  diameter  of  an  opening 
is  four  times  the  area  of  the  opening 
divided  by  its  perimeter.)  Access  doors 
must  be  tightly  closed  during  process 
operation.  Brief,  occasional  openings  of 
such  doors  to  accommodate  process 
equipment  adjustments  are  acceptable, 
but.  if  such  openings  are  routine  or  if  an 
RC{.ess  door  remains  open  during  the 
entire  operation,  the  access  door  must 
be  considered  a  natural  draft  opening. 
The  overage  inward  face  velocity  across 
the  natural  draft  openings  of  the 
enclosure  must  be  calculated  including 
the  area  of  such  access  doors. 

The  requirement  that  natural  draft 
openings  comprise  a  maximum  of  5 
pe.'-ceni  of  the  surface  area  of  the 
enclosure's  walls,  floor,  and  ceiling  is 
e.\pected  to  be  easily  met.  The  smallest 
enclosure  would  be  a  small  structure 
around  the  appfication/flashoff  area 
coupled  with  the  drying  oven.  Entrance 
and  exit  web  slots  measuring  1  m  by 
0.15  m  would  be  natural  draft  openings 
totaling  0.3  square  meters  (m*).  With 
these  natural  draft  openings,  an 
enclosure  with  a  total  surface  area  of  6 
m^  or  more  would  meet  the  requirement 
Any  drying  oven  alone  will  exceed  this 
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surface  area.  Coating  operations  that 
require  additional  natural  draft  openings 
(e.g..  access  doors  that  are  routinely 
opened)  may  not  meet  this  requirement 
as  readily  with  such  a  small  enclosure. 
However,  such  facilities  can  be 
contained  in  a  larger  total  enclosure  in 
which  operators  remain  during 
operation  of  the  facility.  The  natural 
draft  openings  in  such  an  enclosure  can 
easily  be  designed  not  to  exceed  5 
percent  of  the  total  surface  area.  In  this 
configuration,  the  small  structure 
immediately  around  the  application/ 
flashoff  area  would  serve  as  a  local 
ventilation  system  to  ensure  that  the 
VCX^  concentration  within  the  larger 
enclosure  is  maintained  at  safe  levels. 
This  larger  type  of  enclosure  also  can 
readily  be  designed  to  comply  with  the 
requirements  pertaining  to  distances 
between  natural  draft  openings  and 
VOC  sources  and  to  the  opening  of 
access  doors.  Alternatively,  the  owner 
or  operator  can  gain  approval  of  an 
enclosure  that  does  not  meet  the 
requirements  by  demonstrating  to  the 
satisfacti<»i  of  the  Administrator  that  all 
VOC  emissions  from  the  coating 
operation  are  contained  and  vented  to 
the  control  device. 

Operation  of  the  total  enclosure  also 
must  be  monitored.  The  final  standards 
allow  the  owner  or  operator  to  select  the 
most  appropriate  parameter  to  be 
monitored,  subject  to  approval  by  the 
Administrator. 

Based  on  the  preceding  discussion,  the 
total  enclosure  definition;  test 
procedure;  and  monitoring, 
recordkeeping,  and  reporting 
requirements  described  below  have 
been  added  to  the  regulation. 

1.  Definition 

A  total  enclosure  is  a  structure  that  is 
constructed  around  a  source  of 
emissions  so  that  all  VOC  emissions  are 
collected  and  exhausted  through  a  stack 
or  duct.  With  a  total  enclosure,  there 
will  be  no  fugitive  emissions,  only  stack 
emissions.  The  only  openings  in  a  total 
enclosure  are  forced  makeup  air  and 
exhaust  ducts  and  any  natural  draft 
openings  such  as  those  that  allow  raw 
materials  to  enter  and  exit  the  enclosure 
for  processing.  All  access  doors  or 
windows  are  closed  during  routine 
operation  of  the  enclosed  source. 
(Otherwise  they  are  considered  natural 
draft  openings.)  The  drying  oven  itself 
may  be  part  of  the  total  enclosure.  A 
permanent  enclosure  that  meets  the 
requirements  found  in  5  60.713tb)(5}(i)  is 
assumed  to  be  a  total  enclosure.  (These 
requirements  are  discussed  above.)  The 
owner  or  operator  of  a  permanent 
enclosure  that  does  not  meet  the 
requirements  may  apply  to  the 


Administrator  for  approval  of  the 
enclosure  as  a  total  enclosure  on  a  case- 
by-case  basis.  Such  approval  shall  be 
granted  upon  a  demonstration  to  the 
satisfaction  of  the  Administrator  that  all 
VOC  emissions  are  contained  and 
vented  to  the  control  device. 

2.  Test  Procedure 

All  forced-air  inlet  ducts  to  the 
enclosure  and  exhaust  ducts  from  the 
enclosure  will  be  tested  according  to 
EPA  Methods  1  or  lA  and  Z.  2A.  2C  or 
2D  (40  CFR  60  Appendix  A).  These 
measurements  will  be  made  to 
determine  (1)  (he  amount  of  air 
evacuated  from  the  enclosure  (or  any 
component  within  the  enclosure)  and  (2) 
the  amount  of  forced  makeup  air 
entering  the  enclosure.  By  subtracting 
(2)  from  (1),  the  value  of  the  net  airflow 
into  the  enclosure  through  the  natural 
draft  openings  is  obtained.  When  this 
net  airflow  is  divided  by  the  total  area 
of  all  natural  draft  openings,  the  value  of 
the  average  face  velocity  is  determined. 
These  measurements  also  indicate 
whether  the  static  pressure  within  the 
enclosure  is  positive  or  negative.  When 
the  net  airflow  is  positive,  the  enclosure 
static  pressure  is  negative  with  respect 
to  the  exterior. 

3.  Monitoring.  Recordkeeping,  and 
Reporting 

The  owner  or  operator  must  submit  a 
monitoring  plan  for  the  total  enclosure 
along  with  notification  of  anticipated 
startup.  The  plan  must  identify  the 
parameter  to  be  monitored  (e.g..  the 
amperage  of  the  exhaust  fans  or  duct 
flow  rates)  and  the  methods  for 
continuously  monitoring  the  chosen 
parameter.  All  3-hour  periods  during 
which  the  average  monitor  readings 
vary  by  5  percent  or  more  from  the 
average  value  measured  during  the  most 
recent  performance  test  that 
demonstrated  compliance  must  be 
reported. 

One  commenter  raised  concerns  about 
the  technical  feasibility,  accuracy,  and 
cost  of  conducting  the  performance 
evaluations  under  the  gaseous  emissions 
options,  particularly  at  plants  with  many 
coating  lines  and  multiple-bed  carbon 
adsorbers.  The  commenter  questioned 
the  accuracy  of  measurements  taken  in 
a  temporary  enclosure  around  the 
coater.  The  commenter  also  noted  a 
problem  in  determining  accurately  the 
total  VOC  exiting  a  muItiplc-bed  carbon 
adsorber  because  the  VOC 
concentration  in  all  the  slacks  would 
have  to  be  measured  an*^  integrated 
over  time  to  determine  eiulssions  from 
the  recovery  plant. 

The  performance  test  using  gas-phase 
measurements  for  determining 


compliance  is  based  on  two  independent 
measurements  that  may  be  conducted 
simultaneously.  One  measurement  is 
capture  efficiency  or  the  efficiency  of 
the  VOC  collection  and  containment 
device(s)  around  the  affected  facility. 
The  other  measurement  is  the  efficiency 
of  the  contrui  device.  The  product  of 
these  two  efficiency  measurements  is 
the  overall  control  system  efficiency. 

The  measurement  of  capture 
efficiency  is  dependent  on  the  ability  to 
measure  fugitive  emissions.  There  are 
two  methodological  approaches.  One 
approach  would  be  to  shut  down  all 
other  sources  of  VOC  that  are  located  in 
the  same  room  as  the  ejected  facility 
and  continue  to  exhaust  the  fugitive 
emissions  from  the  affected  facility 
through  the  building  ventilation  system 
and  other  room  exhausts  such  as  ovens 
or  roof  fans.  The  preferred  approach  is 
to  build  a  temporary  enclosure  around 
the  coating  operation  and  its  VOC 
capture  system  and  to  discharge  the 
fugitive  emissions  through  a  common 
stack  so  that  all  fugitive  emissions  can 
be  measured  simultaneously  at  a  single 
point. 

A  temporary  enclosure  built  to 
measure  fugitive  emissions  must  be 
constructed  and  ventilated  so  that  it  has 
minimal  impact  on  the  performance  of 
the  permanent  VOC  capture  system.  A 
temporary  enclosure  will  be  assumed  to 
achieve  total  capture  of  fugitive  VOC 
emissions  if  it  conforms  to  the 
requirements  for  a  total  enclosure 
discussed  above  and  if  all  natural  draft 
openings  are  at  least  four  duct  or  hood 
equivalent  diameters  away  from  each 
exhaust  duct  or  hood.  (This  requirement 
is  included  to  avoid  drawing  air  through 
a  nearby  natural  draft  opening  directly 
into  the  exhaust  duct  or  hood.  This  sort 
of  "short  circuit"  could  (1)  dilute  the 
SLA  vented  to  the  control  device.  (2) 
allow  stagnant  areas  to  develop  within 
the  enclosure  where  the  VOC 
concentration  might  build  up  to  unsafe 
levels,  and  (3)  preferentially  influence 
the  face  velocities  across  the  natural 
draft  openings.  With  a  distance  of  four 
equivalent  diameters  or  more  between 
the  exhaust  ducts  or  hoods  and  the 
natural  draft  openings,  these  potential 
problems  will  be  minimized.  Ln  nearly 
alt  cuscs.  a  temporary  enclosure  can 
readily  be  designed  to  meet  this 
requirement.)  Alternatively,  the  owner 
or  operator  may  apply  to  the 
Administrator  for  approval  of  his 
temporary  enclosure  on  a  case-by-case 
basis.  The  development  of  this  capture 
efficiency  test  procedure  is  ongoing. 
Additional  guidance  on  the  design  of  a 
temporary  enclosure  may  be  obtained  as 
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indicated  above  in  the  discussion  of 
total  enclosure  requirements. 

For  the  performance  test,  all  emission 
streams  including  fugitive  emissions 
must  be  transported  through  ducts  or 
stacks  suitable  for  conducting  the  gas- 
phase  measurements  of  flow  rate  and 
VOC  concentration.  Once  this 
requirement  is  met.  every  stream  is 
subjected  to  the  same  battery  of 
sampling  and  analytical  tests.  These 
tests  are  EPA  methods  that  have  been 
prescribed  for  compliance 
determinations  in  numerous  other  NSPS. 
The  EPA  has  promulgated  these 
methods  with  instructions  for  obtaining 
maximum  accuracy  and  precision. 

The  cost  of  Method  25A  and  the 
complementary  methods  for  determining 
the  gas  How  rate  will  probably  range 
from  S6.0D0  lo  $10,000  per  stack.  The 
cost  of  Method  18  or  25  will  be 
somewhat  higher.  The  cost  of  a 
temporary  enclosure  will  vary 
depending  on  the  complexity  of  the  site 
and  the  design  of  the  fugitive  emission 
exhaust  system. 

The  presence  of  a  multiple-bed  carbon 
adsorber  will  not  introduce  significant 
error  into  the  lest  results.  The 
performance  testing  provisions  in  the 
promulgated  standards  require  that  the 
test  runs  coincide  with  discrete 
adsorption  cycles.  Each  bed  of  multiple- 
bed  systems  with  individual  exhaust 
stacks  are  to  be  tested  individually. 
Also,  in  a  properly  operated  system,  a 
bed  would  not  be  desorbed  in  such  a 
way  as  to  direct  the  steam  into  the 
exhaust  streams  of  the  beds  that  are 
adsorbing.  If  residual  humidity  poses  a 
problem,  a  dr>'ing  agent  can  be  used  in 
the  sample  lines. 

It  is  the  Agency's  determination  that 
(he  test  method  described  above  and  in 
the  regulation  provides  an  accurate 
means  of  determining  compliance  at  a 
reasonable  cost.  In  addition,  each  owTier 
or  operator  has  the  option  of  selecting 
the  alternative  method  of  demonstrating 
compliance  presented  in  §  60.713(b)(5), 
which  is  the  installation  of  a  permanent 
total  enclosure  and  the  ventilation  of  all 
emissions  to  a  95  percent  efficient 
control  device.  Because  owners  or 
operators  selecting  this  option  must 
measure  only  total  enclosure  average 
face  velocity  (see  previous  comment) 
and  the  control  device  efficiency,  the 
cost  of  a  compliance  test  is  reduced. 
Additional  detail  on  this  comment  and 
response  is  contained  in  section  2.5  of 
the  promulgation  BID. 

F.  Cost  and  Economic  Assumptions  and 
Impacts 

One  commenter  stated  that  the 
Agency  has  not  adequately  addressed 
the  problems  associated  with  the  use  of 


ketones  by  the  magnetic  tape  industry. 
The  commenter  submitted  dala'that.  in 
the  commenter's  opinion,  demonstrated 
the  problems  caused  by  the  use  of 
ketones.  The  commenter  also  implied 
that  the  variability  in  carbon  adsorber 
performance  is  greater  when  ketones  are 
present  in  the  SLA  stream  and  that 
ketones  shorten  the  useful  life  of  the 
carbon  in  adsorption  systems,  resulting 
in  greater  cost  impacts  attributable  to 
the  NSPS  than  indicated  by  the  cost 
analysis  carried  out  by  EPA  prior  to 
proposal. 

As  a  result  of  this  comment,  the 
Agency  sought  additional  information 
on  the  effect  of  ketones  in  the  SLA 
stream  delivered  to  a  carbon  adsorber. 
Based  on  EPA's  analysis  and  responses 
by  designers  of  carbon  adsorption 
systems,  carbon  manufacturers,  and 
operators  of  adsorption  systems.  Ihr* 
Agency  agrees  that  ketones  (particularly 
cyclohexanone)  appear  to  accelerate 
fouling  in  an  adsorption  bed.  The 
accelerated  fouling  will  reduce  bed  life 
and  increase  recovery  costs  above  those 
experienced  for  other  organics. 
Nevertheless,  carbon  adsorbers  have 
been  the  control  system  of  choice  at  a 
number  of  plants  that  use  solvent 
mixtures  containing  ketones  in  the 
absence  of  an  NSPS.  The  NSPS  should 
place  no  additional  demands  on  such 
systems  which  would  significantly  affect 
their  useful  life  or  cost.  If  the  adsorber  is 
properly  designed  and  operated, 
recovery  efficiency  can  be  maintained 
above  95  percent  in  spite  of  accelerated 
fouling. 

Accelerated  fouling  is  caused  by  some 
ketones  (particularly  cyclohexanone) 
that  react  on  the  surface  of  the  carbon  in 
the  bed.  forming  large  molecules  that  are 
difficult  to  desorb.  The  result  is  an 
incremental  reduction  in  the  working 
capacity  of  the  carbon  which,  when 
added  to  the  nonnal  incremental  decay 
of  working  capacity,  can  significantly 
reduce  the  effective  life  of  the  carbon. 
However,  this  does  not  affect  efficiency 
if  the  bed  is  placed  in  the  regeneration 
cycle  at  the  proper  time.  As  the  working 
capacity  of  the  bed  is  reduced  by 
fouling,  a  cycle  change  lo  regeneration 
that  is  initiated  by  a  constant  time 
interval  rather  than  outlet  concentration 
would  result  in  an  apparent,  rapid 
degradation  in  the  recovery  efficiency  of 
a  carbon  bed.  The  reason  for  this 
apparent  degradation  is  that  efficiency 
is  a  function  of  the  time  that  elapses 
after  breakthrough  and  before  the 
adsorber  vessel  is  switched  off  line. 
When  accelerated  fouling  causes 
breakthrough  to  occur  before  the  set 
time  inler\al  for  switching  adsorber 
vessels  has  passed,  the  efficiency 
averaged  over  the  complete  cycle  falls 


off  rapidly.  Additional  technical 
infonnation  on  carbon  bed  fouling  and 
iis  implications  for  carbon  bed  life  and 
adsorber  efficiency  is  included  in  the 
promulgation  BID. 

In  a  system  where  accelerated  fouling 
occurs,  the  bed  life  will  be  a  function  of 
the  rale  of  fouling  and  the  capacity 
Initially  designed  into  the  system. 
Although  the  exact  mechanisms  of 
accelerated  fouling  are  poorly 
understood,  the  rate  is  probably 
dependent  on  the  t>pe  and  quantity  of 
organic  in  the  SLA  stream,  the 
regeneration  procedures,  and  the  type  of 
carbon.  Reports  by  this  industry  of  bed 
lives  as  brief  as  3  to  16  months  when 
ketones  are  used  indicate  that  the 
fouling  rate  is  indeed  greater  than  that 
commonly  encountered  when  other 
solvents  are  used.  Bed  lives  up  to  10 
years  are  commonly  reported  when 
solvents  other  then  cyclohexanone  are 
used. 

Although  reduced  bed  life  need  not 
affect  the  efficiency  achieved  by  a 
properly  designed  and  operated  carbon 
adsorption  system,  it  will  affect  the  cost 
of  operating  the  system.  When  the  bed 
life  is  reduced,  the  annualized  cost  of 
carbon  replacement  will  increase.  As 
explained  in  the  following  discussion, 
essentially  the  same  amount  of 
cyclohexanone  will  be  vented  to  the 
adsorber  under  the  regulatory  baseline 
(the  typical  SIP)  as  under  the  NSPS.  so 
the  reduction  in  bed  life  (and  attendant 
increase  in  control  costs)  will  also  be 
the  same  in  both  cases.  Thus,  the  cost 
effectiveness  of  the  NSPS  relative  to  the 
baseline  regulation  Is  not  changed 
directly  by  the  use  of  cyclohexanone. 

However,  as  suggested  by  the 
commenter.  the  bed  life  may  be  reduced 
slightly  under  the  NSPS  relative  to  the 
baseline  regulations.  This  effect  can  be 
examined  in  two  wiiys.  as  discussed 
below. 

The  first  approach  is  that  ofEPA's 
preproposal  cost  analysis,  in  that 
analysis,  a  carbon  adsorber  efficiency  of 
95  percent  was  assumed  for  both  the 
baseline  and  NSPS  cases.  The  difference 
in  the  overall  control  levels  achieved  by 
the  two  alternatives  was  assumed  to 
result  from  greater  capture  efficiency 
achieved  in  the  NSPS  case  by  containing 
emiss'ons  from  the  application/ flashoff 
area  that  would  be  emitted  to  the 
atmosphere  as  fugitive  emissions  in  the 
baseline  case.  The  increase  in  the  mass 
of  VOC  vented  to  the  adsorber  under 
the  NSPS  as  a  result  of  increased 
capture  efficiency  (a  maiHmum  of  about 
10  percent)  would  be  expected  to  reduce 
carbon  bed  life  slightly  through  a  small 
increase  in  the  rale  of  fouling  and  a 
proportional  reduction  in  the  length  of 
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the  adsorption  cycle  prior  lo 
breakthrough. 

The  carbon  fouling  efTect  on  the  bed 
life  would  not  be  great.  For  those  plants 
that  use  cyclohexanone.  no  appreciable 
change  in  the  fouling  rate  would  occur. 
The  increased  capture  in  the 
Bpplication/flashoff  area  would  result  in 
only  a  marginal  increase  in  the  quantity 
of  cyclohexanone  vented  to  the  adsorber 
because  cyclohexanone  has  a  low  vapor 
pressure  and  ia  emitted  almost 
exclusively  in  the  drying  oven.  (In  fact. 
it  is  this  slow  drying  property  that 
makes  cyclohexanone  a  desirable 
solvent  for  the  magnetic  tape 
manufacturing  industry.)  The 
contribution  to  the  overall  fouling  rate 
from  the  increase  in  the  mass  of  other 
compounds  reaching  the  adsorber  likely 
would  not  be  noticeable.  For  those 
plants  wher9  cyclohexanone  is  not  used. 
the  rate  of  fouling  might  increase 
slightly,  depending  on  the  identity  of  the 
fouling  component(8)  and  the  point(s)  of 
generation  in  the  coating  process. 
Compounds  with  relatively  high  vapor 
pressure,  the  type  that  are  captured  in 
the  application/flashoff  area,  normally 
are  easily  removed  from  the  carbon  and 
contribute  very  little  to  the  fouling  rate. 

The  second  effect  of  an  increased 
mass  flow  rate  to  the  adsorber  is  a 
reduction  in  the  length  of  the  adsorption 
cycle  prior  to  breakthrough.  In  ell 
carbon  adsorption  systems,  the  carbon 
gradually  loses  capacity  with  use,  and 
the  length  of  the  adsorption  cycle  prior 
to  breakthrough  decreases.  The  carbon 
must  be  replaced  when  the  adsorption 
cycle  reaches  the  minimum  acceptable 
length.  Thus,  the  starting  point  of  the 
process,  the  initial  length  of  the 
adsorpbon  cycle  with  fresh  carbon,  is 
critical  in  detennining  the  bed  life.  The 
reduction  in  the  initial  length  of  the 
adsorption  cycle  due  lo  increased 
capture  under  the  NSPS  would  be 
expected  lo  be  approximately 
proportional  to  the  increase  in  the  mass 
flow  rate,  in  this  case,  about  10  percent. 
The  absolute  magnitude  of  the  reduction 
Will  depend  on  the  design  of  the  system 
but  normally  will  not  exceed  several 
minutes.  In  a  weU-designed  system,  such 
a  change  will  represent  only  a  small 
fraction  of  the  difference  between  the 
initial  length  of  the  adsorption  cycle  and 
the  minimum  acceptable  length.  The 
combination  of  this  effect  and  the 
minimal  increase  in  the  rate  of  fouling 
will  result  in  only  a  small  reduction  in 
bed  life. 

The  commenter  suggested  a  second 
approach  that  implied  that  the 
difference  between  the  NSPS  and 
baseline  control  levels  lies  not  in 
capture  efficiency  but  in  Ibe  efficiency 


at  which  the  adsorption  system  is 
operated.  Under  this  scenario,  the 
capture  efficiency  would  be  constant 
under  baseline  and  NSPS  control 
situations,  but  the  efficiency  of  the 
adsorber  would  have  to  rise  from  65 
percent  at  the  baseline  to  95  percent 
under  the  NSPS. 

This  scenario,  like  the  one  discussed 
above,  would  result  in  a  slight  decrease 
in  the  carbon  bed  life.  The  use  or  nonuse 
of  cyclohexanone  has  no  bearing  on  this 
fact:  the  same  quantity  of 
cyclohexanone  would  reach  the 
adsorber  under  either  of  the  control 
options.  In  addition,  the  total  mass  flow 
rate  to  the  adsorber  of  all  compounds 
would  be  identical  in  the  two  cases,  so 
the  eH'ects  discussed  above  would  not 
occur.  However,  operation  at  a  higher 
control  efficiency  (95  percent)  would 
require  that  the  adsorption  cycle  be 
ended  earlier  than  if  operation  were  at  a 
lower  efficiency  (85  percent).  This  would 
reduce  the  initial  length  of  the 
adsorption  cycle  with  fresh  carbon,  and 
the  bed  life  would  be  reduced 
correspondingly. 

The  exact  magnitude  of  the  reduction 
in  cycle  length  would  be  determined  by 
a  number  of  site-specific  conditions. 
However,  the  majority  of  emissions  over 
the  course  of  a  carbon  bed's  adsorption 
cycle  occurs  at  the  end  of  the  cycle  as 
the  solvent  front  begins  to  break  through 
the  bed.  The  emission  rate  rises  very 
rapidly  at  this  time.  Tlius,  the  length  of 
an  adsorption  cycle  over  which  95 
percent  efficiency  is  achieved  would  be. 
at  most,  a  few  minutes  shorter  than  an 
85  percent  efficient  cycle.  With  a 
properly  designed,  operated,  and 
maintained  system,  this  would  result  in 
only  slightly  more  frequent  carbon 
replacement,  and  the  bed  life  reduction 
would  be  small. 

The  cost-effectiveness  implications  of 
the  small  bed  life  reduction  under  the 
NSPS  relative  to  baseline  regulations 
were  analyzed  using  the  "typical"  model 
line  (developed  for  the  preproposal  cost 
analysis),  which  more  closely 
approximates  the  commenter's  situation 
than  do  the  other  model  lines  that  were 
developed  by  EPA.  For  this  case,  the 
annualized  control  cost  of  the  NSPS 
(with  a  bed  life  of  6  months)  compared 
to  the  baseline  control  level  (with  a  bed 
life  of  12  months)  was  found  to  be  a  net 
credit.  Additional  information  on  the 
Agency's  analysis  of  the  cost 
effectiveness  of  the  NSPS  at  various  bed 
iwes  is  included  in  the  promulgation 
3ID. 

Based  on  the  discussion  presented 
above,  the  Agency  has  concluded  thai 
the  NSPS  is  achievable  and  cost 
effective  when  solvent  blends 


containing  ketones  are  used.  No 
revisions  have  been  made  lo  the 
standards  as  a  result  of  this  comment. 

Several  commentera  noted  that  EPA's 
projections  of  growth  in  the  industry  (21 
new  lines  by  1990)  are  out-of-date  and 
that,  in  fact,  17  or  18  lines  have  been 
shut  down,  retired,  or  put  on  stand-by 
since  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee 
meeting.  The  commenters  claimed  that 
because  so  many  lines  are  no  longer  in 
operation.  VOC  emissions  from  this 
industry  have  decreased,  and  there  is  no 
longer  a  need  for  the  NSPS. 

Another  commenter  presented  the 
results  of  an  independent  survey  of 
magnetic  tape  manufacturers,  which 
indicated  that  most  lines  affected  by  the 
standard  will  be  modified  or 
reconstructed  lines  rather  than  new 
lines  as  asserted  by  EPA  at  proposal. 
The  survey  concluded  that  significantly 
more  facilities  would  become  subject  to 
the  NSPS  than  the  20  estimated  by  EPA 

The  Agency  has  confirmed  that  there 
are  several  lines  that  are  not  currently  in 
operation.  However,  these  shutdowns 
do  not  prove  that  there  will  be  no 
facilities  affected  by  the  standards  in 
the  next  S  years.  In  fact,  as  stated  by  the 
last  commenter  and  by  industry 
representatives  at  the  public  hearing, 
there  will  be  modifications  to  existing 
lines  that  would  cause  additional  lines 
to  become  subject  to  the  proposed 
standards.  Also,  at  least  one  new 
facility  has  been  announced,  and  other 
firms  have  made  inquiries  of  EPA  that 
suggest  additional  new  facilities  are 
under  serious  consideration.  Following 
the  public  hearings,  six  modification 
scenarios  were  provided  by  industry 
(see  Section  VIII.C).  The  EPA 
determined  that  three  of  these  are  likely 
to  meet  the  criteria  given  in  40  CFR  60.14 
and  would  be  actual  modifications.  The 
EPA  conducted  its  own  survey  of  the 
industry  for  information  on  plans  to 
construct  new  lines  or  modiiy  existing 
lines. 

Based  on  this  new  information,  the 
projected  number  of  coating  lines  to 
become  affected  by  the  fifth  year  of 
applicabihty  (1991)  has  been  revised 
downward  from  21  to  16.  Of  these.  5  will 
be  new  and  11  will  be  modified  or 
reconstructed.  However,  one  new  line 
and  two  modified  lines  will  fall  below 
the  applicable  minimum  annual  solvent 
utilization  cuto^s  and.  thus,  are  not 
expected  to  be  required  by  today's  rule 
to  control  emissions.  In  addition,  under 
today's  standards,  two  of  the  modified 
and  reconstructed  coating  operations 
are  not  expected  to  be  required  lo 
increase  control  efficiency.  In  summary, 
16  affected  lines  are  expected  in  the 
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next  5  years,  of  which  11  will  be 
required  to  increase  their  level  of 
control;  the  remaining  5  lines  will  be 
subject  only  to  monitoring  and  reporting 
requirements.  The  reduction  in 
nationwide  VOC  emissions  due  to  the 
standards  in  the  fifth  year  after 
promulgation  is  expected  to  be  about 
960  Mg.  Thus,  the  decline  in  the  number 
of  plants  manufacturing  magnetic  tape 
does  not  negate  the  need  for  the  NSPS. 

The  Agency  believes  that  the  current 
growth  projection  is  reasonable  based 
on  the  information  at  hand.  Of  course. 
economic  conditions  are  always 
changing,  and  industry  growth  patterns 
will  change  concurrently.  While  future 
changes  may  result  in  impacts 
somewhat  different  from  those  now 
estimated,  today's  rule  is  expected  to 
remain  cost  effective  with  reasonable 
economic  impacts  even  in  the  face  of 
these  changes. 

"Hiree  commenters  noted  that 
industry-wide  emissions  have  not 
increased  as  projected  in  the  proposal 
BID;  Instead,  industry  has  reduced  VOC 
emissions  as  a  result  of  increasing  the 
packing  density  of  information  bytes 
and/or  reducing  coating  thickness  [and 
solvent  consumed)  per  unit  of  tape 
produced-  One  commenter  stated  that 
because  decreased  emissions  have 
resulted  in  decreased  cost  effectiveness, 
the  costs  of  controls  should  be 
reevaluated. 

No  data  have  been  received 
supporting  the  contention  that  VOC  use 
per  unit  of  tape  has  decreased. 
However,  evan  if  this  is  the  case,  total 
VOC  emissions  from  the  industry  may 
not  decrease.  According  to  industry 
representatives,  some  new  lines  will  be 
built  and  modificationB  of  existing  lines 
will  occur  in  this  industry.  Of  the 
modification  scenarios  received,  the 
most  common  is  an  increase  in 
production  (see  section  VULC).  Thus, 
any  decrease  in  VOC  use  per  unit  of 
tape  may  be  offset  by  increased  tape 
production. 

In  any  case,  as  discussed  above,  a  net 
decrease  in  emissions  from  this  industry 
would  not  negate  the  impact  of  the 
NSPS.  In  addition,  the  proposed  NSPS 
included  an  annual  solvent  use  cutoff 
below  which  the  cost  lo  install  a  control 
device  is  not  reasonable.  This  cutoff 
was  discussed  at  proposal  and  has  been 
retained  for  new  coating  operations.  A 
higher  cutoff  has  been  added  for 
modified  or  reconstructed  coating 
operations.  Thus,  the  evaluation  of 
control  costs  for  lower  VOC  emission 
rates  has  already  been  performed  and 
the  Agency  does  not  need  to  perform 
another  evaluation. 

Two  commenters  stated  that  the 
economic  assumptions  and  foreaists 


contained  in  Chapter  9  of  the  proposal 
BID  are  not  representative  of  the 
economic  situation  and  price 
competition  faced  by  the  domestic 
magnetic  tape  manufacturing  industry 
today.  One  commenter  was  particularly 
concerned  that  the  references  in  Chapter 
9  are  not  more  current  than  1983  and 
requested  that  the  economic 
assumptions  and  forecasts  be 
reevaluated  prior  to  promulgation  of  the 
standard.  Another  commenter  stated 
that  the  proposed  NSPS  will  have  a 
negative  impact  on  the  domestic 
magnetic  tape  industry. 

One  commenter  contended  that 
contrary  to  EPA's  position,  the 
regulation  would  have  negative 
economic  impacts.  The  commenter 
disagreed  with  the  Agency's  conclusion 
that  solvent  recovery  credits  would 
more  than  offset  the  NSPS  compliance 
cost.s,  creating  a  net  cost  savings.  The 
commenter's  own  survey  of  eight  plants 
indicated  that  savings  in  new  solvent 
purchases  resolting  from  recovery  and 
reuse  of  spent  solvent  from  the 
incremental  VOC  controls  necessitated 
by  the  NSPS  were  not  sufficient  to  offset 
the  total  annualized  costs  of  the 
proposed  regulation.  TTius.  the 
commenter  concluded  that  the 
regulation  would  create  net  compliance 
costs  for  the  industry. 

The  economic  impacts  of  today's  rrile 
have  been  recalculated  since  proposal 
using  information  received  from 
industry  and  current  market  prices.  This 
recalculation  has  resulted  in  revised 
impacts  but  no  change  in  the  conclusion 
that  the  economic  impacts  are 
negligible.  The  actual  impacts  may  differ 
from  those  now  estimated  as  a  result  of 
the  ever-changing  economic  climate. 
These  changes  are  not  expected  to  alter 
the  cooclusion  that  the  standards  will 
have  negligible  economic  impacts.  More 
detail  on  this  subject  is  presented  in 
Section  VI  (Economic  Impact)  of  this 
preamble. 

One  commenter  pointed  out  that  this 
decade  has  brought  dramatic  changes  to 
the  magnetic  tape  industry.  The 
domestic  industry's  market  share  has 
fallen,  while  the  retail  price  of  tape  has 
declined  sharply.  The  combination  of 
these  two  factors  has  caused  retail  price 
to  become  a  key  factor  in  this 
competitive  industry  with  the  result  that 
retail  price  is  much  less  elastic  now  than 
it  was  a  few  years  ago.  This  fact  makes 
it  difficult  for  domestic  producers  to 
pass  on  lo  their  customers  price 
increases  necessitated  by  the  NSPS. 
Any  increase  in  retail  price  places 
domestic  producers  at  a  disadvantage  to 
the  foreign  competition  and  increases 
the  foreign  share  of  the  market  The 
commenter  stated  that,  because  offshore 


facilities  are  subject  to  less 
environmental  regulation  than  those  in 
the  U.S.,  driving  the  industry  offshore 
would  also  result  in  a  net  detriment  to 
the  environment 

Another  commenter  concurred  that  an 
already  shrinking  margin  of  profit  would 
be  reduced  further  by  foreign 
competition  that  is  not  subject  to  the 
regulations  and  that  the  proposed 
reguiationit  would  accelerate  the  trend 
of  exporting  coating  lines  offshore.  A 
third  commenter  noted  that  foreign 
competition  would  not  be  subject  to  the 
limits  on  technological  innovation  as 
would  domestic  manufacturers  subject 
lo  the  proposed  standards,  while  a 
fourth  commenter  stated  that  his 
company  would  build  a  new  line 
offshore  rather  than  add  further  control 
on  an  existing  line  modified  under  the 
proposed  NSPS. 

Foreign  competition  is  an  important 
element  in  the  magnetic  tape  industry. 
During  recent  years,  depressed  market 
prices  have  discouraged  the  domestic 
development  of  new  production  lines  or 
the  entry  of  new  firms  in  the  industry. 
Lower  prices  also  have  encouraged  the 
exit  of  other  firms  from  the  industry  and 
the  modification  of  existing  tines  to 
reduce  production  costs. 

Because  the  NSPS  has  an  insignificant 
impact  00  new  lines  and  has  little 
impact  on  production  costs,  it  is 
doubtful  that  the  NSPS  for  new  lines 
would  disadvantage  U.5.  producers 
relative  to  their  competitors.  With 
modified  lines,  some  additional  control 
costs  may  have  to  be  incurred,  but  even 
these  are  insignificant  and  the 
production  cost  reductions  that  will 
result  from  these  modifications  are 
expected  to  far  outweigh  any  additional 
cost  of  the  added  controls.  In  addition, 
recent  changes  in  the  foreign  exchange 
rates  should  improve  the  competitive 
position  of  domestic  producers. 

Environmental  regulations  are  only 
one  of  the  many  factors  that  must  be 
weighed  in  detennining  the  comparative 
advantage  of  one  country  over  another 
in  the  production  and  marketing  of 
products  in  international  markets.  Based 
upon  the  evidence  to  date,  however,  the 
economic  impacts  of  the  NSPS  on  the 
ability  of  domestic  producers  to  compete 
in  the  intemationai  market  is  negligible. 

Most  of  the  companies  in  this  industry 
are  large  multinational  companies  with 
annual  revenues  and  assets  in  excess  of 
SI  billion  (Table  9-13.  pp.  &-27  and  9-28 
of  proposal  BID).  These  companies  each 
have  a  minimum  of  several  hundred 
million  dollars  of  long-term  debt  Even 
the  most  costly  investment  for  new  or 
modified  lines  would  not  increase  the 
debt  loadings  of  the  companies  by  more 
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than  1  percent.  Furthermore,  with  the 
recent  decrease  in  interest  rates,  a 
greater  supply  of  investment  funds  a\ 
lower  cost  is  now  available,  thus 
improving  the  affordability  of  new 
investments. 

The  proposed  standards  do  not  affect 
or  limit  technological  innovation.  All 
products  known  to  be  manufactured  in 
the  magnetic  tape  industry  can  be 
coated  in  a  total  enclosure.  The  use  of  a 
total  enclosure  does  not  affect  coating 
c:omposition  or  necessitate  changes  in 
other  aspects  of  the  production  process. 

The  combination  of  the  factors 
discussed  above  indicates  that  the  cost 
to  comply  with  the  N5PS  would  not 
drive  the  industry  offshore. 

A  commenter  representing  an  industry 
trade  organization  submitted 
information  on  an  independent  survey  of 
the  magnetic  tape  manufacturing 
industry.  Survey  forms  were  sent  to  12 
companies  that  indicated  a  willingness 
to  participate,  and  six  of  these  firms, 
representing  eight  plants,  responded. 
The  information  included  an  economic 
impact  analysis  of  the  proposed  NSPS 
that  was  based  on  the  survey  results. 
The  major  conclusions  drawn  by  the 
commenter  from  the  results  of  this 
survey  and  analysis  that  are  not 
discussed  elsewhere  are  presented 
below. 

The  commenter  stated  that  the  NSPS 
would  result  in  significant  costs  in  the 
form  of  increased  VOC  control 
expenditures  and  reduced  investments 
in  innovations  designed  to  enhance 
economic  productivity.  Based  on 
extrapolation  of  survey  findings,  the 
commenter  estimated  that  cumulative 
capital  coats  would  total  S3d.l  miltioo 
industry  %vide  through  1991.  with 
associated  net  annual  operating  costs 
reaching  $2.6  million  in  1991.  Thus,  the 
conunenter  estimated  total  annualized 
costs  (annualized  capital  costs  plus 
operating  costs]  of  S8.2  million  in  1991. 
The  commenter  also  contended  that  the 
NSPS  would  not  pass  EPA's  criterion  of 
cost  effectiveness  in  4  of  the  5  years 
subject  to  analysis.  The  commenter 
estimated  the  fifth  year  (1991) 
annualized  cost  per  ton  of  VOC 
emission  reduction  to  be  $1.B16  for  2.452 
total  estimated  tons  of  reduced 
emissions.  This  value  is  higher  than  the 
value  alleged  by  the  commenter  to  be 
the  cutoff  criterion  used  by  EPA  for 
NSPS  (S1.075  per  Ion).  Furthermore,  the 
commenter  stated  that,  because  nearly 
all  of  the  anticipated  reduction  in 
emissions  resulting  fi-om  the  .NSPS  is 
expected  to  occur  in  areas  that  have 
already  attained  EPA'a  ambient  air 
standards,  the  reduction  would  be  less 
valuable  in  terms  of  environmental 
benefit. 


The  commenter  believed  the  survey 
results  demonstrated  the  potential  for 
significant  impacts  in  the  form  of 
financial  hardship  for  domestic  plants  (if 
costs  are  not  passed  on  to  the  consumer) 
and  reduced  international 
competitiveness  (if  costs  are  passed  on 
to  the  consumer).  If  the  increased  costs 
are  absorbed  by  the  industry,  the 
commenter  felt  that  the  regulation  would 
have  an  adverse  impact  on  profitability 
and  investment  potential.  If.  on  the  other 
hand,  the  increased  coats  are  borne  by 
the  consumer  in  the  form  of  higher 
prices,  this  would  result  in  smaller 
market  shares  and  fewer  jobs  for  the 
domestic  industry.  The  commenter 
concluded  that  in  either  case,  there  arc 
significant  factors  that  fall  within  the 
definition  of  "major  rule"  in  F.xecutivc 
Order  12291.  and  questioned  EPA's 
position  that  the  proposed  rule  is  not  a 
major  nUe. 

As  indicated  earlier  in  this  section, 
EPA  has  conducted  a  new  survey  of  the 
growth  plans  in  this  industry  since  the 
time  the  regulation  was  proposed.  This 
survey  agreed  with  the  survey 
conducted  by  the  commenter  in  that, 
over  the  next  5  years,  there  is  likely  to 
be  more  modification  or  reconstruction 
of  existing  lines  than  construction  of 
new  lines.  Subsequently,  a  new  cost 
analysis  was  carried  out  which  resulted 
in  a  change  in  the  levels  of  control 
required  for  some  modified  and 
reconstructed  coating  operations  and  for 
most  mix  equipment  (see  the 
introductory  portion  of  section  VIII  and 
section  VIII.C).  The  revised  NSPS  takes 
into  account  the  greater  expense  of 
retrofitting  modified  or  reconstructed 
facilities.  Because  the  commenter's 
economic  analysis  was  based  on  the 
proposed  standards  and  not  on  the 
revised  ones,  the  results  of  the 
commenter's  analysis  are  no  longer 
applicable.  Not  enough  data  were 
submitted  to  allow  a  determination  of 
whether  the  changes  included  in  the 
commenter's  analysis  would  legally 
qualify  as  modifications  and 
reconstructions,  whether  the 
incremental  control  measures  and  costs 
claimed  to  be  required  were  realistic  or 
what  effect  the  revisions  to  the 
standards  would  have.  Because  the 
commenter's  study  did  not  raise  any 
significant  new  concerns  that  were  not 
addressed  by  the  revisions  already 
made  to  the  standards,  it  was 
determined  that  the  level  of  effort 
required  to  verify  the  costs  and  adjust 
the  survey  results  to  reflect  the  revised 
NSPS  was  not  justified.  The  Agency's 
new  economic  analysis,  based  on  the 
revised  NSPS,  indicates  that  the 
standard  is  cost  effective  and  will  result 


in  an  industry-wide  net  credit  of  $32,000 
per  year  in  1991. 

The  Agency  does  not  agree  with  the 
commenter's  allegation  that  the 
anticipated  emission  reductions  due  to 
the  NSPS  are  environmentally  less 
valuable  simply  because  they  ere 
expected  to  occur  primarily  in 
attainment  areas.  The  cost-effectivenesa 
value  considered  reasonable  for  an 
NSPS  for  this  industry  ($1.200/Mg)  was 
determined  in  the  context  of  a  national 
standard  for  an  entire  class  of  sources 
without  consideration  of  local  air 
quality  conditions.  Thus,  when  source- 
specific  air  quality  and  related  public 
health  considerations  are  important 
factors  (e.g..  In  nonattainment  areas  and 
in  PSD  permitting  activities),  the  cost- 
effectiveness  value  that  would  be 
considered  reasonable  would  be 
expected  to  exceed  the  value 
determined  for  the  NSPS  program.  Also, 
VOC  emitted  in  some  attainment  areas 
can  be  transported  to  nonattainment 
areas,  adding  to  the  air  quality  problems 
experienced  there. 

The  EPA  maintains  its  position  that 
this  rule  is  not  a  major  rule  based  on  the 
three  criteria  required  to  meet  this 
classification.  First,  the  new  economic 
analysis  conducted  by  the  Agency  has 
verified  that  industry-wide  annualized 
costs  are  less  than  SlOO  million.  As 
previously  stated,  it  is  estimated  that  the 
standard  would  result  in  a  net  credit  of 
S32.000  per  year  in  the  fifth  year. 
Secondly,  the  revised  economic  analysis 
showed  that  no  significant  increase  in 
retail  price  is  expected  as  a  result  of  the 
standard:  therefore,  it  would  not  be 
considered  a  "major  increase  in  costs  or 
prices"  as  specified  in  the  second 
criterion  in  the  Order.  Thirdly,  the 
revised  economic  analysis  did  not 
indicate  any  significant  adverse  effects 
on  competition,  investment, 
productivity,  employment.  Innovation,  or 
the  ability  of  U.S.  firms  to  compete  with 
foreign  firms. 

In  summary,  since  the  time  of 
proposal  of  the  standard,  the  Agency 
has  considered  the  higher  costs  of 
retrofitting  modified  or  reconstructed 
facilities  to  comply  with  the  standards, 
and  revised  the  regulation  accordingly. 
Even  assuming  the  increased  control 
costs  of  the  NSPS  presented  in  the 
commenter's  study  and  the  decreased 
prices  and  competitive  market 
conditions  facing  the  industry  are 
applicable,  the  conclusion  that  the 
proposed  rule  is  not  a  major  rule  is  still 
correct.  Using  the  commenter's 
estimates,  the  costs  to  the  industry  that 
result  from  the  regulation  (S9.2  million 
total  annualized  costs)  are  considerably 
less  than  the  $100  million  criterion,  and 
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the  subsequent  production  cost  and 
product  price  increases,  assuming  full 
costs  are  passed  through  to  the 
consumer,  remain  small.  Consequently, 
the  net  impact  of  the  regulation  on  the 
domestic  industry's  ability  to  compete  is 
idso  likely  to  be  minimal. 

Based  on  the  data  presented  in  the 
commenter's  study,  percentage 
increases  in  retail  product  prices  were 
calculated.  These  calculations  indicate 
that  increases  in  retail  prices  of  less 
tlian  1  percent  would  occur  for  most 
products  and  scenarios  (maxim-jm  price 
increase  of  1.52  percent)  if  all  costs  are 
passed  through  to  the  consumer.  This 
illustrates  that,  even  assuming  the 
commenter's  data  are  still  applicable 
under  the  revised  regulation,  the  cost 
and  price  effects  of  the  NSPS  are 
relatively  insignificant. 

G.  Suspension  of  the  Standards 

Four  commenters  questioned  the  need 
for  an  NSPS  for  the  magnetic  tape 
industry  and  suggested  either  that  the 
NSPS  be  suspended  pending  a  thorough 
roevalualion  or  rescinded.  This 
tirgumenl  is  based  on  the  decrease  in 
VOC  emissions  due  to  fewer  coating 
lines  and  thinner  coatings,  the  reduced 
jjrowth  projected  for  the  industry,  and 
the  relatively  smalt  share  of  total 
national  VOC  emissions  originating 
from  magnetic  tape  manufacturing 
facilities  (see  section  VULF).  One 
commenter  stated  that  the  existing  State 
regulations,  at  least  in  the  Bay  Area  of 
California,  are  sufficiently  stringent  and 
that  a  new  NSPS  is  not  needed. 

Because  the  magnetic  tape 
manufacturing  industry  is  a  subcategory 
of  the  industrial  paper  coating  industry-, 
which  is  ranked  fourth  on  the  NSPS 
Priority  List  (40  CFR  60.16).  the  CAA 
authorizes  EPA  to  promulgate 
standards.  For  the  reasons  discussed  in 
section  VIII.F.  the  Agency  has 
determined  that  the  NSPS  will  have  a 
favorable  impact  on  VOC  emission 
levels  despite  a  lower  growth  projection 
and  the  possible  decrease  in  VOC  use 
per  unit  of  tape.  Because  the  standard 
will  have  a  favorable  environmental 
impact  and  reasonable  cost  and 
economic  impacts,  the  proposed 
standard  will  not  be  suspended  or 
rescinded. 

The  VOC  regulations  in  California  are 
more  stringent  than  the  baseline  used  in 
the  analysis  of  this  industry.  However, 
the  regulations  in  all  other  States 
generally  require  a  level  of  control  of  83 
percent  or  lower.  The  NSPS  would  set  a 
new  floor  of  93  percent  control  for 
facilities  subject  to  its  provisions  and. 
thus  reduce  nationwide  emissions  from 
this  industry.  Therefore,  the  Agency 
believes  there  is  a  need  for  the 


standards.  Of  course.  Slate  and  local 
agencies  are  free  to  require  more 
stringent  control  as  dictated  by  the 
needs  of  specific  locations  subject  lo 
PSD  or  NSR. 

IX.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  dcvelopmnnt 
of  this  rulemaking.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  lo  identify-  and 
locate  documents  readily  so  that  they 
can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  [section  307(d)l7)(A)|. 

The  effective  date  of  this  regulation  is 
October  3,  1988.  Section  111  of  the  CAA 
provides  that  standards  of  performance 
or  revisions  thereof  become  effective 
upon  promulgation  and  apply  to  uH'ected 
facilities  upon  which  construction  or 
modification  was  commenced  after  the 
date  of  proposal.  January  22,  1966. 

As  prescribed  by  section  111.  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR  4922. 
dated  August  21. 1979]  that  industrial 
paper  coating  contributes  si;jnificantly 
to  air  pollution  which  may  rensonably 
be  anticipated  to  end.inger  public  health 
or  welfare.  The  magnetic  tape 
manufacturing  industry  is  included  in 
the  industrial  paper  coating  source 
categon.'.  In  accordance  with  section  117 
of  the  Act,  publication  of  these 
promulgated  standards  was  precediKl  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  CAA.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  allemative 
methods,  enforceability,  improvements 
in  emission  control  tcchnolog)',  and 
reporting  requirements. 

Section  317  of  the  CAA  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  for  any  new  source 
standard  of  performance  promulgated 
under  section  111(b)  of  the  Act.  An 
economic  impact  assessment  was 
prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 


considered  in  the  formulation  of  the 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  BID  for  the  proposed 
standards. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  et  seq  and 
have  been  assigned  OMB  control 
number  2060-0171. 

Public  repoHing  burden  resulting  fit^m 
this  rulemaking  is  estimated  to  be  16 
hours  per  response  (on  average), 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information 
Initial  performance  testing  is  estimated 
to  vary  from  450  to  650  hours  (on 
average)  per  facility. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460:  and  lo  the  OHice  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  marked 
"Atlention:  Desk  Officer  for  EP.A." 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  role"  and.  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  SE^ction  1  of  the  order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  maximum  cost  increase  resulting 
from  the  NSPS  for  any  product  in  this 
industry  will  be  only  approximately  0.5 
percent.  Such  on  increase  will  have  an 
insignificant  impact  on  the  industry.  In 
the  fifth  year  after  promulgation,  the 
total  annualized  cost  of  the  NSI'S  will 
amount  to  a  net  credit  of  appni-xiraately 
S32,(KX).  The  Agency  has  concluded 
therefore,  that  this  regulation  is  not  a 
"major  rule"  under  Executive  Order 
12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  complelion  of  a 
Regulatory  Flexibihty  Analysis  in  those 
instances  where  small  business  impacts 
are  possible-  Because  these  standards 
impose  only  negligible  adverse 
economic  impacts,  a  Regulatory 
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Flexibility  Analysis  has  not  been 
conducted. 

Pursuant  to  the  provlaionB  of  5  U.S.C 
e05(b).  1  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Incorporation  by 
reference,  Intergovemmental  relations. 
Magnetic  tape  manufacturing  (SIC 
Codes  3679,  3573).  Reporting  and 
recordkeeping  requirements. 

Date:  September  IS.  t9B8. 


Administrator- 

40  CFR  Part  60  is  amended  as  follows: 

PART  60— (AMENDED! 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101,  111.  114, 116. 301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7411.7414,  74ia.  7601). 

2.  By  adding  a  new  Subpart  SSS  to 
read  as  follows: 

Sutiparl  SSS— Standards  of  P*rf  ormance 
for  Magrwtic  Tap*  Coabng  FadUtles 

S«c 

60.710  Applicability  and  designatiun  uf 
affected  facility. 

60.711  Definitions,  symbols,  and  cross- 
reference  tablet- 

60.712  Standards  for  volatile  organk 
compounds. 

00.713     Compliance  provisions. 

60.714    Installation  of  monitoring  devices 

and  recordkeeping. 
60.7i)S    Test  methods  and  procedures. 
60.718    Permission  to  use  alternative  me^ins 

of  emission  limitation. 
60.717     Reporting  and  monitoring 

requirements. 
60.716    Delegation  of  Authority. 

Subpart  SSS — Standards  of 
Performance  for  Magnetic  Tape 
Coating  Facilities 

$  60.710    AppllcatMtity  and  designation  ol 
atfccted  facility. 

(a)  The  affected  facilities  to  which  the 
provisions  of  this  subpart  apply  are: 

(1)  Each  coating  operation:  and 

(2)  Each  piece  of  coating  mix 
preparation  equipment. 

(b)  Any  new  coating  operation  that 
utiliies  less  than  38  m*  of  solvent  or  any 
modified  or  reconstructed  coating 
operation  that  utilizes  less  than  370  m' 
of  solvent  for  the  manufacture  of 
magnetic  tape  per  calendar  year  is 
snbiect  only  to  the  requirements  of 

S  60.714(a).  S  60.717(b).  and  S  60.717(c). 
[f  the  amount  of  solvent  utilized  for  the 
manufacture  of  magnetic  tape  equals  or 
exceeds  these  amounts  in  any  calendar 


year,  the  facility  is  subject  to  fi  60.712 
and  all  other  sections  of  this  subpart. 
Once  a  facility  has  become  subject  to 
S  60.712  and  all  other  sections  of  this 
subpart,  it  will  remain  subject  to  those 
requirements  regardless  of  changes  in 
annua)  solvent  utilization. 

(c)  This  subpart  applies  to  any 
affected  facility  for  which  construction, 
modification,  or  reconstruction  begins 
after  January  22,  1986. 

§60.711     Definitions,  symbols,  and  cross 


(a)  All  terms  used  in  this  subpart  that 
are  not  defined  below  have  the  meaning 
given  to  them  in  the  Act  and  in  Subpart 
A  of  this  part. 

(1)  "Base  film"  means  the  substrate 
that  is  coated  to  produce  magnetic  tape. 

(2)  "Capture  system"  means  any 
device  or  combination  of  devices  that 
contains  or  collects  an  airborne 
pollutant  and  direcU  ft  into  a  duct. 

(3)  "Coating  applicator"  means  any 
apparatus  used  to  apply  a  coating  to  a 
continuous  base  film. 

(4)  "Coating  mix  preparation 
equipment"  means  all  mills,  mixers, 
holding  tanks,  polishing  tanks,  and  other 
equipment  used  in  the  preparation  of  the 
magnetic  coaling  formulation  but  does 
not  include  those  milts  that  do  not  emit 
VOC  because  they  are  closed,  sealed, 
and  operated  under  pressure. 

(5)  "Coating  operation"  means  any 
coaling  applicator,  flashoff  area,  and 
drying  oven  located  between  a  bdse  Him 
unwind  station  and  a  base  film  rewind 
station  thai  coat  a  continuous  base  film 
to  produce  magnetic  tape. 

(6)  "Common  emission  control  device" 
means  a  control  device  controlling 
emissions  from  the  coating  operation  as 
well  as  from  another  emission  source 
within  the  plant. 

(7)  "Concurrent"  means  construction 
of  a  control  device  is  commenced  or 
completed  within  the  period  beginning  6 
months  prior  to  the  date  construction  of 
affected  coating  mix  preparation 
equipment  commences  and  ending  2 
years  after  the  date  construction  of 
affected  coating  mix  preparation 
equipment  is  completed. 

(8)  "Control  device"  means  any 
apparatus  that  reduces  the  quantity  of  a 
pollutant  emitted  to  the  air. 

(91  "Cover"  means,  with  respect  to 
coating  mix  preparation  equipment,  a 
device  that  lies  over  the  equipment 
opening  to  prevent  VOC  from  escaping 
and  that  meets  the  requirements  found 
in  S  60.712(c)(l)-(5). 

(10)  "Drying  oven"  means  a  chamber 
in  which  heat  is  used  to  bake.  cure, 
polymerize,  or  dry  a  surface  coating. 


(11)  "Equivalent  diameter"  means  four 
times  the  area  of  an  opening  divided  by 
its  perimeter. 

(12)  "Flashoff  area"  means  the  portion 
of  a  coating  operation  between  the 
coating  applicator  and  the  drying  oven 
where  solvent  begins  to  evaporate  from 
the  coated  base  film. 

(13)  "Magnetic  tape"  means  any 
flexible  substrate  that  is  covered  on  one 
or  both  sides  with  a  coating  containing 
magnetic  particles  and  that  is  used  for 
audio  or  video  recording  or  information 
storage. 

(14)  "Natural  draft  opening '  means 
any  opening  In  a  room,  building,  or  total 
enclosure  that  remains  open  during 
operation  of  the  facility  and  'hat  is  not 
connected  to  a  duct  in  which  a  fan  is 
installed.  The  rate  and  direction  of  the 
natural  draft  across  such  an  opening  is  a 
consequence  of  the  difference  in 
pressures  on  either  side  of  the  wall 
containing  the  opening. 

(15)  "Nominal  1-month  period"  means 
a  calendar  month  or.  if  established  prior 
to  the  performance  test  in  a  statement 
submitted  with  notiHcation  of 
anticipated  startup  pursuant  to  40  CFR 
60.7(a)(2).  a  similar  monthly  time  period 
(e.g.,  30-day  month  or  accounting 
month). 

(16)  'Temporary  enclosure"  means  a 
lotal  encJusure  that  is  constructed  for 
the  sole  purpose  of  measuring  the 
fugitive  emissions  from  an  affected 
facility.  A  temporary  enclosure  must  be 
constructed  and  ventilated  (through 
stacks  suitable  for  testing]  so  that  it  has 
minimal  impact  on  the  performance  of 
the  permanent  capture  system.  A 
temporary  enclosure  will  be  assumed  to 
achieve  total  capture  of  fugitive  VOC 
emissions  if  it  conforms  to  the 
requirements  found  in  $  60.7l3(b){5)(i) 
and  if  all  natural  draft  openings  are  at 
least  four  duct  or  hood  equivalent 
diameters  away  from  each  exhaust  duct 
or  hood.  Alternatively,  the  owner  or 
operator  may  apply  to  the  Administrator 
for  approval  of  a  temporary  enclosure 
on  a  case-by-case  basis. 

(17)  'Total  enclosure"  means  a 
structure  that  is  constructed  around  a 
source  of  emissions  so  that  all  VOC 
emissions  are  collected  and  exhausted 
through  a  stack  or  duct.  With  a  total 
enclosure,  there  will  be  no  fugitive 
emissions,  only  stack  emissions.  The 
only  openings  in  a  lotal  enclosure  are 
forced  makeup  air  and  exhaust  ducts 
and  any  natural  draft  openings  such  as 
those  that  allow  raw  materials  to  enter 
and  exit  the  enclosure  for  processing. 
All  access  doors  or  windows  are  closed 
during  routine  operation  of  the  enclosed 
source.  Brief,  occasional  openings  of 
such  doors  or  windows  to  accommodate 
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process  equipment  adjustments  are 
acceptable,  but,  if  such  openings  arc 
routine  or  if  an  access  door  remains 
open  during  the  entire  operation,  the 
access  door  must  be  considered  a 
natural  draft  opening  The  average 
inward  face  velocit>'  across  the  natural 
dr&ft  openings  of  the  enclosure  must  be 
calculated  including  the  area  of  such 
access  doors.  The  dr>'ing  oven  ilself  may 
be  part  of  the  total  enclosure.  A 
permanent  enclosure  that  meets  the 
requirements  found  in  |  60.713(b)(5)(i)  is 
assumed  to  be  a  total  enclosure.  The 
owner  or  operator  of  a  permanent 
enclosure  that  does  not  meet  the 
requirements  may  apply  to  the 
Administrator  for  approval  of  the 
enclosure  as  a  total  enclosure  on  a  case- 
by-case  basis.  Such  approval  shall  be 
granted  upon  a  demonstration  to  the 
satisfaction  of  the  Administrator  that  all 
\'OC  emissions  are  contained  and 
vented  to  the  control  device 

(18)  "Utilize"  refers  to  the  use  of 
solvent  that  is  delivered  to  coating  mix 
preparation  equipment  for  the  purpose 
of  fdrmulating  coatings  to  be  applied  on 
an  affected  coating  operation  and  any 
other  solvent  (e.g.,  dilution  solvent)  that 
is  added  at  any  point  in  the 
manufacturing  process. 

(19)  'VOC  content  of  the  coaling 
applied"  means  the  product  of  Method 
24  VOC  analyses  or  formulation  data  (if 
the  data  are  demonstrated  to  be 
equivalent  to  Method  24  results)  and  the 
total  volume  of  coating  fed  to  the 
cuuting  applicator.  This  quantity  is 
intended  to  include  all  VOC  that 
actually  are  emitted  from  the  coating 
operation  in  the  gaseous  phase.  Thus, 
for  purposes  of  the  liquid-liquid  VOC 
materia!  balance  in  5  60.713(bl(l).  any 
VOC  (including  dilution  solvent)  added 
to  the  coatings  must  be  accounted  for. 
and  any  VOC  contained  in  waste 
coalings  or  retained  in  the  final  product 
may  be  measured  and  subtracted  from 
the  total.  (These  adjustments  are  not 
necessary  for  the  gaseous  emission  test 
compliance  provisions  of  5  60.713(b).) 

(201  "Volatile  Organic  Compounds"  or 
"VOC"  means  any  organic  compounds 
that  participate  in  atmospheric 
photochemical  reactions  or  tliat  are 
measured  by  Method  18.  24.  25.  or  25A 
or  an  equivalent  or  allernative  method 
as  defined  in  40  CFR  60.2. 

(b)  The  nomenclature  used  in  this 
subpart  has  the  following  meaning: 

(1)  "Afc  '  means  the  area  of  each 
natural  draft  opening  (k]  in  a  total 
enclosure,  in  square  meters. 

(2)  "C^"  means  the  concentration  of 
VOC  in  each  gas  stream  (j)  exiting  the 
emission  control  device,  in  parts  per 
million  by  volume. 


(3)  "Cw"  means  the  concentration  of 
VOC  in  each  gas  stream  (i)  entering  the 
emission  control  device,  in  parts  per 
million  by  volume. 

(4)  "C^"  means  the  concentration  of 
VOC  in  each  gas  stream  (i)  enterii^  the 
emission  control  device  from  the 
affected  coating  operation,  in  parts  per 
million  by  volume. 

(5)  "C(J"  means  the  concentration  of 
VOC  in  each  uncontrolled  gas  stream  (k) 
emitted  directly  to  the  atmosphere  from 
the  affected  coating  operation,  in  parts 
per  million  by  volume. 

(6)  "C^"  means  the  toncentiation  of 
VOC  in  the  gas  stream  entering  each 
individual  carbon  adsorber  vessel  (v).  in 
parts  per  million  by  volume.  For  the 
purposes  of  calculating  the  efficiency  of 
Ihe  individual  adsorber  vessel.  C,^  may 
be  measured  in  the  carbon  adsorption 
system's  common  inlet  duct  prior  to  the 
branching  of  individual  inlet  ducts. 

(7)  "Ch/'  means  the  concentration  of 
VOC  in  the  gas  stream  exiting  each 
individual  carbon  adsorber  vessel  (v),  in 
parts  per  million  by  volume. 

(B)  "E"  means  the  control  device 
efficiency  achieved  for  the  duration  of 
the  emission  test  (expressed  as  a 
fraction). 

(9j  T'  means  the  VOC  emission 
capture  efficiency  of  the  VOC  capture 
system  achieved  for  the  duration  of  the 
emission  test  (expressed  as  a  b^ction). 

(10)  "FV"  means  the  average  inward 
face  velocity  across  all  natural  draft 
openings  in  a  total  enclosure,  in  meters 
per  hour. 

(11)  "G"  means  the  calculated 
weighted  average  mass  of  VOC  per 
volume  of  coating  solids  (in  kilograms 
per  l(ter)  applied  each  nominal  1-month 
period. 

(12)  "H,"  means  the  individual  carbon 
adsorber  vessel  (v)  efficiency  achieved 
for  the  duration  of  the  emission  test 
(expressed  as  a  fraction). 

(13)  "H^"  means  the  carbon 
adsorption  system  efficiency  calculated 
when  each  adsorber  vessel  has  an 
individual  exhaust  stack. 

(14)  "L»i"  means  the  volume  fraction  of 
solids  in  each  coating  (i)  applied  during 
a  nominal  1 -month  period  as  determined 
from  the  facility's  formulation  records. 

(15)  "Mci"  means  the  total  mass  in 
kilograms  of  each  coating  (i)  applied  at 
an  affected  coating  operation  during  a 
nominal  1-month  period  as  determined 
from  facility  records.  This  quantity  shall 
be  determined  at  a  time  and  location  in 
the  process  after  all  ingredients 
(including  any  dilution  solvent)  have 
been  added  to  the  coating,  or 
appropriate  adjustments  shall  be  made 
to  account  for  any  ingredients  added 
after  the  mass  of  the  coating  has  been 
determined. 


(16)  "M,"  means  the  total  mass  in 
kilograms  of  VOC  recovered  for  a 
nominal  1-month  period. 

(17)  "Cio"  means  the  volumetric  flow 
rate  of  each  gas  stream  (j)  exiting  the 
emission  control  device,  in  dry  standard 
cubic  meters  per  hour  when  Method  18 
or  25  is  used  to  measure  VOC 
concentration  or  in  standard  cubic 
meters  per  hour  [wet  basis)  when 
Method  25A  is  used  to  measure  VOC 
concentration. 

(18)  "Qw"  means  the  volumetric  flow 
rate  of  each  gas  stream  (i)  entering  the 
emission  control  device,  in  dry  standard 
cubic  meters  per  hour  when  Method  18 
or  25  is  used  to  measure  VOC 
concentration  or  in  standard  cubic 
meters  per  hour  [wet  basis]  when 
Method  25A  is  used  to  measure  VOC 
concentration. 

(19)  *'Q<m"  means  the  volumetric  flow 
rate  of  each  gas  stream  (i)  entering  the 
emission  control  dexice  from  the 
affected  coating  operation,  in  dry 
standard  cubic  meters  per  hour  when 
Method  18  or  25  is  used  to  measure  VOC 
concentiation  or  in  standard  cubic 
meters  per  hour  (wet  basis)  when 
Method  25A  is  used  to  measure  VOC 
concentration. 

(20)  "Oft"  means  the  volumetric  flow 
rate  of  each  uncontrolled  gas  stream  (k) 
emitted  directly  to  the  atmosphere  from 
the  affected  coating  operation,  in  dry 
standard  cubic  meters  per  hour  when 
Method  18  or  25  is  used  to  measure  VOC 
concentration  or  in  standard  cubic 
meters  per  hour  (wet  basis]  when 
Method  25 A  is  used  to  measure  VOC 
concentration. 

(21)  "Q^"  means  the  volumetric  flow 
rate  of  the  gas  stream  entering  each 
individual  carbon  adsorber  vessel  (v).  in 
dry  standard  cubic  meters  per  hour 
when  Method  18  or  25  is  used  to 
measure  VOC  concentration  or  in 
standard  cubic  meters  per  hour  (wet 
basis)  when  Method  25A  is  used  to 
measure  VOC  concentration.  For 
purposes  of  calculating  the  efficiency  of 
the  individual  adsorber  vessel  the  value 
of  Q^  can  be  assumed  to  equal  the 
value  of  Qh,  measured  for  that  adsorber 
vessel. 

(22)  "Qtov"  means  the  volumetric  flow 
rate  of  the  gas  stream  exiting  each 
individual  carbon  adsorber  vessel  (v).  in 
dry  standard  cubic  meters  per  hour 
when  Method  18  or  25  is  usied  to 
measure  VOC  concentration  or  in 
standard  cubic  meters  per  hour  (wet 
basis)  when  Method  25A  is  used  to 
measure  VOC  concentration. 

(23)  "Qui  i"  means  the  volumetric  flow 
rate  of  each  gas  stream  (i)  entering  the 
total  enclosure  through  a  forced  makeup 
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air  duct,  in  standard  cubic  meters  per 
hour  (wet  basis). 

(24)  "Qoui ,"  means  the  volumetric 
flow  rate  of  each  gas  stream  (j)  exiting 
the  tola!  enclosure  through  an  exhaust 
duct  or  hood,  in  standard  cubic  meters 
per  hour  (wet  basis). 

(25)  "R"  means  the  overall  VOC 
emission  reduction  achieved  for  the 
duration  of  the  emission  teat  (expressed 
as  a  percentage). 

(26)  "RSt"  means  the  total  mass  (kg)  of 


VOC  retained  on  the  coated  base  film 
after  oven  drying  for  a  given  magnetic 
tape  product. 

(27)  "\^"  means  the  total  volume  in 
titers  of  each  coating  (i)  applied  during  a 
nominal  1-month  period  as  determined 
from  facility  records. 

(28)  "Wai"  means  the  weight  fraction 
of  VC)C  in  each  coating  (i)  applied  at  an 
affected  coating  operation  during  a 
nominal  1-month  period  as  determined 
by  Method  24.  This  value  shall  be 


determined  at  a  time  and  location  in  the 
process  after  all  ingredients  (including 
any  dilution  solvent)  have  been  added 
to  the  coaling,  or  appropriate 
adjustments  shall  be  made  to  account 
for  any  ingredients  added  after  the 
weight  fraction  of  VOC  in  the  coating 
has  been  determined, 

(c)  Tables  la  and  lb  present  a  cross 
reference  of  the  affected  facility  status 
and  the  relevant  8ection[8)  of  the 
regulation. 


Table  i a.— Cross  Reference' 


A.  Coating  operation  along: 


Modrfted  or  raconstnjcMt 

1     If   tt   least   90   percent   of   tt>e   VOC   applied   « 
recovered  or  destroyed  pnor  to  modWcalion/recon- 

strxiction. 


2  It  easting  coating  operation  has  •  total  erKioaure 
vented  to  a  controt  devtce  that  ia  at  least  92 
percent  effic»ent 


3.  rf  existing  coating  operation  «  not  m  the  previous 
two  categor>es. 
B.  Coating  mix  preparation  equipmem  alone: 
New 

V  With  concurrent  constrxidion  of  new  VOC  contro) 
device  (other  than  a  condenser)  on  itte  coatir>g 
operation. 
2.  Without  conci#Tont  consirxjction  of  new  VOC  con- 
trol device  on  the  coating  operation  or  with  corxajr- 
rent  construction  ot  a  conderaer. 
Modified  or  recor^structed ~_ ~ 


C   Both  coating  operation  and  coatirtg  mix  preparation  equip- 
ment New  arxj  modrtted  or  reconstructed. 


S60.7i2|a>:  Recover  or  destroy  at  leest  93  percent  of  the  VOC  applied.. 


§60712(bMi):  (f)  Maintttn  demortstrated  level  of  VOC  control  or  93  per- 
cent wNchever  is  tower 

To)  If  the  VOC  corttrol  device  a  subsequentty  replaced,  the  new  control 
device  must  be  at  least  96  percent  efficient,  a  demoratration  must  be 
made  that  the  overall  ievei  of  VOC  control  is  at  least  as  Ngh  as  requ«ed 
wTth  the  old  control  (90  to  93  percent)  and,  it  the  demorwtrated  level  is 
higher  than  rhe  old  level  mamtam  the  hK|her  level  of  control  (up  to  93 
percent). 

$60 712(bM2}  (i)  Continue  to  vent  aH  VOC  emissions  to  tr>e  control  device 
and  maintain  corrtrol  efficiency  at  or  above  the  demonstrated  level  or  95 
percent,  whicftever  is  lower. 

(ii)  tf  the  VOC  control  devKe  is  subsequentty  replaced,  the  new  control 
device  must  be  at  least  95  percent  efficient  and  all  VOC  em>ssK>ns  must 
be  vented  from  trie  total  enclosure  to  the  new  control  device 

$60.7i2(b)i3):  Recover  cr  destroy  flt  least  03  percent  of  the  VOC  applied..^ 


S60712fc):  Install  and  use  covers  and  vent  to  a  control  device  that  is  at 
least  95  percent  etfoant*. 

960  712  (dKi)  (V  idH2)  Install  and  use  covers  and  ver^  to  a  control  davfo* 
or  install  and  use  covers*  . 

160  712  (dMi)  orldMZ)  ir^stall  and  use  covers  and  vent  to  a  control  device 

or  tnstatt  and  use  covers ' 
{60.712(e)   m  beu  of  standards  w>  S60.7l2(aHd).  use  coatings  containing 

a  maximum  of  0.20  kg  VOC  per  Irter  of  coabnQ  solids. 


Comptohce 
provisions  *— 4  60.71 3 


(bMi).  (bM2).  (b)0). 
(bK4),  (bHS).  (c).  (d) 

(aM1).<aM3).(bHi>. 
(bK2).  (bK3).  0}>t4). 
(c).  (d) 


{a)(2J.  (bM5).  (c).  (d) 


(bXD.  ft)M2).  (bXS). 
<bM4).  {bMS).  (O.  «4 


(bK6) 

(bK7).(bH8) 

(bK7).  (b)(8) 
(b)(9) 


■  This  table  «  presented  for  the  convenience  of  the  user  and  is  not  intended  to  supercede  the  language  of  the  regulation.  For  the  details  of  l^e  requirements, 
leifrr  to  the  text  o(  the  regulabort 

'Refer  to  Part  B  to  determine  wNch  subsectiorw  of  §60.714,  $60  715,  and  §60  717  correspond  to  each  compUance  provision  (560  713) 

'As  per  860,710(b),  Miy  new  coating  operation  with  solvent  utitaation  <  38  mVyt  or  any  modified  or  reconstructed  coating  operaton  with  solvent  utilization 
--  370  mVyr  is  exempt  from  the  VOC  standards  (860.712).  Such  coabng  operations  are  subiect  onty  to  J607i4(a),  560  717(b),  and  8607t7(c)  However,  should  a 
coating  operation  once  exceed  the  applicable  annual  solvent  utilaabon  cutoff,  that  coating  operafcon  shaH  be  subject  to  the  VOC  standards  (560.712)  and  all  other 
sections  of  the  subpart  Once  tho  has  occurred,  the  coating  operation  shall  remain  subject  to  those  requ»ements  regardless  of  changes  in  annual  solvent  uulaation. 

'As  apphcabte. 

•Section  60716  permrts  the  use  of  an   attematrve  means  of  VOC  emission  hrm'ation  ttiat  ach«ves  an  equivalenl  or  greater  VOC  emission  reduction. 


Table  ib.— Cross  Reference 


Complianoa  prowistons  ^— |sa7i3 


Test  methods— 
560  715 


Category/ 

equiprneni* 


Installation  of 
montonng  devices 

and 
recordkeeping — 

5  60.714 


Reporting  and 
monrtonng 


A.  Coating  operation  alone: 

(b)<l) — Wtwn  emissions  from  only  the 
controlled  by  a  solvent  recovery  device,  perform  a  bquid-liquid  VOC 
rralerial  balance. 
(ct(2)— When  emtss>ons  from  only  the  affecle^  coating  operation  are 
controlled  by  an  incinerator  or  when  a  commoi<  emission  control 
device  (other  than  a  cart>on  adsorption  system  with  individual  exhaust 
stacks  lor  each  adsorber  vessel)  is  used  to  control  emissiorts  from  an 
alfeded  coating  operatx)n  as  well  as  from  other  sources  of  VOC, 
perform  a  gaseous  emission  lesl. 


ta) 
(bH9) 


General 

CA 

00 

Tl 

CI 

PCTE 


(b).  (0.  (K) 


(i).  (k) 

(c) 

«0 

(e) 

(0 


(a).  (dXi).  (e).  (h).  (1) 


(a),  (e).  (h).  (i) 
(d)(3),  td)(4) 
W)(5) 
(d)(6) 
WM7) 
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Table  1b.— Cross  Reference— Continued 


Compliance  provisions  •—860.713 

Test  methods-— 

Category/ 

Installation  ol 
montormg  devices 

"11S???»- 

fsqivsfnefits ' — 

(bH9) 

Generd 

«l.  w 

(a),  (e).  [h],  (i) 

from  other  sources  of  VOC  are  controlled  by  a  carbon  adsorption 

CA 

(CI 

(dIOI.  m*) 

system   with   ind-vwaual   enhaust    stacks   for   each   adsorber   vessel 

PE.TE 

(gl 

(dH6) 

perform  a  gaseous  emission  tesi 

(b)(4)— When  emissions  from  more  than  one  affected  coaong  operatkm 

(bHg) 

General 

m.{» 

(a).  («),  (hi. 

are  vented  through  the  same  duct  to  a  control  device  also  controlling 

CA 

(c| 

(dN3).  (dM4) 

emissions  from  nonaffected  sources  that  are  vented  separately  from 

CO 

Id) 

(01(51 

the  affected  coating  operations,  consider  the  combined  atlecled  coat- 

TI 

(el 

(d)(6| 

ing  operations  as  a  single  emisswn  source  and  conduct  a  compliance 

Ct 

01 

<d)(71 

test  described  in  §60.71 3(b)  (2)  or  (3). 

PE.TE 

(91 

«1M8| 

(b)(5)— Alternative  to  560713(b)  (1H4):  Demonstrate  thai  a  total  enck>- 

(bHg) 

Generm 

(0.  (kl 

sure   IS   installed   around  the   coating  operation   and  that   all  VOC 

CA 

(14 

(dK3}.  (dl(4) 

emissons  are  vented  to  a  control  dewx  with  the  spedAed  efficiency. 

CO 

(CO 

(clKSI 

Tl 

M 

iom 

Ct 

(1) 

(0X7) 

8.  (boating  mix  preparation  equipment  atone: 

IE 

(hi 

(0M8) 

(bHg) 

General 

(kl 

(>|.  (e|.  (h).  (0 

(l)-(5)  are  installed  and  used  properly,  procedures  detailing  the  proper 

CA 

(ct 

(0K3I.  (0X4| 

use  of  covers  are  posted;  the  mix  equipment  is  vented  to  a  control 

n 

M 

device,  and  the  control  device  efficiency  is  greater  than  or  equal  to  95 

a 

ID 

(OK?)                ■ ^ 

percent 

(b)i7)— Demonstrate  that  covers  meeting  the  requirements  of  5  60.712(c) 

(1)^5)  are  installed  and  used  property;  procedures  detailing  the  proper 

use  of  covers  are  posted,  and  tl>e  mix  equipment  is  vented  to  a 

control  devKe, 

(b)(6)— Demonstrate  thai  covers  meeting  the  requirement  o»  8  60  712(c) 

(1)-(5)  are  installed  and  used  property  and  that  procedures  detailing 

the  proper  use  of  the  covers  are  posted 

C   Both  coating  operatK>n  and  coating  mix  preparation  equipment  (b)(9)— 

(a) 

(il.(ll(kl 

(OXa.  (e).  (gl.  (hi.  (0 

Determine  that  weighted  average  mass  of  VOC  m  ttie  coating  per  vokjme 

of  coating  solids  applied  lor  each  month 

^ction  00.713(a)  specifies  the  procedures  to  be  used  prior  to  modification /reconstruction  to  establish  the  appljcabilily  of  the  VCX  standards  in  85  eo.712(b| 
(U  and  (2)  lor  modified /reconstructed  coaling  operations.  Section  60.713(8Kl|  requires  the  use  of  the  procedures  of  8  60,7l3(b|  (1).  (2).  (3|  or  (4)  to  demonstrate 
pnor  to  modirication/reconBlruction  that  90  percent  of  the  applied  VOC  is  recovered  or  destroyed  Section  tp0.713rsH2)  requires  tiie  use  of  pnx^dures  of 
!60.713(b)(5)  to  demonstrate  pnor  to  modificaiion/reconslruction  that  the  coatirin  operation  has  a  total  enclosure  vented  to  a  control  device  that  it  at  least  92 
percent  efficient.  Sections  60.713(c)  and  (d)  do  not  have  corrcHponding  test  methods,  monitohng,  reporting,  or  recordVeeping  requirements. 

p    =    thermal  incinerator  CI    =    catalytic  incinerator.  CA    =   carbon  adsorber;  CO    =    condenser  PE   =   parlial  enclosure:  TE   =    total  encloiure. 

'  See  5  eo.717(fl  for  additional  reporling  requirements  when  coating  mix  preparation  equipment  is  constructed  at  a  time  when  ao  coating  operation  is  being 

ctinstructed.  See  i  e0,717(g)  for  addition  repoMing  requiremenU  when  coating  mix  preparation  equipment  is  constructed  At  the  same  time  as  an  affecled  coatins 

opfri.1ian  ^ 


§  60.712    Standards  for  volatile  organic 
compounds. 

Each  owner  or  operator  of  any 
affected  facility  that  is  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emission  limitations  set 
forth  in  this  section  on  and  after  the 
date  on  which  the  initial  performance 
test  required  by  S  60.8  is  completed,  but 
not  later  than  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  affected  facility  will  be  operated  or 
180  days  after  initial  startup,  whichever 
date  comes  first. 

(a)  Each  owner  or  operator  shall 
control  emissions  from  a  new  coating 
operation  by  recovering  or  destroying  at 
least  93  percent  of  the  VOC  content  of 
the  coating  applied  at  the  coating 
applicator. 

(b)  Each  owner  or  operator  of  a 
modified  or  reconstructed  coating 
operation  shall  meet  the  appropriate 
standard  set  out  in  (b](l),  [2],  or  (3)  of 
this  section. 

(1)  For  coating  operations 
demonstrated  prior  to  modincation  or 


reconstruction  pursuant  to  S  60.713(a)(1) 
to  have  emissions  controlled  by  the 
recovery  or  destruction  of  at  least  90 
percent  of  the  VOC  content  of  the 
coating  applied  at  the  coating 
applicator. 

(i)  Subjact  to  the  provisions  of 
(b)(l}(ii}  of  this  section,  each  owner  or 
operator  shall  continue  to  control 
emissions  from  the  coating  operation  to 
at  least  the  demonstrated  level  or  93 
percent,  whichever  is  lower. 

(ii)  If  the  VOC  control  device  in  use 
during  the  emission  reduction 
demonstration  made  pursuant  to 
§  60.713(a)(1)  is  subsequently  replaced, 
each  owner  or  operator  shall: 

(A)  Install  a  control  device  that  is  at 
least  95  percent  efficient;  and 

(B)  Control  emissions  from  the  coating 
operation  to  at  least  the  level 
determined  pursuant  to  {  60.713(a)(3)(ii). 

(2)  For  coating  operations 
demonstrated  prior  to  modificalion  or 
reconstruction  pursuant  to  S  60.7l3(a)(a) 
to  have  a  total  enclosure  installed 
around  the  coating  operation  and  all 


VOC  emissions  ventilated  to  s  control 
device  that  is  at  least  92  percent 
efficient. 

(i)  Subject  to  the  provisions  of 
(b){2}(ii)  of  this  section,  each  owner  or 
operator  shall  continue  to  ventilate  all 
VOC  emissions  from  the  total  enclosure 
to  the  control  device  and  maintain 
control  device  efficiency  at  or  above  the 
demonstrated  level  or  95  percent, 
whichever  is  lower. 

(ii)  If  the  VOC  control  device  in  use 
during  the  control  device  e^iciency 
demonstration  made  pursuant  to 
§  60.713(a)(2)  is  subsequently  replaced, 
each  owner  or  operator  shall  install  a 
VOC  control  device  that  is  at  least  95 
percent  efficient  and  ventilate  all  VOC 
emissions  from  the  total  enclosure  to  the 
control  device. 

(3)  For  coating  operations  not  subject 
to  paragraph  (b)(1)  or  (2)  of  this  section, 
each  owner  or  operator  shall  control 
emissions  from  ihe  coating  operation  by 
recovering  or  destroying  at  least  93 
percent  of  the  VOC  content  of  the 
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coating  applied  at  the  coating 
applicator. 

(c)  Each  owner  or  operator 
constructing  new  coating  mix 
preparation  equipment  with  concurrent 
construction  of  a  new  VOC  control 
device  (other  than  a  condenser)  on  a 
magnetic  tape  coating  operation  shall 
control  emissions  from  Oie  coating  mix 
preparation  equipment  by  installing  and 
using  a  cover  on  each  piece  of 
equipment  and  venting  the  equipment  to 
a  95  percent  efficient  control  device. 
Each  cover  shall  meet  the  following 
specifications: 

(1)  Cover  shall  be  closed  at  all  times 
except  when  adding  ingredients, 
withdrawing  samples,  transferring  the 
contents,  or  making  visual  inspection 
when  such  activities  cannot  be  carried 
out  with  cover  in  place.  Such  activities 
shall  be  carried  out  through  ports  of  the 
minimum  practical  size. 

(2)  Cover  shall  extend  at  least  2  cm 
beyond  the  outer  rim  of  the  opening  or 
shall  be  attached  to  the  rim: 

(3)  Cover  shall  be  of  such  design  and 
construction  that  contact  is  maintained 
between  cover  and  rim  along  the  entire 
perimeter; 

(4)  Any  breach  in  the  cover  (such  as 
an  opening  for  insertion  of  a  mixer  shaft 
or  port  for  addibon  of  ingredients)  shall 
be  covered  consistent  with  (c)  (2)  and  (3) 
of  this  section  when  not  actively  in  use. 
An  opening  suHlcienl  to  allow  safe 
clearance  for  a  mixer  shaft  is  acceptable 
during  those  periods  when  the  shaft  is  in 
place;  and 

(5)  A  polyethylene  or  nonpermanent 
cover  may  be  used  provided  it  meets  the 
requirements  of  (c)  (2).  (3).  and  (4)  of  this 
section.  Such  a  cover  shall  not  be  reused 
after  once  being  removed. 

(d)  Each  owner  or  operator  of  affected 
coating  mix  preparation  equipment  not 
subject  to  S  60.712(c)  shall  control 
emissions  from  the  coating  mix 
preparation  equipment  by  either. 


(1)  Installing  and  using  a  cover  that 
meets  the  specifications  in  paragraphs 
(c)(lHSl  of  this  section  and  venting 
VOC  emissions  from  the  equipment  to  a 
VOC  control  device;  or 

(2)  Installing  and  using  a  cover  that 
meets  the  specifications  in  paragraphs 
(c)(1)-(5j  of  this  section. 

(e)  in  lieu  of  complying  with 
S  60.712(a)  through  (d).  each  owner  or 
operator  may  use  coatings  that  contain  a 
maximum  of  0.20  kg  of  VOC  per  liter  of 
coating  solids  as  calculated  on  a 
weighted  average  basis  for  each 
nominal  1-month  period. 

S  ftO.713    Compliance  provfskxia. 

(a)  Applicability  of  S§  60.712(b)  (1) 
and  (2)  (standards  for  modified  or 
reconstructed  coating  operations)  and 
determination  of  control  level  required 
in  §  60.712(b)(l)(ii)(B). 

(1)  To  establish  applicability  of 

S  60.712(b)(1),  each  owner  or  operator 
must  demonstrate,  prior  to  modification 
or  reconstruction,  that  at  least  90 
percent  of  the  VOC  content  of  the 
coating  applied  at  the  coating  applicator 
is  recovered  or  destroyed.  Such 
demonstration  shall  be  made  using  the 
procedures  of  paragraph  (b)(1).  (b)(2), 
(b)(3).  or  (b)(4)  of  this  section,  as 
appropriate. 

(2)  To  establish  applicability  of 

$  60.712(b)(2).  each  owner  or  operator 
must  demonstrate,  prior  to  modiHcation 
or  reconstruction,  that  a  total  enclosure 
is  installed  around  the  existing  coating 
operation  and  that  all  VOC  emissions 
are  venilated  to  a  control  device  that  is 
at  least  92  percent  efficient.  Such 
demonstration  shall  be  made  using  the 
procedures  of  S  60.71 3(bJ(5). 

(3)  To  determine  the  level  of  control 
required  in  $  60.712(b)(l)(ii)(B).  the 
owner  or  operator  must  demonstrate: 

(i)  That  the  VOC  control  device 
subsequently  installed  is  at  least  95 
percent  efficient.  Such  demonstration 
shall  be  made  using  Equation  (2) 


specified  in  paragraph  (b)(2)(iv)  of  this 
section  or  Equations  (4)  and  (5)  specified 
in  paragraph  [b](3)  (ivj  and  (v]  of  this 
section,  as  applicable,  and  the  test 
methods  and  procedures  specified  in 
§  60.715(b)-(g);  and 

(ii)  That  the  overall  level  of  control 
after  the  VOC  control  device  is  installed 
is  at  least  as  high  as  the  level 
demonstrated  prior  to  modification  or 
reconstruction  pursuant  to  paragraph 
(a](l)  of  this  section.  Such 
demonstrations  shall  be  made  using  the 
procedures  of  paragraph  (b)(1).  (b)(2), 
(b)(3].  or  (b)(4)  of  this  section,  as 
appropriate.  The  required  overall  level 
of  control  subsequent  to  this 
demonstration  shall  be  the  level  so 
demonstrated  or  93  percent,  whichever 
is  lower. 

(b)  Compliance  demonstrations  for 
5  e0.712(a).  (b)(1),  (b)(2).  (b)(3).  (c).  (d). 
and  (e). 

(1)  To  demonstrate  compliance  with 
§  60.712(a].  (b)(1).  or  (b)(3)  (standards 
for  coating  operations)  when  emissions 
ht>m  only  the  affected  coating 
operations  are  controlled  by  a  dedicated 
solvent  recovery  device,  each  owner  or 
operator  of  the  affected  coating 
operation  shall  perform  a  liquid-liquid 
VOC  material  balance  over  each  and 
every  nominal  1-month  period.  When 
demonstrating  compliance  by  this 
procedure.  S  60.8(0  of  ^be  Genera) 
Provisions  does  not  apply.  The  amount 
of  liquid  VOC  applied  and  recovered 
shall  be  determined  as  discussed  in 
paragraph  [b)(l)(iii}  of  this  section.  The 
overall  VOC  emission  reduction  (R)  is 
calculated  using  the  following  equation: 

R  '  — X  100 


i,Ki%i  -«,1 


(Equation  I) 
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(i)  The  value  of  RS|  is  zero  unless  the 
owner  or  operator  submits  the  following 
information  to  the  Administrator  for 
approval  of  a  measured  value  of  RS,  that 
is  greater  than  zero: 

(A)  Measurement  techniques;  and 

(6)  Documentation  that  the  measured 
value  of  RS,  exceeds  zero. 

(ii)  The  measurement  techniques  of 
paragraph  (b)(l)(i)(A)  of  this  section 
shall  be  submitted  to  the  Administrator 
for  approval  with  the  notification  of 
anticipated  startup  required  under 
§  60.7(a)(2)  of  the  General  Provisions. 

(iii)  Each  owner  or  operator 
demonstrating  compliance  by  the  test 
method  described  in  paragraph  (b)(1)  of 
this  section  shalh 

(A)  Measure  the  amount  of  coating 
applied  at  the  coaling  applicator; 

(B)  Determine  the  VOC  content  of  all 
coatings  applied  using  the  test  method 
specified  in  $  60.715(a]: 

(C)  Install,  calibrate,  maintain,  and 
operate,  according  to  the  manufacturer's 
specifications,  a  device  that  indicates 
the  cumulative  amount  of  VOC 
recovered  by  the  solvent  recovery 
device  over  each  nominal  1-month 
period.  The  device  shall  be  certified  by 
the  manufactiu^r  to  be  accurate  to 
within  —2.0  percent; 

(D)  Measure  the  amount  of  VOC 
recovered;  and 

(E)  Calculate  the  overall  VOC 
emission  reduction  (R)  for  each  and 
every  nominal  1-month  period  using 
Equation  1. 

(iv)  For  facilities  subject  to  §  60.712  (a) 
or  (b)(3).  compliance  is  demonstrated  U 
the  value  of  R  is  equal  to  or  greater  than 
93  percent 

(v)  Subject  to  the  provisions  of 
(b)(l](vi)  of  this  section,  for  facilities 
subject  to  S  60.712(b)(1).  compliance  is 
demonstrated  if  the  value  of  R  is  equal 
to  or  greater  than  the  percent  reduction 
demonstrated  pursuant  to  S  60.713(a)(1) 
prior  to  modification  or  reconstruction 
or  93  percent  whichever  is  lower. 

(vi)  For  facilities  subject  to 
§  60.712(b)(l)(ii).  compliance  is 
demonstrated  if  the  value  of  E  (control 
device  efficiency)  is  greater  than  or 
equal  to  0.95  and  if  the  value  of  R  is 
equal  to  or  greater  than  the  percent 
reduction  demonstrated  pursuant  to 
S  60.713(a)(3)  or  93  percent,  whichever  is 
lower. 

(2]  To  demonstrate  compliance  with 
S  60.712  (a),  (b)(1).  or  (b)(3]  (standards 
for  coating  operations]  when  the 
emissions  ^m  only  an  affected  coating 
operation  are  controlled  by  a  dedicated 
incinerator  or  when  a  common  emission 
control  device  (other  than  a  fixed-bed 
carbon  adsorption  system  with 
individual  exhaust  stacks  for  each 
adsorber  vessel]  is  used  to  control 
emissions  from  an  affected  coating 


operation  as  well  as  from  other  sources 
of  VOC.  each  owner  or  operator  of  an 
affected  coating  operation  shall  perform 
a  gaseous  emission  test  using  the 
following  procedures: 

(i]  Consuiict  the  overall  VOC 
emission  reduction  system  so  that  all 
volumetric  flow  rates  and  total  VOC 
emissions  can  be  accurately  determined 
by  the  applicable  test  methods  and 
procedures  specified  in  §  60.715  (b) 
through  (g]; 

(ii)  Determine  capture  efficiency  from 
the  coating  operation  by  capturing, 
venting,  and  measuring  all  VOC 
emissions  from  the  operation.  During  a 
performance  test,  the  owner  or  operator 
of  an  affected  coating  operation  located 
in  an  area  with  other  sources  of  VOC 
shall  isolate  the  coating  operation 
emissions  from  all  other  sources  of  VOC 
by  one  of  the  following  methods: 

(A|  Build  a  temporary  enclosure  (see 
§  60.7n(a)(16])  around  the  affected 
coating  operation;  or 

(B)  Shut  down  all  other  sources  of 
VOC  and  continue  to  exhaust  fugitive 
emissions  from  the  affected  coating 
operation  through  any  building 
ventilation  system  and  other  room 
exhausts  such  as  drying  ovens.  All 
ventilation  air  must  be  vented  through 
stacks  suitable  for  testing: 

(til)  Operate  the  emission  control 
device  with  all  emission  sources 
connected  and  operating: 

(iv]  Determine  the  efficiency  (E)  of  the 
control  device  using  the  following 
equation: 


n 


1.  "bttbi 


(Equation  2) 


(v]  Determine  the  efficiency  (F)  of  the 
VOC  capture  system  using  the  following 
equation: 

(Equation  3) 


(vi]  For  each  affected  coating 
operation  subject  to  9  60.712  (a)  or 
(b)(3),  compliance  is  demonstrated  if  the 
product  of  (E]  X  (F)  is  equal  to  or  greater 
than  0.93. 

(vii)  For  each  affected  coating 
operation  subject  to  {  60.712(b)(l)(i). 


compliance  is  demonstrated  if  the 
product  of  (E)  X  (F)  is  equal  to  or  greater 
than  the  fractional  reduction 
demonstrated  pursuant  to  {  60.713(a)(1) 
prior  to  modification  or  reconstruction 
or  0.93,  whichever  is  lower. 

(viii)  For  each  affected  coating 
operation  subject  to  §  60.712(b)(l](ii). 
compliance  is  demonstrated  if  the  value 
of  E  is  greater  than  or  equal  to  0-95  and 
if  the  product  of  (E)  x  (F)  is  equal  to  or 
greater  than  the  fractional  reduction 
demonstrated  pursuant  to  S  60.713(a)(3) 
or  0.93,  whichever  is  lower. 

(3)  To  demonstrate  compliance  with 
§  60.712  (a),  (b)(1).  or  (b](3)  (standards 
for  coating  operations]  when  a  fixed-bed 
carbon  adsorption  system  with 
individual  exhaust  stacks  for  each 
adsorber  vessel  is  used  to  control 
emissions  from  an  affected  coating 
operation  as  well  as  from  other  sources 
of  VOC  each  owner  or  operator  of  an 
affected  coating  operation  shall  perform 
a  gaseous  emission  test  using  the 
following  procedures; 

(i)  Construct  the  overall  VOC 
emission  reduction  system  so  that  each 
volumetric  How  rate  and  the  total  VOC 
emissions  can  be  accurately  determined 
by  the  applicable  test  methods  and 
procedures  specified  in  S  60.715  (b) 
through  (g); 

(ii)  Assure  that  all  VOC  emissions 
from  the  coating  operation  are 
segregated  from  other  VOC  sources  and 
that  the  emissions  can  be  captured  for 
measurement,  as  described  in 
§  60.713(b](2](ii)  (A)  and  (B); 

(iii)  Operate  the  emission  control 
device  with  all  emission  sources 
connected  and  operating; 

(iv)  Determine  the  efficiency  (H,)  of 
each  individual  adsorber  vessel  (v) 
using  the  following  equation: 

Q    C    -Q.    C. 

u  qv  qv     hv  hv 

n      *  — — 7\  — A 
V  0     C 

^    ^         (Equation  4) 

(v]  Determine  the  efficiency  of  the 
carbon  adsorption  system  (H«y,)  by 
computing  the  average  efHciency  of  the 
ad-iorber  vessels  as  weighted  by  the 
volumetric  flow  rate  (Qiw)  of  each 
individual  adsorber  vessel  (v)  using  the 
following  equation: 


y-l 


"v^hv 


sys 


v-l 


"hv 


(Equation  5) 

(vi)  Delermine  the  efficiency  (F)  of  the 
VOC  capture  system  using  Equation  (3). 
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(vii)  For  the  affected  coating  operation 
subject  to  S  60.712  [a]  or  (b)(3]. 
compliance  is  demonstrated  if  the 
product  of  (H^)  X  (F)  is  equal  to  or 
greater  than  0.93. 

(viti)  For  the  affected  coating 
operation  subject  to  9  60.712(b)(ll(i). 
compliance  Is  demonstrated  if  the 
product  of  (H„)  X  (F)  is  equal  to  or 
greater  than  the  fractional  reduction 
demonstrated  pursuant  to  (  60.713{a)(l} 
prior  to  modification  or  reconstruction 
or  0.93,  whichever  is  lower. 

(ix)  For  each  affected  coating 
operation  subject  to  9  60.712(b)(l)(ii). 
compliance  is  demonstrated  if  the  value 
of  H„,  is  greater  than  or  equal  to  0.95 
and  if  the  product  of  (H^  x  (F)  is  equal 
to  or  greater  than  the  fractional 
reduction  demonstrated  pursuant  to 
§  60.7l3{a)(3}  or  0.93.  whichever  is 
lower. 

(4)  To  demonstrate  compliance  with 
§  60.712  (a),  [b)(l),  or  (b)(3)  [standards 
for  coating  operations)  when  the  VOC 
emissions  from  more  than  one  affected 
coating  operation  are  collected  by  a 
common  capture  system  and  are  vented 
through  a  common  duct  to  a  control 
device  that  is  also  controUing  emissions 
from  nonaffected  sources  and  the 
emissions  from  the  nonaffected  sources 
are  vented  separately  from  the  affected 
coating  operations,  the  owner  or 
operator  may: 

(i)  Consider  the  combined  affected 
coating  operations  as  a  single  emission 
source:  and 

(ii)  Conduct  a  compliance  test  on  this 
single  source  by  the  methods  described 
m  S  00.713(b)  (2)  or  (3).  as  applicable. 

(5)  An  alternative  method  of 
demon.strating  compliance  with  S  60.712 
(a)  or  (b)(3)  (standards  for  coating 
operations]  and  the  sole  method  of 
demonstrating  compliance  with 

S  60.712(bK2)  (standards  for  modified  or 
reconstructed  coating  operations}  is  the 
installation  of  a  total  enclosure  around 
the  coating  operation  and  the  ventilation 
of  all  VOC  emissioni  from  the  total 
enclosure  to  a  control  device  with  the 
efficiency  specified  in  paragraph 
(b)(5)[iii)  (A)  or  (B)  of  this  section,  as 
applicable.  If  this  method  is  selected,  the 
compliance  test  methods  described  in 
paragraphs  (b)(1).  (b)(2).  (b)(3).  and 
(b)(4)  of  this  section  are  not  required. 
Instead,  each  owner  or  operator  of  an 
affected  coating  operation  shall: 

(i)  Demonstrate  that  a  total  enclosure 
is  installed.  An  enclosure  that  meets  the 
requirements  in  paragraphs  (b)(5)(i)  (A) 
through  (D)  of  this  section  shall  be 
assumed  to  be  a  total  enclosure.  The 
owner  or  operator  of  an  enclosed 
coating  operation  that  does  not  meet  the 
requirements  may  apply  lo  the 
Administrator  for  approval  of  the 
enclosure  as  a  total  enclosure  on  a  case- 
by-case  basis.  The  enclosure  shall  be 


considered  a  total  enclosure  if  it  is 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  all  VOC  emissions 
from  the  affected  coating  operation  are 
contained  and  vented  to  the  control 
device.  The  requirements  for  automatic 
approval  are  as  follows: 

(A)  Total  area  of  all  natural  draft 
openings  shall  not  exceed  5  percent  of 
the  total  surface  area  of  the  total 
enclosure's  walls,  floor,  and  ceiling; 

(B)  All  sources  of  emissions  within  the 
enclosure  shall  be  a  minimum  of  four 
equivalent  diameters  away  from  each 
natural  draft  opening: 

(C)  Average  inward  face  velocity 
across  alt  natural  draft  openings  (FV) 
shall  be  a  minimum  of  3,600  meters  per 
hour  as  determined  by  the  following 
procedures; 

(/)  Construct  all  forced  makeup  air 
ducts  and  all  exhaust  ducts  so  that  the 
volumetric  flow  rate  in  each  can  be 
accurately  determined  by  the  test 
methods  and  procedures  specified  in 
9  60.715  (c)  and  (d).  Volumetric  flow 
rales  shall  be  calculated  without  the 
adjustment  normally  made  for  moisture 
content;  and 

(2)  Determine  FV  by  the  following 
equation: 


? 


k-1 


(Equation  6) 


(D)  The  air  passing  through  all  natural 
draft  openings  shall  flow  into  the 
enclosure  continuously.  If  FV  is  less 
than  or  equal  to  9,000  meters  per  hour. 
the  continuous  inward  airflow  shall  be 
verified  by  continuous  observation  using 
smoke  lubes,  streamers,  tracer  gases,  or 
other  means  approved  by  the 
Administrator  while  the  procedures 
specified  above  in  paragraph  (b)(5)(i)tC) 
of  this  section  are  carried  out.  If  FV  is 
greater  than  9.000  meters  per  hour,  the 
direction  of  airflow  through  the  natural 
draft  openings  shall  be  presumed  lo  be 
inward  at  all  times  without  verification. 

(ii)  Determine  the  control  device 
efficiency  using  Equation  (2)  or 
Equations  (4)  and  (5),  as  applicable,  and 
the  test  methods  and  procedures 
specified  in  S  60.715  (b)  through  (g). 

(iii)  Compliance  is  demonstrated  if  the 
installation  of  a  total  enclosure  is 
demonstrated  and  the  value  of  E 
determined  from  Equation  (2)  (or  the 
value  of  H^  determined  from  Equations 
(4)  and  (5),  as  applicable)  is  equal  to  or 
greater  than  the  required  efficiency  as 
specified  below: 


(A)  For  coaling  operations  subject  lo 
the  standards  of  9  60.712(a).  (b)(2)(ii). 
and  (b)(3).  0.95  (95  percent):  or 

(B)  For  coating  operations  subject  to 
the  standards  of  9  00.7l2(b)(2)(i).  the 
value  of  E  determined  hxtm  Equation  (2) 
(or  the  value  of  FUy,  determined  from 
Equations  (4)  and  (S).  as  applicable] 
pursuant  to  §  00.713(a)(2)  prior  to 
modification  or  reconstruction  or  0.95 
(95  percent),  whichever  is  lower. 

(6)  To  demonstrate  compliance  with 
9  60.712(c)  (standard  for  new  mix 
equipment  with  concurrent  construction 
of  a  control  device],  each  owner  or 
operator  of  affected  coating  mix 
preparation  equipment  shall 
demonstrate  upon  inspection  that: 

(i)  Covers  satisfying  the  requirements 
of  9  60.712(c)  (1>-(5)  have  been  installed 
and  are  being  used  properly; 

(ii)  Procedures  detailing  the  proper 
use  of  covers,  as  specified  in 
9  eo.712(c](l).  have  been  posted  in  all 
areas  where  affected  coating  mix 
preparation  equipment  is  used; 

(iii)  The  coating  mix  preparation 
equipment  is  vented  to  a  control  device: 
and 

(iv)  The  control  device  efficiency  (E  or 
H„y^  as  applicable)  determined  using 
Equation  (2)  or  Equations  (4)  and  (5). 
respectively,  and  the  test  methods  and 
procedures  specified  in  9  60.715  (b)-{g) 
is  equal  to  or  greater  than  0.95. 

(7)  To  demonstrate  compliance  with 
9  eo.712(d)(1)  (standard  for  mix 
equipment),  each  owner  or  operator  of 
affected  coaling  mix  preparation 
equipment  shall  demonstrate  upon 
inspection  that: 

(i)  Covers  satisfying  the  requirements 
of  9  60.712(c)(l)-(5)  have  been  installed 
and  are  being  used  properly; 

(ii)  Procedures  detailing  the  proper 
use  of  covers,  as  specified  in 
9  60.712(c)(1).  have  been  posted  in  all 
areas  where  affected  coating  mix 
preparation  equipment  is  used:  and 

(iii)  The  coating  mix  preparation 
equipment  is  vented  to  a  control  device. 

(8)  To  demonstrate  compliance  with 
9  60.712(d)(2)  (standard  for  mix 
equipment),  each  owner  or  operator  of 
affected  coating  mix  preparation 
equipment  shall  demonstrate  upon 
inspection  that  both: 

(i)  Covers  satisfying  the  requirements 
of  9  e0.712(c)(l)-(S)  have  been  installed 
and  are  being  used  properly;  and 

(ii)  Procedures  detailing  the  proper 
use  of  covers,  as  specified  in 
9  e0.712(c)(l).  have  been  posted  in  all 
areas  where  affected  coating  mix 
preparation  equipment  is  used. 

(9)  To  determine  compliance  with 
9  60.712(e)  (high'Sotids  coatings 
alternative  standard),  each  owner  or 
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operator  of  an  affected  facility  shall 
determine  the  weighted  average  mass  of 
VOC  contained  in  the  coating  per 
volume  of  coating  solids  applied  for 
each  and  every  nominal  1 -month  period 
according  lo  the  following  procedures: 

(i)  Determine  the  weight  fraction  of 
VOC  in  each  coating  applied  using 
Method  24  as  specified  in  9  60.715(a); 

(ii)  Determine  the  volume  of  coating 
solids  in  each  coating  applied  from  the 
facility  record;  and 

(iii)  Compute  the  weighted  average  by 
the  following  equation: 


1-1 
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I  ^^^^ci 


(Equation  7) 

(iv)  For  each  affected  facility  where 
the  value  of  G  is  less  than  or  equal  to 
0.20  kilogram  of  VOC  per  liter  of  coaling 
solids  applied,  the  facility  is  in 
compliance. 

(c)  Startups  and  shutdowns  are 
normal  operation  for  this  source 
category.  Emissions  from  these 
operations  are  to  be  included  when 
determining  if  the  standards  for  coating 
operations  specified  in  9  60.712  (a)  and 
(b)  are  being  attained. 

(d)  If  a  control  device  other  than  a 
carbon  adsorber,  condenser,  or 
incinerator  is  used  to  control  emissions 
from  an  affected  facility,  the  necessary 
operating  specifications  for  that  device 
must  be  obtained  from  the 
Administrator.  An  example  of  such  a 
device  is  a  Hare. 

§  60.714    Inttaltation  of  monttoring  devfc«8 
and  r*cordl(«*plng. 

All  monitoring  devices  required  under 
the  provisions  of  this  section  shall  be 
installed  and  calibrated,  according  to 
the  manufacturer's  specifications,  prior 
to  the  initial  performance  tests  in 
locations  such  that  representative 
values  of  the  monitored  parameters  will 
be  obtained.  The  parameters  to  be 
monitored  shall  be  continuously 
measured  and  recorded  during  all 
performance  tests. 

(a)  Each  owner  or  operator  of  an 
affected  coating  operation  that  utilizes 
less  solvent  annually  than  the 
applicable  cutoff  provided  in  9  60.710(b) 
and  that  is  not  subject  to  9  60.712 
(standards  for  coating  operations)  shall 
both: 

(1)  Make  semiannual  estimates  of  the 
projected  annual  amount  of  solvent  to 
be  utilized  for  the  manufacture  of 
magnetic  tape  at  the  affected  facility  in 
thai  calendar  year  and  maintain  records 
of  these  estimates;  and 


(2)  Maintain  records  of  actual  solvent 
use. 

(b)  Each  owner  or  operator  of  an 
affected  coating  operation 
demonstrating  compliance  by  the  test 
method  described  in  9  60.713(b)(1) 
(liquid  material  balance)  shall  maintain 
records  of  all  the  following  for  each  and 
every  nominal  1-month  period: 

(1)  Amount  of  coating  applied  at  the 
applicator 

(2)  Results  of  the  reference  test 
method  specified  in  9  60.715(a)  for 
determining  the  VOC  content  of  all 
coatings  applied; 

(3)  Amount  VOC  recovered:  and 

(4)  Calculation  of  the  percent  VOC 
recovered. 

(c)  Each  owner  or  operator  of  an 
affected  coating  operation  or  affected 
coating  mix  preparation  equipment 
controlled  by  a  carbon  adsorption 
system  and  demonstrating  compliance 
by  the  procedures  described  in 

9  60.713(b)  (2).  (3).  (4).  (5),  or  (6)  (which 
include  control  device  efficiency 
determinations)  shall  carry  out  the 
monitoring  and  recordkeeping 
provisions  of  paragraph  (c)  (1)  or  (2)  of 
this  section,  as  appropriate. 

(1)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  install, 
calibrate,  maintain,  and  operate, 
according  to  the  manufacturer's 
specifications,  a  monitoring  device  thai 
continuously  indicates  and  records  the 
concentration  level  of  organic 
compounds  in  either  the  control  device 
outlet  gas  stream  or  in  both  the  control 
device  inlet  and  outlet  gas  streams.  The 
outlet  gas  stream  would  be  monitored  if 
the  percent  increase  in  the 
concentration  level  of  organic 
compounds  is  used  as  the  basis  for 
reporting,  as  described  in  9  00.717(d)(3). 
The  inlet  and  outlet  gas  streams  would 
be  monitored  if  the  percent  control 
device  efficiency  is  used  as  the  basis  for 
reporting,  as  described  in  9  60.717(d)(4). 

(2)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  install,  calibrate, 
maintain,  and  operate,  according  to  the 
manufacturer's  specifications,  a 
monitoring  device  that  continuously 
indicates  and  records  the  concentration 
level  of  organic  compounds  in  the  outlet 
gas  stream  for  a  minimum  of  one 
complete  adsorption  cycle  per  day  for 
each  adsorber  vessel.  The  owner  or 
operator  may  also  monitor  and  record 
the  concentration  level  of  organic 
compounds  in  the  common  carbon 
adsorption  system  inlel  gas  stream  or  in 
each  individual  carbon  adsorber  vessel 
inlet  stream.  The  outlet  gas  streams 
alone  would  be  monitored  if  the  percent 
increase  in  the  concentraUon  level  of 
organic  compounds  is  used  as  the  basis 
for  reporting,  as  described  in 


9  e0.7l7(d)(3).  In  this  case,  the  owner  or 
operator  shall  compute  daily  a  3-day 
rolling  average  concentration  level  of 
organics  in  the  outlet  gas  stream  from 
each  individual  adsorber  vessel.  The 
inlet  and  outlet  gas  streams  would  be 
monitored  if  the  percent  control  device 
efficiency  is  used  as  the  basis  for 
reporting,  as  described  in  9  60.717(d)(4). 
bi  this  case,  the  owner  or  operator  shall 
compute  daily  a  3-day  rolling  average 
efficiency  for  each  individual  adsorber 
vessel. 

(d)  Each  owner  or  operator  of  an 
affected  coating  operation  controlled  by 
a  condensation  system  and 
demonstrating  compliance  by  the 
procedures  described  in  9  60.713(b)  (2), 
(4).  or  (5)  (which  include  control  device 
efficiency  determinations)  shall  install, 
calibrate,  maintain,  and  operate, 
according  to  the  manufacturer's 
specifications,  a  monitoring  device  that 
continuously  indicates  and  records  the 
temperature  of  the  condenser  exhaust 
stream. 

(e)  Each  owner  or  operator  of  an 
affected  coating  operation  or  affected 
coating  mix  preparation  equipment 
controlled  by  a  thermal  incinerator  and 
demonstrating  compliance  by  the 
procedures  described  in  9  60.713(b)  (2). 
(4).  (S),  or  (6)  (which  include  control 
device  efficiency  determinations)  shall 
install,  calibrate,  maintain,  and  operate, 
according  to  the  manufacturer's 
specifications,  a  monitoring  device  that 
continuously  indicates  and  records  the 
combustion  temperature  of  the 
incinerator.  The  monitoring  device  shall 
have  an  accuracy  within  ±1  percent  of 
the  temperature  being  measured  in 
Celsius  degrees. 

(f)  Each  owner  or  operator  of  an 
affected  coating  operation  or  affected 
coating  mix  preparation  equipment 
controlled  by  a  catalytic  incinerator  and 
demonstrating  compliance  by  the 
procedures  described  in  §  60.713(b)  (2). 
(4),  (5),  or  (6)  (which  mclude  control 
device  efficiency  determinations]  shall 
install,  calibrate,  maintain,  and  operate, 
according  to  the  manufacturer's 
specifications,  a  monitoring  de\ice  that 
continuously  indicates  and  records  the 
gas  temperature  both  upstream  and 
downstream  of  the  catalyst  bed.  The 
monitoring  device  shall  have  an 
accuracy  within  ±1  percent  of  the 
temperature  being  measured  in  Celsius 
degrees. 

(g)  Each  owner  or  operator  of  an 
affected  coating  operation 
demonstrating  compliance  pursuant  to 
S  60.713(b)  (2).  (3).  or  (4)  (which  include 
VOC  capture  system  efficiency 
determinations]  shall  submit  a 
monitoring  plan  for  the  VOC  capture 
system  to  the  Administrator  for 
approval  along  with  the  notification  of 
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anticipated  startup  required  under 
5  60.7(a)(2)  of  the  General  Provisions. 
This  plan  shall  identify  the  parameter  to 
be  monitored  as  an  indicator  of  VOC 
capture  system  performance  (e.g.,  the 
amperage  to  the  exhaust  fans  or  duct 
flow  rates)  and  the  method  for 
monitoring  the  chosen  parameter.  The 
owner  or  operator  shall  install, 
calibrate,  maintain,  and  operate, 
according  to  the  manufacturer's 
specifications,  a  monitoring  device  thai 
continuously  indicates  and  records  the 
value  of  the  chosen  parameter. 

(h)  Each  owner  or  operator  of  an 
affected  coating  operation  who  uses  the 
equipment  alternative  described  in 
§  60.713(b)(5)  to  demonstrate  compliance 
shall  follow  the  procedures  described  in 
paragraph  (g)  of  this  section  to  establish 
i)  muniioring  plan  for  the  total  enclosure. 

(i)  Each  owner  or  operator  of  an 
ftFfected  coating  operation  shall  record 
time  periods  of  coating  operations  when 
an  emission  control  device  is  not  in  use. 

(j)  Each  owner  or  operator  of  an 
effected  coating  operation  or  affected 
coating  mix  preparation  equipment 
complying  with  S60.71Z(e)  shall 
maintain  records  of  the  monthly 
weighted  average  mass  of  VOC 
contained  in  the  coa4ing  per  volume  of 
rx)ating  solids  applied  for  each  coating. 
as  described  in  §  60.713(b)(9)  (i)  through 
(iv). 

(k)  Records  of  the  measurements  and 
calculations  required  in  §  60.713  and 
%  60.714  must  be  retained  for  at  least  2 
years  following  the  date  of  the 
measurements  and  calculations. 

{Sec  114  of  the  Clean  Air  Act  as  amended  (42 
Ll.aC  7414)1 

I  Approved  by  the  Office  of  ManaHetneni  and 
Budget  under  Control  Na  2060-0171.) 

§  60.715    Test  mettxKls  ar>d  procedures. 

Methods  in  Appendix  A  of  this  part 
except  as  provided  under  §  60.8(b).  shall 
be  used  to  determine  compliance  as 
follows: 

(a)  Method  24  is  used  to  determine  the 
VOC  content  in  coatings.  If  it  is 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  plant  coating 
formulation  data  are  equivalent  to 
Method  24  results,  formulation  data  may 
be  used.  In  the  event  of  any 
inconsistency  between  a  Method  24  test 
and  a  facility's  formulation  data,  the 
Method  24  test  will  govern.  For  Method 
24.  the  coating  sample  must  be  a  l-Iiter 
sample  taken  into  a  1-liter  container  at  a 
location  and  time  such  that  the  sample 
will  be  representative  of  the  coating 
applied  to  the  base  film  (i.e.,  the  sample 
shall  include  any  dilution  solvent  or 
other  VOC  added  during  the 
manufacturing  process).  The  container 
must  be  tightly  seated  immediately  after 


the  sample  is  taken.  Any  solvent  or 
other  VOC  added  after  the  sample  is 
taken  must  be  measured  and  accounted 
for  in  the  calculations  that  use  Method 
24  results. 

(b)  Method  18.  25.  or  25A.  as 
appropriate  to  the  conditions  at  the  site, 
is  used  to  determine  VOC  concentration. 
The  owner  or  operator  shall  submit 
notice  of  the  intended  XcbX  method  to  the 
Administrator  for  approval  along  with 
the  notification  of  the  performance  test 
required  under  $  60.8(d)  of  the  General 
Provisions.  Method  selection  shall  be 
based  on  consideration  of  the  diversity 
of  organic  species  present  and  their  total 
concentration  and  on  consideration  of 
the  potential  presence  of  interfering 
gases.  Except  as  indicated  in  paragraphs 

(b)  (1)  and  (2)  of  this  section,  the  test 
shall  consist  of  three  separate  runs,  each 
lasting  a  minimum  of  30  minutes. 

(1)  When  the  method  is  to  be  used  in 
the  determination  of  the  efficiency  of  a 
fixed-bed  carbon  adsorption  system 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels  pursuant  to 
S  60.713(b)  (2).  (4).  (5),  or  (6).  the  test 
shall  consist  of  three  separate  runs,  each 
coinciding  with  one  or  more  complete 
sequences  through  the  adsorption  cycles 
of  alt  the  individual  adsorber  vessels. 

(2)  When  the  method  is  to  be  used  in 
the  determination  of  the  efficiency  of  a 
fixed-bed  carbon  adsorption  system 
with  individual  exhaust  stacks  for  each 
adsorber  vessel  pursuant  to  $  60.713(b) 
(3).  (4).  (5).  or  (61.  each  adsorber  vessel 
shall  be  tested  individually.  The  teal  for 
each  adsorber  vessel  shall  consist  of 
three  separate  runs.  Each  run  shall 
coincide  with  one  or  more  complete 
adsorption  cycles. 

(c)  Method  1  or  lA  is  used  for  sample 
and  velocity  traverses. 

(d)  Method  2.  2A.  2C,  or  2D  is  used  for 
velocity  and  velumetric  flow  rales. 

(e)  Method  3  is  used  for  gas  analysis. 

(f)  Method  4  is  used  for  stack  gas 
moisture. 

(g)  Methods  2.  2A.  2C,  2D.  3.  and  4 
shall  be  performed,  as  applicable,  at 
least  twice  during  each  test  period. 

§  60.716    Pennlssion  to  use  attemallve 
means  of  •missk>n  Hmttation. 

(a)  If,  in  the  Administrator's  judgment, 
an  alternative  means  of  emission 
limitation  will  achieve  a  reduction  in 
emissions  of  VOC  from  any  emission 
point  subject  to  $  60.712  (c)  or  (d) 
(standards  for  mix  equipment)  at  least 
equivalent  to  that  required  by  §  60.712 

(c)  or  (d).  respectively,  the 
Administrator  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
use  of  the  alternative  means.  The  notice 
may  condition  permission  on 
requirements  related  to  the  operation 
and  maintenance  of  the  alternative 
means. 


(b)  Any  notice  under  paragraph  (a)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
public  hearing. 

(c)  Any  person  seeking  permission 
under  this  section  shall  submit  either 
results  from  an  emission  test  that 
documents  the  collection  and 
measurement  of  all  VOC  emissions  from 
a  given  control  device  or  an  engineering 
evaluation  that  documents  the 
determination  of  such  emissions. 

S  60.7 1 7    Reportlr>g  and  moni1ork>g 
rsqulrsments. 

(a)  For  all  afTecled  coaling  operations 
subject  to  9  60.712  (a),  (b)(1).  (b)(2).  or 
(b)(3)  and  all  affected  coating  mix 
preparation  equipment  subject  to 

§  60.712(c).  the  performance  test  data 
and  results  shall  be  submitted  to  the 
Administrator  as  specified  in  S  60.S(a)  of 
the  General  Provisions  (40  CFR  Part  60 
Subpari  A).  In  addition,  the  average 
values  of  the  monitored  parameters 
measured  at  least  every  15  minutes  and 
averaged  over  the  period  of  the 
performance  lest  shall  be  submitted 
with  the  results  of  all  performance  tests. 

(b)  Each  owner  or  operator  of  an 
affected  coating  operation  claiming  to 
utilize  less  than  the  applicable  volume 
of  solvent  specified  in  S  60.710(b)  in  the 
first  calendar  year  of  operation  shall 
submit  to  the  Administrator,  with  the 
notification  of  projected  startup,  a 
material  How  chart  indicating  projected 
solvent  use.  The  owner  or  operator  shall 
also  submit  actual  solvent  use  records  al 
the  end  of  the  initial  calendar  year. 

(c)  Each  owner  or  operator  of  an 
affected  coating  operation  initially 
utilizing  less  than  the  applicable  volume 
of  solvent  specified  in  {  60.710(b)  per 
calendar  year  shall: 

(1)  Report  the  first  calendar  year  in 
wliich  actual  annual  solvent  use 
exceeds  the  applicable  volume;  and 

(2)  Report  the  first  semiannual 
estimate  in  which  annual  solvent  use 
would  exceed  the  applicable  volume. 

(d)  Each  owner  or  operator  of  an 
affected  coating  operation,  or  affected 
coating  mix  preparation  equipment 
subject  to  S  60.712(c).  shall  submit 
quarterly  reports  to  the  Administrator 
documenting  the  following: 

(l)Thel-monthamount  of  VOC 
contained  in  the  coating,  the  VOC 
recovered,  and  the  percent  emission 
reduction  for  months  of  noncompliance 
for  any  affected  coating  operation 
demonstrating  compliance  by  the 
performance  test  method  described  in 
3  60.713(b)(1)  (liquid  material  balance): 

(2)  The  VOC  contained  in  the  coatings 
for  the  manufacture  of  magnetic  tape  for 
any  1-month  period  during  which  the 
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average  solvent  content  of  any  coating 
exceeded  OJZO  kilogram  per  liter  of 
coating  solids  for  those  affected 
fadlitiei  complying  with  S  60712{e) 
(high-solids  coatings  alternative 
standard); 

(3)  For  those  affected  facilities 
monitoring  only  the  carbon  adsorption 
system  outlet  concentration  levels  of 
organic  compounds,  the  periods  (during 
actual  coating  operations)  specified  in 
paragraph  (d)(31  (i)  or  (ii)  of  this  section, 
as  applicable. 

(i)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  all  periods 
of  three  consecutive  adsorption  cycles 
of  all  the  individual  adsorber  vessels 
during  which  the  average  value  of  the 
concentration  level  of  organic 
compounds  in  the  common  outlet  gas 
stream  is  more  than  20  percent  greater 
than  the  average  value  measured  during 
the  most  recent  performance  lest  that 
demonstrated  compUance. 

(ii)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  all  3-day  rolling 
averages  for  each  adsorber  vessel  when 
the  concentration  level  of  organic 
compotinds  in  the  individual  outlet  gas 
stream  is  more  than  20  percent  greater 
than  the  average  value  for  that  adsorber 
vessel  measured  during  the  most  recent 
performance  test  that  demonstrated 
compliance. 

(4)  For  those  affected  facilities 
monitoring  both  the  carbon  adsorption 
system  inlet  end  outlet  concentration 
levels  of  organic  compounds,  the  periods 
(during  actual  coating  operations), 
specified  in  (d)(4)  (i)  or  (ii)  of  this 
section,  as  applicable. 

(i)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  all  periods 
of  three  consecutive  adsorption  cycles 
of  alt  the  individual  adsorber  vessels 
during  which  the  average  carbon 
adsorption  system  efficiency  falls  below 
the  applicable  level  as  follows: 

(A)  For  those  affected  facilities 
demonstrating  compliance  by  the 
performance  test  method  described  in 
1 60^3(b)  (2)  or  (4).  the  value  of  E 
determined  using  Equation  (2)  during  the 
most  recent  performance  test  that 
demonstrated  compliance. 

(B)  For  those  affected  facilities 
demonstrating  compliance  pursuant  to 
i  60.713(b)(5)(iii)(A)  or  S  60.713(b)(6). 
0.96  (95  percent). 

(C)  For  those  affected  facilities 
demonstrating  compUance  pursuant  to 
S  60.7l3(b)(5)(iii)(B],  the  required  value 
of  E  determined  using  Equation  (2) 


pursuant  to  (  60.713(aK2]  prior  to 
modification  or  reconstruction  or  0.95 
(95  percent),  whichever  is  lower. 

(ii)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  all  3-day  rolling 
averages  for  each  adsorber  vessel  when 
the  efficiency  falls  below  the  applicable 
level  as  follows: 

(A)  For  those  affected  facilities 
demonstrating  compliance  by  the 
perfonnance  test  method  described  In 
8  60.713(b)  (3)  or  (4).  the  value  of  H, 
determined  using  Equation  (4)  during  the 
most  recent  performance  test  that 
demonstrated  compliance. 

(B)  For  those  affected  facilities 
demonstrating  compliance  pursuant  to 
S  60.713(bH5)(iii)(A]  or  9  e0.713(b)(6}. 
0.95  (95  percent). 

(C)  For  those  affected  facilities 
demonstrating  compliance  pursuant  to 
|60.713(b)(5)(iii)(B).  thevalueofH, 
determined  using  Equation  4  pursuant  to 
i  60.713(a)(2)  prior  to  modification  or 
recorutruction  or  0.95  (95  percent), 
whichever  is  lower. 

(5)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  exhaust  temperature  is  5  or 
more  Celsius  degrees  above  the  average 
temperature  measured  during  the  most 
recent  performance  test  that 
demonstrated  compliance  for  those 
affected  facilities  monitoring  condenser 
exhaust  gas  temperature; 

(6)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  combustion  temperature  Is  more 
than  28  Celsius  degrees  below  the 
average  combustion  temperature  during 
the  most  recent  performance  test  that 
demonstrated  compliance  for  those 
affected  facilitieB  monitoring  thermal 
incinerator  combustion  gas  temperature: 

(7]  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  gas  temperature  immediately 
before  the  catalyst  bed  is  more  than  28 
Celsius  degrees  below  the  average  gas 
temperature  during  the  most  recent 
performance  test  that  demonstrated 
compliance  and  all  3-hour  periods 
(during  actual  coating  operations]  during 
which  the  average  gas  temperature 
difference  across  the  catalyst  bed  is  less 
than  80  percent  of  the  average  gas 
temperature  difference  during  the  most 
recent  performance  test  that 
demonstrated  compliance  for  those 
affected  facilities  monitoring  catalytic 
incinerator  catalyst  bed  temperature;  or 

(6)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  total  enclosure  or  VOC  capture 


system  monitoring  device  readings  vary 
by  5  percent  or  more  &om  the  average 
value  measured  during  the  most  recent 
performance  test  that  demonstrated 
compliance  for  those  affected  facilities 
monitoring  a  total  enclosure  pursuant  to 
S  60.714(b)  or  VOC  capture  system 
pursuant  to  S  60.714(g]. 

(e)  Each  owner  or  operator  of  an 
affected  coating  operation,  or  effected 
coating  mix  preparation  equipment 
subject  to  i  60.712{c},  not  required  to 
submit  reports  under  {  eo.7l7(d)  because 
no  reportable  periods  have  occurred 
shall  submit  semiannual  reports  so 
affirming. 

(f)  Each  owner  or  operator  of  affected 
coating  mix  preparation  equipment  that 
Is  con8tnK:ted  at  a  time  when  no 
affected  coating  operation  being 
conatrocted  shall: 

(1)  Be  exempt  trom  the  reporting 
requirements  specified  In  {  670.7(a)  (1). 
(2).  and  (4):  and 

(2)  Submit  the  notification  of  actual 
startup  specified  in  S  60.7(a)(3). 

tg)  The  owner  or  operator  of  affected 
coating  mix  preparation  equipment  that 
is  constructed  at  the  same  time  as  an 
affected  coating  operation  shall  include 
the  affected  coating  mix  preparation 
equipment  in  all  the  reporting 
requirements  for  the  affected  coating 
operation  specified  in  {  60.7(a)  (1) 
through  (4). 

(h)  The  reports  required  under 
paragraphs  (b)  through  (g)  of  this  section 
shall  be  postmarked  within  30  days  of 
the  end  of  the  reporting  period. 

(i)  The  requirements  of  this  subsection 
remain  In  force  until  and  unless  EPA.  in 
delegating  enforcement  authority  to  a 
State  under  section  111(c)  of  the  Act 
approves  reporting  requirements  or  an 
alternative  means  of  compliance 
surveillance  adopted  by  such  States.  In 
this  event,  affected  sources  within  the 
State  will  be  relieved  of  the  obligation  to 
comply  with  this  subsection,  provided 
that  they  comply  with  the  requirements 
established  by  the  State. 

(Sec  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  7414)1 

(Approved  by  the  Office  of  Management  and 
budget  under  Control  No.  2060^71.) 

§60.716    Dslefiatlon  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act.  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 
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(b)  Authofitiea  which  will  not  be 
de)«galed  to  States: 

!  e0.711(a)(16) 

5  60.713(a)(4) 
§80.n3(b)(l)fi) 

i  eo,7i3(bHi)(ii) 
5  ao.7i3(bK5Ki) 

!  60.713(d) 
:  e0.715(a) 

Saana 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Prevention  and  Intervention  for  Illegal 
Drug  Use  and  AIDS  Among  High  Risk 
Youth;  Program  Announcement 

AQENCV:  Office  of  Juvenile  Justice  and 
DeUnquency  Prevention.  Justice. 

SUMMABY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP}. 
pursuant  to  sections  224(a)(2t(5).  and 
224(b)(1)  of  the  Juevenile  Justice  and 
Dehnquency  Prevention  Act.  as 
iimended.  announces  a  new  OJJDP 
development  initiative  to  assess, 
develop,  test  and  disseminate 
information  on  prototypical  approaches 
to  improve  the  capability  of  public  and 
private  agencies  for  providing  ser\'icRs 
to  high  risk  youth  involved  in  illegal 
drug  use,  other  serious  delinquent 
behavior,  exploitation  and  AJDS. 

The  purpose  of  the  program  is  to 
improve  public  and  private  services  to 
high  risk  youth  (under  IB)  in  order  to 
deter  involvement  in  illegal  activities 
and  to  divert  them  from  initial  contact 
with  or  continued  involvement  in  the 
juvenile  justice  system.  This  program 
will  focus  on  runaways,  exploited  and 
homeless  juveniles  who  are  often 
involved  in  illegal  drugs  and 
delinquency  or  who  are  extremely  likely 
(o  become  involved  in  these  activities 
unless  intervention  occurs.  It  will  be 
designed  to  develop  effective  responses 
to  illegal  drug  use.  other  serious 
delinquent  activity,  sexual  exploitation. 
and  the  companion  problem  of  AIDS 
among  this  population. 

This  is  a  developmental  effort 
composed  of  four  incremental  stages: 

(1)  An  assessment  of  relevant 
information  on  illegal  drug  use.  other 
delinquent  activity,  and  AIDS  among 
runaways,  exploited  and  homeless 
youth  and  of  existing  programs  or 
services  for  these  youth: 

(2)  The  development  of  program 
prototypes  (models)  and  related  policies 
and  procedures  to  guide  community 
agencies  in  the  development  and 
implementation  of  effective  ser\'ice8  to 
reduce  illegal  drug  use  among  runaways. 
exploited  and  homeless  youtli  who  are 
nfien  involved  in  illegal  drjgs  and 
delinquency,  or  who  are  extremely 
likely  to  become  involved  in  these 
activities  unless  intervention  occurs. 

(3)  The  development  and  provision  of 
intensive  training,  technical  assistance 
and  information  materials  to  transfer  the 
proloype  programs  to  selected  public 
and  private  agency  lest  sites:  and 


(4)  Implementation  und  testing  of  the 
prototype  programs. 

OJJDP  invites  public  agencies  or 
nonprofit  private  agencies,  or 
combinations  thereof,  to  submit 
competitive  applications  to  devdop 
prototypical  (model)  approaches  to 
developing  effective  programs  to 
respond  to  illegal  drug  use  and  AIDS 
among  runaway,  exploited  and 
homeless  youth. 

OJJDP  has  allocated  up  to  $400,000  to 
conduct  the  first  three  stages  [as  noted 
above)  which  are  to  be  completed  in 
twenty-four  (24)  months.  The  initial 
budget  period  will  be  for  twenty-four 
(24)  months.  Upon  completion  of  the 
training  and  technical  assistance 
materials  a  decision  wilt  be  made 
regarding  support  for  the  fourth  stage. 
The  project  period  is  four  years.  One 
cooperative  agreement  wiL  be  awarded. 
Applicants  are  encouraged  to  present 
cost-competitive  proposals. 

The  deadline  for  receipt  of 
applications  is  November  14, 1966. 

FOM  FURTHER  INFORMATION  CONTACT: 

Richard  Sutton.  Research  and  Program. 
Development  Division.  (202)  724-5929.  or 
Douglas  Dodge.  Special  Emphasis. 
Division  (202J  724-5914.  OJJDP,  633 
Indiana  Avenue  NW..  Washington.  DC 
20531. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 
U.  PTDgram  Coals  and  Objectives 
HI.  Program  Strutegy 

IV.  Dollar  Amount  and  Durbtion 

V.  QigibUity  Requirements 

VI.  Application  Requirements 

VII.  Procedures  and  Criteria  for  Selection 
Vin.  Deadline  for  Receipt  of  Applicaticuu 
IX.  Civil  Rights  Compliance 

I.  IntroductioD  and  Background 

Runaways,  exploited  and  homeless 
are  among  the  high  risk  juveniles  at 
greatest  risk  for  becoming  both 
offenders  and  victims.  Crisis 
intervention  programs  that  serve  these 
youth  report  that  illegal  drug  use  and 
AIDS  is  a  significant  problem  among 
this  population.  They  are  also  highly 
vulnerable  to  being  exploited  as  they 
seek  to  exchange  sex  for  money  and 
nurture.  Both  drug  abuse  and 
involvement  in  exploitive  sex  with 
multiple  partners  are  risk  factors  for 
contracting  AIDS.  Therefore  youth  on 
the  street  represent  a  population  that  is 
at  extremely  high  risk  for  involvement  in 
illegal  drugs,  as  well  as  for  AIDS.  Drug 
abuse  can  increase  risk  taking  sexual 
behavior,  and  it  is  likely  that  it  lowers 
resistance  to  the  HIV  virus.  Many 
runaway,  exploited  and  homeless  youth 
migrate  to  urban  areas  where  there  are 


higher  rates  of  sexually  transmitted 
diseases. 

To  effectively  respond  to  illegal  drugs 
and  AIDS  among  street  youth, 
communities  must  implement 
comprehensive  prevention  and 
intervention  services.  Public  and  private 
agencies  that  provide  services  to 
runaway,  exploited  and  homeless  youth. 
as  well  as  law  enforcement  should  be 
involved.  Comprehensive  services 
should  include  four  major  components: 

(IJ  Outreach  services  to  educate 
runaway,  exploited  and  homeless  youth 
regarding  the  dangers  of  involvement  in 
illegal  drugs  and  "survival  sex":  as  well 
as  the  symptoms  of  the  consequences 
e.g..  addiction  and  AIDS: 

(2)  Crisis  intervention  services  lo 
provide  immediate  responses  to 
runaway,  exploited  and  homeless  youth 
who  display  symptoms  of  suffering  from 
the  mental,  emotional  and  physical 
consequences  of  illegal  drugs  and  sexual 
exploitation; 

(3)  Intermediate  care  lo  stabilize  the 
>'outh  and  assess  the  need  for  long  term 
support  and  services:  and 

(4)  Support  systems  for  youth 
requiring  long  term  services  for  drug 
addiction  and  AIDS. 

The  primary  purpose  of  an  outreach 
component  should  be  to  educate 
runaway,  exploited  and  homeless  youth 
regarding  the  dangers  of  illegal  drug  use. 
sexual  exploitation  and  AIDS,  to 
identify  high  risk  street  youth,  and  to 
make  appropriate  referrals  to  the  crisis 
intervention  component. 

The  purpose  of  the  crisis  intervention 
component  would  be  to  provide  shelter, 
respond  to  the  immediate  problems  or 
symptoms  exhibited  by  the  youth,  and 
do  an  initial  screening  to  identify  the 
extent  of  drug  addiction  and  whether 
the  youth  is  HIV  positive  or  has  an 
active  case  of  AIDS. 

The  purpose  of  the  intermediate  care 
component  would  be  to  stabilize  youth 
identified  as  being  addicted  to  illegal 
drugs  or  who  test  positive  for  the  AIDS 
virus,  to  keep  them  off  the  street  long 
enough  to  provide  services  to  increase 
self-sufficiency,  to  continue  diagnostic 
evaluation  as  necessary  and  lo  arrange 
for  long  lerm  care  of  services  as 
appropriate- 

The  purpose  of  the  long-term 
component  is  to  provide  for  treatment 
and  the  continuous  care  of  youth  who 
are  heavily  addicted  lo  drugs  and  often 
suffer  from  mental  and  related  physical 
problems,  or  who  have  AIDS. 

Other  juvenile  justice  system  agencies 
should  t>e  involved  lo  promote  a 
community -wide  approach  to  prevention 
and  interveniion.  F*olice  officers,  through 
routine  patrol,  are  often  in  a  position  to 
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identify  drug  abuse,  exploitation  and 
AIDS  among  street  youth.  Law 
enforcement  arrest  and  referral  policies 
and  practices  regarding  illegal  drug  use 
and  sexual  exploitation  impact  on 
runaway,  exploited  and  homeless  youth. 
In  turn,  the  availability  of  community 
programs  to  respond  to  these  youth 
often  affects  law  enforcement  policies 
and  procedures. 

juvenile  court  policies  and  procedures 
regarding  runaway,  juvenile  sexual 
exploitation,  and  illegal  drug  use  impact 
on  street  youth.  Supervision  programs, 
particularly  aftercare  services,  can 
impact  on  the  life  style  by  juveniles  who 
are  returning  lo  the  community. 

II.  Program  Goals  and  Objectives 

A.  Goals 

(1 )  To  assist  public  and  private 
agencies  in  developing  and 
implementing  effective  outreach,  crisis 
intervention,  intermediate  and  long-term 
care  programs  to  reduce  the  risk  for  and 
to  respond  to  the  problems  of  illegal 
drug  use  and  AIDS  among  runaway, 
exploited  and  homeless  youth,  who  are 
mvolved  in  or  who  are  extremely  likely, 
without  intervention,  to  become 
involved  in  illegal  drugs  and  other 
serious  delinquency. 

(2)  To  disseminate  prototype  program 
designs  for  outreach,  crisis  intervention. 
intermediate  and  long-term  cjot^  to 
reduce  illegal  drug  use  and  AIDS  among 
runaway,  exploited  and  homeless  youth. 

B.  Objectives 

(1)  Assess  existing  information 
regarding  illegal  drug  use  and  AIDS 
among  runaway,  exploited  and 
homeless  youth,  and  approaches  to 
outreach,  crisis  intervention, 
intermediate  services  and  long  term 
programming  for  these  high  risk  youth, 
develop  criteria  for  identifying 
promising  approaches,  and  review  and 
describe  operational  promising 
programs: 

(2)  Develop  prototypes  based  on 
research  and  the  assessment  of  selected 
operational  programs: 

(3)  Develop  a  dissemination  strategy, 
including  training  and  technical 
assistance  materials,  lo  transfer  the 
prototypes  to  selected  sites:  and 

(4]  Test  program  prototypes: 
(Applicants  are  advised  that  this  stage 
of  the  program  development  initiative 
will  not  be  funded  during  the  initial 
budget  period). 

III.  Program  Strategy 

OJJDP's  planning  and  program 
development  activities  are  guided  by  a 
framework  that  specifies  four  sequential 
phases  of  development:  Research. 


Development.  Demonstration  and 
Dissemination.  This  framework  guides 
the  decision-making  process  regarding 
the  funding  of  future  stages  of  Uie 
program. 

lliis  program  is  a  developmental 
initiative.  The  purpose  of  the 
development  initiative  is  to  develop 
prototype/models  and  to  determine  their 
effectiveness  through  a  controlled 
testing  process.  The  program  will  be 
conducted  in  four  discrete  incremental 
stages.  The  four  stages  include:  (1)  An 
assessment  of  the  information  on  illegal 
drug  use  and  AIDS  among  runaway, 
exploited  and  homeless  youth:  (2)  the 
development  of  prototypes,  and 
implementation  and  operation  of 
prototypical  programs:  (3)  the 
development  of  a  training  and  technical 
assistance  package  in  order  to  provide 
intensive  training  to  test  sites  that  are 
implementing  the  prototype;  and.  (4) 
testing  of  the  prototypes.  During  the 
Initial  24  month  budget  period,  it  is 
expected  that  stages  I.  II.  and  III  will  be 
completed. 

All  technical  and  subject  matter 
portions  of  the  program  will  be  guided 
by  recommendations  of  an  advisory 
committee  established  specifically  for 
the  program.  The  advisory  committee 
will  provide  comments  and 
recommendations  regarding  the 
strategies  and  activities  for  this 
program.  It  may  be  necessary  to  change 
or  supplement  advisory  committee 
members  for  different  stages  of  the 
program;  however,  the  objective  will  be 
to  select  technical  and  subject  matter 
experts  capable  of  addressing  issues 
related  to  each  of  the  program  stages. 
The  advisory  committee  members 
should  have  combined  expertise  in 
research  and  evaluation  on  high  risk 
youth,  training  and  technical  assistance 
development  and  delivery,  and 
knowledge  of  the  programs  for  rimaway. 
exploited  and  homeless  youth.  Each 
stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  [e.g.  final 
assessment  report),  and  a  dissemination 
strategy  to  inform  the  Held  of  the 
development  of  the  program  and  the 
results  and  products  of  each  stage.  This 
award  is  providing  funds  for  stages  I 
and  U  and  III.  A  decision  is  made  at  the 
completion  of  each  stage,  based  on 
availability  of  funds,  and  the  quality  and 
utility  of  the  products,  whether  to  invest 
additional  funds  to  proceed  lo  the  next 
stage  or  terminate  the  program. 

A.  Stage  I—Assessment 

The  first  stage  of  the  program  consists 
of  an  assessment  that  %vill  include  a 
review  of  the  literature  and  an 


operational  program.  The  literature 
review  will  be  designed  to  identify 
significant  issues  and  problems  involved 
in  developing  programs  to  address  the 
problems  of  illegal  drug  use  and  AIDS 
among  runaway,  exploited  and 
homeless  youth.  The  purpose  of  the 
literature  review  is  to  identify  the  most 
defmitive  theoretical  and  empirical 
research  findings  in  order  to  apply  them 
to  the  review  of  existing  programs,  and 
the  development  of  prototypical 
model(s). 

The  recipient  will  apply  the  results  of 
the  literature  review  to  the  development 
of  criteria  for  identifying  promising 
approaches  to  reduce  illegal  drug  use 
and  AIDS  among  runaway,  exploited 
and  homeless  youth,  and  use  the  criteria 
to  select  programs  for  review  and 
documentation.  Information  to  be 
collected  and  assessed  should  include, 
at  a  minimum,  the  historical 
development  of  the  programs: 
Conceptual  framework;  theoretical 
assumptions:  definition  of  the  target 
populations  and  subsequent  system 
services  for  the  families:  identification 
of  services  and  treatment  modalities: 
number  and  type  of  families  served; 
program  costs  per  unit  of  service  and 
per  client;  evaluation  fmdings,  if 
applicable:  sources  of  funding:  staffmg 
requirements:  and  program  approach  to 
management  and  administration. 

The  assessment  should  provide  the 
basis  for  reBning  the  goals  and 
objectives  of  the  development  program. 
Specifically,  it  should  identify  the  key 
questions  that  need  to  be  answered 
regarding  the  feasibility  and 
effectiveness  of  the  program.  Therefore, 
based  on  the  literature  review  and  the 
results  of  the  program  assessment,  the 
recipient  will  recommend  speciHc 
programs  or  components  of  programs  lo 
be  used  as  a  basis  for  program  prototype 
development. 

1.  Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  of  a  program 
advisory  committee: 

•  Development  of  the  assessment 
plan: 

■  Review  of  the  literature; 

■  Development  of  criteria  for 
identifying  promising  programs; 

•  Identification  and  description  of 
operational  promising  programs: 

•  Development  of  preliminary  testing 
design  guidelines; 

•  Preparation  of  the  assessment 
report:  and 

•  Development  and  implementation  of 
a  dissemination  strategy. 
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2.  Products 

The  products  to  be  completed  during 
this  stage  are: 

•  Assessment  Plan^specifying  in 
detail,  the  approach  and  activities  to  be 
undertaken  for  each  »tep  or  the 
assessment  stage; 

•  Draft  and  final  report  on  the  results 
of  the  assessment  that  includes: 

— Literature  review: 

— Criteria  for  identifying  promising 

programs; 
— Description  of  operational  promising 

programs  and  approaches; 
— Recommendations  for  refining  the 

goals  and  objectives  of  the  program: 
— Recommendations  for  developing 

prototypical/model  approaches;  and 
— Preliminary  testing  design  guidelines. 

•  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

B.  Stage  11— Prototype  Development 

Upon  successful  completion  of  stage  I. 
and  with  the  approval  of  OJJDP,  the 
recipient  will  develop  prototype  designs 
for  the  development  implementation, 
and  operation  of  programs  for  the 
prevention  and  intervention  of  illegal 
drug  use  and  AIDS  among  high  risk 
youth-  The  prototype  designs  will  be 
accompanied  by  detailed  policy  and 
procedure  manuals  to  be  developed  by 
the  recipient.  The  activities  and 
products  of  this  stage  will  be  based  on 
the  information  generated  by  the 
assessment.  Appropriate  technical  and 
subject  matter  expertise  will  be  utilized 
to  design  the  prototypes  that  will  be 
based,  in  part,  on  the  operational 
programs  described  in  the  preceding 
stage. 

The  prolotj-pe  design  and  related 
policies  and  procedures  will  provide 
guidance  regarding  identification  of  the 
appropriate  target  group:  relationship  of 
the  program  to  other  public  and  private 
youth-ser\-ing  agencies:  funding  program 
organization  and  management:  the 
philosophy  and  content  of  the 
intervention:  resource  development 
program  monitoring;  and  evaluation  of 
program  effectiveness.  The  prototype 
designs  and  accompanying  policies  and 
procedures  manuals  will  be  used  as  the 
basia  for  the  development  of  a  training 
and  technical  assistance  package.  The 
information  will  become  part  of  the 
dissemination  package  to  be 
disseminated  to  appropriate  state  and 
local  agencies,  depending  on  the  nature 
and  auspices  of  each  prototype. 

1.  Activities 

The  major  activities  of  this  stage  are: 


•  Preparation  of  a  plan  for  developing 
the  prototypes  and  related  policies  and 
procedures: 

•  Development  of  the  prototypes  and 
related  policies  and  procedures: 

•  Participation  and  review  by  the 
program  advisory  committee:  and 

•  Development  and  implementation  of 
a  dissemination  strategy. 

2.  Products 

The  products  to  be  completed  during 
this  stage  are: 

•  Plan  for  prototype  development 
specifying,  in  detail,  the  approach  and 
activities  to  be  undertaken  for  each  step 
of  this  stage,  and  the  projected  costs  on 
a  monthly  basis: 

•  Draft  and  Hnal  prototype  design(s) 
and  related  policies  and  procedures 
manual(s);  and 

•  Dissemination  strategy  to  inform 
the  Reld  of  the  development  of  the 
program,  products  and  results  of  this 
stage. 

C.  Stage  ni—Training  and  Tecbw'caJ 
Assistance 

Upon  successful  completion  of  stage 
U.  and  with  the  approval  of  0|JDP.  the 
recipient  will  transfer  the  prototype 
design(8).  including  policies  and 
procedures,  into  a  training  and  technical 
assistance  package.  A  comprehensive 
training  manual  must  be  developed  to 
encourage  and  facilitate  implementation 
of  the  prototypes. 

The  training  manual  must  outline  the 
major  issues  that  need  to  be  addressed 
in  developing  programs  for  prevention 
and  intervention  for  illegal  drug  use  and 
AIDS  among  high  risk  youth  and  detail 
program  prototypes.  The  training 
manual  should  be  the  focal  point  of  the 
entire  training  and  technical  assistance 
package.  The  primary  audience  will  be 
policy  makers  and  practitioners 
involved  in  resource  allocation  and 
program  development  related  to 
prevention  and  intervention  programs 
for  high  risk  youth.  The  manual  must  be 
designed  for  a  formal  training  setting 
and  for  independent  use  in  jurisdictions 
that  do  not  participate  in  formal  training 
sessions.  Therefore,  the  manual  should 
include  a  complete  description  of  the 
prototype  and  incorporate  related 
policies  and  procedures.  The  manual 
should  contain  instructions  and 
supplementary  materials  for  trainers  to 
facilitate  presentation,  and  ensure 
understanding  and  successful  adaption 
and  implementation  of  the  prototypes. 

1.  Activities 

The  major  activities  of  this  stage  are: 
'  Preparation  of  a  plan  for  developing 

the  training  and  technical  aasistance 

package; 


•  Development  of  the  training  and 
technical  assistance  materials: 

•  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
personnel: 

•  Testing  of  the  training  curriculum 
manual: 

•  Participation  and  review  by  the 
advisory  committee:  and 

•  Development  and  implementation  of 
a  dissemination  strategy  that  may 
include  workshops  or  seminars  for 
organizations  that  provide  semces  to 
runaway,  exploited  and  homeless  youth. 

Z.  Products 

The  products  to  be  completed  during 
this  stage  are: 

•  Plan  for  the  development  of  the 
training  and  technical  assistance 
package: 

•  Identification  of  training  and 
technical  assistance  personnel; 

•  Draft  and  final  training  and 
technical  assistance  package,  including 
the  training  curriculum  manual  and 
information  materials:  and 

■  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

D.  Stage  TV— Prototype  tmphmentation 
and  Testing 

While  a  decision  to  test  the 
prototypes  will  be  made  during  or 
following  completion  of  the  prototype 
development  stage,  the  applicant  is 
expected  to  explain  the  methods  and 
approaches  that  would  be  employed  to 
implement  this  stage. 

This  stage  of  the  program  consists  of  a 
test,  in  selected  jurisdictions,  of  the 
prototypes  developed  in  stage  II.  The 
recipient  will  be  required  to  assist  the 
OJJDP  in  developing  a  solicitation  to 
make  awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  assistance  to  help  the  test 
sites  implement  the  prototypes  on  an 
experimental  basis.  Finally,  the  grantee 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
feedback  activities. 

The  funds  for  this  stage  will  be 
provided  through  a  non-competitive 
continuation  award. 

1.  Activities 

The  major  activities  of  this  stage  are: 

•  Develop  recommendations  for  a 
program  announcement  to  select  test 
sites; 

•  Assist  OJJDP  in  review  and 
selection  of  test  sites; 

•  Provide  intensive  training  and 
technical  auistance  to  test  sites 
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regarding  the  Implementation  of 
prototypes  on  an  experimenlal  basis; 

•  Develop  procedures  for  working 
cooperatively  with  the  program 
evaluator.  particularly  in  the  areas  of 
data  collection  and  feedback,  and 

•  Develop  and  implement  a 
dissemination  strategy. 

2.  Products 

The  major  products  for  this  stage  are: 

•  Recommendations  for  the  program 
announcement  for  test  sites: 

•  Plan  for  providing  training  and 
technical  assistance  to  test  sites;  and 

•  Dissemination  strategy  lo  inform 
the  field  of  the  development  of  the 
program  and  the  products  and  results  of 
this  stage. 

IV.  Dollar  Amount  and  Duratioo 

Up  to  $4OaoO0  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  with  an  initial  budget 
period  of  twenty-four  (24)  months.  This 
development  program  will  consist  of 
four  stages  [assessment:  prototype 
development:  policies  and  procedures, 
training,  technical  assistance;  and 
testing).  The  initial  award  will  provide 
support  for  stages  I  and  II  and  HI.  One 
or  more  noncompeting  continuation 
awards  will  be  considered  to  complete  a 
four  year  project  period. 

The  noncom^tetitive  continuation 
awards  for  the  additional  budget 
periods  may  be  withheld  for  justifiable 
reasons.  They  include:  (1)  The  results  of 
stage  I,  U,  and  UI  do  not  justify  further 
program  activity;  (2)  the  recipient  is 
delinquent  in  submitting  required 
reports;  (3)  adequate  grantor  agency 
funds  are  not  available  to  suppori  the 
project:  (4)  the  recipient  has  failed  to 
show  satisfactory  progress  in  achieving 
the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award:  [5]  a  recipient's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  funds:  (6)  outstanding  audit 
exceptions  have  not  been  cleared:  and 
(7)  any  other  reason  that  would  indicate 
continued  funding  would  not  t>e  In  the 
best  interest  of  the  Government. 

A  separate  competition  will  be  held  to 
select  an  organization  to  perform 
independent  evaluation  of  the  selected 
prototypes /models.  The  organization 
selected  for  this  award  will  be  ineligible 
to  comi>ete  for  the  evaluation. 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  nonprofit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 


as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Applicants  and  co-applicants  must 
demonstrate  that  they  have  prior 
experience  in  the  design,  conduct  and 
implementation  of  research  and 
development  programs;  demonstrated 
knowledge  of  issues  associated  with 
runaway  children:  prior  experience  in 
the  development  and  delivery  of  training 
or  technical  assistance;  and  research 
and  evaluation  of  the  juvenile  justice 
system. 

The  applicant  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fait  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget  and  budget  narrative- 
All  applications  must  include  the 
information  outlined  in  this  section  of 
the  solicitation  (Section  VI)  in  Part  IV. 
Program  Narrative  of  the  application 
(SF-424).  The  program  narrative  of  the 
application  should  not  exceed  7  double- 
spaced  pages  in  length. 

In  submitting  applications  that 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  wiU  be 
considered  co-applicants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicant. 
Under  this  arrangement,  each 
organization  would  agree  lo  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicant.  Applications  that  include 
non-competitive  contracts  for  the 
provision  of  specific  services  must 
include  a  sole  source  justification  for 
any  procurement  in  excess  of  $10,000. 

The  following  information  must  be 
included  in  the  application: 


A.  Organizational  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
the  elgtbility  criteria  established  in 
Section  V  of  this  solicitation.  Applicants 
must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
Section  V  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  append  one  example  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

[In  addition  to  the  assurances 
provided  in  Part  V.  Assurances  |SF- 
424]).  Applicants  must  also  demonstrate 
that  their  organization  has  or  can 
establish  fiscal  controls  and  accounting 
procedures  that  assure  Federal  funds 
available  under  this  agreement  are 
disbursed  and  accounted  for  properly. 
Applicants  who  have  not  previously 
received  Federal  funds  will  be  asked  to 
submit  a  copy  of  the  Office  of  Justice 
Assistance.  Research  and  Statistics 
(OJP)  Accounting  System  and  Financial 
Capability  Questionnaire  (OJP  Form 
7120/1).  Copies  of  the  form  will  be 
provided  in  the  application  Idt  and  must 
be  prepared  and  submitted  along  with 
the  application.  Other  applications  may 
be  requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
of  instructions  (Section  C.LB.  note).  The 
CPA  certification  is  required  only  of 
those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Goals  and  Objectives 

A  succinct  statement  of  your 
understanding  of  the  goals  and 
objectives  of  the  program  should  be 
included.  The  application  should  include 
a  problem  statement  and  a  discussion  of 
the  potential  contribution  of  this 
program  to  the  field. 

C.  Program  Strategy 

Applicants  should  describe  the 
proposed  approach  for  achieving  the 
goals  and  objectives  of  the  development 
program.  A  detailed  discussion  of  how 
each  of  the  initial  three  stages  of  the 
program  will  be  accomplished  should  be 
included.  Stage  four  should  be  outlined. 

D.  Program  Implementation  Plan 

Applicants  should  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program,  describe  how 
they  will  allocate  available  resources  to 
implement  the  program,  and  how  the 
program  will  be  managed. 
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The  plan  must  include  an  aimotated 
organizational  chart  depicting  the  roles 
and  describing  the  responsibilities  of 
key  organizational/functional 
components,  and  a  list  of  key  personnel 
responsible  for  managing  and 
implementing  the  two  major  elements  of 
the  program.  Applicants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  Applicants  should 
provide  recommendations  for  program 
advisory  committee  members.  This 
documentation  and  individual  resumes 
may  be  sulMnitted  as  appendices  to  the 
application. 

E.  Time-Task  Plan 

Applicants  must  develop  a  time-task 
plan  for  the  24-month  project  period, 
clearly  identi^ng  major  milestones  and 
products.  This  must  include  designation 
of  organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  in  Section  III 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products 

Applicants  must  consisely  describe 
the  interim  and  Rnal  products  of  each 
state  of  the  program,  and  must  address 
the  purpose,  audience,  and  usefulness  to 
the  Held  of  each  product. 

G.  Program  Budget 

Applicants  shall  provide  a  24-month 
budget  with  a  detailed  justification  for 
all  costs,  including  the  basis  for 
computation  of  these  costs.  Applicants 
should  include  a  budget  estimate  to 
complete  the  balance  of  the  program. 
Applications  submitted  by  co-applicants 
and/or  those  containing  contract(8)  must 
include  detailed  budgets  for  each 
organization's  expenses.  The  budget 
should  include  funds  for  a  three-person 
Program  Advisory  Committee  to  meet 
three  times  during  the  24-month  budget 
period- 

VII.  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  program 
application  requirements,  organizational 
capability,  the  goals,  objectives  and 
program  strategy  described  in  the  RFP. 
and  thoroughness  and  innovativeness  in 
responding  to  strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy.  28  CFR  Part  34. 


Subpart  B.  published  August  2. 1985.  at 
50  FR  31366-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

A.  Organizational  Capability  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery  and  coordination 
of  research  programs  that  have  been 
national  in  scope.  (10  points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points) 

B.  Soundness  of  the  Proposed  Strategy 
(30  Points) 

Appropriateness  and  technical 
adequacy  of  the  approach  to  the 
activities  and  products  of  each  stage  of 
the  program  for  meeting  the  goals  and 
objectives:  and  potential  utility  of 
proposed  products. 

C.  Qualifications  of  Project  Staff  (20 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (15 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibility  of  the  time- 
task  plan. 

E.  Budget  (IS  points) 
Completeness,  reasonableness, 

appropriateness  and  cost-e^ectiveness 
of  the  proposed  costs,  in  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  reviews,  will  assist  the 
Administrator  in  considering  competing 
applications  and  in  selection  of  the 
application  for  funding.  The  final  award 
decision  will  be  made  by  the  OJJDP 
Administrator. 


VIII.  Deadline  for  Receipt  of 
Applications 

Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request. 

Applications  must  be  received  by  mall 
or  hand  delivered  to  the  OIJDP  by  5:00 
p.m.  EST  on  November  14. 1988.  Those 
applications  sent  by  mail  should  be 
addressed  to:  MJIDP/OJJDP.  U.S. 
Department  of  Justice.  033  Indiana 
Avenue  NW..  Washington.  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  the  NIJJDP.  Room  784.  633 
Indiana  Avenue,  NW..  Washington,  DC 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  except  Saturdays,  Sundays  or 
Federal  holidays. 

The  NIJJDP/OJJDP  will  notify 
applicants  in  writing  of  the  receipt  uf 
their  application.  Subsequently, 
applicants  will  be  notified  by  letter  as  to 
the  decision  made  regarding  whether  or 
not  their  submission  will  be 
recommended  for  funding. 

IX.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended;  Title  VI  of  the  Civil  Rights  Act 
of  1964;  Section  501  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
43.  Subparts  C.  D.  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  fmding  to  the 
Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
Programs. 

C-  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with,  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
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financial  assistance  to  any  other 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
per3on(s)  or  group(B).  such  other 
recipient.  person{s)  or  group(8)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  award. 

Dtite:  September  27, 19B8. 
Venw  L.  Sptirs, 

Administrator.  Office  of fuvenile  justice  and 
Delinquency  Prevention. 
[FR  Doc.  88-22698  Filed  »-30-88;  8.45  am] 
SIUJNG  CODE  4410- 1t-M 


Monday 
October  3,  19S8 


Part  Vlli 


Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Grants  and  Cooperative  Agreements; 
Serious  Habitual  Offender  Comprehensive 
Action  Program  (SHOCAP);  Notice 
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DEPARTMENT  OF  JUSTICE 

Grants  and  Cooperative  Agreements; 
Serious  Habitual  Offentler 
Comprehensive  Action  Program 
(SHOCAP) 

agency:  OfHce  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJPP).  Office 
of  Justice  Programs,  Department  of 
Justice- 

AcnoH:  Notice  of  Issuance  of  a 
solicitation  for  a  cooperative  agreement 
to  develop  Phase  U  of  the  Serious 
Habitual  Offender  Comprehensive 
Action  Program  (SHOCAP).  an  OJJDP 
national  program  initiative.  SHOCAP 
has  been  a  national  training,  technical 
assistance  and  replication  program 
initiative  since  August  of  1986.  The 
program  is  designed  to  increase  the 
capacity  of  the  juvenile  iuslice  system  to 
deal  more  appropriately  with  the  serious 
juvenile  offender.  The  cooperative 
agreement  competition  solicits 
proposals  for  a  Phase  U  to  continue  the 
development  and  replication  of  this 
program  through  a  Cooperative 
Agreement. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
pursuant  to  section  224  (a)  (5)  of  the 
juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
mandated  to  develop  and  implement 
special  emphasis  prevention  and 
treatment  programs  relating  to  juveniles 
who  commit  serious  crimes.  In 
furtherance  of  this  mandate  OJJDP  has 
provided  fiscal  support  to  develop  and 
implement  Phase  1  of  SHOCAP. 
SHOCAP  is  a  program  that  provides 
comprehensive  training  and  tecllntcal 
assistance  to  law  enforcement, 
prosecutors,  courts,  corrections,  schools 
and  social  service  agencies  to  enable 
these  agencies  and  the  juvenile  justice 
system  to  give  additional,  focused 
attention  on  juveniles  who  repeatedly 
commit  serious  crimes. 

This  cooperative  agreement  is  to  fund 
Phase  II  of  SHOCAP  to  expand  upon  a 
successful  ongoing  national  initiative 
through  a  Cooperative  Agreement. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  O.  Heck.  Program  Manager, 
Special  Emphasis  Division.  OJJDP.  (202/ 
724-5914).  633  Indiana  Avenue.  NW.. 
Washington.  DC  20531. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 
II-  Program  Objectivea 

III.  ProBram  Sirategy 

IV.  Dollar  Amount  and  Duration 

V.  Eligibility  Requirements 

VI.  Application  Requirements 

Vn.  Criteria  for  Applicant  Selection 
VIII.  Submission  Requirements 
IX  Qvil  Rights  Compliance 


I.  lotroduction  and  Background 

In  the  later  part  of  1962  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  embarked  upon  an 
ambitious  effort  to  assist  jurisdictions  to 
identify  and  appropriately  respond  to 
the  serious  juvenile  offender.  Two 
demonstration  programs  were 
established:  the  Serious  Habitual 
Offender/Drug  Involved  (SHO/DI), 
located  within  the  law  enforcement 
community;  and,  the  Habitual  Serious 
and  Violent  Juvenile  Offender  (HSVJOP) 
program,  located  within  the  i»t)8ecutor'8 
office.  The  Serious  Habitual  O^ender 
Comprehensive  Action  Program 
(SHOCAP]  design  and  concept  is  the 
result  of  the  experiences  gained  from  the 
testing  of  both  programs  over  a  period  of 
three  years.  The  testing  has  resulted  in 
the  combining  of  the  various  strengths  of 
both  programs:  and  a  decision  to 
replicate  the  resulting  program  in  as 
many  as  20  jurisdictions  throughout  the 
United  States.  This  contemplated 
cooperative  agreement  action  is  to  carry 
on  the  supportive  training  and  technical 
assistance  efforts  under  Phase  II  of  the 
SHOCAP  program.  Jurisdictions  that  are 
involved  in  the  SHOCAP  program  do 
not  receive  grants  supporting  their 
implemeDlation  and  replication  effort  In 
lieu  of  grants,  participating  jurisdictions 
receive  training  and  technical  assistance 
support  assigned  and  scheduled  by 

ojpp. 

SHOCAP  can  increase  the  quality  and 
relevance  of  information  provided 
authorities  in  the  juvenile  and  criminal 
justice  system  to  enable  them  to  make 
more  informed  decisions  on  how  best  to 
deal  with  the  small  percentage  of 
juveniles  who  are  serious  habitual 
offenders.  SHOCAP  is  a  comprehensive 
and  cooperative  information  and  case 
management  process  for  police, 
prosecutors,  schools,  probation, 
corrections,  and  social  service  and 
community  after-care  services.  SHOCAP 
enables  the  Juvenile  and  criminal  justice 
system  to  focus  additional  attention 
upon  juveniles  who  repeatedly  commit 
serious  crimes,  and  are  a  demonstrated 
threat  to  public  safety,  with  pariicuJar 
attention  given  to  providing  relevant 
and  complete  case  information  to  result 
in  more  informed  sentencing 
dispositions. 

The  juvenile  justice  system  has 
attempted  to  come  to  grips  with  a  most 
pressing  and  vexing  problem — the 
problem  of  the  habitual  serious  juvenile 
offender.  To  deal  more  effectively  with 
this  population,  many  communities  have 
shown  a  keen  interest  in  a  program 
aimed  at  improving  the  SYSTEM 
response  to  the  serious  habitual 
offender.  Tlie  Serious  Habitual  Offender 


Comprehensive  Action  Program 
(SHOCAP).  is  a  nationwide  effort 
spearheaded  by  the  Office  of  Juvenile 
Justice  and  Dehnqucncy  Prevention 
(OJJDP)  to  assist  local  jurisdictions  in 
dealing  with  the  problem  of  the  serious 
habitual  juvenile  offender,  a  problem 
that  plagues  communities  throu^out  the 
nation. 

Major  research  studies  have 
continually  indicated  that  less  than  7 
percent  of  the  juvenile  population 
accounted  for  nearly  two-thirds  of  all 
the  violent  crimes  committed  by 
juveniles  of  their  birth  groups.  In 
addition,  research  and  experience 
continue  to  find  that  the  crimes  charged 
to  these  juveniles  represent  but  10 
percent  of  their  criminal  activity. 

Studies  of  career  criminals  have 
determined  that  patterns  of  criminal 
behavior  are  established  by  the  age  of 
IS.  Many  young  people  will  get  into 
trouble  as  a  symptom  of  adolescent 
development.  Most  will  overcome 
delinquent  tendencies  with  maturity,  but 
some  will  continue  delinquent  behavior 
into  adulthood.  The  nature  of  the 
juvenile  justice  system  makes  it 
functional  or  appropriate  for  the  bulk  of 
juvenile  offenders.  However,  history 
tells  us  it  has  failed  when  it  comes  to  the 
control  of  the  active,  serious  juvenile 
criminal. 

Juvenile  offenders  have  often  fallen 
through  the  cracks  of  the  juvenile  justice 
system.  The  system,  up  to  now.  has 
suffered  from  the  lack  of  shared 
information  and  knowledge  that  is 
relevant  to  the  juvenile's  criminal 
actions.  Thus,  the  true  extent  of  a 
youth's  criminal  activity  might  never 
have  been  known,  and  decisions  have 
been  based  upon  isolated  incidents 
rather  than  all  of  the  available  data, 
"niereforc.  many  of  the  decisions  were 
not  always  in  the  best  interest  of  the 
juvenile,  and  more  importantly,  not  in 
the  best  interest  of  the  public.  Juvenile 
justice  system  agencies  were  often 
unable  to  respond  because  of 
inconsistency  in  the  information 
available  for  sentencing  and 
dispositions.  Because  of  the  lack  of 
sufficient  information  sharing  and 
coordination,  serious  habitual  offenders 
(SHO's)  who  happen  to  be  juveniles  are 
virtually  untouchable,  repeatedly 
victimizing  the  community. 

n.  Program  Objectives 

1.  Coordinate  the  delivery  of  training 
and  technical  assistance  to  20/30 
jurisdictions  In  the  process  of 
implementing  the  Serious  Habitual 
Comprehensive  Action  Program 
(SHOCAPh 
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Z.  Deliver  and  monitor  ongoing 
training  and  technical  assistance  that 
has  been  initiated  in  20  jurisdictions; 

3.  Edit  revise  and/or  create  training 
and  technical  assistance  manuals  as  the 
needs  develop: 

4.  Develop  and  provide  supportive 
training  and  technical  assistance  to 
program  jurisdictions  to  stimulate  state- 
wide SHOCAP  programs; 

5.  Continue  site  assessments  for 
replication  jurisdictions  being  added  to 
the  program  by  OJJDP. 

6.  Develop  and  provide  for  selective 
topical  training  programs  at  designated 
training  host  centers: 

7.  Continue  identifying  and  training 
potential  instructors/consultants  for 
program  participants: 

8.  Develop  and  provide  service 
support  for  regional,  topical  training 
workshops  at  training  host  centers  for 
national  program  participants; 

9.  Provide  site  assessments  for  new 
jurisdictions  as  proposed  by  OJJDP. 

10.  Provide  a  monitoring  system  for 
documenting  and  providing  site  program 
development  assistance: 

11.  Develop  promotional  program 
strategies  for  enlisting  potential  program 
participants; 

12.  Complete  the  development  of  the 
SHOCAP  corrections  program 

III.  Program  Strategy 

The  cooperative  agreement  is  to 
assure  the  necessary  continuation  of 
training,  technical  assistance  and  other 
related  program  replication  support 
soQtfces  being  provided  to  an  existent 
program  activity.  The  successful 
applicant  will  be  required  to 
demonstrate  the  experience  and  ability 
to  proWde  professional  program 
continuity  for  a  nationwide  program:  the 
ability  to  establish  the  rapport 
necessary  to  provide  knowledgeable 
program  continuation  assistance;  and.  to 
provide  the  necessary  program 
technology  transfer. 

OJJDP  SHOCAP  program 
development  activities  will  require  the 
successful  applicant  to  provide,  and 
arrange  for  all  necessarj*  personnel. 
facilities,  equipment,  materials  and 
services  required  for  the  successful 
replication  of  the  SHOCAP  process. 
These  activities  will  require,  at  a 
minimum,  the  applicant  to: 

1.  Identify  the  major  issues  and 
problems  associated  with  juvenile  crime 
nationally  and  locally. 

2.  Identify  local  crime  statistics  and 
the  sources  of  this  information. 

3.  Identify  and  explain  the  major 
components  of  SHOCAP. 

4.  Discuss  in  an  interagency  forum  the 
issues  regarding  the  local 
impIementaUon  of  SHOCAP. 


5.  Develop  multi-agenc>'  problem 
solving  skills  for  their  participating 
jurisdictions. 

6.  Assist  participating  agencies  to 
implement  SHOCAP  through  processes 
and  procedures  designed  to  fit  the  need 
and  concerns  of  the  local  jurisdictions. 

7.  Provide  support  (training  and 
technical  assistance)  to  assist 
communities  in  developing  and  utilizing 
a  self-assessment  process  for  program 
development  purposes. 

6.  Provide  continued  support  (training 
and  technical  assistance)  in  repUcating 
SHOCAP. 

9.  Provide  for  system  performance 
technical  assistance  and  training 
support  so  that: 

(a)  Law  Enfurcement  agencies  can 
institute  basic  organizational 
development  procedures  and 
improvements  to  calls  for  service 
management  case  assignment  and 
patrol  and  investigative  procedures 
dealing  with  juvenile  crime:  (b)  Schools 
will  be  assisted  in  establishing  legally 
acceptable  code  of  conduct  rules  and  set 
disciplinary  procedures;  (c)  Social 
service  agencies,  in  partnership  with 
probation  and  parole  agencies,  will 
provide  family  and  mental  health 
services,  especially  focused  towards 
serious  habitual  juvenile  offender 
famiUes:  (d)  Juvenile  Intake  will  hold 
designated  habitual  juvenile  offenders, 
and  will  notify  the  prosecutor,  and 
prepare  records  for  the  detention 
hearing:  (e)  pretrial  detention  can  be 
secured  for  serious  habitual  juvenile 
offenders:  (f)  A  prosecutor  will  be 
responsible  for  screening,  detention, 
hearing,  arraignment  discovery, 
adjudication  and  dispositional  hearings; 
tg)  The  Court  can  authorize  the  sharing 
of  relevant  information;  (h)  Probation 
services  can  institute  case  management 
and  adopt  community  wide  control 
concepts  that  will  provide  mandatory 
sanctions  for  each  infraction  of 
probation  rules:  (i)  Stale  corrections 
facilities  will  be  responsible  for  the 
secure  housing  and  rehabilitation  and 
re-er.tr>'  process  for  adjudicated  serious 
habiiaai  juvenile  offenders  who  are 
sentenced  to  either  a  definite  or 
indefinite  period  of  incarceration  and/or 
treatment;  (j)  Pa  role /Aftercare  agencies 
will  help  reintegration  of  the  youth;  and. 
working  with  a  SHOCAP  multi-agency 
team,  will  develop  an  individualized 
family  and  community  reintegration 
plan,  including  intensive  supervision. 
case  management  and  gradually  less 
secure  alternative  placements. 

la  Development  of  an  inter-agenc>' 
program  planning  agreement. 

11.  Provide  methods,  strategies, 
training  and  technical  assistance  to  each 
SHOCAP  participating  jurisdictions  to; 


(a)  Identify  serious  offender 
information  sources:  (b)  Draft  criteria  to 
identify  the  serious  habitual  offender  (r) 
Develop  case  toad  information;  (d) 
Ducumenl  services  available  for 
handling  juvenile  serious  habitual 
offenders;  (e)  Develop  relevant  and 
Quality  information  on  the  juvenile 
serious  habitual  offender  (f)  Review  for 
possible  legal,  policy,  procedural, 
practices  of  barriers  to  information 
generation  and  sharing:  (g)  Develop 
crime  analysis  operational  rapabililies 
to  service  the  program:  (h)  Develop 
crime  analysis  unit  enhancements  for 
case  management  role;  (i)  Provide 
technical  review  of  system  case  load 
capability;  (j|  Develop  pre-tiainmg 
implementation  plan;  (1)  Develop  agency 
level  program  communication  on 
program  planning  and  development:  (m) 
Conduct  training  needs  for  current  staff: 
(n)  Establish  procedures  for  identifying 
SI  lO's  and  monitoring  their  actions:  (o) 
Establish  instant  status  check  on  SHO's 
through  communication  and  dispatch: 
(p)  Provide  program  component  agencies 
with  SHO  list  on  regular  basis:  (q) 
Develop  multi-agency  unified  case  file: 
(r)  Determine  appropriate  agency 
ser\'ices  available  for  SHO's;  (s)  Adopt 
inter-agency  agreements  on  SHO 
processing:  |t)  Assess  range  and  type  of 
8er^^ces  available  for  SHO's;  (u) 
Establish  placement  priorities  for  SHO's: 
(v)  Identify  unmet  requirements  for 
ser\'ices  needed  for  SHO's. 

IV.  Dollar  Amount  and  Duration 

The  program  period  for  this  SHOCAP 
Cooperative  agreement  is  for  two 
phases  over  three  (3)  years.  Up  to 
SI. 400.000  has  been  allocated  for  the 
initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  and  the  initial  budget 
period  will  be  for  18  months.  It  is 
anticipated  that  this  demonstration 
program  will  entail  three  (3)  years  and 
two  phases  of  program  activities  (i.e. 
three  year  project  period  1-  Supplemental 
funds  will  be  allocated  for  an  additional 
18  month  budget  period.  Funding  for  the 
noncompcting  continuation  award,  t.e 
the  second  budget  period  within  the 
approved  three  year  project  period,  may 
be  withheld  for  justifiable  reasons.  Tliey 
include:  (1|  The  results  do  not  justify 
further  program  activitj-:  (2)  the  recipient 
is  delinquent  in  submitting  required 
reports;  (3)  adequate  grantor  agency 
funds  are  not  available  to  support  the 
project  (4)  the  recipient  has  failed  to 
show  satisfactory  progress  in  achieving 
the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award:  (5)  a  recipient's 
management  practices  have  failed  to 
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provide  adequate  stewardship  of  grantor 
agency  funds;  (6)  outstanding  audit 
exceptions  have  not  been  cleared:  and 
(7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interest  of  the 
Government. 

V.  Eligibility 

Applicants  are  invited  from  public 
agencies  and  not-for-profit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  co- 
applicants  are  designated  as  such.  The 
applicant  must  demonstrate  fully  the 
required  experience  to  deliver  superior 
support  services  as  required  in  Section 

VI.  A.  Applicants  must,  in  addition  to 
program  knowledge  and  support 
experience  demonstrate  programmatic 
and  fiscal  management  capabilities. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
rompleted  Standard  Form  424, 
Application  for  Federal  Assistance  (SK 
424),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in 
Section  VI  of  this  solicitation  in  Part  IV. 
Program  Narrative  of  the  application. 
The  Program  Narrative  should  not 
exceed  70  double-spaced  pages  in 
length. 

In  submitting  applications  that 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  m  the  application.  As  a  general 
rule,  organizations  thai  describe  their 
relationships  in  the  development  of 
products  or  provider  of  certain  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 
co-applicant  submissions,  one  co- 
applicant  must  be  designated  as  the 
principal  apphcant  and  payee  to  receive 
and  disperse  project  funds  and  be 
responsible  for  the  supervision  and 
coordination  of  the  activities  of  the 
other  co-applicants. 

Under  this  arrangement,  each 
organization  would  agree  to  be  )ointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  the  joint 
and  several  responsibility  with  the  other 
co-applicants. 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 


The  information  must  be  included  in 
the  application: 

A.  Organizational  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  and  have 
substantial  organizational  experience 
thai  can  be  applied  to  provide 
continuation  replication  support  to  the 
SHOCAP  program.  The  criteria  used  in 
Section  VII  of  this  solicitation  is  based 
upon  the  responsiveness  of  applicant  to 
the  program  information  and 
descriptions  found  in  this  solicitation, 
especially  Sections  I.  II.  Ill,  V.  and  VI. 

1.  Organizational  Experience. — 
Applicants  must  demonstrtitc  that  they 
have  the  requisite  knowledge  of  and 
experience  with  training  and  technical 
assistance  on  the  organizational  and 
development  processes  essential  to  the 
effective  administration  of  juvenile. 
criminal  justice  and  social  service 
agencies  such  as,  law  enforcement, 
courts,  probation,  corrections,  family 
service  and  schools.  In  addition, 
applicants  must  demonstrate  knowledge 
and  experience  with  providing  technical 
assistance  and  training  with  regard  to 
serious  juvenile  offenders. 

Applicants  should  demonstrate  their 
organizational  capability  and 
experience  by  providing  information 
responsive  to  the  following: 

a.  A  complete  but  concise  description 
of  the  current  program  activities  of  the 
applicant  agency  that  demonstrate  the 
requisite  knowledge-base  and 
experience  with  regard  to  organizational 
and  development  issues  for  the  juvenile 
justice  system  and  knowledge  of  and 
experience  with  serious  juvenile 
offenders. 

b.  A  discussion  of  training  and 
technical  assistance  activities  related  to 
multiagcncy  organizational  development 
for  the  juvenile  justice  system, 
coordination  of  interagency  efforts,  and 
serious  juvenile  crime. 

c.  A  discussion  of  the  applicant's 
experience  in  facilitating  a  nominal 
group  process  to  refine,  modify  and 
develop  multi-agency  consensus  on 
issues  related  to  the  juvenile  justice 
system. 

Applicants  are  invited  to  append  to 
their  applications  examples  of  prior 
work  that  would  be  directly  connected 
to  the  requirements  set  forth  above,  i.e.. 
the  jurisdiction  and  job  descriptions  that 
would  be  responsive  to  the  application 
and  organizational  requirements  of  this 
solicitation. 

2.  Financial  Capability.  Applicant 
must  demonstrate  that  their  organization 
can  establish  the  fiscal  controls  and 
accoimting  procedures  that  will  assure 
that  the  Federal  funds  made  available 


under  this  agreement  will  be  disbursed 
and  accounted  for  properly.  Applicants 
who  have  previously  received  federal 
funds  will  be  asked  to  submit  a  copy  of 
the  Office  of  |ustice  Programs  (OJP) 
Accounting  System  and  Financial 
Capability  Questionnaire  (OJP  Form 
7120/1).  Copies  of  these  forms  will  be 
made  available  in  the  application  kit 
and  will  be  prepared  and  submitted 
along  with  the  application.  Other 
cooperative  agreement  applicants  may 
be  requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
of  instructions  (Section  C.I.B.  notel.  The 
CPA  certification  is  required  only  of 
those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Objectives 

A  statement  of  your  understanding  of 
the  objectives  and  tasks  associated  with 
the  program  should  be  included.  The 
application  should  include  a  problem 
statement  and  a  discussion  of  the 
potential  contribution  of  this  program  lu 
the  field. 

C.  Program  Strategy 

Applicants  should  describe  the 
proposed  approach  for  achieving  the 
objectives  of  the  program  (Section  11), 
and  for  achieving  the  requirements  of 
the  program  strategy  Section.  (Section 
III). 

D.  Program  Implementation  Plan 

Applicant  should  prepare  a  plan  that 
ouUines  the  major  activities  involved  in 
implementing  tlie  program:  how 
resources  will  be  applied;  and  how  the 
program  will  be  managed.  The  plan 
should  include  an  organizational  chart 
depicting  the  roles  and  responsibilities 
of  key  personnel  and  organizational 
functional  components.  Applicant  must 
provide  detailed  position  descriptions, 
qualifications,  and  how  and  why  these 
persons  were  picked  for  the  position. 
Part  lime  and  practitioner  professionals 
should  also  be  noted,  and  their 
qualifications  and  experience  that 
would  directly  bear  upon  their  needs  to 
service  the  SHOCAP  program. 

E.  Time  and  Task  Plan 

Applicant  should  develop  two — 18 
months  task/ time  plans  indicating 
proposed  major  milestone  activities  and 
the  estimated  cumulative  costs. 

F.  Products 

Applicant  should  describe  program 
products  thai  will  be  developed  to 
service  the  program:  and  describe  who 
they  will  be  prepared  for  and  for  what 
purposefs). 
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G.  Program  Budget 

Applicant  shall  provide  two  18  month 
budgets.  Co-applicant  associated  costs 
must  be  detailed  separately  and 
accounted  for  in  as  much  detail  as 
principal  applicant. 

Vn.  Criteria  for  Applicant  Selection 

All  applicants  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their  ability  to 
demonstrate  requisite  experience  to 
continue  the  development  of  the 
successful  SHOCAP  specialized 
technical  assistance,  training  and 
technology  transfer  program. 
Organizational  capability,  technical/ 
professional  soundness  of  the  approach 
to  program  development  and  replication: 
system  management  involvement  and 
operational  experience  relevancy  will 
be  important  general  considerations 
upon  which  the  application  vrill  be 
judged.  Applications  will  be  evaluated 
by  a  peer  review  panel  according  to 
OIJDP  Compelition  and  Peer  Review 
Policy.  28  CFR  Part  34  Subpart  B, 
published  August  2, 1985  at  SO  FTl  31365- 
31367.  The  selection  criteria  and  their 
point  values  (weights)  are  as  follows: 

1.  Applicant  demonstrated 
organizational  experience,  and  program 
management  capabilities  in  the  areas 
described  and  defined  tliroughoul  this 
solicitation  (especially  Sections  11,  III.  V, 
VI);  experience  in  working  with  various 
state  and  municipal  juvenile  justice  and 
criminal  justice  and  non-criminal  justice 
agencies:  providing  technical  assistance 
in  program  development  and 
implementation  to  programs  relating  to 
juvenile  justice  similar  to  SHOCAP: 
experience  in  program  technical 


assistance  in  organizational  and 
development  processes  essential  to 
specifying  juvenile  or  criminal  justice 
administration  and  with  serious  juvenile 
crime  issues;  applicant's  staff  and 
consultant  experience  that  is  relevant  to 
SHOCAP;  and  applicants  previously 
prepared  technical  assistance  training 
materials  that  are  relevant  to  SHOCAP 
program  development  needs.  (50  points) 

2.  Applicant's  demonstrated 
understanding  and  approach  to  the 
program  objectives  and  strategies  for 
program  implementation.  (35  points) 

3.  Applicant's  key  staff  and  consultant 
relevant  experience  and  qualifications. 
(10  points) 

4.  The  extent  to  which  the  applicant 
has  provided  a  sound  and  fully  justified 
budget  that  is  cost  effective.  (5  points) 

VIIl.  Submission  Requirements 

All  applicants  responding  to  tliis 
solicitation  are  subject  to  the  following 
submission  requirements. 

1.  Organizations  that  plan  to  respond 
to  this  announcement  are  requested  to 
submit  a  written  notification  of  their 
intent  to  apply  to  OJJDP  by  October  2a 
1988.  Such  notification  should  specify: 
the  name  of  the  organization:  co- 
applicants  and  contact  person.  This 
notification  submission  is  optional  and 
will  be  used  only  to  estimate  that 
application  review  workload.  [ 

2.  Applicants  must  submit  the  original  \ 
signed  application  and  three  copies  to 
OlfDP.  "The  necessary  forms  for 
application  (SF  424)  will  be  provided 
upon  request.  Applications  must  be 
delivered  to  OiJDP  by  5:00  p.m.  on 
November  14. 1988.  Those  applications 
sent  by  mail  should  be  addressed  to 
OJJDP.  U.S.  Department  of  Justice.  633 
Indiana  Avenue  NW..  Washington.  DC 


20531.  Hand  delivered  applications 
should  be  delivered  to  the  633  Indiana 
Avenue  address  between  business  hours 
or  8:00  and  5:00  p.m.  except  Saturday. 
Sundays  or  Federal  holidays. 

3.  OJJDP  wfill  notify  applicants  in 
writing  of  the  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
there  submission  will  be  recommended 
for  funding.  It  is  anticipated  that  the 
grant  will  be  awarded  as  early  as 
January  1. 1989. 

IX.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
must  comply  with  the  non- 
discrimination requirements  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  as  amended; 
section  504  of  the  Rehabilitation  Act  of 
1973  as  amended:  Title  IX  of  the 
Education  Amendment  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42.  Subparts  C.  D.  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  or  State  administrative  agency 
makes  a  finding  of  discrimination  after  a 
due  process  hearing  on  the  grounds  of 
race,  color,  religion,  national  origin  or 
sex  against  a  recipient  of  funds,  the 
recipient  will  forward  a  copy  of  the 
finding  to  the  Office  of  Civil  Rights 
Compliance  (OCRC)  of  the  Office  of 
Justice  Programs. 

VeroeLSpein. 

Administrator.  Office  of  Juvenile  Justice  and 

Delinquency  Invention. 

[FK  Doc-  8ft-22888  Rled  9-^&-«8;  6:45  am) 
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SJ.  Res.  336/Pub.  L.  100- 
451 

Designating  October  16,  1968, 
as  "World  Food  Day."  (Sept 
28.  1988:  102  Stat  1900;  2 
pages)    Price:  $1.00 
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Od.  1.  1987 
Od.  1.  1987 
Od.  1.  1987 
Od.  1.  1987 
Od.  1,  1987 
Od.  1,  1987 

Od.  1,  1987 
Od.  1.  1967 
Od.  1,  1987 


125.00 

1984 

115.00 

1985 

185.00 

1987 

165.00 

1986 

3.75 

1986 

vdtumn  iheuU  bt 
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>  He  omwKfcwnt*  10  Ihit  vahww  wtn  fnmdtmi  <ion  *■  pmitd  kft.  I.  l9e0i»Mard< 
31.  198B  TheCFSvolmmsMidflsaf  V  1-  IWO.  tlwuM  h>  i  ■!!■  i  i- 

*T>it  Jutr  ).  198S  odMon  vl  37  Cf*  Peru  1-1B9  centaiM  ■  wM  v*t  fv  Pom  1-39 
•tdotive,  for  the  Ml  text  o(  the  Detcnw  M««>tw»"  Ile9u*«i»WM  "  Pom  1-39,  txmuH  *• 
fhroeCBl  ««lom»s  tsi«od  oi  o(  Juty  1.  1984,  tornomng  ttww  pom 

*No  onondmtnts  lo  Ihb  vttuma  war*  promulgaM  dunng  Ihc  poriod  Jii^  I.  1984  to  >*)• 
30.  1988  Tht  CFS  volum  tsswod  ot  of  Ut  1 ,  1966.  thoutd  bi  rotonod. 

•Tho  Wr  1,  1965  t*tioii  0(41  CFR  Owpi«^  1-100  comoni  o  nott  ontr  (or  Ck»»n  1  te 
«  indusivt-  for  Ihf  hdl  loit  0*  prooif— >iwt  nqulolioftt  in  Qiap»tn  I  to  49.  ORSt*  *•  otewn 
CFR  volumts  issued  OS  el  July  1.  1964  a 
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CFR  ISSUANCES  1988 

January— July  1988  Editions  and  Projected  Octol>er, 

19S8  Editions 

This  list  sets  out  ttie  CFR  issuances  ftx  ttie  January — luly  1988 
editions  and  projects  ttie  publication  plans  lor  ttie  Octol>«r,  19M 
quarter.  A  projected  sctiedule  that  will  include  ttie  January,  1989 
quarter  wiH  appear  in  the  (irst  Federal  Register  issue  of  January. 
For  pricing  Infonnation  on  available  1987— 19M  volumes 
consult  the  CFR  checklist  ivhich  appears  every  Monday  In  Nw 
Federal  Register. 

Pricing  inlormation  is  not  available  on  projected  issuances. 
Individual  announcements  ol  the  actual  release  of  volumes  will 
continue  to  be  pnnted  in  the  Federal  Reglstar  and  wiH  provide 
the  pnce  and  ordenng  inlormation.  The  weekly  CFR  checklist  or 
the  monthly  List  ot  CFR  Sections  Affected  will  continue  to  provide 
a  ctjmulative  list  o<  CFR  volumes  actually  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1—16 — January  1 
Titles  17— 27— April  1 
Titles  28— 41-Ouly  1 
Titles  42— 50— October  1 

All  volumes  listed  bekiw  will  adhere  to  these  scheduled  reviskjo 
dates  unless  a  notation  in  the  listing  indicates  a  ditlerent  revision 
date  for  a  particular  vohjme. 

'Indicates  volume  is  still  in  production. 

Titles  revised  as  of  January  1, 1988: 

ri«« 


CFR  Index 

t— 199 

200- End 

1-2 

to  Parts: 

3  (Compilation) 

0—50 

51—199 

4 

200—399  (Cover  only) 

400—499 

SParts: 

500— End 

1—699 

700—1199 

11 

1200— End 

12  Parte 

6  [Reserved! 

t— 199 

200—219 

7Parts: 

220-299 

0—26 

300—499 

27-45 

500—599 

4»-51 

600— End 

52 

53—209 

13 

210—299 

300-399 

400—699 

1—59 

700—899 

60—139 

900—999 

140—199 

1000—1059 

200-1199 

1060—1119 

1200— End 

1120—1199 

1200—1499 

15  Parts: 

1500—1899 

0-299 

1900—1939 

300—399 

1940—1949 

400— End 

1950—1999 

2000— End 

16  Parts: 

0—149 

8 

150-999 

1000— End 

Titles  revised  as  of  April  1,  1988: 

Title 

17  Parts: 
1-199 
200—239 
240— End 


Projected  Octol>er  1,  1988  editions: 
Title 


18  Parts: 

1—149 
150—279 
280—399 
400— End 

19  Parts: 

1—199 
200— End 

20Psrts: 

1—399 
400—499 
500— End 


211 

1—99 

100—169 

170—199 

200—299 

300—499 

500—599 

600—799 

800—1299 

1300— End 

22  Parts: 

1-299 
300-End 


23 

24  Parts: 

0—199 
200—499 
500—699 
700—1699 
1700— End 


26  Parts: 

1  (55  10-1— 1.60) 

1  (!!  1.61—1.169) 

1  (!!  1.170—1.300) 

1  (i!  1.301—1.400) 

1  (Si  1.401—1.500) 

1  (5J  1.501—1.640) 

1  (H  1  641— 1.850) 

1  (88  1.851— 1.1000) 

1  (88  1  1001— 1.1400) 

1  (88  1.1401— End) 

2-29 

30—39 

40—49 

50—299 

300—499 

500—599  (Cover  only) 

600— End 


42  Pans: 

1—60 
61—399 
400—429 
430— End 

43  Parts: 

1—999 
1000—3999 
4000— End 

44 

45  Parts: 

1-199 
200—499 
500—1199 
1200— End 

46Pvts: 

1—40 

41—69 

70—89 

90—139 

140—155 

156-ieS 

166—199 

200—499 

500— End 


47  Parts: 

0—19    - 
20—39 
40—69 
70—79 
60— End 

48  Parts: 

Ch   1  (1—511 
Ch   1  (52—99) 
Ch  2(201—251) 
Ch  2  (252—299) 
Chs.  3—6 
Ctis.  7—14 
Ch.  15— End 


1—99 

100—177 

178—199 

200—399 
400—999 
1000—1199 
1200— End 

SO  Parts: 
1-199 

200—599 
600— End 


271 

1—199 
200— End 

Titles  revised  as  of  July  1,  1988: 

Title 

2»'  400— End* 


29  Parts: 

35* 

0—99 

100—499 

36  Parts: 

500—899* 

1—199' 

900—1899 

200— End 

1900—1910' 

1911-1925 

37 

1926* 

1927-End* 

3«  Parts: 

0—17' 

18— End* 

1-199 

200-699* 

39 

700— End* 

40  Parts: 

31  Parts: 

1—51* 

0-199* 

52* 

200-End* 

53—60* 

61-80 

32  Parts: 

81-99* 

1-189' 

100—149* 

190—399' 

150-189* 

400-629* 

190—299* 

630—699  (Cover  only) 

300-399* 

700—799 

400—424* 

800— End* 

425—699* 

700— End* 

33  Parts: 

1-199* 

41  Parts: 

200-End* 

Otis.  1—100 

Ch.  101* 

Chs.  102-200 

1-299* 

Ch.  201 -End* 

300—399* 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIOOS-OCTOBER  1988 


This  table  i8  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
hoUday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18,17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FB 
puetXATKm 


15  DAVS  AFTEn 
PUeUCATKM 


SOOAVaAFTfH 
PUeUCATION 


46  0AV»AFrCT 
PUeiXATtOM 


60DAVS  AFTCR 

PUaUCATION 


Octobers 


October  18 


November  2 


Novenfibef  17 


DecsniberZ 


October4 


October  19 


l4oveniber3 


November  18 


December  5 


Octobers 
Octobers 


October  20 


November4 


October? 


November  21 


December  5 


October  21 


November  7 


November  21 


Decembers 


October  24 


November  7 


November  21 


Decembers 


90  DAVS  AFTER 

PUeUCATKM 


Januarys 


Januarys 


Januarys 


January  4 


January  5 


Octot>er  11 


October  12 


October  13 


October  14 
October  17 


October  18 


October  19 


October  20 


October  21 


October  24 


October  25 
October  26 


October  27 


October  28 


October  31 


October  26 


November  10 


November  2S 


December  12 


October  27 


November  14 


November  28 


December  12 


October  28 


November  14 


November  28 


December  12 


October  31 


November  14 


November  28 


December  13 


November  1 


November  16 


December  1 


December  16 


January  9 


January  10 


January  11 


November  2 


November  17 


December  2 


December  19 


January  12 
January  17 
January  17 


Novembers 


November  18 


Decembers 


December  19 


January  17 


November  4 


November  21 


Decembers 


December  19 


l^ovember  7 


November  21 


Decembers 


December  20 


January  18 
January  19 


Novembers 


November  23 


Decembers 


December  23 


January  23 


(November  9 


November  25 


December  9 


December  27 


January  23 


November  10 


November  2S 


December  12 


December  27 


January  24 


November  14 


November  28 


December  12 


December  27 


January  25 


November  14 


November  28 


December  12 


December  27 


November  15 


January  26 


November  30 


December  15 


December  30 


January  SO 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1986 
SUPPLEMENT:  Revised  January  1.  1988 

The  GUIDE  and  the  SUPPLEMENT  should  be 
used  together.  This  useful  reference  tool,  compiled 
from  agency  regulations,  is  designed  to  assist  anyone 
with  Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6243  Charge  your  order. 

Its  easy! 


DYES,  P. 


lease  send  me  the  following  indicated  publications: 

_copies  of  the  1986  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  022-003-01123-4  at  $10.00  each. 

_copies  of  the  1988  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00011-8  at  $1.50  each. 


1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  an  additional  25%).  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  8/88.  After  this  date,  please  call 
Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 

(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account  I  I  I  M  I  I  l~n 
EH  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  '" 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  D.C.  20402-9325        2oii-«2i 
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Records  Administration.  Washington.  DC  20408.  under  the 
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Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
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SubscnptioDs: 
Paper  or  fiche  202-7S3-3238 

Magnetic  tapes  275-3328 

Problems  with  public  subscriptions  275-3054 

Single  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 
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Problems  with  Federal  agency  subscriptions  523-5240 

For  other  telephone  numbers.  «ee  the  Reader  Aids  section 
at  the  end  of  this  issue. 


Agenqf  for  Intematfonal  Development 

RULES 

Housing  guaranty  standard  terms  and  conditions 
Correction.  39015 

Agricultural  Marketing  Service 

PROPOSED  RUL£S 

Milk  marketing  orders: 
New  England  et  al..  38963 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Rural  Electrification  Administration: 
Rural  Telephone  Bank;  Soil  Conservation  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.; 
National  Animal  Damage  Control  Advisory  Committee, 
38971 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Tuberculosis  Elimination  Advisory  Committee,  38978 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  Intemational  Trade 
Administration;  Patent  and  Trademark  Office 

Customs  Service 

NOTICES 

Petroleum  products;  approved  public  guagen 
Intercoastal  Inspection  Co..  39012 

Defense  Department 

RUL£S 

Civilian  health  and  medical  programs  of  uniformed  services 
(CHAMPUS): 
Residential  treatment  centers;  participation  requirements, 
38947 
NOTICES 
Meetings: 

Science  Baord  task  forces,  38972 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
French.  Paul  D.,  M.D..  38989 
Futch.  Ronald  R,  M.D.,  38990 

Education  Department 

RUt.ES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc. — 
Assistance  for  school  expenditures  and  construction  in 
cases  of  disasters,  and  assistance  for  local 
educational  agencies  impact  aid  programs,  39022 
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NOTICES 

Grants;  availability,  etc.: 
Perkins  loan,  college  work  study,  supplemental 

educational  opportunity  grant,  etc.,  programs — 
Need  analysis  systems.  39054 

Energy  Department 

See  also  Energy  Research  Office;  Federal  Energy  Regulatory 

Commission 
RUL£S 
Debarment  and  suspension  [procurement)  and  financial 

assistance,  38939 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Conference  of  Radiation  Control  Program  Directors,  38973 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board,  38973 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Nebraska,  38950 
Toxic  substances: 

Testing  requirements — 
Methylcylopentane;  commercial  hexane,  38952 

PROPOSED  RUL£S 

Air  pollutants,  hazardous:  national  emission  standards: 

Radon-222  from  licensed  uranium  xx  mill  tailings.  39058 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

38975,  38976 

(2  documents) 
Pesticide  programs; 
Special  review — 

Tributyltins  [antifoulants  use),  39022 

Executive  Office  of  the  President 

See  Management  and  Budget  Office:  Presidential 
Documents 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act  39013 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Agricultural  Credit  Act:  implementation 
Correction.  39014 

Federal  Aviation  Adndnistratlon 

PROPOSED  RULES 

Airports;  construction,  alteration,  activation,  and 
deactivation,  39062 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certiHcate  filings: 
Texas  Eastern  Transmission  Corp.;  correction,  39014 
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Natural  gas  pipeline  rate  filings: 
Valley  Gas  Transmission.  Inc..  et  al.,  38974 

Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co..  36975 
Mississippi  River  Transmission  Corp..  38975 

Federal  Higliway  Admlnistratioci 

RULES 

Motor  carrier  safety  standards: 
Commercial  vehicle  operators:  blood  alcohol 
concentration,  39044 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers  and  related  activities  in  foreign 
commerce; 
Tariff  changes:  effective  date  rules,  38969 

Federal  Reserve  System 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Bancorp  of  Tomah,  Inc.,  at  al..  38977 
Delaney.  Ralph  Owen.  38977 

Federal  Trade  Commission 

RULES 

Hobby  Protection  Act:  imitation  numismatic  items.  38942 
Prohibited  trade  practices: 
Vons  Companies.  Inc..  et  al.,  38941 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc..  38969 

Food  and  Drug  Administration 
RULES 

Medical  devices: 
Ophthalmic  devices — 
Nd:YAG  laser  for  posterior  capsulotomy,  38946 

NOTICES 

Medical  devices:  premarket  approval: 
Enzymun-Test  AFP  Immunoenzymetric  Assay  to  aid  in 
testicular  cancer  management;  correction.  39014 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas.  38972 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  Health  Care  Financing  Administration: 
Human  Development  Services  Office;  Social  Security 
Administration 

NOTICES 

Meetings: 

Secretary's  Commission  on  Nursing.  38978 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Health.  38978 

Departmental  Appeals  Board.  38977 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Oltlahoma.  38979 


Human  Development  Services  Office 

NOTICES 

Organization,  functions,  and  authority  delegations.  38980 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  National  Park 
Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
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U.S.C.   1510, 
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by  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  ENERGY 
10  CFR  Parts  600  and  1035 

Rnancial  Assistance  Rules,  Debarment 
and  Suspension 

AGENCY:  Department  of  Energy. 
action:  Final  rule 

SUMMAfiv:  The  Department  of  Energy 
(DOE)  today  is  issuing  a  Hnal 
rulemaking  technical  and  conforming 
amendments  to  the  Financial  Assistance 
Rules,  10  CFR  Part  GOO  and  the 
Debarment  and  Suspension  Rules,  10 
CFR  Part  1035.  The  current  Debarment 
and  Suspension  Rule.  10  CFR  Part  1035, 
provides  DOE  policies  and  procedures 
governing  debarment  and  suspension 
actions  for  both  procurement  and 
non procurement.  This  coverage  for 
nonprocurement  is  no  longer  needed 
because  DOE  has  adopted  the 
Govemmentwide  common  rule  for 
nonprocurement  in  10  CFR  Part  1036. 
Therefore,  the  purpose  of  this 
rulemaking  is  to  delete  the  coverage Tn 
Part  1035  pertaining  to  nonprocurement 
as  well  as  to  make  (he  conforming 
amendment  to  Part  600. 

As  a  result  of  this  rulemaking.  DOE 
will  have  two  separate  rules  governing 
debarment  and  suspension  actions:  Part 
1035 — Debarment  and  Suspension 
(Procurement)  and  Part  1036 — 
Debarment  and  Suspension 
(Nonprocurement). 
EFFECTIVE  DATE:  October  1. 1968. 
FOR  FURTHER  INFORMATION  CONTACT 
Cherlyn  Seckinger.  Procurement  and 
Assistance.  Management  Directorate 
(MA-421).  Department  of  Energy.  1000 
Independence  Avcnne.  SW., 
Washington.  DC  20585.  (202)  586-9737 
Carol  A.  Cowgill,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-34),  Department  of 
Energy.  1000  Independence  Avenue, 


SW..  Washington.  DC  20585.  (202) 
586-6902 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

II.  Conformiitg  Amendments 

III.  Review  Under  Executive  Order  122»I 

IV.  Review  Under  the  Regulatory  Flexibility 

Act 

V.  Review  Under  the  Paperwork  Redaction 

Act 

VI.  Review  Under  the  National 

Environmental  Policy  Act 
List  of  Subjects  in  10  CFR  Parts  600  and 
1035 

I.  Backgrotmd 

The  DOE  issued  a  final  rule  in  the 
Federal  Register  of  February  3. 1984  (49 
FR  4318).  which  prescribed  policies  and 
procedures  governing  the  debarment 
and  suspension  of  organizations  from 
participating  in  DOE  procurement 
contracts  and  nonprocurement 
agreements.  These  rules  not  only 
implemented  the  Govemmentwide  rules 
of  debarment  and  suspension  for 
contracts  and  subcontracts  contained  in 
48  CFR  Subpart  9.4.  but  also  established 
debarment  and  suspension  procedures 
for  DOE  nonprocurement  agreements 
and  subagreements.  including  financial 
assistance  awards  and  subawards.  At 
that  time,  there  were  no 
Govemmentwide  debarment  and 
suspension  rules  for  nonprocurement 
transactions. 

On  May  26, 1968,  the  Govemmentwide 
"common  rule"  for  nonprocurement 
debarment  and  suspension  actions  was 
published  in  the  Federal  Register  (53  FR 
19169).  DOE'S  implementation  of  this 
common  rule  was  published  in  the 
Federal  Register  (53  FR  19171)  on  May 
26. 1988.  and  will  be  codified  in  10  CFR 
Part  1036.  In  the  preamble  of  the 
common  rule.  DOE  joined  other  agencies 
in  giving  interim  final  effect  to  the 
language  in  the  proposed  rule  which 
excluded  international  transactions.  The 
public  was  provided  a  60-day  period  to 
comment  on  the  interim  final  portion  of 
the  common  rule.  The  public  comment 
period  ended  on  July  25  and  no 
comments  were  received.  In  accordance 
with  the  Office  of  Management  and 
Budget  (OMB)  Notice  issued  in  the 
Federal  Register  on  September  6, 1988 
(53  FR  34474).  the  interim  fmal  portion  of 
the  common  rule  will  remain  in  effect 
until  the  27  Federal  agencies 
simultaneously  issue  the  next 
rulemaking. 


Because  of  the  issuance  of  10  CFR 
Part  1036,  today's  rulemaking  amends  10 
CFR  Part  1035  to  apply  only  to 
procurement  contracts,  including  sales 
contracts  and  real  property  purchase 
agreements. 

n.  Conforming  Amendments 

In  Part  600,  S  600.27  is  amended  by 
conforming  the  reference  to  Part  1036. 

In  Part  1035,  55  1035.1. 1035.2. 1035.4. 
and  1035.15  are  amended  to  conform  to 
10  CFR  Part  1036. 

In  5§  1035.1  and  1035.2  the  scope  and 
applicability  of  Part  1035  have  been 
amended  to  delete  references  to  the 
nonprocurement  transactions  which  are 
governed  by  the  debarment  and 
suspension  procedures  in  10  CFR  Part 
1036. 

In  §  1035.4  the  definitions  for 
"Agreement"  and  "Subagreement"  have 
been  revised  by  deleting  the  references 
to  nonprocurement  transactions.  The 
definition  for  "DOE  list"  now  includes  a 
reference  to  10  CFR  1036.610  which 
governs  the  listing  of  nonprocurement 
awardees  that  have  been  debarred  or 
suspended  by  DOE. 

Section  1035.15  is  amended  by  adding 
a  reference  to  Part  1036. 

Appendix  A  of  Part  1035  is  also 
revised  to  add  references  to  appropriate 
sections  in  Part  1036. 

III.  Review  Under  Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  "major"  rules  which  are  defined  in 
the  order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
specified  effects. 

We  do  not  believe  that  this  regulation 
will  have  an  annual  economic  impact  of 
$100  million  or  more  on  the  other  effects 
listed  in  the  order.  For  this  reason,  we 
have  determined  that  this  regulation  is 
not  a  ma>OT  rule  within  the  meaning  of 
the  order. 

IV.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  requires  that,  for  each  rule 
with  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities", 
an  analysis  be  fwepared  describing  the 
rule's  impact  on  small  entities  and 
identifying  any  significant  alternatives 
to  the  rule  that  would  minimize  the 
economic  impact  on  small  entities. 
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We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Review  Under  the  Paperwork 
Reduction  Act 

We  certify  that  this  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C  Chapter 
35. 

VI.  Review  Under  die  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  signincant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq. 
(19761).  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500 
through  1506).  and  the  DOE  rule  (10  CFR 
Part  1021)  and.  therefore,  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

List  of  Subjects  in  10  CFR  Parts  600  and 
1035 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Suspension  and 
debarment. 

For  the  reasons  set  out  in  the 
preamble.  Title  10.  Parts  600  and  1035.  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

Issued  in  Washington,  DC 
Bertoo  |.  Roth. 

Director.  Pncurement  and  Assistance 
Management  Directorate. 

PART  600— FINANCIAL  ASSISTANCE 
RULES 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Authority:  Sees  644  and  646.  Pub.  L  9S-m. 
91  Slal.  599.  (42  U.S.C  7254  and  7256):  Pub.  L 
97-258.  96  Slat.  lOOJ-1005  (31  U.S.C.  6301- 
6300).  unless  otherwise  noted. 

$600.27    lAmendad] 

2.  Section  600.27  is  amended  by 
revising  the  reference  to  '10  CFR  Part 
1035"  to  read  "lO  CFR  Part  1036." 

PART  1035— DEBARMENT  AND 
SUSPENSION  (PROCUREMENT) 

3.  The  title  of  Part  1035  is  revised  to 
read  as  set  out  above: 

4.  The  authority  citation  for  Part  1035 
continues  to  read  as  follows: 

Authority:  Sees.  307. 644.  and  646  Pub.  L 
95-91.  91  Stat.  599  (42  U  S.C.  7156.  7254.  and 
7256):  and  Federal  Acquisition  Regulation.  48 
CFR  Subpart  9.4. 


5.  Part  1035  is  further  amended  as  set 
forth  below: 

a.  Paragraph  (a)  of  i  1035.1  is  revised 
to  read  as  follows: 

J103S.1    Scop*  of  part 

(a)  Prescribes  policies  and  procediues 
governing  the  debarment  and 
suspension  of  organizations  and 
individuals  from  participating  in 
Department  of  Energy  (DOE)  contracts, 
procurement  sales  contracts,  and  real 
property  purchase  agreements,  and  from 
participating  in  DOE  approved 
subagreements  (including  DOE 
approved  subcontracts). 
•        •        •        •        • 

b.  Section  1035.2  la  revised  lo  read  as 
follows: 

:i03S.2    AppUcabUlty. 

The  provisions  of  this  part  apply  to  all 
procurement  debarment  and  suspension 
actions  initialed  by  DOE  on  or  after  the 
effective  date  of  this  part. 
Nonprocurement  debarment  and 
suspension  rules  are  codified  in  10  CFR 
Part  1036. 

c.  Section  1035.4  is  amended  by 
revising  the  dennitions  of  "Agreement." 
"DOE  List"  and  "Subagreement '  lo  read 
as  follows: 

i  103S.4    OaflnHlon*. 


"Agreement"  means  a  procurement  or 
sales  contract  or  a  real  property 
purchase  agreement 

"DOE  List"  means  the  DOE 
Consolidated  List  of  Debarred, 
Suspended.  Ineligible  and  Voluntarily 
Excluded  Awardees  maintained  by  DOE 
in  accordance  with  i  1035.15  of  this  part 
and  10  CFR  1036.610. 

"Subagreement"  means  an  agreement 
under  an  agreement  (e.g..  a  subcontract). 


$1035.15    [Anwndadl 

d.  Section  1035.15  is  amended  by 
adding  the  words  "and  10  CFR  Part 
1036"  lo  the  end  of  the  first  sentence. 

Appendix  A — Rules  for  Fact-Finding 
Conferences 

6.  Section  1  of  the  Preface  is  revised  lo 
read  as  follows: 

/.  Scope 

These  rules  are  issued  pursuant  to  the 
Department  of  Energy  rules  govifning 
debarment  and  suspension  (the  D&E  Rules). 
10  CFR  Part  1035.  Debarment  and  Suspension 
(Procurement),  specincally  1035.8(d)(4)  and  10 
CFR  Part  1036  Debarment  and  Suspension 
(Nonprocurement).  specincally  1036.efX)(d)(4). 
These  rules  establish  procedures  for  the 


conduct  of  faclTinding  conferences  held 
pursuant  to  10  CFR  1035.8  and  103e.eoa 

7.  Section  3  of  the  Preface  is  amended 
as  follows: 

a.  In  paragraph  (a)  after  the  reference 
to  "i  1035.4"  add  "and  1 1036.105":  and 
after  the  reference  lo  "5  1035.8(a)"  add 
"and  :  1036.e00(a). " 

b.  Paragraph  (b)(2J  is  revised  lo  read 
as  follows: 

3.  Definition 

(b)  •  •  • 

(2)  DOE  Rules:  The  DOF,  regulations  at  10 
CFR  Pan  103S,  Suspeiuion  and  Debarment 
(Procurement),  and  10  CFR  Pan  1036. 
Suspension  and  Debarment 
(Nonprocurement).  Reference  to  "5  1035."  or 
"1 1038."  refers  to  secUons  of  the  DOE  Rules. 

8.  Rule  1  is  amended  as  follows: 

a.  In  paragraph  (a)  add  "or  S1036.e00, 
as  applicable,"  after  "$1035.8." 

b.  In  paragraph  (b)(1)  add  ",  51036.312, 
or  i  1036.411,  as  applicable,"  after 

"5  1035.6." 

c.  In  paragraph  (b)(2)  add  "or 
il036.6a0(c|.  as  app)icab)e."  after 
"1035.8(c)"  and  add  "or  5  1036.600(c|(3), 
as  applicable,"  after  "51035.8(c)(3)." 

9.  Rule  2  is  amended  as  follows: 

a.  In  the  introductory  paragraph  add 
"or  5  1038.B00(c).  as  applicable,"  after 
"5  1035.8(c)"  wherever  the  latter 
reference  appears. 

b.  In  paragraph  (a)  add  "or 

5  103e.600(c|(3),  as  applicable,"  after 
"5  103S.8(c)(3)." 

10.  Rule  4(c)  is  amended  by  adding  "or 
5  103e.6aO(c|.  as  applicable,"  after 

"5  103S.8(c)"  and  "or  5  1038.600(c)(3).  as 
applicable."  after  "5  1035.8(c)(3)." 

11.  Rule  9  is  amended  by  adding  "or 
5  1036.605.  as  applicable."  after 

"5  1035.7"  wherever  the  latter  reference 
appears. 

12.  Rule  14  is  amended  by  adding  "or 
5  1036.e00(d)|7),  as  applicable,"  after 
"5  1035.8(d)(7)." 

13.  Rule  15  is  amended  as  follows; 

a.  In  paragraph  (b)(1)  add  "or 

§  1038.800(d)(6)  as  applicable,"  after 
"§  1035.8(d)(6)." 

b.  In  paragraph  (d)  add  "or  51036.605. 
as  applicable."  after  "5  1035.7." 

c.  In  paragraph  (e)  add  "and 
11036.600(d)(7)"  after  "§  1035.8(d)(7)." 

14.  In  Ru)e  20(c).  add  "5  1036.320  or 
§1036.415,  as  applicable."  after 

"5  1035.11(c)." 

15.  Rule  22  is  amended  as  follows: 

a.  In  paragraph  (8)(2|(iii)  add  "or 
5  1036.600(c).  as  applicable."  after 
"5  1035.8(c)." 

b.  In  paragraph  (a)(8)  add  "or 
§1038.605,  as  app)icable,"  after 
"5  1035.7." 
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16.  The  introductory  paragraph  of  Rule 
24  is  amended  by  adding  "or 
1 103e.320(c),  as  applicable,"  after 
"§  1035.11(c)"  whorerer  it  appears. 
(FR  Doc.  88-22893  Filed  9-30-88:  3n«  pmj 
BUUHO  COOC  S4SO-0VH 


SMALL  BUSINESS  ADMINtSTRATION 

13  CFR  Part  105 

Amendment  to  Standards  of  Conduct 
Regulations 

AQENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 


:  This  Baal  rule  amends  the 
Small  Business  Administration  (S6A) 
Standards  of  Conduct  Regulations  to 
conform  with  a  govemment-wide  policy 
regarding  exceptions  to  the  prohibition 
of  acceptance  of  food  and  refreshments 
by  Executive  Branch  Employees  from 
prohibited  sources. 

EFFEtmvE  DATE:  October  4, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  F.  Kinkead.  (202)  653-8381. 

supnfUEHTARV  iHTORawnoii:  On  June 
30. 1988.  SBA  published  in  the  Federal 
Register  (53  FR  24727)  a  notice  of 
proposed  rulemaking  impleixienting  a 
memorandum  of  October  23, 1987  issued 
by  the  OSice  of  Government  Ethics.  The 
memorandum  reiterated  that  Office's 
longstanding  interpretation  of  E.0. 11222 
and  Part  735  of  Title  5.  CFR.  which 
prohibils  the  acceptance  of  free  food 
and  refreshment  when  provided  by 
prtrfiibited  sources.  The  memorandum 
notes  that  subsection  201(b)  of 
Executive  Order  11222  recognizes  that 
individual  agencies  may  need  to  provide 
for  certain  exceptions  to  the  broad 
restricUoD,  subject  to  Office  of 
Covenunent  Ethics  approvaL 

During  the  SO-day  comment  period, 
SBA  received  only  one  comment  and 
this  related  to  a  typographical  error 
which  has  been  corrected. 

Compliance  With  Execntive  Order 
12291,  the  Regulatory  FlexibiBty  Act  and 
the  Paperwork  Reductioa  Act 

This  final  rule  is  solely  related  to 
agency  personnel  and,  therefore,  is 
exempted  from  the  coverage  of 
Executive  Order  12291.  EX).  12281 
section  1(a)(3).  In  compliance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C.  801 
el  seq.,  SBA  certifies  that  this  final  rule 
will  iMt  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  it  relates  solely  to 
agency  personnel.  Finally,  this  final  rule 
will  impose  no  new  reporting  or 


recordkeeping  requirements  under  the 
Paperwork  Reduction  Act.  44  U.S.C.  Ch. 
35. 

The  following  exceptions  lo  this 
government-wide  policy  have  been 
approved  by  the  Office  of  Government 
Ethics,  and  are  hereby  issued  as  a  final 
rule. 

List  of  Sub)acts  in  13  CFR  Pan  105 

Standards  of  conduct. 

Accordingly,  SBA  amends  Part  105. 
title  13.  CFR  as  follows: 

PART  105— TAMENOEDJ 

1.  The  authority  citation  continues  to 
read  as  follows: 

Aulhorily:  Sec.  S.  72  Stat.  385  (IS  U.S.C. 
634);  E.0. 11222;  3  CFR  1964-65  Comp4  5  CFR 
735.104. 

2.  Section  105.S03(aKl)  is  revised  lo 
read  as  follows: 

§105.503    lAmendadl 

(a)  •   •   • 

(1)  Has,  or  is  seeking  to  obtain 
directly  or  as  the  representative  of 
another,  any  coolractual  or  other 
business  or  financial  relations  with  SBA 
or  any  SBA  Assistance. 


3.  Section  1O5.S03(b)(2]  is  revised  lo 
read: 


(b)-  •  • 

(2)  The  acceptance  of  food  and 
refreshments  of  nominal  value  when: 

(i)  On  infrequent  occasions  they  are 
provided  in  the  ordinary  course  of  a 
luncheon  or  dinner  business  meeting  or 
other  business  meeting  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance;  or 

(ii)  It  is  in  SBA's  interest  that  an 
employee  attend  an  event,  such  as  a 
reception,  seminar,  conference,  or 
training  session,  where  food  or 
refreshments  are  being  served,  provided 
that,  the  event  is  expected  to  be  widely 
attended  and  of  mutual  interest  to  the 
Govemraent  and  the  private  sector,  the 
food  and  refreshments  offered  are  not 
excessive;  and  the  employee  obtains 
prior  approval  from  his  inunediate 
supervisor,  or  in  the  case  of  Agency 
management  officials,  prior  approval 
from  the  appropriate  Agency  Ethics 
O^ciaL  However,  where  the  sponsor  of 
the  event  is  an  individual  or  entity  that 
is  directly  involved  in  a  matter  or 
matters  presently  before  SBA  or 
otherwise  regulated  by  SBA.  the 
approving  official  must  also  determine 
tliat  the  timing  of  the  event  or  other 
circumstances  surroimding  the  event  do 


not  create  a  real  or  apparent  conflict  of 

interest. 

•        •        •        •        ■ 

Dsted:  September  27. 1988.  _ 

James  Abdoor, 
Administrator. 

(FR  Doc.  88-22700  Filed  10-3-88:  845  am) 
BliaJNGCOOC  ao»-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-32331 

The  Vons  Companies.  Inc.,  et  al; 
Protiibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  setUemenI  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
The  Vons  Companies,  an  El  Monte.  Ca. 
corporation,  divest  certain  Safeway 
stores  in  the  California  area. 
DATE:  Complaint  and  Order  issued 
August  29,  1988.' 
FOR  FURTHER  INFORMATION  CONTACT 

loan  S.  Greenbaum.  FTC/S-3302, 
Washington,  DC  20580.  (202)  326-2623. 
SUPPtflCNTART  INFORMATION:  On 

Thursday,  |une  2, 1968.  there  was 
published  in  die  Fadaral  Regis4ef.  53  FR 
20131,  (correction.  53  FR  22022. 
extension  of  comment  period.  53  FR 
25502)  a  proposed  consent  agreement 
with  ana)ysis  In  the  MaMer  of  The  Vons 
Companies,  Inc..  SSI  Associates,  LP., 
and  Safeway  Stores  Incorporated,  for 
the  purpose  of  soliciting  public 
commenl.  Interested  parties  were  given 
forty  five  (45)  days  in  which  lo  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  ortler. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  divest 
in  disposition  of  this  proceeding. 

The  prohibited  ti^de  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Pari  13.  are  as  follows;  Sobpart — 
Acquiring  Corporate  Slock  Or  Assets: 
§  13.5  Acquiring  corporate  stock  or 


'  Copies  of  the  CemplamL  the  Decuion  aod 
Order,  ano  tite  CuiuuiiiiiuiitiB  State  mcnts  are 
available  from  the  CommiMiona  Public  Reference 
Branch.  H-130.  Slh  Street  and  Penniylvania  Avenue. 
NW^  Washington.  DC  20560 
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assets:  §  13.5-20  Federal  Trade 
Commission  AcL  Subpart — Correclive 
Actions  And/Or  Requirements;  §  13.533 
Corrective  actions  and/or  requirements: 
§13.533^5  Maintain  records:  §  13.533- 
451k)  Records,  in  general:  §  13.533-50 
Maintain  means  of  communication. 

List  of  Subjects  in  16  CFR  Part  13 

Supermarkets.  Trade  practices. 
(Sec.  6.  38  Slal.  721;  15  U.S.C.  48.  Inlerprel  or 
apply  sec  S.  38  SlaL  719.  as  amended:  sec.  7. 
38  Slal  731.  as  amended;  15  VSC.  45. 18) 

Donald  S.  Clailc 

Secretary. 

|FR  Doc  88-22789  Filed  10-3-88;  8:45  ami 

BUMO  COOE  S7SO-01-II 


16  CFR  Part  304 

Hobby  Protection  Act;  ImitaUon 
Numismatic  Items 

agency:  Federal  Trade  Commission. 
action:  Final  amendment. 

summary:  The  Federal  Trade 
Commission,  pursuant  to  the  Hobby 
Prolection  Act  (15  U.S.C.  2101  et  seq.]. 
has  amended  {  304.B  of  the  Rules  and 
Regulations  under  the  Hobby  Proteclion 
Act  (16  CFR  Part  304).  The  rule  currently 
requires  that  the  word  "Copy"  be 
marked  on  imitation  numismatic  items 
in  dimensions  no  less  than  2  millimeters 
high  and  8  millimeters  wide.  The 
amendment  permits  use  of  a  smaller 
marking  lo  accommodate  coins  that  are 
issued  as  miniature  imitations. 
EFFECTIVE  DATE  The  amendment  will  be 
effective  on  November  3. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Franke.  Attorney.  Federal  Trade 
Commission.  Washington.  DC  20580. 
(202)  326-3009. 
SUPPI.EMENTARY  INFORMATION:  The 

Hobby  Proteclion  Act  requires  that  all 
imitation  numismatic  items  sold  in.  or 
imported  into,  the  United  Slates  shall  be 
marked  with  the  word  "Copy"  in  a 
manner  to  be  determined  by  the  Federal 
Trade  Commission.  In  1975,  the 
Commission  promulgated  rules  requiring 
the  word  "Copy"  to  lie  marked  on  either 
the  obverse  or  the  reverse  surface  of  the 
item.  The  words  must  have  a  vertical 
dimension  of  not  less  than  two 
millimeters  and  a  horizontal  dimension 
of  not  less  than  six  millimeters.  The 
concept  of  requiring  the  word  "Copy"  to 
be  a  minimum  size  rather  than  to  vary 
with  the  size  of  the  coin  or  words  on  a 
coin  was  selected  because  it  minimized 
the  burden  of  compliance  for  industry. 


After  the  rules  were  promulgated, 
miniature  imitation  numismatic  items 
became  more  popular  in  the  market. 
Marking  some  of  these  miniature 
imitations  has  posed  a  hardship  since 
many  are  as  small  as  or  smaller  than  the 
minimum  size  required  for  the  word 
"Copy."  When  an  item  covered  by  the 
rules  is  of  such  a  small  size  that  it  is 
impossible  to  conform  with  the 
minimum  size  requirement,  the 
manufacturer  must  request  the 
Commission  to  issue  a  variance. 

On  May  23. 1983.  the  Commission 
published  a  notice  in  the  Federal 
Re^ster  proposing  to  amend  the  rules 
and  providing  notice  to  the  public  of  the 
opportunity  to  comment.  Based  on  the 
comments  received,  the  Commission  has 
determined  that  the  amendment  is 
warranted  and  is  in  the  public  interest. 

The  amendment  lo  the  rule  permits 
manufacturers  of  miniature  numismatic 
items  lo  mark  the  word  "Copy"  in 
smaller  dimensions  than  those  required 
under  the  present  rule.  For  example,  a 
coin  having  a  diameter  of  only  six 
millimeters  could  have  the  word  "Copy" 
in  a  horizontal  dimension  of  no  less  than 
one-half  the  diameter  or  three 
millimeters.  The  vertical  dimension 
would  be  required  to  be  no  less  than 
one-sixth  of  the  diameter  or  one 
millimeter. 

The  amendment  will  facilitate 
compliance  with  the  rule  and  thus 
should  result  in  the  lessening  of 
deception.  By  allowing  a  relative  size  for 
the  word  "Copy",  the  amendment  will 
encourage  manufacturers  and  importers 
to  increase  the  number  of  imitation 
miniatures  which  are  properly  marked. 
As  a  result,  more  consumers  will  be  put 
on  notice  that  such  coins  are  imitations 
and  not  originals. 

The  current  rule,  with  its  absolute 
minimum  size  requirement  and  use  of  a 
variance  request  procedure,  may  impede 
entry  into  the  market  for  imitation 
miniature  numismatic  items. 
Manufacturers  and  importers  may 
forego  the  opportunity  lo  sell  imitation 
miniatures  because  of  the  costs  and 
physical  difficulties  of  compliance  with 
the  rule.  The  amendment  will  eUminate 
this  barrier  and  should  promote 
competition  and  allow  the  increased 
availability  of  imitation  miniature 
numismatic  items. 

Finally,  the  amendment  will  eHminate 
the  potential  costs,  in  both  time  and 
resources,  to  industry  and  the 
Commission  necessitated  by  individual 
variance  applications  for  miniature 
numismatic  items. 


UsI  of  Subjects  in  16  CFR  Part  304 

Hobbies.  Labeling.  Trade  practices. 

Accordingly.  Chapter  I  of  16  CFR  Part 
304  is  amended  as  follows: 

PART  304-(  AMENDED] 

1.  The  authority  citation  for  Part  304 
continues  to  read  as  follows; 

Aulhority:  15  U.S.C.  2101  el  seq. 

2.  Section  304.1  is  amended  by  adding 
paragraph  (k)  to  read  as  follows; 

i  304.1    Tarnis  deflnwl. 

(k)  "Diameter  of  a  reproduction" 
means  the  length  of  the  longest  possible 
straight  line  connecting  two  points  on 
the  perimeter  of  the  reproduction. 

3.  Section  304.6  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(4)  to 
read  as  follows; 


}  304.6    Maildng  raqulfwmnts  for  knttaUon 
numismatic  itsfns. 


lb)  ■  •  • 

(3)  An  imitation  numismatic  item  of 
incusable  material  shall  be  incused  with 
the  word  "COPY"  in  sans-serif  letters 
having  a  vertical  dimension  of  nol  less 
than  two  millimeters  (2.0  mm)  or  not  less 
than  one-sixth  of  the  diameter  of  the 
reproduction,  and  a  minimum  depth  of 
three-tenths  of  one  millimeter  (OJ  mm) 
or  to  one-half  (V4)  the  thickness  of  the 
reproduction,  whichever  is  the  lesser. 
The  minimum  total  horizontal  dimension 
of  the  word  "COPY"  shall  be  six 
millimeters  (6.0  mm)  or  not  less  than 
one-half  of  the  diameter  of  the 
reproduction. 

(4)  An  imitation  numismatic  item 
composed  of  nonincusable  material 
shall  be  imprinted  with  the  word 
"COPY"  in  sans-serif  letters  having  a 
vertical  dimension  of  not  less  than  two 
millimeters  (2.0  mm)  or  not  less  than 
one-sixth  of  the  diameter  of  the 
reproduction.  The  minimum  total 
horizontal  dimension  of  the  word 
"COPT'  shall  be  six  millimeters  (6.0 
mm)  or  not  less  than  one-half  of  the 
diameter  of  the  reproduction. 

By  direction  of  the  Commission. 

Donald  S.  CUik, 

Secnitary. 

(PR  Doc.  8S-2Z790  Filed  '.0-3-88:  8:45  am) 

BiuiHa  cooc  STaa-oi-a 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits;  U.S. 
Coverage 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  These  final  rules  reflect: 
section  276  of  Pub.  L.  97-246  (the  Tax 
Equity  and  Fiscal  Responsibility  Act) 
which  provides  Medicare  coverage  to 
certain  eligible  Federal  employees: 
section  101  of  Pub.  L  98-21  (the  Social 
Security  Amendments  of  1983)  which 
provides  Social  Security  coverage  to 
newly  hired  Federal  civilian  employees 
or  to  individuals  appointed  to  Federal 
civilian  service  after  a  separation  of 
more  than  365  continuous  days:  section 
4  of  Pub.  L  98-118  (Unemployment  and 
Social  Security  Benefits,  Extension) 
which  changes  the  date  in  section  101(c) 
of  Pub.  L  96-21  with  respect  to  when 
remuneration  paid  to  retired  Federal 
justices  and  judges  is  wages  covered  for 
Social  Security  purposes  when  these 
retired  Federal  justices  and  judges  are 
assigned  to  active  duty  under  the 
provisions  of  28  U.S.C.  294:  section  2601 
of  Pub.  L  98-369  (the  Deficit  Reduction 
Act  of  1964)  which  lists  certain 
exclusions  relating  to  the  performance 
of  certain  types  of  service  in  calculating 
the  length  of  separation  upon 
reappointment  to  Federal  civilian 
service;  section  3(b)  of  Pub.  L  99-221 
(the  Cherokee  Leasing  Act)  which  adds 
a  type  of  service  lo  the  list  of  exclusions 
in  calculating  the  length  of  separation 
upon  reappointment  to  Federal  civilian 
service;  section  12112  of  Pub  L  99-272 
(the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985)  which 
exempts  payment  lo  retired  Federal 
justices  and  judges  from  Social  Security 
coverage  when  they  are  assigned  lo 
active  duty  under  the  provisions  of  28 
U.S.C.  294;  and  sections  304  and  415  of 
Pub.  L.  99-335  (the  Federal  Employees' 
Retirement  System  Act  of  1986  and  the 
Foreign  Service  Pension  System  Act  of 
1986)  which  in  certain  cases  extends 
mandatory  Social  Security  coverage  to 
current  Federal  civilian  employees  who 
elect  to  be  covered  by  these  new 
retirement  systems. 
DATE:  These  regulations  are  effective 
October  4. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Healon.  Legal  Assistant.  Office 


of  Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235. 
telephone  (301)  965-8470. 

SUPPlfMENTARY  INFORMATION: 

Baciiground 

For  many  years  Federal  civilian 
employees  and  employees  of  many 
Federal  instrumentalities  generally  were 
excluded  from  Social  Security  and 
Medicare  coverage.  Instead,  most  of 
these  employees  were  covered  by 
various  Federal  civilian  retirement 
systems,  the  largest  tjeing  the  Civil 
Service  Retirement  System,  and  by 
optional  participation  in  commercial 
medical  plans  that  were  made  available. 
Our  regulations  on  Social  Security  and 
Medicare  coverage  of  Federal 
employees  were  not  extensive  because 
most  employees  were  excluded. 
Statutory  changes  in  the  last  6  years 
amended  the  Social  Security  Act  (the 
Act)  and  eliminated  many  of  the 
previous  coverage  exclusions.  These 
final  regulations  update  our  rules  on 
coverage  of  Federal  civilian  employees 
for  Medicare  and  show  what  will  be 
considered  by  a  Federal  employer  in 
determining  coverage  under  Social 
Security. 

Statutory  Ctianges 

I.  Pub.  L  97-248 

Section  276  of  Pub.  L.  97-246  (the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982)  amends  sections  210(p|.  226.  and 
226A  of  the  Act.  These  amendments 
extend  Medicare  coverage  under  title 
XVIII  of  the  Act  to  most  Federal 
employees.  The  amendments  apply  to 
services  in  Medicare-qualified  Federal 
employment  performed  after  December 
31, 1982.  Tliese  provisions  are  explained 
in  i  404.1018b.  We  also  show  by 
reference  that  there  are  services 
excepted  by  statute  from  Medicare 
coverage. 

Z  Pub.  L  98-21 

Section  101(a)  of  Pub.  L.  98-21  (the 
Social  Security  Amendments  of  1983) 
amends  section  210(a)  of  the  Act  by 
extending  Social  Security  coverage  to 
Federal  employees  first  appointed  to 
Federal  employment  after  December  31, 
1983,  or  reappointed  after  that  date  if  the 
period  of  separation  from  the  previous 
appointment  exceeds  365  consecutive 
days. 

In  i  404.1018|a)  and  (c)  we  explain  the 
provisions  of  the  statute  as  they  would 
be  considered  by  an  employer  in 
determining  whether  or  not  your  Federal 
employment  is  covered  under  Social 
Security.  Section  404.1018(a)  explains 
under  what  conditions  your  service  is 
not  covered.  The  statute  requires  that 


you  be  "continuously  performing"  the 
8er\'ices  as  one  of  the  conditions  of 
exclusion.  The  meaning  of  "continuMusly 
performing"  is  explained  in 
i  404.1018(g). 

In  i  404.1018(b)(1)  through  (3)  we 
explain  that  certain  executive, 
legislative,  and  judicial  branch  officials 
are  covered  under  Social  Security. 

Section  404.1016(c)  lists  work  that  is 
excluded  from  Social  Security  coverage 
by  statute  without  conditions.  We  list 
the  exclusions  contained  in  section 
210(a)(6)  of  the  Act  and,  in  addition, 
have  added  the  general  statement  noting 
that  services  may  be  excluded  by  other 
statutory  provisions. 

In  addition,  section  l(n(c)  of  Pub.  L 
98-21  amends  section  209  of  the  Ac  I  bv 
providing  that  payments  made  after 
December  31, 1383.  under  28  U.S.C. 
371(b)  to  Federal  justices  and  judges 
who  were  reassigned  to  active  duty 
under  the  provisions  of  28  U.S.C.  294 
were  to  be  covered  under  Social 
Security.  This  coverage  was  deferred,  as 
explained  in  3.  below,  and  subsequently 
not  provided,  as  explained  in  6.  below. 

3.  Pub.  L  08-118 

Section  4  of  Pub.  L.  98-118  provides 
that  the  amendments  made  by  section 
1011c)  of  Fhjb.  L  98-21  were  to  be 
effective  with  respect  lo  remuneration 
paid  to  retired  judges  and  justices  after 
December  31, 1965. 

*  Pub.  L  98-369 

Section  2601  of  Pub.  L  9S-369  (the 
Deficit  Reduction  Act  of  1984)  amends 
section  210(a)(5)(B)  of  the  Act  by 
excluding  8er\'ices  performed  as  an 
employee  for  certain  international 
organizations  under  5  U.S.C.  3343  and 
3581,  as  an  employee  of  the  American 
Institute  of  Taiwan  pursuant  to  22  U.S.C. 
3310.  and  as  a  member  of  a  uniformed 
service  of  the  United  States,  including 
the  National  Guard  and  temporary 
service  in  the  Coast  Guard  Reserve,  who 
is  returning  to  Federal  ser\'ice  from 
being  considered  in  calculating  the 
length  of  separation  upon  reappointment 
to  Federal  civilian  service.  In 
§  404.1018(g)(2)  we  explain  that  these 
ser\'ices  are  excluded  in  calculating  the 
length  of  separation  from  Federal 
civilian  service. 

5.  Put.  L  99-221 

Section  3(b)  of  Pub.  L  99-221  (ihe 
Cherokee  Leasing  Act)  amends  section 
210(a)(5)(B)(i)  of  the  Act  by  adding 
services  as  an  employee  with  an  Indian 
tribal  organization,  to  which  section 
105(e)(2)  of  the  Indian  Self- 
Determination  Act  applies,  to  the  list  of 
service  exclusions  in  calculating  the 
length  of  separation  upon  reappoinlmtini 
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to  Federal  civilian  service.  This  service 
is  added  lo  the  list  of  excluded  services 
in  i  4O4.1018tg)l2). 

6.  Pub.  L.  99-272 

Pub.  L.  9»-Z72  (the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
198S)  again  amends  the  provision  for 
coverage  of  retired  Federal  judges  on 
active  duty.  Section  12112  amends 
section  209  of  the  Act  by  excluding  from 
Social  Security  coverage  payments 
under  28  U.S.C.  371(b)  to  justices  and 
judges  who  were  reassigned  to  active 
duty  under  the  provisions  of  28  U.S.C 
294.  The  amendments  are  effective  for 
services  performed  after  December  31. 
1983.  This  exclusion  from  coverage  is 
shown  in  §  404.1018(a)(2). 

In  addition,  section  13205  of  Pub.  L 
99-272  amends  section  210(p)  of  the  Act 
by  changing  "Medicare  Qualified 
Federal  Employment"  to  "Medicare 
Qualified  Government  Employment" 
and  extends  Medicare  coverage  to 
certain  employees  of  a  Slate  or  political 
subdivisions  of  a  State.  This  amendment 
of  section  210(p)  of  the  Act  does  not 
affect  Medicare  coverage  of  Federal 
employees. 

7.  Pub.  L  99-335 

Sections  304  and  415  of  Pub.  L  99-335 
(the  Federal  Employees'  Retirement 
System  Act  of  1988  and  the  Foreign 
Service  Pension  System  Act  of  1986) 
further  extend  Social  Security  coverage 
10  FederJil  employees.  These  provisions, 
contained  in  5  U.S.C.  8401  through  8479 
and  22  U.S.C.  4071  through  4071(j).  are 
coordinated  with  Social  Security 
coverage  and  benefits. 

Sections  301  and  415  of  Pub.  L  g»-335 
provided  a  time  period  for  certain 
Federal  civilian  employees  to  elect  to  be 
covered  under  either  the  Federal 
Employees'  Retirement  System  or  the 
Foreign  Service  Pension  System,  as 
appropriate.  This  election  could  not  be 
made  before  July  1. 1987.  The  coverage 
of  those  who  so  elect  is  reflected  in 
§  404.1018(b)(3). 

Effects  of  Section  20S(p)(l)  and  (2)  of  the 

Act 

Section  205(p)(l)  and  (2)  of  the  Act 
provides  special  rules  in  case  of  Federal 
service.  These  special  rules  provide  that 
the  Secretary  of  Health  and  Human 
Services  must  accept  the  determinations 
made  by  other  Federal  agencies  and 
mslrumenlalities  as  to  whether  an 
employee  has  covered  service  as  a 
Federal  employee,  the  periods  of  the 
service,  whether  the  remuneration  for 
the  service  is  wages  under  section  209  of 
the  Act.  and  the  periods  of  time  for 
which  the  wages  were  paid.  In  view  of 
ihe  rules  imposed  by  section  205(p)(l) 


and  (2)  of  the  Act.  these  final  regulations 
serve  to  inform  readers  of  the  provisions 
of  the  statutes  and  the  general 
information  that  will  be  considered  by 
the  agency  or  instrumentality  heads  as 
employers  in  determining  Sotlal 
Security  coverage. 

To  assist  in  referencing  and  to  provide 
Ihe  basis  for  prior  coverage  and 
exclusions,  we  retained  the  text 
contained  in  S  404.1018.  However,  we 
renumbered  the  text  as  i  4O4.1018«. 
appended  the  phrase  " — remuneration 
paid  prior  to  1984"  to  the  section  title 
and  to  the  paragraph  titles,  and  changed 
the  verbs  from  present  tense  lo  past 
tense  to  make  clear  the  limited 
applicability  of  the  texL 

Regulatory  Procedures 

The  Department  generally  follows  the 
Notice  of  Proposed  Rulemaking  and 
public  comment  procedures  specified  in 
the  Administrative  Procedure  Act.  5 
use.  553(b)(B).  in  the  development  of 
its  regulations.  That  Act  provides 
exceptions  lo  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  proposed  rulemaking  and  public 
comment  procedures  in  this  regulation 
because  we  are  only  reflecting  statutory 
changes  which  are  not  discretionary  and 
do  not  involve  the  setting  of  any  policy. 
Therefore,  opportunity  for  prior  public 
comment  is  unnecessary  and  these 
amendments  are  being  issued  as  final 
rules. 
Executive  Older  12291 

The  Secretary,  in  consultation  with 
the  Office  of  Management  end  Budget, 
has  determined  that  this  is  not  a  major 
rule  under  Executive  Order  12291.  These 
final  regulations  do  not  result  in  costs 
that  exceed  the  $100  million  threshold 
established  under  Executive  Order 
12291  for  performing  an  impact  analysis. 
The  changes  lo  these  regulations  are 
made  merely  for  the  purpose  of 
conforming  the  regulations  to  statutory 
provisions.  We  estimate  that  only  Pub. 
L  99-335  will  result  in  income  to  the 
Social  Security  trust  funds  in  the 
amounts  of  $308  million  for  fiscal  year 
(FY)  1988.  S354  million  for  FY  1989.  and 
S3S2  million  for  FY  1990.  Associated 
administrative  costs  are  estimated  lo  be 
$39  million  for  FY  1988,  $43  million  for 
FY  1989.  and  S*7  miUion  for  FY  19»a 
The  regulations  are  not  discretionary 
and  do  not  contain  policy.  Therefore,  a 
regulatory  impact  analysis  is  not 
needed. 


Paperwork  Reducdoo  Act 

These  regulations  impose  no 
reporting/ recordkeeping  requirement 
requiring  the  Office  of  Management  and 
Budget  clearance. 
Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  Impact 
on  a  substantial  number  of  small  entities 
because  these  regulations  will  affect 
only  individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  Ihe  Regulatory  Flexibility  Act  of 
1980,  is  not  required. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No«.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Sccurily— 
Retirement  Insurance:  13.804  Social 
Security — Survivors  Insurance.) 

List  of  Subjects  in  20  CFR  Part  4M 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-Age.  Survivors,  and 
Disability. 

Dated:  July  13. 1988. 
Dorcas  R.  Hardy, 
Commissioner  of  Social  Security. 

Approved:  August  31, 1988. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble.  Subpart  K  of  Part  404, 
Chapter  UI  of  Title  20,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  404-{AMENDEDI 

1.  The  authority  citation  for  Part  404, 
Subpart  K  is  revised  to  read  as  follows: 

Authority:  Sees.  205|a).  209.  210.  Zll.  226. 
226A.  229(8).  230,  231.  and  1102  of  Ihe  Soda! 
Security  Act:  42  U.S.C  4051a).  409. 410. 411, 
428.  42eA.  42S(a|.  430.  431.  and  1302. 

2.  Section  404.1018  is  revised  lo  read 
as  follows: 

§  404.101*    Work  by  dvlllana  lor  the  United 
States  Oovemment  or  Its 
lnstrumentBllUe»— w»9"  pakl  *nt  1983. 

(a)  General.  If  you  are  a  civilian 
employee  of  the  United  Slates 
Government  or  an  instrumentality  of  the 
United  States,  your  employer  uses  Ihe 
appropriate  statutory  provisions  lo 
determine  whether  your  employment  is 
covered  under  Social  Security.  To  make 
this  determination  the  employer  will 
consider  Ihe  date  of  your  appointment  to 
Federal  service,  your  previous 
employing  agency  and  your  position, 
whether  you  were  covered  under  Social 
Security  or  a  Federal  civilian  retirement 
system,  and  whether  you  made  a  timely 
election  lo  join  a  retirement  system 
established  by  the  Federal  Employees' 
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Retirement  System  Act.  Using  this 
information  and  the  following  rules,  the 
employer  determines  your  service  is 
covered  unless — 

(1)  The  service  would  have  been 
excluded  if  Ihe  rules  in  effect  in  January 
1983  had  remained  in  effect;  and 

(i)  You  have  been  continously 
performing  such  service  since  December 
31. 1983;  or 

(ii)  You  are  receiving  an  annuity  from 
the  Civil  Service  Retirement  and 
Disability  Fund  or  benefits  for  service  as 
an  employee  under  another  retirement 
system  established  by  a  law  of  the 
United  Slates  and  in  effect  on  December 
31, 1983,  for  employees  of  the  Federal 
Government  other  than  a  system  for 
members  of  the  uniformed  services. 

(2)  The  service  is  under  the  provisions 
of  28  U.S.C.  294,  relating  to  the 
assignment  of  retired  Federal  justices 
and  judges  to  active  duty. 

(b)  Covered  services. — (1)  Federal 
officials.  Any  service  for  which  you 
received  remuneration  after  1983  is 
covered  if  performed — 

(i)  As  Ihe  President  or  Ihe  Vice 
President  of  the  United  States: 

(ii)  In  a  position  placed  in  the 
Executive  Schedule  under  5  U.S.C.  5312 
through  5317; 

(iii)  As  a  noncareer  appointee  in  the 
Senior  Executive  Service  or  a  noncareer 
member  of  the  Senior  Foreign  Service; 

(iv)  In  a  position  lo  which  you  are 
appointed  by  the  President,  or  his 
designee,  or  Ihe  Vice  President  under  3 
U.S.C.  105(a)(1),  106(a)(1).  or  197(a)(1)  or 
(b)(1)  if  the  maximum  rale  of  basic  pay 
for  such  position  is  at  or  above  Ihe  rate 
for  level  V  of  the  Executive  Schedule; 

(v)  As  Ihe  Chief  justice  of  the  United 
Stales,  an  Associate  Justice  of  the 
Supreme  Court,  a  judge  of  a  United 
States  court  of  appeals,  a  judge  of  a 
United  States  district  court,  including 
the  district  court  of  a  territory,  a  judge  of 
Ihe  United  Slates  Claims  Court,  a  judge 
of  the  United  Slates  Court  of 
International  Trade,  a  judge  of  the 
United  States  Tax  Court,  a  United  Slates 
magistrate,  or  a  referee  in  bankruptcy  or 
United  Stales  bankruptcy  judge;  or 

(vi)  As  a  Member.  Delegate,  or 
Resident  Commissioner  of  or  to  the 
Congress. 

(2)  Legislative  Branch  Employees. 
Service  you  perform  for  the  legislative 
branch  of  Ihe  Federal  Government  for 
which  you  are  paid  remuneration  after 
1983  is  generally  covered  by  Social 
Security  if  such  service  is  not  covered 
by  the  Civil  Service  Retirement  System 
or  by  another  retirement  system 
established  by  a  law  of  Ihe  United 
Stales  and  in  effect  on  December  31, 
1983,  for  employees  of  the  Federal 


Government  other  than  a  system  for 
members  of  the  uniformed  services. 

(3)  Election  to  Become  Subject  to  the 
Federal  Employees '  Retirement  System. 
Your  service  is  covered  if  you  timely 
elected  after  June  30. 1987.  to  become 
subject  lo  a  retirement  system 
established  by  the  Federal  Employees' 
Retirement  Systems  Act  of  1986  or  the 
Foreign  Service  Pension  System  Act  of 
1986.  as  appropriate,  under  5  U.S.C  8401 
through  8479  and  22  U.S.C.  4071  through 
4071(k). 

(c)  Excluded  Service.  Notwithstanding 
§  404.1018a  and  this  section,  your 
service  is  not  covered  if  performed — 

(1)  In  a  penal  institution  of  the  United 
States  as  an  inmate  thereof: 

(2)  As  an  employee  included  under  5 
U.S.C.  5351(2)  relating  to  certain  interns, 
student  nurses,  and  other  student 
employees  of  hospitals  of  the  Federal 
Government  other  than  as  a  medical  or 
dental  intern  or  a  medical  or  dental 
resident  in  training; 

(3)  As  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm, 
earthquake,  flood,  or  other  similar 
emergency;  or 

(4)  Under  any  other  statutory 
provisions  that  would  require  exclusion 
for  reasons  other  than  being  in  the 
employ  of  the  Federal  Government  or  an 
instrumentality  of  such. 

(d)  Work  as  a  Peace  Corp  Volunteer. 
Work  performed  as  a  volunteer  or 
volunteer  leader  within  the  meaning  of 
Ihe  Peace  Corps  Act,  22  U.S.C.  2501 
through  2523.  is  covered  as  employment. 

(e)  Work  as  Job  Corp  Enrollee.  Work 
performed  as  an  eiu'otlee  in  the  Job 
Corps  is  considered  to  be  performed  in 
the  employ  of  the  United  States. 

(f)  Work  by  Volunteer  in  Service  to 
America.  Work  performed  and  training 
received  as  a  Volunteer  in  Service  to 
America  is  considered  to  be  performed 
in  the  employ  of  Ihe  United  Slates  if  Ihe 
volunteer  is  enrolled  for  a  period  of 
service  of  at  least  1  year.  If  Ihe 
enrollment  is  for  less  than  1  year,  we 
use  the  common-law  rules  in  §  404.1007 
to  determine  Ihe  volunteer's  status. 

(g)  Meaning  of  "continuously 
performing"— {l)  Absence  of  less  than 
366  days.  You  are  considered  to  be 
continuously  performing  service 
described  in  paragraph  (a)(l)(i)  of  this 
section  if  you  return  to  Ihe  performance 
of  such  service  after  being  separated 
from  such  service  for  a  period  of  less 
than  366  consecutive  days,  regardless  of 
whether  the  period  began  before,  on,  or 
after  December  31, 1983. 

(2)  Other  absences.  You  are 
considered  to  be  continuously 
performing  service  described  in 
paragraph  (a)(l)(i)  of  this  section 
regardless  of  the  length  of  separation  or 


whether  the  period  of  separation  began 
before,  on.  or  after  December  31, 1983,  if 
you — 

(i)  Return  lo  the  performance  of  such 
service  after  being  detailed  or 
transferred  from  such  service  to  an 
international  organization  as  described 
under  5  U.S.C.  3343  or  under  5  U.S.C. 
3581; 

(ii)  Are  reemployed  or  reinstated  after 
being  separated  from  such  service  for 
the  purpose  of  accepting  employment 
with  the  American  Institute  of  Taiwan 
as  provided  under  22  U.S.C.  3310; 

(iii)  Return  to  Ihe  performance  of  such 
service  after  performing  service  as  a 
member  of  a  uniformed  service 
including  service  in  the  National  Guard 
and  temporary  service  in  Ihe  Coast 
Guard  Reserve  and  after  exercising 
restoration  or  reemployment  rights  as 
provided  under  33  U.S.C.  chapter  43;  or 

(iv)  Return  lo  Ihe  performance  of  such 
service  after  employment  by  a  tribal 
organization  lo  which  section  105|e)(2| 
of  the  Indian  Self-Delermination  Act 
applies. 

3.  Section  404.1018a  is  added  lo  read 
as  follows: 

;  404.  t018a    Work  by  civilians  for  the 
United  States  Government  or  Its 
Instrumentalities — remuneration  paid  pnor 
to  1984. 

(a)  General — remuneration  paid  prior 
to  1984.  If  you  worked  as  a  civilian 
employee  of  the  United  Slates 
Government  or  an  instrumentality  of  thr: 
United  Stales,  your  work  was  excluded 
from  employment  if  that  work  was 
covered  by  a  retirement  system 
established  by  law.  Your  work  for  an 
instrumentality  thai  was  exempt  from 
Social  Security  tax  was  also  excluded. 
Certain  other  work  for  the  United  States 
or  an  instrumentality  of  the  United 
Slates  was  specifically  excluded  and  is 
described  in  this  section. 

(b)  Work  covered  by  a  retirement 
system — remuneration  paid  prior  to 
1994.  Work  you  did  as  an  employee  of 
the  United  States  or  an  instrumentality 
of  the  United  States  was  excluded  from 
employment  if  Ihe  work  was  covered  by 
a  retirement  system  established  by  a 
law  of  Ihe  United  States.  If  you  had  a 
choice  as  to  whether  your  work  was 
covered  by  the  retirement  system,  the 
work  was  not  covered  by  that  system 
until  you  chose  that  coverage.  In  order 
for  the  exclusion  lo  apply,  the  work  you 
did,  rather  than  the  position  you  held, 
must  have  been  covered  by  Ihe 
retirement  system. 

(c)  Work  that  was  specifically 
excluded — remuneration  paid  prior  to 
1984.  Work  performed  by  an  employee 
of  the  United  States  or  an 
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instrumentality  of  the  United  Slates  was 
excluded  if  it  was  done — 

(1)  As  the  President  or  Vice  President 
of  the  United  States: 

(2)  As  a  Member  of  the  United  States 
Congress,  a  Delegate  to  Congress,  or  a 
Resident  Commissioner 

|3)  In  the  legislative  branch  of  the 
United  States  Government; 

(4)  By  a  student  nurse,  student 
dietitian,  student  physical  therapist  or 
student  occupational  therapist  who  was 
assigned  or  attached  to  a  Federal 
hospital,  clinic,  or  medical  or  dental 
laboratory; 

(51  By  a  person  designated  as  ■ 
student  employee  with  the  approval  of 
the  Office  of  Personnel  Management 
who  was  assigned  or  attached  primarily 
for  training  purposes  to  a  Federal 
hospital,  clinic,  or  medical  or  dental 
laboratory,  other  than  a  medical  or 
dental  intern  or  resident  in  training; 

(6)  By  an  employee  who  served  on  a 
temporary  basis  in  case  of  fire,  storm, 
earthquake,  flood,  or  other  similar 
emergency; 

(7)  By  a  person  to  whom  the  Civil 
Service  Retirement  Act  did  not  apply 
because  the  person's  services  were 
subject  to  another  retirement  system 
established  by  a  law  of  the  United 
Stales  or  by  the  instrumentality  of  the 
United  States  for  which  the  work  was 
done,  other  than  the  retirement  system 
established  by  the  Tennessee  Valley 
Authority  under  the  plan  approved  by 
the  Secretary  of  Health,  Education,  and 
Welfare  on  December  28. 19S6;  or 

(8|  By  an  inmate  of  a  penal  institution 
of  the  United  Slates,  if  the  work  was 
done  in  the  penal  institution. 

(d)  Work  for  instrumentalities  of  the 
United  States  exempt  from  employer 
tax — remuneration  paid  prior  to  2984, 

(1)  Work  performed  by  an  employee 
of  an  instrumentality  of  the  United 
Stales  was  excluded  if — 

(i)  The  instrumentality  was  exempi 
from  the  employer  tax  Imposed  by 
section  3111  of  the  Code  or  by  section 
1410  of  the  Internal  Revenue  Code  of 
1939;  and 

(ii)  The  exemption  was  authorized  by 
another  law  specifically  referring  to 
these  sections. 

(2)  Work  performed  by  an  employee 
of  an  instrumentality  of  the  United 
States  was  excluded  if  the 
instrumentality  was  not  on  December 
31. 1950.  subject  to  the  employer  tax 
imposed  by  section  1410  of  the  Internal 
Revenue  Code  of  1939  and  the  work  was 
covered  by  a  retirement  system 
established  by  the  instrumentality, 
unless — 

(i)  The  work  was  for  a  corporation 
wholly  owned  by  the  United  States; 


(ii)  The  work  was  for  a  Federal  land 
bank  association,  a  production  credit 
association,  a  Federal  Reserve  Bank,  a 
Federal  Credit  Union,  a  Federal  land 
bank,  a  Federal  intermediate  credit 
bank,  a  bank  for  cooperatives,  or  a 
Federal  Home  Loan  Bank; 

(iii)  The  work  was  for  a  Slate,  county, 
or  community  committee  under  the 
Agriculture  Marketing  Service  and  the 
Commodity  Stabilization  Service, 
formerly  the  Production  and  Marketing 
Administration;  or 

(iv)  The  work  was  by  a  civilian,  who 
was  not  paid  from  funds  appropriated 
by  the  Congress,  in  activities  conducted 
by  an  instrumentality  of  the  United 
Slates  subject  to  the  jurisdiction  of  the 
Secretary  of  Defense  or  Secretary  of 
Transportation  at  installations  intended 
for  the  comfort,  pleasure,  contentment, 
and  mental  and  physical  improvement 
of  persoimel  of  the  Defense  Department 
or  the  Coast  Guard,  such  as — 

(A)  Army  and  Air  Force  Exchange 
Service; 

(B)  Army  and  Air  Force  Motion 
Picture  Service; 

(C)  Coast  Guard  Exchanges; 

(D)  Navy  Ship's  Service  Stores;  and 

(E)  Marine  Corps  Post  Exchanges. 

(3J  For  purposes  of  paragraph  (d)  (2)  of 
this  section,  if  an  employee  has  a  choice 
as  to  whether  his  or  her  work  was 
covered  by  a  retirement  system,  the 
work  was  not  covered  by  that  system 
until  he  or  she  chose  that  coverage.  The 
work  done,  rather  than  the  position  held, 
must  have  been  covered  by  the 
retirement  system. 

(e)  Work  as  a  Peace  Corp  Volunteers- 
remuneration  paid  prior  to  1904.  Work 
performed  as  a  volunteer  or  volunteer 
leader  within  the  meaning  of  the  Peace 
Corps  Act,  22  U.S.C  2501  through  2523. 
was  covered  as  employment 

(f)  Work  as  Job  Corp  Enrolled— 
remuneration  paid  prior  to  1984.  Work 
performed  as  an  enroUee  in  the  Job 
Corps  was  considered  to  be  performed 
in  the  employ  of  the  United  Slates. 

(g)  Work  by  Volunteer  in  Service  to 
America — remuneration  paid  prior  to 
1984.  Work  performed  and  training 
received  as  a  Volunteer  in  Service  lo 
America  was  considered  lo  be 
performed  in  the  empi«y«f  ^la^Satted 
States  if  the  volunteer  was  enfelM  for  a 
period  of  service  of  at  least  one  year,  if 
the  enrollment  was  for  less  than  one 
year,  we  used  the  common-lsw  rules  in 

S  404.1007  to  determine  the  volunteer's 
status. 

4.  Section  4a4.1(n8b  is  added  to  read 
as  follows: 


;  404.t01tb    Medicare  qualHM 
govamnanl  wnploymanL 

If  your  services  as  a  Federal  employee 
is  not  otherwise  covered  employment 
under  the  Social  Security  Act,  it  is, 
nevertheless,  for  remuneration  paid 
after  1982,  Medicare  qualified 
government  employement  unless  It  is 
excluded  under  I  404.1018(c).  This 
employment  is  used  solely  in 
determining  eligibility  for  hospital 
insurance  protection  provided  under 
Part  A  of  title  XVIIl  of  the  Social 
Security  Act. 

(FR  Doc.  8»-22829  Filed  10-3-88:  6:45  am) 
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Food  and  Drug  AdmlnistraUon 
21  CFR  Part  8S6 

(Docket  No.  BSP-00831 

Medical  Laser  Manufacturers 
Association;  Nd:YAG  LASER  for 
Posterior  Capsulotomy 

AOENCY:  Food  and  Drug  AdmlnistraUon. 
ACTION:  Final  rule.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  issued  an  order  in  the  form  of 
a  letter  to  a  petitioner  reclassifying  the 
neodymium:ytlrium:aluminum:gamet 
(Nd:YAC)  laser  (mode-locked  or  Q- 
switched)  for  posterior  capsulotomy, 
and  substantially  equivalent  devices  of 
this  generic  type,  from  class  in     — ^ 
(premarkel  approval)  into  class  11 
(performance  standards).  The  order  is 
being  codified  in  the  Code  of  Federal 
Regulations,  as  specified  herein. 
EFFECTIVE  DATE:  The  reclassification 
was  effective  March  31. 1988. 

FOn  FUBTMEB  IMFOBMA'PON  CO»«TACT: 

Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration.  5800  Fishers 
Une,  Rockville  MD  20857,  301-443-4874. 

SUI>PI.CMENTAIIY  INFORMATION:  On 

January  24. 1986.  the  Medical  Laser 
Manufacturers  Association  (MLMA) 
submitted  to  FDA  under  section  513(e) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360c(e))  and  21 
CFR  880.120  a  petition  requesting 
reclassification  of  the  Nd:YAG  laser  for 
posterior  capsulotomy.  On  February  20. 
1986,  MLMA  amended  its  petition  to 
include  section  513(f)(2)  of  the  act  (21 
use.  360c(r)|2))  and  21  CFR  880.134  of 
the  regulations  as  a  basis  for  its 
requested  relief.  The  petitioner 
requested  that  the  ophthalmic  Nd:YAG 
laser  (mode-locked  or  Q-switched) 
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intended  for  posterior  capsulotomy  be 
reclassified  from  class  III  into  class  D. 

Consistent  with  the  act  and  the 
regulations,  the  agency  referred  the 
reclassificalion  petition  to  the 
Ophthalmic  Devices  Panel  (the  Panel), 
an  FDA  advisory  committee.  On  May  22. 
1988.  during  an  open  public  meeting,  the 
Panel  recommended  that  FDA  reclassify 
the  generic  type  of  device  from  class  HI 
into  class  II.  The  Panel  also 
recommended  that  FDA  as.sign  to  this 
generic  type  of  device  the  designation 
"Nd:YAG  laser  for  posterior 
capsulotomy."  The  recommendation 
was  based  on  the  Panel's  belief  that  the 
contixils  of  class  U  are  sufficient  to 
provide  reasonable  assurance  of  the 
safely  and  effectiveness  of  the  device. 
On  December  14. 1987  (52  FR  47454), 
FDA  published  in  the  Federal  Register  a 
notice  announcing  the  Panel's 
recommendation.  Interested  persona 
were  given  until  February  12, 1988,  lo 
submit  comments.  FDA  received  no 
comments. 

On  March  31, 1988.  FDA  sent  MLMA  a 
letter  (order)  reclassifying  the  Nd:YAG 
laser  for  posterior  capsulotomy.  and 
substantially  equivalent  devices  of  this 
generic  type,  from  class  lU  into  class  IL 
Accordingly,  as  required  by  21  CFR 
880.134(b)(7)  of  the  regulations.  FDA  is 
announcing  the  reclassification  of  the 
generic  type  of  device  Nd:YAG  laser  for 
posterior  capsulotomy  from  class  III  into 
class  U.  Additionally,  FDA  is  amending 
Part  888  of  Title  21  of  the  Code  of 
Federal  Regulations  lo  include  the 
classification  for  Nd.YAG  laser  for 
posterior  capsulotomy. 

After  considering  the  economic 
consequences  of  approving  this 
reclassification.  FDA  certifies  thai  this 
action  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291.  nor  a  regulatory 
fiexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Approval  of  this  petition  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner  and  all  future  manufacturers 
of  Nd:YAG  lasers  will  be  relieved  of  the 
costs  of  complying  with  the  premarkel 
approval  requirement  In  section  515  of 
the  act  (21  U.S.C.  380e). 

There  are  no  off-setting  costs  that  the 
petitioner  or  other  manufacturers  would 
incur  from  reclassification  into  class  II 
other  than  those  associated  with 
meeting  a  standard,  once  established. 
The  magnitude  of  the  economic  savings 
from  approval  of  this  petition  depends 
on  the  extent  of  premarket  approval 
studies  that  the  petitioner  would  have 
conducted  and  the  number  of  future 
competitors  satisfying  the  same 
requirements.  Neither  of  these 


parameters  can  be  reliably  calculated  lo 
permit  quantification  of  the  economic 
savings. 

List  of  Subjects  In  Zl  CFK  Part  886 

Medical  devices.  Ophthalmic  goods 
and  services. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  is 
amended  in  Part  886  to  read  as  follows: 

PART  886— OPHTHALMIC  DEVICES 

1.  The  authority  citation  for  21  CFR 
Pari  888 continues  to  readas  follows: 

Authority:  Sees.  601(f).  510.  513,  515,  520. 
701|a).  52  Slat  1055.  78  Slat.  794-795  as 
amended,  90  Slat.  54(^-548.  552-559.  585-574. 
576-577  (21  U.S.C.  351(f).  380.  3e0c.  380e.  380). 
371(a)):  21  CFR  5.10. 

2.  New  §888.4392  is  added  to  Subpart 
E  lo  read  as  follows: 

}  886.4392    Nd:Y AG  lasw  lor  posterior 
capaulotoiny. 

(a)  Identification.  The  Nd:YAG  laser 
for  posterior  capsulotomy  consists  of  a 
mode-locked  or  Q-switched  solid  stale 
Nd:YAG  laser  intended  for  posterior 
capsulotomy.  which  generates  short 
pulse,  low  energy,  high  power,  coherent 
optical  radiation.  When  the  laser  output 
is  combined  with  focusing  optics,  the 
high  irradiance  at  the  target  causes 
tissue  disruption  via  optical  breakdown. 
A  visible  aiming  system  is  utilized  lo 
target  the  invisible  Nd:YAG  laser 
radiation  on  or  in  close  proximity  to  the 
target  tissue. 

(b)  Classification.  Class  IL 
Daled:  September  19, 1988. 

lolui  M.  Taylor. 

Associate  CUimmissioner  for  Regulatory 

Affairs. 

|FR  Doc.  BS-22752  FUed  10-3-88:  8-45  am) 
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DEPARTMEfa  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 

(DoOeOIOJ-RI 

civilian  Healtli  and  Medical  Program  of 
the  Uniformed  Service*  (CHAMPUS); 
Participation  Requlrementa  for 
Residential  Treatment  Centers  (RTC) 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION;  Final  rule  amendment;  change 
of  effective  dale. 

summary:  Amendment  No.  12  lo  DoD 
6010.8-R.  published  in  the  Federal 


Regisler  on  August  1. 1988  (S3  FR  28873). 
clarified  participation  requirements  and 
established  a  new  reimbursement 
system  for  payment  of  RTC  care  to  be  in 
effect  as  of  September  1. 1988.  A  law 
suit  seeking  to  enjoin  implementation  of 
the  reimbursement  provision  was  filed 
in  federal  district  court  on  August  10. 
1988.  A  subsequent  amendment  was 
published  in  the  Federal  Register  on 
September  1, 1988  (S3  FR  33808) 
extending  the  effective  dale  of  the  final 
rule  to  October  1, 1988.  It  provided 
sufficient  time  for  preliminary  meetings 
with  plaintiffs  to  discuss  those  issues 
and  concerns  surrounding  the  new 
reimbursement  methodology  and 
avoided  the  need  for  an  immediate  court 
hearing  on  a  Motion  for  Preliminarj' 
Injunction.  This  amendment  further 
postpones  the  effective  dale  to 
December  1, 1968,  to  allow  for  ongoing 
negotiations,  a  court  hearing,  if 
necessary,  and  modifies  the 
grandfathering  provisions  set  forth  in 
the  supplementary  information  section 
of  the  ride. 

EFFECTIVE  DATE;  The  effective  date  is 
deferred  until  December  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  BennetL  Office  of  Program 
Development.  Office  of  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Aurora, 
Colorado  80045-6900,  telephone  (303) 
361-3537. 

SUPPlfMENTARY  INFORMATION:  On 

August  1, 1988  a  final  rule  was 
published  in  the  Federal  Register  (FR 
Do.  88-17228)  Clarifying  participation 
requirements  and  establishing  a  new 
reimbursement  system  for  payment  of 
RTC  care.  Over  twenty-three  categories 
of  public  comments  were  addressed  and 
responded  to  in  the  comment  section  of 
this  rule.  The  agency  endeavored  to  give 
as  much  detail  as  possible  in  explaining 
its  position.  Material  changes  in  the 
final  rule  were  made  from  the  proposed 
rule  (52  FR  46098.  (December  4. 1987)  as 
a  result  of  pubhc  comment;  i.e..  (1) 
exclusion  of  geographically  distant 
family  therapy  from  the  all-inclusive 
RTC  rate;  (2)  clarification  of  the 
meaning  of  "all-inclusive  rate":  and  (3)  a 
liberalization  of  the  coverage  of  RTC 
education  services.  Revised 
participation  agreements  were  sent  out 
to  CHAMPUS  autiiorized  RTCs  on  July 
29. 1988.  in  anticipation  of  publication  of '  - 
the  final  rule.  The  RTCs  were  required 
to  sign  and  return  the  paticipalion 
agreements  by  August  25. 1988.  On 
August  10, 1988,  the  National 
Association  of  Psychiatric  Treatment 
Centers  for  Children  (NAPTCC):  the 
American  Association  of  Children's 
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Residential  Centers,  Coalition  of 
Concerned  Physicians  of  San  Diego,  and 
Rigena  W.  Nordyke.  on  behalf  of  herself 
and  her  minor  child,  filed  a  lawsuit  in 
the  United  States  District  Court  for  the 
District  of  Colorado  seeking  a 
permanent  injunction  and  filed  a  Motion 
for  Preliminary  Injunction  seeking  to 
prevent  the  August  1. 1988.  final  rule 
from  taking  effect  on  September  1. 1988. 

Pursuant  to  the  Court's  direction, 
counsel  for  the  government  and 
OCHAMPUS  officials  met  with 
plaintiffs'  counsel  and  with 
representatives  of  NAPTCC  in  an 
attempt  to  resolve  or  compromise  those 
confiicts  stiU  existing  over  the  new 
reimbursement  methodology  without  the 
need  for  judicial  intervention.  The 
effective  dale  of  the  RTC  final  rule  was 
postponed  to  October  1, 1988.  in  order  to 
allow  the  necessary  time  to  meet  and 
analyze  those  issues  presented  at  this 
meeting  and  to  avoid  the  need  to 
immediately  address  the  matter  in  a 
'lourt  hearing  on  the  Motion  for 
Preliminary  Injunction  while  discussions 
were  taking  place.  The  postponement 
dlso  extended  the  requirement  for 
signature  and  return  of  participation 
.igreements  to  September  26. 1988. 
Notice  to  this  effect  was  published  in 
the  Federal  Register  on  September  1, 
1988  (53  FR  33808). 

The  parties  have  been  engaged  in 
serious  discussions  in  person,  by 
telephone,  and  by  correspondence  to 
determine  whether  this  matter  can  be 
resolved  without  further  litigation.  In 
order  to  preserve  the  status  quo  pending 
the  outcome  of  the  negotiations  and 
permit  the  scheduling  of  a  court  hearing. 
if  necessary,  the  effective  date  of  the 
final  RTC  rule  (53  FR  28873.  (August  1. 
1988))  is  extended  to  December  1. 1988. 
This  postponement  extends  the 
requirement  for  signature  and  return  of 
participation  agreements  to  November 
18, 1988.  OCHAMPUS'  voluntary 
extension  of  the  effective  date  of  the 
August  1. 1988.  final  rule  is  being  done 
to  avoid  the  need  for  judicial 
intervention  while  discussions  are  being 
held. 

In  a  Fiscal  Year  1988  House  Armed 
Services  Committee  report,  committee 
members  were  concerned  thai  children 
already  in  CHAMPUS-approved  RTCs 
prior  to  the  effective  date  of  the  new 
rule  could  suffer  if  forced  to  change 
psychotherapists,  or  see  their  current 
psychotherapist  less  frequently  than 
needed.  Because  of  these  concerns,  the 
committee  directed  CHAMPUS  to 
ensure  that  no  child  receiving  RTC  care 
on  the  day  before  the  new 
reimbursement  mechanism  goes  into 


effect  is  forced  to  change 
psychotherapists  or  to  see  their  current 
psychotherapist  less  frequently  than 
that  psychotherapist  deems  appropriate 
for  the  duration  of  the  child's  inpatient 
treatment. 

The  supplementary  information 
section  of  the  final  rule  is  being  revised 
to  allow  all  CHAMPUS  beneficiaries 
who  are  patients  in  CHAMPUS- 
approved  RTCs  as  of  November  30, 1988. 
to  have  their  claims  reimbursed  on  the 
same  basis  and  conditions  and  at  the 
same  rates  in  effect  on  November  30, 
1988,  until  the  beneficiaries  are 
discharged,  transferred,  or  the  care  is  no 
longer  determined  medically  necessary 
or  appropriate  by  CHAMPUS  in 
standard  utilization  and  quality  review 
procedures.  The  effect  of  this  change  is 
to  "grandfather"  such  beneficiaries  for 
the  period  of  their  RTC  care  until 
discharge,  rather  than  for  a  maximum  of 
two  months  as  specified  in  the  August  1. 
1988.  rule.  This  change  will  assure 
continuity  of  care,  maintain  the  primary 
therapist-patient  relationship,  and  delay 
the  implementation  of  the  all-inclusive 
rate  for  those  patients  admitted  prior  to 
the  December  1, 1988,  effective  date.  The 
August  1. 1988  final  rule,  including  this 
supplemental  notice,  makes  no  changes 
to  program  regulations  and  requirements 
affecting  the  length  of  admissions  or  the 
frequency  of  therapy  sessions. 

The  effective  date  is  deferred  until 
December  1. 1988. 

The  grandfathering  provision  in  the 
supplementary  information  section  is 
amended  to  read  as  follows:  "There  will 
be  a  grandfathering  period  for  those 
CHAMPUS  patients  who  are  receiving 
care  in  an  RTC  at  the  time  the  new 
reimbursement  methodology  is  adopted. 
To  ensure  continued  care  of  these 
beneficiaries,  payment  at  the  current 
rate,  including  separate  payment  for 
professional  services,  will  continue  for 
all  beneficiaries  admitted  prior  to  the 
implementation  date,  until  discharge, 
transfer,  or  until  the  care  is  no  longer 
determined  medically  necessary  or 
appropriate  by  CHAMPUS  in  standard 
utilization  and  quality  review 
procedures. 

Authority:  10  U.S.C.  107ft  1088:  S  US.C  301. 
September  29. 1988. 
PJi-Mawis. 

OSD  Federal  Liaiton  Officer.  Depanmenl  of 
Defense. 

(FR  Doc  88-22842  Fined  9-30-88  10:23  am) 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademarlt  Offlca 
37  CFR  Part  10 
(Docket  No.  8034O-81M1 

Practice  Before  ttie  Patent  and 

Trademark  Office;  Government 

Employee* 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  it  rules 
governing  admission  of  Government 
employees  to  practice  before  the  PTO  in 
patent  cases.  Part  10  of  Title  37.  Those 
rules  presently  permit  officers  and 
employees  of  the  Government  to  be 
registered  only  if  their  official  duties 
include  preparation  and  prosecution  of 
patent  applications.  A  recent  decision  of 
the  U.S.  District  Court  for  the  District  of 
Columbia  has  held  that  these  rules  are 
partially  invalid.  By  these  amended 
rules,  the  PTO  has  conformed  the  rules 
to  the  court's  decision  and  has 
eliminated  the  "inactive"  status 
designation  of  registered  attorneys  and 
agents  who  became  employed  by  the 
Government,  but  do  not  engage  in  the 
preparation  and  prosecution  of  patent 
applications, 

EFFECTIVE  DATE:  November  4, 1988, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  C,  Slutter  by  telephone  at  (703) 
557-4035  or  by  mail  marked  to  her 
attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 

SUPPLEMENTARY  INFORMATION: 

Attorneys  and  agents  must  be  admitted 
to  practice  before  the  Patent  and 
Trademark  Office  (PTO)  in  patent  cases. 
35  U,S,C.  31;  37  CFR  10,10(a),  Part  10  of 
Title  37  is  being  amended  to  allow 
Federal  employees  who  fulfill  the 
requirements  for  registration  set  forth  at 
37  CFR  10,7  to  have  their  names  placed 
on  the  PTO  register  of  attorneys  and 
agents. 

In  the  past,  the  rules  provided  that  an 
officer  or  employee  of  the  Government 
whose  official  duties  include 
preparation  and  prosecution  of  patent 
applications  may  be  registered,  37  CFR 
10.B(d).  Under  the  rule,  all  other 
Government  employees  were  not  to  be 
registered.  If  a  registered  practitioner 
became  a  Government  employee,  the 
rule  required  that  the  petitioner's  name 
be  endorsed  as  "inactive"  if  the 
employee's  duties  did  not  involve  the 
preparation  and  prosecution  of  patent 
applications. 
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In  a  recent  decision  by  the  U.S. 
District  Court  for  the  District  of 
Columbia,  portions  of  37  CFR  10.6(d) 
were  held  to  be  invalid.  In  that  case,  an 
attorney  presently  employed  by  a 
Federal  agency  petitioned  the 
Commissioner,  requesting  that  his  name 
be  placed  (with  an  inactive  designation) 
on  the  register  of  attorneys  and  agents 
entitled  lo  practice  before  the  PTO  in 
patent  cases.  His  petition  was  denied  in 
view  of  37  CFR  10.6(d),  In  re  Athridge. 
230  USPQ  470  (Commr  Pat.  1988). 
Following  the  Commissioner's  decision, 
the  attorney  sought  judicial  review  in 
the  U.S.  District  Court  for  the  District  of 
Columbia.  The  court  determined  that  37 
cm  10.6(d)  was  invalid  to  the  extent 
that  it  precluded  registration  of  an 
otherwise  qualified  individual  solely  on 
the  basis  of  his  status  as  a  Government 
employee.  Based  on  its  determination, 
the  court  held  that  the  employee  could 
be  registered  and  designated  as 
"Inactive,"  Athridge  v,  Quigg.  655  F, 
Supp,  779.  3  USPQ  2d  1391  (DJJ.C.  19B7). 
See  also  Athridge  v.  Quigg.  4  USPQ  2d 
1658  (Comm'r  Pat.  1987). 

Amendments  to  37  CFR  10,6,  lO.ia 
and  10,23(c)  were  proposed  in  a 
rulemaking  notice  published  in  the 
Federal  Register  at  53  FR  20871-20872 
(June  7, 1988)  and  at  1091  Official 
Gazette  38  (June  28. 1988). 

Interested  parties  were  requested  to 
submit  written  comments  on  or  before 
August  9. 1988,  Written  comments  were 
submitted  by  two  individuals  and  one 
organization. 

Section  10.6,  as  amended,  removes 
i  lO.B(d),  The  effect  of  removing 
1 10,6(d)  will  permit  otherwise  qualified 
Government  employees  to  be  registered 
to  practice  before  the  PTO  in  patent 
cases.  Registration,  however,  will  not 
relieve  any  Government  employee  from 
otherwise  complying  with  conflict  of 
interest  requirements,  e.g.,  18 U.SC.  203. 
205.  207,  applicable  agency  regulations 
and  personnel  practices,  and  applicable 
codes  of  professional  responsibility. 

Section  10.10,  as  amended,  refers  to 
restrictions  on  practice  in  patent  cases 
imposed  on  Government  employees. 
Office  employees,  and  former  Office 
employees. 

Section  10,23(c).  which  sets  forth 
specific  forms  of  misconduct,  is 
amended  by  revising  {  10.23(c)(13)  to 
reflect  the  redesignation  of  {  10.6(e)  as 
i  10.10(b).  and  by  adding  new 
paragraphs  (c)  and  (d).  which  provide 
that  actions  contrary  to  the  restrictions 
on  practice  in  patent  cases  set  forth  in 
amended  i  10,10  (c)  and  (d)  will  be 
treated  as  misconduct  by  the  Office, 

One  commenter  expressed  concern 
that  under  1 10,10(b)  as  proposed,  a 
former  member  of  the  patent  examining 


corps  could  be  denied  registration  (or 
reinstatement)  as  the  result  of  filing  an 
application  thai  is  assigned  to  his  or  her 
former  examining  group  by  the  Office 
even  though  when  filing  the  application, 
the  practitioner  sincerely  did  not  believe 
the  application  would  be  assigned  to 
thai  group.  It  is  noted  that  {  10.10(b) 
contains  the  same  provisions  with 
respecl  to  applications  filed  by  former 
patent  examiners  as  former  5  10.6(e),  A 
former  member  of  the  patent  examining 
corps  would  not  be  denied  registration 
for  filing  an  application  assigned  to  his 
or  her  former  group  if  immediate  action 
is  takeh  to  withdraw  from  further 
prosecution  of  the  case  when  he  or  she 
finds  out  that  the  application  has  been 
assigned  to  his  or  her  former  group. 
Actionable  misconduct  occurs  when  the 
individual  knowingly  acts  in  inolation  of 
the  undertaking  signed  under  5  10,10(b), 
See  i  10.23(c)(13), 

Two  comments  were  received 
suggesting  an  addition  to  {  10,66  that 
would  correspond  to  newly  proposed 
i  10.10(d).  However.  {  10.66  relates  to 
Canon  5  of  the  Patent  and  Trademark 
Office  Code  of  Professional 
Responsibility  (A  practitioner  should 
exercise  independent  judgment  on 
behalf  of  a  client)  and  is  concerned  with 
a  practitioner's  relationship  with  clients 
whereas  newly  proposed  S  10.10(d)  is 
concerned  wiLh  applicable  confiict  of 
interest  laws,  regulations  or  codes  of 
professional  responsibifity  as  they  relate 
to  Government  employees.  Accordingly, 
il  is  felt  that  the  suggested  addition  to 
§  10.66  would  be  inappropriate. 

Two  commenters  suggested  the 
addition  of  a  new  section  lo  be 
designated  as  {  10.11(c),  adapted  from  a 
notice  in  the  Official  Gazette  (1064  0,G. 
12)  "Reinstatement  of  Patent  Attorneys 
and  Agents  to  Practice  Before  the  U.S. 
Patent  and  Trademark  Office,"  Such  a 
change  is  not  adopted  in  this  rule 
package  but  is  under  consideration  for  a 
future  rule  change. 

Two  comments  were  received 
concerning  the  differences  in  the 
language  used  in  proposed  SS  10,10(b) 
and  10.23(c)(13)  and  the  need  to  avoid 
inconsistencies  in  these  two  sections.  In 
particular,  i  10.10(b)  (last  paragraph) 
included  "providing  assistance," 
whereas  !  10.23(c)(13)  did  not:  and 
{  10.23(c)(13)  recited  "knowingly." 
whereas  }  iai0(b)  did  not.  This 
suggestion  is  being  adopted.  Amended 
!  10.23(c)(13)  will  include  the  language 
"providing  assistance"  as  il  appears  in 
:  10.10(b)  and  S  10,10(b)  will  be  changed 
to  include  the  word  "knowingly," 

It  was  suggested  by  two  commenters 
that  additional  explanatory  commentary 
be  provided  with  .respect  to  newly 
proposed  i  10.10  (c)  and  (d).  It  is  felt 


that  this  is  unnecessary  in  coruieclion 
with  the  rule  change.  Government 
employees  with  questions  concerning 
applicable  confiict  of  interest  laws. 
regulations  or  codes  of  professional 
responsibility  should  address  these 
questions  to  their  respective  Offices  of 
General  Counsel.  With  respecl  lo  further 
comment  by  the  Office  concerning 
practice  by  Government  employees 
before  the  PTO.  the  last  paragraph 
under  Supplementary  Information  in  the 
Notice  of  proposed  rulemaking  provides 
sufiicient  clarity  on  this  issue. 

Two  comments  were  received 
concerning  the  status  of  indiiiduals  who 
may  be  affected  by  this  rule  change. 
These  individuals  should  contact  the 
Office  of  Enrollment  and  Discipline 
(OED),  In  addiUon,  the  Office  will 
publish  a  notice  in  the  Official  Gazette 
listing  all  individuals  registered  as 
inactive  and  their  last  known  address. 
Two  commenters  correctly  observed 
and  proposed  {  10,10(b)  does  not  require 
a  written  statement  of  official  duties  for 
an  officer  or  Goveriunent  employee 
whose  official  duties  require  the 
preparation  and  prosecution  of 
applications  for  patent. 

The  citation  lo  the  Commissioner's 
decision  indicating  that  Mr,  Athridge's 
name  has  been  entered  on  the  "active" 
list  of  registered  attorneys  and  agents 
entitled  to  practice  before  the  PTO  in 
patent  cases  has  been  added  lo  the 
discussion  under  Supplementary 
Information  as  suggested. 

The  suggestion  that  the  term  "conlrary 
to"  be  changed  to  "in  violation  or*  in 
proposed  i  10.23(c)(20)  has  not  been 
adopted.  The  term  "contrary  to"  is 
considered  preferable. 

Two  comments  were  received 
concerning  the  continued  effect  of  an 
opinon  rendered  by  the  Acting  United 
Slates  Attorney  General.  41  Op.  AIL 
Gen.  21. 1949  Dec.  Comm  r  Pal.  1  (1949). 
In  response,  the  Commissioner  advises 
that  the  PTO  maintains  the  import  of 
that  decision  is  unchanged  with  respect 
lo  practice  before  the  PTO  by 
Government  employees.  See  In  re 
Athridge.  230  USPQ  470  (Comm'r  Pal. 
1986). 

Other  Consideralioiu 

This  rule  change  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resource. 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  (96-354). 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Reduction  Act  of  1980,  44 
U.SC  3501  et seq. 
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The  General  CoTjnael  of  the 
Department  of  Commerce  has  certified 
Id  the  Small  Business  Administration 
that  the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L.  95- 
354).  The  rule  change  allowing 
Government  employees  who  meet  the 
requirements  set  forth  at  37  CFR  10.7  to 
have  their  names  placed  on  the  Patent 
and  Trademark  Office  register  of 
attorneys  and  agents  would  not  be 
expected  lo  result  in  an  increase  of  fees 
charged  by  attorneys  and  agents  to 
entities,  including  small  entities. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  F.xecutive  Order  12291. 
The  armual  effect  lo  the  economy  will  be 
less  than  SlOO  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  pro  has  also  determined  that  this 
notice  has  no  federalism  implications 
affecting  the  relalionship  between  the 
national  government  and  the  state  as 
outlined  in  Executive  Order  12612. 

The  rule  change  will  not  impose  any 
additional  burden  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  Office  of  Management  and  Budget 
approval  of  the  registration  information 
reporting  requirements  contained  in  the 
proposed  rules  was  extended  until  July 
31, 1990.  (OMB  Control  No.  0651-0012). 

List  of  Subjects  in  37  CFR  Part  10 

Administrative  practice  and 
procedure,  Confiicls  of  interest.  Courts. 
Inventions  and  patents.  Lawyers. 

Pursuant  to  the  authority  granted  lo 
the  Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6  and  31.  Part 
10  of  Title  37  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  10— REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

1.  The  authority  citation  for  37  CFR 
Part  to  continues  lo  read  as  follows: 

Aulhorily:  5  U.S.C  500;  15  U.S.C.  1123;  35 
use.  6,  31,  32,  41. 

910.6    (Amended) 

2.  Section  lO.e  is  amended  by 
removing  paragraphs  (d]  and  (e). 


3.  Section  10.10  is  revised  to  read  as 
follows; 

;  10.10    RMlrtcUon*  on  practlc*  In  paltnt 


(a)  Only  practitioners  who  are 
registered  under  1 10.6  or  individuals 
given  limited  recognition  under  { 10.9 
will  be  permitted  to  prosecute  patent 
applications  of  others  before  the  Office. 

(b)  No  individual  who  has  served  in 
the  patent  examining  corps  of  the  Office 
may  practice  before  the  Office  after 
termination  of  his  or  her  service,  unless 
he  or  she  signs  a  written  undertaking, 

(1)  Not  to  prosecute  or  aid  in  any 
manner  in  the  prosecution  of  any  patent 
examining  group  during  his  or  her  period 
of  service  therein  and 

(2)  Not  lo  prepare  or  prosecute  or  lo 
assist  in  any  manner  in  the  preparation 
or  prosecution  of  any  patent  application 
pending  in  any  patent  application  of 
another  (i)  assigned  to  such  group  for 
examination  and  (ii)  filed  within  two 
years  after  the  date  he  or  she  left  such 
group,  without  written  authorization  of 
the  Director.  Associated  and  related 
classes  in  other  patent  examining  groups 
may  be  required  to  be  included  in  the 
undertaking  or  designated  classes  may 
be  excluded  from  the  undertaking. 
When  an  application  for  registration  is 
made  after  resignation  from  the  Office, 
the  applicant  will  not  be  registered  if  he 
or  she  has  prepared  or  prosecuted  or 
assisted  in  the  preparation  or 
prosecution  of  any  patent  application  us 
indicated  in  the  paragraph.  Knowingly 
preparing  or  prosecuting  or  providing 
assistance  in  the  preparation  or 
prosecution  of  any  patent  application 
contrary  to  the  provisions  oi'  this 
paragraph  shall  constitute  misconduct 
under  i  10.23(c)(13)  of  Ihis  part. 

(c)  A  practitioner  who  is  an  employee 
of  the  Office  cannot  prosecute  or  aid  in 
any  manner  in  the  prosecution  of  any 
patent  application  before  the  Office. 

(d)  Practice  before  the  Office  by 
Ck)vemmenl  employees  is  subject  to  any 
applicable  conflict  of  interest  laws, 
regulations  or  codes  of  professional 
responsibility. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0651-0012) 

4.  Section  10.23  is  amended  by 
revising  paragraph  (c)(13)  and  by  adding 
new  paragraph  (c)(19)  and  (c)(20)  to  read 
as  follows: 

{10.23    Misconduct 


(c)  •  •  • 

(13)  Knowingly  preparing  or 
prosecuting  or  providing  assistance  in 
the  preparation  or  prosecution  of  a 


patent  application  in  violation  of  an 
understanding  signed  under  i  10.10(b). 

(19)  Action  by  an  employee  of  the 
Office  contrary  lo  the  provisions  set 
forth  in  :  10.10(c). 

(20)  Knowing  practice  by  a 
Government  employee  contrary  to 
applicable  Federal  conflict  of  interest 
laws,  or  regulations  of  the  Department, 
agency  or  commission  employing  said 
individual. 

Dale:  September  15. 1988. 
Donald  |.  Quigg, 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks, 
(FR  Doc  88-227l»  Filed  10-3-88;  8:45  am) 
nujira  cone  1SW-14-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  272 

[FRL-3459-21 

Final  Authorization  of  State  Hazardous 
Waste  Management  Program; 
Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTIOH:  Immediate  final  rule. 

summary:  The  Slate  of  Nebraska  has 
applied  for  aulhorizalion  of  revisions  to 
its  previously  authorized  hazardous 
waste  managcmenl  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed 
Nebraska's  application  and  has  made  a 
decision,  subject  lo  public  review  and 
comment,  that  Nebraska's  hazardous 
waste  management  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  is  approving 
Nebraska's  hazardous  waste 
management  program  revisions. 
Nebraska's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  aulhorizalion  for 
Nebraska's  revisions  shall  be  effective 
December  3. 1988  unless  EPA  publishes 
a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Nebraska's  program 
revision  application  must  be  received  by 
the  close  of  business  November  3, 1988. 
ADDRESSES:  Copies  of  Nebraska's 
program  revision  application  are 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
following  addresses;  Hazardous  Waste 
Section,  Nebraska  Department  of 
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Environmental  Control,  PO  Box  98922, 
301  Centennial  Mall  South.  Lincoln. 
Nebraska  68509,  phone;  402-471-4217; 
U.S.  EPA  Headquarters  Library.  PM 
211A.  401  M  Street  SW.,  Washington. 
DC  20460,  phone:  202/382-5926;  U.S. 
EPA  Region  VII,  Library,  (Ms.  Constance 
McKenzie)  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101,  phone;  913/ 
236-2828.  Written  comments  should  be 
sent  to  Jack  Coakley.  RCRA  Branch,  U.S. 
EPA.  728  Minnesota  Avenue.  Kansas 
Cily,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Coakley.  U.S.  EPA.  726  Minnesota 
Avenue.  Kansas  Cily.  Kansas  66101; 
913-236-2852.  (FTS)  757-2852. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Stales  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  ("RCRA 
or  the  Act")  42  U.S.C.  6929(b).  have  a 
continuing  obligation  lo  maintain  a 
hazardous  waste  program  that  is 
equivalent  to.  consistent  with  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  lo  Slate  hazardous  waste 
programs  are  necessary  whenever 
Federal  or  State  slalulory  or  regulatory 
authority  is  modified  or  when  certain 
other  clianges  occur.  Most  commonly. 
Slate  program  revisions  are  necessitated 
by  changes  lo  EPA's  regulations  in  40 
CFR  ParU  260-286, 124  and  270. 

B.  Stale  of  Nebraska 

Nebraska  initially  received  final 
authorization  effective  February  7. 1985 
(50  FR  3345.  |anuary  24. 1985).  Nebraska 
submitted  a  draft  application  for 
additional  program  authorization  on 
September  29, 1987  and  submitted  a 
final  application  for  approval  of  ils 
program  revisions  on  April  12, 1988.  This 
application  includes  a  request  for 
authorization  of  some  RCRA 
requirements  promulgaled  under  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  Pub.  L 
98-616. 

The  Stale  has  adopted  and  applied  for 
aulhorizalion  of  the  program  provisions 
listed  below.  For  a  full  discussion  of 
each  of  the  provisions,  the  reader  is 
referred  lo  Federal  Register 
promulgation  of  that  provision.  The 
provisions  are;  Biennial  Report  (January 
28, 1983,  48  FR  3981-3983).  Permit  Rules 
Settlement  Agreement  (September  1, 
1983,  48  FR  39622),  Interim  Slalus 
Standards  Applicability  (November  22, 
1983,  48  FR  52716-52720).  Chlorinated 
Aliphatic  Hydrocarbon  Listing  (F024) 
(February  10. 1984,  49  FR  5312),  National 
Uniform  Manifest  (March  20, 1984.  49  FR 


10500-10510),  Permit  Rules  Selllemenl 
Agreement  (April  24, 1984,  49  FR  177ia- 
17719).  Warfarin  and  Zinc  Phosphide 
(May  10.  1984.  49  FR  19923).  Lime 
Stabilized  Pickle  Liquor  Sludge  (June  5, 
1984,  49  FR  23287),  Household  Waste 
(November  13. 1984.  49  FR  44980), 
Interim  Status  Standards  Applicability 
(November  21, 1984,  49  FR  46095). 
Correction  lo  Test  Methods  Manual 
(December  4, 1984,  49  FR  47391), 
Satellite  Accumulation  (December  20, 

1984.  49  FR  49571-49572).  Definition  of 
Solid  Wasle  (January  4, 1985,  50  FR  614- 
868),  Dioxin  Waste,  Listing  and 
Management  Standards  [January  14. 

1985.  50  FR  1978-2006),  Painl  Filler  Test 
(April  30, 1965,  50  FR  18370-18375), 
Interim  Slalus  Standards  for  Treatment, 
Storage,  and  Disposal  Facilities  (April 
23. 1985.  50  FR  18044-16048).  HSWA 
Codification  Rule  (July  15. 1985.  50  FR 
28702-28715  except  Corrective  Action 
and  Hazardous  Waste  Exports),  Listing 
of  TDL  DNT  and  TDA  Wastes  (October 
23,  1985,  50  FR  4293&-42943),  Burning  of 
Wasle  Fuels  in  Boilers  and  Industrial 
Furnaces  (November  29. 1985.  50  FR 
49154-49212  as  amended  November  19. 

1986.  51  FR  41900-41904  and  April  13, 

1987.  52  FR  11819-11822),  Listing  of 
Spent  Solvents  [December  13, 1985,  50 
FR  53315-53320),  Listing  of  EDB  Wastes 
(February  13, 1986,  51  FR  5330).  Listing 
of  Four  Spent  Solvents  (February  25, 
1986,  51  FR  6541),  Generators  of  100  lo 
1000  kg  Hazardous  Wasle  (March  24, 
1986.  51  FR  10174-10176).  Financial 
Responsibility  Settlement  Agreement 
(May  2, 1988,  51  FR  16443-15459),  Listing 
of  Spent  Pickle  Liquor  (K062)  (May  28, 
1986,  51  FR  19320  as  amended 
September  22, 1988.  51  FR  33612), 
Codification  Rule  Technical  Correction 
[May  28, 1988,  51  FR  19176),  Standards/ 
Interim  Standards  for  Owners  and 
Operators  of  Treatment  Storage  and 
Disposal  Facilities  (August  8, 1986,  51  FR 
28556).  Standards  for  Generators-Waste 
Minimization  Certifications  (October  1, 

1988.  51  FR  35190-35194).  Availability  of 
Information  section  3006(0. 

EPA  has  reviewed  the  Nebraska 
application  and  has  made  a  decision 
that  Nebraska's  wasle  program 
revisions  satisfy  all  of  the  requirements 
necessary  lo  qualify  for  final 
aulhorizalion.  Consequently  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Nebraska.  The  public  may  submit 
comments  on  EPA's  immediate  final 
decision  until  November  3. 1988.  Copies 
of  Nebraska's  applicalion  for  program 
revision  are  available  for  inspeclion  and 
copying  al  Ihe  locations  indicaled  in  Ihe 
"ADDRESSES"  Section  of  this  notice. 

Approval  of  Nebraska's  program 
revision  shall  become  effective  60  days 


from  loday  unless  an  adverse  comment 
pertaining  to  Ihe  Slale's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  ihe  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  lo  comments 
which  either  affirms  that  the  immediate 
final  decision  lakes  effect  or  reverse  the 
decision.  The  Stale  will  review  any 
hazardous  wasle  permits  which  were 
issued  under  State  Law  prior  lo  this 
authorization  and  modify  or  revoke  and 
reissue  such  permits  as  necessary  to 
require  compliance  with  the  amended 
Stale  Program.  Nebraska  Environmental 
Prolection  Acl  and  the  rules  and 
regulations  governing  hazardous  waste 
management  in  Nebraska.  The  State  will 
modify  or  revoke  and  reissue  these  Stale 
permits  as  RCRA  permits  within  90  days 
after  receiving  final  authorization.  The 
Stale  of  Nebraska  has  not  requested 
authority  lo  operate  its  hazardous  wasle 
management  program  on  Indian  lands. 

C.  Decision 

I  conclude  that  Nebraska's  applicalion 
for  program  revision  meets  all  of  the 
slalulory  and  regulatory  requiremenls 
established  by  RCRA.  Accordingly 
Nebraska  is  granted  final  authorization 
to  operate  ils  hazardous  waste  program 
as  revised.  Nebraska  now  has 
responsibility  for  permitting  treatment 
storage  and  disposal  facihlies  within  its 
borders  and  carrying  out  other  aspects 
of  the  RCRA  program,  subjecl  lo  the 
limitations  of  ils  revised  program 
applicalion  and  previously  approved 
authorities.  Nebraska  also  has  primary 
enforcement  responsibiUties,  although 
EPA  retains  the  right  lo  conduct 
inspections  under  section  3007  of  RCRA 
and  lo  lake  enforcement  actions  under 
sections  3008,  3013  and  7003  of  RCRA. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  lo  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  thai  this 
authorization  will  nol  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Nebraska's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  Slate.  It  does  not  impose 
any  new  burdens  on  small  enlities.  This 
rule,  therefore,  does  nol  require  a 
regulatory  flexibilily  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  Ihis  rule  fitim  the 
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requirements  of  wction  3  of  Executive 
Order  12291. 

List  of  Sabjecte  io  40  CFK  Part  272 

Administrative  practice  snd 
procedure  Confidential  business 
infonziatian.  Hazardous  Waste 
transportation.  Haxardous  Waste. 
Indian  Lands,  Incorporatiaa  by 
reference.  recordJieeping  requirement*. 
Morris  Hmj. 

Regional  Ae/mrnratnUyr. 
|FR  Doc  ae-22»H  Piled  10-J-8B:  ft<S  am| 
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40CFRPV1799 
IOPTS-42084E;  FRL 145S-11 

Commercial  Hexane;  New  Definition  of 
Test  Substance  and  Effective  Date 

AOEMCT:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rale. 

summary:  EPA  is  amending  the  final 
!esl  rule  In  40  CFR  799.2155  on 
commercial  hexane  which  was 
published  in  the  Federal  Itagistei  of 
February  &.  1988  (53  FR  3382).  The  rule 
was  issued  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
This  amendment  redefines  the 
percentage  of  ;7-hexane  in  the  lest 
.substance  and  extends  the  deadlines  for 
submission  of  notices  of  intent  to  test 
exemption  applications,  and  test  results. 
It  also  eliminates  the  45-day  waiting 
period  between  sulunis&ion  of  study 
plans  and  the  initiation  of  testing  for 
neurotoxicity  as  required  t>y  this  rule. 
DATES:  In  accordance  with  40  CFR  23J. 
this  rule  shall  be  promulgated  for 
purposes  of  fudicial  review  at  1  p.m. 
eastern  (daylight  or  standard  as 
appropriate)  lime  on  October  18. 1988. 
This  rule  shall  become  effective  on 
November  17, 1988. 

FOR  FURTHER  INFORMATlOfI  COKTACT: 

.Michael  M.  SlahL  Acting  Director.  TSCA 
Assistance  Office  (TS-798).  Office  of 
Toouc  Substances.  Rm.  EB-44. 401  M 
Street  SW..  Washington.  DC  2048a(2a2) 
5>»-14<M.  TDD  (202)  554-0551. 
SUPPLEMENT  ART  INFOOMATKMC  EPA  IS 

amending  the  final  rule  on  commercial 
hexane  by  changing  the  specification  of 
the  test  substance  and  the  effective  date 
and  eliminating  the  45-day  waiting 
period  between  submission  of 
neurotoxicity  study  plans  and  the 
initiation  of  neurotoxicity  testing. 

I.  Background 

EPA  issued  a  final  rule  under  TSCA 
section  4(a)(1)(B).  published  in  the 
Federal  RegMer  of  February  5. 1988  (53 


ra  3382)  that  estabhshed  health  effects 
testing  requirements  for  commercial 
hexane.  !t  specified  that  the  test 
substance  conform  to  AS7M  D183(J 
specifications  and  contain  no  more  than 
40  liquid  volume  percent  n-hexane  and 
no  less  than  10  Hquid  volume  percent 
mertiyfcyclopentane  (MOP).  It  also 
established  the  effective  date  of  the  rule 
as  March  21. 1388. 

On  March  25. 1988.  the  American 
Petroleum  InsUtule  (APIl  noUfied  EPA 
that  the  n-hexane  content  of  commercial 
hexane  currently  being  manufactured 
did  not  meet  th*  specifications  of  the 
test  substance  as  promulgated  (Ref.  1). 
According  to  APL  the  commercial 
hexane  with  the  lowest  percentage  of  o- 
hexane  that  is  currently  available  in  the 
market  and  that  has  potential  for  work 
place  and  consumer  exposure  contains 
about  55  liquid  volume  percent  n-h«xane 
(Ref.  I).  On  April  13. 1988.  API  (Ret  3) 
requested  tfiat  EPA  modify  the 
definition  of  the  test  substance  and 
extend  the  reporting  deaxUines  in  the 
rule  accordingly.  From  the  new  data. 
EPA  concluded  that  a  range  of  between 
51  to  55  percent  n-hexane  formulation 
represented  the  minimum  j»-hcxane 
content  of  a  currently  available 
commensal  hexane  producL  Therefore, 
the  change  In  the  definitioa  of  the  test 
substance  requested  by  API  was 
warranted. 

On  May  27. 1988  (S3  FR  19315)  EPA 
proposed  to  redefine  the  connnercial 
hexane  test  substance  as  a  mixtnre  that 
contains  at  least  40  liquid  volume 
percent  but  no  more  than  55  liquid 
volume  percent  n-hexane.  and  no  less 
than  10  liquid  volume  percent  MCP.  In 
the  final  test  rule  (53  FR  3382).  EPA 
slated  that  it  wanted  to  lest  a 
commercial  hexane  that  contaiDed  the 
smallest  fraction  of  n-hexene  so  that  the 
7i-bexane  would  not  mask  the  effects  of 
MCP  and  six  other  carbon  (C)  isomers 
found  in  commercial  hexane  products. 
EPA  rctamed  this  position  when  it 
proposed  the  revised  definition. 

On  May  27. 1968.  EPA  also  proposed 
that  a  new  effective  date  be  set  for  the 
test  rule  which  would  be  44  days  after 
publication  of  this  amendment  of  the 
test  substance  definition.  The  new 
effective  date  would  allow  an  extension 
of  dates  (or  completion  of  testing, 
necessitated  by  the  time  consumed  in 
proposing,  receiving  comment,  and 
promulgating  the  change  in  the  test 
substance  definition 

n.  Public  Comments 

EPA  received  a  written  comment  from 
API  supporting  the  proposed  rcrision  of 
the  definition  of  the  test  substance  and 
the  proposed  new  effective  date  (Ref.  4). 


On  July  8, 1988,  API  informed  EPA 
thai  it  has  a  contractor  who  could  begin 
neurotoxicity  testing  by  October  1. 1988 
(Ref.  5).  To  allow  API  to  initiate 
neurotoxicity  testing  as  soon  as 
possible.  EPA  decided  to  eliminate  the 
procedural  requirement  in  40  CFR 
790J0(a)(I)  which  requires  that  study 
plans  be  submitted  no  later  than  45  days 
before  initiating  each  test  This  change 
applies  only  to  neurotoxicity  testing  of 
commercial  hexane  required  under  40 
CFR  799.2155(c)(7). 

m.  New  Test  Substance  DoTmilim 

Based  on  confidential  business 
information  (CBI)  on  the  n-hexane 
composition  of  currently  available 
commercial  hexane.  EPA  is  redefining 
the  commercial  hexane  lest  substance 
as  a  mixture  that  contains  at  least  40 
liquid  volume  percent  but  no  more  than 
55  Hquid  volume  percent  n-hexane.  and 
no  less  than  10  Hquid  volume  percent 
MCP. 
rv.  New  EBediTe  Dale  of  the  Test  Kule 

The  new  effective  date  of  the  final  test 
rule  (53  FR  3382)  is  November  17. 1988. 
This  new  date  will  allow  an  extension  of 
the  dates  for  completion  of  testing  (Rel 
2)  and  for  other  submission 
requirements  specified  in  40  CFK  790.45 
which  are  calculated  from  the  effective 
dale  of  the  final  lest  rule. 

V.  Eliminalion  of  45-Day  Waiting  Period 

The  requirement  under  40  CFR 
790.50(aKl)  to  submit  study  plans  no 
later  than  45  days  before  initiating  each 
test  does  not  apply  to  the  neurotoxicity 
testing  of  commercial  hexane  required 
under  40  CFR  799.2155(c)(7).  The  test 
sponsor,  however,  must  submit  the 
neurotoxicity  study  plans  to  EPA  before 
testing  is  initiated. 

VI.  Economic  Analysis 

A  change  in  the  test  substance 
definition  will  not  significantly  aher  the 
cost  of  testing.  Thus,  the  economic 
analysis  for  the  final  test  rule  for 
commercial  hexane  is  nnchanged. 

VII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42084).  TMs  record  tnchides  information 
considered  by  the  EPA  in  developing 
this  amendment  and  appropriate  Federal 
Register  notices. 

This  record  includes  the  following 
information; 

A  Supporting  Documentotion 


(1)  Feder^  Registei  notices  consisting 
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(a)  Notice  of  proposed  test  rule  on 
MCP  and  commercial  hexane  (51  FR 
178S4:  May  IS.  1986). 

(b)  Notice  of  final  lest  rule  for 
commercial  hexane  and 
melhylcyclopenlane  (53  FR  3382: 
February  5, 1968). 

(c)  Notice  of  proposed  definition  of 
test  substance  and  effective  dale  for 
commercial  hexane  test  rule  (53  FR 
19315.  May  27, 1988). 

(2)  Communications  consisting  of: 

(a)  Written  public  comments  and 
letters. 

(b)  Contact  reports  of  telephone 
conversations. 

B.  References 

(1)  American  Petroleum  Institute  (API) 
Letter  from  Martha  A.  Beauchamp.  Director 
of  Health  &  Environmental  AfTairs 
Department  to  Charles  Elkins.  Director, 
Office  of  Toxic  Substances.  USEPA  fMarch 
25, 19M.) 

(2)  USEPA,  Letter  from  Susan  F.  Vogl. 
Deputy  Director,  Office  of  Toxic  Substances, 
to  Martha  A  Beauchamp,  API.  (April  8. 1988.) 

(3)  API.  Letter  from  Martha  Beauchamp  to 
A.  E.  Conroy.  Director,  OfHce  of  Compliance 
Monitoring,  Office  of  Pesticides  and  Toxic 
Substances  and  to  Susan  F.  Vogt.  USFJA 
(April  13. 1988.) 

(4)  API.  Letter  from  Martha  Beauchamp  Io 
Ihe  TSCA  Public  Docket  Office.  Office  of 
Toxic  Substances.  USEPA.  ()une  22, 19ea) 

(5)  API,  Phone  conversation  between  Bob 
Fensterheim  and  Catherine  Roman,  Test 
Rules  Development  Branch,  OfTce  of  Toxic 
Substances,  USEPA  (July  6, 1988.) 

CBI.  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  Ihe  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  TSCA  Public  Docket 
Office,  Rm.  NE-G004,  401  M  Street  SW., 
Washington.  DC  from  8  a.m.  Io  4  p.m., 
Monday  through  Friday,  except  on  legal 
holidays. 

Vni.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

EPA  judged  thai  the  final  test  rule  was 
not  subject  Io  Ihe  requirement  of  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12281.  EPA  has 


determined  that  the  modifications  to  the 
rule  do  not  alter  Ihia  determination. 

This  amendment  was  submilled  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(5  U.S.C.  801  el  seq..  Pub.  L  96-354, 
September  19, 1980),  EPA  certified  that 
the  final  test  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  The 
modifications  to  the  final  rule  made  in 
this  rule  do  not  change  this 
determination. 

C.  Paperwork  Reduction  Act 

This  Agency  has  determined  thai  this 
rule  does  not  change  existing 
recordkeeping  or  reporting  requirements 
nor  does  it  impose  any  additional 
recordkeeping  or  reporting  requirements 
on  the  public. 

Send  comments  regarding  this  rule  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U:S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington 
DC  20460:  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503. 

List  of  Subjects  in  40  CFR  Part  799 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Laboratories, 
Recordkeeping  and  reporting 
requirements.  Testing. 

Dated;  September  21, 1988. 
Victor  |.  Kinun, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 


2.  By  revising  5  799.215S(a)(2),  (b),  and 
(d)  to  read  as  follows: 

S7M.21$S    Commercial  hexana. 


Part  799-(AMENDED] 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows; 
Authority:  15  U.S.C.  2063.  2811,  2625. 


(a)  •  •  • 

(2)  The  commercial  hexane  lest 
substance,  for  purposes  of  this  section, 
is  a  product  which  conforms  Io  the 
specifications  of  ASTM  D1836  and 
contains  at  least  40  liquid  volume 
percent  but  no  more  than  55  liquid 
volume  percent  n-hexane  and  no  less 
than  10  liquid  volume  percent  MCP. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (including 
import)  or  process  or  intend  to 
manufacture  or  process  commercial 
hexane,  as  defined  in  paragraph  (a)(1)  of 
this  section  and  other  than  as  an 
impurity,  from  the  effective  dale  of  Ihe 
final  rule  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  Io  conduct  testing, 
submit  study  plans,  conduct  tests  in 
accordance  with  Part  792  of  this  chapter, 
and  submit  data,  or  submit  exemption 
applications,  as  specified  in  this  section. 
Subpart  A  of  this  part,  and  Part  790  of 
this  chapter  for  single-phase  rulemaking. 
I^rsons  who  manufacture  commercial 
hexane  as  a  byproduct  are  covered  by 
the  requirements  of  this  section. 
Notwithstanding  i  790.50(a)(1)  of  this 
chapter,  persons  who  notify  EPA  of  their 
intent  to  conduct  neurotoxicity  testing  in 
compliance  with  paragraph  (c)(7)  of  this 
section  may  submit  study  plans  for 
those  tests  less  than  45  days  before 
beginning  testing  provided  that  EPA 
receives  the  study  plans  before  this 
testing  begins. 

(d)  Effective  date.  (1)  The  effective 
date  of  i  799.2155  will  be  November  17, 
1988. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  Ihey  exist  on  the  effective 
date  of  Ihe  final  rule. 

(FR  Doc.  88-22814.  Filed  10-3-88:  6:45  am) 
amino  coce  saso  so  m 
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Tfvs   leclfon  of   me   FEDEHAL   REGISTER 
contains   notices   to   tw   pubfic   of  (he 
prooosed  esuance  of  rules  and 
regulations.  The  purpose  of  *iese  nottces 
IS  to  give  irtarested  persons  an 
oppoftumtv  to  panicipaia  r>  the  tute 
making  poor  to  the  adoption  ol  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  430  and  432 

Reduction  In  Gi^de  and  Removal 
Based  on  Unacceptable  Peflortnance 

agency:  Office  of  Personnel 

Management. 

ACTiotr.  Proposed  rule. 

suuuirr  The  Office  of  I¥raonnel 
Management  is  publishing  for  ctmnment 
a  revision  of  its  proposed  regnlations  on 
reduction  in  grade  and  removal  based 
on  unacceptable  performance.  These 
revisions  modify  the  organization, 
structure,  and  definitions  of  the  current 
reguUtions  in  order  to  improve  agency 
and  employee  understanding  of  the 
authorities  pnjvided  by  the  Oril  Service 
Reform  Act  of  1978.  The  coverage  and 
exclusion  sections  have  been  expanded 
and  clarified,  the  definition  section 
expanded,  and  the  section  on  agency 
procedures  has  been  reorganized  to 
make  clearer  the  steps  and  refjoireinents 
involved  in  effecting  an  action  under 
Part  432. 

DATE:  Comments  must  be  received  on  or 
before  November  3. 1988. 
ADDRESS:  Written  coouncnts  may  be 
sent  to  Employee  Relations  Dinsion, 
Office  of  Employee  and  Labor  Relations. 
Room  7825.  Office  of  Personnel 
ManagemenL  1900  E  StreeU  NW, 
Washington.  DC  20415. 

FOU  FUnTHER  INFORHATION  CONTACT: 

Tim  Dirks  or  Mary  Ciallorenzi.  (202) 

653-8551. 

SUI>t>LEMEHTARY  INFORMATION: 

General 

0PM  published  proposed  revisions  to 
Part  432  on  February  23. 1987  (52  FR 
5463).  OPM  received  comments  from  16 
agencies,  three  labor  imions.  and  foiir 
individuals.  Based  on  these  comments 
and  OPM's  continuing  review  of  the 
legal  and  policy  requirements  of  5  U.S.C. 
Chapter  43,  OPM  believes  that  several 
changes  should  be  made  to  the 


regulations  which  were  not  initially 
proposed  on  February  23. 19S7.  In  order 
to  provide  interested  parties  an 
opportunity  to  respond  to  these 
proposed  changes.  OW4  is  puWisWng 
these  revised  proposed  reg>i!afion«  for 
public  comment. 

To  enable  the  psbKc  to  better 
understand  the  proposed  revisions  in  the 
regulations,  we  are  republishing  below 
the  iDitkU  February  23.  1987 pwposed 
regulations  as  well  as  the  comments  we 
received  and  OPM's  response  to  those 
comments.  The  new  proposed 
regulations  follow  the  comment  and 
response  material. 

PART  432— REDUCTION  M  GRADE 
AND  REMOVAL  BASED  ON 
UNACCERTABLE  PERFORMANCE 

s^ 

432-101  Statutory  authcnty. 

432.102  Coverage. 

432103  DefioiUons. 

432.104  Opportunity  to  demonstrate 
acceptable  performance. 

432.105  Procedures. 

432.106  Appeal  and  ^ievance  rights. 
Authority:  5  U  SO.  4306 

§  432.101    Statutory  auflionty. 

Section  43l)3(a)  of  title  S  of  (he  Unitei) 
Slates  Code  authorizes  agencies  to 
reduce  in  grade  or  remove  an  employee 
for  unacceptable  performance.  This  part 
contains  regulations  that  the  Office  of 
Personnel  Management  (OPM)  has 
prescribed  to  implement  and  supplement 
this  authority. 

{432.102    Covanga. 

(a)  Actions  covered.  This  part  covers 
reduction  in  grade  and  removal  of  an 
employee  based  solely  on  imacceptable 
performance. 

(b|  Actions  excluded.  This  part  docs 
not  apply  to  the  following: 

(1)  The  reduction  to  the  grade 
previously  held  of  a  supervisor  or 
manager  who  has  not  completed  the 
probationary  period  under  5  U.S.C. 
3321(a)(2|: 

(2)  The  reduction  in  grade  or  removal 
of  an  employee  in  the  competitive 
service  who  is  serving  a  probationary  or 
trial  period  under  an  initial  appointment 
or  who  has  not  completed  1  year  of 
current  continuous  employment  under 
other  than  a  temporary  appointment 
limited  to  1  year  or  less: 

(3)  The  reduction  in  grade  or  removal 
of  an  employee  in  the  excepted  service 
who  has  not  completed  1  year  of  current 


continuoos  employment  in  the  same  or 
simitar  positions: 

(4)  The  reduction  in  grade  or  removal 
for  minimally  acceptable  performance  of 
a  critical  element; 

(5)  The  reduction  in  grade  or  removal 
based  on  performance  of  a  ooncritical 
element; 

(6)  An  action  taken  by  the  Special 
Counsel  of  the  Merit  Systems  rtoteetion 
Board  under  the  authority  of  S  US.C. 
1206: 

(7)  An  action  taken  under  5  U.S.C 
7521  against  an  administrative  law 
judge; 

(8)  An  action  taken  under  5  U.S.C 
7532  in  the  interest  of  national  security; 

(9)  An  action  taken  under  a  provision 
of  statute,  other  than  one  codified  in  title 
5  of  the  VS.  Code,  which  excepts  the 
action  from  the  provisions  of  title  5  of 
the  U.S.  Code: 

(10)  A  removal  from  the  Senior 
Executive  Service  (o  a  civil  service 
position  outside  the  Senior  Executive 
Service  under  Part  359  of  this  chapter. 

(11)  A  reduction-in-force  governed  by 
Part  3S1  of  this  chapter: 

(12)  A  vohinlary  action  initiated  by 
the  employee; 

(13)  A  performance-based  action 
taken  under  Part  752  of  this  chapter; 

(14)  An  action  that  terminates  a 
temporary  or  term  promotion  and 
returns  the  employee  to  the  position 
from  which  temporarily  promoted,  or  to 
a  different  position  of  equivalent  grade 
and  pay.  in  accordance  with  Part  335  of 
this  chapter 

(15)  Ad  involuntary  retirement 
because  of  disability  under  Part  831  of 
this  chapter  and 

(16)  A  termination  in  accordance  with 
terms  specified  as  conditions  of 
employment  at  the  time  the  appointment 
was  made. 

(c)  Agencies  covered.  This  part 
applies  to  agencies  covered  by  5  U.S.C. 
4301(1)  which  are  as  follows: 

(1)  The  executive  departments  listed 
at  5  U.S.C.  101; 

(2)  The  military  departments  listed  at 
5  U.S.C.  102: 

(3)  The  Government  Printing  Office; 

(4)  The  Administrative  Office  of  the 
U.S.  Courts;  and 

(5)  Independent  establishments  that 
are  establishments  in  the  executive 
branch,  except  for  a  govenmient 
corporation,  the  U.S.  Postal  Service,  or 
the  Postal  Rale  Commission. 
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Id)  Agencies  excluded.  This  part  does 
not  apply  to  the  agencies  excluded  by  5 
U.S.C.  4301(1).  which  are  as  foUows: 

(1)  The  U.S.  Postal  Service; 

(2)  The  Postal  Rale  Commission; 

(3)  The  Central  Intelligence  Agency; 

(4)  The  Defense  Intelligence  Agency: 

(5)  The  National  Security  Agency: 

(6)  The  General  Accounting  Office: 

(7)  Any  government  corporation;  and 

(8)  Any  agency  having  the  principal 
function  of  conducting  foreign 
intelligence  or  counterintelligence 
activities. 

(e)  Employee  coverage.  This  part 
applies  to  all  individuals  employed  in  or 
under  an  agency  but  does  not  apply  to 
the  following  employees: 

(1)  An  employee  in  the  competitive 
service  who  is  serving  a  probationary  or 
trial  period  under  an  Initial  appointment 
or  who  has  not  completed  1  year  of 
current  continuous  employment  under 
other  than  a  temporary  appointment 
limited  to  1  year  or  less: 

(2)  An  employee  in  the  excepted 
service  who  has  not  completed  1  year  of 
current  continuous  employment  in  the 
same  or  similar  positions; 

(3)  An  employee  outside  the  United 
States  who  is  paid  in  accordance  %vith 
local  native  prevailing  wage  rates  for 
the  area  in  which  employed; 

(4)  An  individual  in  the  Foreign 
Service  of  the  United  States; 

(5)  A  physician,  dentist,  nurse,  or 
other  employee  in  the  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  whose  pay  is  fixed 
under  Chapter  73  of  title  38,  U.S.  Code 
except  persons  appointed  under  38 
U.S.C.  4104(3): 

(B)  An  administrative  law  judge 
appointed  under  5  U.S.C  3105; 

(7)  An  individual  in  the  Senior 
Executive  Service: 

(8)  An  individual  appointed  by  the 
President- 

(9)  An  employee  occupying  a  position 
in  Schedule  C  as  authorized  under  Part 
213  of  this  chapter 

(10)  A  reemployed  annuitant: 

(11)  A  National  Guard  technician; 

(12)  An  individual  occupying  a 
position  in  the  excepted  service  for 
which  employment  is  not  reasonably 
expected  to  exceed  120  calendar  days  in 
a  consecutive  12-month  period:  and 

(131  An  individual  occupying  a 
position  filled  by  Noncareer  Executive 
Assignment  under  Part  305  of  this 
chapter. 

§  432.103    Definitions. 

In  this  part — 

(a)  "Critical  element"  means  a 
component  of  a  position  consisting  of 
one  or  more  duties  and  responsibilities 
that  contributes  toward  accomplishing 


organizational  goals  and  objectives  and 
that  is  of  such  importance  that 
unacceptable  performance  on  the 
element  would  result  in  unacceptable 
performance  in  the  position. 

(b)  "Current  continuous  employment" 
means  a  period  of  service  or 
employment  immediately  preceding  an 
action  under  this  part  in  the  same  or 
similar  positions  without  a  break  of  a 
workday. 

(c)  "Opportunity  to  demonstrate 
acceptable  performance"  vneam,  except 
for  employees  covered  by  the 
Performance  Management  and 
Recognition  System,  the  period  of  time 
required  by  5  U.S.C.  4302(b)(6)  during 
which  the  employee  is  given  the 
opportimity  to  demonstrate  acceptable 
performance  prior  to  the  agency's 
decision  as  to  whether  to  propose 
reduction  in  grade  or  removal.  For 
employees  covered  under  the 
Performance  Management  and 
Recognition  System,  it  means  the  period 
of  time  required  by  5  U.S.C.  4302a(b)(6) 
during  which  the  employee  is  given  the 
opportunity  to  raise  bis  or  her  level  of 
performance  to  the  fully  successful  level 
or  higher. 

(d)  "Reduction  in  grade"  means  the 
involuntary  assignment  of  an  employee 
to  a  position  at  a  lower  classification  or 
job  grading  level 

(e)  "RemovaJ"  means  the  involuntaty 
separation  of  an  employee  from 
employment  with  an  agency. 

(f)  "Same  or  similar  positions"  means 
positions  in  which  the  duties  performed 
require  the  same  qualifications  and 
would  demonstrate  the  same  degree  of 
difficulty  and  responsibility  as  an 
individual's  current  position. 

(g)  "  Unacceptable  performance" 
means  performance  of  an  employee  that 
fails  to  meet  established  performance 
standards  in  one  or  more  critical 
elements  of  such  employee's  position. 

§  432. 104    Opportunity  to  demonstrate 
acceptable  performance. 

(a)  Initiation  of  opportunity  period. 
Before  proposing  to  reduce  in  grade  or 
remove  an  employee  under  this  part,  the 
agency  shall  provide  the  employee  an 
opportunity  to  demonstrate  acceptable 
performance.  This  period  may  be 
initiated  at  any  time  during  the 
performance  appraisal  cycle  that  the 
employee's  performance  in  one  or  more 
critical  elements  becomes  unacceptable. 
At  the  time  that  an  agency  identifies  the 
critical  elementls)  for  which 
performance  is  unacceptable,  the 
employee  must  be  informed  of  the 
performance  standards  that  must  be 
reached  in  order  to  be  retained.  If  an 
employee  is  covered  under  the 
Performance  Management  and 


Reccignition  System.  5  U.S.C.  4302a(b)(6] 
requires  an  agency  to  provide  written 
notice  of  such  employee's  unacceptable 
rating  to  the  employee. 

(b)  Length  of  the  opportunity  period. 
An  opportimity  period  shall  be  a  period 
of  time,  commensurate  with  the  duties 
and  responsibilities  of  the  employee's 
position,  sufficient  to  allow  the 
employee  to  show  whether  he  or  she  can 
periFonn  at  the  required  level. 

(c)  Assistance  during  the  opportunity 
period.  Section  4302(b)|5)  of  title  5  of  the 
U.S.  Code  requires  that  agency 
performance  appraisal  systems  shall 
provide  for  assisting  employees  in 
improving  unacceptable  performance. 
Section  4302a(b)(5)  of  title  5  of  the  U.S. 
Code  requires  that  for  employees 
covered  under  the  Performance 
Management  and  Recognition  System, 
agency  performance  appraisal  systems 
shall  provide  for  assisting  such 
employees  in  improving  performance 
rated  at  a  level  below  the  fully 
successful  level. 

(d)  Consideration  of  medical 
condition.  (1)  If  the  employee  wishes  the 
agency  to  consider  any  medical 
condition  that  may  contribute  to  his  or 
her  unacceptable  performance,  he  or  she 
shall  furnish  acceptable  medical 
documentation  (as  defined  in  Part  339  of 
this  chapter]  of  the  condition. 

(2)  An  agency  shall  consider  such 
documentation,  whether  received  prior 
to  or  during  the  opportunity  period, 
during  the  time  allowed  for  an  answer  to 
a  proposed  reduction  in  grade  or 
removal,  or  any  time  before  the  final 
agency  decision. 

(3)  An  agency  may  require  or  offer  a 
medical  examination  in  accordance  with 
the  criteria  and  procedures  provided  in 
Part  339  of  this  chapter. 

(4)  If  the  employee  has  5  years  of 
service  or  more,  the  agency  shall 
provide  information  concerning 
disability  retirement. 

(5)  Agencies  shall  be  aware  of  the 
affirmative  obligations  of  29  CFR 
1613.704.  which  requires  reasonable 
accommodation  of  a  qualified  employee 
who  is  handicapped. 

(e)  Agency  decisions  based  on  the 
results  of  the  opportunity  period.  (1)  If. 
at  the  completion  of  the  opportunity 
period, im  agency  determines  that  an 
employee  has  demonstrated 
performance  of  his  or  her  critical 
elements  at  the  minimally  acceptable 
level  or  higher,  the  agency  may  not 
propose  action  under  this  part  to  reduce 
in  grade  or  remove  the  employee. 

(2J  As  required  by  i  430.40S(i)(3). 
when  an  employee  covered  under  the 
Performance  Management  and 
Recognition  System  improves  to  at  least 
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the  minimally  acceptable  level  but  not 
to  the  fully  successful  level,  the 
employee,  if  not  reassigned,  shall  be 
required  to  undergo  an  additional 
opportunity  period  to  demonstrate 
performance  at  the  fully  successful  level 
or  higher. 

(3)  If,  at  the  completion  of  the 
opportunity  period,  the  agency 
determines  that  the  employee's 
performance  is  unacceptable,  it  shall 
remove,  reduce  in  grade,  or  reassign  the 
employee. 

§  432. 105    Procedures 

(a)  Statutory  requirements.  An 
employee  whose  reduction  in  grade  or 
removal  is  proposed  under  this  part  is 
entitled  to  the  procedures  specified  in  5 
U.S.C.  4303  which  are— 

(1)  A  thirty  day  advance  notice  of  the 
proposed  action  that  identifies  both  the 
specific  instances  of  unacceptable 
performance  by  the  employee  on  which 
the  proposed  action  is  based  and  the 
critical  elements  of  the  employee's 
position  involved  in  each  instance  of 
unacceptable  performance; 

(2)  Representation  by  an  attorney  or 
other  representative; 

(3)  A  reasonable  time  to  answer  orally 
and  in  writing;  and  i 

(4)  A  final  written  decision  that 
specifies  the  instances  of  unacceptable 
performance  on  which  the  action  is 
based.  Unless  proposed  by  the  head  of 
the  agency,  such  written  decision  shall 
be  concurred  in  by  an  employee  who  is 
in  a  higher  position  than  the  person  who 
proposed  the  action. 

(b)  Extension  of  notice  period.  (1) 
Section  4303(b)(l)lA)  of  title  5  of  the  U.S. 
Code  provides  that  an  agency  shall  give 
an  employee  30  days'  advance  written 
notice  of  a  proposed  reduction  in  grade 
or  removal.  Section  4303(b)l2)  of  title  5 
of  the  U.S.  Code  provides  that  an  agency 
may  extend  this  advance  notice  period 
for  a  period  not  to  exceed  30  days  under 
regulations  prescribed  by  the  head  of 
the  agency  and  for  a  period  beyond  30 
days  in  accordance  with  regulations 
issued  by  OPM. 

(2)  If  an  agency  needs  to  extend  the 
notice  period  beyond  the  additional  30 
days  provided  for  in  5  U.S.C.  4303(b)(2). 
it  may  do  so  for  the  following  reasons: 

(i)  To  obtain  and/or  evaluate  medical 
information  when  the  employee  has 
raised  a  medical  issue  in  the  answer  to  a 
proposed  reduction  in  grade  or  removal; 

(ii)  To  arrange  for  the  employee's 
travel  to  make  an  oral  reply  to  an 
appropriate  agency  officials; 

(iii)  To  consider  the  employee's 
answer  if  an  extension  to  the  period  for 
an  answer  has  been  granted  (e.g., 
because  of  the  employee's  illness  or 
incapacitation); 


(iv)  To  consider  specific  positions  to 
which  the  employee  might  be  reassigned 
or  reduced  in  grade  if  agency  procedures 
require  this  or  if  it  is  necessary  to 
consider  reasonable  accommodation  of 
a  handicapping  condition;  or 

(v)  To  comply  with  a  slay  order  by  the 
Office  of  the  Special  Counsel  of  the 
Merit  Systems  Protection  Board. 

(3)  If  an  agency  believes  that  an 
extension  of  the  notice  period  is 
necessary  for  another  reason,  it  may 
request  prior  approval  for  such 
extension  from  the  Chief,  Appellate 
Policies  Division.  Personnel  Systems 
and  Oversight  Group.  Office  of 
Personnel  Management,  190O  E  Street, 
NW..  Washington,  DC  20415. 

(c)  Representation.  Section 
4303(b)(1)(B)  of  title  5  of  the  US,  Code 
provides  that  an  employee  covered  by 
this  part  is  entitled  to  be  represented  by 
an  attorney  or  other  representative.  An 
agency  may  disallow  as  an  employee's 
representative  an  individual  whose 
activities  as  a  representative  would 
cause  a  conflict  of  interest  or  an 
employee  whose  release  from  his  or  her 
official  position  would  give  rise  to 
unreasonable  costs  to  the  Government 
or  whose  priority  work  assignment 
precludes  his  or  her  release  from  official 
duties, 

(d)  Tinie  limitation  on  use  of 
instances  of  unacceptable  performance. 
Section  4303(c)(2)  of  title  5  of  the  U.S. 
Code  provides  that  a  decision  to  reduce 
in  grade  or  remove  for  unacceptable 
performance  may  be  based  only  on 
those  instances  of  unacceptable 
performance  that  occurred  during  the  1- 
year  period  ending  on  the  date  of  notice 
of  proposed  action. 

(e)  Agency  decision.  In  arriving  at  its 
decision,  the  agency  shall  consider  any 
answer  of  the  employee  and/or  his  or 
her  representative  furnished  in  response 
to  the  agency's  proposal.  Section 
4303(c)(1)  of  title  5  of  the  U.S.  Code 
provides  that  the  decision  shall  be  made 
within  30  days  after  expiration  of  the 
notice  period  provided  for  in  5  U.S.C 
4303(b)(1)(A).  The  agency  shall  deliver 
the  written  notice  of  its  decision  to  the 
employee  at  or  before  the  time  the 
action  will  be  effective.  Such  notice 
shall  inform  the  employee  of  his  or  her 
appeal  rights. 

(f)  Applications  for  disability 
retirement.  Section  831.5m(d)  of  title  S 
of  the  Code  of  Federal  Regulations 
provides  that  an  employee's  application 
for  disability  retirement  shall  not 
preclude  or  delay  an  otherwise 
appropriate  personnel  action.  Section 
631.1203  sets  forth  the  basis  under  which 
an  agency  shall  file  an  application  for 
disability  retirement  on  behalf  of  an 
employee. 


§  432.106    Appeal  and  grievance  rights. 

(a)  Appeal  rights.  Section  4303(b)  of 
title  5  of  the  U.S.  Code  provides  that  an 
employee  in  the  competitive  service  or  a 
preference  eligible  in  the  excepted 
service  who  has  been  removed  or 
reduced  in  grade  under  this  part  is 
entitled  to  appeal  the  action  to  the  Merit 
Systems  Protection  Board.  Actions  listed 
at  i  432.102(b)  are  not  covered  by  die 
provisions  of  this  part,  including  the 
right  to  appeal  to  the  Merit  Systems 
Protection  Board  under  5  US.C.  4303(e). 

(b)  Grievance  rights.  Section 
7121(e)(1)  of  title  5  of  the  U.S.  Code 
provides  that  if  removal  or  reduction  in 
grade  falls  within  the  coverage  of  an 
applicable  negotiated  grievance 
procedure,  an  employee  may  elect  to  file 
a  grievance  under  that  procedure  or  file 
an  appeal  with  the  Merit  Systems 
Protection  Board  but  not  both. 
Comments  and  OPM'a  responses  to  the 
comments  on  the  above  initial  February 
23, 1987  proposed  regulations  follow: 

Section  432. 101    Statutory  Authority. 

Comment:  One  union  recommended 
reprinting  the  applicable  sections  of  the 
statute  in  the  regulations,  as  had  been 
done  in  the  current  version. 

Response:  OPM  considered  it 
desirable  to  publish  the  statutory 
provisions  when  the  regulations  were 
published  for  the  first  time  after  the 
passage  of  the  Civil  Service  Reform  Act. 
Since  the  statute  is  now  widely 
available,  there  is  less  need  for 
publishing  its  text  in  the  regulations. 
Consistent  with  current  OPM  practice 
and  in  the  interest  of  limiting  the  length 
of  the  CFR,  applicable  statutory 
provisions  are  cited  but  the  text  is  not 
reprinted. 
Section  432.102(a)    Coverage. 

Comment:  One  agency  suggested  that 
the  section  indicate  that  performance- 
based  actions  may  also  be  taken  under 
Part  752. 

Response:  This  in  effect  is  done  by 
5  432.102(b)(ll)  which  states  that  "A 
performance-based  action  taken  under 
Part  752"  is  excluded  from  coverage 
under  Part  432  and  by  the  parenthetical 
statement  at  the  end  of  S  432.101, 
Statutory  Authority,  which  stales  that  5 
U.S.C.  Chapter  75  may  also  be  used  to 
take  performance-based  actions. 

Section  432. 102(b)    Actions  excluded. 

Comment:  One  agency  suggested  that 
subsections  be  added  to  indicate  that 
denials  of  withingrade  increases  and 
actions  pertaining  to  reemployed 
annuitants  are  excluded  under  Part  432. 

Response:  The  purpose  of  this  section 
is  to  specify  other  types  of  reduction  in 
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grade  or  removal  actions  that  arc  not 
subject  to  Part  432.  A  withingrade 
Increase  is  not  such  an  action.  On  the 
other  hand,  reemployed  annuitants  are 
specifically  mentioned  as  employees 
excluded  under  i  43Z.102(e). 

Section  432. 102(b)  (4)  and  (5) 
Exclusion  of  actions  based  on  minimally 
acceptable  performance;  unacceptable 
performance  on  a  non-critical  element 

Comment:  Four  agencies  and  one 
union  commented  that  inclusion  of  these 
actions  in  the  list  of  exclusions  implied 
thai  such  actions  could  be  taken  under 
other  authorities. 

Response:  OPM's  original  purpose  for 
adding  these  exclusions  was  not  to 
imply  Uiat  they  could  or  could  not  be 
effected  under  an  authority  other  than 
Part  432.  However,  in  order  to  reduce 
the  confusion  brought  about  by  their 
listing  in  the  proposed  regulations,  OPM 
proposes  to  delete  these  actions  from 
the  final  regulations.  It  is  noted  here  that 
reductions  in  grade  and  removal  under 
this  part  may  be  taken  only  for 
unacceptable  performance  on  one  or 
more  critical  elements. 

Section  432. 102(b)(6)    Exclusion  of 
actions  taken  by  Special  Counsel. 

Comment:  One  agency  commented 
that  our  reference  to  excluding  actions 
taken  by  the  Office  of  the  Special 
Counsel  (except  with  respect  to  its  own 
employees)  was  in  error  since  that  office 
has  authority  only  to  propose  actions  to 
the  Merit  Systems  Protection  Board 
who.  in  turn,  may  order  appropriate 
action. 

Response:  The  proposed  language  is 
revised  to  clarify  that  the  actions 
excluded  by  this  subsection  are  those 
taken  by  MSPB  on  recommendation  by 
the  Office  of  the  Special  Counsel. 

Section  432.102(b)(14)    Exclusion  of 
termination  of  temporary  or  term 
promotions. 

Comment:  One  agency  and  two  unions 
commented  that  OPM  should  not  say 
that  the  termination  of  a  temporary  or 
term  promotion  is  not  covered  since 
OPM  and  MSPB  had  previously  agreed 
that  if  a  promotion  were  temporary  the 
employee  was  enliUed  to  adverse  action 
procedures  and  could  challenge  his  or 
her  termination  if  the  promotion  lasted 
more  than  a  specific  period  of  time  (2 
years).  The  unions  believe  that  die 
decision  cited  by  OPM  in  Its  proposal. 
Phipps  V.  Department  of  Health  and 
Human  Services.  767  F.2d  895  (Fed.  Cir. 
1965),  is  not  well-established  and  should 
be  narrowly  interpreted.  The  agency 
recommended  that  OPM  make  it  clear 
that  such  a  termination  of  a  promotion 
v/ould  only  be  excluded  from  adverse 


action  coverage  if  the  employee  was 
informed  in  advance  of  the 
temporariness  of  the  promotion. 

Response:  With  respect  to  the  unions' 
comments,  OPM  notes  that  the  original 
appeal  right  was  a  creation  of  the  Civil 
Service  Commission  and  was  neither 
dictated  nor  reinforced  by  judicial 
decisions.  OPM  also  notes  dial  Uie 
MSPB  has  affirmed  and  applied  Phipps 
in  Mosley  v.  Dep'tofNavy.  31  M.S.P.R. 
eeg  (1986).  Witii  respect  to  informing 
the  employee  of  the  temporariness  of  a 
promotion  before  it  takes  place,  OPM 
agrees  that  the  employee  should  be  on 
notice  that  the  promotion  is  to  be 
temporary,  and  proposes  to  make  the 
recommended  change. 

Section  432102(e)    Employee  coverage. 

Comment:  One  agency  suggested  that 
this  section  be  clarified  to  indicate  that 
one  year  of  current  continuous 
employment  in  the  same  or  similar 
position  is  also  required  for  employees 
serving  in  positions  for  which  there  is 
not  a  probationary  or  trial  period. 

Response:  OPM  realizes  that  the  law 
providing  coverage  for  employees  in  the 
competitive  service  is  somewhat 
confusing  and  not  self-explanatory.  The 
confusion  arises  because  there  are 
employees  in  the  competitive  service 
who  serve  in  two  types  of  appointment. 
The  majority  serve  under  career,  career- 
conditional,  or  certain  other 
nontemporary  appoinUnenIs  which 
require  a  probationary  or  trial  period  of 
service.  Of  this  group,  only  those 
employees  who  have  yet  to  complete  the 
necessary  probationary  or  trial  period, 
required  either  because  their  current 
appointment  is  their  first  period  of 
Government  service,  or  because  they 
have  been  appointed  from  a  register  to  a 
different  position,  are  excluded  from 
Part  432  protections.  Once  they 
complete  the  current  probationary' 
period,  they  do  not  have  to  serve 
another  probationary  period  even  after  a 
break  in  Government  service,  unless 
they  are  again  appointed  from  a  register. 
See  5  CFR  Part  315.)  The  definitions  of 
"current  continuous  employment"  and 
"similar  positions"  do  not  apply  to  this 
group.  A  much  smaller  group  of 
competitive  service  employees  ser\'e  in 
appointments  (such  as  temporary 
appointments  pending  establishment  of 
a  register  (TAPER),  status  quo,  or 
special  tenure  appointments)  which 
require  no  probationary  or  trial  period. 
II  is  this  second  group  of  employees  lo 
which  the  regulatory  definition  of 
current  continuous  employment  applies. 
The  statute.  5  U.S.C  4303(f)(1),  intended 
to  provide  for  coverage  of  this  second 
group  once  the  employees  have 
completed  1  year  of  current  continuous 


employment  in  the  same  or  similar 
posticns.  It  was  not  intended  to  require 
that  all  employees  in  the  competitive 
service,  deluding  those  oho  have 
completed  the  necessary  probation  or 
trial  period,  have  a  year  of  current 
continuous  employment  in  the  same  or 
similar  positions. 

Section  432.103    Definitions. 

Comment-  One  agency  recommended 
that  a  definition  of  acceptable 
performance  be  created.  Three  unions 
and  four  agencies  suggested  that  the 
term  "current  continuous  employment" 
be  clarified.  Three  agencies 
recommened  changes  to  the  definition  of 
"same  or  similar  position."  three 
agencies  suggested  clarification  of  the 
term  "opportunity  to  demonstrate 
acceptable  performance."  and  six 
agencies  suggested  modifi oations  to  the 
term  "unacceptable  performance." 

Response:  Consistent  vnth  the 
purposes  and  context  of  this  part  a 
defintion  of  acceptable  performance  is 
provided  in  the  proposed  final  version  of 
the  regulations. 

The  definition  of  current  continuous 
service  has  been  revised  to  show  that 
continuous  employment  means 
employment  without  a  break  in  Federal 
service.  Employment  while  in  a  leave  or 
nonduty.  nonpay  status  counts  toward 
the  completion  of  the  period  of  Federal 
employment  for  purposes  of  this  pari 
(See  also  discussion  of  current 
continuous  employment  under 
:  432.102(e),  above.) 

OPM  agrees  with  the  commeoters  that 
the  definition  of  "similar  positions."  a 
term  introduced  in  statute  in  lieu  of  the 
pre-CSRA  term  "same  line  of  work"  may 
be  too  narrow,  and  proposes  to  te\ise  it 
to  reflect  that  the  duties  and 
qualifications  for  the  positions  are  close 
enough  so  that  the  incumbent  could  be 
readily  interchanged  between  the  two 
positions  without  undue  interruption. 

The  defintion  of  unacceptable 
performance  remains  unchanged.  It  is 
the  same  as  that  provided  at  5  U.S.C 
4301(3). 

OPM  proposes  lo  revise  the  definition 
of  "opportunity  to  demonstrate 
acceptable  performance"  to  make  clear 
that  it  is  a  reasonable  chance  for  an 
employee  lo  show  that  he  or  she  can 
perform  the  requirements  of  the  critical 
element(s)  in  question  in  en  acceptable 
manner.  Unlike  the  initial  proposed 
regulations,  the  new  definition  is  not 
automatically  predicted  on  an 
employee's  performance  during  a  given 
period  of  lime,  i.e.,  "opportunity  period," 
This  recognizes  that  an  agency  may 
afford  an  employee  an  opportunity  to 
demonstrate  acceptable  p^ifiwHHiiice  in 
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different  ways  ba.sed  upon  the  level  or 
type  of  the  employee's  position  as  well 
as  the  level  and  type  of  his  or  her 
performance  requirements.  The  separate 
reference  to  PMRS  employees  is  not 
necessary  in  light  of  this  revision. 

Section  432.104    Opportunity  to 
demonstrate  acceptable  performance. 

(Note:  The  initial  proposed  regulallons  »el  out 
two  separate  lections:  "Opportunity  to 
dnmonslrale  acceptable  performance"  and 
Procedures".  The  proposed  Tinal  regulations, 
consistent  with  the  suggestion  of  one  agency, 
clarify  and  combine  the  requirements  of  the 
two  into  a  single  section  entitled  "Agency 
response  to  unacceptable  performance."  The 
comments  below  refer  to  the  items  as  they 
appeared  in  the  initial  proposed  regulations.) 

Section  432.104(a)    Initiation  of 
opportunity  period. 

Comment:  One  agency  suggested  that 
the  requirement  for  a  written 
performance  rating  as  notification  of 
unacceptable  performance  for  a  PMRS 
employee  (5  U.S.C.  4302alb)(6))  was 
unnecessarily  rigid  and  cimibersome 
and  not  consistent  with  statutory  intent. 
The  agency  suggested  that  notification 
of  unacceptable  performance  be 
substituted.  A  second  agency 
recommended  that  the  regulations  slate 
that  such  notification  is  a  formal  rating 
of  record. 

Response:  OPM  proposes  to  revise  the 
requirement  for  a  written  performance 
rating  to  clarify  OPM's  intention  that  the 
employee  is  entitled,  under  5  U.S.C. 
4302(b)la).  to  written  notification  of 
unacceptable  performance  on  one  or 
more  critical  elements,  although  the 
written  notification  need  not  be  in  the 
form  of  a  Rating  of  Record  as  defined  at 
5  CFR  430.404.  in  addition,  as  a 
conforming  amendment  to  the 
regulations  at  this  Part,  OPM  proposes 
to  revise  5  CFR  430.404  to  delete  the 
provision  that  such  notification  must  be 
a  rating  of  record. 

Section  432. 104(b)    Length  of  the 
opportunity  period. 

Comment:  Two  agencies  and  one 
union  recommended  that  OPM  specify 
the  minimum  or  appropriate  length  of 
time  that  should  be  afforded  an 
employee  to  demonstrate  acceptable 
performance. 

Response:  OPM  continues  to  believe 
that  time  frames  for  providing 
employees  with  reasonable 
opportunities  to  demonstrate  acceptable 
performance  can  vary  from  case  to  case. 
Moreover.  OPM  has  concluded  that  the 
reasonableness  of  an  employee's 
opportunity  to  demonstrate  acceptable 
performance,  in  many  cases,  should  not 
be  solely  dependent  upon  the  passage  of 
a  period  of  time.  Le.,  "opportunity 


period."  Other  factors  such  as  the  nature 
of  the  employee's  assigned  duties  and 
performance  requirements,  the  extent 
and  nature  of  the  employee's 
performance  deficiencies,  and  the  type 
of  assistance  provided  to  the  employee 
will  all  contribute  to  determining  how 
the  opportunity  to  improve  should  be 
stniclured  and  applied.  The  law 
governing  the  employee's  opportunity  to 
demonstrate  acceptable  performance  (5 
U.S.C.  4302(b)(61)  is  not  lime-driven  and. 
therefore.  It  would  be  inappropriate  to 
require  that  the  employee's  opportunity 
always  be  defined  in  terms  of  periods  of 
time.  For  these  reasons  minimum  or 
appropriate  lengths  of  time  for 
employees  to  demonstrate  acceptable 
performance  have  not  been  provided  for 
in  the  proposed  final  regulation.  In 
addition,  use  of  the  term  "opportunity 
period. "  as  related  to  the  section 
4302(b)(6)  requirement,  has  been 
eliminated  in  these  regulations. 


Section  432.104(c)    Assistance  during 
the  opportunity  period. 

Comment  One  union  suggested  that 
more  emphasis  be  placed  in  the 
regulation  on  the  need  for  the  agency  to 
provide  assistance,  including  specific 
examples  of  such  assistance  prior  to 
initiating  a  removal  or  reduction  in 
grade  action.  One  agency  suggested  thai 
the  regulations  clarify  that  the  nature  of 
assistance  may  vary  according  to  the 
employee's  position  and  length  of 
service.  One  agency  recommended  that 
reference  be  made  to  the  statutory 
requirements  of  5  U.S.C.  4302  and  4302a 
which  address  assistance  given  to 
employees  with  unacceptable 
performance. 

Response:  The  proposed  final 
§432.104  indicates,  within  the  context  of 
the  requirements  to  nolify  employees  of 
their  unacceptable  performance  and 
provide  them  an  opportunity  to  improve, 
that  the  agency  shall  also  offer 
assistance  in  improving  performance. 
The  proposed  final  regulation  does  nol 
specify  the  types  of  assistance  to  be 
provided  because  such  assistance  will 
vary  depending  on  the  type  and  level  of 
the  employee's  position,  the  level  of  the 
employee's  performance  requirements 
and  the  nature  of  the  employee's 
performance  deficiencies. 

Section  432.104(d)    Consideration  of 
medical  condition. 

Comment-  Three  agencies  and  one 
union  recommended  that  the  regulations 
specify  time  limits  for  an  employee  to 
submit  medical  documentation  in 
connection  with  unacceptable 
performance.  Three  agencies 
recommended  that  the  requirement  to 
provide  information  about  disability 


retirement  be  limited  to  those  instances 
when  an  employee  has  requested 
consideration  of  a  medical  condition. 
Two  agencies  also  recommended  that 
specific  reference  be  made  to  eligibility 
requirements  under  the  Federal 
Employees  Retirement  System  as  well 
as  the  Civil  Service  Retirement  System. 
Response:  Recognizing  the  variety  of 
circumstances  in  which  medical 
documentation  might  be  presented,  the 
proposed  final  regulations  provide,  si 
8  432.104|c)(2)(i).  that  medical 
documentation  should  be  submitted  as 
soon  as  possible  before  the  agency's 
final  decision  on  whether  or  nol  to 
remove  or  reduce  in  grade  the  employee 
for  unacceptable  performance.  In 
addition.  Ihe  proposed  final  regulations 
require  agencies  to  provide  information 
about  disability  retirement  under  the 
Federal  Employees  Retirement  System 
or  Ihe  Civil  Service  Retirement  System, 
as  appropriate,  when  an  employee 
requests  consideration  of  a  medical 
condition  in  connection  with  his  or  her 
unacceptable  performance. 

Section  432. 104(e)    Agency  decisions 
based  on  the  results  of  the  opportunity 
period. 

Comment  Nine  agencies  and  two 
individuals  sought  further  clarification 
or  made  suggestions  for  change  in  this 
section.  Five  commenlers  asked  for 
clarification  regarding  the  appropriate 
course  of  action  when  a  PMRS  employee 
who  is  given  the  opportunity  to 
demonstrate  fully  successful 
performance  raises  his  or  her 
performance  only  to  the  minimally 
successful  level.  Two  agencies 
commented  that  the  proposed  language 
was  overly  restrictive  in  that  it  appeared 
to  prevent  agencies  from  initiating 
action  against  employees  who 
demonstrate  acceptable  performance  by 
the  completion  of  the  opportunity  to 
improve  but  then  fall  back  to 
unacceptable  performance  afterwards. 
Their  view  is  that  employees,  once  given 
the  opportunity  to  improve,  must 
improve  to  and  sustain  their 
performance  at  an  acceptable  level.  One 
agency  suggested  that  in  determining 
whether  a  reduction  in  grade  or  removal 
action  is  to  be  taken,  the  focus  should  be 
on  the  employee's  performance  during 
the  opportunity  to  improve.  An 
.ndividual  suggested  thai,  for  purposes 
of  determining  whether  a  reduction  In 
grade  or  removal  is  appropriate, 
emphasis  should  be  placed  on  whether, 
once  given  the  opportunity  to  improve. 
Ihe  employee  continues  his  or  her 
unacceptable  performance.  Three 
agencies  commented  that  the  language 
in  1432.104(e)(3)  requiring  th.nl  agencies 


must  reduce  in  grade,  remove  or 
reassign  employees  whose  performance 
is  unacceptable,  after  being  given  the 
opportunity  to  Improve,  is  inconsistent 
with  Ihe  slalulory  authority  In  Chapter 
43  and  is  at  odds  with  prevailing  case 
law  pertaining  to  performance  based 
actions. 

Response:  The  volume  and  diversity 
of  comments  and  suggestions  on  this 
section  suggesi  to  OPM  that  its  policies 
need  to  be  more  fully  and  clearly  staled. 
As  a  result  Ihe  proposed  final 
regulations  clarify  Ihal: 

(1)  Consistent  with  5  U.S.C. 
4302a(b)(6),  Ihe  proposed  final 
regulations  provide  that,  if  Ihe  employee 
who  is  performing  unacceptably  is 
covered  by  Ihe  PMRS.  he  or  she  shall  be 
provided  a  reasonable  opportunity  to 
demonstrate  performance  at  the  "fully 
successful"  level  or  higher.  As  a 
conforming  amendment,  regulations  al  5 
CFR  430,4O51j)(3)  will  be  revised  to 
delete  Ihe  requirement  that  a  PMRS 
employee  who,  during  an  opporiimity 
period,  improves  to  performance  level 
two  (minimally  acceptable)  but  nol  level 
three  (fully  successful).  If  not  reassigned. 
shall  undergo  an  additional  opportunity 
period.  These  changes,  in  effect,  require 
thai  such  a  PMKS  employee  be 
maintained  in  an  "opportunity  to 
improve"  status  until  performance  either 
Improves  to  level  three  or  reverts  to 
level  one  (unacceptable),  if  the 
employee's  performance  reverts  to  level 
one,  action  may  be  proposed  to  remove 
or  reduce  Ihe  employee  in  grade. 

(2)  In  keeping  with  the  staluloty 
language  and  Congressional  intent  thai 
Chapter  43  provide  authority  for 
agencies  to  reduce  In  grade  or  remove 
employees  who  "continue  to  have 
unacceptable  performance  *  •  *  after 
an  opportunity  to  demonstrate 
acceptable  performance,"  5  U.S.C 
4302(b)(6).  Ihe  proposed  final  regulations 
clarify  that  an  employee  whose 
performance  becomes  unacceptable  may 
be  reduced  in  grade  or  removed  unless 
performance  improves  to  and  is 
sustained  at  an  acceptable  level,  once 
the  employee  Is  provided  a  reasonable 
opportunity  to  demonstrate  acceptable 
performance.  The  initial  proposed 
regulation  at  i  432.104(e)  did  not  intend 
to  prevent  agencies  from  initiating 
action  in  those  instances  where  an 
employee's  performance  in  Ihe  critical 
elements  in  question  returns  to  being 
unacceptable  subsequent  to  Ihe 
employee's  demonstration  of  acceptable 
performance  once  given  Ihe  opportunity 
to  improve. 

(3)  OPM  agrees  Ihal  circumstances 
may  arise  where  the  agency  legitimately 
considers  alternatives  other  than 
reduction  in  grade  or  removal  when  an 


employee's  performance  is 
unacceptable.  Thus,  the  proposed  final 
regulations  are  revised  to  indicate  thai 
an  agency  may  propose  a  reduction  in 
grade  or  removal  if  an  employee's 
performance  continues  to  be 
unacceptable  after  being  given  an 
opportunity  to  improve. 

Section  432.105    Procedures. 

(Note;  In  the  proposed  final  regulations,  this 
section  has  been  combined  with  initial 
proposed  i  432,104  to  form  a  new  {  432.104 
entitled  "Agency  response  lo  unacceptable 
perfonnance."  The  comments  below  refer  lo 
the  sections  as  Ihey  appeared  in  the  initial 
proposed  regulations,] 

Section  432.  lOS(a)    Statutory 
requirements. 

Comment  Two  agencies  suggested 
clarification  regarding  concurrence  in 
the  dicision  to  remove  or  reduce  in 
grade  by  "an  employee  in  a  higher 
position." 

Response:  OPM  believes  Ihal  the 
language,  which  is  taken  from  the 
statute  at  5  U.S.C.  4303(b)(1)(D)lii),  is 
self  explanatory  and  that  allemative 
language  might  cause  confusion 
regarding  Ihe  terminology  and  possibly 
be  inconsistent  with  Ihe  fiexibilily 
intended  for  agencies  by  the  statute. 
Therefore,  we  have  retained  Ihe  broad 
statutory  language  in  the  proposed  final 
regulations. 

Section  432. 105(b)    Extension  of  notice 
period. 

Comment  Six  agencies  and  one  union 
suggested  clarification  regarding  the 
situations  for  which  agencies  could 
grant  extensions  to  the  30  day  advance 
notice  period  preceding  the  Part  432 
action  without  prior  OPM  approval.  One 
agency  suggested  that  Ihe  list  could  be 
subject  lo  misinterpretation  and  result  in 
procedural  errors.  One  union  suggested 
Ihal  such  extensions  are  subject  to 
negotiation  in  collective  bargaining 
agreements  and  Ihal  these  regulations 
would  interfere  with  that  process. 

Response:  The  proposed  final 
regulations  are  revised  to  clarify  the 
type  of  situations  where  agencies  can 
themselves  grant  extensions  without 
prior  OPM  approval.  OPM  has  listed  the 
reasons  for  which  prior  approval  is  not 
necessary  consistent  with  Ihose 
meritorious  situations  most  frequently 
requested  and  approved  by  OPM  in  Ihe 
past.  OPM  does  not  believe  Ihal 
extension  of  the  advance  notice  period, 
which  is  almost  always  to  allow  the 
employee  additional  time  lo  respond  lo 
the  agency's  charges,  will  result  in 
harmful  procedural  error.  II  Is  nol 
intended  or  expected  that  the  revisions 
will  limit  negotiations  on  when  an 


agency  should  grant  or  request  an 
extension  under  the  requirements  of  this 
Part. 

Section  432.10S(c)    Representation. 

Comment  One  union  recommended 
that  Ihe  final  regulations  indicate  that 
"the  terms  of  any  applicable  collective 
bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit."  II  pointed  out 
thai  such  language  governing 
representation  during  the  processing  of 
an  action  is  included  in  Ihe.current 
regulations.  The  union  recommended 
that  the  language  nol  be  deleted  as  in 
the  proposed  regulations. 

Response:  OPM  continues  to  believe 
that  Ihe  deleted  language  was  misplaced 
in  this  section  and  could  be  read 
incorrectly  to  narrow  representational 
rights  for  employees  against  whom  an 
action  based  on  unacceptable 
performance  is  proposed.  By  its  citation 
of  this  section,  the  regulation  could  be 
read  lo  mean  that  bargaining  unit 
employees  may  only  be  represented  by 
their  imlon  representatives  after  an 
action  lo  remove  or  reduce  in  grade  is 
proposed  by  the  agency.  However, 
under  5  U,S,C,  4303(b)(1)(B),  all 
employees  against  whom  such  action  is 
proposed  have  the  right  to  "an  attorney 
or  other  representative"  (which  of 
course  can  include  a  union 
representative).  Therefore,  the  employee 
may  choose  a  representative  of  his 
choice  in  responding  to  an  agency's 
proposal  to  reduce  in  grade  or  remove. 
Because  5  U.S.C.  7114(a)(5)  does  apply 
to  representation  of  employees  covered 
by  a  negotiated  bargaining  agreement 
for  the  purposes  of  challenging  (le., 
grieving)  an  agency's  action.  OPM 
proposes  to  delete  reference  lo  5  U.S.C. 
7714(a)(S)  in  this  section  and  add  it  lo 
$  432.10S(b)  on  grievance  n'ghts. 

Section  432. 105(e)    Agency  decision. 

Comment  One  union  recommended 
that  notice  of  Ihe  agency's  final  decision 
be  delivered  al  least  two  weeks  prior  to 
the  effective  date  if  the  employee  is  to 
be  reduced  in  grade  or  removed. 

Response:  The  statute  and  regulations 
already  provide  for  a  minimum  of  30 
days'  advance  notice  of  the  agency's 
proposed  action.  The  recommendation 
would  go  further  than  the  statute  and 
regulation  and  require  an  advance 
notice  of  an  agency's  final  decision 
under  certain  conditions.  Because  the 
recommendation  is  inconsistent  with  Ihe 
slalulory  requirements  of  5  U.S.C  4303. 
it  has  not  been  included  in  Ihe  proposed 
final  regulations. 
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Section  4.12.106    Appeal  and  grievance 
rights. 

Comment:  Three  agencies  suggested 
(hat  the  language  be  revised  lo  make 
clearer  which  employees  have  appeal 
and  grievance  rights. 

Response:  OPM  agrees  that  setting 
forth  in  one  place  the  categories  of 
employees  who  have  appeal  and 
grievance  rights  will  make  it  easier  for 
agencies  lo  understand  their  rights  and 
obligations  under  law.  This  has  been 
done  in  this  section.  In  contrast.  5  U.S.C. 
4303(0  »els  forth  those  categories  of 
employees  who  are  not  covered  by  5 
U.S.C.  4303  and  therefore  may  not 
appeal  a  performance-based  removal  or 
reduction  in  grade  to  the  Merit  System 
Protection  Board.  The  exclusions  in  this 
provision  of  law  apply  with  equal  force 
lo  employees  covered  by  negotiated 
grievance  procedures  established  under 
5  U.S.C.  7121. 

Agency  records  (Newly  added  section 
432.106). 

Comment  These  agencies  and  two 
unions  recommended  that  the 
requirements  for  records  maintenance  in 
the  current  regulations  be  retained. 

Response:  OPM  agrees  with  the 
importance  of  the  current  regulation's 
stated  records  maintenance  and 
retention  requirements.  Therefore  the 
proposed  final  regulations  include 
requirements  for  records  maintenance 
substantially  the  same  as  those  in  the 
current  regulations. 

E.O.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantital  number  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

List  of  SubjecU  in  5  CFR  Parts  430  and 
432 

Administrative  practice  and 
procedure,  Government  employees. 
U.S.  Office  of  Personnel  Management. 

Constance  Homer, 

Director. 

Accordingly.  OPM  proposes  to  amend 
Part  430  and  revise  Part  432  of  Title  5  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  430— PERFOflMANCE 
MANAGEMENT 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 


Aulhodty:  5  U.S.C.  chapters  43. 45.  53,  and 
54. 

2.  In  i  430.404.  the  definition  of 
"Rating  of  record"  is  revised  to  read  as 

follows: 

i  430.4IM    DvOnWon*. 

"Rating  of  record"  means  the 
summary  rating,  under  5  U.S.C.  4302a, 
required  at  the  time  specified  in  the 
performance  management  plan  or  at 
such  other  times  as  the  plan  specifies  for 
special  circumstances. 

3.  In  5  430.405.  paragraph  (i)(3)  is 
revised  to  read  as  follows; 

S  430.405    Agency  performanca  appraisal 
systama. 

(3)  If.  at  the  conclusion  of  the 
opportunity  to  improve  referred  to  in 
paragraph  (j)(l)  of  this  section,  the 
employee's  performance  is 
"Unacceptable."  the  agency  must 
initiate  reassignment,  reduction  in 
grade,  or  removal,  subject  to  the 
provisions  of  5  U.S.C.  4303. 

4.  Part  432  is  revised  to  read  as 
follows: 

PART  432— REDUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Sec 

432.101  Slatulory  authority. 

432.102  Coverage. 

432.103  Dennitions. 

432.104  Agency  respoose  lo  unacceptable 
performance. 

432.105  Appeal  and  grievance  rights. 
432100    Agency  records. 

Aatbority:  5  U.SC. 4305. 
§432.101    Statutory  authoitty. 

This  pari  applies  to  reduction  in  grade 
and  removal  of  employees  based  solely 
on  unacceptable  performance.  5  U.S.C. 
4305  authorizes  the  Office  of  Personnel 
Management  to  prescribe  regulatiotis  to 
carry  out  the  purposes  of  Title  5, 
Chapter  43.  including  5  U.S.C  4303, 
which  covers  agency  actions  to  reduce 
in  grade  or  remove  employees  for 
unacceptable  performance.  (The 
provisions  of  5  U.S.C  7501  eL  seq..  may 
also  be  used  to  reduce  in  grade  or 
remove  employees.  See  5  CFR  Part  752.1 

{432.102    Coveraga. 

(a)  Actions  covered.  This  part  covers 
reduction  in  grade  and  removal  of  an 
employee  based  soley  on  unacceptable 
performance. 

(b)  Action  excluded.  This  part  does 
not  apply  to  the  following: 


(1)  The  reduction  to  the  grade 
previously  held  of  a  supervisor  or 
manager  who  has  not  completed  the 
probationary  period  under  5  U.S.C. 
3321(a)(2);  (2)  The  reduction  in  grade  or 
removal  of  an  employee  in  the 
competitive  service  who  is  serving  a 
probationary  or  trial  period  under  an 
initial  appointment  or  who  baa  not 
completed  1  year  of  current  continuous 
employment  in  the  same  or  similar 
position  under  other  than  a  temporary 
appointment  limited  to  1  year  or  less; 

(3)  The  reduction  in  grade  or  removal 
of  an  employee  in  the  excepted  service 
who  has  not  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  positions; 

(4)  An  action  imposed  by  the  Merit 
Systems  Protection  Board  under  the 
audiority  of  5  U.S.C  1206; 

(5)  An  action  taken  under  5  U.S.C  7521 
against  an  administrative  law  judge: 

|e)  An  action  taken  under  5  U.S.C. 
7532  in  the  interest  of  nationiil  security: 

(7)  An  action  taken  under  a  provision 
of  statute,  other  than  one  codified  in  title 
5  of  the  U.S.  Code  ,  which  excepts  the 
action  from  the  provisions  of  title  5  of 
the  U.S.  Code: 

(8)  A  removal  from  the  Senior 
Executive  Service  to  a  civil  service 
position  outside  the  Senior  Executive 
Service  under  Part  359  of  this  chapter. 

(9)  A  reduclion-in-force  governed  by 
Part  351  of  this  chapter 

(10)  A  volutary  action  by  the 
employee: 

(11)  A  performance-based  action 
taken  under  Part  752  of  this  chapter, 

(12)  An  action  that  terminates  a 
temporary  or  term  promotion  and 
returns  the  employee  to  the  position 
from  which  temporarily  promoted,  or  to 
a  different  position  of  equivalent  grade 
and  pay  if  the  agency  informed  the 
employee  that  it  was  to  be  limited 
duration;  and 

(13)  A  termination  in  accordance  with 
term  specified  as  conditions  of 
employment  at  the  time  the  appointment 
was  made. 

(c)  Agencies  covered.  This  part 
applies  to  agencies  specified  at  5  U.S.C. 
43(n(l)  which  are — 

(1)  The  executive  departments  listed 
at  5  U.S.C.  101; 

(2)  The  military  departments  listed  at 
5  U.S.a  102; 

(3)  Independent  establishments  in  the 
executive  branch  as  described  at  5 
U.S.C  104,  except  for  a  Government 
corporation; 

(4)  The  Administrative  Office  of  the 
U.S.  Courts;  and 

(5)  The  Government  Printing  Office. 
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(d)  Agencies  excluded.  This  part  does 
not  apply  to — 

(1)  The  agencies  excluded  by  S  U.S.C. 
4301(1)  which  are: 

(i)  A  Government  corporation: 

(ii)  The  Central  Intelligence  Agency; 

(iii)  The  Defense  Intelligence  Agency; 

(iv)  The  National  Security  Agency; 

(v)  Any  Executive  agency  or  unit 
thereof  which  is  designated  by  the 
President  and  the  principal  function  of 
which  is  the  conduct  of  foreign 
intelligence  or  counterintelligence 
activities;  and 

(vi)  The  General  Accounting  Office; 

(2)  The  U.S.  Postal  Service;  and 

(3)  The  Postal  Rate  Commission. 

(e)  Employee  coverage.  This  part 
applies  to  individuals  employed  in  or 
under  a  covered  agency  as  specified  at  S 
CFR  432.102(c)  except: 

(1)  An  employee  in  the  competitive 
service  who  is  serving  a  probationary  or 
trial  period  under  an  initial  appointment; 

(2)  An  employee  in  the  competitive 
service  serving  in  an  appointment  that 
requires  no  probationary  or  trial  period, 
who  has  not  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  positions  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less: 

(3)  An  employee  in  the  excepted 
service  who  has  not  completed  1  year  of 
current  continuous  employment  in  the 
same  or  similar  positions: 

(4)  An  employee  outside  the  United 
States  who  is  paid  in  accordance  with 
local  native  prevailing  wage  rates  of  the 
area  in  which  employed; 

(5)  An  individual  in  the  Foreign 
Service  of  the  United  States: 

(6)  A  physician,  dentist,  nurse,  or 
other  employee  in  the  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  whose  pay  is  fixed 
under  Chapter  73  of  title  38.  U.S.  Clode, 
except  persons  appointed  under  38 
U.S.C.  4104(3); 

(7)  An  administrative  law  judge 
appointed  under  5  U.S.C.  3105; 

(8)  An  individual  in  the  Senior 
Executive  Service: 

(9)  An  individual  appointed  by  the 
FVesident; 

(10)  An  employee  occupying  a 
position  in  Schedule  C  as  authorized 
under  Part  213  of  this  chapter 

(11)  A  reemployed  annuitant; 

(12)  A  National  Guard  technician; 

(13)  An  individual  occupying  a 
position  in  the  excepted  service  for 
which  employment  is  not  reasonably 
expected  to  exceed  120  calendar  days  in 
a  consecutive  12  month  period; 

(14)  An  individual  occupying  a 
position  filled  by  Noncareer  Executive 
Assignment  under  Part  305  of  this 
chapter  and 


(IS)  A  manager  or  supervisor  returned 
to  his  or  her  previously  held  grade 
pursuant  to  5  U.S.C.  3321  (a)(2)  and  (b). 

{432.103    OaflnWona. 
For  the  purposes  of  this  part — 

(a)  "Acceptable performance" means 
performance  that  meets  established 
performance  standards  in  the  critical 
element(s)  in  question. 

(b)  "Critical  element"  means  a 
component  of  a  position  consisting  of 
one  or  more  duties  and  responsibilities 
that  contributes  toward  accomplishing 
organizational  goals  and  objectives  and 
that  is  of  such  importance  that 
unacceptable  performance  on  the 
element  would  result  in  unacceptable 
performance  In  the  position. 

(c)  "Current  continuous  employment" 
means  a  period  of  employment  or 
service  immediately  preceding  an  action 
under  this  part  in  the  same  or  similar 
positions  without  a  break  in  Federal 
civilian  employment  of  a  workday. 

(d)  "Opportunity  to  demonstrate 
acceptable  performance"  means  a 
reasonable  chance  for  the  employee 
whose  performance  has  been 
determined  to  be  imacceptable  in  one  or 
more  critical  elements  lo  demonstrate 
acceptable  performance  in  the  critical 
element[s)  in  question. 

(e)  "Reduction  in  grade"  means  the 
involuntary  assignment  of  an  employee 
to  a  position  at  a  lower  classification  or 
job  grading  level. 

(f)  "Removal"  means  the  involuntary 
separation  of  an  employee  from 
employment  with  an  agency. 

(g)  'S//7i//arpos//jons"  mean  positions 
in  which  the  duties  performed  are 
similar  in  nature  and  character  and 
require  substantially  the  same  or  similar 
quahfications,  so  that  the  incumbents 
could  be  interchanged  without 
significant  training  or  undue  interruption 
to  the  work. 

(h)  "Unacceptable performance" 
means  performance  of  an  employee  that 
fails  to  meet  established  performance 
standards  in  one  or  more  crifical 
elements  of  such  employee's  position. 

(i)  Written  notice  of  unacceptable 
rating"  means,  for  the  purposes  of  this 
part  an  agency's  written  notification  to 
an  employee  that  his  or  her  performance 
is  unacceptable  In  one  or  more  critical 
elements. 

{432.104    Agancy  raaponsa  to 
unaecaptabta  perlonnanca. 

(a)  Notification  of  unacceptable 
performance.  At  any  time  during  the 
performance  appraisal  cycle  that  an 
employee's  performance  becomes 
unacceptable  in  one  or  more  critical 
elements,  the  agency  may  notify  the 
employee  of  die  critical  element(s)  for 


which  performance  is  unacceptable; 
inform  the  employee  of  the  performance 
level  or  standard  that  must  be  reached 
in  order  to  be  retained  in  his  or  her 
position:  and  inform  the  employee  that 
unless  his  or  her  performance  improves 
to  and  is  sustained  at  an  acceptable 
level,  the  employee  may  be  reduced  in 
grade  or  removed.  (If  the  employee  is 
covered  under  the  Performance 
Managetnent  and  Recognition  System, 
the  agency  shall  provide  written  notice 
of  the  employee's  unacceptable  rating  as 
required  by  S  U.S.C.  4302a(b)(6).) 

(b)  Opportunity  to  demonstrate 
acceptable  performance.  For  each 
critical  element  in  which  the  employee's 
performance  is  unacceptable,  the  agency 
shall  afford  the  employee  a  reasonable 
opportunity  to  demonstrate  acceptable 
performance,  commensurate  with  the 
duties  and  responsibilities  of  the 
employee's  position.  (If  the  employee  is 
covered  under  the  Performance 
Management  and  Recognition  System, 
the  employee  shall  be  provided  a 
reasonable  opportunity  to  demonstrate 
pe.rformance  at  the  "fully  successful" 
level  or  higher  as  required  by  5  U.S.C. 
4302a(b)(6).)  As  part  of  the  opportunity 
to  demonstrate  acceptable  performance, 
the  agency  shall  offer  assistance  lo  the 
employee  in  improving  unacceptable 
performance. 

(c)  Proposed  action  based  on 
unacceptable  performance.  (1)  The 
agency  may  propose  a  reduction  in 
grade  or  removal  under  this  part  if: 

(i)  When  given  the  opportunity  to 
demonstrate  acceptable  performance 
under  5  CFR  432.104(b),  the  employee 
fails  to  demonstrate  acceptable 
performance  in  the  critical  element(s) 
identified  in  5  CFR  432.104(b);  or 

(ii)  Once  having  been  given  the 
opportunity  to  demonstrate  acceptable 
performance  pursuant  to  {  432.104(b). 
and  subject  to  the  one  year  limitation 
provided  at  5  U.S.C.  4303(c)(2)(A),  the 
employee  fails  to  sustain  acceptable 
periformance  in  the  critical  element(s) 
identified  when  the  employee  was 
notified  fo  unacceptable  performance 
pursuant  to  {  432.104(a). 

(2)  An  employee  whose  reduction  in 
grade  or  removal  is  proposed  under  this 
part  is  entitled  to: 

(i)  Advance  notice.  (A)  A  30  day 
advance  notice  of  the  proposed  action 
that  identifies  both  the  specific 
instances  of  unacceptable  performance 
by  the  employee  on  which  the  proposed 
action  is  based  and  the  critical 
element(s)  of  the  employee's  position 
involved  in  each  instance  of 
unacceptable  performance.  These 
instances  must  have  occurred  within 
one  year  preceding  the  notice.  An 
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agency  may  extend  this  advance  notice 
period  for  a  period  not  to  exceed  30 
days  under  regulations  prescribed  by 
the  head  of  the  agency  for  any  reason. 
An  agency  may  extend  this  notice 
perioS  for  an  additional  30  days  without 
prior  OPM  approval  for  the  following 
reasons: 

(;)  To  obtain  and  or  evaluate  medical 
information  when  the  employee  has 
raised  a  medical  issue  in  the  answer  to  a 
proposed  reduction  in  grade  or  removal; 

{2)  To  arrange  for  the  employee's 
travel  to  make  an  oral  reply  to  an 
appropriate  agency  official,  or  the  travel 
of  an  agency  official  to  hear  the 
employee's  oral  reply; 

13)  To  consider  the  employee's  answer 
if  an  extension  to  the  period  for  an 
answer  has  been  granted  (e.g..  because 
of  the  employee's  illness  or 
incapacitation); 

[4]  To  consider  reasonable 
accommodation  of  a  handicapping 
condition; 

(5)  If  agency  procedures  so  require,  to 
consider  positions  to  which  the 
employee  might  be  reassigned  or 
reduced  in  grade;  or 

(6)  To  comply  with  a  stay  ordered  by 
a  member  of  the  Merit  Systems 
Protection  Board  under  5  U.S.C.  120e(b). 

(B)  If  any  agency  believes  that  an 
extension  of  the  notice  period  is 
necessary  for  another  reason,  it  may 
request  prior  approval  for  such 
exlention  from  the  Chief,  Employee 
Relations  Division.  Office  of  Employee 
and  Labor  Relations.  Personal  Systems 
and  Oversight  Group.  Office  of  Personnl 
Management.  1900  E.  Street.  ^JW., 
Washington.  DC  20415. 

(ii)  Opportunity  to  answer.  A 
reasonable  time  to  answer  the  agency's 
notice  of  proposed  action  orally  and  in 
writing.  If  the  employee  wishes  the 
agency  to  consider  any  medical 
condition  that  may  have  contributed  to 
his  or  her  unacceptable  performance,  he 
or  she  shall  furnish  acceptable  medical 
documentation  (as  defined  in  Part  339  of 
this  chapter)  of  the  condition  as  soon  as 
possible,  but  before  the  agency  decision. 
In  considering  the  employee's  medical 
condition,  the  agency — 

(A)  May  require  or  offer  a  medical 
examination  in  accordance  with  the 
criteria  and  procedures  provided  in  Part 
339  of  this  chapter  and 

(B)  Shall  be  aware  of  the  affirmative 
obligations  of  29  CFR  1613.704. 

(iii)  Representation.  Representation 
by  an  attorney  or  other  representative. 
An  agency  may  disallow  as  an 
employee's  representative  an  individual 
whose  activities  as  a  representative 
would  cause  a  confiict  of  interest  or 
position  or  an  employee  whose  release 
from  his  or  her  official  position  would 


give  rise  to  unreasonable  costs  to  the 
Government  or  whose  priority  work 
assignment  precludes  his  or  her  release 
from  official  duties. 

(iv)  Final  written  decision.  A  final 
written  decision  by  the  agency  that 
specifies  the  instances  of  unaccepatable 
performance  by  the  employee  on  which 
the  action  is  based.  Unless  proposed  by 
the  head  of  the  agency,  such  written 
decision  shall  be  concurred  in  by  an 
employee  who  is  in  a  higher  position 
than  the  person  who  proposed  the 
action.  In  arriving  at  its  decision,  the 
agency  shall  consider  any  answer  of  the 
employee  and/or  his  or  her 
representative  furnished  in  response  to 
the  agency's  proposal.  The  decision 
shall  be  made  within  30  days  after 
expiration  of  the  advance  notice  period. 
The  agency  shall  issue  written  notice  of 
its  decision  to  the  employee  at  or  before 
the  time  the  action  will  be  effective. 
Such  notice  shall  inform  the  employee  of 
his  or  her  appeal  or  grievance  rights.  A 
decision  to  reduce  in  grade  or  remove  an 
employee  for  unacceptable  performance 
may  be  based  only  on  those  instances  of 
unacceptable  performance  that  occurred 
during  the  1  year  period  ending  on  the 
date  of  notice  of  proposed  action.  If  the 
employee  had  previously  requested 
consideration  of  a  medical  condition  in 
connection  with  his  or  her  unacceptable 
performance  and  has  the  requisite  years 
of  service  under  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees  Retirement  System  at  the 
time  the  agency's  decision  is  issued,  the 
agency  shall  provide  information 
concerning  how  to  apply  for  disability 
retirement.  As  provided  at  5  CFR 
831.S01(d),  an  employee's  application  for 
disability  retirement  shall  not  preclude 
or  delay  any  other  appropriate 
personnel  action. 

;  432.105    Appeal  and  griavwK*  rtgWs. 

(a)  Appeal  rights.  Employees  covered 
under  5  OTl  432.102(e)  who  have  beeii 
removed  or  reduced  in  grade  under  this 
part  may  appeal  to  the  Merit  Systems 
Protection  Board  if  they  are: 

(1)  In  the  competitive  service  and 
have  completed  a  probationary  or  trial 
period; 

(2)  In  the  competitive  service  In  an 
appointment  which  is  not  subject  to  a 
probationary  or  trial  period,  and  have 
completed  1  year  of  current  continuous 
employment  in  other  than  a  temporary 
appointment  of  1  year  or  less;  or 

(3)  Preference  eligibles  in  the  excepted 
service  who  have  completed  one  year  of 
current  continuous  employment  in  the 
same  or  similar  position(s). 

(b)  Grievance  rights.  (1)  A  bargaining 
unit  employee  covered  under  5  CFR 
432.102(e]  who  has  been  removed  or 


reduced  in  grade  under  this  part  may  file 
a  grievance  under  a  applicable 
negotiated  grievance  procedure  if  the 
removal  or  reduction  in  grade  action 
falls  within  its  coverage  (i.e..  is  not 
excluded  by  the  parties  to  the  collective 
bargaining  agreement);  and 

(i)  The  employee  is  in  the  competitive 
service  and  has  completed  a 
probationary  or  trial  period;  or 

(ii)  The  employee  is  in  the  competitive 
service  in  an  appointment  which  is  not 
subject  to  a  probationary  or  trial  period, 
and  has  completed  one  year  of  current 
continuous  employment  in  other  than  a 
temprary  appointment  of  one  year  or 
less;  or 

(iii)  The  employee  is  a  preference 
eligible  in  the  excepted  service  who  has 
completed  one  year  of  current 
continuous  service  in  the  same  or 
similar  positions. 

(2)  5  U.S.C.  7114(a)(5)  and  7121(b)(3). 
and  the  terms  of  an  applicable  collective 
bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit  who  grieve  a 
matter  under  this  section  through  the 
negotiated  grievance  process. 

(c)  Election  of  forum.  As  provided  at  5 
U.S.C.  7121(e)(1),  a  bargaining  unit 
employee  who  by  law  may  file  an 
appeal  or  a  grievance,  and  who  has 
exercised  his  or  her  option  to  appeal  an 
action  taken  under  this  part  to  the  Merit 
Systems  Protection  Board,  may  not  also 
file  a  grievance  on  the  matter  under  a 
negotiated  grievance  procedure. 
Likewise,  a  bargaining  unit  employee 
who  has  exercised  his  or  her  option  to 
grieve  an  action  taken  under  this  part 
may  not  also  file  an  appeal  with  the 
Merit  System  Protection  Board  on  the 
matter. 
S  432.106    Agency  recot^*. 

(a)  When  the  action  is  effected  The 
agency  shall  preserve  all  relevant 
documentation  concerning  a  reduction 
in  grade  or  removal  which  is  based  on 
unacceptable  performance  and  make  it 
available  for  review  by  the  affected 
employee  or  his  or  her  representative. 
At  a  minimum,  the  agency's  records 
shall  consist  of  a  copy  of  the  notice  of 
proposed  action,  the  answer  of  the 
employee  when  it  is  in  writting,  a 
summary  there  of  when  the  employee 
makes  an  oral  reply,  the  written  notice 
of  decision  and  the  reasons  therefore, 
and  any  supporting  material  including 
documentation  regarding  the 
opportunity  afford  the  employee  to 
demonstrate  acceptable  performance . 
(b)  When  the  action  is  not  effect  As 
provided  at  5  US.C.  4303)(d).  if.  because 
of  performance  improvement  by  the 
employee  during  the  notice  period,  the 
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employee  is  not  reduced  in  grade  or 
removed,  and  the  employee's 
performance  continues  to  be  acceptable 
for  one  year  from  the  dale  of  the 
advance  written  notice  provided  in 
accordance  with  I  432.104(c)(2|(j)  of  this 
part  any  entry  or  other  notation  of  the 
unacceptable  performance  for  which  the 
action  was  proposed  shall  be  removed 
from  any  agency  record  relating  to  the 
employee. 

|FR  Doc.  8S-22772  FUed  10^3-88;  8.-45  am) 
tniwia  com  tttsjtm 

DEPABTHEKT  OF  AORtCULTURE 

Agricultural  Mariceling  Servica 

7  CFR  Parts  1001, 1002  and  1004 

IDocket  No*.  AO-14-A62,  A0-71-A77  and 
AO-160-A65;  DA-8S-105) 

Milk  In  the  New  England,  New  York- 
New  J«rtey  and  Middle  AUanttc 
Marketing  Areas;  SupplemenUI  NoUce 
of  Hearing  on  Proposed  AnMfldments 
to  Tentative  Marketing  Agreements 
and  Orders 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

AcnoK:  Supplemental  notice  of  public 
hearing. 

SUMMARY:  This  supplemental  notice 
aimounces  the  reconvening  of  the 
hearing  which  began  on  June  27, 1988,  in 
Syracuse,  New  York,  to  consider 
proposals  to  amend  the  New  England. 
New  York-New  |ersey  and  Middle 
Atlantic  milk  orders.  Additional 
testimony  will  be  receive  on  a  number  of 
proposals  concerning  payments  to 
producers  that  were  listed  in  the  initial 
hearing  notice.  Also,  this  supplemental 
notice  adds  for  consideration  several 
additional  proposals  of  the  National 
Farmers  Organization  that  would 
require  handlers  to  pay  producers  for 
milk  on  a  more  current  and  frequent 
basis  under  the  New  York-New  Jersey 
and  Middle  Atlantic  orders. 
Consideration  of  these  proposals  at  the 
hearing  were  ordered  by  the  U.S. 
District  Court  for  the  District  of 
Columbia. 

date:  The  hearing  will  be  held  at  130 
p.m.  on  November  14, 1888. 
AOORESS:  The  hearing  will  be  held  at  the 
Holiday  Inn.  Independence  Mall.  400 
Arch  Street  (4lh  »  Arch).  Philadelphia, 
Pennsylvania  19106. 

ron  FURTHER  information  contact: 

Maurice  M  Martin.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  Room  2968, 
South  Building,  P.O.  Box  96456, 


Washington.  DC  20090-6456.  (202)  447- 
7311. 

SUPPLEMENTARY  INFORMATIOH:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  Slates  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

"This  notice  is  supplemental  to  the 
notice  of  hearing  which  was  issued  on 
Jane  7. 1988.  and  published  in  the 
Federal  Register  on  June  10, 1988  (53  FR 
21825).  Notice  is  hereby  given  that  the 
hearing  that  was  recessed  in  Syracuse. 
New  York,  on  July  21. 1988.  by  the 
Administrative  Law  Judge  designated  to 
hold  said  hearing  and  preside  thereof, 
will  reconvene  in  session  at  1:30  p.m., 
November  14. 1888.  at  the  Holiday  Inn, 
Independence  Mall.  400  Arch  Street  |4th 
&  Arch),  Philadelphia.  Pa.  19106.  At  the 
reconvened  hearing,  additional 
testimony  will  be  received  on  proposed 
amendments  noe.  47  through  57  and  60. 
as  listed  in  the  initial  hearing  notice  (53 
FR  21825),  and  to  additional  proposed 
amendments,  as  noted  below,  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  New  England.  New  York- 
New  Jersey  and  Middle  Atlantic 
marketing  areas. 

The  hearing  originally  was  called 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-647). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  and  said 
hearing  is  being  reconvened  under  the 
same  authority  and  rules. 

The  purpose  of  the  reconvened 
hearing  is  to  receive  additional  evidence 
with  respect  to  the  economic  and 
marketing  conditions  which  relate  to  the 
previously  announced  proposed 
amendments  nos.  47  through  57  and  69 
and  to  the  additional  proposed 
amendments  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  98-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
$500,000.  and  a  dairy  products 
manufacturer  is  a  "small  businesss"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 


Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  r^ulalory  and  inforTnalion^ 
impact  of  the  hearing  proposals  on  .small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  apphcabihty  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Parts  1001, 1002 
and  1004 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Parts 
1001. 1002  and  1004  continues  to  read  as 
follows: 

Aulhmity:  Sees.  I-U.  41 SUL  31.  as 
amended;  7  U.S.C  801-674. 

The  additional  proposed  amendments, 
as  set  forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  the  Natioaal  Fanners 
Oiganization,  Inc. 

The  following  5  proposals  woold 
establish  two  partial  payments,  and 
rules  for  final  payment  and  advance 
payment  to  the  producer-settlement  fund 
under  the  New  York-New  Jersey  and 
Middle  Atlantic  orders. 

Proposal  No.  70 

Revise  the  introductory  text  of 
i  10Q2.50a  Class  prices,  to  read  as 
follows: 

SecUon  lOOZSOa    CJoss  prices. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  cooperative 
associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 
than  the  price  set  forth  in  this  section, 
subject  to  the  differentials  and 
adjusUnents  in  {$  1002.51  and  100231. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a 
cooperative  association  of  producers  but 
does  col  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  the  25th  day  of  the  month  at  no) 
less  than  105  percent  of  the  prior 
month's  lowest  class  price  for  milk 
received  from  such  cooperative  during 
the  first  10  days  of  the  month,  and  shall 
pay  the  cooperative  association  on  or 
before  the  5th  day  of  the  following 
month  at  not  less  than  105  percent  of  the 
prior  month's  lowest  class  price  for  milk 
received  from  such  cooperative  during 
the  lllh  to  the  20th  day  of  the  prior 
month,  and  shall  pay  the  cooperative 
association  on  or  before  the  15th  day  of 
the  following  month  the  balance  due  for 
milk  received  during  the  month  from 
such  cooperative  at  not  less  than  the 
class  prices  pursuant  to  this  section 
subject  to  the  differentials  and 
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adjustments  set  fotih  in  58  1CX)2.51  and 
1002.81  applicable  at  the  plant  at  which- 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 

Proposal  No.  71 

In  1 1002.80  Time  and  rate  of 
payments,  redesignate  paragraphs  (a) 
and  (b)  as  (c)  and  (d)  and  revise,  add 
new  paragraphs  (a)  and  (b)  and 
redesignate  paragraphs  (c)  through  (f)  as 
paragraphs  (e)  through  (h).  to  read  as 
follows: 

Section  1002.80    Time  and  rate  of 
payments. 

(a)  On  or  before  the  27th  day  of  the 
month,  each  handler  shall  make 
payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  10  days  of  the  month  at  not  less 
than  105  percent  of  the  prior  month's 
lowest  class  price. 

(b)  On  or  before  the  7th  day  of  the 
month,  each  handler  shall  make 
payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
11th  to  the  20th  day  of  the  preceding 
month  at  not  less  than  105  percent  of  the 
prior  month's  lowest  class  price. 

(c)  On  or  before  the  17th  day  of  the 
month,  each  handler  shall  make 
payment  to  each  producer  the  balance 
due  for  all  milk  received  from  such 
producer  during  the  preceding  month  at 
not  less  than  the  uniform  price  for  such 
month,  subject  to  the  following 
adjustments: 
•        •        •        •        • 

(d)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which 
the  market  administrator  determines  is 
authorized  by  its  producer-members  to 
collect  payment  for  their  milk,  each 
handler,  on  or  before  the  second  day 
prior  to  the  date  on  which  the  payments 
are  otherwise  due  individual  producers. 
shall  pay  the  cooperative  association  for 
milk  received  during  the  month  from  the 
producer-members  of  such  association 
an  amount  equal  to  not  less  than  the 
total  amount  otherwise  due  such 
producer-members  as  determined 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section. 
•        •        •        •        • 

Proposal  No.  72 

Revise  the  first  sentence  of  !  1002.85 
Payments  to  the  producer-settlement 
fund  to  provide  for  an  advance  payment 
into  the  fund  as  follows: 


Section  1002.85    Payments  to  the 
producer-settlement  fund. 

On  the  first  day  of  each  month  each 
handler  shall  make  payment  to  the 
market  administrator  equal  to  50  percent 
of  the  handler's  prior  months  producer- 
settlement  fund  obligation:  and.  on  or 
before  the  2l8t  day  of  each  month  each 
handler  shall  make  final  payment  to  the 
market  administrator  of  the  difference,  if 
any.  between  what  was  paid  in  advance 
and  the  debit  balance  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to  {  1002.84.  •  •  ' 

Proposal  No.  73 

In  i  1004.73  Payments  to  producers 
and  to  cooperative  associations, 
redesignate  paragraphs  (a)(1),  (a)(2),  and 
(d)(2)  as  (a)(2).  (a)(3)  and  (d)(3)  and 
revise,  add  new  paragraphs  (a)(1)  and 
(d)(2).  and  revise  the  introductory  text  of 
paragraphs  (a)  and  (e)  and  paragraph 
(d)(1)  to  read  as  follows: 
Section  1004.73    Payments  to  producers 
and  to  cooperative  associations. 

(a)  Change  the  reference  to 
paragraphs  '•(a)(1)  and  (2)"  to  read 
paragraphs  "(aijl),  (2)  and  (3)". 

(1)  On  or  before  the  27th  day  of  the 
month  at  not  less  than  105  percent  of  the 
prior  month's  lowest  class  price  for  his 
deliveries  of  producer  milk  during  the 
first  10  days  of  the  month; 

(2)  On  or  before  the  7th  day  of  the 
month,  at  not  less  than  105  percent  of 
the  prior  month's  lowest  class  price  for 
his  deUveries  of  producer  milk  during 
the  11th  to  the  20th  day  of  the  preceding 
month:  and 

(3)  On  or  before  the  17th  day  of  the 
month  at  not  less  than  the  uniform  price 
for  base  milk  computed  pursuant  to 
$1004.61(b)  with  respect  to  base  milk 
received  from  such  producer  and  not 
less  than  the  uniform  price  for  excess 
milk  computed  pursuant  to  51004.61(b) 
for  excess  milk  received  from  such 
producer,  subject  to  the  following 
adjustments: 

(■)••• 

(ii)  Partial  payments  made  pursuant  to 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section; 

(d)  •  •  • 

(1)  Change  "15"  days  to  "10"  days. 

(2)  A  partial  payment  for  milk 
received  during  the  11th  to  the  20th  day 
of  the  preceding  month  at  the  rate 
specified  in  paragraph  (a)(2)  of  this 
section;  and 
■        •        •        ■        • 

(e)  Change  ■'(a)(2)"  to  "(a)(3)". 


Proposal  No.  74 

Revise  the  introductory  text  of 
]  1004.71  Payments  to  the  producer- 
settlement  fund  to  provide  for  an 
advance  payment  as  follows: 

Section  1004.71    Payments  to  the 
producer-settlement  fund. 

On  the  first  day  of  each  month  each 
handler  shall  make  payment  to  the 
market  administrator  equal  to  50  percent 
of  the  handler's  prior  months  producer- 
settlement  fund  obligation;  and.  on  or 
before  the  15th  day  of  each  month  the 
handler  shall  make  final  payment  to  the 
market  administrator  of  the  difference,  if 
any.  between  what  was  paid  in  advance 
and  the  amount  by  which  the  total 
amount  specified  in  paragraph  (a)  of  this 
section  exceeds  the  amounts  specified  in 
paragraph  (b)  of  this  section: 

Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrators  of  each 
of  the  aforesaid  marketing  orders  or 
from  the  Hearing  Clerk.  Room  1079. 
South  Building.  United  States 
Department  of  Agriculture.  Washington. 
DC  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  lime  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 
Marketing  Service 

Office  of  the  General  Counsel 

Dairy  Division.  Agricultural  Marketing 
Service  (Washington  Office  only) 

Office  of  the  Market  Administrator.  New 
England.  New  York-New  jersey  and 
Middle  Atlantic  Marketing  Areas 
Procedural  matters  are  not  subject  to 

the  above  prohibition  and  may  be 

discussed  at  any  time. 
Signed  at  Washington,  DC  on  September 

29.1988. 

|.  PiUick  Boyla. 

Administrator. 

IFR  Doc  88-22832  Filed  10-3-88:  8:45  «m| 
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Rural  Electrtficatton  AdmMstratlofi 
7  CFR  Part  1772 

I REA  Bulletins  345-150  e(  all 

Telephone  Standards  and 
Speciftcattons;  Construction  of  Direct 
Buried  Plant,  HEA  Form  515a,  et  al. 

ACCNCV:  Rural  Electrification 
Administration.  USDA. 
AcnOM:  Proposed  rules. 

SUMHADY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFT?  1772J7,  Incorporation  by 
Reference  of  Telephone  Standards  and 
Specifications  by  issuing  revised 
Bulletins:  345-15a  Specifications  and 
Drawings  for  Construction  of  Direct 
Buried  Plan,  REA  Form  515a:  345-151, 
Specifications  and  Drawings  for  Conduit 
and  Manhole  Construction.  REA  Form 
515c;  345-152,  Specifications  and 
Drawings  for  Underground  Cable 
Installation,  REA  Form  515d;  345-153, 
Specifications  and  Drawings  for  Pole 
Lines  and  Aerial  Cables.  REA  Form  SlSf; 
and  345-154,  Specifications  and 
Drawings  for  Service  Entrance  and 
Station  Protector  Installation.  REA  Form 
515g.  The  latest  revision  of  these 
specifications  was  September  1979. 
Since  thai  date,  significant  changes  have 
occurred  within  the  telephone  industry, 
including  changes  in  construction 
materials,  engineering  designs  and 
procedures,  testing  requirements  and 
construction  methods.  There  is  a  need  to 
revise  the  SIS  forms  to  incorporate  these 
changes  into  the  outside  plant 
specifications.  The  major  changes  are 
the  addition  of  new  construction  units 
for  (1)  buried  filled  fiber  optic  cable.  (2) 
aerial  filled  optic  cable.  (3)  aerial  filled 
cable.  (4)  fiber  optic  splicing.  (5)  airial. 
buried  and  underground  splice  closures 
and  organizers  for  fiber  optic  cables.  (6) 
network  interface  devices.  (7) 
handholes.  and  (8)  underground  fiber 
optic  cable.  See  the  Background  section 
of  Notice  for  a  more  detailed  lising  of 
changes.  These  actions  will  make  it 
possible  for  REA  telephone  borrowers  to 
continue  to  provide  their  subscribers 
with  the  most  modem  and  efficient 
telephone  service. 

DATE:  Public  comments  most  be  received 
by  REA  no  later  than  November  3. 1988. 

ADDRCSS:  Submit  written  comments  to 
William  W.  KeUy.  Director. 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
Room  2835,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-1500. 


Ckipies  of  these  documents  are 
available  upon  request  from  the  address 
indicated  above.  Interested  persons  are 
invited  to  submit  comments  on  these 
actions.  All  written  submjBsions  made 
pursuant  to  these  actions  will  be  made 
available  for  public  inspection  during 
regular  business  hours  al  the  above 
address. 

FOB  FURTHEn  INFORMA-nOtl  COtfTACT: 

Camett  C.  Adams.  Chief.  Outside  Plant 
Branch.  Telecommunications  Staff 
Division,  Rural  Electrification 
Administration.  Washington.  DC  20250- 
1500.  telephone  (202)  382-8887.  The  Draft 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
these  proposed  rules  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPIEMENTARV  INFORMA-HON:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C  901  et  seq.).  REA 
proposes  to  amend  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and  Specifications 
by  issuing  revised  Bulletins:  345-15a 
Specifications  and  Drawings  for 
Construction  of  Direct  Buried  Plant,  REA 
Form  515a:  345-151.  Specifications  and 
Drawings  for  Conduit  and  Manhole 
Construction.  REA  Form  515c:  345-152, 
Specifications  and  Drawings  for 
Underground  Cable  Installation,  REA 
Form  SlSd;  345-153.  Specifications  and 
Drawings  for  Pole  Lines  and  Aerial 
Cables,  REA  Form  515f:  and  345-154, 
Specifications  and  Drawings  for  Service 
Entrance  and  Station  Protector 
Installation,  REA  Form  SlSg.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  December  30. 1983. 

These  proposed  actions  have  been 
reviewed  in  accordance  with  Executive 
Order  12291,  Federal  Regulation.  These 
actions  will  not  (1)  have  an  annual 
effect  on  the  economy  of  SI 00  niillion  or 
more:  (2)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  (3)  result  in  significant  adverse 
effects  on  competition,  employment, 
investment  or  productivity,  innovation, 
or  on  the  ability  of  the  United  Stales- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
expori  markets  and,  therefore,  has  been 
determined  to  be  "not  major." 

These  actions  do  not  fall  within  the 
scope  of  the  Regulatory  FlexibiUty  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1989  (42  VS.C.  432  et  se<i.  |1976|)  and. 


therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  regulation  contains  no 
information  or  record  keeping 
requirement  which  requires  apprm'a! 
under  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3507  el  seq.) 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852.  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  Final  Rule  related  to 
Notice  to  7  CFR  Part  3015.  Subpart  V  (50 
FR  47034.  November  14. 1985).  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

REA  has  issued  a  series  of 
publications  entitled  "bulletins"  which 
serve  to  implement  the  policy, 
procedures  and  requirements  for 
adminstering  its  loan  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  the  bulletin 
scries.  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  with  REA  loan 
funds.  REA  is  proposing  to  review  REA 
Bulletins  345-lSa  345-151.  345-152,  345- 
153.  and  345-154.  These  specifications 
were  last  revised  in  September  1979. 
Since  that  time  there  have  been  many 
technical  changes  in 
telecommunications.  New  construction 
materials,  such  as  fiber  optic  cable, 
filled  aerial  cable,  and  network  interface 
devices,  have  been  introduced.  These 
new  materials  require  new  construction 
and  installation  specifications.  There 
have  also  been  changes  in  testing  and 
grounding  requirements  and 
construction  techniques.  Following  is  a 
list  of  the  mam  changes  in  each  of  the 
specifi  cations: 

1.  REA  Form  515a.  Specifications  and 
Drawings  for  Construction  of  Direct 
Buried  Plan: 

a.  Addition  of  larger  capacity  buried 
plant  pedestals  and  more  optional 
accessory  items  for  all  sizes  of 
pedestals. 

b.  Inclusion  of  an  extra-large  serving 
area  interface  cabinet  and  additional 
accessory  options  for  all  size  cabinets. 

c.  Elimination  of  the  BFCT.  Trenched 
Filled  Cable  and  Wire  Assembly  Unit. 
Proved  a  suffix  "T"  to  be  BFC  for 
identification  of  buried  filled  cable 
which  will  be  placed  at  the  specified 
depth  by  trenching  only. 

d.  Inclusion  of  suffix  "F'  to  the  BFC 
unit  for  identification  of  predesignated 
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buried  filled  cable  that  will  be  very 
difTicuIt  to  bury. 

e.  Provision  for  suffix  "HIC"  to  the 
BFC  unit  lo  indicate  screened  cable 
designated  for  TIC  carrier  systems. 

f.  Inclusion  of  assembly  units  for  the 
direct  burial  of  filled  fiber  optic  cable. 

g.  Inclusion  of  an  assembly  unit  for 
the  splicing  of  fiber  optic  cables. 

h.  Provisions  for  the  use  of  mini 
loading  coils. 

i.  Provisions  for  designating  diameter 
and  length  of  rod.  including  use  of  suffix 
"S"  lo  identify  sectional  ground  rods 
related  lo  housing  ground  assemblies. 

j.  Establishment  of  (a)  a  housing 
ground  assembly  unit.  BM2B,  for  the 
installation  of  a  bonding  connector 
bracket  within  an  existing  housing  and 
(b)  an  existing  facility  bonding  unit. 
BM2C  for  bonding  new  cables  in 
existing  facilities. 

k.  Clarification  of  ripping  unit,  BM76, 
lo  include  multiple  passes,  if  necessary 
lo  achieve  required  depth. 

1.  Provisions  for  a  suffix  "O"  to  the  HB 
unit  lo  identify  a  buried  splice  closure 
for  filled  fiber  optic  cable,  including  the 
fiber  organizer. 

m.  Clarification  of  the  definition  of  the 
HC-Cable  Splicing  Unit. 

n.  Elimination  of  the  use  of  a 
refraction  seismograph  in  determining 
the  soil  composition  for  burying  cable 
hy  plowing,  ripping,  and  trenching. 

2.  REA  Form  515c.  Specifications  and 
Drawings  for  Conduit  and  Manhole 
Construction: 

a.  Establishment  of  a  Section  UH — 
llandhole  Assembly  Unit  (Pedestrian 
Traffic  only). 

b.  Requirement  that  a  test  mandrel  be 
pulled  through  all  ducts  of  a  completed 
section  of  conduit  lo  ensure  proper 
alignment. 

c.  Provision  allowing  precasl 
manholes  and  collars  as  an  acceptable 
alternative  to  poured  manholes  and 
brick  collars. 

3.  REA  Form  515d,  Specifications  and 
Drawings  for  Underground  Cable 
Installation. 

a.  Clarincotion  of  the  definition  of  the 
HC-Cable  Splicing  Unit. 

b.  Establishment  of  a  Section  HO— 
Fiber  Optic  Splicing  Assembly  Units. 

c.  Combining  Sections  HU  and  HUF 
into  a  new  HU — Underground  Splice 
Closure  Assembly  Units  and  elimination 
in  the  new  HU  unit  of  the  distinction 
between  straight  and  straight-branch 
type  closures. 

d.  Provisions  under  the  new  HU  unit 
options,  which  are  identified  by  suffixes, 


for  a  filled  splice  closure,  a  filled  fiber 
optic  splice  closure  with  fiber  organizer 
and  a  pressurized  splice  closure. 

e.  Substitution  in  the  new  HU  unit  for 
sizing  purpose,  cable  pair  count  and 
gauge  in  place  of  cable  diameter  and 
closure  volume. 

f.  Provisions  for  suffixes  "H"  and 
"HIC"  in  Sections  U  and  UF  to  indicate 
screened  cables  for  Tl  and  TIC  carrier 
systems. 

g.  Provisions  for  the  use  of  mini 
loading  coils. 

h.  Establishment  of  a  Section  UO — 
Underground  Filled  Fiber  Optic  Cable 
Assembly  Unils. 

4.  REA  Form  515f,  Specifications  and 
Drawings  for  Construction  of  Pole  Lines 
and  Aerial  Cables: 

a.  Establishment  of  a  Section  CO — 
Aerial  Filled  Fiber  Optic  Cable 
Assembly  Units. 

b.  Establishment  of  a  Section  CW— 
Aerial  Filled  Cable  Assembly  Units. 

c.  Provision  for  suffix  "A"  in  Sections 
C,  CO,  and  CW  to  indicate  when 
aluminum-clad  steel  strand  will  be  used. 

d.  Provision  for  suffix  "HIC"  in 
Sections  C,  CF.  and  CVV  lo  indicate 
screened  cable  designated  for  TIC 
carrier  systems. 

e.  Deletion  of  Section  DW— Figure  8 
Distribution  Wire  Assembly  Units. 

f.  Provisions  for  broadening  the  types 
of  aerial  splice  closures  to  include  free- 
breathing,  nonfilled,  filled,  filled  type 
without  encapsulant.  pressurized,  and 
splice  closures  and  organizers  for  fiber 
optic  cables  including  the  deletion  of 
closures  for  Figure  8  distribution  wire. 

g.  Clarification  of  the  definition  of  the 
HO— Cable  Splicing  Unit. 

h.  Establishment  of  a  Seclion  HO — 
Fiber  Optic  Splicing  Assembly  Units. 

i.  Provisions  for  an  extra  large  serving 
area  interface  cabinet  and  additional 
accessory  options  for  all  size  cabinets. 

i.  Elimination  of  the  NPE.  Guy 
Assembly  Units  on  Existing  Poles. 
Provided  a  suffix  "N  '  under  the  PE  unit 
to  identify  guys  installed  on  existing 
poles. 

k.  Provisions,  under  PF,  for  plate  and 
screw  type  anchors. 

1.  Provisions  for  a  five-pair 
unprotected  terminal  block  and  mini 
loading  coils  in  the  PC  unit. 

m.  Deletion  of  assembly  units  PG5-1, 
PG17-1,  PG17-3,  PG33-1,  and  PG33-3  for 
Figure  8  distribution  wire. 

n.  Deletion  of  assembly  units  PM30- 
26, 51.  and  101,  and  PM52-2  from  Seclion 
PM — Ground  and  Miscellaneous 
Assembly  Unit*. 


5.  REA  Form  515g.  Specifications  and 
Drawings  for  Service  Entrance  and 
Station  Protector  Installation: 

a.  Clarification  of  the  measurement  of 
the  BM71— Rock  Excavating  Unit,  by 
adding  after  the  word  trenching,  the 
words  blasting,  sawing,  etc. 

b.  Establishment  of  a  Section  MI — 
Network  Interface  Assembly  Unils. 
Provisions  under  the  NI  unit  for 
numerous  options,  each  being  identified 
by  a  suffix,  to  indicate  the  many 
variaUons  that  the  assembly  unit  may 
take. 

c.  Provision  for  suffix  "G"  under 
Seclion  P— Protector  Assembly  Units,  lo 
indicate  thai  gas  tube  type  station 
protectors  are  to  be  furnished. 

d.  Deletion  of  assembly  units  Pl-9. 
P1-9F2,  P1-9F8.  Pl-10.  P1-10F2  and  Pl- 
10F6  from  Section  P— Protector 
Assembly  Units. 

e.  Deletion  of  assembly  unit  PM3  from 
Section  PM — Ground  and  Miscellaneous 
Assembly  Unils. 

f.  Deletion  of.  under  Section  SE — 
Service  Entrance  Assembly  Unit,  the 
requirement  whereby  a  drop  exceeding 
300  feet  is  charged  as  300  feel  lo  SE  and 
the  remaining  distance  as  a  buried  filled 
cable  unit. 

These  additions  and  changes  need  lo 
be  included  in  the  REA  spcifications  so 
that  telephone  borrowers  can  continue 
lo  provide  their  subscribers  with  the 
most  up-to-date  and  efficient  telephone 
service. 
List  of  Subjects  in  7  CFR  Part  1772 

Loan  programs — communications. 
Telecommunications.  Telephone. 

In  view  of  the  above,  REA  is 
proposing  to  amend  7  CFR  Part  1772  by 
issuing  revised  Bulletins  34S-150.  345- 
151.  345-152.  345-153.  and  345-154. 

PART  1772-(  AMENDED! 

1.  The  authority  cited  for  Part  1772  is 
revised  to  read  as  follows,  and  all 
authorities  following  the  sections  are 
removed. 

Authority:  7  U.S.C.  901  el  seg..  7  U.S.C  1021 
etseg. 

2.  The  table  in  i  1772.97  would  be 
amended  by  revising  the  entries  for 
Bulletins  345-150.  345-151,  345-152.  345- 
153.  and  345-154  lo  read  as  follows: 

J  177J.97    Incorporation  by  Rel«r»nc«  ot 
T*t*plK>n«  Standards  and  SpecWcatlona. 


345-150 Fonn  SlSa  — 

345-151 Form  51SC 

34S-15Z. Fonn  SlSd  — . 


.  REA  Specifications  and  Drawings  for  Conslrucilon  of  Direcl  Buried  Plant 
.  REA  Specificaliona  and  Drawings  for  Conduit  and  Manhole  Construction. 
.  REA  Specifications  and  Dravrings  for  Underground  Cable  Installation. 
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345-1S3 FormSlSf... 

34S-154 „  Form  51Sg... 


.  REA  Specifications  and  Drawings  for  Con:^truction  of  Me  Lines  and  Aerial  Cables. 

.  REA  Specincations  and  Drawings  for  Service  Entrjnce  and  Station  Protection  Installatu 


Dated:  September  28. 1988. 
lack  Van  Mark, 

Acting  Administrator 

IFR  Doc.  88-22831  Filed  10-3-88:  8:45  atn] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IReleaaa  No.  34-26138,  File  No.  S7-11-88) 

Registration  Requirements  for  Foreign 
Broker-Dealer* 

AOENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule;  publication  of 

comment  letter. 

SUMMARY:  The  Commission  is 
publishing  a  comment  lelter  presenting 
an  alternative  formulation  of  proposed 
Securities  Exchange  Act  Rule  15a-6, 
which  the  Commission  received  from  a 
committee  of  the  American  Bar 
Association  ("ABA")  in  response  to  the 
Commission's  earlier  request  for 
comments  on  the  proposed  rule  in 
Securities  Exchange  Act  Release  No. 
2S801  (June  14. 1988].  The  Commission  is 
taking  this  step  so  thai  interested 
persons  will  have  an  opportunity  to 
comment  on  this  alternative  formulation 
of  the  proposed  rule. 
date:  Comments  must  be  received  on  or 
before  October  31, 1988. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  {onalhan  C. 
Kalz,  Secretary,  Securities  and 
Exchange  Commission.  Room  6184,  450 
Fifth  Street  NW..  Mail  Stop  6-9. 
Washington,  DC  20549.  and  should  refer 
lo  File  No.  S7-ll-a8.  All  comment  letters 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  LD.  Colby.  Chief  Counsel,  (202) 
272-2844,  on  John  Polanin,  Jr..  Attorney. 
(202)  272-2848.  Office  of  Legal  Policy, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Mail  Slop  5-1, 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  recently  published  for 
comment  proposed  Rule  15a-6  under  the 
Securities  Exchange  Act  of  1934 


("Exchange  Act"),  '  which  would 
exempt  from  the  broker-dealer 
registration  requirements  of  section 
15(a)  of  the  Exchange  Act  '  foreign 
entities  that  deal  with  specified  U.S. 
institutional  investors  under  certain 
limited  conditions."  In  response  to  the 
Commission's  request  for  comments,  the 
Committee  on  Federal  Regulation  of 
Securities  of  the  Section  of  Business 
Law  of  the  ABA  submitted  a  comment 
letter  including  an  alternative 
formulation  of  proposed  Rule  15a-6.' 
This  formulation  generally  reflects  in  the 
proposed  rule  the  staff  interpretive 
positions  on  which  the  Commission  had 
requested  comment  when  proposing  the 
rule.'. 

The  Commission  beUeves  that  the 
AfiA's  alternative  proposed  rule 
deserves  serious  consideration. 
Accordingly,  the  Commission  has 
determined  lo  publish  the  ABA's 
proposal  for  public  comment  Comments 
are  requested  lo  be  submitted  by 
October  31, 1988.  when  the  comment 
period  for  proposed  Rule  15a-8  will 
expire.  The  full  text  of  the  ABA's 
comment  lelter.  including  the  alternative 
formulation  of  proposed  Rule  15a-6.  is 
set  forth  below.* 
September  14. 1988. 
Mr.  Jonathan  G.  Katz, 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549. 
Re:  Pile  No.  S7-11-88 

Dear  Mr.  Kalz:  This  is  in  response  to  the 
Commission's  request  for  comments  on 
proposed  Rule  15a-6.  contained  in  Release 
No.  25801  under  the  Securities  Exchange  Act 
of  1934  (the  "Release'l.  The  Release  relates 
generally  to  certam  exclusions  from 
registration  for  foreign  broker-dealers. 

This  letter  and  its  enclosure  have  been 
prepared  by  members  of  the  Subcommittees 
on  Broker-Dealer  Matters  and  International 


*  15  U5.C.  78a-7Bi)- 
■  15  U5.C  78u(a) 

'  Securities  Exchange  Acl  Release  No.  25an  (June 
14. 1988).  53  m  2»45  CProposing  Release"). 

*  Letter  from  Jotin  M.  Liftin,  Committee  on  Federal 
Regulation  of  Secunlies.  Section  ol  Business  Law. 
ABA.  lo  Jonathan  C  Kati,  Secrelarv.  SEC  (Sept.  14. 
19Se|. 

'  See  Proposing  Release.  Part  111 

*  When  the  Commission  propoaed  Rule  150-6.  the 
Chairman,  pursuant  10  the  Regulatory  Flexibility 
Act.  5  use  605(b).  certified  that  the  proposed  rule, 
tl  adopled.  would  not  have  a  signiricani  economic 
impact  on  a  substantial  number  of  small  enlilics. 
See  Proposing  Releaiie.  Pari  VI  The  Commission 
lakes  the  same  position  with  respect  to  the  ABA's 
alternative  forTnulalion  of  the  proposed  rule,  for  the 
reasons  already  staled  in  the  Proposing  Release  /(/. 


Matters,  both  Subcommittees  being  piirl  nf 
the  Committee  on  Federal  Regulation  of 
Securities,  which  in  turn  is  part  of  the  Seijion 
of  Business  Law  of  the  American  Bar 
Association  (the  "Association").  A  draft  of 
the  enclosure  was  circulated  for  comment 
among  memticrs  of  the  Subcommittees  end 
certain  members  of  the  Committee,  and  the 
approach  embodied  therein  has  received  Ihe 
general  concurrence  of  the  majority  of  those 
who  responded  lo  Ihe  draft.  Neither  this  letter 
nor  its  enclosure,  however,  represents  the 
official  view  of  Ihe  Association,  the  Section 
or  Ihe  Committee,  nor  does  it  necesaariK 
reflect  Ihe  views  of  all  Ihe  members  who 
have  seen  it. 

After  reviewing  proposed  Rule  15a.e.  we 
have  concluded  that  it  would  he  more 
efficient  and  practical  if  the  various 
exclusions  from  registration  for  foreign 
broker-dealors  catalogued  in  the  Release 
were  embodied  in  the  rule  itself  rather  thiin 
in  a  series  of  no-action  and  interpretive 
letters.  Among  other  things,  such  a 
"codification"  would  spell  out  dearly  in  one 
place  Ihe  ground  rules  lo  which  foreign 
broker-dealers  are  subject.  While  some  have 
suggested  that  placing  all  exclusions  in  a  rule 
could  make  it  more  difficult  lo  secure  future 
interpretive  relief  as  new  fact  patterns 
emerge,  on  balance  we  believe  the  expandi-.ij 
rule  approach  is  more  consistent  with  orderly 
development  of  the  law  in  this  area. 
Accordingly,  we  have  drafted  an  expanded 
version  of  proposed  Rule  15a.8  that  would 
incorporate  most  of  the  exclusions  currently 
contained  in  the  letters. 

Based  on  informal  discussion  of  this 
approach  with  members  of  the  Commission's 
staff,  we  thought  it  desirable  to  submit  the 
draft  formally  with  the  request  that  the 
Commission  publish  it  for  commenL 
Publication  will  give  interested  parties  an 
opportunity  to  analyze  our  approach  as  an 
alternative  to  that  set  forth  in  the  Release. 

There  are  some  additional  substantive 
exclusions  that  we  believe  should  he 
contained  in  any  rule  the  Commission  may 
adopt  on  this  subject,  but  we  have  omitted 
them  from  the  current  proposal,  at  the  sLiffs 
suggestion,  in  an  attempt  to  render  the 
suggested  approach  more  substantively 
neutral.  Our  suggestions  in  this  regard  will  be 
contained  in  a  comment  letter  lo  be 
submitted  prior  lo  the  end  of  the  comment 
period. 

We  request  that  the  Commission  publish 
the  enclosed  version  of  proposed  Rule  15a.« 
as  an  alternative  to  Ihe  version  of  the 
proposed  rule  promulgated  in  the  Release. 

Sincerely. 
John  M.  Liftin. 

For  the  drafting  commillee: 

George  J.  Forsyth 

Guy  P.  Lander 

John  M.  Liftin 

William  J.  Williams,  Jr. 

cc:  Chairman  David  S.  Ruder 
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Commissioner  Charles  C.  Cox 

Commissioner  Edward  H.  Fleischmjin 

CommlMloner  Joseph  A.  Gnindrest 

Richard  G.  Kethcum,  Director.  Division  of 

Market  Regulalton 

Robert  L  D.  Colby.  Chief  CouiuwL 

Division  of  Market  Regulation 

Larry  E.  Bergmann.  Associate  Direclor. 

Division  of  Market  Regulation 

REGISTRATION  OF  BROKERS  AND 
DEALERS 

§  240.  I5a-6— Certain  Foreign  Broken  and 
Dealers^ 

(a)  A  foreign  broker  or  dealer  i»  not  subiect 
to  the  registration  requirements  of  Section 
15(a)(llorl5B(8ltllof  the  Act 'by  reason  of 
its: 

(1)  effecting  transactions  in  securities  with. 
or  inducing  or  attempting  to  induce  the 
purchase  or  sale  of  securities  by: 

(i)  U.S.  brokers  and  dealers,  whether  acting 
as  principal  for  their  own  account  or  as  agent 
for  others; 

(ii)  the  African  Development  Bank,  the 
Asian  Development  Bank,  the  Inter-American 
Development  Bank,  the  International  Bank 
for  Reconstruction  and  Development  the 
Iniemalional  Monetary  Fund,  the  United 
Nations  and  their  agencies,  afTiUates  and 
pension  funds; 

(tiij  any  agency  or  branch  of  a  U.S.  person 
located  outside  the  United  Stales  that 
operates  for  valid  business  reasons: 

(iv)  U.S.  aiizens  resident  outside  the 
United  States,  provided  that  the  foreign 
broker  or  dealer  docs  not  direct  its  selling 
efforts  toward  identifiable  groups  of  U-S. 
citizens  resident  abroad: 

(v)  foreign  persoru  temporarily  present  in 
the  United  Slates  with  whom  the  foreign 
broker  or  dealer  had  a  bona  Tide  pre-existing 
relationship:  and 

(vi)  subiect  to  compliance  with  the 
requirements  of  paragraph  (b).  VS. 
institutional  investors;  and 

(2)  execution  of  transactions  in  securities 
fur  customers  who  have  not  been  solicited  by 
the  foreign  broker  or  dealer,  and 

(3)  provision  of  research  reports  to  U.S. 
investors,  provided  that  the  research  reports 
are  distributed  to  US.  investors  by  or  on 
behalf  of  a  U.S.  broker  or  dealer,  the  U.S. 
broker  or  dealer  states  in  writing  prominently 
on  the  research  report  that  it  has  accepted 
responsibility  for  the  content  of  the  research 
report,  the  research  report  prominently 
indicates  thai  any  U.S.  person  wishing  to 
effect  transactions  in  any  security  discussed 
therein  should  do  so  with  the  U.S.  broker  or 
dealer,  and  transactions  in  the  securities 
discussed  (herein  are  effected  with  or  through 
the  U.S.  broker  or  dealer  and  no!  with  the 
foreign  broker  or  dealer. 

(b|  A  foreign  broker  or  dealer  may  induce 
or  attempt  to  induce  the  purchase  or  sale  of 


■  Accompanylnf  Release  would  state  Ihat  to  a 
very  large  extent  Rule  codifies  prior  SIsfT 
interpret  stions  as  to  activiUM  not  requiring 
n*gi»lralicHi  as  6  broker  or  dealer. 

*  ConsiderBllon  thould  be  given  la  the  adoption 
by  the  Secretary  of  (he  Treasury  of  •  simitar 
eiLemptiun.  to  (he  extent  releveni.  from  tbe 
n!gtslr»tion  provisions  of  Section  ISQaMll  of  tbe 
Acl. 


securities  by  U.S  institutional  investors, 
provided  that 
(1)  (he  foreign  broker  or  dealer 
(i)  effects  the  transaction  with  the  US. 
institutional  investor  through  a  U.S.  broker  or 
dealer  in  the  manner  contemplated  by  clause 
[3]  below;  and 

(ii)  provides  the  Commission  (upon  request 
or.  if  applicable,  pursuant  to  agreements 
reached  between  any  foreign  jurisdiction  or 
any  foreign  securities  authority  and  the 
Commission  or  the  US.  Ckivenunent)  with 
any  infonnation.  documents  or  records  within 
the  possession,  custody  or  control  of  the 
foreign  broker  or  dealer,  any  testimony  of 
foreign  associated  persons,  and  any 
assistance  in  taking  the  evidence  of  other 
persons,  wheresoever  located,  that  the 
Commission  requests  and  that  directly  or 
indirectly  relates  (o  transactions  covered  by 
oaragraph  (b)  of  this  section  with  a  U.S. 
institutional  investor  or  with  the  VS.  broker 
or  dealer  that  executes  the  transactions: 

(2)  the  foreign  associated  person  of  the 
foreign  broker  or  dealer  effecting  the 
transaction  with  the  U.S.  institutional 
investor 

(i)  does  so  entirely  from  outside  the  United 
States;  and 

(ii)  is  not  subfect  to  ■  statutory 
disqualification  specified  in  Section  3(a)(39) 
of  the  Acl  or  been  found  to  have  violated  any 
substantially  equivalent  foreign  statute  or 
regulation:  and 

(3)  the  U.S.  broker  or  dealer  through  which 
the  transaction  with  the  U.S.  Institutional 
investor  is  effected: 

(i)  is  responsible  for 

(A)  issuing  all  required  confirmations  and 
statements  to  the  U.S.  institutional  investor 

(B)  as  between  (he  foreign  broker  or  dealer 
and  the  U.S.  broker  or  dealer,  extending  or 
arranging  for  the  extension  of  any  credit  to 
the  U.S.  institutional  investor  in  connection 
with  the  purchase  of  the  securities; 

(C)  maintaining  required  books  and  records 
relating  to  (he  transactions,  including  those 
required  by  Rules  17a-3  and  17a-4  under  the 
Act  (17  CFR  240.17a-3  and  17a-4);  and 

(D)  receiving,  delivering  and  safeguarding 
funds  and  securities  on  behalf  of  the  VS 
institutional  investor  in  compliance  with  Rule 
15c3-3  under  the  Act  (17  CFR  240.l5c3-3): 

(ii)  participates  through  an  associated 
person  in  all  oral  communications  between 
the  foreign  associated  person  and  the  U.S. 
institutional  investor,  unless  (he  VS. 
institutional  investor  has,  or  has  under 
management  total  assets  in  excess  of  $100 
million: 

(iii)  has  obtained  from  the  foreign  broker  or 
dealer  with  respect  to  the  foreign  associated 
person,  the  informnation  specified  in  Rule 
17a-3(a)(12)  under  the  Act  (17  CFR  24ai7a- 
3(a)(12)):  provided  that  the  information 
required  by  paragraph  (a)(12)(d)  of  such  Rule 
shall  include  sanctions  imposed  by  foreign 
securities  authorities,  exchanges  or 
associations. 

(iv)  has  obtained  from  (he  foreign  broker  or 
dealer  and  such  foreign  associated  person 
written  consent  (o  service  of  process  for  any 
civil  action  brought  by  or  proceeding  before 
the  C:ommission  or  a  8elf-regula[0Ty 
organization  (as  defined  in  Section  3(a](2e]  of 
the  Act)  relating  to  transactions  covered  by 


paragraph  (b)  of  this  section,  slating  that 
process  may  be  served  on  (he  U.S.  broker  or 
dealer  as  provided  on  the  U.S.  broker  or 
dealer's  current  Form  BD:  and 

(v)  maintains  a  wri(ten  record  of  the 
information  and  consents  required  by 
paragraphs  (b)(3)  (iii)  and  (iv)  of  this  section, 
and  all  records  in  connection  with  trading 
activities  of  the  US.  institutional  investor 
involving  the  foreign  broker  or  dealer 
conducted  pursuant  to  paragraph  fb)  of  this 
section,  in  an  office  of  the  VS.  broker  or 
dealer  located  in  the  United  Stales,  and 
makes  such  records  available  to  the 
Commission  upon  request. 

(c)  When  used  in  this  Rule. 

(1)  the  term  'family  of  investment 
companies"  shall  mean: 

(i)  except  for  insurance  company  separate 
accounts,  any  two  or  more  separalely 
registered  investment  companies  under  the 
Investment  Company  Act  of  1940  that  share 
the  same  investment  adviser  or  principal 
underwriter  and  hold  themselves  out  to 
investors  as  related  companies  for  purposes 
of  investment  and  investor  services:  and 

(ii]  with  respect  to  insurance  company 
separate  accounts,  any  two  or  more 
separately  registered  separate  accounts 
under  the  Investment  Company  Acl  of  1940 
that  share  the  same  investment  adviser  or 
principal  underwriter  and  function  under 
operational  or  accounting  or  control  s>'s(ems 
thai  are  substantially  similar 

(2)  the  lerm  "foreign  associated  person" 
shall  mean  any  nalural  person  resident 
outside  the  Untied  Stales  who  is  an 
associated  person,  as  defined  in  Section 
3(a|(18)  of  the  Act.  of  the  foreign  broker  or 
dealer  and  who  participates  in  the 
solicitation  of  a  US.  institutional  investor 
pursuant  to  paragraph  (b)  of  this  section. 

(3)  the  lerm  "foreign  broker  or  dealer"  shall 
moan  any  non-US.  resident  enUty  (including 
any  VS.  entity  engaged  in  business  as  a 
broker  or  dealer  entirely  outside  the  United 
S(a(os  excep(  as  otherwise  permitted  by  this 
section)  that  is  neither  an  office  nor  a  branch 
of  a  US.  broker  or  dealer,  whose  securidcs 
activities,  if  conducted  in  the  United  States, 
would  be  described  by  the  definition  of 
"broker"  or  "dealer"  in  Sections  3(a)(41  and 
3(a)(5]ofthe  Acl. 

(4)  the  term  "US.  broker  or  dealer"  shall 
mean  (i)  any  broker  or  dealer  registered  with 
the  Commission  pursuant  to  Section  15(b)  (for 
the  purpose  of  transactions  in  all  securities). 
Section  15(bl  or  15B(aK2)  (for  the  purpose  of 
transactions  in  municipal  securities)  and 
Section  15(b)  or  15C(a)(2)  (for  the  purpoae  of 
transactions  in  government  securities)  of  the 
Act  and  (ii)  for  the  purpose  of  paragraph 
(a)(l)(i)  but  not  paragraph  (b)  of  this  sec(ion. 
any  bank  acting  in  a  bn)ker  or  dealer 
capacity  (including  acting  as  a  municipal  or 
grovemment  secunties  broker  or  dealer). 

(5)  the  term  "U.S.  institutional  investor" 
shall  mean  a  person  (hat  is: 

(i)  an  investment  company  registered  with 
the  Commission  under  Section  B  of  the 
Investment  Company  Acl  of  1940  (for 
purposes  of  delennining  whether  such  an 
Investment  company  has  total  assets  in 
excess  of  SlOO  million,  the  mvestmeni 
company  may  include  the  assets  of  other 
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members  of  the  investment  company's 
"family"): 

(ii)  an  investmen(  adviser  registered  with 
the  Commission  under  Section  203  of  the 
Investment  Advisers  Act  of  1940:  or 

(iii)  an  accredited  investor,  as  defined  in  17 
CFRZ30.501(a)(l),(2).(3)or(7). 

the  term  "United  Stales"  shall  mean  (he 
United  States  of  America  (including  the 
States  and  the  District  of  Columbia),  its 
territories,  its  possessions  and  other  areas 
subject  to  its  jurisdiction. 

By  the  Commission, 
jooathan  G.  Katx. 
Secretary. 

September  30, 1968. 
(FR  Doc  8ft-22976  Filed  10-3-68;  8:45  am) 
BIUJMO  CODE  MIO-OI-M 


FEDCRAL  MARPHME  COMMISSION 

46  CFR  Part  580 

(Docket  No.  BS-19] 

Effective  Date  of  Tariff  Changes 

agency:  Federal  Maritime  Commission. 

action:  Proposed  rule;  EnJargement  of 
time  to  comment. 

summary:  The  Commission  initiated  this 
proposed  rulemaking  by  Federal 
Register  Notice  of  August  30. 1988  (53  FR 
331S3).  and  established  October  14. 1988. 
as  the  date  comments  were  due.  Counstfl 
for  the  South  Europe/U.S.A.  Freight 
Conference  ("SEUSA")  has  filed  a 
request  to  extend  the  time  for  filing 
comments  imtil  November  1. 1988.  In 
support  of  the  request,  it  ia  slated  that 
SEUSA  members  will  not  be  able  to 
meet  as  a  group  until  the  end  of  October 
and  therefore  will  not  have  an 
opportunity  to  discuss  the  proposed  rule 
collectively  until  that  time.  Therefore, 
for  good  cause  shown,  the  request  for  an 
enlargement  of  time  is  granted. 

DATE:  Comments  due  on  or  before 
November  1, 1988. 

AOORESS:  Comments  (Original  and 
fifteen  (15)  copies)  to:  Joseph  C.  Polking. 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington,  DC  20573. 

FOR  FURTHEA  INFORMA-HON  CONTACT: 

Robert  G.  Drew.  Director.  Bureau  of 
Domestic  Regulation,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573,  (202  523-5796. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc  88-22753  Filed  10-3-68:  8:45  am) 
•HUNO  COOC  S7M-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Findings  on 
Petitions  To  Ust  the  Oklahoma 
Salamander.  Eleven  New  Mexico 
Mollusks,  and  Four  Puerto  Rican 
Waterbtrds. 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  fmdings  on  petitions. 

summary:  The  Service  announces  four 
12-month  petition  findings  for  petitions 
to  amend  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  For 
petitions  to  list  the  Oklahoma 
salamander,  ten  New  Mexico  mollusks, 
the  white-cheeked  pintail  in  Puerto  Rico, 
and  three  other  waterbirds  in  Puerto 
Rico  the  actions  requested  have  been 
determined  to  be  warranted  but 
precluded  by  other  actions  to  amend  the 
lists.  For  the  New  Mexico  ramshom 
snail  (Pecosorbis  konsasensis)  listing 
has  been  determined  to  be  not 
warranted  on  the  basis  of  a  recently 
completed  status  survey. 
DATES:  The  findings  reported  in  this 
notice  were  made  during  the  period  from 
November  1987  to  May  1988.  Comments 
and  infonnation  may  be  submitted  until 
further  notice. 

ADDRESSES:  Information,  comments,  or 
questions  regarding  the  petition  findings 
for  the  Oklahoma  salamander  and  the 
New  Mexico  mollusks  may  be  submitted 
to  the  Endangered  Species  Division,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103 
(telephone  505/766-3972.  FTS  474-3972). 
Information,  comments,  or  questions 
regaixiing  the  petition  findings  for  the 
Puerto  Rican  waterbirds  may  be 
submitted  to  the  Caribbean  Field  Office, 
P.O.  Box  491,  Boqueron.  Puerto  Rico 
00622  (telephone  809/851-7297).  The 
petitions,  findings,  supporting  data,  and 
comments  are  available  for  public 
inspection,  by  appointment,  during 
normal  busine.ss  hours  at  the  addresses 
listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Steve  Chambers  at  the  Albuquerque 
Regional  Office  or  Hilda  Diaz-Soltero  at 
the  Caribbean  Field  Office  (telephone 
numbers  ai%  listed  above  under 

"ADDRESSES"). 

SUPPtEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C,  1531  et  seq.),  requires  that,  for 


any  petition  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  contains  substantial 
scientific  or  commercial  information,  the 
U.S.  Fish  and  Wildlife  Service  (Ser\ice) 
should  make  a  finding  within  12  months 
of  the  date  of  receipt  of  the  petition  on 
whether  the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted,  but  precluded  from 
immediate  proposal  by  other  pendinR 
proposals.  Section  4(b)(3)(C)  requires 
that  petitions  for  which  the  action 
requested  is  found  to  be  "warranted  but 
precluded  by  other  actions  to  amend  the 
lists"  should  be  treated  as  though 
resubmitted  on  the  date  of  such  finding. 
i.e.  requiring  a  subsequent  finding  to  be 
made  within  12  months.  Such  12-month 
findings  are  to  be  pubhshed  promptly  in 
the  FcKleral  Register. 

A  petition  from  Mr.  Tom  R.  Johnson 
representing  the  Missouri  Department  of 
Conservation  was  dated  March  10, 1986, 
and  received  by  the  Service  on  March 
19. 198a  It  requested  the  Service  to  hst 
the  Oklahoma  salamander.  Eurycea 
tynerensis,  as  a  threatened  species. 
Status  review  for  the  Oklahoma 
salamander  had  already  been  initiaird 
by  a  notice  of  review  published 
September  18. 1985  (50  FR  37958).  The 
petition  cited  a  status  survey  conducted 
in  Missouri,  and  provided  some 
additional  observations  about 
distribution  and  status  in  Arkansas  and 
Oklahoma  in  support  of  the  action 
requested.  A  90-day  determination  ihat 
the  action  requested  may  be  warranted 
was  reported  in  the  Federal  Register  for 
January  21. 1987  (52  FR  2240).  A  12- 
month  finding  that  the  action  was 
considered  warranted  but  precluded  by 
other  listing  activity  was  made  in  19&7 
and  reported  in  the  Federal  Register  fnr 
July  7. 1988  (53  FR  25511). 

The  information  available  concerning 
the  Oklahoma  salamander  was 
reviewed  again  by  the  Service  in  March 
1988.  On  the  basis  of  the  best  scientific 
and  commercial  information  presently 
available,  the  Service  has  determined 
that  the  action  requested  by  this 
petitioner  is  warranted  but  precluded  by 
other  actions  to  amend  the  lists.  Sun  eys 
by  the  Arkanr^as  Heritage  Program  huve 
failed  to  reveal  the  occurrence  of  the 
salamander  from  at  least  two  sites 
where  it  formerly  occurred  in  Arkansas. 
Uncertainties  remain  in  the  data  from 
Oklahoma.  A  study  projected  for 
completion  in  late  1988  is  being 
conducted  in  Oklahoma  to  examine  the 
status  and  habitat  needs  of  this 
salamander.  Listing  priority  for  this 
species  remains  low  because  of  the 
existence  of  many  higher  priority 
species. 
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A  petition  dated  November  20. 1985. 
from  Mr.  Harold  F.  Olson.  Director  of 
the  New  Mexico  Department  of  Game 
and  Fish,  was  received  by  the  Service 
on  November  22, 1985.  It  requested  the 
Service  to  add  the  following  eleven  laxa 
of  New  Mexico  mollusks  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

(1)  Socorro  spring  snail  (Fontelicella 
neomexJcanaJ 

(2)  Chupadera  spring  snail  (Fontelicella 
sp.) 

(3)  Roswell  spring  snaU  (Fontelicella 
sp.) 

(4)  Alamosa  spring  snail  Tryonia  sp.) 

(5)  Pecos  assiminea  snail  Assiminea  sp.) 

(6)  Gila  spring  snail  (Fontelicella  sp.) 

(7)  New  Mexico  hot  spring  snail 
(Fontelicella  sp.) 

(8)  Pecos  spring  snail  (Fontelicella  sp  ) 

(9)  Roster's  spring  snail  Tryonia  sp.) 

(10)  New  Mexico  Ramshom  snail 
Pecosorbis  kansasensis) 

(111  Sangre  de  Crislo  pea-clam 
(Pesidiam  sp.) 

The  Service  determined  thai  the 
petition  presented  substantial 
information  that  the  requested  action 
may  be  warranted,  and  reported  the  90- 
day  finding  in  the  Federal  Register  for 
August  20,  1986  (51  FR  29671).  That 
publication  initiated  formal  status 
review  for  the  last  six  species  listed 
above,  the  first  five  having  been 
subjects  of  the  Service's  earlier 
comprehensive  invertebrate  notice  of 
review  on  May  22. 1984  (49  FR  21664).  A 
12month  finding  concluded  that  the 
action  requested  was  warranted  but 
precluded,  and  was  reported  in  the 
Federal  Register  on  luly  1, 1987  (52  FR 
24485) 

The  Service  has  continued  to  review 
the  status  of  these  species  and  new 
information  has  become  available.  The 
action  requested  by  this  petitioner  now 
appears  to  be  warranted  for  all  of  the 
species  except  one,  but  precluded  by 
work  on  other  species  having  higher 
priority  for  listing.  The  exception  is  the 
New  Mexico  ramshom  snail  (Pecosorbis 
kansasensis}.  shown  in  a  recently 
completed  status  survey  to  be  more 
abundant  than  originally  believed.  The 
action  requested  by  this  petitioner  in 
respect  to  the  New  Mexico  ramshom 
snail  has  been  determined  to  be  not 
warranted.  According  to  the  best 
scientific  information  available,  the 
action  requested  by  this  petitioner  has 
been  determined  to  be  warranted  for  the 
other  ten  of  the  species  mentioned  but 
precluded  by  work  on  species  having 
higher  priority  for  listing. 

The  third  petition  was  contained  in  a 
memorandum  from  the  refuge  staff  of 
Caribbean  Islands  National  Wildlife 
Refuge.  It  was  dated  November  21. 1985. 


and  was  accepted  for  consideration  on 
November  22. 1985.  It  requested  that  the 
Puerto  Rican  population  of  the  while- 
cheeked  pintail,  Anos  bahamensis,  be 
added  to  the  List  of  Endangered  and 
Threatened  Wildlife.  The  petition 
contained  documentation  of  a  serious 
island-wide  decline  in  this  species  In 
Puerto  Rico  since  the  1950s,  from  a 
former  condition  of  being  one  of  the 
most  abundant  waterfowl  there.  Habitat 
losses  and  illegal  taking  were  suggested 
as  causes  for  ibe  decline.  The  Service 
found  at  90  days  that  the  petition 
presented  substantial  information  that 
the  requested  action  may  be  warranted, 
and  the  finding  was  reported  in  the 
Federal  Register  for  August  20. 1986  (51 
FR  29671).  That  publication  also 
initiated  formal  status  review  for  the 
white-cheeked  pintail.  A  12-raonth 
finding  for  this  species  determined  thai 
the  action  requested  was  warranted  but 
precluded,  and  was  reported  in  the 
Federal  Register  on  July  1, 1987  (52  FR 
24485). 

Review  of  the  available  evidence  by 
Service  biologists  continues  to  indicate 
that  listing  of  this  species  is  warranted. 
but  precluded  by  work  on  species 
having  higher  priority  for  listing.  The 
status  of  this  duck  is  generally 
comparable  to  that  of  the  three  other 
waterfowl  species  now  under  petition 
for  Federal  listing  from  the  Puerto  Rican 
Department  of  Natural  Resources  (see 
next  petition  finding  below).  The  action 
requested  by  this  pelilion  for  the  white- 
cheeked  pintail  has  been  determined  to 
be  warranted  according  to  the  best 
information  available,  but  precluded  by 
work  on  other  species  having  higher 
priority  for  listing. 

In  a  fourth  petition,  dated  December 
27. 1984,  and  received  January  3, 1985, 
the  Service  was  requested  by  the 
Department  of  Natural  Resources  of  the 
Commonwealth  of  Puerto  Rico  to  list  the 
Puerto  Rican  populations  of  the 
following  three  species  of  water  birds: 
Caribbean  coot,  Fulica  caribea 
Ruddy  duck.  Oxyura  jamaicensis 
West  Indian  whistling  duck. 
Dendrocygna  arborea. 
All  three  of  the  above  waterbird 
species  have  declined  significantly  in 
Puerto  Rico,  but  information  on  their 
status  throughoul  the  rest  of  their 
respective  ranges  and  the  relationships 
between  various  island  stocks  is  still 
sketchy.  An  administrative  finding  that 
the  action  requested  may  be  warranted 
was  announced  in  a  Federal  Reguter 
notice  published  on  July  5, 1985  (50  FR 
27637).  SubsequenI  12-month  findings 
that  the  requested  action  was  warranted 
but  precluded  by  work  on  other  species 
having  higher  priority  for  listing  were 


reported  in  the  Federal  Register  for 
August  20, 1966  (51  FR  29671)  and  for 
July  1, 1987  (52  FR  24485).  The  action 
requested  by  this  petition  for  the  three 
Puerto  Rican  water  bird  species  was 
again  determined  to  be  mMiwmtr^ 
according  to  the  b«M  tofui  uiatlon 
available,  bm  precluded  by  work  on 
other  species  having  higher  priority  for 
listing. 

Section  4(b)(3|(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
Hsiing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  the  lists. 
Expeditious  progress  is  being  made  in 
listing  endangered  and  threatened 
species,  and  is  reported  annually  in  the 
Federal  Register.  The  most  recent 
progress  report  was  published  on  July  7, 
1988  (53  FR  25511).  The  Service  also 
wishes  to  mention  a  recent  petition 
finding  of  "warranted"  for  a  petition  to 
list  five  Texas  cave  invertebrate  species. 
Dated  February  8, 1985,  and  received 
February  12. 1985,  the  petition  was  from 
Mr.  Patrick  Hartigan  on  behalf  of  Travis 
Audubon  Society.  Twelve-month 
findings  of  warranted  but  precluded  by 
other  listing  activities  were  announced 
in  the  Federal  Register  of  August  20, 
1986  (51  FR  29671)  and  July  1, 1987  (52 
FR  24485).  The  warranted  finding  was 
incorporated  in  a  proposed  rule  to  list 
the  species  approved  March  25, 1988, 
and  published  April  19, 1988(53  FR 
127871. 

Author 

This  notice  was  prepared  by  Dr. 
George  Drewry.  Division  of  Endangered 
Species  andHAHIal  Conservation,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
DC  20240  (703/235-1975  or  FTS  235- 
1975). 
Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.:  Pub.  L 
93-205.  87  Stat.  884:  Pub.  L  9+-359,  90 
Stat.  911:  Pub.  L  95-632.  92  Slat.  3751; 
Pub.  L  96-159.  93  Stat.  1225:  Pub.  LW- 
304.  96  Stat.  1411):  Pub.  L.  99-625. 100 
Stat.  3500  (1988).  unless  otherwise  noted. 

UsI  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  September  28. 1998. 
Susan  Rfloc& 

Assistant  Secwiary  for  Fish  and  WildHfeand 
Parks. 

(FR  Doc  B&-22fl2S  Filed  10-3-88:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

National  Animal  Danuge  Control 
Advlwry  Committee;  Renewal 

In  accordance  with  section  9(a)(2)  of 
the  Federal  Advisory  Comjnitttee  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  has 
renewed  the  National  Animal  Damage 
Control  Advisory  Committee  for  a  2- 
year  period. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  cooceming 
policies,  program  issues,  and  research 
needed  to  conduct  the  Animal  Damage 
Control  Program.  The  Committee  also 
serves  oa  a  public  forum  enabling  those 
affected  by  the  Animal  Damage  Control 
Program  to  have  a  voice  in  the 
program's  pohciea. 

The  Secrelary  has  determined  that  the 
work  of  the  CUunralttee  is  in  the  public 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture. 

For  furlher  information,  contact  C  Joe 
Packham,  Acting  Deputy  Administrator, 
Animal  Damage  Control.  Animal  and 
Plant  Health  Inspection  Senrice, 
Department  of  Agriculture.  Room  1624, 
South  Building.  14lh  Street  and 
Independence  Avenue.  SW, 
Washington,  20090-6464,  (202)  447-2054. 

Done  in  Wsstiington,  DC  this  29tli  day  of 
Scplember.  1988. 
lohn  |.  Franks,  |r. 

Assistant  Secretary,  fof  Administ/atjoa. 
|FR  Doc.  88-22833  Filed  10-3-B8:  8-45  amj 
■UIMG  COOE  141»«-a 


Soil  Conservation  Service 

Lincolnshire  Part  Critical  Area 
Treatment  RC4D  Measure,  Virginia 

AOOKV.  Soil  Conservation  Service. 
USD  A. 


ACTION:  Notice  of  a  Ending  of  no 
significant  teipact 

SUHMARV:  Pursuant  to  Section  i02(Z][C) 
of  the  .National  Environmental  Pohcy 
Act  of  1909;  the  Council  on 
Envirorunental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lincolnshire  I^rk  Cridcal  Area 
Treatment  RC&D  Measure,  Tazewell 
County,  Virginia. 

TOW  FURTHER  INFORMATION  CONTACT. 

Mr.  George  C  Norris.  State 
Conservationist  Soil  Conservation 
Service,  400  North  Eighth  Street. 
Richmond.  Virginia  23240-9999, 
telephone  804-771-2455. 

SUPPUKENTAinr  BiPORHATlOSC  The 

environmental  assessment  of  this 
federally  assisted  action  indicate*  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  George  C  Norris,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
controlling  snrface  rrmoff  of  2  acres  in 
Lincohishire  Park  in  Tazewell  Coimty, 
Virginia. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  Various 
Federal.  State,  and  local  agencies  and 
interested  parties  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
George  C.  Norris. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedenl  Register. 
(Catalog  of  Federal  Doinesfic  Assistance 
ProsTsm  No.  10.901.  Resource  Conservation 
and  DevelopoMMit  Program.  Office  of 
Management  and  Budgut  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  FcdcrBl  and  federafiy  assisted 
programs  and  protects  ia  applicable) 


Dale:  Seplember  19. 1988. 
George  C  Nooim, 
Slate  Conservationist 
(FR  Doc.  88-22744  Filed  lO-J-88: 8:4S  amJ 
nuJHa  coot  s<i>-is-ii 

Pulaski  County  Road  Bank  OrWcal 
Area  Treatment  RC&D  Measure, 
Virginia 

AOENCV:  Soil  Conservation  Service, 
USDA. 

ACnOM:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2KP 

of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pulaski  County  Road  Bank  Critical  Area 
Treatment  RCitD  Measure,  Pulaski 
Coimty,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  C  Norris.  Sute 
Conservationist.  Soil  Conservation 
Service,  400  North  Eighth  Street 
Richmond.  Virginia  2324a  telephone 
804-771-2455. 

SUPPLEMENTARY  RVORMATKNC  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  George  C  Norris  Stale 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  slalemeni  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
seeding  eroding  road  banks  in  Pulaski 
County,  Virginia.  The  planned  work  will 
include  the  estabhshment  of  34J!  acres 
of  permanent  vegetative  ct3ver  by  hydro- 
seeding  and  mulching. 

The  Notice  of  Rnding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  al  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
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file  and  may  be  reviewed  by  conlacling 
Mr.  George  C.  Norris. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  dale  of  this 
publication  in  the  Federal  Register. 
[Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Date:  September  20, 1388. 

George  C  Nonis. 

State  Conservationist 

[FR  Doc  8S-22745  Filed  10-3-S8:  *4S  am) 

BUMO  COOC  Mlft-M-a 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

IDocliet  No.  30-881 

Proposed  ForelgrvTrade  Zone, 
Midland,  TX;  AppUcatlon  and  PubUc 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Midland.  Texas 
(Midland),  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Midland,  within  the 
Midland  Customs  user-fee  airport.  The 
appUcation  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade  Act, 
as  amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  Rletj  on  September 
28. 1988.  Midland  is  authorized  to  make 
the  proposal  under  Senate  Bill  333  of  the 
70th  Texas  Legislature.  Regular  Session, 
1987.  signed  May  25. 1987. 

The  proposal  calls  for  a  general- 
purpose  zone  consisting  of  two  parcels 
totalling  166  acres  within  the  300-acre 
Airport  Industrial  Park  at  the  Midland 
International  Airport.  The  airport  was 
designated  as  a  user-fee  facility  by  the 
U.S.  Customs  Service  in  June.  1987. 

Parcel  1  (138  acres)  is  located  on  the 
eastern  side  of  the  Airport  between 
Continental  and  Wright  Drives.  Initial 
zone  activity  will  be  accommodated  by 
an  existing  18,000  sq.  ft.  warehouse. 
Parcel  2  (28  acres)  is  located  in  the 
southeastern  section  of  the  airport,  just 
north  of  U.S.  Highway  80. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Midland  area.  Several  Tirms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
activity  including  yams,  oil  drilling 
equipment,  telephones  and  auto  engine 
parts.  Specific  manufacturing  approvals 
are  not  being  sought  at  this  time.  Such 


requests  will  be  made  to  the  Board  on  a 
case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
(r..  Director.  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  Paul  Rimmer, 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region,  5850  San  Felipe  St.. 
Houston.  Texas  77057-3012;  and  Colonel 
|ohn  E.  Schaufelberger.  District 
Engineer,  U.S.  Army  Engineer  District 
Fort  Worth,  P.O.  Box  1730a  Fort  Worth. 
Texas  76102-0300. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  November  18, 1988,  beginning 
at  9  a.m.  at  the  Midland  City  Hall.  300 
North  Loraine  Stree,  Midland,  Texas 
79701. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing, 
including  any  views  as  to  whether  or  not 
a  Customs  user-fee  facility  can  be 
considered  the  equivlent  of  a  port  of 
entry.  Persons  wishing  to  testify  should 
notify  the  Board's  Executive  Secretary 
in  writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  9. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiner's  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  December 
18, 1988. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 
Office  of  the  Director  of  Airports,  at 
Midland  International  Airport,  9506 
Laforce  Boulevard,  Midland,  Texas 
79711 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  1529, 
14th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230 
Dated:  September  27, 1S68 
John  I.  Da  Ponte,  |r.. 
Executive  Secretary. 

(FR  Doc.  88-22827  Filed  10-3-88;  8:45  am] 
HLUHO  COOE  SS1M)S-<I 

International  Trade  Administration 

Lamont-Doherty  Geological 
Observatory,  et  aU  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  ol  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 


Material  Importation  Act  of  1966  (Pub.  L 
89-651.  80  Slat.  987;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  88-189.  Applicant: 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University.  Palisades.  NY 
10964.  Instrument:  Thermal  Lmization 
Double-Focusing  Mass  Spectrometer, 
Model  VG  Isolab  120.  Manufacturer  VG 
Isotopes.  United  Kingdom.  Intended  Use: 
See  notice  at  53  FR  20154,  June  2, 1988. 
Reasons  for  this  Decision:  The  foreign 
instrument  provides  precise  automated 
variable  mullicollector  thermal 
ionization  of  isotopic  ratios  on  small 
(lO'-lO  '^)  samples. 

Docket  Number  88-190.  Applicant 
Texas  Christian  University.  Fort  Worth. 
TX  76129.  Instrument:  Fourier  Transform 
Interferometer,  Model  DA3.16. 
Manufacturer  BOMEM,  Canada. 
Intended  Use:  See  notice  at  53  FR  19983. 
|une  1. 198a  Reasons  for  this  Decision: 
The  foreign  instrument  provides  an 
imapodized  resolution  of  0.026cm''. 

Docket  Number  88-198.  Applicant: 
State  University  of  New  York  at  Buffalo. 
Buffalo,  NY  14214.  Instrument:  X-Ray 
Generator.  Manufacturer  Rigaku,  (apan. 
Intended  Use:  See  notice  at  53  FR  19983. 
June  1, 1988.  Reasons  for  this  Decision: 
The  foreign  article  provides  12  kW  of 
power  and  a  focal  spot  size  (brilliance) 
of3.2kW(3.55kW/mm'). 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Fruk  W.  Cnel. 

Directur.  Statutory  Import  Programs  Staff. 
[FR  Doc  88-ZZ82S  Filed  10-3-88;  8:45  am) 
■njjNO  COOC  Kts-os-a 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
Use  of  Commercial  Components  In 
MUlUry  Equipment 

action:  Notice  of  Advisory  Committee 
Meeting.  


summary:  The  Defense  Science  Board 
I'ask  Force  on  Use  of  Commercial 
Components  in  Military  Equipment  will 
meet  in  open  session  on  November  4, 
1988  at  the  TRW  CoiporsBon.  12900  Fan- 
Lakes  Parkway,  Fairfax.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  Ifiis  meeting  the  Task  Force 
will  review  issues  concerning 
intellectual  property,  the  domestic 
semiconductor  industry,  and  issues  as 
requested  from  industry.  Any  questions 
concerning  this  meeting  should  be 
addressed  to  Mr.  Craig  Saunders.  Task 
Force  Executive  Secretary,  at  (202)  69S- 
7915. 

Linda  M.  Bysmn, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer,  Department  ofDefensm. 
September  2S.  1988. 

(FR  Doc.  88-22788  Filed  10-3-88: 8:45  am) 
BHxna  COOC  nio-oi-H 


DEPARTTUENT  OF  ENERGY 

Restricted  Eligibility  for  Cooperative 
Agreement  Award;  Conference  ol 
Radiation  Control  Program  Directors 

agency:  Department  of  Energy. 
ACnoH:  Notice  of  restricted  eligibility 
for  Cooperative  Agreement  Award. 

SUMMARY:  The  Department  of  Energy 
(DOE)  Chicago  Operations  Office 
armounces  that  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7(b)(2).  it  is  restricting  eltgibihty  for 
award  of  a  cooperative  agreement  to  the 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  in  order  to 
(1)  provide  informs Uon  to  DOE  on  the 
radiation  control  programs  and 
radiological  emergency  response 
organizations  in  each  State  and  (2) 
analyze  the  health  physics  aspects  of 
the  Commercial  Vehicle  Safety 
Alliance's  (CVSA's)  draft  spent  fuel 
vehicle  inspection  procedure  and 
coordinate  implementation  of  a 
proposed  pilot  sttKly  of  the  inspection 
program. 

FOR  FURTHER  IMFORMATIOH  COMTACT: 

Steven  C  Kouba,  RTTD,  U.S. 

Department  of  Energy.  Chicago 

Operations  Office,  9800  South  Cass 

Avenue.  Argonne.  Illinois  60439,  (312) 

972-2263. 

SUPPLEMENTARY  IMFORMATfON:  Under 

the  Nuclear  Waste  Policy  Act  (NWPA), 
the  DOE  is  required  to  develop  an 
integrated,  publicly  acceptable 
transportation  network  which  will 


Federal  Registef  /  Vol  53.  No.  192  /  Tuesday.  October  4,  1988  /  NoUces 


38973 


ensure  the  safe  and  efficient  movement 
of  civilian  spent  fuel  and  high-level 
waste  between  points  of  origin  and 
destination.  In  order  to  accomplish  this 
mandate,  it  is  necessary  that  the  DOE 
develop  and  maintain  lasting 
institutional  relationships  with 
appropriate  groups  to  provide  technical 
analyses  of  and  input  into 
transportation  issues  as  these  issues  are 
defined. 

The  CRCPD  is  a  non-profit 
organization  uniquely  qualified  to  assist 
DOE  because  it  is  the  only  organization 
that  represents  State  radiation  control 
personnel  and  thus  provides  an  ideal 
contact,  cooperation,  and  coordination 
vehicle  for  State  involvement  on  a 
nationwide  scale.  CRCPD  is  an 
organization  possessing  the  requisite 
technical  and  regulatory  expertise 
consistent  with  the  principles  of  the 
NWPA.  The  voting  membership  of 
CRCPD  includes  the  radiation  control 
program  directors  in  each  Stale.  In 
addition,  associate  members  include 
each  State  program's  subordinate  staff. 
Through  its  membership,  the  CRCPD  can 
provide  DOE  nationwide  access  to  the 
State  officials  responsible  for 
radiological  transportation  etnergency 
response,  regulatory  inspection  and 
enforcement,  environmental  monitoring, 
and  interaction  with  State-elected 
officials  and  the  public  on  questions  of 
high-level  waste  transportation  safely. 
Products  developed  by  the  C31CPD  will 
carry  the  approval  of  its  membershipL 
This  expertise  and  credibility  will  help 
ensure  DOE's  effectiveness  in 
implementing  the  overall  requirements 
of  the  NWPA  and  the  Nuclear  Waste 
Pohcy  Act  Amendment,  especially  those 
requirements  related  to  radiological 
transportation  emergency  response  and 
inspection/enforcement  training 
programs. 

Eligibility  for  the  cooperative 
agreement  award  is  being  restricted  to 
CRCPD  tiecause  of  its  unique  lecbnical, 
regulatory,  and  representational 
capabilities.  This  cooperative  agreement 
will  cover  an  approximate  three  year 
period  beginning  October,  1988  and  will 
provide  CU<CPQ  with  approximately 
S300,000. 

Issued  in  Chicago.  nUnois  on  September  27, 
198& 

Tunolhy  S.  Crawford, 

Assistant  MomjgerforAdministmtJoa. 

September  27. 1988. 

|FR  Doc  88-22775  Rled  10-3-88;  8:45  am| 
emjiM  eocc  sue  «i  ■ 


Office  of  Energy  Research 

Energy  Research  Advisory  Beard; 
Open  Meeting 

Pursuant  lo  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463.  88  Slat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory 
Board  (ERAB). 

Dale  and  Time:  November  la  1988 — 
9:00  a.m.-3:45  p.m. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW.,  Room  8E- 
089.  Washington.  DC  20585. 

Contact:  Dr.  Philip  M.  Stone. 
Department  of  Energy.  Office  of  Energj 
Research,  1000  Independence  Avenue 
SW.,  Washington,  DC  2058S,  Telephone: 
202/S8&-5444. 

Purpose  of  the  Board:  To  advise  the 
Department  of  Eneigy  (DOE)  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  lo  the 
Department 

Tentative  Agenda:  The  specific 
agenda  items  and  times  are  subject  to 
last  minute  changes.  Visitors  planning  lo 
attend  for  a  specific  topic  should 
confirm  the  time  prior  to  and  during  the 
day  of  the  meeting. 

November  10.  1933 

9:00  a.m.    Opening  Remarks/ 

Administrative  Matters 
9:15  a.m.    Response  lo  the  New 

Production  Reactor  Report 
9:45  a.m.    Response  lo  the  Education 

Report 
11:15  a.m.    Response  to  the 

Competitiveness  Report 
11:45  a.m.    Lunch 

1:00  p.m.    Outlook  on  Energy  Issues 
2:00  p  m.    Introduction  of  the  Director  of 

the  Office  of  Energy  Research 
2:30  p.m.    Recent  ERAB  Studies 
(Update  of  the  1986  Retrospective 
Analysis) 
2:45  p.m.     Break 
3:00  p.m.    Views  on  Issues  Facing 

tX3E— An  ERAB  Perspective 
3:30  p.m.    Public  Comment  (10  minute 

rule) 
3:45  p.m.    Adjourn 

Public  Participolion:  This  meeting  is 
open  lo  the  public.  The  Chahroan  of  the 
Board  is  empowered  lo  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
Ihe  orderly  conduct  of  business.  Written 
statements  may  be  filed  with  the  Board 
either  before  or  after  Ihe  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Dr.  Philip 
Stone  at  the  address  or  telephone 
number  Usied  above.  Requests  must  be 
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received  5  days  prior  lo  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  The  transcript  of  the 
Hieeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190.  Forrcslal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC,  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Waahingtoa  DC  on  September 
28.  I9as. 

|.  Robert  Fnoklin, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  B8-22776  Tiled  10-3-88:  8:45  amj 
Bimm  cooE  t4is-n-« 


Federal  Energy  Regulatory 
Commission 

IDocliet  Nos.  MT8S-3S-001,  et  all 

Valley  Gas  Transmission,  Inc.,  et  al.; 
Natural  Gas  Pipeline  Rate  Filings 

September  29. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Valley  Gas  Transmission,  Inc. 

IDockel  No.  MT88-3a-0inl 

Take  notice  that  on  September  27. 
1988.  Valley  Gaa  Transmission.  Inc. 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  {  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  2: 
Revised  Sheet  No.  53 
Revised  Sheet  No.  S3a 
Revised  Sheet  No.  S3b 

Comment  dale:  October  6, 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  Trunkline  Gas  Company 

IDocket  No.  MT88-22-002| 

Take  notice  that  on  September  26. 
1988.  Trunkline  Gaa  Company  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1; 
Second  Revised  Sheet  No.  9-BY 
First  Revised  Sheet  No.  9-DC 

Comment  date:  October  8. 1988,  in 
accordance  v»ith  Standard  Paragraph  K 
at  the  end  of  this  notice. 

3.  MIGC  Inc. 

i  Docket  No.  MT88-37-000) 

Take  notice  that  on  September  26, 
1988.  Mice.  Inc.  tendered  the  following 


tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  No.  497  and 
i  250.16  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 
Second  Revised  Sheet  No.  282 
Second  Revised  Sheet  Nos.  297  through 

301 
Second  Revised  Sheet  Nos.  310  through 

316 
Second  Revised  Sheet  Nos.  320  through 

321 
Second  Revised  Sheet  Nos.  333  through 
334 

Comment  date:  October  8, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 
4.  Soulhera  Natural  Gas  Company 
(Docket  No.  MT88-20-001| 

Take  notice  that  on  September  26, 
1988.  Southern  Natural  Gas  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No.l: 

Substitute  Fourth  Revised  Sheet  No.  30X 
Substitute  Second  Revised  Sheet  No. 

3000 
Substitute  Original  Sheet  No.  30PP.1 
Substitute  Original  Sheet  No.  45R.19a 
Comment  date:  October  6. 1988,  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 

5.  Algonquin  Gas  Transmission 
Company 

(Docket  No.  MT88-1-0011 

Take  notice  that  on  September  26. 
1988,  Algonquin  Gas  Transmission 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  S  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Substitute  First  Revised  Sheet  No.  573 
Substitute  First  Revised  Sheet  No.  592 
Substitute  First  Revised  Sheet  No.  800 
Substitute  First  Revised  Sheet  No.  656 
Substitute  First  Revised  Sheet  No.  860 
Substitute  First  Revised  Sheet  No.  661 
Substitute  First  Revised  Sheet  No.  662 

Comment  date:  October  6, 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

6.  CNG  Transmission  Corporation 

IDocket  No.  MT88-15-0021 

Take  notice  that  on  September  26. 
1988,  CNG  Transmission  Corporation 
tendered  the  following  tariff  sheets  for 
filing  in  the  raptioned  docket  pursuant 
to  Order  No.  497  and  i  250.18  of  the 


Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 
First  Revised  Sheet  No.  122,  Superseding 

Original  Sheet  No.  122 

Comment  dale:  October  6. 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 
7.  Northern  Border  Pipeline  Company 
IDockel  No.  MT88-a7-O01) 

Take  notice  that  on  September  26. 
1988.  Northern  Border  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
10  Order  No.  497  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
Substitute  Second  Revised  Sheet  No.  100 
Substitute  Original  Sheet  Nos.  255,  258, 

and  262 
Original  Sheet  No.  283 

Comment  date:  October  6, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

8.  Western  Transmission  CorporaUon 

(Docket  No.  IHT88-39-002| 

Take  notice  that  on  September  26. 
1988,  Western  Transmission 
Corporation  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  lo  Order  No.  497  and  !  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.l: 
First  Revised  Sheet  No.  17A. 

Superseding  Original  Sheet  No.  17A 
First  Revised  Sheet  No.  17A.1. 

Superseding  Original  Sheet  No.  17A.1 
First  Revised  Sheet  No.  17A.2, 

Superseding  Original  Sheet  No.  17A.2 
First  Revised  Sheet  No.  17A.3. 

Superseding  Original  Sheet  No.  17A.3 
Original  Sheet  Nos  17A.4  through  17A.9 

Comment  date:  Otober  8. 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 


Standard  Paragraphs: 

K.  Any  person  desiring  lo  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  lo  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


motion  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  CashaU, 

Secretary. 

|FR  Doc.  88-22824  Filed  10-3-88;  8:45  ami 

anjMa  coot  67i7-<i-ai 

IDocfcet  No.  TO88-2-20-O01  and  TM89-1- 
20-0001 

Algonquin  Gas  Trarumission  Co.; 
Proposed  Changes  In  FEH  Gas  Tariff 

September  29. 1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  September  23. 1988,  tendered  for 
filing  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  six  (6)  copies 
each  of  the  following  tariff  sheets: 

Proposed  to  be  effective  September  1, 
1968 

Substitute  Twenty-seventh  Revised 

Sheet  No.  201 
Substitute  Twenty-eighth  Revised  Sheet 

No.  203 
Alternate  Twenty-first  Revised  Sheet 

No.  205 
Seventeenth  Revised  Sheet  No.  21 1 
Eleventh  Revised  Sheet  No.  214 

Proposed  to  be  effective  October  1.  19R8 

Substitute  Twenty-eighth  Revised  Sheet 

No.  201 
Substitute  Twenty-ninth  Revised  Sheet 

No.  203 
Substitute  Twenty-second  Revised 

Sheet  No.  204 
Twenty-second  Revised  Sheet  No.  205 
Eighteenth  Revised  Sheet  No.  211 
Twelfth  Revised  Sheet  No.  214 

Algonquin  states  that,  on  August  31. 
1988,  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern  ") 
motioned,  lo  be  effective  on  September 
1. 1988.  the  suspended  rates  as  adjusted 
for  purchased  gas  costs  and  Commission 
ordered  changes  in  Docket  No.  RP88-67- 
008.  Algonquin  is  filing  Substitute 
Twenty-seventh  Revised  Sheet  No  201 
to  revise  its  Quarterly  Purchased  Gas 
Adjustment  (PGA),  Docket  No.  TQ88-2- 
20-001.  to  reflect  those  changes  made  b> 
Texas  Eastern  in  its  August  31, 1988 
motion  filing  in  the  services  underlying 
Rate  Schedules  F-1.  WS-1. 1-1  and  E-1 
The  rate  changed  represent  an  increase 
of  approximately  $5.9  million  in 
purchased  gas  cost  for  the  effective 
period  of  Algonquin's  mstant  revised 
Quarteriy  PGA.  Algonquin  further  stales 
that  it  is  also  filing  revised  tariff  sheets 
Substitute  Twenty-eighth  Revised  Sheet 
No.  203,  Alternate  Twentyfirst  Revised 
Sheet  No.  205,  Seventeenth  Revised 
Sheet  No.  211  and  Eleventh  Revised 
Sheet  No.  214  to  refiect  the  changes 
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made  by  Texas  Eastern  in  its  motion 
filing  in  the  services  underlying  Rate 
Schedules  E-2,  F-4.  STB  and  SS-Ill.  The 
proposes  effective  date  of 
aforementioned  revised  tariff  sheets  is 
September  1, 1988. 

Algonquin  states  that  on  August  31, 
1988  in  Docket  No.  TQ89-1-1 6-000,  its 
pipeline  supplier,  National  Fuel  Gas 
Supply  CorporaUon  ("National")  filed  a 
Quarteriy  PGA  lo  reflect  its  latest 
estimate  of  the  cost  of  purchased  gas  in 
its  rates  and  lo  track  the  Commission 
approved  Annual  Charge  Adjustment 
(ACA)  charge  for  the  fiscal  year  1988. 
National's  filing  increases  the 
commodity  rate  by  63.51  cents  and 
lowers  the  ACA  charge  by  0.3  cents  per 
MMBtu.  Algonquin  is  filing  Substitute 
Twenty-second  Revised  Sheet  No.  204  to 
track  those  changes  made  by  National  in 
the  service  underlying  Rate  Schedule  F- 
3.  The  proposed  effective  date  of 
Substitute  Twenty-second  Revised 
Sheet  No.  204  is  October  1, 1988. 

Algonquin  stales  that  on  August  30. 
August  31  and  September  2, 1988.  its 
suppliers,  CNG  Transmission 
Corporation,  Transcontinental  Pipe  Line 
Corporation  and  Texas  Eastern  filed  lo 
track  the  revised  ACA  charge  for  the 
fiscal  year  1988  in  their  rates.  Algonquin 
is  filing  Substitute  Twenty-eighth 
Revised  Sheet  No.  201.  Substitute 
Twenty-ninth  Revised  Sheet  No.  203. 
Substitute  Twenty-second  Revised 
Sheet  No.  204,  Twenty-second  Revised 
Sheet  No.  205.  Eighteenth  Revised  Sheet 
No.  211  and  Twelfth  Revised  Sheet  No. 
214  to  track  those  changes  made  by  its 
suppliers  in  the  services  underlying  Raie 
Schedules  F-],  WS-1. 1-l,  E-1.  F-2.  F-3 
F-4.  STB  and  SS-III.  The  proposed 
effective  date  of  the  revised  sheets 
tracking  the  ACA  charge  is  October  1. 
1988  to  coincide  with  the  proposed 
effective  date  of  Algonquin's  suppliers 
ACA  filings. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
parly  and  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214,  385.211).  All  such  motions  or 
portests  should  be  filed  on  or  before 
Oct.  6, 1988.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection  in  the  Public 

Reference  Room. 

Lois  O.  CuheD. 

Secretary. 

|FR  Doc  SB-22S2Z  Filed  10-3-88:  8: 45  am) 

SILUNG  CODE  flri7-01-« 


[Docket  No.  TC88-1 1-000 

Mississippi  River  Transmission;  Tariff 
RHng 

t 

September  29. 1988 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Applicant) 
has  filed  revised  Tariff  sheets  lo  become 
effective  November  1. 1988.  pursuant  to 
§  281.204(b)  of  the  Commission's 
Regulations  which  requires  interstate 
pipelines  to  update  their  respective 
index  of  entitlements  aimually  to  reflect 
changes  in  Essential  Agricultural  Use. 
The  following  sheets  have  been 
submitted: 

Twelfth  Revised  Sheet  No.  75 
Tenth  Revised  Sheet  No.  76 
Thirteenth  Revised  Sheet  No.  78 
Eleventh  Revised  Sheet  No.  79 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  writh  the  Federal  Energy 
Regulalory  Commission.  825  North 
Capitol  Street  NE..  Washington  DC 
20426.  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  t^ocedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  11, 1988  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loii  D.  Calbell, 
Secretary. 

|FR  Doc-  88-22823  Filed  10-3-88, 8:45  »m] 
eiLUNQ  COOC  e7l7-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-34Sa-«I 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  ProlecUon 
Agency  (EPA). 
action:  Notice. 

SUMMADV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
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3501  el  seq.).  these  notices  announce 
that  the  Information  Collection  Requests 
lICRs]  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and  are 
available  to  the  public  for  review  and 
comment.  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  costs  and  burdens;  where 
appropriate,  they  include  the  actual  data 
collection  instrument. 

FOR  FURTHER  mFORMATION  CONTACT 

Sandy  Farmer  at  EPA.  |2021  382-2740. 

SUPPtfMEKTARY  INFORMATION: 

OfPice  of  Air  and  Radiation 

Title:  Standard  of  Performance  for  the 
Phosphate  Fertilizer  Industry  (NSPS 
Subparts  T.  U.  V.  W,  X).  (EPA  ICR« 
1061). 

AbstracL  Owners/operators  of 
phosphate  fertilizer  plants  must  notify 
EPA  of  any  new  construction  or 
modifications,  as  well  as  of  startups, 
shutdowns  and  any  malfunctions.  They 
must  also  notify  EPA  of  the  dates  and 
results  of  initial  performance  tests 
involving  pollution  control  technologies. 
Owners/operators  must  install, 
calibrate,  and  maintain,  monitoring 
devices  to  determine  the  mass  flow  of 
phosphate-bearing  feed,  and  a  device  to 
continuously  measure/record  pressure 
drop  across  the  scrubbers.  Records  of 
the  mass  of  phosphate-bearing  feed 
must  also  be  maintained. 

Burden  SlatemenL  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  87.5  hours 
per  respondent,  per  year.  This  estimate 
includes  the  maintenance  of  flow 
monitoring  device(s),  data  collection, 
and  ongoing  recorkeeping. 

Respondents:  Phosphate  fertilizer 
industries. 
Estimated  No.  of  Respondents:  7. 
Frequency  of  Collection:  one  response 
per  year. 

Total  Estimated  Annual  Burden  on 
Respondents:  612  hours. 

Title:  Standard  of  Performance  for 
New  Stationary  Source — Storage 
Vessels  for  Petroleum  Liquids.  (EPS  ICR 
«1050). 

Abstract:  The  standard  requires 
owners/ operators  of  storage  vessels  for 
petroleum  liquids  to  submit  notifications 
and  reports  of  physical/operational 
changes  or  new  construction  which  may 
increase  the  emission  rate  of  volatile 
organic  compounds  at  the  facility  and 
maintain  records!  of  these  events. 

Burden  Statement-  The  estimated 
public  reporting  burden  for  this 
collection  of  information  for  first-time 
respondents  is  81.5  hours  per 
respondent,  for  the  first  year  only. 
Respondents  in  their  second  and 


subsequent  years  of  reporting  inctir  0.5 
hours  each.  These  estimates  include 
submitting  startup  notifications, 
compiling  startup  reports,  data 
collection,  and  ongoing  recordkeeping. 

Respondents:  Owner/operators  of 
petroleum  storage  vessels. 
Estimated  No.  of  Respondents:  183. 
Frequency  of  Collection:  one  response 
per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  659  hours. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  these 
collections  of  information.  Including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  Envirormiental  Protection 

Agency,  Information  Policy  Branch 

(PM-223),  401  M  Street  SW., 

Washington.  DC  20460. 
and 
Nicolas  Garcia,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  7Z6  [ackson  Place 

NW.,  Washington,  DC  20503. 

(Telephone  (202)  395-3084) 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  «  1381:  Notification 
Requirements  for  Industrial  Non- 
Hazardous  Disposal  Facilities  (Part  257) 
and  Recordkeeping  Requirements  for 
Municipal  Solid  Waste  Landfills  (Part 
256):  was  disapproved  on  8/31/68. 

EPA  ICR  »  1071;  NSPS  for  Stationary 
Gas  Turbines  (Subpart  GG) — 
Information  Requirements:  was 
approved  9/2/88;  OMB  »  2060-0028; 
expires:  9/30/91. 

EPA  \CR  #  0959;  Reporting  ar.d 
Recordkeeping  Requirements  for 
Groundwater  Monitoring;  Amendments; 
was  approved  8/31/88;  OMB  #  2050- 
0033;  expires:  10/31/90. 

EPA  ICR  «  1474:  Ecological 
Information  Initiative:  was  approved  8/ 
31/88:  OMB  *  2030-0022;  expires:  9/30/ 
91. 

EPA  ICR  «  1435;  Significance  of  Food 
Processing  By-Products  as  Contributors 
to  Animal  Feed — Phase  I — Food 
Processing  Industry  Survey;  was 
approved  8/30/88:  OMB  *  207(MX)9e: 
expires:  9/30/89. 

EPA  ICR  «  1478:  Survey  of 
Information  Management  Issues  Under 
SARA,  Title  III;  was  approved  8/25/88: 
OMB  #  2050-0089;  expires:  12/31/88. 

EPA  ICR  -  1483;  Quality  Assurance 
Pilot  for  Toxic  Release  Inventory  Form 
R;  was  approved  9/2/68;  OMB  *  2070- 
0096:  expires:  12/13/8a 


Date:  September  27. 18B8. 
Paul  Lapsley. 

Director,  Information  and  Reguhlory  Systems 
Division. 

(Fit  Doc.  88-22816  Filed  10-3-88;  8:45  am) 
nujiia  cooc  isao-M-M 


(FRL  3456-81 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  el  seq.).  this  notice  announces  that 
the  Information  Collection  Request  {ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  is  available  to  the 
public  for  review  and  comment  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden:  where  appropriate,  it  includes 
the  actual  data  collection  instrument. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carla  Levesque  at  EPA.  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Construction  Grants  Program 
Information.  (EPA  ICR  «  0627). 

Abstract  To  receive  grant  money  for 
wastewater  treatment  construction 
projects,  municipalities  and  Indian 
Tribes  submit  information  to  ensure 
adequate  public  participation,  financial 
accountability  and  consistent 
management  directed  to  achieve 
environmental  objectives.  This  program 
is  a  cooperative  Federal.  Slate,  and  local 
effort  to  build  treatment  works  as 
efficiently  and  economically  as  possible. 

Buiden  Statement-  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  88  hours  per 
municipality/Indian  Tribe,  per  year. 
This  estimate  includes  data  collection 
and  compilation,  planning  activities, 
studies  administration  and  testing,  and 
notice  and  report  submission.  The 
burden  to  Slates  is  4.774  hours  per  year. 
This  estimate  includes  the  preparation 
of  project  priority  lists,  oversight  of 
financial  agreements,  and  the 
administration  of  grants  payments. 

Respondents:  Municipalities.  Indian 
Tribes,  States. 

Estimated  Number  of  Respondents: 
930. 

Frequency  of  Collection:  Collection 
items  are  subinitted  once  per  grant 
applioation/award. 
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Total  Estimated  Annua!  Burden: 
62,145  hours. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspects  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burdens,  to; 
Carla  Levesque,  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223).  401  M  Street  SW., 
Washington,  DC  2046 
and 
Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  728  Jackson  Place 
NW..  Washington.  DC  20503. 
(Telephone  (202)  395-3084). 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  *0370.07:  Underground 
Injection  Control  Program  Information; 
was  approved  9/7/88:  OMB  #2040-0042; 
expires  9/30/91. 

Dale:  September  2S,  1988. 
Paul  Lapsley, 

Direi:lar.  Information  ond  Regulatory  Systems 
Division. 

|FR  Doc.  88-22817  Filed  lO-J-SB;  8:45  araj 
nuJNG  COOC  SSSII-IO-N 


FEDERAL  RESERVE  SYSTEM 

The  Bancorp  ol  Tomah,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
{  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
21.1988. 


A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  The  Bancorp  of  Tomah,  Inc., 
Tomah,  Wisconsin:  to  become  a  bank 
holding  company  by  acquiring  76.76 
percent  of  the  voting  shares  of  First 
Bank  of  Tomah.  Tomah,  Wisconsin. 
Comments  on  this  application  must  be 
received  by  October  13, 1988. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Klossner  Bancorporaiion,  Inc., 
Klossner,  Mirmesota:  to  merge  with 
Houston  State  Holding,  Inc..  Houston, 
Minnesota,  and  thereby  indirectly 
acquire  Houston  State  Bank,  Houston, 
Minnesota. 

2.  North  Shore  Financial  Corporation, 
Duluth,  Minnesota;  to  acquire  55  percent 
of  the  voting  shares  of  The  Airport  State 
Bank.  Duluih.  Minnesota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105; 

1.  United  Security  Bancorporation, 
Chewelah.  Washington:  to  acquire  100 
percent  of  the  voting  shares  of  Home 
Security  Bank,  in  organi7.ation, 
Surmyside,  Washington,  a  de  novo  batik. 

Board  of  Ckivemors  of  the  Federal  Reserve 
System.  September  27, 1388. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-22754  Filed  10-3-88;  8:45  am) 
nujNQ  cooc  e310-O1-M 


Change  In  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Ralph  Owen 
Delaney 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
:  22S.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  18, 1988. 


A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Boslian.  Jr..  Vice  Presideni) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Ralph  Owen  Delaney,  Boca  Ratoa 
Florida:  to  acquire  15  percent  of  the 
voting  shares  of  Consolidated  Banc 
Shares.  Inc.,  Clarksburg.  West  Virginia, 
and  thereby  indirectly  acquire  The 
Lowndes  Bank,  Clarksburg.  West 
Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  Z7. 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-22755  Filed  10-3-88;  8:45  am) 

muKB  (XXX  an<^^l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organlzatloa  Functions, 
and  Delegations  of  Authority 

Introduction 

This  Notice  amends  chapter  AHB  of 
Part  A  (Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Services)  as  published  at  43  FR  20561 
(May  12, 1978).  The  revisions  reflect  the 
assignment  of  Departmental  Grant 
Appeals  Board  personnel  to 
organizational  components  separating 
the  Board's  function  of  hearing  and 
initially  deciding  ciril  remedies  cases 
from  the  function  of  reviewing  these  and 
other  administrative  decisions.  As  a 
result  of  these  revisions,  the  name  of  the 
Departmental  Grant  Appeals  Board  is 
changed  to  the  Departmental  Appeals 
Board.  The  revised  chapter  reads  as 
follows: 

Section  AHBM  The  Departmental 
Appeals  Board— (Mission) 

The  Departmental  Appeals  Board  is 
an  independent  office  established  (1)  to 
review  certain  disputes  between 
grantees  and  constituent  agencies  of  the 
Department  under  45  CFR  Part  16:  (2|  to 
adjudicate  certain  civil  remedies  cases 
pursuant  to  delegations  from  the 
Secretary:  and  (3)  to  perform  other 
review,  adjudication  and  mediation 
services  as  assigned. 

Section  AHB.IO  The  Departmental 
Appeals  Board— (Organization) 

The  Departmental  Appeals  Board, 
under  the  leadership  of  the  Chair,  who  is 
supervised  by  the  Under  Secretary, 
includes: 
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A.  The  Immediate  Office  of  the 
Deparlmenlal  Appeals  Board,  which 
includes: 

1.  The  Chair 

z.  The  Executive  Secretary; 

3.  Board  Members:  and 

4.  Administrative  Law  Judges. 

B.  The  Appellate  Division. 

C.  The  Civil  Remedies  Division. 
The  Board  receives  administrative 

support  from  the  Assistant  Secretary  for 
Personnel  Administration. 

Section  AHB.20  The  Departmental 
Appeals  Board— {Functions). 

A.  The  Immediate  Office  of  the 
Departmental  Appeals  Board  assists  the 
Chair  in  providing  adjudicative  and 
administrative  services.  The  Chair  is 
also  a  Board  Member  and  provides 
leadership  to  the  organizational 
components  of  the  Board.  The  Executive 
Secretary  assists  the  Chair  in 
administrative  matters  and  provides 
logistical  support  to  the  other 
organizational  components  of  the  Board. 
The  Board  Members  hear  and  decide 
grant  disputes  and  appeals,  and  other 
cases  as  assigned.  The  Administrative 
l.aw  Judges  hear  and  decide  civil 
remedies  cases,  and  other  cases  as 
assigned. 

B.  The  Appellate  Division  provides 
attorney  and  other  staff  support  to  assist 
in  the  Board's  administrative  review  of: 
disallowances  of  federal  grant  funds 
under  Titles  1,  IV.  X.  XIV,  XIX  and  XX  of 
the  Social  Security  Act  determinations 
by  the  Administrative  Law  Judges  in 
civil  remedies  cases:  disapprovals  of 
State  plans  and  plan  amendments  under 
section  1116(a)(2)  of  the  Social  Security 
Act  and  disputes  involving  direct 
discretionary  grants,  cost  allocation 
plans,  indirect  cost  rales,  and  SSI 
agreement  disputes.  The  Division  is 
headed  by  a  supervisory  attorney  who 
manages  the  Division's  resources  and 
adWses  Board  members.  Attorneys  in 
the  Division  research  legal  issues: 
review  and  evaluate  case  files,  briefs 
and  transcripts:  conduct  pre-hcaring 
proceedings;  draft  decisions;  provide 
advice  and  assistance  to  Board 
Members  on  the  conduct  of  cases  and 
decisions:  and  participate  in  hearings. 

C  The  Civil  Remedies  Division 
provides  attorney  and  other  staff 
support  to  assist  in  the  hearing  and 
disposition  of  civil  remedies  cases.  The 
civil  remedies  cases  decide  the 
justification  and  appropriateness  of 
penalties,  assessments  and  exclusions 
against  persons  or  entities  accused  of 
fraud  and  abuse  in  the  Department  and 
its  programs  in  general  and  its  health 
care  financing  programs  in  particular. 
I'he  numerous  authorities  on  which 
these  cases  are  based  are  drawn  from  a 


number  of  legislative  enactments, 
including  the  Program  Fraud  Civil 
Remedies  Act.  the  Medicare  and 
Medicaid  Patient  and  Program 
Protection  Act  the  Health  Care  Quality 
Improvement  Act  of  1986,  the  Deficit 
Reduction  Act  of  1984,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982, 
and  the  Consolidated  Omnibus  Budget 
Reconciliation  Act.  The  Division  ia 
headed  by  a  supervisory  attorney  who 
also  assigns  cases  to  the  Administrative 
Law  Judges.  Attorneys  in  the  Division 
research  legal  issues;  review  and 
evaluate  case  files,  briefs  and 
transcripts;  conduct  pre-hearing 
proceedings;  draft  decisions:  provide 
advice  and  assistance  to  Administrative 
Law  Judges  on  the  conduct  of  cases  and 
decisions:  and  participate  in  hearings. 
Dale:  September  27. 1988. 

EUzabeth  M.  James, 

I  Acting)  Assistant  Secretary  for  Managemrnt 
and  Budget 

|FR  Doc.  88-22779  Filed  10-3-88;  8:46  am| 
■LUHO  COOC  <1W-I»-I1 


Advisory  Commission  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  9Z-483),  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  meet  during  the  month  of 
October  1988: 

Name:  Secretary's  Commission  on 
Nursing. 
Date:  Sunday,  October  23, 198a 
Time:  8:00  p.m. 

Place:  Vista  Hotel.  1400  M.  Street 
NW.,  Washington.  DC.  and 
Dote:  Monday.  October  24, 1988. 
Time:  8:30  a.m. 
Place:  Room  727 A.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW„  Washington,  DC 

Purpose:  The  Secretary's  Commission 
on  Nursing  will  advise  the  Secretary  of 
Health  and  Human  Services  on  how  the 
public  and  private  sectors  can  work 
together  to  address  problems  and 
implement  solutions  regarding  the 
supply  of  active  registered  nurses.  The 
Commission  will  also  consider  the 
recruitment  and  retention  of  nurses  in 
the  U.S.  Public  Health  Service,  the 
Veterans  Administration  and  the 
Department  of  Defense.  As  appropriate 
for  its  work,  the  Commission  will 
consider  the  findings  of  studies  which 
are  relevant  to  the  development  of  a 
multi-year  action  plan  for 
implementation  by  the  public  and 
private  sectors. 

Agenda  for  October  23:  The  agenda 
for  this  meeting  will  consist  of  a 
presentation  on  fiiuluigs  from  a  study  of 


the  relationship  between  the  Medicare 
Prospective  Payment  System  and  the 
nurse  shortage.  The  presentation  will 
commence  at  8:00  p.m.:  it  will  be 
preceded  by  a  diiuier  for  Commission 
members  which  begins  at  6:30  p.m. 

Agenda  for  October  24:  The  agenda 
tor  this  meeting  will  include:  a 
discussion  of  recommendations  and 
implementation  strategies  to  be  included 
in  the  Commission's  final  report  and 
presentation  on  findings  from  studies  of 
decision  making  by  nurses  in  hospitals 
and  of  model  nurse  retention  practices. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Anyone  wishing  to  attend  these 
meetings  who  is  hearing  impaired  and 
requires  the  services  of  an  interpreter 
for  the  deaf  should  contact  the 
Commission  at  least  one  week  before 
the  scheduled  meeting.  All  such 
requests,  as  well  as  requests  for 
information,  should  be  addressed  to  the 
Secretary's  Commission  on  Nursing, 
Hubert  H.  Humphrey  Building.  Room 
eoOE.  200  Independence  Avenue  SW., 
Washington.  DC.  20301,  telephone  202/ 
245-0409. 

Dale:  September  27. 1988. 
taUon  K.  GUibons,  RJil..  Di.  P.a 
Executive  Director.  Secretary's  Commission 
on  Nursing. 

|FR  Doc  88-22780  Filed  10-3-88;  8:45  amj 
MLLWO  COOC  41S0-0^« 


Public  Health  Service; 
Telecommunications  Demonstration 
Projects;  Delegation  of  Authority 

Notice  is  hereby  given  that  1  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  all 
the  authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under  Title 
IV.  Subtitle  A.  Part  4.  section  4094(e)  of 
Pub.  L.  100-203.  The  Omnibus  Budget 
Reconciliation  Act  of  1987,  pertaining  to 
Telecommunications  Demonstration 
Projects. 

This  delegation  became  eireolive  upon  dale 
of  signature. 

Dale:  September  20. 1888. 
Otil  R.  Bowen, 
Secretary. 

(FR  Doc.  88-22751  Filed  10-3-88;  8:45  am) 
■Kum  ca«  4ue-it« 


Centers  (or  Disease  Control 

Advisory  Committee  (or  Elimination  o( 
Tuberculosis:  Meeting 


acdom:  Notice  of  meeting. 
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In  accordance  with  section  10(a)f2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Advisory  Committee  for 
Elimination  of  Tuberculosis  (ACET). 

Time  and  Date: 

8«)  a.m. — 4:30  p.m.— November  2, 
1988 

8:00  a.m.— 2:30  p.m.— November  3. 
1988 

Place:  The  Emory  Room,  Stafford- 
Emory  Inn.  1644  Clifton  Road  NE.. 
Atlanta.  Georgia  30329. 

Status:  Open. 

Purpose:  This  Committee  advises  and 
makes  recommendations  to  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director. 
CDC.  regarding  feasible  goals  for 
eliminating  tuberculosis.  Specifically, 
the  Committee  makes  recommendations 
regarding  policies,  strategies,  objectives, 
and  priorities,  addresses  the 
development  of  new  technologies  and 
their  subsequent  application,  and 
reviews  progress  toward  elimination. 

Matters  to  be  Discussed:  Tuberculosis 
control  among  the  foreign-bom.  Agenda 
items  are  subject  to  change  as  priorities 
dictate. 

Contact  Person  for  More  Information: 
Dixie  E.  Snider.  Jr..  MD.,  Director. 
Division  of  Tuberculosis  Control,  and 
Executive  Secretary.  ACET.  Center  for 
Prevention  Services.  CDC.  1600  Clifton 
Road  NE.,  Mailstop  E-10,  Atlanta, 
Georgia  30333,  Telephones;  FTS;  236- 
2Sm:  Commercial;  404/639-2501. 

Dated:  September  28. 1988. 
Elvin  Htlysr, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
|FR  Doc.  88-22820  Filed  10-3-BS:  8:45  am| 
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Health  Care  Rnancing  Administration 

Medicaid  Program;  Reconsideration  o( 
Disapproval  of  an  Oklahoma  State  Plan 
Amendment  ttearing 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  November  15. 
1988,  in  Dallas.  Texas  to  reconsider  our 
decision  to  disapprove  Oklahoma  State 
Plan  Amendment  67-18. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  on  or  before 
October  19, 1988. 


FOR  FURTHER  INFORMATION,  CONTACT: 

Docket  Clerk.  Hearing  Staff.  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  300  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  966- 
4470. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  portion  of  Oklahoma  State 
Plan  Amendment  87-18  (SPA  87-18). 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  201.4  and  Part  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendmeitt.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)i2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Oklahoma  SPA  87-18  violates  section 
1902(a)(30)  of  the  Social  Security  Act 
and  regulations  at  42  CFR  447.301. 

Oklahoma  SPA  87-18  in  part 
implements  the  drug  reimbursement 
regulations  published  July  31. 1987.  The 
State's  plan  amendment  indicates  that 
the  State  will  use  the  Average 
Wholesale  IMce  (AWP).  as  provided  by 
a  pricing  resource  contractor,  for  the 
purpose  of  establishing  the  estimated 
acquisition  cost  (EAC)  levels.  The  State 
argues  that  it  has  used  this  method  of 
determining  the  estimated  acquisition 
cost  for  years  and  that  modification  of 
this  methodology  may  result  in  a 
reduction  of  availability  of  services  to 
Medicaid  recipients. 

The  current  rules  and  the  former 
Maximum  Allowable  Cost  (MAC) 
regulations  require  the  State  agencies  to 
establish  EAC  levels  at  "the  agency's 
best  estimate  of  the  price  generally  and 
currently  paid  by  providers  for  a  drug 
marketed  or  sold  by  a  particular 
manufacturer  or  labeler  in  the  package 


size  of  the  drug  most  frequently 
purchased  by  providers."  This  is 
necessary  because,  in  general,  the  State 
payments  for  drugs  may  not  exceed,  in 
the  aggregate,  payment  levels  derived 
by  applying  the  lower  of:  the  cost  of  the 
drug  plus  a  reasonable  dispensing  fee  or 
the  provider's  usual  and  customary 
charge  to  the  general  public.  HCFA 
believes  that  use  of  the  AWP  without 
modification  does  not  comport  with  the 
definition  of  "estimated  acquisition 
cost "  (EAC)  in  42  CFR  447.301  because 
of  a  preponderance  of  evidence  which 
demonstrates  that  the  AWP  overstates 
the  price  that  providers  actually  pay  for 
drug  products.  Thus,  use  of  an 
unmodified  AWP  cannot  constitute  aa 
agency's  "best  estimate"  of  current 
price.  It  also  does  not  comport  with 
section  1902(a)(30)  of  the  Act  requiring 
the  State  plan  to  assure  that  payments 
are  consistent  with  efficiency,  economy, 
and  quaUty  of  care. 

The  notice  to  Oklahoma  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  State  plan 
amendment  reads  as  follows: 
September  28. 1988. 
Mr.  Phil  Watson. 

Director  of  Human  Services.  Department  of 
Human  Services.  Setfuoya/t  Memorial 
Office  Building.  P.O.  Box  25352. 
Oklahoma  City.  OK  73125. 

Dear  Mr.  Watson:  I  am  advising  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  b  portion  of  Oklahoma 
State  plan  amendment  87-18  (SPA  87-18)  was 
received  on  August  30.  1988. 

Oklahoma  SPA  87-18  implements  Ihe  dnig 
reimbursement  regulations  published  on  July 
31. 1987.  The  Stale's  plan  amendment 
indicates,  in  part  that  the  State  will  use  the 
average  wholesale  price  (AWP).  as  provided 
by  a  pricing  resource  contractor,  for  the 
purpose  of  establishing  the  eshmaled 
acquisition  cost  (EAC)  levels. 

The  issues  in  this  matter  are  whether  use  of 
an  unmodified  AWP  constitutes  the  agency's 
"best  estimate"  of  current  prices  as  required 
by  42  CFR  447.301  and.  Iherefore.  whelher 
payments  resulting  from  the  use  of  the 
unmodined  AV\T  are  consistent  with 
efficiency,  economy,  and  quality  of  care  as 
required  by  section  19O2(a}(30)  of  the  Social 
Security  Act. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  November  15. 1988.  at  10:00  a.m. 
in  Room  1950. 1200  Main  Tower.  Dallas. 
Texas.  If  this  dale  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parlies.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  in  45  CFR  section  201.4  and  Part 
213. 

i  am  desi^maling  Mr.  Stanley  Kroslar  as  the 
presiding  oFTicer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk  In  order  to  faciiitale  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
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notify  the  Docket  Clerk  of  the  names  of  Ihe 
individuals  who  will  represent  the  Stale  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (30t)  966-447a 

Sincerely. 
William  L  Roper, 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

use  1316);  45  CFR  201.4) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medicaid  Assistance 

Program) 

Dated:  September  2a.  1988- 
wmiam  L  Roper. 

Administrator.  Health  Ctire  fl'noncing 
Administration. 

((■■R  Doc,  B8-22750  Filed  10-3-88;  8:45  am) 
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Office  of  Human  Devetopment 
Servtces 

Administration  on  Developmental 
Disabilities;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

This  Notice  amends  Part  D  of  the 
Sldtement  of  Organization.  Functions, 
and  Delegations  of  Authonty  of  Ihe 
Administration  on  Developmental 
Disabilities,  Chapter  DF.  as  published  in 
the  Federal  Register  on  July  23, 1985  (50 
FR  30014).  as  follows.  (1)  To  revise 
DF.IO.  Organization  to  add  the  Office  of 
the  Associate  Commissioner  for 
Program  Operations  and  Development, 
(2)  to  revise  DF.20.  Functions  to 
establish  an  Office  of  the  Associate 
Commissioner  for  Program  Operations 
and  Development,  and  (3)  to  make  other 
minor  administrative  changes 
throughout  DF  to  reflect  current 
legislative  references  and  organizational 
name  changes. 

Chapter  DF,  as  published  in  the 
Federal  Register  July  23, 1985,  should  be 
revised  by  deleting  DF.IO.  Organization 
(50  FR  30014);  DF.20.  Functions  (50  FR 
30014).  Office  of  the  Commissioner  (50 
FR  30014).  B.  Management  Services  Staff 
(50  FR  30015).  C.  Program  Operations 
Division  (50  FR  30015).  and  D.  Program 
Development  Division  (50  FR  30015).  and 
by  adding  the  following: 

DF.  10.  Organization.  The 
Administration  on  Developmental 
Disabilities  is  under  the  direction  of  the 
Commissioner,  who  reports  directly  to 
the  Assistant  Secretary  for  Human 
Development  Services.  The 
Administration  on  Developmental 
Disabilities  consists  of: 
Office  of  the  Commissioner 

Management  Services  Sta^ 
Office  of  the  Associate  Commissioner 

for  Program  Operations  and 

Development 


Program  Operations  Division 

Program  Development  Division 
Regional  Offices  of  the  Administration 
on  Development  Disabilities 

Regions  01.  VI.  VII.  and  IX     . 

DF.20.  Functions.  A.  Office  of  the 
Commissioner  provides  executive 
leadership  and  direction  (o  ADD. 
Establishes  goals  and  objectives  for 
programs  for  developmentally  disabled 
persons:  directs  the  administration  of 
formula  and  discretionary  grant 
programs  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act.  42  U.S.C.  600  et  sag.,  as  amended 
by  Pub.  L  100-146.  Provides  technical 
assistance  and  initiates  policy  relative 
to  the  provision  of  services  to  persons 
with  developmental  disabilities  under 
the  ADD  authorizing  statute;  serves  as 
advisor  to  the  Assistant  Secretary  on 
programs,  issues  and  problems  affecting 
handicapped  individuals  and  on  the 
concerns  of  developmentally  disabled 
persons.  Assures  consideration  of  the 
rights  and  needs  of  the  developmentally 
disabled  and  other  handicapped 
individuals  in  Human  Development 
Services  program  planning  and  policy 
development. 

Serves  as  a  focal  point  on  matters  and 
issues  concerning  developmentally 
disabled  persons  for  Ihe  various  OHDS 
Regional  Offices,  other  ADD  Divisions, 
and  other  OHDS  Headquarters  staff. 
Facilitates  interagency  program 
coordination  and  program  integration  to 
meet  the  needs  of  developmentally 
disabled  persons.  Formulates  policies 
ejecting  the  developmentally  disabled 
and  identifies  services  to  promote 
independence,  productivity,  community 
integration  and  to  assure  their  rights  and 
entitlements.  Coordinates  with  OHDS 
Regional  Administrators  on  program 
issues  and  progress  affecting  their 
regions  and  coordinates  Developmental 
Disabihties  (DD)  Program  objectives 
requiring  involvement  of  other  OHDS 
programs  at  the  regional  level. 

Reviews  and  analyzes  reports  and 
makes  contacts  with  governmental  and 
non-govemmental  agencies  and 
individuals  to  secure  necessary 
information  for  policy  development. 
A.l.  Management  Sei^'ices  Staff 
plans,  coordiantes,  and  controls  ADD 
policy,  planning,  and  management 
activities.  Manages  the  development  of 
legislative  proposals,  regulations  and 
policies  for  ADD.  Develops  and 
recommends  the  implementation  of 
policies  in  coordination  and 
consultation  with  the  OHice  of  Policy, 
Planning,  and  Legislation  (OPPL), 
OHDS. 

In  coordination  with  OPPL  and  the 
Office  of  Management  Services  (OMS), 


in  the  Office  of  Human  Development 
Services,  monitors  the  execution  of 
program  plans  consistent  with  the 
Department's  requirements  and  OHDS 
procdures.  Formulates  budget  and 
legislative  plans  consistent  with 
Departmental  and  ADD  requirements. 

Coordinates  Ihe  reporting  by  ADD 
units  to  the  Department  of  Health  and 
Human  Services/Office  of  Human 
Development  Services  (OHDS) 
management  system,  including  reports 
on  the  overall  ADD  programs  as 
required  by  the  Department  and  the 
Congress  and  developed  within  ADD. 

Tracks  financial  status  of  all  programs 
and  salaries  and  expenses  accounts  and 
provides  financial  data  to  the 
Commissioner.  Provides  funds  control 
for  program  and  salaries  and  expenses 
accounts  to  include  making  fund 
commitments,  obligations,  and 
reconciliation  of  accounts  with  the 
Department's  accounting  system. 
Furnishes  assistance  to  program 
specialists  on  Departmental  financial 
management  and  on  development  of 
ADD  fiscal  and  budget  procedures; 
coordinates  with  appropriate  HDS  staff 
offices  in  carrying  out  these  functions. 
Performs  audit  coordination  activities 
for  ADD  audits,  assuring  appropriate 
response  and  coordination  with  HDS. 

Provides  a  wide  range  of  management 
and  administrative  services  in  support 
of  all  ADD  programs  and  activities. 
Expedites  the  progress  of  all 
procurements  and  personnel  actions. 
Serves  as  the  ADD  Executive 
Secretariat,  controlling  the  flow  of 
correspondence,  including  coordination 
of  Freedom  of  Information  Act  requests. 
Coordinates  with  appropriate  OHDS 
units  in  implementing  administrative 
requirements  and  procedures. 

In  coordination  with  the  Office  of 
Public  Affairs/OHDS.  develops  a 
strategy  for  increasing  public  awareness 
of  the  needs  of  persons  with 
developmental  disabilities  and  programs 
designed  to  meet  their  needs. 

Oversees  all  ADD  data  collection, 
information,  maintenance,  and 
preparation  of  final  reports  on  program 
data.  Carries  out  special  proiecis, 
including  gathering  information  and 
assisting  in  preparation  of  briefings  and 
reports.  Coordinates  preparation  of  ihe 
ADD  statistical  budget  submission  and 
related  OMB  forms  clearance  activities. 

Serves  as  liaison  with  national 
consumer  organizations  representing 
developmentally  disabled  constituents; 
advising  the  Commissioner  on  matters 
and  concerns  of  consumer 
representative  groups,  including  inter- 
governmental representatives;  provides 
liaison  activity  between  national 
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organizations  and  program 
administrative  offices;  and  provides 
coordination  of  consumer 
representatives'  involvement  in  planning 
and  program  policy  direction  for  the 
ADD  program. 

B.  Office  of  the  Associate 
Commissioner  for  Program  Operations 
and  Development.  Provides  direction, 
executive  management  and  program 
coordination  of  ADD  programmatic 
functions  including  the  Basic  State 
Grant  and  Protection  and  Advocacy 
formula  grant  programs  administered  by 
the  Division  of  Program  Operations  and 
the  discretionary  Projects  of  National 
Significance  and  University  Affiliated 
Programs. 

Directs  and  coordinates  the 
interpretation  of  laws  and  development 
of  policies  and  implementation 
procedures  for  the  formula  and 
discretionary  grant  programs.  Oversees 
and  assists  in  the  identification  and 
resolution  of  policy  and  program  issues. 

Directs  and  coordinates  the 
development  of  procedures  and  methods 
for  the  monitoring  and  analysis  of  State 
implementation  activities,  and  oversees 
the  application  of  research,  development 
and  evaluation  activities  in  support  of 
program  monitoring  and  analysis. 

Directs  and  coordinates  the 
development  of  Federal  guidelines, 
criteria  and  procedures  which  govern 
activities  authorized  by  the  Act  under 
Ihe  Basic  Stale  Grant  and  Protection 
and  Advocacy  Programs,  Projects  of 
National  Significance  and  University 
Affiliated  Programs. 

Serves  as  liaison  with  national 
consumer  organizations  representing 
constituents  with  developmental 
disabilities.  Advises  the  Commissioner 
on  matters  and  concerns  of  consumer 
representative  groups,  including  inter- 
governmental representatives.  Provides 
liaison  activity  between  national 
organizations  and  program  divisions. 
Provides  coordination  of  consumer 
representatives'  involvement  in  planning 
and  program  policy  direction  for  the 
Developmental  Disabilities  Program. 

Directs  and  coordinates  the 
development  and  implementation  of 
long  and  short  range  plans,  goals,  end 
objectives.  Oversees  the  development  of 
interagency  agreements  and  jointly 
funded  service  initiatives  and  their 
execution  and  follow-up. 

Directs  and  coordinates  the  provision 
of  program  and  administrative  guidance 
to  Regional  staff  on  matters  related  to 
the  implementation  of  the 
Developmental  Drsabilities  Act.  and 
oversees  liaison  and  routine 
communication  with  Regional  Offices  to 
fadlitale  the  flow  of  information 


between  Central  Office  and  the  Regional 
Offices  and  maximize  program  quality. 

Directs  and  coordinates  the 
development  of  priorities  for  Projects  of 
National  Significance  and  oversees  the 
process  for  the  award  of  grants  which 
address  those  priorities.  Ensures  that 
priorities  for  experimental  programs  are 
responsive  to  State  and  local  concerns 
and  programmatic  needs. 

Oversees  Ihe  activities  of  the 
Interagency  Committee  on 
Developmental  Disabilities  and 
coordinates  the  activities  of  the  Federal 
agencies  on  the  Committee. 

B.l.  Program  Operations  Division  is 
responsible  for  the  development  of 
Federal  guidelines,  criteria  and 
procedures  which  govern  activities 
authorized  by  the  Act  under  the  Basic 
State  Grants  Program  and  the  Protection 
and  Advocacy  Grants  Program.  Provides 
coordination  and  guidance  for  programs 
applicable  to  individuals  with 
developmental  disabilities. 

Develops  procedures  and  methods  for 
monitoring  and  analysis  of  Slate  Plans 
under  the  Basic  State  Grants  Program, 
including  State  employment  priority 
area  activities,  to  assure  consistent 
application  of  ADD  policies  and 
procedures.  Carries  out  routine  and 
special  analysis  of  State  Plans.  Monitors 
the  Basic  State  Grants  Program  and 
Protection  and  Advocacy  Grants 
Program,  developing  reports  on  progress, 
accomplishments  and  problems: 
preparing  recommendations  for  actions 
that  will  further  the  ADD  program  goals 
and  objectives:  and,  initiates  action  to 
resolve  identified  problems. 

Serves  as  liaison  with  national 
consumer  organizations  representing 
developmentally  disabled  constituents; 
advising  the  Commissioner  on  matters 
and  concerns  of  consumer 
representative  groups,  including  inter- 
governmental representatives;  provides 
liaison  activity  between  national 
organizations  and  program 
administrative  offices:  and  provides 
coordination  of  consumer 
representatives'  involvement  In  planning 
and  program  policy  direction  for  the 
ADD  program. 

Advises  Commissioner  on  trends, 
issues,  and  progress:  contributes  to  the 
development  and  implementation  of 
long  and  short  range  plans,  goals,  and 
objectives.  Develops  strategies  and 
designs  for  joint  review  of  State  Plans  of 
other  Federal/State  program  services. 
Identifies  potential  areas  for 
devetopment  of  interagency  agreements 
and  jointly  funded  service  initiatives  for 
State  program  services/activities. 
Serves  as  a  focal  point  for  the  initiation, 
execution,  and  administration. 


monitoring  and  follow-up  of  interagency 
agreements  and  resulting  activities. 

Provides  administrative  and 
committee  management  support  to  the 
National  Council  on  the  Handicapped 
and  other  Federal  commissions  or 
interagency  committees  established  by 
statute  or  administrative  policy.  Plans 
and  coordinates  special  conferences 
invoKHng  Federal  and  non-Federal 
agencies. 

Provides  program  and  administrative 
guidance  to  Regional  staff  on  matters 
pertaining  to  the  Basic  State  Grants 
Program  and  the  Protection  and 
Advocacy  Grants  Program.  Maintains 
liaison  and  routine  comm*)»:ication  with 
the  Regional  Offices  to  facilitate  Ihe 
flow  of  information  between  Central 
Office  and  the  Regional  Offices 
concerning  State  developmental 
disabilities  activity  and  to  assist  Ihe 
Commissioner  in  maximization  of 
program  quality.  Assists  in  the 
identification  and  resolution  of  policy 
and  program  issues. 

Develops  and  maintains  a 
comprehensive  infomation  base  on 
programs  and  activities  for  persons  with 
developmental  disabilities  on  a  national 
basis,  as  well  as  individual  Stale 
profiles. 

B.2.  Program  Development  Division. 
Provides  program  developmenl  services, 
including  program  evaluation, 
environmental  reform,  specialized 
services  initiatives,  and  demonstration 
projects.  Provides  direction  to  assist 
applicants  for  discretionary  grants  and 
contracts  authorized  under  the  Act; 
reviews  discretionary  grants  for  the 
Commissioner;  facihtates  State  review 
and  comment  on  applications  for 
discretionary  grants  and  contracts; 
makes  recommendations  to  the 
Commissioner  on  requests  for 
discretionary  grants  and  contracts  and 
assists  in  monitoring  and  evaluating 
national  level  discretionary  grants. 

Plans  for  and  implements 
experimental  program  services  based  on 
feedback  fi'om  State  and  local 
organizations  on  program  needs. 
Formulates  and  prepares  annual 
demonstration  and  evaluation  plans. 
Coordinates  and  administers  the 
University  Affiliated  Programs  (UAPs) 
activities,  and  develops  quality 
assurance  criteria  for  the  UAP  Program. 

Originates  cross-culting  research, 
demonstration  and  evaluation  initiatives 
with  other  units  of  ADD.  OHDS.  HHS. 
and  other  governmental  Departments. 

Develops  and  initiates  guidelines, 
issuances  and  actions  with  team 
participation  by  other  units  of  ADD. 
OHDS,  HHS.  and  other  govenunental 
agencies  to  fulfill  the  mission  and  goals 
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of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act,  as 
amended. 

Works  with  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  in  the  Office  of  Equal 
Opportunity  and  Civil  Rights  to  identify 
minority-owned  firms  that  have 
capabilities  to  perform  contracts  and 
advises  such  firms  about  Add  programs. 
In  liaison  with  HDS/OMS  and  OPfT,  is 
reponsible  for  discretionary  grants  and 
contracts  management,  technical 
assistance,  and  training  activities. 
Reviews  and  analyzes  data  and 
information  regarding  developmental 
disabilities  programs  and  services,  and 
coordinates  the  dissemination  of  project 
results  and  information  to  other 
interested  agencies  and  the  public. 

Serves  as  liaison  with  national 
consumer  organizations  representing 
developmentally  disabled  constituents; 
advises  the  Commissioner  on  matters 
and  concerns  of  consumer 
representative  groups,  including  inter- 
j^ovemmental  representatives;  provides 
liaison  activity  between  national 
organizations  and  program 
administrative  officer  and  provides 
coordination  on  consumer 
representatives'  involvement  in  planning 
and  program  policy  direction  for  the 
ADD  program. 

Coordinates  national  program  trends 
with  other  OHDS  programs  and  HHS 
agencies.  Studies,  reviews  and  analyzes 
other  Federal  programs  providing 
services  applicable  to  persons  with 
developmental  disabilities  for  the 
purpose  of  integrating  and  coordinating 
programs. 

Provides  leadership  and  staff  support 
for  a  Task  Force  on  Board  and  Care. 
This  includes  providing  administrative 
and  technical  supervision  of  staff 
assigned  to  the  Task  Force  by  other 
Federal  agencies  and  serving  as  the 
focal  point  for  the  Department  for 
information  on  board  and  care  to  public 
and  private  agencies  and  the  general 
public.  Develops  guidelines  and 
promotes  the  adoption  of  appropriate 
standards  for  institutions  and  service 
providers  in  the  area  of  board  and  care. 
Serves  as  the  focal  point  for  activities 
and  ADD  requirements  in  support  of  the 
Decade  of  the  Disabled. 
Dale:  September  11. 1968. 
Sydnsy  Olfloa. 

ABsistanl  Secretary  for  Human  Development 
Services 

|FR  Doc  88-22773  Filed  10-3-68;  8:45  aro| 
BILLING  COOC  *130-0f-M 


Soelal  Security  Admlnistratton 

Finding  Regarding  Foreign  Social 
linurance  or  Pension  Sy»tem— Syria 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  finding  regarding 

Foreign  Social  Insurance  or  Pension 

System — Syria.        

Finding:  Section  202(t)(l)  of  the  Social 
Security  Act  (42  U.S.C.  402(l)(l)) 
prohibits  payment  of  monthly  benefits  to 
any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months. 
This  prohibition  does  not  apply  to  such 
an  individual  where  one  of  the 
exceptions  described  in  section  20Z(t)(2) 
through  202(t)(5)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2)  through  402(l)(5)) 
affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202(t)(ll),  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which; 

(1)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(2)  Permits  individuals  who  are  Untied 
States  citizens  but  not  citizens  of  that 
country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  fmding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  Syria,  beginning  December 
B,  1987,  has  a  social  insurance  system  of 
general  application  in  effect  which  pays 
periodic  benefits,  or  the  actuarial 
equivalent  thereof,  on  account  of  old 
age,  retirement,  or  deatii.  but  that  under 
this  social  insurance  system,  citizens  of 
the  United  States  who  are  not  citizens  of 
Syria  and  who  leave  Syria,  are  not 
permitted  to  receive  such  benefits,  or 
their  actuarial  equivalent,  at  the  full  rate 
without  qualification  or  restriction  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Syria  has  in  effect 


beginning  December  8, 1987.  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(t)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2)(Al),  but  not  the  requirements  of 
section  202(t)(2)(B)  of  the  Act  (42  U.S.C. 
402(I)(2)(B)). 

This  finding  also  affects  the 
application  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4l  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(4)(A)  and 
(B)l.  That  section  provides  that,  subject 
to  certain  residency  requirements  of 
section  202(11(11),  section  (t)(l)  shall  not 
be  applicable  to  benefits  payable  on  the 
earnings  record  of  an  individual  who 
has  40  quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more.  However.- 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202(l)(4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraph  (A)  of 
section  202(t)(2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t)(2). 

By  virtue  of  the  finding  with  respect  to 
section  202(t)(2)  herein,  the  provisions  of 
subparagraphs  (A)  and  (B|  of  section 
202(t)(4)  do  not  apply  to  citizens  of 
Syria. 

FOn  FURTHER  INFORMATION  CONTACT: 

Roy  G.  Hatch,  Room  1104,  West  High 
Rise  Building.  6401  Security  Boulevard, 
Baltimore,  MD  21235,  (301)  965-3566. 
[Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Security — 
Retirement  Insurance:  13.805  Social  Security 
Survivors  Insurance) 
EUubelh  K.  Singlalao. 
Director.  Inlemalional  Policy  Staff. 
IFR  Doc  88-22758  Filed  10-3-88:  8:45  aro| 
BiujHG  cooe  <tw-it4 


DEPARTMENT  OF  THE  INTERIOH 
Office  of  t^e  SecreUry 

[AA-850-08-4121-091 

Federal-State  Coal  Advlcory  Board; 
Charter  Renewal 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  Following  consultation  with  the 
General  ServicJjs  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  (Secretary)  is  renewing  the 
Charter  for  the  Federal-State  Coal 
Advisory  Board.  Under  the  renewed 
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charter  the  Board  will  continue  its  role 
of  advising  the  Department  on  Federal 
coal  leasing  matters  of  a  national  scope. 

The  Certification  of  renewal  is 
published  below. 

Certification 

I  hereby  certify  that  the  renewal  of  the 
Federal-State  Coal  Advisory  Board  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  those  statutory  authorities 
listed  in  43  CFR  3400.0-3  and  by 
Departmental  policy  for  Federal-State 
cooperation  concerning  the  Federal  coal 
management  program. 

Donald  Paul  HodeL 

Secretory  of  the  Interior 

|FR  Doc  88-22770  Filed  10-3-88:  a'4S  ani| 

SILUNG  COOE  43tO-01-H 


New  School  FsciUUes  Construction 
Application 

Scptc-inbcr  28. 19ea 

agency:  Office  of  Construction 
Management.  Interior. 
ACTION:  Notice  that  applications  for  new 
school  construction  may  be  submitted 
for  consideration  for  fiscal  year  1991. 

summary:  AppIicaUons  for  New  School 
Facilities  Construction  may  be 
submitted  for  evaluation  and  ranking 
using  the  guidelines  entitled, 
"Instructions  and  Application  for  New 
School  ConstrucUon,"  made  available 
through  the  Office  of  Construction 
Management  (OCM),  as  noticed  in  53  FR 
3080,  February  3. 1987.  All  new  school 
construction  applications  will  be 
evaluated  and  considered  for  priority 
ranking  based  on  criteria  developed  by 
OCM  in  accordance  with  the  guidelines, 
as  noticed  in  53  FR  12470-12471.  April 
14, 1988.  Highly  ranked  projects  will  be 
considered  for  advance  planning  and 
design  in  accordance  with  availability  of 
funds.  A  validation  study  wilt  be  made 
to  analyze  the  cost  benefits  of 
replacement  versus  renovation  and 
other  project  justification  information. 

Applications  must  be  received  by 
OCM  by  December  1. 1988,  to  be 
considered  for  Fiscal  Year  1991. 
Incomplete  applications  or  applications 
received  without  a  supporting  Tribal 
resolution  will  not  be  ranked. 

The  "Instructions  and  Application  for 
New  School  Construction"  is  available 
upon  request  through  the  Office  of 
Construction  Management  and  from  the 
Bureau  of  Indian  Affairs  (BIA)  Area  and 
Agency  office  and  the  BIA  Facilities 
Management  and  Construction  Center. 
P.O.  Box  1248.  Albuquerque.  NM  87103. 


FOR  FURTHER  INFORMATION  CONTACT 

Arthur  M.  Love,  jr..  Director,  Office  of 

ConstrucUon  Management  Department 

of  the  Interior.  18th  i  C  Streets,  NW., 

Mail  Stop  2415,  Washington,  DC  20240, 

(202)  343-3403. 

Rick  Ventura, 

Assistance  Secretary  Policy.  ButlgetS' 

Administration. 

(FR  Doc  88-22791  Filed  10-3-88:  6:45  am) 

eiumo  cooe  43UMm-« 


Bureau  of  Land  Management 

IOR-050-4322-02:GP8-2S81 

Oregon;  Prinevllle  District  Grazing 
Advisory  Board  Meeting 

September  26, 1988. 

AQEI4CY:  Bureau  of  Land  Management 
Interior. 

ACTION:  There  will  be  a  Prineville 
District  Grazing  Advisory  Board  meeting 
on  Thursday.  November  3, 1988.  The 
meeting  will  be  held  at  10:00  a.m.  at  the 
Cinnabar  Restaurant,  123,  E  Third 
Street  Prineville,  Oregon. 

Topics  to  be  discussed  will  include: 

1.  Grazing  decision  in  the  Brothers/ 
LaPine  Resource  Management  Plan 

2.  Two  Rivers  Resource  Management 
Plan  revision  process 

3.  Allotment  evaluation  results 

4.  Advisory  Board  expenditures 

5.  Allotment  management  plana 
completed  in  1988  and  planned  for 
1989 

6.  Rangeland  developments  completed 
in  1988  and  planned  for  1989 

7.  District  riparian  program  including  FY 
89  add-on  funding 

Donald  L  Smith, 

Acting  District  Manager. 

(FR  Doc  88-22769  Filed  10-3-88:  B:4S  am) 

W.1JNG  COOE  4310-33-M 

ICA-067-08-4333-10) 

Establishment  of  Supplementary 
Rules,  Imperial  Sand  Dunes  Recreation 
Area,  Imperial  County,  CA 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Establishment  of  supplementary 

rules. 

SUMMARY:  The  primary  purpose  of  these 
supplementary  rules  is  enhancement  of 
public  safety  in  the  Imperial  Sand  Dunes 
Recreation  Area.  The  need  for  these 
rules  was  identified  during  a  series  of 
public  meetings  held  during  preparation 
of  the  Imperial  Sand  Dunes  Recreation 
Area  Management  Plan,  completed  in 


1967.  Safety  hazards  and  methods  of 
reducing  them  were  high  priority 
planning  issues  identified  by 
participants  at  the  planning  meetings. 

Poor  visibility  of  off-highway  vehicles 
(OHV)  in  the  dunes,  excessive  speed 
near  camping  areas  and  along  major 
"sand  highway"  use  corridors  adjacent 
to  paved  roads,  and  hazards  from 
broken  glass  were  identified  as  the  three 
major  safety  issues.  Meeting 
participants  called  for  new  rules 
requiring  whip  masts  and  flags  to 
enhance  vehicle  visibility,  establishing 
speed  limits  on  major  use  corridors,  and 
prohibiting  of  glass  beverage  containers. 
Accordingly,  the  draft  management  plan 
included  prescriptions  (2-8,  2-11,  and  2- 
16)  recommending  adoption  of  these 
supplementary  rules.  Public  comment  on 
the  draft  plan  was  supportive  of  the 
rules,  and  the  prescriptions  were 
approved  as  part  of  the  final 
management  plan  in  (uly  1987. 

The  supplementary  rule  requiring 
whip  masts  and  flags  has  been  worded 
to  complement  and  be  consistent  with  a 
similar  State  regulation  affecting  Pismo 
Dunes  State  Recreation  Area  (14  CCR 
4609.1(c)).  Similarly,  the  glass  container 
rule  has  been  patterned  after  a  similar 
State  regulation  affecting  the  San  Diego 
Coast  State  Beaches  (14  CCR  4333), 
Many  visitors  to  the  Imperial  Sand 
Dunes  regularly  visit  these  state  areas 
and  are  already  familiar  with  the 
subject  rules.  The  15  m.p.h.  speed  rule 
also  complements  other  State  laws 
(38310  CVC)  and  regulations  regarding 
operation  of  OHVs  in  congested  areas. 

These  supplementar}'  rules  apply  to 
public  lands  in  the  Imperial  Sand  Dunes 
Recreation  Area.  Generally,  the 
recreation  area  encompasses  public 
lands  situated  from  one  mile  north  of 
Mammoth.  Wash  on  the  north  to  the 
Mexican  border  on  the  south,  and  from 
the  Southern  Pacific  Railroad  and 
Ogilby  Road  on  the  east  to  the  old 
[abandoned)  Coachella  Canal  on  the 
west.  However,  in  a  number  of  areas  the 
boundary  extends  beyond  these  general 
limits.  A  precise  boundar>'  map  is 
available  at  the  information  address 
specified  toward  the  end  of  this  notice. 

In  addition  to  the  regulations 
contained  in  43  CFR  Part  8365  and 
additional  supplementary  rules 
established  previously  Federal  Register, 
Monday  July  30. 1984.  p.  30374,  and 
Thursday,  Januarj-  30. 1986,  pp.  3851- 
3853),  the  following  supplementary  rules 
shall  apply  to  the  Imperial  Sand  Dunes 
Recreation  Area; 

1.  All  off-highway  motor  vehicles 
registered  under  California  Vehicle 
Code  Section  38010  or  other  off-road 
vehicles  as  defined  in  43  CFR  8340.0- 


38984 


Federal  Repslcr  /  Vol  53>  No.  192  /  Tuesday.  October  4.  1968  /  Notices 


5(a)  shall  be  equipped  with  a  whip, 
which  is  any  pole,  rod,  mast,  or  antenna, 
that  is  securely  mounted  on  the  vehicle 
and  which  extends  at  least  eight  (S^  feet 
from  the  surface  of  the  ground  when  the 
vehicle  is  stopped.  When  the  vehicle  is 
stopped  the  whip  shall  be  capable  of 
standing  upright  when  supporting  the 
weight  of  any  attached  flags.  At  least 
one  whip  attached  to  each  vehicle  shall 
have  a  soHd  red  or  orange  colored 
safety  flag  with  a  minimum  size  of  six 
(6)  itiches  by  twelve  (12)  inches  and  be 
attached  within  ten  (lO)  inches  of  the 
top  of  the  whip.  Flags  may  be  of  penanL 
triangle,  square,  or  rectangular  shape. 
Club  or  other  fUga  may  be  mounted 
below  the  safety  flat  or  on  a  second 
whip. 

2.  No  person  shall  operate  an  off- 
highway  motor  vehicle  or  other  off-road 
vehicle  in  excess  of  15  miles  per  hour  on 
public  lands  within  500  feet  of  the  edge 
of  the  pavement  of  State  Highway  78. 
the  Imperial  Sand  ITunes  (Gecko)  Road, 
access  roads  within  the  Gecko  and 
Roadrunner  recreation  sites,  or  the 
Grays  Well  Road. 

3.  Unless  otherwise  authorized  by  the 
Area  Manager,  £1  Centro  Resource  Area, 
no  person  shall  have,  possess,  or  use 
any  cup,  tumbler,  bottle,  jar,  or 
container  of  whatever  nature,  empty  or 
not,  which  is  made  of  glass  and  used  for 
carrying  or  containing  any  liquid  for 
drinking  purposes,  except  that  persons 
may  pick  up  glass  containers  discarded 
by  others  and  remove  or  deposit  same  in 
approved  trash  receptacles. 

EFFECTIVE  DATE:  December  15. 198S. 

FOR  FURTHER  INF0RHAT10M  CONTACT. 

Steve  Nelson.  Outdoor  Recreation 
Planner,  Bureau  of  Land  Management.  El 
Centro  Resource  Area.  333  South 
Waterman  Avenue.  El  Centro.  California 
92243,  (619)  352-5842  (FTS  895-6616). 

SUPPLCMENTARY  INF0RMAT10M:  The 

authority  for  establishing  supplementary 
rules  is  contained  in  43  CFR  6365.1-6. 
Copies  of  these  rules  will  be  available  in 
the  El  Centro  Resource  Area  OfBce  and 
at  the  CahuJlla  Ranger  Station  in  the 
Imperial  Sand  Dunes  Recreation  Area. 
These  rules  will  also  be  posted  near 
and/or  within  the  Lands,  sites,  or 
facilities  affected  in  the  Imperial  Sand 
Dunes  Recreation  Area.  Violations  of 
supplementary  rules  estabhshed  under 
authonty  of  43  CFR  8365.1-6  are 
punishable  by  a  &ne  not  to  exceed 
Si, 000  and/or  imprisonment  not  to 
exceed  12  months,  under  authority  of  43 
CFR  6360.0-7. 


Dated:  September  13.  TflM. 
Gerald  E.  Himw. 
District  Manager. 
|FR  Doc  B0-Z27M  Piled  10-3-86: 8:43  «m| 

nUJNQ  CODE  4310-40^ 

[NM  M(M»-41 1 1-T3;  NM  NM  562831 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Under  the  provisions  of  43 
CFR  4  J  CFR  3108^-3.  Richard  R. 
Conarroe  petitioned  for  reinstatement  of 
oil  and  gas  lease  NM  NM  53993  covering 
the  following  described  lands  located,  in: 

Lea  County,  New  Mexico 
T.  19  S..  R.  33  E..  NMPM 
Sec33:SEy« 
Containing  160.00  acres,  more  or  less. 

It  has  been  shown  to  my  satisfaction 
that  faihire  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of  ^.00 
per  acre  per  year  and  royalties  shall  be 
at  the  rate  of  16  2/3  percent. 
Reimbursement  for  cost  of  the 
publication  of  this  notice  paid  by  the 
lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
November  1. 1987. 

Date:  September  2a  lOSa 
Dolores  L.  VigiL 

Acting  Chief.  Adjustment  Section. 
(PR  Doc.  88-22841  Filed  10-3-88;  8:45  am) 

KLUNQ  COOe  43tfr#»4l 

tWY-920-0e-4l1-15;  W-»70T«1 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

September  28. 1966. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  SUt.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (blfl). 
a  petition  for  reinstatntent  of  oil  and  gas 
lease  W-97070  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  ^om  the  date  of 
termination. 

The  leasee  has  agreed  to  (he  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  S5  per  acre,  or  fraction  thereof, 
per  jrear  and  16  2/3  percent, 
respectively. 


The  lessee  has  paid  the  requh^d  $5.00 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  fro 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
168],  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-97070  effective  February  1, 
1988,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshis, 
Chief,  Leasing  Section. 
[FR  Doc  aa-227eS  nied  10-3-88:  S:4S  sm] 

BNJJNa  CODE  «310-2>-« 

ICA-010-4212-13:  CA  20050.  CA  234671 

Reality  Action;  Exchange  o«  Public  and 
Private  Lands  In  San  Luts  Obispo 
County,  CA;  Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Correction  for  notice  of  realty 

action.  CA  200S0.  CA  23467. 

SUMMAirr  The  following  Changes  Are 
Made  to  the  Original  Notice  Published 
on  Thursday,  December  3. 1967  in  Vol. 
52,  No.  232  of  the  Federal  Register. 

Under  "lands  suitable  for  exchange" 
delete  T.26S.,  R.IOE..  R.10E..  Sec  2  Lot  3 
(private  land).  Under  T.26S..  R.11E.  Sec 
7  should  read  "N'^  Lot  1  of  SWWi,  *  *  * 
".  At  the  end  of  the  list  of  "lands 
suitable  for  '  *  '  exchange",  it  should 
read  "Some  mineral  rights  owned  by  the 
United  States  •  •  •  ".  Delete  "subject  to 
the  term  of  existing  oil  and  gas  leases". 
Add  "Some  of  the  above  lands  may  be 
retained  by  the  United  States". 

Under  "In  exchange  for  these 
lands  *  *  *  it  should  read  "In  exchange 
for  these  lands,  the  United  States  will 
acquire  on  equal  value  of  lands  within 
the  Carrizo  Natural  Heritage  Reserve. 
The  Reserve  area  encompasses 
approximately  160.000  acres  in  the 
southern  Carrizo  Plain.  It  is  bounded  on 
the  east.  west,  and  the  south  by  the 
Temblor  and  Calienle  Ranges,  up  to  an 
elevation  of  approximately  3,000  feet  It 
is  bounded  on  the  north  by  Soda  Lake 
and  San  Diego  Creek  Road."  Delete  the 
portion  of  the  original  notice  following 
this  sentence  down  to  "Supplementary 
Inform  a  tioiL" 

Date;  Septemtker  20. 19BS. 
Glen  A.  Cspnter, 
Caliente  Rewourre  Area  Manager 
[FR  Doc  BS-2Z774  Filed  1&-3--68:  8:45  ami 
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(UT-020-07-4333-10] 

Establishment  and  Implementation  of 
ttie  Central  Pacific  Railroad  Grade 
Management  Plan 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Establishment  and 

implementation  of  the  Central  Pacific 

Railroad  Grade  Management  Plan. 

summary:  Notice  is  hereby  given  that 
the  Central  Pacific  Railroad  Grade 
Management  Plan  has  been  signed  and 
will  be  implemented  to  protect,  preserve 
and  interpret  the  cultural  and  historic 
resources  along  the  abandoned.  Central 
Pacific  Railroad  grade  right-of-way. 

Authority:  The  authorities  for  the 
management  plan  are:  18  U.S.C.  1361:  38  CFR 
Parts  60.  63.  800;  40  CFR  Part  1500;  43  CFR 
Parts  3.  7.  3809.  8000.  8100:  E.O.  11593.  11044: 
Federal  Land  Policy  and  Management  Act. 
1976:  Sikes  Act.  1974:  AntiquiUes  Act.  1906; 
National  Historic  Preservation  Act,  1968; 
Archaeological  and  Historic  Preservation 
Act.  1974:  Archaeological  Resources 
Protection  Act.  1979;  National  Environmental 
Policy  Act.  1969. 

The  decision  to  write  and  implement 
the  plan  comes  from  the  Federal  Land 
Policy  and  Management  Act.  section 
202(c)(3),  which  provides  for  the 
designation  and  protection  of  Areas  of 
Critical  Environmental  Concern  (ACEC). 
The  impetus,  however,  to  begin  the  plan 
was  provided  in  1966  when  the  Box 
Elder  RMP  designated  the  grade  as  an 
ACEC.  At  that  time,  a  Federal  Register 
Notice  was  published  giving  ACEC 
township,  range  and  section 
descriptions. 

SUPPLEMENTARY  INFORMATION:  This  plan 

will  manage  the  Central  Pacific  Railroad 
Grade  ACEC,  an  abandoned  90  mile 
long  segment  (with  22  associated  town 
and  station  sites)  of  the  original  1869 
Central  Pacific  line.  The  ACEC  offers  a 
tremendous  cultural,  historic, 
interpretive  and  recreational  potential. 
Nowhere  in  the  United  States  is  there  a 
continuous  and  unspoiled  segment  of  a 
historically  significant  railroad  as  this 
ninety  mile  section  between  Lucin  and 
the  Golden  Spike  National  Historic  Site. 
Utah.  The  people,  events  and  physical 
remains  of  what  was  then  called  the 
Promontory  Branch  compose  a 
fascinating  chapter  in  America's  cultural 
and  historic  heritage.  Today  the  grade 
remains  as  a  legacy  of  19lh  century 
railroading  genius  as  welt  as  repository 
of  the  cultural  patterns  and  lifestyles 
that  grew  to  maturity  during  the  first  73 
years  of  Western  American  railroading. 


The  purpose  of  the  regulations  in  the 
management  plan  is  to  minimize 
conflicts  between  visitor  use  and 
historic  and  cultural  resources,  and  to 
provide  safe  interpretive  access  along 
the  grade. 

Certain  aspects  of  the  plan  will 
necessitate  amendments  to  the  Box 
Elder  Resource  Management  Plan 
(RMP),  which  will  be  evaluated  in  an 
environmental  assessment  and 
processed  in  the  normal  way  for  RMP 
amendments.  These  amendments  are: 
Change  the  Area  of  Critical 
Environmental  Concern  designation 
from  a  20  foot  to  400  foot  wide  corridor, 
designate  the  ACEC  as  "limited"  to  off- 
road  vehicle  use,  and  designate  a  mile 
wide  corridor  as  VRM  Class  2,  and  the 
viewshed  from  the  Grade  as  VRM  Class 
3.  These  changes  can  only  apply  to  the 
portions  of  the  Grade  which  are 
administered  by  BLM.  However,  one  of 
the  staled  goals  of  the  management  plan 
is  to  acquire  ownership,  eastment,  or 
cooperative  agreements  from  private 
landowners  and  the  State,  which  would 
be  managed  the  same  as  public  lands. 
The  maximum  acreage  would  then  be 
4,360  acres  for  the  ACEC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Kirkman  or  Shelley  |.  Smith, 

Bureau  of  Land  Management.  Salt  Lake 

District  Office,  2370  South  2300  West. 

Salt  Lake  City,  Utah  84119.  (801)  524- 

5346. 

Deaoe  H.  ZeUer, 

Salt  Lake  District  Manager. 

|FR  Doc.  88-22794  Filed  10-3-68:  8:45  ami 

BtUJNOCOOE  43t0-OO-M 

(AZ-020-08-4213-011 

Phoenix  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the 

Phoenix  District  Advisory  Council. 

date:  November  2. 1968. 

address:  2015  West  Deer  Valley  Road, 

Phoenix.  Arizona. 

summary:  The  Phoenix  District 

Advisory  Council  of  the  Bureau  of  Land 

Management  meets  November  2  at  the 

Phoenix  District  Office,  2015  West  Deer 

Valley  Road,  Phoenix,  at  9:00  a.m.  to 

discuss  and  make  recommendations  on 

various  public  land  issues. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972.  the  Federal  Land  Policy  and 


Management  Act  of  1976.  and  the  Public 
Rangelands  Improvement  Act  of  1978. 
The  agenda  for  the  meeting  includes: 
— Kingman  Resource  Area  Resource 

Management  Plan 
— Land  Exchanges 
— Barry  M.  Goldwater  Range 
— Empire  Ranch 
— Advisory  Council  Projections 
— BLM  Management  Updates 
— Business  from  the  Floor 
— Public  Comments  and  Statements 
— Future  Meetings  and  Agenda  Topics 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

public  meeting  and  the  Bureau  of  Land 
Management  welcomes  the  presentation 
of  oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters. 

Date:  September  26, 1968. 
Paul  I  Buff, 

Acting  Associate  District  Manager. 
|FR  Doc  88-22743  Filed  10-3-68:  6:45  am] 

BIUMQ  COOC  4310-33-N 

[NM-030-08-4212-20  RG02] 

Sale  Of  Public  Lands  in  Socorro 
County.  NM 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  that  the 
following  described  parcels  of  land  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U-S.C.  1713)  (FLPMA)  at  no  less 
than  the  appraised  fair  market  value 
shown.  The  parcels  are  isolated, 
difficult,  and  uneconomical  to  manage 
as  part  of  the  public  lands,  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Bureau  of  Land 
Management's  planning  efforts,  and  the 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Sale  Method 

Parcels  87-1  through  87-8  will  be 
offered  for  sale  using  competitive 
bidding  procedures  (43  CFR  2711.3-1). 
On  parcels  67-9  and  87-10,  the  bidding 
will  be  modified  to  allow  bids  from 
des-gnated  bidders  only  (43  CFR  2711.3- 
2).  Parcels  87-11  through  87-27  wUl  be 
offered  through  direct  sale  procedures 
(43  CFR  2711.3-3)  not  less  than  60  days 
from  publication  of  this  Notice. 
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Pwcal 

Sena  No 

Legal  dssciipytan.  NMPM 

Acn»ge 

Appraaed 

vakje 

Melhodolaala 

87-1 

NM  NW  663S0 

T  4  S    fl  1  F    S«:  7  1 01 117                                  

16.20 

tl2,20O 

Conipe«9M 

87-2 

NMNM  66343 

T.  4  S..  n  1  E..  Sk.  9.  LM  12.  UK  Tr  81.  MRGCO  M«>  166..-.      . 

0.50 

1,000 

0» 

87-3 

NM  NM  67563 

T  4  3 .  R  1  t,  S«i  20.  LM  41,  DM  Tr.  40  and  portion  of  SUM  HlgOny, 
MnGCOHa(ll7a 

3  16 

6,300 

Do. 

87-4 

NM  NWSTSeS 

T  4S..R.  IE.  Sac  a>.U>4  32(1.95  •<:.):■<«$«.  19.  LM  iSfOJSac).- 

220 

3.650 

10.49 

13,150 

Do. 

5.70 

6,550 

00. 

87-7 

NMNM647S8 

T-  4  a.  R.  1  E,  Sac  9.  l«  63 

712 

laaso 

Da 

87-8 

HUHUtnm 

T.  4  S..  R  1  E .  Sac  8.  Lot  64.  aM  a  POt«on  of  OU  Ro«).  MRGCO  Map 
168. 

023 

250 

Do. 

87-9 

NMNM  66319 

Oil 

250 

Moalied  Competitive 

MRGCOMap  166. 

T  4S,.  n  1  E.Sac  6.  L0I74 

006 

25«l 

87-11 

NMNM  66363 

T  «  S..  R  1  E.  Sac.  7.  Lola  27  and  31.  alia  porWn  ol  Sma  Hl^iwy. 
MneC0Ma|iM8. 

'^ 

10.00 

DncI  ID  NM  SUM  Mfmay 
OepanraanL 

67-12 

NMNM  66362 

T  4  S..  R.  I  E..  Sac  7.  Lot  29.  aka  poraon  o(  Uaa  Lopal  Ollclv  MRGCS 

Mwtee. 

140 

1000 

DIrecl  10  ll*k>e  Rio  Grande 

S7-13 

NUNM  66364 

T  4  S,  R  1  E..  Sac.  19.  Lot  13.  aka  portion  o(  ATtSF  Railroad.  MHOCO 
Map  170. 

O.O* 

laoo 

Okacl  ID  ATtSF  Rallroarl 

87-14 

NM  NM  67577 

T.  4  s,  R  1  E.  Sac  7.  Lota  30  and  36..    -.  .. 

1.34 

(') 

Oifoct  lo  Toodot)  sno 
flacnal  Seeyetta. 

87-15 

NM  NM  69968 

T  4S.H   1  F..S«C  29.  lot  18 ,        ,,     ,. _ 

0604 

2iOO 

Daact  ID  Emeal  F.  ScMar. 

87-16 

NM  NM  67561 

T.  4  s..  R  1  E,  Sac  20.  Lol  44.  alia  portion  ol  Tr.  41A  and  an  kMad 
portion  ol  land  and  pan  ol  Slate  Higmray.  MRGCO  Map  170. 

0.81 

50.00 

Olrect  Id  Glenn  Pany. 

87-17 

NMNM67S62 

T.  4  S..  B.  I  E.  Set  20.  Lol  29  11.04  acl  and  Lot  40  )0.16  ac).  aka  Tr. 
39  m  ponnn  ol  sue  HighMy.  URGCO  Map  1 70 

1.14 

2J60 

Daect  10  H  Etner  and 
OanM  Tolkiai  Tnat 

87-18 

NM  NM  67564 

T  4  f^   R  1  F    Sar  70  lor  17  tun  Tr  i4Q  uboCD  U«i  i7p 

Gonialee 

87-19 

NM  NM  67566 

T  4  S,  R  1  E.  Sat  17.  Lol  30  (2995  ac):  Sec  29.  Lol  17  (0.43  ac(. 
aka  portnn  ol  San  Anuno  RiMr«da  Owi  and  Cana*  and  i««ellad 
land.  MRGCO  Mw  160  and  ponon  ol  Lua  Lopai  Oan  A  on  MRGCO 
Map  172. 

2436 

61.00 

onet  ID  Middle  no  Grande 
Coneamanci  Pawct 

67-20 

NM  NM  67570 

T.  4  S..  H.  1  e .  Sec   17.  lol  26  (0  14  ac).  Lot  29  (2.93  aca.).  Set  20. 
Lei  31  1308  at).  L«  42  (1  73  acs ),  and  Lol  43  (3  03  aca.»;  Sac,  29. 
Lol  12  10  09  ac)  and  Lol  13  v*  acaj,  aka  ponkx  ol  ATISF 
RaXraad.  MRGCO  Mapa  169,  1 70.  and  1 72. 

15.46 

38.ra 

Oiect  k>  ATtSF  RaaiMd. 

87-21 

NMNM  67571 

T.  4  S..  R  1  E,  Sac  20.  UX  36  (0  04  at),  and  Lot  39  (021  at),  aka 
ponton  ol  Tr  138.  MRGCO  Map  170. 

02S 

50  00 

Okecl     ID     Ura.     Roaak 

87-22 

NM  NM  67601 

T   4  S..  B    1  E.  See  20,  Lol  33,  aka  portion  o(  Tr   13B,  MRGCO  Map 
170, 

0.05 

25.00 

OHecl     to     Vaienano     and 

67-23 

NMNM  67602 

T.  4  S..  R  1  t.  Sac  20,  Lol  34,  aka  portkm  of  Tr.  136,  MRGCO  ll«ap 
ITa 

0.02 

25.09 

Dnct  to  Eddie  and  Ooloraa 
Rivera. 

87-24 

NMNM  61188 

NMNM  67569 

T2S,R  1W    Ser,  12  lol  51 

095 
046 

2S0O 
2SJ» 

Okacl  to  Oamecio  (Suaarrer 

87-25 

Tj>«orl«<?m,J|0|M 

Oaea  to  hen  of  J&  Ka(|p 

87-26 

NM  NM8636A 

T  4  ft   R  1  F    Sec  4  lol  111 

0.35 

25.00 

Eatale 
Oad  to  John  and  Peggy 

CvdMl 

87-27 

T4SlR.  IE   Sec7LolW  

1.07 

CI 

Oed  to  Oiartea  end  Jesve 

Headen  and  Heiftart  and 

AkcaCuaMng. 

Sales  Procedures 

The  sale  of  parcels  B7-1  tfarongh  87-8 
will  be  by  competitive  sealed  bida 
followed  by  oral  bidding.  On  parcels  87- 
9  and  fi7-ia  the  bidding  will  be  modified 
to  allow  bids  from  desigmited  bidders 
named  below,  only.  Sealed  bids  will  be 
considered  only  if  received  in  the 
Socorro  Resource  Area  Office.  198  Neel 
Avenue  NW.,  Socorro.  New  Mexico 
87801,  before  10:00  a.m.  on  IDecember  6. 
1988,  the  day  of  the  sale.  Bids  of  less 
than  fair  market  value  wilt  be  rejected. 
Oral  bids  will  be  received  at  10:30  a.m.. 
following  the  opening  of  all  sealed  bids. 
at  ihe  same  place  on  the  same  sale  date. 
The  highest  qualified  sealed  bid  will  be 
publicly  declared  by  the  Authorized 
Officer.  The  highest  qualified  seal  bid 
will  then  become  the  starting  point  for 
the  oral  bidding.  If  no  sealed  bids  are 


received,  the  oral  bidding  will  start  at 
the  appraised  fair  market  value.  In  the 
absence  of  oral  bids,  the  highest 
qualified  sealed  bid  will  establish  the 
sale  price  for  that  parcel.  In  the  event 
that  two  or  more  sealed  bids  are 
received  containing  valid  bids  of  the 
same  amount  for  the  same  parcel,  and 
no  higher  oral  bid  is  received  for  that 
parcel,  Ihe  determination  of  which  is  to 
be  considered  the  highest  designated  bid 
will  be  by  supplemental  biddings.  In 
such  a  case,  the  high  bidders  will  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  Authorized  Of&cer. 
After  oral  bids  are  received,  the  highest 
quahfying  bid.  designated  by  type, 
whether  sealed  or  oral,  shall  be  declared 
by  the  Authorized  Officer. 

Bidders  must  be  18  years  of  age  or 
over  and  United  States  citizens,  and 
corporations  must  be  subject  to  the  laws 


of  any  state  or  of  the  United  States. 
Apparent  hi^  bidders  must  submit 
proof  of  these  requirements  within  IS 
days  after  the  sale  dale.  Bids  must  be 
made  by  the  principal  or  his  duly 
qualified  agent 

Each  sealed  bid  must  be  whitea  or 
typed  and  accompanied  by  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management,  for  not  less  than  10 
percent  or  more  than  30  percent  of  the 
amount  of  the  bid.  The  sealed  bid 
envelope  containing  the  bid  and  the 
required  amount  must  be  marked  in  the 
lower  left-hand  comer  as  follows; 

Public  Sale  Bid  Parcel    

Serial  No.  ■ 

Sale  held .  1988. 

(Date) 

Eadi  successful  oral  bidder  will  be 
required  to  pay  not  less  than  one-fifth  of 
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the  amount  of  the  bid  immediately 
following  the  sale.  Payment  must  be  by 
cash,  personal  check,  bank  draft  money 
order,  or  any  combination  of  these. 
Successful  bidders,  whether  such  bid  is 
oral  or  sealed,  will  be  required  to  pay 
the  remainder  of  the  sale  price  prior  to 
expiration  of  180  days  from  the  date  of 
the  sale.  Failure  to  submit  the  full  sale 
price  within  the  above  specified  time 
limit  will  result  in  cancellation  of  the 
sale  of  the  specific  parcel  and  the 
deposit  will  be  forfeited  and  disposed  as 
other  receipts  of  sale. 

All  sealed  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date.  Parcels  not  sold  on  the 
day  of  the  sale  will  be  reoffered  for  sale 
every  first  Tuesday  of  each  month,  same 
time  and  place,  by  the  same  sale 
procedures  described  above  until  sold  or 
until  June  6. 1989.  at  close  of  business. 

In  the  event  that  the  Authorized 
Officer  rejects  the  highest  qualified  bid 
or  releases  the  bidder  from  it  the 
Authorized  Officer  shall  determine 
whether  the  public  lands  shall  be 
withdrawn  from  the  market  or  be 
reoffered. 

Parcels  87-9  and  87-10  will  be  offered 
as  modified  competitive  sales  to 
designated  bidders.  Only  bids  from  the 
following  designated  bidders  will  be 
accepted  on  Parcel  87-9: 

1.  Ambrocio  Armijo.  Box  1878.  Socorro. 
NM  87801 

2.  Glen  Kendall.  Box  1303,  Socorro.  NM 
87801 

3.  Ludvjg  Nielsen,  Box  2461.  Las  Cruces. 
NM  68004 

Only  bids  from  the  following 
designated  bidders  will  be  accepted  on 
Parcel  87-10: 

1.  Danny  Romero 

2.  Amado  Callegos 

Terms  and  Conditions 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  patents,  when  and  if  issued, 
will  contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

2.  All  minerals  will  be  reserved  to  the 
United  Slates  together  with  the  right  to 
prospect  for.  mine,  and  remove  the 
minerals. 

3.  All  patents  will  be  issued  subject  to 
existing  access  road  rights-of-way  and 
easements. 

4.  On  parcel  1,  the  patent  will  be 
issued  with  a  clause  protecting  the 
Federal  Government  from  flooding  from 
an  arroyo. 

5.  On  parcels  8. 10. 13.  IS.  19.  20.  and 
24-26.  the  patents  will  contain 
fioodplain  restrictions  in  accordance 
with  Executive  Order  11988. 


6.  On  parcel  19,  the  patent  will  contain 
wetland  restrictions. 

7.  Parcel  20  is  encumbered  by  portion 
of  the  San  Antonio  Ditch. 

8.  On  parcels  1  and  20.  the  patent  will 
be  issued  subject  to  Right-of-Way  NM 
NM  67576  for  a  County  road 

9.  On  parcels  3,  16, 17.  and  21  the 
patents  will  be  issued  subject  to  Right- 
of-Way  NM  NM  66370  to  New  Mexico 
State  Highway  Department 

10.  Parcels  3.  S.  and  6  are  encumbered 
by  unauthorized  Socorro  Electric 
Cooperative  power  lines. 

11.  Parcels  3  and  16  are  encumbered 
by  the  unauthorized  San  Antonio  Water 
Users  Association  buried  waterline. 

12.  On  parcel  4.  the  patent  will  be 
issued  subject  to  Right-of-Way  NM  NM 
0437575  to  American  Telephone  and 
Telegraph  Company. 

13.  On  parcel  7.  the  patent  will  be 
issued  subject  to  Right-of-Way  NM  NM 
09223  to  New  Mexico  State  Highway 
Department. 

14.  On  parcels  7.  24.  and  25.  the  patent 
will  be  issued  subject  to  an  existing 
access  road. 

15.  On  parcel  7,  the  patent  will  be 
issued  subject  to  Right-of-Way  NM  NM 
66329  for  a  Socorro  Electric  Cooperative 
power  line. 

DATES:  Interested  parties  may  submit 
comments  regarding  the  proposed  action 
to  the  Socorro  Resource  Area  Manager 
within  45  days  of  publication  of  this 
Notice. 

ADDRESS:  Comments  should  be  sent  to 
the  Bureau  of  Land  Management 
Socorro  Resource  Area  Office.  198  Neel 
Avenue.  NW..  Socorro,  NM  87801. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Hertz.  Chetla  Herrera,  or  Lois  Bell  at 
(505)  835-0412. 
SUPfn^MENTARV  INFORMATION: 

Additional  information  concerning  the 
land,  terms,  and  conditions  of  sale  and 
bidding  instruction  may  be  obtained 
from  the  Socorro  Resource  Area  Office 
at  the  above  address. 

Comments  must  reference  specific 
parcel  numbers.  Adverse  comments 
received  on  specific  parcels  will  not 
affect  the  sale  of  any  other  parcel.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Upon  publication  in  the  Federal 
Register,  the  land  described  above  will 
be  segregated  from  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  of 
Ihis  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  or 


other  document  of  conveyance  lo  such 
land,  or  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  or  all  o^ers.  or 
withdraw  any  land  or  interest  in  land 
for  sale.  if.  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  law. 
Roberi  R.  Calkins. 
Associate  District  Manager 
September  23. 138a. 

|FR  Doc  B&-22749  Filed  10-3-88:  8:45  am] 
eaijNG  cooc  43ift-Fe-H 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Koch  Exploration  Co. 

AGENCY:  Minerals  Management  Ser\'ice. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  DocumenI  fDOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Koch  Elxploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  8640  and  6641,  Blocks  82 
and  83.  East  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Cameron.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  September  23. 1988. 
Comments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  pubhc  review  at 
the  Public  Information  O^ce.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  6  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  niso  available  for  public  review  at 
the  Coastal  Management  Section  O^ce 
located  on  the  10th  Floor  of  the  Slate 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  7*he 
public  may  submit  comments  lo  the 
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Coastal  Management  Seclion.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTMER  INFORMATION  CONTACT. 

Mr.  Mike  Joseph;  Minerals  Management 
Service.  Gulf  of  Mexico  OCS  Region. 
Field  Operations.  Plans.  Platfonn  and 
Pipeline  Section.  Exploration/ 
Development  Plans  Unit;  Telephone 
(504)  736-2875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
l.and8  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  {  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  revievring  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  !  250.34  of  Title  30  of 
the  CFR. 

Dale:  September  2S.  198a 
|.  Rogers  Peaicy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  88-22746  Filed  ll)-»-B8;  M5  am) 
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National  Park  Service 
IFESSS-41) 

Environmental  Statements; 
Availability,  etc.;  Glacier  Bay  National 
Pari*  and  Preserve,  AK 

ACTION:  Notice  of  Availability  of  the 
Final  Eniironmental  Impact  Statement 
for  the  Wilderness  Recommendation 
Glacier  Bay  National  Park  and  Preserve. 
Alaska. 

Pursuant  to  section  102(c)(2)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  National  Park  Service  has 
prepared  a  final  environmental  impact 
statement  (EIS)  relating  to  the 
wilderness  recommendation  for  Glacier 
Bay  National  Park  and  Preserve.  Alaska. 

SUPPLEMENTARY  INFORMATION:  Single 

copies  of  the  final  EIS  may  be  obtained 
from  the  Regional  Director.  Alaska 
Region,  National  Park  Service.  Alaska 
Regional  OfFice.  2525  Gambell  Street. 
Anchorage.  Alaska  99503.  Attention: 


Division  of  Planning.  Copies  may  also 
be  requested  by  Telephone:  (907)  257- 
2654. 

Copies  of  the  final  EIS  will  also  be 
available  for  public  reading  and 
inspection  at  the  Alaska  Regional 
Office,  address  above;  at  the  Office  of 
the  Superintendent.  Glacier  Bay 
National  Park  and  Preserve 
Headquarters  at  Custavus.  Alaska 
99826;  telephone:  (907)  8972-2232:  at  the 
Alaska  Public  Lands  Information  Office 
in  Fairbanks.  Alaska.  3rd  and  Cushman 
Streets:  at  the  Alaska  Resources  Library 
in  Anchorage.  Alaska,  701  C  Street;  and 
at  the  Office  of  Public  Affairs.  National 
Park  Service.  United  States  Department 
of  the  Interior  in  Washington.  DC,  18th 
and  C  Streets.  NW. 
Gerald  D.  Palten, 
Associate  Director,  Planning  and 
Development. 
September  28.  igsa 
Bruc«  BlaodianJ, 

Director,  Office  of  Environmental  Project 
Review,  United  Stales  Department  of  the 
Interior. 

[FR  Doc  88-22834  Filed  10-3-B8;  8:45  am) 
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National  Register  of  Historic  Places; 
Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  24. 1988.  Pursuant  to  5  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washingtion, 
DC  20013-7127.  Written  comments 
should  l>e  submitted  by  October  19. 
1988. 

Carol  D.  Sbull. 
Chief  of  Registration,  Notional  Register 

CALIFORNIA 

Lot  Angeles  County 

El  Greco  Apartment.  817  N.  Hayworth  Ave.. 

Los  Angeles,  88002017 
Pegler.  fohn  Carlton,  House.  419  E.  Highland 

Ave..  Sierra  Madre.  860)2019 

Riverside  OMinly 

Woman's  Improvement  Club  Clubhouse.  1101 
S.  Main  St..  Corona.  88002014 

San  Luia  Obilpo  County 

Call— Booth  House.  1315  Vine  St..  Robles. 

88002031 
Price,  fohn.  House.  Highland  Dr  off  Price 

Canyon  Rd..  Pismo  Beach  vicinity.  88002013 

Solano  County 

STAMBOUL  /Whaling  Bark).  Fool  of  W.  12lh 
St..  Benida.  8002030 


FLORIDA 
Jefferaoa  County 

Dcnnis-Coxetter  House,  JcL  of  SR 158  and  59. 
Lloyd,  88002025 

GEORGIA 

Clarke  County 

Athens  Warehouse  Historic  District.  Roughly 

bounded  by  Hancock  and  Thomas  Sta..  and 

the  RR  Iracks.  Athens.  68002021 

Fulton  County 

Foirbum  Commercial  Historic  District. 
Rougly  along  W.  Broad  St..  and  RR  Iracks 
between  Smith  and  Dood  Sis..  Fairbum. 
88002015 

Muscogee  County 

Columbus  Historic  District  (Boundry 
Increase)  Bounded  by  Ninth  and  Fourth 
Sts..  Chattahoochee  River  and  Fourth  Ave.. 
Colunibus.  88002048 

KENTUCKY 

Lawrence  County 

Atkins — Carter  House  (wouisa  MRA).  314  E. 

Madison  St..  Louisa.  8002044 
Big  Sandy  Milling  Company  (Louisa  MRA), 

Pike  St.  between  Lock  Ave.  and  RR  Iracks. 

Uuisa.  88002045 
Captain  Freese  House  (Louisa  MRA). 

Sycamore  SI.  facing  Big  Sandy  River. 

Louisa.  88002042 
Louisa  Commercial  Historic  District  (Louisa 

MRA).  E.  Main  and  Main  Cross  Sts.. 

Louisa.  88002041 
Louisa  Residential  Historic  District  ILouisa 

MRA).  Roughly  bounded  by  Perry.  Lock. 

Madison  and  S.  Lady  Washinglon  Sis.. 

Louisa.  88002040 
Louisa  United  Methodist  Church  (Louisa 

MR.AJ.  Main  Cross  and  Madison  Sts., 

Louisa.  88002043 

Nelson  County 

Samuels,  T.  W..  Distillery  History  District. 
|cL  of  KY  523  and  Gorman  RR  tracks. 
Dealsville.  88002047 

LOUISIANA 

D«  Solo  Parish 

Keachi  Baptist  Church.  LA  172,  Keachi, 

88002039 
Keachi  Store.  )cl.  of  LA  5  and  789,  Keachi. 

68002036 

Lincoln  Palish 

Lewis  House.  210  E.  Alabama  Ave..  Ruston. 
88002035 

MISSISSIPPI 
Lincoln  Connly 

Inez  Hotel.  104  E.  Monticello  SL,  Brookhaven. 
88002038 

lAfanen  County 

Planters  Hall  (Boundary  Increase).  822  Main 
St..  Vicksburg.  68002068 

Wilkinson  County 

Holly  Grove.  MS  33.  4  mi.  S  of  MS  24, 
Cenlreville  vicinity.  88002037 
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MISSOURI 
Clark  County 

Montgomery  Opera  House.  201-209  W. 
Commercial  SL.  Kahoka.  68002018 

NEW  JERSEY 

Somerael  County 

Kirch — Ford  House.  1  Reinman  Rd.. 
Warrenville  vicinity.  88002033 

Union  County 

Slaneleigh  Park  Historic  District.  Roughly 
txjunded  by  WestHeld  Ave..  Shackamaxon 
Dr..  Rahway  and  Dorian  Rd..  WestHeld. 
88002020 

NORTH  CAROLINA 

Guilford  County 

Agricultural  and  Technicnl  College  of  North 
Carolina  Historic  District,  E.  side  of 
Dudley  SI.  between  Bluford  St.  and  Headen 
Dr.  Greensboro.  68002046 

Palmer  Memorial  Institute  Historic  District 
Along  US  70  W  of  jet.  with  NC  3056. 
Sedalia.  88002029 

Halifax  County 

Bell—Sherrod  House,  im  SB  Railroad  St.. 
Enfield.  S800202T 

Orange  County 

Rigsbee's  Rock  House.  Jet.  of  LaKTence  Rd. 
and  US  70W  Bypass,  Hillsborough  vicinity. 
88002028 

Rowan  County 

Wiley.  Calvin  H.  School,  200  blk.  of  Ridge 
Ave..  Salisbury.  88002028 

OREGON 

Lincoln  County 

Cope  Perpetua  Shelter  and  Parapet  3  mi.  S  of 
Yachats.  YachaU  vicinity.  88002016 

US  Spruce  Production  Railroad  XII.  Spur  5 
(Blodselt  Tract  MPS).  E  of  Yachats. 
Yachats  vicinity.  88002032 

TEXAS 

Bandera  County 

Lobo  Valley  Petroglyp  Site.  Address 
Restricted.  Lobo  vidnity,  88002012 

VERMONT 
Franklin  County 

Warner  Home,  133  High  SL.  SL  Albans. 
SeOO2034 

WISCONSIN 

Kenoeha  County 

Third  A  venue  Historic  District  Aking  Third 
Ave.  between  61st  and  oeth  Sis..  Kenosha. 
88002022 

La  Crosse  County 

VincenL  fames.  House.  1024  Cass  St..  La 
Crosse.  86002024 

Waushara  County 

Kimball.  Alanson  M..  House.  204  Middlelon 

St..  Pine  River.  88002023 
|FR  Doc.  88-22788  Filed  10-3-8S:  8:45  am) 
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Golden  Gate  National  Recreation  Area 
Advisory  Commission;  lUeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gale 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Thursday,  November  10. 1988. 
at  Building  201.  Fort  Mason.  S.in 
Francisco.  California. 

The  Advisory  Coimmission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin.  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Dr.  Howard  Cogswell 
Brig.  Gen.  John  Crowley.  USA  (ret) 
Mr.  Margot  Patterson  Doss 
Mr.  Neil  D.  Eisenber^ 
Mr.  Jerry  Friedman 
Mr.  Steve  Jeong 
Ms.  Daphne  Greene 
Ms.  Gimmy  Park  U 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr.  R.  H.  Sciaroni 
Mr.  John  |.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  item  will  be  a 
presentation  of  a  Staff  Report  by  the 
staff  of  the  Golden  Gate  National 
Recreation  Area  on  the  plans  for 
development  of  the  Presidio  Bayfronl/ 
Crissy  Field  area  in  San  Francisco. 
Recommendations  for  the  Crissy  Field 
area  were  derived  from  four  allematives 
under  consideration  for  this  San 
Francisco  beachfront  site.  Each 
alternative  would  implement  the 
approved  General  Management  Plan  for 
the  Golden  Gate  National  Recreation 
Area,  which  recommended  restored 
dunes,  natural  landscaping,  lawn, 
parking,  and  visitor  amenities,  such  as 
restrooms  and  picnic  facilities.  The 
amount  and  location  of  parking  and  the 
balance  between  the  urban  and  natural 
landscapes  varies  under  each 
alternative.  Twenty  acres  of  open  space 
will  be  created  by  removal  of  paving 
and  nonhistone  structures.  New  and 
restored  landscapes  would  include 
dunes,  grassland,  lawn  and  a  seasonal 
wetland  reminiscent  of  Crissy  Field's 
past  as  a  saltwater  marsh.  One 
alternative  considers  a  saltwater  lagoon. 


The  formal  presentation  of  the  Crissy 
Field  Bayfronl  plans  were  presented  at 
the  Golden  Gate  National  Recreation 
Area  Advisorj-  Commission  meeting  on 
March  10. 1988.  A  presentation  of  broad 
development  plans  was  made  before  the 
GGNRA  Advisory  Commission  on 
November  10. 1987.  Plans  for  the  Golden 
Gate  National  Recreation  Area  portions 
of  Presidio  Bayfront/Crissy  Field  were 
developed  with  the  assistance  of  John 
Northmore  Roberts.  Landscape 
Architects  and  Land  Planners,  of 
Berkeley.  California,  under  the  auspices 
of  the  Golden  Gale  National  Park 
Association. 

Plans  for  those  Presidio  Bayfronl/ 
Crissy  Field  lands  under  U.S.  Army 
management  were  developed  by  the 
Directorate  of  Engineering  and  Housing 
at  the  Presidio  of  San  Francisco.  The 
San  Francisco  City  Planning 
Commission  staff  has  also  participated 
in  the  formulation  of  this  plan.  The  four 
alternatives  were  presented  to  the 
public  at  a  joint  meeting  of  the  Ck)lden 
Gate  National  Recreation  Area 
Advisory  Commission  and  San 
Francisco  City  Planning  Commission  on 
July  7. 1988. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  the 
Environmental  Assessment  for  the 
Crissy  Field  plans  or  the  Staff  Report 
should  contact  the  Staff  Assistant. 
Golden  Gate  National  Recreation  Area. 
Building  201.  Fort  Mason.  San  Francisco. 
California  94123  or  telephone  (415)  556- 
4484. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  available 
after  November  25. 1988.  For  copies  of 
the  minutes  contact  the  Office  of  the 
Staff  AssistanU  Golden  Gate  National 
Recreation  Area.  Building  201.  Fort 
Mason.  San  Francisco.  California  94123. 

Dated:  September  16. 198& 
W.  Lowell  White. 

Acting  Regional  Director.  Western  Region. 
|FR  Doc  88-22788  Filed  10-3-88:  6-45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Paul  O.  French,  KLO^  Denial  of 
Application 

On  July  25. 1988,  the  Deputy  Assistant 
Administrator,  Office  of  Oiversioii 
Control,  Drug  Enforcement 
Administrahon  (DEA),  issued  an  Order 
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to  Show  Cause  lo  Paul  D.  French,  M.D.. 
of  3227  Prince  Drive.  Lake  Worth. 
Florida  33461.  proposing  to  deny  his 
application,  executed  on  November  10. 
1986.  for  registration  as  a  practitioner 
under  21  U.S.C.  823(0-  The  statutory 
predicate  for  the  Order  to  Show  Cause 
was  Dr.  French's  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Florida. 

A  registered  mail  receipt  indicates 
that  the  Order  lo  Show  Cause  was 
received  by  Dr.  French  on  August  4. 
1988.  More  than  thirty  days  have  passed 
since  the  Order  to  Show  Cause  was 
received  by  Dr.  French  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Therefore, 
the  Administrator  concludes  that  Dr. 
French  has  waived  his  opportunity  for  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and.  pursuant  to 
21  CFR  1301.S4(d)  and  13m.54(e)  enters 
this  final  order  based  on  the 
investigative  file. 

The  Administrator  finds  that  on  April 
2a  1987.  the  State  of  Florida. 
Department  of  Professional  Regulation, 
ordered  the  emergency  suspension  of  Dr. 
French's  license  to  practice  medicine. 
This  action  was  based  on  violations  of 
Florida  Statutes.  First,  the  Department 
found  thai  Dr.  French  violated 
i  458.331(lin>)  by  having  his  medical 
license  acted  against  by  the  licensing 
authority  of  another  state.  Dr.  French's 
license  to  practice  medicine  was 
revoked  in  the  Slate  of  Alabama  on 
October  11. 1985.  due  to  his  excessive 
personal  use  of  drugs  and  alcohol. 
The  Department  of  Professional 
Regulation  also  found  that  Dr.  French 
violated  I  438.331(1  )(9).  by  being 
"unable  to  practice  medicine  with 
reasonable  skill  and  safety  to  patients 
by  reason  of  illness  or  use  of  alcohol, 
drugs,  narcotics  *  '  '  or  as  a  result  of 
any  mental  or  physical  condition." 
Finally,  the  Department  found  that  Dr. 
French's  continued  retention  of  a  license 
lo  practice  medicine  in  the  State  of 
Florida  constituted  an  immediate  and 
serious  danger  to  the  public  health, 
safety  and  welfare. 

As  a  result  of  the  suspension  of  Dr. 
French's  license  to  practice  medicine,  he 
is  not  currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Florida.  The  Administrator  and  his 
predecessors  have  consistently  held  that 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  lo  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  21  U.S.C  8Z3(f). 
See,  Edward  L  Mclver.  MD..  53  FR 
16477  (1988);  Howard  I-  Rueben,  M.D.,  52 
FR  8375  (1987);  Ramon  Pin,  MJ3..  Docket 


No.  86-S4.  51  FR  41168  (1988);  and  cases 
cited  therein. 

The  Administrator  concludes  that  due 
to  Dr.  French's  lack  of  authority  under 
slate  law  lo  handle  controlled 
substances  in  Florida,  the  slate  in  which 
he  wishes  lo  become  registered.  DEA 
cannot  register  Dr.  French  in  Florida. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  the 
application  for  registration  submitted  by 
Paul  D.  French,  M.D..  on  November  10. 
1986,  be.  and  it  hereby  is.  denied.  This 
order  is  effective  October  4. 1988. 

Dated:  September  28. 1988. 
lohn  C  Lawn. 
Administrator 

(FR  Doc.  88-22795  Filed  10-3-88;  8:45  am) 
nuMO  cooc  uw-n-it 


Ronald  H.  Futcti,  M.O.;  Denial  of 
Application  for  Registration 

On  July  8. 1988.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA)  issued  lo  Ronald 
R  Fulch.  M.D..  of  1021  26lh  Street. 
Oakland,  California  94607,  an  Order  lo 
show  Cause  proposing  lo  deny  his 
application  executed  on  September  21. 
1987.  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f).  The  Order  lo 
Show  Cause  alleged  that  Dr.  Fulcb's 
registration  is  inconsistent  with  the 
public  interest  as  thai  term  is  used  in  21 
U.S.C.  823(f)  and  B24(8)(4).  In  addition, 
the  Order  to  Show  Cause  alleged  that 
Dr.  Futch  materially  falsified  his 
application  for  registration,  thereby 
providing  a  second  statutory  basis  for 
the  denial  of  his  application,  pursuant  to 
21  U.S.C.  824(a)(1). 

Dr.  Fulch  received  the  Order  lo  Show 
Cause  on  July  13, 1988.  More  than  thirty 
days  have  passed  since  he  received  the 
Order  lo  Show  Cause.  Dr.  Futch  has  nol 
responded.  Thus,  the  Administrator 
concludes  that  Dr.  Futch  has  waived  his 
opportunity  for  a  hearing  on  the  issues 
raised  in  the  Order  to  Show  Cause  and. 
pursuant  lo  21  CFR  1301.54ld)  and 
1301.S4(e).  enters  this  final  order  without 
a  hearing  and  based  upon  information 
contained  in  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  finds  that  Dr.  Futch 
previously  possessed  DEA  Certificate  of 
Registration  AFB559722.  That 
registration  became  delinquent  and 
expired  on  September  30. 1981.  Dr.  Futch 
has  not  possessed  a  valid  DEA 
Certificate  of  P.ogislration  since  that 
dale. 


On  February  6, 1984,  in  the  California 
Municipal  Court  of  the  Los  Angeles 
Judicial  District.  Dr.  Fulch  pleaded  guilty 
to  three  misdemeanor  counts  of 
violating  Section  141.07  of  the  California 
Welfare  and  Institutions  Code  by 
submitting  false  claims  for  payment 
under  the  Medi-Cal  th-ogram.  He  was 
placed  on  summary  probation  for  24 
months  on  condition  thai  he  pay 
restitution  to  the  California  Health  Care 
Fund  in  the  amount  of  $11,563,50  and 
pay  costs  of  investigation  lo  Ihe 
California  Department  of  Justice. 

Based  on  Ihe  1984  criminal 
convictions.  Dr.  Futch  was 
administratively  disciplined  by  the 
California  State  Board  of  Medical 
Quality  Assurance  (BMQA).  On  July  1, 
1987.  BMQA  placed  Dr.  Futch  on 
probation  for  a  period  of  five  years.  In 
addition,  his  medical  license  was 
suspended  for  three  months.  June  1 
through  August  31. 1987.  Dr.  Fulch  also 
was  advised  by  his  probation  officer 
that  during  the  three  month  suspension 
he  was  prohibited  from  practicing 
medicine  in  any  manner,  consulting  on 
any  patient  care,  prescribing  any 
medications,  renewing  any 
prescriptions,  or  receiving  payment  for 
any  professional  medical  services. 

A  BMQA  investigator  retrieved  three 
prescriptions  written  by  Dr.  Futch  from 
local  pharmacies.  The  prescriptions,  for 
Valium  10  mg.  and  Vicodin.  both 
controlled  substances,  were  written 
during  the  suspension  period  and  in  the 
name  of  a  woman  who  previously  was 
Dr.  Fulch's  patient.  Dr.  Futch  treated  this 
patient  and  prescribed  controlled 
substances  for  her  during  Ihe  period  in 
which  he  was  neither  registered  by  DEA 
nor  licensed  by  the  Stale  of  California  to 
handle  controlled  substances  or  practice 
medicine. 

Based  upon  information  that  Dr.  Futch 
issued  controlled  substance 
prescriptions  while  his  medical  license 
was  suspended,  on  October  15. 1987,  in 
Ihe  Alameda  County  California 
Municipal  Court  for  Ihe  Oakland- 
Piedmonl-Emeryville  Judicial  District, 
Dr.  Fulch  was  indicated  on  two  felony 
counts  of  unlawfully  prescribing 
controlled  substances  in  violation  of 
Section  11155  of  the  California  Health 
and  Safely  Code.  As  of  this  date,  there 
has  been  no  final  disposition  in  Ihe 
pending  criminal  case.  Although  Dr. 
Futch  has  yet  lo  be  convicted,  the 
Administrator  finds  sufficient  evidence 
to  conclude  that  he  prescribed 
controlled  substances  at  a  lime  he 
lacked  stale  and  Federal  authority  lo  do 
so.  disregarding  both  oral  and  written 
warnings  against  such  activities. 
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The  Administrator  also  finds  that  on 
May  19, 1986,  Dr.  Fulch  was  found  lo  be 
in  unlawful  possession  of  cocaine  for 
other  than  legitimate  medical  purposes. 
The  invesligalive  file  reveals  that  while 
on  a  routine  patrol  of  a  hotel  parking  lot, 
two  officers  from  the  Los  Angeles 
County  Sheriffs  Department  observed 
an  individual,  later  determined  lo  be  Dr. 
Futch,  peering  into  the  windows  of 
several  parked  cars.  When  summoned 
by  one  of  Ihe  officers.  Dr.  Futch  walked 
back  to  his  own  car  instead  of 
approaching  Ihe  police  officers.  The 
officers  then  observed  him  throw  a  clear 
seal  package,  later  found  lo  contain 
white  rock  crystalline  cocaine  (now 
commonly  known  as  "crack"  or  "rock" 
cocaine),  onto  the  &onl  seat  of  the  car. 
Dr.  Futch  was  subsequently  arrested 
and.  on  August  22, 1988.  he  was  placed 
on  pretrial  diversion  by  Ihe  Municipal 
Court  of  Ihe  Culver  Judicial  District,  Los 
Angeles  County. 

The  Administrator  also  finds  thai  Dr. 
Futch  knowingly  and  intentionally 
furnished  false  information  in  his 
application  for  registration  executed  on 
September  21, 1987.  At  that  time.  Dr. 
Fulch  indicated  that  he  possessed  a 
current  California  medical  license 
authorizing  him  to  handle  controlled 
substances.  In  fact  Dr.  Fulch's  license 
was  delinquent  at  the  time  he  submitted 
his  DEA  application  for  registration.  Dr. 
Fulch  also  indicated  that  his  medical 
license  had  never  been  suspended, 
when  in  fact,  his  California  medical 
license  was  suspended  on  June  1. 1987. 
for  a  period  of  three  months.  Since  DEA 
must  rely  on  Ihe  truthfulness  of 
information  supplied  by  applicants  in 
registering  to  handle  controlled 
substances,  falsification  cannot  be 
tolerated.  Any  material  falsification  of 
an  application  for  registration  is  an 
independent  statutory  basis  for  the 
denial  of  an  application.  See  21  U.S.C. 
824(a)(1). 

In  view  of  all  of  Ihe  foregoing.  Dr. 
Fulch's  conviction  for  submitting  false 
Medi-Cal  claims,  his  practicing  medicine 
and  prescribing  controlled  substances 
during  Ihe  suspension  of  his  medical 
license,  his  falsification  of  his 
application  for  DEA  registration  and  his 
unlawful  possession  of  cocaine  for  other 
than  legitimate  medical  purposes,  the 
Administrator  concludes  Ihat  the 
issuance  of  a  registration  to  Dr.  Futch 
would  be  inconsistent  with  Ihe  public 
interest.  Dr.  Fulch  cannot  be  entrusted 
to  handle  controlled  substances  in  a 
lawful  and  responsible  manner.  His 
application  for  registration  must  be 
denied. 

Having  concluded  Ihat  there  are 
lawful  bases  for  the  denial  of  Dr.  Fulch's 


application,  and  having  concluded  that 
his  pending  application  for  registration 
must  be  denied.  Ihe  Administrator  of  Ihe 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824.  and  28  CFR 
0.100(b),  orders  that  the  application  for 
registration,  executed  by  Ronald  H. 
Futch.  M.D.,  on  September  21. 1987,  be, 
and  it  hereby  is.  denied. 

This  order  is  effective  Octolwr  4. 1966. 
|oho  C  Lawn, 
Administrator 

Dated:  September  28, 1986. 
|FR  Doc.  88-22796  Filed  10-3-88:  8:45  am) 
BnuMcooe  mid-os-m 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Arohives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  Stales.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  cf  records  nol  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
November  16  1988.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  lo 
submit  comments. 

AI>DRESS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Di\ision  (NIR).  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 


immediately  after  Ihe  name  of  the 
requesting  agency. 
SUPPIEMENTARY  INFORMATION:  Each 
year  U.S  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
lo  control  this  accimitdalion.  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  Ihe  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  ere  designated  for 
permanent  retention. 

Destruction  of  records  requires  Ihe 
approval  of  the  Archivist  of  the  United 
Slates.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
Ihe  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefiy  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  die  records  and  their 
disposition.  Further  information  about 
Ihe  disposition  process  will  be  furnished 
lo  each  requester. 

Schedules  Pending: 

1.  Department  of  the  Air  Force  (N1- 
AFU-e8-43).  Facilitative  publications. 

Z.  Department  of  the  Air  Force  (N1- 
AFU-88-46).  Visual  Information 
property  and  equipment  records. 

3.  Department  of  Ihe  Air  Force  (N1- 
AFU-86-47).  Records  relating  to 
photographic  activities  and  photographs 
of  local  commanders  and  other  local 
personnel. 

4.  Department  of  the  Air  Force  (Nl- 
AFU-88-48).  Daily  unit  strength  reports. 

5.  Department  of  the  Air  Force  (Nl- 
AFU-88-S0).  Food  service  pricing 
records. 

6.  Department  of  Ihe  Air  Force  (Nl- 
AFU-86-51).  Financial  claim  logs. 

7.  Department  of  Ihe  Air  Force  (Nl- 
AFU'-88-52).  Facilitative  records  relating 
lo  the  production  of  motion  pictures  and 
video  recordings. 
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8.  Department  of  the  Anny  (Nl-AU- 
88-9).  ProFessional  Responsibility  and 
Management  Inquiries  case  tiles. 

9.  Defense  Logistics  Agency. 
Resources  Management  Division  {Nl- 
361-86-3).  Safely  Program  files. 

10.  Department  of  Agriculture.  Forest 
Service.  International  Forestry  (Nl-95- 
87-9).  General  correspondence,  mailing 
lists,  and  reference  files. 

11.  Department  of  Agriculture.  Forest 
Service.  Engineering  Division  (Nl-fl5- 
87-13).  General  correspondence  relating 
to  solid  waste  systems. 

12.  Department  of  Agriculture,  Forest 
Service.  Property  and  Procurement  Staff 
(N1-SS-87-1S).  Background  records 
relating  to  interagency  agreements. 

13.  Department  of  Agriculture. 
Agricultural  Stabilization  Grotmd 
Conservation  Service  (Nl-145-8»-l). 
General  correspoiHlence  and  contract 
case  files. 

14.  Environmental  f*rotection 
.■\dministration.  Office  of  Pesticide 
Programs  (N1-412-88-Z).  Compact  Label 
File  consisting  of  microform  copies  of 
pesticide  product  labels. 

15.  General  Services  Administration, 
Office  of  Administrative  Services  (NCl- 
269-8S-1).  Accounting  and  financial 
management  files. 

16.  Department  of  lusUce.  Criminal 
Division  (Nl-60-88-7).  Reference  files  of 
the  Assistant  Attorney  General. 

17.  Department  of  |ustice.  Civil 
Division  [Nl-eO-88-9).  Reference  fiUs  of 
Ihe  Assistant  Attorney  General.  Deputy 
Assistant  Attorney  General,  and  Special 
Assistants. 

IB.  Department  of  Labor,  Bureau  of 
Labor  Statistics  (Nl-257-88-3).  Technical 
.•\id  Participant  Persoruiel  Files. 

19.  National  Archives  and  Records 
Administratioii,  Office  of  the  National 
Archives,  Civil  Archives  Division  (N2- 
3l3-8fi-l).  Accessioned  records  of  the 
Department  of  Navy,  U.S,  Naval  Support 
Force,  Antarctica  (USNSFA).  Routine 
communications  files,  messages,  and 
logs  of  McMurdo  Communications 
Center  and  Task  Force  «.  1956-ea 

20.  National  Archives  and  Recorxls 
Administration.  Office  of  the  National 
Archives.  Military  Archives  Division 
(N2-338-8&-1).  Records  of  U.S,  Army 
Commands,  1942-52,  pertaining  to 
housekeeping  matters,  including 
invoices,  cargo  manifests,  time  and 
attendance  records,  vouchers,  and 
similar  doctmients. 

21.  Panama  Canal  Commission. 
Administrative  Services  Dtvisioti  (Nl- 
18!)-88-7).  Non.empIoyee  medical  files. 

22.  Department  of  the  Treasury. 
Bureau  of  PubUc  Debt  (Nl-53-a7-3). 
Files  dealing  with  the  redemptton  of 
government  securities. 


23.  Department  of  the  Treasury. 
United  Stales  Secret  Service,  Protective 
Intelligence  Division  (Nl-87-a8-2).  Trip 
files. 

24.  United  States  Information  Agency, 
Office  of  Public  Uaison  (N1-306-87-S). 
Routine  and  facihtative  records  Policy 
material  is  scheduled  for  transfer  to  the 
National  Archives. 

25.  Untied  Stales  Infonnation  Agency, 
Bureau  of  Programs,  Office  of  the 
Associate  Director  and  Deputy 
Associate  Director  (Nl-306-88-3). 
Routine  administrative  and 
housekeeping  records.  (Program  records 
from  this  office  are  permanent). 

26.  United  States  Information  Agency. 
Bureau  of  Programs.  Executive  Office 
(Nl-3(»-68-4).  Routine  administrative 
and  housekeeping  records  from  the 
Bureau's  support  office. 

27.  United  Slates  Information  Agency, 
Bureau  of  Programs.  Office  of  Program 
Coordination  and  Development  (Nl- 
306-88-5).  Routine  administrative  and 
housekeeping  records  (Program  records 
from  this  office  are  permanent). 

28.  United  Slalps  Information  Agency, 
Bureau  of  Programs  (Nl-306-88-8). 
Routine  records  of  USIA  foreign  press 
centers. 

29.  United  States  Information  Agency, 
Bureau  of  Programs  rNl-306-8»-9). 
Routine  records  of  USIA  media  reaction 
staff. 

Dated:  September  20. 19Sa 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
[FR  Doc  88-227««  Filed  10-3-88:  8:45  ani| 
KUJNO  cooe  nM-ct-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUUANITIES 

National  Endowment  lor  the 
Humanities;  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
Ihe  Advisory  Committee  Act  (Pub,  L  92- 
463,  as  amended)  notice  is  hereby  given 
that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  the  Old 
Post  Office.  1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506. 
FOR  ntmHtn  ihformatkni:  Stephen  |. 
McCleary.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Humanities. 
Washington.  DC  20506,  telephone  202/ 
786-0322. 
SUmZMEKTARV  MFORMATIOK  The 

proposed  meetmgs  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 


and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infonnation 
given  in  corJidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy:  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4).  (6)  and  (9)(B)  of 
section  552  of  Title  5.  United  Stales 
Code, 

1.  Date:  October  20-21. 1988. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  In  Media,  submitted  to  the 
Division  of  General  Programs  for 
projects  begiiming  after  April  1, 1989. 

2.  Date:  October  24. 1988. 
Time:  9:00  a.m.  to  5M  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Translations  applications  in  West 
European  Studies,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1. 1989. 

3.  Dale:  October  24-25. 198a 
Time:  9:00  a.m.  to  SJO  p.m. 
Room:  43a 

Program:  To  review  applications 
submitted  to  Humanities  f*rojects  in 
Libraries  Program,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  September  1. 
1989. 

4.  Dale:  October  27-28. 198a 
Time:  9:00  a.m.  to  5:00  pjm. 
Room:  430. 

Pmgram:  To  review  applications 
submitted  to  Humanities  Projects  in 
Libraries  Program,  submitted  to  the 
Division  of  General  Programs,  for 
projects  begiiming  after  September  1. 
1989. 

5.  Dote:  October  27-2a  138a 
Time:  a30  a.m.  to  5.30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  submitted  to  Ihe 
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Division  of  General  Programs,  for 
projects  begirming  after  April  1. 1989. 

6.  Date:  October  28. 1988. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
Translation  applications  in  Central  and 
East  European,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  April  1, 1989. 

7.  Dote:  October  31, 1988. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Translation  applications  in  Religion  and 
Near  East,  submitted  to  the  Division  of 
Research  f^ograms,  for  projects 
beginning  afier  April  1. 1988. 
Stephen  |,  McCleary, 

Advisory  Committee  Management  Officer 
|FR  Doc.  88-22771  Filed  lO-J-88:  MS  am) 
■lUMG  COOE  rsss-«i-ii 


NATIONAL  SCIENCE  FOUNDA-HON 
Forms  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer:  Herman  G. 
Fleming.  (202)  357-9520. 

OMB  Desk  Officer:  ATTN:  Jim 
Houser.  Desk  Officer,  OMB,  722  Jackson 
Place,  Room  3208,  NEOB,  Washington. 
DC  20503. 

Title:  Survey  of  Doctorate  Recipients. 

Affected  Public:  Individuals. 

Responses/Burden  Hours:  52.700 
respondents — 5,970  burden  hours. 

Abstract:  This  survey  will  collect 
demographic  and  employment  data  on 
PH.D  scientists,  engineers,  and 
humanists.  This  information  will  be  used 
in  policy  and  planning  activifies  by 
government  agencies,  educational 
institutions,  and  private  industry. 

Dated:  September  29, 1988. 
Heraun  G,  Flemliig. 
NSFCIeomnce  Officer. 
|FR  Doc.  68-22792  Filed  10-3-«8: 8:45  am] 
WLLMG  coos  7S55.«1-H 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-2931 

Boston  Edison  Co.,  Pilgrim  Nuclear 
Power  Station;  Envlronntental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  exemption 
from  the  requirements  of  10  CVK 
50.54(w)|5)|i)  to  the  Boston  Edison 
Company  (the  licensee)  for  the.  Pilgrim 
Nuclear  Power  Station  located  at  Ihe 
licensee's  site  In  Plymouth  County, 
Massachusetts. 

Environnwnlal  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  Insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontaminafion  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  properly  insurance  that,  despite 
a  good  faith  effort  to  obtain  bnistees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  IB  months 
(53  FR  3633a  Septemer  19. 198B). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFT?  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CUT? 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  license  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

En  vironmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  Ihe  proposed 


exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementp'.ion  of  the  stabilizafion  and 
decontamination  priority  and 
trusteeslup-provisions  of  i  50.54|w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontaminafion 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
subslanfial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  noru^diological 
efiluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurale  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Hnding  of  No  SignificanI  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  Ihe 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
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prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  ii 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  wiU  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington.  DC 
and  at  the  Local  Public  Document  Room, 
Plymouth  Public  Library.  11  North 
Street.  Plymouth.  Massachusetts  02360. 

Dated  al  Rockville,  MaryUmt  thii  27tb  day 
of  September  1988. 

For  the  Nuclear  Regulatory  ComnuMion. 
Richard  H.  WesnnsD. 

Director.  Project  Directorate  /-A  DivUioo  of 
Reactor  Projects,  l/ll. 
[FR  Doc  68-22801  Filed  l(V-3-88:  8:45  am] 
StUMO  CODE  r»«o-oi-« 


[Oocfc«l  No.  50-3091 

Maine  Yankee  Atofrtic  Co^  Ualne 
Yankee  Atomic  Power  StJttion; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee)  for  the. 
Maine  Yankee  Atomic  Power  Station 
located  at  the  licensee's  site  in  Lincobi. 
County.  Maine. 

EnviroomeDtal  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1967.  the  NRC  published 
in  the  Fodeel  Regtoter  a  final  rule 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  afta  an  acodent  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
Funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  oiler 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 


5G.S4(w}(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36336,  September  19. 1088^ 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1968.  the  Coniinissioa  is 
issuing  a  temporary  exemption  bom  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 

rulemaking  extending  the  

implementation  date  speciHed  in  10  CFR 
50.54(wH5Ki).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  A  ction 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  saS4(w}t5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmentai  impacts  of  the  Proposed 
Action 

With  respect  to  radiological  Impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Farther,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  550.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  fvfRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 


effluents  from  the  site  and  has  no  other 
nonradiologicei  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measorable  impact  associated  with  the 

proposed  exemption:  any  attematives  1o 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
envirorunental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  dnhng  normal  plant 
operation. 

Agencies  and  Persons  Consufted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC  and 
at  the  Wiscasset  Public  Library.  High 
Street,  P.O.  Box  367.  WiscasseU  Maine 
01578. 

Dated  si  Rockville.  Marylaod.  Ifais  Z7th  day 
of  September.  19Ba 

For  the  Naclear  Regulatory  CoomisaiorL 
Richard  H.  WcMman. 

Director.  Protect  Directorate  t-X  Division  of 
Reactor  Project*,  l/ll. 
[FR  Doc.  88-Z2a02  Filed  10-3-88: 8:45  am] 

BILJJNO  CODC  7SI»-01-M 


[I>OCfc«t  No.  50-2631 

Northern  States  Power  Co.,  Monticetto 
Nuclear  Generating  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  J  to 
10  CFR  Part  50  to  Northern  States  Power 
Company  [the  licensee)  for  the 
Monticello  Nuclear  Generating  Plant, 
located  in  Wright  County,  Minnesota. 


r' l...«l    D» 
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Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensee  requested  an  e^iemptioQ 
from  Paragraph  OLAJ  of  la  CFR  Part  sa 
Appendix  J.  "Primary  Reaelot 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors."  In  1973. 
Appendix  ]  was  issued  to  establish 
requirements  for  primary  containment 
leakage  testing  and  incorpf>rated.  by 
reference.  ANSI  NWS.4-19P2.  "Leakage 
Rate  Testing  of  Containment  Structnies 
for  Nuclear  Reactor*."*  This  standard 
requires  that  contanuaenl  leakage 
calculations  be  performed  by  iMiog 
either  the  Point-to-Point  method  or  the 
Total  Time  method.  The  Total  Thne 
method  was  used  the  nuwt  by  the 
nuclear  industry  until  about  1976. 

At  this  time.  Kcensees  who  wish  to 
use  the  Mass-Point  method  of 
calculating  containmerrt  integrated 
leakage  must  submit  an  application  for 
exemption  from  the  Appendix  J 
requirement  that  containment  integrated 
leak  rale  tests  will  conform  to  ANSI 
N45.4.  The  exemption  proposed  by  the 
licensee  would  be  granted  until  pending 
changes  to  Appendix  |  are  promulgated. 
In  the  Mass-ftjtnt  method,  the  mass  of 
air  in  containment  is  calculated  and 
plotted  as  a  function  of  time,  and 
leakage  it  calculated  from  the  slope  of 
the  linear  lieast  squares. 

With  the  present  devehipments  in 
technology,  the  Mass-Point  method  has 
gamed  increasing  recognition. 

The  superiority  of  the  Mass-Point 
method  becomes  apparent  when  it  is 
compared  with  the  two  other  methods. 
In  the  Total  Time  method,  a  aeries  of 
leakage  rates  are  calculated  on  the  basis 
of  air  mass  differences  between  an 
initial  data  point  and  each  individual 
data  point  thereafter.  If  for  any  reason 
(such  as  instrument  error,  lack  of 
temperature  equilibrium.  Ingossing  or 
oulgassrng]  the  initial  data  point  is  rujt 
accurate,  the  results  of  the  test  will  be 
affected.  In  the  Point-to-Point  method, 
the  leek  rates  are  baaed  on  the  mass 
difference  between  each  pair  of 
consecutive  points  which  are  then 
averaged  to  yield  a  single  leakage  rate 
estimate.  Mathematically,  this  can  be 
shown  to  be  the  difference  between  the 
air  mass  at  the  beginning  of  the  lest  and 
the  air  mass  at  the  end  of  the  lest 
expressed  as  percentage  of  the 
containment  air  mass.  Ft  follows  from 
the  above  that  the  Point-to-f*Dint  method 
ignores  any  mass  readings  during  the 
lest  and  thus  the  leakage  rate  is 
calculated  on  the  basis  of  the  difference 
in  mass  between  two  measurements 
taken  at  the  beginning  and  at  the  end  of 
the  lest,  which  are  24  hours  apart. 


The  licensee's  request  and  bases  for 
exemption  are  contained  in  a  letter 
dated  August  1, 1988,  as  supplemented 
by  tetter  dated  August  23. 1988.  The 
exemption  would  permit  the  licensee  to 
use  the  Mass-Point  method  for 
calculating  containment  leakage  rates  as 
an  acceptable  ehemative  to  the  Point- 
to-Point  and  Total  Time  methods 
currently  specified  m  Appendix  |. 

The  Need  for  the  Proposed  Actioa 

The  proposed  exemptioa  ia  needed  to 
allow  use  of  the  Mass-Point  asalysis 
method  at  Monticello  Nuclear 
Generating  Plant  and  for  improved 
analysis  of  the  test  results. 

En  vironmental  Impacts  of  the  Proposed 

Action 

The  erraticisra  of  Ihs  Total  Time 
method  creates  a  higher  probabikty  of 
unnecessarily  failing  a  cootainmcBt 
integrated  leakage  rate  lest  (note  that 
the  calculational  procedure  is 
independent  of  containment  tightness) 
possibly  resulting  in  increased  test 
frequency,  critical  path  ootage  time,  and 
exposure  to  test  personnel. 

Radiological  releases  will  not  be 
greater  than  previously  determined,  nor 
does  the  proposed  exemption  otherwise 
affect  radiological  plant  effluents,  or 
have  any  other  environmental  impact. 
Therefore,  the  Comnus&ion  concludes 
that  there  are  no  measurable 
radiological  or  oooradiological 
envirorunental  impacts  associated  with 
the  proposed  exemfition. 

Alternative  to  the  Proposed  Action 

The  Commission  has  concluded  that 
there  is  no  measurable  impact 
associa^tcd  with  the  proposed 
exemption;  any  alternatives  Id  the 
exemption  will  have  either  no 
environmeotal  impact  oc  greater 
environmental  impact. 

Alternative  use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation,  which  have  been  previously 
considered  by  the  Commission  in  the 
Final  Environmental  Statement  dated 
November  1972. 

Agencies  and  (Arsons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Signiricant  Impad 

Based  upon  the  foregoing 
environmental  assessment,  riie 
Commission  concludes  that  the 
proposed  action  will  not  have  a 


KiguifjcaDt  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commiasioo  has  determioed  aot  to 
prepare  an.  envirorunental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exetaption 
dated  August  1. 19B&  as  supplemented 
by  letter  dated  August  23. 19B&  which  ts 
available  for  public  inspection  al  the 
Commissioa's  Public  Document  Room. 
2120  L  Street  NW..  Washiogtoo.  DC  and 
at  the  Miimeapolis  Public  Library. 
Technology  and  Science  Department 
300  Nicollet  MalL  Miimeapotis, 
Minnesota  5S401. 

Dated  at  RockvtOe.  Maryland,  this  Z3nl  ^•^• 
of  September  1988. 

For  the  Nuclear  Regulstory  CofnaHssrcn- 
Dominic  C  Dttanm, 

A  cting  Director.  Project  Dixctmrate  W- 1. 
Division  of  Reactor  Projects— ni.fV.  VB 
Special  Profeets. 

IFR  Doc  88-22803  FAed  Itf-^-SS;  8^  am) 
BILUNS  COOC  79M-ST-II 


I  Docket  Ho.  50-4431 

Public  Service  Company  of  Mew 
Hampshire,  Seabrook  Station,  Unit  1; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission!  i* 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(wK5)(i)  to  Public  Serrice  of  New 
Hampshire  (the  licensee)  for  the 
Seabook  Station,  Unit  l.  located  al  the 
licensee's  site  in  Rockingharn  County. 
New  Hampshire. 

EnTiroaental  Assessaient 

Identification  of  Imposed  Action 

On  August  S.  1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  Sa54(w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  Uceeses.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  pnohtiied  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proc:eeds  to  an 
independent  trustee  who  would  distmrse 
funds  for  decontiUDination  and  clearup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  eflort  to  obtain  tnistees 
required  by  the  rule.  Ibe 
decoatamination  priority  aod 
trusteeship  provisioiu  will  not  be  able  to 
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be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54|w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(SKi) 
until  completing  of  the  pending 

rulemaking  extending  the  

implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  Ibe  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.M(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  i  Se.S4|w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  S620  million  property 
insurance  per  an  Exemption  issued  on 
May  11. 1988  (53  FR  19361.  May  27, 
1988).  Further,  as  slated  in  that 
exemption,  the  S620  million  property 
insurance  requirements  will  be 
increased  to  $1.06  billion  if  the  Seabrook 
facility  receives  an  operating  license 
which  allow  the  reactor  to  go  critical  or 
operate  at  any  power  level.  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  tmancial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  already  is  prioritized  under  the 
decontamination  liability  and  excess 
properly  insurance  language  of  the 


Nuclear  Electric  Insurance  Umited-D 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safely  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SigniTicanl  Impact 

Based  upon  the  foregoing 
enviroimienlal  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Sh-eel  NW.,  Washington.  DC.  and 
at  the  Local  Public  Document  Room. 
Founders  Park,  Exeter,  New  Hampshire 
03833. 

Dated  at  Rockville.  Maryland,  this  28lh  of 
September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Rlcliafd  H.  Wesamui, 

Director  Prv/ect  DiKCtorate  AJl  Division  of 
Reactor  Projects,  t/ll. 

|FR  Doc.  88-Z2804  Filed  10-3-88;  8:45  am| 
rnUMO  coot  7MS-0I-M 


(Docket  No.  50-244] 

Rochester  Gas  &  Electric  Corp.,  R.  E. 
GInna  Nuclear  Power  Plant; 
Environmental  Assessment  and 
Finding  o(  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
S0.S4(w)(5)(i)  to  Rochester  Gas  4 
Electric  Corporation  (the  licensee)  for 
the  R.  E.  Ginna  Nuclear  Power  Plant 
located  at  the  licensee's  site  in  Wayne 
County.  New  York. 

Environmental  Assessmenl 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  S0.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54lw)(5|(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
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exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.S4( w)(4). 

Emrironmentot  Impacts  of  the  Proposed 

Action 

With  respect  lo  radiological  hnpacts 
on  the  environmenf,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rale,  there 
are  several  reasons  for  conchjdtng  (hat 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilizafion  and 
decontamination  priority  ar»d 
trusteeship  provisiona  of  J  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  SliB  bilHon  insiwance. 
This  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decoctaminale 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  uniier  the  decontaminaUon 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
proabilily  of  «  serious  accident  occuring 
during  the  exemption  period.  Even  if  a 
serious  accident  givii^  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  heal^  and  safety  and  the 
environment 

The  proposed  exemption  does  not 
affect  radiological  or  nouradiological 
effluents  from  the  site  and  has  not  other 
nonradiotogicat  Impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  ahemaU'ves  to 
the  exemption  will  have  either  do 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consul!  other 
agencies  or  person  in  cormection  with 
the  proposed  exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  conctodee  that  the 
proposed  action  will  not  hare  a 
significant  effect  on  the  qnaHty  of  the 
human  enviromzient  Accordiogly.  the 
Commission  has  deteraiiDed  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  cooceming  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Doemnent  Room. 
2120  L  Street  NW.  Washington.  DC.  and 
at  the  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Dated  at  Rockville.  Maryland,  this  27tli  day 
of  September.  1988. 

For  tile  Nuclear  Regulatory  Commtsaioa. 
Richard  H.  WaisMn. 

Director.  Prv)ea  Dirrcarnlr  1-3.  Dirrtion  of 
Reactor  Pmjecls.  I/II. 
|FR  Doc.  88-22805  Filed  lO-S-aS;  8t  4S  an| 
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{Docket  No.  50-2711 

Vermont  Yankee  Nuclear  Power  Corp., 
Vermont  Yankee  Nudear  Power 
Station:  Environmental  Assessment 
and  Finding  o(  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Vermont  Yankee 
Nuclear  Power  Corporation  |lhe 
licensee)  for  the  Vermont  Yankee 
Nuclear  Power  Slatieo  located  at  the 
licensee's  site  in  Windham  County. 
Vermont. 

Environmental  Assessment 
Identification  of  Propoaed  Action 

On  August  5. 1987.  the  NRC  pubhshed 
in  the  Federal  Register  a  final  rule 
amendinR  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  rehired  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabiHzation  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trusteee  who  would 
disburse  funds  for  decontamination  and 
cleanup  before  any  other  purpose. 
Subsequent  lo  publication  of  the  rule, 
the  NRC  has  been  informed  by  insurers 


who  offer  nuclear  properly  insurance 
that  despite  a  good  faith  effort  to  obtain 
trustees  required  by  the  rule,  the 
deconlamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  Ihes/; 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(S)(i)  extending  the 
implementaticm  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  thai  this 
rulemaking  action  will  be  effective  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10 CFR  50,54(w)(5){i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
S0.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commissioo  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  S0.S4(w)|4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rwle.  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  Sa.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  Rrst  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  J1.06  bilKon  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
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occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  woud  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
eRIuenta  from  the  site  and  has  no  other 
nonradiological  impacts. 

Altemalivea  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  and  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
envirorunental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  [53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington,  DC  . 
and  at  the  Local  Public  Document  Room. 
Brooks  Memor  1  Library,  224  Main 
Street.  Brattleboro.  Vermont  05301. 

Daled  al  RockviUe,  Maryland,  this  27lh  day 
of  Seplember .  1988. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  Wessman, 

Director  Project  Directorate  Wi,  Division  of 
Reactor  Projects,  t/tl 

|FR  Uoc.  88-22806  Filed  ID-MH;  1:45  am) 
BtujNG  cooc  m/my-* 


(Docket  No.  50-0291 

Yankee  Atomic  Poiwer  Co.,  Yankee 
Nuclear  Power  Station;  Environmental 
Assessment  and  Finding  o(  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee)  for  the, 
Yankee  Atomic  Power  Company  located 
at  the  licensee's  site  in  Franklin  County, 
Massachusetts. 

EnviroomeDlal  Assessment 

Identification  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  Oclober  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  ID  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  35338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the  ^^ 

implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 


action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.S4(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  SI  .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75*  of  the  required  coverage  already  is 
prioritized  under  (he  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limitedll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  Impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 
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Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  Greenfield  Community  College. 
One  College  Drive.  Greenfield 
Massachusetts  01301. 

Daled  si  Rockvllle.  Maryland,  this  27th  day 
of  September.  198a 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  Wmaman. 

Oireclor  Project  Directorate  1-3.  Division  of 
Reactor  Projects.  t/II. 
|FR  Doc.  88-22807  Filed  10-3-88:  8:45  amj 
aiUJNO  cooc  7StO-OI-M 


IDocket  No.  50-320-OLA  ([Jlsposal  of 
Aecidenl-G«n«rated  Water);  ASI^P  No.  87- 
SS4-04-0l_A)| 

General  Public  Utilities  Nuclear  Corp., 
et  al,;  (Three  Mile  Island  Nuclear 
Station,  Unit  2);  Schedule  of  Hearings 

September  27, 1988. 

Before  Administrative  Judges:  Peter  B. 
Bloch.  Chair  Glenn  O.  Bright,  Dr.  Oscar 
H.  Paris. 

The  public  hearing  required  by  our 
Order  of  August  25, 1988,  will  take  place 
as  follows: 

Dotes:  October  31,  November  1-4.  8. 

Place:  Lancaster  County  Courthouse,  50 
North  Duke  Street,  Courtroom  A,  Lancaster, 
Pennsylvania  17603. 

Dates:  November  7.  g  a  10. 1988. 

Place:  Lancaster  County  Courthouse,  50 
North  Duke  Street,  6th  Floor  Hearing  Room, 
Lancaster,  Pennsylvania  17603. 

Dales:  November  14-15, 19B8. 

Place:  4350  East  West  Highway,  Room  550, 
Bethesda,  Maryland. 

Times:  Monday.  October  31  and  Monday. 
November  7: 1  pm  to  5  pm:  otherwise:  9  am  to 
5  p.m.  Times  subject  to  modificatioin  by  order 
of  the  Board.  Parties  should  be  prepared  for 
extended  hours,  if  necessary. 

Written  limited  appearance 
statements  may  be  filed  with  the  Board 
prior  to  October  28, 1988.  After  review  of 
the  written  statements,  the  Board  will 
decide  whether  to  schedule  oral  limited 
appearance  statements. 


For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch, 
Chair.  Administrative  Judge. 
|FR  Doc.  88-22798  Filed  10-3-88:  8:45  am] 
BHUMO  cooc  TSSO-OI-U 

I  Docket  Nos.  SO-282  and  50-306) 

Northern  States  Power  Co.,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2;  Exemption 

I 

The  Northern  States  Power  Company 
(NSP,  the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos,  DPR-42 
and  DPR-60,  which  authorize  operation 
of  the  Prairie  Island  Nuclear  Generating 
Plant,  Units  Nos.  1  and  2  (Prairie  Island) 
at  a  steady-state  power  level  not  in 
excess  of  1633  megawatts  thermal  for 
each  tmit.  The  facilities  are  pressurized 
water  reactors  located  at  the  licensee's 
site  in  Goodhue  County,  Minnesota.  The 
licenses  pronde,  among  other  things, 
that  Prairie  Island  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effecL 

n 

The  Code  of  Federal  Regulations.  10 
CFR  50.54(0),  specifies  that  primary 
reactor  containments  for  water-cooled 
power  reactors  shall  comply  with 
Appendix  |,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 
Paragraph  III.  A. 3  of  Appendix  ) 
incorporates  by  reference  the  American 
National  Standard  ANSI  N45.4-1972, 
"Leakage  Rale  Testing  of  Containment 
Structures  for  Nuclear  Reactors."  This 
standard  requires  that  containment 
leakage  rate  calculations  for 
containment  integrated  leakage  rate 
tests  (CILRTS)  be  performed  using  either 
the  Point-to-Point  method  or  Total  Time 
method. 

Further  advances  in  leakage  rate 
testing  technology  have  provided 
improved  test  methods,  including  a 
newer  method  of  evaluating  test  data 
called  the  Mass  Point  method.  This 
Mass  Point  method  was  incorporated  in 
a  newer  standard.  ANSI/ANS-56.8- 
1981,  "Containment  System  Leakage 
Testing  Requirements  "  (revised  1987) 
and  in  fact  has  been  accepted  by  the 
Commission's  staff  as  an  improved 
alternative  method  of  calculating 
containment  leakage  rates.  However,  a 
strict  interpretation  of  the  specific 
wording  of  Appendix  J,  1II.A.3,  by 
referencing  only  the  older  ANSI 
standard,  pr»»rli,Hea  use  of  the  newer 
improved  method,  unless  the  licensees 
who  wish  to  use  this  method  receive  an 


exemption  from  the  Appendix  J 
requirement  of  conforming  to  this 
provision  of  ANSI  N45.4-1972. 

Ill 

By  letter  daled  August  1, 1968,  as 

supplemented  by  letter  dated  August  23, 
1988,  the  licensee  requested  an 
exemption  from  10  CFR  Part  50, 
.Appendix  ),  Paragraph  III.A.3,  which 
requires  that  all  CILRTs  be  performed  in 
accordance  with  ANSI  N45.4-1972. 
AMSI  N45.4-1972  requires  that  leakage 
rate  calculations  be  performed  using 
either  the  Total  Time  method  or  the 
Point-to-Point  method. 

The  licensee  indicated  that  since  the 
issuance  of  ANSI  N45.4-1972,  a  more 
accurate  method  of  determining 
containment  leakage  rates,  the  Mass 
Point  method,  has  been  developed  as 
descibed  in  ANSI/ANS-56.8.  Therefore 
the  licensee  has  requested  an  exemption 
to  allow  the  use  of  the  Mass  Point 
method  for  calculating  containment 
leakage  rates. 

II  has  been  recognized  by  the 
professional  community  that  the  Mass 
Point  method  is  superior  to  the  Point-to- 
Point  and  Total  Time  methods  which  dre 
reference  in  ANSI  N45.4-1972  and 
endorsed  by  the  present  regulations.  The 
Mass  Point  method  calculates  the  air 
mnss  at  a  series  of  points  in  time,  and 
plots  it  against  time.  A  linear  regression 
line  is  plotted  through  the  mass-lime 
points  using  a  least  square  fit.  The  slope 
of  this  line  is  divided  by  the  intercept  uf 
this  lime,  and  the  result  is  multiplied  by 
an  appropriate  constant  to  obtain  the 
calculated  leakage  rate. 

The  superiority  of  the  Mass  Point 
method  becomes  apparent  when  it  is 
compared  with  the  two  other  methods. 
In  the  Total  Time  method,  a  series  ol 
leakage  rales  are  calculated  on  the  b.isis 
of  containment  air  mass  differences 
between  an  initial  data  point  and  each 
individual  data  point  thereafter,  and  an 
average  of  these  leakage  rates  is  then 
determined.  If  for  any  reason  (e.g., 
instrument  error,  lack  of  temperature 
equilibrium,  ingassing,  or  outgassing)  the 
initial  data  point  is  not  accurate,  the 
results  of  the  lest  will  be  affected.  In  the 
Point-to-Point  method,  the  leak  rates  are 
b.iscd  on  the  mass  difference  between 
each  pair  of  consecutive  data  points, 
and  these  leakage  rales  are  then 
averaged  to  yield  a  single  leakage  rate 
estimate.  Mathematically,  this  can  be 
shown  to  be  the  difference  between  the 
air  mass  at  the  beginning  of  the  test  and 
the  air  mass  at  the  end  of  the  test 
expressed  as  a  percentage  of  the 
containment  air  mass.  It  follows  from 
the  above  that  the  Point-to-Point  method 
ignores  any  mass  readings  taken  during 
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the  test  and  thus  the  leakage  rate  is 
calculated  on  the  basis  of  the  difference 
in  mass  between  two  measurements 
taken  at  the  beginning  and  at  the  end  of 
the  test,  which  are  24  hours  apart. 

On  February  29. 1988  (53  FU  5985).  the 
Commission  published  a  proposed 
amendment  to  Appendix  ]  to  explicitly 
permit  the  use  of  the  Mass  Point  method, 
subject  to  certain  conditions  that  have 
been  accepted  by  the  Commission's  staff 
since  approximately  1978,  as  well  as  to 
permit  the  use  of  the  prior  methods 
referenced  in  ANSI  N45,+-1972. 
In  addition  to  the  method  of 
calculation,  consideration  of  the  length 
of  the  lest  should  also  be  included  in  the 
overall  program.  In  accordance  with 
Section  7.6  of  ANSI  N45.4-1972.  a  test 
duration  of  less  than  24  hours  is  only 
allowed  if  approved  by  the  Commission, 
and  the  only  currently  approved 
methodology  for  such  a  lest  is  contained 
in  Bechtel  Topical  Report  BN-TOP-1, 
Re^sion  1.  'Testing  Criteria  for 
Integrated  Leakag  Rate  Testing  of 
Primary  Containment  Structures  for 
Nuclear  Power  Plants."  dated  November 
1. 1972.  This  approach  only  allows  use 
of  the  Total  Time  method.  Therefore,  the 
Commission  conditions  the  exemption  to 
require  a  minimum  test  duration  of  24 
hours  when  the  Mass  Point  method  is 
used.  By  letter  dated  August  23. 1988.  the 
licensee  confirmed  that  a  minimum  test 
duration  of  24  hours  will  be  utilized 
when  the  Mass  Point  method  is  used. 

In  the  August  1. 1988  letter,  the 
licensee  also  submitted  information  to 
identify  the  special  circumstances  for 
granting  this  exemption  for  Prairie 
Island  pursuant  to  10  CFR  50.12,  The 
purpose  of  Appendix  J  to  10  CFR  Part  50 
is  to  assure  that  containment  leak-tight 
integrity  can  be  verified  periodically 
throughout  the  service  lifetime  in  order 
to  maintain  containment  leakage  rate 
within  the  limit  speciHed  in  the  facility 
Technical  Specifications,  The  underlying 
purpose  of  the  rule,  in  specifying 
particular  methods  for  calculating 
leakage  rates,  is  to  assure  that  accurate 
and  conservative  methods  are  used  to 
assess  the  results  of  containment 
leakage  rate  tests.  The  Commissions 
staff  has  determined  that  die  Mass  Point 
method  is  an  acceptable  method  for 
calculating  containment  leakage  rates 
and  satisfies  the  purpose  of  the  rule. 
Based  on  the  above  discussion,  the 
licensee's  proposed  exemption  from 
paragraph  UIAJ  of  Appendix  J  to  allow 
use  of  the  Mass  Point  method  as 
requested  in  the  submittal  dated  August 
1. 1988,  as  revised  by  letter  dated 
August  23. 1988.  is  acceptable,  until  such 
provision  of  Appendix  )  is  modified. 
Thereafter,  the  licensee  shall  comply 
with  the  provisions  of  such  rule.  Ilie 


exemption  applies  only  to  the  method  of 
calculating  leakage  rates  (by  use  of  Ihe 
Mass  Point  method)  and  not  to  any  odier 
aspects  of  the  tests. 

rv 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR 
50.12(a)(1),  that  this  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  further  determined  that 
special  circumstances,  as  set  forth  in  10 
CFR  S0.12(a}(2)(ii).  are  present  justifying 
the  exemption,  namely  that  application 
of  the  regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  Ihe 
rule.  Accordingly,  the  Commission 
hereby  grants  an  exemption  as 
described  in  Section  III  above  from 
Paragraph  ni,A.3  of  Appendix  |  to  the 
extent  that  the  Mass  Point  method  may 
be  used  for  containment  leakage  rate 
calculations,  providing  it  is  used  with  a 
minimum  test  duration  of  24  hours.  The 
exemption  is  granted  until  such 
provision  of  Appendix  |  is  modified. 
Thereafter,  the  licensee  shall  comply 
with  the  provisions  of  such  rule.  The 
exemption  applies  only  to  the  method  of 
calculating  leakage  rate  (using  the  Mass 
Point  method)  and  not  to  any  other 
aspects  of  the  tests. 

(>ursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (September  27, 
1988,  43  FR  37860). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  September  196a. 

For  the  Nuclear  Regulatory  Commission. 
Gaiy  M.  HoUhon, 

Acting  Director.  Division  of  Reactor  Projects 
III.  IV.  V  and  Special  Projects.  Office  of  the 
Nuclear  Reactor  Regulation. 
[FR  Doc.  88-22799  Filed  10-3-88;  8:46  am) 
nUJNO  coot  799>-0V4i 

[Docket  No.  50-150;  Fadltty  Operating 
Lk^enslng  NoJ»-75;  Am«K)m«flt  No.121 

OMo  StaW  University  Engineering 
Experiment  Station,  Columbus,  Ohio 
43210;  Order  Modifying  Ucense 

I 

Ohio  Stale  University  (hcensee  or 
OSU)  is  the  holder  of  Facility  Operating 
License  No.  R-7S  (License)  issued  on 
October  24, 1961,  by  the  U.S.  Nuclear 
Regulatory  Commission  (Commission). 
The  license  authorizes  operation  of  the 


OSU  Training  and  Research  Reactor 
(facility)  at  a  power  level  of  up  to  10 
kilowatts  (Uiermal).  The  facility  is 
located  in  Columbus,  Ohio,  on  property 
owned  by  the  OSU.  approximately  two 
miles  west  of  the  main  campus.  The 
mailing  address  is  Ohio  State 
University,  Engineering  Experiment 
Station,  142  Hitchcock  Hall,  Columbus, 
Ohio  43210. 

n 

On  February  25. 1986.  the  Commission 
promulgated  a  final  rule  in  10  CFR  50.64 
of  its  regulations  limiting  the  use  of  high- 
enriched  uranium  (HEU)  fuel  in 
domestic  research  and  test  reactors 
(non-power  reactors)  [see  51  FR  6514). 
The  rule,  which  became  effective  on 
March  27, 1986  requires  that  a  licensee 
of  an  existing  non-power  reactor  replace 
HEU  fuel  at  its  facility  with  low- 
enriched  uranium  (LEU)  fuel  acceptable 
to  the  Commission:  (1)  Unless  the 
Commission  has  determined  that  Ihe 
reactor  has  a  unique  purpose  and  (2) 
contingent  upon  Federal  Government 
funding  for  conversion-related  costs. 
The  rule  is  intended  to  promote  the 
common  defense  and  security  by 
reducing  the  risk  of  theft  and  diversion 
of  HEU  fuel  in  non-power  reactors  and 
Ihe  adverse  consequences  to  public 
health  and  safely  and  the  environment 
from  such  theft  diversion. 

10  CFR  50,64(b)(2)(i)  and  (ii)  require 
thai  a  license  of  a  non-power  reactor,  (1) 
Not  initiate  acquisition  of  additional 
HEU  fuel,  if  LEU  fuel  acceptable  to  the 
Commission  for  that  reactor  is  available 
when  it  proposes  that  acquisition,  and 
(2)  replace  all  HEU  fuel  in  its  possession 
with  available  LEU  hiel  accepUble  to 
the  Commission  for  that  reactor,  in 
accordance  with  a  schedule  determined 
pursuant  to  10  CFR  50.64(c)(2). 

10  CFR  50.64(c)(2)(i)  of  the  rule,  among 
other  things,  requires  each  Ucensee  of  a 
non-power  reactor,  authorized  to 
possess  and  to  use  HEU  fueL  to  develop 
and  to  submit  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
(Director)  by  March  27, 1987,  and  at  12- 
month  intervals  thereafter,  a  written 
proposal  (proposal)  for  meeting  the 
rule's  requirements. 

10  CFR  50.64(c)(2)(i)  also  require  Ihe 
licensee  to  include  in  its  proposal;  (1)  A 
certification  that  Ihe  Federal 
Government  funding  for  conversion  is 
availible  through  the  Department  of 
Energy  (DOE)  or  other  appropriate 
Federal  agency,  and  (2)  a  schedule  for 
conversion,  based  upon  availability  of 
fuel  acceptable  to  the  Commission  for 
that  reactor  and  upon  consideration  of 
other  factors  such  as  Uie  availability  of 
shipping  casks,  implementation  of 


arrangements  for  the  available  financial 
support,  and  reactors  usage. 

10  CFR  50.64(c)(2)(iii)  requires  the 
licensee  to  include  in  its  proposal,  to  the 
extent  required  to  effect  conversion,  all 
necessary  changes  to  the  license,  to  the 
facility,  and  to  Ihe  licensee's  procedures 
(all  three  types  of  changes  hereafter 
called  modifications).  This  paragraph 
also  requires  the  licensee  to  provide 
supporting  safety  analyses  so  as  to  meet 
Ihe  schedule  established  for  conversion. 
10  CFR  50.64(c)(2)(iii)  also  requires  the 
Director  to  review  the  licensee's 
proposal,  to  confirm  the  status  of 
Federal  Government  funding,  and  to 
determine  a  final  schedule,  if  the 
licensee  has  submitted  a  schedule  for 
conversion. 

10  CFR  50.64(c)(3)  requires  the 
Director  to  review  the  licensee's 
supporting  safety  analyses  and  to  issue 
an  appropriate  enforcement  order 
directing  both  the  conversion  and,  to  the 
extent  consistent  with  protecting  the 
public  health  and  safety,  any  necessary 
modifications.  The  Commission 
explained  in  the  statement  of 
considerations  of  the  final  rule  that  in 
most  cases.  If  not  all.  Ihe  enforcement 
order  would  be  in  Ihe  form  of  an  order 
to  modify  the  license  under  10  CFR  2.204 
(see  51  FR  6514). 

10  CFR  2.204  provides,  among  other 
things,  that  the  Commission  may  modify 
a  license  by  issuing  an  amemdmenl  on 
notice  to  the  hcensee  that  it  may 
demand  a  hearing  with  respect  to  any 
part  or  all  of  the  amendment  widiin  20 
days  from  the  date  of  the  notice  or  such 
longer  period  as  the  notice  may  provide. 
The  amendment  will  become  effective 
on  the  expiration  of  this  20-day-or- 
longcr  period.  If  Ihe  licensee  requests  a 
hearing  during  this  period,  the 
amendment  will  become  effective  on  the 
dale  specified  in  an  order  made  after  the 
hearing. 

10  CFR  2.714  sets  out  Ihe  requirements 
for  a  person  whose  interest  may  be 
affected  by  any  proceeding  to  initiate  a 
hearing  or  to  participate  as  a  party. 

in 

On  October  7, 1987,  the  Director 
received  Ihe  licensee's  proposal, 
including  its  proposed  modifications, 
supporting  safety  analyses  and  schedule 
for  conversion.  'The  conversion  consists 
of  replacement  of  high-enriched  with 
low-enriched  uranium  fuel  elements. 
The  fuel  elements  contain  MTRtype  fuel 
plates  with  Ihe  fuel  meat  in  the  form  of 
uranium  silicides  dispersed  in  an 
aluminum  matrix.  The  enrichment  is  less 
than  20%  in  the  U-235  isotope.  The 
Licensing  Conditions  and  Technical 
Specification  changes  needed  to  amend 
the  facility  license  are  included  in  the 
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attachment  to  this  Order.  On  the  basis 
of  Ihe  licensee's  submitltals  end  the 
requirements  of  10  CFR  50.64, 1  have 
made  a  determination  that  the  public 
health  and  safety  and  the  common 
defense  and  sectirity  require  Ihe  licensee 
to  convert  from  the  use  of  HEU  to  LEU 
fuel  pursuant  to  the  modifications  set 
forth  in  the  attachment  in  accordance 
with  the  schedule  set  out  below. 

IV 

Accordingly,  pursuant  to  sections  51, 
53,  57. 101, 104, 161b.,  161.,  and  161o.  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  to  the  Commission's 
regulations  in  10  CFK  2.204  and  50.64,  it 
is  hereby  ordered  that: 

On  the  later  dale  of  either  receipt  of 
low-enriched  uranium  fuel  elements  by 
the  licensee,  or  30  days  following  the 
date  of  publication  of  this  Order  in  die 
Federal  Register,  Facility  Operating 
License  No,  R-75  is  modified  by 
amending  the  License  Conditions  ,ind 
Technical  Specifications  as  slated  in  the 
Attachment  to  Uiis  Order. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  licensee  or  any 
other  person  adversely  affected  by  this 
Order  may  request  a  hearing  within  30 
days  of  Uie  date  of  Uiis  Order.  Any 
request  for  a  hearing  shall  be  submitted 
to  Ihe  Director,  Office  of  Nuclear 
Reactor  Regulation.  US,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  widi  a  copy  to  the  Assistant 
General  Counsel  for  Enforcement  at  the 
same  address.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  in 
accordance  with  10  CFR  2.714  die 
manner  in  which  the  person's  interest  is 
adversely  affected  by  this  Oreder. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission 
shall  issue  an  Order  designating  the 
time  and  place  of  any  hearing.  If  a 
hearing  is  held.  Ihe  issue  to  be 
considered  at  such  hearing  is  whether 
this  Order  should  be  sustained. 

This  Order  shall  become  effective  on 
the  later  date  of  either  receipt  of  low- 
enriched  uranium  fuel  elements  by  Ihe 
licensee  or  30  days  following  the  date  of 
publication  of  this  Order  in  the  Federal 
Register  or.  if  a  hearing  is  requested,  on 
the  date  specified  in  an  order  following 
further  proceedings  on  this  Order. 

Dated  at  Rockville,  Maryland,  this  27  day 
of  September  1988. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-22800  Filed  10-3-88;  8:45  am| 
BlUJWS  coot  7MII-e>.lt 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  UnHed 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  section  2(a)  of  Ihe  Act  of 
September  25, 1962  (76  Stat.  593:  42 
U.SC  2652).  and  delegated  to  Ihe 
Director  of  the  Office  of  Managemenl 
and  Budget  by  Executive  Order  No. 
11541  of  July  1. 1970  (35  FR  10737),  llle 
following  three  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act, 
from  lortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 
and  treatment  furnished  by  the  Unilnd 
Slates  (Part  43  of  Chapter  I  of  Title  28  of 
the  Code  of  Federal  Regulations) 
through  three  separate  Federal  egenries. 
These  rates  have  been  established  in 
accordance  with  the  requirements  of 
OMB  Circular  A-2S,  requiring 
reimbursement  of  the  full  cost  of  all 
services  provided.  This  has  been 
determined  as  follows: 

(a)  For  Ihe  Department  of  Defense — 
historical  costs  and  workload  data 
developed  through  the  Medical  Exp,-nse 
and  Performance  Reporting  System 
(MEPR)  provide  an  operating  cost  base 
to  which  are  added  systemwide  costs 
and  allowances  for  actual  inflation  and 
pay  raises  to  obtain  the  estimates  for  the 
fiscal  year  under  review.  The  costs 
added  are  those  items  required  by  OMB 
Circular  A-2S:  (1)  reUrement  for  civilian 
personnel;  and  (2)  an  asset  charge  in  lieu 
of  a  specific  depreciation  t  ost  of  fixed 
assets. 

(b)  For  the  Veterans  Administration — 
the  actual  costs  and  per  diem  rales  by 
type  of  care  for  the  previous  year  are 
added  to  the  estimated  costs  for 
depreciation  of  buildings  and 
equipment,  administrative  overhead, 
interest  on  capital  investment,  and 
Government  employee  retirement  anJ 
disability  charges.  These  computed  rales 
are  then  adjusted  by  the  budgeted 
percentage  change  to  arrive  at  the 
estimated  rates  for  Ihe  fiscal  year  under 
review. 

(c)  For  die  Department  of  Health  and 
Human  Services — the  sum  of  obligations 
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for  each  cost  center  providing  medical 
services  is  broken  down  into  amounts 
attributable  to  inpatient  care  on  the 
basis  of  the  proportion  of  staff  devoted 
10  each.  Total  inpatient  costs  and 
outpatient  costs  thus  determined  are 
divided  by  the  relevant  workload 
statistic  (inpatient  day,  outpatient  visit) 
to  produce  the  inpatient  and  outpatient 
rales.  In  calculating  the  rates,  the 
Department's  unfunded  retirement 
liability  costs,  and  capital  and 
equipment  depreciation  costs  were 
incorporated  to  conform  to  requirements 
contained  in  OMB  Circular  A-tS.  In 
addition,  cost  centers'  obligations 
include  all  costs  from  all  accounts — 
such  as  Medicare  and  Medicaid 
collections,  and  Contract  Health  funds 
used  to  support  direct  operations. 
Inclusion  of  these  funds  yields  a  more 
accurate  indication  of  the  cost  of  care  in 
HHS  facilities. 

These  rates  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
surgical,  or  dental  care  and  treatment 
(including  prostheses  and  medical 
appliances)  furnished  or  to  be  furnished; 

(a)  For  such  care  and  treatment 
furnished  by  the  United  Stales  in 
Federal  hospitals,  nursing  homes,  and 
outpatient  clinics,  administered  by  any 
of  the  three  Federal  agencies — 
Department  of  Defense.  Veterans 
Administnition  or  Department  of  Health 
and  Human  Services. 

(b)  For  such  care  and  treatment 
fumi.shed  at  Government  expense  in  a 
facility  not  operated  by  the  United 
Stales,  the  rales  shall  be  amounts 
expended  by  the  United  Stales  for  such 
care  and  treatment. 

Ell6CtN6  Ot-lotw  1 , 


supersede  those  established  by  the 
Director  of  the  Office  of  Management 
and  Budget  on  September  24. 1987  (52  FR 
36351). 

Dated:  Soplember  27. 198B. 
]amm  C  MOai  Ul. 

Director.  Office  of  Management  andBudjteL 
|FR  Doc  88-22840  Filed  10-3-8ft  B:4S  amj 
BIUJMO  COOC  S110-01-H 
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For  the  period  beginning  October  1. 
1988.  the  rates  prescribed  herein 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRctene  No.  34-26119;  Fll«  No.  Sfl-NASI>- 
S8-35I 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Die  National 
Association  ot  Securities  Dealers,  Inc. 
To  Establlsti  a  Permanent  Subscriber 
Fee  lor  ttie  National  Quotation  Data 
Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78a(b)(l),  notice  is  hereby  given 
that  on  July  29, 1988,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  rule  change  from 
interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Following  is  the  full  text  of  a  proposed 
amendment  which  adds  a  new  Section 
A.10  to  Part  IX  of  Schedule  D  of  the 
NASD  By-Laws. 

(10)  National  Quolalion  Data  Serviix 
("NQDS-J 

The  charge  to  be  paid  for  each 
interrogation  or  display  device  receiving 
information  dissemioated  through  the 
NQDS  shall  be  $50.75  per  month. 

Additionally,  the  NASD  request  that 
the  Commission  approve  the  retroactive 
application  of  this  charge  to  all 
subscribers  currently  receiving  the 
NQDS  from  vendors. 

II.  Self-Regulatory  Organization's 
SlalemenI  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
NASD  included  stalemenls  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
stalemenls  may  be  examined  at  the 


places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B).  and  (C)  below, 
of  the  most  signincanl  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  Purpose  of.  anii  Statutory 
Ba.^is  for,  the  Proposed  Rule  Change 

1.  Derivation  of  Cost-Based  NQPS 
Service  Fee 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  cost-based 
charge  for  NQDS  information  thai  is 
supplied  to  vendors  for  distribution  to 
their  subscribers.'  In  earlier  proceedings 
on  this  matter,  the  Commission 
delermined  that  an  acceptable  fee 
would  be  one  composed  solely  of  the 
costs  Incurred  by  the  NASD  (or  its 
operating  subsidiaries)  in  collecting, 
validating,  and  preparing  NQDS 
information  for  transmission  to  a 
vendor.  The  Commission  expressly 
rejected  inclusion  of  costs  related  to  the 
query  functions  of  the  NASDAQ  System, 
i.e.,  the  storage  of  quotations  for  inquiry 
purposes  and  responses  to  actual 
inquiries.  Similary,  the  Commission 
rejected  inclusion  of  costs  related  to 
incremental  capacity  in  the  NASD's 
database  which  is  necessary  to  support 
an  Inquiry  service  but  not  a  quotation 
collection  service- 
In  order  to  isolate  the  specific  costs 
associated  with  collecting,  validating 
and  processing  the  NQDS  data  for 
transmission  to  a  vendor,  the  NASD 
staff  conducted  a  comprehensive  re- 
examination of  cost  allocations 
(particularly  indirect  costs)  to  pools 
consisting  of  six  resources  and  eleven 
services.  The  budgeted  costs  for 
NASDAQ,  Inc.  and  NASD  Market 
Services.  Inc.  for  fiscal  1988  were 
utilized  in  deriving  the  costs  lo  be 


'  NASDQ.  Inc.  diMeminales  a  variety  of  market 
data  respecting  approxlmateiy  5.400  securiltei  that 
ate  authunzed  for  inclusion  in  the  NASDAQ  syslein. 
In  Ihii  retjard.  NASDAQ  l-evel  2  service  consists  of 
all  market  makers'  bid*  and  offers  for  all  NASDAQ 
sccunties  Level  2  service  includes  a  quer>-  function 
that  enables  subscribers  to  access  a  pre-formatled 
display  of  market  makers'  quotes.  This  service  is 
mirkeled  exclusively  by  NASDAQ  Inc.  lo 
subscribers  who  pay  SlSO/tenninal/month  plus 
S02/quole  request.  In  contrast,  a  NASDAQ 
Workstation  subscriber  pays  a  service  fee  of  $300/ 
month  for  receiving  a  broadcast  stream  of  all 
market  makers'  quotes.  The  subscriber  can  ' 

designate  a  portion  of  this  informaHon  for  storage       J 
and  retrieval  in  his  personal  computer  ("PC")  ] 

aulhohzed  lot  NASDAQ  WorkslBllon  •"  service.        I 
Queries  ore  processed  by  the  subscriber's  f^C  rather 
than  the  NASDAQ  central  processor.  The  NQDA        j 
service  consists  of  Ihe  same  quotation  information      ' 
as  I*\el  2  and  NASDAQ  Workslalion"'  service  but 
Is  provided  to  vendors  in  Ihe  form  of  data  stream 
rather  than  a  pre-formatted  display  of  Informatioa. 
Hence,  the  vendor  must  arrange  Ihe  quotaUan 
infurmation  for  retrieval  and  display  by  aubacrlben. 
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allocated.  The  major  categories  of  cost 
and  their  allocation  may  be  summarized 
as  follows: 

Operational  costs — allocated  to  the  six 
resource  pools  based  on  identifiable 
personnel,  equipment,  and  physical 
facilities  dedicated  to  those 
operations: 
Systems  and  product/service 
development  costs — allocated  lo  the 
resource  cost  pools  based  on  the 
historical  or  anticipated  level  of  effort 
to  be  devoted  to  the  respective 
resources; 
Overhead  and  general  and 
administrative  ("CSrA  ")  costs — 
allocated  directly  to  resources  or 
sevices  to  the  extent  that  a  causal 
relationship  exists  between  those 
resources/services  and  the  incurrence 
of  the  affected  costs;  and 
Residual  overhead  and  CM  costs — 
allocated  to  resources  and  services 
based  on  a  total  cost  input  base. 
The  preceding  steps  yielded  fully 
allocated,  total  cost  pools  for  each  of  the 
six  resources  as  well  as  the  application 
of  directly  identifiable  costs  to  the 
affected  services.  Next,  the  resource 
costs  were  reallocated  lo  system 
functions  thai  support  the  eleven 
services  including  the  NQDS.  Lastly,  the 
costs  of  resource  functions  integral  to 
the  NASD's  quotation  delivery  services 
(Level  1,  Leverl  2/3,  and  NQDS)  were 
apportioned  lo  the  individual  services. 
The  total  costs  allocated  to  the  NQDS 
were  Ihe  spread  among  the  budgeted 
terminal  population  to  yield  the  charge 
proposed  in  this  filing.  Thus,  the  costs  of 
all  system  functions  that  support  the 
furnishing  of  NQDS  data  to  vendors  are 
reflected  in  the  proposed  subscriber  fee. 
This  multi-step  approach  was  designed 
lo  identify,  as  accurately  as  possible, 
only  those  costs  associated  with  Ihe 
collection,  validation,  and  processing  of 
NQDS  data  to  the  point  where  it  can  be 
transmitted  to  a  vendor,  and  the  actual 
costs  of  transmitting  Ihe  NQDS  date  to 
vendors.  As  a  result  Commission 
approval  of  Ihe  proposed  fee  would 
obviate  any  vendor  access  charge. 

The  NASD  believes  diat  the 
methodology  underlying  the  proposed 
NQDS  fee  satisfies  Ihe  guidelines 
established  by  Ihe  Commission  to  meet 
Ihe  "equitable  allocation"  standard  of 
section  15A(b)(5|  of  the  AcL  A  more 
detailed  description  of  that  methodology 
is  set  forth  below. 

a.  Direct  Resource  Costs 

As  noted  earlier,  the  NASD  idcnlified 
six  resource  pools  consisting  of 
computer  hardware  and 
telecommunications  facilities  that 
perform  various  functions  essential  lo 


the  provision  of  data  services:  (1) 
Network/communications — 2.400-baud 
hnes;  (2)  Network/communications — 
9,600-baud  lines;"  (3)  UNISYS  processor; 
(4)  Tandem  processor  (5)  UNISYS  data 
storage;  and  (6)  Tandem  data  storage. 
Operational  costs  relating  lo  the 
respective  resource  pools  were  charged 
directly  to  them.  These  charges  were 
determined  based  on  the  costs  of 
personnel,  equipment  (depreciation, 
rental,  and  maintenance),  floor  space, 
and  other  direct  costs  {e.g..  leased 
communications  lines,  computer 
supplies,  els.)  associated  with  these 
resources. 

After  aggregating  the  direct  costs  for 
each  resource  pool,  those  costs  were 
assigned  to  specific  functions  performed 
within  each  resource.  The  functional 
allocation  of  costs  for  the  2,400-baud 
network  is  based  upon  the  network 
occupancy  of  the  information  relating  to 
each  of  its  functions.  Network 
occupancy  for  a  ftmction  is  calculated 
by  expressing  the  product  of  the 
function's  traffic  volume  and  its  average 
message  length  as  a  percentage  of  the 
sum  of  all  such  products  for  all 
functions.  Similarly,  allocation  of 
processor  costs  is  made  on  the  basis  of 
processor  occupancy,  calculated  by 
multiplying  traffic  volume  by  the  central 
processor  unit  ("CPU")  time  required  for 
an  individual  transaction,  and 
expressing  the  product  as  a  percentage 
for  each  function.'  Finally,  the  costs  of 
data  storage  facilities  in  each  processor 
complex  were  allocated  to  functions  on 
the  basis  of  unweighted  traffic  voliune.* 
NASDAQ  and  NASDAQ  Workstation  ■« 
equipment  costs,  which  compose  other 
cost  pools,  were  not  allocated  to  any 
function  or  data  service  because  they 
are  recovered  through  separate 
equipment  rates  previously  approved  by 
the  Commission.  Accordingly,  no 
portion  of  these  equipment  costs  is 
reflected  in  the  compulation  of  the 
proposed  NQDS  fee. 

Finally,  it  should  be  noted  that  the 
1988  budget  reflects,  for  the  first  Ume, 
the  9,600-baud  workstation  network. 
Cost  allocations  for  this  resource  were 
made  differently  than  the  Z400-baud 
network  because  of  technological 
differences  in  the  form  and  nature  of 
message  traffic.  Specifically,  the  9.800- 


■  The  9.B(X>.band  oetworl  supports  NASDAQ 
WorVstabon™  units. 

*  Quei>  U'affic  was  included  in  delerminins  the 
networi  and  processor  occupancies  used  lo  effect 
the  foregoing  cost  allocalioos.  As  a  result, 
eubstanlial  portions  of  network  and  processor  costs 
were  allocated  lo  the  query  function. 

*  Data  storage  costs  allocaied  lo  llie  NQDS 
service  reflect  the  limited  storage  of  NQDS 
information  while  it  is  being  vslidated  pnor  lo  its 
transmission  lo  vendors. 


baud  network  is  nol  used  in  the 
traditional  polled  query/response  mode 
that  permits  Ihe  identification  and 
measurement  of  discrete  messages,  in 
contrast  lo  the  2.400-baud  network. 
Therefore,  the  9.a00-baud  network  was 
divided  into  two  discrete  operations  for 
cost  allocation  purposes.  One-half  of  the 
line  costs  was  assigned  lo  download 
transmissions  that  supply  current 
information  to  the  local  data  bases 
resident  in  each  subscriber's  NASDAQ 
Workstation  ™  unit:  the  other  half  was 
assigned  to  the  quote  update  and  trade 
reporting  functions  that  enable 
subscribers  lo  send  updated  information 
lo  Ihe  central  processor. 

In  Ihe  2,400-baud  network,  a 
substantial  portion  of  the  network's 
capacity  is  used  to  support  the  query 
function.  By  contrast,  the  9.600-baud 
network  is  used  lo  distribute  NASDAQ 
data  lo  individual  NASDAQ 
Workstation  ™  units,  which  then  service 
subscriber  inquiries  locally.  Thus, 
countable  queries  are  no  longer 
processed  through  the  network,  but 
instead  are  processed  at  each 
workstation,  with  no  impact  on  the 
network  nor  any  means  to  measure 
them.  The  distribution  of  data  to  eatdi 
local  database  is  the  functional 
replacement  for  the  query/response 
process.  The  network  operates  in  a  full 
duplex  mode,  i.e.,  inbound  and 
outbound  traffic  can  flow 
simultaneously.  The  data  distribution 
process  uses  the  full  outbound  channel 
in  replacing  the  query  function  and  is 
therefore  allocated  50%  of  the 
associated  line  costs.  Since  the  full 
inbound  channel  is  dedicated  to  input 
functions  [i.e.,  quotation  updating  and 
trade  reporting)  without  any  contention 
from  query  traffic  or  traffic  on  the 
oulbotmd  channel,  it  is  similarly 
allocated  50%  of  the  line  costs. 

The  relative  proportion  of  line  costs 
allocated  between  the  quote  update  and 
trade  reporting  functions  was  based  on 
the  relative  volumes  of  quote  updates 
and  trade  reports  found  in  Ihe  2.400- 
baud  network.  (II  was  assumed  that  the 
relative  volumes  of  quote  updates  and 
trade  reports  entered  by  A  NASDAQ 
market  maker  would  nol  vary  with  the 
type  of  Level  3  equipment  which  he 
elected  to  use.)  This  resulted  in  a  30% 
allocation  of  9,600-baud  network  costs 
lo  Ihe  update  function  and  20%  to  trade 
reporting.  As  noted  above,  the  other  50% 
was  assigned  lo  the  download  function. 

All  other  direct  network  costs, 
including  concentrator  facilities  and 
processors,  tronks,  network  personnel, 
and  facilities  were  allocated  between 
the  2.400-baud  and  9.600-baud  network 
resources  based  on  the  relative  number 
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of  devices  served  by  each  network  as 
included  in  the  198B  budget  [i.e.. 
approximately  81%  to  Uie  2.400-baud 
networl(  and  19%  to  the  9.600-baud 
network). 

b.  Support  Costs  Allocated  to  Resources 
and  Services 

(i)  Development  Costs 

The  Systems  Engineering  and  Systems 
Development  departments  perform  vital 
roles  respecting  maintenance  of  the 
NASDAQ  system  as  well  as  the 
development  and  implementation  of 
new  software  applications.  These 
departments'  costs  (which  include  direct 
labor,  occupancy  charges,  travel,  etc.) 
have  been  fully  allocated  to  the  two 
communication  networks  and  the 
processor  resources  previously  cited. 
These  allocations  were  baaed  on  the 
level  of  effort  expected  to  be  devoted  to 
those  four  resources  as  determined  by 
historical  patterns  or  specific 
assignment  of  staff,  as  appropriate. 

|ii)  Overhead  and  G&A  Costs 

Overhead  and  G&A  costs  arise  from 
the  ongoing  activities  of  certain 
departments  supporting  the  operation 
and  development  activities  respecting 
the  NASDAQ  system.  These 
organizational  units  include  service 
departments  that  provide  a  direct  liaison 
with  subscribers,  vendors  and 
members — the  NASDAQ  System's 
customer  base.  Overhead  and  G&A 
costs  include  the  following  support 
departments:  (1)  Accounting  (2)  Systems 
Planning  and  Review — a  strategic 
function  associated  with  planning 
system  architecture  and  automation 
initiatives'.  (3)  Information  Services — a 
subscriber  service  and  vendor  liaison 
function  concerned  with  initiation  of 
service  contracts,  contract  compliance, 
and  responding  to  billing  inquiries  from 
vendors/subscribers;  and  (4)  Market 
Services — a  product  support  function 
associated  with  marketing  and 
explaining  the  use  of  new  and  existing 
services  through  interaction  with 
subscribers,  vendors  and  members. 
Overhead  and  G&A  costs  also  include 
the  allocated  portions  of  certain  parent 
company  corporate  depariments  that 
manage  or  support  consolidated 
activities.  These  consist  of  excecutive 
management  and  the  Board  of 
Crfivemors  at  the  policy  level;  Legal: 
Communications:  Administrative 
Services  (purchasing  and  plant/office 
management):  Treasurer  (including 
accounting,  payroll,  and  taxes):  and 
Human  Resources. 

Each  of  the  aforementioned 
departments  was  analyzed  to  determine 
the  extent  to  which  its  overhead  and 
G&A  costs  had  a  direct  relationship  to  a 
specific  resource  or  service.  For 


purposes  of  this  process,  the  NASD 
defined  the  following  eleven  service 
categories:  (1)  Level  1,  (2)  Last  Sale.  (3) 
Uvel  2/3.  (4)  NQDS.  (5)  SOES  (6) 
TARS/MBARS  (7)  CAES.  (B)  CTCL  (9) 
Mutual  Funds.  (10)  NASDAQ/NMS 
Ticker  and  (11)  ACES.  Some 
illustrations  will  clarify  this  allocation 
technique.  For  example.  Accounting 
Department  costs  respecting  the  billing, 
receipt,  and  collection  of  NASDAQ 
revenues  were  allocated  to  individual 
services  (Level  1.  Level  2/3.  etc.)  based 
on  the  relative  number  of  invoices 
generated  armually  by  each  service. 
With  respect  to  Systems  Planning  and 
Review,  costs  were  allocated  among  the 
networks  and  processor  resources  based 
on  the  anticipated  level  of  support,  in 
the  form  of  strategic  planning,  affecting 
the  applications  or  architecture  of  those 
resources.  Finally.  NASDAQ  service 
department  costs  were  assigned  to 
system  application  based  on  the  specific 
service  area  (TARS.  SOES,  etc.) 
supported  by  personnel  assigned  to 
those  service  departments. 

After  allocating  overhead  and  G&A 
costs  based  on  direct  relationships  to 
resources  and  services,  it  was  necessary 
to  allocate  residual  overhead  and  G&A 
(collectively  referred  to  as  "residual 
costs")  on  a  rational  basis.  Since  no 
definable  relationship  could  be 
established  to  match  the  incurrence  of 
such  costs  to  the  consumption  of  the 
resources  or  services,  residual  costs 
were  assigned  by  means  of  a  total  cost 
input  base.  Essentially,  this  entailed 
allocating  residual  costs  to  services  and 
resources  in  approximately  the  same 
proportion  that  direct  costs  and  causal 
overhead  and  G&A  costs  had  been 
allocated  directly  to  the  services/ 
resources.  Accordingly,  residual  costs 
were  distributed  using  a  base  of  total 
costs.  In  this  way.  the  residual  costs  are 
added  to  resource  and  service  pools  in 
relation  to  the  costs  of  labor,  owned 
equipment,  and  space  utilized  to  operate 
the  business. 

c.  Allocation  of  Indirect  Resource  Costs 
to  Processing  Functions 

It  must  be  recalled  that  the  six 
resource  pools  previously  identified 
consist  of  computer  hardware  and 
telecommunications  facilities  that 
perform  functions  integral  to  the 
delivery  of  system  services  such  as  the 
NQDS.  The  performance  of  these 
functions  depends  upon  specialized 
software  used  in  conjunction  with  the 
hardware  resources.  Operating  costs 
(both  direct  and  indirect)  assigned  to 
those  resources  must  be  apportioned 
among  the  respective  functions  that 
each  resource  supports.  In  so  doing,  it 
becomes  possible  to  aggregate 


functional  costs  aggregate  functional 
costs  attributable  to  individual  services 
such  as  the  NQDS.  This  segment  of  the 
discussion  focuses  on  the  allocation  of 
indirect  resource  cost  *  among  the 
processing  functions  within  the  affected 
hardware  facilities. 

The  NASD  employed  traffic-based 
measures  to  assign  indirect  costs  to  the 
functions  supported  by  the  2,400-baud 
Network/Communications.  Unisys 
Storage,  and  Tandem  Storage 
resources.*  With  respect  to  the  Tandem 
and  Unisys  Processor  resources,  the 
NASD  determined  to  allocate  indirect 
costs  to  the  functions  on  the  basis  of  the 
functional  complexity  of  the  software 
applications  running  through  the 
processors.  The  rationale  was  that  a 
direct  relationship  exists  between  the 
complexity  of  a  particular  system 
module  and  the  amount  of  staff  and 
resources  needed  for  its  ongoing 
support.'  To  effect  an  allocation  of 
indirect  costs  on  this  basis,  it  is  first 
necessary  to  development  a  measure 
software  complexity. 

(i)  Determining  Functional  Complexity 

A  sound  measure  of  software 
complexity  has  three  essential 
characteristics:  (i)  II  will  be  reproducible 
when  consistently  applied  under  similar 
conditions:  (ii)  it  will  be  independent  of 
the  modules  it  is  measuring,  and. 
consequently,  unbiased  by  the 
measurement  process:  (iii)  it  will  be 
unaffected  by  factors  not  directly 
related  to  the  functions  performed.  A 
time-related  measure  having  all  of  these 


*  In  flcxouming  for  cOiU  in  any  lArge-icale  ddla 
procetatng  syilem  like  NASDAQ.  Ihitre  will  remain 
a  pool  of  coats  neiliier  direclly  allocable  lo  aervicea 
baaed  on  meaaurea  of  produclion  output  nor 
apectrically  identifiable  with  a  aervice  In  NASDAQ, 
this  pool  contalna  reatdual  coats  (after  direct 
allocation  of  overhead  and  C4A  to  either  hardware 
reaourcea  or  aervicea)  and  the  coals  aaaociated  with 
technical  alaff  performing  program  maintenance  and 
development.  These  costs  ate  "indirect"  in  that  they 
are  not  traceable  lo  the  production  and  delivery  of 
epeciflc  services.  Rather,  theae  coata  are  irKuned  as 
a  consequence  of  operating  the  NASDAQ  system  in 
support  of  the  NASDAQ  market.  Theae  indirect 
costs  constitute  the  auppon  costs  of  doing  buainess. 
mainly  personnel  and  related  overhead  coata 

■  Tltese  were  the  same  traffic. liaaed  meaaurea 
uaed  in  aaatgning  direct  resource  coats  to  the 
functions  aaaociated  with  these  thrve  resource*. 
Similarly,  the  50V-3O%-20%  formula  was  used  to 
make  functional  allocations  of  indirect  costs  to  the 
functions  supported  by  the  O.e00-baud  networft.  It 
should  be  noted  that  atorage  costs  aasigned  to 
functions  supporting  the  NQDS  service  are  strictly 
related  lo  the  collection,  validation,  and 
disaeminalion  of  NQDS  data. 

'  This  measure  Is  unrelated  lo  the  frequency  with 
which  users  invoke  the  services  traceable  to  various 
functions  underlying  the  hardware  recourcea. 
Simpty  put.  the  maintenance  and  auppon  of  a 
software  program  is  dependent  on  the  relative 
complekily  of  its  design,  not  the  number  of  limes  the 
program  is  Invoked  to  process  a  message- 
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characteristics  can  be  defined.  More 
specifically,  the  discrete  lime  required 
for  an  individual  transaction  in  the 
NASDAQ  system,  omitting  the  lime 
spent  waiting  for  completion  of  input/ 
output  operations  or  any  voluntary 
delay  or  system  overhead  lime,  is  such  a 
measure.  The  Unisys/Tandem 
processors  in  the  NASDAQ  complex 
have  internal  clocks  which  are 
processed  by  the  operating  systems.  It  is 
therefore  possible  to  generate  lime- 
based  measurements  that  are  acurate, 
reproducible,  unbiased,  and  performed 
externally  with  respect  to  the  module 
being  measured.  Factors  such  as  choice 
of  programming  language  and 
programming  style  do  not  affect  the 
measuremenL  Only  the  actual 
instructions  being  interpreted  by  the 
CPU  are  being  measured. 

(ii)  Cost  Allocation/Functional 
Complexity 

The  costs  being  allocated  on  the  basis 
of  complexity  consist  of  the  indirect 
costs  of  the  design  and  maintenance  of 
the  functions  operating  within  the 
system.  In  this  regard,  the  update 
function  is  inherently  more  complex 
than,  for  instance,  the  query  and  NQDS 
functions,  as  measured  by  the  CPU  time 
required  for  processing  an  individual 
quotation  update.  The  more  complex  the 
function,  the  greater  is  the  level  of 
personnel  and  related  resources  needed 
to  program,  maintain,  and  enhance  that 
function.  It  should  be  noted,  however, 
that  the  complexity  of  the  function  bears 
no  relationship  lo  the  frequency  of  its 
use  or  operation.  Thus,  the  level  traffic 
in  the  system  does  not  determine  the 
level  of  staff  nor  the  sophistication  of 
programs  dedicated  to  supporting  CPU 
functions. 

As  previously  described,  the 
complexity  of  a  particular  function  can 
be  determined  by  reference  to  the  CPU 
time  required  to  conduct  that  function. 
The  CPU  lime  involved  in  each  function 
had  been  measured  during  the  original 
Coopers  »  Lybrand  functional  analysis 
of  the  NASDAQ  system.  Those 
measurments  were  repeated  and 
verified  during  the  second  quarter  of 
19B8.  The  CPU  time  required  solely  for 
the  function  of  processing  an  update 
transaction  accounts  for  approximately 
41%  of  the  total  of  individual  CPU 
timings  for  all  functions  in  the  UNISYS 
processor.  The  indirect  resource  costs 
attributable  lo  all  functions  in  the 
UNISYS  processor  amount  to  $4.S4Sj:48. 
Thus,  the  indirect  resource  costs 
assigned  to  the  update  function  on  the 
basis  of  complexity  amount  lo 
$1.B74.4«a 


d.  AJIocatian  of  Common  Costs  to 
Quotation  Delivery  Services 

The  NASD  computed  a  common 
update  cost  pool  in  the  amount  of 
S3.673.173.  This  figure  includes  all  of  the 
costs  associated  ivith  the  collection, 
validation,  processing,  and  preparation 
for  dissemination  of  quotations  in 
NASDAQ  regular  and  NASDAQ/NMS 
securities. 

As  a  first  step,  the  common  update 
cost  pool  was  assigned  to  the  two  broad 
categories  of  quotation  delivery 
services,  i.e..  Level  1.  which  receives 
only  inside  market  quotation  changes, 
and  Level  2/3  and  NQDS,  which  receive 
all  market  maker  quotation  changes. 
This  assignment  is  based  on  the 
assimiption  that  the  product  being 
is  quotation  Information  actually 
delivered  to  vendors  or  subscribers  of 
these  services.  System  statistics  reveal 
that  an  inside  quotation  change  appears 
qf  Level  1  once  for  every  3.79  quotation 
updates  delivered  lo  Level  2/3  and 
NQDS.  This  proportion  of  1  for  every 
3.79  was  determined  by  direct 
measurements  made  during  the  second 
quarter  of  1968.  The  actual  daily 
averages  consisted  of  15.205  inside 
changes  for  57.868  quotation  updates. 
Based  upon  these  measurements,  it  is 
believed  reasonable  to  allocate  the 
update  fiinction  costs  between  Level  1 
and  2/3  and  NQDS  based  on  this 
observed  proportion  of  1  lo  3.79.  The 
actual  ratios  lo  Level  1  and  Level  2/3 
and  NQDS  are  based  on  the 
mathematical  sum  of  the  additive 
information  units.  That  is,  the  units  of 
information  consisted  of  15.205  for  Level 
1  and  57,668  for  Level  2/3  and  NQDS  for 
a  total  of  72,873  during  the  period 
measured.  Thus,  the  portion  of  the 
update  cost  pool  allocable  to  the  Level  1 
service  category  is  1/4.79  or  21%;  while 
79%  (3.79/4.79)  of  the  common  cost  pool 
is  assigned  to  the  Level  2/3  and  NQDS 
service  categories.  Level  2/3  and  NQDS 
share  of  common  update  costs:  79%  x 
$3.673.173=$2.901,a06. 

(i)  Allocation  of  Costs  to  Specific 
Services 

The  common  update  costs  assigned  lo 
the  level  2/3  and  NQDS  services  must 
be  spread  over  the  population  of 
terminal  devices/NASDAQ 
Workstation™  units  receiving  the 
particular  category  of  service.  The  basis 
for  spreading  these  costs  was  the  ratio 
of  the  population  of  terminal  devices/ 
NASDAQ  Workstation™  units  receiving 
the  particular  service  lo  the  total 
population  of  devices  receiving  either 
Level  2/3  or  NQDS  service.  The  fiscal 
1988  budgeted  terminal  populations 
projected  lo  receive  services  in  either 


the  l.evel  2/3  or  NQDS  service  category 
are  as  follows: 


percew) 

Leva  2/3  Ondmins 
NASDAQ  wortcslation™ 
i«l«l 

NOOS 

3.7S5 
3J2S 

5J 

7J80 

Based  upon  this  allocali  in  method,  the 
S2.goi.806  in  update  cosa  is  divided 
between  the  Level  2/3  and  NQDS 
service  categories  by  assigning  52%  lo 
the  Level  2/3  service,  and  48%  directly 
to  the  NQDS  service.  The  result  is  as 
'ollows: 

NQDS  share  of  common  costs: 
S2.9(n  ,806  X  48% = $1^92.867. 

(iij  Determination  of  on  NQDS  Fee 

The  toul  NQDS  cost  pool  to  be 
spread  over  all  budgeted  NQDS 
terminals,  is  the  sum  of  the  NQDS  share 
of  common  update  costs  plus  the 
directly  assignable  costs  incurred  in 
delivering  NQDS  service. 

NQDS  cost  pool:  NQDS  share  of 
common  costs -t- NQDS  direct 
costs=$1.392,8a7-|-$752,B39=$2.145.506 

The  annual  cost  and  resulting  service 
charge  per  terminal  receiving  NQDS 
service  is  computed  by  dividing  the 
entire  NQDS  cost  pool  by  the  number  of 
budgeted  NQDS  terminals. 

NQDS  service  charge:  Total  NQDS  costs/ 
NQOS  terminal  papulation-$2.14S.sa6/ 
3.525  =  1609  per  year  or  S50.7S  monthly. 

e.  Retroactive  Application  of  Fee 

The  genesis  of  this  rule  filing  dates 
back  lo  1983  when  a  vendor  of  securities 
information  that  sought  to  market  the 
NQDS  service  initially  objected  lo  the 
level  of  the  applicable  fee.  The 
subsequent  proceedings  (summarized  in 
the  next  section)  resulted  in  the 
Commission's  establishing  interim  fees 
that  would  be  payable  to  the  NASD  until 
such  lime  that  the  NASD  obtained 
Commission  approval  of  a  cost-based, 
terminal  charge  for  NQDS  service.  This 
has  permitted  vendors  to  market  the 
NQDS  service  pending  the  NASD's 
submission  and  the  Commission's 
approval  of  an  acceptable  subscriber 
fee.  Assuming  Commission  approval  of 
the  fee  proposed  in  this  filing,  it  is  the 
NASD's  position  that  such  fee  will  apply 
retroactively  lo  the  entire  period  for 
which  this  service  was  made  available. 
The  NASD  previously  articulated  the 
legal  bases  supporting  this  position  in  its 


39006 


Federal  Register  /  Vol.  53.  No.  192  /  Tuesday.  October  4.  1988  /  Nolices 


comment  teller  of  May  14. 1966.'  Tlial 
letter  was  submitted  in  connection  with 
tlie  Commission's  institution  of 
proceedings  to  determine  whether  to 
approve  or  disapprove  the  NASD  rule 
proposal  designated  File  No.  SR-NASD- 
85-19;  that  filing  embodied  an  earlier 
effort  to  establish  an  acceptable  NQDS 
fee.  The  NASD  hereby  incorporates  by 
reference  its  May  14. 1986  letter 
supporting  retroactive  application  of  the 
NQDS  subscriber  fee  ultimately 
approved  by  the  Commission. 

Exhibits  A-C  of  this  rule  Tiling 
illustrate  the  cost  allocation  procedures 
discussed  in  the  body  of  the  filing. 
Exhibit  D  includes  a  review  opinion 
issued  by  Ernst  &  Whinney.  the  NASD's 
auditors,  indicating  that  their  review  did 
not  disclose  any  information  that  the 
methodology  and  calculations  used  in 
deriving  the  proposed  NQDS  fee  are  not 
in  conformity  with  the  Commission's 
order. 

2.  Discussion  of  Statutory  Bases  and 
Prior  Proceedings 

In  lune  of  1983.  the  NASD  made  its 
initial  rule  filing  with  the  Commission  to 
establish  an  intended  schedule  of  fair 
and  reasonable  fees  for  provision  of  the 
NQDS  service."  The  1983  fee  proposal 
called  for  $3,200  per  month  vendor  fee  to 
recover  the  Associations'  costs  of 
transmitting  NQDS  data,  on  a  computer- 
to-compuler  interface,  to  an  interested 
vendor.  The  1983  fee  proposal  also 
provided  that  NQDS  subscribers  [i.e., 
customers  of  any  vendor  marketing  the 
NQDS  service)  would  pay  the  NASD  a 
monthly  fee  of  S150/terminal  for  receipt 
of  NQDS  data,  the  same  fee  paid  by  all 
Level  2/3  subscribers.  On  luly  IS.  1983. 
the  lone  vendor  interested  in  marketing 
the  NQDS  service  (hereinafter  referred 
to  as  the  "Vendor")  filed  a  petition  with 
the  Commission,  pursuant  to  Section 
llA(b)(5)  of  the  Act,  alleging  that  the 
proposed  fees  constituted  an 
inappropriate  limitation  or  prohibition 
on  access  to  services  provided  by  the 
NASD  as  an  exclusive  processor  of 
securities  information.  "* 


The  ensuing  proceedings  entailed  the 
entry  of  various  letters,  motions, 
evidentiary  submissions  and  briefs  into 
the  record  and  the  Commission's 
issuance  of  multiple  orders  to  advance 
the  proceedings.  The  most  significant 
order,  however,  was  issued  by  the 
Commission  on  April  17, 1984. "  Among 
other  things,  the  April  order  held  that: 
(1)  The  $3.200/month  vendor  fee  was  not 
an  inappropriate  prohibition  or 
limitation  on  vendor  access  to  the 
NQDS  service  under  section  llA(b)(5)  of 
the  Act;  (2)  the  imposition  of  some  fee 
based  on  the  number  of  terminals 
subscribing  to  the  NQDS  service  also 
was  not  an  inappropriate  prohibition  or 
limitation  on  access  to  NQDS  service  in 
reference  to  section  llA(b)(5)  of  the  Act; 
(3)  the  proposed  NQDS  subscriber  fee  of 
S150/terminal/month  contravened 
section  llA(b)15)  because  it  included  the 
cost  of  operating  the  Level  2/3  query 
function,  which  function  was  not 
included  in  the  NQDS  service  to  be 
provided  to  the  Vendor  and  (4)  in 
formulating  an  acceptable  subscriber  fee 
for  NQDS  service,  the  NASD  may 
recover  only  those  costs  of  operating  a 
"pass-through"  system  that  collects, 
validates,  and  prepares  quotations  for 
shipment  to  the  Vendor. 

During  the  latter  half  of  1984,  the 
NASD  filed  two  motions  requesting  the 
Commission's  reconsideration  of  the 
April  order.  Both  were  rejected."  The 
NASD  then  petitioned  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  for  review  of  the  April 
order.** 

On  July  31, 1985.  the  NASD  submitted 
a  rule  filing,  designated  File  No.  SR- 
NASD-85-19,  proposing  a  cost-based 
subscribed  fee  of  S79/terminal/month 
for  NQDS  service.  This  fee  was  based 
on  a  comprehensive  analysis,  which  had 
been  performed  by  Coopers  4  Lybrand. 
of  the  NASDAQ  system  and  the  costs 
attributable  to  specific  functions  within 
NASDAQ  (the  "C»L  Study  ").  After 
publication  of  notice  and  receipt  of 
comments  on  the  proposed  rule  change, 
the  Commission  instituted  proceedings, 
pursuant  to  Section  19(b)(2)(B)  of  the 
Act,  to  determine  whether  to  approve  or 
disapprove  File  No.  SR-NASD-85-19." 


■  See  leMer  dated  May  14.1906  from  Mr.  Frank  |. 
Wilson.  Executive  Vice  President  and  General 
Couniiel.  NASD,  lo  Mr.  )ohn  Wheeler.  Secretary. 
Seojriliee  and  Exctiange  Conuniision.  Re;  File  No. 
SR-NASD-SS-IS 

*  See  File  No.  SR-NASI>«1-13.  SecurJUee 
Ecliange  Ad  Releaae  No  ISSSt  ||une  17. 1sa3|.  W 
FR  29086  ((he  "19S3  fee  propoaal"). 

■"In  its  petition.  Vendor  also  BOushl  access  10 
market  makers'  quotations  for  all  NASDAQ 
secuhlies.  not  just  the  subset  of  N  ASDAQ/NMS 
securities  originally  contemplated 


'  >  See  Securities  FJtcJian^  Act  Release  No.  20074 
(April  17. 19*41, 48  FR  17*40  (the  'Apnl  oider'l. 

•  ■  See  Sacuittles  Exchange  Act  Release  Nos. 
21471  (November  1. 19M).  m  FR  452S2.  and  21S32 
(March  S.  ISOS),  90  FS  10»S.  respectively. 

"The  Circuit  Court  ultimately  affirmed  the 
Commission's  action  in  September  of  1086.  See 
NASD  V.  SEC.  801  F.2d  1415  |D  C  Oil  1966). 

'*  See  Securities  Exchange  Act  Releaae  No.  M- 
2293S  (February  21. 19801.  SI  FR  8957.  Aitlx>a|k 
tliese  proceedinits  have  full  yet  concluded,  the 
NASD  intends  to  withdraw  File  No  SR-NASO-a*- 
19. 


First,  the  Commission  noted  that  the 
C4L  Study,  relied  upon  by  the  NASD, 
included  certain  quotation  query  costs 
among  common  costs  apportioned  lo 
NQDS  subscribers.  The  Commission 
observed  that  this  was  contrary  lo  the 
terms  of  the  April  order.  As  such,  the 
Commission  was  unable  to  find, 
pursuant  to  Section  15A(b)(9)  of  the  Act. 
that  the  proposed  rule  change  did  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Second,  the 
Commission  questioned  whether  the 
proposed  fee  was  truly  cost-based. 
Specifically,  the  Commission  focused  on 
the  C»L  Study's  use  of  a  stored 
quotation  as  a  unit  of  cost  and  the 
resulting  disparity  in  allocated  costs 
between  Level  1  subscribers  (who 
receive  only  one  quotation,  the  inside 
market,  per  NASDAQ  security)  and 
Level  2/3/NQDS  subscribers  (who  were 
calculated  lo  receive  an  average  of  8 
market  maker  quotes  per  NASDAQ 
security  plus  the  inside  market  quote) 
based  on  the  average  number  of  quotes 
available  lo  subscribers  in  these 
categories.  The  Commission  therefore 
declined  to  find  Ihat  the  proposed  fee 
was  cost-based  (in  accoitl  with  the 
requirement  of  the  April  order)  and 
consistent  with  requirements  of  section 
15A(b)(5)  of  the  Act.  which  stipulates 
the  "equitable  allocation  of  reasonable 
*  '  *  charges  '  '  *  among  persons 
using  any  facility  or  system  which  the 
association  operates  or  controls."  Third, 
the  Commission  questioned  the  NASD's 
use  of  a  cost  multiplier,  which  was 
intended  to  offset  projected  expenses  for 
the  ensuing  three  years,  in  calculating 
the  $79/month  NQDS  terminal  charge. 
The  derivation  of  the  NQDS  terminal 
fee  proposed  in  the  instant  filing 
conforms  in  the  strictest  possible  sense 
to  the  directives  enunciated  in  the 
Commission's  April  order.  Similarly,  this 
computation  is  responsive  to  the 
concerns  raised  in  the  Commission's 
order  instituting  disapproval  of  the  fee 
proposed  in  File  No.  SR-NASD-85-19. 
More  specifically,  the  instant  fee  is  cost- 
based  in  that  methodology  used  in  its 
computation  allocated  all  applicable 
costs  (both  direct  and  indirect)  among 
system  services  in  a  manner  that  is 
systematic,  reasonable,  and  in  accord 
with  established  cost  accounting 
principles.  The  cost  allocated  lo  the 
NQDS  service  have  been  carefully 
limited  to  those  cost  items  related  to  the 
collection,  validation,  and  preparation 
of  quotation  information  for 
dissemination  to  a  vendor.  Moreover, 
the  allocation  procedures  were  designed 
to  avoid  inclusion  of  costs  related  to  the 
quotation  query  function  in  the  NQDS 
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cost  pool  for  purposes  of  determining 
the  proposed  fee.  Exhibit  D  contains  a 
review  opinion  from  Ernst  4  Whinney, 
NASD's  auditors,  indicating  that  their 
review  did  not  disclose  any  information 
that  the  cost  accounting  methodology 
and  calculations  as  expressed  in  the 
present  fee  determination  are  nol  in 
conformity  with  the  directives  included 
in  the  Commission's  April  order.  In  fact, 
the  auditors'  review  resulted  in  the 
NASD  agreeing  to  make  certain 
downward  adjustments  to  more  fully 
conform  to  the  methodology  outlined  by 
the  Commission. 

It  should  also  be  noted  that  the 
compulation  of  the  proposed  fee  does 
not  include  any  "cost  multiplier"  as  was 
used  in  deriving  the  $79  charge  that  had 
been  proposed  in  File  No.  SR-NASD-8S- 
19.  Further,  the  allocation  of  indirect 
resource  costs  to  the  NQDS  service  was 
based  upon  a  measure  of  software 
complexity  versus  quotation  traffic.  This 
refinement  responds  lo  a  specific 
concern  expressed  in  the  Commission's 
order  instituting  disapproval 
proceedings  respecting  File  No.  SR- 
NASD-85-19.  Quotation  update  traffic  is 
used,  however,  to  allocate  the  update 
cost  pool  among  the  Level  1,  Level  2/3 
and  NQDS  service  categories.  The  ratios 
used  for  this  allocation  were  based  upon 
direct  measurement  of  quote  updates 
and  inside  market  changes  completed 
during  the  second  quarter  of  1988. 
Hence,  this  approach  is  both  objective 
and  appropriate  given  the  nature  of  this 
particular  cost  pool  and  the  affected 
service  categories. '  •  Nonetheless,  the 
update  cost  pool  represents  only  about 
7%  of  the  budgeted  1988  costs  for 
NASDAQ,  Inc.  and  NASD  Market 
Service.  Inc.  [i.e.,  the  costs  of  operating 
current  automated  systems). 

Finally,  the  proposed  terminal  charge 
is  computed  based  on  an  NQDS  terminal 
population  of  3.525  which  was  reflected 
in  the  1988  budget  of  the  subsidiaries. 
This  figure  closely  approximates  the 
actual  terminal  population  at  this  time. 

For  the  foregoing  reasons,  the  NASD 
believes  that  this  proposed  NQDS  fee  is 
fully  consistent  with  the  pertinent 
portions  of  the  following  Exchange  Act 
provisions: 
Section  15A(b/(S) — which  prescribes 

that  the  NASD's  rules  provide  an 


**  Quotation  update  traffic  altribulabte  lo  Ibe 
level  2/3  and  NQDS  ser\ice  categories  differs 
markedly  from  the  costing  methodology  arliculalcd 
in  File  No.  SR-NASD-e5-19.  in  the  latter  context. 
costs  were  allocated  to  system  services  based  un 
ratios  that  reflected  the  absolute  volume  uf 
quotations  that  were  accessible  to  a  subscriber  of 
each  service.  In  the  Instant  filing,  however, 
quotation  update  traffic  refers  to  measurement  of 
the  pnxress  of  collecting,  validating,  and  preparing 
revised  quotes  for  actual  delivery  to  subscribers. 


equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  other  persons  using  any 
facility  or  system  that  the  NASD 
operates  or  controls: 
Section  15A(bJle) — which  requires, 
among  other  things,  that  the  NASD's 
rules  be  designed  to  promote  just  and 
equitable  principles  of  trade,  lo  foster 
cooperation  and  coordination  with 
persons  engaged  in  processing 
information  with  respect  lo  and 
facilitating  transactions  in  securities; 
and  that  the  NASD's  rules  not  be 
designed  to  permit  unfair 
discrimination  between  customers, 
brokers,  or  dealers. 
Section  15A(b)f9)—viiiicii  requires  Ihat 
the  NASD  rules  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
As  the  SRO  for  the  NASDAQ  market, 
the  NASD  collects  and  disseminates  an 
array  of  information  including  market 
makers'  quotations.  The  NASD's 
distribution  of  such  information, 
especially  the  terms  which  it  is 
distributed  lo  different  classes  of  users, 
must  be  guided  by  certain  principles  set 
forth  in  Exchange  Act  Section  ]lA(c)(l). 
In  this  regard,  the  NASD  submits  that 
the  proposed  terminal  charge,  as  a  term 
of  access  to  NQDS  information,  satisfies 
the  standard  of  Section  llA(c)(l)(C) 
because  it  was  computed  to  assure  that 
securities  information  processors  obtain 
NQDS  data  for  redistribution  on  fair  and 
reasonable  terms.  The  NASD  believes 
that  it  has  satisfied  the  standard  of 
access  on  "fair  and  reasonable  terms" 
(which  was  designed  lo  protect 
processors/vendors  who  redistribute 
market  data  originated  by  an  SRO)  by 
reducing  the  NQDS  terminal  charge  lo 
S50.75.  which  figure  reflects  the  costs 
solely  attributable  lo  collecting, 
validating,  and  preparing  NQDS 
information  for  transmission  to  vendors. 
Although  the  proposed  NQDS  I'ee  is  not 
borne  directly  by  vendors  who 
redistribute  NQDS  data,  the  NASD 
recognizes  that  the  proposed  fee  impacts 
the  pricing  of  the  information  service  (or 
combination  of  services)  that  a  vendor 
provides  lo  end  users.  Nonetheless, 
assuming  Commission  approval  of  the 
proposed  fee,  vendors  should  have  no 
difficulty  competing  for  subscribers 
considering  thai  the  NASD's  Level  2 
quotation  service  has  a  monthly 
subscriber  charge  of  $150  per  terminal 
plus  $.02  per  quote  request  (which  on 
average  adds  $139  per  month)  versus  the 
corresponding  NQIDS  charge  of  $50.75 
per  terminal.  Similarly,  il  must  be 
recelled  Ihat  the  monthly  service  fee  for 


receipt  of  Level  2  service  via  the 
NASDAQ  Workstation™  service  is  $300 

lastly,  the  Association  believes  that 
the  proposed  NQDS  charge  is  consistent 
with  the  intent  of  Section  llA(c)(l)(D). 
In  pertinent  part,  that  provision  specifies 
that  exchange  members,  brokers,  and 
dealers  be  able  to  obtain  quotation 
information  distributed  by  any  SRO  or 
securities  information  processor  on 
terms  that  are  not  unreasonably 
discriminatory,  subject  to  any 
limitations  imposed  by  the  Commission. 
Although  the  proposed  NQDS  terminal 
charge  of  S50.75  appears  to  discriminate 
against  subscribers  to  the  NASD's  Levf=l 
2  service,  the  compulation  of  the  new 
NQDS  fee  strictly  follows  the 
requirements  established  by  the 
Commission's  April  order.  Any 
discriminatory  impact  on  end  users 
flowing  from  approval  of  the  instant  fee 
appears  to  fall  within  the  scope  of 
regulatory  discretion  granted  lo  the 
Commission  under  Section  llA(c)(ll(D). 
By  adhering  lo  the  Commission's 
directives  in  computing  the  proposed 
NQDS  fee.  il  follows  thai  the  NASD 
musl  be  acting  in  a  manner  consistent 
with  thai  provision. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

For  the  reasons  set  forth  in  the 
preceding  section.  Ihe  NASD  posits  that 
implementation  of  Ihe  proposed  NQDS 
subscriber  fee  of  $50.75/terminal/month 
will  pose  no  burden  on  competition. 
This  position  is  supported  by  Ihe 
NASD's  concerted  efforts  lo  re-compulp 
the  NQDS  subscriber  fee  in  strict 
compliance  with  the  Commission's  April 
order.  Those  efforts  yielded  a  cost- 
based  subscriber  fee  some  36%  less  than 
Ihe  fee  proposed  in  File  No.  SR-NASD- 
85-19.  Similarly.  Ihe  instant  fee  is  some 
66''i;  less  than  Ihe  $150/tcrminal  charge 
assessed  for  Ihe  comparable  level  2 
sen/ice  offered  by  Ihe  NASD. 
Accordingly,  Ihe  NASD  reiterates  that 
Commission  approval  of  the  NQDS 
lerminal  charge  of  $50.75/monlh  will 
impose  no  competitive  burden  on 
vendors  on  NQDS  dala. 

Based  upon  the  foregoing,  it  is 
believed  thai  no  competitive  burden  will 
result  from  the  Commission's  approval 
of  this  filing. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  On  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 
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HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  For 

Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  commission 
will: 
(A)  By  order  approve  such  proposed  rule 

change,  or 
rB}  Institute  proceedings  to  determine 

whether  the  proposed  r\Je  change 

should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities,  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
US.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW-.  Washington,  DC 
20549.  Copies  of  such  fding  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No.  SR- 
NASD-68-35  and  should  be  submitted 
by  October  25. 1988. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a|(12). 
lonathan  G.  Katx. 
Secretary. 

Dated:  September  27. 1988. 
|FR  Doc.  BB--22ai9  Tiled  10-3-68: 8:45  am) 

BILLINQ  CODE  KIIO-OI-M 


No.  IC-16S78:  (812-7013)] 

Massachus«tts  Mutual  Uf«  Insurance 
Co.  et  aL;  Application 

September  28. 1988. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for  an 
Amendment  to  an  Existing  Order  under 


the  Investment  Company  Act  of  1940 
t'1940  Act"). 

Applicants:  Massachusetts  Mutual 
Life  bisurance  Company  ("Insurance 
Company").  MassMutual  Corporate 
Investors  ("Fund  I")  and  MassMutual 
Participation  Investors  ("Fund  n*', 
collectively  with  Fund  I.  the  "Funds"). 

Relevant  1940  Act  Sections: 
Amendment  to  an  Existing  Order 
pursuant  to  section  17(d)  and  Rulo  17d-l 
thereunder. 

Summary  of  Application:  Applicants 
seek  an  amendment  to  an  existing  order 
(Investment  Company  Act  Rel.  No. 
14532,  May  21. 1985,  'Existing  Order")  to 
add  Fund  11  as  a  party  to  such  order  and 
to  pennit  Fund  I  and  Fund  II  or  either  of 
them  to  participate  together  with  the 
Insurance  Company  in  suitable  privately 
placed  securities  on  an  equal  or  less 
than  equal  percentage  basis  then  the 
Insurance  Company. 

Filing  Dates:  The  Application  was 
filed  on  April  a  1988,  and  amended  on 
August  5.  September  15.  and  September 
23. 198a  Counsel  for  Applicants 
submitted  letters  on  September  1.  and 
September  22. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
October  la  1988.  Request  a  hearing  in 
writing  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOORCSSCS:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549: 
Applicants,  c/o  Woodrow  W.  Campbell, 
Esq..  Debevoise  &  Plimpton.  875  Third 
Avenue.  New  York.  New  York  10022. 

FOn  FimTHCR  INFORMATION  CONTACT 

Thomas  Mira.  Staff  Attorney  (202)  272- 
3047.  or  Brion  R.  Thompson.  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLCMCNTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  RepresentatioDS 

1.  The  Insurance  Company  is  a  mutual 
life  insurance  company  organhced  under 


the  laws  of  the  Commonwealth  of 
Massachusetts.  Fund  I  is  a  non- 
diversified,  closed-end  management 
investment  company  registered  under 
the  1940  Act.  Fund  II  is  a  newly 
organized  diversified  closed-end 
management  investment  company 
registered  under  the  1940  Act. 
Applicants  seeks  to  amend  the  Existing 
Order  which  authorizes  the  Insurance 
Company  (the  investment  adviser  to 
Fund  1  and  sponsor  and  investment 
adviser  to  Fund  II)  to  invest 
concurrently  for  its  general  account  in 
each  issue  of  privately  placed  securities 
purchased  by  Fund  I. 

2.  Fund  I  invests,  and  Fund  11  intends 
to  invest  primarily  In  privately  placed, 
fixed-income  securities  ("Private 
Placement  Securities").  All  Private 
Placement  Securities  in  which  Fund  I 
invests  are  accompanied  by  equity 
features,  which  form  a  part  of  the 
package  purchased.  Such  Private 
Placement  Securities  having  equity 
features  include  convertible  debt  debt 
sold  as  units  involving  common  stock  or 
warrants  to  purchase  common  stock, 
and  convertible  preferred  stock.  Fund  H 
may  also  invest  in  Private  Placement 
Securities  having  equity  features  but 
may  also  invest  in  Private  Placement 
Securities  without  equity  features. 

3.  Under  the  terms  and  conditions  of 
the  Existing  Order,  the  Insurance 
Company  is  required  to  offer  Fund  I  the 
opportunity  to  purchase  up  to  half  of  the 
amount  of  each  class  of  Private 
Placement  Securities  having  equity 
features  in  which  the  Insurance 
Company  intends  to  invest.  In  recent 
years,  however,  the  Board  of  Trustees  of 
Fund  I  has  with  increasingly  frequency 
elected  to  invest  in  a  smaller  percentage 
portion  of  such  investments  than  the 
Insurance  Company.  In  general,  when 
Fund  I  has  elected  to  invest  in  a  smaller 
percentage  portion  than  the  Insurance 
Company,  it  has  done  so  by  limiting  its 
investment  to  S3  million  (approximately 
2%  of  Fund  I's  total  assets).  This  reflects 
a  determination  of  the  appropriate  level 
of  investment  by  Fund  I  in  any  single 
transaction  in  order  to  preserve 
diversity  in  Fund  I's  portfolio. 

4.  This  pattern  also  indicates  that  the 
amount  of  co-investment  opportimities 
in  Private  Placement  Securities  having 
equity  features  currently  generated  by 
the  Insurance  Company  often  exceeds 
the  investment  requirements  of  Fund  L 
This  is  a  result  in  part  of  the  fact  that 
the  Insurance  Company's  own  assets 
have  grown  at  a  quarter  rate  than  Fund 
I's  assets  thereby  making  it  more 
appropriate  for  the  Insurance  Company 
to  seek  larger  participations  in  Private 
Placement  Security  investment 
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opportunities.  Based  on  its  experience  in 
the  Private  Placement  Securities  market, 
the  Insurance  Company  expects  that  co- 
investment  in  Private  Placement 
Securities  by  all  three  Applicants,  as 
contemplated  by  the  requested  amended 
order,  would  enable  the  Applicants  to 
participate  in  larger  investments  than 
are  presently  available  to  the  Insurance 
Company  and  Fund  I.  The  Insurance 
Company  expects  that  many  such  larger 
investment  opportunities  will  be 
available  to  all  of  the  Applicants  if  the 
requested  order  is  granted. 

Applicants'  ConditioDS 

1.  Applicants  request  that  the  Existing 
Order  be  amended  to  add  Fund  II  as  a 
party  and  to  amend  and  restate  the 
conditions  contained  therein,  by 
substituting,  in  lieu  thereof,  the 
following  conditions: 

A.  Each  time  the  Insurance  Company 
proposes  Id  acquire  Private  Placement 
Securities  having  equity  features,  the 
acquisition  of  which  would  be  consisient 
with  the  investment  objectives  and  policies  of 
both  Fund  I  and  Fund  U,  the  insurance 
Company  will  offer  both  Fund  I  and  Fund  11 
the  opportunity  to  acquire  an  amount  of  each 
class  of  such  private  placement  Securities 
equal  to  the  amount  proposed  to  be  acquired 
by  the  Insurance  Company.  Each  time  the 
Insurance  Company  proposes  to  acquire 
Private  Ptacement  Securities  without  equity 
features,  the  acquisition  of  which  would  be 
consistent  with  the  investment  objective  and 
policies  of  Fund  11,  the  Insurance  Company 
will  offer  Fund  II  the  opportunity  to  acquire 
an  amount  of  each  class  of  such  Private 
Placement  Securities  equal  to  the  amount  of 
such  Private  Placement  Securities  proposed 

to  be  acquired  by  the  Insurance  Company. 
Each  of  Fund  I  and  Fund  II  may  choose  to 
acquire  none  of  such  securities  or  any 
amount  of  such  securities  up  to  the  entire 
amount  of  securities  ofTered  to  It  by  the 
Insurance  Company.  If  either  Fund  shall  have 
declined  such  offer  or  accepted  a  portion  of 
Private  Placement  Securities  offered  to  such 
Fund,  the  Insurance  Company  shall  offer  the 
other  Fund  up  to  50%  of  the  aggregate  amount 
of  such  Private  Placement  Securities  then 
available  for  acquisition:  provided  that  the 
amount  of  any  individual  issuance  of  Private 
Placement  Securities  acquired  by  either  Fund 
shall  not  exceed  the  amount  of  such  issuance 
of  Private  Placement  Securities  aquired  by 
the  Insurance  Company. 

B.  If  Fund  I  and  Fund  II  choose  or  either  of 
them  chooses  to  acquire  Private  Placement 
Securities  concurrently  with  the  Insurance 
Company,  then  the  Insurance  Company,  Fund 
I  and  Fund  II  or  either  of  the  Funds  together 
with  the  Insurance  Company  may  acquire 
such  Private  Placement  Securities  at  the  same 
lime  and  at  the  same  unit  price  without 
further  order  of  the  SEC.  If  Fund  I  or  Fund  U 
chooses  to  acquire  Private  Placement 
Securities,  but  to  acquire  less  than  the  entire 
amount  of  such  securities  offered  to  it  by  the 
Insurance  Company,  such  Fund's  decision 
must  be  approved  by  the  Board  of  Trustees  of 


such  Fund,  including  a  majority  of  the 
Trustees  who  are  not  "interested  persons"  of 
such  Fund  or  the  insurance  Company,  as 
defmcd  in  the  1940  Act  ("Independent 
Trustees").  The  determination  of  Fund  I  or 
Fund  II  to  acquire  less  than  all  of  such 
securities  and  the  reasons  therefor  will  be 
recorded  and  become  a  part  of  the  permanent 
records  of  such  Fund. 

C-  If  Fund  I  or  Fund  II  chooses  not  to 
acquire  any  Private  Placement  Securities 
offered  to  it  by  the  Insurance  Company,  such 
Fund's  decision  must  be  approved  by  the 
Board  of  Trustees  of  such  Fund,  including  a 
majority  of  the  Independent  Trustees.  The 
determination  of  Fund  I  or  Fund  II  not  to 
acquire  such  Private  Placement  Securities 
and  the  reasons  therefor  will  be  recorded  and 
become  a  part  of  the  permanent  records  of 
such  Fund. 

D-  None  of  the  Insurance  Company,  Fund  I 
or  Fund  II  shall  "make  available  significant 
managerial  assistance"  (within  the  meaning 
of  Section  2(a  )[47)  of  the  1949  Act)  to  any 
issuer  (a  'Portfolio  Company")  of  a  Private 
Placement  Security  that  is  acquired  in  a  joint 
transaction  by  the  Insurance  Company  and 
the  Funds  or  either  of  them.  However,  the 
Insurance  Company  and  the  Funds  may  lake 
steps  to  protect  their  rights  as  creditors. 

E.  None  of  the  Insurance  Company,  Fund  I 
or  Fund  II  shall  be  involved  in  the 
sponsorship  of  any  Portfoho  Company. 

F.  None  of  the  Insurance  Company,  Fund  I 
or  Fund  II  shall  be  materially  involved  in  the 
structuring  of  any  Portfolio  Portfolio 
Company  or  of  any  Private  Placement 
Security  issued  by  a  Company:  p/t>W(/e(/ that 
the  Insurance  Company  may  take  part  in  the 
negotiation  of  the  terms  (such  as  coupon, 
final  maturity,  average  life,  sinking  funds, 
conversion  price,  registration,  put  rights  and 
call  protection)  and  appropriate  restrictive 
covenants  governing  Private  Placement 
Securities. 

G.  The  Insurance  Company  shall  not 
receive  any  transaction  fees  in  connection 
with  any  investment  in  any  security  of  a 
Portfolio  Company  (such  fees  include 
monitoring,  "topping,"  breakup,  and 
termination  fees). 

H.  Unless  otherwise  permitted  by  special 
order  of  the  SEC,  none  of  the  Insurance 
Company.  Fund  I  and  Fund  II  will  exercise 
warrants,  conversion  privileges,  or  other 
rights  relating  to  Private  Placement  Securities 
having  equity  features  of  a  class  held  by 
Fund  I  and  Fund  II  or  either  of  them  and  the 
Insurance  Company,  except  at  the  same  time 
and  in  amounts  proportinonate  to  their 
respective  holdings  of  such  Private  Placement 
Securities. 

I.  Unless  otherwise  permitted  by  special 
order  of  the  SEC,  none  of  the  Insurance 
Company,  Fund  1  and  Fund  II  will  sell. 
exchange  or  otherwise  dispose  of  any  interest 
in  any  Private  Placement  Security  of  a  class 
held  by  Fund  I  and  Fund  II  or  either  of  them 
and  the  Insurance  Company  unless  such 
dispositions  are  made  at  the  same  time,  for 
the  same  unit  consideration  and  in  amounts 
proportionate  to  their  respective  holdings  of 
such  Private  Placement  Securities. 

I.  The  expenses,  if  any.  associated  with 
acquiring,  holding  or  disposing  of  any  Private 
Placement  Securities  (Including,  without 


limitation,  the  expenses  of  the  distribution  of 
any  such  securities  registered  for  sale  under 
the  Securities  Act  of  1933)  shall,  to  the  extent 
not  payable  solely  by  the  Insurance  Company 
under  its  investment  management  agreements 
with  each  of  the  Funds,  he  shared  by  the 
Insurance  Company  and  the  Funds  in 
proportion  to  the  relative  amounts  of  such 
securities  held  or  being  acquired  or  disposed 
of.  as  the  case  may  be.  by  the  Insurance 
company  and  each  of  the  Funds. 

K.  The  Independent  Trustees  of  each  Fund 
wilt  be  provided  quarierly  for  review  all 
information  concerning  co-investments  madt: 
by  the  Insurance  Company  and  each  such 
Fund,  including  investments  made  by  the 
Insurance  Company  in  which  such  Fund 
declined  to  participate,  so  that  the 
Independent  Trustees  may  determine 
whether  all  investments  made  during  the 
preceding  quarter,  including  those 
investments  in  which  such  Fund  declined  to 
participate,  comply  with  the  conditions  set 
forth  above. 

L.  Each  of  the  Applicants  will  maintain  and 
preserve  all  records  required  by  Section  31  of 
the  1940  Act  and  any  other  provisions  of  the 
1940  Act  and  the  rules  and  regulattons 
thereunder  applicable  to  such  Applicant. 

2.  For  purposes  of  the  requested  order, 
any  securities  acquired  or  held  by 
Applicants  that  are  identical  in  all 
respects  except  for  the  fact  that  only 
securities  acquired  and  held  by  both 
Funds  or  either  of  them  have  voting 
rights  shall  be  considered  to  be  of  the 
same  class  of  securities. 

Applicants'  Legal  CooclusioD 

1.  Applicants  submit  that  the 
proposed  amended  order  will  provide 
Fund  I  and  Fund  II  with  the  necessary 
flexibility  to  co-invesi  in  Private 
Placement  Securities  on  an  equal  or  less 
than  equal  basis  with  the  Insurance 
Company.  An  investment  opportunity 
offered  to  Fund  I  or  Fund  II  by  the 
Insurance  Company  may  be  appropriate 
and  beneficial  to  such  Fund  in  all 
respects  except  size.  If  Fund  I  and  Fund 
11  have  the  discretion  to  invest  a  lesser 
percentage  than  the  Insurance 
Company.  Fund  I  and  Fund  II  may 
immediately  take  advantage  of  any  such 
opportunity  while  ensuring  that  its 
investment  in  any  one  issuer  is 
prudently  proportionate  lo  its  own  asset 
base. 

2.  Applicants  state  that  since  any 
decision  to  invest  in  a  lesser  percentage 
than  the  Insurance  Company  must  be 
approved  by  the  Board  of  Trustees  of 
Fund  I  and  Fund  U.  including  a  majority 
of  the  Trustees  who  are  not  "interested 
persons"  of  such  Fund,  as  defined  in  the 
1940  Act,  and  since  the  Insurance 
Company  will  always  have  the  same  or 
a  greater  amount  "at  risk"  in  each 
investment  as  each  of  Fund  I  or  Fund  II, 
the  Applicants  submit  that  there  are 
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ample  safeguards  to  assure  that  any 
participation  by  Fund  I  or  Fund  II  in 
such  Private  Placement  Securities  will 
not  be  on  a  basis  less  advantageous 
than  thai  of  the  Insurance  Company. 
For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretory. 

(FR  Doc  88-22821  Filed  10-3-B&  8:45  am| 
■■UJHO  coot  ■>10-01-« 


I  Ret.  No.  IC-16575;  («12-7020)1 

Tlie  Pierpont  Money  Market  Fund 
et  aM  Application 

September  28. 1988. 

jkOENCv:  Securities  and  Exchange 
Commission  ("SEC). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Appliconls:  The  PierpoinI  Money 
Marltel  Fund.  The  Pierpont  Tax  Exempt 
Money  Marltet  Fund.  The  Pierpont  Tax 
Exempt  Bond  Fund.  The  KerponI  Equity 
Fund.  The  Pierpont  Capital  Appreciation 
Fund  and  The  Pierpont  Bond  Fund. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  section  32(a)|l|. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  and  any 
future  funds  within  the  Pierpont  Mutual 
Fund  Group  to  file  with  the  SEC 
fmancial  statements  signed  or  certified 
by  an  independent  public  accoimtant 
selected  at  a  Board  of  Trustees  meeting 
held  more  than  thirty  but  not  more  than 
ninety  days  before  or  after  the  beginning 
of  their  respective  fiscal  years. 

Filing  Dales:  The  application  was 
filed  on  April  22. 1988. 

Clearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
October  24. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
addresses:  Secretary.  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20549: 
Applicants,  c/o  Carol  R.  Schepp,  Esq.. 
The  Pierpont  Funds.  Morgan  Stanley  & 


Co.  Incorporated,  1Z21  Avenue  of  the 
Americas.  New  York,  NY  10020. 

FOR  FURTHOI  IHFORMATJON  COMTACT 

Paul  J.  Heancy.  Financial  Analyst  (202) 
272-3420,  or  Brion  R.  Thompson,  Branch 
Chief,  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATIOir  The 

following  is  a  summary  of  the 
application:  the  complete  apphcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800) 231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations  and 
Analysis 

1.  Applicants  are  diversified,  open- 
end  management  investment  companies, 
organized  as  trusts  under  the  laws  of 
Massachusetts,  and  are  part  of  the 
investment  company  complex  known  as 
the  Kerpont  Mutual  Fund  Group.,Each 
Applicant  is  advised  by  Morgan 
Guaranty  Trust  Company  of  New  York; 
the  principal  underwriter  and 
administrator  of  each  Applicant  is 
Morgan  Stanley  &  Co.  Incorporated. 

2.  The  same  independent  public 
accountant  currently  serves  each  of  the 
Applicants.  The  four  fiscal  years-end  of 
the  Applicants  (May  31.  August  31, 
October  31  and  November  30)  were 
designated  so  as  to  permit  the  economic 
utilization  of  resources  for  both  the 
accounting  personnel  of  the 
administrator  and  the  personnel  of  the 
independent  accountant.  The 
accountant's  audit  programs  are 
designed  so  that  test  work  for  several 
Applicants  is  often  done  at  the  same 
time.  Therefore,  the  decision  to  select 
the  independent  public  accountant 
ideally  should  occur  for  all  Applicants 
at  the  same  point  of  lime  each  year. 

3.  Applicants  are  not  required  by  state 
law  to  hold  annual  shareholders' 
meetings.  Therefore,  unless  shareholder 
action  is  required  for  some  reason,  it  is 
the  intention  of  each  Applicant  that  an 
annual  meeting  will  not  be  held. 
Accordingly,  under  the  provisions  of 
section  32(a)(1)  of  the  1940  Act 
Applicants  now  will  have  to  select  their 
independent  public  accountant  within 
thirty  days  before  or  after  the  beginning 
of  each  Applicant's  fiscal  year. 

4.  The  membership  of  each 
Applicant's  Board  of  Trustees  is 
identical.  The  procedures  followed  by 
the  Trustees  for  the  selection  of 
independent  public  accountants  are 
uniform  for  all  the  Applicants,  and 
involve  all  of  the  Trustees,  including  the 
four  disinterested  Trustees.  The 
Trustees  have  been  reviewing  the 
selection  of  the  accountants  at  four 
separate  meetings  refiecting  the 


different  fiscal  years-end  for  each 
Applicant  In  each  of  these  meetings,  the 
Trustees  discuss  the  scope  of  the  audit 
the  significant  audit  procedures  to  be 
applied  and  items  on  continued  interest 
applicable  to  each  of  the  Applicants. 
Since  all  meetings  of  the  Trustees  are 
held  in  joint  session,  the  most  efficient 
way  to  proceed  with  the  selection  of  the 
independent  public  accountants  is  to 
have  the  matter  appear  on  as  few 
meeting  agendas  during  the  year  as 
possible. 

5.  Each  Applicant  proposes  to  sslecl 
an  indepentlent  public  accountant  at  a 
regularly  scheduled  Board  of  Trustees 
meeting,  held  within  ninety  days  before 
or  after  the  beginning  of  its  fiscal  year. 
The  application  of  section  32(a)(1)  of  the 
1940  Act  to  the  Applicants  would 
require  one  or  more  additional  meetings 
of  the  Board  of  Trustees  for  the  sole 
purpose  of  selecting  the  same 
independent  public  accountant  for  each 
Applicant.  Therefore,  the  Applicants  are 
seeking  an  order  to  permit  them  to  file 
financial  statements  signed  or  certified 
by  an  independent  public  accountant 
which  has  been  selected  at  a  meeting 
held  within  ninety  days  before  or  after 
their  respective  fiscal  years-end.  By  so 
doing.  Trustees  meetings  on  a  complex- 
wide  basis  could  be  arranged  so  that  the 
selection  of  an  independent  public 
accountant  need  be  considered  only 
twice  each  year. 

6.  Each  Applicant  submits  that  it 
would  be  desirable  for  it  to  consider  the 
selection  of  its  independent  public 
accountant  at  a  regularly  scheduled 
Board  meeting  during  its  fiscal  year. 
Expanding  the  thirty  day  window  under 
section  32(a)(1)  to  ninety  days  will 
permit  a  regular  and  systematic 
consideration  of  the  independent  public 
accountant  for  complexes  at  a 
meaningful  interval  of  time.  This  is 
preferable  to  the  review  of  audits  and 
consideration  of  the  selection  at  four  of 
the  five  regular  meetings,  or  a  change  in 
the  desired  meeting  schedule  which 
would  be  required  if  the  thirty  day 
window  is  not  expanded. 

7.  By  permitting  the  scheduling  of  the 
selection  of  the  independent  public 
accountant  twice  a  year  through 
expanding  the  window  from  thirty  to 
ninety  days,  the  SEC  will  allow  a 
Trustees'  review  procedure  to  be  put 
into  place  that  will  ensure  that  selection 
of  the  Applicants'  independent  public 
accountant  is  considered  on  a 
systematic  basis.  The  procedures  will 
provide  for  a  detailed  review  of  the 
services  furnished  by  the  independent 
public  accountant  to  each  Applicant  and 
result  in  the  Trustees'  consideration  of 
all  information  developed  as  a  result  of 
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the  experience  with  each  audit  Further, 
the  process  will  more  accurately  reflect 
the  reality  of  doing  business  in 
complexes  having  a  substantial  number 
of  funds  which  is  different  from  the  time 
when  the  1940  Act  was  passed  and 
funds  were  operated  on  an  individual 
basis  or  in  small  fund  groups. 

B.  For  the  reason  set  forth  above. 
Applicants  submit  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Applicants, 
therefore,  request  that  the  SEC  issue  an 
order,  pursuant  to  section  6(c)  of  the 
1940  Act.  Granting  the  exemption  as 
requested. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
Jonathan  G,  Kali, 
Secretary. 

(FR  Doc  88-22818  Filed  10-3-88: 8:45  am) 
MJJNO  CODE  tOlfrmi-M 


DEPARTMENT  OF  STATE 

((>ul>Uc  Notice  CIIII-8/1220] 

Shipping  Coordinating  Commttte*; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
0930  on  October  IS.  1988,  in  room  B319, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington.  DC 
20593. 

The  meeting  will  be  held  to  discuss 
three  major  issues  and  will  be  organized 
to  allow  three  separate  discussions,  one 
following  the  other.  The  first  issue  is  the 
U.S.  preparation  for  the  56lh  session  of 
the  Maritime  Safety  Committee  (MSC) 
of  the  International  Maritime 
Organization  (IMO)  which  will  be  held 
from  October  24-28, 1988  in  London  at 
the  IMO  headquarters.  This  meeting  will 
consider,  interalia.  a  series  of  measures 
which  will  impact  the  safety  of  Roll  on/ 
Roll  off  passenger  vessels.  Also  on  the 
agenda  will  be  a  review  of  the  status  of 
implementation  of  the  IMO  Measures  on 
the  Prevention  of  Unlawful  Acts  Against 
Passengers  and  Crew  Aboard  Vessels. 

During  the  period  of  October  31- 
November  11. 1988  there  will  be  three 
separate  international  conferences.  The 
second  major  issue  to  be  discussed  at 
the  SHC  meeting  will  be  two  of  these 
conferences  which  will  consider 
amendments  to  the  1974.  Safety  of  Life 
at  Sea  Convention  (SOLAS)  concerning 
requirements  for  emergency 
communications.  IMO  has  been  working 
on  preparing  these  amendments  for  the 


past  ten  years  and  has  developed  a 
comprehensive  set  of  requirements 
designed  to  improve  emergency 
communications  aboard  commercial 
ships.  The  system,  as  envisioned,  is 
called  the  Global  Maritime  Distress  and 
Safety  System  (GMDSS). 

The  last  issue  to  be  discussed  at  the 
SHC  meeting  will  be  the  third 
conference  which  will  finalize  a  series 
of  amendments  to  three  conventions 
which  are  designed  to  coordinate 
requirements  and  intervals  for  survey 
and  certification  which  are  contained  in 
the  basic  conventions.  This  effort  had  its 
genesis  in  the  recommendations  of  the 
1978  Conference  on  Tanker  Safety  and 
Pollution  Prevention.  A  meeting  of  the 
Shipping  Coordinating  Committee  held 
In  1OT6  provided  an  overview  of  the 
proposals  at  that  time.  These  proposals 
have  not  substantially  changed.  'The 
agenda  for  the  Shipping  Coordinating 
Committee  meetings  is  as  follows: 

1.  56lh  session  of  the  Maritime  Safety 
Committee. 

a.  Requirements  for  safety  of  Roll  on/ 
Roll  off  passenger  vessels. 

b.  Discussion  of  requirements  for 
traditional  passenger  vessels. 

c.  Review  of  the  status  of 
implementation  of  the  Measures  for  the 
Prevention  of  Unlawful  Acts  Against 
Passengers  and  Crew  Aboard  Ship. 

2.  Discussion  of  the  Conference  on  the 
Global  Maritime  Distress  and  Safety 
System/(GMDSS). 

3.  Discussion  of  the  Conference  on 
Harmonization  of  Survey  and 
Certification  Requirements. (HSSC). 
Members  of  the  public  may  attend  up  to 
the  seating  capacity  of  the  room. 

For  further  information,  contact  Mr. 
G.P.  Yoest  U.S.  Coast  Guard 
Headquarters  (G-CPl).  2100  Second 
Street.  SW.,  Washinton  DC  20593.  Tel: 
(202)  267-2280. 

Dale:  September  21. 1988. 
Thomas ).  Wajda. 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc  88-22747  Filed  10-3-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Public  Forum 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
Thursday.  November  3. 1988.  at  6:00  p.m. 
at  the  Holiday  Inn-Golden  Gateway, 


The  Gold  Rush  Room,  1500  Van  Ness 
Avenue,  San  Francisco,  CA  94109.  The 
agenda  for  the  meeting  is  as  follows: 

— DOT  Short-term  Lending  &  Bonding 

Assistance  Programs 

— Urban  Mass  Transportation 

Administration-Bay  Area  Projects;  An 

Update 
— Federal  Highway  Administration/ 

CALTRANS-Bay  Area  Projects:  An 

Update 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  preTiit  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Mrs. 
Marie  A.  Hendricks.  Office  of  Small  and 
Disadvantaged  Business  Utilization.  400 
7lh  Street.  SW.,  Washingtn,  DC  20590. 
telephone  (202)  366-1930.  Any  member 
of  the  public  may  present  a  wTitten 
statement  to  the  Committee  at  any  tinse. 

Issued  in  Wastiinglon,  DC.  on  Seplemlier 
28,1988. 
Eunice  S.  Tboniaa. 

Director.  Office  of  Small  onii  Disadvantaged 
Business  Utilization. 

\rK  Doc  88-22838  Filed  10-3-88:  8:  45  am) 
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National  Higtiway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect 
Petitions 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safely 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1381. 
1410a). 

On  September  3. 1987,  Mr.  Robert  L 
Dewey,  of  the  Center  for  Auto  Safet>', 
asked  the  agency  lo  conduct  an 
investigation  and  order  a  recall 
regarding  spontaneous  side  door  glass 
shattering  on  1985  Vi  model  Ford  Escort 
and  Mercury  Lynx  vehicles. 

The  petitioner  cited  a  Ford  document 
that  estimated  the  window  shattering 
occurrence  rate  could  be  500  per  100.000 
vehicles.  In  a  letter  dated  March  25. 
1988.  Ford  explains  that  the  document  in 
question  refiects  an  estimate  based  on 
Ihe  number  of  glass  mechanism 
malftmctions.  'This  is  not  an  estimate  of 
glass  breakage.  The  agency' r.  review  of 
this  matter  indicates  a  glass  breakage 
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rate  of  about  12  per  100.000  vehicles. 
The  side  door  glass  rests  in  a  metal 
bracket  or  "C"  channel.  The  assembly  is 
raised  or  lowered  by  a  cranking 
mechanism.  In  the  event  the  window 
regulator  mechanism  is  overcranked  or 
overtorqued,  the  metal  bracket  could 
come  in  contact  with  the  glass  and 
cause  the  tempered  surface  to  be 
broken,  causing  the  entire  glass  to 
shatter  into  small  round  edged  pieces  as 
prescribed  by  FMVSS  205  to  minimize 
injury  to  occupants  should  the  glass 
temper  be  broken  for  any  reason. 

Ford  introduced  on  or  about  July  24, 
1985.  a  production  change  which  added 
tape  to  the  bottom  edge  of  the  glass  to 
prevent  direct  contact  of  the  glass  with 
the  bracket.  Another  change  introduced 
for  the  1986  model  provided  for  a 
different  glass  bottom  edge  profile  to 
prevent  any  potential  contact  between 
the  glass  and  the  bracket.  Ford  has 
subsequently  removed  all  of  the  earlier 
glass  in  stock  and  replaced  it  with  the 
newer  designed  glass  with  the  scalloped 
bottom  edge.  These  implemented 
changes  probably  account  for  the  actual 
occurrence  rates  being  much  lower  than 
the  estimates  cited  by  the  petitioner. 


The  agency's  review  of  this  matter 
indicated  very  low  actual  occurrence, 
accident  and  injury  rates. 

The  information  received  by  NHTSA 
including  the  very  low  number  of 
complaints  is  not  sufficient  to  pursue  an 
investigation.  There  does  not  appear  to 
be  a  reasonable  possibility  that  an  order 
concerning  the  notification,  correction, 
and  remedy  of  defect  in  the  subject 
vehicles  would  be  issued  at  the 
conclusion  of  an  investigation. 

Issued  on  September  29. 1988. 
GeOTge  L.  Parker, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  88-22767  FUed  10-3-88;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D.  8S-601 

Conditional  Approval  of  a  Commercial 
Gauger;  Intercoastal  Inspection  Co. 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  Conditional  Approval 
of  a  Commercial  Gauger. 


summary:  Intercoastal  Inspection  Co.  of 
Corpus  Christi,  Texas,  applies  to 
Customs  for  approval  to  gauge  imported 
petroleum  and  petroleum  products  and 
organic  chemicals  and  vegetable  and 
animal  oils  in  bulk  and  in  liquid  form 
under  §151.13  of  the  Customs 
Regulations  (19  CFR  151.13).  Customs 
has  determined  that  Intercoastal  meets 
the  requirements  for  conditional 
approval. 

Therfore.  in  accordance  with 
5151.13(c).  Intercoastal  Inspection  Co.. 
4506  Corona,  P.O.  Box  270324,  Corpus 
Christi,  Texas  78427-0324,  is 
conditionally  approved  to  gauge  the 
products  named  above  in  all  Customs 
districts. 

EFFECTIVE  DATE:  September  12, 1988 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Crain,  Office  of  Laboratories 
and  Scientific  Services,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC  20229  (202-566-2446). 

Dated:  September  27, 1988. 
JohD  B.  OXoughlin. 

Director.  Office  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  8*-22787  Filed  10-3-88;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  tneetings  publistied 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L   94-409)   5   U.S.C.   652b<e)(3). 


FARM  CREDrr  ADMINISTRATION 

Farm  Credit  Administration;  Correction 
of  Sunshine  Act  Meeting 

AGENCY:  Farm  Credit  Administration. 
summary:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(e)(3)), 
the  Farm  Credit  Administration  gave 
notice  of  September  28. 1988  |53  FR 
37388)  of  the  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board) 
scheduled  for  September  28. 1988.  This 
notice  is  to  revise  the  exemptions  for  the 
closed  session  of  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill.  Secretary  to  the  Farm 
Credit  Administration  Board,  1501  Farm 


Credit  Drive,  McLean,  Virginia  22102- 
5090. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
the  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  were  closed  to  the 
public.  The  exemptions  for  the 
Wednesday,  September  28  special 
meeting  are  revised  to  read  as  follows: 

'Session  closed  to  the  public — exempt 
pursuant  to  5  U.S.C.  552b(c)(2),  (4),  (8)  and  (9). 
Dated:  September  30, 1988. 

David  A.  Hill. 

Secretary,  Form  Credit  AdmittstpaUoti  Board. 

[FR  Doc  68-22818  Filed  9-30-88.  8:45  am) 
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INTERNATIONAL  TRADE  COMMISSION 

lUSrrC  SE-88-26] 

TIME  AND  DATE:  Monday,  October  3, 

1988  at  9:30  a.m. 

PLACE:  Room  101,  500  E  Street,  SW., 

Washington,  DC  20436 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 

5.  FY  90  Budget 

6.  Any  items  left  over  fit>m  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 

Secretary,  (202)  252-1000. 

Kemieth  Mason, 

Secretary. 

September  20. 1988. 

[FR  Doc.  88-22958  Filed  9-30-88:  8:45  am) 
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Corrections 


This   section   of   the   FEDERAL   REGISTER 
contains  editorial  corrections  o*  previously 
putilished  Presidential.  Rule,  Proposed 
Rule,  and  Notice  docuinents  and  volumes 
of  Itie  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  correctiofw  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  ttie 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1951 

Certain  Provisions  of  tlie  Agricultural 
Credit  Act  of  1987  and  Additional 
Amendments  of  Portions  of  Farmer 
Program  Regulations 

Correction 

In  rule  document  88-20740  beginning 
on  page  35638  in  the  issue  of 
Wednesday.  September  14, 1988,  mal<e 
the  following  correction: 

;i9S1.912    ICorrected] 

On  page  35738,  in  the  second  column, 
in  5  1951.912(a).  in  the  third  line, 
"requested"  should  read  "required". 

nujNG  cooe  isomvo 


DEPARTMENT  OF  AGRICULTURE 
Rural  Telephone  Bank 
7  CFR  Part  1610 

Loan  Policies 

Correction 

In  rule  document  88-21837  beginning 
on  page  36782  in  the  issue  of  Thursday. 
September  22, 198B.  make  the  following 
correction: 

§1610.10    ICorrectedl 

On  page  36783.  in  the  third  column,  in 
§  1610.10(b)(1),  in  the  10th  line,  "30-day  ' 
should  read  "30-year". 

BIUING  cooe  t50S41H3 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


(Docket  No*.  CPM-809<I00,  et  al-l 

Texas  Eastern  Transmission  Corp.,  et 
aL;  Natural  Gas  Certificate  Filings 

Correction 

In  notice  document  88-22043  beginning 
on  page  37635  in  the  issue  of  Tuesday, 
September  27. 1988,  make  the  follovnng 
correction: 

On  page  37639.  in  the  second  column. 
under  13.  Panhandle  Eastern  Pipe  Line 
Company,  in  the  first  line,  the  docket 
number  should  read  "CP88-728-000". 

BILUWS  COOE  1S0S4M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocketNo.  88M-0278I 

Boeliringer  Mannlieim  Diagnostics 
Division;  Premarket  Approval  of 
Enzymun-Test'  AFP 
Immunoenzymetrlc  Assay  To  Aid  In 
the  Management  of  Testicular  Cancer 

Correction 

In  notice  document  88-19334  beginning 
on  page  32459  in  the  issue  of  Thursday. 
August  25, 1988,  make  the  following 
corrections: 

1.  On  page  32459,  in  the  first  colunui, 
the  subject  heading  was  incorrect  and 
should  appear  as  set  forth  above. 

2.  On  the  same  page,  in  the  second 
column,  under  SUP(>LEMENT*RV 
INFORMATION,  in  the  first  paragraph,  in 
the  6th.  15th  and  18th  lines.  "Enzymun- 
Test"  should  read  "Enzymim-Tesl*". 

3.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  the  19th 
line  should  read  "and  ES-6ao* 
Immunoassay  System.". 

BILLING  cooe  1S05-0I-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

[Regulations  No.  4  and  No.  161 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Continued 
Payment  of  Benefits  During  Appeal 

Correction 

In  rule  document  88-17352  beginning 
on  page  29011  in  the  issue  of  Tuesday. 
August  2. 1988.  make  the  following 
corrections: 

1.  On  page  29012.  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  second  line,  "section  of  Pub.  L  97- 
455"  should  read  "section  2  of  Pub.  L.  97- 
455". 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  first  line,  "regulatioiis 
or'  should  read  "regulations  at";  and  in 
the  third  and  sixth  lines,  "case"  should 
read  "cash". 

3.  On  page  29014.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
10th  line,  "of  should  read  "for". 

4.  On  page  29015.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
17th  line,  "regulations"  should  read 
"regulation". 

5.  On  the  same  page,  in  the  same 
column,  in  the  fourth  complete 
paragraph,  the  first  word  should  read 
"If. 

6.  On  the  same  page,  in  the  third 
colunm,  in  the  fourth  line  from  the 
bottom  of  the  page,  "trail"  should  read 
"trial". 

7.  On  page  29017.  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  seventh  line,  "limit" 
was  misspelled. 

8.  On  page  29018.  in  the  first  column, 
in  the  fourth  complete  paragraph,  in  the 
third  line  from  the  bottom  of  the 
paragraph,  "assistance"  was  misspelled. 

9.  On  the  same  page,  in  the  third 
column,  in  the  third  complete  paragraph. 
in  the  first  line.  "1902(a)(10(A)"  should 
read  "1902(a)(10KA)". 
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10.  On  page  29019.  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  ninth  line,  "appeals "  should  read 
"appeal". 

§404.1597    (Coir«:tMl] 

11.  On  page  29020.  in  the  second 
column,  in  §  404.1597(b).  in  the  second 
line,  "determination,"  should  read 
"determination),". 

:404.1S97a    ICorrectedl 

12.  On  page  29021.  in  the  first  column, 
in  ;  404.1597a(d).  in  the  14th  line,  "if 
should  read  "If. 

13.  On  the  same  page,  in  the  third 
column,  in  §  404.1597a(i)  introductory 
text,  in  the  first  line,  "when  you"  should 
read  "when  youf\ 

14.  On  page  29022,  in  the  first  column, 
in  S  404.1597a(i)  introductory  text,  in  the 
second  line,  "you"  should  read  "your". 

15.  On  the  same  page,  in  the  same 
column,  in  {  404.1597a(i)(2),  in  the  21st 
line,  "benefits"  should  read  "benefit"; 
and  in  the  28th  line,  "witten"  should 
read  "written". 

16.  On  the  same  page,  in  the  third 
column,  in  S  404.1597a(i)(8),  in  the  14th 
line,  "judge"  was  misspelled. 

§416.996    (Correctedl 

17.  On  page  29024,  in  the  second 
column,  in  §  416.996(e)(1).  in  the  fifth 
line,  "whould"  should  read  "should". 

BILUNC  COOE  1S0M1-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3450 

(AA-660^>S-4121-02;  Circular  No.  26111 

Management  of  Existing  Leases; 
Continuation  of  Leases- 
Readjustment  of  Terms 

Correction 

In  rule  docimient  88-21883  beginning 
on  page  37296  in  the  issue  of  Monday. 
September  26. 1988  make  the  following 
correction: 

On  page  37296.  in  the  third  column 
under  SUMMARY,  in  the  fourth  line 
"leases"should  read  "lessees". 

BILUNG  CODE  tS0M1« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  204 

Housing  Guaranty  Standard  Terms  and 
Conditions 

Correction 

In  rule  document  88-19861  beginning 
on  page  33805  in  the  issue  of  Thursday. 
September  1. 1988.  make  the  following 
correction: 


§  204.1    [Corrected] 

On  page  33805,  in  the  third  column. 
§  204.1(i)(l)  should  read  "Outstanding 
Investment  determined  as  of  the  Date  of 
Application.". 

BHXING  CODE  IS0M14I 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 
IT.O.  62261 

Consolidated  Return  Regulations- 
Adjustments  Reflecting  a 
Restructuring  of  a  Consolidated  Group 

Correction 

In  rule  document  88-20394  beginning 
on  page  34729  in  the  issue  of  Thursday. 
September  8. 1988.  make  the  follou-ing 
corrections: 

1.  The  CFR  title  and  parts  affected 
should  read  as  set  forth  above. 

2.  On  page  34731.  in  the  first  column, 
in  the  fourth  complete  paragraph,  in  the 
12th  line,  after  "profits"  insert  "that  are 
not  reflected  in  the  earnings  and 
profits". 

§1.1S03-31T    [Corrected] 

3.  On  page  34732.  in  the  third  column, 
in  :  1.1503-31T(a)[3)(vii).  in  the  second 
line  "illustrate"  should  read 
"illustrates". 

aujNe  COOE  t»»i-o 


Tuesday 
October  4,  1988 


Part  II 


Department  of 
Education 

34  CFR  Parts  219  and  222 

Assistance  for  School  Expenditures  and 
Construction;  Final  Regulations 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Parts  219  and  222 

Assistance  for  Sctiool  Expenditures 
and  Construction  In  Cases  of  Certain 
Disasters  and  Assistance  tor  Local 
Educational  Agencies  In  Areas 
Affected  by  Federal  Activities  and 
Arrangements  for  Education  of 
Children  Wliere  Local  Educational 
Agencies  Cannot  Provide  Suitable 
Free  Public  Education 

agency:  Department  of  Education. 
action:  Final  Regulations. 

SUMMARY:  The  Secretary  amends  tlie 
regulations  governing  the  Impact  Aid 
disaster  assistance  program  (section  7  of 
Pub.  L  81-874  and  section  IB  of  Pub.  L 
81-815)  and  the  Impact  Aid  maintenance 
and  operations  assistance  program 
(sections  2.  3.  and  4  of  Pub.  L.  81-874). 
These  Hnal  regulations  implement 
technical  amendments  made  to  Pub.  L. 
81-874  and  Pub.  L  81-815  by  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988,  Pub. 
L  100-297.  Some  of  the  provisions  of 
these  regulations  affect  the  amounts  of 
school  district's  payments. 
EFFECTIve  DATE:  These  reguladoo*  Uke 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Hansen.  Director,  Division 
of  Impact  Aid.  U.S.  Department  of 
Education.  WO  Maryland  Avenue,  SW., 
Room  2107,  Washington,  DC  20202-6272. 
Telephone:  (202)  732^*655. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  governing  the  Impact  Aid 
disaster  assistance  and  maintenance 
and  operations  assistance  programs  are 
found  at  34  CFR  Parts  219  and  222, 
respectively.  On  April  28, 1988.  the 
President  signed  into  law  the  Augustus 
F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988.  Pub. 
L.  100-297,  containing  certain 
amendments  to  Pub.  L.  81-874  and  Pub. 
L  81-815.  A  number  of  these 
amendments  were  technical  in  nature. 
The  final  regulations  in  this  document 
implement  the  changes  made  by  the 


technical  amendments  in  Pub.  L.  100- 
297,  where  necessary. 

Effect  of  Reautfaorixation 

Pub.  L  100-297  extends  die 
authorization  for  Pub.  L.  81-874  and  Pub. 
L.  81-815  through  fiscal  year  (FY)  1992. 
Under  Pub.  L.  100-351,  enacted  June  27. 
1988,  the  Impact  Aid  provisions  of  Pub. 
L  100-297  generally  are  effective 
beginning  with  FY  1989  funds. 

Sections  Requiring  Changes  as  a  Result 
of  Pub.  L  100-297 

Technical  changes  made  to  regulatory 
sections  as  a  result  of  f*ub.  L.  100-297 
are  described  below.  In  addition,  other 
minor  editorial  and  technical  revisions 
are  made. 

1 .  Section  219.2    Eligible  parties. 
Paragraph  (a)  is  amended  to 

implement  those  portions  of  sections 
2017  and  2033  of  Pub.  L  100-287  that 
remove  the  authority  for  "pinpoint 
disaster"  assistance  under  section  7  of 
Pub.  L  81-874  and  section  18(a)(1)  of 
Pub.  L.  81-815,  respectively. 

Paragraph  (b)  is  amended  to 
implement  those  portions  of  sections 
2017  and  2033  of  Pub.  L  100-297  that 
change  the  eligibility  threshold  for 
assistance  due  to  Presidentially 
declared  disasters  under  section  7  of 
Pub.  L.  81-874  and  section  16(a)(5)  of 
Pub.  L.  81-815  to  the  lesser  of  $10,000  or 
five  percent  of  the  applicant's  current 
operating  expenses  for  the  fiscal  year 
preceding  the  fiscal  year  in  which  the 
disaster  occurred, 

2.  Section  219.4    Definitions. 

The  definition  of  "pinpoint  disaster"  is 
deleted  from  this  section  to  implement 
those  portions  of  sections  2017  and  2033 
of  Pub.  L  100-297  that  remove  the 
authority  for  "pinpoint  disaster" 
assistance  under  section  7  of  Pub.  L  81- 
874  and  section  16(a)(1)  of  Pub.  L.  81- 
815.  respectively, 

3.  Section  219.21    Application 
procedure. 

Paragraph  (b)  is  amended  to 
implement  those  portions  of  sections 
2017  and  2033  of  Pub.  L.  100-297  dial 
remove  the  authority  for  "pinpoint 
disaster"  assistance  under  section  7  of 
Pub.  L.  81-874  and  section  16(a)(1)  of 
Pub.  L.  81-«15.  respectively. 

4.  Section  219.22    State  certification 
of  applications. 

Paragraph  (b)  is  deleted  from  this 
section  to  implement  those  portions  of 
sections  2017  and  2033  of  Pub.  L  100-297 
that  remove  the  authority  for  "pinpoint 
disaster"  assistance  under  section  7  of 
Pub.  L  81-874  and  section  16(a)(1)  of 
Pub.  L.  81-815.  respectively. 

5.  Section  222.3    Definitions. 
The  definition  of  "Applicant"  is 

amended  to  implement  section  2tn6  of 


Pub.  L.  100-297,  which  permits  a  local 
educational  agency  (LEA)  receiving 
funds  under  section  3  of  Pub.  L.  81-874 
to  also  receive  funds  under  section  6  of 
that  law. 

The  definition  of  "Current 
expenditures"  is  amended  to  implement 
section  2021  of  Pub.  L.  100-297,  which 
excludes  from  the  definition  of  that  term 
expenditures  made  from  funds  granted 
under  Chapters  1  and  2  of  Tide  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U,S,C.  3801-3876). 

6.  Section  222.26    Reduction  of 
financial  assistance  under  sections  2,  3, 
and  4  due  to  insufficient  appropriations. 

Section  222.28  is  deleted  because 
section  2015  of  Pub.  L  100-297  contains 
a  new  formula  for  allocation  of  grant 
funds  under  sections  2,  3,  and  4  in  the 
case  of  insufficient  appropriations, 

7.  Section  222.37    Determination  of 
compensation  for  unusual  geographical 
factors. 

Paragraph  (a)  is  amended  to 
implement  that  portion  of  section  2014  of 
Pub.  L.  100-297  that  requires  (rather  than 
authorizes)  the  Secretary  to  make 
payments  to  any  LEA  that  qualifies  for  a 
supplementary  payment  under  section 
3(d)(3)(B)(ii)  of  Pub.  L.  81-874. 

Paragraph  (c)(2)  implements  that 
portion  of  section  2014  of  Pub.  L.  100-297 
that  clarifies  that  the  supplementary 
payment  for  LEAs  with  unusual 
geographical  factors  shall  not  exceed 
the  per  pupil  share,  computed  with 
regard  to  all  children  in  average  daily 
attendance,  of  the  increased  current 
expenditures  necessitated  by  the 
unusual  geographical  factors  times  the 
number  of  federally  connected  students 
in  die  LEA, 

8.  Section  222.81     Treatment  of  State 
aid  programs  in  general. 

Paragraphs  (a)(2)  and  (b)  are  amended 
to  implement  that  portion  of  section  2015 
of  Pub.  L  100-297  that  prohibits 
equalized  states  qualifying  under 
section  5(d)(2)  of  Pub.  L  81-874  from 
considering  the  special  supplements 
under  Pub.  L  81-874  for  handicapped 
children  and  children  wiUi  specific 
learning  disabilities  (section  3(d)(2)(C)), 
children  residing  on  Indian  land  (section 
3(d)(2)(D)),  heavily-impacted  LEAs 
(section  3(d)(2)(B)),  and  LEAs  with 
unusual  geographical  factors  (section 
3(d)(3)(B)(ii)).  in  determining  State  aid. 

9.  Section  222.92    How  is  an  LEA 's 
section  2  maximum  entitlement 
determined? 

Paragraph  (b)  is  amended  to 
implement  section  2013  of  Pub.  L- 100- 
297.  which  requires  the  Secretary  to 
compute  an  LEA's  maximum  entitlement 
under  section  2  of  Pub.  L.  81-874  by 
multiplying  the  LEAs  full  current  levied 
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real  property  tax  rate  by  the  annually 
determined  aggregate  current  estimated 
assessed  value  for  the  eligible  Federal 
property  in  the  school  district. 

la  Section  222.100    How  is  an  LEA 's 
section  2  maximum  entitlement 
computed? 

Section  Z22.100  is  deleted  to 
implement  section  2013  of  Pub.  1.  100- 
297,  which  requires  the  Secretary  to 
compute  an  LEA's  maximum  entitlement 
under  section  2  of  Pub.  L  81-874  by 
multiplying  the  LEA's  full  current  levied 
real  property  tax  rate  by  the  annually 
determined  aggregate  current  estimated 
assessed  value  for  the  eligible  Federal 
property  in  the  school  district. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  die  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  Because  these  regulations 
merely  incorporate  statutory  changes, 
and  make  minor  editorial  and  technical 
revisions,  however,  public  comment 
could  have  no  effect.  Therefore,  the 
Secretary  has  determined  that 
publication  of  a  proposed  rule  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Executive  Order  12291 

This  reguladon  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  not  classified  as  major  because  it 
does  not  meet  the  criteria  for  major 
regulations  estabUshed  in  that  order. 

Regulatory  Flexibility  Act  Certification 

Tlie  Secretary  has  determined  that 
these  final  regulations  will  not  have  the 
type  of  effect  on  a  sufficient  number  of 
small  entities  that  would  require 
analysis  under  the  Regulatory  Flexibility 
Act.  These  amendments  merely  conform 
the  existing  regulations  to  new  statutory 
requirements,  and  make  other  minor 
editorial  and  technical  revisions. 

Paperwork  Reduction  Act  of  1980 

These  amendments  do  not  contain 
any  information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  34  CFR  Parts  219  and 
222 

Education.  Education  of  the 
handicapped.  Elementary  and 
secondary  education.  Federally  affected 
areas.  Grant  programs — education. 


Public  housing.  Reports  and 
recordkeeping  requirements. 

Dated:  Seplembcr  28. 1S88 
Linus  Wright, 

Acting  Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  No. 
ft4-041.  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations.) 

The  Secretary  amends  Parts  219  and 
222  of  Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  219— ASSISTANCE  FOR 
SCHOOL  EXPENDITURES  AND 
CONSTRUCTION  IN  CASES  OF 
CERTAIN  DISASTERS 

1.  The  authority  citation  for  Part  219  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  241-1  and  B46.  unless 
otherwise  noted. 

S  219.2    lAmendedl 

2.  Section  219.2  is  amended  by 
removing  paragraph  (a)(2),  redesignating 
paragraph  (a)(1)  as  paragraph  (a), 
removing  ":  or"  at  the  end  of 
redesignated  paragraph  (a)  and  adding, 
in  its  place,  a  period,  removing  "S1,(X)0" 
in  paragraph  (b)(1)  and  adding,  in  its 
place,  "S10,000",  and  removing  the 
words  "One-half  of  one"  in  paragraph 
(b)(2),  and  adding,  in  their  place,  the 
word  "Five". 

S219.4    lAmended) 

3.  Section  219.4(c)  is  amended  by 
removing  the  definition  of  "Pinpoint 
disaster"  and  the  authority  citation 
following  this  definition. 

4.  Section  219.21  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

5  219.21    Application  procedure. 


(b)  State  certification:  Closing  date  for 
filing.  The  LEA  shall  submit  its 
application  to  die  SEA.  The  LEA  shall 
ensure  that  the  SEA  certifies  and 
transmits  this  material  to  the  Secretary 
on  or  before  a  date  90  days  after  the 
date  of  publication  of  a  notice  in  the 
Federal  Register  that  the  fVesident  has 
declared  a  major  disaster. 


J  219.22    fAnMmlwll 

5.  Section  219.22  is  amended  by 
removing  paragraph  (b)  and  removing 
the  paragraph  designation  and  italicized 
heading  "(a)  For  major  disasters. "  in 
paragraph  (a). 


PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PU8UC  EDUCATION 

6.  The  audiority  citation  for  Part  222 
continues  to  read  as  follows: 

Authority:  20  VS.C  23S-241-1.  and  242- 
244.  unless  otherwise  noted. 

§222.3    [Amended] 

7.  In  i  222.3.  the  definition  of 
"AppUcant"  is  amended  by  removing 
the  words  "but  does  not  include 
departments  or  agencies  proposing 
arrangements  under  section  6  of  Act", 
and  the  definition  of  "Current 
expenditures"  is  amended  by  removing 
the  words  "Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  (20  U.S.C.  3801-3808,  3871- 
3876)",  and  adding,  in  their  place, 
"Chapters  1  and  2  of  Tide  I  of  die 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C  3801-3876)". 

;  222.28    (Removed! 

8.  Section  222.26  is  removed. 

9.  Section  222.37  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b),  (c),  and  (d)  as 
paragraphs  (c).  (d),  and  (e),  respectively, 
adding  a  new  paragraph  (b).  and 
revising  redesignated  paragraph  (c)  to 
read  as  follows: 

§  222.37    Determination  of  compensation 
for  unusual  geographical  factors. 

(a)  An  applicant  LEA  is  eUgible  for  an 
increased  local  contribution  rale  under 
this  section  if  that  LEA  is  unable  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  the  generally 
comparable  LEAs  on  which  the 
applicant's  local  contribution  rate  is 
based  because — 

(1)  The  applicant's  current 
expenditures  are  affected  by  unusual 
geographical  factors;  and 

(2)  As  a  result,  those  current 
expenditures  are  not  reasonably 
comparable  to  the  current  expenditures 
of  the  generally  comparable  LEAs. 

(b)  The  Secretary  determines  whether 
an  applicant  LEA  meets  the  eligibility 
criteria  in  paragraph  (a)  of  this  section 
based  upon  the  data  provided  by  the 
applicant  under  paragraph  (d)  of  this 
section. 

(c)  If  the  Secretary  determines  that  an 
applicant  LEA  meets  the  eligibility 
criteria  in  paragraph  (a)  of  this  section, 
the  Setiretary  increases  the  applicant's 
local  contribution  rate  as  follows: 
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(1)  Except  as  provided  in  paragraph 
(c)(2)  of  tliis  section,  the  Secretary 
increases  the  applicant  LEA's  local 
contribution  rate  up  to  the  amount  the 
Secretary  determines  will  compensate 
the  applicant  for  the  increase  in  its 
current  expenditures  necessitated  by  the 
unusual  geographical  factors,  but  no 
more  than  is  necessary  to  allow  the 
applicant  to  provide  a  level  of  education 
equivalent  to  that  provided  by  its 
generally  comparable  LEAs. 

(2)  The  amoimt  of  the  increased 
payment  referred  to  in  paragraph  (c)(1) 
of  this  section  may  not  exceed  the  per 
pupil  share  (computed  with  regard  to  all 
children  in  average  daily  attendance),  as 
determined  by  the  Secretary,  of  the 
increased  current  expenditures 
necessitated  by  the  unusual 
geographical  factors  referred  to  in 
paragraph  (a)(1)  of  this  section. 

10.  In  i  222.61,  paragraph  (a)(2) 
introductory  text  is  amended  by  adding 
the  words  "(except  the  increase  in 
payments  described  in  sections 
3(d)(2)(B),  3(d)(2)(C),  3(d)(2)(D),  and 
3(d)(3)(B)(ii)  of  the  Act)"  before  the 
word  "may",  paragraph  (b)(1)  Is  revised, 
paragraph  (b)(2]  is  redesignated  as 


paragraph  (b)(l)(iii),  and  paragraph 
(b)(3)  Is  redesignated  as  paragraph  (b)(2) 
to  read  as  follows: 

§  222.61    Traatnwnt  of  Stat*  aM  program* 
IngwMraL 


(b)  General  rules.  (1)  A  State  may 
take  into  consideration  payments  under 
the  Act  in  allocating  State  aid  if  that 
State  has  a  program  of  State  aid  that 
qualifles  under  i  222.62,  except  as 
follows: 

(i)  Those  payments  may  be  taken  into 
consideration  for  each  affected  local 
educational  agency  only  in  the 
proportion  described  in  i  222.66. 

(ii)  A  State  may  not  take  into 
consideration  Increases  in  payment 
under  the  following  sections  of  the  Act: 

(A)  Section  3(d)(2)(B)  (increase  for 
heavily  impacted  local  educational 
agencies). 

(B)  Section  3(d)(2)(C)  (increase  for 
handicapped  children  and  children  with 
specific  learning  disabilities). 

(C)  Section  3(d)(2)(D)  (increase  for 
children  residing  on  Indian  lands). 

(D)  SecUon  3(d)(3)(B)(ii)  (increase  for 
unusual  geographical  factors). 


11.  Section  222.98  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

;  222.M     How  I*  an  LEA*  **CNon  2 
maximum  •ntlll«n*nt  del*rmln*d7 


(b)  The  Secretary  then  computes  the 
LEA'S  section  2  maximum  entitlement 
by  multiplying  the  total  estimated 
current  assessed  value  referred  to  in 
paragraph  (a)  of  this  section  by— 

(1)  For  fiscally  independent  LEAs.  the 
current  local  real  property  tax  rate  for 
school  purposes  levied  by  the  LEA:  and 

(2)  For  fiscally  dependent  LEAs,  the 
current  local  real  property  tax  rate  for 
school  purposes  imputed  for  the  LEA  in 
accordance  with  paragraph  (l)(ii)  of  the 
definition  of  "Local  real  property  tax 
rate  for  school  (elementary  and 
secondary  education  current 
expenditure)  purposes"  in  §  222.3. 
(Authority:  20  V&C  237(a)) 

§222.100    IRwnovad] 

12.  Section  222.100  is  removed. 
[FR  Doc  88-22854  Filed  10-3-88;  8:45  am) 
BlUJm  COOE  MOO-CI-K 


Tuesday 
October  4,  1988 


Part  III 


Environmental 
Protection  Agency 

Tributyltin  Antifoulants;  Notice  of  Intent 
to  Cancel;  Denial  of  Applications  for 
Registration;  Partial  Conclusion  of 
Special  Review 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPP-30000/49e;  FRL  34Sa-7| 

Trtbutyltin  Antlfoulants;  Notice  of 
Intent  to  Cancel;  Denial  of  Applications 
for  Registration;  Partial  Conclusion  of 
Special  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  partial  conclusion  of 
the  special  review;  notice  of  intent  to 
cancel;  notice  of  intent  to  deny 
applications  for  registration. 

summary:  On  October  7, 1987  (52  FR 
37510).  EPA  proposed  to  cancel  the 
registrations  of  certain  tributyltin  (TBT) 
products  and  deny  the  applications  of 
others  unless  the  registrants  modified 
certain  terms  and  conditions  of 
registration.  This  Notice  partly 
concludes  the  Special  Review  and 
announces  EPA's  final  decision  to 
cancel  registrations  and  deny 
applications  of  all  pesticide  products 
containing  tributyltin  (TBT)  compounds 
as  active  ingredients  (a.i.)  for  use  as 
antlfoulants  unless  the  registrations/ 
applications  comply  with  the  specific 
terras  and  conditions  of  registration  as 
provided  herein.  This  action  is  based  on 
the  Agency's  determination  that  the  use 
of  TBT  products  without  such  modified 
terms  and  conditions  of  registration  will 
result  in  unreasonable  adverse  effects 
on  the  environment. 

The  Agency  is  keeping  the  Special 
Review  open  on  the  issue  of  release 
rate.  The  Organotin  Antifouling  Paint 
Control  Act  (OAPCA)  which  was  signed 
into  law  on  June  16. 1988.  established  an 
interim  release  rate  restriction  and 
certification  program  for  TBT 
antifoulant  paints.  These  interim 
provisions  will  expire  when  the 
Agency's  final  determination  regarding 
the  release  of  organotin  into  the  aquatic 
environment  by  antifouling  paints 
becomes  effective.  As  noted  herein,  such 
action  has  not  been  taken  in  this  Notice, 
and  thus  the  interim  provisions  of 
OAPCA  remain  in  effect. 
DATE:  A  request  for  a  hearing  by  a 
registrant  or  applicant  must  be  received 
by  November  3, 1988.  or  30  days  from 
receipt  by  mail  of  this  Notice,  whichever 
is  the  later  applicable  deadline.  A 
request  for  a  hearing  from  any  other 
adversely  affected  person  must  be 
received  by  November  3. 1988. 
AOOflESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 


Rebecca  S.  Cool.  Special  Review  and 

rteregistration  Division  (TS-767C). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 

M  St,  SW..  Washington.  DC  20480. 

Office  location  and  telephone  number 
Rm.  1006.  CM  #2, 1921  [efferson  Davis 

Highway.  Arlington.  VA  22202,  (703- 

557-7453). 
SUPPLEMENTARY  INFORMATION:  This 

Notice  is  organized  into  11  units.  Unit  I 
is  an  introduction  providing  background 
information  concerning  this  cancellation 
action  and  the  provisions  and 
implications  of  the  Organotin 
Antifouling  Paint  Control  Act  of  1988 
(OAPCA).  Unit  II  summarizes  the  risks 
associated  with  the  use  of  tributyltin 
(TBT)  antifouling  paints.  Unit  III 
provides  a  discussion  of  TBT  release 
rate  testing  and  results.  Unit  IV 
summarizes  the  benefits  associated  with 
the  use  of  TBT  antifouling  paints. 
Comments  received  from  interested 
parties  on  specific  risk,  release  rate,  or 
benefits  issues  are  also  discussed  in 
these  units.  Unit  V  discusses  the 
comments  of  the  Scientific  Advisory 
Panel,  the  Secretary  of  Agriculture,  and 
other  public  conunents  on  the  regulatory 
actions  previously  proposed  by  EPA  in 
its  Notice  of  Preliminary  Determination 
of  October  7. 1987.  Unit  VI  describes  the 
Agency's  risk  and  benefit  conclusions. 
Unit  VII  describes  future  Agency 
activities  regarding  tributyltin 
antifouling  paints.  Unit  VUI  describes 
the  Agency's  regulatory  decision  as  well 
as  existing  stocks  and  disposal 
provisions.  Unit  IX  describes  the 
procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
EPA  is  announcing  in  this  Notice, 
including  the  procedures  for  amending 
registrations  of  applications,  for 
requesting  a  hearing,  end  the 
consequences  of  requesting  or  failing  to 
request  a  hearing.  Unit  X  describes  the 
public  docket  established  for  the 
Tributyltin  Antifouling  Paint  Special 
Review.  Unit  XI  lists  references  used  in 
this  Notice. 

L  Introduction 

A.  The  Notice  of  Special  Review  and  the 
Preliminary  Notice  of  Intent  To  Cancel 

There  are  nine  TBT  compounds 
registered  for  use  as  antlfoulants.  These 
are:  bis(tributyltin)  adipate. 
bis(tributyltin)  dodecenyl  succinate, 
bis(tribulyllinj  oxide.  bi9(tributyltin) 
sulfide,  tributyltin  acetate,  tributyltin 
acrylate.  tributyltin  fluoride,  tributyltin 
methacrylate.  and  tributyltin  resinate. 

TBT  compounds  arc  registered  for  use 
in  paint  formulations  as  aniifoulants  on 
vessel  hulls  and  other  marine  structures 
lo  inhibit  the  growth  of  certain  aquatic 


organisms  such  as  barnacles  and  algae 
which  cause  fouling.  The  major  use  of 
TBT  paints  is  on  ship  and  boat  hulls 
with  less  than  four  percent  of  the  use  on 
docks,  buoys,  crab  pots,  fish  nets.  etc. 
Approximately  624,000  gallons  of  TBT 
antifouling  paint,  using  approximately  1 
million  pounds  of  TBT  compounds,  are 
sold  annually.  When  the  TBT  Special 
Review  was  initialed  in  1988,  there  were 
a  total  of  61  registrants  with  364 
registered  TBT  antifouling  paints  and  20 
formulating  intermediate  or 
manufacturing  use  products. 

On  lanuary  8. 1986,  EPA  issued  a 
Notice  of  Special  Revtftw  on  certain 
pesticide  products  containing  any  of  the 
nine  tributyltin  (TBT)  compounds  which 
were  registered  as  antlfoulants  (51  FR 
778).  following  a  finding  that  TBT  met  or 
exceeded  the  risk  criteria  in  40  CFR 
162.11(a)(3)(i)(B)  and  (ii)(C).  which  were 
in  effect  at  that  time.  Subsequently,  the 
risk  criteria  in  40  CFR  162.11  were 
superseded  by  new  criteria  set  forth  in 
40  CFR  154.7(a)(3).  EPA  has  determined 
that  TBT  compounds  used  in  antifouling 
paints  exceed  both  the  old  and  the  new 
risk  criteria  for  exposure  of  nonlargel 
aquatic  organisms  to  concentrations 
which  are  acutely  or  chronically  toxic  lo 
such  organisms. 

The  TBT  Special  Review  was  initiated 
on  the  basis  of  bioassay  and  laboratory 
toxicity  studies  which  indicated  that 
TBT  compounds  are  highly  toxic 
frequently  at  the  parts  per  billion  (ppt) 
level,  to  nontarget  marine  and  fresh 
water  aquatic  organisms.  The  Agency 
noted  that  TBT  residue  concentrations 
reported  at  sites  in  U.S.  coastal  waters 
exceeded  the  levels  reported  lo  have 
caused  adverse  effects  in  the  laboratory 
studies. 

At  the  initiation  of  the  TBT  Special 
Review,  the  Agency  determined  that  it 
needed  certain  additional  data  for  use  in 
characterizing  the  toxicity,  exposure, 
and  benefits  of  TBT  antifouling  paints. 
EPA.  using  its  authority  under  section 
3(c)(2)(B)  of  FIFRA.  issued  a  Data  Call- 
in  Notice  (DCI)  on  July  29. 1986.  lo  all 
registrants  of  TBT  antifouling  paints  and 
the  producers  of  the  TBT  active 
ingrediints.  The  DCI  required  product 
chemistry  data,  ecological  effects  data, 
environmental  fate  data,  TBT  paint 
release  rate  data,  worker  exposure  data, 
quantitative  usage  and  application  data, 
and  efficacy  data.  Additional  ecological 
effects  and  worker  exposure  data  are 
due  into  the  Agency  in  1  lo  4  years  and 
environmental  fate  data  are  due  in  1  to  2 
years.  The  other  data  have  already  been 
submitted  to  the  Agency.  Registrants 
failing  to  submit  required  data  have  had 
their  registrations  suspended. 
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Based  on  public  comments  received  in 
response  lo  the  Federal  Register  Notice, 
the  data  submitted  lo  the  Agency  in 
response  to  the  DCI.  and  on  additional 
analyses  performed  since  the  initiation 
of  the  TBT  Special  Review,  the  Agency 
on  October  7. 1987.  made  a  preliminary 
determination  to  propose  (1) 
cancellation  of  TBT  antifouling  paint 
products  with  short  term  cumulative 
release  (first  14  days  of  release  rale  test) 
exceeding  168  micrograms  ((ig)  of 
organotin  (calculated  as  TBT  cation)  per 
square  centimeter  (cm')  or  average  daily 
release  rates  (averaged  over  weeks  3  to 
5  of  release  rate  test)  exceeding  4  fig  of 
oi^ganotin  (calculated  as  TBT  cation)/ 
cm*/day;  (2)  prohibition  of  use  of  TBT 
antifouling  paints  on  non-aluminum 
hulled  vessels  less  than  65  feel  in  length; 
(3)  classification  of  TBT  antifouling 
paints  as  restricted  use  pesticides  and 
restriction  of  their  sale  to  certified 
commercial  applicators  and  their  use  by 
persons  under  the  direct  supervision  of 
an  on-site  certified  commercial 
applicator,  and  (4)  compliance  with 
certain  requirements  pertaining  to 
removal  and  disposal  of  old  paint  prior 
to  application  of  new  paints,  and/or 
application  of  new  TBT  paints.  Also,  at 
this  lime,  the  Agency  issued  the 
Tributyltin  Technical  Support  Document 
dated  September  30. 1987.  which,  along 
with  accompanying  scientific  reviews, 
comprise  the  technical  documents  in 
support  of  the  Agency's  preliminary 
determination. 

Subsequently,  the  Congress  passed 
the  Organotin  Antifouling  Paint  Control 
Act  of  1988  C'OAPCA")  which  was 
signed  into  law  on  June  16, 1988,  by  the 
President.  It  contains  both  interim  and 
permanent  TBT  use  restrictions  which 
are  further  described  in  Unit  l.C.  of  this 
document.  The  Act  established  an 
interim  release  rate  restriction  and 
certification  program  for  TBT 
antifoulant  paints  which  will  expire 
when  the  Agency's  final  determination 
regarding  the  release  of  organotin  into 
the  aquatic  environment  becomes 
effective.  Among  other  things,  the  Act 
also  establishes  a  permanent  provision 
prohibiting  application  of  TBT 
antifoulant  paints  lo  non-aluminum 
vessels  under  25  meters  (82  feet)  in 
length. 

EPA  has  evaluated  the  issues  raised 
in  the  preliminary  documents  listed  in 
Unit  l.A.  of  this  document  in  light  of  the 
newly  enacted  legislation  and  comments 
and  additional  data  received  during  the 
Special  Review  process.  In  summary. 
EPA  is  announcing  that  it  will  cancel  all 
TBT  antifouling  paint  registrations 
which  (a)  do  not  comply  wilh  OAPCA's 
average  daily  release  rale  of  4.0  ug 


organotin/cm2/day:  (b)  do  not  comply 
wilh  OAFCA's  prohibition  of  the  use  of 
TBT  antifouling  paints  on  all  non- 
aluminum  vessels  under  82  feet  (or  25 
meters)  in  length  (on  deck);  (c)  are  not 
classified  as  restricted  use  pesticides, 
restricting  their  sale  lo  certified 
commercial  applicators  and  their  use  to 
persons  under  the  direct  supervision  of 
an  on-site  certified  commercial 
applicator  (except  for  products  which 
are  packaged  in  18  ounce  or  less  spray- 
can  containers  and  are  labeled  for  use 
only  on  outboard  motors,  propellers,  and 
other  non-hull  underwater  aluminum 
components),  (d)  do  not  have  required 
labeling  which  requires  compliance  with 
applicable  OSHA  regulations  and  wilh 
the  directions  for  work  practices  for 
application,  removal,  and  disposal  of 
IBl  paints  lo  reduce  the  introduction  of 
TBT  paint  wastes  into  the  aquatic 
environment,  and  (e)  do  not  limit  certain 
uses  for  some  types  of  products. 

This  Notice  announces  the  Agency's 
intention  to  cancel  registrations  and 
deny  application  for  registration  of  all 
antifouling  paint  products  containing 
TBT  compounds,  unless  the  terms  and 
conditions  of  registration  are  amended 
as  described  in  Unit  VIII.B  of  this 
document.  This  action  is  based  on  the 
Agency's  determination  that  the  use  of 
TBT  antifouling  paints  will  result  in 
unreasonable  adverse  effects  to 
nonlargel  aquatic  organisms  unless  the 
required  measures  are  adopted.  A 
detailed  discussion  of  the  basis  of  this 
action  is  contained  in  the  Notice  of 
Preliminary  Determination  and  the 
Tributyltin  Technical  Support 
Document. 

B.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  an  applicant  for 
registration  must  demonstrate  thai  the 
pesticide  satisfies  the  statutory  standard 
for  registration,  section  3(c)(5)  of  FIFRA, 
That  standard  requires,  among  other 
things,  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment."  The  term  "uiu'easonable 
adverse  effects  on  the  environment"  is 
defined  under  FIFRA  section  2(bb]  as 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  This  standard  requires  a 
finding  that  the  benefits  of  the  use  of  the 
pesticide  exceed  the  risks  of  use.  when 
the  pesticide  is  used  in  compliance  with 
the  terms  and  conditions  of  registration 
or  in  accordance  with  widespread  and 
commonly  recognized  practice. 


The  burden  of  proving  that  a  pesticide 
satisfies  the  standard  for  registration 
rests  on  the  proponents  of  registration 
and  continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  registration  whenever  it  is  determined 
that  the  pesticide  causes  unreasonable 
adverse  effects  on  the  enviroiunenl. 

The  Special  Review  process,  formerly 
called  the  Rebuttable  Presumption 
Against  Registration  (RPAR).  is  a 
mechanism  by  which  EPA  collects 
information  on  the  risks  and  benefits 
associated  wilh  the  uses  of  pesticides  lo 
determine  whether  any  use  causes 
unreasonable  adverse  effects  lo  human 
health  or  the  environment.  The  Special 
Review  Process  is  currently  governed  by 
40  CFR  Part  154  and  was  further 
described  in  the  Notice  of  Preliminary 
Determination. 

In  determining  whether  the  use  of  a 
pesticide  poses  risk  which  are  greater 
than  the  benefits  of  use.  EPA  considers 
both  possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  as  well  as  the  impacts  of 
such  modifications  on  the  benefits  of 
use.  If  EPA  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  such  changes  be  made  in  the 
terms  and  conditions  of  registration. 

Alternatively.  EPA  may  determine 
that  no  changes  in  the  terms  and 
conditions  of  a  registration  will 
adequately  ensure  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  In  that 
event,  the  Administrator  may  issue  a 
Notice  of  Intent  lo  Cancel  the 
registration  or  may  hold  a  hearing  lo 
determine  whether  it  should  be 
cancelled  under  FIFRA  section  6(b).  In 
determining  whether  lo  issue  such  a 
Notice,  the  Administrator  must  take  into 
account  the  impact  of  the  action  on 
production  and  prices  of  agricultural 
commodities,  retail  food  prices,  and 
otherwise  on  the  agricultural  economy. 
In  the  case  of  TBT,  the  impact  of  the 
action  on  the  marine  paint  end 
shipbuilding  industry  and  the  user 
community  was  considered.  At  least  60 
days  before  formally  issuing  such  a 
Notice,  the  Administrator  musi  inform 
the  Secretary  of  Agriculture  in  writing  of 
the  substance  of  the  proposed  actions 
and  supply  the  Secretary  with  an 
analysis  of  the  expected  impact  on  the 
agricultural  economy.  At  the  same  lime, 
under  FIFRA  section  25(d),  the 
Administrator  is  required  lo  submit  the 
proposal  to  the  Scientific  Advisory 
Panel  for  comment  as  to  the  impact  on 
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health  and  the  enviromoeni  of  tfa£  action 
proposed  in  the  cai^cellatuui  Dotice.  EPA 
is  also  tequiTKu  by  law,  where 
appropriate,  to  consult  with  the  U3. 
Department  of  the  Interiof  to  see  if  the 
proposed  actioo  may  affect  an 
endangered  species 

Unless  expedited  procedves  are 
employed,  EPA  informs  the  public  of  its 
proposals  to  issue  cancellation  notices 
50  that  registrants  and  otfier  interested 
persons  can  also  commenl  or  provide 
relevant  iofannatiaa  before  a  Fmal 
Notice  of  Iment  Id  Cancel  is  issued. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  proposal  is  based  and  to 
submit  data  and  infomatioo  to  address 
whether  EPA's  inWal  determination  of 
risk  was  in  error.  In  addition  to  evidence 
relating  to  risks,  coounents  may  include 
evidence  as  to  whether  any  economic 
social,  and  environmental  benefits  of 
use  of  the  pesticide  outweigh  the  risks  of 
use. 

if.  after  reviewing  the  coooments 
received.  EPA  decides  to  issue  a  Notice 
of  Intent  to  Cancel  any  adversely 
affected  person  may  request  a  bearing  to 
challenge  the  action.  In  the  hearing,  any 
party  opposing  cancellation  would  have 
an  opportunity  to  present  evidence. 
Other  interested  parties  could  intervene 
to  present  evidence.  At  the  end  of  the 
hearing  EPA  would  decide  on  the  basis 
of  the  evidence  presented  whether  or 
not  to  cancel  or  restrict  the  registration 
of  pesticide  products,  if  no  hearing  is 
requested,  each  registration  would  be 
cancelled  by  operation  of  law  30  days 
after  receipt  by  the  registrant  or 
publication  in  the  Fedaial  Register  of  the 
Final  Notice,  whichever  occurs  later. 

C.  The  Organotin  Antifouling  Point 
Control  Act  of  19S8 

The  Organotin  Antifouling  Paint 
Control  Act  of  1986  COAPCA")  (Pub.  L. 
100-333)  was  signed  by  the  President  on 
June  16,  ISSa.  11  is  free-standing 
legislation  that  is  independent  of  IVRA. 
It  has  interim  and  permanent  TBT  use 
restrictions  as  well  as  provisions 
regarding  sale  and  use  of  existing 
stocks,  enviroxunental  monitoring, 
research  on  alternatives,  reports  to 
CoQgress,  and  penalties  for  tiorv 
compliance.  All  of  the  provisions  were 
effective  upon  the  date  of  enactment 
The  interim  provisions  pertaining  to  the 
release  rate  restriction  and  certification 
of  TBT  antifoulant  paints  will  expire 
whpji  the  Agency's  final  regulatory 
decision  regarding  the  release  of 
organotin  into  the  aquatic  environment 
by  aniikwling  paints  becomes  effective. 
As  noted  herein,  such  adioa  has  not 
been  taken  is  this  Notice,  and  thus  the 


interim  provisions  of  OAPCA  reraain  in 

effect 

OAPCA  estabhahes  a  ceitiScatian 
program  iMider  which  only  products 
which  do  not  exceed  a  release  rate  of  4 
fig  of  organotm/c]n2/day  can  be  sold 
and  used.  OAPCA  requires  EPA  to 
review  all  release  rale  data  submitted  to 
the  Agency  before  the  new  law  whs 
enacted  and  to  determine  which 
prodycts  meet  this  release  nrte  standard 
by  September  14, 1988,  For  any  release 
rate  dstar  stikoritted  after  ^ne  16. 1988, 
EPA  is  re<|triRd  to  mm)if  a  decision 
regarding  product  certification  wilfcin  90 
days  of  receipt  of  such  data. 

OAPCA  also  eatabhshes  maximum 
existing  stocks  provisions,  starting  from 
the  date  of  enactment,  of  180  days  for 
sale,  and  1  year  for  use,  for  all  organotin 
antifoaling  paints  and  organotin 
additives  in  existence  on  the  date  of 
enactment.  OAPCA  provides  that  the 
Administrator  shall,  no  later  than  90 
days  from  enactment,  provide 
reasonable  times  for  sale  and  use  of 
existing  stocks  which  do  not  exceed  the 
above  noted  limits.  Any  organotin 
anlifoufing  paints  certi^ed  as  meeting 
the  4  fig  release  rale  restriction  will  not 
be  subiect  to  these  sales  or  use  limits 
after  notice  of  certification. 

OAPCA  also  contains  the  following 
permanent  provisjona. 

1.  VesaeJ  size.  Subied  to  the  existing 
stocks  provision,  all  TBT  prodacts  are 
prohibited  from  use  on  vessels  that  are 
less  than  25  meters  (82  feet),  unless  the 
vessels  are  aluminum.  Outboard  motors 
and  lower  drive  units  are  also  exesipt 
from  the  prohibition. 

2.  Paint  additive  products.  Subied  to 
the  existing  stocks  provision,  all  retail 
sale,  distribution,  purchase,  and  receipt 
is  prohibited  for  TBT  additives  nsed  to 
create  entifouhng  paints.  No  stich 
products  are  currently  registered. 

3.  Estuarine  monitoring.  EPA.  in 
consultation  with  the  Department  of 
Commerce,  for  the  next  10  years,  must 
conduct  monitoring  studies  of  TBT 
concentrations  in  water,  sediment  and 
aquatic  organisms  from  representative 
areas  in  the  Um'led  Stales.  The  Agency 
must  submit  annual  reports  of  the 
results  of  the  monitoring  studies  to 
Congress  (House  of  Representatives  and 
Senate). 

4.  Navy  monitoring  ood  lesling.  The 
Navy  must  conduct  sinilar    ■ 
environmental  monitohDg  studies  in 
naval  pocU  serving  TBT^realed  vessels. 
continue  laboratory  toxicity  and 
environmental  risk  studies,  and  report 
annually  to  each  stale  with  a  oeval  port 
and  to  EPA  tor  iadusion  in  the  Agency's 
annual  report  lo  Congress. 


S.  Stole  ossiataaee.  EPA  mast  assist 
stales,  to  the  extent  practicable,  in 
monitoring  and  analyzing  for  TBT  in 
waters  in  the  slales- 

e,  Effectiveaesa  report  EPA.  in  & 
years,  must  report  to  Conpese  on  the 
effectiveBess  of  the  TBT  restrictiotis, 
compliance  with  the  orgsnotiB  water 
quality  i:riteria  document  and 
recommendatians  for  additional 
ptolectiTe  measures. 

7.  Aniifoaiant  alternatives  research. 
EPA  and  the  Navy  must  coodact 
research  on  chemical  and  noncfaeniical 
alternatives  to  organotin  paints  ax\A,  in  4 
years,  must  report  to  Cot^css  the 
results  of  such  research. 

8.  Water  qaaHty  cnteria.  EPA  mast 
issue  a  final  water  quality  criteria 
document  for  organotin,  pursuant  to 
section  304(a)  of  the  Clean  Water  Act 
by  March  3a  1988. 

9.  Penalties.  Civil  (not  to  exceed 
SSjQOO)  and  criminal  (not  to  exceed 
SZSJloai  penalties  vinll  be  imposed  for 
violating  the  above  use.  sale, 
distribation.  purchase  and  receipt 
provisions. 

TBT  registrants  were  notified  of 
OAICA  and  its  provisions  by  an 
Agency  letter  dated  August  12. 1988. 
Data  necessary  to  make  the  OAPCA 
certificatioa  ol  release  rales  were 
required  to  be  submitted  by  a  )aty  29, 
1986.  Data  Call-in  Notice  for  Tributyttins 
Used  in  Paint  Antifoulants  and  a  lollow- 
up  Notice  of  August  13. 1987.  both  of 
which  were  issued  under  the  authority 
of  section  3(c)t2)(B)  of  FIFRA.  All 
submissions  of  data  required  by  these 
notices  were  determined  to  be 
inadequate  because  of  the  use  of 
inappropriate  testing  procedures  or  the 
absence  of  critical  data.  The  letter  dated 
August  12.  ISae.  specified  additional 
raw  data  and/or  information  that  were 
necessary  for  the  Agency  to  vahdate  the 
release  rate  studies  and  required 
submission  of  such  data/infonnation 
within  30  days  of  the  registrant's  receipt 
of  the  letter.  Registrants  were  informed 
that  failure  to  submit  adequate  data 
might  result  in  their  receipt  of  a  Notice 
of  Intent  lo  Suspend  and  would  prevent 
the  Agency  from  readiing  a  decnion  on 
their  prodact's  release  rate  and 
certification  under  OAPCA. 

In  a  letter  dated  September  14. 19ail 
the  Agency  notified  registnataby  letter 
that  none  of  their  release  rate  da 
certified  uiuier  OAPCA  and  that  the 
foUowing  existing  stocks  provisions 
were  in  efiect  until  they  were  able  to 
satisfy  OAPCA's  certification 
requirements: 

1.  Deceaaber  16. 1988,  for  sale, 
delivery.  put:hase.  and  receipt; 

2.  June  10. 1989  for  use. 
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IL  Determinations  on  Risk 

Laboratory  testing  and  field  trials 
have  established  that  TBT  is  toxic  to 
fish  (at  0.2  parts  per  billion  (ppb)). 
bivalves  (at  0.02  to  O.OS  ppb).  gastropods 
(at  0.05  ppb).  crustaceans  (at  0.14  to  0.19 
ppb).  and  algae  (at  0.1  lo  0.35  ppb).  TBT 
concentrations  at  or  above  0.02  ppb 
have  been  reported  for  at  least  30  sites 
in  the  United  Stales,  predominantly  in 
areas  with  heavy  boating  and  shipping 
activity. 

Harbors  and  boating  activity  are 
usually  concentrated  in  relatively 
shallow  (<30  ft)  coastal  waters.  These 
areas  also  coincide  with  many  estuaries 
or  ecologically  dynamic  environments 
thai  support  large  fisheries  and  are 
important  nursery  areas.  Although  TBT 
distribution  in  the  environment  is  not 
completely  understood,  a  biologically 
significant  amount  has  been  observed  to 
be  accumulated  by  aquatic  organisms  at 
all  taxonomic  levels.  Documented 
effects  of  TBT  have  been  found  in  shell 
deformities  of  the  commercially 
important  oyster,  Crassostrea  gigas  (in 
France,  England,  and  the  United  Stales), 
and  in  sexual  deformities  and  possible 
population  declines  of  the  marine  snail, 
Nucella  lapillus  (in  the  United  Slates 
and  England). 

A.  Toxicity  to  Nonlorget  Aquatic 
Organisms 

The  full  extent  of  the  risks  of  TBT  to 
nontarget  aquatic  organisms  is  unknown 
at  this  time.  While  observable  effects 
under  field  conditions  have  not  been 
determined  for  many  aquatic  species, 
TBT  toxicity  studies  have  been 
conducted  on  algae,  fish,  crustaceans, 
and  molluscs  (both  bivalves  and 
gastropods).  Although  short-term  studies 
have  demonstrated  that  TBT  is  highly 
toxic  lo  certain  aquatic  organisms 
(LCi«=0.1  to  24  ppb),  long-term  studies 
have  revealed  toxic  effects  from  TBT 
concentrations  that  are  one  to  two 
orders  of  magnitude  lower  (>  0.02  ppb). 
Most  aquatic  organisms  appear  to  be 
extremely  sensitive  lo  TBT  toxicity 
during  the  lime  of  development  from 
fertilized  eggs  through  various  larval 
stages.  In  addition  lo  developmental 
effects.  Ihe  sublethal  toxic  effects  of 
TBT  may  be  sufficient  to  gradually  alter 
aquatic  populations  by  changing  their 
size  or  composition  (individual  year 
class  strength),  metabolism  (TBT  is  a 
membrane  effector),  behavior 
[compelillon  abilities,  defense 
mechanisms,  feeding  strategics),  and/or 
by  deteriorating  the  environmental 
conditions  through  physical,  chemical, 
or  biotic  factors. 

The  Agency's  Office  of  Water  is 
required  lo  issue  its  Ambient  Water 


Quality  Criteria  for  Tributyltin  by  March 
30, 1989  under  OAPCA.  The  document 
will  be  a  guideline  lo  EPA  Regional 
Offices  suggesting  the  maximum  TBT 
residue  concentrations  which  the 
Agency  believes  will  protect  fresh  and 
salt  water  organisms.  The  values  in  Ihe 
Criteria  Document  may  be  changed 
subsequently  depending  upon  new 
scientific  data  made  available  lo  the 
Agency.  Additional  aquatic  toxicity  data 
have  been  required  of  TBT  registrants: 
these  data  are  due  to  be  submitted  lo 
the  Agency  over  the  next  few  years. 
However,  there  are  sufficient  laboratory 
and  field  data  to  indicate  that  certain 
harbor  and  estuarine  areas  have  TBT 
residues  above  levels  which  may  be  safe 
to  certain  aquatic  organisms. 

1.  Fish.  Acute  toxicity  lo  both  fresh 
and  marine  fish  species  have  been 
reported  with  values  ranging  from  1.5 
ppb  lo  24  ppb.  TBT  compounds  have 
been  widely  used  in  the  salmon 
aquaculture  industry  to  retard  fouling  of 
net  pens.  However,  researchers  at  the 
Alaskan  National  Marine  Fisheries 
Service  have  observed,  on  several 
occasions,  high  mortalities  in  groups  of 
Chinook  salmon  [Oncorhynchus 
tshawytscha)  after  transfer  lo  marine 
net  pens  newly  treated  with  TBT. 

Chronic  exposure  of  fish  to  TBT  has 
resulted  in  physiological  alterations  in 
growth  rale  and  in  histological  damage 
to  rainbow  trout  [Salmo gairdneri)  at 
concentrations  as  low  as  0.2  ppb  TBT. 
Chronic  TBT  exposure  may  affect  fish 
fecundity  or  progeny  survival.  Exposure 
of  parental  sheepshead  minnows 
(Cyprinodon  variegatus)  to  TBT  has 
been  found  lo  result  in  significant 
mortality  of  progeny  that  were  not 
directly  exposed  to  the  toxicant. 

Bioaccumulation  (accumulation  in  the 
body  of  an  organism  at  concentrations 
higher  than  in  surrounding  water)  of 
TBT  has  been  reported  for  sheepshead 
minnow  where  an  equilibrium  was  not 
reached  during  a  56-day  test  period. 
With  exposures  of  0.96  to  2.07  ppb. 
residues  were  as  high  as  4.19  ppb  in  Ihe 
whole  body.  When  transferred  to  clean 
water,  depuration  (loss  of  Ihe  toxicant 
from  the  organism)  was  rapid  for  the 
first  7  days,  but  slowed  over  the  next  21 
days.  Chinook  salmon  were  also 
reported  lo  bioaccumulate  TBT  by  a 
factor  200  to  4300  times  greater  than  the 
TBT  concentration  in  the  water  column. 

2.  Bivalves.  Larval  stages  are  more 
sensitive  to  TBT  than  adults.  Acute 
toxicity  lo  bivalve  larvae  (48-hour  LCj«) 
has  been  reported  to  be  0.9  ppb  for 
Pacific  oysler  larvae  [Crassostrea  gigos) 
and  2.3  ppb  for  mussel  larvae  {Mytilus 
edulis). 


Chronic  effects  of  TBT  exposure  are 
reported  lo  cause  growth  retardation  at 
0.02  lo  0.05  ppb  in  European  oysters 
[Ostrea  edulis)  and  clams  ( Venerupis 
decussata).  shell  deformities  at  0.02  ppb 
in  the  Pacific  oyster  (C  gigas],  and 
reproductive  aberrations  (predominance 
of  males  in  Ihe  hermaphroditic  European 
oyster)  at  0.24  ppb. 

Bivalves  rapidly  accumulate  TBT  in 
lipid-rich  tissue,  especially  gonadal 
tissue.  Bioaccumulation  factors  of  two 
thousand  lo  twenty  thousandfold  for 
Pacific  oyster  and  a  thousandfold  to 
fifteen  hundredfold  for  European  oysler 
have  been  recorded.  Unlike  fish, 
bivalves  do  not  readily  metabolize  this 
toxicant  and  the  resulting  effect  is  slow 
depuration  of  TBT. 

3.  Gastropods.  Marine  snails 
(specifically  Nassarius  obsoletus  and 
Nucella  lapillus]  are  reported  to  develop 
a  condition  termed  "imposex"  as  a 
result  of  TBT  exposure.  Imposex  is  the 
superimposition  of  male  characteristics 
(penis  and  vas  deferens]  on  female 
organisms.  In  the  extreme,  imposex 
impacts  gastropod  reproduction.  A 
direct  relationship  between  TBT 
exposure  and  the  development  of 
imposex  has  been  demonstrated  in  the 
laboratory  at  exposure  levels  of  0.05  ppb 
TBT  for  120  days  and  corroborated  in 
the  field.  A  high  frequency  of  imposex 
has  been  observed  in  areas  with  heavy 
boating  and  shipping  activities  and  high 
levels  of  TBT  in  the  water  column. 
Imposex  is  infrequent  in  more  pristine 
areas. 

4.  Crustaceans.  Acute  toxicity  of  TBT 
to  tested  crustacean  species  ranges  from 
0.42  ppb  for  a  96-hour  \X^  for  juvenile 
mysid  shrimp  [Acanthomysis  sculpta]  lo 
41  ppb  for  a  9e-hour  LC^  for  adult 
shrimp  [Crangon  crangon). 

The  sublethal  chronic  effects  of  TBT 
to  crustaceans  have  involved  growth 
retardation  in  mysid  shrimp  (0.Z5  ppb), 
delayed  metamorphosis  in  mysid  shrimp 
(10  lo  20  ppb).  delayed  limb  regeneration 
in  fiddler  crabs  [Uco  pugilolor]  10.5  ppb), 
reproductive  effects  in  adult  female 
mysid  shrimp  (0.14  to  0.19  ppb).  and 
behavioral  changes  in  daphnids 
[Daphnia  magna]  (0.5  ppb). 

5.  Algae.  A  limited  number  of  marine 
diatoms  and  fresh  water  algae  have 
been  examined  for  toxic  effects  from 
TBT  compounds.  In  laboratory  studies, 
an  ECm  (the  environmental 
concentration  at  which  SO  percent  of  the 
population  is  effected)  for  growth 
inhibition  of  the  marine  diatoms 
Skeletonema  coslatum  and 
Thalassiosira  pseudonana  was 
observed  after  75  hours  exposure  al  0.33 
ppb  and  1.33  ppb.  respectively.  Growth 
reduction  was  reported  for  S.  costatum. 
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Pavlova  lutherL  am)  Dunaliella 
tertiolecta  at  0.1  ppb  and  death  at  S  ppb 
after  2  days. 

6.  Registrants' coauneaU  an  aquatic 
tonicity  issues.  Li  responae  lo  the 
Agency's  Preliminary  Deteiminatlon  and 
(he  TBT  Technical  Support  Document, 
registrants  and  other  parties  submitted 
specific  comments  concerning  the 
Agency's  interpretation  of  data  it  used 
in  assessing  the  toxicity  of  TBT  to  non- 
target  aquatic  organisms.  TTiese 
comments  and  EPA's  detailed 
evaluations  are  included  in  the  public 
docket  (OPP-30000/49A).  and  are 
available  for  inspection  as  noted  at  the 
beginning  of  this  Notice  under 
"ADDRESS".  Below  is  a  summary  of  the 
principal  issue  regarding  aquatic 
toxicity  from  TBT  raised  by  the 
commenters. 

The  Agency  based  a  portion  of  its 
hazard  assessment  on  chronic  effects  of 
TBT  lo  non-target  aquatic  organisms. 
One  registrant  argoe<l  that  the  shell 
thickening  effect  noted  in  the  Pacific 
oyster  fC  grgos]  may  be  caosed  by  other 
environmental  factvn.  inchiding  other 
chemical  contaminants  and  high 
turbidity,  rather  than  TBT.  The  Agerrcy 
has  reviewed  the  published  fiterature 
regarding  this  isaoe  ar>d  maintains  its 
conclDSMTn  that  data  from  both  field  and 
laboratory  slodies  appear  to  snpport  a 
findmg  t>»t  TBT  n  the  causative  factor. 
Other  environmental  pollutants  hare 
been  determined  to  be  mitikely  causes. 
Over  2fX)  xenobiotics.  indading  diesel 
fuel,  aromatic  hydrocarbons,  copper, 
and  zinc,  were  not  found  to  cause  the 
shell  thickesong  effect  (Kefs.  1. 2,  3,  and 
4).  Likewise,  partkroiate  matter,  once 
believed  to  be  associated  with  the 
effect,  was  sobsequenthr  discounted  as 
a  likely  cause  because  further  studies 
demonstrated  that  the  particulate  matter 
was  contaminated  with  TBT  (Ref.  1). 
TBT  level*  oi  ai5  and  1.6fLg/U  which 
were  similar  lo  those  measared  in  areas 
of  England  where  afSected  species  were 
observed,  had  ft  propensity  to  cause 
shell  defoemitics  in  C  gigas  with  or 
without  particulate  matter  present  while 
particulate  matter  alone  did  not  cause 
the  shell  thickening  effect  (Ref.  2).  These 
findings  have  been  further  confirmed  in 
field  studies  |ReL  &(. 

B.  Comptrrolrrr  Toxicilies  of 
Tributyhrn,  Triphenyltin,  ami  Copper 

Copper  based  antifouling  paints  are 
the  ma|or  alternative  lo  TBT  paints. 
Although  copper  can  be  highly  toxic  to 
aquatic  organisms,  it  appears  lo  be  less 
toxic  than  TBT  by  one  lo  three  orders  of 
magnitude.  Copper  toxicity  and 
bioavailability  are  reduced  in  the 
marine  environment  because  the  toxic 
unit,  the  free  cupric  ioiu  is  adsorbed  by 


and  forms  coniplexes  with  organic  and 

inorSMnic  t'gp"f**      

Alsoi,  triphenyltin  (TPT)  could  be  used 
as  a  satistitute  antifouliog  caiapound  in 
paints.  The  Agency  ha*  a  limited  set  of 
data  on  TPT  (based  on  nominal 
coocentratiofis)  which  indicates  that 
TPT  causes  chronic  effects  in  fish  at  2J3 
ppb  and  effects  in  cruataceeo*  at  >(X.27 
ppb.  TBT  effect  levels  for  these 
organisms  are  >0,2  ppb  and  aSS  ppb. 
respectively.  The  Agency  issued  a  DCI 
on  TPT  antifoulant  uses  on  August  26, 
1987  which  required  ecological  effects 
data  along  with  other  data.  Protocols  for 
some  of  the  required  studies  have  been 
submitted  and  are  being  reviewed  by 
the  Agency.  The  information  obtained 
from  this  DCI  will  be  useful  to  the 
Agency  in  assessing  the  risks  of  TPT  to 
nonlargel  iKn»afie  organisms, 

C.  Internationa}  Reports  of  TBT 
Contaminotioa  aad  Poptdatiao  Effects 

1.  France.  In  Prance,  a  coieiation  ha* 
been  found  between  TffT  residne  lerels 
in  certain  estuanes  and  gross 
malformations  in  Pacific  oyslcrs  (C 
gigos)  grown  in  commercial  oyster  beds 
in  and  adiacent  to  areas  of  heavy 
boating  activity.  These  defonnities  are 
characterized  by  the  pertarbation  of  the 
calcificatiaa  meckaoism.  Afastormal 
sheila  are  tUckened  aiui  have  numerotts 
chambers  died  with  a  jelly-like 
substance  consisting  of  high  levels  of 
the  amino  acid  threonine  and  a  smaller 
amount  of  the  amino  adds  serine, 
glycine,  and  aspartic  acid  as  compared 
to  normal  oysters. 

Environmental  concentrations  of 
organotin  in  the  water  cohimn  were 
measured  (as  Sn)  at  0.2  to  0.3  ppb  in 
Arcachon  Bay  daring  1982  and  appeared 
to  have  caused  shell  deformities  in  70  to 
100  percent  of  the  2-Year  old  oysters. 
Following  a  ban  on  TBT  antifonhng 
paints  on  vessels  less  than  25  meters  (82 
feel)  in  length,  the  degree  of  sheB 
deformities  has  decreased  am)  the 
regeneration  rate  of  piveTiile  oysters 
(spat)  has  improved. 

2.  England.  A  recent  study  found  that 
environmental  concentrations  of  0LO2 
ppb  THT  in  the  Crouch  estuary  resulted 
in  oyster  shell  deformities  similar  to 
those  found  in  France.  This  finding  was 
corroborated  in  the  laboratory.  A 
reproductive  abnormality  (iraposex)  has 
been  observed  in  the  dogweUt  snail 
[Nucella  lopiUu»)  and  may  be 
responsible  (or  the  possible  dechne  of 
this  once  abundant  populatroo. 
Researchers  established  that  this 
reproductive  anomaly  c^n  occur  in 
certain  species  of  marine  snails  when 
TBT  tissue  ton  centra  tioo*  exceed  0.1 
ppb.  Laboratory  testing  deimmatrated 
that  tissue  levels  of  1.65  ppb  have  been 


found  to  induce  inposex  after  snails 
were  exposed  to  0.05  ppb  TBT  for  four 
months. 

3.  CanadiL  In  Canada,  organotin 
residues  have  been  found  in  several 
freshwater  locatioas  including  lakes, 
rivets,  and  harbors.  Several  sample 
stations  had  TBT  levels  (a22  to  &j)  ppb) 
that  were  comparable  to  the  chronic 
level  (>0.2  ppb)  associated  with  growth 
retardation  in  rainbow  trout  larvae. 
High  levels  of  TBT  residues  at  these 
sample  stations  were  associated  with 
heavy  boating  or  shipping  activity. 

4.  United  Slates.  Reports  on  the 
effects  of  TBT  on  aquatic  pofialatians  in 
the  United  Stales  have  been  bnited 
because  the  environmental  impact  oi 
tin-based  antifoulant  paints  has  oefy 
been  studied  fot  a  few  years.  Howrter, 
from  the  informatian'thal  is  available,  it 
appears  that  adverse  effects  to 
nontaiget  aqnatie  atfumm*  laay  have 
occurred.  Inrnff^  '"■^  (iata  are  available 
to  define  the  full  extent  of  the  problem. 

The  Department  of  Rsh  and  Wikffife 
of  Oregon  recently  found  sheH 
deformities  in  oysters  from  Coos  Bay, 
and  have  attributed  these  abtrermalities 
lo  TBT  residues  from  paint  chfps  coming 
from  a  nearby  shipyard.  Researchers  at 
California  Department  of  Fish  and  Game 
demonstrated  that  oysters  (C  gigrn)  and 
mussels  (Af.  edulis  and  M. 
californiaiws)  transplanted  along  a 
known  gradient  of  TBT  concentrations 
in  San  IHego  Bay  e.xhibited  shed 
thickening  and  growth  effects  similar  to 
laboratory  and  field  findings 
documented  in  France  and  England.  A 
recent  monitoring  program  indicates 
that  TBT  levels  are  sufficienlty  elevated 
and  persistent  in  several  ma.jor  bays  and 
harbors  in  California  to  cause  the  shell 
deformities  observed  in  C.  gigas  (Ref.  BJ. 
Imposex  in  female  mud  snails  has  been 
reported  in  the  United  Stales  along  the 
East  Coast  and  in  California  in  close 
proximity  to  yacht  harbors  and  marinas, 
in  marinas  and  areas  of  high  boating 
activity  of  the  southern  (Chesapeake 
Bay.  TBT  concentratioBS  are  reported  to 
be  at  0.014  lo  0.1  ppb.  levels  that 
laboratory  tests  indicate  cause 
reproductive  effects  in  molluscs. 

D.  Endangered  Species 

There  are  approximately  90 
endangered  species  in  fresh  water  lakes 
and  streams  and  in  marine  estuaries  of 
the  United  Sutes  There  are  no  available 
organotin  toxicity  data  for  these  species; 
however,  EPA  has  asked  the  Fish  and 
WildUfe  Service,  Department  of  Interior 
and  the  Marine  and  Estuaries  Fisheries 
Service  in  the  Department  of  Commerce 
to  determine  if  organotin  compounds 


would  jeopardize  any  endangered 
species. 

E.  Exposure 

1.  Environmental  fate.  The 
environmental  fate  of  tribntyllin  in 
estuaries  is  complex  and  not  completely 
understood.  Studies  indicate  that 
photolysis  and  microbial  action  are 
potential  mechanisms  of  degradation 
from  tri.  to  di-  to  monobutyltin  and 
finally  lo  inorganic  tin.  Studies  indicate 
the  half-life  of  TBT  may  be  116  days  in 
aerobic  soils,  815  days  in  anaerobic 
soils.  6  to  12  days  in  seawaler,  and  up  to 
238  days  in  fresh  water.  TBT  is  readily 
sorbed  lo  soils  and  sediments. 
Sedimentwater  partition  coefficients  of 
3000  and  700  ug/kg/ug/L  have  been 
reported  for  suspended  particulate 
loadings  of  10  and  100.000  mg/L, 
respectively.  Thus,  newly  deposiled 
sediments  might  be  expected  lo  have 
TBT  residue  concentrations  3000  times 
greater  than  the  ambient  water  column 
concentration  when  Ihe  suspended 
paniculate  concentration  was  10  mg/L 
in  the  water  column.  As  the 
concentration  of  suspended  particulates 
in  the  water  column  increased,  the 
difference  between  the  ambient  water 
column  TBT  concentration  and  the 
sediment  TBT  concentration  would 
decrease.  Data  from  monitoring  studies 
have  consistently  indicated  that  TBT 
and  its  di-  and  monobutyltin  degradales 
concentrate  in  bottom  sediments. 
Sediment-bound  residues  contain  a 
higher  ratio  of  the  degradales  than  that 
found  in  the  water  column.  The  means 
of  TBT  deposition  in  sediments  and  the 
relative  strength  of  TBT  adsorption 
versus  desorplion  of  Ihe  degradales  are 
not  known.  The  overall  partitioning  of 
TBT  among  water,  biota,  sediment, 
surface  microlayer.  and  atmosphere  has 
not  been  fully  investigated, 

2.  Bioavailability.  TBT  residues 
accumulale  in  sediment  at  levels  that 
are  one  to  four  orders  of  magnitude 
greater  than  the  total  concentration  of 
TBT  residues  measured  in  the  water 
column.  This  amassing  of  toxicant  may 
have  serious  consequences  for 
organisms  living  and  feeding  in  the 
benthos  (bottom  of  the  body  of  water). 
For  example,  it  has  been  found  in 
laboratory  experiments  and  field  trials 
that  TBT  contaminated  sediment  can 
affect  growth  in  Pacific  oyster  (C.  gigas] 
81 0.lS  ppb.  In  addition,  the  results  of  a 
laboratory  study  suggest  that  mud  crabs 
{Rhithro-panopeas  harrissi]  accumulale 
TBT  from  food  as  well  as  water 
exposure. 

In  estuarine  environments.  95  percent 
of  Ihe  particulalebound  TBT  may  be 
associated  with  bacterial  cell  walls 
(dead  and  aKve  cells).  The  adsorption  of 
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TBT  to  bacteria  is  a  significant  exposure 
component  that  may  affect  aquatic 
organisms  that  feed  on  detritus  (organic 
matter)  and  suspended  particulate. 
These  organisms  include  species  of 
polychaetes,  snaUs.  amphipods. 
sponges,  bivalve  molluscs,  and 
arthropods, 

3.  Environmental  monitoring 
Monitoring  studies  have  been  carried 
out  lo  determine  the  extent  of  TBT 
contamination  in  the  water  column  of 
marine  and  fresh  waters.  Sampling  was 
designed  to  compare  levels  of 
contamination  in  areas  of  varying 
boating  activity  (recreational  and 
commercial).  The  seasonal,  tidal,  and 
spabal  flux  of  TBT  and  its  degradales 
were  examined  in  some  cases.  Limited 
analyses  of  sediment  and  aquatic  biota 
also  have  been  performed. 

TBT  levels  in  tested  areas  of  the 
Chesapeake  Bay  and  San  Dicf^o  Bay 
ranged  from  ND  (nondeleclable. 
meaning  below  the  level  of  detection  for 
Ihe  analytical  method  used)  to  0.8  ppb 
and  ND  to  1  ppb,  respectively.  Other 
reported  water  column  concentrations 
were:  San  Francisco  Bay  ND  lo  0.16  ppb. 
Honolulu  Harbor  0.045  to  0.27  ppb.  Los 
Angeles/Long  Beach  Harbor  ND  to  ai2 
ppb,  Narragansett  Bay,  Rhode  Island, 
ND  to  0.13  ppb.  Thames  River. 
CormecLicut.  ND  to  0.009  ppb.  and 
Mayport,  Florida  ND  to  aOlB  ppb.  Fresh 
water  samples  from  285  locations  across 
Canada  were  analy7ed  for  TBT.  In  10 
percent  of  the  water  samples,  TBT  was 
found  at  levels  >0.2ppb.  Consistently, 
TBT  concentrations  were  highest  in 
areas  of  heavy  boating  activity.  A 
monitoring  study  in  the  Chesapeake  Bay 
during  the  summer  of  1986  showed  a 
strong  correlation  between  boat  density 
an.i  observed  TBT  concentrations  in 
four  harbors. 

TBT  concentrations  have  been  shown 
to  vary  seasonally.  In  areas  of  moderate 
lo  high  TBT  loading,  the  water  column 
levels  of  TBT  appear  lo  correlate  to 
seasonal  boating  activity  and  boat 
maintenance  activities.  Seasonal 
variation  in  temperature  may  also 
influence  the  leaching  of  TBT  from 
paints  and/or  the  mobility  and 
persistence  of  TBT  in  the  marine 
environment. 

Tidal  exchange,  dispersion,  and 
convection  are  the  most  important 
factors  affecting  short-term  changes  in 
TBT  concentration.  Sites  with  fresh 
water  influx  areas  or  recirculating 
currents  generally  have  very  low 
concentrations  of  TBT.  In  areas  where 
water  residence  times  are  relatively 
long,  TBT  levels  increase  in  proportion 
to  the  loading.  Accumulation  of  TBT 
degradales  has  been  observed  in 


locations  where  water  movement  is  ver> 
slow  (e.g..  southern  end  of  San  Diego 
Bay). 

4.  Environmental  modeling.  The 
Agency  is  engaged  in  an  effort  lo  model 
Norfolk  Harbor  in  Virginia.  Norfolk 
Harbor  is  a  major  fishery  with  large 
populations  of  hard  clams  and  Eastern 
oyster  and  is  a  nursery  for  spot.  Altanlic 
Crocker,  Atlantic  menhaden,  stripped 
bass,  black  sea  bass,  and  summer 
flounder.  The  area  is  also  an  active 
boating  and  shipping  area  with 
recrealionaL  commercial,  and  military 
use  and  contains  large  and  small  boat/ 
shipyards.  The  Agency  model  will 
examine  environmental  concentrations 
under  several  loading  levels  and  attempt 
to  estimate  the  impact  of  possible 
regulatory  approaches  on  TBT 
concentrations.  The  information  may  be 
useful  to  the  Agency  in  making  future 
regulatory  decisions. 

5.  Registrants'  comments  on  exposure 
issues.  Registrants  and  other  ioteresled 
parlies  submitted  many  specific 
comments  concerning  the  Agency's 
interpretation  of  data  used  in  evaluating 
the  exposure  of  non-target  aquatic 
organisms  to  TBT.  These  comments  and 
EPA's  detailed  evaluation  are  available 
for  inspection  in  the  pubhc  docket. 
There  were  five  major  exposure  issues 
raised  by  the  registrants.  They  were 
degradation,  bioavailability, 
bioaccumulation.  environmenlal 
concentre  tions,  and  environmental 
loading.  The  Agency's  responses  are 
summarized  below. 

a.  Degradation.  A  registrant 
commented  that  factors  such  as 
hydrolysis,  photolysis,  dissipation,  and 
other  degradaUon  pathways  were  not 
factored  into  the  Agency's  calculations 
regarding  exposure.  The  registrant 
stated  that  calculation  of  exposure 
should  be  based  on  recently  generated 
data  such  as  that  reported  by  Dr. 
Richard  Lee  (Ref  7)  which  indicated 
thai  Ihe  half-life  of  TBT  in  water  may  be 
less  than  one  week,  depending  on  the 
concentration  of  algae. 

Response:  The  Agency  has  evaluated 
and  considered  all  of  Ihe  available 
information  regarding  physical  and 
biological  degradation  of  TBT.  including 
the  study  by  Dr.  Lee  which  was  not 
available  to  the  Agency  at  the  time  of 
the  Preliminary  Determination. 
TBT  can  be  degraded  through 
photolysis.  However,  because  of  the 
limited  penetration  of  sunlight  into  an 
aquatic  environment,  this  pathway  is 
not  expected  to  significantly  affect  TBT 
concentrations- 
Hydrolysis  is  not  a  viable  degradation 
consideration  since  TBT  is  relatively 
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stable  in  water  with  a  degradation  half- 
life  of  1  to  3  years  (Ref.  8). 

The  overall  partitioning  of  TBT  among 
water,  biota,  sediment,  surface 
microlayer.  and  atmosphere  has  not 
been  experimentally  investigated 
although  inferences  may  be  drawn 
about  relative  partitioning  from  analysis 
of  available  monitoring  data  discussed 
in  Unit  I1.E.4.  of  this  document. 

Biodegradation  of  TBT  by  algae  was 
first  suggested  by  the  work  done  by 
Maguire  et  al.  (Ref.  9).  They  concluded 
that  the  freshwater  green  algae 
Ankistrodemus  falcatus  could  degrade 
TBT  to  dibutyltin  resulting  in  a  half-life 
of  25  days.  However,  the  authors  note 
that  these  estimates  should  be  viewed 
with  caution,  since  the  reaction  was  not 

followed  to  completion.  

Lee  et  al.  (Ref.  7)  found  thai  at  a  TBT 
concentration  of  1.5  ppb  under 
laboratory  conditions  with  a  very  high 
phytoplankton  population  [Skeletonema 
costatum],  TBT  was  degraded  with  a 
half-life  of  4  to  9  days.  This  information 
was  interesting;  however,  insu^cient 
data  were  given  in  the  study  to  confirm 
the  results.  The  results  of  this  study 
appear  to  be  contradicted  by  Walsh  et 
al.  (Ref  10)  who  used  the  same  species 
of  algae  and  calculated  an  ECu  for 
growth  inhibition  of  0.33  ppb  TBT.  Lee  et 
al.  (Ref.  7).  as  well  as  Walsh  et  al.  (Ref. 
10),  found  low  or  no  degradation  of  TBT 
by  cultures  of  dinoflagellates.  green 
algae  and  chrysophytes.  Although  the 
diatom  used  by  Lee  et  al.  (Ref.  7)  may 
degrade  TBT  under  certain  optimal 
conditions,  their  presence  in  the  water 
column  is  cyclic  and  appears  to  be 
dominant  in  temperate  water  during  the 
Spring. 

The  effectiveness  of  algae  degradation 
of  TBT  is  a  function  of  temperature, 
species,  population  density,  and  the 
nutritional  state  of  TBT  tolerant  algae. 
Therefore,  it  is  difficult  to  assess 
whether  algal  degradation  of  TBT  would 
l>e  a  significant  pathway  in  the 
environment.  However,  bacterial 
biodegradation  is  a  strong  possibility. 
Several  researchers  have  concluded  that 
certain  bacteria  have  this  capability 
(Refs.  8.  7, 11, 12.  and  13). 

b.  Bioavailability.  A  registrant 
commented  that  EPA  incorreclly 
assumes  that  particulate  and  sediment- 
bound  TBT  is  potentially  100  percent 
bioavailable.  The  registrant  contends 
that  the  bioavailability  of  sediment- 
bound  TBT  is  limited. 

Response:  The  Agency  has  never 
assumed  that  particulate  and  sediment- 
bound  TBT  were  potentially  100  percent 
bioavailable.  The  Agency  has  concluded 
that  the  available  data  indicate  that  the 
level  of  TBT  bioavailability  is  affected 
by  suspended  particulate,  bottom 


sediments,  and  dissolved  organics. 
However,  the  Agency  believes  that  the 
available  data  are  insufficient  to 
completely  assess  the  impact  of 
sediment-bound  TBT  to  aquatic 
organisms.  Organolin  bioassays 
required  by  the  Agency's  Data  Call-In 
Notice  of  |uly  29, 1986  are  designed  to 
address  this. 

The  registrant  cites  data  published  by 
Salazar  and  Salazar  (Ref.  14)  lo  support 
their  contention  that  no  adverse  effects 
occur  in  bottom  organisms  exposed  to 
TBT  bound  sediments.  The  Agency 
evaluated  this  study  and  found  it  to  be 
limited  and  incomplete.  The  10-  to  20- 
day  solid  phase  (sediment)  lest  used 
mysid  shrimp,  clams,  and  polychaele 
worms.  Supplemental  feeding  of  the 
mysid  shrimp  and  polychaele  worms 
limited  the  usefulness  of  the  lest  which 
was  lo  determine  whether  organisms 
that  ingest  TBT-laden  sediment  are 
affected.  The  authors  do  acknowledge 
that  the  clams  (filler  feeders)  did 
accumulate  significantly  more  tin  (2.S2 
ppm)  than  controls  (0.26  ppb).  In  fact, 
they  conclude  that  "these  values  .  .  . 
demonstrate  that  the  organotins 
associated  with  sediment  are  bio- 
available."  The  static  test  of  the 
suspended  particulate  phase  showed  no 
significant  mortality  because:  (1)  The 
test  organisms  (shrimp  and  sandcrabs) 
are  not  (ilter-feeding  organisms  that 
would  normally  ingest  the  parliculale- 
bound  TBT.  and  (2)  the  test  organisms 
(except  fish)  were  given  a  supplemental 
unconlaminaled  diet. 

c.  BiooccumvlaUon.  A  registrant 
commented  that  he  does  not  believe  that 
lethal  levels  of  TBT  will  bioaccumulale 
in  an  organism  exposed  to  low 
environmental  conr.entralions  because 
all  organisms  will  depurate  their  TBT 
body  burden,  and  environmental  levels 
of  TBT  are  not  maintained  for  long 
periods. 

Response:  The  Agency  is  not  only 
concerned  with  lethal  concentrations 
from  bioaccumulalion;  sublethal  levels 
of  bioaccumulalion  which  may  lead  lo 
effects  short  of  death  also  are  of  concern 
to  the  Agency.  The  risk  from  TBT 
bioaccumulalion  cannot  be  dismissed. 
Body  burdens  in  various  aquatic 
organisms  (i.e.  fish,  bivalves,  algae,  and 
bacteria)  are  not  lolally  depurated.  The 
Agency  has  relied  upon  the  work  of 
several  researchers  in  establishing  thai 
TBT  accumulation  occurs  in  fish, 
bivalves,  gastropods,  algae,  bacteria, 
and  crustaceans  (Refs.  4. 15. 16).  An 
interpretation  of  the  toxicity  data 
suggests  that  two  poisoning  mechanisms 
may  be  occurring.  Al  high  TBT 
concentrations,  gill-brealhing  organisms 
may  be  affected  by  rapid  suffocation 
resulting  from  destruction  of  gill 


epithelium.  However,  at  low 
concentrations,  organisms  thai  do  nol 
efficiently  depurate  or  metabolize  TBT 
may  accumulate  levels  that  will  inhibit 
main  metabolic  pathways.  Either  one  of 
these  mechanisms  could  result  in  lethal 
or  sublethal  effects.  In  regard  lo 
environmental  levels,  several 
re.searcher8  have  found  that,  while 
peaks  in  TBT  environmental 
concentrations  occur  in  some  areas  (e.g., 
areas  where  there  is  a  Spring  launching 
of  recreational  boats),  a  relatively 
significant  level  of  TBT  is  maintained 
for  6  lo  7  months  In  temperate  areas  and 
may  be  even  more  extensive  in  warmer 
climates  where  boating  activity  is  less 
affected  by  seasonal  changes.  Waldock 
and  Miller  (Ref.  4)  found  that  TBT 
residues  were  still  found  in  C.  gigas 
tissue  during  the  winter  months  when 
boating  activity  had  ceased  and  most 
pleasure  craft  had  been  removed  from 
the  Crouch  estuary.  This  suggests  that  C. 
gigas  was  either  still  being  exposed  lo 
environmental  residues  of  TBT  or 
depuration  was  very  slow. 

d.  Environmental  concentrations.  A 
registrant  stated  that  he  does  nol 
believe  that  residues  of  TBT  in  the 
environment  will  equal  or  exceed  levels 
which  produce  adverse  effects  in 
nonlargel  organisms. 

Response:  The  Agency  has  cited 
incidents  from  Europe  where  TBT  has 
been  implicated  in  causing  adverse 
effects  lo  aquatic  organisms.  In  fact,  it  Is 
because  of  these  occurrences  that 
regulatory  actions  have  been  initiated  in 
France  and  England.  Concern  was  first 
expressed  in  France  where  severe 
deformities  were  found  in  the 
commercially  cultivated  Pacific  oysler 
(C.  gigas)  in  areas  where  there  was 
intense  boating  activity  and  relatively 
poor  water  exchange.  The  affected 
oysters  were  found  to  contain  high 
concentrations  of  tin  although  scientists 
at  the  lime  could  nol  distinguish 
between  the  inorganic  and  organic 
forms.  These  high  levels  of  tin  coincided 
with  the  increasing  use  of  organolin 
compounds  (especially  TBT)  as  biocidal 
agents  in  antifouling  paint.  The  French 
government  responded  by  banning  the 
use  of  organotin  paints  on  boats  under 
25  meters  in  1982.  Similar  problems  were 
subsequently  noted  in  L'^e  Uniled 
Kingdom  and  resulted  in  legislation  lo 
control  the  total  concentration  of  tin  in 
antifouling  paints.  U.S.  researchers 
noted  several  incidents  of  shell 
deformities  in  oysters  transplanted  lo 
various  California  harbors  and  bays, 
that  were  known  lo  contain  elevated 
levels  of  TBT.  These  findings  in 
California  were  consistent  with  those 
observed  in  the  UK  and  France. 
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e.  Environmental  loading.  A  registrant 
maintained  that  TBT  environmental 
concenira  lions  are  correlated  with 
marina  maintenance  activities  and  nol 
with  leaching  from  boat  hulls. 

Response:  Although  some  data  on 
TBT  environmental  levels  can  be 
attributed  to  paini  chip  contamination 
from  improper  disposal,  there  are 
examples  of  high  levels  that  can  be 
attributed  exclusively  lo  boat  painI 
leaching.  Seligman  et  al.  (Ref.  17). 
sampling  al  Shelter  Island  Yacht  Basin. 
San  Diego,  found  near  surface 
concentrations  of  TBT  (0.027  lo  0.235  ug/ 
1)  that  were  significantly  higher  than 
near  bottom  concentrations.  The  large 
difference  in  vertical  distribution  was 
accredited  to  the  TBT  leaching  from 
hulls  in  the  upper  1  lo  2  meters  of  the 
waler  column  with  relatively  little 
mixing  below  thai  level.  According  to 
Stephenson  (Ref  18),  marina 
maintenance  activities  are  nol  occurring 
at  the  Shelter  Island  Yacht  Basin. 
However,  if  paint  chip  contaminalion 
was  occurring,  it  is  expected  thai  high 
levels  of  TBT  would  be  found  much 
further  down  the  waler  column,  due  to 
the  density  of  the  paint  chips. 

The  Agency  has  developed  a  model 
for  examining  environmental 
concentrations  of  TBT  in  the  Norfolk. 
Viiginia.  area  with  regard  lo  various 
TBT  loading  levels.  One  sel  of  studies 
simulated  the  continuous  long-term 
release  of  TBT  paints  by  boat  hulls.  A(  a 
release  rale  of  1  ug/cm'/day.  it  was 
projected  that  TBT  leaching  from  boat 
hulls  would  be  comparable  to  levels 
found  in  the  Norfolk  area.  These  results 
lend  support  lo  the  Agency's  position 
that  TBT  leaching  from  boat  hulls  is  a 
primary  source  of  TBT  contamination. 

F.  Risk  Assessment  Summary 

The  risk  assessment  contained  herein 
is  a  summary  of  the  risk  assessment 
contained  in  the  the  Technical  Support 
Document  of  the  Preliminary 
Determination.  Laboratory  and  field 
studies  have  demonstrated  that  low 
concentrations  of  TBT  can  cause 
irreversible  chronic  effects  to  a  broad 
spectrum  of  nonlargel  aquatic 
organisms.  Al  laboratory  and  field 
concentrations  of  approximately  0.02  lo 
0.05  ppb,  TBT  has  caused  shell 
deformities  and  a  reduction  in  growth  in 
commercially  imporlani  bivalves  and 
imposex  in  ecologically  significant 
gastropods.  Monitoring  studies  which 
are  further  discussed  in  the  Technical 
Support  Document  have  demonslrated 
that  TBT  is  persistent  in  the  marine 
environment  and  that  the  observed 
levels  of  TBT  in  the  waler  column  in  and 
adjacent  lo  marinas,  dry  dock  areas, 
and  poorly  flushed  harbors  exceed 


concentrations  that  have  been 
demonstrated  to  cause  adverse  effects 
in  molluscs,  gastropods,  and  other 
nontarget  aquatic  organisms.  Also,  it  is 
believed  thai  biologically  significant 
levels  of  TBT  may  be  transported  to 
nearby  sensitive  ecologically  productive 
areas  because  of  movement  of  TBT 
residues  via  currents  and  tides.  The 
Agency  also  is  concerned  about  the 
potential  accumulation  of  TBT  in 
aquatic  sediments  and  in  the  tissue  of 
aquatic  organisms;  however,  insufficient 
data  are  available  to  determine  the 
extent  and  significance  of  these  events. 

nL  Release  Rates  Assessment 

In  the  Preliminary  Delerminalion  of 
October  7, 1987,  Ihe  Agency  proposed 
restricting  Ihe  release  rale  of  TBT 
antifoulant  paints  as  a  means  of 
reducing  one  source  of  environmental 
loading:  leaching  of  TBT  from  painted 
hull  surfaces  and  other  surfaces  such  as 
docks  and  crab  pots.  The  proposed 
release  rale  restrictions  were  based  on 
EPA's  preliminary  analysis  of  release 
rale  studies  conducted  according  lo  the 
ASTM/EPA  TBT  release  rate  method. 
This  method  was  intended  to  give  a 
relative  ranking  of  the  potential  for  TBT 
release  from  product  to  product  under  a 
set  of  specified  conditions.  II  was  nol 
intended  lo  produce  comparable  results 
lo  any  other  method  or  lo  quantitate 
environmental  loading.  The  Agency 
received  numerous  comments  in 
response  to  the  Preliminary 
Determination  pertaining  lo  the 
Agency's  analysis  of  the  release  rale 
data,  the  variability  of  the  data,  and 
possible  improvements  lo  the  method. 
The  Agency's  response  to  these 
comments  and  decision  regarding  the 
use  of  these  data  are  set  forth  in  this 
unit.  A  detailed  analysis  of  specific 
'  comments  is  available  in  the  public 
docket. 

A.  Background 

Release  rate  data  were  originally 
submitted  lo  the  Agency  in  response  to 
the  Tribulyltin  Data  Call-in  issued  July 
29. 1988.  This  notice  required  all 
registrants  of  TBT  antifouling  paints  to 
measure  TBT  release  from  registered 
paints  following  a  test  method 
developed  in  cooperation  with  Ihe 
American  Society  for  Testing  and 
Materials  (ASTM).  In  addition,  each 
laboratory  conducting  the  TBT  release 
rate  test  was  required  lo  test  a  standard 
copolymer  test  paint  as  a  means  of 
assuring  that  Ihe  lest  method  was 
consistent  among  testing  facilities.  The 
Notice  did  not  specifically  require 
submission  of  raw  data  or  any  detailed 
information  regarding  how  Ihe  study 
was  conducted.  As  a  result,  registrants 


submitted  summaries  of  their  release 
rate  data. 

Release  rale  data  for  the  standard  les  I 
paint  varied  substantially  between 
testing  facilities.  II  was  assumed  that 
this  variation  was  due  to  systematic 
error.  All  da!2  were  reviewed  by  the 
Agency  and  a  value  of  90  ;ig/cm  •  was 
assigned  to  the  short  term  cumulative 
release  rale  (cumulative  for  the  first  14 
days  of  the  test)  and  a  value  of  5  ^g/ 
cm  ^/day  was  assigned  to  the  average 
daily  release  rate  (average  of  weeks  3  lo 
5  of  the  test)  for  the  standard  lest  paint. 
Each  laboratory's  standard  test  paint 
data  were  normalized  lo  these  assigned 
values.  The  normalization  factor 
obtained  for  each  laboratory  was 
utilized  lo  adjust  the  release  rate  data 
for  all  paints  tested  al  that  laboratory. 
This  adjustment  was  deemed  necessary 

10  fairly  compare  release  rale  results 
from  all  laboratories.  Release  rate  data 
were  reviewed  for  Ihe  96  TBT 
antifouling  paint  products  for  which 
data  were  submitted  prior  lo  Ihe  PD-2/3. 

11  was  determined  that  al  least  57  of  Ihe 
tests  were  tentatively  acceptable.  The 
other  39  tests  were  determined  to  be 
unacceptable  because  of  scientifically 
invalid  testing  procedures. 

Prior  to  the  issuance  of  the 
Preliminary  Determination,  the  Agency 
issued  a  follow-up  notice  on  August  13. 
1987.  informing  the  registrants  who 
submitted  the  57  tests  that  their  previous 
data  submissions  were  only  tentatively 
accepted  and  a  complete  submission  of 
release  rale  data  was  required  within  30 
days.  This  information  was  needed  in 
order  to:  (1)  Verify  that  the  studies  were 
conducted  in  compliance  with  the 
ASTM/EPA  standard  lest.  (2)  evaluate 
Ihe  scientific  validity  of  the  studies,  and 
(3)  determine  whether  the  registrants 
correctly  calculated  TBT  release  rates 
and  cumulative  release  values  from  Ihe 
raw  data.  Additional  letters  were  sent  to 
specific  registrants,  when  appropriate, 
to  inform  them  of  TBT  release  rate 
studies  that  were  unacceptable  due  lo 
scientifically  invalid  testing. 

Subsequent  lo  these  notices,  most 
registrants  of  antifoulant  paints 
submitted  additional  information  on 
their  earlier  release  rate  submissions  in 
an  attempt  to  comply  with  the  August 
13. 1987  Notice.  New  TBT  release  rale 
data  have  been  submitted  for  some  of 
the  products  on  which  the  initial  testing 
was  unsatisfactory  or  that  were  not 
previously  tested. 

The  Agency  has  completed  its  review 
of  all  submitted  release  rate  data 
including  a  review  of  the  TBT  release 
from  Ihe  EPA  standard  lest  paints. 
Attempts  lo  comply  with  the  August  13, 
1987  Notice  varied  substantially  and  all 
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siibmi9Sion<  are  currently  deficient. 
Many  submissions  did  not  include  raw 
dala  (instrument  readings),  adequate 
information  on  instrument  calibration, 
or  sufHcient  data  on  blanks  and 
controls.  The  descriptions  of  leaching 
and  analytical  methodolofiies  were 
incomplete.  Information  needed  lo 
demonstrate  thai  proper  environmental 
controls  [pH.  temperature,  and  salinity) 
were  maintained  were  not  included  in 
most  submissions.  In  some  cases, 
samples  were  stored  beyond  the  period 
specified  by  the  ASTM/EPA  method; 
however,  storage  stabiUty  datii  were  not 
submitted. 

At  this  lime  no  release  rate  studies 
have  been  validated.  Registrants  were 
informed  in  an  Agency  letter  dated 
August  12. 1968.  that  additional  data/ 
information  were  required  lo  be 
submitted  before  any  decisions 
regarding  apecitic  release  rates  can  be 
made. 

In  addition  to  the  above  deficiencies. 
many  of  the  submitted  studies  did  not 
adhere  to  the  ASTM/EPA  method 
speoification  that  the  T6T  concentration 
in  the  measuring  tank  not  exceed  50 
ppb.  This  restriction  was  imposed  to 
eliminate  the  possibility  of 
autoinhibition  of  TBT  release  from  the 
paint  film.  EPA  and  the  ASTM 
committee  suspect  thai  the  50  ppb 
restriction  may  be  too  conservative. 
Testing  is  being  initiated  at  EPA's 
Environmental  Chemistry  Laboratory 
(ECL)  in  Bay  St.  Louis.  Mississippi,  to 
determine  the  true  autoinhibilory 
threshold. 

After  the  ECL  lest  results  are 
available  and  the  registrants  respond  to 
the  above  Notice,  the  Agency  will 
reevaluate  each  study.  If  it  is 
determined  that  the  measuring  tank 
concentration  did  not  exceed  the  true 
autoinhibilory  threshold  and  if  the 
Agency  finds  that  the  registrant  has 
supplied  the  additional  data/ 
information  necessary  to  validate  his 
submission,  the  Agency  will  use  the 
study  for  regulatory  purposes. 

S.  Release  Rale  Restriction 

The  proposed  restrictions  in  the 
Preliminary  Determination  specified  that 
no  TBT  antifouling  paint  could  be  sold 
or  distributed  which  exceeds  the  short- 
term  cumulative  release  (cumulative 
release  over  the  first  14  days  of  the 
ASTM/EPA  lest)  of  168  ^g  TBT 
(includes  tributyltin  and  triphenyltin)/ 
cm^  or  an  average  daily  release  rale 
(average  over  weeks  3  through  5)  of  4.0 
^g  TBT/cm^/day.  The  proposed  short- 
term  cumulative  release  restriction  was 
indexed  lo  the  average  release  rate 
restriction  (9  x  the  average  release  rale 
over  14  days). 


The  short-term  cumulative  release 
was  intended  to  reflect  the  initial  surge 
of  TBT  release  when  a  ft-eshly  painted 
vessel  is  first  placed  in  the  water.  It  was 
calculated  by  summing  the  time 
weighted  release  tor  each  sampling  over 
the  first  14  days  of  the  test.  The  time 
weighted  release  was  calculated  by 
multiplying  the  rate  of  TBT  release  for  a 
given  sampling  time  by  the  preceding 
length  of  time  between  sampling  times. 
The  average  release  rate  reflects  the 
long-term  TBT  release  pattern  thai  is 
established  after  the  initial  surge.  It  is 
defined  as  a  simple  average  of  the 
release  rates  measured  over  a  certain 
number  of  weeks. 

In  the  Preliminary  Determination, 
release  rate  values  were  normalized  to 
adjust  for  variation  between  testing 
facilities  and  the  average  daily  release 
rate  was  defined  as  the  mean  of 
individual  release  rates  over  weeks  3 
through  5.  The  Agency  received 
numerous  comments  from  TBT 
registrants  and  the  FIFRA  Scientific 
Advisory  Panel  regarding  Ifiis  analysis 
of  the  release  rate  data.  Most 
commenters  felt  that  the  proposed 
release  rate  restrictions  should  be 
adjusted  lo  account  for  the  variability  of 
the  test  method  but  that  normalization 
was  not  an  appropriate  means  of 
accounting  for  variabiUty. 

The  standard  test  paint  data  were  the 
only  data  common  to  all  registrants  and 
as  such  were  used  to  evaluate  the 
variabilHy  of  the  ASTM/EPA  release 
rate  method.  Additional  standard  test 
paint  data  and  information  on  testing 
procedures  from  individual  testing 
facilities  submitted  after  the  Prelimitiary 
Determination  was  issued,  were 
included  in  the  Agency's  analysis  of  the 
method's  variability.  It  was  not  possible 
to  establish  that  variation  among  testing 
facilities  was  attributable  to  systematic 
error,  as  was  previously  assumed. 
Variation  associated  with  testing 
facilities  is  now  assumed  to  represent  a 
component  of  method  variance. 
NoTmali7.diioti  is  not  appropriate  under 
these  circumstances,  and  the  Agency 
agrees  that  release  rale  dala  should  not 
be  normaUzed.  The  available  dala  could 
not  be  analyzed  by  standard  statistical 
procedures  because  sampling  was 
unbalanced  (a  wide  variation  in  the 
number  of  samples  per  laboratory).  The 
Agency  could  only  perform  a  qualitative 
analysis  of  the  method's  variability.  It 
was  determined  that  most  of  the 
variability  was  associated  with  testing 
among  different  laboratories  and 
sampling  over  time  within  a  given  lest. 
Variation  between  replicate  cylinders 
and  between  rephcate  rims  was  low  by 
comparison. 


The  Agency  has  determined  that,  due 
to  the  incomplete  nature  of  the  release 
rate  data  submissions  and  the 
uncertainly  over  autoinhibition.  it  would 
be  inappropriate  at  this  time  to  trj'  lo 
quantify  the  variability  associated  with 
the  EPA/ ASTM  method.  The  Agency  is 
unable  lo  determine  whetlier  the  high 
variance  of  the  results  is  attributable 
solely  to  the  inherent  variablily  of  the 
method  or  to  possible  improper  conduct 
of  the  release  rate  studies.  It  would  also 
be  inappropriate  to  determine  a  release 
rate  restriction  which  attempts  to 
account  for  this  variability  based  solely 
on  the  current  data  base. 

For  the  present  the  Agency  is  keeping 
Ihe  Special  Review  open  on  the  issue  of 
release  rales  and  is  deferring  lo  Ihe 
interim  release  rate  restriction  (4  )»g/ 
cm'/day)  and  certification  program 
established  by  OAPCA.  Products  will  be 
certified  on  the  basis  of  Ihe  average 
daily  release  rate  calculated  from 
validated  release  rate  studies  conducted 
according  lo  the  current  draft  ASTM/ 
EPA  method.  Any  new  release  rate  data 
submission  or  resubmission  (such  as 
those  required  by  Ihe  Agency's  August 
12. 1988  letter)  will  be  reviewed  and  a 
determination  regarding  certification 
reached  within  90  days  of  the  Agency's 
receipt  of  such  data. 

The  average  daily  release  rate  will 
now  be  calculated  as  the  non- 
normalized  mean  of  all  release  rate 
measurements  during  weeks  3  through 
10.  In  the  Preliminary  Determination  the 
average  daily  release  rate  was  defined 
as  the  average  of  release  rales  measured 
over  weeks  3  through  5.  However, 
examination  of  Ihe  standard  paint 
release  rate  dtita  indicated  thai 
individual  release  rate  measurements 
made  during  week  6  and  beyond  were 
equivalent  lo  those  made  during  weeks  3 
through  5.  Release  rale  measurements 
beyond  10  weeks  may  be  required  for 
paints  with  atypical  patterns  of  TBT 
release  over  time.  The  additional 
measurements  included  in  the 
calculation  of  the  average  release  rale 
are  expected  lo  increase  accuracy. 

The  Agency  will  consider  release  rate 
levels  again  when  additional 
environmental  monitoring  data  are 
available  and  the  release  rate  method  is 
improved.  The  Agency  has  already 
identified  certain  procedures  within  the 
method  as  potential  sources  of 
variability  and  has  initialed 
experimentation  to  determine  how  Ihe 
release  rale  method  can  be  improved. 
This  testing  is  further  discussed  in  Unit 
VII.  When  the  research  is  completed,  the 
Agency  may  decide  lo  replace  the 
current  OAPCA  release  rate  restriction 
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with  a  restriction  derived  from  the 
improved  method. 

C  Results 

Release  rate  data  for  109  currently 
registered  TBT  aniifoulant  paint 
products  have  been  submitted  lo  the 
Agency.  Additional  dala  have  been 
required  for  94  of  these  products.  Dala 
submissions  covering  15  paints  have 
been  invalidated  because  Ihe  testing 
facility  used  inappropriate  testing 
procedures.  One  specification  in  the 
protocol  is  temporarily  deferred  pending 
the  results  of  EPA  laboratory  testing. 
This  exception  is  the  acceptance  of  dala 
where  the  concentration  of  TBT  in  the 
measuring  tank  sea  water  exceeds  50 
ppb.  This  concentration  was  exceeded 
for  42  of  the  94  paint  products. 

Of  the  94  paints  for  which  release  rate 
dala  were  submilled,  58  have  estimated 
release  rates  which  tentatively  meet 
OAPCA's  average  daily  release  rate 
restriction  of  4.0  )ig/cm'/day.  These 
products  may  be  certified  under  OAPCA 
provided  the  registrants  of  these 
products  submit  adequate  dala  as 
required  by  the  Agency's  letter  of 
August  12, 1988,  which  will  allow  the 
Agency  to  validate  Ihe  registrant's 
study.  Table  I  characterizes  the  number 
of  paints  thai  would  meet  OAPCA's 
release  rate  restriction. 

lABif  I— Number  of  Paints  That  Ten- 
tatively Meet  OAPCA's  Release 
Rate  Restriction  of  4.0  hQ/cmVDay 


Types  01  painu 

WHh 
copper 

Witlwul 
copper 

32 

12 
2 

CopolytTW  panis  <Mh  keely 

CopdyBwr  painU „ 

2 

fV.  Determination  of  Benefits 

The  following  discussion  of  benefits 
includes  consideration  of  the  impacts  of 
both  OAPCA's  requirements  and  the 
additional  requirements  imposed  by  this 
Notice.  The  OAPCA  requirements,  for 
which  benefits  impacts  have  been 
reviewed,  include  the  vessel  length  and 
release  rate  restrictions.  This  Notice 
adds  the  restricted  use  classification 
requirement  and  requires  labeling 
relating  to  OAPCA's  requirements  and 
those  of  this  Notice.  Under  FiFRA  the 
Agency  must  weigh  the  impacts  on 
benefits  ul  the  risk-related  requirements 
imposed  pursuant  to  FIFRA.  The  Agency 
is  not  required  to  consider,  other  than  as 
part  of  the  already  existing  benefits 
situation,  the  impacts  of  requirements 
imposed  pursuant  to  other  legislative 
authority,  such  as  OAPCA  or  OSHA.  in 


a  FIFRA-mandated  risk/benefit 
weighing. 

The  benefits  of  TBT  antifouling  paints 
were  analyzed  for  the  boat  and  shipyard 
industry  and  three  user  groups: 
recreational,  commercial,  and  military. 
As  explained  in  the  Technical  Support 
Document  of  the  Preliminary 
Determination,  analysis  was  performed 
for  three  possible  regulatory  options:  (1) 
Total  ban  of  TBT  antifouling  paints,  (2) 
restriction  of  TBT  paints  by  release  rate, 
and  [3]  restriction  by  release  rate,  size 
of  vessel,  and  classification  as  a 
restricted  use  pesticide.  The  benefits  of 
other  regulatory  options  discussed  in  the 
Technical  Support  Document  were  not 
analyzed  because  it  was  determined 
that  they  were  not  feasible  options  to 
reduce  the  risks  from  TBT  exposure  to 
nontarget  aquatic  organisms. 

Comparisons  were  made  for  TBT 
copolymer/ablative,  TBT  free 
association,  copper  conventional,  and 
copper  ablative  paint  systems.  For  each 
user  group  and  each  paint  system,  the 
impact  of  regulation  was  determined  by 
subtracting  the  cost  of  hull  maintenance 
using  a  particular  paint  system  from  the 
operational  benefits  gained  from  that 
system  (i.e..  fuel  efficiency,  increased 
time  between  dry  dockings).  The 
different  paint  systems  were  then 
compared  for  each  user  group.  Hull 
preparation  costs  are  lower  when 
ablative  paints  are  used  because  vessel 
operators  can  achieve  extended  dry 
docking  intervals.  The  longer  a  vessel 
can  stay  in  service  between  dry 
dockings  or  hull  cleanings,  the  less 
expensive  a  vessel  is  to  operate.  On- 
ship  trials  conducted  by  the  U.S.  Nax-y 
indicate  that  organotin  co-polymer/ 
ablative  paints  would  enable  vessels  to 
operate  on  a  5-  to  7-  year  dry  docking 
schedule. 

The  major,  currently  available 
alternatives  to  TBT  antifouling  paints 
ere  copper  compounds,  chiefly  cuprous 
oxide.  There  are  copper  ablatives  which, 
like  TBT  copolymer/ablatives,  do  not 
require  hull  cleaning  or  frequent  dry 
docking.  There  are  currently  only  three 
registered  copper  ablative  paints.  More 
testing  is  needed  to  determine  if  they 
can  give  the  5  to  7  years  of  service  noted 
for  certain  TBT  copolymer/ablative 
paints.  Testing  now  being  conducted 
indicates  copper  ablatives  give 
acceptable  control  of  fouling  for  3  lo  4 
years.  The  conventional  copper  paints 
require  frequent  hull  cleanings  (every  9 
to  18  months)  to  remove  fouling 
organisms  and  the  layer  of  insoluble 
copper  compounds  that  precipitate  near 
the  paint  surface  and  block  the  release 
of  the  toxicant.  However,  there  is 
published  research  indicating  that 


conventional  copper  paints  may  last 
over  3  years  with  several  hull  cleanings. 
The  major  disadvantage  of  copper  is 
that  it  may  cause  galvanic  corrosion  to 
aluminum  vessel  hulls.  Even  with  high 
quality  anticorrosive  primers,  there  may 
be  small  flaws  in  the  primer  coat  that 
could  allow  copper  corrosion  to  an 
aluminum  hull,  especially  on  vessels 
with  long  dry  docking  intervals. 

Commercial  vessels  use 
approximately  60  percent  of  the  TBT 
antifouling  paints.  For  ocean  going 
vessels.  long  periods  between  dry 
dockings  and  reduced  fuel  consumption 
are  imporiant  considerations.  Although 
many  commercial  vessels  are  dry 
docked  and  inspected  every  2  years. 
TBT  copolymer/ablative  paints  provide 
an  estimated  S318  million  per  year 
savings  to  U.S.  commercial  vessels  over 
copper  conventional  paints  and  an 
estimated  Sl43  million  savings  over 
copper  ablative  paints. 

There  are  approximately  5  million 
recreational  vessels  in  the  U.S.  Most 
recreational  vessels  are  removed  from 
the  water  after  every  use  and  do  not  use 
antifouling  paint.  However.  14  percent  of 
recreational  vessels  (700.000  vessels) 
use  some  type  of  antifouling  paint 
containing  either  copper  compounds. 
tributyltin  compounds,  or  a  combination 
of  the  two  biocides.  It  is  estimated  that 
approximately  60.000  recreational 
vessels  are  painted  with  TBT 
copolymer/ablative  paints,  but  of  those 
only  some  21  percent  take  advantage  of 
the  extended  dry  docking  intervals  that 
can  be  achieved  through  use  of  these 
paints:  the  other  users  tend  to  paint 
more  frequently  than  may  be  necessary. 
The  loss  of  TBT  paints  would  cost 
recreational  boaters  currently  using  TBT 
copolymer/ablative  paints  SO.BS  million 
per  year.  Recreational  vessel  owners 
who  currently  use  free  association  TBT 
paints  would  incur  an  estimated 
additional  cost  of  S0.28  million  per  year 
over  using  less  expensive  copper  based 
paints  which  will  give  one  to  two 
seasons  of  protection.  Therefore,  in 
terms  of  antifouling  use,  there  appears 
lo  be  an  economic  benefit  only  to  thohe 
recreational  boat  owners  who  use  TBT 
copolymer/ablative  paints  and  take  full 
advantage  of  the  extended  dry  docking 
intervals  by  not  repainting  too 
frequently.  Another  consideration  is  that 
TBT  compounds  are  colorless  and  offer 
recreational  boat  owners  more  choice  of 
paint  colors  than  copper  based  paints. 

The  impact  of  a  total  ban  of  TBT 
antifouling  paints  was  calculated  for  the 
U.S.  Coast  Guard,  Navy  Sealift 
Command,  and  U.S.  Navy,  assuming 
implementation  of  the  proposed  Uavy 
fleelwide  conversion  to  organotin 
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antifouUng  paints.  The  estimated 
average  annual  net  benefit  of  using  TBT 
copolymer /ablative  paints  versus 
copper  ablative  paints  is  535.3  million 
and  SI 42  million  over  using  conventional 
copper  paints.  Estimates  fur  loss  of  fleet 
readiness  [e.g.  time  spent  in  drydock) 
were  not  quantified. 

The  total  annual  benefits  (including 
commercial  and  recreational  vessels 
and  assuming  fleetwide  conversion  by 
the  Navy]  of  an  estimated  $179  million 
would  be  lost  if  all  users  of  TBT  paints 
switcbed  to  copper  based  paints  (copper 
ablatives  substituted  for  TBT 
copolymer/ablatives  and  conventional 
coppers  substituted  for  TBT  free 
association  paints).  If  all  users 
substituted  conventional  copper  paints 
for  all  l^T  paint  use.  due  to  ihe  proven 
product  performance  of  conventional 
copper  paints  over  the  recently 
developed  copper  ablative  paints,  the 
loss  would  be  an  estimated  $460.8 
million  annually. 

The  foregone  benefit  [i.e..  additional 
expense)  of  using  copper  ablatives  may 
be  reduced  if  copper  ablatives  can  be 
shown  to  have  service  lives  comparable 
to  TBT  cDpoK*mer/ablative  paints.  Since 
it  has  been  shown  that  existing  copper 
ablative  paint  formulations  have  in- 
service  lives  of  at  least  3  years,  dry 
docking  on  a  3-year  schedule  was  used 
as  an  assumption  for  all  copper  ablative 
paint  calculations. 

There  are  approximately  6000  boat 
and  shipyards  in  the  United  States,  44 
percent  of  which  use  antifouling  paint 
Approximately  48  percent  of  the 
antifouling  paints  used  by  these  firms 
are  TBT  products;  this  accounts  for 
about  70  percent  of  the  TBT  antifouling 
paints  used  in  boat/shipyards.  U.S. 
shipyards  compete  with  foreign 
countrieB  as  well  as  domestically  for 
business.  Many  U.S.  flag  (ocean  going) 
vessels  are  currently  docked  and 
painted  abroad  because  foreign  labor 
and  materials  in  this  sector  are 
generally  less  expensive  despite  e 
substantial  ad  valorem  tax  (imposed  by 
the  VS.  government)  on  these  services. 
The  regulatory  restrictions  are  likely  to 
have  little  impact  on  this  practice.  The 
expfjcled  cost  of  the  TBT  regulation  is 
small  in  comparison  to  the  ad  valorvm 
tax  current}}'  paid  and  does  not  appear 
to  be  so  excessive  that  i1  would  cause 
shipping  companies  to  have  more  work 
done  abroad  Boal  and  bhipyard  serving 
ve55«U  too  small  to  go  abroad  may  have 
more  business  if  conventional  copper 
paint  systems  are  used  that  require 
frequent  hull  cleaning  and  more  frequent 
painting  than  TBT  copolj-mer/ablative 
paints. 

Under  the  Agency  option  to  restrict 
release  rates,  which  is  now  mandated 


by  OAPCA.  there  would  be  TBT  paints 
(both  copolymer/ablatives  and  free 
association)  available  for  all  user  groups 
and  for  aluminum  hulled  vessels  as  well. 
An  initial  short  supply  of  acceptable 
paints  is  likely  and  priccB  may  be 
elevated  in  the  short  term  until  new 
additional  paints  with  acceptable 
release  rates  are  registered. 

The  last  option  included  the  following 
elements:  (1)  Release  rate  restrictions. 
(2)  limiting  the  size  of  vessel  treated: 
and  (3)  classifying  TBT  antifouling 
paints  as  restricted  use  pesticides.  The 
effects  on  benefits  from  release  rate 
restrictions  and  the  impact  on  TBT  paint 
availability  was  discussed  above.  In  the 
Preliminary  Determination,  the  Agency 
argued  that  restricting  the  size  of  vessel 
to  be  treated  with  TBT  should  have  a 
minor  economic  impact  on  users 
because  most  non-aluminum  hulled 
vessels  under  65  feet  in  length  do  not 
gain  an  economic  benefit  from  the  use  of 
TBT  antifouling  paints  because  vessels 
are  painted  frequently  and  there  are 
effective  alternatives.  The  Agency 
beheves  this  conclusion  is  still  accurate 
now  that  the  OAPCA  82-foot  restriction 
is  in  effect.  The  benefits  for  vessels 
between  65  and  82  feet  in  length  are 
similar  because  generally  they  are 
hauled  and  repainted  every  year  or  two 
and  therefore  do  not  receive  the 

economic  benefits  from  extended     

dr>'docking  intervals  available  with  TBT 
copolymer/ablative  paints. 

Classifying  TBT  antifouling  paints  as 
restricted  use  pesticides  builds  upon 
OAPCA's  release  rate  and  vessel  length 
restrictions  and  provides  even  further 
protection.  This  requiremCTit  is  expected 
to  cost  users  an  estimated  $600,000  the 
first  year  and  $150,000  in  subsequent 
years  in  lost  revenues  while  they  arc 
undergoing  certified  applicator  training. 
In  addition,  there  would  be  an  estimated 
cost  of  S2S.D0'u  to  $30,000  incurred  by 
affected  sttnes  each  year  to  establish 
and  maintain  the  required  training 
programs.  The  state  of  California  has 
already  classified  TBT  antifouling  paints 
as  restricted  use  pesticides,  which 
lessens  the  cost  of  design  and 
implementation  of  a  certification  and 
training  program  incurred  tiy  that  Stale 
as  a  reauh  of  the  classification  in  this 
Notice.  The  same  would  be  tree  for  any 
other  states  that  may  on  their  own 
classify  TBT  as  a  restricted  use 
pesticide.  Furthermore,  the  existence  of 
one  or  more  state  certification  and 
training  programs  may  aid  the  design  of 
additional  programs. 

The  estimated  cost  of  required 
compliance  with  the  application, 
removal,  and/or  disposal  directions 
would  vary  depending  upon  vessel  siie 
and  shipyard  capabilities.  Qualitatively. 


based  on  information  submitted  by  the 
U.S.  Navy  (Ref.  19).  it  appears  that  a  90 
to  95  percent  clean-up  of  drydock 
surfaces  can  be  attained  at  minimal  cost 
while  an  increase  to  99%  clean-up  would 
add  substantially  higher  costs. 
Under  section  4(b)(1)  of  the 
Occupational  Safely  and  Health  Act 
(OSIIA).  OSHA  may  be  determined  to 
be  preempted  if  another  agency 
exercises  statutory  authority  to 
prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety 
or  heahh  pertaining  to  working 
conditions  of  employees.  EPA  does  not 
intend,  by  making  TBT  antifoulant 
paints  restricted  use  pesticides  or  by 
specifying  certain  required  work 
practices  through  tbis  Notice,  to  preempt 
or  interfere  in  any  way  with  OSHA 
requirements  pertaining  to  any  activities 
or  facilities  where  TBT  use.  removal,  or 
disposal  is  occurring.  This  Notice 
requires  label  language  reierring  to 
OSHA  requirements,  which  is  designed 
to  avoid  ary  confusion  on  the  matter  of 
preemption.  Facilities  subject  to  OSHA 
requirnments,  including,  but  not  limited 
to.  regulations  on  the  safety  and  health 
of  shtp>'ard  employees  engaged  in 
surface  preparation  and  prevenration. 
must  already  comply  with  sudi 
standards.  The  cost  impact  of  label 
requirements  in  this  Notice  requiring 
general  reference  to  the  applicability  of 
OSHA  standards,  relates  only  to  the 
cost  of  including  such  reference  on  the 
label.  The  cost  impact  of  this  Notice 
does  not  include  the  actual  costs  of 
compliance  with  requirements  imposed 
by  OSHA. 

New  technologies  for  controlling 
antifouling  may  be  implemented  that 
could  reduce  the  impact  of  TBT 
restrictions.  For  example,  the  US.  Nav>' 
is  testing  fluorocarbon  coalings  that 
contain  no  toxicant.  The  coating  surface 
must  be  cleaned  regularly  (once  a  month 
in  the  summer  and  once  every  3  months 
in  the  winter).  A  tug  boat  painted  with 
the  fluorocarbon  coating  has  performed 
well  since  1977  without  repainting.  Also, 
the  antibiotic  terraraycin  has  recently 
been  reptslered  as  an  additive  to 
antifouiuig  paints;  it  must  be 
incorporatral  with  paints  containing 
other  toxicants  and  cannot  be 
considered  a  direct  substitute.  Control  of 
fouling  organisms  is  an  active  area  of 
research,  especially  in  the  U.S.  Navy 
which  conducts  testing  of  promising  new 
compounds  for  Iheir  overall 
performance.  The  U.S.  Navy  along  with 
the  Agency  will  continue  to  conduct 
research  on  chemical  and  non-chemical 
alternatives  to  organotin  antifouling 
paints  as  required  by  OAPCA. 
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In  conclusion,  it  appears  that  the 
major  benefits  from  the  use  of  TBT 
antifouling  paints  are  gained  by  those 
vessel  owners,  mainly  commercial,  that 
take  advantage  of  the  extended  dry 
docking  intervals.  Because  of  the  higher 
costs  of  TBT  paints  versus  copper 
paints,  most  recreational  boaters  appear 
to  lose  money  by  using  TBT  paints 
because  they  do  not  take  advantage  of 
the  extended  dry  docking  intervals.  The 
U.S.  Navy  claims  that  the  use  of  TBT 
paints  will  provide  improved  fleet 
readiness  in  addition  to  economic 
benefits.  Copper  based  paints  are  the 
major  alternatives  to  TBT  paints  and. 
for  some  users,  the  copper  ablative 
paints  may  prove  to  be  equally, 
effective.  Further  research  is  being 
conducted  on  other  alternatives. 

Comments:  Registrants, 
environmental  groups,  and  government 
agencies  made  the  following  comments 
on  the  Agency's  benefit  assessment  in 
the  Preliminary  Determination  and 
Technical  Support  Document. 

1.  A  respondent  commented  that  the 
Agency  should  have  utilized  the  same 
dry  docking  maintenance  schedule  for 
the  TBT  copolymer  and  copper  ablative 
antifouling  paints  (5  years)  and  the 
respondent  questioned  whether  there 
was  sufficient  data  on  currendy 
marketed  TBT  copolymers  to  predict  a 
5-year  service  life. 

Response:  The  Agency  utilized  dry 
docking  maintenance  cycles  that  are 
representative  of  the  reported  longevity 
of  currently  available  paint  products. 
The  Agency  recognizes  that  the  data  on 
copper  ablative  paints  are  conservative 
and  that  data  developed  over  the  next 
few  years  may  indicate  that  the  dry 
docking  cycles  are  longer  than  3  years: 
however,  currently  available  efficacy 
data  indicate  that  a  service  life  of  three 
is  reasonable.  For  TBT  copolymer 
paints,  the  Agency  used  data  supplied 
by  users  and  paint  companies  which 
suggest  a  service  life  of  at  least  5  years 
for  certain  currently  marketed  TBT 
copolymer  paints. 

2.  A  second  respondent  stated  that 
conventional  copper  paint  lasting  over  3 
years  with  underwater  hull  cleaning  is 
not  a  viable  alternative  because  the 
coaling  is  removed  with  the  cleaning 
operation. 

Response:  Cologer  and  Preiser  (Ref 
20)  have  stated  that  conventional  copper 
paints  combined  with  periodic 
underwater  hull  cleaning  may  provide 
up  to  S  years  of  service.  According  to 
tlieir  data,  which  used  in-service  U.S. 
Navy  vessels,  conventional  copper 
paints  could  be  cleaned  without 
destroying  the  paint  surface  although 
hull  cleaning  was  needed  sooner  once 


the  vessel  had  been  cleaned  for  the  Brst 
time. 

3.  A  respondent  questioned  the 
validity  of  the  assumptions  regarding 
the  marginal  fuel  cost  avoidance  derived 
through  the  use  of  TBT  versus  copper 
ablatives. 

Response:  The  assumptions  used  were 
based  upon  empirical  information 
gathered  directly  from  the  user  groups. 
The  Agency  appreciates  that  numerous 
externalities  may  be  involved  in  fuel 
consumption:  however,  it  has  tried  to 
estimate  the  fuel  cost  avoidance  directly 
attributable  to  the  use  of  TBT 
antifouling  paints. 

4.  A  respondent  stated  that  few 
facilities  actually  have  adequate  TBT 
controls  to  prevent  contamination  of  the 
surrounding  environment. 

Response:  Data  available  to  the 
Agency,  as  discussed  earlier,  indicate 
that  broom  sweeping  or  vacuum 
sweeping  of  Hat  open  dry  dock  surfaces 
achieves  a  90  to  95  percent  cleanup  of 
TBT  at  minimal  cost.  The  Agency  is 
confident  that  most  facilities  will  be 
able  to  secure  equipment  that  will 
provide  90  to  95  percent  cleanup. 

V.  Comments  of  the  Sdentiflc  Advisory 
Paoel,  Secretary  of  Agriculture  and 
Other  Parties 

As  required  under  sections  6  and  25  of 
FIFRA.  the  Agency  provided  its 
Preliminary  Notice  of  Determination  and 
Technical  Support  Document  to  the 
Scientific  Advisory  Panel  and  the 
Secretary  of  Agriculture,  respectively, 
for  their  comments,  which  are  presented 
below.  This  section  also  includes 
general  comments  from  other  parties 
which  relate  to  the  regulatory  measures 
proposed  in  the  Preliminary  Notice  of 
Determination,  as  opposed  to  comments 
on  specific  risk  or  trenefit  issues. 

A .  Comments  of  the  ScieoHfic  Advisory 
Panel 

EPA  presented  its  proposed  decision 
on  tributyltin  antifoulant  paints  at  a 
public  meeting  of  the  Scientific  Advisory 
Panel  held  in  Arlington,  Virginia,  on 
December  15. 1987.  The  panel  issued  its 
response  in  a  written  report  of 
December  23. 1987.  The  Panel's  report  is 
reproduced  lielow  in  its  entirety. 

Federal  Insecticide,  Fungicide  and 
Rodeoticide  Act  (FIFRA)  Scientific  Advisory 
Paoel 

A  Set  of  Scientific  Issues  Being  Considered 
by  the  Agency  in  Connection  With  the 
Specral  Review  of  Tributyltin 

The  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Ad  (FIFRA)  Scienufic  Ad\-isory 
Panel  |SAP)  baa  eompleled  review  of  the 
dsta  base  supporting  tlte  Enviranmental 
Protection  Agency's  (EPA)  delermtnation  that 
adverse  acute  and  chronic  effects  to 


nontargel  aquatic  organismi  may  resuM  fram 
the  use  of  Tnbulyltin  (TBT)  compouDds  as 
anlrfoulants  unJess  certain  atodi5cBtion3  lo 
the  terms  and  conditiont  of  registration  are 
made  by  the  registrant! s).  The  review  was 
conducted  in  an  open  meotinfi  held  in 
Arlington.  Virginia,  on  December  15. 1967.  All 
Panel  members,  except  Drs.  Edward  Bresnicl^ 
and  Thomas  W.  Clarkson.  were  present  for 
the  review.  In  addition.  Dr.  Rolwrt  Hugged. 
Virginia  Institute  of  Marine  Science  and  Dr. 
Roy  Laughhn.  Oceanographic  Institution. 
Incorporated  served  as  ad  hoc  members  of 
the  Panel.  Public  notice  of  (he  meeting  w^s 
pobUriied  in  the  Federal  Register  on  Moodiiy 
Novemtwr  3a  1967.  Oral  statements  were 
received  from  staff  of  the  Environmenttil 
Protection  Afiency  and  from  Dr.  David  B. 
RiMsell.  MAT  Chemicals;  Dr.  Alexis  I. 
Kaznoff.  Navat  Sea  Systems  Command.  U.S 
Navy;  Mr.  Arthur  Tracton,  Hempc!  Costings, 
Inc.  and  Mr.  David  5.  Bailey.  Environmental 
Defense  Fund.  In  consideration  of  all  matters 
brought  out  during  the  meeting  and  careful 
review  of  all  documents  presented  by  the 
Agency,  the  Panel  unanimously  submits  the 
following  report. 

Report  of  Panel  Recommendatioos 

Tributyltin  (TBT) 

The  Agency  requffsted  the  Panel  to  focus 
its  attenbon  upon  a  scientific  issue  relatmg  to 
the  Special  Review  of  Tributyltin. 

There  Follows  some  comments  to  the  issue 
and  the  Panel's  response  to  the  issue. 

General  Comments 

The  Panel  conunoids  the  Agency  on  its 
conclusion  and  recommendations  relative  tu 
the  use  of  tnt)uty!tin  (THT|  in  antifouling 
paints  for  hulled  vessels.  The  substance  is 
cleary  toxic  which  is.  of  course,  why  it  is 
used  as  a  biocide.  Con{:entrations  of  TBT  in 
waters  which  have  hif;h  t>oating  activity  are 
sometimes  high  enough  lo  adversely  affect 
non-targel  organisms. 

Fw  instance,  laboratory  bioassays  have 
demonstrated  acute  and  chronic  effects  at 
levels  less  than  0.2  ppb  TBT.  Monitonng  of 
whole  water.  Ixith  fresh  and  salt  from 
niffnerous  locations  around  thi.s  coutilry  has 
shown  that  TBT  concentrations  often  exceed 
LCva  values. 

Field  investigations  in  Europe  and  North 
America  have  detected  several  morphulogicril 
and  physiological  effects  on  aquatic 
organisms  which  can  be  induced  in  the 
laboratory  using  TBT  as  the  toxicant  The 
locations  at  which  the  field  observations 
were  made  demonstrate  that  organisms  Irving 
in  closer  proximity  to  vessels  painted  with 
TBT  have  a  higher  probability  of  being 
affected. 

Tributyltin  concentrates  in  organuuns  and 
sediments,  and  bioacciunulation  factors  of 
200  lo  30,000  have  been  reported  depending 
on  the  species  investigated. 

The  concentrations  of  TBT  found  in 
sediments  may  t>e  10'  to  10*  rhnes  higher 
than  in  the  overlying  water.  TBT  may 
degrade  in  water  and  sediments,  tntt 
rclatrvety  high  concentrations  of  TBT  in 
water,  sediment  and  the  biota  can  be 
expected  for  some  time  to  come  even  if  the 
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input  of  the  bioctde  from  veswb  wen 

eliminated. 

The  above  information  leads  the  Panel  to 
endorse  the  Agentry's  conciuiiona  relative  to 
the  potential  biological  impact  of  THT  on 
aquatic  organisms. 

Issue:  The  Agency  requests  the  Panel's 
comments  on  the  Agency's  assessment  of  the 
environmental  effects  of  TBT  based  on  the 
integration  of  available  monitoring  data  with 
laboratory  toxicity  data  and  the  use  of  Held 
effects  data  from  Europe  and  the  United 
Stales. 

Panel  Response:  1.  The  Panel  agrees  that 
available  data  support  the  EPA's  assessment 
of  hazard  to  non-target  organisms  from  TBT 
use. 

2.  The  Panel  is  concerned  that  the 
normalization  of  data  on  leaching  rates  from 
various  registrants  may  have  introduced  a 
degree  of  uncertainty  to  the  Agency's 
acceptable  release  rate. 

It  is  not  clear  to  the  panel  how  the 
analytical  variability  has  been  considered  in 
the  establishment  of  the  acceptable  leaching 
rate.  The  Panel  suggests  that  Ihe  Agency 
carefully  reevaluate  test  methodology  for 
leaching  rates. 

3.  Finally,  in  view  of  Ihe  potential  hazard 
TBT.  its  projected  use  on  commercial  and 
military  vessels,  and  its  subsequent  release 
from  sediments;  the  Panel  suggests  that 
monitoring  of  TBT  in  the  environment  and 
basic  toxicological  effects  on  organisms  tie 
continued.  In  addition,  improved  information 
on  fate  and  partitioning  of  TBTs,  especially 
from  sediments  and  bionims,  should  he 
complied. 

For  the  Chairman.  Certified  as  an  accurate 
report  of  Findings:  Stephen  L  Johnson. 
Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel.  Date:  December  23. 1967. 

The  Agency's  response  to  the  release 
rate  issues  raised  by  the  SAFs 
comments  is  noted  in  Units  III  and  VII  of 
this  Notice.  In  brief,  the  Agency  is  no 
longer  normalizing  release  rate  data  and 
is  considering  the  usefulness  of  other 
waya  of  dealing  with  variability  in  its 
continuing  analysis  of  the  release  rate 
methodology.  The  Agency  has  initiated 
experimentation  at  EPA's 
Environmental  Chemistry  Laboratory  at 
Bay  St.  Louis.  Mississippi,  to  Identify 
sources  of  error  in  the  current 
methodology,  to  design  modifications  to 
reduce  this  error,  and  to  test  these 
modirications.  It  is  anticipated  that  a 
final  method  will  be  jointly  approved  by 
ASTM  and  EPA  by  late  1990.  In  the 
interim.  OPP  and  ASTM  are  making 
minor  changes  to  the  draft  method 
which  are  expected  to  increase  the 
precision  without  altering  the  magnitude 
of  the  measured  release  rates. 

In  regard  to  the  SAP's  last  comment. 
Ihe  Agency  will  require  TBT  registrants 
to  monitor  water  quality  and 
environmental  health  to  determine 
existing  TBT  levels  and  the  impact  of 
OAIK^A's  restrictions  and  the 
requirements  contained  herein. 


Additional  environmental  fate  and 
aquatic  toxicity  data  required  by  the 
luly  29. 1986  DCI  will  be  submitted  to 
the  Agency  within  2  to  4  years.  If  these 
or  any  other  data  suggest  that  the  risks 
to  aquatic  non-target  organisms  have 
not  been  adequately  reduced,  the 
Agency  may  lake  fiirther  regulatory 
acbon. 

B.  Comments  of  the  Secretary  of 
Agriculture 

The  comments  of  the  U.S.  Department 
of  Agriculture  in  response  to  the  Notice 
of  Preliminary  Determination,  Draft 
Notice  of  Intent  to  Cancel  and  the 
Technical  Support  Document  dated 
October  7, 1987,  are  printed  in  full 
below; 

Mr.  Douglas  Campt.  Director. 
Office  of  Pesticide  Programs  (TS-WTC).  U.S. 
Environmental  Protection  Agency. 
Washington.  DC  204110. 
Dear  Mr.  Campt:  This  is  in  response  to  your 
letter  of  October  15  concemlllg  the 
prelimUiary  decision  to  cancel  registration  for 
TBT  antifouling  paints.  The  Department 
interposes  no  objection  to  the  consummation 
of  this  proposal. 

Sincerely. 
Charles  L  Smith. 

Coordinator.  Pesticides  and  Pesticide 
Assessment. 

C  Other  Comments  on  the  Proposed 
Regulatory  Actions 

1.  Several  respondents  commented 
that  aluminum  outdrive  and  engine 
components  should  have  the  same 
exemption  as  aluminum  hulled  vessels 
and  that  TBT  antifoulant  products  for 
such  use,  commonly  16  ounce 
pressurized  containers,  should  not  be 
classiHed  as  restricted  use. 

Response:  The  restriction  on  t/essel 
length  for  the  use  of  TBT  antifouling 
paints  on  non-aluminum  hulled  vessels 
was  not  intended  to  exclude  the  use  of 
TBT  antifouling  paints  on  aluminum 
outdrive  and  engine  components  as  long 
as  these  paints  meet  the  release  rate 
requirements.  OAPCA,  which  mandated 
the  vessel  length  restriction,  allows  for 
use  of  such  paints.  The  Agency  believes 
that  TBT  antifouling  paints  which  meet 
the  release  rate  restriction  can  be  used 
on  aluminum  outdrive  and  engine 
components  without  resulting  in  an 
adverse  effect  to  non-target  aquatic 
organisms. 

The  Agency  agrees  that  use  of  small 
spray  cans  of  16  ounces  or  less  of  TBT 
antifouling  paint  registered  for  use  to 
prevent  fouling  of  outdrives  and  engine 
components  should  not  be  included  in 
the  restricted  use  classification.  In  the 
Agency's  view,  the  amount  of  TBT  from 
this  use  is  insignificant  when  compared 
to  the  amount  that  may  be  introduced 


into  the  environment  from  the  use  on 
vessel  hulls.  These  are  products  of 
convenience  to  be  used  by  owners  of 
non-aluminum  vessels  for  the  treatment 
of  the  imderwater  components  of  their 
boats.  The  possibility  of  misusing  these 
products  for  treatment  of  hulls  is 
believed  to  be  very  alight  because  of 
their  spray-on  nature.  Classifying  these 
products  89  restricted  use  would  be 
tantamount  to  cancellation.  However,  in 
order  for  these  products  to  be  exempt 
from  the  restricted  use  classification, 
they  must  be  labeled  for  use  only  on 
aluminum  outdrive  and  engine 
components.  Any  other  use  would  be 
unlawful. 

2.  A  few  respondents  felt  that  the 
proposed  restrictions  would  adversely 
affect  the  U.S.  ship  repair  industry  by 
forcing  shipping  companies  lo  have 
work  done  abroad. 

Response:  The  Agency  does  not 
anticipate  that  the  restrictions  contained 
in  this  Notice  will  significantly  alter  the 
current  situation.  The  substantial  ad 
valorem  tax  currently  paid  by  the  ship 
operators/owners  who  have  their 
vessels  maintained  abroad  significantly 
exceeds  the  expected  cost  of  the  TBT 
regulation.  The  expected  cost  of  the  TBT 
regulation  does  not  appear  to  be  so 
excessive  that  it  should  cause  shipping 
companies  to  have  more  work  done 
abroad.  Furthermore,  effective 
antifouling  paints  will  continue  lo  be 
available  for  those  vessels  maintained 
domestically  including  government 
vessels  and  vessels  traveling  only  in 
U.S.  waters. 

3.  One  respondent  stated  that  Ihe 
Navy  should  be  allowed  lo  use  any 
antifouling  paint  which  they  believe  will 
effectively  prevent  fouling  for  the 
maximum  period  of  lime. 

Response:  Prior  lo  the  initiation  of  Ihe 
Special  Review,  the  Navy  planned  to 
use  low  release  rale  paints  in  its 
Heetwide  conversion  to  TBT  antifoulant 
paints  The  Navy  has  expressed  concern 
over  the  availability  of  copper-free 
paints  for  use  on  aluminum  hulls.  There 
are  currently  12  copper-free  paints  with 
estimated  release  rales  that  tentatively 
meet  OAPCA's  release  rale  restriction 
of4.0)ig/cm'/day. 

4.  Several  respondents  expressed 
concern  that  if  commercial  paints  are 
restricted  from  use  on  hulls  of  vessels 
under  82  feet  in  length,  boat  owners 
might  manufacture  do-it-yourself  paints 
from  widely  available  TBT-boosters 
yielding  free  association  paints  with 
uncontrolled  release  rates.  Congressman 
Waller  B.  Jones.  Chairman  of  the 
Merchant  Marine  and  Fisheries 
Committee,  asked  the  Agency  lo  lake 
action  against  such  products  which 
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appear  to  be  unaffected  by  Ihe  Special 
Review. 

Response:  The  sale  and  use  of 
triLulyliin  additives  lo  make  aniifouhng 
paints  is  illegal  under  OAPCA.  OAPCA 
specifically  prohibits  the  retail  sale, 
delivery,  purchase,  or  receipt  of  any 
substance  containing  organotin  for  the 
purpose  of  adding  the  substance  lo  paint 
lo  create  an  antifouling  paint.  The  only 
tribulyltin  additive  products  currently 
registered  under  FIFRA  by  EPA  are 
registered  for  application  lo  paint  to  be 
used  as  mildewcides.  This  Notice 
requires  these  labels  to  be  amended  to 
specifically  prohibit  the  application  of 
the  product  lo  paint  to  create  antifouling 
paint  for  use  on  certain  listed  objects. 
(See  Section  VIII.B.8.) 

5.  If  EPA's  proposed  restrictions  go 
into  effect,  then  release  rates  will  be 
about  one-fifth  what  they  were  prior  lo 
regulation.  However,  if  more  large 
vessels  are  treated  than  in  the  past 
(mainly  due  lo  the  Navy's  conversion  of 
iU  entire  fleet),  TBT  concentrations  in 
harbors  may  equal  or  exceed  current 
levels. 

Response:  As  of  1985.  use  of  TBT 
antifoulant  paints  for  military  vessels 
accounted  for  3.2  percent  of  Ihe  market. 
The  Agency  estimates  that  if  the  U.S. 
Navy  converts  its  entire  fleet  the 
military's  market  share  will  increase  to 
IS  percent.  The  Agency  feels  that  Ihe 
resultant  increase  in  environmental 
loading,  especially  in  ecologically 
sensitive  shallow  water  sites  including 
estuaries,  would  be  more  than  offset  by 
OAPCA's  release  rate  restriction  and 
elimination  of  use  on  non-alimiinum 
vessels  less  than  82  feel,  and  the 
requirements  of  this  Notice  pertaining  lo 
Ihe  classification  of  TBT  antifoulant 
paints  as  restricted  use  pesticides,  and 
the  proper  use  and  disposal  of  TBT 
paints.  Further,  as  slated  above,  if 
results  of  future  monitoring  suggest  thai 
current  restrictions  have  not  reduced 
concentrations  to  reasonable  levels,  the 
Agency  may  lake  further  regulatory 
action  lo  achieve  lower  environmental 
concentrations. 

e.  Several  respondents  stated  that  the 
release  rate  restrictions  were  not 
developed  with  regard  lo  achieving  any 
specific  water  quality  objectives. 

Response:  OAPCA's  release  rale 
restriction  cannot  be  correlated  to  any 
specific  water  quality  standard. 
OAPCA's  release  rale  restriction  was 
designed  to  reduce  one  source  of 
environmental  loading:  TBT  leaching 
from  painted  surfaces.  Congress  chose 
this  as  an  interim  way  of  regulating  TBT 
release.  It  did  not  choose  other  means 
such  as  restricting  Ihe  number  of  boats 
treated  or  the  number  of  paints  used. 


7.  The  Agency's  predictions  of  the 
reductions  in  environmental  loading  of 
TBT  that  will  result  from  the  proposed 
regulatory  decision  are  flawed. 

Response:  The  Agency's  estimate  that 
an  approximately  five  fold  reduction  in 
release  rate  from  20  lo  4  ng/cm'/day 
(Ihe  level  now  mandated  by  OAPCA) 
was  based  on  estimated  release  rales 
for  all  TBT  antifouling  paint  products 
registered  when  the  Special  Review  was 
initiated  and  not  on  weighted  averages 
of  the  volume  of  paint  sold.  On  a 
weighted  average,  it  is  estimated  that 
the  pre-Spedal  Review  release  rate  was 
approximately  10  ng/cm»/day.  Under 
OAPCA's  release  rate  restriction  and 
assuming  the  same  percentage  of 
distribution  as  when  the  Special  Review 
was  initiated,  the  new  weighted  average 
release  rate  would  be  approximately  2 
Hg/cm«/day  (also  a  five  fold  reduction). 

The  Agency  also  believes  that  the 
market  will  change  due  lo  OAPCA's 
vessel  length  restriction  of  82  feet. 
Because  paint  registrants  may  switch 
from  marketing  their  products  from 
small  vessel  owners  to  large  vessel 
owners,  the  Agency  did  not  attempt  to 
estimate  the  weighted  average  release 
rate  in  the  Technical  Support  Document. 
However,  the  Agency  does  have  data  to 
indicate  that  approximately  40  percent 
of  the  TBT  antifouling  paint  has  been 
used  on  non-aluminum  hulled 
commercial  and  recreational  vessels 
that  are  shorter  than  OAPCA's  size 
restriction.  Therefore,  based  on  those 
data,  once  the  effect  of  OAPCA's 
restrictions  is  fell,  TBT  loading  into  Ihe 
aquatic  environment  should  be  reduced 
by  at  least  40  percent.  In  addition  lo  the 
elimination  of  use  on  vessels  under  82 
feet  in  length,  the  remaining  use  will  be 
with  paints  that  have  a  lower  release 
rale  (that  is  certified  under  OAPCA  as 
having  a  release  rate  of  4.0  (tg/cm'/day 
or  less). 

8.  Several  respondents  expressed 
concern  that  there  would  not  be  a 
sufficient  number  of  copper-free 
tribulyltin  antifouling  paints  with 
acceptable  release  rates  available  for 
use  on  aluminum  hulled  vessels.  One 
respondent  recommended  that  a 
maximum  release  rale  of  10  >ig/cm'/day 
for  aliuninum  hulls  should  be 
established  for  an  18  month  period 
following  enactment  of  the  regulations 
to  allow  for  Ihe  reformulation  of  copper- 
free  antifouling  paints.  Final  release 
rates  for  aluminum  hulled  vessels 
should  be  5  )ig/cm'/day.  Another 
respondent  recommended  that  a 
separate  release  rate  restriction  for 
aluminum  hulled  vessels  should  be 
established  at  6.0  jtg/cm'/day  lo  ensure 
that  efficacious  copper-free  paints  are 


available  to  protect  Navy  ships  with 
aluminum  hiills. 

Response:  The  release  rate  data 
currently  available  lo  the  Agency 
indicates  that  12  copper-free  TBT 
antifouling  paints,  suitable  for  use  on 
aluminum  hulls,  have  estimated  release 
rales  which  tentatively  meet  OAPCA's 
release  restriction.  At  least  S  of  these  12 
paints  are  intended  for  use  on 
commercial  or  military  vessels. 
Establishing  a  separate  release  rate 
restriction  for  copper-free  TBT  painis  is 
not  necessary,  because  it  appears  that  in 
the  short-term  a  sufficient  number  of 
copper-free  TBT  paints  will  be  available 
under  OAPCA's  release  rate  restriction 
and  existing  slocks  provisions.  This 
partly  assumes  that  the  registrants  for 
these  painis  will  provide  Ihe  Agency 
with  the  additional  release  rale  data, 
enabling  the  Agency  to  certify  these 
paints  under  OAPCA.  In  the  long-term, 
new  copper-free  TBT  paints  may  be 
registereid  which  should  provide 
additional  market  options. 

9.  A  respondent  staled  that  the 
maximum  permitted  release  rate  of 
tribulyltin  should  be  Ihe  lowest  release 
rate  shown  lo  be  effective  as  an 
antifoulant.  He  has  information 
indicating  that  manufacturers  can 
reformulate  aniifoulanis  lo  be  effective 
at  a  release  rate  of  3.0  lo  3.5  )xg/cm'. 
Another  respondent  stales  that  5  ng/ 
cm'/day  was  the  lowest  effective  rate. 

Response:  Neither  respondent 
included  supporting  efficacy  data  with 
their  comment.  The  Agency  does  not 
have  data  to  suggest  the  lowest  effective 
release  rate;  however,  it  plans  to  require 
registrants  to  submit  such  data.  Until 
these  data  are  available,  the  Agency 
believes  that  il.  in  conjunction  with 
OAPCA's  requirements,  is  taking 
regulatory  action  that  should 
significantly  reduce  environmental 
loading  of  TBT  and  thereby  lessen  the 
possibility  of  effects  occurring  to  non- 
target  aquatic  organisms. 

VI.  Risk/Benefit  Analysis 

FIFRA  requires  EPA  to  weigh  the  risks 
against  Ihe  benefits  of  the  use  of 
pesticides  lo  determine  whether 
continued  registration  would  cause 
unreasonable  adverse  effects  on  man 
and  the  environment.  The  Agency  haa 
determined  that  with  current  label 
restrictions  end  formulation  of  products, 
Ihe  risks  posed  lo  nonlarget  organisms 
from  Ihe  use  of  TBT  antifouling  paints 
outweigh  Ihe  benefits.  Detailed 
discussion  of  the  risk  and  benefit 
components  of  this  action  (including 
consideration  of  possible  alternative 
regulatory  options)  appears  in  (he 
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previous  Units  of  this  Notice  and  in  the 
Technical  Support  Document. 

TBT  has  been  shown  to  be  highly 
toxic  to  aquatic  organisms  at  or  near 
0.02  ppb.  In  particular.  TBT  has  been 
shown  to  be  persistent  in  the 
environment  and  to  bioaccumulate  in 
animal  and  plant  tissue,  potential  TBT 
exposure  to  nontarget  oi^anisms  is  high 
in  areas  of  boating  and  shipping  activity 
and  also  may  be  high  in  sensitive 
ecologically  productive  areas  because  of 
movement  of  TBT  residues  via  currents 
and  tides.  TBT  binding  to  sediments  and 
particulate  suggests  the  potential  for 
TBT  bioavailability  among  filler  and 
deposit  feeding  organisms.  TBT  residues 
have  been  found  in  U.S.  waters  at  levels 
comparable  to  the  values  that  have 
caused  population  effects  in  Europe  and 
and  to  the  values  that  have  been  shown 
to  cause  effects  to  nontarget  organisms 
during  laboratory  e.xperiments.  Recent 
reports  in  the  United  States  link  TBT 
exposur*  to  adversely  affected  oyster 
beds  In  Coos  Bay.  Oregon.  The  Agency 
believes  that  there  is  adequate 
information  available  to  support  the  set 
of  regulatory  actions  required  herein. 
which  ar«  designed  to  reduce 
environmental  loading  of  TBT  and 
thereby  lessen  the  possibility  of  effects 
occumng  to  populations  of  non-target 
aquatic  organisms. 

The  total  annual  benefits  of  TBT 
antifoulant  use  are  estimated  to  be  $179 
million  compared  with  using  the  next 
best  alternative,  either  copper  ablative 
or  copper  conventional  paints  depending 
upon  what  the  user  is  currenUy 
applying.  However,  the  benefits  ar« 
highest  for  those  users  taking  advantage 
of  the  extended  dr>-  docking  schedule 
offered  by  TBT  copolymer/abiative 
paints.  In  most  cases,  recreational  boat 
owners  using  TBT  copolymer/abiative 
paints  incur  an  additional  cost  from 
which  they  appear  not  to  benefit 
compared  to  using  less  expensive 
copper  based  paints,  because  they 
generally  do  not  take  advantage  of  the 
extended  dry  docking  schedule. 
The  Agency  believes  the  risks 
resulting  from  the  use  of  TBT  antifouling 
paints  can  be  reduced  without  losing 
benefits  for  most  commercial  and 
military  users  through  the  use  of  TBT 
antifouling  paints  which  release  less 
TBT  into  the  aquatic  environment,  while 
complying  with  the  requirements 
provided  herein.  It  is  believed  that  many 
recreational  vessel  owners  will  save 
money  by  use  of  non-TBT  alternatives. 
While  there  may  be  costs  to  states  for 
training  certified  applicators  and  costs 
to  user  groups  who  must  become 
certified  under  restricted  use  and 
comply  with  certain  application. 


disposal,  and  removal  requirements,  the 
Agency  beheves  that  the  benefits  of 
reducing  the  environmental  loading  of 
TBT  outweigh  the  costs. 

Id  order  to  reduce  the  concentrations 
of  TBT  in  the  aquatic  environment  the 
Agency  announces  by  this  Notice  that  it 
will  cancel  all  TBT  antifouling  paint 
registrations  which: 

(1)  Do  not  comply  with  OAPCA's 
average  daily  release  rate  limit  of  4.0  ug 
organotin/cm'/day. 

(2)  Do  not  comply  with  OAPCA's 
prohibition  on  the  use  of  TBT  antifoijing 
paints  on  all  non-aluminum  vessels 
under  82  feet  (or  25  meters)  in  length  (on 
deck). 

(3)  Are  not  classified  as  restricted  use 
pesticides,  restricting  their  sale  to 
certified  commercial  applicators  and 
their  use  to  persons  under  the  direct 
supervision  of  an  on-site  certified 
commercial  applicator  (except  for 
products  packaged  in  16  ounce  or  less 
spray-can  containers  which  are  labeled 
for  use  only  on  outboard  motors, 
propellers,  and  other  non-hull 
underwater  aluminum  components). 

(4)  Do  not  have  labeling  which 
requires  compliance  %vith  applicable 
OSHA  regulations  and  with  the 
fallowing  directions  for  use: 

(a)  During  and  after  paint  removal 
and/or  application  of  new  TBT  paint, 
employ  methods  designed  to  prevent 
introduction  of  TBT  paints  into  aquatic 
environments. 

(b)  Following  removal  of  TBT  paint 
and/or  application  of  new  TBT  painL  all 
paint  chips  and  spent  abrasives,  paint 
containers,  unused  paint,  and  any  other 
waste  products  from  paint  removal  or 
application  must  be  disposed  of  in  a 
sanitary  landfill. 

(5)  Do  not  limit  certain  uses  for  some 
types  of  products,  as  specified  herein. 

In  addition  to  the  other  measures 
which  should  reduce  risk,  risk  reduction 
should  result  from  the  restricted  use 
classification  white  still  maintaining  the 
benefits  of  TBT  use.  The  Agency's 
restricted  use  classiiication  for  TBT 
antifouling  pcicts  requires  that 
applicators  or  their  supervisors  are 
trained  in  matters  such  as  proper  TBT 
antifouling  paint  application,  disposal, 
and  removal,  and  the  consequences  of 
misuse  of  TBT  antifouling  paint.  This 
training  will  help  ensure  that  applicators 
follow  appropriate  requirements  for 
application,  clean-up,  and  disposal.  If 
the  appropriate  procedures  are  followed, 
the  risk  from  inadvertent  aquatic 
contamination  should  be  reduced.  The 
restricted  use  classification  further 
ensures  that  applicators  adhere  to  the 
recordkeeping  requireineDtB  regarding 
TBT  paint  application  and  disposal  of 


TBT  paint  wastes.  It  also  helps  to  ensure 
that  applicators  will  adhere  to 
OAPCA's  size  restriction  as  stated  on 
the  label. 

The  Agency  has  determined  that  it 
would  take  approximately  nine  months 
to  develop  a  prototype  training  program 
for  the  use/disposal/and  removal  of 
TBT  paints  and  paint  wastes.  Therefore, 
the  Agency  is  requiring  that  the 
registrants  develop  and  submit  a 
prDtot>'pe  program  within  180  days  from 
the  date  of  their  application  for 
conditional  registration.  The  Agency  has 
allowed  an  additional  three  months  for 
Agency  review  of  the  program  and  an 
additional  6  months  for  the  states  to 
train  and  certify.  After  considering  these 
time  periods,  the  Agency  is  designating 
March  1. 1990  as  the  effective  date  for 
the  restricted  use  classification. 

The  Agency  has  determined  that  the 
costs  of  meeting  its  requirements  (that 
is.  those  pertaining  to  the  incorporation 
of  label  language  to:  Reflect 
classification  as  restricted  use  and 
associated  requirements  for 
development  of  training  specifications 
and  materials:  require  adherence  to 
certain  work  practices;  and  refer  to  pre- 
existing OSHA  and  OAPCA 
requirements)  do  not  exceed  the  benefits 
of  use  of  products  which  comply. 
Compliance  with  those  requirements 
will  serve  to  reduce  environmental 
loading  of  TBT  and  the  exposure  of  non- 
target  aquatic  organisms. 

Vn.  Future  Activities  Regarding 
Tributyltin  Antifoulant  Paints 

The  Agency  believes  that  the 
regulatory  steps  taken  at  this  time  under 
this  Special  Review  and  OAPCA  should 
have  a  significant  impact  on  reducing 
the  environmental  loading  of  TBT  and 
the  adverse  effects  on  non-target  aquatic 
species.  However,  the  Agency  also 
recognizes  that  there  is  a  need  to  pursue 
further  study  of  this  environmental  issue 
for  at  least  two  reasons.  First,  it  is  not 
clear  that  these  regulator)'  acli  3:15  will 
go  far  enough  in  protecting  no-i  :i;rget 
aquatic  species  and.  secon-i  OAf*CA 
clearly  establishes  research 
requirements  on  environmental 
monitoring  and  alternatives  to  TBT 
antifoulant  paints.  As  a  result  of  future 
studies,  the  Agency  may  determine  that 
additional  regidatory  actions  are 
necessary  in  order  to  further  reduce 
environmental  loading  and  effects  on 
non-target  aquatic  species.  Therefore, 
the  following  areas  of  research  are  being 
pursued. 

Over  the  next  2  to  4  years.  TBT  and 
TPT  registrants  will  be  conducting 
additional  ecological  effects  studies  in 
response  to  DCIs  already  issued  by  the 
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Agency.  These  shjdies  include 
additional  research  on  acute  and 
chronic  toxicity  to  freshwater,  marine, 
and  estuarine  organisms  and  effects  of 
TBT  on  aquatic  food  chains.  These 
registrants  will  also  be  conducting 
environmental  fate  studies  including 
degradation  and  metabolism  studies, 
accumulation  in  fish,  and 
bloconcentralion  in  oysters.  Registrants 
will  also  be  generating  data  to 
characterize  potential  toxicity  and 
exposure  to  humans.  These  studies 
include  residue  studies  of  TBT  and  TPT 
in  edible  fish  and  shellfish,  and 
exposure  studies  of  TBT  to  paint 
applicators,  as  well  as  acute, 
subchronic,  and  chronic  mammalian 
toxicity  studies.  All  of  these  studies 
have  been  required  by  Data  Call-In 
Notices  issued  January  31. 1985,  July  29. 
1986,  and  August  26, 1987. 

The  Agency  will  issue  an  additional 
Data  Call-lnNolice  by  late  1988.  which 
will  require  TBT  registrants  to  conduct 
multiyear  and  multisite  monitoring 
studies  which  will  provide  additional 
information  on  the  extent, 
concentration,  and  fate  of  organotin 
residues  in  the  aquatic  environment  and 
the  impact  of  these  organotin  residues 
on  indicator  organisms  in  silu.  These 
studies  will  develop  data  for 
representative  dry  docks,  marinas,  and 
other  sensitive  areas  in  order  to  provide 
information  needed  to  evaluate  the 
impact  of  the  regulatory  action 
contained  in  this  Notice  and  of 
OAPCA's  requirements  on 
environmental  concentrations  of  TBT, 
Also,  the  Agency  is  continuing  its  efforts 
to  model  Norfolk  Harbor,  Virginia  as 
discussed  in  Unit  II  of  this  Notice.  This 
model  will  examine  environmental 
concentrations  under  several  loading 
levels  and  attempt  to  estimate  the 
impact  of  various  regulatory  approaches 
on  TBT  concentrations.  This  modeling 
information  may  be  useful  to  the  Agency 
if  it  needs  to  take  additional  regulatory 
action  on  TBT. 

The  Agency  also  plans  to  require  from 
TBT  and  TPT  registrants  data  that  will 
enable  the  Agency  to  determine  the 
lowest  efficacious  TBT  and  TPT  release 
rate  levels.  This  information  may  allow 
the  Agency  to  better  assess  the  impact 
on  benefits  of  any  future  regulatory 
action  and  provide  a  guide  for  a  further 
reduction  of  release  rates  if  the  Agency 
finds  that  this  is  necessary.  Also,  the 
Agency  will  be  consulting  with  the  U.S. 
Navy  in  regard  to  initiating  joint 
research  on  chemical  and  nonchemical 
alternatives  to  organotin  antifouling 
paints  as  required  by  OAPCA. 

A  more  precise  release  rate 
methodology  is  desirable  and  may  be  a 


requirement  for  future  action.  The 
current  ASTM/EPA  method  yields 
results  with  a  relatively  high  variance.  If 
monitoring  studies  indicate  that 
additional  reduction  of  TBT  loading  in 
the  environment  is  necessary,  then  the 
release  rate  restriction  may  be  lowered. 
If  the  present  ASTM/EPA  method 
cannot  be  modified  to  give  more 
consistency,  then  a  more  precise  method 
might  have  to  be  developed  that  could 
be  relied  on  to  distinguish  between 
paints  that  have  very  similar  release 
rates. 

EPA  is  actively  working  to  improve 
the  precision  of  the  current  method. 
However,  the  laboratory  research 
needed  to  investigate  the  sources  of 
error  in  the  current  method  will  require 
12  to  18  months  to  complete.  To  provide 
the  best  available  methodology  in  the 
interim,  the  Agency  in  a  joint  effort  with 
ASTM  is  making  minor  modifications  to 
the  method.  These  modifications  are 
primarily  aimed  at  tightening 
specifications  and  simplifying  certain 
procedures.  The  purpose  of  such 
changes  is  to  improve  the  precision  of 
the  release  rate  measurements.  A 
revised  draft  ASTM/EPA  release  rale 
method  is  expected  to  be  published  in 
the  Fall  of  1988. 

A  research  program  to  improve  the 
release  rate  methodology  has  been 
initiated  at  EPA's  Environmental 
Chemistry  Laboratories.  The  objectives 
of  this  program  are  to:  (1)  Identify 
aspects  of  the  methodology  that 
significantly  contribute  to  the 
variability.  (2)  design  method 
modifications  that  increase  the  precision 
of  the  release  rate  measurements,  (3) 
compare  the  relative  precision  obtained 
from  individual  modifications,  and  (4) 
select  those  modifications  which  will 
maximize  the  overall  precision  of  the 
method. 

Laboratory  testing  by  the  Agency  will 
continue  until  appropriate  modifications 
have  been  designed  and  tested.  The 
Agency,  in  conjunction  with  ASTM.  will 
use  the  results  of  these  tests  to  finalize  a 
method.  Testing  of  the  method  by  other 
laboratories  (so  called  "round  robin" 
testing)  is  anticipated  before  adoption 
as  an  official  ASTM  method.  The  extent 
to  which  the  final  method  differs  from 
the  current  method  cannot  be  estimated 
at  this  time. 

The  Agency  may  issue  a  final 
determination  regarding  the  release  of 
organotin  into  the  aquatic  environment 
which  would  supersede  the  OAPCA 
release  rate  restriction  if  data  submitted 
to  the  Agency  indicates  any  of  the 
following:  (1)  That  release  rates 
measured  by  the  final  method  ere 
substantially  different  from  those 


estimated  by  the  current  method.  (2)  that 
additional  restriction  of  TBT  loading  in 
the  environment  is  necessary,  or  (3)  that 
the  current  release  rate  restriction  is  not 
the  lowest  efficacious  rate. 

Vni.  Compliance  With  This  Notice 

A.  Definitions 

The  following  terms  are  defined  for 
the  purposes  of  this  Unit. 

1.  "Manufacturer"  refers  to  any 
registrant  who.  as  defined,  sells,  or 
distributes  an  antifouling  paint 
(pesticide)  product  containing 
tributyltin. 

2.  "Distribute  and  sell"  and 
grammatical  variants  refer  to  the 
distribution,  sale,  offering  for  sale, 
holding  for  sale,  shipping,  delivering  for 
shipment,  or  receiving  and  (having  so 
received)  delivering  or  offering  to 
deliver  a  pesticide  product. 

B.  Requirements  for  Complying  With 
This  Notice 

A  manufacturer  of  any  antifouling 
paint  product  containing  tributyltin  must 
submit  an  application  to  amend  the 
registration  of  their  product  within  30 
days  of  publication  in  the  Federal 
Register  or  receipt  of  this  Notice, 
whichever  is  later,  to  be  allowed  to 
continue  to  sell  and  distribute  the 
product.  Similarly,  applicants  for  a 
registration  subject  to  this  fmal  notice 
must  fUe  an  amended  application  for 
registration  within  the  applicable  30-day 
period  to  avoid  denial  of  their 
application.  The  application  must 
propose  to  amend  the  registration  of  the 
product  to  include  the  following  terms 
and  conditions  and  modifications: 

1.  A  manufacturer  must  include  a 
declarative  statement  that  he  has 
submitted  appropriate  release  rate  data 
for  this  product  and  the  results 
demonstrate  that  the  product  has  a 
release  rate  of  organotin  which  does  noi 
exceed  OAPCA's  average  daily  release 
rate  limit  of  4.0  ug  organotin/cm'/day. 

This  release  rate  must  be  supporicd 
by  a  validated  release  rate  study  using 
the  ASTM/EPA  release  rate  method. 
Within  90  days  of  the  Agency's  receipt 
of  data,  the  Agency  will  determine  if  the 
study  is  valid  and,  if  so.  whether  the 
Agency  can  certify  that  the  product 
meets  OAPCA's  release  rate  restriction. 

2.  A  manufacturer  must  commit  in 
writing  to  submit  prototype 
specifications  and  materials  for  a 
certification  and  training  program  for 
the  use/disposal/and  removal  of  TBT 
antifouling  paints  and  paint  wastes.  The 
actual  prototype  specifications  and 
materials  for  the  program  will  be 
required  to  be  submitted  within  180  days 
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from  the  date  of  application  for 
conditional  registration.  Once 
submitted,  the  program  will  be  reviewed 
by  a  committee  comprised  of  the 
Agency's  Office  of  Pesticide  Programs 
Staff,  including  the  Certification  and 
Training  Staff.  Additionally,  the  Agency 
will  ask  for  comments  from 
representatives  of  the  State  FIFRA 
Issues  Research  and  Evaluation  Group 
(SFIREC).  After  final  acceptance  by  EPA 
it  Will  be  passed  on  to  the  States  for 
oversight  and  certification 
responsibilities.  This  program  will 
facilitate  the  applicator's  achievement  of 
"commercial  certified  applicator's 
status"  as  prescribed  by  the  certifying 
State  Lead  Agency  (SLAl.  The  certified 
appUcator  must  meet,  as  a  minimum,  the 
certification  requirements  of  FIFUA  and 
all  pertinent  Federal  regiJations  under 
40  CFR  Part  171.  Applicators  trained  by 
Ihis  program  will  be  considered  eligible 
only  for  the  status  of  certified 
commercial  applicator  of  TBT  products 
in  the  Federal  aquatic  pest  control 
category  or  the  state  equivalent  category 
or  subcategory.  The  effective  date  of  the 
restricted  use  classification  is  March  1. 
1990.  Training  for  this  Umited 
certification  of  competency  shall 
include,  as  a  minimum,  sections  on  the 
following  topics. 

a.  Overview.  A  general  practical 
overview  of  the  principles  and  practices 
of  using  antifouling  malerials. 

b.  Labels.  1.  Pesticide  label  and 
labeling  comprehension. 

2.  The  general  format  and  tenninology 
of  pesticide  labels. 

3.  The  understanding  of  instructions. 
warning  terms,  symbols,  and  other 
information  commonly  appearing  on 
pesticide  labels. 

4.  The  meaning  of  the  terms 
"restricted  use"  and  "general  use". 

5.  Necessity  for  "use  consistent  with 
the  label". 

c.  Safety.  1-  Pesticide  toxicity  in 
general  and  potential  tributyltin  hazards 
to  humans  via  common  exposure  routes. 

2.  Using  antifouling  paints  as  an 
example,  common  types  and  causes  of 
pesticide  exposures /accidents  ■ 

3.  Precautions  necessary  to  avoid 
application  exposures  to  antifouling 
chemicals  such  as  tributyltin. 

4.  Need  for.  and  use  of.  protective 
clothing  and  equipment  in  the 
application  and  removal  of  TBT 
containing  products. 

5.  Symptoms  of  pesticide  poisoning  in 
tjeneral. 

6.  Emergency  procedures  to  be 
followed  in  case  of  excessive  exposure 
to  TBT  antifoulant  paint. 

d.  Storage,  handling,  and  disposal.  1. 
Proper  identification,  storage, 
transportation,  handling,  mixing 


procedures  and  disposal  methods  for 
tributyltin  containing  compounds. 

2.  Proper  disposal  methods  for  paint 
chips  and  dusts  suspected  of  containing 
tdbutyltin  compounds. 

3.  Proper  disposal  methods  for  unused 
antifouling  compounds  containing  TBT. 
associated  wastes,  spent  sand-blasting 
grit,  and  containers. 

e.  Environment.  The  potential 
environmental  consequences  of  the  use/ 
misuse  or  improper  disposal  of 
pesticides  containing  TBT  as  may  be 
influenced  by  factors  such  as: 

1.  Precipitation,  wind,  and  other 
climatic  factors  that  may  infiuence  site 
run-oft  drift,  drying  times,  and  the 
release  of  TBT-containing  compounds. 

2.  Types  of  terrain/drainage,  soil,  and 
other  work  site  conditions  that 
contribute  to  application/removal/ 
disposal  site  runoff  or  leaching. 

3.  Presence  of  fish,  shellfish, 
invertebrate  and  other  beneficial  non- 
target  organisms. 

4.  Desorption.  solubility,  absorbency, 
and/or  persistence  as  related  to  the 
exposure  of  TBT  to  non-target  species. 

f.  Pests  and  pesticidal  properties.  1. 
The  inhibition  of  specified  pests  and 
method  of  action  must  be  demonstrated. 

2.  Common  features  of  aquatic/ marine 
pests  and  relevant  life  cycles. 

%.  Antifouling  pTxxiuct  properties.  1. 
Dilution  procedures  if  any. 

2.  General  understanding  of  pesticidal 
properties  such  as  "What  is  a  herbicide, 
biocide,  mildewcide,  [aquatic  and 
otherwise). 

3.  Types  of  formula  tions. 

4.  Factors  that  influence  effectiveness, 
h.  Application  techniques.  Methods/ 

procedures/ equipment  used  in  applying 
tributyl tin-containing  compounds 
including  the  advantages  and 
disadvantages  of  each. 

1.  Maintenance,  cleaning,  and 
calibration  of  equipment. 

2.  RelatioTj^hip  of  discharge  and 
placement  of  pesticide  to  proper  use, 
unnecessary  use.  and  misuse. 

3.  Prevention  of  drift  overspray.  and 
other  exposures  to  humans  and 
endangered  species. 

i.  Laws  and  regulations.  1.  Applicable 
State.  Federal,  and  local  pesticide 
disposal  laws  and  regulations. 

2-  Levels  and  requirements  of 
supervision  associated  with  the 
application  of  tributyltin  restricted  use 
products. 

j.  Recordkeeping.  Certified 
commercial  applicators  or  users  of 
tributyltin  will  be  requn^d  to  maintain. 
at  a  minimum,  for  2  years,  records  of 
kinds  of  the  products,  uses,  dates,  and 
application  sites  of  restricted  use 
products  containing  tributyltin.  For 
purposes  of  this  regulatory  action  "uses" 


will  include  the  disposal'sile  of 
tributyltin-containing  dust,  chips,  or 
other  waste.  Therefore  the  location  and 
dates  of  disposal  will  be  a 
recordkeeping  requirement  For 
purposes  of  this  regulatory  action, 
"application  site"  is  determined  to  be 
not  only  the  geographic  location  of  the 
application  site,  but  also  the 
identification  of  the  vessel  receiving  the 
application. 

3.  The  following  required  statement 
added  to  the  label: 

It  is  unlawful  lo  use  this  product  on 
nonaluminum  huUed  vessels  less  than  82 
feet  (25  meters)  in  length  (on  deck) 
except  for  the  outboard  motor  or  lower 
drive  unit  of  such  vessel. 

4.  The  following  required  statement 
added  to  the  label: 

Restricted  Use  Pcstidde  due  to 
toxicity  lo  Aquatic  Orgaoisms  including 
shellfish:  For  sale  oal>-  to  certified 
commercial  applicators  and  for  use  only 
by  persons  under  the  direct  supervision 
of  an  on-sJLe  \aX  the  work  §xIk)  certified 
commercial  applicator.  These 
restrictions  become  effective  on  March 
1.1990. 

5.  The  following  required  statejnents 
added  lo  the  label 

During  and  after  paint  removal  and/or 
application  of  new  TBT  paint  methods 
must  be  employed  which  are  designed  to 
prevent  release  of  TBT  paints  into  the 
aquatic  environment.  Following  removal 
of  old  TBT  paint  and/or  application  of 
new  TBT  paint,  alt  paint  chips  and  spent 
abrasives,  paint  containers,  unused 
paint,  and  any  other  waste  products 
from  paint  removal  or  application  must 
be  disposed  of  in  a  sanitary  landfill. 

6.  The  following  required  statement 
added  to  the  label: 

Users  must  comply  with  all  applicable 
OSHA  requirements. 

7.  Products  that  are  fonnule^jd  in 
pressurized  containers  of  16  oimces  or 
less  and  are  registered  solely  for  use  on 
outboard  motor  and/or  lower  drive  units 
of  vessels  must  meet  the  following  terms 
and  conditions: 

a.  Release  rate  requirements  specified 
in  Unit  VlU.ai.  of  this  Notice. 

b.  The  following  required  label 
statement 

For  use  only  on  outboard  motor  and/ 
or  lower  drive  units  of  vessels.  Any 
other  use  is  unlawful 

c.  The  label  statement  in  Unit  VlIl.B.S. 
of  this  Notice. 

d.  The  label  statement  in  Unit  VIU.B.e. 
of  Ihis  Notice. 

8.  Products  containing  an  organotin 
compound  as  an  active  ingredient  and 
which  are  to  be  used  as  a  paint  additive 
to  prevent  or  control  mildew  must  have 
the  following  label  prohibition: 
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It  is  unlawful  to  add  this  product  to 
paints  to  create  an  antifoulant  paint  for 
use  on  hulls  of  vessels,  outboard  motors, 
lower  drive  units,  crab  pots,  buoys, 
docks,  fish  nets  or  any  other  object  or 
structure  that  contacts  or  may  contact 
marine  or  fresh  water. 

Applications  which  conform  to  the 
terms  and  conditions  included  in  this 
Notice  of  Intent  to  Cancel  which  are 
found  by  the  Agency  to  be  acceptable 
will  be  granted  conditional 
registrations.  Among  other  things,  a 
condition  of  luch  registrations  will  be 
that  acceptable  specifications  and 
materials  for  a  prototype  certification 
and  training  program:  must  be  submitted 
to  the  Agency  within  180  days  from  the 
date  of  application  for  conditional 
registration. 

C.  Existing  Stocks  and  Disposal 
Provisions 

Fhjrsuant  to  FIFRA  section  6(a)(1).  "the 
Administrator  may  permit  the  continued 
sale  and  use  of  existing  stocks  of  a 
pesticide  whose  registration  [is 
cancelled  pursuant  to  this  Notice)  to 
such  extent  under  such  conditions,  and 
for  such  uses  as  he  may  specify,  if  he 
determines  that  such  sale  or  use  is  not 
inconsistent  with  FIFRA  and  will  not 
have  unreasonable  adverse  effects  on 
the  environment"  The  Agency  has 
determined  that  limited  sale  and  use  of 
certain  existing  stocks  of  tributyltin 
antifoulant  paints  is  not  inconsistent 
with  FIF'RA  and  will  not  cause 
unreasonable  adverse  efTects  on  the 
environment 

OAPCA  established  an  existing  stocks 
provision  for  all  TBT  antifoulant  paint 
products  that  were  in  existence  on  the 
date  of  enactment.  These  existing  stocks 
provisions  continued  in  effect  for  any 
product  which  did  not  comply  with 
OATCA's  release  rate  certification 
requirement  or  vessel  length  restriction. 
The  maximum  deadlines  established  by 
OAPCA  were  December  16. 1988.  for 
sale,  delivery,  purchase,  and  receipt  and 
June  16. 1989,  for  use.  EPA  was  given 
authority  to  provide  shorter  time  frames. 
In  taking  its  action,  the  Agency  has  built 
upon  the  requirements  of  OAPCA,  in 
that  OAPCA's  release  rate  restriction 
and  existing  stocks  provisions  remain  in 
effect  The  Agency  has  deferred  a  final 
decision  on  the  release  rate  issue,  as 
discussed  earlier.  In  a  letter  dated 
September  14. 1388.  TBT  registrants 
were  notified  that  none  of  the  existing 
TBT  antifoulant  paint  products  passed 
the  initial  OAPCA  certification  review 
and  thus  they  remained  subject  to 
OAPCA's  existing  stocks  provisions.  In 
that  letter  the  Agency  concurred  in  the 
maximum  OAPCA  provision  for  sale 
and  use  of  existing  slocks.  Only  after 


satisfying  the  requirements  for 
certification,  would  these  products  no 
longer  be  subject  to  OAPCA's  existing 
stocks  deadlines.  The  Agency  has 
determined  that  these  same  existing 
stocks  dates  should  apply  to  any 
product  which  does  not  meet  the 
additional  requirements  of  this  Notice. 
Aside  from  allowing  for  a  smoother 
transition  and  less  confusion  in  the 
channels  of  trade  by  not  establishing  a 
different  set  of  existing  stocks  dates, 
this  would  be  consistent  with  the  risk 
reduction  scheme  under  OAPCA  as  well 
as  that  required  by  this  Notice.  Use  of 
existing  stocks  for  the  maximum  time 
allowed  by  OAPCA  rather  than  for  a 
shorter  period  allows  users  and 
registrants  a  smoother  transition  to 
products  which  comply  with  OAPCA 
and  this  Notice  while  not  increasing  the 
risk  to  non-target  organisms  beyond 
levels  considered  acceptable  by 
Congress. 

Accordingly,  under  the  authority  of 
OAPCA  and  FIFRA  section  6(a)(1),  EPA 
will  permit  the  continued  sale  and  use  of 
existing  stocks  of  tributyltin  antifoulant 
paint  whose  registrations  are  cancelled 
pursuant  to  this  Notice,  subject  to  the 
folloti-ing  conditions  and  limitations.  For 
purposes  of  this  Notice.  EPA  defines  the 
term  "existing  slocks"  to  mean  any 
quantity  of  tributyltin  antifoulant  paint 
product  in  the  United  States  on  the  dale 
of  cancellation  pursuant  to  this  Notice  of 
Intent  to  Cancel  or  through  voluntary 
cancellation  that  has  been  formulated, 
packaged,  and  labeled  for  use  and  is 
being  held  for  shipment  or  release,  or 
has  been  shipped  or  released  into 
commerce. 

EPA  will  allow  the  sale  and 
dislribution  of  existing  stocks  of  TBT 
antifouling  paint  products  until 
December  IB.  1988.  EPA  will  also  allow 
use  of  those  existing  stocks  until  June  16, 
1989.  EPA  requires  registrants  to  relabel 
with  stickers,  existing  stocks  in  their 
possession  or  control,  lo  indicate  the 
time  limitations  on  distribution,  sale  and 
use.  These  stickers  must  state  the 
following: 

Any  sale,  delivery,  purchase,  or 
receipt  after  December  16, 1988  is 
unlawful.  Any  use  after  June  16. 1989  is 
unlawful. 

In  addition.  EPA  is  also  requiring 
registrants  to  contact  immediately 
commercial  distributors  of  TBT 
antifouling  paint  products  to  inform 
them  of  the  time  limitations  on 
distribution,  sale,  and  use.  and  to 
provide  supplemental  sticker  labels 
reflecting  the  time  limitations  for 
existing  stocks  in  the  possession  of  the 
commercial  distributors.  Upon 
expiration  of  the  time  limitation  for  sale 


and  use  of  existing  slocks,  disposal  must 
be  arranged  for  by  the  person  holding  or 
possessing  such  stocks  and  must  be  m 
accordance  with  the  Federal.  State  and 
local  requirements.  Any  existing  stocks 
pro>isions  involved  in  voluntary 
cancellation  of  a  TBT  antifoufing  paint 
product  prior  to  the  publication  of  the 
final  Notice  is  not  affected  by  this 
provision,  except  that  the  maximum 
length  of  such  existing  slocks  provisions 
cannot  exceed  the  time  allowed 
pursuant  lo  OAPCA  and  such  products 
must  be  restickered  as  noted  above. 

IX.  Procedural  Matten 

This  Notice  announces  EPA's  intent  to 
cancel  the  registrations  of  TBT 
antifouling  paint  products.  This  unit 
explains  how  current  registrants  may 
apply  to  amend  their  registrations  to 
comply  with  the  terras  and  conditions 
discussed  in  Unit  VII  of  this  Notice. 

Under  sections  6(b)  and  3(c)(6)  of 
FIFRA,  applicants,  registrants,  and 
certain  other  adversely  affected  persons 
are  also  entitled  to  respond  to  this 
Notice  by  requesting  a  hearing  on  the 
actions  that  EPA  is  initiating.  Unless  a 
hearing  is  properly  requested  with 
regard  lo  a  particular  registration  or 
application,  this  action  will  become  final 
by  operation  of  law. 

This  unit  of  the  Notice  explains  how 
such  persons  may  request  a  hearing  on 
EPA's  final  cancellation  and  denial 
Notice  (and  the  consequences  of 
requesting  a  hearing  or  failing  to  request 
a  hearing  in  accordance  with  these 
procedures). 

A.  Procedure  for  Amending  the  Terms 
and  Conditions  of  Registration  to  Avoid 
Cancellation  or  Denial  of  Application 

Registrants  affected  by  the 
cancellation  actions  set  forth  in  'his 
Notice  may  avoid  cancellation  by  filing 
an  appliciition  for  an  amended 
registration  which  contains  the 
applicable  label  modifications, 
compliance  with  OAPCA  release  rate 
and  size  requirements,  and  certification 
and  training  program  requirements 
detailed  in  Unit  VIII.B.  of  this  Notice. 
This  application  must  be  filed  within  30 
days  of  receipt  of  this  Notice  or  within 
30  days  from  the  publication  of  this 
Notice,  whichever  occurs  later. 
Applicants  for  a  registration  subject  to 
this  Notice  must  file  an  amended 
application  for  registration  within  the 
applicable  30-day  period  to  avoid  denial 
of  their  pending  application. 

Applications  must  be  submitted  lo: 
|ohn  R  Lee,  Product  Manager. 
Registration  Division  (T&-767C).  Office 
of  Pesticide  Programs,  Environmental 
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Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460.  (703-S57-0485). 

B.  Procedures  for  Requesting  a  Hearing 
To  contest  the  cancellation  action  set 
forth  in  this  Notice.  Federal  registrants 
or  applicants  may  request  a  hearing 
within  30  days  of  receipt  of  this  Notice, 
or  within  30  days  from  publication  of 
this  Notice,  whichever  occurs  later.  Any 
other  person  adversely  affected  by  the 
action  described  in  this  Notice  may 
request  a  hearing  within  30  days  of 
publication  of  this  Notice  in  the  Federal 
Register. 

A  registrant  or  other  adversely 
affected  party  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  EPA's  Rules  of  Practice  Governing 
Hearings  under  40  CFR  Part  164.  These 
procedures  require,  among  other  things, 
that  all  requests  must  identify  the 
specific  pesticide  product(s)  for  which  a 
hearing  is  requested,  and  that  all 
requests  must  be  received  by  the 
Hearing  Clerk  within  the  applicable  30- 
day  period.  Failure  to  comply  with  these 
requirements  may  result  in  denial  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  each  pesticide  product(s)  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  ■ 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
the  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
EPA's  Rules  of  Practice  for  hearings 
under  FIFRA  section  6  (40  CFR  Part  164), 
as  modified  below.  The  hearing  will  be 
limited  to  the  specific  uses  and  specific 
product  registrations  for  which  the 
hearing  is  requested. 

In  the  event  of  a  hearing,  the  specific 
use  or  uses  of  the  specific  registered 
product  which  is  the  subject  of  the 
hearing  request  will  not  be  cancelled 
except  pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  failure  affile  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  registration  of  a  specific 
pesticide  product  subject  to  this  Notice 
is  not  requested  by  the  end  of  the 
applicable  30-day  period,  registration  of 
that  product  will  be  cancelled,  unless 
the  registrant  files  a  request  for  an 
amended  or  conditional  registration 
within  the  statutory  period  provided 
herein  (see  Unit  VIII  of  this  Notice). 

If  the  registration  of  a  product  covered 
by  this  Notice  is  cancelled  by  operation 


of  law.  the  sale  and  distribution  of 
existing  stocks  will  be  governed  by  the 
provisions  of  Unit  VIU  of  this  Notice. 

C.  Separation  of  Functions 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  take  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  their  representatives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  EPA  in 
any  administrative  hearing  arising  from 
this  Notice  of  Intent  to  Cancel:  the 
Office  of  the  Administrative  Law  )udge. 
the  Office  of  the  (udicial  Officer,  the 
Administrator,  and  the  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  with  the  trial  staff  or 
any  interested  person  not  employed  by 
EPA.  without  fully  complying  with  the 
applicable  regulations. 

X.  Public  Docket 

Pursuant  to  40  CFR  154.15.  the  Agency 
has  established  a  public  docket  (OPP- 
30000/49A)  for  the  Tributyltin  Special 
Review.  This  public  docket  includes  (1) 
this  Notice;  (2)  any  other  notices 
pertinent  to  the  Tributyltin  Special 
Review:  (3)  non-CBI  documents  and 
copies  of  written  comments  or  other 
materials  submitted  to  the  Agency  in 
response  to  this  Notice,  and  any  other 
Notice,  regarding  TBT  antifouling  paints 
submitted  at  any  time  during  the  Special 
Review  process  by  any  person  outside 
government:  (4)  a  transcript  of  any 
public  meeting  held  by  the  Agency  for 
the  purpose  of  gathering  information  on 
tributyltin  antifouling  paints:  (5) 
memoranda  describing  each  meeting 
held  during  the  Special  Review  process 
between  Agency  personnel  and  any 
person  outside  government  pertaining  to 
tributyltin  antifouling  paints:  and  (6)  a 
current  index  of  materials  in  the 
tributyltin  public  docket. 

On  a  monthly  basis,  the  Agency  will 
distribute  a  compendium  of  indices  for 
newly  received  comments  and 
documents  that  have  been  placed  in  the 
public  docket  for  this  Special  Review. 
This  compendium  will  be  distributed  by 
mail  to  those  members  of  the  public  who 
have  specifically  requested  such 
material  for  this  Special  Review, 
pursuant  to  40  CFR  154.15(f)(3). 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  383,  390, 391,  and  392 

IFHWA  Docket  No.  MC-12»] 
RIN2t2S-AB-AB79 

Blood  Alcohol  Concentration  Level  for 
Commercial  Motor  Vehicle  Drivers 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Final  rule. 

summary:  The  FHWA  is  amending  Parts 
383.  390.  391.  and  392  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRb)  in  accordance  with  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1988  (the  Act).  The  revisions  establish 
0.04  percent  as  the  blood  alcohol 
concentration  (BAC)  level  at  or  above 
which  a  commercial  motor  vehicle 
(CMV)  operator  would  be  disqualified 
from  operating  a  CMV  under  Section 
12008  of  the  Act.  As  used  in  this 
document  BAC  means  alcohol 
concentration  expressed  in  grams  of 
alcohol  per  100  milliliters  of  blood,  or  in 
grams  of  alcohol  per  210  liters  of  breath, 
regardless  of  the  means  of  measurement 
employed.  The  rule  also  requires  CMV 
operators  with  any  measured  or 
detected  BAC  to  be  placed  out-of- 
service  for  a  24-hour  period  in 
accordance  with  Section  392.5  of  the 
FMCSRa.  Sections  12009  and  12011  of 
the  Act  require  States  to  adopt  similar 
licensing  sanctions  for  CMV  operators 
to  avoid  a  withholding  of  Federal-aid 
highway  funds. 

The  rule  is  based  on  comments 
received  to  a  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  Register  on  May  10. 1988  (53  FR 
16656).  and  findings  of  a  study  by  the 
National  Academy  of  Sciences  (NAS). 
1987.  Special  Report  No.  216,  "Zero 
Alcohol  and  Other  Options:  Limits  for 
Truck  and  Bus  Drivers"  (the  NAS 
Study). 

EFFECTIVE  date:  October  27. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

M9.  )ill  L  I^ochman,  Chief.  Standards 
Review  Division.  Office  of  Motor  Carrier 
Standards  (202)  386-4009.  or  Mr.  Thomas 
P.  HoUan.  OfTice  of  the  Chief  Counsel. 
(202)  386-1350.  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday,  except  legal  holidays. 


SUPPLEMENTARY  INFORMATION: 

Background 

Summary  of  the  BAC  Level  Provisions 
of  the  Act 

Section  12008(0  of  the  Act  requires 
the  Secretary  of  Transportation 
(Secretary)  to  establish  the  BAC  level, 
not  to  exceed  0.10  percent,  at  or  above 
which  a  person  when  operating  a  CMV 
shall  be  deemed  to  be  driving  while 
under  the  influence  (DUI)  of  alcohol  and 
subject  to  the  licensing  sanctions 
described  in  the  Act  in  Section  12008 
(discussed  below).  Failure  to  issue  such 
a  rule  by  October  27, 1988.  will  result  in 
this  level  being  set  at  0.04  percent. 

Under  section  12009(a)(3)  of  the  Act, 
each  State  must,  by  October  1. 1993, 
adopt  and  enforce  laws  consistent  with 
the  Federal  requirement,  and  consistent 
with  any  out-of-service  regulations 
issued  by  the  Secretary  under  section 
12008(d)(1)  of  the  Act.  in  order  to  avoid 
having  Federal-aid  highway 
construction  funds  withheld. 

Also  under  section  12009.  Stales  must 
adopt  disqualification  provisions  for 
CMV  operators  described  in  the  Act 
These  disqualification  provisions 
became  effective  on  July  1. 1987  (52  FR 
20574).  and  are  contained  in  Section 
383.51  of  the  FMCSRs  (49  CFR  383.51). 
Disqualifications  under  the  Act  apply  to 
operators  of  "commercial  motor 
vehicles"  as  defined  in  the  Act  and 
occur  for  offenses  which  were 
committed  after  July  1. 1987,  Certain  of 
these  disqualifications,  or  licensing 
sanctions,  would  apply  to  CMV  drivers 
who  are  "deemed  to  be  under  the 
infiuence  of  alcohol" 

Section  12008  of  the  Act  provides  that 
CMV  operators  who  are  found  to  have 
committed  a  first  violation  of  driving  a 
CMV  under  the  infiuence  of  alcohol 
shall  be  disqualified  for  a  least  1  year. 
For  a  CMV  operator  carrying  hazardous 
materials,  this  disqualification  shall  be 
for  at  least  3  years.  Any  CMV  operator 
found  to  have  committed  a  second  such 
offense  (at  any  time  without  regard  to  a 
time  limit  for  the  second  offense)  shall 
receive  a  lifetime  disqualification  or  a 
disqualification  for  a  period  of  not  less 
than  10  years,  as  may  be  prescribed  by 
the  Secretary. 

The  requirement  in  the  Act  for  the 
Secretary  to  commence  a  rulemaking  to 
determine  the  appropriate  BAC  level  by 
October  27. 1987.  was  fiilfilled  by 
publication  of  the  advance  notice  of 
proposed  rulemaking  (ANPRM)  of 
March  23. 1987  (52  FR  9192),  to  which  31 
responses  were  received.  Also  as 
required  by  the  Act.  the  FHWA 
contracted  with  the  NAS  to  conduct  a 
study  of  the  appropriateness  of  reducing 
the  BAC  level  at  or  above  which  a 
person,  when  operating  a  CMV,  is 


deemed  to  be  driving  while  under  the 
infiuence  of  alcohol  from  0.10  to  0.04 
percent.  The  findings  of  the  NAS  study 
and  comments  received  on  the  ANPRM 
formed  the  basis  of  the  NPRM  of  May 
10, 1988. 

Comments  on  the  NPRM 

The  FHWA  received  78  responses  to 
the  NPRM;  these  are  enumerated  by 
category  in  Exhibit  1.  In  addition  to 
considering  the  written  docket,  the 
FHWA  sponsored  two  public 
Information  forums  (in  Washington,  DC 
and  Denver.  Colorado)  at  whjch  17 
persons  testified  on  behalf  of  a  wide 
range  of  organizations. 

Exhibit  I 

Respondents  to  the  BAC  NPRM  by  Category 

National  Transportation  Safety  Board 1 

National  Academy  of  Sciences 1 

Other  Federal  agencies „.™.._-.™„-. 1 

Stale  ajjencies  representing  37  Stales: 

Departments  of  motor  vehicles.^ 2S 

Stale  Police  departments 11 

Other  Stale  Bgendes 7 


Total  Slate  agencies 48 

Localities „™_ 4 

SiBle-    and    locality-related    organiza- 
tions.  2 

Trucking  industry  and  related  parties: 

Associations 8 

Carriers 4 

Unions 1 

11 

3 

2 

3 

3 

1 


Total  trucking-related .. 

Bus  industry ™ 

Trade  associations 

Insurance  industry —» 

Public  interest  groups 

Individuals .,.™-.... 


Total  respondents . — 


The  FHWA  expects  to  assess  whether 
and  what  types  of  duplication  or  overlap 
may  exist  between  alcohol-related 
requirements  of  the  Commercial  Driver's 
License  (CDL)  program  (i.e.,  Part  383) 
and  the  requirements  in  Parts  390,  391. 
and  392  of  the  FMCSRa.  This  will  be 
part  of  the  FHWA's  continuing  efforts  to 
ensure  that  the  CDL  program  is  practical 
and  effective.  Any  reduction  or 
elimination  of  burdens  on  drivers. 
States,  local  jurisdictions,  or  motor 
carriers  thai  may  be  realized  as  part  of 
this  assessment  would  be  incorporated 
into  future  rulemaking  actions. 

The  rest  of  this  supplementary 
information  section  summarizes  the 
major  differences  between  the  NPRM 
and  this  final  rule,  discusses  the 
FHWA's  selected  approach  to 
establishing  the  BAC  levels  and 
penalties  as  mandated  in  the  Act. 
discusses  the  resultant  enforcement 
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issues,  and  presents  a  section-by-section 
analysis  of  the  rule. 

Major  Differences  Between  NPRM  and 
Final  Rule 

In  response  to  the  comments  on  the 
NPRM.  the  FHWA  has  incorporated 
numerous  changes  and  refinements  in 
the  final  rule,  all  of  which  are  discussed 
in  detail  further  below.  In  brief,  the 
FHWA  has: 

1.  Established  0.04  percent  as  the  BAC 
level  at  or  above  which  a  person  when 
operating  a  CMV  shall  be  deemed  to  be 
driving  while  under  the  influence  of 
alcohol: 

2.  Revised  the  definition  of 
"conviction"  to  specifically  include 
administrative  determinations; 

3.  Specifically  slated  that  CDL 
holders,  by  the  act  of  driving  a  CMV. 
have  given  their  implied  consent  to  such 
testing  as  is  requisite  to  the  enforcement 
of  this  rule; 

4.  Clarified  that  the  24-hour  out-of- 
service  sanction  applies  to  all  drivers 
having  any  measured  or  detected 
alcohol  concentration  while  on  duty,  or 
operating,  or  in  physical  control  of  a 
CMV  or  other  motor  vehicle  covered  by 
Section  392.5;  and 

5.  Delineated  the  minimum 
requirements  for  State  compliance  with 
the  BAC-relaled  disquahfication 
provisions  of  the  Act  and  clarified  that 
Slates  need  not  necessarily  apply  their 
other  DUI  sanctions  at  the  0.04  percent 
BAC  level 

Selection  of  BAC  Levels  and  Associated 
Penalties 

The  NPRM  addressed  both  the 
substance  and  the  form  of  the  BAC 
offenses  and  penalties  mandated  by  the 
Act 

In  terms  of  substance,  the  NPRM 
designated  0.04  percent  as  the  BAC  level 
at  or  above  which  the  disqualification 
provisions  of  the  Act — generally,  one 
year  for  the  first  offense  and  life  for  the 
second  offense — would  take  effect  The 
final  rule  retains  this  0.04  percent 
threshold  because  it  garnered  the 
implicit  or  explicit  support  of  most 
docket  respondents  and  because  the 
NAS  study  recommended  a  0.04  percent 
level. 

With  respect  to  the  docket  the 
overwhelming  majority  of  respondents 
in  all  categories  supported  no  change  in 
the  0.04  level  as  demonstrated  in 
Exhibit  2.  Among  the  commenters 
seeking  a  different  level,  there  was  no 
agreement  as  to  what  that  level  should 
be.  For  example,  while  the  NTSB  urged 
a  0.(X}  percent  standard,  the 
International  Association  of  Chiefs  of 
Police  urged  the  retention  of  0.10  percent 
or  existing  State  per  se  percentages,  if 


lower,  as  the  trigger  for  disqualification 
for  one  year  or  more. 

EXHIBrr  2.— FlECOMMENOED  BAC  LEVELS 
FOR  DiSOUAUFICATION 
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In  the  absence  of  any  consensus  for 
change  from  the  proposed  OM  percent 
level  the  FHWA  continues  to  agree  with 
the  scientific  findings  of  the  NAS  study. 
Briefly,  the  NAS  committee  concluded 
that  any  BAC  level  above  zero,  most 
commercial  drivers  would  experience  a 
degradation  in  skill  that  would  increase 
the  risk  of  crash  involvement  The 
majority  (three-fourths)  of  the  committee 
recommended  that  penalties  required  by 
the  Act  be  applied  to  violations  of  0.04 
percent  or  higher  BAC.  (The  report  may 
be  purchased  from  the  Transportation 
Research  Board,  2101  Constitution 
Avenue.  NW..  Washington,  DC  20418, 
for  a  S20.00  fee.  A  copy  of  the  report  is 
available  for  examination  in  the  docket.) 

Thus,  the  FHWA  has  retained  0.04 
percent  as  the  BAC  level  at  or  above 
which  CMV  operators  will  be  subject  to 
the  disqualification  provisions  of  the 
Act.  Furthermore,  in  light  of  the  NAS 
recommendations  and  the  Act  the  final 
rule  retains  the  24-hour  out-of-service 
sanction  to  be  applied  to  drivers  who 
have  any  measured  BAC  or  any 
detected  presence  of  alcohol. 

The  form  of  the  proposed  rule  elicited 
significant  comment  Setting  up  a  three- 
tiered  structure  of  alcohol-related 
offenses  and  penalties  for  CMV 
operators,  the  NPRM— 

1.  Defined  "driving  under  the 
influence"  (DUI)  for  CMV  operato.'s  at 
0.10  percent  BAC  or  the  State  DUI  level, 
whichever  is  lower.  At  this  level.  State 
criminal  and/or  administrative 
penalties,  the  disqualifications  specified 
in  the  Act  and  the  24-hour  out-of- 
ser\'ice  would  all  apply.  (The  purpose  of 
this  proposed  definition  was  to  formally 
satisfy  the  requirements  of  the  Act 


without  conflicting  with  existing  State 
DUI  statutes.) 

2.  Expanded  the  list  of  offenses  under 
Part  383  to  include  "driving  a 
commercial  motor  vehicle  with  an 
alcohol  concentration  of  0.04  percent  or 
more,"  At  this  level,  the 
disqualifications  of  the  Act  and  the  24- 
hour  out-of-service  sanction  would  both 
apply.  (This  provision  was  intended  to 
meet  the  substantive  thrust  of  the  Act. 
which  was  to  provide  for 
disquahfication  at  a  BAC  level 
consonant  with  the  Act's  goal  of 
improved  highway  safety.) 

3.  Modified  Section  392.5  of  the 
FMCSRs  to  apply  the  24-hour  out-of- 
service  sanctioiu  to  CMV  operators 
having  any  positive  alcohol 
concentration.  (This  was  in 
consideration  of  the  NAS  study  majority 
recommendations,  and  in  keeping  with 
sections  12009(8)(21)  and  120()8(d)(l)  of 
the  Act  and  the  FHWA's  existing 
authority  regarding  Section  392.5.) 

In  commenting  on  the  three-tiered 
structure  of  the  NPRM.  the  International 
Brotherhood  of  Teamsters  (IBT)  asserted 
that  "the  DOT  has  exceeded  Congress' 
grant  of  authority  by  creating  a 
disqualifying  offense  not  found  in  the 
statute" — that  is,  number  2  above. 
According  to  the  IBT.  the  Act  only  ga\  e 
the  Secretary  the  authority  to  determine 
"the  blood  alcohol  concentration  level  at 
or  above  which  a  person  when  operating 
a  commercial  motor  vehicle  shall  be 
deemed  to  be  driving  under  the 
influence  of  alcohol"  and  subject  to  the 
penalties  Included  in  the  Act 

Although  the  FHWA  believes  that  the 
"three-tiered"  structure  included  in  the 
NPRM  would  fully  accord  with  the 
substantive  requirements  of  the  Act  the 
FHWA  has  altered  the  form  of  the  final 
rule  to  accommodate  objections  such  as 
those  raised  by  tlie  IBT.  Under  this 
revised,  two-tiered  structure,  the  FHWA 
has — 

1.  EstabUshed  0.04  percent  as  the  level 
at  or  above  which  a  person  when 
operating  a  commercial  motor  vehicle 
shall  be  deemed  to  be  driving  under  the 
influence  of  alcohol  and  subject  to  the 
disqualification  provisions  of  the  Act 
and 

2.  Continued  to  specify  that  drivers 
having  any  positive  alcohol 
concentration  will  be  subject  to  the  24- 
hour  out-of-service  sanctions. 

To  elicit  a  broad  range  of  opinion  and 
10  assist  Ihe  FHWA  in  the  long-term 
planning  of  its  regulatory  agenda,  the 
NPRM  raised  three  specific  questions 
related  to  the  proposed  BAC  levels  and  . 
associated  penalties. 

First,  the  NPR.M  asked  whether 
additional  penalties  (i.e..  over  and  above 
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the  24-hoxir  out-of-service)  would  be 
appropriate  for  second  offenses  below 
0.04  percent  BAG.  The  respondent  State 
agencies  expressed  a  Z-to-1  preference 
against  the  imposition  of  such  an 
ascending  scale  of  sanctions,  largely 
because  of  the  associated  record- 
keeping and  administrative  problems. 
On  the  other  hand,  the  International 
Association  of  Chiefs  of  Police,  the 
National  Transportation  Safety  Board, 
and  five  other  non-State  respondents 
favored  the  idea.  Since  the  Act  provides 
no  explicit  authority  for  penalties  other 
than  24  hours  out-of-service  for 
violations  of  section  392.5,  and  since  the 
State  agencies  generally  opposed  the 
concept,  the  FHWA  has  not  added  such 
ascending  penalties  to  this  regulation 
and  does  not  currently  intend  to  seek 
additional  authonty  to  impose  them. 

Second,  the  NPRM  asked  whether 
there  were  any  practical  alternatives  to 
the  repeal  or  amendment,  with  respect 
to  CMV  operators,  of  State  laws 
presuming  that  a  person  with  a  BAG  of 
less  than  0.05  percent  is  not  under  the 
influence  of  alcohol.  Nine  States 
asserted  that  no  such  alternative  exists: 
four  States  stated  that  no  conflict  would 
exist  as  long  as  the  CMV  offense  is 
treated  administratively  at  levels  below 
0.05  percent.  The  final  rule,  as  discussed 
further  below  under  "enforcement." 
allows  the  Slates  to  treat  violations  of 
the  disqualifying  BAG  level  by  means  of 
administrative  or  criminal  proceedings, 
or  both. 

Third,  the  NPRM  asked  whether  CMV 
drivers  having  a  BAG  between  0.04 
percent  and  0.10  percent  (or  the  State 
DUI  level,  if  lower)  should  receive 
shorter-term  disqualifications  than  those 
specified  in  the  Ac\  for  violations  of  the 
disqualifying  BAG  level.  Of  the  46 
respondent  State  agencies,  13  suggested 
such  a  change.  However,  the 
restructuring  of  offenses  and  penalties 
in  this  Hnal  rule  into  a  "two-tiered 
approach"  obviates  any  such  possibility. 

Enforcement  Issues 

Enforcement  of  this  regulation  will  be 
primarily  a  Stale  responsibility. 
However,  the  docket  revealed  thai  20  of 
the  respondent  State  agencies 
(representing  18  of  the  37  respondent 
States)  foresaw  enforcement  difficulties 
with  the  BAG  levels  proposed  in  the 
NPRM. 

In  essence,  the  enforcement  problem 
is  as  follows.  [Chapter  4  of  the  NAS 
report,  cited  above,  provides  further 
details.)  Each  State,  in  working  out  its 
DUI  policies  as  a  synthesis  of 
legislative,  {udicial.  and  enforcement 
precedents  and  actions,  has  laboriously 
developed  a  set  of  standard  procedures 
with  which  to  deal  with  DUI  case*.  In 


general,  as  a  typical  DUI  case 
progresses  through  the  successive  stages 
of  identification  of  a  vehicle  to  be 
stopped,  determination  of  the  driver's 
alcohol  use,  testing  for  impairment, 
arrest,  evidential  testing,  and  criminal 
and/or  administrative  proceedings,  an 
ever-higher  degree  of  reasonable 
suspicion/probable  cause  is  required. 
The  fundamental  concern  of  the  States 
is  that,  at  the  relatively  low  levels  of 
BAG  established  in  this  rule,  driver 
performance  behind  the  wheel  may  not 
be  sufficiently  erratic  to  justify  stopping 
a  given  vehicle  much  less  proceeding 
with  driver  testing  procedures. 
Furthermore,  even  if  the  driver  is 
already  stopped  consistent  with  proper 
legal  procedures,  such  as  at  a  roadblock 
or  weigh  station  or  piu"suant  to  other 
legitimate  enforcement  actions,  the  lack 
of  reasonable  suspicion/probable  cause 
(which  are  generally  not  present  at  the 
lowest  BAG  levels]  may  prohibit 
proceeding  with  driver  testing 
procedures. 

An  analysis  of  the  enforcement 
problem  demonstrates  that  the  States 
will  indeed  be  able  to  enforce  this  rule 
to  the  FHWA's  satisfaction  without 
compromising  their  individual  positions 
on  legal  and  constitutional  issues.  This 
rule  does  not  require,  nor  does  FHWA 
intend  to  mandate,  any  change  in  a 
State's  existing  procedures  for  initially 
slopping  vehicles  and  their  drivers  for 
the  enforcement  of  DUI  laws.  A  State 
will  not  have  to  institute  roadblocks, 
random  testing  programs  or  other 
enforcement  procedures  whith  have 
been  held  unconstitutional  in  the  State 
or  which  the  State  does  not  wish  to 
implement.  On  the  other  hand.  FHWA 
does  view  the  institution  of  additional 
enforcement  techniques  as  consonant 
with  the  highway  safety  goals  of  the 
Act.  and  encourages  the  implementation 
of  such  techniques  as  are  legally 
permissible  within  a  given  State. 

This  rule  does,  however,  intensify  the 
stringency  of  the  procedures  and 
sanctions  to  be  applied  to  those  CMV 
operators  who  are  slopped,  whether  the 
stop  is  Instituted  to  enforce  the  State 
DUI  laws  or  is  a  routine  stop,  such  as  at 
a  weigh  station.  Any  measured  alcohol 
concentration  or  detected  presence  of 
alcohol  according  to  permissible  State 
procedures,  will  be  cause  for  a  24-hour 
out-of-service  order.  Moreover,  if  an 
enforcement  officer  has  reasonable 
suspicion/probable  cause  or  other  legal 
justification  to  require  a  CMV  operator 
to  submit  to  alcohol  concentration 
testing  as  permitted  by  the  Stale,  levels 
of  0.04  percent  and  above  will  subject  a 
driver,  after  due  process,  to 
disqualification  under  the  Act  and  to 
such  other  State  sanctions  as  may  be 


appropriate.  Because  the  final  rule 
specifically  extends  implied  consent  to 
all  CDL  holders,  a  CMV  operator  who 
refuses  a  test  required  of  him/her  by  the 
State  will  be  subject  to  the 
disqualifications  of  the  Act  as  well. 
Thus,  within  the  limits  of  each  Stale's 
tmique  compromise  between  law 
enforcement  needs  and  the  protection  of 
individual  rights,  the  Stales  will  be 
expected  to  intensify  the  stringency  with 
which  Ihey  deal  with  CMV  operators 
who  are  identified  for  alcohol 
enforcement. 

In  simi,  to  be  in  compliance  with  the 
BAC  regulations,  a  State  will  have  to 
adopt  and  enforce  legislation  which — 

1.  EstabUshes  0.04  percent  as  the  BAC 
level  at  or  above  which  a  person  when 
operating  a  commercial  motor  vehicle 
shall  be  deemed  to  be  driving  under  the 
influence  of  alcohol  according  to  section 
12009  of  the  Act,  and  enforces  the 
corresponding  disqualification  sanctions 
of  the  Act  by  means  of  administrative 
and/or  civil  proceedings.  Nothing  in  the 
Act.  or  in  Part  383  as  revised  m  this  final 
rule,  requires  a  State  to  handle  the 
violation  of  the  disqualifying  BAC  level 
as  a  criminal  offense,  or  to  necessarily 
apply  its  other  DUI  sanctions  at  the  0.04 
percent  BAG  level.  However,  the  States 
would  also  be  expected  to  continue  to 
apply  their  existing  criminal  and/or 
administrative  DUI  statutes  to  CMV 
operators  foimd  to  be  operating  a 
vehicle  at  or  above  the  BAC  level 
otherwise  established  by  State  law  as 
DUI.  and  to  subject  violators  of  the 
disqualifying  BAC  level  to  any 
consequent  additional  penalties; 

2.  Establishes  and  enforces  a  24-hour 
out-of-service  sanction  against  any 
CMV  operator  having  any  measured 
alcohol  concentration  or  any  detected 
presence  of  alcohol;  and 

3.  Implements  and  enforces  an  implied 
consent  provision  for  all  CMV  operators 
with  respect  to  any  testing  requisite  to 
the  enforcement  of  the  items  numbered  1 
and  2  above,  so  that  refusal  to  submit  to 
testing  would  subject  a  person  to 
penalties  that  are  no  less  stringent  than 
those  to  which  testing  could  lead. 

A  sample  of  legislation  accomplishing 
the  above  purposes,  prepared  by  legal 
consultants  to  AAMVA,  is  reproduced 
herein  as  Appendix  A. 

Furthermore,  to  be  in  compliance  with 
the  BAC  provisions  of  the  Act,  a  State 
will  not  have  to  adopt  legislation  or 
procedures  which  would  run  counter  to 
the  Slate's  constitutional  limitations  or 
policy  choices  on  enforcement 
techniques  (e.  g..  a  State  would  not  have 
to  implement  roadblocks  if  such  a 
measure  has  been  held  to  be 
unconstitutional  by  that  Stale's  courts. 
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or  if  the  Stale  chooses  not  to  use  that 
measure).  States  are,  however, 
encouraged  to  strengthen  their  testing 
methods  and  procedures. 

Section-By-Section  Analysis 

Section  383.5    Definitions. 

Al<.ohol  concentration.  "Alcohol 
concentration,"  when  expressed  as  a 
percentage,  is  here  defined  to  mean 
grams  of  alcohol  per  100  milliliters  of 
blood  or  grams  of  alcohol  per  210  bters 
of  breath.  This  definition  is  not  intended 
to  restrict  the  types  of  bodily  fluids 
tested  by  the  Stales  in  order  to  arrive  at 
the  blood  or  breath  alcohol  level.  Tests 
of  urine  or  saliva,  if  part  of  a  State's 
available  procedures,  would  be  perfectly 
acceptable  under  this  regulation  as  long 
as  the  scientific  accuracy  of  the  test 
meets  the  Slate's  requirements,  and  as 
long  as  the  results  are  expressible  in 
terms  of  alcohol  concentration  as 
defined  herein. 

Conviction.  Seven  Stales  commented 
that  the  definition  of  "conviction"  in  the 
regulatory  text  of  the  NPRM  needed  to 
be  revised  to  include  an  administrative 
finding  by  a  State  that  a  violation  was 
eommitted.  Based  on  Section  6-205(c)  of 
the  Uniform  Vehicle  Code  (1987)  as 
adopted  by  the  Legal  Services 
Committee  of  AAMVA.  the  revised 
definition  specifically  includes  such 
administrative  findings.  According  to 
this  definition,  a  "conviction"  will  occur 
even  if  a  person  is  referred  to  a  remedial 
program  as  a  substitute  for  the 
imposition  of  a  penalty,  fine,  or  other 
sanction. 

Driving  a  commercial  motor  vhicle 
while  under  the  influence  of  alcohol. 
This  definition  embodies  i  383. 
51(b)(2)(i).  which  is  analyzed  in  detail 
further  below. 

Section  383.51    Disqualification  of 
drivers. 

The  final  rule  revises  the  wording  of 
the  introductory  text  of  paragraph  (b) 
because  the  wording  in  the  NPRM, 
"Disqualification  for  criminal  offenses, " 
implied  that  the  violation  of  the 
disqualifying  BAC  level  is  to  be  treated 
as  a  criminal  offense.  However,  nothing 
in  the  Act  requires  such  a  violation  to  be 
deall  with  exclusively  through  criminal 
proceedings.  Thus,  the  revised  language, 
"Disqualification  for  driving  under  the 
influence,  leaving  the  scene  of  an 
accident,  or  commission  of  a  felony," 
affords  a  State  the  flexibility  to  handle 
violations  of  the  disqualifying  BAG  level 
by  whatever  administrative  and/or 
cirminal  procedures  it  deems 
appropriate.  A  conforming  change  has 
been  made  in  the  wording  of  the 


introductory  text  of  paragraph  (b)(3)  as 
well. 

Paragraph  (bl(2)(ij  defines  the 
disqualifying  offense  of  "driving  a 
commercial  motor  vehicle  while  tmder 
the  influence  of  alcohol."  This  offense 
may  occur  in  any  case  meeting  any  one 
or  more  of  the  following  three  criteria: 

(A)  Driving  a  commercial  motor 
vehicle  while  the  person's  alcohol 
concentration  is  0.04  percent  or  more. 
This  is  one  of  the  perse  offenses  of 
violating  the  disqualifying  BAC  level  for 
GMV  operators. 

(B)  The  Uniform  Vehicle  Code  (section 
ll-902(a)(2))  retains  the  offense  of 
driving  under  the  influence  of  alcohol  to 
cover  cases  where  no  determination  of 
the  alcoholic  content  of  a  driver's  blood 
was  performed  or  available  for  use  as 
evidence.  For  the  same  reason,  the  final 
rule  includes  the  behavioral 
determination  of  driving  under  the 
influence  of  alcohol  as  one  of  the  three 
criteria,  any  one  or  more  of  which  would 
trigger  BAC-related  disqualification 
proceedings  if  the  person  is  driving  a 
CMV. 

(C)  Finally,  seven  States,  the  NTSB, 
the  NAS,  AAMVA.  and  two  other 
respondents  commented  that  implied 
consent  provisions  are  essential  to  the 
enforcement  of  the  disqualifying  BAC 
level.  To  be  effective,  a  State  must 
provide  that  the  penalty  arising  from 
refusal  to  take  a  test  that  is  required  of  a 
GMV  driver  in  accordance  with  Slate 
procedures  is  no  less  stringent  than  the 
worst  potential  outcome  of  the  test.  This 
can  be  accomplished  by  modifying 
existing  implied  consent  laws  or  by 
enacting  implied  consent  laws  which 
apply  specifically  to  CMV  drivers. 
Therefore,  the  third  of  the  criteria,  any 
one  or  more  of  which  may  trigger 
proceedings  under  S  383.51(b)(2)(i).  is  a 
refusal  to  undergo  such  testing  as  is 
required  by  any  Slate  or  jurisdiction  in 
the  enforcement  of  the  BAG-related 
disqualification  as  defined  in  criteria  [A) 
and/or  (B)  above. 

To  be  in  compliance  wilh  the  Act,  the 
FHWA  would  expect  a  State  to  ensure 
by  statute  thai  a  CMV  operator  is 
subject  to  disqualification  proceedings  if 
his/her  offense  meets  any  one  or  more 
of  the  criteria  outlined  above.  In  other 
words,  the  FHWA  does  not  intend  to 
give  States  the  option  of  selecting  one  or 
the  other  of  tht  criteria  for  enforcement; 
instead.  Slates  are  expected  to  enforce 
all  of  them. 

In  addition.  Slates  must  ensure  that 
the  procedures  and  consequent 
penalties  for  CMV  operators'  violations 
of  the  disqualifying  BAC  level  are  in 
addition  to  any  applicable  procedures 
and  penalties  under  State  DUI  laws  for 


all  drivers.  For  example,  if  a  CMV 
operator  is  found  to  have  a  measured 
BAC  level  of  0.20.  he/she  will  have 
violated  not  orUy  the  disqualifying  CMV 
offense  but  also  the  State  illegal  per  se 
statute  for  DUI.  Likewise,  if  a  CMV 
operator  is  convicted  of  "driving  under 
the  Influence"  as  specified  in  Slate  law 
he/she  would  likewise  be  subject  to 
disqualification  for  excessive  BAG  as 
well  as  to  additional  penalties  imposed 
by  the  Slate  on  all  motorists  so 
convicted.  Finally,  in  refusing  to  take  the 
test  required  under  the  provisions  of  this 
regulation,  a  CMV  operator  will  most 
often  be  violating  State  imphed  consent 
provisions  applicable  to  all  drivers,  and 
will  thus  be  subject  both  to  the 
disqualifications  of  the  Act  and  to 
general  penalties. 

The  purpose  of  the  new  porvgroph  Id) 
is  to  clarify  what  the  FHWA  expects 
each  Stale  to  do.  at  a  minimum,  to  be  in 
compliance  with  section  12009(a)(3)  of 
the  Act  (49  use.  app.  2708).  which 
requires  State  enforcement  of  the 
alcohol  concentration  level  established 
herein.  The  FHWA  will  not  require 
Slates  to  amend  their  existing  criminal 
statutes  dealing  wilh  "driving  under  the 
influence."  Instead,  it  will  suffice  for 
States  to  establish  an  administrative 
procedure  to  disqualify  (by  license 
suspension,  revocation,  or  cancellation) 
CMV  operators  who  violate  any  element 
of  paragraph  (b)(2)(i)  of  5  383.51.  This 
administrative  procedure  would  be  in 
addition  to  any  pre-existing  State 
criminal  or  administrative  procedures 
applicable  to  the  CMV  operator's 
specific  offense. 

Section  383. 72    Implied  consent  to 
alcohol  testing. 

The  final  rule  adds  a  new  section  to 
the  CDL  testing  and  licensing  poriion  of 
Part  383.  This  new  section  states  that,  by 
the  act  of  driving  a  GMV,  a  CDL  holder 
has  given  his/her  implied  consent  to 
alcohol  testing  required  of  him/her  by  a 
Stale  or  jurisdiction  in  the  enforcement 
of  the  BAC-related  disqualifyin;]  offense 
as  defined  in  §  383.51.  and  of  the  24hour 
out-of-service  provision  (Section  392.5] 
for  any  positive  BAC. 

Section  383.131     Test  procedures. 

The  change  to  paragraph  (a)(1) 
requires  the  State  to  inform  every  CDL 
applicant  of  the  implied  consent  staled 
in  new  Section  383.72,  and  of  the 
resultant  exposure  to  procedures  and 
penalties.  The  purpose  of  this  change  is 
to  assure  that  applicants  for  the  C^L  are 
fully  apprised  of  the  terms  implicit  in 
their  acceptance  and  use  of  the  CDL.  In 
addition.  Slates  are  encouraged  to  make 
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full  disclosure  in  the  manual  (to  be 
provided  to  all  CDL  spplicanta  in  accord 
with  Section  383.131)  of  all  the 
disqualification  oflenses  and  penalties 
for  CMV  operators,  so  that  driver 
applicants  will  understand  that  the 
offenses  may  have  more  serious 
consequences  on  their  CDL  than  on 
other  types  of  licenses. 

Parts  390  and  3S1 

Part  383  applies  to  all  CMV  operators. 
All  drivers  covered  by  Parts  390  and  391 
of  the  FMCSRs  are  also  covered  by  Part 
383.  except  for  drivers  in  interstate 
commerce  who  operate  vehicles  thai 
have  a  gross  vehicle  rating  of  greater 
than  lO.tXX)  pounds  and  less  than  28,001 
pounds,  and  that  are  neither  placarded 
for  hazardous  materials  nor  designed  to 
carry  16  occupants  or  more.  The  purpose 
of  the  revision  to  Part  390  is  to 
incorporate  the  new  definitions  for 
alcohol  concentration,  conviction,  and 
driving  a  commercial  motor  vehicle 
under  the  influence  of  alcohol.  These 
definitions  were  included  in  the  NPRM 
under  Part  391  revisions.  However,  with 
the  revisions  to  Parts  390  and  391  (53  FR 
leose)  published  May  19, 1988  the 
defmitions  will  now  be  contained  in  Part 

390.  The  purpose  of  the  revisions  to  Part 

391,  as  contained  in  this  final  rule,  is  to 
make  consistent  the  BAC  level 
requirements  for  all  drivers  covered  by 
Part  391.  The  penalties  applicable  at  0.04 
percent  BAC  and  above  will  continue  to 
differ  for  the  two  groups  (CDL-holders 
and  non-CDUholders)  covered  by  Part 
391.  The  revision  to  Part  391  also 
changes  the  term  "criminal  offenses"  to 

'criminal  and  other  ofTenses"  to  reflect 
the  fact  that  violation  of  the  0.04  BAC 
standard  need  not  be  a  criminal  offense. 

Section  392.5    Intoxicating  beverages. 

The  revised  paragraph  (a)(2)  forbids  a 
CMV  operator  from  having  "any 
measured  alcohol  concentration,  or  any 
detected  presence  of  alcohol,  while  on 
duty,  or  operating,  or  in  physical  control 
of  a  motor  vehicle."  The  penalty  for 
violation  of  this  regulation,  as  mandated 
In  Section  1200e(d)(l)  of  the  Act.  is  a  24- 
hour  out-of-service  order. 

The  new  wording  ["measured  '  '  *  or 
detected  *  '  •*')  follows  the 
recommendations  of  three  States  and  of 
the  International  Association  of  Chiefs 
of  Police,  which  noted  that  "there  are 
many  times  that  the  driver  will  not  be 
available  lo  an  instrument  for  measuring 
blood  alcohol."  Each  State  will  have  the 
discretion  to  determine  whether 
"detection"  alone  is  sufficient  to  justify 
imposition  of  the  24-hour  oul-of-service 
penalty,  or  whether  and  by  what  means 
"measurement"  will  be  required.  States 
will  be  responsible  for  enacting 


appropriate  legislation  and  for  issuing 
conforming  policy  guidelines  to 
enforcement  officials. 

The  responses  of  five  States  exhibited 
some  uncertainty  over  the  applicability 
of  392.S  to  CDL  holders  who  are  not  in 
interstate  commerce  and  who  are  thus 
not  covered  by  Ihe  FMCSRs  in  Parts  390 
through  397.  By  virtue  of  the  Act  (at 
Sections  1200e(aJ(21)  and  12006(d)(1)), 
the  FHWA  believes  that  State 
application  of  \  392.5  to  all  CDL  holders 
Is  one  of  the  21  requirements  with  which 
States  must  comply  to  avoid  a 
withholding  of  Federal-aid  highway 
funds.  The  FHWA  will,  therefore,  expect 
the  States  to  enact  legislation  adapting 
{  392.5  to  apply  to  all  CDL  holders  in 
addition  to  any  other  drivers  subject  to 
the  FMCSRs. 

The  24-hour  out-of-service  penalty  for 
violations  of  {  392.5  is  an  explicit 
requirement  of  the  Act,  and  is  thus  not 
subject  to  regulatory  change. 
Nevertheless,  nine  State  agencies 
emphasized  potential  enforcement 
difficulties  with  the  24-hour  penalty.  For 
example.  States  are  concerned  about 
what  mechanism  to  use  lo  implement 
the  out-of-service  requirement  and  how 
to  actually  keep  the  driver  out  of  Ber\'ice 
for  the  required  period.  Commenters 
questioned  what  should  be  done  with 
trucks  pulled  over  on  the  side  of  the 
road,  the  cargo,  and  the  driver,  and  what 
records  they  will  be  required  to  keep 
and  transmit.  Respondents  pointed  to 
problems  with  the  transmittal  of  out-of- 
service  information,  and  with 
recordkeeping  for  out-of-service 
violations. 

Most  of  the  out  of  service  comments 
address  the  mechanics  of  putting  a 
driver  out  of  service  for  24  hours. 
Currently,  if  a  driver  is  inspected  at  a 
State-operated  MCSAP  inspection 
station  the  standard  iiupection  form 
must  be  forwarded  lo  FHWA.  If  the 
driver  is  put  out  of  service  this  is  noted 
on  the  form.  In  1987  slightly  over  1 
million  state  MCSAP  inspections  were 
reported,  of  which  57,581  resulted  in 
driver  out-of-service  violations, 
(Admittedly,  the  majority  of  these  out- 
of-service  sanctions  were  for  less  than 
24  hours.)  If  an  authorized  official  lakes 
a  driver  out  of  service  after  stopping  him 
along  the  road.  State  procedures,  which 
are  not  controlled  by  FHWA,  apply. 
These  procedures  will  not  be  changed 
.by  this  regulation. 

While  foreseeing  some  difficulties 
arising  when  a  driver  Is  put  out  of 
service  at  the  side  of  the  road,  as 
opposed  to  an  inspection  station,  the 
FHWA  does  not  anticipate  that  these 
problems  will  be  drastically  different 
from  those  that  now  pxist  with  oul-of- 


service  orders,  which  may  abvady  be 
issued  under  a  variety  of  circumstances. 
(For  instance,  drivers  are  already  placed 
out  of  service  for  violations  of  hours-of- 
service  regulations.)  States  will  be  free 
lo  implement  these  orders  In  whatever 
way  they  deem  effective.  While  the 
Stale  may  wish  to  utilize  oul-of-service 
tags,  secure  the  vehicle,  or  if  necessary 
low  or  impound  it  these  decisions  will 
be  made  by  the  States.  Whether  or  not  a 
citation  is  Issued  is  also  a  Stale 
decision.  Recordkeeping  and  record 
transmittal  practices  also  do  not  need  to 
differ  from  those  currenUy  used. 

Although  46  Stale  agencies 
commented  on  the  proposed  rule,  only 
nine  presented  comments  which 
suggested  difficulties  with  this  proposal. 
Of  eleven  Stale  police  agencies  that 
commented,  only  three  suggested 
difficulties  with  the  proposal.  One.  New 
)ersey,  conunentcd  that  this  proposal 
should  be  workable. 

Regiilatory  Impact 

The  FHWA  has  determined  that  this 
action  does  not  constitute  a  major  rule 
under  Executive  Order  12291.  The  rule  is 
not  expected  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  lead  to  a  major  increase  in 
costs  or  prices,  or  have  significant 
adverse  effects  on  the  United  States 
economy.  However,  because  of  the 
public  interest  in  the  issue  of  CMV 
safety  and  alcohol  use  and  the  expected 
benefit  in  transportation  safely,  this  rule 
is  considered  significant  under  the 
regulatory  policies  and  procedures  of 
Ihe  DOT.  For  this  reason,  and  pursuant 
to  Executive  Order  12498.  this 
rulemaking  action  has  been  included  on 
the  Regulatory  Program  for  significant 
rulemaking  actions. 

The  economic  impacts  of  this 
rulemaking  that  will  occur  are  primarily 
mandated  by  the  statutory  provisions 
themselves.  The  FHWA  has  prepared  an 
overall  regulatory  evaluation  for  the 
various  motor  vehicle  rulemaking 
actions  that  will  be  issued  to  implement 
the  Act.  This  evaluation,  which 
addresses  some  of  the  provisions 
contained  in  the  fmal  rule  issued  on  |une 
1, 1987  (52  FR  20574,  FHWA  Docket  No. 
MC-12S),  and  the  testing  and  licensing 
standards  issued  on  July  21, 1988  (53  FR 
27828  FHWA  Docket  No.  87-18),  is  in  the 
public  docket  and  available  for 
inspection  in  the  Headquarters  office  of 
the  FHWA,  Room  4232. 400  Seventh 
SU^el,  SW.,  Washington,  DC  20590. 
Specific  impacts  associated  with  this 
fvlPRM  were  analyzed  in  Ihe  NAS  study 
and  are  summarized  below. 

The  NAS  study  examined  the  costs 
and  benefits  of  a  scenario  which 
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involved  increased  enforcement  at  three 
BAC  levels,  0.10,  0.04.  and  zero  percent. 
In  this  enforcement  scenario,  passive 
sensors  and/or  portable  breath  te.iters 
were  assumed  to  be  used.  Using  SI 
million  as  the  value  of  a  life,  the 
specified  minimum  value  for  DOT 
regulatory  purposes,  the  benefit  lo  cost 
ratio  for  the  0.10  percent  BAC  option 
would  be  8.6  lo  1.  For  both  the  0.04 
percent  and  zero  BAC  options  the 
benefit  cost  ratio  was  found  to  be  6.7  to 
1. 

Using  the  same  increased  enforcement 
strategy  assumptions,  but  assuming  that 
the  use  of  passive  sensors  and  or 
portable  breath  testers  would  not  be 
legally  permitted,  resulted  in  benefit-to- 
cost  ratio  ranging  from  4.1  lo  1  lo  4.9  lo  1 
for  the  three  BAC  levels  studied. 

As  noted  in  Ihe  NAS  report,  the 
estimated  benefits  and  costs  are  based 
on  extrapolation  from  a  limited  and 
imperfect  data  base.  Nonetheless,  the 
benefits  would  have  lo  be  overestimated 
in  excess  of  650  percent,  relative  to  cost, 
before  any  of  Ihe  stated  increased 
enforcement  levels  and/or  lower  BAC 
levels  would  not  be  cost-effective  when 
Ihe  above  devices  are  used  to  determine 
probable  cause.  Greatest  absolute 
benefits  were  with  the  zero  BAC  option 
with  the  least  being  al  0.10  percent  BAC. 

A  significant  part  of  the  motor  carrier 
industries  covered  by  the  Act  are  made 
up  of  small  firms,  from  one-person,  one- 
tiiick  operations  of  some  owner- 
operators,  to  the  thousands  of  small 
fleet  operators  throughout  the  country. 
For  this  reason,  the  benefit  and  cost 
considerations  described  in  the  NAS 
study  and  the  regulatory  evaluation  as 
applicable  to  employers  and  the  motor 
carrier  industry  in  general,  are  equally 
applicable  to  the  small  entity  component 
of  the  industry.  Small  entities  have  been 
represented  at  public  meetings  held  to 
discuss  the  Act  and  have  had 
opportunities  to  submit  comments  lo  the 
public  docket  established  in  conjunction 
with  FHWAs  ANPR.M  of  March  23. 1987 
(52  FR  9192)  and  Ihe  NPRM  of  May  10. 
1988  (53  FR  18656).  The  FHWA  is  fiiUy 
committed  lo  doing  all  that  it  can  to 
ensure  that  no  undue  burdens  are  placed 
on  small  entities  as  a  result  of  this 
proposal. 

Federalism  Assessment 

This  action  amends  portions  of  Ihe 
FMCSRs  primarily  lo  include  driving  al 
BAC  levels  of  0.04  percent  or  higher  as  a 
disqualifying  offense  for  CMV  operators. 
Section  12008(f)  of  the  Act  directs  the 
Secretary  lo  take  this  action  pursuant  lo 
notice  and  comment  rulemaking.  Failure 
to  establish  a  BAC  level  will  result  in 
tiie  adoption  of  a  0.04  level  by  operation 
of  law. 


Stale  laws  and  regulations  are  not 
preempted  by  this  action.  However,  in 
order  lo  avoid  a  withholding  of  Federal- 
aid  highway  funds.  Stales  are  required 
lo  adopi  for  CMV  operators  Uie  BAC 
level  established  pursuant  lo  this 
rulemaking  or  that  level  which  is 
established  by  Section  12008  if  the 
agency  does  not  set  the  level,  as  well  as 
conforming  laws  and  procedures 
necessary  lo  enforce  the  new 
requlremenls. 

The  statutory  basis  for  this  action  is 
expressly  set  forth  in  the  Act  [Section 
120O8(0|.  The  FHWA  has  carefully 
considered  the  federalism  implications 
of  this  action  in  light  of  the  principles, 
criteria,  and  requirements  of  the 
President's  Executive  Order  on 
Federahsm,  E.0. 12812.  October  28. 1987. 
This  action  limits  the  policy  making 
discretion  of  the  Stales  only  to  the 
extent  required  by  the  Act.  and  does  so 
only  lo  achieve  the  national  safety  goals 
of  the  Act.  This  action  would  impose 
only  minimal  additional  costs  and 
burdens  on  the  Slates.  The  FHWA  does 
not  beUeve  thai  this  action  would 
materially  reduce  the  scope  of  the 
governmental  functions  discharged  by 
Ihe  States,  or  other  aspects  of  Slate 
sovereignty.  Furthermore,  the  final  rule 
accords  significant  flexibilities  to  the 
States  in  the  implementation  of  Ihe 
congressionally-mandated  BAC 
slandards.  For  example.  States  will  be 
able  lo  treat  violations  of  Ihe  0.04  BAC 
level  as  adminislrative  and/or  criminal 
proceedings.  For  all  these  reasons,  the 
FHWA  believes  that  this  action  will  be 
consistent  wiUi  the  President's 
Executive  Order  on  Federalism. 

Appendix  A — T>'ptcal  flxample  of  State 
implenMDting  Isolation. 

The  following  exceipu  from  Ihe  fiflh  draft 
of  the  Model  Uniform  Commerdal  Driver's 
Ucense  Act  (prepared  in  July  198S  by  the 
Model  CDL  Law  Subcommittee  of  the  Legal 
Services  Commillee  of  AAMVA)  exemplify 
the  approaches  that  States  may  wish  to 
consider  in  meeting  the  requirements  of  this 
final  rule.  Adoption  of  this  specific  wording  is 
not  binding  on  the  Stales.  Furthermore.  States 
are  advised  that  AAMVA  is  continuing  to 
refine  its  model  legislation,  and  is  expected 
to  incorporate  the  results  of  this  final  rule  in 
its  subsequent  editions.  However,  Ihe  FHWA 
believes  that  this  draft  contains  a  useful 
approach  lo  the  substance  of  this  rule. 

Section  12:  Disqualification  and 
cancellation 

(a)  Dtsgualification  offenses 

Any  person  is  disqualified  from  driving  s 
CMV  for  a  period  of  not  less  than  one  year  if 
convicted  of  a  first  violation  of; 

(1)  Driving  a  commercial  motor  vehicle 
under  the  influence  of  alcohol  or  a  controlled 
substance; 

(2)  Driving  a  commercial  motor  vehicle 
while  Ihe  alcohol  concentration  of  the 


person's  blood  |.)  (or)  breath  (.  or  other  bodily 
substance]  is  0.04  or  more. 

(5)  Refusal  to  submit  to  a  test  to  deterailne 
the  driver's  alcohol  concentration  while 
driving  8  commercial  motor  vehicle. 

If  any  of  the  above  violsUons  occurred 
while  transporting  a  hazardous  material 
required  to  be  placarded,  the  person  is 
disqualified  for  a  period  of  not  less  than  three 
years. 

(b|  A  person  is  disqualified  for  life  if 
convicted  of  two  or  more  violations  of  any  of 
the  offenses  specified  in  paragraph  (al,  or  any 
combination  of  those  ofTenses.  arising  from 
two  or  more  separate  incidents. 

Section  13.  Commercial  drivers  prohibited 
from  operating  with  any  alcohol  in  system 

(a)  Notwithstanding  any  other  provision  of 
this  [CodeJ,  a  person  may  not  drive,  operate, 
or  be  in  physical  control  of  a  CMV  while 
having  alcohol  in  his  or  her  system. 

(b)  A  person  who  drives,  operates,  or  is  in 
physical  control  of  a  CMV  while  having 
alcohol  in  his  or  her  system  or  who  refuses  to 
take  a  test  to  determine  [his/her]  alcohol 
content  as  provided  by  [Section  14  of  this 
draft  model  legislation]  must  be  placed  Out- 
of-Service  for  24  hours. 

Section  14.  Implied  consent  requirements 
for  CMV  drivers. 

(a)  A  person  who  drives  a  CMV  within  (his 
State  is  deemed  to  have  given  consent 
subject  to  provisions  of  [cite  State  law 
establishing  alcohol  testing  standards]  to 
take  a  test  or  tests  of  that  person's  blood, 
breath,  or  urine  for  the  purpose  of 
determining  that  person's  alcohol 
concentration,  or  the  presence  of  other  drugs. 

(b)  A  test  or  tests  may  be  adminiBtered  at 
the  direction  of  a  law  enforcement  officer, 
who  after  slopping  or  detaining  the  CMV 
driver,  has  probable  cause  to  believe  that 
driver  was  driving  a  CMV  while  having 
alcohol  in  his/her  system. 

(c)  A  person  requested  lo  submit  lo  a  test 
as  provided  in  suhsection  (a)  above  must  be 
warned  by  the  law  enforcement  officer 
requesting  the  test,  that  a  refusal  to  submit  to 
the  lest  will  result  in  that  person  being 
disqualified  from  operating  a  CMV  under 
[Section  12  of  this  draft  model  Icgit^lation.) 

(d)  If  the  person  refuses  testing,  or  submits 
to  a  test  which  discloses  an  alcohol 
concentration  of  0.04  [percent]  or  more,  die 
law  enforcement  officer  must  submit  a  sworn 
report  to  (Stale  Licensing  Agency)  certifying 
that  the  test  was  requested  pursuant  lo  [sul}- 
section  (a)  above|  and  that  the  person 
refused  to  submit  to  testing,  or  submitted  to  a 
test  which  disclosed  an  alcohol  concentration 
of  0.04  [percent]  or  more. 

(e)  Upon  receipl  of  the  sworn  report  of  a 
law  enforoement  officer  submitted  under  Sub- 
section  (d).  the  [state  hcensing  agency]  must 
disqualify  Ibe  driver  from  driving  a 
commercial  motor  vehicle  under  [Section  12 
of  this  draft  model  legislation!. 

[Note  by  tiie  AAMVA  model  law 
subcommittee;  "To  facilitate  the  alcohol 
testing  of  CMV  drivers  al  BACs 
recommended  by  the  FHWA  '  •  '  the 
Committee  recommends  incorporation  of  the 
above  implied  consent  provision  Into  the 
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Modtil  State  CDL  law.  The  above  provision 
First  clarifies  the  authority  of  law 
enforcement  officera  to  request  a  CMV  driver 
to  submil  to  a  teat  of  their  alcohol 
concentration  at  lower  levels  than  currently 
dllowpd  under  Stale  implied  consent  laws. 
The  adoption  of  this  provision  would  also 
eliminate  the  necessity  of  o^icers  estimating 
a  driver's  specific  BAC  at  roadside,  as  a 
condition  to  requesting  a  CMV  driver  taking 
an  alcohol  test.  Appropriate  administrative 
actions  would  then  be  imposed  upon  the  test 
results.  Since  drivers  face  being  disqualified 
from  operating  a  CMV,  for  teat  results  of  0.04 
or  greater,  the  Committee  recommends 
adopting  a  like  disqualification  period  for 
those  who  refuse  to  be  tested.  To  insure  that 
\he  sanctioning  of  CMV  drivers  compltes  with 
due  process  requirements,  each  Stale  should 
integrate  provisions  of  the  Act  into  existing 
notice,  hearing,  and  appeal  procedures 
currently  utilized  for  other  motor  vehicle 
administrative  sanctioning  actions."] 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RJN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Title  49,  Code  of 
Federal  Regulations.  Chapter  III. 
Subchapter  B,  as  set  forth  below: 

List  of  Subjects  in  49  CFR  Parts  383.  390. 
391.  and  392 

1  lighway  safety  driver  requirements. 
Highways  and  roads.  Licensing.  Motor 
carriers — Driver  qualification.  Reporting 
and  recordkeeping  requirements. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  :^^7,  Motor  Carrier 
Safety) 

Issued  on  September  29. 1968. 
Robert  E.  Fasria, 
Federal  Highway  Administrator. 

PART  3B3— COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES 

1.  The  authority  citation  for  Part  383 
continues  to  read  as  follows: 

Autbocily:  Ttlle  XII  of  Pub.  L  99-570. 100 
Slat. 3207-170;  49  U.SC  3102;  49 US.C  App. 
2505;  49  CFR  1.4a. 

2.  Section  383-5  U  amended  by  adding 
two  definitions  and  revising  the 
definition  entitled  "conviction."  placing 
them  in  alphabetical  order  as  follows: 

S  383.5    Oftfimtionfl. 

"Alcohol  concentration"  (AC)  means 
the  concentration  of  alcohol  in  a 
person's  blood  or  breath.  When 


expressed  as  a  percentage  it  means 
grams  of  alcohol  per  100  milliliters  of 
blood  or  grams  of  alcohol  per  210  liters 
of  breath. 


"Conviction"  meana  an  unvacated 
adjudication  of  guilt,  or  a  determination 
that  a  person  has  violated  or  failed  to 
comply  with  the  law  in  a  court  of 
original  jurisdiction  or  by  an  authorized 
administrative  tribimal,  an  unvacated 
forfeiture  of  bail  or  collateral  deposited 
to  secure  the  person's  appearance  in 
court,  a  plea  of  guilty  or  nolo  contendere 
accepted  by  the  court,  the  payment  of  a 
fine  or  court  cost,  or  violation  of  a 
condition  of  release  without  bail, 
regardless  of  whether  or  not  the  penalty 
is  rebated,  suspended,  or  prot^ated." 

"Driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol" 
means  committing  any  one  or  more  of 
the  following  acts  in  a  CMV:  driving  a 
CMV  while  the  person's  alcohol 
concentration  is  0.04  percent  or  more; 
driving  under  the  influence  of  alcohol,  as 
prescribed  by  State  law:  or  refusal  to 
undergo  such  testing  as  is  required  by 
any  State  or  jurisdiction  in  the 
enforcement  of  9  383.51(b)[2}(i)[A)  or  (B), 
orfi392.S(a](2). 


§383.51    [Amended! 

3.  In  \  383.51,  paragraph  (b)  is  revised, 
and  a  new  paragraph  (d)  is  added,  to 
rnad  as  follows: 

$383^1    Dtoquaftflcatkm  of  drtver*. 

(b)  Disqualification  for  driving  while 
under  the  influence,  leaving  the  scene  of 
an  accident,  or  commission  of  a  felony. 

(1)  General  rule.  A  driver  who  is 
convicted  of  a  disqualifying  offense 
specified  in  paragraph  [b)(2)  of  this 
section,  is  disqualified  for  the  time 
specified  in  paragraph  [b^(3)  of  this 
section,  if  the  offense  was  committed 
while  operating  a  commercial  motor 
vehicle. 

(2)  Disqualifying  offenses.  The 
following  o^enses  are  disqualifying 
offenses: 

(i]  Driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol. 
This  shall  include; 

(A)  Driving  a  commercial  motor 
vehicle  while  the  person's  alcohoi 
concentration  is  0.04  percent  or  more:  or 

(B)  Driving  under  tlie  influence  of 
alcohol,  as  prescribed  by  State  law:  or 

(C)  Refusal  to  undergo  such  testing  as 
is  required  by  any  State  or  jurisdiction 
in  the  enforcement  of  5  383.51(b)(2)(i)lAl 
or  (B).  or  $  392.5(a)(2). 

(ii)  Driving  a  commercial  motor 
vehicle  while  under  the  influence  of  a 


controlled  substance  as  defined  under 
Section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)), 
including  all  substances  listed  in 
Schedules  I  through  V  of  21  CFR  Part 
1308.  as  they  may  be  amended  from  time 
to  time.  Schedule  I  substances  are 
identified  in  Appendix  D  of  this 
subchapter  and  Schedules  II  through  V 
are  identified  in  Appendix  E  of  this 
subchapter. 

(ill)  Leaving  the  scene  of  an  acddenl 
involving  a  commercial  motor  vehicle: 

(iv)  A  felony  involving  the  use  of  a 
commercial  motor  vehicle,  other  than  a 
felony  described  in  paragraph  (b)(-)(v) 
of  this  section:  or 

(v)  The  use  of  a  commercial  motor 
vehicle  in  the  commission  of  a  felony 
involving  manufacturing,  distributing,  or 
dispensing  a  controlled  substance  when 
defined  as  any  substance  under  Section 
102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(6))  including  all 
substances  listed  in  Schedules  1  through 
V  of  21  CFR  Part  1308,  as  they  may  be 
amended  from  time  to  lime.  Schedule  I 
substances  are  identified  in  Appendix  D 
of  this  subchapter  and  Schedules  II 
through  V  are  identified  in  Appendix  E 
of  this  subchapter. 

(3)  Duration  of  disqualification  for 
driving  while  under  the  influence, 
leaving  the  scene  of  an  accidenL  or 
commission  of  a  felony. 

(i)  First  offenders.  A  drive  is 
disqualified  for  1  year  after  the  date  the 
driver  is  found  to  have  committed  an 
offense  described  in  paragraphs  (b)(2)(i) 
through  (b)(2)(iv)  of  this  section, 
provided  the  vehicle  was  not 
transporting  hazardous  materials 
required  to  be  placarded  under  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  App.  1801-1813). 

(ii)  First  offenders  transporting 
hazardous  materials.  A  driver  is 
disqualified  for  3  years  after  the  date  the 
driver  is  found  to  have  committed  an 
offense  described  in  paragraphs  (b)(2}(i) 
through  (b)(2){iv)  of  this  section,  if  the 
vehicle  was  transporting  hazardous 
materials  required  to  be  placarded 
under  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App. 
1801-1813). 

(iii)  First  offenders  of  controlled 
substance  felonies.  A  driver  is 
disqualified  for  life  after  the  driver  is 
found  to  have  committed  an  offense 
described  in  paragraph  (b)(2)(v)  of  this 
section. 

(iv)  Subsequent  Offenders.  A  driver  is 
disqualified  for  life  after  the  date  the 
driver  is  found  to  have  committed  an 
offense  described  in  paragraphs  (b|(2)(i) 
through  [b)(2)(iv)  of  this  section,  if  the 
driver  had  been  found  to  have 
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committed  once  before  any  offense 
described  in  paragraphs  (b)(2)(i)  through 
(b}(2)(iv)  of  this  section. 

(d)  Substantial  compliance  by  States. 
(1)  Nothing  in  this  rule  shall  be 
construed  to  require  a  State  to  apply  its 
criminal  or  other  sanctions  for  driving 
under  the  influence  to  a  person  found  to 
have  operated  a  commercial  motor 
vehicle  with  an  alcohol  concentration  of 
0.04  percent,  except  licensing  sanctions 
including  suspension,  revocation,  or 
cancellation. 

(2)  A  State  that  enacts  and  enforces 
through  licensing  sanctions  the 
disqualifications  prescribed  in 
ft  383.51(b)  at  the  0.04  alcohol 
concentration  level  and  gives  full  faith 
and  credit  to  the  disqualification  of 
commercial  motor  vehicle  drivers  by 
other  States  shall  be  deemed  in 
substantial  compliance  with  section 
12009(a)(3)  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986. 

4.  Section  383.72  is  added  to  Subpart 
£.  as  follows: 

S  383.72    Implied  content  to  alcohol 
testing. 

Any  person  who  holds  a  CDL  shall  be 
deemed  to  have  consented  to  such 
testing  as  is  required  of  him/her  by  any 
State  or  jurisdiction  in  the  enforcement 
of  S  383.51(b)(2)(i)  and  fi  392.5(a)(2). 
Consent  is  imphed  by  driving  a 
commercial  motor  vehicle. 

5.  Section  383.131  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

i  383.131    Teet  procedures. 

(a)  '  •  • 

(1)  Information  on  the  requirements 
described  in  5  383.71.  the  implied 
consent  to  alcohol  testing  described  in 
S  383.72.  the  procedures  and  penalties, 
contained  in  fi  383.51(b)  to  which  a  CDL 
holder  is  exposed  for  refusal  to  comply 
with  such  alcohol  testing.  State 
procedures  described  in  §  383.73,  and 
other  appropriate  driver  information 
contained  in  Subpart  E  of  this  part: 


PART  390— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS: 
GENERAL 

6.  The  authority  citation  for  Part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2503  and  2505;  49 
U.S.C.  3102  and  3104;  49  CFR  1.4a 

7.  Section  390.5  is  amended  by  adding 
three  definitions. 

S390.S    DeflnHions. 


"Alcohol  concentration  "  (AC)  means 
the  concentration  of  alcohol  in  a 
person's  blood  or  breath.  When 
expressed  as  a  percentage  it  means 
grams  of  alcohol  per  100  milliliters  of 
blood  or  grams  of  alcohol  per  210  liters 
of  breath. 

"Co/Jv/cr/on"  means  an  unvacated 
adjudication  of  guilt,  or  a  determination 
that  a  person  has  violated  or  failed  to 
comply  with  the  law  in  a  court  of 
original  jiu'isdiction  or  by  an  authorized 
administrative  tribunal,  an  unvacated 
forfeiture  of  bail  or  collateral  deposited 
to  secure  the  person's  appearance  in 
court,  a  plea  of  guilty  or  nolo  contendere 
accepted  by  the  court,  the  payment  of  a 
fine  or  court  cost,  or  violation  of  a 
condition  of  release  without  bail, 
regardless  of  whether  or  not  the  penalty 
is  rebated,  suspended,  or  probated. 

"Driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol" 
means  committing  any  one  or  more  of 
the  following  acts  in  a  CMV:  driving  a 
CMV  while  the  person's  alcohol 
concentration  is  0.04  percent  or  more; 
driving  under  the  influence  of  alcohol,  as 
prescribed  by  State  law;  or  refusal  to 
undergo  such  testing  as  is  required  by 
any  State  or  jurisdiction  in  the 
enforcement  of  fi  383.51(b)(2)(i)(A)  or 
(B),  or  fi  392.5(a)(2]. 


PART  391— OUAUFICATIONS  OF 
DRIVERS 

6.  The  authority  citation  for  Part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2505;  49  U.&C. 
504  and  3102:  49  CFR  1.46. 

9.  In  fi  391.15,  paragraph  (c)  is  revised 
to  read  as  follows: 

§391.15    Disquaimcatlon  of  drtvers. 

(c)  Disqualification  fur  criminal  and 
other  offenses. 

1.  General  rule.  A  driver  who  is 
convicted  of  (or  forfeits  bond  or 
collateral  upon  a  charge  of)  a 
disqualifying  offense  specified  in 
paragraph  (c)(2)  of  this  section  is 
disqualified  for  the  period  of  time 
specified  in  paragraph  (c)(3)  of  this 
section,  if — 

(i)  The  offense  was  committed  during 
on-duty  time  as  defined  in  fi  395.2(a)  of 
this  subchapter  or  as  otherwise 
specified:  and 

(ii)  The  driver  is  employed  by  a  motor 
carrier  or  is  engaged  in  activities  that 
are  in  furtherance  of  a  commercial 
enterprise  in  interstate,  intrastate,  or 
foreign  commerce; 

(2)  Disqualifying  offenses.  The 
following  offenses  are  disqualifying 
offenses: 


(i)  Driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol. 
This  shall  include: 

(A)  Driving  a  commercial  motor 
vehicle  while  the  person's  alcohol 
concentration  is  0.(M  percent  or  more; 

(B)  Driving  under  the  influence  of 
alcohol,  as  prescribed  by  State  law;  or 

(C)  Refusal  to  undergo  such  testing  as 
is  required  by  any  State  or  jurisdiction 
in  the  enforcement  of  fi  391.15(c)(2)(ij 
(A)  or  (B),  or  fi  392.5(a)(2). 

(ii)  Driving  a  motor  vehicle  under  the 
influence  of  a  Schedule  I  drug  or  other 
substance  identified  in  Appendix  D  to 
this  subchapter  I '  I-  an  amphetamine,  a 
narcotic  drug,  a  formulation  of  an 
amphetamine  or  a  derivative  of  a 
narcotic  drug; 

(iii)  Transportation,  possession,  or 
unlawful  use  of  a  Schedule  I  drug  or 
other  substance  identified  in  Appendix 
D  of  this  subchapter  ['  |.  amphetamines. 
narcotic  drugs,  formulations  of  an 
amphetamine,  or  derivatives  of  narcotic 
drugs  while  on  on-duty  time; 

(iv)  Leaving  the  scene  of  an  accident 
which  resulted  in  injury  or  death;  or 

(v)  A  felony  involving  the  use  of  a 
motor  vehicle. 

(3)  Duration  of  disqualification — (i) 
First  offenders.  A  driver  is  disqualified 
for  1  year  after  the  date  of  conviction  or 
forfeiture  of  bond  or  collateral  if.  during 
the  3  years  preceding  that  date,  the 
driver  was  not  convicted  of,  or  did  not 
forfeit  bond  or  collateral  upon  a  charge 
of  an  offense  that  would  disqualify  the 
driver  under  the  rules  of  this  section. 
Exemption.  The  period  of 
disqualification  is  6  months  if  the 
conviction  or  forfeitiu-e  of  bond  or 
collateral  soley  concerned  the 
transportation  or  possession  of 
substances  named  in  paragraph 
(c)(2)(iii)  of  this  section. 

(ii)  Subsequent  offenders.  A  driver  is 
disqualified  for  3  years  after  the  date  of 
his  conviction  or  forfeiture  of  bond  or 
collateral  if,  during  the  3  years 
preceding  that  date,  he  was  convicted 
of.  or  forfeited  bond  or  collateral  upon  a 
charge  of.  an  offense  that  would 
disqualify  him  under  the  rules  in  this 
section. 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

10.  The  authority  citation  for  Part  392 
continues  to  read  as  follows: 


'  A  copy  of  the  Schedule  I  drugs  and  other 
tubKlances  may  be  obtained  b)  writing  lo  ihe 
Oirpi:tor.  Office  of  Motor  CArrier  SlaDdardf , 
Wafihinftton.  IXT  20S90.  or  lo  my  Regional  ofTice  of 
Motor  Carrier  and  Highway  Safety  of  the  Federal 
Highway  AdminlslraUon  at  the  addrew  given  in 
f  380.27  of  llib  lulicfaepler. 


BEST  COPY  AVAILABLE 
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Authority.  49  VS.C.  App.  2505;  49 
use  3102;  49  CFR  1.48. 

11.  In  Part  392,  $  392.5(a)(2)  is  revised 
to  read  as  follows; 

§392.5    Intoxicating  bavwagM. 
(a)  •  •  • 

(1)  *  *  • 

(2)  Consume  an  intoxicating  beverage 
regardless  of  its  alcohol  content,  be 
under  the  influence  of  an  intoxicating 
beverage,  or  have  any  measured  alcohol 
concentration  or  any  detected  presence 
of  alcohol,  while  on  duty,  or  operating, 
or  in  physical  control  of  a  motor  vehicle; 


(FR  Dot  88-22835  Filed  9-30-88:  8:45  am) 
HUJM  COOC  «1»-B-II 


Tuesday 
October  4,  1988 


Part  V 


Department  of 
Education 

Perkins  Loan,  College  Work-Study, 
Supplemental  Educational  Opportunity 
Grant,  Income  Contingent  Loan,  and 
Stafford  Loan  (Formerly  the  Guaranteed 
Student  Loan)  Programs;  Notice 
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DEPARTMENT  OF  EDUCATION 

Perkins  Loan,  College  Work-Study, 
Supplemental  Educational  Opportunity 
Grant,  Income  Contingent  Loan,  and 
Stafford  Loan  (Formerly  the 
Guaranteed  Student  Loan)  Programs 

AGENCV:  Department  of  Education. 

ACTION:  Notice  of  procedures  for 
certification  of  need  analysis  servicers' 
systems  and  notice  of  closing  dates  for 
requesting  and  returning  agreements 
and  transmittal  of  information. 

summary:  The  Secretary  of  Education  is 
informing  individuals  and  organizations 
that  operate  need  analysis  systems 
(need  analysis  servicers)  of  the 
procedures  the  Secretary  will  use  to 
certify  need  analysis  systems. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O.  Henry  or  Richard  P. 
Coppage,  Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  4018,  ROB-3,  Washington,  DC 
20202-5446.  Telephone  (202)  732-4490. 
For  information  regarding  the 
specification  package  contact:  ]\m 
Coyle,  Telephone  (202)  732-5579. 

SUPPLEMENTARY  INFORMATION: 

Program  Information 

The  Perkins  Loan.  College  Work- 
Study.  Supplemental  Educational 
Opportunity  Grant  (known  collectively 
as  the  campus-based  programs)  and  the 
Stafford  Loan  programs  are  "need- 
based"  student  financial  aid  programs. 
In  order  to  award  or  approve  financial 
did  under  each  program,  an  institution 
must  determine  whether  a  student  has 
financial  need.  The  institution 
determines  a  student  s  financial  need  by 
subtracting  from  the  student's 
educational  cost  his  or  her  expected 
family  contribution,  i.e..  the  amount  the 
student,  his  or  her  spouse  and,  in  the 
case  of  a  dependent  student,  his  or  her 
parents  may  reasonably  be  expected  to 
contribute  toward  his  or  her  educational 
costs. 

Institutions  participating  in  the 
Income  Contingent  Loan  (ICL)  program 
must  make  ICLs  reasonably  available 


first  to  all  eligible  students  who 
demonstrate  financial  need. 

Part  F  of  Title  IV  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA)  provides  detailed  formulas  for 
determining  a  student's  expected  family 
contribution  for  the  campus-based.  ICL 
and  Stafford  Loan  programs.  The 
statutory  formulas  specify  the  criteria, 
data  elements  and  tables  for  schedules 
of  expected  family  contributions  for 
these  programs. 

As  authorized  by  the  HEA  and  as  a 
service  to  institutions,  the  Secretary  will 
certify  that  an  expected  family 
contribution  produced  by  an  individual's 
or  organization's  system  is  consistent 
with  the  calculation  prescribed  by  Part  F 
of  Title  IV  of  the  HEA.  If  an  institution 
uses  a  certified  need  analysis  system  in 
the  calculation  of  an  expected  family 
contribution  for  the  1989-90  award  year 
under  the  campus-based.  ICL  and 
Stafford  Loan  programs,  the  institution 
can  be  assured  that  the  expected  family 
contribution  produced  by  the  system 
will  accurately  reflect  the  expected 
family  contribution  described  in  Title 
rv.  Part  F,  of  the  HEA.  A  need  analysis 
servicer  may  also  agree  to  incorporate 
Department  of  Education  (ED)  edits, 
specifications  and/or  selection  criteria 
for  verification  as  described  in  {  668.54 
of  the  Student  Assistance  General 
Provisions  regulations.  Need  analysis 
servicers  must  follow  the  procedures  set 
forth  below  to  have  their  systems 
certified  by  the  Secretary.  The  Secretary 
will  provide  educational  institutions 
with  a  list  of  certified  systems  in  May 
1989. 
Certilication  Procedural  Requirements 

In  order  to  have  its  system  certified  by 
the  Secretary,  a  need  analysis  servicer 
must  enter  into  an  agreement  wrilh  the 
Secretary  and  follow  the  procedural 
steps  below: 

Slep  /.■  The  need  analysis  servicer 
requests  an  agreement  from  ED  by 
November  7, 1988.  The  request  must  be 
in  writing  and  either  hand-delivered  or 
mailed  to  the  Department  of  Education. 
Office  of  Student  Financial  Assistance, 
Division  of  Policy  and  Program 
Development.  Student  Verification 
Branch,  400  Maryland  Avenue.  SW  , 
Room  4623,  Regional  Office  Building  3. 
Washington,  DC  20202-5346. 


Slep  2:  After  ED  receives  a  request,  it 
provides  an  agreement  package  to  the 
need  analysis  servicer.  The  agreement 
package  includes  the  agreement  and 
contains  information  that  will  enable  the 
need  analysis  servicer  to  determine 
whether  it  wishes  its  system  to  become 
certified  and  will  enable  the  need 
analysis  servicer  to  choose  a  type  of 
participation. 

Slep  3:  A  need  analysis  servicer 
selects  its  participation  type  by 
indicating  tliat  type  on  the  agreement 
and  returning  its  signed  agreement  to  ED 
by  December  7. 1988. 

Agreements  delivered  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Division  of  Policy  and 
Program  Development,  Student 
Verification  Branch,  400  .Maryland 
Avenue,  SW.,  (Room  4623,  Regional 
Office  Building  3),  Washington,  DC 
20202-5346. 

A  need  analysis  servicer  must  show 
proof  of  mailing  the  agreement.  Proof  of 
mailing  consists  of  one  of  the  following: 
(1)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service,  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark.  (3)  a  dated  shipping 
label  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  agreements  are  forwarded  using  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  A  need 
analysis  servicer  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  confirmation  should  be 
obtained  from  the  local  post  office.  A 
need  analysis  servicer  is  encouraged  to 
use  certified  or.  at  least,  first-class  mail. 

Agreements  that  are  hand-delivered 
must  be  taken  to  the  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Division  of  Policy  and 
Program  Development,  Student 
Verification  Branch,  7th  &  D  Streets, 
SW.,  (Room  4623.  Regional  Office 
Building  3),  Washington,  DC  20202-5346. 

Hand-delivered  agreements  will  be 
accepted  between  8:00  a.m.  and  4:30 
p.m.  daily  (Washington,  DC  time). 
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except  Saturdays,  Sundays  and  Federal 
holidays.  Agreements  delivered  by  hand 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Slep  4:  Following  submission  of  the 
signed  agreement  to  ED,  ED  provides  the 
need  analysis  servicer  with  the 
appropriate  software  development 
package  based  on  the  participation  type 
selected. 

Step  S:  Test  cases  and  additional 
information  pertaining  to  the  submission 
of  the  processed  test  cases  will  be 
transmitted  by  ED  to  need  analysis 
servicers  at  a  date  agreed  upon  between 
ED  and  the  need  analysis  servicer.  The 
complexity  and  number  of  the  test  cases 
depend  on  the  participation  type  the 
need  analysis  servicer  has  selected.  (A 
test  case  is  a  discrete  set  of  hypothetical 
applicant  data  which  is  used  to  test  the 
accuracy  and  adequacy  of  a  computer 
function  and  the  need  analysis  servicer's 
implementation  of  Part  F  of  Title  IV,  of 
the  HEA.  A  single  test  case  may  test  one 
or  more  specific  input  process,  or  output 
functions.  An  aggregate  of  test  cases 
may  test  a  particular  computer  process, 
computer  run,  process  cycle,  subsystem, 
or  total  system  process.) 

Each  set  of  test  cases  is  designed  to 
provide  evidence  that  will  indicate  the 
need  analysis  servicer's  ability  to 
perform  accurately  operational 
functions  at  the  participation  type 
selected.  ED  will  evaluate  two  test  case 
submissions  at  no  charge:  a  fee  of  $3,000 
will  be  charged  for  any  additional  test 
case  submissions.  A  need  analysis 
servicer  will  be  given  a  choice  of 
receiving  its  test  cases  by  hard  copy, 
floppy  disk,  or  magnetic  or  cartridge 
tape. 


Note:  ED  expects  that  a  servicer  will 
thoroughjy  test  its  aystem  prior  to  submilting 
test  cases  to  ED  for  evaluation. 

Slep  8:  A  need  analysis  servicer 
processes  all  the  test  cases  provided 
and  submits  to  ED  the  generated  results 
on  hard  copy,  floppy  disk,  or  magnetic 
or  cartridge  tape  by  March  31. 1989.  The 
need  analysis  servicer  must 
demonstrate  to  the  satisfaction  of  ED 
that  there  were  no  system  deficiencies 
in  those  test  cases  submitted  by  March 
31. 1989.  Any  discrepancies  in  the  test 
case  results  must  be  resolved  to  the 
satisfaction  of  ED  by  April  14, 1989  in 
order  for  the  need  analysis  servicer's 
system  to  be  certified  and  included  in 
the  list  of  certified  systems  that  the 
Secretary  will  publish  in  May  1989. 

Test  case  results  delivered  by  mail 
must  be  addressed  to  Ms.  Chris  Ledman 
Stecker.  National  Computer  Systems, 
2510  North  Dodge  Street,  Iowa  City. 
Iowa  52244. 

A  need  analysis  servicer  must  show 
proof  of  mailing  the  test  case  results. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service,  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark.  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S, 
Secretary  of  Education, 

If  test  case  results  are  forwarded 
using  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  A  need  analysis  servicer 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 


postmark.  Before  relying  on  this  method, 
confirmation  should  be  obtained  from 
the  local  post  office.  A  need  analysis 
servicer  is  encouraged  to  use  certified 
or,  at  least,  first-class  mail. 

Test  Case  Results  Delivered  by  Hand 

Test  case  results  that  are  hand- 
delivered  must  be  taken  to  Ms.  Chris 
Ledman  Stecker.  National  Computer 
Systems,  2510  North  Dodge  Street.  Iowa 
City.  Iowa  52244. 

Hand-delivered  test  case  results  will 
be  accepted  between  8fl0  a.m.  and  4:30 
p.m.  daily  (central  time),  except 
Saturdays.  Sundays  and  Federal 
holidays.  Test  case  results  delivered  by 
hand  will  not  be  accepted  after  4:30  p.m. 
on  the  closing  date. 

Closing  Dales 

1.  Deadline  date  to  request 
agreement — November  7, 1988. 

2.  Deadline  date  to  submit  agreement 
to  ED— December  7. 1988. 

3.  Deadline  date  to  submit  test  case 
results  to  ED  for  May  1989  notice — 
March  31. 1989. 

4.  Deadline  date  to  resolve  test  case 
results  for  May  1989  notice — ^April  14. 
1989. 

(Catalog  of  Federal  Domestic  Assistance  No 
84.038.  Perkins  I>oan  Program  (fonneHy 
National  Direct  Student  Ixian):  64.038.  Income 
Contingent  l>oan  Program.  84.033.  College 
Work-Study  I*rograni:  64.007.  Supplemental 
Educational  Opportunity  Grant  Program;  and 
84.032,  Stafford  Loan  Program  (formerly 
Guaranteed  Student  Loan)) 

Dated:  September  28, 1968. 
Kenneth  D.  WUIiIkmL 
Acting  Assistant  Secretory  for  Postaecondary 
Education. 

(FR  Doc.  88-22637  piled  10-3-88: 8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

lFRL-a43S-2] 

National  Emission  Standards  for 
Hazardous  Air  PolluUnts  (NESHAPS); 
Extension  of  Deadlines  Under 
Standards  for  Radon-222  Emissions 
From  Licensed  Uranium  Mill  Tailings 

aocncy:  Environjnenlal  Protection 

Agency  (EPA). 

ACTION:  Proposed  amendments  to  rule. 

SUMMARY:  This  notice  proposes  an 
extension  of  deadlines  for  application 
and  certification  under  40  CFR  61.252(b) 
(1)  and  (c)  and  for  decision  by  the 
Administrator  on  an  application  under 
40  CFR  81.25Z(d)  or  (e).  These 
extensions  are  needed  to  provide 
additional  time  for  uranium  milling 
operators  to  decide  whether  or  not  to 
build  new  tailings  impoundments.  In 
addition,  they  will  give  EPA  more  time 
to  decide  whether  or  not  to  grant 
extensions  to  mill  owners.  These 
changes  postpone  these  decisions  until 
after  EPA  has  reexamined  and  possibly 
changed  its  present  mill  tailings 
NESHAP.  This  will  reduce  the 
regulatory  burden  on  industry  and  allow 
EPA  to  concentrate  its  resources  on  its 
efforts  to  reconsider  the  radionuclide 
NESHAPS. 

DATE:  The  period  for  pubUc  comment 
will  end  November  3. 1988.  A  hearing 
will  be  held,  if  requested  by  the  public 
during  the  comment  period. 
ADDRESSES:  Comments  should  be  sent 
to:  Central  Docket  SecUon  (LE-131).  U.S. 
Enviroimiental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  The 
decision-making  record  is  contained  in 
Docket  No.  A  79-11,  located  in  Room  4, 
South  (inference  Center  and  may  be 
inspected  between  8  a.m.  and  3  p.m.. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  A.  McLaughlin.  Environmental 
Standards  Branch.  Criteria  and 
Standards  Division  (ANR-WO).  Office  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency.  Washington.  DC 
20480.  (202)  475-9610. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  24. 1988,  the  EPA 
promulgated  a  final  rule  under  Section 
112  of  the  Clean  Air  Act  regulating 
Radon-222  emissions  from  licensed 
uranium  mill  processing  sites.  (51  FR 
34058.  September  24, 1986).  The  rule 
established  work  practices  for  new 


tailings  requiring  either  phased  or 
continuous  disposal. 

Phased  disposal  is  the  placement  of 
tailings  into  a  series  of  lined 
impoundments  not  larger  than  40  acres 
that  meet  the  requirements  of  40  CFR 
192.32(a).  The  40  CFR  192.32(a)  specifies 
procedures  to  prevent  the  migration  of 
wastes  out  of  the  impoundment  and  into 
groundwater.  No  more  than  two 
impoundments  may  be  in  operation  at 
any  one  site  at  any  one  time. 

Continuous  disposal  is  a  method  in 
which,  on  a  continuous  basis,  tailings 
are  dewatered  soon  after  generation  and 
immediately  placed  in  disposal  areas 
and  covered.  No  more  than  10  acres  of 
tailings  may  be  uncovered  at  any  one 
time.  Reducing  radon  emissions  from 
existing  uranium  mill  tailings  piles 
presents  a  more  difficult  problem  than 
new  mill  tailings  impoundments  due  to 
the  fact  that  many  of  the  existing  piles 
were  not  designed  to  protect  radon 
emissions.  After  examining  many 
regulatory  options.  EPA  determined  that 
the  proper  course  regarding  these  piles 
is  to  require  their  closure.  Therefore,  the 
rule  requires  that  the  disposal  of 
additional  tailings  on  existing  piles  must 
cease  8  years  after  the  promulgation  of 
the  rule  (or  not  later  than  December  31, 
1992). 

An  owner  may  apply  to  the 
Administrator  for  an  extension  to 
continue  to  use  an  existing  tailings  pile 
after  that  date,  and  the  Administrator 
has  9  months  from  the  date  of 
application  to  grant,  approve  with 
conditions,  or  deny  the  extension.  The 
rule  specifies  an  exception  for  existing 
tailings  piles  smaller  than  20  acres,  and 
for  piles  smaller  than  40  acres  that  are 
lined  in  accordance  with  40  CFR  192.32. 
The  40  CFR  61.252  paragraphs  (b)  &  (c) 
provide  that  by  September  1988,  owners 
of  existing  tailings  piles  must  either 
certify  to  the  Adniinistrator  that  they  do 
not  intend  to  build  new  impoundments 
or  apply  for  approval  to  construct  a  new 
impoundment  under  40  CFR  81.07. 

In  November  1986.  petitions 
challenging  EPA's  standard  for 
emissions  from  licensed  uranium  mill 
tailings  piles  were  filed  in  the  U.S. 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  by  the 
Environmental  Defense  Fund  (EDF)  and 
the  American  Mining  Congress  (AMC). 
On  July  28. 1987,  the  Court  remanded 
EPA's  standards  for  Vinyl  Chloride, 
Natural  Resources  Defense  Council  v. 
EPA.  824  F.2d  1148  (D.C.  Cir.  1987)  (en 
banc)  in  a  manner  that  had  implications 
for  other  EPA  rulemakings  under  section 
112  of  the  Clean  Air  Act  In  light  of  that 
decision.  EPA  concluded  that  the 
NESHAP  standard  for  uranium  mill 
tailings  at  licensed  sites  should  be 


reconsidered.  On  April  1, 1988.  EPA 
moved  for  a  voluntary  remand  of  the 
record.  In  its  motion.  EPA  slated  that  it 
would  proposed  modifying  the  existing 
standards  for  uranium  mill  processing 
sites  in  the  manner  proposed  today.  The 
standards  would  otherwise  remain  in 
effect  pending  completion  of  EPA's 
rulemaking  proceeding.  On  August  3. 
1988,  the  Court  granted  EPA's  motion. 
The  proposed  changes  would  affect 
J  61.252  (b)(1).  (c).  and  (e).  Section 
61.252(b)(1)  describes  the  procedure 
under  which  owners  may  continue  to 
place  new  tailings  on  existing  tailings 
piles,  while  they  build  new  tailings 
impoundments.  The  current  deadline  for 
application  to  the  Administrator  for 
approval  under  this  section  is 
September  24. 1988.  Today's  proposed 
amendments  would  extend  this  deadline 
to  December  31. 1989. 

Any  applications  received  before  this 
date  will  be  held  for  consideration  after 
EPA  completes  its  reconsideration  of  the 
standards.  Likewise,  EPA  proposes  to 
extend  the  certification  deadline 
specified  in  i  61.252(c)  until  December 
31, 1989,  for  owners  who  do  not  intend 
to  construct  new  impoundments. 
Furthermore.  EPA  proposes  that  the  9- 
month  time  period  in  which  the 
Administrator  must  grant,  approve  with 
conditions,  or  deny  an  application  for 
extension  to  continue  to  use  an  existing 
tailings  pile  under  !  6].2S2(e)  will  not 
begin  to  run  for  any  existing  or  future 
application  imtil  December  31, 1989,  or 
the  date  of  the  application,  whichever  is 
later. 

EPA  believes  these  proposed 
amendments  will  reduce  the  regulatory 
burden  on  mdustry  and  allow  EPA  to 
concentrate  its  resources  on  its  efforts  to 
reconsider  the  radionuclide  NESHAPS. 
These  amendments  will  accomplish 
these  goals  without  increasing  radon 
emissions  from  the  mill  tailings  piles. 
These  amendments  will  reduce 
industry's  regulatory  burden,  because 
they  will  not  require  an  immediate 
decision  on  whether  or  not  to  build  new 
mill  tailing  impoundments. 

In  addition,  these  amendments  save 
time  and  resources  for  EPA  since  they 
allow  deferral  of  any  decision  on  an 
application  for  an  extension  to  continue 
to  operate  existing  tailing 
impoimdments. 

Miscellaneous 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  The  EPA 
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has  determined  that  this  rule  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
the  Executive  Order,  because  the  annual 
effect  of  the  rule  on  the  economy  will  be 
less  than  $100  million  per  year.  Also,  it 
will  not  cause  a  major  increase  in  costs 
or  prices  for  any  geographic  region. 
Further,  it  will  not  result  in  any 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
the  United  States  enterprises  to  compete 
with  foreign  enterprises  in  domestic  or 
foreign  markets.  Under  Executive  Order 
12291,  this  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  to  EPA  and  any  response  to  those 
comments  are  included  in  the  docket. 

B.  Paperwork  Reduction  Act 
The  rule  does  not  impose  any 

reporting  or  recordkeeping  requirements 
on  operators  of  uranium  mills  and 
associated  tailings  piles. 

C.  Regulatory  Flexibility  Analysis 
Section  603  of  the  Regulatory 

Flexibility  Act  S  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published. 

However,  section  604(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
section  603  "shall  not  apply  to  any 
proposed  *  *  *  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not  If 
promulgated,  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities." 

The  EPA  believes  this  rule  will  have 
little  or  no  impact  on  small  businesses 
because  the  total  costs  associated  with 
the  standards  will  have  relatively  little 
impact  on  the  total  cost  of  producing 
uranium  oxide. 

For  the  preceding  reasons.  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  the  substantial 
number  of  small  entities. 

Datnl  Sepleml>er  za  1988. 
Lee  M.  llioiiua. 
Administrator. 

PART  61— {AMENDED] 

It  is  proposed  to  amend  Part  61  of 
Chapter  1  of  Title  40.  Subpart  W  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sees.  101. 112. 114.  lie.  301. 
Clean  Air  Act  at  amended  (42  U.S.C  7401. 
7412.  7414.  7419.  7601). 

Z.  Section  61.252  is  amended  by 
revising  paragraphs  (b)(1),  (c),  and  (e)(2) 
to  read  as  follows: 

{6US2    Standard. 

(b)  •  •  • 

(1)  As  soon  as  practical,  but  no  later 
than  December  31, 1989.  all  owners  who 
wish  to  build  new  tailings 
impoundments  shall  apply  to  the 
Administrator  for  approval  to  construct 
under  i  61.07.  The  Administrator  shall 
make  a  determination  to  grant  or  deny 
any  application  for  approval  in 
accordance  with  {  61.08.  except  that  the 


time  limitations  of  (a)  and  (d)  of  this 
section,  shall  not  apply. 

(c)  Owners  who  do  not  intend  to  build 
a  new  tailings  impoundment  must  certify 
to  the  Administrator  as  soon  as 
possible,  but  no  later  than  December  31. 
1989.  that  they  do  not  intend  to  build  a 
new  impoundment  at  the  mill  site. 
Owners  who  make  this  certification  will 
be  able  to  use  their  existing  tailings  piles 
for  the  deposition  of  new  tailings  or 
waste  water  associated  with  milling  and 
mining  activities  until  December  31, 
1992,  unless  they  receive  an  exception  or 
extension  form  the  Administrator  in 
accordance  with  paragraph  (d)  or  (e)  of 
this  section,  in  which  case  the  owner 
may  continue  to  use  the  existing  tailings 
piles  as  permitted  by  the  terms  of  the 
exception  or  extension. 
. «        •        •        •        • 

(2)  The  owner  may  apply  for  an 
extension  at  any  time  up  to  1  year 
before  the  cease-use  date.  The 
Administrator  will  have  9  months  from 
December  31, 1969,  or  the  date  of 
application,  whichever  ts  later,  to  grant. 
approve  with  conditions,  or  deny  the 
extension.  Subject  to  paragraph  [gj  of 
this  section,  no  extension  will  be 
granted  for  longer  than  5  years,  end  no 
extension  pursuant  to  paragraph  (e)(l)(i) 
of  this  section,  shall  be  granted  for  any 
period  longer  than  necessary  for  the 
owner  to  meet  applicable  paragraph  [b] 
requirements. 

[FR  Doc.  6fr-Z218g  Filed  10-3-6a:  a:45  am] 
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DEPARTMENT  OF  TRANSPORTATTON 
Federal  Aviation  Administration 
14  CFR  Partis? 

lOodMt  No.  25708,  Notice  No.  BS-ISI 
RIN  2120-AB74 

Construction,  Alteration,  Activation, 
and  Deactivation  of  Airports 

AOEHCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  Federal  Aviation  Regulations 
(FAR)  Notice  of  Construclion. 
Alteration,  Activation,  and  Deactivation 
of  Airports,  in  response  to  a 
recommendation  of  a  National  Airspace 
Review  (NAR)  task  group  and  an  FAA- 
initiated  review  of  this  regulation.  The 
specinc  proposed  changes  are:  (1)  A 
requirement  for  airport  operators, 
proponents,  or  sponsors  to  notify  the 
FAA  of  any  proposed  traffic  pattern  and 
any  proposed  changes  to  any  existing 
airport  traffic  pattern;  (2)  a  requirement 
for  prior  notice  of  certain  changes  in  the 
status  of  airport  use  and  flight  mlcs 
status;  (3)  the  incorporation  of 
definitions  of  certain  types  of  airports; 

(4)  clarification  of  the  weather 
minimums  in  which  airport  operations 
may  be  conducted  at  a  temporary 
airport  without  prior  notice  to  the  FAA; 

(5)  the  elimination  of  exceptions  to 
reporting  requirements  for  certain 
"remote"  airports  and  heliports;  (6] 
provision  for  a  void  date  in  any  FAA 
determination;  (7)  a  reduction  in  the 
time  period  within  which  an  airport 
proponent  must  notify  the  FAA  of 
completing  an  airport  project;  (8)  a 
clarification  that  the  scope  of  this 
regulation  includes  consideration  of  the 
safely  of  persons  and  property  on  the 
surface  and  that  an  FAA  determination 
is  not  based  on  any  environmental  or 
land-use  compatibility  issue;  and  [9]  the 
incorporation  of  editorial  changes  that 
would  simplify  and  clarify  the 
regulations.  The  FAA  believes  that  the 
proposed  changes  to  the  regulations  will 
enhance  the  safety  and  efficiency  of  the 
use  of  airspace  and  the  safety  of  persons 
and  property  on  the  surface. 

DATE:  Comments  must  be  received  on  or 
before  January  3, 1989. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (ACC-204),  Docket  No. 
25708.  800  Independence  Avenue.  SW., 
Washington,  DC  20591.  The  comments 
may  be  examined  in  the  Rules  Docket, 


Room  915,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  S:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Laser.  Air  TtafRc  Rules 
Branch,  ATO-230.  Airspace-Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-9251. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  proposed 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  are 
invited  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  relating  to  the  environmental, 
energy,  or  economic  impacts  that  may 
result  from  adoption  of  the  proposals 
contained  in  this  notice. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  further  action.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  persons 
before  and  after  the  closing  date  for 
comments.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  25708."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

AvaUabiUty  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-200.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  regulatory  docket  or  notice 
number  of  this  NPRM  and  be  submitted 
in  duplicate  to  the  address  al>ove. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  notices  should  also 
request  a  copy  of  Advisory  Circular 
11-2. 

Background 

Task  Group  1-2.SB  of  the  NAR  was 
convened  in  Washington.  DC,  June  6, 


1983.  to  conduct  a  review  of 
uncontrolled  airports.  The  NAR  was  a 
comprehensive  review  of  airspace  use 
and  the  procedural  aspects  of  the  air 
traffic  control  (ATC)  system.  In  part,  it 
was  a  joint  FAA/aviation  industry  effort 
to  improve  ATC  system  efficiency  and 
effectiveness.  The  review  was  intended 
to  facilitate  implementation  of  valid 
recommendations  for  changes  to 
airspace  use  and  procedures  within  the 
ATC  system.  The  NAR  included 
participation  by  representatives  from 
the  aviation  industry.  Department  of 
Defense,  FAA,  Department  of  Labor, 
and  state  government  aviation  agencies. 

Specific  subjects  discussed  by  Ihe 
task  group  included  the  establishment, 
review,  application,  and  improvements 
of  airport  traffic  patterns,  noise 
abatement  responsibilities,  end  other 
related  considerations.  Two  of  the 
discussion  items  resulted  in  two 
recommendations  concerning  Part  157 
and  related  advisory  information 
published  by  the  FAA  concerning 
airspace  use  considerations  in  proposed 
construction,  alteration,  activation,  and 
deactivation  of  airports.  Both  of  these 
recommendations  have  been  accepted 
by  the  FAA.  Specifically  those 
recommendations  are: 

NAR  1-2.5B.1— Traffic  Pattern  Notice 

That  the  FAA  initiate  rulemaking  to 
modify  Part  157  of  the  Federal  Aviation 
Regulations,  to  require  notice  of 
proposed  traffic  patterns  and  of  changes 
thereto. 

NAR  1-2.5B.2— Advisory  Circular  (AC) 
70-2  Ctianges 

That  the  FAA  revise  AC  70-2  and 
other  documents,  including  paragraph 
223  of  the  Airman's  Information  Manual 
(AIM)  to  explain  the  background  of  new 
landing  area  airspace  studies  and  the 
necessity  for  requiring  notice  of  changes 
to  traffic  patterns. 

Independent  of  Ihe  NAR  consideration 
of  Part  157,  the  FAA  conducted  its  own 
review  of  Part  157  and  AC  70-2. 
Participating  in  this  review  were 
representatives  from  various  FAA 
regional  and  national  offices.  This 
review  resulted  in  recommendations  to 
propose  amendments  to  Part  157;  to 
revise  related  guidance  material  in  the 
Airman's  Information  Manual  (AIM); 
and  to  amend  corresponding  elements  of 
AC  7l>-2.  Airspace  Utilisation 
Considerations  in  the  IVoposed 
Construction.  Alteration.  Activation, 
and  Deactivation  of  Airports.  The  group 
conducting  the  review  sought  to  clarify 
certain  purported  ambiguities  in  Ihe 
regulations  as  well  as  to  make  Ihe 
regulations  consistent  with  Ihe  Federal 
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Aviation  (FA)  Act.  The 
recommendations  to  amend  Part  157  are 
set  forth  below.  The  recommendations 
to  change  AC  70-2  and  the  AIM  will  be 
circulated  for  comments  In  addition  to, 
but  in  concert  with,  this  rulemaking 
effort 

The  Proposal 

This  proposed  amendment  is  partially 
based  on  the  NAR  Task  Croup  1-2.S 
recommendation  that  "FAA  promulgate 
rulemaking  to  amend  Part  157,  to  require 
notice  of  proposed  traffic  patterns  and 
changes  thereto."  The  remaining 
proposed  amendments  constitute  the 
resiilts  of  the  FAA's  independent  review 
of  Part  157  which  was  previously 
discussed  above. 

Applicability 

The  FAA  Is  proposing  to  revise  the 
applicability  provisions  which  exempt 
actions  mandated  or  authorized  by 
specific  legislation.  The  titles  of  the 
specific  legislation  would  be  replaced 
with  general  terminology  that  the  FAA 
believes  captures  the  reasoning  for  the 
current  applicability  pro\isions;  i.e., 
notice  is  not  required  for  any  airport 
that  is  covered  by  a  Federal-grant 
agreement  between  the  airport  sponsor/ 
operator  and  the  FAA.  Such  agreements 
specify  that  an  airport  layout  plan,  and 
any  subsequent  changes  to  that  plan, 
must  be  submitted  to  the  FAA  for 
approval.  The  FAA  views  this  aspect  of 
the  proposal  as  rule  simplification  and  is 
taking  this  action  at  this  time  as  a 
matter  of  convenience  to  preclude 
subsequent  rulemaking  eflorts  resulting 
from  future  legislative  changes. 

Currently,  a  proponent  is  not  required 
to  give  Ihe  FAA  notice  of  intent  to 
operate  a  temporary  airport  if 
operations  at  that  airport  would  t>e 
conducted  under  visual  flight  rules 
(VFR).  Under  %  91.105,  operations 
conducted  under  VFR  at  an  airport  in 
uncontrolled  airspace  may  be  conducted 
with  a  minimum  of  one-mile  visibility 
and  clear  of  clouds.  The  FAA  believes 
that  an  unsafe  situation  could  be 
created  when  a  temporary  airport  is  in 
operation  very  close  to  another  airport 
when  operations  at  both  airports  are 
permitted  to  be  conducted  with  visibility 
as  low  as  one  mile.  Such  a  situation 
could  result  in  opposite  direction  traffic 
(lows.  Adjacent  airport  operations  in 
low-visibility  conditions  could  create 
situations  whereby  a  pilot's  ability  to 
see  and  avoid  other  aircraft  is 
dimiiiished.  This  is  especially  true  when 
one  or  more  of  the  ejected  airports  are 
excluded  from  the  requirement  to  give 
notice  to  the  FAA  of  intent  to  operate  a 
temporary  airport.  The  FAA  believes  it 
necessary  to  review  the  aspects  of  any 


proposed  temporary  airport  where  such 
operations  would  be  conducted  with 
visibility  values  less  than  3  miles. 
However,  if  operations  at  those  airports 
were  to  be  restricted  from  operating 
except  when  Ihe  visibility  is  3  miles  or 
greater,  as  is  the  case  of  airport 
operations  in  controlled  airpace,  the 
FAA  believes  that  safety  would  not  be 
adversely  affected  and,  therefore,  notice 
would  not  be  appropriate.  Accordingly, 
the  FAA  is  proposing  to  review  the 
applicability  provision  pertaining  to 
operations  at  a  temporary  airport,  to 
require  notice  if  operations  would  ba 
conducted  with  less  than  3  miles 
visibility. 

Definition  of  Terms 

A  new  section  would  be  added  to 
include  definition  of  terms  that  are 
unique  to  this  Part.  First,  Ihe  definition 
of  "airport"  in  14  CFR  Part  1,  which 
refers  to  buildings  on  an  airport  is 
somewhat  inadequate  when  applied  to 
the  provisions  of  Part  157.  Specifically, 
the  definition  does  not  include  locations 
where  only  ultralight  activity  is 
conducted;  e.g.,  an  ultralight  flightpark. 
Accordingly,  Ihe  FAA  beUeves  it  is 
necessary  to  define  Ihe  term  "airport" 
for  the  purposes  of  Part  157,  to  include 
the  various  airport  categories,  especially 
ultralight  flightparks. 

The  terms,  "personal  use  airport"  and 
"private  use  airport"  are  currently  used 
in  the  text  of  S  157.3  but  not  defined. 
The  FAA  is  proposing  to  include  the 
definitions  of  these  terms  in  Ihe  new 
section  for  definitions.  Additionally,  the 
FAA  believes  it  is  necessary  to  define 
what  is  meant  by  the  phrase,  "an  airport 
that  is  open  to  the  public"  contained  in 
the  current  i  157.3.  For  Ihe  purposes  of 
Part  157,  this  phrase  would  be  changed 
to  the  term  "public  use  airport"  and 
would  mean  an  airport  at  which 
permission  from  Ihe  operator,  sponsor, 
or  owner  is  not  necessary  to  conduct 
operations. 

Projects  Requiring  Notice 

A  current  provision  of  S  157.3  requires 
that  an  airport  sponsor  give  the  FAA 
notice  on  taxiway  project  proposals. 
The  FAA  believes  that  such  notice 
serves  Ihe  public  interest  when  the 
taxiway  project  is  on  a  public  use 
airport.  However,  the  FAA  has  reviewed 
the  notice  requirement  associated  with 
personal  use  airports  and  private  use 
airports  and  has  determined  that  such 
notification  serves  little,  if  any.  useful 
purpose.  Accordingly,  the  FAA  believes 
that  a  requirement  for  such  notification 
is  an  uimecessary  burden  on  operators 
of  personal  use  airports  and  private  use 
airports  and  has  proposed  that  it  be 
removed  from  the  rule. 


Another  provision  of  {  157.3  requires 
a  sponsor  of  a  private  use  airport  or 
personal  use  airport  to  report  to  the 
FAA  whenever  such  an  airport  becomes 
an  airport  open  to  the  pubbc;  i.e..  public 
use  airport.  While  this  provision  does 
not  require  notification  to  the  FAA  when 
a  pubUc  use  airport  changes  to  a 
personal  use  airport  or  private  use 
airport.  FAA  guidance  material  in  AC 
70-2D  has  made  such  notification  an 
accepted  practice  among  airport 
sponsors.  This  enables  the  FAA  to 
initiate  a  timely  evaluation  on  the 
impact  of  airspace,  navigational,  and 
economic  resources  that  have  been,  or 
are  planned  to  be,  expended  on  the 
subject  airport  Accordingly,  tlie  FAA  is 
proposing  that  this  accepted  and 
recommended  practice  be  incorporated 
in  the  rule.  For  these  same  reasons,  Ihe 
FAA  is  proposing  to  require  an  airport 
sponsor  to  give  the  FAA  advance  notice 
when  an  airport  sponsor  changes  Ihe 
airport  status  from  instrument  flight 
rules  (IFR)  to  VFR  or  from  VFR  to  IFR. 

Additionally,  Ihe  FAA  believes  that 
any  new  or  modified  airport  traffic 
pattern,  which  includes  a  departure  or 
arrival  procedure  designed  for  noise 
abatement  should  be  studied  for  safely. 
This  is  to  determine  if  such  a  pattern 
would  conflict  with  a  pattern  at  a 
nearby  airport  would  affect  an 
instrument  approach  procedure,  or 
would  require  establishment  of  an 
altitude  to  provide  for  aircraft  spacing. 
The  current  regulations  taciUlate  an 
FAA  evaluation  of  airport  traffic 
patterns  only  in  conjunction  with  an 
airport  construction,  activation/ 
deactivation,  or  alteration.  Accordingly, 
the  FAA  is  adopting  NAR 
Recommendation  1-2.5B.1.  Traffic 
Pattern  Notice,  and  is  proposing  that  an 
airport  sponsor  be  required  to  give  the 
FAA  notice  whenever  an  airport  traffic 
pattern  at  that  airport  is  established  or 
modified. 

Notice  of  Intent 

Under  the  current  regulations,  when 
the  action  being  reported  concerns  an 
"aeronautically  remote"  private  use  or 
personal  use  airport,  notice  to  the  FAA 
may  be  made  by  letter  rather  than  by  an 
FAA  form;  certain  information  may  be 
omitted;  and  the  prior  notice  lead  time 
may  be  shortened.  In  part,  the 
information  obtained  under  these 
reduced  reporting  requirements  was  for 
record  purposes  only.  However,  the 
FAA  is  proposing  to  eliminate,  from  the 
regulations,  any  reference  or 
requirement  that  information  obtained 
through  the  notice  process  would  be 
used  for  record  purposes  only.  The  FAA 
is  taking  this  action  because  it  believes 
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thai  airport  proponents  are  entitled  to 
FAA's  knowledge  and  expertise 
concerning  the  airport's  impact  on  safe 
and  efficient  use  of  the  airspace  and 
with  respect  to  safety  of  persons  and 
property  on  the  ground. 

For  those  same  reasons,  the  FAA  is 
also  proposing  to  eliminate  the  reduced 
reporting  requirements  associated  with 
an  "aeronautically  remote"  personal  use 
and  private  use  airports.  The  FAA 
would  not  be  able  to  provide  airport 
proponents  with  its  full  potential 
knowledge  and  expertise  without 
detailed  information  received  through 
Kmely  notice.  Further,  the  FAA  believes 
that  complete  notice  information 
concerning  "aeronautically  remote" 
airport  locations  is  now  necessary  due 
to  growth  and  changes  in  the  airspace 
system.  For  example,  such  airports 
could  have  an  impact  or  be  affected  by 
aircraft  operations  conducted  along  low 
level  routes  In  the  military  training  route 
system.  Aircraft  operations  in  a  military 
operations  area,  alert  area,  or  restricted 
areas  could  also  affect  or  be  affected  by 
such  airport  development.  The  same 
would  be  true  for  agricultural  aircraft 
operations,  power  and  pipeline  patrol 
flights,  energy  resource  related 
helicopter  activities,  and  other  low  level 
flight  activities. 

The  regulations  would  retain  existing 
provisions  whereby  an  airport  sponsor 
may  opt  to  advise  the  FAA  by  letter 
rather  than  by  FAA  Form  7480-1,  and 
without  prior  notice,  when  the  action 
concerns  the  deactivation,  discontinued 
use,  or  abandonment  of  an  airport, 
runway,  helicopter  landing  or  takeoff 
area,  or  associated  taxiway,  and  when 
such  action  does  not  involve  an 
instrument  approach  procedure. 
However,  the  FAA  is  proposing  to 
require  that,  when  the  airport  affected 
by  such  an  action  is  bound  by  an 
agreement  between  the  airport  sponsor 
and  the  U.S.  specifying  that  that  airport 
be  operated  as  a  pubhc  use  airport,  prior 
notice  would  be  required  for  such  an 
action  but  the  prior  notice  lead  time 
would  be  reduced  from  90  days  to  30 
days. 

The  FAA  is  also  proposing  to  reduce 
the  number  of  copies  of  FAA  Form  7480- 
1  that  an  airport  sponsor  must  submit  to 
the  FAA  under  the  notice  provisions  of 
the  regulations.  The  present  requirement 
is  for  triplicate  submission.  FAA  Form 
7480-1  presently  contains  a  worksheet, 
an  original,  plus  three  carbons.  The  FAA 
finds  no  need  to  continue  the 
requirement  for  triplicate  submission 
and  will  revise  the  form  during  the  next 
print  cycle  to  reduce  it  to  an  original  and 
a  worksheet.  The  carbons  would  be 
eliminated  from  the  form.  Accordingly. 


the  regulations  would  be  amended  to 
require  airport  sponsors  to  submit  only 
one  FAA  Form  7480-1  when  such 
submission  is  required. 

Finally,  the  FAA  is  proposing  to  delete 
the  exception  to  the  general  prior-notice 
requirement  for  situations  in  which  an 
unreasonable  hardship  would  result 
from  that  requirement.  The  FAA 
believes  that  the  exception  language  is 
ambiguous  and  allows  a  subjective 
determination  by  an  airport  sponsor  on 
an  airport  action  that  would  otherwise 
be  subject  to  prior  review  by  the  FAA. 
However,  the  exception  to  the  prior 
notice  requirement  would  remain  intact 
for  emergency  actions  involving 
essential  public  service,  public  health,  or 
public  safety  when  prior  notice  would 
result  in  an  uimecessary  delay. 

FAA  Determination 

The  FAA  is  proposing  several  changes 
to  this  section  of  the  regulations.  First, 
based  on  experience  gained  with  issuing 
airport  determinations,  some  airport 
sponsors,  as  well  as  others  affected  by 
the  determination,  have  expressed 
opinions  that  such  determinations  were 
other  than  advisory.  Accordingly,  the 
FAA  is  proposing  to  amend  the 
regulations  with  language  to  clarify  that 
the  extent  and  effectiveness  of  an 
airport  determination  issued  by  the  FAA 
under  Part  157  is  limited  to  that  of  an 
advisory  nature. 

It  is  clearly  within  the  scope  of  the  FA 
Act  for  the  FAA  to  review  airport 
actions  with  regard  to  the  safety  of 
persons  and  property  on  the  surface. 
While  the  FAA  has  routinely  considered 
the  safety  of  persons  and  property  on 
the  surface  during  its  review,  the  current 
language  in  the  r^ulations  is  silent  in 
regard  to  this  aspect.  Also,  there  have 
been  some  challenges  to  airport 
determinations  that  have  addressed 
these  safety  considerations:  therefore, 
the  FAA  believes  it  necessary  to  amend 
the  regulations  to  include  language  that 
an  airport  determination  may  reflect 
consideration  of  the  safety  of  persons 
and  property  on  the  surface. 

While  it  should  be  understood  that  the 
provisions  of  Part  157  do  not  preempt 
any  State  or  local  statutes  pertaining  to 
actions  related  to  airport  facility  actions 
covered  by  Part  157,  there  have  been 
occasions  of  misunderstandings  on  this 
issue.  The  FAA  is,  therefore,  proposing 
to  amend  the  regulations  by  adding 
language  clarifying  that  an  airport 
determination  does  not  relieve  an 
airport  sponsor  from  compliance  with 
Slate,  other  Federal,  or  local  statutes 
which  might  be  related  to  the  airport 
action. 

The  FAA's  efforts  associated  with 
making  an  airport  determination  may 


involve  the  identification  of  potential 
noise  problem  areas;  however,  such 
efforts  should  not  be  construed  to  mean 
that  an  airport  determination  is  based 
on  environmental  issues  or  that  the  FAA 
has  conducted  an  environmental 
assessment.  Neither  should  it  be 
construed  that  it  is  within  the  FAA's 
authority  to  make  a  determination 
relative  to  any  land  use  compatibility 
issues.  Since  misimderstandings  have 
arisen  in  the  past,  the  FAA  believes  it 
necessary  to  propose  that  appropriate 
explanatory  language  be  added  to  the 
regulations. 

The  FAA  is  also  proposing  to  change 
the  determination  category  "no 
objection  to  the  proposal  if  certain 
conditions  are  met"  to  "conditional." 
The  FAA  believes  that  the  term 
"conditional,"  when  applied  to  an 
airport  determination  would  be  more 
reflective  of  what  this  category  of 
determination  means;  i.e.,  it  means  that 
the  airport  action  that  was  analyied  is 
actually  objectionable  to  the  FAA 
unless  certain  conditions  are  met. 
Further,  explanatory  language  would  be 
included  in  the  regulations  that  would 
make  a  "conditional"  determination 
revert  to  an  "objectionable " 
determination  if  the  conditions  set  forth 
in  the  "conditional "  determination  are 
not  met.  In  conjunction  with  this  action, 
the  FAA  is  proposing  to  eliminate  from 
the  regulations  the  examples  of 
conditions  that  the  FAA  would  include 
in  such  a  determination.  The  existence 
of  some  examples  in  the  regulations 
tends  to  cause  misunderstandings  when 
a  "conditional"  determination  specifies 
a  condition  that  does  not  have  a 
corresponding  example  in  the 
regulations.  The  FAA  believes  that 
examples  should  be  included  in 
appropriate  guidance  material;  and.  if 
this  aspect  is  adopted,  the  FAA  will 
include  such  examples  in  a  revision  to 
AC  70-2  which  would  be  issued  in 
concert  with  any  final  rule. 

The  FAA  believes  it  is  necessary  to 
stipulate  void  dates  on  any 
determination  for  orderly  plaiming  of 
airspace  resources.  While  specification 
of  a  determination  void  date  has  been 
an  option  available  to  the  FAA  under 
the  current  regulations,  the  conditions 
for  the  use  of  a  void  date  are  not 
provided.  Therefore,  to  avoid  the 
appearance  of  indiscriminate  use  of  this 
option,  and  to  facilitate  efficient 
airspace  resource  planning,  the  FAA  is 
proposing  to  replace  this  optional 
provision  with  language  that  would 
make  it  mandatory  for  the  FAA  to 
include  a  void  date  in  each  airport 
determination. 
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Finally,  the  FAA  is  proposing  to  make 
editorial-type  changes  in  the  terms  used 
for  airport  determinations.  The  current 
terms  are:  "no  objection  to  the 
pnposal, "  "no  objection  to  the  proposal 
if  certain  conditions  are  met, "  and 
"objectionable,  inc fading  reasons  for  the 
objections. "  Respectively,  these  terms 
would  be  simplified  to  "no  objection, " 
"conditional, "  and  "objectionable. " 

Notice  of  Completion 

Under  the  current  regulations,  an 
airport  sponsor  must  notify  the  FAA  of  a 
completed  action  within  30  days  of  the 
completion.  This  notification  may  be 
made  by  letter  or  postcard.  For  some 
lime,  the  FAA  has  provided  airport 
sponsors  a  blank  FAA  Form  SOIO-S  with 
each  airport  determination.  II  has  been 
the  FAA's  preference  that  the  sponsor 
use  the  form  when  providing  notice  of 
completion.  In  most  cases,  the  sponsor 
has  included  the  completed  form  with 
the  notification  of  completion.  For 
obvious  reasons,  a  completed  form 
cannot  be  included  with  a  notification  of 
completion  that  is  sent  by  postcard. 
Therefore,  the  FAA  is  proposing  to 
eliminate  the  option  of  giving  notice  of 
completion  via  postcard. 

The  FAA  is  convinced  that  airspace- 
use  efficiency  is  enhanced  when  timely 
notice  of  completion  is  received  and 
when  the  received  information  is 
complete.  The  advantage  of  receiving 
timely  and  complete  information  is  that 
such  information  can  be  timely  relayed 
to  concerned  airspace  users  that  may  be 
affected  by  the  airport  action.  For  this 
reason,  the  FAA  is  proposing  to  reduce 
the  amount  of  time  currently  permitted 
for  the  sponsor  to  notify  the  FAA  that  an 
action  is  completed,  from  30  days  to  5 
days.  For  the  same  reasons,  the  FAA  is 
also  proposing  to  include  the  option  of 
providing  notice  of  completion  by  FAA 
Form  5010-5. 

Economic  Summary 

This  proposed  amendment  to  Part  157 
is  intended  to  make  airport  reporting 
requirements  consistent  as  staled  in  the 
documents,  guidance  materials, 
regulations,  and  manuals;  and  to  add  or 
delete  reporting  requirements  as 
necessary  to  maintain  safe  operations 
while  not  imposing  uimecessary  burdens 
on  airport  operators.  The  results  of  that 
evaluation  are  summarized  below. 

Costa 

The  costs  that  would  be  imposed  as  a 
result  of  this  rule  fall  into  four 
categories.  Costs  which  are  incurred  in 
the  normal  course  of  business  are  not 
attributed  to  the  proposal  even  though 
they  may  be  related.  The  four  categories 
of  maximum  potential  costs  imposed  as 


a  result  of  implementing  the  proposed 
rule,  summarized  in  Table  1.  and 
discussed  below,  are: 

1.  Additional  airports  affected  by  the 
notice  requirements; 

2.  Notice  requirements  for  additional 
projects: 

3.  Modification  to  FAA  Form  7480-1: 
and 

4.  Mandatory  determination  void 
dates  and  reduced  time  limits. 

Additional  Airports  Affected  by  Notice 
Requirements 

With  the  addition  of  ulti-alight 
llighlparks  within  the  definition  of 
airport,  and  ultralight  flightpark  sponsor 
would  be  required  to  file  notice  to  the 
FAA  of  any  intent  to  construct,  alter. 
activate,  or  deactivate  that  flightpark. 
The  cost  of  making  this  modification  is 
determined  to  be  S65.25.  The  FAA  has 
determined  that  an  ultralight  flightpark 
sponsor  would  file  nolificalion  a 
maximum  of  one  time  in  any  given  year. 
Since  there  are  46  ultralight  fiightparks, 
the  total  maximum  economic  impact  of 
including  ultralight  fiightparks  within 
the  definition  of  the  term  "airport" 
would  be  approximately  $3,000  per  year. 
As  a  matter  of  common  practice, 
however,  ultralight  flightpark  sponsors 
have  been  giving  the  FAA  notice  of 
flightpark  projecls:  therefore,  there  may 
actually  be  no  economic  impact 
associated  with  this  aspect 

Other  airports  that  would  be  affected 
by  this  proposal  include  certain  personal 
use  airports  and  private  use  airports, 
and  heliports  for  which  the  present 
reduced  reporting  provisions  would  be 
eliminated.  Since  the  airport  sponsor  of 
any  of  these  affected  airports  is  already 
required  to  give  the  FAA  notice 
concerning  airport  projects,  there  would 
be  no  economic  impact.  However,  by  the 
elimination  of  reduced  reporting 
requirements,  the  sponsors  of  these 
types  would  be  required  to  provide  the 
FAA  with  at  least  a  SO-day  prior  notice 
of  commencement  of  an  airport  project. 
This  is  an  increase  in  prior  notice  time 
from  30  days  and  may  result  in  an 
operational  impact. 

Notice  Requirements  For  Additional 
Projects 

Under  this  proposal,  airport  status 
changes,  traffic  pattern  changes 
(including  departure/arrival  noise 
abatement  procedures),  and  flight  rules 
status  changes  would  have  to  be 
reported  to  the  FAA.  As  discussed  in  the 
previous  paragraph,  the  cost  of  filing 
notification  is  determined  to  be  $65.25. 
Evaluations  and  discussions  with 
operational  air  traffic  personnel 
revealed  that  a  maximum  of  S  percent  of 
the  16,079  airports,  or  804  airports  in  the 


U.S.  would  have  need  of  change  in 
airport  status  in  any  year.  Thus,  the 
maximum  economic  impact  on  these 
airports  by  this  aspect  of  the  proposed 
regulations  would  be  approximately 
552,500  per  year.  Those  same 
evaluations  and  discussions  revealed 
that  a  maximum  of  3  percent  of  U.S. 
airports,  or  483  airports  would  have 
need  of  change  in  airport  traffic  patterns 
in  any  year.  The  maximum  economic 
impact  on  these  airports  by  this  aspect 
of  the  regulations  would  be 
approximately  S31 .500  per  year.  Finally, 
changes  in  flight  rules  status  would  be 
experienced  very  infrequently  at 
airports  with  instrument  procedures,  but 
more  frequently  at  airports  limited  to 
operations  conducted  under  VFR.  It  was 
revealed  through  evaluations  and 
discussions  with  operational  personnel 
that  a  maximum  of  10  percent  of  13,660 
airports  limited  to  operations  conducted 
under  VFR,  or  1.386  airports  would  have 
need  to  change  flight  rules  status  in  any 
year.  The  maximum  economic  impact  on 
these  airports  with  regard  to  this  aspect 
of  the  proposed  regulations  would  be 
approximately  $89,000  per  year.  By 
refining  the  assumptions  and 
reevaluating  the  economic  effects  of 
these  changes,  it  can  be  shown  that 
none  of  the  proposed  reporting 
requirements  for  airport  sponsors 
concerning  changes  in  airport  traffic 
patterns,  flight  rules  status,  or  airport 
status  would  create  an  unreasonable 
economic  impact. 

Mandatory  Determination  Void  Dotes 
and  Reduced  Time  Limits 

The  aspect  of  the  proposal  that  would 
require  the  FAA  to  establish  a  void  date 
for  each  determination  issued  under  Part 
157  which  would  impose  an  operational 
impact.  The  impact  is  a  result  of  the 
constraint  that  would  be  placed  on  the 
length  of  time  permitted  to  begin  the 
work  involved  with  the  proposed  change 
to  the  airport.  The  aspect  of  the  proposal 
that  would  reduce  the  amount  of  time, 
that  an  airport  sponsor  would  have  to 
provide  the  FAA  with  notice  of 
completion,  from  90  days  to  5  days 
would  create  only  a  minimal  burden  on 
the  airport  sponsor  because  a  notice 
would  have  to  be  filed  regardless. 

Modification  to  FAA  Form  7480-1 

Under  this  proposal  and  when 
submission  of  FAA  Form  7480-1  is 
required,  airport  sponsors  would  only 
have  to  submit  a  single  copy  of  the  form, 
whereas,  triplicate  submission  is 
presently  required.  The  FAA  would 
have  to  modify  this  form  to  reduce  it 
from  a  worksheet,  an  original,  and  three 
carbons  to  simply  a  worksheet  and  an 


39066  Federal  Regster    /  Vol.  53.  No.  192  /  Tuesday.  October  4,  1968  /  PropoBed  Rules 


original.  This  aspect  of  the  proposal 
would  result  in  benefit  of  reduced  cost 
associated  with  printing  forms.  The  cost 
savings  that  would  be  realized  from  this 
aspect  is  S2.604  per  printing  cycle.  The 
present  printing  cycle  is  once  every  5 
years. 

Based  on  the  foregoing  estimates,  the 
maximum  total  cost  resuitiivg  from  the 
implementation  of  this  proposed 
amendment  is  estimated  to  be 
approximately  S176.000  per  year.  By 
refining  the  assumptions  and 
reevaluating  certain  economic  impacts 
of  this  proposed  amendment,  it  can  be 
determined  that  this  amendment  would 
impose  no  cost. 

Benefits 

There  are  various  benefits  associated 
with  this  proposal  that  would  be 
experienced  by  the  aviation  community 
and  by  society  in  general.  These 
benefits,  both  those  that  have  been 
quantified  and  those  which  the  FAA 
could  not  quantify,  described  in  the 
following  paragraphs,  are: 

1.  Deletion  of  certain  notification 
requirements: 

2.  Reduced  cost  of  printing  forms: 

3.  Increased  clarification  of  reporting 
requirements: 

4.  Increased  safely  within  the  airspace 
system;  and 

5.  Earlier  notification  and  establishing 
void  dates. 

Deletion  of  Certain  Notification 
Requirements 

This  proposal  would  delete  the 
requirement  for  filing  notification  for 
laxiway  projects  on  personal  use 
airports  and  private  use  airports.  It  is 
estimated  that  there  are  10.157  of  these 
tj-pes  of  airports.  The  FAA  expects  that 
approximately  10  percent  of  these 
airports,  or  1.016  airports  would 
experience  a  savings  of  S65.2S  each 
\ear.  The  total  benefit  associated  with 
t.his  aspect  of  the  proposal  would  be 
dpproximately  $66,300  per  year. 

Reduced  Cost  of  Printing  Forms 

The  aspect  of  this  proposal  which 
would  reduce  the  required  FAA  Form 
7480-1  submittal  from  triplicate  to 
singular  would  result  in  benefit  of 
reduced  cost  associated  with  printing 
the  form.  The  cost  savings  result  would 
be  S2.e04  per  each  5-year  printing  cycle. 

Increased  Clarification  of  Reporting 
Requirements 

This  proposed  amendment  would 
change  certain  provisions  of  Part  157 
which  specify  requirements  for  airport 
sponsors  to  give  the  FAA  notice  of 
certain  airspace  and  airport  projects. 
These  provisions  db  not  dearly  state  all 


of  the  requirements  associated  with 
filing  notification  of  the  intent  to 
construct,  alter,  activate,  or  deactivate 
an  airport.  Under  the  proposed 
amendment,  doubt  or  confusion 
concerning  which  aspects  require  notice 
would  be  significantly  reduced.  Also, 
notice  to  the  FAA  is  intended,  in  part,  to 
facilitate  a  comprehensive  FAA  review, 
dissemination  of  the  notice  to  affected 
and  other  users  of  the  National  Airspace 
System  (NAS),  and  eventually  an  FAA 
determination.  Increased  clarity  of  the 
regulatory  language  would  result  in 
reduced  misunderstandings  concerning 
notice  requirements  and.  therefore, 
would  allow  greater  efficiency  in  the 
entire  process  and  thereby  increase 
safety  in  the  NAS. 

Increased  Safety  Within  The  Airspace 
System 

The  aspect  of  this  proposal  that  would 
add  a  requirement  for  an  airport  sponsor 
to  give  the  FAA  notice  of  changes  in 
airport  status,  traffic  patterns  including 
noise  abatement  procedures,  and  flight 
rules  status  would  benefit  the  aviation 
community  and  society  by  allowing  for 
increased  safety  in  the  NAS.  FAA's 
notification  of  these  changes  is  essential 
to  facilitate  a  review  of  impacted 
operational  procedures  and  in 
maintaining  a  safe  airspace  system. 

Additionally,  the  proposed 
elimination  of  the  provision  that  allows 
an  airport  sponsor  to  opt  to  delay 
notification  if  that  sponsor  determines 
that  an  unreasonable  hardship  would 
result,  would  place  more  emphasis  on 
the  health/safety  test  as  it  pertains  to 
the  prior  notice  exclusion  for  emergency 
airport  projects.  This  greater  emphasis 
would  assure  that  the  proposed  project 
would  not  threaten  the  safety  of  the 
airspace  system. 

The  elimination  of  reduced  reporting 
requirements  for  certain  personal  use 
airports  and  private  use  airports  from 
the  regulations  would  benefit  society  in 
a  number  of  ways.  First  information 
concerning  such  airports  would  no 
longer  be  withheld  from  affected 
airspace  users  by  the  ciurent  provision 
that  certain  information  is  required  only 
for  "recordlieeplng"  purposes.  The 
notice  of  airport  projects  associated 
with  certain  "remote"  airport  locations 
would  help  to  decrease  the  potendal  of 
conflicting  aeronautical  activity.  Finally, 
this  aspect  of  the  proposal  would  assure 
that  any  potentially  harmful  project 
would  be  reported  to  the  FAA  prior  to 
its  commencement 

Earlier  Notification  and  Establishing 
Void  Dates 

Benefits  would  also  be  realized  by  the 
mandatory  establishment  of 


determination  void  dates  and  by  the 
reduced  prior-notice  time  allowed  an 
airport  sponsor  to  notify  the  FAA  of 
completion  of  an  airport  project. 
Mandatory  void  dates  would  help  to 
avoid  placing  any  unfair  restrictions  on 
the  users  of  the  navigable  airspace 
which  may  have  been  established  as  a 
part  of  the  favorable  determination. 
Such  dates  would  also  facilitate  orderly 
planning  for  the  efficient  use  of  the 
airspace.  Additionally,  potential 
constraints  on  subsequent  Part  157 
airport  applications  would  be  limited  by 
the  establishment  of  void  dates  on  all 
determinations. 

Notice  of  project  completion,  under 
this  proposal,  would  have  to  be  made  at 
least  five  days  after  completion  instead 
of  virithin  30  days  as  permitted  imder  the 
current  regulations.  Earlier  receipt  of 
this  information  would  assure  its  timely 
availability  to  affected  users  of  the  NAS. 

Cost  and  Benefits  Comparison* 

The  potential  coats  of  this  proposal 
have  been  compared  to  the  potential 
benefits  to  provide  an  analysis  of  the 
impact  that  this  proposed  amendment 
would  have.  The  FAA  has  determined 
that  the  associated  benefits  far  outweigh 
the  expected  costs  of  these  proposed 
changes. 

The  maximum  cost  associated  with 
this  proposal,  which  includes  all  costs 
presented  in  Table  1,  is  estimated  to  be 
$176,000  per  year.  The  sensitivity 
analysis  presented  in  section  3  of  the 
full  draft  regulatory  evaluation 
(contained  in  the  regulatory  docket) 
discusses  the  possibility  that  the 
revisions  to  Part  157  simply  clarify  and 
add  consistency  to  the  regulations  but 
do  not  impose  additional  economic 
Impacts  since  notification  of  alterations 
is  currently  the  accepted  practice.  Thus, 
by  refining  and  varying  the  assumptions, 
it  can  be  concluded  that  no  cost  would 
be  imposed  as  a  result  of  this  proposed 
amendment 

The  benefits  associated  widi  this 
proposal  Include  both  quantifiable 
benefits  and  those  benefits  that  cannot 
be  quantified.  The  delegation  of  certain 
reporting  requirements  for  personal  use 
airports  and  private  use  airports  result 
in  a  cost  savings  to  the  airport  operators 
of  approximately  $86,300  per  year. 
Another  quantified  benefit  associated 
with  this  proposal  is  the  cost  savings 
associated  with  the  revision  of  form 
submittal  ftom  triplicate  to  singular.  A 
savings  of  $2,604  per  printing  would  be 
realized  by  the  FAA. 

There  are  also  a  number  of 
nonquantifiable  benefits  attributable  to 
this  proposed  rulemaking.  These 
benefits  include — 
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1.  Increased  clarification  of  reporting 
requirements  leading  to  greater 
efficiency  in  the  notification  and  review 
process: 

2.  Increased  safety  within  the  airspace 
system:  and 

3.  Earlier  notificadon  and  established 
void  dates  allowing  for  orderly  planning 
for  the  efficient  use  of  the  airspace  and 
the  timely  availability  of  information  to 
users  of  the  NAS. 

The  FAA,  Uierefore,  concludes  that 
the  benefits  of  this  proposed  amendment 
would  far  outweigh  its  expected  costs. 

For  the  reasons  set  forth  in  the 
preamble,  the  FAA  has  determined  that 
the  proposal  does  not  involve  a  major 
proposal  under  Executive  Order  12991. 
The  proposal  is  not  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  25, 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket  and  a  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption;  FOB  FutrrHER  mformation 

COMTACT. 

Initial  Regulatory  Flexibility 
Determination 

The  FAA  has  also  determined  that  the 
proposed  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  could  be  potentially 
affected  by  the  implementation  of  this 
proposed  amendment  are  certain 
landing  facilities  in  the  U.S.  This 
proposed  amendment  may  impose  an 
economic  impact  on  ultralight 
flightparks,  certain  private  use  and 
personal  use  airports,  heliports,  as  well 
as  other  landing  facilities.  The  economic 
impact  associated  with  this  proposed 
amendment  is  determined  to  be  $65.25 
for  each  fiightpark.  Also,  other  landing 
facilities  considered  to  be  small 
according  to  guidelines  would  be 
affected  by  the  increased  reporting 
requirements  for  changes  in  airport 
status,  traffic  patterns,  and  flight  rules 
status.  The  economic  impact  imposed  as 
a  result  of  these  requirements  most 
likely  would  not  exceed  the  cost  of 
$61.25  for  any  landing  facility  to  file  a 
notification  in  any  one  year. 

Since  the  economic  impact  associated 
with  this  proposed  amendment  imposed 
on  any  airport  would  definitely  not 
exceed  the  established  cost  threshold 
for  airports— S6.189  per  year  in  1986 
dollars,  it  is  determined  that  there  would 
be  no  significant  economic  impact  on 
these  small  entities.  Therefore,  I  certify 
that  under  the  criteria  of  the  Regulatory 
Flexibility  Act  this  proposed  rule,  if 
oromulgaled,  vrill  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Trade  Impact  Assessment 

The  proposals  in  this  notice,  if 
adopted,  would  have  little  or  no  impact 
on  trade  for  both  U.S.  firms  doing 
business  overseas  and  foreign  firms 
doing  business  in  the  U.S. 

Federalism  Deteiinination 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  such  a 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects  In  14  CFR  Part  157 

Airport,  Aviation  safety. 

The  Proposed  Amendment 

In  consideration  of  the  following,  it  is 
proposed  to  revise  Part  157  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  157— NOTICE  OF 
CONSTRUCTION.  ALTERATION. 
ACTIVATION.  AND  DEACTIVATION  Of 
AIRPORTS 

Sec 

157.1  Applicability. 

157.2  Definition  of  tenns. 

157.3  Projects  requiring  notice. 
157.5  Notice  of  intent 

157.7  FAA  detennlnalion. 
157.9  Notice  of  completion. 

Authority:  49  U.S.C.  1350. 13S4{a).  1355;  72 
Slat.  751;  49  II.S.C.  106(g)  (revised  Pub.  L.  97- 
449.  lanuary  12. 1983). 

:  157.1    Applicability. 

This  part  appUes  to  persons  proposing 
to  construct,  alter,  activate,  or 
deactivate  a  civil  or  joint-use  (civil/ 
military)  airport  or  to  alter  the  status  or 
use  of  such  an  airport.  Requirements  for 
persons  to  notify  the  Administrator 
concerning  certain  airport  activities  are 
prescribed  in  this  part.  This  part  does 
not  apply  to; 

(a)  An  airport  subject  to  conditions  of 
a  Federal  agreement  that  requires  an 
apprgved  current  airport  layout  plan  to 
be  on  file  with  the  Federal  Aviation 
Administration. 

(b)  A  temporary  airport  at  which  flight 
operations  will  be  conducted  under 
flight  visibility  conditions  of  3  statute 
miles  or  more,  and  which  are  used  or 
intended  to  be  used  for  a  period  of  less 
than  30  days  with  no  more  than  10 
operations  per  day. 


i  1$7.2    Definition  of  terms. 

For  the  purpose  of  this  part: 

"Airport"  means  any  landing  area, 
such  as  an  airport,  heliport  seaplane 
base,  ultralight  fiightpark  or  manned 
balloon  launching  facility. 

"Personal  use"  means  restricted  to  the 
exclusive  use  of  the  owner. 

"Private  use" means  available  for  use 
by  the  owner  or  other  persons 
authorized  by  the  owner. 

"Public  use"  means  available  for  use 
by  the  general  public  without  a 
requirement  for  prior  approval  of  the 
owner  or  operator. 

'Traffic pattern" means  the  traffic 
flow  that  is  prescribed  for  aircraft 
landing  or  taking  off  from  an  airport, 
including  departure  and  arrival 
procedures  utilized  within  a  5-mile 
radius  of  the  airport  for  ingress,  egress, 
and  noise  abatement 

§1$7J    Projects  rwiuHng  none*. 

Each  person  who  intends  to  do  any  of 
the  following  shall  notify  the 
Administrator  in  the  manner  prescribed 
in  1 157.5; 

(a)  Construct  or  otherwise  establish  a 
new  airport  or  activate  an  airport. 

(b)  Construct  realign,  alter,  or 
activate  any  runway  or  helicopter 
landing  or  takeoff  area. 

(c)  Deactivate,  discontinue  using,  or 
abandon  an  airport,  runway,  or 
helicopter  landing  or  takeoff  area  for  a 
period  of  one  year  or  more, 

(d)  Construct  realign,  alter,  activate, 
deactivate,  abandon,  or  discontinue 
using  a  taxiway  associated  with  a 
runway  or  helicopter  landing  or  takoff 
area  on  a  public  use  airport 

(e)  Change  the  status  of  an  airport 
from  personal  use.  private  use,  or  public 
use  to  another  status. 

(f)  Change  any  traffic  paltera  altitude 
or  direction. 

(g)  Change  the  flight  status  of  an 
airport  from  instrument  flight  rules  (IFR) 
to  visual  flight  rules  (VFR).  or  from  VFR 
to  IFR. 

S  1S7.5    Notice  of  IntenL 

(a)  Notice  shall  be  submitted  on  FAA 
Form  74S0-1,  copies  of  which  may  be 
obtained  from  an  FAA  Airport  District/ 
Field  Office  or  Regional  Office,  to  one  of 
those  offices  and  shall  be  submitted  at 
least — 

(1)  In  the  cases  prescribed  in 
paragraphs  (a)  through  (d)  of  §  157  J.  90 
days  in  advance  of  the  day  that  work  is 
to  begin;  or 

(2)  In  the  cases  prescribed  in 
paragraphs  (e)  through  (g)  of  i  157.3.  90 
days  in  advance  of  the  pianned 
impjementation  date. 
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(b)  Notwithstandirg  paragraph  (a)  ol 
this  section — 

(1)  In  an  emergency  involving 
essential  public  service,  public  health,  or 
public  safety  when  delay  would  result  in 
an  unreasonable  hardship,  a  proponent 
may  provide  interim  notice  by  telephone 
or  any  other  expeditious  means,  but 
shall  provide  full  notice,  through  the 
submission  of  FAA  Form  7480-1,  within 
5  days  thereafter. 

(2)  Notice  concerning  the  deactivation, 
discontinued  use,  or  abandonment  of  an 
airport,  runway,  helicopter  landing  or 
takeoff  area,  or  associated  taxiway  may 
be  submitted  by  letter.  Prior  notice  is  not 
required;  except  that  a  30-day  prior 
notice  is  required  when  an  established 
instrument  approach  procedure  is 
involved  or  when  the  affected  property 
is  subject  to  any  agreement  with  the 
United  Slates  requiring  that  it  be 
maintained  and  operated  as  a  public  use 
airport. 

§157.7    FAA  dttannlnatlon. 

(a)  The  FAA  conducts  an  aeronautical 
study  of  an  airport  proposal  and,  after 
consultations  are  held  with  interested 
persons,  as  appropriate,  issues  a 
determination  to  the  proponent  and 
advises  those  concerned  of  the  FAA 
determination.  The  FAA  considers 
matters  such  as  the  effects  the  proposed 
action  would  have  on  existing  or 
contemplated  traffic  patterns  of 
neighboring  airports;  the  effects  the 
proposed  action  would  have  on  the 


existing  airspace  structure  and  projected 
programs  of  the  FAA;  and  the  effects 
that  existing  or  proposed  manmade 
objects  (on  file  with  the  FAA)  and 
natural  objects  within  the  affected  area 
would  have  on  the  airport  proposal. 
While  determinationa  consider  the 
effects  of  the  proposed  action  on  the 
safe  and  efficient  use  of  airspace  by 
aircraft  and  the  safety  of  persons  and 
property  on  the  ground,  they  are  of  an 
advisory  nahjre  only.  Except  for  an 
objectionable  determination,  each 
determination  will  contain  a 
determination-void  date  to  facilitate 
efficient  planning  of  the  use  of  the 
navigable  airspace.  A  determination 
does  not  relieve  the  proponent  of 
responsibility  for  compliance  with  any 
local  law,  ordinance  or  regulations,  or 
State  or  other  Federal  regulations. 
Aeronautical  studies  and  determinations 
will  not  consider  environmental  or  land 
use  compatibility  impacts. 

(b)  An  airport  determination  issued 
under  this  part  will  be  one  of  the 
following; 

(1)  No  obiection. 

(2)  Conditional.  A  conditional 
determination  will  identify  the 
objectionable  aspects  of  a  project  or 
action  and  specify  the  conditions  which 
must  be  met  and  sustained  to  preclude 
an  objectionable  determination. 

(3)  Obfectionable.  An  objectionable 
determination  will  specify  the  FAA's 
reasons  for  issuing  such  a 
determination. 


(c)  Determination  void  date.  All  work 
or  action  for  which  notice  is  required  by 
this  subpart  shall  have  been  completed 
by  the  determination  void  date.  Unless 
otherwise  extended,  revised,  or 
terminated,  an  FAA  determination 
becomes  invalid  on  the  day  specified  as 
the  determination  void  date.  Interested 
persons  may,  at  least  15  days  in 
advance  of  the  determination  void  date, 
petition  the  FAA  official  who  issued  the 
determination  to; 

(1)  Revise  the  determination  based  on 
new  facts  that  change  the  basis  on 
which  it  was  made,  or 

(2)  Extend  the  determination  void 
date.  Determinations  will  be  furnished 
to  the  proponent,  aviation  officials  of  the 
state  concerned,  and,  when  appropriate, 
local  political  bodies  and  other 
interested  persons. 

{  1S7.«    Notica  ol  completion. 

Within  5  working  days  after 
completion  of  an  airport  project  covered 
by  this  part,  a  proponent  shall  notify  the 
FAA  Airport  District  Office  or  Regional 
Office  by  submission  of  FAA  Form 
5010-5  or  by  letter.  A  copy  of  FAA  Form 
5010-5  will  be  provided  with  the  FAA 
determination. 

Issued  in  Washington.  DC  on  September 
27.1988. 
lofan  R.  Ryan, 

Director.  Air  Traffic  Operations  Service. 
|FR  Doc.  88-22804  Filed  10-9-88;  8:45  amj 
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The  President 


Presidential  Documents 


Proclamation  5875  of  October  1,  1988 

National  Day  of  Recognition  for  Mohandas  K.  Gandhi,  1988 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  message  of  Mohandas  Gandhi,  Indian  disciple  of  nonviolent  resistance, 
was  that  no  society  based  on  the  denial  of  basic  liberties  can  endure.  He  died 
4  decades  ago— but  before  his  death  and  after,  and  across  the  oceans  and 
continents,  he  gave  enduring  witness  to  all  who  seek,  often  in  desperate  and 
unequal  contests,  to  secure  the  inherent  rights  that  belong  to  everj-  human 
being  without  exception.  Today  freedom  and  the  desire  for  human  rights  and 
democracy  are  on  the  march  everywhere,  and  Gandhi's  example  and  inspira- 
tion offer  us  reason  to  observe  a  day  of  recognition  for  him. 

The  force  at  Gandhi's  disposal  was  that  of  nonviolent  persuasion.  He  under- 
stood the  ideas  of  many  of  America's  thinkers,  such  as  Emerson  and  Thoreau. 
He  demonstrated  the  power  of  those  ideas  and  created  a  legacy  that  was  to 
offer  courage  and  hope  to  America's  civil  rights  movement  and  many  other 
Americans  from  that  day  to  this. 

Though  today's  United  States  differs  in  countless  respects  from  the  India  of 
the  1930's  and  1940's,  nevertheless  we  continue  to  feel  a  kinship  for  many  of 
the  ideas  Mohandas  Gandhi  represented,  such  as  the  reconciliation  he  cham- 
pioned in  the  search  for  freedom  and  justice.  May  our  observance  of  this  day 
in  his  honor  be  suffused  with  a  like  and  lasting  spirit. 

The  Congress,  by  Senate  Joint  Resolution  169,  has  designated  October  2,  1988, 
as  a  "National  Day  of  Recognition  for  Mohandas  K.  Gandhi"  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  1,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  2,  1988,  as  a  National  Day  of  Recogni- 
tion for  Mohandas  K.  Gandhi.  I  urge  the  people  of  the  United  States  to  observe 
this  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


[FR  Doc.  88-22994 
Filed  10-3-88;  10:09  am) 
Billing  code  3igS-01-M 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5876  of  October  3,  1988 

National  Employ  the  Handicapped  Week,  1988 


|FR  Doc.  88-23150 
Filed  ia-4-88;  10:52  ami 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  creed  of  opportunity  for  all  has  proven  rich  soil  for  the  growing 
realization  that  everyone  gains  when  people  with  disabilities  are  employed. 
Disabled  people  with  jobs  contribute  to  prosperity,  take  a  more  active  part  in 
their  communities,  and  lead  more  satisfying  lives;  and  their  employers  gain 
productive  employees.  Since  the  end  of  World  War  II,  America  has  celebrated 
National  Employ  the  Handicapped  Week  in  recognition  of  the  many  achieve- 
ments of  workers  with  disabilities  and  of  those  who  employ  them.  During  this 
week  we  also  reaffirm  our  desire  and  determination  to  continue  fostering 
employment  opportunities  for  Americans  who  have  disabilities. 

Each  year  we  remove  more  barriers  that  have  prevented  people  with  disabil- 
ities from  taking  jobs.  New  technology,  job  training  and  placement  programs, 
an  increasingly  accessible  working  environment,  and  greater  public  under- 
standing all  contribute  to  disabled  people's  competitiveness  in  the  job  market. 

More  remains  to  be  done,  though,  as  we  seek  to  ensure  enhanced  employment 
opportunities  for  the  disabled.  Only  one-third  of  working-age  Americans  with 
disabilities  are  employed,  so  we  must  keep  on  opening  up  more  ways  for  them 
to  gain  job  skills  and  overcome  job  discrimination  and  transportation,  commu- 
nication, and  physical  barriers  to  employment.  We  are  all  enriched  immeasur- 
ably when  everyone  who  wants  to  work  can  and  does  find  employment  and 
every  citizen  is  free  to  follow  the  path  to  full  and  equal  participation  in  the  life 
of  our  communities  and  country. 

The  Congress,  by  Joint  Resolution  approved  August  11,  1945,  as  amended  (36 
U.S.C.  155),  has  called  for  the  designation  of  the  first  full  week  in  October  of 
each  year  as  "National  Employ  the  Handicapped  Week. "  This  special  week  is 
a  time  for  all  Americans  to  join  together  to  renew  their  dedication  to  meeting 
the  goal  of  increased  opportunities  for  people  with  disabilities. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  2, 1988,  as  National 
Employ  the  Handicapped  Week.  I  commend  and  urge  all  governors,  mayors, 
other  public  officials,  leaders  in  business  and  labor,  and  private  citizens  to 
continue  to  help  meet  the  challenge  of  ensuring  equal  employment  opportuni- 
ties and  full  citizenship  rights  and  privileges  for  disabled  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Presidential  Documents 


Proclamation  5877  of  October  3,  1988 
NaUonal  Job  Skills  Week,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  National  Job  Skills  Week,  1988,  every  American  can  reflect  on  the  good 
news  that  our  economy  is  far  along  in  its  sixth  year  of  uninterrupted  growth, 
employment  is  at  an  all-time  high,  and  the  average  unemployment  rate  this 
year  is  the  lowest  in  14  years.  Our  economy,  unlike  that  of  many  of  our 
international  competitors,  is  creating  several  million  new  jobs  each  year  and 
helping  meet  the  challenges  of  greater  economic  competition  and  rapid  techno- 
logical change. 

Our  celebration  of  a  week  in  recognition  of  all  who  foster,  teach,  and  learn  job 
skills  should  include  awareness  that  jobs  now  being  created  demand  capabili- 
ties and  higher  levels  of  literacy.  A  recent  report  by  the  Secretaries  of 
Commerce,  Education,  and  Labor.  "Building  a  Quality  Workforce."  reminds  us 
of  these  demands  and  the  concomitant  need  for  improved  skills  among  entry- 
level  workers.  We  can  address  workplace  requirements  in  a  changing  econo- 
my if  business,  labor,  educators,  community  groups,  and  all  levels  of  Govern- 
ment cooperate  to  strengthen  workers'  skills  and  adaptability. 

The  Federal  Government  is  doing  its  part  in  this  regard  by  supporting  educa- 
tion, training,  and  employment  programs  for  disadvantaged  and  dislocated 
workers.  These  programs  include  adult  basic  education,  vocational  education, 
and  dropout  prevention  efforts;  the  summer  youth  employment  program;  an 
expanded  adjustment  program  for  dislocated  workers;  and  training  assistance 
through  a  $1.8  billion  Job  Training  Partnership  Act  block  grant.  The  JTPA  has 
been  particularly  effective  in  reintegrating  citizens  into  the  work  force,  by 
stressing  private  sector  involvement  and  concentrating  on  skills  actually 
needed  in  localities  across  our  land.  The  new  Economic  Dislocation  and 
Worker  Adjustment  Assistance  Program  will  build  upon  JTPA  to  provide 
Federal  grants  to  States,  offering  rapid  response  to  dislocation  and  a  compre- 
hensive approach  to  education  and  employment  assistance  for  workers  affect- 
ed by  plant  closings  or  large  layoffs. 

Let  us  observe  National  Job  Skills  Week,  1988,  with  greater  understanding  of 
the  skills,  needs,  and  devotion  of  America's  workers  and  with  continued 
appreciation  and  support  for  private  and  public  job  training  efforts  in  their 
behalf. 

To  focus  national  attention  on  the  role  of  job  training  in  maintaining  a 
competitive  work  force,  the  Congress,  by  Senate  Joint  Resolution  333.  has 
designated  the  week  of  October  9  through  October  15,  1988,  as  "National  Job 
Skills  Week"  and  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  week. 

NOW,  THEREFORE.  1.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  9  through  October  15, 1988, 
as  National  Job  Skills  Week,  and  I  urge  all  Americans  and  interested  groups  to 
observe  this  week  with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Presidential  Documents 

Proclamation  5878  of  October  3,  1988 
Columbus  Day,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  Americans  proudly  set  aside  time  as  a  Nation  each  October  to  pay  tribute 
to  Christopher  Columbus,  whose  voyage  to  the  Americas  in  1492  inaugurated 
communication  between  worlds  old  and  new.  Today,  nearly  500  years  after 
his  epochal  discoveries,  Columbus  remains  for  us  a  giant  of  exploration  and  of 
the  human  spirit — a  man  whose  faith,  vision,  courage,  and  perseverance  have 
won  him  an  imperishable  place  in  the  history  of  America  and  the  world. 

The  qualities  Columbus  exhibited  so  well  have  always  made  him  a  kindred 
soul  to  pioneering  and  individualistic  Americans,  who  to  this  day  confidently 
set  sail  in  their  own  way  toward  far  horizons  in  every  area  of  achievement. 
Not  for  us  the  discouraging  word,  but  rather  the  desire  to  do  and  to  dare  for  a 
great  good.  Generations  of  Americans  recall  the  lines  of  Joaquin  Miller's  poem, 
"Columbus":  "  'Now  speak,  brave  Adm'r'l,  speak  and  say' — He  said;  'Sail  on! 
sail  on!  and  on!" "  and  its  final  lines,  "He  gained  a  world;  he  gave  that  world 
its  grandest  lesson:  'On!  sail  on!' "  That  was  the  spirit  of  Columbus,  and  it  is 
the  American  spirit. 

Today,  our  homage  to  Christopher  Columbus  includes  recognition  of  the 
accomplishments  of  the  many  Italians  who  have  followed  him  to  America  and 
of  the  achievements  of  their  descendants.  Columbus  remains  an  inspiration  for 
them  and  for  all  Americans,  and  a  source  of  comity  between  the  peoples  of 
Italy  and  the  United  States. 

The  same  is  true  for  Americans  of  Spanish  descent.  Support  by  the  Spanish 
monarchs  Ferdinand  and  Isabella  made  the  discoveries  of  Columbus  possible 
and  led  to  Spain's  later  cultural  and  economic  contributions  to  the  New  World 
and  the  development  of  the  heritage  we  share  with  our  Spanish-speaking 
neighbors  throughout  the  Western  Hemisphere. 

As  we  approach  the  500th  anniversary  of  the  first  voyage  of  Columbus  to  the 
New  World  in  1492,  observances  in  his  honor  are  growing  in  number  and 
significance.  The  Christopher  Columbus  Quincentenary  Jubilee  Commission,  a 
group  of  Americans  assisted  by  representatives  from  Spain,  Italy,  and  the 
Bahamas,  has  made  recommendations  for  our  Nation's  celebration  of  the 
Quincentenary.  The  Commission  is  planning  educational  and  commemorative 
programs  that  will  take  place  across  our  land.  We  can  all  look  forward  to  an 
appropriate,  enjoyable,  and  truly  memorable  jubilee. 

In  tribute  to  Christopher  Columbus,  the  Congress  of  the  United  Slates,  by  joint 
resolution  approved  April  30,  1934  (48  Stat.  657),  as  modified  by  the  Act  of 
June  28, 1968  (82  Stat.  250).  has  requested  the  President  to  proclaim  the  second 
Monday  in  October  of  each  year  as  "Columbus  Day." 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday,  October  10,  1988,  as  Columbus  Day.  I 
invite  the  people  of  this  Nation  to  observe  that  day  with  appropriate  ceremo- 
nies in  honor  of  this  great  explorer.  I  also  direct  that  the  flag  of  the  United 
States  be  displayed  on  all  public  buildings  on  the  appointed  day  in  honor  of 
Christopher  Columbus. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  3rd  day  of  Oct..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatior>s.  which  is 
published  under  50  tttles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulabons  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Organization 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  Board  adopts  a 
final  regulation  which  implements  the 
provisions  of  section  411  of  the 
Agricultural  Credit  Act  of  1987  (1967 
Act)  Pub.  L  100-233.  The  final  regulation 
sets  forth  requirements  governing  the 
development  of  proposals  for  the  merger 
of  certain  Federal  land  bank 
associations  and  production  credit 
associations  and  timetables  for  the 
submission  of  merger  proposals  to  the 
affiliated  banks  and  to  the  FCA. 
DATES:  This  regulation  is  effective 
October  5. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Thies,  Assistant  Chief. 
Financial  Analysis  and  Standards 
Division,  Farm  Credit  Administration, 
McLean,  VA  22102-5090.  (703)  883- 
4475. 
or 
Gary  L  Norton.  Senior  Attorney,  Office 
of  General  Counsel.  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4020.  TDD  (703)  883- 
4444 
SUPPLEMENTARY  INFORMATION:  On 
February  16, 1988.  the  FCA  Board 
published  an  Advance  Notice  of 
Proposed  Rulemaking  requesting  public 
comments  on  the  implementation  of  the 
new  authorities  for  institutions  to 
reorganize  contained  in  the  1987  Act  (53 
FR  4416).  On  June  6, 1988.  the  FCA 
Board  published  for  comment  a 
proposed  regulation  which,  among  other 
things,  implemented  the  provisions  of 
section  411  of  the  1987  Act  relating  to 
the  development  of  proposals  for  the 
merger  or  consolidation  of  Federal  land 


bank  associations  [FLBAs]  and 
production  credit  associations  (PCAs) 
that  share  substantially  the  same 
territory  (53  FR  20637).  The  FCA 
received  comments  from  numerous 
interested  parties  addressing  many  of 
the  proposed  regulations  published  on 
June  6. 1988.  The  FCA  Board  determined 
that  in  light  of  the  statutory  deadlines 
applicable  to  section  411  mergers,  the 
Board  should  adopt  Hnal  regulations 
relating  to  those  authorities  as  quickly 
as  possible,  taking  into  consideration 
the  comments  received  on  the  proposed 
regulation.  The  FCA  Board  will  address 
the  remainder  of  the  June  6, 1988 
regulation,  and  the  public  comments 
received  thereon,  in  the  near  future  in  a 
separate  document. 

The  proposed  regulation  at  §  611.1145 
sets  forth  the  requirements  governing 
the  content  of  merger  proposals  and 
timetables  for  the  submission  of  the 
merger  proposals  to  the  affiliated  Farm 
Credit  Bank  (FCB)  and  to  the  FCA.  The 
proposed  regulation  clarified  the 
meaning  of  "substantially  the  same"  as 
used  in  section  411  of  the  1987  Act  and 
specified  that  merger  proposals  must 
comply  with  the  provisions  of  Subpart  G 
of  Part  611  relating  to  contents  of  the 
proposal.  The  proposed  regulation  also 
provided  that  the  merger  proposals  must 
be  submitted  to  the  affiliated  FCB  for 
approval  not  later  than  60  days 
following  the  creation  of  the  affiliated 
FCB.  and  to  the  FCA  for  approval  not 
later  than  90  days  following  the  creation 
of  the  affiliated  FCB. 

The  FCA  received  comments  from  one 
Senator,  Five  Representatives,  the  Farm 
Credit  Corporation  of  America  (FCCA) 
the  St.  Paul  District  Federation  of  Local 
Associations,  and  the  Association 
Coordination  Committee  of  the  Third 
Farm  Credit  District.  The  FCA  received 
a  comment  from  the  FCCA  regarding 
proposed  §  611.1145(b).  which  clarifies 
the  meaning  of  "substantially  the  same" 
as  used  in  section  411  of  the  1987  Act. 
The  FCCA  requested  that  the  regulation 
should  be  amended  to  identify  the  point 
in  time  at  which  unlike  associations 
must  have  90  percent  territorial  overlap 
in  order  to  fall  under  the  provisions  of 
the  regulation.  The  FCCA  did  not 
recommend  a  specific  cutoff  date  for 
determining  the  applicability  of  this 
requirement.  The  FCA  Board  agrees 
with  the  need  to  establish  a  cutoff  date 
to  be  applied  in  determining  whether 
two  associations  are  required  to  submit 


merger  proposals  under  section  411  of 
the  1987  Act.  The  FCA  Board  considered 
using  January  6. 1988,  the  date  of 
enactment  of  the  1987  Act.  or  July  5, 
1988.  the  date  of  the  creation  of  the 
FCBs.  The  FCA  Board  believes  that  the 
July  5. 1988  date  would  be  most 
consistent  with  the  provisions  of  section 
411  of  the  1987  Act.  which  uses 
timetables  based  on  that  date,  and 
would  give  maximum  effect  to  the 
purpose  of  section  411,  which  is  to  give 
stockholders  of  associations  the 
opportunity  to  determine  if  they  desire 
to  establish  "one-stop"  credit 
institutions.  Accordingly,  the  final 
regulation  has  been  amended  to  provide 
that  the  date  for  determining  whether 
two  associations  share  substantially  the 
same  territory  shall  be  based  on  their 
chartered  territories  as  of  July  5, 1988. 
The  Board  notes  that  this  cutoff  date 
does  not  preclude  other  institutions  from 
submitting  proposals  to  merge  in 
accordance  with  the  authorities  of 
unlike  associations  to  merge  under 
section  7.8  of  the  Act. 

The  FCCA  also  requested  that  the 
FCA  promptly  issue  regulations  which 
provide  for  the  lending  authorities  for 
agricultural  credit  associations  (ACAs) 
by  reconciling  the  lending  powers  of 
FLBAs  and  PCAs.  On  September  28. 
1988.  the  FCA  Board  approved  proposed 
regulations  which  substantially  revise 
all  of  12  CFR  Parts  613  and  614  and, 
among  other  things,  specify  the  lending 
authorities  of  ACAs.  Those  regulations 
will  be  published  in  the  Federal  Register 
following  the  expiration  of  the  30'day 
review  period  required  under  section 
5.17(a)(3)  of  the  Farm  Credit  Act  of  1971. 
as  amended  (Act). 

The  FCCA  commented  that  proposed 
§  611.1145  does  not  address  "whether 
competition  among  associations  would 
be  permitted  in  those  parts  of  a  merged 
association's  territory  where  the 
territories  of  the  constituent 
associations  did  not  overlap."  The 
FCCA  further  commented  that  the 
existing  regulations  do  not  deal  with 
situations  where  two  entities  are 
chartered  to  serve  the  same  territory  but 
"that  the  regulation  does  suggest  one 
avenue  of  resolution  of  the  question, 
namely,  some  form  of  agreement  or 
understanding  between  the  overlapping 
associations." 

The  FCA  Board  recognizes  that 
section  411  of  the  1987  Act  contempldtes 
the  possibility  of  FLBA/PCA  mergers  in 
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which  both  associations  do  not  share 
Ihe  identical  territory.  In  those 
siludtions  it  is  possible  thai  some  of  the 
merger  proposab  submitted  under 
section  411  of  the  1987  Act  will  contain 
proposed  charters  that  only  cover  Ihe 
common  territory  of  ihe  associations 
involved  and  other  proposals  may 
contain  proposed  charters  for  the 
(erritory  served  by  either  one  of  the 
institutions.  In  either  event  any  ACA 
chartered  under  section  411  of  the  1987 
Act  or  Title  VU  of  the  Act  will  be 
authorized  to  extend  its  lending 
authority  for  both  long-temi  and  ahorl- 
term  toans  throughout  its  chartered 
territory. 

If  a  proposed  charter  of  an  ACA 
excludes  any  territory  served  by  one  or 
both  of  the  constituent  associations,  the 
charter  will  not  be  approved  except  in 
connection  with  the  transfer  of  the 
excluded  territory  to  another 
association.  In  this  way  the  FCA  Board 
will  ensure  that  farm  credit  services  are 
provided  to  all  areas  of  the  country. 

If  a  proposed  charter  includes 
lerritory  currently  served  by  a  third 
association  which  is  not  a  party  to  the 
merger,  the  FCA  Board  will  consider  the 
best  interests  of  the  borrowers  in  that 
area  in  approving  the  charter.  Before 
submitting  a  merger  proposal  that 
involves  a  request  for  a  charter  that 
overlaps  the  territory  of  a  third 
association,  the  parties  to  the  merger 
should  discuss  the  issue  with  the 
association{s)  involved.  Any  such 
association  may  also  submit  its  views, 
in  writing,  to  the  FCA  regarding  the 
effects  of  the  proposed  action  on  its 
operations.  The  FCAs  analysis  of  a 
merger  request  involving  overlapping 
territories  will  be  based  on  all  relevant 
factors,  including,  but  not  limited  to.  the 
cost  of  credit  delivery  to  eligible 
borrowers;  the  operating  costs  of  the 
affected  associations;  the  degree  of 
competition  among  System  and  non- 
System  lenders  in  the  territory,  and  the 
effectiveness  with  which  the  credit 
needs  of  the  borrower  can  best  be 
served.  Accordingly,  these  issues  should 
be  addressed  in  the  merger  proposal. 

The  Association  Coordination 
Committee  of  the  Third  Farm  Credit 
District  commented  that  the  regulation 
should  clarify  that  merger  proposals 
must  be  submitted  only  when  the 
assodalions  involved  share  90  percept 
or  more  common  territory  with  each 
other.  The  FCA  Board  agrees  with  this 
interpretation  and  the  regulation  is  dear 
on  this  point.  The  regulation  specifies 
that  a  merger  proposal  must  be 
developed  only  when  90  percent  or  more 
of  the  lerritory  of  a  FCA  overlaps  with 


90  percent  or  more  of  Ihe  territory  of  an 
FLEA. 

The  FCA  received  comments  from  the 
FCCA.  the  St.  Paul  District  Federation  of 
Local  Associations,  one  Senator  and 
five  Representatives  regarding  the 
proposed  timetable  for  submiMion  of 
merger  proposals  to  the  affiliated  FCB 
and  to  the  FCA.  All  of  the  comraenters 
expressed  the  view  that  |  B11.1145 
unnecessarily  accelerates  the  times  at 
which  merger  proposals  roust  be 
submitted.  The  commenters  believe  thai 
an  extension  of  the  timetable  for 
submission  would  provide  associations 
a  belter  (^portunity  to  analyze  the 
available  options  and  educate  their 
stockholders  concerning  the 
implications  of  various  proposed 
acbons.  as  well  as  give  full  effect  to 
congressional  intent 

The  FCA  Board  agrees  that  in  light  of 
the  potential  complexity  involved  in 
analyzing  the  relevant  issues  and  in 
preparing  the  required  documents,  it 
would  be  prudent  to  provide  all  parties 
involved  with  the  maximum  flexibility  in 
scheduling  as  possible.  The  FCA  Board 
is  concerned,  however,  that  there  should 
not  be  an  extended  delay  in  the 
consummation  of  any  stockholder 
approved  merger.  One  commenter 
suggested  that  the  regulation  should 
require  the  merger  to  be  effective  not 
more  than  90  days  after  the  date  of  the 
stockholder  vote,  thereby  allowing  the 
new  association  time  to  conduct  the 
many  post-vote  responsibilities  that  are 
necessary,  including  the  amendment  of 
procedures  and  forms,  the  assignment  of 
security  interests  to  the  new  entity,  the 
implementation  of  marketing  strategies, 
and  the  running  of  any  applicable 
reconsideration  period.  The  FCA  Board 
concurs  with  this  recommendation  but 
notes  that  mergers  condacted  imder 
section  411  of  the  1987  Act  and  this 
regulation  are  not  subject  to  the 
reconsideration  provisions  of  section  7.9 
of  the  Act  While  these  mergers  are  not 
technically  subfect  to  the  section  7.9 
reconsideration  provisions  of  the  Act 
the  FCA  Board  would  encourage 
institutions  to  implement  the  spirit  of 
section  7.9  by  including  the 
reconsideration  procedure  in  their 
merger  agreements. 

Taking  into  consideration  the 
comments  received,  the  final  regulation 
has  been  amended  to  allow  stockholder 
voles  to  take  place  not  later  than 
January  5, 1989.  and  to  require  the 
mergers  to  have  an  effective  date  not 
later  than  90  days  following  the  date  of 
the  stockholder  vote.  Consistent  with 
the  extended  date  for  stockholder  votes. 
the  regulation  has  been  amended  to 
provide  that  merger  proposals  must  be 


nbniitted  to  the  ifSUated  FCB  for 
review  and  approval  not  later  than 
October  5. 1988.  and.  subsequently,  to 
the  FCA  not  later  than  November  5, 
1988. 

In  accordance  with  5  U.S.C.  553(d)(3) 
the  FCA  Board  finds,  for  good  cause. 
that  this  regulation  must  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  The  FCA  Board 
considered  comments  in  response  to  an 
Advance  Notice  of  Proposed 
Rulemaking  and  the  proposed 
regulation.  The  fmal  regulation  provides 
the  maximum  flexibility  possible  to 
enable  institutions  to  develop  merger 
proposals  and  submit  them  to  their 
stockholders  in  time  to  satisfy  statutory 
deadlines.  Any  delay  in  the  effective 
date  would  be  contrary  to  the  public 
interest  since  it  could  impede 
compliance  with  this  statutory  deadline. 
For  the  same  reasons,  the  FCA  Board,  in 
accordance  with  {  5.17lc)(2)  of  the  Act 
finds  than  an  emergency  exists  which 
requires  this  regulation  to  be  effective 
prior  lo  the  expiration  of  thirty  days 
after  it  is  published  in  the  Federal 
Re^ster. 

list  of  Subjects  in  12  CFR  Part  611 

Banks,  Banking.  Organizations  and 
functions  (Government  agencies). 

PART  611-ORGANiZATION 

1.  The  authority  citation  for  Part  611  is 
revised  to  read  as  follows: 

Authority:  Sees.  1.3. 113.  2-a  2.ia  3.a  3.21. 
4.12,  4.15.  5.a  5.9.  5.10,  5.17,  7.0-7.13;  12  U.S.C. 
2011.  2031.  2071.  2091.  2121.  2142.  2183,  2203, 
2221.  2243.  22*4.  2252.  22798-2279);  sncs.  411 
and  412  of  Pub.  L  100-233. 

Subpart  J— Merger  and  Reorganization 
Proposals  Required  by  the  Agricultural 
Credit  Act  of  1987 

2.  Section  611.1145  is  added  to  read  as 

follows: 

§  611.1145    Required  consMeratton  of 
proposals  to  merge  productton  credit 
assoctatlons  and  Federal  land  bank 
asaociatlons. 

(a)  In  accordance  with  section  411  of 
the  Agricultural  Credit  Act  of  1987 
certain  Federal  land  bank  associations 
and  production  credit  associations  are 
required  to  develop  proposals  for  the 
merger  of  such  associations,  with  the 
resulting  association  to  have  the 
authority  of  an  agricultural  credit 
association. 

(b)  Merger  proposals  shall  be 
developed  in  those  instances  in  whidi 
90  percent  or  more  of  the  chartered 
territory  of  a  production  credit 
assodalion  overlaps  with  90  percent  or 
more  of  the  chartered  territory  of  a 
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Federal  land  bank  association.  A 
determination  of  whether  the  chartered 
territories  of  two  associations  overlap 
shall  be  based  on  charters  in  effect  on 
July  5, 1988. 

(c)  Merger  proposals  shaU  be 
developed  by  the  associations  involved 
and  submitted  lo  the  affiliated  Farm 
Credit  Bank  for  approval  not  later  than 
October  5, 1988.  Following  review  and 
approval  by  the  a^iliated  Farm  Credit 
Bank,  the  associations  shall  submit  the 
merger  proposal  to  the  Farm  Credit 
Administration  for  approval  not  later 
than  November  5, 1988. 

(d)  Each  merger  proposal  shall  comply 
with  and  be  subject  to  all  of  the 
provisions  of  Subpart  C  of  Part  611 
relating  lo  contents  of  the  proposal, 
required  information  statements.  Farm 
Credit  Administration  approval,  and 
stockholder  votes. 

(e)  Not  later  than  January  5, 1989,  each 
merger  proposal  must  be  submitted  to 
the  stockholders  for  a  vote,  and  any 
resulting  mergers  shall  have  an  effective 
date  which  shall  not  be  later  than  90 
days  after  an  affirming  stockholder  vote. 

Ditted:  September  28. 1988. 
David  A.  HiU, 

Secretary.  Farm  Credit  AdministtaUon  Board. 
[PR  Doc.  88-22860  Filed  10-4-63: 8:45  am) 

BILUMQ  COOC  CTOM)!-!! 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1307 

[3316-A088I 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Tennessee 
Valley  Authority  Programs 

December  za  1987. 

AGENCY:  Tennessee  Valley  Authority. 

action:  Final  rule. 

StJMMARY:  This  regulation  amends  the 
regulation  issued  by  Tennessee  Valley 
Authority  for  enforcement  of  section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended,  in  federally  assisted  programs 
or  activities  to  include  a  cross-reference 
to  the  Uniform  Accessibility  Standards. 
EFFECTIVE  DATE:  Novembe-  4. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Osteen.  Jr..  Associate 
General  Counsel,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee  37902,  Telephone:  (615)  632- 
4142,  TDD:  (615)  632-2467. 
SUPPtfMENTAflY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794).  provides  that: 


No  otherwise  qualified  handicapped 
individual  in  the  United  States  *   *   *  shall, 
solely  by  reason  of  his  handicap  be  excluded 
from  the  participation  in,  be  denied  (he 
bKnefits  af.  or  be  subjected  (o  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  '   '  *. 

The  existing  Tennessee  Valley 
Authority  (TVA)  Section  504  regulation 
for  federally  assisted  programs  requires 
that  new  construction  be  designed  and 
built  to  be  accessible  and  that 
alterations  of  facilities  be  made  in  an 
accessible  manner.  It  requires  new 
construction  or  alteration  to  be 
accomplished  in  accordance  with 
standards  specified  by  TVA  in  the 
contract  for  the  program.  The  standards 
used  by  TVA  were  ANSI  Standard 
An7.1.  "Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 
and  Usable  by.  Physically  Handicapped 
People."  The  amendment  states  that 
new  construction  or  alteration 
accomplished  in  accordance  with  the 
Uniform  Federal  Accessibility 
Standards  (UFAS)  meets  the 
requirements  of  section  504. 

On  August  7, 1984.  UFAS  was  issued 
by  the  four  agencies  establishing 
standards  under  the  Architectural 
Barriers  Act  (49  FR  31,528)  (see 
discussion  infra).  The  Department  of 
justice,  as  the  agency  responsible  under 
Executive  Order  12250  for  coordinating 
Ihe  enforcement  of  section  504.  has 
recommended  thai  agencies  amend  their 
section  504  regulations  for  federally 
assisted  programs  or  activities  to 
establish  that,  with  respect  to  new 
construction  and  alterations,  compliance 
with  UFAS  shall  be  deemed  lo  be 
compliance  with  section  504.  Because 
some  facilities  subject  lo  new 
construction  or  alteration  requirements 
under  section  504  are  also  subject  to  the 
Architectural  Barriers  Act,  Government- 
wide  reference  to  UFAS  would  diminish 
potential  conflict  between  standards 
enforced  by  the  responsible  funding 
agencies  under  the  two  statutes.  In 
addition,  compliance  with  UFAS  by 
Federal  agencies  and  States  will  reduce 
potential  conflicts  when  a  building  is 
subject  to  the  section  504  regulations  of 
more  than  one  Federal  agency  and  also 
when  it  is  subject  to  Stale  or  local 
accessibility  requirements  as  well. 

On  November  6. 1986.  TVA  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  Federal  Register.  51  FR 
40338.  The  NPRM  was  based  on  a 
prototype  developed  by  the  Department 
of  justice  (DOj).  No  comments  were 
received  except  from  DOj.  DOj's 
comments  pointed  out  several  items 
which  needed  clarification  or  correction 
and  have  been  adopted- 


Background  of  Accessibility  Standards 

The  Architectural  Barriers  Act  of  1968, 
42  U.S.C.  4151-4157  (19821.  requires 
certain  Federal  and  federally  funded 
buildings  to  be  designed,  constructed, 
and  altered  in  accordance  with 
accessibility  standards.  It  also 
designates  four  agencies  (the  General 
Services  Administration.  Ihe 
Departments  of  Defense  and  of  Housing 
and  Urban  Development  and  the  U.5. 
Postal  Service)  to  prescribe  the 
accessibility  standards.  Section  502  of 
the  Rehabilitation  Act  of  1973 
established  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB).  In  1978  the 
Rehabilitation  Act  was  amended  lo 
require  the  ATBCB.  inter  alia,  to  issue 
minimum  guidelines  and  requirements 
for  the  standards  to  be  issued  by  the 
four  standard-selling  agencies.  The 
minimum  guidelines  were  published  on 
August  4, 1982  (45  FR  33.862).  and  are 
codified  at  36  CFR  Part  1190.' 

On  August  7. 1984.  the  four  standard- 
setting  agencies  issued  the  Uniform 
Federal  Accessibility  Standards  as  an 
effort  to  minimize  the  differences  among 
the  four  agencies'  Barriers  Act 
standards,  and  among  those  standards 
and  accessibility  standards  used  by  the 
private  sector.  The  General  Services 
Administration  (GSA)  and  Department 
of  Housing  and  Urban  Development 
(HUD)  have  incorporated  UFAS  into 
their  Barriers  Act  regulations  [see  41 
CFR  Part  101-19.6)  (GSA)  and  24  CFR 
Part  40  (HUD)).  In  order  to  ensure 
uniformity,  UFAS  was  designed  to  be 
consistent  with  the  scoping  and 
technical  provisions  of  the  ATBCB's 
minimum  guidelines  and  requirements, 
as  well  as  the  technical  provisions  of 
ANSI  A117.1-1980.  published  by  the 
American  National  Standards  Institute 
(ANSI).  (The  1980  ANSI  standard 
contains  few  scoping  provisions.)  ANSI 
is  a  private,  national  organization  that 
publishes  recommended  standards  on  a 
wide  variety  of  subjects.  ANSI's  original 
accessibility  standard.  ANSI  A117.1, 
"Specifications  for  Making  Buildings 
and  Facilities  Accessible  to.  and  Usable 
by.  Physically  Handicapped  People." 
was  published  in  1961  and  reaffirmed  in 
1971.  The  current  edition,  issued  in  1986, 
is  ANSI  An7.1-1986.  The  1961. 1980. 
and  1986  ANSI  standards  are  frequently 


'  Tlie  ATBCB  Office  of  Technical  S€rr\)cc«  is 
available  Id  provide  lechnical  %%%m»nce  to 
rpcipienlfl  upon  request  rrUling  lo  the  elimmahon  nf 
architectural  bairierB.  Its  add^^s«  is;  U&  ATBCB, 
Office  of  TeJuiiuil  Service*.  130  C  SiTwl  SW-, 
Washington,  DC  ZtKMl.  The  telephone  number  is 
(aCl  472-2700  Ivoice/TDDJ.  Th«  is  not  •  loll  ht-v 
number 
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used  in  private  practice  and  by  Stale 
and  local  governments. 

Tilts  rule  amends  the  current 
regulatttm  iraplemcniing  section  504  in 
program«  or  activities  receiving  Federal 
financial  assistance  from  TVA  to  refer 
to  UPAS. 

TVA  haa  determined  that  it  will  not 
reqaire  the  use  of  UFAS.  or  any  other 
standard,  as  the  sole  means  by  which 
recipi«ils  can  achieve  compliance  vrith 
the  requirement  thai  new  construction 
and  alterationa  be  accessible.  To  do  so 
would  uonecessariiy  restrict  recipients' 
ability  to  deaign  for  particular 
circumslancea.  In  additkm.  it  would 
create  conflicts  with  State  or  local 
accessibility  requireroents  that  may  also 
apply  to  recipients'  buildings  and  that 
are  intended  to  achieve  ready  access 
and  uae.  It  is  expected  that  in  some 
instances  recipients  will  be  able  to 
satisfy  the  Section  504  new  construction 
and  alteration  requirements  by 
Following  applicable  State  or  local 
codes,  and  vice  versa. 

Effect  of  Ameodaeot 

The  amendment  would  not  affect  the 
current  Section  504  requirement  that 
new  facilities  be  designed  and 
constructed  to  be  readily  accessible  and 
that  alterations  be  accessible  to  the 
maximum  extent  feasible.  It  would 
merely  prtyvide  that  compliance  with 
UFAS  with  respect  to  buildings  shall  be 
deemed  compliance  with  these 
requirements  with  respect  to  those 
buildings.  Thus,  for  example,  an 
att^^tion  is  accessible  "to  the  maximum 
extent  feasible"  if  it  is  done  in 
accordance  with  UFAS.  It  should  be 
noted  that  UFAS  contains  special 
requirements  for  alterations  where 
meeting  the  general  standards  would  be 
impracticable  or  infeasible  {see.  e.g„ 
UFAS  sections  4.1.61lHb),  4.1.6{3), 
4.1.6(4).  and  4.1.7). 

Buildings  under  desi^  on  the 
eH'ective  date  of  this  amendment  will  be 
governed  by  the  amendment  if  the  date 
that  bids  or  proposals  were  invited  falls 
after  the  effective  date.  Tbis 
interpretation  is  consistent  with  GSA's 
Archileclural  Barriers  Act  regulation 
incorporating  UFAS.  at  41  CFR  Subpart 
101-19-8.  In  this  same  context,  the 
NPRM  in  proposed  S  1307.B(d}(l)  set 
May  Z.  197&  as  the  date  governing  wrhat 
was  a  "new  facility."  This  date  is  no 
longer  necessary  and  has  been 
eliminated. 

The  amendment  also  includes 
language  providing  that  departures  from 
particular  UFAS  technical  and  scoping 
requirements  are  permitted  so  long  as 
the  alternative  methods  used  will 
provide  substantially  equivalent  or 
greater  access  to  and  utilization  of  the 


building.  Allowing  theae  departures 
from  UFAS  will  provide  recipients  with 
necessary  flexibility  to  design  for 
special  circumstances  and  will  facilitate 
the  application  of  new  technologies  that 
are  not  speciBed  in  UFAS.  As  explained 
under  "Background  of  Accessibility 
Standards,"  we  anticipate  that 
compliance  with  some  provisioas  of 
appUcablc  State  and  local  accessibility 
requirements  wiU  provide  "substantially 
equivalent"  access.  In  sodm 
circumstances,  recipients  may  choose  to 
use  methods  specified  m  model  buiiding 
codes  or  other  State  or  local  codes  that 
are  not  necessarily  applicable  to  tfaeir 
buildinfts  but  that  achieve  substantiaUy 
equivalent  access. 

The  amendment  requires  thai  the 
alternative  methods  provide 
"substantially"  equivalent  or  greater 
access,  in  order  to  darify  that  tlte 
alternative  access  need  not  be  precisely 
equivalent  to  that  afforded  by  UFAS. 
Application  of  the  "substantiaiJy 
equivalent  access"  language  will  depend 
on  the  nature,  location,  and  intended  use 
of  a  particular  building.  Generally, 
alternative  methods  wiil  satisfy  the 
requirement  if  in  material  respects  the 
access  is  substantiaUy  equivalent  to  that 
which  would  be  provided  by  UFAS  in 
such  respects  as  safety,  convenience, 
and  independence  of  movement  For 
example,  it  would  be  pcnnisaible  to 
depart  from  the  technical  requirement  of 
UFAS  section  4.10.9  that  the  inside 
dimensions  of  an  elevator  car  be  at  least 
68  inches  or  80  inches  (depending  on  the 
location  of  the  door]  on  the  door  opening 
side,  by  &4  inches,  if  the  clear  floor  area 
and  the  configuration  of  the  car  permits 
wheelchair  users  to  enter  the  car,  make 
a  360*  turn,  maneuver  within  reach  of 
controls,  and  exist  from  the  car.  This 
departure  is  permissible  because  it 
results  in  access  that  is  safe,  convenient, 
and  independent  and  therefore 
substantially  equivalent  to  that  provided 
by  UFAS. 

With  respect  to  UFAS  scoping 
requirements,  it  would  be  permissible  in 
some  circumstances  to  depart  from  the 
UFAS  new  construction  requirement  of 
one  accessible  principal  entrance  at 
each  grade  floor  level  of  a  building  (see 
UFAS  section  4.1.2(8)).  if  safe, 
convenient,  and  independent  access  is 
provided  to  each  level  of  the  new 
facility  by  a  wheelchair  user  from  an 
accessible  principal  entrance.  THis 
departure  would  not  be  permissible  if  it 
required  a  handicapped  person  to  travel 
an  extremely  long  distance  to  reach  the 
spaces  served  by  the  inaccessitile 
entrances  or  otherwise  provided  access 
that  was  substantially  less  convenient 
than  that  which  would  be  provided  by 
UFAS. 


It  would  not  be  permissiUe  for  a 
recipient  to  depart  from  UFAS's 
requiremeol  that  in  new  construction  of 
a  long-term  care  facility,  at  least  50 
percent  of  all  patient  bedrooma  be 
accessible  (see  section  4.1.419Hb)),  by 
using  large  accessible  wards  diat  make 
it  possible  for  50  percent  of  all  beds  in 
the  tadlity  to  be  accessible  to 
handicapped  persons.  The  result  is  that 
the  popolation  of  handicapped  persons 
in  the  facility  will  be  concentrated  in 
larse  wards,  while  able-bodied  persons 
will  be  concentrated  in  smaller,  more 
private  rooms.  Because  convenience  for 
handicapped  persona  is  therefore 
compromised  to  such  a  great  extent  the 
degree  of  accessibility  provided  to 
handicapped  persons  is  not 
substantiaily  equivalent  to  that  intended 
to  be  afforded  by  UFAS. 

It  should  be  noted  that  the 
amendment  does  not  require  that 
existing  buildings  leased  by  recipients 
meet  the  standards  for  new  construction 
and  alterations.  Rather,  it  continues  the 
current  Federal  practice  under  section 
504  of  treating  newly  leased  buildings  as 
subject  to  the  program  accessibiUty 
standard  for  existing  facilities. 

The  amendment  includes  language 
modifying  the  e^ect  of  UFAS  section 
4.1.B(l)(g).  which  provides  an  exception 
to  UFAS  section  4.1.6  Accessible 
buildings:  alterations.  Section  4.1.6(lKgl 
of  UFAS  states  that  "mechanical  rooms 
and  o^er  spaces  which  normally  are  n^t 
frequented  by  the  public  or  employees 
of  the  building  or  facility  or  which  by 
nature  of  their  use  are  not  required  by 
the  Architectural  Barriers  Act  to  be 
accessible  are  excepted  from  the 
requirements  of  4.1,6."  Particularly  after 
the  development  of  specific  UFAS 
provisions  for  housing  alterations  and 
additions.  UFAS  section  4.1.6(lKg)  could 
be  read  to  exempt  alterations  to 
privately  owned  residential  housing, 
which  is  not  covered  by  the 
Architectural  Barriers  Act  unless  leased 
by  the  Federal  Government  for 
subsidized  housing  programs.  This 
exception,  however,  is  not  appropriate 
under  section  504.  which  protects 
beneficiaries  of  housing  provided  as  part 
of  a  federally  assisted  program. 
Consequently,  the  amendment  provides 
that,  for  purposes  of  this  section,  section 
4.1.6(l)(g)  of  UFAS  shall  be  interpreted 
to  exempt  from  the  requirements  of 
UFAS  only  spaces  that,  because  of  their 
intended  use.  will  not  require 
accessibility  to  the  public  or 
beneficiaries  or  handicapped  residents 
or  employees. 

The  amendment  also  provides  that 
whether  or  not  the  recipient  opts  to 
follow  UFAS  in  satisfaction  of  the  ready 
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access  requirement,  the  recipient  is  not 
required  to  make  building  alterations 
that  have  little  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member.  This  provision  does  not  relieve 
recipients  of  their  obligation  under  the 
current  regulation  to  ensure  program 
accessibility. 

This  document  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  fustice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR.  1980  Comp.,  el  298). 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  has  also 
been  consulted  in  the  development  of 
this  document  in  accordance  with  Z8 
CfT?  41.7. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  (46  FR  13193.  3  CFR.  1981  Comp.  at 
127)  because  it  imposes  no  new 
requirements.  Therefore,  a  regulatory 
impact  analysis  has  not  been  prepared. 

It  does  not  have  an  impact  on  small 
entities  and.  therefore,  is  not  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
801-612). 

list  of  Subjects  in  18  CFR  Pari  1307 

Blind,  Buildings,  Civil  Rights.  Federal 
buildings  and  facilities.  Handicapped. 

For  the  reasons  stated  in  the 
preamble.  Part  1307  of  Title  IB  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1307— (AMENDED] 

1.  The  authority  citation  for  Part  1307 
continues  to  read  as  follows: 

Autbority:  TVA  Act.  48  Stat.  58  (1933)  as 
amended.  16  US.C.  831-a31dd  (1976)  and  sec. 
504  of  Ihe  Rehabilitation  Act  of  1873.  Pub.  L 
93-112.  as  amended.  29  US.C.  794  (1976; 
Supp.  U  1978). 

(2)  In  §  1307.6,  paragraph  (d)  is  revised 
as  follows: 

S  1307.6    Program  acceasltiWty. 

(d)  New  construction.  (1)  New 
facilities  required  under  a  program 
subject  to  this  part  shall  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons. 

(2)  Effective  as  of  November  4. 1988. 
design,  construction,  or  alteration  of 
buildings  in  conformance  with  Sections 
3-8  of  the  Uniform  Federal  Accessibility 
Standards  (UFAS)  (41  CFR  Subpart  101- 
19.6  app.  A)  shall  be  deemed  to  comply 
with  the  requirements  of  this  section 
with  respect  to  those  buildings. 
Departures  from  particular  technical  and 
scoping  requirements  of  UFAS  by  the 
use  of  other  methods  are  pennitted 


where  substantiaUy  equivalent  or 
greater  access  to  and  usability  of  the 
building  is  provided. 

(3)  For  purposes  of  this  section, 
section  4.1.6{l)(g)  of  UFAS  shall  be 
interpreted  to  exempt  from  the 
requirements  of  UFAS  only  mechanical 
rooms  and  other  spaces  that,  because  of 
their  intended  use.  will  not  require 
accessibility  to  the  public  or 
beneficiaries  or  result  in  the 
employment  or  residence  therein  of 
physically  handicapped  persons. 

(4)  This  section  does  not  require 
recipients  to  make  building  alterations 
that  have  little  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member. 

W.F.  WUKs. 
General  Manager 

Edilorial  Note;  This  document  was  received 
at  the  OfTice  of  the  Federal  Register 
September  30. 1988. 

[FR  Doc  88-22975  Filed  l(M-88:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

[Docket  Na86F-0233] 

Indirect  Food  Additives;  Polymers 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  polyurethane-polyester 
resin-epoxy  adhesive  in  the  production 
of  high  temperature  laminates  intended 
to  contact  food.  This  action  responds  to 
a  petition  filed  on  behalf  of  Takeda 
Chemical  Industries,  Ltd. 
DATES:  Effective  October  5. 1988:  written 
objections  and  requests  for  a  hearing  by 
November  4. 1988. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
Room  4-62,  5600  Fishers  Lane.  Rockville. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Vir  Anand.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  200  C 
St.  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  pub!i.shed  in  the  Federal  Register 
of  July  25.  1986  (51  FR  26752),  FDA 
announced  that  a  petition  (FAP  6B3937) 


had  been  filed  on  behalf  of  Takeda 
Chemical  Industries.  Ltd.,  c/o.  1730 
Rhode  Island  Ave.  NW..  Washington. 
DC  20036.  proposing  that  (  177.1390 
Laminate  structures  for  use  at 
temperatures  of  250  'Fond  and  above 
(formerly  High-temperature  laminates) 
(21  CFR  177.1390)  be  amended  to 
provide  for  the  safe  use  of  a 
polyurethane-poiyester  resin-epoxy 
adhesive  formulated  from:  (1)  polyester- 
urethanediol  resin,  prepared  by  the 
reaction  of  polybasJc  acids  and 
polyhydric  alcohols  listed  in  21  CFR 
175.3()0lb)(3)(vit)  and  3- 
isocyanatomethyl-3,5,5- 
Irimethylcylclohexyl  isocyanate,  with 
optional  trimethoxysilane  coupling 
agents  containing  amino,  epoxy.  ether, 
and/or  mercapto  groups;  (2J  polyester 
resins  formed  by  the  reaction  of 
polybasic  acids  and  polyhydric  alcohols 
listed  in  21  CFR  17S.300(b)(3)(vii). 
additionally  azelaic  acid  and  1.&- 
hexanediol  may  also  be  used  as 
reactants:  (3)  epoxy  resins  listed  in  21 
CFR  175.300(b)(3)(viii)(o):  and  (4) 
urethane  cross-hnking  agent,  formulated 
from  3-1     L:yanatomethyl-3.5.5- 
trimethylcyclohexyl  isocyanate  adduct 
of  trimethylol  propane  and/or  1.3- 
bis(isocyanatomethyl)benzene  adduct  of 
trimethylol  propane  for  use  in  the 
production  of  high-temperature 
laminates  intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe,  and  that  the 
regulations  should  be  amended  in  21 
CFR  177.1390(c)  as  set  forth  below.  The 
agency  is  also  correcting  inconsistencies 
in  the  title  of  the  method  incorporated 
by  reference  in  21  CFR  177.1390 
(c)(3)(i)(o)  and  (cl(3)(i)(6). 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  Usied  above- 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  the  finding,  contained  in  an 
environmental  assessmenL  may  be  seen 
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in  (he  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  4. 1988  file 
with  the  Dockets  Management  Branch 
{address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  stale. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  Part  177  is  amended 
as  follows: 

PART  177— INDIRECT  FOOD 
AOOITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Authority:  Sees.  201(3).  40a,  7Z  Slat.  1784- 
1788  as  amended  (21  U.S.C.  321(«).  348):  21 
era  5.10  and  5.61. 

2.  Section  177.1390  is  amended  by 
adding  paragraph  (c)(2)(vi),  in 
paragraphs  (c)(3)(i)(u)(i)  and  {2)  by 
revising  "  'Determination  of  Nonvolatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extractives'  "  to  read 

"  'Determination  of  Non-volatile 


Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extracts'  "  everywhere  it 
appears,  in  paragraphs  (c))3)(i)(6)(/|  and 
(2)  by  revising  "  Determination  of 
Nonvolatile  Chloroform  Soluble 
Residues  in  Retort  Pouch  Water 
Extracts'  "  to  read  "  'Determination  of 
Non-volatile  Chloroform  Soluble 
Residues  in  Retort  Pouch  Water 
Extracts'  "  everywhere  it  appears,  and 
by  adding  (c)(3|(i|(6)(J)  to  read  as 
follows: 

;  177.1190    Lamlnal*  dnicturm  (or  us*  at 
temperatum  of  2S0  'F  and  above. 

(c)-  •   • 

(2)  •  •  • 

(vi)  Polyurethane-polyester  resin- 
epoxy  adhesives  formulated  from  the 
following  mixture: 

(o)(/)  Polyester-polyurethanediol 
resins  prepared  by  the  reaction  of  a 
mixture  of  polybasic  acids  and 
polyhydric  alcohols  listed  in 
i  175.3<X)(b)(3)(vii)  of  this  chapter  and  3- 
isocyanatomethyl-3.5,5- 
trimethylcyclohcxyl  isocyanate  (CAS 
Reg.  No.  4098-71-9). 

[2]  Polyester  resin  formed  by  the 
reaction  of  polybasic  acids  and 
polyhydric  alcohols  listed  in   - 
5  17S.300(b)(3|(vii)  of  this  chapter. 
Additionally,  azelaic  acid  and  1.6- 
hexanediol  may  also  be  used  as 
reactants  in  lieu  of  a  polyhydric  alcohol. 

(.?)  Epoxy  resin  listed  in 
8  175.3(X)(b)(3)(viii)(o)  of  this  chapter 
and  comprising  not  more  than  5  percent 
by  weight  of  the  cured  adhesive. 

[4]  Optional  trimethoxy  silane  curing 
agents,  containing  amino,  epoxy,  ether, 
or  mercapto  groups  not  in  excess  of  3 
percent  of  the  cured  adhesive. 

(6)  Urethane  cross-linking  agent, 
comprising  not  more  than  20  percent  by 
weight  of  the  cured  adhesive,  and 
formulated  from  trimethylol  propane 
(CAS  Reg.  No.  77-99-6)  adducis  of  3- 
isocyanatomethyl-3.5.5- 
Irimelhylcyclohexyl  isocyanate  (CAS 
Reg.  No.  4098-71-9)  or  1,3- 
bis(isocyanBtomethyl|benzene  (CAS 
Reg.  No.  25854-16-4). 
(3)  •  •  • 
(i)  •  •  • 

w  ■  • 

[3]  The  chloroform-soluble  fraction  of 
the  total  nonvolatile  extractives  for 
containers  using  adhesives  listed  in 
paragraph  (c|(2)(vi)  of  this  section  shall 
not  exceed  0.008  milligram  per  square 
centimeter  (0.05  milligram  per  square 
inch)  as  determined  by  a  method 
entitled.  "Determination  of  Non-volatile 
Chloroform  Soluble  Residues  in  Retort 
Pouch  Water  Extracts."  which  is 


incorporated  by  reference  in  paragraph 
(c)(3)(i)(a)(i)  of  this  section. 

Dated:  September  2&  1968. 
Rlcbud  |.  Rook, 

Acting  Dimclor.  Center  for  Food  Safely  and 
Applied  Nutrition. 

(FR  Doc.  88-22855  Filed  10-4-88: 8:45  am| 
BLLMO  COOC  4Ma-(l<-li 


21  CFR  Pan  524 

Topical  Dosage  Form  New  Animal 
Drugs  Not  Subject  to  Certification; 
Mupirocin  Ointment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.         

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories,  providing  for  the  use  of 
Bactoderm'  (mupirocin)  Ointment  for 
treating  topical  bacterial  infections  of 
the  skin  of  dogs. 

EFFECTIVE  date:  October  5. 1980. 
FOR  FURTMER  INFORMATION  CONTACT: 

Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-n4),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories.  Division  of  Beecham,  Inc.. 
Bristol.  TN  37620.  filed  NADA  140-839 
which  provides  for  topical  use  of 
Bactoderm*  mupirocin)  Ointment  for 
dogs  for  treating  bacterial  infections  of 
the  skin,  including  superficial  pyoderma, 
caused  by  susceptible  strains  of 
Staphylococcus  aureus  and 
Staphylococcus  intermedius.  The  NADA 
is  approved  and  the  regulations  are 
amended  by  adding  new  i  524.1465  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.n(e)(2)(ii)  (21 
CFR  514.n(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
Information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Room  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
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required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
524  is  amended  as  follows; 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  524  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Slal.  347  (21  U.S.C 
3aOb|i||:  21  CFR  5.10  and  5.83. 

2.  New  S  524.1465  is  added  to  read  as 
follows: 

i  524.146$    Huplrodn  oIntmenL 

(a)  Specifications.  Each  gram  contains 
20  milligrams  of  mupirocin. 

(b)  Sponsor.  See  No.  000029  in 
i  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Dogs: 
(i)  Indications  for  use.  Topical 

treatment  of  bacterial  infections  of  the 
skin,  including  superficial  pyoderma, 
caused  by  susceptible  strains  of 
Staphylococcus  aureus  and 
Staphylococcus  intermedius. 

(ii)  Limitations.  Apply  twice  daily. 
Treatment  should  not  exceed  30  days. 
Because  of  potential  hazard  of 
nephrotoxicity  due  to  polyethylene 
glycol  content,  care  should  be  exercised 
in  treating  deep  lesions.  Safety  of  use  in 
pregnant  or  breeding  animals  has  not 
been  determined.  Not  for  ophthalmic 
use.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  e  licensed 
veterinarian. 

(2)  [Reserved] 

Dated:  Seplembw  28. 1988. 

Gerald  B.  GunL 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc  88-22854  Filed  10-4-88: 8:45  am| 
BIUMO  COOC  41M-01-4I 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Approval  of  Amendment  to  the  Kansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

actmm:  Final  rule. 

SUMMARY:  OSMRE  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Kansas  as  a  modification 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kansas  program)  and  abandoned  mine 
land  reclamation  (AMUl)  plan  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
abolishes  of  the  Mined  L,and 
Conservation  and  Reclamation  Board 
(MLCRB)  and  transfers  the  program  to 
the  Kansas  Department  of  hiealth  and 
Environment  (ICDHE),  Division  of 
Environment,  Bureau  of  Waste 
Management,  Surface  Mining  Section  to 
improve  operational  efficiency. 

EFFECTIVE  DATE:  (uly  1.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  j.  Kovacic,  Director,  Kansas 

City  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement 

1103  Grand  Avenue,  Room  502.  Kansas 

City.  Missouri  64106;  Telephone:  (816) 

374-5527. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Secretary  of  the  Interior  approved 
the  Kansas  program  on  |anuary  21, 1981 
(46  FR  5892).  Information  pertinent  to 
the  general  background  and  revisions  to 
the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kansas  program,  can  be 
found  in  the  January  21, 1981,  Federal 
Register  (46  FT«  5892).  Subsequent 
actions  concerning  proposed 
amendments  are  codified  at  30  CFR 
916.12,  916.15.  and  916.16 

n.  SubmisBioD  of  Amendments 

On  April  29, 1988,  (Administrative 
Record  No.  KS-424)  Kansas  proposed  to 
amend  its  permanent  regulatory 
program  and  AMLR  plan  by  abolishing 
the  MLCRB  and  transfering  its  fimctions 
and  staff  to  the  KDHE.  House  Bill  No. 
3009  amends  the  following  Sections  of 
the  Kansas  Statutes  Annotated  (K.S.A.): 
49-402.  49-404.  49-405,  49-405a,  49-405b, 
49-405C  49-405d,  49-407,  49-408.  49-409, 


49-410.  49-413.  49-415.  49-416  49-416a, 
49-417,  49-420,  49-421a,  49-426,  49-427, 
49-428,  49-429.  49-432,  and  49-433  and 
K.S.A.  1987. 

The  Director  announced  receipt  of  the 
Proposed  amendments  in  the  June  8. 
1988.  Federal  Register  (53  FR  21494)  and. 
in  the  same  notice,  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  its 
substantive  adequacy.  No  public 
comments  were  received  by  July  8, 1988. 
the  close  of  the  comment  period.  The 
public  hearing,  scheduled  for  July  5, 
1988.  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

in.  Director's  Findings  ^ 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17. 
that  the  amendment  submitted  by 
Kansas  on  April  29. 1988.  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  as  discussed  below. 

Reorganization  of  Regulatory  Authority 

House  Bill  3009  eliminates  the  Kansas 
MLCRB  and  transfers  its  office  and 
responsibilities  to  the  KDHE.  Section  1 
ensures  that  the  ICDHE  will  be  the 
successor  to  the  powers,  duties,  and 
functions  of  the  MLCRB.  abolishes  the 
office  of  the  MLCRB  executive  director, 
and  provides  for  the  continued 
effectiveness  of  all  rules,  regulations, 
permits,  orders,  and  directives.  Section  2 
ensures  that  the  funds  appropriated  to 
the  State  Corporation  Commission  for 
the  activities  of  the  MLCRB  are 
transferred  to  the  KDHE  for  the  purpose 
of  the  original  appropriation.  Sections  3 
and  4  provide  for  the  succession  by 
KDHE  of  property,  records,  and  judicial 
proceedings  of  the  MLCRB.  Section  5 
transfers  the  existing  officers  and 
employees  of  the  MLCRB  to  the  KHDE. 
Section  6  through  32  record  the  name 
changes  of  the  regulatory  authority  from 
the  MLCRB  to  the  Secretary,  the  KDHE. 
the  authorized  representative,  or  the 
hearing  officer  and  includes  certain 
nonsubstantive  minor  editorial  changes 
for  improved  clarity  and  accuracy. 

The  Federal  regulations  at  30  CFR 
732.17(b)(2)  stipulate  that  the  State  shall 
promptly  notify  the  Director,  in  writing, 
of  any  changes  in  the  authority  of  the 
regulatory  authority  to  implement, 
administer  or  enforce  the  approved 
program.  As  noted  above.  Kansas 
formally  notified  OSMRE  of  the 
impending  transfer  of  the  regulatory 
authority  by  letter  dated  April  29. 1988. 
The  Kansas  program  amendment 
includes  no  substantive  changes  except 
for  the  transfer  of  the  regulatory 
authority. 
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Afler  reviewing  the  documeni 
submitted  by  Kansas,  the  Director  has 
determined  that  the  designation  of  the 
new  regulatory  authority  meets  the 
requirements  of  SMCRA  and  the  Federal 
regulations  since  the  program  will  retain 
current  resources,  staffing  levels  and 
regulations.  Therefore,  the  Director  finds 
that  the  newly  designated  regulatory 
authority  has  the  capability  to 
implement,  administer  and  enforce  the 
approved  program  provisions  consistent 
with  section  5031a)  of  SMCRA  and  30 
CFR  732.15(b). 

Abandoned  Mine  Land  Reclamation 
Program 

House  Bill  3009  makes  no  substantive 
changes  in  the  Kansas  abandoned  mine 
land  reclamation  (AMLR)  program  other 
than  the  reorganization  of  the  regulatory 
authority.  Section  1  provides  that  the 
KDHE  will  be  the  successor  to  the 
powers,  duties,  and  functions  of  the 
MLCRB.  Section  2  provides  that  the 
funds  appropriated  to  the  State 
Corporation  Commission  for  the 
activities  of  the  MLCRB  are  transferred 
to  the  KDHE  for  the  purposes  of  the 
original  appropriations.  Section  5 
transfers  the  existing  officers  and 
employees  of  the  MLCRB  to  the  KDHE. 
Sections  6  through  32  record  the  name 
changes  of  the  regulatory  authority  from 
the  MLCRB  to  the  Secretary,  the  KDHE, 
the  authorized  representative,  or  the 
hearing  officer. 

Therefore,  the  Director  finds  that  the 
KDHE  has  the  capability  and  the 
authority  to  implement  the  approved 
AMLR  program  as  required  by  section 
20S(b)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  B84.13(a). 

IV.  Public  Comments  and  Agency 
Comments 

As  discussed  above,  the  Director 
solicited  public  comment  and  provided 
opportunity  for  a  public  hearing  on  the 
proposed  amendments.  No  public 
comments  were  received  and.  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  73217(hl(ll).  comments 
were  also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Kansas  program.  The 
Washington.  DC  office  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
concurred  that  the  amendments  to  the 
Kansas  program  demonstrate  the  legal 
authority,  administrative  capability,  and 
technical  conformity  lo  OSMRE 
regulations  necessary  to  maintain  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1251  el  seq.).  The 
Region  Vll  office  of  the  EPA  offered  four 


comments  that  referred  to  provisions  of 
the  Kansas  program  previously 
reviewed  and  approved  by  OSMRE. 
Since  these  comments  are  outside  the 
scope  of  this  current  rulemaking,  the 
Director  cannot  address  the  comments 
at  this  lime.  None  of  the  other  agencies 
notified  offered  any  comment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendments  submitted  by  Kansas  on 
April  29, 1988.  To  the  extent  required  by 
30  CFR  732.17(h)(ll)(ii),  the  EPA  has 
concurred  in  this  approved 
(Administrative  Record  No.  KS-427). 
The  transfer  of  responsibility  from  the 
MLCRB  to  the  KDHE  became  effective 
|uly  1. 1988.  The  Federal  regulations  at 
30  CFR  Part  916  codifying  decisions 
concerning  the  Kansas  programs  are 
being  amended  to  implement  this 
decision.  The  final  rule  is  being  made 
effective  |uly  1. 1988  to  coincide  with  the 
effective  date  of  the  Kansas  legislation 
and  to  avoid  any  conflicts  regarding 
enforcement  actions  and  other  program 
activities. 

VI.  Additional  Determinations 

1.  The  National  Environmental  Policy 
Act:  The  Secretary  has  determined  that, 
pursuant  lo  section  7a2(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  July  12. 
1984.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  action 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  801  el  seq.). 

This  rule  would  not  impose  any  new 
requirements:  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  AcL  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  916 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 


Dated:  Seplember  IS.  1988. 
Robcft  E.  BoMt 

Deputy  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  916— KANSAS 

1.  The  authority  cilaUon  for  Part  918  is 
revised  to  read: 

Aulhorily:  30  U.S.C.  1201  el  seq. 

2.  Section  916.10  is  revised  to  read: 

§  S16.10    State  regulatory  program 
approval. 

The  Kansas  program  as  submitted  on 
February  26, 1980,  and  amended  on 
October  31. 1980,  was  conditionally 
approved,  effective  January  21, 1981. 
Beginning  on  that  date,  and  continuing 
until  July  1, 1988,  the  Kansas  Mined 
Land  Conservation  and  Reclamation 
Board  was  deemed  the  regulatory 
authority  in  Kansas  for  all  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands. 
Beginning  on  July  1. 1988.  the 
Department  of  Health  and  Environment 
shall  be  deemed  the  regulatory 
authority,  pursuant  lo  the  program 
transfer  provisions  of  House  Bill  31X)9  as 
signed  by  the  Governor  of  Kansas  on 
April  8. 1988.  Copies  of  the  approved 
program,  as  amended,  are  available  at: 

(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Kansas 
City  Field  Office.  1103  Grand  Avenue, 
Room  502,  Kansas  City,  Missouri  64106. 

(b)  Kansas  Department  of  Health  and 
Environment,  Division  of  Environment, 
Bureau  of  Waste  Management,  Surface 
Mining  Section,  107  W.  11th  Street.  P.O. 
Box  1418,  Pittsburg,  Kansas  66762. 

(c)  Office  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office.  1100  L  Street  NW..  Room 
5131  Washington,  DC  20240. 

3.  Section  916.15  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§916.15    Approval  of  regulatory  program 
amendment 


|h)  The  following  slalulory 
amendment  submitted  to  OSMRE  on 
April  29, 1988,  Transferring 
administration  of  the  Kansas  program 
from  the  Mined  Land  Reclamation  and 
Conservation  Board  to  the  Kansas 
Department  of  Health  and  Environment 
is  approved  effective  July  1, 1988: 
Revisions  lo  the  Kansas  Slalules 
Annotated  (K.S.A.)  sections  49-402,  49- 
404,  49-405.  49-^OSa.  49-40Sb.  49-405C. 
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49-405d.  49-407,  49-408.  49-409.  49-410, 
49-413,  49-415.  49-416.  49-416a.  49-417. 
49-420.  49-421a.  49-426,  49-427,  49-428, 
49-429,  49-432,  and  49-433  and  K.S.A. 
1987  Supplement  49-403.  49-406,  and  49- 
422a, 

4.  Section  916.20  is  revised  lo  read: 

§  t>  16.30    Approval  of  Kansas  abandoned 
mine  land  reclamation  plan. 

The  Kansas  abandoned  mine  land 
reclamation  (AMLR)  plan  as  submitted 
October  1. 1981  and  amended  April  4. 
1982  and  July  1, 1988,  was  approved 
effective  June  3. 1983.  Copies  of  the 
approved  AMLR  plan  as  amended  are 
available  at: 

(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Kansas 
City  Field  Office,  1103  Grand  Avenue. 
Room  502,  Kansas  City,  Missouri  64106. 

(b)  Kansas  Department  of  Health  and 
Environment.  Division  of  Environment. 
Bureau  of  Waste  Management,  Surface 
Mining  Section,  107  W.  11th  Street,  P.O. 
Box  1418.  Pittsburg.  Kansas  66762. 

(c)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record  Office,  1100  L 
Street  NW.,  Room  5131,  Washington,  DC 
20240. 

5.  Section  916.25  is  added  to  read  as 
follows: 

§  916.25    Approval  of  abandoned  mine  laf>d 
reclamation  plan  amendments. 

(a)  The  following  amendment  as 
submitted  to  OSMRE  on  April  29. 1988  is 
approved  effective  July  1, 1988:  House 
Bill  3009,  which  abolishes  the  Mined 
Land  Conser\'ation  and  Reclamation 
Board  and  transfers  its  authorities, 
responsibilities,  personnel  and  funding 
to  the  Kansas  Department  of  Health  and 
Environment. 

(b) (Reserved) 
int  Doc.  88-21626  Filed  10-4-88;  8:45  am) 
BILUHG  COOC  UIO-OS-M 


POSTAL  SERVICE 

39  CFR  Part  232 

Updating  of  Authority  CitaUon 

AQENCV:  Postal  Service. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  update  the  authority  line  of  Part  232 
by  substituting  a  reference  to  the  most 
recently  enacted  appropriation  act. 

EFFECTIVE  DATE:  September  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Kemp  (202)  2H8-2960. 


SUPPLEMENTARY  INFORMATION: 

Ust  of  Subjects  in  39  CFR  Part  232 

Law  enforcement.  Postal  Service. 

PART  232— (AMENDED) 

The  authority  citation  for  Part  232  is 
revised  to  read  as  set  forth  below: 

Authority:  39  U.S.C.  401.  403|b)(3):  40  U.S.C. 
318.  318a.  318b.  318c;  sec  609,  Treasury. 
Postal  Service  and  General  Government 
Appropriations  Act.  1989.  Pub.  L  100-440:  IB 
use.  3061. 
Fred  Eggleston. 

Assistant  General  Counsel,  Legislative 
Division. 

|FR  Doc.  88-22894  Filed  l(M-88:  8:45  am) 
■HUNO  CODE  mO-IMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

{FRL-34  58-61 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
California;  Ventura  County  Ozone  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  EPA's 
final  disapproval  of  the  California  State 
Implementation  Plan  (SIP)  for  ozone  in 
the  southern  portion  of  Ventura  County. 
This  final  action  is  being  taken  because 
the  SIP  for  Ventura  County  does  not 
provide  for  attairunent  of  the  ozone 
national  ambient  air  quality  slandard 
(NAAQS)  by  the  statutory  deadline  of 
December  31. 1987.  or  by  any  other  fixed 
date,  as  required  by  section  172(a)  of  the 
Clean  Air  Act  ("the  Act")  (42  U.S.C. 
7502(a)).  Pursuant  lo  section  110(a)(2)(l) 
of  the  Act  and  EPA's  implementing 
regulations,  this  disapproval  results  in 
the  imposiiion  of  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  of  volatile  organic 
compounds  (VOC)  in  Ventura  County. 
See  40  CFR  52.24  and  42  U.S.C. 
7410(a)(2)(I). 

DATES:  EPA's  disapproval  of  the 
Ventura  ozone  SIP  is  effective 
November  4. 1988.  The  ban  on 
construction  or  modificalion  of  major 
sources  is  effective  November  4. 1988. 

FOR  FURTHER  INFORMATIOH  CONTACT 

Wallace  D.  Woo.  Chief.  Slate  Liaison 
Section,  Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105.  Telephone: 
(415)  9/4-7634.  (FTSj  454-7834. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  brief  background  of  the  Act  and  the 
history  of  the  Ventura  SIP  is  provided 
here.  For  a  "more  comprehensive 
description  of  the  relevant  requirements 
of  the  Act  and  EPA's  regulatory  actions 
on  the  Ventura  SIP.  see  the  proposed 
disapproval  of  the  SIP  for  Ventura  and 
three  other  areas  in  California  (52  FR 
26431,  July  14. 1987)  and  the  General 
Preamble  accompanying  that  notice  [52 
FR  26404). 

The  Clean  Air  Act  mandates  a  system 
of  stale  implementation  plans  as  the 
chief  mechanism  for  meeting  Ihe 
NAAQS.  Section  llD(a|(l]  directs  the 
state  to  submit,  within  nine  months  from 
Ihe  promulgation  of  primary  NAAQS.  a 
plan  for  implementing  those  NAAQS. 
Section  110  lays  out  the  requirements 
that  the  plan  must  meet  and  provides  a 
mechanism  for  revision  of  the  plan 
where  the  Administrator  finds  that  Ihe 
plan  is  substantially  inadequate  to 
achieve  the  NAAQS  by  Ihe  relevant 
deadline. 

Recognizing  Ihe  numerous  areas  had 
not  been  able  lo  attain  the  NAAQS 
within  the  initial  timeframe.  Congress 
added  Part  D  to  the  Act  in  1977.  Part  D 
allowed  certain  "nonattainment"  areas 
to  apply  for  time  extensions  to 
December  31. 1982.  with  the  exception 
that  certain  areas,  in  which  it  was  "not 
possible"  lo  meet  that  deadline  for 
ozone  and  CO  despite  the  application  of 
all  reasonably  available  control 
measures,  could  apply  for  a  further 
extension  to  December  31, 1987. 

California  requested,  and  EPA 
approved,  an  extension  of  the  statutory 
attainment  date  for  ozone  in  Ventura 
County  lo  December  31. 1987.  The  Slate 
then  submitted  1982  plan  updates  for  the 
ozone  SIP.  In  1983,  EPA  pixjposcd  to 
disapprove  this  revision  and  impose  a 
construction  ban  on  the  ground  that  the 
plan  did  not  provide  for  attainment  of 
the  ozone  standard  by  the  end  of  1987. 
or  reasonable  further  progress  in  the 
interim.  48  FR  5074  February  3. 1983).  On 
July  30, 1984,  EPA  took  final  action  to 
approve  the  control  measures  submitted 
by  the  Slate,  but  held  open  the  question 
of  whether  to  approve  Ihe  attainment 
demonstration  in  the  SIP  submittal  for 
Ventura  and  for  three  other  areas  of 
California  (South  Coast.  Fresno,  and 
Sacramento)  similarly  lacking 
approvable  SIP  attainment 
demonstrations  for  ozone  or  carbon 
monoxide.  49  FR  30300.  30305  (July  30. 
1984). 

In  July  1987,  EPA  reproposcd  lo 
disapprove  the  ozone  SIP  for  Ventura. 
South  Coast.  Fresno.  Sacramento  and 
several  other  areas.  52  FR  26408-26409. 


BEST  CCPY  AVAILABLE 
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26431-26435  Uuly  14. 1987).  In  that 
notice,  EPA  sfated  that  it  tacked 
authority  to  continue  to  defer  action  on 
ibe  plans  for  those  areas  Ibat  had  not 
yet  snbnutted  a  plan  demoiurtraUng 
allainment  by  tbe  deadline,  and  that  it 
had  no  cbotce  but  to  disapprove  the 
plan3  for  those  areas  and  impose  a 
construction  ban  under  aectkxo 
ll(Ha)l2UI>- 

In  November  19B7.  the  Ninth  Circuit 
Court  of  Appeals  tasned  its  opinion  in 
Abramowilz  v.  United  States 
Environmental  Protection  Agency.  832 
F^  1071  (gth  Or.  1987).  The  court  be)d 
that  EPA  lacked  authority  to  defer 
action  on  whether  the  Soiuth  Coast 
ozone  and  carbon  monoxide  plan  meets 
all  of  the  Part  O  requireinents  of  the  Act 
when  the  Agency  approved  the 
individual  control  measures.  The  court 
ordered  EPA  to  "disapprove  the  relevant 
SIP  proviaiona."  832  F.2d  at  1079. 
Pursuant  to  the  Ninth  Circuit  Court's 
instructions.  EPA  took  final  action  in 
{anuary  19fi8  to  disapprove  the  South 
Coast  SIP.  53  FR  1780  (January  22. 1988). 

B.  Discussion 

EPA  concludes  that  the  attainment 
demonstration  deficiency  in  the  Ventura 
ozone  SIP  is  substantively  identical  to 
the  deficiency  in  the  South  Coast  CO 
and  ozone  SIP.  and  EPA  is  therefore 
now  taking  Final  action  to  disapprove 
(he  Ventura  SIP.  As  in  the  case  of  EPA's 
July  14,  1987  proposal  and  the  final 
disapproval  of  the  South  Coast  SIP,  the 
ground  for  EPA's  final  disapproval  of 
the  Ventura  SIP  is  that  it  does  not 
demonstrate  attainment  of  the  ozone 
NAAQS  by  December  31. 1987.  or  by 
any  other  fixed  near  terra  date 
thereafter.  Under  the  terms  of  the  Act 
and  EPA's  regulations,  such  final  plan 
disapproval  results  m  (he  imposition  of 
s  cortstniction  ban  in  the  nonattainmcnt 
portion  of  Ventura  County  for  major 
new  sources  and  major  modifications  of 
existing  sources  of  VOC.'  Section 
nO(a){2)(T);  40  CFR  52.24(a).  Under  40 
CFR  52.24(nMHtf)  and  [f)t5)ftj.  a  major 
stationary  source  or  major  modification 
thai  is  major  for  VOC  is  also  major  for 
ozone. 

Today's  action  ts  driven  by  the 
reasoning  of  the  decision  in 
Abromowitz.  That  deasion  establishes 


'  The  monc  noiwt lainmenl  ws  in  Ventura 
Counfy  tnclixln  «11  partfons  of  th»  Counry  loulll  of 
the  suiiihf>m  boundary  of  riw  Lm  Piirim  KattoiMl 
Ft>r>-<it  Within  thit  WKMnMrancnl  nfv.  mmy  MMltar 
ni-M  MMirct  oc  mato*  MvdiTKatHMk  tor  wrhich  Ih* 
ronUrucltoD  p«raul  appbcaUon  1»  Lncompklc  on  or 
aflCT  [Thirty  dayi  from  pobllc^rionl  wtfl  be 
prohibited  from  conslruclmn.  EPA't  criten^  for 
d(^l<>rminkig  sa  appUcAbea  to  b«  unpteW  an 
explained  in  U  KB  UMU  and  264aH  k-IS  t|uly  4. 
!9B7). 


that  EPA  has  no  discretion  under  the 
law  to  postpone  the  final  disapproval 
when  the  Agency  has  efTectively 
determined  that  the  plan  does  not 
provide  for  attainment  by  any  fixed 
date.  Thus.  EPA  is  not  reapondirtg 
directly  to  public  comments  on  EPA's 
July  14. 1987  proposal.  EPA  may  respond 
to  some  of  the  comments  in  the  future. 
perhaps  in  connection  with  EPA's  final 
policy  on  how  areas  like  Ventura  should 
correct  their  SIPs  after  IDecember  31, 
1967. 

C  Bnal  Action 

EPA  is  today  taking  Rna)  action  lo 
disapprove  the  1982  Ventura  County  SfP 
revision  for  attainment  of  the  primary 
NAAQS  for  ozone.  Pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C 
553[d),  this  disapproval  is  effective 
November  4. 1088.  The  effective  date  for 
the  construction  ban  is  November  4, 
198a 

Under  Executive  Order  12291.  thia 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b).  EPA  must  assess  the 
impact  of  ptopo«ed  or  final  rules  on 
small  entities.  EPA  does  not  have 
sufficient  information  lo  defermine  the 
impacts  that  the  construction 
moratorium  announced  in  today's  notice 
may  have  on  small  entities,  because  it  is 
difHcult  to  obtain  reliable  information 
on  fating  plans  for  busirress  growth. 
Even  if  this  action  were  to  have  a 
significant  impact,  however,  the  Agency 
could  not  modify  its  action.  Under  the 
Act.  the  imposition  of  a  construction 
moratorium  is  mandatory  whenever  the 
Agency  determines  that  an 
implemenlation  plan  for  a 
nonattainment  area  fails  lo  meet  the 
requirements  of  Part  D  of  the  Act,  and 
that  determination,  in  turn,  is  effectively 
required  by  the  Ninth  Qrcuil's  decision 
in.46nnno*v-ii:z. 

Under  section  307fb)(l)  of  the  Gean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Decembers.  1988. 
This  action  may  no!  be  challenged  later 
in  proreedings  to  enforce  its 
requirements.  See  section  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Intergovemmenlal  relations. 

Dated  Snrlrmbcr  2S,  1908. 
Lib  M.  I MNIMS, 
Admintstnrtar. 

40  CFR  Part  52,  Subpart  F.  is  amended 
B9  follows: 


PART  S2— {AUENDEOJ 

Subpart  F— California 

1.  The  sothority  citation  for  Part  52 
continues  to  read  as  follows: 

Aulhority:  42  US C.  ;4m-7&t2. 

2.  Section  52.237  is  amended  by 
adding  new  paragraph  |a)(2)  lo  read  as 

follows: 

3  52.237    Part  O  disapproval. 

(a)  •  •  • 

(2)  The  ozone  attainment 
demonatrarion  for  Ventura  County.  No 
major  stationary  source,  or  ma  jor 
modification  of  a  stationary  source,  of 
volatile  organic  compounds  may  be 
constructed  in  the  Ventura  Cotmty 
nonattainment  area  unless  the 
construction  permit  application  is 
complete  on  or  before  November  4. 1988. 

|FR  Ooc.  SS-22giS  Filed  10-4-88;  8:45  ami 
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40  CFR  Part  147 

lFR-33a2-2I 

Nevada  Department  of  Conservation 
and  t4atural  Resource*;  UiKlarground 
ln|ection  Control  Primacy  Proflram 
Approval 

AQENCY:  Environmental  Prolectioo 

Agency. 

ACTUM:  Approval  of  Primacy  Program. 

SUMMARV.  The  Slate  of  Nevada  has 
submitted  an  application  under  section 
1422  of  the  Safe  Drinking  Water  Act  foe 
the  approval  of  an  Underground 
Injection  Control  (UIC]  program.  After 
careful  review  of  the  application,  the 
Agency  has  determined  that  the  Slate's 
injection  well  program  meets  the 
requirements  of  the  Act  and  therefore, 
approves  it. 

A  notice  of  public  comment  period  for 
the  State  of  Nevada  UIC  Primacy 
Application  was  published  io  the 
Federal  Register  on  February  IB.  1988. 
Only  comments  generally  supportive  of 
groundwater  protection  programs  were 
received  by  March  21. 1988.  the  close  of 
the  comment  period. 
EFFECTIVE  DATE:  This  approval  shall 
become  effective  on  October  5, 1988. 
The  incorporation  by  reference  of 
certain  State  statutes  and  regulations 
listed  in  the  State  Primacy  program  is 
approved  by  the  Director  of  the  Federal 
Register  effective  October  5, 1988. 
FOn  FURTHER  INFORMATIOM  CONTACT: 
Leslie  A.  Higgins,  W-6-2,  Enrirrmmenlal 
Protection  Agency.  Region  IX,  215 
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Fremont  St..  San  Francisco,  California 

94105.  PH:  (415)  974-0782,  (FTS)  454- 

0782. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 

the  S.ife  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  Slate  for  which.  In 
his  judgement,  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a 
satisfactory  demonstration  that  the 
State:  (i)  Has  adopted  after  reasonable 
notice  and  public  hearings,  a  UIC 
program  which  meets  the  requirements 
of  regulations  in  effect  under  section 
1421  of  the  SDWA;  and  (ii)  will  keep 
such  records  and  make  such  reports 
with  respect  lo  its  activities  under  its 
UIC  program  as  the  Administrator  may 
require  by  regulations.  Section  1425 
provides  that  for  oil  and  gas-related 
injection  control  programs,  the  State 
may  in  lieu  of  meeting  the  requirements 
under  section  1422(b)(1)(A)  demonstrate 
that  the  State  program  meets  the 
requirements  of  section  1421(bl(l)  (A)- 
(D)  and  represents  an  effective  program 
to  prevent  underground  injection  which 
endangers  drinking  water  sources.  After 
reasonable  opportunity  for  public 
comment,  the  Administrator  shall  by 
rule  approve,  disapprove  or  approve  in 
part  and  disapprove  in  part,  the  State's 
UIC  program. 

The  State  of  Nevada  was  listed  by 
EPA  as  needing  a  UIC  program.  The 
State  submitted  a  flnal  application 
under  section  1422  on  (anuary  21, 19B8. 
for  a  UIC  program  to  regulate  injection 
wells  to  be  administered  by  the  Nevada 
Division  of  Environmental  Protection 
(DEP). 

On  February  18, 1988,  EPA  published 
notice  of  receipt  of  the  application, 
requested  public  comments,  and  offered 
a  public  hearing  on  the  UIC  program 
submitted  by  the  Slate.  No  requests  lo 
present  substantive  oral  testimony  were 
made,  so  the  public  hearing  was 
cancelled. 

After  careful  review  of  the 
application,  I  have  determined  that  the 
portion  of  the  Nevada  program 
submitted  by  the  DEP  to  regulate 
underground  injection  wells,  applicable 
on  all  lands  in  the  State  other  than 
Indian  lands,  meets  the  requirements  of 
section  1422  of  the  SDWA  and.  hereby, 
approve  il.  The  effect  of  the  approval  is 
to  establish  this  program  as  the 


applicable  underground  injection  control 
program  under  the  SDWA  for  all  wells 
on  all  non-Indian  lands  in  the  Slate  of 
Nevada. 

This  program  replaces  the  existing 
EFA-administered  program  for  all 
underground  injection  wells  (except  on 
Indian  lands).  EPA  promulgated  a  UIC 
program  for  Nevada  on  June  25. 1984  in 
order  to  comply  with  the  requirement  of 
the  SDWA  lo  promulgate  a  Federally- 
administered  program  if  a  State- 
administered  program  cannot  be 
approved  within  a  certain  time.  Now 
that  EPA  has  determined  that  the  Slate- 
administered  program  meets  all 
applicable  Federal  requirements,  the 
Agency  is  withdrawing  the  EPA- 
administered  program  for  underground 
Injection  wells  (except  on  Indian  lands) 
and  establishing  the  State-administered 
program  as  the  applicable  UIC  program 
in  the  Slate,  because  of  the  preference  in 
the  SDWA  for  State  administration  of 
UIC  programs. 

This  approval  will  be  codified  in  40 
CFR  147.1450.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  To  the  extent  set  forth  in 
40  CFR  Part  144  and  40  CFR  Part  148. 
these  provisions  incorporated  by 
reference,  as  well  as  all  permit 
conditions  or  permit  denials  issued 
pursuant  to  such  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  control  program 
is  a  part  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  147 

Indian  lands.  Reporting  and 
recortikeeping  requirements, 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply.  Incorporation  by 
reference. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
eOS(b).  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Drinking 
Water  Act  of  the  appUcation  by  the 
Nevada  Division  of  Enviroiunental 


Protection  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  Slate  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  May  12. 1988. 
Lee  M.  Thomas. 
Administrator. 

As  set  forth  in  the  preamble.  Part  147 
of  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  DD — Nevada 

1.  The  aulhority  for  Part  147  continues 
lo  read  as  follows: 

Authority:  42  U.S.C.  300h.  aoob-l,  300h-Z. 
3009.  300J-4.  300J-S.  3001-9.  8912  and  8821  to 


2.  Section  147.1450  is  revised  lo  read 
as  follows: 

;  147.1450    State-adfflMstarcd  program. 

The  UIC  program  for  all  classes  of 
underground  injection  wells  in  the  State 
of  Nevada,  other  than  those  on  Indian 
lands,  is  the  program  administered  by 
the  Nevada  Division  of  Environmental 
Protection  approved  by  EPA  pursuant  to 
section  1422  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  February  18, 1988:  the 
effective  date  of  this  program  is  October 
5, 1988.  This  program  consists  of  the 
following  elements,  as  submitted  to  EPA 
in  the  Slate's  program  application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  Stale 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Nevada.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may  be 
obtained  at  the  Nevada  Department  of 
Conservation  and  Natural  Resources, 
Division  of  Environmental  Protection, 
201  South  Fall  Street.  Carson  City, 
Nevada  89710. 

Copies  may  be  inspected  at  the 
Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street.  San 
Francisco,  California  99105,  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW.,  Washington,  DC. 

(1)  Nevada  Revised  Statutes  |NRS). 
Volume  25.  Chapters  445.131  through 
445J54,  biclusive.  1987. 

(2)  Nevada  Revised  Statutes  [NRSj. 
Volume  29,  Chapters  534A.(no  through 
S34A.090,  Inclusive.  1987. 
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(3)  Nevada  Revised  Statutes  (NRS). 
Volume  28.  Chapters  522inO  through 
522.190.  Inclusive.  1967. 

(4)  Nevada  Administrative  Code 
(NAC^  Undergrouzid  In^eclioa  Control 
Regulations.  Sections  I  through  96.1, 
Inclusive.  July  22. 1987,  revised 
September  3, 1987  (amending  NAG 
Chapter  445). 

(5)  Nevada  Admioistnitive  Code 
|\'AC|.  Regulations  and  Rules  of 
Practice  and  Procedore  adopted 
Pursuant  lo  NRS  534A.  Sections  1 
throcgb  69.  Inchisive.  November  XZ,  1985 
!  jmeodmg  NAC  Chapter  S34A). 

16)  Nevada  Administrative  Code 
INAC).  Regulations  and  Rules  of 
Practice  and  Procedure  adopted 
Pursuant  to  NRS  b2ZJnO  Ihroogh  522.625. 
Inclusive.  July  22. 1987  (amendmg  NAC 
Chapter  522). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  9  and  the  Nevada 
Department  of  Conservation  and 
\.jlural  Resources  signed  by  the  EPA 
Regional  Administrator  on  April  8, 1988. 

( c )  Statement  of  Legal  A  uthority. 
Statement  and  Amendment  to  the 
Statement  from  the  Attorney  Generaiol 
the  Slate  of  Nevada,  signed  on  )iiky  22, 
VM7  and  November  6. 1967  respectively, 
by  the  Deputy  Attorney  CeneraL 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
origioat  application  or  as  suppleraents 
thereto. 

\VR  Doc.  88-11208  Filed  10-4-«l:  a-45  ami 
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40  CFR  Part  tM 

(PP  8E3631/R984;  FRL-34S8-SI 

Pestfclde  Toferance  for  M- 
(MercaptometlTyf)  Ptithaflmide  S-<0,0- 
Dimethyf  Phosphorodlttiiojl*) 

AQENCV:  Elnvironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUNHIARY*.  This  rule  esUblisbes  a 
tolerance  for  residues  of  the  insecticide 
A/-[Mercaptomethyl^thahmide  S\0,0- 
dimethyl  phospborodithioete).  also 
referred  (o  in  this  document  as  phosmeU 
jind  its  oxygen  analog  Ln  or  on  the  raw 
agricultural  commodity  crabapples.  The 
Interregional  Research  Project  No.  4  (IR- 
4|  petitioned  for  this  tolerance  in 
tupporl  of  regional  registration. 
EFFECTTVE  OATC  October  &.  1988. 
AOORCSS:  Written  obfectiocn.  identified 
by  (He  document  control  mnnber.  IPP 
8E3621/R984).  may  be  submitted  to: 
llt'artng  Clerk  iA-110^  Environmental 
Protection  Agency,  Rm.  3706. 401  M  St 
SW..  Washington.  DC  20460. 


POII  PURTHei  MFOMMTION  CONTACT 

By  mail:  Hoyt  |ainersaa  Emergency 
Resporue  and  Minor  Use  Sectkio, 
Registration  Division  (TS-767C). 
Environmental  Protection  Ageocy.  401  M 
St.  SW..  Washington.  DC  204ea 
Office  location  and  telephone 
numbers:  Rm.  716  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(7D3)-557-23ia 

supfUMCMTARY  wTonMAnow:  EPA 
issued  a  proposed  mle,  puMiflhed  m  the 
Federal  Regbter  of  August  17. 19B8  (53 
CF  310S1).  in  which  it  was  annowiced 
that  the  Interregional  Research  Project 
No.  4  (lR-4).  New  )er«ey  A^-Jcnltiiral 
Experiment  Station.  P.O.  Box  231. 
Rutgers  University.  New  Brunswick.  H\ 
08900.  had  subm tiled  pesticide  petition 
(PP)  SESeSl  to  EPA  on  behalf  of  Dr. 
Robert  H.  KupeHan.  National  Director. 
lR-4  Projecl.  and  the  Agrimltural 
Experiment  Station  of  Cattfomia. 
The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  establish  a  tolerance  for 
cholinesterase-inhibiting  residues  of  the 
insecticide  phosmet  and  its  oxygen 
analog  A/-(mercaptoroethy))  phlhalimide 
5-[O.Odimelhyl  phosphorothioete)  hi  or 
on  the  raw  agric&ltval  commodity 
crabapples  at  20  parts  per  niDion  (ppm). 

The  petitioiier  requested  thai  use  of 
phosmet  or  crabapples  be  limited  to 
California  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  scdung  geografriiicaUy  bros<ler 
registrattoii  shoidd  contact  tba  Agency's 
Registration  Diviskia  at  the  address 
provided  above. 

There  were  no  comments  or  reqn^sts 
for  referral  to  an  advisory  committee 
received  in  response  lo  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  loleraoce  wtl  protect  the  puUic 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  -after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  al  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  obi'ectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  fostify 
the  relief  sought. 

The  Ofricc  of  Management  and  Budget 
has  exempted  this  mte  from  the 


reqairements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  M  Stot.  1164,  5  U^  C-  601-612).  the 
Administrafor  has  determined  that 
regulatioDs  estabhshing  new  tolerances 
or  raising  toteraoce  levels  or 
establishing  exemptioos  from  tolerance 
requirements  do  not  have  a  significant 
economic  unpact  on  a  substantial 
number  of  small  entities.  A  certiftcatioo 
statement  to  this  effect  was  pobbshed  in 
the  Federal  KegUter  of  May  4. 1961  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practic:e  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Daled:  September  22. 1988. 
Douglm  D.  Campt, 
Director.  Office  of  Pestiade  Prvgnoms. 

Therefore.  40  CFR  Part  180  is 
amended  as  foUows: 

PART  180— f  AMENDED! 

1.  The  authority  citation  for  Part  160 
continoes  to  read  as  follows: 

Aothoritr  n  U  S.C.  346o. 

2.  Section  180.261(b)  is  amended  by 
adding  and  alphabetically  inserting  the 
listing  for  the  raw  agricultural 
commodity  crabapples.  to  read  as 
follows: 

§  180.361     N-fVercsptcwTietTiyflpritfiafhnlde 
S-<0.0-<«n»eihyl  phoypfwrodHTitoate)  and 
Its  oxygen  analog;  toferances  lor  nskfcws. 

(b)  •  •  • 
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40  CHI  Part  fW 

(PP  7E3559,  6E3S85/R983:  FRL  345«-«l 

Pesticide  Toteranccs  for  Ettryl  Z- 
Mettiyl-4-<Melhyllhio)Phenyl  (1- 
Methylethyl)  Pho&phoramidaU 

AQCWCr.  Environmental  I^otection 
Agency  [EPA]. 
action:  Final  rale. 

suMMAHt.  This  rule  establishes 
tolerances  for  residues  of  the 
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nemalocide  eth>'l  3-meth\^-4- 
(methyUhio)phenyl  (1-methylethyl) 
phosphoram»date.  also  referred  to  in  ttiis 
document  as  fenamiphos.  and  its 
cholinesterase-inhibiting  metabolites  in 
ur  on  the  raw  agricultural  commodities 
kiwifruit  and  non-beB  peppers.  The 
Inteiregjonai  Research  Project  No.  4  (IR- 
4)  petitioned  for  these  tolerances  in 
support  of  regional  registration. 
EFFECTIVE  DATE:  October  5. 1988. 
A(X>RESS:  Written  objeclionfl.  identified 
by  the  document  control  number  |PP 
7E3559.  6E3585/R983).  may  be  submitted 
to:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St.  SW..  Washington.  DC 
20460. 

Fon  FunTHca  information  contact: 

Uy  mail;  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section. 
RfgislraUon  Division  fTS-767C). 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  716.  CM  »2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703J- 
557-23ia 
ftUPPLCMENTARV  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  17, 1988  (53 
FR  31049).  in  which  it  was  announced 
that  the  Interregional  Research  Project 
No.  4  (lR-4).  New  fersey  Agricultural 
Experiment  Station,  P.O.  Box  231. 
Rutgers  University.  New  Brunswick.  N| 
08903.  had  submitted  pesticide  petitions 
(PP)  8E3585  and  7E35&g  to  EPA  on  behalf 
of  Dr.  Robert  H.  KupeUan.  National 
Director.  IR-4  Project,  and  the 
Agricultural  Experiment  Stations  of 
California  (PP  6E358S)  and  CaUfomia 
and  Puerto  Rico  (PP  7E3559)  for  the 
combined  residues  of  the  nemalocide 
fenamiphos  and  its  cholinesterase 
inhibiting  metabolites  ethyl  3-methyl-4- 
(methylsuirmyl)phcnyl  (1-methylethyl) 
phosphoramidale  and  ethyl  3-methyl-4- 
jmethylsulfonyllphenyl  (1-methyleIhyl) 
phosphoramidate  in  or  on  certain  raw 
agricultural  commodities. 

1.  PP8E35S5.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Station  of  California  for  kiwifruit  at  0.1 
part  per  million  (ppm). 

2.  PP  7E3559.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  California  and  Puerto  Rico 
and  the  U.S.  Department  of  Agriculture 
for  non-be!I  peppers  al  0.6  ppm. 

The  petitioner  proposed  that  use  of 
fenamiphos  on  kiwifruit  be  limited  lo 
California  and  use  on  non-bel!  peppers 
be  limited  to  California.  Georgia,  and 
Puerto  Rico  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  data  will  be 
required  to  expand  the  area  of  usage. 


Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  on  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Ag?ncy 
concludes  that  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  lo  this  efl'ect  was  pubUshed  in 
the  Federal  Re^ster  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  23. 1988. 
Douglas  D.  Compl, 
Director.  Office  of  Pesticide  Pn^mms. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  lo  read  as  follows: 

Authority:  21  USC  3468. 

2.  Section  180.349(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
listings  for  the  raw  agricultural 
commodities  kiwifruit  and  non-bell 
peppers,  to  read  as  follows: 


$  180.349  Ethyl  3Mnettiyt-4-<mettiytthlo) 
phenyl  (1-methylethyf)  phosphoramidate; 
tolerances  tor  residues. 


(c|  •  •  • 
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44  CFR  Part  62 


National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  mle:  correction. 

SUMMAIiy:  This  correction  relates  to  the 
Hnal  rule  thai  was  published  in  the 
Federal  Begister  on  April  28. 1988  (S3  FR 
15208-15219).  regardmg  changes  in  the 
Naliooal  Flood  insurance  Program's 
assistance  to  private  seclor  property 
insurers  under  the  "Wrile-Your-Own" 
(WYO)  Program. 

On  page  15217  in  the  right-hand 
column,  the  reference  in  item  No.  6.e.(3) 
lo  section  'T'  should  read  "g ". 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Plaxico.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration,  Room  429,  500  "C 
Street,  SW.,  Washington.  DC  20472: 
telephone  number  (202)  646-3422. 

SUPPIEMENTARY  INFORMATION: 

Accordingly,  in  FR  Doc.  88-9378, 
appearing  on  pages  15208-15219  in  the 
issue  of  April  28, 1988,  the  following 
correction  is  made: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Appendix  B  to  Part  62 — |CarTected| 

1.  On  page  15217  in  the  right-hand 
column,  the  reference  in  item  No.  6.e.(3) 
is  corrected  by  removing  the  phrase 
"section  T  "  and  adding  in  its  place  the 
phrase  "section  "g" ". 
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Dated:  September  29. 1988. 
Charin  M.  PUxko. 

Chief.  Reguhtiona  &  Underwriting  Division. 
Federal  Insurance  Administration. 
[FR  Doc.  B8-22931  Filed  10-4-68;  &-45  am] 
■tLUNO  COOC  I71»-«S-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  0 

[Gen.  Docket  No.  B7-387,  FCC  B8-2591 

Administrative  Practice  and 
Procedure;  Public  Information  and 
Inspection  of  Records 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule. 

summary:  To  implement  the  statutory 
requirements  contained  in  the  Freedom 
of  Information  Reform  Act  (Reform  Act) 
and  the  administrative  procedures  set 
forth  in  OMB  Guidelines  pertaining  to 
the  Reform  act,  the  Commission  has 
amended  its  Freedom  of  Information 
(FOIA)  regulations.  T 

EFFECTIVE  DATE:  September  29, 1986. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Diskin.  Office  of  the  General 
Counsel.  Federal  Communications 
Commission.  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  in  Gen.  Docket  No.  87-387. 
adopted  |uly  26.  19B8.  and  released 
August  23. 1988.  The  new  procedures 
implement  (he  requirements  of  the 
Freedom  of  Information  Reform  Act  of 
1986.  Pub.  L  99-570.  which  amended  5 
U.S.C.  552.  Consistent  with  that 
provision,  the  new  rules  set  out  a  multi- 
tiered  system  for  the  assessment  of  fees 
for  search  and  duplication  of  Agency 
records  made  available  under  FOIA. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  Copy  Contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  In  this  Report  and  Order  the 
Commission  amends  its  Freedom  of 
Information  Act  (FOIA)  regulations  to 
incorporate  the  recent  changes  to  the 


FOIA  regarding  establishment  of  fees  to 
be  charged  for  search,  review  and 
duplication  of  records  in  response  to 
FOIA  requests.  The  rules  follow  the 
guidelines  established  by  the  OfHce  of 
Management  and  Budget.  (OMB). 

2.  "nie  rules  implement  the  statutory 
amendments  contained  in  the  Freedom 
of  Information  Reform  Act  (Reform  Act) 
and  the  administrative  procedures  set 
forth  in  the  OMB  Guidelines.  The  most 
significant  revision  contained  in  the 
rules  is  the  establishment  of  a  multi- 
tiered  structure  for  the  assessment  of 
FOIA  charges.  The  Reform  Act 
establishes  several  categories  of  FOIA 
requesters  with  separate  fee  provisions 
applicable  to  each  category.  For 
example,  whenever  records  are  sought 
for  "commercial  use."  agencies  are 
permitted  to  charge  not  only  for  search 
and  reproduction  costs,  but  for  the  costs 
of  reviewing  documents  for  the  purpose 
of  applying  FOIA  exemptions.  When 
educational,  noncommercial  scientific 
institutions  or  news  media  requesters 
seek  records,  they  will  be  charged  only 
for  duplication  costs,  after  receiving  the 
first  100  pages  free.  All  other  non- 
commercial use  requesters  will  receive 
the  first  100  pages  of  documents  free  of 
copying  charges  and  two  hours  of  search 
without  charge. 

3.  Further,  the  Reform  Act  permits 
agencies  to  recover  only  the  direct  costs 
of  search,  duplication  or  review.  Tne 
Commission  has  determined  that  the 
direct  cost  of  duplicating  is  17  cents  per 
page.  This  charge  is  based  on  the  most 
recent  estimates  of  costs  to  the 
Commission.  As  under  its  existing  rules, 
the  Commission's  charges  for  search 
and  review  will  be  based  on  the  grade 
level  of  the  employee  performing  the 
search  plus  an  allowance  for  benefits.  In 
addition,  the  rules  provide  that 
requesters  will  have  the  option  of 
obtaining  routinely  available 
information  from  the  copy  contractor 
rather  than  filing  a  FOIA  request  with 
the  Commission.  Materials  obtained 
from  the  contractor  will  be  available  at 
the  contract  rate  and  pursuant  to  the 
contract's  terms.  Any  requester  who 
seeks  a  reduced  assessment  of  fees 
because  of  the  category  in  which  he  or 
she  falls  may  receive  such  a  reduced 
assessment  only  if  the  information 
request  is  filed  with  the  Commission. 

4.  The  Commission  is  also  taking  this 
opportunity  to  add  a  new  provision 
establishing  that  only  those  records 
within  the  Commission's  possession  and 
control  as  of  the  dale  a  FOIA  request  is 
received  are  subject  to  the  request.  By 
this  rule,  we  will  establish  a  uniform 
benchmark  for  determining  which 
documents  should  be  considered  in 
responding  to  a  request  Other 


noteworthy  features  contained  in  the 
OMB  Guidelines  and  the  rules  include 
provisions  for  charging  for  unsuccessful 
searches  and  for  assessing  interest  for 
late  payments. 

5.  Finally,  the  rules  update  the  charge 
for  certification  of  documents.  To  cover 
the  agency's  administrative  costs, 
including  the  time  needed  to  verify  that 
the  document  is  a  true  copy  of  the 
original  document  in  the  Commission's 
record  and  to  bind  and  seal  the  material, 
we  are  charging  $10  for  each 
ceriification.  Copies  of  certified 
documents,  if  requested,  will  be  charged 
at  the  rate  of  17  cents  per  copy.  We  do 
not.  however,  propose  any  charge  for 
the  additional  search  time  that  may  be 
required  to  find  the  original  document  in 
the  Commission's  records.  The  fee  for 
certification  must  be  paid  before  the 
certified  document  is  released  by  the 
Commission. 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b),  it 
is  hereby  certified  that  the  amendment 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  are  not  designed  to  alter 
the  fees  charged  small  entities  for 
document  production.  To  the  extent 
small  entities  may  be  among  the 
categories  of  information  requesters 
specified  in  the  fee  provisions,  the  rules 
will  affect  only  small  entities  who  file 
FOIA  requests. 

7.  In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  96-511). 
any  reporting  and  recordkeeping 
provisions  that  are  included  in  the  rules 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB). 

8.  The  Commission's  Rules,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  Section  4(i)  of  the 
Communications  Act,  47  U.S.C.  154(i) 
and  section  552(a)(4)(A)(i)  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(a)(41(A)(i). 

9.  Accordingly,  it  is  ordered.  That  the 
Rules  of  the  FCC  are  amended,  as  set 
forth  below,  effective  September  29, 
1988.* 


'  The  Adminittralive  Procedure  Act  requirM  Ihji 
(he  publication  of  •  rule  shall  be  made  no)  leu  lh»n 
X  days  before  lU  elective  dale,  except  at 
otherwise  provided  by  the  agency  for  good  cause 
The  Reform  Act  required  agencie*  lo  promulgate 
rules  implementing  its  provisions  by  Apnl  2A  !«i" 
Accordingly,  the  Commission  finds  ihai  itood  cauw- 
exisla  lo  dispense  with  the  30  day  pnot  notice 
provisions  of  the  APA-  In  addilton.  the  CommiMttm 
publicly  released  the  text  of  the  rules,  tpeclfying  >in 
effective  dale  of  September  29. 1988.  Therefore  't"' 
public  in  fact,  received  30  days  advance  noUui  ui 
the  njlea  prior  lo  their  effectlvfl  date 
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Federal  ComnnmicBrtion*  Conunission. 
H.  Walkar  FMster.  IH. 
Acting  Secretary. 

List  of  Subjects  in  47  CFR  Part  0 

Freedom  of  Information. 

Part  0  of  Title  47  of  (he  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PARTO— [AIIIEt«OED] 

1.  The  authority  citation  for  Part  0 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Slat.  1066. 1082 
as  atnended:  47 US.C.  154.  303  unless 
9therwise  noted.  Implement  S  U.S.C.  552. 
Qfiless  otherwise  noted. 

2.  Section  0.460  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows: 

§  0.460    Requests  for  hispection  of  records 
vtrMcti  are  routinely  available  for  public 
Inspection. 


(e)  Written  requests  shall  be 
captioned  "REQUF-ST  FOR 
INSPECTION  OF  RECORDS".  shaU  be 
dated,  shall  list  the  telephone  number  [if 
any)  of  the  person  making  the  request 
and  for  each  document  requested,  shall 
set  out  all  information  known  to  the 
person  making  the  request  which  would 
be  helpful  in  identifying  and  locating  the 
document.  Written  requests  shall,  in 
addition,  specify  the  maximum  search 
fee  the  person  making  the  request  is 
prepared  to  pay.  (see  S  0.467) 

3.  Section  0.461  is  amended  by 
revising  paragraph  [b](2]  and  adding 
paragraph  (f^(6]  to  read  as  follows: 

§  0.461    Requests  for  inspection  of 
materials  not  routinely  avsllatile  for  pubHc 
inspection. 

(b) •  •  • 

(2)  The  request  shall,  in  addition, 
specify  the  maximum  search  fee  the 
person  making  the  request  is  prepared  to 
pay  (see  §  0.467). 

(0*  •  ' 

(6)  In  locating  end  recovering  records 
responsive  to  a  FOIA  request,  only  those 
records  within  the  Commission's 
possession  and  control  as  of  the  date  of 
its  receipt  of  the  request  shall  be 
considered. 

4.  Section  0.465  is  amended  by 
revising  paragraph  (a),  including  the 
note,  and  paragraph  (c)(2);  and  adding 
new  paragraphs  (c)(4)  and  (f)  to  read  as 
follows: 


S  0.465    Raquast  tor  coplet  of  malartala 
wtilch  are  aveHshls.  or  mad*  availabi*,  for 
public  Inspactkm. 

(a)  The  Commtssion  awards  a 
contract  to  a  commercial  duplication 
firm  to  Btake  copies  of  Commisaion 
records  and  offer  them  for  sale  to  the 
public.  In  addition  to  the  charge  for 
copying,  the  contractor  may  charge  a 
search  fee  for  extracting  the  requested 
documents  &om  the  Commission's  files. 

Note:  The  name,  address,  lelepbone 
number,  and  schedule  of  fees  for  the  current 
duplication  contractor  are  published  annually 
■t  the  lime  of  contract  award  or  renewal  in  ■ 
Public  Notice.  This  information  may  be 
obtained  from  the  OfTice  of  Concessional 
and  Public  Affairs,  Consiuner  Assistance  and 
Small  Business  Division.  Telephone  {20Z) 
632-7000. 
•         •         •         •         • 

(c)  •  •  • 

(2)  The  Commission  has  reserved  tfte 
right  lo  make  copies  of  its  records  for  its 
own  use  or  for  the  use  of  other  agencies 
of  the  U.S.  Government.  When  it  serves 
the  regulatory  or  financial  interests  of 
the  U.S.  Government,  the  Commission 
will  make  and  furnish  copies  of  its 
records  free  of  charge.  In  other 
circumstances,  however,  if  it  should  be 
necessary  for  the  Commission  to  make 
and  furnish  copies  of  its  records  for  the 
use  of  others,  the  fee  for  this  service 
shall  be  17  cents  per  page.  For  copies 
prepared  with  other  media,  such  as 
computer  tapes,  microfiche  or  videotape, 
the  charge  will  be  the  actual  direct  cost 
including  operator  time.  Requests  for 
copying  should  be  accompanied  by  a 
statement  specifying  the  maximum 
copying  fee  the  person  making  the 
request  is  prepared  to  pay.  If  the 
Commission  estimates  that  copying 
charges  are  likely  to  exceed  S25  or  the 
amount  which  the  requester  has 
indicated  that  he/she  is  prepared  to  pay. 
then  it  shall  notify  the  requester  of  the 
estimated  amount  of  fees.  Such  a  notice 
shall  o^er  the  requester  the  opportunity 
to  confer  with  Commission  personnel 
with  the  object  of  revising  or  clarifying 
the  request 

(4)  Certified  Documenls.  Copies  of 
documents  which  are  available  or  made 
available,  for  inspection  under  §§0.451 
through  0.465,  will  be  prepared  and 
certified,  under  seal,  by  the  Secretary,  or 
for  documents  located  in  the 
Commission's  Gettysburg.  Permsylvania 
Office  by  his  deputy.  Requests  shall  be 
in  writing,  specifying  the  exact 
documenls.  the  number  of  copies 
desired,  and  the  date  on  which  they  vdll 
be  required.  The  request  shall  allow  a 
reasonable  time  for  the  preparation  and 
certification  of  copies.  The  fee  for 
preparing  copies  shall  be  the  same  as 


that  charged  by  the  CommissioB  as 

described  in  4  0.465(c)(2).  The  fee  for 

certification  shall  be  SlO  for  each 

document. 

•        •        •        ■        • 

(f)  Anyone  requesting  copies  of 
documents  pursuant  to  this  section  may 
select  either  the  Cormntssion  or  the 
contractor  lo  fulfill  the  request  If  a 
request  goes  directly  to  the  contractor, 
the  requester  will  be  charged  by  (he 
contractor  pursuant  to  the  price  list  set 
forth  in  the  latest  contract  If  a  request 
goes  directly  to  the  Commission,  it  shall 
be  sent  to  the  Office  of  the  Managing 
Director  for  appropriate  processing 
according  to  the  fee  standards 
established  under  the  FOIA. 

§0.467    (Removedl 

5.  Section  0.487  is  removed;  present 
§0.466  is  redesignated  as  new  0.467,  and 
is  amended  by  re\ising  paragraph  (a) 
through  (e)  and  by  removing  existing 
paragraphs  (h)  and  (j)  and  by 
redesignating  paragraph  (i)  to  become 
paragraph  (h).  A  new  §0.466  is  added  to 
read  as  follows. 

§0.466    Definmons 

(a)  For  the  purpose  of  §§0.467  and 
0.468,  the  following  definitions  shall 
apply: 

(1)  The  term  "direct  costs"  means 
those  expenditures  which  the 
Commission  actually  incurs  in  searching 
for  and  duplicating  (and  in  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  FOIA 
request  Direct  costs  include  the  salary 
of  the  employee  performing  the  work 
[the  basic  rate  of  pay  for  the  employee 
plus  16  percent  of  that  rate  to  cover 
benefits),  and  the  cost  of  operating 
duplicating  machinery.  Not  included  in 
direct  costs  are  overhead  expenses,  such 
as  costs  of  space,  and  heating  or  lighting 
the  facility  in  which  the  records  are 
stored. 

(2)  The  term  "search"  includes  all  time 
spent  looking  for  materia)  that  is 
responsive  to  a  request  including  page- 
by-page  or  line-by-line  identification  of 
material  contained  within  documents. 
Such  activity  should  be  distinguished, 
however,  from  "review"  of  materia!  in 
order  to  determine  whether  the  material 
is  exempt  from  disclosure  [see 
paragraph  {b)[3]  of  this  section). 

(3)  The  terra  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  commercial  use  request 
[see  paragraph  (a)(4)  of  this  section)  to 
determine  whether  any  portion  of  a 
document  located  is  exempt  from 
disclosure.  It  also  includes  processing 
any  documents  for  disclosure,  e.g.. 
performing  such  functions  that  are 
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necessary  to  excise  them  or  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  genera) 
legal  or  policy  issues  regarding  the 
apphcation  of  FOIA  exemptions. 

(4)  The  term  "commercial  use"  request 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial 
interests  of  the  requester.  In  detennining 
whether  a  requester  properly  falls 
within  this  category,  the  Commission 
shall  determine  the  use  to  which  a 
requester  will  put  the  documents 
requested.  Where  the  Commission  has 
reasonable  cause  to  question  the  use  to 
which  a  requester  will  put  the 
documents  sought,  or  where  that  use  is 
not  clear  from  the  request  itself,  the 
Commission  shall  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(5)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  or  graduate  higher  education., 
an  institution  of  professional  education 
and  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholarly  research. 

(6)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
commercial  basis  as  that  term  is 
rpferenced  In  paragraph  (a)(4)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(7)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  where  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all  inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  [e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services). 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it. 


§0.467    Search  fee. 

(a)  Subject  to  the  provisions  of  this 
section,  an  hourly  fee  shall  be  charged 
for  recovery  of  the  full,  allowable  direct 
costs  of  searching  for  and  reviewing 
records  requested  under  50.4eO(e)  or 
§  0.461,  unless  such  fees  are  precluded 
or  waived  pursuant  to  S  0.470.  The  fee  is 
based  on  the  grade  level  of  the 
employee(s)  who  conducts  the  search, 
as  specified  in  the  following  schedule: 


Grade 

HoidytM 

632 

GS-3 

7  12 



7.99 

894 

9.96 

1007 

f^V9                        

1354 

f^^if)              „    .^ 

14.91 

GS_1 1                „           „„ 

16  3S 

RS_1?     

1964 

2334 

GS-M 

27  58 

55-15 

3245 

Note;  These  fees  will  be  modined 
pcnodicalty  to  correspond  with  modifications 
in  the  rate  of  pay  approved  by  Congress. 

The  above  fees  were  computed  at 
Step  5  of  each  grade  level  based  on  the 
General  Schedule  effective  January  1987 
and  include  16  percent  for  personnel 
benefits. 

(b)  Search  fees  may  be  assessed  for 
time  spent  searching,  even  if  the 
Commission  fails  to  locate  the  records 
or  if  the  records  are  determined  to  be 
exempt  from  disclosure. 

(c)  The  Commission  shall  charge  only 
for  the  initial  review,  i.e.,  the  review 
undertaken  initially  when  the 
Commission  analyzes  the  applicability 
of  a  specific  exemption  to  a  particular 
record.  The  Commission  shallnot  charge 
for  review  at  the  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  of  such 
a  subsequent  review,  under  these 
circumstances,  are  properly  assessable- 
Id)  The  fee  charged  will  not  exceed  an 

amount  based  on  the  time  typically 
required  to  locale  records  of  the  kind 
requested. 

(e)  If  the  Commission  estimates  that 
search  charges  are  likely  to  exceed  S25 
or  the  amount  which  the  requester 
indicated  he/she  is  prepared  to  pay, 
then  it  shall  notify  the  requester  of  the 
estimated  amount  of  fees.  Such  a  notice 
shall  offer  the  requester  the  opportunity 
to  confer  with  Commission  personnel 


with  the  object  of  revising  or  clarifying 
the  request. 

7.  Section  0.466  is  added  to  read  as 
follows: 

$a468    Interest 

Interest  shall  be  charged  those 
requesters  who  fall  to  pay  the  fees 
charged.  The  agency  will  begin 
assessing  interest  charges  on  the 
amount  billed  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
was  sent.  The  date  on  which  the 
payment  is  received  by  the  agency  will 
determine  whether  and  how  much 
interest  Is  due.  The  interest  shall  be  set 
at  the  rate  prescribed  In  31  U.S.C.  3717. 

8.  Section  0469  is  added  to  read  as 
follows: 

S  0.469    Advance  payments. 

(a)(1)  The  Commission  may  not 
require  advance  payment  of  estimated 
FOIA  fees  except  as  provided  in 
subsection  (a)(2)  or  where  the 
Commission  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.00  and  the  requester  has  no 
history  of  payment.  Where  allowable 
charges  are  likely  to  exceed  $250.00  and 
the  requester  has  a  history  of  prompt 
payment  of  FOIA  fees  the  Commission 
may  notify  the  requester  of  the 
estimated  cost  and  obtain  satisfactory 
assurance  of  full  payment. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  {i.e..  within  30  days  of  the  date 
of  the  billing),  the  Commission  may 
require  the  requester  to  pay  the  full 
amount  owed  plus  any  applicable 
interest  as  provided  in  §  0.468.  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
Commission  begins  to  process  a  new 
request  or  a  pending  request  from  that 
requester. 

(3)  When  the  Commission  acts  under 
paragraphs  (a)  (1)  or  (2)  of  this  section. 
the  administrative  time  limits  prescribed 
in  subsection  (a)(6)  of  the  FOIA  [i.e..  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denials, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  the 
agency  has  received  the  fee  payments 
described  above. 

9.  Section  0.470  is  added  to  read  as 
follows: 

§  0.470    Assessment  of  fees. 

(a)(1)  Commercial  use  requesters. 
When  the  Commission  receives  a 
request  for  documents  for  commercial 
use.  it  will  assess  charges  thai  recover 


lOnCi:  r0#1»ral    Dnaialar     /     Vnl      ^1      Mn      1Q1     /     \A/aiHnoaf1  ju      C^ftnhor    R      lOftA     /    Riilfia    anA    RcKnilalinna 


Federal  Regisler  /  Vol  53.  No.  193  /  Wednesday.  October  5,  1988  /  Rules  and  Regulations       39095 


the  full  direct  cost  of  searching  for. 
reviewing  and  duplicating  the  records 
sought  pursuant  to  SS  0.466  and  0.467, 
above. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters  and 
requesters  who  are  representatives  of 
the  news  media.  The  Commission  shall 
provide  documents  to  requesters  in 
these  categories  for  the  cost  of 
reproduction  only,  pursuant  to  S  0.465 
above,  excluding  reproduction  charges 
for  the  first  100  pages,  provided 
however,  that  requesters  who  are 
representatives  of  the  news  media  shall 
be  entitled  to  a  reduced  assessment  of 
charges  only  when  the  request  is  for  the 
purpose  of  disseminating  information. 

(3)  All  other  requesters.  The 
Commission  shall  charge  requesters 
who  do  not  fit  into  any  of  the  categories 
above  fees  which  cover  the  full, 
reasonable  direct  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request,  pursuant  to 
55  0.467  and  0.465  above,  except  thai  the 
first  100  pages  of  reproduction  and  the 
first  two  hours  of  search  time  shall  be 
furnished  without  charge. 

(b)(1)  The  100  page  restriction  on 
assessment  of  reproduction  fees  in 
paragraphs  (a)(2]  and  (a)(3)  of  this 
section  refers  to  100  paper  copies  of  a 
standard  size,  which  will  normally  be 
"8V4xll"  or  "11x14."  or  microfiche 
containing  the  equivalent  of  100  pages  or 
100  pages  of  computer  printout. 
Requesters  will  not  be  entitled  to  100 
microfiche. 

(2)  When  the  agency  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  segregate  a 
request  into  a  series  of  separate 
individual  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
agency  will  aggregate  any  such  requests 
and  assess  charges  accordingly. 

(c)  When  a  requester  believes  he  is 
entitled  to  a  restricted  fee  assessment 
pursuant  to  paragraphs  (a)(2)  and  (a)(3), 
of  this  section  ,  or  a  waiver  pursuant  to 
paragraph  (e)  of  this  section,  the 
requester  must  include,  in  his  original 
FOIA  request,  a  statement  explaining 
with  specificity,  the  reasons 
demonstrating  that  he/she  qualifies  for  a 
restricted  fee  or  a  fee  waiver.  Included 
in  this  statement  should  be  a 
certification  that  the  information  will 
not  be  used  to  further  the  commercial 
interests  of  the  requester. 

Note:  Anyone  requesting  a  restricted  fee 
must  submit  the  request  directly  to  the 
Commission  and  not  to  the  contractor  who 
will  provide  documents  only  at  the  contract 
price. 

(d)  If  the  Commission  reasonably 
believes  thn*  u  commerrial  interest 


exists,  based  on  the  information 
provided  pursuant  to  paragraph  (c)  of 
this  section,  the  requester  shall  be  so 
notified  and  given  an  additional  5 
working  days  to  provide  further 
information  to  justify  receiving  a 
restricted  fee.  During  this  time  period, 
the  materials  will  be  available  for 
inspection  to  the  extent  that  the  time 
period  exceeds  the  10  or  20  day  time 
period  for  responding  to  FOIA  requests, 
88  appropriate. 

(e)  Copying,  search  and  review 
charges  shall  be  waived  or  reduced  by 
the  General  Counsel,  when  "disclosure 
of  the  information  is  in  the  public 
interest  because  it  is  unlikely  to 
contribute  significantly  to  public 
luiderstanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester."  5  U.S.C  552{a)(4)(A)(iii). 

(f)  The  Commission  shall  not  assess 
any  fees  if  the  routine  cost  of  collecting 
the  fee  would  be  equal  to  or  greater  than 
the  fee  itself. 

(PR  Doc  88-22925  Filed  10-4-B8:  8:45  am] 

WLUHQ  CODE  criZ-Ot-M 


47  CFR  Part  36 

ICC  Docket  Nos.  79-72,  80-286,  and  86- 
297] 

MTS  and  WATS  Market  Structure; 
Correction 

aqency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  On  June  27, 1988.  the 
Commission  adopted  a  final  rule  in  this 
proceeding  concerning  the  MTS  and 
WATS  Market  SUucture.  This  document 
removes  a  change  made  to  47  CFR  Part 
36,  Appendix-Glossary,  which  was 
inadvertently  made  due  to 
administrative  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Quaile.  Accounting  and  Audits 

Division.  Common  Carrier  Bureau,  (202) 

632-7500. 

SUPPtfMENTARY  INFORMATION:  The 

Commission  is  correcting  an  error  in  its 
final  rule  action  concerning  the  MTS 
and  WATS  Market  Structure  and  the 
Establishment  of  a  Federal-Stale  Joint 
Board.  FCC  88-216.  Amendment  23. 
published  at  53  FR  33012.  Aug.  29, 1988. 
which  revised  the  definition  of  Study 
Area  in  the  Part  36,  Appendix-Glossary, 
is  withdrawn. 
H.  Walker  Feaoter  Ul. 
A  cting  Secretary. 
[FR  Doc.  88-22858  Filed  10-4-68: 8:45  am] 

BILUHG  CODE  6712-01-H 


47  CFR  Part  73 

IBC  Docket  No.  80-901 

FM  Allotment  Regarding  La  Plata  and 
Waldorf.  MD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  effective  date  of  the  final 

rule  clarifying  certain  portions  of  the  FM 

Table  of  Allotments,  specifically  for 

Waldorf  and  La  Plata.  MD.  was 

inadvertently  omitted.  This  document 

corrects  that  error. 

EFFECTIVE  DATE:  The  action  taken  in  the 

final  rule  became  effective  on 

September  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne  (202)  634-6530. 

SUPf>L£MENTARY  INFORMATION:  The  final 

rule  was  published  on  September  13, 

198a  at  53  FR  35316. 

H.  Walker  Faaster  III. 

Acting  Secretary. 

[FR  Doc  88-22924  Filed  10-4-8a-  8:45  am) 

BILUNO  CODE  (TIl-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

47  CFR  Part  300 

Incorporation  by  Reference  of  ttie 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management 

agency:  National  Telecommunications 
and  Information  Administration  (NTIA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice  of 
current  revisions  to  the  May  1986 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management  (NTIA  Manual),  that  is 
being  published  and  forwarded  to  all 
holders  of  the  Manual.  The  revisions 
cover  the  changes  in  various 
government  policies  relating  to  the 
United  States  Government  use  of  the 
radio  frequency  spectrum.  These 
changes  have  been  adopted  by  the 
Interdcpartment  Radio  Advisory 
Committee  (IRAC)  and  approved  by  the 
National  Telecommunications  and 
Information  Administration. 
EFFECTIVE  DATE:  October  5,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  E.  Dinkle.  National 
Telecommunications  and  Information 
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Administralion,  Department  of 
Commerce.  Room  H1605, 14th  and 
Constitution  Avenue  NW..  Washington, 
DC  2fl23a  (202)  377-0599. 
SUPPLCMDfTAflV  WFOmiATION:  The 
President  by  Reorganization  Plan  No.  1 
or  1977  and  Executive  Order  12046  of 
March  27. 1978.  delegated  to  the 
Secretary  of  Commerce  authority  to  act 
for  the  President  or  under  the 
President's  authority  in  the  discharge  of 
certain  Presidential  telecommunication 
functions  under  the  Communications 
— -Act  of  1934.  as  amended,  and  the 
Communications  Satellite  Act  of  1962. 

Th*  Secretary  of  Commerce  has 
delegated  this  Presidential  authority  lo 
the  Assistant  Secretary  of  Commerce  for 
Communications  and  Information  (the 
Assistant  Secretary).  The  Manual  of 
Regulations  and  Procedures  for  Federal 
Radio  Frequency  Management  (NTIA 
Manual)  is  issued  by  the  Assistant 
Secretary  and  is  speciHcally  designed  to 
detail  the  Assistant  Secretary's 
frequency  management  responsibilities. 

List  of  Subjects  in  47  CFR  Part  300 

Incorporation  by  reference.  Radio 
Telecommunications. 

For  the  reasons  set  out  in  the 
preamble.  Title  47,  Chapter  III,  Part  300 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  30O—{  AMENDED  I 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  E.0. 12046  (March  27. 1978),  43 
FR  13349.  3  CKR  1978  Comp,  p.  15*. 

2.  Section  300.1(b)  is  revised  to  read 
as  follows: 

§  300. 1  Incorporation  by  Referenc*  o1  the 
Manual  of  Regulations  and  Procedurvs  for 
Fe<leral  Radio  Frequency  Management 


(b)  The  Federal  agencies  ^all  meet 
the  requirements  set  forth  in  the  May 
1986  edition  of  the  NTIA  Manual  as 
amended  by  revisions  dated  September 
1988  which  is  incorporated  by  reference 
with  the  approval  of  the  Director.  Office 
of  the  Federal  Register  in  accordance 
with  5  use  552(a)  and  1  CFR  Part  51. 


WiUiaro  0.  Gamble, 

Deputy  Associate  Administrator.  Office  of 

$pe<:tnim  Management 

|FK  Doc.  Be-227B2  Filed  10-4-88;  8:45  am] 

WLUNO  CODC  3510-IO-H 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  519 

iAPD280ai2CHGE571 

Implement  FAR  84-31  and  Monitoring 
Contractor  Compliance  With 
Subcontracting  Plans;  Correction 

AQEMGY:  OfHce  of  Acquisition  Policy, 

GSA. 

ACTION:  Rnal  rule  correction. 

summary:  This  document  corrects 
material  previously  published  in  the 
Federal  Register  dated  September  1, 
1988(53FR33H12). 

FOR  FURTHCR  INFORMATION  CONTACT: 
Mr.  John  )oyner.  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  525-4916. 

519.706-70    ICorrected) 

1.  On  page  33S12.  in  the  third  column, 
fourth  line  in  paragraph  (b).  remove  the 
word  "and"  and  the  "slant  line"  after 
SF-294. 

2.  On  page  33812,  in  the  third  column, 
sixth  line  in  paragraph  (d).  the  word 
"required"  should  read  "requires." 

519.770-1    (Corrected! 

3.  On  page  33813.  in  the  first  column  of 
paragraph  [b}[1)(l).  remove  the  words 
"contracting  office  admmistrating  the 
contract  and  to  the." 

Dated:  September  27, 1988. 
Richard  H.  Hopf  m. 

Associate  Administrator  for  Acquisition 
Policy. 

IFR  [)oc.  88-22946  Filed  10-4-88;  8:4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  1185 
(Ex  Parte  No.  474) 

Exemption  (or  Certain  Interlocking 

Otrectorates 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Final  rule  and  exemption. 

SUMMARY:  The  Commission  adopts  rules 
at  49  CFR  part  1185  exempting 
individuals  from  the  prior  approval 
requirements  of  49  U.S.C  11322(a]  when 
they  seek  lo  assume  positions  as  officers 
or  directors  of  one  rail  carrier  while 
holding  the  position  of  o^icer  or  di/ector 


of  another  rail  carrier,  except  where 
both  carriers  are  class  I  railroads.  The 
Commission  finds  that  the  prior 
approval  requirements  for  this  type  of 
transaction  are  no  longer  necessary  to 
carry  out  the  national  rail  transportation 
policy  of  49  U.5.C.  lOlOla.  that  these 
transactions  are  of  limited  scope,  and 
that  regulation  is  not  necessary  to 
protect  shippers  from  abuse  of  market 
power.  This  action  will  eliminate 
unwarranted  government  regulation  and 
the  accompanying  delay.  Notice  of  (he 
proposed  rule  was  published  April  14, 
1988.  at  53  FR  12443. 

EFFECTIVE  DATE:  The  rules  are  effective 
November  4. 19ea 

FOR  FURTHER  INFORMATICN  CONTACT: 

)aseph  Dettmar,  (202)  275-7245.  {TDD  for 
hearing  impaired:  (202)  275-1721) 

SUPPLEMEIfTARY  INFORMATION:  The 
revised  rule  is  set  forth  below. 
Additional  information  is  contained  !n 
the  Commission's  full  decision  In  this 
proceeding.  To  purchase  a  copy  of  the 
full  decision,  write  to  Dynamic 
Concepts,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  call  (202)  289- 
4357  (DC  Metropolitan  area),  (assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  275-1721  or 
by  pickup  from  Dynamic  Concepts,  Inc. 
in  Room  2229  at  (Jommission 
headquarters.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation;  nor 
will  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles. 

list  of  Subjects  in  49  CFR  Part  1185 

Administrative  f*ractice  and 
procedure.  Antitrust.  Railroads. 

Authority:  49  XISC  10321. 11322,  and 
10505.  5  U.&C.  553  and  550. 

Decided:  September  19, 1968. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Andre.  Commiisioners 
Simmons.  Lamboley.  and  Phillips. 
Commiuioner  LAmboley  dissented  in  part 
with  a  separate  expression.  Commisskiner 
Simmons  dissented  with  a  separate 
expression. 
Kathleen  M.  King. 
Acting  Secretory. 

Title  49,  Subtitle  a  Chapter  X.  Part 
1185  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 
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PART  118&— INTERLOCKING 
OFFICERS 

1.  The  authority  citation  for  49  CFR 
Part  1185  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 11322.  and 
10505;  5  U.S.C.  553  and  559. 

§§1185.1-1185.10    IRedeslgnatftdas 
§§1185.2-1185.11) 

2.  Sections  1185.1-1185.10  are 
redesignated  as  \\  1185.2-1185.11 
respectively. 

3.  A  new  §  1185.1  is  added  to  read  as 

follows: 

§  1 185.1    Scop*  of  •iwnptton. 

(a)  Subject  to  the  exception  in 
paragraph  (c)  of  this  section, 
"interlocking  directorates."  as  defined  in 
paragraph  (b)  of  this  section,  are  exempt 
from  the  prior  approval  requirements  of 
49  U.S.C.  13322(a). 

(b)  An  "interlocking  directorate" 
exists  whenever  an  individual  holds  the 
position  of  officer  {as  defined  in 
paragraph  (b)  of  this  section  are  exempt 
from  the  prior  approval  requirements  of 
49  U.S.C.  11322(a). 

(c)  The  exemption  in  paragraph  (a)  of 
this  section  does  not  apply  to  those 
interlocking  directorates  sought  where 
the  individual  is  already  an  officer  or  a 
director  of  a  Class  I  railroad  and  seeks 
to  become  an  officer  or  director  of 
another  class  I  railroad.  An  application 
under  49  U.S.C.  11322(a)  or  a  petition  for 
exemption  under  49  U.S.C.  10505  for 
authority  for  this  type  of  interlocking 
arrangement  must  be  filed. 

(d)  This  exemption  does  not  affect  the 
competitive  bidding  requirements  of 
section  10  of  the  Clayton  Act  (15  U.S.C. 
20).  as  implemented  in  part  by  49  CFR 
Part  1010. 

4.  Newly  redesignated  S  1185.3  is 
revised  to  read  as  follows: 

§  1 185.3    Application  of  regulatlona. 

The  regulations  in  this  part  apply  to 
any  person  authorized  by  or  undertaking 
for  each  of  two  or  more  class  I  rail 
carriers  to  perform  the  duties,  or  any  of 
the  duties,  ordinarily  performed  by  a 
director,  president,  vice  president, 
secretary,  treasurer,  general  counsel. 
general  solicitor,  general  attorney, 
comptroller,  general  auditor,  general 
manager,  freight  traffic  manager, 
passenger  traffic  manager,  chief 
engineer,  general  superintendent, 
general  land  and  lax  agent,  or  chief 
purchasing  agent  of  a  carrier. 

|FR  Doc  88-22875  Filed  10-4-88:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

(Docket  No.  60621-81311 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  the  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  bag  limit  reductions. 

summary:  The  Secretary  of  Commerce 
(Secretary)  reduces  to  zero  the  bag 
limits  in  the  exclusive  economic  zone 
(EEZ)  for  Spanish  mackerel  from  the 
Atlantic  migratory  group.  The  Secretary 
has  determined  that  the  recreational 
allocation  of  0.96  million  pounds  for  the 
Atlantic  migratory  group  of  Spanish 
mackerel  has  been  reached.  This 
reduction  of  the  bag  limits  is  necessary 
to  protect  the  overfished  Atlantic 
Spanish  mackerel  resource. 
EFFECTIVE  DATE:  Reduction  of  the  bag 
limits  is  effective  at  0001  hours,  local 
time.  October  3. 1988.  until  2400  hours, 
local  time,  March  31, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles.  813-893-3722. 
SUPPLEMENT ARV  INFORMATION:  The 

Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic  (FMP). 
as  amended,  was  developed  by  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils)  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  is  implemented 
by  regulations  at  50  CFR  Pari  642. 
Amendment  2  to  the  FMP,  which  went 
into  effect  on  June  30, 1987  (52  FR  23836. 
June  25, 1987),  established  separate 
allocations  for  the  Gulf  and  Atlantic 
migratory  groups  of  Spanish  mackerel 
and  provided  for  the  reduction  of  bag 
limits  to  zero  when  the  appropriate 
recreational  allocation  is  reached. 
Regulations  effective  July  1. 1988, 
implemented  catch  limits  recommended 
by  the  Councils  for  the  Atlantic 
migratory  group  for  the  current  fishing 
year  (April  1.  1988,  through  March  31. 
1989).  Those  regulations  set  the 
recreational  allocation  for  this  Spanish 
mackerel  group  at  0.96  million  pounds 
(53  FR  25611).  July  8. 1988).  The 
management  area  for  the  Atlantic 
migratory  group  of  Spanish  mackerel 
extends  from  the  Virginia/North 
Carolina  border  southward  to  a  line 
extending  directly  east  from  the  Dade/ 


Monroe  County.  Florida,  boundary 
(25"20.4'  N.  latitude). 

Under  $  642.22(b].  after  consulting 
with  the  Councils,  the  Secretary  is 
required  to  reduce  to  zero  the  bag  limits 
for  a  Spanish  mackerel  migratory  group 
when  the  appropriate  allocation  for  that 
group  is  reached,  or  is  projected  to  be 
reached,  and  when  that  group  is 
overfished,  by  publishing  a  notice  in  the 
Federal  Register.  The  Secretary,  based 
on  current  catch  statistics,  has 
determined  that  the  recreational 
allocation  of  0.96  million  pounds  for  the 
Atlantic  migratory  group  of  Spanish 
mackerel  has  been  reached.  He  also 
finds,  based  upon  the  most  recent  stock 
assessment,  that  Spanish  mackerel  from 
the  Atlantic  migratory  group  remain 
overfished.  Purser,  he  has  consulted 
with  the  Councils  and  they  agree  with 
this  finding  and  concur  in  this  action. 
Hence,  the  bag  limits  for  Spanish 
mackerel  from  the  Atlantic  migratory 
group  are  reduced  to  zero  elective  0001 
hours,  local  time.  October  3. 1988, 
through  March  31, 1989,  the  end  of  the 
current  fishing  year.  During  this  period. 
Spanish  mackerel  from  the  Atlantic 
migratory  group  caught  in  the  EEZ  in  the 
recreational  fishery,  or  by  a  person 
fishing  under  the  bag  limit,  must  be 
returned  immediately  to  the  sea  with  a 
minimum  of  harm.  Possession  of  such 
Spanish  mackerel  on  board  a 
recreational  vessel  is  prohibited. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22[b]  and  complies  with  E.0. 12291. 

Authority:  16  U.S.C.  1801  et  seq. 
list  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing. 

Dated:  September  29. 1988. 
Joe  P.Clem. 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Ser\'ice. 
|FR  Ctoc.  68-22853  Filed  9-^0-68:  l(h24  am] 
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50  CFR  Part  675 

lOocketNa  71147-8002] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment. 

summary:  NOAA  announces  the 
apportionment  of  amounts  of  "other 
rockfish"  from  the  nonspecific  reserve  to 
domestic  fishermen  processing  fish  or 
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delivering  fish  to  domestic  processors 
(DAP).  This  action,  taken  under 
provisions  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area, 
assures  optimum  use  of  groundfish  in 
the  "other  rockfish"  fishery  and  in  other 
directed  fisheries  that  take  "other 
rockfish"  as  bycatch.  By  providing 
retainable  amounts  of  "other  rockfish". 
it  allows  DAP  fishing  for  "other 
rockfish"  in  the  BSAl  to  continue,  and 
reduces  wastage  that  would  otherwise 
occur. 

DATES:  Effective  September  30, 1988. 
Comments  will  be  accepted  through 
October  17. 1988. 

ADDRESS:  Comments  should  be  mailed 
to  lames  W.  Brooks.  Acting  Director. 
Alaska  Region.  National  Marine 
Fjshenes  Service.  P.O.  Box  21B68. 
luneau.  AK  99802.  or  delivered  to  Room 
453.  Federal  Building.  709  West  Ninth 
Street,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATTOM  COffTACT: 

lessica  Gharrett.  (Resource  Management 
Specialist,  NMFS).  907-588-7229. 
SUPPLEMENTARY  INFORMATION:  RuleS 
appearing  at  50  CFR  611.93  and  Part  675 
implement  the  FMP.  Initially.  IS  percent 
of  the  1988  total  allowable  catch  [TAG) 
for  each  species  or  species  group  in  the 
BSAl  area  was  placed  in  reserve.  DAP 
was  specified,  and  remaining  amounts 
were  provided  to  domestic  fishermen 
delivering  fish  to  foreign  processors 
(JVP)  (53  FR  894.  |anuary  14. 1988).  No 
amounts  of  groundfish  were  provided 
for  foreign  harvest  because  U.S. 


fishermen  are  able  to  harvest  the  entire 
1988  TAC  amounts. 

The  following  inseason  actions  have 
apportioned  amounts  from  the  reserve  to 
DAP.  (VP,  or  both,  or  amounts  from  DAP 
to  IVP  in  the  Bering  Sea  and  Aleutians 
Fishery  for  groundfish:  April  19  (53  FR 
12772).  May  10  (53  FR  16552).  May  25  (53 
FR  19303).  June  22  (53  FR  23402).  July  14 
(53  FR  26599).  July  27  (53  FR  282291. 
August  30  (53  FR  33140).  and  September 
9  (53  FR  35081). 

The  Director,  Alaska  Region.  NMFS 
(Regional  Director),  has  determined 
from  fishery  data,  including  DAP 
catches  to  date  and  a  DAP  survey 
completed  in  August  1988.  that  DAP 
fisheries  could  har\'C8l  and  process  at 
least  370  mt  of  "other  rockfish"  in  the 
Bering  Sea  subarea  by  the  end  of  1988. 
The  DAP  catch  of  Bering  Sea  subarea 
"other  rockfish"  as  of  September  17  was 
302  mt.  89  percent  of  the  current 
apportionment  of  340  mt.  For  these 
reasons,  the  Regional  Director  has 
determined  that  the  current  DAP 
amounts  of  "other  rockfish"  in  the 
Bering  Sea  subarea  are  insufficient  to 
meet  DAP  needs  in  1988.  Therefore.  30 
mt  of  the  reserve  are  apportioned  to  the 
DAP  "other  rockfish"  category  in  the 
Bering  Sea  subarea. 

These  apportionments  will  not  result 
in  overfishing  of  "other  rockfish" 
because  the  sum  of  the  adjusted  DAP 
amount  and  the  )VP  amount  for  "other 
rockfish"  does  not  exceed  the  allowable 
biological  catch  for  this  species  (Table 
1).  Directed  fishing  for  "other  rockfish" 
by  DAP  fishermen  in  the  Bering  Sea 


subarea  remains  open  for  1988.  Directed 

fishing  is  defined  at  §  675.2. 

Without  this  reapportionment, 
fishermen  would  be  required  lo  treat 
"other  rockfish"  in  the  same  manner  as 
a  prohibited  species  when  the  current 
TAC  is  reached,  and  excessive  wastage 
of  "other  rockfish  '  would  occur  during 
the  course  of  other  growndfish  fisheries 
that  take  'other  rockfish"  as  bycatch. 

Classincatioa 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment.  Immediate  effectiveness 
of  this  notice  will  allow  DAP  fishermen 
to  continue  directed  fishmg  for  "other 
rockfish"  and  for  species  that  require 
"other  rockfish"  as  bycatch,  reducing 
waste  that  would  otherwise  occur. 
Interested  parties  are  invited  lo  submit 
comments  in  writmg  to  the  address 
above  for  15  days  after  the  effective 
date  of  this  notice,  in  accordance  with 
S675.20(b)(2)(i). 

list  of  Subiects  in  50  CFR  Part  875 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Aulfaorily:  16  U.SC  1801  el  seq. 

Dated:  Septeint>er  30. 198a. 
Rickaid  R  Scbsaf w. 

Director  of  Office  of  Ftshertes  ConservaUott 
and  Management.  Nauonoi  Manne  fisheries 
Service. 


Table  1.— Bering  Sea  Subarea  Reapportionments  of  iNmAL  TAC 

IM  valuM  are  m  metnc  tonsi 


Cuirant 

Tmacwn 

Revud 

Benrg  Sea  subarea: 

340 

30 

70a.993 

1.282.784 

e.223 

+30 

(•) 

+» 
(■) 

'30 

370 

Ot«^  'or"**'*  JVP        ..._-.,,, 

30 

BSAl: 

709X123 

"«> 

1.282.784 

8.189 

To«l  (TAC=  2.000.000) 

|FR  Doc.  88-22927  Filed  9-30-88: 332  pm| 
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Proposed  Rules 


Fedaral  Begister 
Vol.  S3.  Na  »3 
Wcdnada;.  October  5.  19 


This  section  of  the  FEDERAL  REGISTEn 
contain*  nonces  to  the  puWic  o*  the 
propoMd  osuanoe  of  me*  and 
regulations.  The  purpose  ol  Vnse  noaoet 
is  to  give  iniefested  persons  an 
opportunity  lo  partiapate  in  the  nile 
making  pnor  to  the  aOoption  ot  the  final 
rutes. 


FARM  CREDIT  AOIUNISTRATION 

12  CFR  Part  615 

Funding  and  Fiscal  Anatrs,  Loan 
Polfcic*  and  Operations,  amJ  Finding 
Operations 

AOENCV:  Farm  Credit  AdminislratioB. 
action:  Resolicitatiun  of  Comments. 

SUMSHARV:  On  April  5. 19B8  the  Fann 
Credit  AdministratKm  Board  (Board) 
proposed  emendinents  to  Subparts  A.  B. 
C.  and  O  of  Part  815.  which  govern  the 
funding  of  Farm  Credit  System 
institulions  by  means  of  issuance  of 
securities.  The  proposed  amendments 
were  necessary  to  conform  the  c«rrent 
regulations  with  certain  amendmenu  to 
the  Farm  Credit  Act  of  1971  (Act),  osade 
by  the  Agricultural  Credit  Act  of  t9B7. 
(1987  Act).  Public  Law  100-23a  wtucfa 
was  enacted  on  |anuary  6. 19iia  The 
Board  determined  that  these 
amendments  lo  the  reguiatioos  should 
be  proposed  for  public  comment.  The 
comment  period  ended  on  June  13. 1988- 
After  reviewing  the  proposed  rule  in  the 
light  of  comments  received,  and 
incorporating  changes  which  renect 
comments  received,  the  Board  has 
determined  that  additional  comment  is 
needed  on  the  revisions  now  being  made 
to  the  proposed  rule. 
DATE:  Written  comments  are  due  on  or 
before  November  4. 1988. 
ADDRESS:  Submit  any  coitunents  in 
writing  (in  triplicate)  to  Anne  E.  Dewey, 
Genera!  Counsel.  Farm  Credit 
Administration.  McLean.  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel.  Farm  Credit 
Administration. 

FOR  FURTHER  IHFtJRMATIOII  CONTACT 

Alan  Glenn.  Special  Examination 
Division.  Office  of  Examination,  Farm 
Credit  Administration.  McLean. 
Virginia  22102-5090.  (703)  883-^225. 
TDD  (703)  883-4444. 


James  M  Morris.  Allomey.  Office  of 
General  Counsel  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  (703)  883-4020,  TDD  (703) 
88»-4444. 

SUPfLBaStTAIIV  ■WWIWATIOH.  The 
proposed  amendaents  (53  FR  18963, 
May  IZ  1988)  are  necessary  to  ooBform 
tlie  current  regalations  with  certain 
amendments  to  tlie  Farm  Credit  Act  of 
1971  (Act),  made  bv  the  Agricoltoral 
Credit  Act  of  1987  (1987  Act)  Pub  L 
100-233.  which  was  enacted  on  January 
6.1988. 

Sot>part  A  of  Part  BIS  contains 
regulations  that  define  tlw  funding 
activities  of  the  banks  of  the  Farm 
Credit  System  and  the  role  of  the 
Federal  Farm  Credit  Banlis  Funding 
Corporation  (Funding  Corporation).  No 
comments  were  received  concerning 
proposed  amendments  to  the  regulatitjns 
contained  in  Subpart  A.  and  the  Board  is 
making  no  revisions  in  this  subpart. 

Subpart  B  of  Part  615  contams 
regulations  concerning  the  collateral 
required  for  issuance  of  obhgations  by 
Farm  Credit  System  institutions. 
Comments  were  received  frtnn  the  Farm 
Credit  Corporation  of  America  (l^CA) 
and  the  Farm  Credit  System  banks  in 
the  Springfield  District  concerning 
proposed  amendments  to  regulations 
contained  in  Subpart  B  of  Part  815. 

FCCA  commented  that  proposed 
S  815.5050  might  be  read  to  imply  a 
requirement  that  promissory  notes  given 
in  conventional  banking  transactions  be 
collateralized.  Regulations  of  Subpart  B 
of  Part  615  are  meant  to  protect 
investors  in  bonds,  notes,  debentures, 
and  similar  obligations  by  setting 
minimum  slandartis  for  collateral 
required  to  support  the  issuance  of  those 
obligations.  These  standards  are  not 
meant  to  require  that  all  credit  extended 
to  a  Farm  Credit  System  institution  from 
whatever  source  be  similarly 
collateralized,  nor  to  restrict  commercial 
banks  and  other  creditors  from  making 
their  ovm  credit  decisions  in  private 
lending  transactions.  Accordingly. 
§  615.5050(a)  lias  been  revised  to  delete 
the  words  "all  other  known  and 
recorded  liabilities." 

The  Farm  Credit  System  banks  in  the 
Springfield  District  (Springfield) 
commented  concerning  proposed 
§  61S.S0S0(c).  Springfield  suggested  that 
the  collateral  value  of  loans  and 
acquired  property  should  be  their  "net 
value  less  allowance  for  losses."  and 


that  the  reference  lo  *>ecovery  vafoe"  in 
i  615.50S0(c)(Z)  should  be  replaced  with 
"net  reahiable  vahie."  j61S.50S0(c)  is 
now  being  revised  lo  clarify  the  method 
for  determining  the  value  of  collateral. 
The  terms  "recovery  value"  and 
"iiwestroenl  vahte"  are  ehmmated.  The 
revised  {  615.5050(c)(1)  provides  that  in 
general,  the  collateral  rshie  of  a  loan  is 
the  unpaid  balance  of  the  loan,  less  any 
appropriate  allowance  for  losses. 
Revised  I  615.505O(c)12)  provides  that 
the  collateral  value  of  loans  in  the 
process  of  liquidation  or  foreclosure, 
judgments,  and  real  estate  sales 
contracts  are  the  unpaid  balance  of  the 
loans,  judgments  or  contracts,  less  any 
appropriate  allowance  for  losses. 
Revised  {  81 5.5050(c) (3)  provides  that 
the  collateral  value  of  the  restructured 
loan  is  the  unpaid  balance  of  the  loan, 
less  any  appropriate  allowance  for 
losses.  Section  615.5050(c)(4)  is 
redesignated  as  {  61S.5a50|cH5)  and  a 
new  5  615.50S0(c)|4)  provides  that  the 
collateral  value  of  property  acquired  in 
the  liquidation  of  loans  is  the  book  value 
adjusted  for  any  allowance  for  losses.  In 
order  to  accurately  reflect  the  value  of 
the  collateral,  the  allowance  for  losses 
must  be  continuously  updated  FCCA 
suggested  that  the  proposed  regulation 
could  be  read  to  eliminate  secured 
interbank  loans  from  eligible  collateral 
In  response  to  the  comment,  the  Board  is 
adding  §  615.5050(c)|6)  to  specifically 
state  that  a  secured  interbank  loan  may 
serve  as  collateral  for  obligations  issued 
by  the  bank  making  such  loan,  provided 
that  the  loan  is  adequately  secured  by 
assets  which,  if  heW  by  the  lending 
bank,  would  have  been  eligible 
collateral  In  computing  its  eligible 
collateral  the  borrowing  bank  is 
prohibited  from  counting  the  assets 
securing  the  loan.  A  new  {  615.5045 
provides  definitions  for  "cost,"  "market 
value."  "cash  equivalents"  "secored 
interbank  loan."  and  "unpaid  balance." 
as  these  terms  are  used  in  Subpari  B. 
Comments  are  spedficatly  re<)uesled  on 
these  new  definitions  and  their 
application  in  §  615.5050. 

FCCA  commented  that  the  %vords  "or 
association"  siioukl  be  added  after  the 
word  "bank"  each  time  il  appears  in 
§  615.5a60|a|.  FCCA  also  suggested  th<-.l 
a  reference  to  section  1.7(a)  of  the  Act 
be  added.  The  Board  is  making  these 
revisions  in  the  language  of  i  615.50ea(a) 
to  clarify  that  the  entire  paragraph  is 
meant  to  apply  not  only  to  banks,  but 
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also  to  those  associations  which  may 
have  direct  real  estate  lending  authority. 

Subpart  C  of  Part  615  contains 
regulations  governing  the  issuance  of 
notes,  bonds,  debentures,  and  similar 
obligations  by  Farm  Credit  System 
institutions.  Subpart  C  was  revised  to 
reflect  new  responsibilities  of  the 
Funding  Corporation  which  were 
previously  exercised  by  the  Farm  Credit 
System  fmance  committees.  Comments 
were  received  from  the  Fann  Credit 
System  banks  in  the  Baltimore  District, 
the  Farm  Credit  System  banks  in  the 
Texas  District,  the  Central  Bank  for 
Cooperatives,  and  FCCA  concerning  the 
proposed  amendments  to  regulations 
contained  in  Subpart  C. 

FCCA  indicated  concern  that 
reference  to  sales  of  securities  to 
"members  of  the  general  public"  in 
§  615.5t00(a)  through  (c)  might  be 
interpreted  to  preclude  private 
placement  of  securities.  The  Board 
agrees  and  has  deleted  the  references  in 
S  613.5100  to  "members  of  the  general  . 
public". 

Section  615.5101(b]  requires  that  each 
debt  obligation  be  authorized  by  a 
resolution  of  the  board  of  directors  of 
Ihe  issuing  Farm  Credit  System  banks. 
FCCA  expressed  concern  that  this 
regulation  could  be  read  to  require  that 
the  banks  adopt  a  specific  resolution  for 
each  issue  of  debt.  At  present,  each 
bank's  board  of  directors  authorizes 
Systemwide  obligations  by  a  periodic 
resolution  which  states  a  maximum 
amount  of  obligations  which  may  be 
issued.  The  proposed  regulation,  which 
is  clarified  by  deleting  the  words 
"issuance  of  from  the  introductory 
paragraph,  does  not  require  a  change  in 
this  practice,  but  does  require  that  each 
obligation  of  whatever  kind  be 
authorized  by  an  appropriate  resolution 
of  the  board  of  directors  of  each  issuing 
bank-  The  frequency  of  resolutions 
consistent  with  the  duty  of  directors  to 
exercise  their  judgment  effectively  is  left 
to  the  determination  of  the  board  of 
directors  of  the  issuing  bank. 

Section  615.5101(G)(i)  requires 
consultation  by  Farm  Credit  System 
representatives  with  the  Secretary  of  the 
Treasury.  FCCA  suggested  that,  in  order 
to  avoid  uncertamty.  FCA  should,  in  its 
regulation,  expressly  designate  the 
Funding  Corporation  as  the  Farm  Credit 
System's  representative  for  this  purpose. 
The  FCA  Board  does  not  agree  with  the 
FCCA  suggestion.  The  decision  whether 
to  delegate  this  responsibility  to  the 
Funding  Corporation  is  a  management 
decision  for  trie  Farm  Credit  System 
banks. 

The  Farm  Credit  System  banks  in  the 
Texas  District  and  the  Central  Bank  for 
Cooperatives  raised  a  concern  that 


$  61S.5102(a]  might  be  read  to  imply  that 
the  Funding  Corporation  has  authority 
to  approve  the  amount,  maturities,  rates 
of  interest,  terms  and  conditions  of 
individual  bank  obligations.  The  FCA 
Board  amends  5  615.5102[a)  to  clarify 
that  this  aspect  of  the  Funding 
Corporation's  authority  is  limited  to 
joint,  consolidated  and  Systemwide 
obligations. 

The  Farm  Credit  System  banks  in  the 
Texas  District  (Texas)  also  expressed 
concern  that  the  revision  of  §  615.5102(a) 
not  imply  that  the  Funding  Corporation 
has  absolute  authority  over  the  funding 
operations  of  individual  banks.  Texas 
points  out  thai  the  former  law  provided 
that  the  finance  committees  determined 
each  bank's  participation  in  joint, 
consolidated  and  Systemwide  debt 
issues.  Texas  suggests  that  the  phrase 
"taking  into  consideration  the  needs  of 
the  individual  System  banks"  be  added 
after  the  word  "Act."  The  Board  does 
not  make  this  revision  of  §  615.5102(a], 
but  does  revise  the  wording  of 
S  615.5101(a)  to  make  it  more  consistent. 
Section  615.5102(a),  as  originally 
proposed,  basically  restates  section  4.9. 
Section  4.9  of  the  Act  and  S  615.5102(a) 
both  include  the  words  "acting  for  the 
banks  of  the  Farm  Credit  System." 
Sensitivity  to  the  needs  of  the  banks  is 
also  built  into  the  Funding  Corporation's 
structure,  since  four  of  the  members  of 
its  board  of  directors  are  required  to  be 
current  or  former  directors  of  System 
banks,  and  three  are  required  to  be 
Chief  Executive  Officers  or  presidents  of 
Farm  Credit  System  banks.  Section 
615.5102  was  not  meant  to  change  the 
relationship  of  the  Funding  Corporation 
with  the  Farm  Credit  System  banks.  It  is 
not  the  intent  of  this  section  or  the 
regulation  to  further  define  the 
relationship  that  exists  between  the 
Funding  Corporation  and  the  Farm 
Credit  System  banks.  Although  it  is 
correct  that  Ihe  Funding  Corporation 
does  not  have  absolute  authority  over 
the  funding  of  the  banks,  the  amendment 
of  9  615.5102(a)  suggested  by  Texas  is 
unnecessary. 

The  FCCA  requests  clarification  of 
S§  615.5101(d)  and  615.S102(c).  which 
require  FCA  approval  of  each  issue  of 
debt.  FCCA  is  concerned  that  these 
sections  might  be  interpreted  to 
preclude  the  current  FXIA  method  of 
approving  guidelines  for  sales  of  daily 
discount  notes.  At  present,  the  Farm 
Credit  System  banks  utilize  several 
different  marketing  strategies,  each 
requiring  different  FCA  approval 
methods  to  provide  necessary  program 
monitoring  and  to  enable  the  Funding 
Corpotaliuii  to  market  the  debt 
instruments.  The  Board  believes  that  Ihe 
method  of  FCA's  approval  should 


continue  to  have  flexibility  to  adjust  to 
the  Farm  Credit  System  banks'  funding 
program  and  does  not  prescribe  in 
§  615.5101  or  S  615.5102  only  one  method 
of  FCA  approval  of  the  issuance  of 
securities. 

In  order  to  clarify  FCA  approval 
responsibility  for  all  debt  issues,  the 
Board  is  revising  }  615.5101(d)  to 
eliminate  the  cross-reference  to 
S  615.5102. 

The  Farm  Credit  System  banks  in  the 
Baltimore  District  commented  that 
proposed  changes  in  Part  615  did  not 
appear  to  affect  the  mode  of  operations 
of  its  Puerto  Rican  subsidiary.  The 
comment  was  addressed  to  the 
application  of  the  regulation  to  a 
particular  institution.  Each  Farm  Credit 
institution  must  determine  for  itself  how 
the  proposed  regulation  affects  it. 

Subpart  0  of  Part  815  contains 
regulations  governing  the  form  in  which 
Farm  Credit  securities  may  be  issued. 
FCCA  suggests  that  the  listing  of 
denominations  in  {  615.S4S0  is  more 
reflective  of  definitive  securities  than  a 
mature  book-entry  system.  The  Board 
agrees  that  specific  mention  of 
denominations  other  than  a  minimum 
denomination  is  unnecessary.  However, 
consistent  with  a  book-entry  system,  a 
minimum  multiple  amount  is  specified. 
The  revised  regulation  deletes 
paragraph  (b)  of  the  proposed  regulation 
and  redesignates  paragraphs  (c)  and  (d) 
as  paragraphs  (b)  and  (c).  FCCA 
commented  that  S  615.5450  (b)  (as 
redesignated)  should  be  revised  to 
provide  for  issuance  of  consolidated 
notes,  debentures  or  similar  obligations, 
as  well  as  consolidated  bonds,  in  book- 
entry  form.  The  Board  in  making  this 
revision  in  §  615.5450(b)  and  a  similar 
revision  in  §  615.5450(a).  in  order  to 
standardize  authority  for  the  issuance  of 
debt  securities. 

It  is  unnecessary  to  add  additional 
language  to  S  615.5450(c)  (as 
redesignated),  as  suggested  by  FCCA.  in 
order  to  permit  delegation  of  approval  of 
issuance  of  securities  in  definitive  form, 
since  such  authority  may  generally  be 
delegated. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting,  Agriculture,  Banks. 
Banking.  Government  securities. 
Investments,  Rural  areas. 

For  the  reasons  slated  in  the 
preamble.  Part  615  of  Chapter  VI.  Title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 
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PART  615— FUN04WG  AND  FISCAL 
AFFAIRS.  l-OAN  POLIOES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

1  The  authority  citation  for  Part  615 
continues  to  read  as  follows: 
Authority:  Sees.  4,3.  *.9.  4.14B.  5.9.  5.17. 

6,2a  Blis.  u  u^c  2154. 2iaa  22aab.  zzia. 

2252.  2278b,  2278t>-6;  Sec.  3m(a)  of  Pub.  L 
100-233. 

Subpart  A— Funding 

2.  Sections  ff15.5000.  61S.501Q.  and 
615.5030  of  Part  615  are  revised  to  read 

as  follows: 

§•153000    Gtnenl  maponst>ntl«s. 

(a)  The  System  banks,  acting  through 
the  Federal  Farm  Credit  Banks  Funding 
Corporation  [Funding  Corporation). 
have  the  primary  responsibihty  for 
obtaining  funds  for  the  lending 
operations  of  the  System  rnstitutions. 

(b)  The  System's  funding  operations 
have  a  significant  nnpact  upon  the 
investment  community,  the  general 
public,  aod  the  nationa!  economy  in 
both  the  vohmre  and  the  maraier  by 
which  funds  are  raised.  The  Farm  Credit 
Administration  supervises  compliance 
with  the  statutory  collateral 
requirements  for  the  debt  obligations 
issued.  The  Chairman  of  the  Farm  Credit 
Administration,  under  policies  adopted 
by  the  Board,  consults  with  the 
Secretary  of  the  Treasury  concerning  the 
System's  hmding  activittes,  parsuant  to 
section  5.10  of  the  Act. 

§  615.5010    Funding  corporation. 

(a)  The  Funding  Corporation  is 
authorized  to  issue,  murket.  and  handle 
System  obligations  and,  handle,  upon 
request  of  the  banks,  interbank  or 
intersyslem  Hows  of  funds  and 
investment  portfolios.  The  Ponding 
Corporation  shall  maintain  accurate  and 
limely  records.  The  System  banks  shall 
provide  for  the  sale  of  obligations 
through  the  Funding  Corporation  by 
negotiation,  offer,  bid.  syndicate  sale. 
and  for  the  delivery  of  such  obligations 
by  book  entry,  wire  transfer,  or  such 
other  means  as  may  be  appropriate. 

(b)  The  tnlemction  of  the  System  with 
Ihe  financial  community  shall  be 
conducted  principally  throogh  the 
Funding  Corporation.  The  Funding 
CorporatioD  shall  be  subject  to 
regulation  and  examination  by  Ihe  Farm 
Credit  Administration. 

§  615.S030    Borrowtaf  from  commercial 
banks. 

(a)  The  System  bank  boanU,  by 

Zlution.  shall  authorize  all 
mercial  bank  borrowings. 


(b)  The  Financial  Assistance 
CorporsUon  may  borrow  fron 
commercial  banks  ooty  with  the 
approval  of  the  Farm  Credit 
Administration. 

3.  Subpart  B  of  Part  ftlS  is  revised  to 
read  as  follows: 

Subpart  B-Conatarsl 

Sec. 

615.5045    Oerinilions. 
615.5050    Collateral  r«quiremails. 
615.5060     SipccUl  coUaleral  rvquiremcot 
615.5090    Reduction  in  carryiog  vatue  of 
collateral. 

Subpart  B—Cottatoral 

§615.5045    DefMUofts. 

(a)  "Cost"  means  the  actual  amount 
paid  for  any  asset. 

(b)  "Market  value"  means  the  price  at 
which  a  willing  seller  would  sell  to  a 
willing  buyer,  neither  under  any 
compulsion  to  buy  or  sell. 

(c)  "Cash  equivalents"  include 
obligations  of  the  United  States  or  any 
agency  thereof  directly  or  fuHy 
guaranteed  by  the  United  States,  and 
other  items  which  can  be  converted  into 
cash  without  substantial  difficulty  or 
loss. 

(d)  "Unpaid  balance"  means  total 
principal  and  accrued  interest  owed. 

(e)  *^cured  interbank  loan"  means  a 
loan  from  one  Farm  Credit  System  bank 
to  another  Farm  Crwiil  System  bank, 
secured  by  assets  of  the  borrowing  Farm 
Credit  System  bank. 

§615.5050    CoUateraJ  requirements. 

(a)  Each  bank  shall  have  on  hand  at 
the  time  of  issuance  of  any  notes,  bonds, 
debentures,  or  other  similar  obligations, 
and  at  all  limes  thereafter  maintain,  free 
from  any  lien  or  other  pledge,  assets 
consisting  of  notes  and  other  obligations 
representing  loans  made  under  the 
authority  of  the  Act,  real  or  personal 
property  acquired  in  connection  with 
loans  made  under  the  Act,  other  bank 
assets  (including  marketable  securities] 
approved  by  the  Farm  Credit 
Administration,  cash,  or  cash 
equivalents  in  an  aggregate  amount 
equal  to  the  sum  of  consolidated  and 
Systemwide  bonds.  Farm  Credit 
investment  bonds,  consohdated 
Systemwide  notes,  other  notes,  btxids, 
debentures,  or  other  similar  obligations 
outstunding  for  which  the  bank  is 
primarily  hable. 

(b)  The  collateral  value  of  eligible 
investments  fas  defined  in  i  915.5140) 
shall  be  the  lower  of  cost  or  market 
value. 

(c)(1)  Except  as  otherwise  provided  in 
this  paragraph,  the  collateral  value  of 
notes  and  other  obligations  representing 
loans  made  under  the  authority  of  any 


Farm  Credit  Act  shall  be  Ihe  unpaid 
balance  of  such  \oen»  adjusted  for  any 
tillowance  for  loan  tosses  (except  as 
provided  for  in  9  615.5090). 

(2)  The  collateral  value  of  loans  in 
process  of  liquidation  or  fweclosure. 
judgments,  and  real  estate  sales 
contracts  shall  be  the  unpaid  balance  of 
such  loans,  judgments,  and  contracts 
adiusted  for  any  allowance  for  losses, 

(3)  The  collateral  value  of  loans  which 
have  been  restructured  by  any  action, 
such  as  an  extension,  deferment,  or 
partial  release,  shall  be  the  new  unpaid 
balance  of  the  loans  adjusted  for  any 
allowance  for  losses. 

(4)  The  collateral  value  of  properly 
acquired  in  the  liquidation  of  loans  shall 
be  the  book  value  of  such  property 
adjusted  for  any  allowance  for  losses. 

(5)  Collateral  shall  not  include  the 
amount  of  any  loan  that  exceeds  the 
maximum  amount  authorized  under  the 
Act  or  Part  614  of  these  regulations. 

(6)  Collateral  may  include  the 
collateral  value  of  secured  interbank 
loans,  computed  as  provided  in 

S  615.5050(c)(1).  provided  that  the  esseU 
securing  the  loan  could  serve  as 
collateral  supporting  the  issuance  of 
obligations  under  S  615.5050(a].  In 
computing  its  eligible  cotlateral.  the 
borrowing  bank  shall  not  count  the 
assets  securing  such  loan. 

(d)  Each  baiUc  shall  have  procedures 
which  will  ensure  that  the  bank  is  in 
compliance  with  the  statutory 
requirements  for  maintenance  of 
collateral.  Such  procedures  shall  include 
provisions  for 

(1)  Adequate  safekeeping  facilities; 

(2)  Methods  to  determine  that  debt 
instruments  meet  all  requirements  of 
law  and  regulations; 

(3)  A  repcH-t  signed  by  an  authorized 
bank  officer  at  each  regular  meeting  of 
Ihe  board  of  directors  certifying  the 
eligibility  and  the  adequacy  of 
coUato'aL.  Items  to  be  reported  will 
include  but  not  be  limited  to  the  total 
amount  of  eligible  collateral,  amount  of 
ineligible  loans,  amount  of  deductions, 
and  the  amount  of  excess  collateral:  and 

(4)  Written  procedures  and  practices 
to  ensure  that  there  will  be  a  high  degree 
of  accuracy  in  protecting  and  accounting 
for  the  collateral. 

5615.5060    Special  coAataraf  rwiuirainent 
(a)  If  the  counsel  ior  a  System  bank  or 
association  has  determined,  in  writing. 
that  bank  or  association  procedures 
provide  sufficient  safeguards  to  assure 
that  a  real  estate  mortgage  loan,  within 
the  meaning  of  section  l-7|a)  of  the  Act. 
made  by  the  bank  or  association  will  be 
secured  by  a  first  lien,  or  its  equivalent, 
on  interest  in  the  primary  real  estate 
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security,  an  attorney  lien  certification 
need  not  be  obtained  at  the  time  a  note 
is  accepted  for  collateral.  However,  the 
note  shall  be  withdrawn  from  collateral 
upon  the  expiration  of  1  year  from  the 
date  of  loan  closing,  unless,  before  the 
end  of  such  period,  an  attorney  has 
certified  that  the  interest  of  the  bank  or 
association  in  the  primary  real  estate 
security  for  the  loan  ts  a  first  lien  on  the 
borrower's  interest  or  its  equivalent 
from  a  security  standpoint. 

(h)  A  loan  participation  agreement  to 
which  a  System  bank  or  association  is  a 
participant  and  involving  a  loan 
originated  by  another  lender  shall 
constitute  an  obligation  meeting  the 
collateral  requirements  of  5  615.5050(a). 

§  6 1 5.5090    Reduction  In  canylng  valu*  of 
collateral. 

When  the  bank  or  Farm  Credit 
Administration  determines  that  a  loan 
did  not  conform  to  the  requirements  of 
the  law  or  regulations  at  the  time  the 
loan  was  closed,  such  loan  shall  be 
withdrawn  from  collateral  until  the 
cause  of  ineligibility  is  remedied.  When 
a  loan  has  been  classified  as  a  loss  loan, 
the  bank  shall  adjust  the  collateral  value 
of  the  loan  accordingly. 

Subpart  C— Issuance  of  Bonds,  Notes, 
Debentures  and  Similar  Obligations 

4.  Sections  615.5100.  615.5101.  and 
615.5102  are  revised  to  read  as  follows: 

§615.5100    Authority  to  Issue. 

The  Act  authorizes  each  bank  of  the 
System,  subject  to  the  collateral 
requirements  of  section  4.3(c)  of  the  Act 
to  issue: 

(a)  Notes,  bonds,  debentures,  or  other 
similar  obligations: 

(b)  Consolidated  obligations,  together 
with  any  or  all  banks  organized  and 
operating  under  the  same  title  of  the 
Act; 

(c)  Systemwide  obligations,  together 
with  other  banks  of  the  System:  and 

(d)  Investment  bonds  to  the 
authorized  purchased  subject  to  the 
limitations  contained  in  the  regulations 
set  forth  in  Subpart  D. 

§615.5101    Requirements  for  Issuance. 

Each  debt  obligation  shall  meet  the 
following  requirements; 

(a)  each  obligation  except  investment 
bonds  shall  be  issued  through  the 
Federal  Farm  Credit  Banks  Funding 
Corporation  acting  for  System  banks. 

(b)  Bach  debt  obligation  shall  be 
authorized  by  resolution  of  the  board(s] 
of  directors  of  the  issuer(s).  Each 
participating  bank  shall  provide,  in  its 
authorizing  resolution,  for  its  primary 
liability  on  the  portion  of  any 
consolidated  or  Systemwide  obligation 


issued  on  its  behalf  and  be  jointly  and 
severally  liable  for  the  payment  of  any 
additional  sums  as  called  upon  by  the 
Farm  Credit  Administration,  in 
accordance  with  section  4.4  of  the  Act. 
in  the  event  any  bank  primarily  liable 
therefor  is  unable  to  pay. 

(c)  Each  issuance  of  debt  obligations 
shall  meet  the  collateral  requirements 
set  forth  in  Subpart  B. 

(d)  Each  issuance  of  debt  obligations 
shall  be  approved  by  the  Farm  Credit 
Administration. 

(e)(1)  Consultation  with  the  Secretary 
of  the  Treasury  required  by  31  U.S.C. 
9108  shall  be  conducted  by  System 
representatives  and  shall  have  occurred 
prior  to  each  debt  issuance. 

(2)  Under  policies  adopted  by  the 
Board  of  the  Farm  Credit 
Administration,  the  Chairman  will 
consult  with  the  Secretary  of  the 
Treasury  on  a  regular  basis  concerning 
the  exercise  by  the  System  of  the 
powers  conferred  under  section  4.2  of 
the  Act. 

§  615.5102    issuance  of  debt  obligations 
through  the  funding  corporation. 

(a)  The  amount,  maturities,  rates  of 
interest,  terms  and  conditions  of 
participation  by  the  System  banks  in 
each  issue  of  joint,  consolidated  or 
Systemwide  obligations  shall  be 
determined  by  the  Funding  Corporation 
acting  for  the  banks  of  the  System 
established  pursuant  to  section  4.9  of  the 
Act.  subject  to  the  approval  of  the  Farm 
Credit  Administration  in  accordance 
with  this  section. 

(b)  The  Funding  Corporation  shall 
plan  and  develop  fimding  guidelines, 
priorities,  and  objectives  based  upon  the 
asset/liability  management  policies  of 
the  System  institutions  and  the 
requirements  of  the  market.  The 
guidelines,  priorities,  and  objectives 
shall  be  designed  to  ensure  that  the  debt 
marketing  responsibilities  of  the 
Funding  Corporation  will  continue  to 
provide  flexibility  for  the  banks  and  are 
fiscally  sound. 

(c)  For  all  debt  issuances  conducted 
by  the  Funding  Corporation,  the  specific 
prior  approval  of  the  Farm  Credit 
Aministration  must  be  obtained  prior  to 
the  distribution  and  sale  of  the 
obligation  pursuant  to  section  4.9  of  the 
Act. 

5.  Section  615.5105  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  615.5105    Consolidated  systemwide 
notes. 


(b)(  Prices  shall  be  on  a  discount  yield 
basis  or  as  determined  by  the  Funding 
Corporation. 


Subpart  O— Issuance  of  Farm  Credit 
Securities 

6.  Section  615.5450  is  revised  to  read 
Hs  follows: 

§  615.5450    Book  entry  and  definitive  notes 


(a)  The  System  banks  operating  under 
the  same  title  of  the  Act  may  issue 
consolidated  notes,  bonds,  debentures, 
and  other  similar  obligations  dated  on  or 
after  January  1, 1976.  in  book-entry  form, 
in  denominations  of  Sl,000  or  multiples 
thereof.  There  are  still  outstanding 
consolidated  bonds  of  the  Federal  land 
banks  dated  before  January  1, 197S.  in 
definitive  form  in  denominations  of 
$1,000,  $5,000.  $10,000.  S50.000,  $100,000, 
and  $500,000. 

(b)  The  System  banks  may  issue 
consolidated  Systemwide  notes,  bonds, 
debentures,  or  other  similar  obligations 
in  book-entry  form,  in  denominations  of 
$1,000  or  multiples  thereof  for  issues 
with  an  original  maturity  over  1  year 
and  1  month  and  $5,000  or  multiples 
thereof  for  issues  with  an  original 
maturity  of  under  1  year  and  1  month. 

(c)  Consolidated  and  consolidated 
Systemwide  bonds  and  discount  notes 
may  be  issued  in  definitive  form  as 
determined  to  be  appropriate  by  the 
Funding  Corporation  and  as  approved 
by  the  Chairman  of  the  Farm  Credit 
Administration. 

7.  Sections  615.5451  through  615.5453 
are  removed  and  reserved. 

S  615.5451  through  615.5433    [Removed 
and  Reserved] 

8.  Sections  615.5460  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  615.5460    Definition  of  terms  for  book- 
entry  Issuance  of  Farm  Credit  securities. 

(b)  "Banks  of  the  Farm  Credit  System" 
means  all  o(  the  Farm  Credit  Banks  or 
all  the  banks  for  cooperatives,  or  all  of 
the  banks  of  the  System. 

(c)  "Farm  Credit  securities"  means 
consolidated  notes,  bonds,  debentures, 
or  other  similar  obligations  of  the 
System  banks  and  Systemwide  notes, 
bonds,  debentures,  or  similar  obligations 
issued  under  the  Farm  Credit  Act  of 
1971,  or  laws  repealed  thereby,  the 
completion  and  delivery  of  which  is  or 
has  been  undertaken  by  a  Reserve  Bank 
as  agent  of  the  banks  of  the  System. 
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9  615.5497    (Removed  and  Reserved! 
6.  Section  615.5497  is  removed  and 
fRserved. 

Date:  September  26, 1968. 
Oavid  A.  Hill. 

Secretary,  Farm  Credit  Administration  Board. 
|FR  Doc.  8ft-22aei  Filed  10-4-«a:  8:45  flm| 
BILUHG  CODE  S70S-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  419 

Games  of  Chance  In  the  Food  Retailing 
and  Gasoline  Industries  Proposed 
Amendment  of  Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notification  of  cancellation  of 
public  hearings  and  rebuttal  period. 

SUMMARY:  The  Commission  published 
its  Notice  of  Proposed  Rulemaking  on 
luly  7. 1988  (53  FR  25503).  The  notice 
stated  that  a  public  hearing  would 
commence  on  October  5. 1988.  Persons 
who  desired  to  testify  al  the  hearing 
were  advised  that  they  must  file  a 
statement  of  their  testimony  no  later 
than  September  20. 1988.  Since  no  such 
statements  were  received,  a  public 
hearing  will  not  be  held  in  this 
proceeding. 

In  view  of  this  development  and 
because  of  the  paucity  of  written 
comment  received,  the  Presiding  Ort^icer 
has  determined,  pursuant  to  the 
authority  of  Section  G  of  the  Notice  of 
Proposed  Rulemaking.  53  FR  35503. 
25507.  that  the  presentation  of  rebuttal 
submissions  is  not  required  for  a  full 
and  true  disclosure  with  respect  to  any 
disputed  issue  of  fact  that  is  material 
and  necessary  to  resolve.  Accordingly 
rebuttal  submissions  will  not  be 
received. 

The  next  stage  in  the  proceedings  is 
the  release  of  the  staff  recommendations 
to  the  Commission  followed  by  the 
recommended  decision  of  the  Presiding 
Officer.  Announcement  of  the 
publication  of  these  documents,  which 
will  be  subject  to  public  comment,  will 
be  made  in  the  Federal  Register. 

DATE:  This  action  will  become  effective 

October  5, 1968. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  B.  Cabell.  Presiding  Officer, 
Federal  Trade  Commission,  Room  319. 
6th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20580,  telephone:  202- 
326-3642. 


8UPPL£MENTARV  INFORMATION: 
List  of  Subjecte  in  16  CFR  Part  419 

Trade  practices.  Games  of  chance  in 
the  food  retailing  and  gasoline 
industries. 
Henry  B.  Cabell 
Presiding  Officer. 
|FR  Doc.  88-22921  Filed  10-4-88;  9:45  am] 

BtLUNG  CODE  67S0-01-U 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Reports  General  Provisions 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  Rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  amendments  to  §  15.03(a),  17 
CFR  15.03(a)  (1967),  of  its  regulations  as 
part  of  its  ongoing  review  of  various 
reporting  requirements.  Its  review  with 
respect  to  the  market  surveillance  data 
received  from  members  of  contract 
markets,  futures  commission  merchants 
("FCMs").  foreign  brokers  and  traders 
("large-trader  data")  indicates  that  the 
reporting  levels  set  forth  in  §  15.03(a)  of 
the  regulations  can  be  adjusted  for 
certain  commodities.  In  view  of  its 
findings,  the  Commission  is  proposing 
that  the  reporting  levels  in  futures 
traded  on  feeder  cattle,  long-term  (6'.ij- 
10  year)  Treasury  notes,  cocoa  and 
crude  oil  be  raised  from  their  current 
levels.  In  addition,  the  Commission  is 
proposing  that  reporting  levels  in  futures 
traded  on  copper,  the  New  York  Stock 
Exchange  Composite  Index  and  the 
Value  Line  Average  Index  be  lowered 
from  the  current  levels. 
date:  Comments  must  be  received  by 
November  4.  1988. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington.  DC  30582  and 
should  make  reference  to  "reporting 
levels." 
FOR  FURTHER  INFORMATION  CONTACT 

Lamont  L.  Reese.  Division  of  Economic 
Analysis,  2033  K  Street,  NW.. 
Washington.  DC,  Telephone  (202)  254- 
3310. 

SUPPLEMENTARY  INFORMATION: 

Reporting  levels  are  set  in  commodities 
to  ensure  that  the  Commission  receives 
adequate  information  to  carry  out  its 
market  surveillance  programs  that 
include  detection  and  prevention  of 
market  congestion  and  price 
manipulation  and  enforcement  of 
speculative  limits.  In  addition,  the 


information  serves  as  a  basis  to  gau^ti 
overall  hedging  and  speculative  uses  of 
the  futures  markets,  use  of  the  markers 
by  foreign  participants  and  other 
matters  of  public  and/or  Congressional 
concern. 

Generally.  Parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets,  Ft^ls  or 
foreign  brokers  and  traders. 
respectively,  when  a  trader  holds  a 
"reportable  position."  /.c  any  open 
position  held  or  controlled  by  a  trader  at 
the  cluse  of  business  in  any  one  future 
of  a  commodity  traded  on  any  one 
contract  market  that  is  equal  to  or  in 
excess  of  the  quantities  fixed  by  the 
Commission  in  §  15.03  of  the  regulations. 
See,  §  15.00(b),  17  CFR  15.00(b)  (19881. 

Members  of  contract  markets,  FCMs 
and  foreign  brokers  who  carry  accounts 
in  which  there  are  "reportable 
positions"  of  traders  are  required  to 
identify  such  accounts  on  a  Form  102 
and  report  on  the  series  "01  forms  anv 
reportable  positions  in  the  account,  the 
delivery  notices  issued  or  stopped  b> 
the  account  and  any  exchanges  of 
futures  for  physicals.  Traders  who  own 
or  control  reportable  positions  are 
required  to  file  annually  a  CFTC  Form 
40  giving  certain  background 
information  concerning  their  trading  in 
commodity  futures  and.  on  call  by  the 
Commission,  must  submit  a  Form  103 
showing  positions  and  transactions  in 
the  commodity  specified  in  the  call. 

The  Commission  reviews  information 
concerning  trading  volume,  open  interest 
and  the  number  and  position  sizes  of 
individual  traders  relative  to  the 
reporting  levels  for  each  market  to 
determine  if  coverage  is  adequate  fur 
effective  market  surveillance.  In  cases 
where  coverage  appears  more  than 
required,  the  Commission  may  propose 
to  raise  reporting  levels  as  part  of  its 
ongoing  effort  to  reduce  the  reporting 
burden.  In  other  cases,  where  the 
current  reporting  level  appears  too  high 
for  adequate  coverage,  the  Commission 
may  propose  to  lower  the  reporting 
level. 

The  Commission's  most  recent  review 
of  reporting  levels  indicates  that  the  size 
of  trading  volume,  open  interest  and 
positions  of  individual  traders  in  futures 
_  traded  on  feeder  cattle,  long-term 
Treasury  notes,  cocoa  and  crude  oil 
enable  the  Commission  to  raise 
reporting  levels  for  these  commodities 
as  follows:  in  Feeder  Cattle  from  25 
contracts  to  50  contracts;  in  Long-term 
Treasury  Notes  from  200  contracts  to 
300  contracts:  in  Cocoa  from  25  to  50 
contracts;  and  in  Crude  Oil  from  200  to 
250  contracts. 
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In  certain  other  commodities,  changed 
market  conditions  suggest  that  reporting 
levels  should  be  lower.  Effective 
December  5, 1984.  the  Commission 
raised  the  reporting  level  for  futures 
traded  on  copper  &om  100  contracts  to 
150  contracts  and  subsequently, 
effective  June  16, 1986,  again  raised  the 
level  from  150  contracts  to  200  contracts. 
49  FR  46116  (November  23. 1984  and  51 
PR  21343  (]une  12. 1986).  Dunng  that 
time  the  copper  market  was 
characterized  by  large  deliverable 
supplies,  less  volatile  prices  and  large 
open  interest.  Over  the  past  year, 
however,  open  interest  has  declined 
significantly,  price  volatility  has 
increased  and  deliverable  supplies  have 
diminished.^  In  addition,  the 
Commission  has  noted  an  accompanying 
decrease  in  market  coverage  provided 
through  its  large-trader  reportmg 
system.  This  coverage  is  significantly 
lower  than  that  provided  when  the 
reporting  level  in  copper  was  100 
contracts.  In  view  of  this,  the 
Commission  is  proposing  that  reporting 
levels  in  copper  futures  be  lowered  from 
200  contracts  to  100  contracts. 

[n  addition  to  futures  trade  on  copper, 
significant  declines  in  open  interest 
have  occurred  in  futures  traded  on  the 
Value  Line  Average  Index  (VLA)  and 
the  New  York  Stock  Exchange 
Composite  Index  tNYSE).«  Market 
coverage  of  these  markets  provided 
through  the  large-trader  system  similarly 
has  declined  and  currently  may  not  be 
adequate  to  ensure  effective 
surveillance.*  Accordingly,  the 
Commission  is  proposing  to  lower  the 
reporting  levels  for  these  contract 
markets  from  100  to  50  contracts.* 


*  I>urtn9  December  1964  dally  open  interest  La  «n 
fiilures  month*  cfxnhmed  ranjt^  from  aboul  B2.000 
to  S7.000  contracts.  In  compansoa,  dahng  August 
1968  daily  open  interetl  in  »11  futures  ntxilhs 
combined  ranged  Iron  aboal  27.000  to  33.000 
contract!. 

*  During  AugBsl  ISM.  datty  open  tnteretl  in 
futures  on  Ihe  NYSE  Indn  raniied  fraai  aboal  SiXD 
to  B.500  contracts  oompared  lo  more  Itian  11i»0 
contracts  open  on  Mcfa  day  during  September  19B7. 
For  futures  traded  on  the  VLA  Indox.  daily  open 
inlerest  during  Aognsl  MBS  ranged  From  aboul  1,200 
lo  1.600  conlrscts  compered  to  more  than  iJXJO 
conlrads  open  on  eacfa  day  danng  Seplember  1967. 

*  The  Cornmiuion  also  reviewed  the  reporting 
tcveU  for  futures  traded  on  the  Standard  and  Poors 
500  Index  and  on  Ibe  Chicago  Board  of  Trade's 
(C6T1  oontrad  repvaaafltlngSZBO  llniBS  the 
Amencaa  Stock  Exchuga  (Aaax)  lila|ot  Mariet 
Index.  The  current  reporttng  levels  on  Ibese 
markets.  Mt  al  300  and  50  conlnicls.  respectively. 
appear  adequate  for  survefltance  purposes. 

*  At  this  lima,  tha  Coramlasiun  also  la  prapoaing 
technical  amendments  to  Kule  liXtX  Thtm  ioduda 
removing  reference  to  domestic  certitic^ies  of 
deposit  and  to  the  CETi  futures  contract 
represmKng  $100  linws  tb«  Amex  Major  Market 
Index  and  changiag  Iha  nStnocm  from  the  swftar 
12  cotrtiacl  lo  the  sugar  tTH  oontrad.  Ttus  laMer 
action  results  from  a  name  change  approved  by  tbe 


The  Regublory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"J  '  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.  These 
amendments  affect  large  traders,  futures 
commission  merchants  and  other  similar 
entities  such  as  foreign  brokers  and 
foreign  traders.  The  Commission  has 
defined  "small  entities"  as  used  by  the 
Commission  in  evaluating  the  Impact  of 
its  rule  in  accordance  with  the  RFA.  47 
FR  18818-18621  (April  30.  1982). 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  futures 
commission  merchants  are  not 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  Similarly,  foreign 
brokers  and  foreign  traders  report  only 
if  carrying  or  holding  reportable,  i.e.. 
large,  positions.  Thus,  pursuant  to 
section  3(a)  of  the  RFA  (5  U.S.C.  e05{b)). 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  nonetheless 
invites  comments  from  any  firm  which 
believes  that  these  rules  would  have  a 
significant  economic  impact  upon  its 
operations. 

Paperwork  Reduction  Act 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Office  of  Management  and  Budget  has 
assigned  control  number  3038-0009  to 
the  regulations  which  appear  herein,  the 
series  "01  reports  and  Forms  103.  40  and 
102.  The  Commission  has  reviewed  the 
impact  of  these  proposed  rule  changes 
with  respect  to  the  public  reporting 
burden  and  has  concluded  that,  overall, 
this  burden  will  be  unaffected. 

Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collection  relating  to  the 
rules  conlained  herein  by  contacting 
loseph  Salazar  al  (202)  254-9735. 
Persons  wishing  to  comment  on  the 
Paperwork  Reduction  Act  implications 
of  the  proposed  rule  change  are  asked  lo 
send  a  copy  of  their  comments  to  Mr. 
Salazar  at  ihe  Commodiiy  Futures 
Trading  Commission,  2033  K  Street. 
NW^  Washington,  DC  20581.  and  lo  Bob 
Neal,  Office  of  Management  and  Budget. 
Room  3228,  NEOB.  Washington.  DC 
20503. 

List  of  SobjecU  In  17  CFR  Part  15 

Brokers  and  large  traders,  Reporting 
and  recordkeeping  requirements. 


In  conclusion  of  the  foregoing,  the 
Commission  is  proposing  lo  amend  Part 
15  of  Chapter  I  of  Title  17  of  the  Code  of 
Fedentl  Regulalions  as  follows: 

PART  15— REPORTS— GENERAL 
PROVISKWIS 

3.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  7  U.S.C-  2.  4.  6.  6a  (aHd).  6f.  6g. 
Bi.  Ok.  a«.  Gn.  7. 9, 12a.  19  and  21:  5  US.C  SS2 
and  552(b)  unless  otherwise  noted. 

4.  Section  15.03  is  revised  to  read  as 
follows: 

i  1S.03    OuanttUM  fixed  for  fporHng. 

The  quantities  for  the  purpose  of 
reports  filed  under  Parts  17  and  16  of 
this  chapter  are  as  follows: 


CommcMMy 


Wheal  (buahalt) .. 
Com  (I 


Soyt)Mr»  ffMthela) - 
Oats  (bushels) 


Conon  (bales). . 
Soytiesn  oil  (conlrscts)... 
Soyt>ean  meal  (conlracls)^ 

Uvt  cattle  loomracts) 

Feeder  cattle  (comracti) .. 

Hogs  (cortracts) — 

Sugar  No  11  (contrscH}- 
Sugar  No  14  (corMractsf  ~ 

Cocoa  (coniracts) — 

Copper  (contracts) — _ 

GoW  (contracts) 

Silver  IxiMon  (contract^  .- 


No.  2  HsMtnQ  flA  (oonkBcts)  _ 
Crude  oi  (contract^.. 


Unleaded  gsMline  (contracts) ~. — 

Long-term   US    Treasury   bonds   (con- 
tracts)  

GNMA  (contracts)  .- 


Ttvee-raonih   (13  week)   U.S.   Treasury 

b«s  (contracts) 

Long-term   U.S.   Treasury   notes   (cor^ 


TTvimi  iiHMMh    cwxioliar    Sms   dspoeM 

rates  (contracts) 

Foreign  currencies  (conlrscts) — - — 

Standard  and  Poor's  500  stock  pric* 

Index  (contacts)  .„  -_— .— . — — — .-_„ 
New  York  Slodt  Excfwngs  oowposils 

mdBK  (contracts) ^ . 

/hnex  Maior  litorliet  Index— maxt  (con- 
tracts)   __™_ 

khncipal  bunds  (contact^ ...— 

Vahw  Une  Average  mdeat  (contracts) 

All  othflr  commodities  (contracts) 


QuanMy 


500.000 

500.000 

500.000 

300000 

SilOO 

190 

ISO 

100 

90 

50 

200 

100 

50 

100 

2D0 

150 

SO 

150 

250 

100 

500 

100 

100 

300 

400 
200 

300 

SO 

50 
SO 
SO 


Conunisuoa  in  addllioa  lo  other  rule  chsnfe*  ibr 
Ititfl  conlreA  Donetlic  cenincatn  of  depoail  and 
Ihe  uilifecl  CSTooetTect  are  dormiuif  wliMn  the 
meaning  oiri—iiilaaluii  fUle  SJ.  17  CFl  5.2  (IflSa). 
*  S  irS-C  BOl  eL  let]. 


(Approved  by  Iho  Office  of  Management  and 
Budget  under  control  numbers  3038-0007  and 
3038-0009) 

Issued  in  WashlQgtoa  DC  on  September  29. 
19BS.  by  the  Commission. 
[FR  Doc  88-22873  Filed  10-4-88:  ft45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Colorado  Permanent  Regulatory 
Program:  Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendments 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Colorado  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Colorado 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendments 
pertain  to  the  small  operator  assistance 
program,  use  of  explosives,  excess  spoil. 
coal  exploration,  hydrology  and  geology, 
diversions,  siltation  structures  and 
impoundments,  coal  mine  waste, 
permitting,  alluvial  valley  floors, 
backfilling  and  grading,  archaeology  and 
cultural  resources,  vegetation, 
mountaintop  removal  mining,  bonding, 
air  pollution  control  plan,  and  civil 
penalties.  If  approved,  the  amendments 
wilt  become  part  of  the  Slate's 
permanent  regulatory  program. 
Colorado  is  modifying  their  approved 
program  lo  be  consistent  with  SMCRA 
and  the  Federal  regulations. 

This  notice  sets  forth  the  (imes  and 
locations  that  the  Colorado  program  and 
proposed  amendments  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:(X)  pm,  m.s.t. 
November  4. 1988.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  on  October  31, 1988,  at  the 
location  shown  under  ADIWESSES. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4:(X)  pm.  m.d.t.  on  October  20. 
1988. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  H.  Hagen.  Director.  Albuquerque 
Field  Office  at  the  address  listed  below. 
If  a  public  hearing  is  requested,  it  will  be 
held  at  the  Office  of  the  Colorado  Mined 
Land  Reclamation  Division  address 
listed  below.  Copies  of  the  Colorado 
program,  the  proposed  amendments,  and 


all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  al  Ihe  OSMRE  offices 
and  the  office  of  the  State  Regulatory 
Authority  listed  below,  Monday,  through 
Friday,  8:00  am  to  4:00  pm,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendments  by  contacting  the  OSMRE 
Albuquerque  Field  Office  listed  under 
"ADDRESSES."  The  aforementioned 
documents  are  available  for  review  al 
the  following  locations: 

Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  625  Silver  Avenue.  SW, 
Suite  310.  Albuquerque.  NM  87102, 
Telephone:  (505)  766-1486: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Office.  Room  5215. 1100  "L" 
Street.  NW.,  Washington.  DC  20240, 
Telephone:  (202)  343-5492;  and 

Colorado  Mined  Land  Reclamation 
Division,  423  Centennial  Building,  1313 
Sherman  Street.  Denver.  CO  60203. 
Telephone:  (303)  866-3567. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Magen.  Director.  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue,  SW..  Suite  310, 
Albuquerque,  NM  B7102.  Telephone: 
(505)  766-1486. 
SUPP1.EMENTARY  INFORMATION: 

1.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Colorado 
program  on  December  15. 1980. 
Information  regarding  the  general 
background  of  the  Colorado  program 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15. 1980. 
Federal  Register  (45  FR  82173). 
Subsequent  actions  taken  with  regard  to 
Colorado's  program  and  program 
amendments  can  be  found  at  30  CFR 
906.15. 

n.  Proposed  AmeiKtments 

By  letter  dated  August  23. 1988. 
Colorado  submitted  the  proposed 
amendments  (Administrative  Record 
No.  CO-384)  lo  its  permanent  regulatory 
program  under  SMCRA.  Colorado 
submitted  the  majority  of  the  proposed 
amendments  in  response  lo  the  May  7. 
1966,  and  |une  9. 1987,  letters 
(Administrative  Record  Nos.  CO-282 
and  CO-342)  which  OSMRE  sent  in 
accordance  with  30  CFR  Part  732.  The 
remainder  of  the  proposed  amendments 
were  submitted  at  the  State's  initiative 
in  order  to  improve  its  program.  The 


proposed  amendments  are  summarised 
below: 

Sma/t  Operator  Assistance  Program 

Colorado  proposes  lo  amend  Rules 

2.09.2,  2.09.3,  2.09.5.  2.09.6.  and  2.09.8. 

Use  of  Explosives 

Colorado  proposes  to  amend  Rules 

2.05.3,  4.08.1.  4.08.2,  4.0B.4,  4.08.5,  and 
4.06.6. 

Excpss  Spoil 

Colorado  proposes  to  amend  Rules 
1.04,  2.06.7.  4.09.  4.09.1.  4.09.2.  4.09.3.  and 

4.11.4.  Colorado  proposes  to  add  Rule 
4.09.4. 

Cool  Exphration 

Colorado  proposes  to  amend  Rules 
1.04.  2.02.3.  2.02.5,  2.02.7.  4.21.4.  and  7.08. 

Hydrology  and  Geology 

Colorado  proposes  to  amend  Rules 
1.04,  2.03.  2.03.3,  2.04.6.  2.04.7.  2.05.6, 
4.05.1.  4.05.5.  4.05.8.  4.05.13.  4.05.16. 
4.05.18.  and  4.07.2. 

Diversions 

Colorado  proposes  to  amend  Rules 
4.05.3  and  4.05.4. 

Siltation  Structures  and  Impoundments 

Colorado  proposes  lo  amend  Rules 
1.04.  2.05.3,  4.05.2.  4.05.6.  4.05.9.  and 
4.11.5. 

Coal  Mine  Waste 

Colorado  proposes  to  amend  Rules 
1.04.  2.05.3.  4.09.2,  4.09.3.  and  4.10. 4.10.1. 
4.10Z  4.10.3.  4.10.4.  4.11.  4.11.1. 4.11.2. 

4.11.3,  and  4.11.5. 

Permitting 

Colorado  proposes  to  amend  Rules 

2.03.5.  2.04.4.  2.05.4.  2.07.3.  2,07.4,  2.07.5. 

2.06.4,  2.08.5.  2.08.6.  and  ^10.3.  Colorado 
proposes  lo  add  Rule  2.04.13. 

Alluvial  Valley  Floors 

Colorado  proposes  to  amend  Rules 
1.04,  2.06.8,  4.24.2.  4.24.3,  4.24.4.  and 
4.24.5. 

Backfilling  and  Grading 

Colorado  proposes  to  amend  Rules 
2.05.4,  4.14.1,  4.14.2.  and  4.14.6. 

Archaeology  and  Cultural  Resources 

Colorado  proposes  to  amend  Rules 
2.02.3,  i04.4,  and  2.05.6. 

Vegetation 

Colorado  proposes  to  amend  Rule 
1.04. 

Mountaintop  Removal  Mining 

Colorado  proposes  to  amend  Rule 
2.06.3. 
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Bonding 

Colorado  proposes  to  amend  Rules 
3.02.4.  and  3J)3.Z. 

A  ir  Pollution  ControJ  Plan 

Colorado  proposes  to  amend  Rule 
4.17. 

CivU  Penalties 

Colorado  proposes  to  amend  Rule 

5.04.3. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.t7(h)(101.  OSMRE  is  now 
seeking  comment  on  whelher  the 
amendments  proposed  by  Colorado 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Coltvado 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking,  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  at  FOR  FvnrmeR  informatiom 
COMTACT"  by  4:00  pm  m.d.L  on  October 
20.  1988.  Time  of  day  of  the  hearing  will 
be  arranged  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  comment  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  ofTicials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  tie  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persuns  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 


meet  with  OSMRE  representatives  to 
discuss  (be  proposed  amendments  may 
request  a  meeting  by  contacting  the 
person  hsted  under  "FOR  FURTHtR 

INFORMATION  CONTACT."  All  SUCh 

meetings  wiil  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"AOORCSSCS."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record 

Lbt  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  September  23. 1988. 
Raymond  L.  Lowria. 

Assistant  Dinctor,  Western  Field  Operations. 
IFR  Doc.  88-22920  Pilpd  10-4-88:  8:45  am] 
BlUJNa  COOC  43T0-0»-« 

ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ISO 

tPP  5E3174,  8E3S82/P4»4;  FRL345fr-4) 

Pesticide  Tolerance  for  Dtflubenzuron 

AGENCY:  Environmental  Protectron 
Agency  (EPA). 
ACTION:  Proposed  rule. 

•UMtlARY:  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  diflubenzuron  in  or  on 
the  raw  agricultural  commodities  range 
grass  and  walnuts.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodities  was 
requested  tn  petitions  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  The  tolerance  regulation  for  range 
grass  was  requested  by  iR-4  in  support 
of  regional  registration  of  the  pesticide. 
DATE:  Comments,  identified  by  the 
document  control  number  |PP  5E3174, 
8E35a2/P464l.  must  be  received  on  or 
before  November  4, 1988. 

ADDRESSES: 

By  mail,  submit  written  comments  to: 
Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460. 

In  person,  bring  comments  to:  Rm.  240, 
CM  a2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 

concerning  this  notice  may  be  claimed 

confidential  by  marking  any  part  or  all 

of  that  information  as  "Confidential 

Business  Information"  (CBI). 

Information  so  marked  will  not  be 


discloeed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORHATION  CONTACT: 

By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  fTS- 
767C).  Registration  Division. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  716H,  CM  *2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
(703}-557-18Oa 

SUPPLEMENTARY  MFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunsvrick.  NJ  08903. 
has  submitted  pesticide  petitions  to  EPA 
on  behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director.  lR-4  Project,  and  the 
named  Agricultural  Experiment 
Stations.  These  petitions  requested  that 
the  Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  diflubenzuron  (A^-|It4- 
chIoropbenylJaminolcarbonylJ-2.6- 
difluorobenzamide]  in  or  on  certain  raw 
agricultural  commodities. 

1.  PP5E3174.  Petition  submitted  on 
behalf  of  the  New  Mexico  Agricullural 
Experiment  Station  for  range  grass  at  3.0 
parts  per  million  (ppmj. 

2.  PP8E35S2.  Petition  submitted  by  the 
California  Agriculture  Experiment 
Station  for  walnuts  at  0.1  ppm. 

Based  on  the  geographical 
representation  of  the  residue  data 
submitted,  the  petitioner  proposes  that 
use  of  diflubenzuron  on  range  grass  be 
limited  to  Colorado.  New  Mexico. 
Oklahoma,  and  Texas  and  that 
registration  be  limited  to  application  by 
Federal.  State,  and  local  public  agencies 
for  the  control  of  range  caterpillars. 
Additional  residue  data  will  be  required 
to  expand  the  area  of  usage.  Persons 
seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  with  the  petitions  ! 
and  other  relevant  material  have  been  \ 
evaluated.  The  toxicological  data  | 
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considered  in  support  of  the  proposed 
tolerances  include: 

1.  A  1-year  feeding  study  in  dogs  with 
a  no-observed-effect  level  (NOEL)  of  2 
milligrams  (mg)/kilogram  (kg)/day. 

2.  A  13'Week  feeding  study  in  mice 
with  a  NOEL  for  systemic  effects  at  80 
ppm  (equivalent  to  12  mg/kg/day). 

3.  A  2-year  feeding  oncogenicity  study 
in  rats  fed  dosages  of  0. 156.  625,  2,500. 
and  10.000  ppm  (eqivalent  to  0,  7.B,  31.25, 
125.  and  500  mg/kg/day]  with  no 
oncogenic  effects  observed  under  the 
conditions  of  the  study. 

4.  A  lifetime  feeding/ oncogenicity 
study  in  mice  fed  dosages  of  0, 16.  80. 
400,  2.000,  and  10,000  ppm  (equivalent  to 
0.  2.4. 12.  60.  300.  and  1,500  mg/kg/day) 
with  no  oncogenic  effects  observed 
under  the  conditions  of  the  study. 

5.  A  three-generation  reproduction 
study  in  rats  with  a  NOEL  for 
reproductive  effects  greater  than  160 
ppm  [highest  dose  tested). 

6.  Teratology  studies  in  rats  and 
rabbits  with  NOEL's  for  maternal, 
fetotoxic  and  teratogenic  effects  greater 
than  4  mg/kg  (highest  dose  tested). 

7.  Mutagenicity  studies  including 
Ames  testing  with  TA-98.  TA-lOa  and 
TA-1537  strains  of  SaimoneJla  (negative 
at  levels  up  to  1,000  micrograms  per 
plate);  an  in  vitro  cytogenetic  study  with 
no  evidence  of  mutagenicity  up  to  1.500 
mg/kg;  and  an  in  vitro  study  in  mice 
lymphoma  cells  and  unscheduled  DNA 
synthesis  with  human  Wl-38  cells  with 
no  evidence  of  inducing  mutagenicity. 

The  acceptable  daily  intake  (ADl). 
based  on  the  1-year  feeding  study  in 
dogs  (NOEL  of  2  mg/kg/day)  and  using 
Q  100~fotd  safety  factor,  is  calculated  to 
be  0.02  mg/kg  of  body  weight  (bw)/day. 
Published  tolerances  utilize  3.6  percent 
of  the  ADL  The  tolerance  for  range  grass 
will  not  increase  the  theoretical 
maximum  residue  contribution  (TMRC) 
for  diflubenzuron  since  currently 
established  tolerances  for  meat  and  milk 
are  adequate  to  cover  any  residues 
resulting  from  use  of  the  treated 
commodity  as  animal  feed.  The  current 
action  for  walnuts  will  utilize  an 
additional  0.002  percent  of  the  ADL 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  an  electron 
capture  detector,  is  available  in  FDA's 
Pesticide  Analytical  Manual  (PAM). 
Vol.  U,  for  enforcement  purposes.  There 
are  currently  no  actions  pending  against 
the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180377  would  protect  the  public 
health.  Tlterefore.  it  is  proposed  that  the 


tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenlicide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  5E3174,  8E3582/ 
P484J.  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Information  Services 
Section,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  end  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  l=1exibilily  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests,  Recording  and 
recordkeeping  requirements. 

Dated:  September  20. 19Sa. 
Edwin  F.  Unsworlh, 

Acting  Director,  Registration  Division^  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  160— (AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U^C  346a. 

2.  Section  180.377  is  amended  in 
paragraph  (a)  by  adding  and 
alphabetically  inserting  the  raw 
agricullural  commodity  walnuts  and  in 
paragraph  (b)  by  adding  and 
alphabetically  inserting  a  tolerance  for 


regional  registration  for  range  grass  to 
read  as  follows: 

$180,377    Dtflubenzuron;  lotsraneea  for 
resldute. 

(a)  ■   •   • 


(b)' 


Grsst,  nng«- 
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40CFR  Part  ISO 

I 
IPP  6E3440/P4«3;  FRL-345»-4 1 

Pesticide  Tolerance  for  Dtazinon 

agency:  Environmenlal  Protection 

Agency. 

ACnOM:  Proposed  niJe. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  diazinon  in  or  on  the 
raw  agricultural  commodity  Chinese 
radish  (roots  and  tops).  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4)  in  support  of  regional  registration. 
DATES:  Comments,  identiried  by  the 
document  control  number  [PP  6E3440/ 
P463].  must  be  received  on  or  before 
November  4, 1988. 

ADDRESSES:  By  mail,  submit  written 
comments  to: 
Public  Docket  and  Freedom  of 

Information  Section.  Field  Operations 

Division  (TS-757C).  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  Street  SW, 

Washington.  DC  20460. 
In  person,  bring  comments  to:  Rm.  246, 

CM»2. 1921  Jefferson  Davis  Highway. 

Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 


BEST  COPY  AVAILABLE 
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procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  C6I  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conHdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  AH  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail: 

Hoyl  [amerson.  Emergency  Response 
and  Minor  Use  Section  (TS-7B7C). 
Registration  Di%a8ion.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  716C.  CM^2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703}- 
557-2310. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  (PP) 
HE3440  to  EPA  on  behalf  of  Dr.  Robert  H. 
K-upelian.  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  California  and  Florida. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  diazlnon  [O.O-diethyl 
0-[6-methyl-2-(l-methylethylH- 
pyrimidinyl]phosphorothioate)  in  or  on 
the  raw  agricultural  commodity  Chinese 
radish  (roots  and  tops)  at  0.1  part  per 
million  (ppm).  The  petitioner  proposed 
that  use  on  this  commodity  be  limited  to 
California  and  Florida  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1:  A  rat  QO-day  subchronic  feeding 
study  with  a  no-observed- effect  level 
(NOEL)  of  0.009  milligram  (mg)/kilogram 
(kg)/day  for  inhibition  of  plasma 
cholinesterase  (ChE)  activity. 

2.  National  Cancer  Institute  (NCI) 
bioassays  in  mice  which  did  not  indicate 


oncogenic  effects  at  both  levels  tested 
(100  and  200  ppm,  equivalent  to  15  and 
30  mg/kg)  and  in  rats  which  did  not 
indicate  oncogenic  effects  at  dose  levels 
up  to  and  including  800  ppm  [highest 
dose  tested). 

3.  Rat  and  rabbit  teratology  studies 
which  were  negative  for  teratogenic  and 
fetoloxic  effects  at  100  mg/kg  (highest 
dose  tested). 

4.  A  battery  of  acceptable 
mutagenicity  and  genotoxicily  assays 
with  no  constant  evidence  of  mutagenic 
effects  in  the  several  studies  available. 

Data  considered  desirable  but  lacking 
include  the  following:  a  delayed 
neurotoxicity  study  in  hens,  subchronic 
and  chronic  feeding  studies  in  two 
species,  a  multigeneration  reproduction 
study  in  rats,  and  selected  nutagenicity 
studies  [in  vitro  mammalian  gene 
mutation  studies,  a  structural 
chromosomal  aberrations  study,  and 
studies  assessing  the  potential  for 
inducing  sister  chromatid  exchanges  in 
both  in  vivo  and  in  vitro  systems). 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  inhibition  of 
plasma  cholinesterase  (ChE)  in  a  90-day 
rat  feeding  study  (NOEL  of  0.009  mg/kg/ 
day  for  plasma  cholinesterase  inhibition, 
and  using  a  100-fold  safety  factor)  is 
calculated  to  be  0.00009  mg/kg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances,  when  adjusted  for  percent  of 
crop  treated  or  anticipated  residue 
contribution  (ARC),  is  calculated  to  be 
0.000767  mg/kg/day;  the  current  action 
will  increase  the  ARC  by  <  0.000001  rag/ 
kg/day  (0.1  percent).  The  Agency 
concludes  that  the  amount  of  diazinon 
added  to  the  diet  from  the  proposed  use 
will  not  significantly  increase  dietary 
exposure. 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  An  analytical 
method  for  enforcing  this  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual  (PAM).  Vols.  I  and  II. 
No  secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected  since 
Chinese  radish  is  not  considered  a 
livestock  feed  commodity.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 
EPA  issued  in  the  Federal  Register  of 
January  15. 1986  (51  FR  1842),  a  Notice  of 
Special  Review  and  Preliminary 
Determination  to  cancel  registration  and 
deny  application  for  uses  of  diazinon  on 
golf  courses  and  turf  farms.  This  action 
was  based  on  a  serious  hazard  to  birds 
and  a  potential  hazard  to  fish  with  the 
application  of  granular  diazinon  to  large 
expanses  of  turf.  In  the  Federal  Register 


of  April  5. 1988  (53  FR  11119).  a  final 
decision  was  made  to  prohibit  pest 
control  use  of  diazinon  on  golf  courses 
and  sod  farms. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.153  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Re^ster  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  6E3440/P463].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above  from  B  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950), 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

DHted:  Sepleml>er  20, 19BS 
Edwin  F.  Tuuworth, 

Acting  Director.  Regislratian  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 
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PART  180— {AMENDED] 

1.  The  authority  dtation  for  Part  160 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.153  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  to  read 
as  follows: 

S  160.153    Otazlnon:  tolerancM  for 

residues. 


(b)  Tolerances  with  regional 
registration,  as  defined  in  \  180.1(n).  are 
established  for  residues  of  the 
insecticide  diazinon  [O.O-diethyl  0-(6- 
methyl-2-(l-melhylethylH-pyrimidinyl]- 
phosphorothioate:  CAS  Reg.  No.  33-41- 
5)  in  or  on  the  following  raw  agricultural 
commodities: 

Conwnodiliet  ^SiS! 

Radish.  Chinese  (roots) .. 


Ra<ltsh.  Chinese  (b)ps) „ 


[V9.  Doc.  66-22911  Filed  10-4-68;  8:45  am] 

eiLUNQ  COOC  iS«(K50-ll 


40  CFR  Part  180 

(PP  8E362S/P465;  FRL-3459-S1 
Pesticide  Tolerance  for  Permethrln 

agency:  Environmental  Protection 
Agency  (EPA). 
Acnoic  Proposed  rule. 

summary:  This  document  proposed  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
permethrin  and  the  sum  total  of  its 
metabolites  DCVA  and  3-PBA  in  or  on 
the  raw  agricultural  commodity  crop 
group  cucurbit  vegetables.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4 
(IR-4). 

DATE:  Comments,  identified  by  the 
document  control  number  (PP  8E3625/ 
P465],  must  l>e  received  on  or  before 
November  4, 1988. 
address:  By  mail,  submit  written 
comments  to; 

Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (TS~757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 


In  person,  bring  comments  to:  Rm.  24Q, 
CM  *2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holdiays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

I-loyt  lamerson.  Emergency  Response 

and  Minor  Use  Section  {TS-767C). 

Registration  Division.  Environmental 

Protection  Agency.  401  M  Street  SW,. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  716C  CM  =^2. 1921  Jefferson 

Davis  Highway.  Arlington.  VA  22202. 

(703J-557-2310. 
SUPPI.EMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  06903. 
has  submitted  pesticide  petition  8E3625 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  [R-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  Arkansas,  California. 
Florida,  Hawaii,  Oklahoma,  and  Puerto 
Rico,  and  the  United  States  Department 
of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
permethrin  l(3-phenoxyphenyI)methyl- 
3(2.2-dich!oroethenyl)-2.2- 
dimethylcyclopropane  carboxylate]  and 
the  sum  of  its  metabolites  3-(2.2- 
dichloroelhenyl)-2.2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3-phcnoxyphenylJ- 
methanol  (3'PBA)  in  or  on  the  raw 
agricultural  commodity  crop  group 
cucurbit  vegetables,  as  defined  in  40 
CFR  180.34(f)(9)(ix)(A).  at  3.0  parts  per 
million  (ppm). 

Tolerances  are  currently  established 
for  residues  of  ilic  msecticide  in  or  on 
the  following  raw  agricultural 
commodities  In  the  crop  group  cucurbit 


vegetables:  Cantaloupes  at  3.0  ppm  and 
pumpkins  at  2.0  ppm.  With  the 
establishment  of  the  crop  group 
tolerance,  tolerances  would  be 
established  at  a  uniform  level  for 
residues  of  the  insecticide  at  3.0  ppm  in 
or  on  cantaloupes  and  pumpkins  and, 
additionally,  in  or  on  the  remaining 
commodities  within  the  crop  group 
including  balsam  pear.  Chinese 
waxgourds.  citron  melon,  cucumber, 
edible  gourds,  melons  (including  hybrids 
and  cantaloupe,  casaba.  crenshaw, 
honeydew  melons,  honey  balls,  mango 
melon,  muskmelon.  and  Persian  melon), 
pumpkin,  summer  squash,  winter 
squash,  and  watermelon  [including 
hybrids). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  discussed  in  a 
final  rule  document  (PP  8F2099/R422). 
published  in  the  Federal  Register  of 
October  13. 1982  (47  FR  45008). 
Tolerances  for  residues  of  the 
insecticide  on  various  raw  agricultural 
commodities  have  been  previously 
established  ranging  from  0.05  to  00.0 
ppm. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  (NOEL  of  5.0  mg/kg/ 
day  or  100  ppm)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  D.OS 
mg/kg  of  body  weight  (bw)/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.015461  mg/kg/day:  the 
current  action  will  increase  the  TMRC 
by  D.000700  mg/kg/day  (4.5  percent)  to 
0.016181  mg/kg/day.  Published 
tolerances  utilize  30.96  percent  of  the 
ADI:  the  current  action  will  utilize  an 
additional  1.40  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methods,  gas-tiquid 
chromatography,  are  available  in  the 
Pesticide  Analytical  Method  (PAM). 
Vol.  II.  for  enforcement  purposes.  Any 
secondary  residues  occurring  in  meat. 
milk,  poultry,  or  eggs  will  be  covered  by 
existing  tolerances  for  these 
commodities.  There  are  currently  no 
actiuns  pending  against  the  continued 
rrfjistration  of  this  chemical- 
Based  on  the  above  information  and 
data  considered  by  the  Agency,  the 
tolerance  established  by  amending  40 
CFR  180.378  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 
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Any  person  who  has  registered  or 
submitted  an  apphcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodcnticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  he  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  1PP8E3625/P46S|.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulator>'  Flexibility  Act  (Pub.  L  96- 
354.  94  Slat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950J. 

List  of  Subjects  in  40  CFR  Part  180 

Administration  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  SeplembiT  27. 19Bft. 
Edwin  F.  Tlnsworth. 

Acting  Director.  Registration  DfYtsion,  Offivv 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  160  be  amended  as  follows: 

PART  180— [AMENDEDI 

1.  The  authority  citation  for  Part  160 
continues  to  read  as  follows: 

Authority:  21  US C  346a 

2.  Section  180.378  is  amended  by 
deleting  the  entries  for  the  commodities 
cantaloupes  and  pumpkins  and  adding 
and  alphabetically  inserting  an  entry  for 
the  raw  agricultural  commodity  crop 
group  cucurbit  vegetables  to  read  as 
follows: 


9  160^78    Permethrin;  tolennce*  for 
resMu**. 

(b)  •  •  • 


Vegetat)les.  cucirtiil .. 


(PR  Doc.  22910  Filed  10-4-88:  8:45  am] 
emma  cooc  tsw-so-n 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Ctilld  Support  Enforcement 

45  CFR  Parts  302.  303,  304  and  305 

Child  Support  Enforcement  Program; 
Cooperative  Arrangements 

AOENCV:  Office  of  Child  Support 

Enforcement  (OCSE).  HHS. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY*.  This  document  proposes  six 
provisions  that  must  be  contained  in  all 
cooperative  arrangements  between  IV- 
D  agencies  and  courts  and  law 
enforcement  officials.  It  also  requires 
that  cooperative  arrangements  meet 
these  criteria  in  order  to  be  eligible  for 
Federal  financial  participation.  These 
requirements  would  be  effective 
immediately  for  all  new  cooperative 
arrangements.  Stales  would  have  one 
year  from  publication  of  the  final  rule  to 
comply  with  the  proposed  requirements 
for  their  existing  arrangements. 
DATES:  Consideration  will  be  given  to 
comments  received  by  December  5. 
1988. 

AODRCSS:  Address  comments  to: 
Director.  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services.  Room  2090  Switzer 
Building.  330  C  Street.  SW..  Washington. 
DC  20201.  Attention:  Director,  Policy 
and  Planning  Division.  Comments  will 
be  available  for  public  inspection 
Monday  through  Friday,  6:30  a.m.  to  5:00 
p.m.,  in  Room  2090  of  the  Department's 
office  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Betsy  Matheson.  Policy  Brunch.  OCSE 
(202)252-5364. 
SUPPlfMENTARV  INFORMATION: 

Background 

State  and  local  IV-D  agencies  enter 
into  cooperative  arrangements  to  obtain 
the  assistance  of  courts  and  law 
enforcement  agencies  in  carrying  out  the 
functions  of  the  IV-D  program:  the 


location  of  absent  parents,  the 
establishment  of  paternity  and  support 
obligations  and  the  collection  and 
enforcement  of  those  obligations. 

Under  the  current  regulation  at  45 
CFR  302.34.  cooperative  arrangements 
must  be  in  the  form  of  a  written 
agreement  and  must  contain  certain 
criteria.  These  criteria  include  providing 
courts  and  law  enforcement  officials 
with  pertinent  information  needed  in 
locating  absent  parents,  establishing 
paternity  and  securing  support, 
including  the  immediate  transfer  of  the 
information  obtained  from  the  State  IV- 
A  agency,  pursuant  to  45  CFR  235-70. 
Cooperative  arrangements  must  also 
provide  for  assistance  to  the  IV-D 
agency  In  carrying  out  the  program  and 
may  relate  to  any  other  matters  of 
common  concern.  Cooperative 
arrangements  may  include  provisions 
for  the  investigation  and  prosecution  of 
fraud  directly  related  to  paternity  and 
child  and  spousal  support  and 
provisions  to  reimburse  courts  and  law 
enforcement  officials  for  their 
assistance. 

In  May  of  1980.  OCSE  issued  a 
publication  that  addressed  the  major 
considerations  and  elements  of  a 
cooperative  arrangement  as  part  of  its 
"Techniques  for  Effective  Management 
of  Program  Operations  (TEMPO) "  series. 
The  TFA1P0  publication  contains 
specific  recommendations  and  sample 
larguage  for  use  in  the  development  of 
effective  cooperative  arrangements. 
However,  it  appears  that  many  States 
have  not  used  the  TEMPO'S 
recommendations  when  entering  into 
cooperative  arrangements  ancl  program 
performance  may  have  been  affected  as 
a  result. 

Program  audits  and  Regional  Office 
reports  indicate  that  some  States  do  not 
ensure  that  the  functions  delegated 
under  cooperative  arrangements  arc 
carried  out  properly,  efficiently  and 
effectively.  Since  one  third  of  all  child 
support  workers  are  employed  through 
cooperative  arrangements,  we  believe 
that  greater  accountability  and  control 
are  necessary  for  arrangements  between 
State  or  local  IV-D  agencies  and  other 
entities.  Therefore,  this  proposed  rule 
includes  additional  specifications  for 
cooperative  arrangements  as  a  condition 
for  Federal  financial  participation  in  the 
costs  incurred  under  those 
arrangements. 

Two  separate  8ur\'eys  were  conducted 
on  cooperative  arrangements — in  1984 
and  again  in  late  1987.  In  the  initial  1984 
survey,  we  solicited,  both  internally  and 
from  State  IV-D  directors,  information 
and  recommendations  on  the 
identification  of  problem  areas  and 
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suggestions  for  improvements  in  the 
quality  of  cooperative  arrangements. 
Copies  of  cooperative  arrangements  in 
effect  in  1984  were  obtained  for 
comparison  to  those  arrangements  made 
after  the  initial  survey.  In  late  1987.  we 
analyzed  arrangements  made  after  the 
initial  survey  to  determine  if  awareness 
of  the  problem  and  new  informational 
tools  for  improving  performance  under 
cooperative  arrangements  were 
sufficient  to  improve  the  quality  of  the 
cooperative  arrangements  negotiated 
since  1984.  That  analysis  indicated  no 
measurable  improvement  in  the  quality 
of  the  cooperative  arrangements. 

Because  there  has  been  little 
voluntary  improvement  and 
strengthening  of  cooperative 
arrangements  to  ensure  accountability 
and  efficient  and  effective  operation  of 
the  IV-D  program,  we  believe  more 
specific  requirements  based  on  those 
elements  of  cooperative  arrangements 
recommended  in  the  1980  TEMPO  are 
essential.  These  proposed  requirements 
would  improve  the  accountability  of 
agencies  providing  IV-D  services  under 
cooperative  arrangements  and  increase 
program  cost  effectiveness  by  ensuring 
that  the  delegated  or  contracted 
functions  are  carried  out  efficiently  and 
effectively. 

The  proposed  requirements  would  be 
effective  upon  publication  of  the  final 
rule  for  new  arrangements  and  one  year 
from  publication  of  the  final  rule  for 
existing  arrangements.  The  delayed 
effective  date  for  existing  cooperative 
arrangements  would  allow  States 
adequate  time  to  renegotiate  existing 
agreements  to  ensure  compliance  with 
these  requirements. 

Statutory  Authority 

This  proposed  rule  is  published  under 
the  authority  of  section  1102  of  the 
Social  Security  Act  [the  Act)  which 
requires  the  Secretary  to  publish 
regulations  that  may  be  necessary  for 
the  efficient  administration  of  the 
functions  for  which  he  is  responsible 
under  the  Act. 

Section  454(7)  of  the  Act  requires  that 
each  State  plan  for  child  and  spousal 
support  must  "provide  for  entering  into 
cooperative  arrangements  with 
appropriate  courts  and  law  enforcement 
officials  (A)  to  assist  the  agency  in 
administering  the  plan,  including  the 
entering  into  of  financial  arrangements 
with  such  courts  and  officials  in  order  to 
assure  optimum  results  under  such 
program,  and  (B)  with  respect  to  any 
other  matters  of  common  concern  to 
such  courts  or  officials  and  the  agency 
administering  the  plan. ' 


Regulatory  Provisions 

Section  302.34    State  plan  requirement. 

Current  regulations  at  45  CFR  302.34 
require  Stales  to  enter  into  written 
agreements  for  cooperative 
arrangements  with  appropriate  courts 
and  law  enforcement  officials  to  provide 
certain  services  in  carrying  out  the 
functions  of  the  Child  Support 
Enforcement  program. 

This  proposed  regulation  redesignates 
this  section  in  its  entirety  as  paragraph 
(a),  and  makes  minor  editorial  changes 
to  the  language. 

Proposed  new  paragraph  (b)  would 
require  that  all  cooperative 
arrangements  contain  the  provisions 
required  under  the  new  45  CFR  303.107. 

Section  303.107    Requirements  for 
cooperative  arrangements. 

This  proposed  regulation  would  add  a 
new  5  303.107  entitled  "Requirements 
for  cooperative  arrangements."  This 
section  would  specify  certain 
information  which  States  must  include 
in  all  cooperative  arrangements,  in 
addition  to  the  criteria  required  under 
§  302.34.  as  follows: 

1.  Section  303,107(a):  Arrangements 
must  contain  a  clear  description  of  the 
specific  duties,  functions  and 
responsibilities  of  each  party. 

Any  arrangement  must  cleariy 
describe  the  duties,  functions  and 
responsibilities  of  each  of  the  parties. 
The  selection  and  definition  of  the 
duties,  functions  and  responsibilities 
depends  upon  the  identity,  resources, 
and  skills  of  the  parties  involved.  Once 
identified,  those  responsibilities  must  be 
dearly  stated  to  avoid  confusion  by 
either  party.  In  other  words,  the 
arrangement  must  specify  clearly  what 
will  be  done  and  who  will  do  it.  One 
responsibility  of  the  State  IV-D  agency 
is  monitoring  cooperative  arrangements 
to  ensure  effective  implementation  of 
the  terms  of  the  arrangement  and  to 
identify  any  problems  that  may  affect 
the  delivery  of  services  promised  under 
the  arrangement. 

2.  Section  303.107(6):  Arrangements 
must  specify  clear  and  definite 
standards  of  performance  which  meet 
Federal  requirements. 

An  arrangement  must  specify  clear 
and  precise  performance  standards  by 
which  the  terms  of  the  arrangement  and 
quality  of  services  provided  under  the 
arrangement  are  measured.  All 
arrangements  should  contain  standards 
of  performance  that  are  measurable, 
nonsisteni  with  Federal  requirements, 
and  acceptable  to  each  party.  These 
standards  should  be  related  specifically 
to  the  duties  outlined. 


The  arrangements  should  contain  both 
qualitative  and  quantifiable 
performance  standards.  Some  examples 
of  qualitative  standards  are  accuracy 
and  thoroughness.  Examples  of 
quantifiable  standards  are:  how  many 
specific  actions  must  be  taken:  what 
time  frame  is  allowable  for  completion 
of  a  task,  for  example,  paternity 
establishment:  what  collection  levels 
must  be  maintained:  or  what  ratio  of 
costs  to  collections  must  be  achieved. 
Reimbursement  for  services  should  be 
conditioned  upon  meeting  the  standards, 
as  discussed  further  under  the 
discussion  on  financial  arrangements. 

Any  performance  standards  contained 
in  Federal  regulations  governing  areas 
covered  under  cooperative 
arrangements  must  be  met  by  the  party 
who  has  entered  into  the  arrangement 
with  the  IV-D  agency.  Because  the  IV-D 
agency  remains  responsible  for  the 
implementation  of  the  program,  it  must 
also  retain  authority  for  the 
interpretation  of  this  material.  Since 
program  success  depends  upon  mutual 
cooperation,  there  should  be  a  common 
effort  to  develop  reasonable  standards 
wliich  are  ambitious,  attainable,  and 
consistent  with  Federal  requirements. 

3.  Section  303.107(c):  Arrangements 
must  specify  that  the  parties  wiU 
comply  with  title  IV-D  of  the  Act, 
implementing  regulations  and  any  other 
applicable  Federal  regulations  and 
requirements. 

"To  ensure  that  all  IV-D  functions  are 
performed  in  accordance  with  approved 
State  plans  and  all  relevant  Federal 
requirements,  the  proposed  rule  would 
require  all  arrangements  to  specify  that 
applicable  Federal  requirements  will  be 
met  by  the  parties  to  the  arrangement. 
The  State  should  ensure  that  key 
Federal  and  State  laws  or  regulations 
that  apply  to  the  services  and  actions 
provided  under  the  arrangement  are 
available  to  the  parties. 

4.  Section  303.107(d):  Arrangements 
must  specify  the  financial  arrangements 
including  budget  estimates,  covered 
expenditures,  methods  of  determining 
costs,  procedures  for  billing  the  Stale  or 
local  IV-D  agency  and  any  relevant 
Federal  and  State  reimbursement 
requirements  and  limitations. 

The  financial  section  of  the 
arrangement  establishes  the  resources 
necessary  to  accomplish  program 
objectives.  In  addition,  the  financial 
section  not  only  controls  expenditures 
but  also  ensures  the  propriety  of  those 
expenditures.  Therefore,  the  proposal 
would  require  alt  arrangements  to 
specify  in  detail  the  financial  terms 
under  which  the  parties  will  carrj'  out 
the  arrangement. 
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We  strongly  encourage  Stales  lo  link 
funding  lo  performance  in  the  terms  and 
conditions  of  their  cooperative 
arrangements.  This  link  can  be  both 
positive  and  negative,  e.g..  increased 
funding  for  better  performance  and 
passing  nn  any  audit  or  other  penalties 
sustained  by  the  Stale  as  an  outgrowth 
of  inadequate  performance  under  the 
agreement  Ideally.  States  should 
negotiate  terms  that  would  allow  them 
lo  pass  on  to  the  other  parties  to  the 
drrangement  the  impact  of  those  parties' 
performance. 

We  also  suggest  that  arrangements 
contain  detailed  financial  arrangements 
such  as: 

(1)  The  proportion  in  which 
expenditures  are  divided  between  the 
parties,  e.g..  State/county  matching  rate; 

|21  If  indirect  costs  are  to  be  included 
in  the  arrangement,  a  statement  on  the 
computation  of  those  indirect  costs. 
including  whether  or  not: 

[A]  A  fixed  rate  is  lo  be  used  and.  if 
so.  what  that  rate  will  be:  or 

[B]  An  estimate  is  to  be  used  and.  if 
so.  how  it  is  to  be  determined  and  how 
and  when  a.final  rate  will  be  set;  or 

[C]  A  "lump  sum"  amount  is  lo  be 
negotiated  each  yean 

(3)  The  base  costs  to  which  the 
indirect  rale  will  be  applied  lo 
determine  the  amount  of  eligible  indirect 
costs  ihat  can  be  claimed: 

(4).  The  type  or  cost  of  equipment 
purchases  that  will  require  prior 
approval; 

(5)  The  method  and  cost  threshold  of 
depreciation:  and 

(6]  If  applicable,  the  method  for 
passing  through  an  appropriate  share  of 
the  incentive  payments  lo  political 
subdivisions  that  participate  In  the  costs 
of  the  program. 

5.  Sectkm  303. 107fe):  Arrangemenls 
must  specify  the  kind  of  records  that 
must  he  maintained  and  the  appropriate 
Federai.  State  and  local  repoHwg  and 
safeguarding  regairemcnts. 

In  framing  the  requirements  for  record 
m^iintenance  and  reporting,  the  Stale 
must  coniply  with  Stale  and  Federal 
reporting  and  record  keeping 
requirements.  The  State  also  has  the 
right  to  require  Ihat  the  parties  to  an 
arrangement  keep  and  present 
information  in  a  format  compatible  with 
its  needs.  Local  needs  may  require  still 
other  kinds  of  information  to  be  reported 
or  variations  in  the  reporting  format 
Therefore,  the  proposed  regulation 
would  require  that  the  arranqemeni 
specify  whatever  reports  or  records  are 
needed  to  meet  Federal.  State  and  local 
requirements. 

ConTidentiality  of  records  deserves 
separate  treatment  in  arrangementj.  It  is 
vildl  that  case  information  be  disclosed 


only  to  authorized  indtvidtials  and  only 
for  authorized  purposes.  The 
arrangement  should  specify  who  is  to 
have  access  to  information  in  case 
records  and  for  what  purpose.  Federal 
and  State  legtalation  and  regulations  are 
controlling.  Federal  requlations  at  45 
CFR  303.21  provide  general  guidance  for 
the  safeguarding  of  information.  45  CFR 
303.70  requires  agencies  lo  take 
protective  measures  to  safeguard 
personal  information  transmitted  and 
received  through  the  Federal  Parent 
Locator  Service.  Additionally,  Stales 
and  localities  which  obtain  certain 
address  or  asset  information  from  the 
Internal  Revenue  Service  are  subject  to 
the  more  stringent  recordkeeping  and 
safeguarding  requirements  of  the 
Internal  Revenue  Code  at  26  U.S.C. 
6103(p)(4|.  Therefore,  arrangements 
would  be  required  to  specify  that  these 
requirements  will  be  met 

a  Section  303.107(f):  Arrangements 
must  specify  the  dates  on  which  the 
arrangement  begins  and  ends,  any 
conditions  for  renewal,  and  the 
circumstances  under  which  the 
arrangement  may  be  terminated. 

To  ensure  that  an  existing 
arrangement  responds  lo  current 
conditions  and  needs,  the  proposed 
regulation  would  require  that  the 
arrangement  contain  dates  signifying 
when  it  begins  and  ends.  A  Stale  mi^t 
wish  to  limit  the  time  frame  on 
arrangements  lo  one  or  two  years.  In 
addition,  to  protect  the  State  from 
inadequate  and  deficient  services,  all 
arrangements  would  be  required  to 
contain  provisions  that  specify  the 
conditions  for  renewal  and  the 
circumstances  under  which  the 
arrangement  can  be  terminated.  We 
suggest  that  the  arrangement  provide,  at 
a  minimum,  for  terminalion  as  a  result  of 
clear  violations  of  Federal  or  State  law 
or  of  the  agreement  itself,  or  for  failure 
to  take  appropriate  corrective  action. 
States  may  also  wish  to  include  a 
provision  for  a  monetary  penally  to 
avoid  termination  of  an  arrangement 
Such  a  penalty  could  be  used  to  boost 
performance  and  as  an  alternative  to 
outright  termination  of  the  arrangement 

We  also  encourage  Stales  to  include 
in  arrangements  a  provision  for 
corrective  action  and  procedures  for 
implementing  any  necessary  corrective 
action  to  be  used  at  the  discretion  of  the 
Stale.  This  will  enable  parties  to  correct 
deficiencies  when  review  indicates  that 
they  are  not  meeting  the  terms  of  the 
arrangement  or  arc  performing  poorly 
with  respect  to  the  defmed  performance 
standards.  If  the  State  requires  the 
sub^^ntee  to  take  corrective  action,  the 
corrective  action  period  should  be 
limited  to  a  specified  length  of  time.  We 


suggest  that  States  limit  the  corrective 
action  period  to  three  months  shioe  we 
believe  that  this  time  frame  is  genprally 
sufficient  to  correct  inadequate 
performance  or  other  noted  problems 
Because  there  may  be  situations  in 
which  a  State  believes  immediatp 
termination  is  the  best  solution. 
corrective  action  may  not  be  appropriaie 
in  all  cases  of  poor  performance. 

Section  304^1    Federal  financial 
participation. 

Current  regulations  al  45  CFR  304.21 
stale  the  conditions  that  must  exist  lo 
make  Federai  Hnancial  participation 
available  for  costs  incurred  under 
cooperative  arrangements. 

This  proposed  regulation  makes  minor 
editorial  changes  to  the  title  of  this 
section  for  purposes  of  consistency  with 
3  302^4  and  adds  a  new  paragraph 
(b)(6). 

The  proposed  new  paragraph  (bH6) 
would  require  that  all  cooperative 
arrangemenls  contain  the  provisions  in 
the  new  45  CFR  303.107  as  a  condition 
for  Federal  nnancial  participation. 
Regional  office  staff  will  evaluate  any  of 
these  arrangements  when  necessary  to 
ensure  compliance  with  the  new 
cooperative  arrangement  standards.  If 
the  review  by  Regional  staff  finds  a 
cooperative  arrangement  is  not  in 
compliance  with  the  proposed 
requirements  of  45  CFR  303.107,  Federal 
Hnancial  participatioo  will  not  be 
available  for  the  costs  associated  with 
such  until  a  determination  is  made  that 
the  cooperative  arrangement  meets  the 
proposed  standards. 

Section  305.34    Audit  requirements. 

Current  regulations  at  45  CFR  305.34 
require  that  States  enter  into  written 
cooperative  arrangements  with 
appropriate  courts  and  law  enfurcemeni 
officials  when  necessary  for  the  purpose 
of  carrying  out  the  functions  of  the  Child 
Support  Enforcement  program.  This 
regulation  would  add  a  new  sentence  to 
require  thai  all  cooperative 
arrangements  conform  to  the 
requirements  at  i  303.107. 

Paperwork  Reducticm  Act 

This  proposed  rale  al  45  CFR  302.34. 
3ai.l07,  304.21  and  305.34.  contains 
information  collection  requirements 
which  are  subiect  to  OMB  review  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511).  As  required  by  section 
3504(h)  of  Pub.  L.  96-511.  we  have 
submitted  a  copy  of  this  proposed  rule 
to  OMB  for  its  review  of  the  information 
collection  requirements  Hsted  above. 
Other  organizations  and  mdividuals 
desiring  lo  submit  comments  on  the 
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information  collection  requirements 
should  direct  them  lo  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208).  Washington,  DC 
20503.  Attention:  Desk  Officer  for  HHS. 
However,  the  information  collection 
requirements  contained  in  the  proposed 
regulation  at  45  CFR  303.107  would  not 
increase  the  annual  burden  on  States 
because  the  time  and  financial  resources 
necessary  to  comply  with  this  collection 
of  information  would  be  incurred  by  the 
parties  to  the  arrangement  in  the  normal 
process  of  negotiation  of  the 
arrangement  and  ratification.  According 
to  regulations  at  5  CFR  1320.7(b](l).  the 
time  and  financial  resources  necessary 
lo  comply  with  a  collection  of 
information  that  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities  is  excluded  from  the  definition 
of  "burden"  as  it  refers  to  paperwork 
reduction. 

Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354).  we  are  required 
to  prepare  a  regulatory  flexibility 
analysis  for  those  rules  which  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
principle  impact  of  this  proposed 
regulation  is  on  State  IV-D  agencies 
which  will  be  required  to  revise  only 
those  existing  cooperative  arrangements 
which  do  not  meet  the  new 
requiroments.  This  proposed  regulation 
could  potentially  save  money  for  both 
the  Federal  Government  and  the  Spates 
by  controlling  amounts  spent  on  and 
ensuring  adequate  performance  under 
cooperative  arrangements. 

States  enter  into  cooperative 
arrangements  to  obtain  the  assistance  of 
courts  and  law  enforcement  officials  in 
carrying  out  the  functions  of  the  Child 
Support  Enforcement  program:  The 
location  of  absent  parents,  the 
establishment  of  paternity,  the 
establishment  of  support  obligations, 
and  the  enforcement  and  collection  of 
those  obligations. 

Federai  regulations  at  45  CFR  304.021 
provide  that  Federal  financial 
participation,  at  the  applicable  matching 
rale,  is  available  for  the  costs  of 
cooperative  arrangements.  The  intent  of 
this  proposed  regulation  is  to  specify 
certain  conditions  all  cooperative 
arrangements  must  meet  lo  increase  the 
effectiveness  of  the  Child  Support 
Elnforoement  program  and  lo  ensure  that 
States  get  what  they  pay  for. 

This  proposed  regulation  strengthens 


the  existing  regulation  and  may  result  in 
initial  additional  costs  when  States 
renegotiate  and  revise  their  existing 
cooperative  arrangements.  However,  we 
believe  that  the  renegotiated 
arrangements  will  result  in  services 
being  provided  at  a  substantial  net 
savings  to  State  and  Federal 
governments  due  to  the  increased 
specificity  and  effectiveness  of  such 
arrangements.  States  will  be  in  a  better 
position  to  ensure  effective  operation  of 
the  program  by  controlling  the 
performance  of  those  under  cooperative 
arrangements. 

Therefore,  these  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  numt>er  of  small  entities  and 
a  regulatory  flexibiUty  analysis  is  not 
required. 

Regulatory  Impact  Analysis 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291 
that  this  rule  does  not  constitute  a 
"major"  rule  for  the  following  reasons: 

(1)  The  annual  effect  on  the  economy 
Is  less  than  $100  million; 

(2)  This  rule  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and 

(3)  This  rule  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

As  discussed  above,  this  regulation 
will  result  in  net  savings  for  State  and 
Federal  governments  because  of 
improved  performance  of  services 
specified  under  cooperative 
arrangements,  and  improved 
accountability  under  those 
arrangements. 

Federalism  Impact  Analysis 

Executive  Order  12612  requires 
Federal  agencies,  in  formulating  and 
implementing  policies  and  regulations, 
to  assess  the  impact  of  these  on 
federalism.  For  those  rules  Ihat  have  a 
significant  e^ect  on  the  roles,  rights,  and 
responsibilities  between  the  States  and 
the  Federal  government,  a  federalism 
impact  analysis  is  required. 

There  is  one  federalism  issue  we  have 
identified  in  this  analysis  thai  may 
affect  the  institutional  relationship 
between  the  States  and  the  Federal 
government  This  relates  to  the  addition 
of  the  six  provisions  which  would  be 
required  in  all  cooperative 
arrangements. 


The  six  proposed  provisions  as 
submitted  in  this  regulation  are  designed 
to  improve  the  accountabiUly  of 
agencies  providing  IV-D  services  under 
cooperative  arrangements  to  the  State. 
These  new  provisions  would  strengthen 
the  State's  authority  by  ensuring  that 
delegated  or  contracted  functions  are 
carried  out  as  the  State  intended  and  by 
delineating  the  consequences  of  a 
subgrantee's  failure  to  meet  their 
responsibilities.  The  Federal  government 
holds  States  accountable  for  program 
services  and  the  Slates  need  the 
authority  lo  hold  those  actually 
providing  those  services  accountable. 
These  six  new  provisions  are  in  no  way 
intended  lo  preempt  State  law.  They  are 
minimal  st^adards  which  should  be  part 
of  any  contract 

List  of  Subjects 

45  CFR  Part  302 

Child  support.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Unemployment  compensation. 

45  CFR  Part  303 

Child  support.  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  304 

Child  welfare.  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  305 

Accounting,  Child  support.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

(C^(a)og  of  Federal  Domestic  Assistance 
Program  No.  13.763.  Child  Support 
Enforcement  Program) 

Dated:  |une  29,  t9BB. 

Wayne  A.  Stanton, 

Director.  Office  of  Child  Support 
Enforcement. 

Approved:  July  20, 1988- 

Otis  R.  Brown, 

Secretory. 

For  the  reasons  set  out  in  the 
preamble.  Title  45  Chapter  III  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  302— (AMENDED] 

1.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  65a.  6ao. 
664.  666.  667. 1302, 1396a(a)(2S).  139et}(d)(2), 
1396bfo).  1396b(p)  and  1396(k). 
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2.  Section  302.34  is  revised  to  read  as 
follows: 


$302.34 

(a)  The  Stale  plan  shall  provide  that 
the  State  will  enter  into  written 
agreements  for  cooperative 
arrangements  with  appropriate  courta 
and  law  enforcement  officials.  Such 
arrangements  may  be  entered  into  with 
a  single  offidal  covering  more  than  one 
court  official,  or  agency,  if  the  single 
officia]  has  the  legal  authority  to  enter 
into  arrangements  on  behalf  of  the 
courts,  officials,  or  agencies.  Such 
arrangements  shall  contain  provisions 
for  providing  courts  and  law 
enforcement  officials  %vith  pertinent 
information  needed  in  locating  absent 
parents,  establishing  paternity  and 
securing  support,  including  the 
immediate  transfer  of  the  information 
obtained  under  §  235.70  of  this  title  to 
the  court  or  law  enforcement  official,  1o 
the  extent  that  such  information  is 
relevant  to  the  duties  to  be  performed 
pursuant  to  the  arrangement  They  shall 
also  provide  for  assistance  to  the  IV-D 
agency  in  carrying  out  the  program,  and 
may  relate  to  any  other  matters  of 
common  concern.  Under  matters  of 
common  concern,  such  arrangements 
may  include  provisions  for  the 
investigation  and  prosecution  of  fraud 
directly  related  to  paternity  and  child 
and  spousal  support,  and  provisions  to 
reimburse  courts  and  law  enforcement 
officials  for  their  assistance. 

(b)  Cooperative  arrangements  must 
meet  the  criteria  prescribed  under 
S  303.107  of  this  diapter. 

PART  303— (AMENDED] 

3.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  6ST  through  ftSft,  660. 
663.  664.  666.  667.  1302.  1396a(a)(25). 
13g6b(d)[2).  1396b(o).  1396b[p).  and  139e(k). 

4.  Part  303  is  amended  by  adding 
S  303.107  to  read  as  follows: 

$  303.107    Requirements  for  cooparatlvt 
arrangements. 

The  State  must  ensure  that  all 
cooperative  arrangements: 

(a)  Contain  a  clear  description  of  the 
specific  duties,  functions  and 
responsibilities  of  each  party; 

(b)  Specify  clear  and  definite 
standards  of  performance  which  meet 
Federal  requirements; 

(c)  Specify  that  the  parlies  will 
comply  with  title  IV-0  of  the  Act 
implementing  Federal  regulations  and 
any  other  applicable  Federal  regulations 
and  requirements; 


(d)  Specify  the  financial  arrangements 
including  budget  estimates,  covered 
expenditures,  methods  of  determining 
costs,  procedures  for  billing  the  State  or 
local  IV-D  agency,  and  any  relevant 
Federal  and  State  reimbursement 
requirements  and  limitations; 

(el  Specify  the  kind  of  records  that 
must  be  maintained  and  the  appropriate 
Federal.  State,  and  local  reporting  and 
safeguarding  requirements:  and 

(f)  Specify  the  dates  on  which  the 
arrangement  begins  and  ends,  any 
conditions  for  renewal  and  the 
circumstances  under  which  the 
^arrangement  may  be  terminated. 

PART  304-{  AMENDED] 

5.  The  authority  citation  for  Part  304 
continues  to  read  as  follows: 

Autfaoiity:  42  U.&C.  651  through  654. 657. 
eea  1302. 1396a(aH23J.  lJ96b(d)l2j.  13Wb(o^ 
1396b(p).  and  U9e{k). 

6.  Section  304.21  is  amended  by 
revising  the  section  heading,  replacing 
the  period  at  the  end  of  paragraph  1b)(5) 
with  ";  and"  and  adding  a  new 
paragraph  (b)(6)  to  read  as  follows: 

§  304.21     F«der«l  financial  partiOpstfon  In 

ttw  costs  of  coopersttve  arrangemants  witti 
courts  and  law  enforcement  officials. 


w  •  • 

(6)  Costs  of  cooperative  arrangements 
that  do  not  meet  the  requirements  of 
S  303.107  of  this  chapter. 


PART  305— (AMENDED] 

8.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  e03(h),  604(d).  6S2(a) 
(l)and(4].  andl30Z. 

9.  Section  305^  is  revised  to  read  as 

follows: 

S  306.34    Coopvrathra  arrangamants. 

For  the  purpose  of  this  part  in  order 
to  be  found  in  compliance  with  the  State 
plan  requirement  for  cooperative 
arrangements  (45  CFR  302.34).  a  State 
must  enter  Into  written  cooperative 
arrangements  with  appropriate  courts 
and  law  enforcement  officials  when 
necessary  to  establish  and  enforce 
support  obligations,  collect  support  and 
cooperate  with  other  States  in  these 
ftmcliona.  The  cooperative 
arrangements  must  meet  the 
reouirements  at  (  303.107  of  this  chapter. 
[FR  Doc.  88-22830  Filed  10-4-68:  8:45  am] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  90 

(PflDockatNo.  U-373] 

Amendnnerrt  of  the  Commissions 
Rul«a  To  Permft  Bustr>ess  Radio  lise 
of  Certain  CTiannelB  In  ttie  150  MHz 
Band 

agency:  Federal  Communicatioos 

Commission. 

ACTKMl:  Proposed  rule:  order  extending 

comment  period. 

SUMMARY;  The  Chief.  Private  Radio 
Bureau  has  adopted  an  On/er  extending 
the  time  period  in  which  to  file 
comments  and  reply  comments  to  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding.  The  new  dates  are  October 
14. 1988,  for  comments  and  October  31. 
1968.  for  reply  comments.  This  action  is 
necessary  because  the  previous 
deadlines  did  not  provide  interested 
parties  with  30  days  after  the 
publication  date  to  prepare  formal 
comments. 

DATES:  Comments  due  October  14. 1988. 
reply  comments  due  October  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Lewis.  Rules  Branch.  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  (202)  634-2443. 
SUPTUEMEirTAflY  INFORMATION:  The 

summary  of  the  Notice  of  Proposed  Rule 

Making  in  this  proceeding  was  printed 

in  the  Federal  Register  on  September  13. 

1968.  at  S3  FR  35359. 

Federal  Cotnmimications  Commission. 

Ralpb  A.  Hanar. 

Chief  Private  Radio  Bureau. 

[FK  Doc.  88-22859  Filed  10-4-68:  8.-45  am| 

BiLUHa  cooc  sris-svai 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  177 

I  Docttet  HII-203,  Advancs  Notice  No.  88-3 1 

Hlgtiway  Routing  Standards  for 
htazardous  Materials;  Extension  of 
Contment  Period 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Extension  of  lime  to  file 
comments. 


:  On  April  7. 1988,  RSPA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
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Federal  Register  (53  FR  11618);  Docket 
HM-203.  (Notice  No.  88-3)  which  invited 
public  comment  on  the  possible  need  to 
establish  routing  criteria,  requirements. 
and  methodologies  for  analyzing 
alternative  routes  for  the  highway 
transportation  of  non-radioactive 
hazardous  materials.  RSPA  has  received 
petitions  from  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  Institute  of  Makers  of  Explosives 
(IMF)  requesting  extension  of  the 
comment  period  in  order  to  evaluate  the 
proposals  contained  in  the  ANPRM. 
RSPA  concurs  with  their  request  and 
this  notice  extends  that  comment  period. 
DATE:  The  date  for  filing  the  comments 
is  extended  from  October  11. 1988  to 
December  13. 1988. 

ADDRCSS:  Address  comments  to  Docket 
Unit  (DHM-30].  Office  of  Hazardous 
Materials  Transportation.  RSPA.  XSS. 
Department  of  Transportation. 
Washington.  DC  2059a  Conunenls 
should  identify  the  docket  and  notice 
number  and  be  submitted,  when 
possible,  in  five  copies.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  a  self- 
addressed  stamped  postcard.  T^e 
Dockets  Unit  is  located  in  Room  8421  of 
the  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC  20590.  Office 
hours  are  8:30  am  to  5:00  pm  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

foseph  Nalevanko.  Policy  Development 
and  Information  Systems  Division.  (202) 
306-4484.  or  Beth  Romo.  Standards 
Division.  (202)  366-4488,  Office  of 
Hazardous  Materials  Transportation. 
400  Seventh  Street  SW..  Washington, 
DC  20590. 

Issued  in  Washington.  DC  un  September  29. 
1986  under  aulhonly  delegated  in  49  CFR  Pan 
106.  Appendix  A. 
Alan  1.  Roberts, 

Director.  Office  of  Hazardous  Materials 
Transportation. 

|FR  Doc  86-22952  Filed  10-4-68: 6:45  am| 
SaUMCOOC  4ttS-6(MI 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

I  Docket  No.  FE-B7-02;  Notlcs  No.  2] 

Fuel  Economy  Standards;  Petition 
Denied 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Denial  of  petition. 

SUMMARY:  This  notice  denies  a  petition 
from  General  Motors  (CM)  to  amend 
retroactively  the  1985  passenger  car  fuel 


economy  standard.  NHTSA  denied  two 
similar  petitions:  one  from  GM  and  one 
from  Mercedes-Benz  (Mercedes)  in  April 
1986.  CM  asked  the  agency  to 
reconsider  its  denial,  providing  some 
new  arguments  and  new  information. 
Alter  careful  consideration  of  the  new 
material,  the  agency  has  denied  the  new 
request  for  the  reasons  described  t>elow. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  P.  Wood.  Assistant  Chief 
Counsel.  NHTSA.  400  Seventh  Street 
SW..  Washington.  DC  20590.  (202)  360- 
2992. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28. 1988.  NlffSA  published  a 
denial  of  two  petitions  for  rulemaking 
filed  by  CM  and  Mercedes  seeking 
retroactive  reductions  in  passenger  car 
fuel  economy  standards.  Mercedes  had 
asked  the  agency  to  reduce  the  model 
year  1984  and  1985  standards  to  26.0 
miles  per  gallon  or  lower.  GM  asked  the 
agency  to  reduce  the  model  year  1985 
standard  to  26,0  miles  per  gallon  or 
lower. 

NHTSA  based  its  denial  on  several 
grounds,  all  of  which  can  be 
summarized  as  a  determination  Ihul 
retroactive  amendment  would  be 
inconsistent  with  the  statutory  scheme 
of  the  Federal  fuel  economy  law.  Title  V 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  53  FR  15241.  at  15243. 
(April  28. 1988).  As  NHTSA  explained  in 
the  denial  notice.  Title  V  provides  full 
discretion  to  the  agency  to  amend  the 
fuel  economy  standards:  however,  this 
discretion  must  not  be  abused  nor  can  it 
be  exercised  in  such  a  way  that  would 
disturb  the  statutory  scheme. 

The  Petition 

On  May  27. 1988.  GM  filed  a  petition. 
which  it  characterized  as  a  petition  for 
reconsideration  of  the  agency's  denial. 
The  petition  presents  two  alternative 
bases  for  reconsideration.  The  first  basis 
suggested  by  GM  is  that  the  agency  was 
fundamentally  in  error  in  finding  that 
the  statutory  scheme  precludes 
retroactive  amendment  of  a  fuel 
economy  standard.  The  second  basis, 
which  the  petition  calls  "the  major  focus 
of  (the)  request  for  reconsideration." 
itself  contains  two  alternative  theories, 
both  of  which  would  accommodate  the 
agency's  general  interpretation  that 
CAFE  amendments  should  be 
prospective  only.  The  first  theory  ts  that 
NHTSA's  announcement  of  its  view 
regarding  retroactive  amendment  was 
made  too  late  to  permit  timely  petitions 
by  the  industry  for  model  year  1985,  and 
thus,  should  not  be  applied  retroactively 
to  preclude  amendments  to  the  standard 


for  that  model  year.  Under  this  theory, 
GM  argues  that  the  agency  should  agree 
to  a  "one-time-only"  retroactive 
amendment  of  the  1985  standard.  GM's 
second  theory  is  related  to  the  recent 
(but  now  vacated)  en  banc  decision  ot 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Center  for  Auto 
Safety  v.  Thomas,  which  would  have 
had  the  effect  of  ordering  the 
Environmental  Protection  Agency  (EPA) 
to  conduct  retroactive  rulemaking  to 
amend  a  fuel  economy  test  procedure 
rule.  (Case  No.  85-1515.  D.C.  Cir.,  May 
17. 1988).  GM  states  that  the  en  banc 
decision  "affirmatively  contemplates 
that  NHTSA  will  exercise  its  discretion 
to  redress  what  the  Court  evidently 
recognized  as  an  unfair  result."  The  first 
en  banc  decision  was  released  after  the 
NHTSA  petition  denial  was  announced. 
Subsequently,  on  September  16. 1988. 
the  full  court  vacated  that  decisi(Mi. 
Center  for  Auto  Safety  v.  Thomas.  No. 
85-1515  ID.C.  Cir.  September  16. 1988). 
This,  of  course,  occurred  after  the  new 
GM  petition  was  filed  with  NHTSA. 

Summary  and  Rationale  of  Agency 
Decision 

The  agency  has  decided  to  deny  the 
GM  petition  for  rulemaking.  At  the 
outset,  the  agency  notes  that  its 
rulemaking  procedural  rules  do  not 
contemplate  a  petition  for 
reconsideration  of  a  rulemaking  petition 
denial.  See  generally  49  CFR  Part  552; 
compare  with  49  CFH  553.35.  The  denial 
of  such  petitions  is  a  final  agency  action. 
Therefore,  the  agency  has  treated  the 
GM  request  as  a  new  petition  for 
rulemaking.  In  that  context  the  agency 
has  considered  the  arguments  put  forth 
by  GM  and  will  explain  why  it  is  not 
opening  a  rulemaking  proceeding  to 
amend  the  1985  CAFE  standard.  We 
note  that  the  new  GM  petition  does  not 
address  the  petition  filed  by  Mercedes 
(which  was  denied  together  with  Ihc 
first  GM  petition  in  April).  The 
Mercedes  petition  raised  substantially 
different  issues  than  the  grounds  for  the 
first  GM  petition,  and  covered  an 
additional  model  year.  Since  Mercedes 
did  not  file  a  new  petition,  nor  did  it  join 
in  the  GM  petition,  today's  decision 
does  not  include  any  discussion  of 
issues  addressed  in  the  denial  of  the 
Mercedes  petition,  except  to  the  extent 
that  identical  issues  were  raised  in  the 
new  CM  petition. 

A.  Reconsideration  of  the  Basis  of  the 
Original  Decision 

GM's  first  position  is  that  the  agency 
should  reevaluate  the  legal  theory 
underlying  the  original  petition  denial. 
GM  states  that  NHTSA's  original 
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decision  does  not  explain  adequately 
the  basis  for  the  petition  denial. 
Specincally.  CM  said  that  it  does  not 
understand  whether  the  agency  believed 
it  had  authority  to  amend  retroactively, 
but  was  choosing  not  to  exercise  any 
such  authority;  or  alternatively  whether 
the  agency  thought  that  it  did  nol  have 
any  authority  lo  amend  CAFE  standards 
retroactively. 

The  agency  believes  that  Its  original 
decision  was  quite  clear  about  the  basis 
of  its  decision,  but  will  describe  again 
its  reasons.  This  explanation 
incorporates  by  reference  the  reasons 
provided  in  the  original  decision, 
including  those  reasons  not  repeated  or 
specifically  described  in  this  document. 
As  the  original  decision  stated.  Section 
502  of  Title  V  generally  provides  the 
agency  full  discretion  to  amend  CAFE 
standards;  however,  the  agency  is 
guided  in  exercising  that  discretion  by 
the  Administrative  Procedure  Act 
(APA).  which  commands  that  agency 
actions  must  not  be  arbitrary. 
capricious,  an  abuse  of  discretion  or 
otherwise  contrary  to  law.  The  agency's 
original  decision  said  that,  in  its  view,  it 
would  be  an  abuse  of  the  discretion 
granted  by  Title  V  if  the  agency  were  to 
exercise  that  discretion  in  a  manner  that 
would  disturb  the  statutory  scheme.  In 
support  of  this  conclusion,  NHTSA 
identified  numerous  provisions  of  Title 
V  that  would  be  disturbed  by 
retroactively  amending  a  generally 
applicable  standard,  including,  but  not 
limited  lo.  the  credit  and  penalty 
provisions  of  the  law, 

CM  expressed  frustration  with  this 
analysis,  complaining  that  NHTSA 
never  identified  the  "specific  statutory 
ban"  against  retroactive  rulemaking. 
There  is  no  single  statement  in  Title  V 
that  clearly  bans  retroactive 
amendment,  but  the  agency  believes 
that  the  correct  interpretation  of  the 
statute  does  not  permit  such 
amendments.  As  the  Supreme  Court 
recently  noted, 

Stfituiory  construction,  however,  is  a  holistic 
endeavor.  A  provision  that  may  seem 
ambiguous  in  isolation  is  often  clarified  by 
the  remainder  of  the  statutory  scheme — 
because  the  same  terminology  is  used 
elsewhere  in  a  context  that  makes  its 
meaning  clear. ...  or  because  only  one  of 
the  permissible  meanings  produces  a 
substantive  effect  that  is  compatible  with  the 
rest  of  the  law 

United  Savings  Association  of  Texas  v. 
Timbers  of  Inwood  Forest  Associates.  Ltd. 
4A4  U.S.  Ks.  106  S.  Cl.  626.  630.  (1968). 

Like  the  statute  under  review  in 
Timbers  of  Inwood  Forest.  Title  V 
contains  a  provision — section 
502(a)(4) — which  some  believe  is 
ambiguous.  The  Title  V  provision  in 


question  authorizes  amendment  of  the 
statutorily  set  standard  for  model  year 
1965  and  thereafter,  but  does  not 
expressly  provide  a  time  limit  by  which 
such  amendments  must  be  made.  CM 
and  others  have  argued  that  the  absence 
of  an  express  time  limit  means  that 
amendments  may  be  made  at  any  time, 
including  long  after  the  end  of  the  mode) 
year  at  issue.  NHTSA  believes, 
however,  that  this  provision  cannot  be 
viewed  in  isolation.  Like  the  statute  in 
Timbers  of  Inwood  Forest,  this  provision 
is  "clarified  by  the  remainder  of  the 
statutory  scheme,"  because  "only  one  of 
the  permissible  meanings  produces  a 
substantive  effect  that  is  compatible 
with  the  rest  of  the  law."  The  agency 
detailed  in  its  original  opinion  the 
reasons  why  retroactive  amendment 
would  be  incompatible  with  the  rest  of 
the  CAFE  law.  and  will  not  repeat  those 
reasons  here.  NHTSA  reaffirms  its  view 
of  that  incompatibility,  and  firmly 
believes  that  any  exercise  of 
amendment  discretion  in  a  manner  that 
is  incompatible  with  the  statutory 
scheme  will  not  survive  judicial  review, 
either  because  it  is  viewed,  in  APA 
terms,  as  an  "abuse  of  discretion,"  or 
because  it  is  seen  as  "otherwise 
contrary  to  law,"  or  both. 

in  sum.  NHTSA  agrees  that  Title  V 
provides  the  agency  with  full  discretion 
to  amend  CAFE  standards,  but  also 
notes  that  the  exercise  of  that  discretion 
is  bounded  by  the  the  statutory  scheme 
and  by  the  APA.  The  agency  may  not 
abuse  its  discretion  or  exercise  its 
discretion  in  a  manner  that  is 
inconsistent  with  the  statutory  scheme. 

CM  also  believed  that  the  rationale 
for  the  original  decision  could  not  be 
reconciled  with  the  agency's  own 
statements  regarding  the  "mandate"  of 
Title  V  for  "maximum  feasible"  fuel 
economy  standards.  CM  believes  that 
the  "maximum  feasible"  guidance  in  the 
statute  governs  both  the  decision  lo 
amend  and  the  level  at  which  the 
standard  should  be  set.  if  amended.  CM 
characterized  as  a  "curious  device"  the 
analytic  approach  used  by  NHTSA.  in 
which  the  agency  considers  the 
sufficiency  of  manufacturer  efforts  lo 
reach  the  statutorily  set  level  of  27.5 
mpg  in  deciding  whether  to  amend  the 
standard  (which  is  called  the 
"reasonable  efforts"  test),  and  suggests 
that  the  "reasonable  efforts"  test  lacks 
any  frame  of  reference  in  the  statute, 
unless  it  is  lo  the  requirement  that 
standards  be  set  at  the  "maximum 
feasible"  level.  CM  implies  that  NHTSA 
could  not  lawfully  decline  to  reduce  a 
standard  if  the  standard  were  higher 
than  the  "maximum  feasible"  level,  and 
suggests  that  NHTSA  could  not  lawfully 


grant  a  petition  to  reduce  *•  standard 
during  an  energy  crisis. 

Since  this  aspect  of  the  agency's 
decision  was  explained  al  length  in  the 
original  decision.  NHTSA  will  not 
repeal  that  discussion,  except  lo 
reaffirm  thai  the  agency  speciflcally 
rejects  the  implication  that  it  has  any 
duty  to  amend  the  CAFE  standards. 
However,  the  agency  notes  that  CM 
prepared  its  petition  without  the  benefit 
of  the  views  of  the  U.S.  Court  of  Appeals 
for  the  DC  Circuit  when  It  upheld  the 
agency's  decision  to  reduce  the  Model 
Year  1986  standard  lo  26.0  mpg.  In  that 
opinion,  the  court  stated: 

Lowering  the  statutory  standard  whenever 
the  larger  manufacturers  assert  current 
inability  to  meet  that  standard  would, 
without  doubt,  completely  vitiate  the 
statutory  scheme;  recognizing  this.  NHTSA 
stressed  its  determination  that  the  inability  of 
CM  and  Ford  to  meet  the  higher  standard  did 
not  result  from  their  'previously  declining  to 
lake  appropriate  steps  to  improve  their 
average  fuel  economy  as  required  by  the  Act.' 
Public  Citizen  v.  National  Highway  Traflic 
Safety  Administration,  646  F.2d  256.  264  (D.C. 
Cir.  1988).  Emphasis  supplied. 

Thus,  the  court  relied  on  NHTSA's 
"reasonable  efforts  lest"  as  part  of  the 
reasoning  supporting  its  decision  lo 
uphold  the  agency's  amendment.  Far 
from  being  viewed  as  a  "curious 
device."  the  test  seemed  lo  impress  the 
court  as  important  evidence  thai  the 
agency  exercised  its  amendment 
authority  in  a  reasonable  way. 

Returning  for  a  moment  to  the  first 
argument  set  out  by  CM,  in  which  CM 
suggested  that  the  agency  cannot  rely  on 
its  view  of  the  "statutory  scheme  as  a 
whole"  to  support  its  interpretation  of 
its  authority.  NHTSA  notes  that  the 
Court  of  Appeals  did  precisely  that  in 
the  passage  quoted  above  when  it 
observed  that  simple  standard 
reductions  in  the  absence  of  analytic 
support  would  "without  doubl. 
completely  vitiate  the  statutory 
scheme."  NlfTSA  continues  to  believe 
that  it  may  appropriately  interpret  its 
amendment  authority  in  light  of  the 
statutory  scheme  as  a  whole  and 
reaffirms  the  interpretation  as  set  out  in 
the  original  decision. 

Further.  CM  complains  thai  "a 
complete  prohibition  on  retroactive 
standard-selling  permits,  if  not  invites, 
the  imposition  of  penalties  based  on 
factors  that  have  nothing  whatever  lo  do 
with  Ihe  legislative  goals."  This 
argument  is  expanded  later  in  Ihe  CM 
memorandum,  where  CM  objects  lo  the 
NHTSA  observation  that  "lilf 
retroactive  rulemaking  amounted  lo  an 
indirect  attempt  by  the  agency  to  remit 
penalties,  it  would  be  contrary  lo  the 
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statutory  scheme."  This  agency 
statement  followed  a  discussion  about 
Ihe  specific  statutory  restrictions  on  the 
Secretary's  authority  lo  mitigate  civil 
penalties  in  the  event  of  a  shortfall  that 
is  not  o^set  by  credits.  GM  complains 
that  NHTSA  "nowhere  explains  how  as 
a  practical  mailer  amending  Ihe  MY 
1985  standard  .  .  .  would  contravene 
any  limilalions  on  its  mitigation 
authority."  GM  pointed  out  that  a 
prospective  amendment  can  also  have 
the  effect  of  reducing  potential 
penalties,  and  would  not  be  invalid  on 
that  score. 

It  is  obvious  that  an  amendment 
reducing  a  standard  prospectively  will 
reduce  or  eliminate  any  civil  penalties 
that  might  have  been  assessed  for 
failure  lo  meet  a  higher  standard,  but  it 
is  also  obvious  from  the  face  of  Ihe 
statute  that  Congress  intentionally  both 
authorized  such  prospective  reductions 
an^  limited  strictly  the  Secretary's 
RUthority  lo  mitigate  civil  penalties,  after 
a  maufacturer  has  not  met  an  applicable 
standard.  Thus.  NHTSA  sees  nothing 
inconsistent  between  its  reaffirmation  of 
its  prospective  amendment  authority 
and  its  finding  that  the  restrictions  on 
the  Secretary's  authority  to  mitigate 
penalties  would  be  undermined  if  the 
agency  amended  retroactively  the  1985 
CAFE  standard,  especially  when  some 
manufacturers  have  been  notified  of 
liability  for  civil  penalties  for  failure  to 
comply  with  that  year's  standard 

As  discussed  elsewhere  in  this 
decision,  some  of  those  manufacturers 
have  already  paid  civil  penalties  for 
failing  to  meet  the  model  year  1985 
passenger  car  CAFE  standard.  Since  a 
retroactive  amendment  now  of  the  1985 
standard  would  have  the  same  effect  as 
a  penalty  mitigation  for  those 
manufacturers.  NHTSA  dose  not  believe 
that  it  can  exercise  its  discretion  in  such 
a  manner  as  to  undermine  or  render 
redundant  thai  provision  of  the  statute. 
It  is  especially  noteworthy  to  consider 
this  question  in  tight  of  the  primary 
basis  for  the  GM  petition.  GM  has  asked 
the  agency  to  rely  on  its  own  findings  of 
unexpected  changes  in  consumer 
demand  toward  large  cars  and  longer 
engines  in  the  mid'1980's  as  the 
juslificalion  for  a  retroactive 
amendment.  As  discussed  in  the  original 
decision.  NHTSA  freely  acknowledges 
that  events  in  the  early-1o-mid-1960's 
created  compliance  difficulties  as  result 
of  unanticipated  consumer  demand 
changes.  However,  when  viewed  in  the 
context  of  justifying  a  retroactive 
amendment  of  the  1985  standard. 
NHTSA  must  also  be  mindful  of  the  fact 
that  Congress  considered,  and  expressly 
rejected,  including  just  such  factors  in 


the  law  as  an  allowable  justification  for 
penalty  mitigation.  When  the  Senate 
passed  the  first  bill  establishing  the 
CAFE  program  in  1975.  the  bill 
contained  a  provision  that  would  have 
authorized  the  Secretary  of 
Transportation  to  waive  or  remit 
penalties  lo  the  extent  that  Ihe 
noncompliance  was  attributable  lo  an 
unanticipated  sales  mix.  This  provision 
was  deleted  in  conference.  As  the  bill 
was  enacted,  it  contained  only  the  three 
strictly  limited  conditions  under  which 
Ihe  Secretary  could  mitigate  CAFE 
penalties,  and  "unanticipated  sales  mix" 
is  not  one  of  them.  The  agency 
recognizes  that  decisions  by  conference 
committees  to  drop  provisions  included 
in  one  house's  bill  are  imperfect 
indicators  of  Congressional  intent.  The 
agency  describes  that  action  only  for  the 
purpose  of  illustrating  support  for  its 
view  that  Ihe  statutory  language  limiting 
penalty  mitigation  was  deliberately 
crafted  by  Congress  lo  be  narrow. 

If  Congress  had  intended  to  permit 
retroactive  amendments  anytime  a  civil 
penalty  appeared  to  present  some 
difficulties  for  a  manufacturer,  it  would 
not  have  needed  lo  provide  this  specific 
and  narrow  penalty  mitigation  authority. 
As  the  Supreme  Court  noted  in 
construing  the  word  "discovery"  as  used 
in  a  portion  of  the  tax  code. 
...  If  'discovery"  were  so  wide  in  scope, 
there  would  be  no  need  for  the  provision  in 
subparagraph  (C). ...  To  borrow  the  homely 
metaphor  of  judge  Aldhch  in  Ihe  First  Circuit 
'If  there  is  a  big  bole  in  the  fence  for  the  big 
cat,  need  there  be  a  small  hole  for  the  small 
one?'  The  statute  admits  a  reasonable 
construction  which  gives  effect  to  alt  of  its 
provision.  In  these  circumstances  we  will  not 
adopt  a  strained  reading  which  renders  one 
part  a  mere  redundancy 
Jarecki  v.  GJ).  SeaHe  fi-  Co.  367  U.S.  303.  307 
(1961). 

Since  the  penalty  mitigation 
provisions  would  be  at  best,  "a  mere 
redundancy"  if  the  agency  could 
address  manufacturer  compliance 
problems  caused  by  unanticipated  mix 
shifts  by  retroactively  amending  the 
standard,  the  agency  affirms  ils  view 
that  the  penalty  mitigation  provisions 
must  be  given  effect  by  declining  to 
exercise  its  amendment  authority  in 
such  a  way  as  to  vitiate  those 
provisions. 

As  to  GM's  complaint  that  Ihe 
agency's  concern  about  undermining  the 
penalty  mitigation  provisions  is  an 
"irrelevant  hypothetical."  Ihe  agency 
notes  that  as  to  several  manufacturers. 
Ihe  issue  is  neither  irrelevant  nor 
hypothetical.  Indeed,  as  GM's  own 
petition  make.s  clear,  its  interest  in 
pressing  for  retroactive  amendment  of 
the  1985  standard  is  precisely  to  mitigate 


penalties  that  would  have  attached  if 
the  Court  had  required  EPA  to  adjust  its 
lest  procedure  regulations.  See.  for 
example.  GM's  Memorandum  in  Support 
of  its  Petition  for  Reconsideration,  which 
states  that  possible  EPA  rulemaking 
"might  subject  GM  to  millions  of  dollars 
in  undeserved  penalties  for  that  year." 
Memorandum  at  page  5.  See,  also,  the 
GM  Petition  for  Reconsideration,  which 
argues  ".  .  .  GM  should  not  be  subjected 
lo  millions  of  dollars  of  penalties  for  MY 
1985  because  it  lacks  the  power  of 
clairvoyance."  Petition  al  page  8.  Far 
from  being  an  "irrelevant  hypothetical," 
the  agency's  understanding  that 
retroactive  amendment  is  an  indirect 
means  of  penalty  mitigationis  confirmed 
by  GM's  own  arguments.  As  we  now 
know,  however,  the  court  vacated  ils 
earlier  decision  on  September  16. 1988 
and  effectively  reinstated  EPA's  original 
regulation.  Accordingly,  the  issue 
remains  hypothetical  for  GM,  but.  as 
noted  elsewhere,  is  quite  real  for  other 
manufacturers. 

GM  raised  other  specific  objections  to 
aspects  of  the  agency's  original  decision: 
however,  since  these  objections  do  nol 
present  new  information,  the  agency 
will  nol  repeat  here  the  rationale 
contained  in  that  original  decision. 

GM's  Request  for  a  "One-Time-Only" 
Retroactive  Amendment 

In  addition  to  seeking  general 
reconsideration  of  the  agency's  basis  for 
its  original  decision,  GM  requested  that 
the  agency  initiate  rulemaking  on  a 
narrower  basis,  which  it  called  the 
"mayor  focus"  of  its  petition.  GM 
believes  that  the  agency  could  use  its 
equitable  powers  to  amend  the  1985 
standard,  even  if  the  agency  wished  lo 
reaffirm  for  the  future  its  view  that 
CAFE  standards  should  be  amended 
prospectively.  (GM  did  not  describe 
what  equitable  powers  it  believes  the 
agency  has,  or  the  source  of  those 
powers.]  GM  presented  two  alternative 
grounds  for  such  a  one-time-only 
amendment,  and  argued  that  neither 
basis  was  discussed  in  the  Agency's 
original  decision.  GM's  first  theory  is 
that  the  agency  was  applying 
retroactively  its  interpretation  that 
retroactive  amendments  are  inconsistent 
with  Ihe  statutory  scheme,  and  that  the 
agency  should  not  so  apply  the 
interpretation.  GM's  second  theory  is 
drawn  from  the  DC  Circuit's  recent 
decision  ordering  EPA  to  reconsider  its 
CAFE  test  procedure  rules. 

As  to  the  "retroactive  application"  of 
the  agency's  interpretation.  GM  pointed 
out  that  the  agency  itself  declared  its 
interpretation  to  be  for  "future 
guidance".  Thus,  GM  argues,  the  agency 
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should  nol  be  applying  that 
interpretation  retroactively  to  preclude 
amendment  of  the  1985  standard. 
NIfTSA  does  not  argue  that  its  reference 
to  "future  guidance"  precludes  denying 
the  GM  petition.  As  CM  points  out.  this 
issue  arose  in  connection  with  a  petition 
from  Ford  Motor  Company  for  reduction 
of  Ihe  MY  1384  and  MY  1985  CAFE 
standards  for  light  trucks.  The  petition 
was  filed  after  the  beginning  of  model 
year  1984.  and  the  agency's  tentative 
decision  was  to  deny  the  petition  as  to 
model  year  1984  on  grounds  of 
untimeliness,  but  to  grant  the  petition  for 
model  year  1965.  Shortly  after  that 
tentative  decision  was  published,.  Ford 
decided  not  to  pursue  the  petition  for 

1984.  but  raised  concerns  about  the 
agency's  tentative  interpretation.  Ford 
also  wrote  a  letter  requesting  that  the 
agency  issue  a  definitive  interpretation 
about  its  amendment  authority.  In 
August.  NHTSA  responded  to  Ford, 
confirming  the  agency's  interpretation 
that  amendments  to  reduce  a  standard 
must  be  issued  before  the  beginning  of 
Ihe  model  year.  This  interpretation  was 
repeated  in  the  October  rule  reducing 
the  light  truck  standard  for  model  year 

1985.  in  order  to  provide  "future 
guidance"  to  the  industry  on  the  timing 
of  subsequent  petitions  to  amend  the 
standards.  However,  as  NHTSA's 
August  letter  made  clear,  the  agency 
would  also  have  applied  that 
interpretation  to  Ford's  petition  for  1964, 
had  Ford  not  withdrawn  it.  Thus,  the 
reference  to  "future  guidance"  was 
meant  only  to  explain  why  the  agency 
repeated  the  interpretation  in  the  final 
rule  reducing  the  light  truck  standard  for 
Model  Year  1985.  The  agency  also 
thought  that  the  public  would  appreciate 
having  the  guidance  in  considering  the 
timing  of  tiling  future  petitions  to  amend 
0  standard.  While  General  Motors 
argues  that  the  issue  of  amendment 
timing  was  "left  open"  until  the  final 
rule  was  issued  reducing  the  Model  Year 
1985  standard,  the  agency  does  not 
agree  that  the  industry  was  caught  by 
surprise  by  the  interpretation.  The 
agency's  concerns  about  retroactive 
amendment  were  publicly  discussed 
well  before  the  beginning  of  Model  Year 
1985 — and  any  interested  persons  could 
have  petitioned  for  amendment  of  the 
1985  passenger  car  standard  as  soon  as 
they  saw  the  tentative  view  of  the 
agency  about  the  timing  of  such 
amendments.  As  to  the  GM  suggestion 
that  the  agency  was  somehow 
discouragmg  such  petitions,  the  agency 
strenuously  disagrees  that  there  was 
any  such  discourag^TTTenl,  and  repeals 
the  point  noted  above  that  this  entire 
issue  arose  in  connection  with  a  petition 


to  reduce  the  light  truck  standards  for 
Model  Years  1984  and  1965.  Contrary  to 
GM's  assertion  that  the  agency  was 
discouraging  such  petitions,  the  agency 
granted  the  Ford  petition  for  the  Model 
Year  1965  light  truck  standard,  and 
subsequently  reduced  the  standard.  This 
allegation  about  discouraging  petitions 
is  discussed  more  fully  below. 

GM  also  argues  that  the  question  of 
retroactively  applying  the  interpretation 
was  not  addressed  in  the  April  1988 
decision  denying  the  Hrst  GM  petition. 
The  agency  disagrees.  GM  itself  quotes 
in  its  petition  a  passage  from  the 
original  decision  that  specifically 
discussed  the  timing  of  the 
announcement  of  the  interpretation.  (See 
53  FR  15245).  While  it  is  true  that  the 
agency  characterized  the  interpretation 
as  one  of  "first  impression."  that  means 
only  that  the  specific  question  raised  by 
GM  had  never  been  put  to  the  agency 
before.  (The  Ford  petition  which  first 
raised  the  issue  before  the  agency  was 
filed  after  the  beginning  of  the  affected 
model  year,  not  long  after  the  end  of  the 
model  year,  as  is  the  case  with  the  CM 
petition.)  In  and  of  itself,  characterizing 
the  issue  as  one  of  "first  impression" 
does  not  bestow  upon  the  agency  any 
authority  to  amend  retroactively  in 
derogation  of  the  agency's  view  of  the 
statutory  scheme. 

As  noted  briefly  above.  GM  also 
argues  that  NHTSA  somehow 
"affirmatively  discouraged"  the 
manufacturers  from  filing  timely 
petitions,  citing  testimony  from  then- 
Deputy  Administrator  Steed  to  the 
House  Energy  and  Commerce 
Committee  in  1983.  (Hearings  on  Auto 
Fuel  Efficiency  Standards  Before  the 
Subcomm.  on  Energy  Conservation  and 
Power  of  the  House  Committee  on 
Energy  and  Commerce.  98th  Cong.,  1st 
Sess..  ser.  68  (1983))  GM's  petition  notes 
that  Ms.  Steed  testified  that  NIfTSA  did 
"not  believe  that  manufacturers  would 
incur  penalties  "  for  CAFE  shortfalls. 
This  belief  was  based  on  the  availability 
of  credits  and  not  on  any  suggestion  that 
NirrSA  was  then  considering  lowering 
the  standards  on  its  own  initiative.  GM's 
description  of  that  hearing  is.  however, 
incomplete.  Ms.  Steed  actually  testified 
that  the  manufacturers  were  predicting 
that  they  would  not  achieve  27.5  mpg  in 
MY  1985,  but  that  they  had  stated  that 
they  were  choosing  to  comply  by  means 
of  carryback  credits.  She  did  noi  testify 
that  NHTSA  had  independently 
concluded  that  27.5  mpg  was  an 
achievable  standard.  See.  for  example,, 
the  Committee  Report  at  pages  14. 15,  33 
and  34. 

Indeed.  CM  itself  testified  at  the  same 
1983  hearing  that  it  would  likely 


experience  a  shortfall  for  the  Model 
Year  1985.  See.  for  example,  the 
Committee  Report  at  page  66  and  67 
There  is  absolutely  nothing  in  Ms. 
Steed's  testimony  or  in  her  answers  to 
questions  at  that  hearing  to  support 
GMs  assertion  that  they  were 
"discouraged"  by  this  testimony  or  any 
other  statement  by  the  agency  from 
filing  a  rulemaking  petition. 

CM  complains  later  in  its  petition  that 
"only  a  clairvoyant"  could  have 
predicted  in  1984  or  early  1985  that 
NHTSA  would  reach  Ihe  conclusion  it 
did  about  the  statutory  scheme.  Thus,  it 
believes  that  it  was  unfairly  deprived  of 
the  opportunity  to  file  a  timely  petition. 
The  record  does  not  support  GMs 
complaint,  however.  As  just  described 
above.  GM  was  fully  aware  of  its 
compliance  problems  far  enough  in 
advance  of  model  year  1985  to  provide 
ample  opportunity  to  submit  a  timely 
petition  to  reduce  the  standard  for  that 
model  year.  GM  Itself  testified  in  1963 
that  it  would  not  achieve  27.5  mpg  in 
1965.  On  December  19. 1984,  four  months 
after  NHTSA  issued  its  interpretation 
and  two  months  after  NHTSA  repeated 
it  In  the  final  rule  reducing  light  truck 
standards  for  Model  Year  1965.  GM  filed 
its  "pre-modcl  year  report"  for  Model 
Year  1985.  again  predicting  a  significant 
shortfall  for  its  passenger  car  fleet  that 
year  but  reiterating  its  decision  to  rely 
on  carryback  credits  from  model  years 
1988-1988.  Indeed,  those  credits  were 
projected  to  be  earned  against  a  2T.S 
mpg  standard — because  NHTSA  had  nol 
acted  as  of  the  dale  of  that  report  to 
reduce  the  1986-1988  standards  to  26.0 
mpg.  Notwithstanding  this  clear  record 
that  GM  knew  in  1983  that  it  would  not 
meet  the  1985  standard  (except  by 
means  of  credits)  and  knew  by  1984  of 
NHTSA's  interpretation  of  the  statutory 
scheme,  it  did  not  petition  then  for 
reduction  of  the  19185  standard.  Also, 
GM  did  nol  formally  seek 
reconsideration  or  review  of  the  NIfTSA 
inlerpretalion  at  thai  time.  Until 
Mercedes  and  GM  filed  their  petitions 
for  retroactive  amendment  in  late  1987. 
no  manufacturer  formally  sought 
reconsideration  of  NIfTSA's 
interpretation  or  otherwise  challenged  it 
formally.  (The  agency  notes,  however. 
that  both  GM  and  Ford  made  it  clear  in 
various  filings  with  the  agency  that  they 
did  not  agree  with  the  interpretation.) 

GM's  second  theory  was  based  upon  a 
recent  ruling  by  the  D.C.  Circuit  Court  of 
Appeals,  sitting  en  banc,  in  Center  for 
Auto  Safety  v.  Thomas,  (citation 
provided  above)  which  GM 
characterizes  as  signaling  an 
"expectation"  that  NHTSA  will  use 
available  authority  to  address  the 
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compliance  difficulties  of  the 
manufacturers.  GM  found  significance  in 
the  wording  of  the  Thomas  court's  first 
per  curiam  order,  which  appeared  to 
remand  Ihe  issue  (erroneously)  lu  the 
"National  Highway  Transportation 
Safely  Board."  GM  believes  that  Ihe 
court  intended  to  signal  that  NHTSA 
should  use  retroactive  rulemaking 
aiiihority  to  repair  the  inequities  cjiused 
by  the  Court's  delay  in  resolving  the 
Thomas  case.  NHTSA  does  not  agree 
that  the  per  curiam  order  was  an 
invitation  for  NHTSA  to  conduct 
retroactive  standard-setting.  The 
erroneous  reference  to  NH'TSA  was.  at 
best,  dictum  and  cannot  be  seen  as 
supply  authority  for  retroactive 
rulemaking  under  this  statute.  In  any 
event,  on  September  16. 1968.  Ihe  full 
court  vacated  its  earher  per  curiam 
decision  and  restored  the  effectiveness 
of  the  original  EPA  decision. 
Accordingly,  whatever  significance 
might  have  attached  lo  the  remand 
language  in  Ihe  first  per cur/o/n  decision 
is  an  academic  issue,  since  that  decision 
has  been  vacated. 

It  is  important  to  keep  in  perspective 
that  GM  is  not.  at  Ihe  present  time,  in  a 
noncompliance  situation  with  respect  to 
Model  Year  1985.  GM  continues  to 
project  compliance  with  the  1965 
standards  by  means  of  carryback 
credits,  and  GM's  plan  to  do  bO  has  been 
approved  by  NHTSA  in  accordance  with 
the  statutory  provision  for  such  plans. 
GM  does  not  now  have  "compliance 
difficulties"  for  model  year  1965,  and  it 
now  appears  unlikely  to  face  civil 
penalties  for  that  year  (although  further 
review  of  Thomas  is  possible).  On  a 
related  point.  GM  notes  that  Thomas 
(had  it  stood)  would  have  been  the  third 
time  that  a  court  has  ordered  EPA  to 
conduct  retroactive  rulemaking  under 
Title  V.  NHTSA  does  not  agree  thai  this 
is  significant,  however,  since  court- 
ordered  retroactive  rulemaking  to  cure  a 
rule  that  a  court  has  found  lo  be  invalid 
or  unlawful  is  not  the  same  as 
retroaclive  rulemaking  conducted  in  the 
discretion  of  an  agency. 

In  sum.  NHSTA  has  carefully 
considered  Ihe  arguments  proscnled  by 
GM,  but  has  decided  to  deny  the  petition 
for  rulemaking.  NHTSA  affirms  the 
rationale  of  its  original  decision  to  deny 
Ihe  petition.  Having  carefully  considered 
GM's  arguments  in  favor  of  a  "one-lime- 
only"  retroactive  amendment,  the 
agency  does  not  agree  with  GM  Ihal  a 
one-limc-on!y  retroactive  amendment 
would  be  consistent  with  the  statutory 
scheme. 

(IS  U.S.C.  2002:  delegal  ons  of  authority  at  49 
CFR  1.S0  and  S01.8) 


Issued  on:  Siiptembcr  30. 1968 
Barry  Fdiica, 

Assiyciole  Administrator  for  Rulemaking. 
IFR  Doc.  88-22977  Filed  9-30-88:  4;59  pm] 

aiLUNG  CO0€  49ia-59-«l 


INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Parts  1207  and  1249 

(ExParteNo.MC-1901  ' 

Elimination  of  Accounting  and 
Reporting  Requirements  for  Private 
Carriers 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
revise  its  regulations  at  49  CFR  Parts 
1207  and  1249  governing  the 
classification  of  Class  I  and  Class  11 
common  and  contract  motor  carriers  of 
property  to  exclude  certain  operating 
revenues  from  the  annual  operating 
revenues  ("AOR").  This  proposal  was 
initiated  in  response  to  petitions  from 
the  National-American  Wholesale 
Grocers'  Association  and  the  Private 
Truck  Council  of  America.  Inc.  the 
disposition  of  which  have  been 
consolidated  in  this  proceeding.  In 
addition  lo  seeking  to  exclude  various 
revenue  categories  from  AOR. 
petitioners  also  seek  to  change  the 
annual  reporting  period  of  49  CFR  1207 
from  the  calendar  year  or  a  fiscal  year 
of  thirteen  4-week  periods  ending  on  one 
of  the  last  7  days  of  the  calendar  year  to 
thirteen  4-week  periods  whose  final  day 
may  be  any  day  of  any  month. 

Our  proposal  includes  a  part  of 
petitioners'  revenue  exclusion  proposal 
but  declines  lo  incorporate  any  change 
in  Ihe  annual  reporting  period.  We  also 
propose  lo  adopt  petitioners'  suggestion 
to  exclude  from  the  classification 
process  revenues  derived  from  the 
performance  of  interstate  and/or 
intrastate  private  carriage  and 
compensated  intercorporate  hauling. 
These  revenues  are  derived  from 
activities  which  would  not  normally 
trigger  an  accounting  and  reporting 
obligation  lo  the  Commission  if  private 
carriers  did  nol  possess  interstate 
common  or  contract  motor  carrier 
authority.  Since  we  never  intended 
incidental  for-hire  carriage  authority  of 
private  carriers  to  trigger  Commission 
accounting  and  reporting  requirements 


'  This  procpptling  embracefi  Ex  Parte  No  MC-190 
(Sub-N'u.  1)  These  proceedings  arc  consoIidalDd  lot 
dtsposillon  and  Cx  Parti;  No.  MC-IHO  (Sub-No.  1) 
will  be  diBconlinued. 


conlained  in  49  CFR  Paris  1207  and  1249 
unless  for-hire  revenues  become 
significant,  Ihe  recommended  revisions 
would  help  resolve  this  problem. 
Revenues  from  private  carriage  and 
from  compensated  intercorporate 
hauling  must  be  included  in  those 
reports,  and  must  be  included  in  a 
proposed  new  account  in  order  to 
identify  those  revenues  which  will  not 
be  included  in  AOR  for  classification 
purposes.  Therefore,  we  can  relieve 
from  reporting  those  carriers  whose 
AOR  does  not  reach  the  classification 
thresholds.  These  proposed  changes  are 
set  forth  below. 

DATE:  Comments  are  due  on  November 
4.1988. 

ADDRESS:  Send  an  original  and  10  copies 
of  comments  referring  to  Ex  Parte  No. 
MC-190  to:  Case  Control  Branch,  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7510  or 
Richard  Hartley  (202)  275-7786  or 
William  F.  Moss  III  (202)  275-7510. 

(TDD  for  hearing  impaired:  (292) 
275-1721} 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  conlained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  Ihe  full  decision,  write  to,  call  or 
pick  up  in  person  from:  Office  of  Ihe 
Secretary.  Room  2215.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  275-7428. 
(Assistance  for  Ihe  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

Energy  and  Environmental 

We  preliminarily  conclude  that  the 
proposed  rules  will  nol  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility 

We  certify  that  4ius  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

49  CFR  Part  1207 

Motor  carriers,  Uniform  system  of 
accounts. 

49  CFR  Part  1249 

Motor  carriers.  Reporting  and 
recordkeeping  requirements. 
Decided:  September  27. 1988. 
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By  the  CornimssHM.  Ctiairman  Cradiaon. 
Vice  ChairTOan  Andre.  Conumsstoners 
Simmons.  Lamboley.  and  Ptiillips. 
KaUileen  M.  Kii«. 

Acting  Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 

as  follows: 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

1.  The  authority  citation  for  Part  1207 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  10321. 10751. 11142, 

and  11145;  5  use.  553. 

§1207.2   (Amendedl 

2.  Section  1207.2,  Instruction  1(b)(1). 
under  CLASS  I  AND  CLASS  II  MOTOR 
CARRIERS  INSTRUCTIONS,  is 
proposed  to  be  revised  as  follows: 

1.  ClassiBcatioa  of  carriers. 

(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  (excluding 
revenues  from  private  carriage  and 


compensated  intercorporate  hanling. 
Account  3990)  after  applying  the 
revenue  deflator  fbrrouU  in  Note  A. 
Upward  and  downward  reclassiBcation 
will  be  effected  as  of  (anuary  I  of  the 
year  immediately  following  the  third 
consecutive  year  of  revenue 
qualification. 

3.  A  new  account  3990  is  proposed  to 
be  added  to  Revenue  Account 
Explanations  to  read  as  follows: 

3990    Private  Caniage  and 
Compensated  inlercoiporale  Revemw* 

This  account  shall  include  all  private 
carriage  and  compensated 
intercorporate  revenues,  both  interstate 
and/or  interstate.  Private  carriage  and 
compensated  intercorporate  revenues 
shall  not  be  included  in  accounts  31(tO- 
3900. 


Authority:  49  U.S.C.  11142  and  11145:  5 
U.S.a  SO. 


PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

1.  The  authority  citation  for  Part  1249 
continues  to  read  as  follows: 


§1249.2    lAimnrtMll 

2.  Section  1249.2  (b)(1)  is  proposed  to 
be  revised  as  follows: 

§  1249.2    ClassUleallan  ol  carriers— motor 
carriers  of  property,  l<ousal>old  goods 
carriers,  and  dual  property  carriers. 


(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  (excluding 
revenues  from  private  carriage  and 
compensated  intercorporate  hauling. 
Account  3990)  after  applying  the 
revenue  deflator  formula  in  Note  A. 
Upward  and  downward  reclassification 
will  be  effected  as  of  January  1  of  the 
year  immediately  following  the  third 
consecuHve  year  of  revenue 
qualincation. 


|FR  Doc.  8S-22876  Filed  lO-t-88:  B^tS  pnj 
BiLLMGcoDC  ms-st-a 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applfcable  to  the 
public.   Notices  of  hearings  and 
investigations,  comminee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Septembers,  1988, 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35}  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIBM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Office  of  your  intent  as  early  as 
possible. 
Extension 
Forest  Serv'ce 


Fuelwood  and  Post  Production  in 

Selected  States 
Annually 
Individuals  or  households:  Small 

businesses  or  organizations:  8.003 

responses:  800  hours:  not  applicable 

under  section  3504(h) 
James  E.  Blyth.  (612)  777-5131 
Larry  K.  Roberson, 

Acting  Departmental  C/eorance  Officer. 
[PR  Doc.  88-22951  Filed  10-4-88;  8:45  am) 
BILLtNG  CODE  34tO-01-« 


National  Commission  on  Agriculture 
and  Rural  Development  Policy; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  86  Slat.  770-776).  the 
Department  of  Agriculture  announces 
the  following  meeting  will  be  held 
contingent  upon  establishment  of  the 
National  Commission  on  Agriculture 
and  Rural  Development  PofiCy: 

Name:  National  Commission  on 
Agriculture  and  Rural  Development 
Policy. 

Date:  October  7. 1988. 

Time  and  Place:  9:00  a.m.  to  5:00  p.m.. 
Room  104-A.  Administration  Building. 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue.  SW.. 
Washington.  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  shown 
below. 

Purpose:  The  Commission  will  be 
discussing  the  structure,  procedures,  and 
methods  of  formulating  and 
administering  agricultural  policies. 
programs,  and  practices  and  conditions 
in  rural  areas  and  the  manner  in  which 
such  conditions  relate  to  the  provision 
of  public  services  by  Federal.  Stale  and 
local  governments. 

Contact  Person:  For  further 
information,  contact  Rob  Richards.  (202) 
447-2261.  or  Leslie  Schuchart.  (202)  447- 
5371.  Office  of  the  Under  Secretary  for 
Small  Community  and  Rural 
Development.  Room  219-A. 
Administration  Building.  Department  of 
Agriculture,  14lh  Street  and 
Independence  Avcrup,  SW.. 
Washington.  DC  20250. 


Done  in  Washington.  DC.  this  30th  day  of 
September.  1988- 
Roland  R.  Vautour, 

Under  Secretory  for  Small  Community  and 
Rural  Development. 
(FR  Doc.  88-22953  Filed  10-4-88:  8:45  ami 

6ILUNG  CODE  3410-01-M 


Federal  Grain  Inspection  Service 

Designation  Renewal  of  ttie  Los 
Angeles  (CA)  Agency 

AGENCY:  Federal  Grain  Inspection 
Service  (Ser\'ice).  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Los  Angeles 
Grain  Inspection  Ser\'ice.  Inc.  (Los 
Angeles),  as  an  official  agency 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act.  as  Amended  (Act). 
EFFECTIVE  DATE:  November  1. 1988. 
ADDRESS:  James  R.  Conrad.  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  nut  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Ser\1ce  announced  that  Los 
Angeles'  designation  terminates  on 
October  31, 1988.  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
May  3. 1988.  Federal  Register  (53  FR 
15721).  Applications  were  to  be 
postmarked  by  June  6. 1988.  Los  Angeles 
was  the  only  applicant  for  designation 
in  its  area  and  applied  for  designation 
renewal  in  the  entire  area  currently 
assigned  to  that  agency. 

The  Service  announced  the  applicant 
name  in  the  June  30. 1988.  Federal 
Register  (53  FR  24752)  and  requested 
comments  on  the  applicant's 
designation.  Comments  were  to  be 
postmarked  by  August  15. 1988;  none 
were  received. 
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The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  AcU 
and.  in  accordance  with  section 
7(fl(l)(B).  determined  that  Los  Angeles 
is  able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  it's  designation.  EfTective 
November  1. 1988.  and  terminating 
October  31. 1991.  Los  Artge^  will 
provide  official  inspection  services  rn 
their  specified  geographic  area, 
previously  described  in  the  May  3 
Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agency  at  the 
following  telephone  number  (213)  721- 
9216. 

Pub.  L  94-562.  90  Slal.  2867.  as  amended  (7 
use.  71  elseg.) 

DHled:  September 2A.  19e&. 
|.T.  Abfihier, 

Director.  CompHance  Dfvrsmn. 
[PR  Doc.  88^22867  Rled  10-4-88-.  B:45  am] 
BILLIMG  CODC  341*-CIMI 


Request  for  Comments  on  Designation 

Applicants  In  the  Geographic  Area 
Currently  Assigned  to  the  State  of 
Virginia  (VA)  and  the  Lima  Agency 
(OH) 

AGENCY:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 

SUMMAllv:  This  notice  requests 

comments  ^m  interested  parties  on  the 

applicants  for  official  agency 

designation  id  the  geographic  areas 

currently  assigned  to  the  Virginia 

Department  of  Agriculture  and 

Consumer  Services  (Virginia)  and  the 

Lima  Grain  Inspection  Service,  Inc. 

(Lima). 

DATE:  Comnients  lo  be  postmarked  on  or 

before  November  17. 1988. 

ADDRESS:  Comments  must  be  submitted 

in  writing  to  Lewis  Lebakken.  jr..  RM. 

FGIS.  USDA,  Room  062B  South  Building, 

P.O.  Box  96454.  Washington.  DC  20090- 

6454. 

Telemail  users  may  respond  lo 

ILLEBAKKEN/FGIS/USDA] 

telemail. 
Telex  users  may  respond  as  follows: 
TO:  Lewis  Lebakken 
nj<  7607351.  ANSiFGISUC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebukken.  Jr..  telephone  {20Z) 
475-3428. 


SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  lo  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
ofHcial  agency  designation  to  provide 
official  services  within  the  specified 
geographic  areas  in  the  August  2. 1968, 
Federal  Register  (S3  PR  29075). 
Applications  were  to  be  postmarked  by 
September  1',  1986.  Virginia  and  Lima 
were  the  only  applicants  for  designation 
in  their  areas  and  each  applied  for 
designation  renewal  in  the  entire  area 
currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  lo  present  their 
comments  concerning  the  applicantB' 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  these  designation 
actions  and  include  pertinent  data  to 
5U[^or1  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  deasioo  will  be  published  in  the 
Federal  Rapsler.  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582. 90  Stat.  2867,  as  amended  (7 

Duled  September  21. 196^ 
|.T.  Abrfuv. 

Director.  Compiiamy^  Divrsttm. 
[FR  D«c.  88-22868  Filed  10-4-88;  8:45  ami 

BILLMOCDOE  MfO-CN-M 


Request  for  Designation  Applicants  To 
Provide  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  the  Ohio  Valley  (IN)  and  Quincy  (IL) 
Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 


r:  Pursuant  to  the  provisions  of 
the  U-S.  Grain  Standards  Act,  aa 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  lo 
provide  official  services  in  the 
geographic  area  currently  assigned  lo 


the  specified  agencies.  The  official 
agencies  are  the  Ohio  Valley  Grain 
Inspection  (Ohio  Valleyl.  and  Quincy 
Grain  Inspection  A  Weighting 
Department  (Quincy). 
DATE:  Applicahont  to  be  postmarked  on 
or  before  Novenber  3. 198& 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building, 
P.O.  Box  96454.  Washington.  DC  20090- 
6454.  Ail  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW.,  during 
regular  business  hours. 

FOR  FURTHER  mFORMATION  CONTACT: 

James  R.  Conrad,  telephone  {2021  *47- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  lo  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  lo  provide  official 
services  in  an  assigned  geographic  area. 

Ohio  Valley,  located  at  Robin  Hill 
Road.  Newburgh.  IN  47630:  and  Quincy, 
located  at  B30  South  Bth  Street.  Quincy. 
IL  62301:  were  each  designated  under 
the  Act  as  an  official  agency  on  April  1. 
1986,  to  provide  official  inspection 
functions. 

Each  official  agency's  designation 
terminates  on  March  31, 1989.  Section 
7(gHl)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Ohio  Valley,  in  the  States  of 
Indiana.  Kentucky,  and  Tennessee 
pursuant  to  section  7(r)[2]  of  the  Act. 
which  may  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

In  Indiana:  Daviess,  Dubois.  Gibson. 
Knox  (except  the  area  west  of  U.S. 
Route  41  (150)  from  Sullivan  County 
south  to  U.S.  Route  50),  Pike.  Posey. 
Vanderburgh,  and  Warrick  Counties. 

In  Kentucky:  Caldwell,  Christian. 
Crittenden,  Henderson,  Hopkins  (west 
of  State  Route  109  south  of  the  Western 
Kentucky  Parkway),  Logan.  Todd, 
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Union,  and  Webster  (west  of  Alternate 
U.S.  Route  41  end  State  Route  814) 
Counties. 

In  Tennessee:  Cheatham.  Davidson, 
and  Robertson  Counties. 

Exceptions  to  Ohio  Valley's  assigned 
geographic  area  are  the  following 
locations  inside  Ohio  Valley's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency: 

Cairo  Grain  Inspection  Agency: 
Hopkinsville  Elevator  Company,  Inc.. 
Hopkinsville.  and  the  L&N  Railroad 
Siding  on  Alternate  U.5.  Route  41. 5 
miles  south  of  Hopkinsville.  both  in 
Christian  County.  Kentucky. 

The  geographic  area  presently 
assigned  to  Quincy.  in  the  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act.  which  may  be  assigned  lo  the 
applicant  selected  for  designation  is  as 
follows: 

Adams.  Brown,  Greene,  Macoupin 
(southwest  of  a  straight  line  from  the 
junction  of  State  Route  111  and  the 
northern  Macoupin  County  Hne 
southeast  lo  the  junction  of  Interstate  55 
and  State  Route  16).  and  Pike  Counties. 

Exceptions  to  Quincy's  assigned 
geographic  area  are  the  following 
locations  inside  Quincy's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Keokuk  Grain  Inspection  Service. 
Inc.:  Ursa  Farmers  Coop.  Meyer,  and 
Ursa  Farmers  Coop.  Ursa,  both  in 
Adams  County:  and 

2.  Springfield  Grain  Inspection 
Department:  Pillsbury  Co..  Florence. 
Pike  County. 

Interested  parlies,  including  Ohio 
Valley  and  Quincy.  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  In  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(0  of  the  Acl  and  §  800-19Bfdl 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  April  1. 
1969.  and  ending  Marcli  31. 1992.  Parties 
wishing  Lo  apply  for  designation  should 
contact  the  Review  Branch.  Compliance 
Division,  al  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicani  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L.  04-562,  90  Slat.  2867,  as  amended  (7 
USCnefsei?.) 


Dated:  September  21. 19fMI. 
|.T.  Abohier. 

Director.  Compliance  DivisioB. 

IFR  Due  S&~223am  Filed  10-4-86:  6:45  am) 

aiLUMO  COOC  M10-CH-M 

Cancel latiofi  of  Designation  issued  to 
the  Connecticut  Department  of 
Agriculture  (CT) 

AQENCY:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
ACnOM:  Notice. 

SUiUMAfiv:  This  notice  announces  that 
the  Connecticut  Department  of 
Agriculture  (Connecticut)  has  requested 
and  been  granted  cancellation  of  its 
designation.  It  also  announces  that  no 
official  agency  will  be  designated  to 
provide  official  inspection  services  in 
the  Stale  of  Connecticut. 
EFFECTIVE  DATE:  AugUSt  23. 19Ba 
address:  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  9&4&4.  Washington.  DC  20090- 
6454. 
FOR  FURTHER  INFORMATION  CONTACT 

lames  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPlfMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Connecticut,  located  al  165  Capitol 
Avenue,  Hartford.  CT  0610a.  was 
designated  under  the  U.S.  Grain 
Standards  Acl  [Act]  as  an  official 
agency  on  (anuary  1. 1967.  to  provide 
official  inspection  funchons.  The 
geographic  area  presently  assigned  lo 
Connecticut  pursuant  to  section  7(f)(2)  of 
the  Act.  is  the  entire  Slate  of 
Connecticut. 

Connecticut's  designation  terminates 
December  31. 1988:  however. 
Connecticut  requested  the  cancellation 
of  its  designation,  to  be  effective  August 
23. 1988.  Connecticut  requested  this 
action  since  there  have  been  no  requests 
for  official  service  wilhin  Connecticut's 
assigned  geographic  area  since 
November  1986.  As  a  result  the  Service 
has  granted  Connecticut's  request  for 
cancellation  effective  August  23. 1988. 
Also,  based  upon  available  information, 
the  Service  has  determined  thai  at  this 
time  there  is  no  need  for  an  official 
agency  to  be  designated  as  a 
replacement  to  provide  official 
inspection  services  within  the  Slate  of 
Connecticut. 


Any  future  requests  for  service  from 
persons  or  firms  located  within  the  Stale 
of  Connecticut  should  be  directed  to  the 
FGIS  Baltimore  Field  Office  al  (3Ql)  962- 
3968. 

Pab.  L  94-662. 90  Stat.  2867.  as  stnended  (7 

\l.S,C.netseq.] 

Dated:  Scptemtier  Zl.  1986- 
IT.  Abahier. 

Director.  Compliance  Division. 
|FR  Doc  88-22870  Filed  10-4-B8:  8:45  am) 
BNJJNO  CODE  S410-etMI 


Designation  of  Uttle  Rock  Grain 
Exchange  Trust  (AR)  in  tfte  Uttle  Rock, 
AR,  Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Ser\  ice  (Service).  USDA. 
ACnON:  Notice. 

Si>MMARY:  This  notice  announces  the 
designation  of  Little  Rock  Grain 
Exchange  Trust  as  an  official  agency 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act.  as  Amended  (Acl).  in  the  Little 
Rock.  Arkansas,  geographic  area. 
EFFECTIVE  DATE:  November  1, 1988. 
address:  lames  R.  Conrad.  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  nol  apply  lo 
this  action. 

The  Ser\'ice  announced  that  the 
designation  of  the  Little  Rock  Grain 
Exchange  Trust  would  not  be  renewed 
on  |une  1. 1988.  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  area  in  the 
May  3. 1988.  Federal  Register  (S3  FR 
15721).  Applications  were  to  be 
postmarked  by  June  6.  1988.  There  were 
four  applicants  for  designation  in  the 
available  geographic  area:  Aaron 
Anthony.  Oran.  Missouri,  proposing  to 
do  business  as  Little  Rock  Grain 
Inspection:  Bryant  J.  Cochraa.  Sr..  Little 
Rock.  Arkansas,  proposing  to  do 
business  as  Little  Rock  Grain  Inspection 
Service:  Little  Rock  Grain  Exchange. 
North  Little  Rock.  Arkansas,  proposing 
lo  do  busuiess  as  Little  Rock  Grain 
Exchange  Trust:  and  Memphis  Grain 
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and  Hay  Association,  Memphis. 
Tennessee,  a  designated  official  agency. 
All  applicants  planned  to  establish  a 
specified  service  point  to  provide 
official  services  within  the  Little  Rock 
area.  Subsequently,  Memphis  Grain  and 
Hay  Association  withdrew  its 
application. 

The  Service  announced  the  applicant 
names  in  the  [uno  30.  1988.  Federal 
Register  (53  FR  24753)  and  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  August  15, 1988. 
Fourteen  comments  were  received  from 
various  entities  or  persons,  expressing  a 
preference  for  a  particular  applicant 
without  further  comment. 

Two  oflicial  agencies  supported  the 
designation  of  Aaron  Anthony;  one 
private  individual  supported  the 
designation  of  Bryant  J.  Cochran.  Sr.; 
eight  grain  trade  firms  supported  the 
designation  of  Little  Rock  Grain 
Exchange  Trust,  and  two  congressmen 
requested  that  this  proposed  agency  be 
given  due  consideration;  and  one  grain 
trade  firm  supported  the  designation  of 
Memphis  Grain  and  Hay  Association. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(n{l)(A}  of  the  Act; 
and,  in  accordance  with  section 
7(fl(l)(B],  determined  that  Uttle  Rock 
Grain  Exchange  Trust  is  better  able  to 
provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
designating  it.  Effective  November  1. 
1988,  and  terminating  October  31. 1991. 
Little  Rock  Grain  Exchange  Trust  will 
provide  official  inspection  services  in 
the  entire  specified  geographic  area, 
previously  described  in  the  May  3 
Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agency  at  the 
following  telephone  number  (501)  372- 
5302. 

Pub.  I^  94-582. 90  Stat.  2867.  as  amended  (7 
US.C.7iet5€g.) 

Dated:  September  2&  1988. 
|.T.  Abshier. 

Director.  Compliance  Division. 
[FR  Doc.  68-22871  Filed  10-4-BB:  8:45  am| 
BHJJNO  COOi  9410-»Mi 

Designation  Renewal  of  the  Ttscher 
(lA)  Agency 

aoency:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  A.V.  Tischer  and 
Son.  Inc.  (Tischer)  as  an  official  agency 
responsible  for  providing  official 


services  under  the  U.S.  Grain  Standards 

Act.  as  Amended  (Act). 

EFFECTIVE  DATE:  October  1, 1968. 

ADDRESS:  lames  R.  Conrad.  Chief. 

Review  Branch,  Compliance  Division. 

FGI5.  USDA,  Room  1647  South  Building. 

P.O.  Box  96454.  Washington.  DC  20090- 

6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  ihalTischer's 
designation  would  terminate  on  June  30. 
1968,  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  December  31, 
1987,  Federal  Register  (52  FR  49460). 
Applications  were  to  be  postmarked  by 
lanuary  29. 1988.  Tischer  was  the  only 
applicant  for  designation  in  its  area  and 
applied  for  designation  renewal  in  the 
entire  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
name  in  the  March  1. 1988.  Federal 
Register  (53  FR  6167)  and  requested 
comments  on  the  applicant  for 
designation.  Comments  were  to  be 
postmarked  by  April  15. 1988;  a  total  of 
seven  comments  were  received 
regarding  Tischer's  designation  renewal. 
These  comments  were  discussed  in  the 
|une  30. 1968.  Federal  Register  (53  FR 
24754). 

In  an  effort  to  look  more  closely  at  the 
status  of  Tischer's  grading  accuracy  and 
the  basis  for  the  grain  firms'  comments, 
the  Ser\-ice  granted  Tischer  a 
designation  for  a  3-month  interim  period 
to  allow  the  Service  additional  time  to 
evaluate  Tischer  and  review  the  grain 
firms'  concerns.  Effective  July  1, 1988, 
and  terminating  September  30, 1988, 
Tischer  was  designated  to  provide 
official  inspection  and  Class  X  or  Class 
Y  weighing  services  in  its  specified 
geographic  area.  The  June  30  Federal 
Register  also  provided  interested 
persons  the  additional  opportunity  to 
present  their  comments  concerning 
Tischer's  designation. 

The  Service  received  five  additional 
comments  from  applicants  for  service 
within  Tischer's  area  in  response  to  the 
June  30  Federal  Register.  Two  of  these 
comments  were  from  the  same  persons 
who  had  commented  in  the  initial 
period. 


All  five  commenters  *  ited 
dissatisfaction  with  Tischer's  service, 
mostly  about  rigid  grade  results  but  one 
also  commented  about  high  fees. 

The  Service  has  thoroughly  reviewed 
and  analyzed  all  aspects  of  "Tischer's 
operation.  The  Service  has  not  found 
any  problems  that  would  indicate  that 
Tischer  fails  to  meet  the  designation 
criteria  or  that  would  serve  as  a  basis 
for  not  renewing  its  designation.  With 
respect  to  Tischer's  fees  for  onsite 
inspection  the  Service  has  previously 
approved  these  fees  as  being  reasonable 
and  nondiscriminatory. 

The  Ser\'ice  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f](lKA)  of  the  Act; 
and,  in  accordance  with  section 
7(r)(l)(B).  determined  that  Tischer  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  its  designation.  Effective 
October  1, 1988,  and  terminating  June  30. 
1991,  Tischer  will  provide  official 
inspection  services  and  Class  X  or  Class 
Y  weighing  services  in  its  specified 
geographic  area,  previously  described  in 
the  December  31  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agency  at  the 
following  telephone  number:  (515)  95&- 
701Z 

Pub.  L  94-SS2.  90  Slat.  2867,  as  amended  (7 
U.S.C.7Aetseq.i 

Dated:  September  30, 1968. 
|.T.  AbsUer. 

Director.  Compliance  Division. 
[FR  Doc.  88-22672  Filed  10-4-8S:  8:45  amj 
MUJNGCODC  34tO-ClMI 


Forest  Servlcs 

Forest  Arterial  Route;  Uinta  National 
Forest.  UT 

agency:  Uinta  National  Forest,  USDA. 
Utah  and  Wasatch  Counties.  Utah- 
ACTION:  Amendment  to  the  notice  of 
intent  to  Prepare  an  Environmental 
Impact  Statement. 

SUMMARY:  A  Notice  of  Intent  to  prepare 
an  environmental  impact  statement  for  a 
proposal  to  develop  a  Forest  Arterial 
Route  running  north-south  within  the 
Uinta  National  Forest  was  published  in 
the  Federal  Register.  September  21. 1986. 
This  notice  was  incomplete.  The 
location  of  the  proposed  project  was 
omitted  from  the  announcement. 

The  approximate  location  of  the 
proposed  Forest  Arterial  Route  follows: 

Starting  from  the  inlerseclion  of  the  Sheep 
Creek-Indian  Creek  Road  with  US  Highway 
SO  in  Spanish  Fork  Canyon  (T.  10  &,  R.  5  E. 
Section  2).  proceed  in  a  norlh-easlerly 
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direction  along  Sheep  Creek  7  miles  to  the 
Indian  Creeii  Cutoff  Road:  then  east  3.S  mile!* 
1r>  Iho  Indian  Creek  Road:  then  norlh  7  mileB 
tu  the  west-side  of  the  Strawberry  Reservoir 
Road;  then  north  12.3  miles  to  U.S.  Highway 
40:  then  east  1.5  miles  along  tJ.S.  40  to  the 
Coop  Creek  Road  tum-off.  then  north  9  miles 
along  Coop  Creek  and  Sleepy  tlollow  to  the 
Smith  Basin  Road:  then  north  4  miles  to  the 
Currant  Creek  Road:  then  nnrlh-west  7.5 
miles  through  Ruundy  Basin  lo  L.ake  Cref  k 
Road,  then  north-east  4.S  miles  through 
Har\'ey  Meadow  lo  Duchesne  Ridge.  The 
proposed  Arterial  Route  would  then  continue 
in  a  northerly  direction  20~2S  mites  until  it 
meets  Utah  Highway  15.  or  the  Mirror  l^ke 
Highway  (Utah  Highway  150).  Alternatives  lo 
complete  this  last  20-25  miles  of  the  proposed 
Arterial  Route  range  from  going  north  from 
the  Lake  Creek  Summit  down  the  Mill  Hollow 
Road  lo  the  Wolf  Creek  Highway,  then  north- 
west lo  the  point  where  it  meets  Utah 
1  lighway  35:  or  proceeding  east  on  the 
Duchesne  Ridge  Road  lo  where  it  meets  the 
Wolf  Creek  Highway,  then  north  down  the 
Soapslone  Road  lo  it's  inlerseclion  with  the 
Mirror  L^ke  Highway  (Utah  Highway  ISO). 

All  other  information  pertaining  to 
this  proposal  was  included  in  the 
original  Notice  of  Intent. 

DATE:  The  Supervisors  Office  in  Prove. 
Utah,  and  the  Ranger  District  offices  in 
Meber  City.  Pleasant  Grove,  and 
Spanish  Fork.  Utah,  will  hold  open 
houses  during  the  hours  of  1:00  p.m.  to 
6:30  p.m.  on  Friday.  October  14. 1988,  to 
explain  the  alternatives  studied  in  detail 
and  receive  comments. 

The  analysis  is  expected  lo  conclude 
in  December  1988.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
February  1989.  The  final  environmental 
impact  statement  is  scheduled  to  be 
completed  by  April  1989. 

ADDRESSES:  Don  T.  Nobeker.  Forest 
Supervisor  of  the  Uinta  National  Forest. 
is  the  responsible  official.  Written 
comments  and  suggestions  concerning 
the  analysis  should  be  sent  to  him  by 
December  5. 1968.  at  the  Uinta  National 
Forest.  P.O.  Box  1428.  68  West  100 
North.  Provo.  Utah.  84602. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  I^rry  B.  Call. 
Forest  Planner.  Uinta  National  Forest, 
phone  (801)  337-5780. 

Dated:  September  27, 1988. 
Don  T.  SehAm, 
Forest  Supervisor. 

|FR  Doc.  a&-22M6  Filed  10-4-4»:  8:45  amj 
BHXMa  COOC  34tO-1V« 


DEPARTMENT  OF  COMMERCE 

Export  Now  Advisory  Committee; 
Open  Meeting 

AGENCY:  Department  of  Commerce. 

The  final  meeting  of  the  Export  Now 
Advisory  Committee  will  be  held  on 
October  13. 1988. 10«)  am-12:15  pm.  at 
the  University  Club.  Faculty  Room,  21st 
Floor,  1034  South  Brentwood  Boulevard. 
Richmond  Heights  (St.  Louis).  Missouri. 
T^is  meeting  will  be  in  lieu  of  the 
September  13, 1986  meeting  previously 
announced  in  the  Federal  Register  (53 
FR  16177.  May  5. 198B).  The  meeting  will 
be  open  to  the  public  with  a  limited 
number  of  seats  available.  Any  member 
of  the  public  may  submit  written 
comments  concerning  the  Committee's 
affairs  at  any  time  before  or  after  the 
meeting. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  February 
25, 1988.  to  advise  Department  ofHcials 
on  the  objectives  and  conduct  of  the 
Export  Now  Program,  including  methods 
of  increasing  public  awareness  of  the 
advantages  of  exporting,  improving 
Federal  coordination  with  state,  local 
and  private  sector  export  activities,  and 
implementing  programs  of  education 
and  training  to  increase  the  export 
effectiveness  of  all  segments  of  the  U.S. 
economy. 

The  purpose  of  the  meeting  is  to 
report  on  the  status  of  the  Export  Now 
Program,  to  receive  advice  from  the 
public  on  the  conduct  and  future 
implementation  of  the  program,  and  to 
provide  a  briefing  on  the  draft  report  to 
the  Secretary  on  Export  Now.  A  more 
specific  agenda  will  be  available  to  the 
public  at  the  beginning  of  the  meeting. 

For  further  information  or  copies  of 
the  minutes,  contact  Lew  W.  Cramer  or 
John  Hayes.  Export  Now  Program, 
Herbert  C.  Hoover  Building.  Room  5835. 
14lh  Street  and  Constitution  Avenue. 
NW..  Washington.  DC  20230.  (202)  377- 
2073. 

Dale:  September  29. 1986. 
RolKft  H.  Brumley. 
General  Counsel. 

|FR  Doc.  88-22932  Filed  10-4-68;  8:45  am) 
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Bureau  of  Export  Adtninlstration 

Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  Oct.  26. 198a  9:00  a.m.,  Herbert  C. 
Hoover  Building.  Room  1617. 14tfa  ft 
Constitution  Avenue,  NW^  Washington, 
DC 


The  Clommitlee  advises  the  Ofilce  of 
Technology  ft  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology. 

Agenda 

Open  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  Papers  or  Comments 
by  the  Public. 

3.  Briefing  on  Progress  of  new  Joint 
Factory  Computing  and 
Communications  Subcommittee. 

4.  Presentation  on  Parallel  Computers. 

5.  Status  Report  on  Industry  Defmition 
and  Parameters  for  Supercomputers — 
Including  the  Current  Working 
Definition  and  Parameters. 

E.xecutive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  fanuary  10,  1988. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
thai  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  material  listed  in  5  U.S.C. 
552b{c)(l]  shall  be  exempt  from  the 
provisions  relating  lo  public  meetings 
found  in  section  10  (al(l)  and  (aK31.  of 
the  Federal  Advisory  Commillee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628.  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Betty  Anne  Ferrell  on 
202/377-2583. 

Dated:  September  29. 1S8& 
B«Uy  AftM  FerralL 

Acting  Director.  Technica/  Support  Staff. 
Office  of  Technology  and  Policy  Analysis 
|FR  Doc  88-22885  Filed  10-4-88:  8.-45  ami 
aiLLMG  COOC  »510-OT-«i 
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Licensing  Procedures  and  Regulattons 
Subcommttte«  of  the  Computer 
Systems  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee,  will  be  held  Oct.  27.  1988. 
1:00  p.m.,  Room  1617,  Herbert  C.  Hoover 
Building.  14th  Street  &  Constitution 
Avenue.  NW.,  Washington.  DC.  The 
subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
Improvements  can  be  made. 

.Agenda: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  on  ICOTT  Paper  on 
ECCN  1565. 

4.  Update  on  the  1988  Trade  Act. 

5.  Discussion  on  New  ITA  6031P  Form. 
The  entire  meeting  will  be  open  to  the 

public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

For  further  information  or  copies  of 
the  minutes,  call  Betty  A.  Ferrell  at  202/ 
377-2583. 

Dated:  September  29. 1986. 
Betty  Aane  FetTcO, 

A  rting  Director.  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  8&-22888  Filed  10-4-B8;  8:45  am) 
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Software  Subcommmee  of  ttw 

Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  October  27.  1988.  9:00  a.m.,  Room 
1617.  Herbert  C.  Hoover  Building.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC.  The  Software 
Subcommittee  was  formed  with  the  goal 
of  mal*.ing  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Agenda: 

Open  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  Papers  or  Comiiients 
by  the  Public. 

3.  Progress  report  on  the  Data 
Encryption  Standard  (DES)  Proposal. 

4.  Update  on  Technical  Data  Redraft. 


5.  Discussions  on  Multi-Data-Stream 
Processing. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  lime  permits,  members  of  the 
pubhc  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  material  listed  in  5  U.S.C. 
552b(c)[1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
poriions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Betty  Anne  Ferrell  on 
202/377-2583. 

Ddted:  September  29. 196A. 
Betty  Ferrell, 

A  ctinff  Director.  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  86-22887  Filed  10-4-88;  8:45  amj 
BILLWa  COOC  3S10-0T-M 


International  Trade  Administration, 
Commerce. 

I  Application  No.  88-00009) 

Export  Trade  Certificate  of  Review 

AOCNCV:  International  Trade 
Administration.  Commerce  Department 
ACnOM:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  rtview  to  the  Port  of 
Montana  Pori  Authority  (POMPA).  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  H.  Stillman.  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202-377-5131.  This  is  not  a  toll-free 

number. 

SUPPLfMENTARV  INFORMATION:  Title  III 

of  the  Elxport  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  IS  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(d)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade  Products,  all  products. 

Export  Trade  Facilitation  Senices  (as 
they  Relate  to  the  Export  of  Products). 

Consulting,  interna tionul  market 
research,  advertising,  marketing, 
product  research  and  design, 
transportation  (including  trade 
documentation  and  freight  forwarding), 
communication  and  processing  of 
foreign  orders,  warehousing,  foreign 
exchange,  financing,  and  taking  title  to 
goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  woHd  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
(he  Commonweatlh  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

POMPA  may: 

1.  Require  exporters  obtaining  Export 
Trade  Services  from  or  through  POMPA 
to 

a.  Use  POMPA  as  an  intermediary  in 
arranging  for  transportation  and/or 
financing:  and/or 

b.  Export  through  the  Port  of  Montana. 

2.  Study  the  feasibility  of  joint  export 
ventures  by  collecting 

a.  From  any  or  all  of  the  prospective 
participants  commercial,  financial,  or 
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industry  Information  that  is  already 
generally  available  to  the  trade  or 
public,  and 

b.  From  prospective  participants  that 
produce  or  supply  similar  or 
aubstitutable  Products  commercial, 
financial,  or  industry  information  that  is 
not  generally  available  to  the  trade  or 
public,  provided,  however,  that  POMPA 
shall: 

(1)  Solicit  such  information  from  at 
least  three  companies  that  produce  or 
supply  each  Product  to  be  exported. 

(2)  Not  disclose  the  number  or 
identities  of  companies  solicited,  and 

(3)  Limit  access  to  the  information 
collected  to  POMPA  and  appropriate 
POMPA  staff 

3.  Distribute  separately  to  each 
prospective  participant  die  results  of  its 
feasibility  study,  which  may  contain,  if 
materially  related  to  the  joint  export 
venture: 

a.  Information  that  is  already 
generally  available  to  the  trade  or 
public: 

b.  Information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale)  solely 
about  the  Export  Markets: 

c.  Information  on  expenses  specific  to 
exporting  to  the  Export  Markets  (such  as 
ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage  and  handling  charges, 
insurance,  agents'  commissions,  export 
sales  documentation  and  service,  and 
export  sates  financing):  and 

d.  Averages  of  all  other  information, 
except  that  nothing  in  subparagraph  (d] 
permits  the  disclosure  of  the  following 
information,  whether  past,  current,  or 
projected,  or  for  an  individual  firm  or  an 
average  across  firms:  domestic  prices, 
costs  of  production,  production  capacity, 
production  volume,  domestic  sales 
volume,  and  inventories. 

4.  Require  prospective  participants  or 
participants  in  a  joint  export  venture  to 
agree  not  to  compete,  upon  withdrawal 
from  the  venture,  for  export  orders  for 
which  the  venture  has  bid  or  announced 
its  intention  to  bid. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce.  14lh  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 

Dule:  September  30. 19S8. 
Thoma*  H.  Stillman, 

Director.  Office  of  Export  Truding  Company 
Affairs. 

|FR  E)oc.  68-22938:  Filed  10-4-68:  6:45  am] 
BILUNG  COOC  3SI0-0(MI 


Short-Supply  Review  on  Certain  Steel 
Tubing;  Request  for  Comments 

AGENCY:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  and  request  for 

comments. 

SUMMAAY:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  short-supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  concerning 
Trade  in  Certain  Steel  Products,  with 
respect  to  certain  tubing  used  in  the 
manufacture  of  automotive  brake  lines, 
fuel  lines,  and  power  steering  lines. 
DATE:  Comments  must  be  submitted  on 
or  before  October  17. 1988. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Director.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7860, 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230,  (202)  377-0159. 
SUPPLEMENTARY  INFORMATION: 

Paragraph  8  of  the  US. -Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  F*roduct8  provides  that  if 
the  U.S. '"  *  '  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  United 
States  of  America  for  a  particular 
category  or  sub-category  [including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors],  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category  '  *  *" 

We  have  received  a  short-supply 
request  for  the  following  types  of  steel 
tutting: 

(1)  Copper-brazed  tubing  meeting 
American  Society  of  Testing  Materials 
(ASTM)  specification  A  254,  measuring 
4.76. 6.35.  or  8.00  millimeters  (mm)  in 
diameter,  with  an  outside  coating  of  zinc 
and  polyvinyl  fluoride  (PVF)  and  an 
inside  coating  of  tin/zinc  for  use  in  the 
manufacture  of  automotive  brake  and 
fuel  lines: 

(2)  Copper-brazed  tubing  meeting 
ASTM  specification  A  254,  measuring 
4.76  mm  in  diameter,  with  an  outside 
coating  of  zinc  and  PVF.  for  use  in  the 
manufacture  of  automotive  brake  lines: 
and 


(3)  Welded  steel  tubing  meeting 
ASTM  specification  A  539,  measuring 
635 or  10.00 mm  in  diameter,  with  an 
outside  coating  of  zinc  and  PVF,  for  use 
in  the  manufacture  of  automotive  fuel 
and  power  steering  lines. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  (Insert  date  10  days  after  dale 
of  publication  in  the  Federal  Re^ster). 
Comments  should  focus  on  the  economic 
factors  involved  in  granting  or  denying 
this  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099.  Import 
Administration,  U.S.  Department  of 
Commerce  at  the  above  address. 

September  27, 198a 
|an  W.  Mares. 

A  saistant  Secretary  for  Import 
Administration. 

[FR  Doc  88-22940  Filed  10-^-68;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Ser\'ice.  NOAA.  Contmierce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting  on  October  12. 1988.  at 
8:30  a.m..  at  the  Danford's  Inn  at  Bayles 
Dock.  25  East  Broadway.  Port  Jefferson, 
NY  (telephone:  516-928-5200),  to  discuss 
habitat  and  other  fishery  management 
and  administrative  matters.  The  public 
meeting  will  adjourn  on  the  afternoon  of 
October  13  but  may  be  lengthened  or 
shortened  depending  upon  progress  of 
the  agenda.  The  Council  may  convene  a 
closed  session  (not  open  to  the  public)  to 
discuss  personnel  and/or  national 
security  matters. 

For  further  information,  contact  John 
C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
300  South  New  Street.  Room  2115. 
Federal  Building,  Dover.  DE 19901-6790; 
telephone:  (302)  674-2331. 


BEST  COPY  AVAILABLE 
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Diiled  Seplember  23. 1988. 
loe  P.  Clem, 

Aclirtg  Oir^ctor.  Office  ofFisheriet 
Conservotfon  and  Management.  National 
\  forine  Fhheriea  Serrice. 
|FR  Ddc.  8S-22851  RM  10-4-8a:  ft4S  am| 
BILUNG  COOC  3«M-2»-a 


South  Atlantic  FlsiMry  Uarwgcmcnt 
Council;  Pulilic  M«eUng 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting  on  October  17. 1888,  at 
noon  of  the  Inter-Council  Swordfish 
Committee  at  the  South  Atlantic  Fiabery 
Management  Council's  Office  (address 
below).  The  Committee  will  review  the 
status  of  the  swordlish  stock  and 
consider  management  options  for 
Amendment  ^  to  the  Swordfish  Fishery 
Management  Plan.  The  public  meeting 
will  adjourn  on  October  19  at  noon:  a 
detailed  agenda  will  be  available  to  the 
public  on  or  about  October  8. 1988. 

For  further  information  contact  Carrie 
R.F.  Knight,  Public  Information 
Specialist,  South  Atlantic  Fishery 
Management  Council  One  Southpark 
Circle.  Suite  306,  Charleston.  SC  29407; 
telephone:  (603)  571-4366. 

Daled:  Seplember  29. 1988. 
|aeP.  Clem, 

Acting  Director,  Off  ice  af  Fisheries 
ConservatJOa  and  Uanagenjeni.  Natrenal 
\torine  Fisijeries  Sen'ice. 
|FR  Ddc.  88-22852  Filed  10-+-e8;  8:45  am] 
BiujNC  COOC  aais-aa-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAtmCS  AND 
SPACE  ADMfNISTRATtON 

Federal  AcquWtlon  Regulation  (FAR); 
Inloirnation  CoHection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(CSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  . 
use  Chapter  15),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
information  collection  requirement 
concerning  Information  Reporting  to  the 


Internal  Revenue  Service  (IRS) 
(Taxpayer  Identification  Number}. 
ADDRESS:  Send  comments  to  Ms. 
Eyvetle  Flynn.  FAR  Desk  Officer,  Room 
3235.  NEOB.  Washinjjtoo.  DC  2060J. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  M.  Schwarti.  Office  of 

Federal  Acquisition  and  Regulatory 
PoHcy,  (202)  523-4779.  or  Mr.  Owen 
Green.  Defense  Acquisition  Regulatory 
Council.  (703)  897-7288. 
SUPPUMEKTART  INFORMATION: 

a.  Purpose:  The  Federal  Acquisition 
Regulation  is  being  rerised  by  adding 
Subpart  4.9.  Information  Reporting  to  the 
Internal  Revenue  Service  (IRS)  and  the 
provision  at  52.204-1.  Taxpayer 
Identification,  for  the  pnrpoee  of 
implementing  statutory  and  regnlatory 
requirements  pertaining  to  taxpayer 
identification  and  reporting. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  225.000;  responses 
per  respondent  12;  total  annual 
respoQsea.  2.700.000:  preparation  hours 
per  response,  0028;  and  total  responae 
burden  hours,  7,560. 

Obtaining  Copies  of  Propoeeb 

Requesters  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS).  Room  4041. 
Washington,  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-OOXX,  Information  Reporting  to  the 
Internal  Revenue  Service  (IRS) 
(Taxpayer  Identification  Number). 

Daled:  September  20.  I98S. 
Maffant  A.  Willis, 
FAR  Secretariat. 
(FR  Doc  88-22948  Filed  10-4-88;  8.45  ao| 

■lUJNa  COOC  MV-St-H 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Foreign  Assistance;  Determination 

Pursuant  to  section  515(c)  of  the 
Foreign  Assistance  Act  of  1961  relating 
the  overseas  management  of  assistance 
and  sales  programs,  and  in  accordance 
with  the  authority  delegated  by 
Executive  Order  12163  and  redelegated 
on  February  12  and  February  24. 1972.  lo 
the  Director,  Defense  Security 
Assistance  Agency,  the  Acting  Director. 
Glenn  A.  Rudd,  has  determined  that 
United  Slates  national  interests  require 
that  more  than  six  members  of  the 
Armed  Forces  be  assigned  under  Section 
515  of  that  Act  to  carry  oat  intematiooal 
security  assistance  programs  in  Yemen. 
and  therefore  waive  Ibe  limitation  that 
the  number  of  members  of  the  Armed 


Forces  assigned  lo  a  foreign  country 
under  section  515  of  that  Act  may  not 
exceed  six  unless  specifically 
authorized  by  Congress. 

The  increase  from  six  to  seven  in  the 
total  number  of  mihtary  personnel 
authorised  for  the  Office  of  Military 
CooperaUon  (OMC).  Yemen,  shall  be 
effective  thirty  days  after  the  date  on 
which  this  determination  is  reported  to 
the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on 
Foreign  Affain  of  the  House  of 
Representativea. 
LM.Byi 


Alternate  OSD  Fedeml  Register  Liaison 
Officer.  DeporinMnt  of  Defense. 
September  30.  1988. 

|FR  Doc.  B8-2295S  Filed  10-4-SB:  S:45  am) 
BHJJNO  COOC  SSf».01-« 


DOO  Advisory  Group  on  Electron 
Devices;  Advisory  CoiiiiiiHtee  Meeting 

SUMMARY:  Working  Group  B 
(MicrnelerUronics)  of  tbe  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  sesaiaa  meeting. 

DATE  The  meeting  will  be  held  at  0900. 
Tuesday,  25  October  1988. 

ADORCSS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc.  2011  Crystal  Drive,  Suite 
307,  Arlington.  Virginia  22202. 
FOR  niRTMEii  iwronMATiON  coktact: 
Becky  Terry.  AGED  Secretariat.  2011 
Crystal  Drive,  Arlmgton.  Virginia  22202. 

SUPm^MCWTARY  IWF0RMAT1OR:  The 

mission  of  the  Advisory  Group  is  lo 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  working  Croup  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
taboralones.  The  Microelectronics  area 
includes  socii  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throeghout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C  App.  II  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  listed  in  5 
U.S.C.  SS2b(c)(l)  (1982),  and  that 
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accordingly,  this  meeting  will  be  closed 

to  the  public. 

[..M.  Bynuro, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

Seplember  3a  1388. 

|FR  Doc.  88-22958  Filed  10-4-88;  8:45  am) 

aiUJNO  COOC  Mtft^l-H 


Defense  Logistics  Agency 

Privacy  Act  of  1974:  New  Record 
System 

aqemcy:  Defense  Logistics  Agency 
(DLA),  DoD. 

ACTION:  Notice  of  a  new  record  system 
subject  to  the  Privacy  Act. 

summary:  The  Defense  Logistics 
Agency  proposes  to  add  a  new  record 
system  subject  to  the  Wvacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a). 
DATE:  The  proposed  action  will  be 
effective  without  further  notice 
November  4, 1988,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  any  comments  to  Mr. 
Dave  Henshall.  DLA-XAM.  Defense 
Logislics  Agency,  Cameron  Slalion, 
Alexandria,  VA  22304-6130.  Telephone 
(202)  274-62324. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  (U.S.C.  552a)  have 
been  publish  in  the  Federal  Register  as 
follows: 

May  29. 1985 

December  20. 


FR  Doc.  85-10237  (50  FR  22897) 

(DoD  Compilation^ 
FR  Doc.  8^-30123  (50  FR  51898) 

1985 

FR  Doc.  86-17259  (51  FR  27443)  luly  31, 1986 
FR  Doc.  86-19035  151  FR  30104)  August  22. 

1986 
FR  Doc.  87-21654  (52  FR  35304)  September  18, 

1987 
FR  Doc.  87-22481  (52  FR  37495)  October  7, 

1987 
FR  Doc.  88-03220  (53  FR  04442)  Febniaiy  16. 

1988 
FR  Doc  88-06658  (53  FR  09965)  March  28. 

1988 
FR  Doc.  88-12863  |53  FR  21511)  |une  8. 1988 
FR  Doc.  88-15473  153  FR  26105)  July  11, 1988 
FR  Doc.  88-19066  |53  FR  32091)  August  23. 

1988 

A  new  system  report,  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  September  21, 1988, 
pursuant  to  paragraph  4b  of  Appendix  1 
to  OMB  Circular  No.  A-130.  •Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  daled 
December  12, 1985,  to  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  OMB:  the  President  of  the 


Senate:  and  the  Speaker  of  the  House  of 

Representatives. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Lioson 

Officer  Deportment  of  Defense.      \ 

September  30. 1988. 

S322.09  DLA-LZ 

SYSTEM  NAMC: 

Joint  Duty  Assignment  Management 
Information  System. 

SYSTEM  LOCATION: 

Primary  Location:  Defense  Manpower 
Data  Center.  1600  Wilson  Blvd.,  Suite 
400.  Arlington,  VA  22209-2593; 
Decentralized  segments:  joint  Chiefs  of 
Staff  and  Military  Personnel  Centers  of 
the  services. 

CATEOORIES  Of  INDIVIDUALS  IN  TME  SVSTENC 

All  active  duty  officers  who:  Are 
serving  or  have  served  in  billets 
designated  as  joint  duty  assignment 
positions;  are  attending  or  have 
completed  joint  professional  military 
education  schools;  are  joint  specialty 
officers  or  nominees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  on  billets  includes 
service,  unit  identification  code,  normal 
tour  length,  rank,  job  title,  skill  and 
critical  billet.  Information  on  individuals 
includes  social  security  number,  joint 
duty  qualification,  departure  reason, 
joint  professional  military  education 
status,  promotion  board  results,  service, 
occupation,  sex,  dale  of  rank  and  duty 
station. 

AUTHOflrTY  FOR  MAINTENANCE  OF  THE 

SYSTEM; 

10  U.S.C.  136;  10  U.S.C.  667. 


To  allow  the  Department  of  Defense 
to  monitor  Joint  Duty  Assignment 
positions  and  personnel  and  to  report  to 
the  Congress  as  required  by  Title  IV, 
Chapter  38.  Section  667  (Annual  Report 
to  Congress)  of  the  DoD  Reorganization 
Act  of  1986,  Pub.  L  99-433. 

routine  uses  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  blanket  routine  use  statements 
set  forth  at  the  beginning  of  the  DLA 
listings  of  systems  of  records  are  also 
applicable  to  this  record  system. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THE  5VSTEM: 

STORAOC: 

Records  are  stored  on  disk. 


retkevabiuty: 

Records  may  be  retrieved  by 
individual  identifier  such  as  social 
security  number  or  by  demographic 
characteristic. 

SAFEOUAROS: 

Data  is  stored  in  automated  form  in 
locked  limited  access  areas  and  may  be 
accessed  only  by  user  code  and 
password. 

RETENTION  AND  DISPOSAL: 

Records  are  historical  in  nature  and 
as  such  are  retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS; 

Director,  Defense  Manpower  Data 
Center,  1600  N.  Wilson  Blvd.,  Suite  400. 
Arlington,  VA  22209-2593,  telephone 
(202)  696-5816.  Autovan  226-5816. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 

System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Request  from  individuals  should  be 
addressed  to  Ihe  System  Manager. 
Written  requests  for  information  should 
contain  the  full  name,  social  security 
number,  current  address  and  telephone 
number  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  record  accuracy  may  be 
contested  through  the  administrative 
processes  of  military  ser\ice  personnel 
centers.  Individual  should  follow  the 
contesting  record  procedures  of  the 
applicable  system  of  record  of  the 
particular  military  service  involved. 

RECORD  SOURCE  CATEGORIES: 

The  military  services  and  Office  of  the 
Joint  Chiefs  of  Staff 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc  88-22957  Filed  10-4-88  8:45  am) 
BILLING  CODE  UICOI-N 


DEPARTMENT  OF  EDUCATION 

National  Board  of  Ihe  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AOENCY  National  Board  of  Ihe  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

ACTION  Notice  of  Meeting. 

SUMMARY  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
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also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10  (aH2)  of  the  Federal 
Advisory  Committee  Act 

date:  October  20.  1988  beginning  at  1:00 
p  m.  to  October  23. 1988  at  12:00  pjn. 

ADOllESS:  Grand  Hyatt  Hotel.  1000  H 
Street.  NW  .  Washington.  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Karelis,  Director.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  &  D  Streets.  SW.. 
Washington.  DC  20202,  (202)  732-5750. 

SUPPLEMCNTARY  INFORMATION:  The 

National  Board  of  the  Fond  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1001  of  the  Higher  Education 
Amendments  of  19aa  TiUe  X  [20  U3.C. 
1135a-1].  The  National  Board  of  the 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  EducatioD 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 

The  meeting  of  the  National  Board 
will  be  open  to  the  pobtic.  The  proposed 
agenda  inclndes: 

— An  orientation  and  introduction  of 

new  Board  members: 
—Recapitulation  of  FY  1988 

competitions; 
— Report  by  evaluation  specialist  Dora 

Marcus  on  "Lessoos  Learned."  a 

monograph  ot  1987  Comprehensive 

projects: 
— Discussion  of  the  Food  during  the 

presidential  traositioo:  and 
—Vote  on  the  compensation  of  Board 

members. 
— Observation  and  participation  in  the 

Piind  for  the  Improvement  of 

Postsecondary  Education  Annual 

Project  Directors'  Meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improv-ement  of 
Postsecondary  Education.  Room  3100. 
Regional  Office  Building  *-3.  Tlh  ft  D 
Streets.  SW,  Washington.  DC  20202 
from  the  hours  of  8K)0  a.m.  to  4:30  p.iiL 

Oiilcd:  5eptemt>er  29.  1988. 
Kenneth  D.  WhilebeMl. 
Acting  Assistaat  Secretary  for  Postsecondary 
Education. 

I FR  Doc  88-22892  Filed  10-4-«k  0^  am) 
BILUNO  COOC  4000-t1-M 


DEPAFmiENT  OF  ENEFfGY 

Office  Of  Conservation  and 
Renewable  Energy 

[CAL-004] 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  and  Application  for  Interim 
Waiver  of  Central  Air  CondltkMMr  Test 
Procedures  from  Airiex  Industries, 
LTD. 

AOCNCY:  Conservation  and  Renewable 
Energy  Office.  DOE. 
SUMHARV:  Today's  not>ce  pabUsfaes  a 
"Petition  for  Waiver"  from  the  Arriex 
Industries.  LTD  (Airiex}.  of  Hackensack, 
New  Jersey,  requesting  a  waiver  horn 
the  existing  Department  of  Energy 
(DOE)  teat  procedure  for  central  air 
conditioners.  In  addition,  today's  notice 
publishes  the  granting  of  Airlex's 
applicatioo  for  an  Interim  Waiver. 
Airiex  manufactures  residential  centra] 
air  conditioners  and  beat  potnps.  The 
petition  requests  the  Department  to 
grant  relief  from  the  DOE  lest  procedure 
relating  to  testing  of  its  ductless  split 
system  heat  pumps  model  series  ERA/ 
S^^RC/RH  in  the  heating  mode.  Airiex 
requests  this  relief  because  the  models 
specified  do  not  have  defrost  controls 
and  rely  on  electrical  resistance  heat; 
therefore  they  are  not  capable  of  being 
tested  in  accordance  with  the  DOE  test 
procedures.  DOE  is  soliciting  comments, 
data  and  infonnation  respecting  the 
petition. 

DATE:  DOE  will  accept  ctunments.  data 
and  information  not  later  than 
November  4. 1988. 
ADDRESS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  CAC-004. 
Mail  Stop  CE-132,  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  fNFORMATTON  CONTACT: 
Douglass  S.  Abramson.  U.S.  Department 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
132.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-9127 
Eugene  MargoUs.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-12.  Forrestal 
Building.  10(X)  Independence  Avenue 
SW..  Washington.  DC  20585.  (2021 
586-«507. 
Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  I'-jucy  and  Conservation 
Act  (EPCA).  Pub.  L  94-163.  89  Stat.  917. 


as  amended  by  (he  National  Energy 
Conservation  Policy  Act  (NECPA).  Pub. 
L  95-619.  92  Slal.  3266.  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA).  Pub.  L  100-12.  and  the 
National  Appliance  Energy 
Conservation  Amendment  of  1908 
(NAECA  1988).  Pub.  L  10O-357.  which 
requires  DOE  to  prescribe  standardized 
test  procedures  to  measure  the  energy 
consumption  erf  certain  consumer 
products,  including  central  air 
conditioners  and  heat  pumps.  The  Intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consomers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpari  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430^  oo 
September  26. 1980,  creating  the  waiver 
process.  45  FR  6410a  DOE  further 
amended  the  Department's  appliance 
lest  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  grant  an 
interim  waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  soch 
prescribed  test  procedures.  51  FR  42823. 
November  26. 1986.  The  waiver  process 
allows  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
waive  temporarily  lest  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  Hnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  thai  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  petition  for  waiver  will  be 
granted  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  fur 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determmalion  on  the 
petition  for  waiver. 

Airlex's  petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
low  temperature  test  at  17"F  and  a  frost 
accnmulation  test  at  35*.  Instead.  Airiex 
requests  the  allowance  to  perform  the 
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low  temperature  test  at  47T  and  omits 
the  Frost  Accumulation  Test  at  35'F 
when  testing  its  Heat  Pumps  model 
series  ERA/S-RC/RH  to  determine  the 
Healing  S«:t)9onal  Performance  Factor 
(HSPF).  Airiex  states  that  the  heating 
ability  of  its  heat  pumps  is  disengaged 
and  replaced  by  electric  resistance 
healing  for  temperatures  below  40'F. 
Since  current  DOE  test  procedures  do 
not  address  this  control  feature,  Airiex 
asks  that  the  waiver  be  granted. 

The  Department  finds  that  the  design 
of  the  Airiex  model  series  ERA/S-RC/ 
RH  cannot  be  rated  using  the  DOE  test 
procedures.  This  is  caused  by  a  design 
feature  which  disengages  the  heat  pump 
and  switches  to  electric  resistance  heat 
when  the  outdoor  temperature  falls 
below  40'F.  The  absence  of  a  defroai 
control  system  and  the  inability  to 
operate  the  basic  model  for  the  low 
temperature  test  at  17T  and  the  frost 
accumulation  test  at  35'F  makes  rating 
the  unit  with  the  current  test  procedures 
impossible.  For  this  reason  DOE 
believes  that  the  Airiex  Petition  for 
Waiver  will  be  successful. 

Airiex  expressed  economic  hardship 
in  its  correspondence  caused  by  the 
inability  to  import  models  already 
produced,  its  investment  in  inventory  of 
materials  on  hand,  and  its  outstanding 
orders.  The  EXDE  definition  of  economic 
hardship  for  granting  an  interim  waiver 
requires  that  the  manufacturer 
demonstrate  an  adverse  impact  on  the 
company  caused  by  the  inability  to  sell 
its  product  for  the  time  required  to 
process  the  petition  for  waiver.  DOE 
believes  that  the  information  |»Y)vided 
by  Airiex  satisfies  the  requirements  of 
economic  hardship. 

Therefore.  Airlex's  Application  for  an 
Interim  Waiver  requesting  relief  from 
the  DOE  test  procedures  for  its  central 
air  conditioning  heal  pump  models 
ERA/S-RC/RH  is  granted. 

Pursuant  to  paragraph  fb)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver*  in  its  entirety.  The 
petition  contains  no  confidential 
infonnation.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

In  addition,  pursuant  to  paragraph  fe) 
of  S  430.27  of  the  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  Airiex  Industries,  LTD. 

Issued  in  Washingtun.  DC  Svplember  21. 

i9Ba. 

Donna  R.  Fitzpatrick, 

Assistant  SecrrUtry.  Conservotion  and 
Henewob/e  Energy 

|FR  Dnc.  88-22965  Filed  10-4-8B:  8:45  ami 
BtLUMG  COOS  •450-«1'H 


Federal  Energy  Regulatory 
Commisston 

I  Docket  Ho.  iyrr8a-2-0021 

Questar  PfpeHne  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff  Pursuant 
to  Order  Mo.  497 

S<?ptembcr  29, 1988. 

Take  notice  that  on  September  29. 
1988.  Questar  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  5  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No. 
1-A: 

Second  Substitute  First  Revised  Sheet 
No.  lOT. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  October  6. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
p  rotes  tan  ts  pariies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspect!  orL 
LobD.Casfadl 
Secretary. 

(FR  Doc  88-22874  Filed  10-4-88:  &-45  ami 
BNJJNO  cone  sn7-«Hi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3458-31 

Muntdpai  Financing  and  Construction 
Conference;  Open  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Stale  and  U.S.  Environmental 
Protection  Agency  Municipal  Program 
Managers  will  be  held  at  the  Chase  Park 
Plaza  Hotel.  212  North  Kingshighway.  St. 
Louis.  Missouri  63108.  The  meeting  will 
begin  at  1:00  p.m.  in  November  15  and 
end  about  11:00  a.m.  on  November  17, 
1388. 

The  purpose  of  the  meeting  is  to 
discuss  implementation  of  the  State 
revolving  hjnd  and  administration  and 
clo!>eout  activities  in  the  construction 
grants  program.  Attendees  will  include 
staff  of  the  Environmental  Protection 
Agency  and  State  Environmental 
Program  Managers. 


This  meeting  is  open  to  the  public 
Any  person  wishing  to  attend  or  submit 
a  written  statement  for  the  Municipal 
Financing  Construction  Conference 
should  contact  Ms.  Carol  Crow  a\  the 
Environmental  Protection  Agency  (WH- 
547).  401  M  Street  SW.,  Washington.  DC. 
20460.  The  telephone  number  is  (202) 
382-5824. 

Rebecca  W.  Hanner, 
A  ctinn  A  ssistant  A  dministralar  for  Water 
{ WH~55B). 

Date;  Seplember  23.  ig8& 
\VR  Doc.  88-22914  Filed  10-4-8B:  8:45  am| 

BIUJNGCOOE  ■56040-11 


[PF-505:FRL-345»-6I 

Unroyal  Chemical  Co.;  Amendment  of 
Petitions  for  Trtf Kmiizole 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
the  Uniroyal  Chemical  Co.  has  filed  an 
amendment  to  pesticide  petition  (PP) 
6F3372  and  food  additive  petition  (FAP) 
6H5497  for  the  fungidde  triflumizole  and 
its  metabolites  containing  the  4^toro-Z- 
trifluoromethyl-aniline  moiety 
(calculated  as  triflumizole). 
ADDRESS:  By  mail,  submit  written 
comments  to: 

Information  Services  Section.  Program 
Management  and  Suppori  Chvision 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460. 
In  person,  bring  comments  \o:  Rm.  246. 
CM-2. 1921  lefferson  Davis  Highway. 
Ariington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  pari  or  all 
of  that  information  as  "Corifidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forih  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  adch^ss 
given  above,  from  8  a.m.  to  4  p-m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Registration  Division  (TS- 
767C).  Attention:  Product  Manager 
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(PM)  21.  Environmental  Protection 

Agency.  Office  of  Pesticide  Programs. 

401  M  St..  SW..  Washington.  DC 

20460. 
In  person.  Lois  Rossi  (PM  21).  Rm.  227. 

CMit2. 1921  Jefferson  Davis  Hwy.. 

Arlington.  VA  22202. 
SUPPLEMEKTARY  tNFOmMATlON:  EPA  hdS 

received  an  amendment  to  PP  6F3372 
from  the  Uniroyal  Chemical  Co.,  74 
Amity  Rd..  Bethany  CT  06525,  amending 
40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  triflumizole  (l-(l-((4-chloro-2- 
(lrinuoromethyl)phenyl)imina)-2- 
propoxyethyl)-lH-imidazole  and  its 
metabolites  containing  the  4-chloro-2- 
trifluoromethyl aniline  moiety 
(calculated  as  triflumizole]  in  or  on  the 
fallowing  raw  agricultural  commodities: 
Apples  at  0.5  part  per  million  (ppm), 
grapes  at  2.0  ppm.  pears  at  0.5  ppm. 
meat  and  fat  of  cattle,  goats,  hogs. 
horses,  poultry,  and  sheep  at  0.05  ppm. 
milk  and  eggs  at  0.05  ppm.  meat  by- 
products of  poultry  at  0.05  ppm  and 
meat  by-products  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.5  ppm.  EPA  also 
received  an  amendment  to  FAP  6H5497 
from  Uniroyal  Chemical  Co.  proposing 
to  amend  21  CFR  Part  193.  which  was 
redesignated  as  40  CFR  Part  185  in  the 
Federal  Regbter  of  June  29, 1988  (53  FR 
24686],  to  establish  a  regulation  to 
permit  the  residues  of  the  fungicide 
triflumizole  and  its  metabolites 
containing  the  4-chloro-2- 
trifluoromethylaniline  moiety 
(calculated  as  triflumizole)  in  or  on  the 
following  processed  commodities:  Apple 
pomace  at  2.0  ppm.  grape  pomace  at  25.0 
ppm.  and  raisin  waste  at  8.0  ppm. 

Authority:  Zl  U.S.C.  34ea. 

Dated:  September  23. 198a 
Edwin  F.  Ttnsworth. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
|FR  Doc  88-22909  Filed  10-4-88:  8:45  am] 
BIUMO  COM  69«e-S0-M 

(OPP-36159A;  FRL-3459-3] 

Strychnine;  Notice  of  Temporary 
Cancellation 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  On  April  11. 1988.  the  United 
Stales  District  Court  for  the  District  of 
Minnesota  issued  an  order  which 
required  the  Environmental  Protection 
Agency  (EPA)  to  temporarily  cancel  the 
registrations  of  pesticide  products 
containing  strychnine  for  above-ground 
use.  This  Notice  is  being  issues  in 
compliance  with  the  court's  order. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Perlis.  Office  of  General  Counsel 
(LE-132P).  U.S.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  382-7505. 

SUPPLEMENTARY  INFORMATION:  On  April 
n.  1988.  the  United  States  District  Court 
for  the  District  of  Minnesota  issued  an 
order  in  the  case  of  Defenders  of 
Wildlife  V.  Administrator.  EPA.  Civil 
No.  4-86-687.  A  copy  of  that  order  was 
published  in  the  Federal  Register  of  May 
25, 1988  (53  FR  18952).  The  order  enioins 
the  Administrator  of  EPA  from 
continuing  the  registrations  of 
strychnine  for  above-ground  use  within 
the  range  of  listed  species  protected  by 
the  Endangered  Species  Act  (ESA).  the 
Migratory  Bird  Treaty  Act,  and  the  Bald 
and  Golden  Eagle  Protection  Act  until 
certain  actions  specified  in  the  court's 
order  have  been  taken  by  EPA.  The 
court  made  the  following  conclusions. 

The  fnilure  of  the  Adminislralor  of  the  EPA 
to  implemeni  the  1963  Notice  of  Intent  to 
Cancel.  48  FR  4SS22  (1983)  and 
implementation  instead  of  the  March  19B7 
Notice.  52  FR  6762  (1987)  without  adequate 
scientific  evidence  and  public  explanation. 
was  arbitrary  and  capricious  in  violation  of  5 
US.C  sec.  706.  It  is  further  declared  and 
adjudged  thai: 

The  Administrator's  continued  registration 
of  strychnine  for  above-ground  use  within  the 
ranges  of  birds  protected  by  the  Migratory 
Bird  Treaty  Act  (MBTA)  and  the  Bald  and 
Golden  Bagle  Protection  Act  (BGEPA)  results 
in  Impermissible  taking  of  birds  protected  by 
these  Acts,  in  violation  of  5  US.C.  sec.  706  It 
is  further  declared  and  adjudged  that: 
The  Administrator  is  in  continuing 
violation  of  ESA.  Section  9.  lS3d(a](B]  by 
registering  for  above-ground  use  for  ground 
squirrel,  prairie  dog  and  meadow  mouse 
control,  strychnine  which  might  be  used 
within  an  area  also  inhabited  by  any 
threatened  or  endangered  species  determined 
to  be  likely  jeopardized  or  which  has  suffered 
a  strychnine  kill  documented  in  the  non- 
target  kill  book. 

llie  Administrator  also  is  in  continuing 
violation  of  ESA  by  permitting  strychnine  use 
tn  a  manner  which  may  cause  the  incidental 
taking  of  an  endangered  or  threatened 
species  without  prior  authorization  of  the 
Secretary  of  the  Depariment  of  the  Interior  as 
provided  in  16  U  SC  sec.  1S36(b)|4). 
The  text  of  the  Court's  order  is  aa  follows: 
A.  To  remedy  violations  of  the  APA.  the 
Administrator  of  the  EPA  and  his  agents  shall 
retain  the  March  1987  Notice  insofar  as  it 
prohibits  and  restricts  strychnine 
registrations.  They  shall  also  temporarily 
Impose  the  changes  in  registrations  proposed 
by  the  19S3  Notice  of  Intent  to  Cancel  for  all 
registration*  for  ground  squirrel  prairie  dog 
and  meadow  mouse  control  to  the  extent  that 
they  restrict  strychnine  use  or  enhance  the 
protection  to  endanf^ered  and  threatened 
species.  This  shall  include  the  cancellation  of 
registrations  fur  prairie  dogs  and  meadow 
mouse  control  The  Administrator  shall 
reexamine  the  registrations  for  prairie  dog. 


ground  squirrel  and  meadow  mouse  control. 
If  continued  strychnine  use  is  proposed,  the 
Administrator  or  his  agents  must  make 
findings  regarding  the  adequate  geographic 
area  needed  as  a  buffer  between  endangered 
or  threatened  species  habitat  and  areas 
where  strychnine  use  will  be  pcmiitted,  Any 
final  notice,  if  it  should  permit  continued 
above-ground  strychnine  use.  shall  explain 
how  jeopardy  will  he  avoided  to  each 
potentially  jeopardized  species  noted  in  any 
Position  Document.  If  label  restrictions  are 
relied  on  to  decrease  potential  jeopardy,  the 
Administrator  and  his  agents  must  provide  an 
explanation  based  on  reasonable  study  of  the 
practical  value  of  label  restrictions  to  prevent 
strychnine  use  in  areas  or  by  methods  not 
permitted. 

The  temporary  restrictions  on  resi.st  rat  ions 
shall  expire  when  the  review  is  completed 
and  a  notice  of  determination  is  published. 

B.  To  remedy  violations  of  the  MBTA  and 
OCEPA.  the  Administrator  and  his  agents  are 
enjoined  from  continuing  the  registrations  of 
strychnine  for  above-ground  use  as  a 
pesticide  or  rodenticide  within  the  ranges  of 
the  bald  eagle  and  golden  eagle  unless  the 
Administrator  ceriifies  that  methods  by 
which  strychnine  might  be  applied  will  not 
cause  injury  or  death  to  any  bald  or  golden 
eagle.  This  injunciiun  shall  not  apply  to  any 
taking  of  eagles  incidental  to  strychnine  use. 
authorized  by  the  Secretary  of  the  Interior 
pursuant  to  IB  US.C.  sec.  e6Ba. 

The  Administrator  of  the  EPA  and  his 
agents  arc  enjoined  from  continuing  the 
registrations  of  strychnine  for  above-ground 
use  as  a  pesticide  or  rodenticide  in  a  manner 
which  may  result  in  a  non-target  taking  of  the 
following  migratory  birds:  Bald  eagle,  golden 
eagle,  peregrine  falcon.  California  condor, 
blackbird,  grack  blackbird,  redwing 
blackbird,  rusty  blackbird,  brewer  blackbird, 
bluebirds,  bluejay,  steller's  blucjay.  cardinal, 
coot  cowbird.  mourning  dove,  finch,  gold 
finch,  house  finch,  purple  finch,  black-back 
gull,  glaucous  gull,  herring  gull,  ringbilled  gull, 
meadow  lark,  magpie,  mallard  duck, 
nuthatch,  pigeon,  lark  sparrow,  green  lowhee. 
wood  duck,  prairie  falcon,  gyrfalcon.  huwks, 
Swainsons  hawk,  marsh  hawk,  redtuiled 
hawk,  roughlegsed  hawk,  bam  owl.  great 
homed  owl.  snowy  owl.  galiinulp.  Canada 
goose,  junco.  kildeer.  homed  lark- 

The  Administrator  may  register  strj-chninc 
for  above-ground  use  in  a  manner  that  may 
result  in  the  taking  of  a  bird  protected  by  the 
MBTA  only  pursuant  to  a  permit  issued 
according  to  16  U  SC.  See.  703.  and  .SO  CFR 
Pari  21. 

C.  To  remedy  vioUtions  of  the  ESA.  the 
Adminislralor  of  the  EPA  and  his  agents  are 
enjoined  from  continuing  the  registrations  of 
strychnine  for  above-ground  use  within  the 
range  of  the  following  endangered  species: 
Utah  prairie  dog.  salt  marsh  harvest  mouse, 
masked  bobwhite.  Cape  Sable  sparrow. 
Puerto  Rican  plain  pigeon.  California  condor, 
San  loaquin  kitfox.  grizzly  bear.  Morro  Bay 
kangaroo  rat.  red  wolf,  dusky  seaside 
sparrow.  Mississippi  sandhill  crane, 
Attwater's  prairie  chicken,  black-footed 
ferret,  gray  wolf. 

The  Administrator  of  the  EPA  and  his 
agents  are  enjoined  from  continuing  the 
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registrations  of  strychnine  within  the  range  of 
the  bald  eagle  and  peregrine  falcon  until  \be 
ongoing  formal  consultation  with  the  Fish  and 
Wildlife  Service  is  completed  and  a  Rnal 
notice  of  determination  is  issued  in  response. 
I'hereaflcr.  registrations  for  use  in  these 
ranges  is  permitted  only  if  no  taking  by 
strychnine  used  under  these  registrations  will 
occur,  and  the  Administrator  explains  how 
this  will  be  prevented. 

The  Administrator  of  the  EPA  and  his 
agents  are  enjoined  from  continuing  the 
rogiatration  of  any  strychnine  product  for 
rtljove-ground  uhv:  until  the  Secretary 
assesses  the  resulting  likelihood  of  an 
incidental  taking  of  any  endangered  or 
threatened  species,  and  issues  an  incidental 
take'  statement  permitting  any  such  lake  that 
migfht  occur. 

EPA's  appeal  from  the  district  court's 
order  is  currently  pending  in  the  United 
Stales  Court  of  Appeals  for  the  Eighth 
Circuit.  EPA's  Motion  to  Slay  the  district 
court's  order  pending  appeal  has  been 
denied. 

Accordingly,  in  compliance  with,  and 
under  the  authority  of.  the  district 
court's  order,  as  set  forth  above,  EPA 
hereby  orders  that  all  registrations  of 
strychnine  pesticide  products  registered 
for  any  above-ground  use  are 
temporarily  cancelled.  This  temporary 
cancellation  is  effective  immediately 
and  will  remain  in  effect  until  further 
action  is  taken  by  EPA.  Because  this 
Notice  ia  being  published  solely  under 
the  authority  of,  and  to  comply  with,  the 
district  court's  order,  and  is  not  an 
independent  regulatory  action  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  this  Notice 
does  not  give  rise  to  any  administrative 
hearing  rights  under  FIFRA. 

Strychnine  pesticide  products  subject 
to  this  Notice  may  not  be  distributed, 
sold,  or  used.  Because  collectively  the 
species  referenced  in  the  court's  order 
are  found  in  all  the  States  and 
territories,  this  Notice  applies  to  all 
States  and  territories.  Pursuant  to  the 
district  court's  order,  EPA  will  continue 
lo  review  all  strychnine  registrations 
and  will  take  further  regulatory  action 
as  appropriate. 

Any  person  who  has  or  comes  into 
possession  of  any  strychnine  product 
subject  lo  this  Notice,  including 
registrants  distributors  and  users,  are 
bound  by  the  district  court's  order 
pursuant  lo  Rule  65(d)  of  the  Federal 
Rules  of  Civil  Procedure.  Such  persona 
may  be  subject  lo  contempt  of  court 
proceedings  if  they  do  not  comply  with 
the  terms  of  this  Notice. 

Dated  September  28. 1988. 
Lee  M.  TboraaB. 
.■\tiministroror 
|FR  Doc  88-Z2S1Z  Filed  KM-SS;  8:45  am] 
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National  Sewage  Skjdge  Survey; 
Availability  of  Sampling  and  Analytical 
Methods  Documents 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

sampling  and  analytical  methods 

documents. 

SiAiMAiiv:  EPA  announces  the 

availability  of  sampling  and  analytical 
methods  for  use  in  determining  pollutant 
concentrations  in  sewage  sludge.  These 
sampling  and  analytical  methods  will  be 
used  in  the  National  Sewage  Sludge 
Survey  being  conducted  to  support  the 
development  of  the  technical  sewage 
sludge  regulation  under  section  405(d]  of 
the  Clean  Water  Act  (CWA)  of  1977.  as 
amended  by  the  Water  Quality  Act  of 
1987.  The  statutory  authority  lo  conduct 
this  survey  is  provided  by  CWA  section 
308.  Results  of  this  sur\'ey  may  also  form 
the  basis  for  future  rulemaking  under 
CWA  section  405(d). 

Availability  of  Documents 

Copies  of  the  following  sampling  and 
analytical  methods  documents  may  be 
obtained  from  the  U.S.  Environmental 
Protection  Agency,  Office  of  Water 
Regulations  and  Standards.  Sample 
Control  Center.  P.O.  Box  1407. 
Alexandria.  VA  22313  (phone  number 
(703)  557-5040). 

1.  Sampling  Procedures  and  Protocols 
for  the  National  Sewage  Sludge  Survey. 
March  1988. 

2.  Analylical  Methods  for  the  National 
Sewage  Sludge  Survey.  Mnrch  1988. 
FOR  FURTHER  INFORtMA-HON  CONTACT: 

William  A.  Teiliard.  Office  of  Water 
Regulations  and  Standards.  (WH-5B5), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460  (202  382-7131. 
SUPPLEMENTARY  tNFORMATION: 
Background 

Section  405|d)  of  the  CWA  of  1977.  as 
amended  by  the  Water  Quality  Act  of 
1987.  requires  EPA  to  develop 
regulations  to  govern  the  use  and 
disposal  of  municipal  sewage  sludge. 
The  technical  40  CFR  Pari  503  regulation 
currently  under  development  by  EPA 
will  address  five  use  and  dispo.<)al 
practices,  any  combination  of  which 
potentially  can  be  selected  by  a 
municipality  for  use  and  disposal  of 
sewage  sludge.  The  five  use  and 
disposal  practices  are:  (1)  Distribution 
and  marketing;  (2)  land  application:  (3) 
monoflll;  (4)  incineration;  (5)  ocean 
disposal.  The  Agency  may  regulate 


other  practices  in  the  future,  including 
sludge  surface  impoundments. 

The  EPA  must  regulate — when 
possible  on  a  pollutant  specific  basis — 
the  use  and  disposal  of  sewage  sludges 
to  prevent  adverse  effects  lo  human 
health  and  the  environment.  The 
technical  regulation  will  include  numeric 
limitations  for  specific  pollutants  for 
each  of  the  use  and  disposal  practices.  )f 
the  concentration  of  a  pollutant  exceeds 
this  numeric  limitation  for  a  given  use 
and  disposal  practice,  then  the 
particular  sludge  cannot  be  used  or 
disposed  of  via  that  practice,  unless  the 
practice  can  be  appropriately  modified 
to  limit  exposure  to  pollutants. 

To  collect  current  national  data  on 
pollutant  concentrations  in  sewage 
sludge,  analytical  sampling  wilt  be 
conducted  by  EPA  at  approximately  200 
publicly  owned  treatment  work 
(POTWs)  selected  by  a  stratified 
random  sample  from  the  universe  of 
approximately  11.000  POTWs  employing 
secondary  or  better  treatment.  Samples 
will  be  analyzed  for  a  total  of  419 
analyles  (Appendix  A). 

Today  EPA  is  announcing  the 
availability  of  the  samphng  and 
analytical  methods  that  EPA  is  using  in 
determining  pollutant  concentrations  in 
sewage  sludge  as  part  of  the  National 
Sewage  Sludge  Survey.  Sampling  of  the 
POTWs  began  this  summer. 

POTWs  planning  to  collect  sewage 
sludge  data  for  submission  to  EPA  are 
encouraged  to  use  these  sampling  and 
analytical  methods.  Use  of  these 
methods  will  help  ensure  that  the  data  is 
compatible  with  that  collected  in  the 
National  Sewage  Sludge  Survey  and  of 
quality  to  allow  reasonable  comparison. 

Diited:  S*>plLml>tT  21. 19BB. 
William  A.  Whittingloo. 
At:t:ni<  Assislont  .Administrator  for  Water 

Appendix  A — List  of  Aoalytet 

Key  fa  List  ofAnalytes  far  the  NSSS 
01  September  1988. 
CAS  NO 

The  Chemical  AbstracU  Sen  ice  (CASj 
Registry  Number  for  the  analyle.  In  certain 
instances.  CAS  hag  assigned  a  number  to  u 
compound  class  and  this  number  is  used- 
Note:  where  CAS  has  not  assigned  a 
number  to  an  analyte  or  class,  a  synthetic 
numltering  system  has  been  used.  This 
numt}cr  begins  with  a  single  digit  followed  by 
an  underscore  or  hyphen  followed  by  three 
digits  (eg..  I^Otn)  and  assures  that  an 
anatytc  can  be  unambiguously  identiHed  in 
reldtionship  to  the  class  from  which  it  is 
derived.  The  tliree  digits  following  the 
underscore  identify  tts  position  on  the  parent 
list  and  match  the  ORIGIN  SEQUENCE 
number.  At  present  the  following  leading 
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digits  are  useei  (definilions  of  acronymns 
follow): 

1  -  leienliRes  the  RCRA  Appendix  Vlll  List 

1-  Identifies  analyles  on  ITD's  List 

2  _  Identifies  the  RPAR  List 

2-  Identifies  the  AIR  Usl 

3-  Identifies  the  SWDA  List 

3  ^  Identifies  the  VTOX  List 

4-  Identifies  the  SEC_313  List 
4_  Identifies  the  OAG_SRB  U»t 

5-  Identifies  the  SEC_112  Usl 

COMMON  NAME 

This  field  usually  contains  the  common 
name  for  the  analyte.  If  the  common  name 
appears  as  the  NAME  IN  REGULATION  (as 
occurs  in  some  cases),  the  technical  name 
may  appear  as  the  COMMON  NAME. 
TECHNIQUE 

As  detived  from  data  provided  by  EPA's 
Athens  laboratory  and  other  sources.  In  those 


instances  where  the  analyticjil  technique  is 
known,  it  has  tieen  encoded.  The  following 
analysis  types  are  encoded: 
CCCEC  Combination  method  using  gas 

chromatography  with  electron  capture 

detector. 
CGCFPD  Combination  method  using  gas 

chromatography  with  flame  photometric 

detector. 
CGCHSD  Combination  method  using  gas 

chromatography  with  a  halogen  specific 

detector. 
CS2  Analysis  of  a  carbamate  by  liberation  of 

carbon  disulfide. 
CVAA  Cold  vapor  Atomic  Absorption 

Spectromety 
HRGCMS  High  Resolution  GCMS  Analysis 

for  dibenzo-p-dioxins  and  dibenzofurans 
FURNAA  Furnace  Atomic  Absorption 

Spectrometry 


GCMS  Analysis  .by  gas  chromatography/ 

mass  spectrometry 
ICP  Analysis  by  inductively  coupled  plasma 

spectrometry 
WET  Analysts  by  a  classical  wet  method 

such  as  a  titrametric.  colorimelric  or 

gravimetric  method 
METHOD 

Tlie  EPA  Method  number  where  it  is 
known. 
ASRCH  This  analyte  is  determined  by 

searching  the  acid  (or  combined  acid  and 

base/neutral)  fraction. 
BSRCH  This  analyte  is  determined  by 

searching  the  base/neutral  (or  combined 

acid  and  base/neutral 
SRCH  This  analyte  might  be  capable  of  being 

determined  by  search  of  an  analyte 

specific  library  in  GCMS  data. 
VSRCH  This  analyte  is  determined  by 

searching  the  volatile  fraction. 


List  of  Analytes  for  the  National  Sewage  Sludge  Survey— Fraction:  Volatile  Organics 

|01  September  88| 


CAS  No. 


Common  Name 


I 


71432 
75274 
74839 
78933 

108907 
75003 

110758 
67663 
74873 

124481 
75343 
75354 

107062 

15660S 

78675 

10061026 

60297 

123911 

100414 
75092 
87641 

107028 

107131 
58235 
79345 

127184 


Benzene 

Bromodichtoromethane... 

Bromomethane ~ — . 

2-Butanone 

Chlorobenzene 

Chloroethane... 


2-Chloreoethylvinyl  ether.. 

Chloroform 

Chloromelhane 

DibromcKhloromelhane  ^■. 

1.1-Dichloroelhane 

l.l-Dichloroethene 

1.2-DichlGroethane 


trans-1.2-Dichloro€thene  — 

1.2-Dichloropropane 

Trans-1.3-Dichloropropene .. 

Diethyl  ether — ~™~.. 

1.4-Dioxane. 

Ethylbenzene 

Methylene  chloride 

2.Propanone - , 

2-I*ropenal 

Acrylonitrile 

Tetrachloromethane .. 


752S2 
71556 

Tmos 

79(n6 
7S014 
75150 


1.1.2.2-Telrachloroethane .. 

Tetrachlorethene 

Toluene 

Tribromomethane 

1.1. 1-Trichloroe  thane 

1.1.2-Trichloroethane — 

TrichlonKthene , 

Vinyl  chloride ^„„.^...... 

Carbon  disulfide... 


Technique 


GCMS 
GCMS 
CCMS 
CCMS 
CCMS 
CCMS 
GCMS 
GCMS 
CCMS 
CCMS 
CCMS 
GCMS 
CCMS 
CCMS 
GCMS 
GCMS 
GCMS 
GCMS 
CCMS 
CCMS 
GCMS 
GCMS 
CCMS 


107142 
106934 

74953 

110576 

10061015 

107120 

97632 
591786 

74684 

78831 
108101 

80626 


1.3-Butadiene.  2.chlora.. 

Chloroacetonitrile 

1.2-Dibromoethane 

Dibreimomethane 


tran8-1.4-Dich)orO'2-butene .. 

cis-1.3-Dtchloropropene 

Ethyl  cyanide 

Ethyl  methacrylate 

2-Hexanone ...,........„_ 

lodomethane .. 


Isobutyl  alcohol , 

4-Methyl-2-penlanone .. 
Methyl  methacrylate.... 


CCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
CCMS 
GCMS 
GCMS 


GCMS 
CCMS 
GCMS 
GCMS 
CCMS 
CCMS 
CCMS 
GCMS 
GCMS 


1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1824 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

1624. 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH. 

VSRCH. 
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Usl  of  Analytes  for  the  National  Sewage  Sludge  Survey — Fraction:  Volatile  Organics — Continued 

jOl  September  88) 


CAS  No. 

Common  Name 

Technique 

Method 

107186 

CCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 

107051 

126987 

2-Propenenitrile.  2-methyl- 

VSRCH 

630206 

1.1.1. 2-Tetrachloroethane „...,.,..„.™„..............„._ „  _ 

VSRCH 

75694 

VSRCH 

96184 

106054 

Vinyl  acetate 

VSRCH 

LLIst  of  Analytes  for  the  National  Sewage  Sludge  Survey— Fraction:  Semivolatile  Organics 

CAS  No. 

Common  name 

Technique 

Method 

63329 

Acenaphlhene _._...._ 

GCMS 
GCMS 
CCMS 
GCMS 
GCMS 
GCMS 
CCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
CCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GC\!S 
GCMS 
GCMS 
GCMS 
GCMS 

1625 

206966 

120127 

131113 

Dimethyl  phthalate .™„ „ „„.....„....  „_„„ 

1625 

92875 

56553 

Benzo(a)anthracene *. „.„....„           -«„..,.,.,„„     „...„...     „       - „ 

1625 

50326 

Benzo(a)  pyrenp ,    . 

162S 

205992 

1625 

191242 

207069 

92524 

Riphpfiyl                                           ,...,..-. 

1625 

101553 

4-Rrnmnphpnyl  phenyl  PthpF  

1625 

85667 

Riilvl  h«>n7yl  phtha|^lf>          

1625 

86746 

Harhflvfilp                          

16ZS 

59507 

111911 

111444 

bis(2-ChloroeIhyI)  ether „.„ 

1625 

108601 

1625 

91587 

95578 
7005723 

2-CholorophenoI „„.. ,    „       .„.„„....„ „ „ 

4-rhlnrophpnylph*>nyI  Pth^r        

1623. 

1625. 

218019 
77474 

Chrysene 

1625. 

99876 

p-Cympfip 

1625. 

124185 

n-Decane „. .......„„    „............„„_.              _„„     „_  „  .. 

1625 

117840 

ni-n-orlyl  phthnUtP                     

1625 

821647 

53703 

132649 

r>ibpn7/ifiiran                     

1625. 

132650 

1625 

84742 

Di-n-hiilyl  phlhalafp          

1625 

91941 

1625. 

95501 

1625. 

106467 

541731 

120832 

84662 

Dipthyl  phthaUtP                              

162S. 

105679 
51285 
121142 

^4-nimpthvlphpnnl            ,,        

2.4-Dinilrophenol ......».„.—.......„..„—_.. ...™™. „™™„..,...,._...™_™. 

1625. 
1625. 
1625. 

606202 

?  fi.ninitmtoliiPn*'          

1625. 

122394 

1625. 

122667 

1625. 

101646 

1625. 

829970 

112403 

n-rindprnnp                              

1625. 

112956 

1625. 

117617 

1625 

206440 
86737 

Fluoranthene „ 

1625. 
1625 

67721 
87683 

Hexachtoroethane    

GCMS 
GCMS 

1625. 

118741 

GCMS 
GCMS 
GCMS 

630013 
544763 

n-Hex8cosane „_.. . „„ „ 

1625. 
1625. 
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LList  of  Analytes  for  Iha  National  Sewage  Sludge  Survey— Fraction:  Semivolalile  Ofganic*— Continued 


Common  name 


193395    tndeno(1.2.3-cd)pyrene- 

78591    Isophorone 

91203    Naphthalene 

91598  !  beta-Naphthylamine — 

98953    Nitrobenzene 

88755    2-Nitrophenol 

100027    4-Nitrophenol .. 
62759 
BS306 

830024 

593453 
87865 
85018 

108952 

534521 

109068 

129000 

1Q0425 
98555 

846311 

629594 


Teduiique 


N-Nitrosodimethylamine .. 
N-Nitro»odiphenylamine .. 

n-Oclacosane ™~. 

N-Octadecane 

Pentachlorophenol .. 

Phenanthrene 

Phenol.... 


Phenol.  2-melbyl-4,&-dinitro- .. 

2-Picoline 

Pyrene 

Styrene .. 


87616 
120821 

88062 

95954 
933755 

65850 

1689845 

106445 

87650 


alpha-Terpineol .. 

n-Tetracosane 

n-Tetradecane..... 
n-Triacontane .... 


1.2.3-Trichloroben2ene.., 
1.2.4-Trichlorot>enzene... 
2.4.6-Trichlorophenol....^ 
2.4.5-Trichlorophenol  ...- 

2.3.6-TrichloiT)phenoI 

Benzoic  acid.. 


Benzonitrtle.  3,5-dibronio-4-hyilroxy-. 

p-CresoI „...„„___.. — 

2.6-Dichlorophenol.^ 


58902    2.3.4.6-Tetrachloropheno1 .. 
82442  !  Phenacetim - 


569642 
137177 
90040 
23950585 
82053 
6(ni7 
62533 
108478 
95807 
108985 
120581 
243174 


Malachite  green 

Aniline,  2.4.5-trimethyl- . 

o-Anisidine — , 

Pronamide — ^^..... 


Benzanthrone..^ — ...^ 

p-Dimetfaylamlnoazotienzene ... 
Aniline 


p-Chloroaniline 

Toluene.  2.4-diamino-... 

Benzenethiot — 

Isosafrole .. 


2,3-Benzonuorene 

100516    Benzyl  alcohol 

56495    3-MethyIchoIanthrene.. 


92671 

9299 
119904 
694801 
108372 

89634 
121733 

95487 
719222 

96231 

99309 
608275 
3209221 
1464535 

57976 

68122 
1576676 

67710 
100254 
882337 

76017 


4'Aminobiphenyl... 

Biphenyl.  4-nitro 

3.3'-Dimetoxyl)enzidine 

l-Brome-2-chlorobenzene.- 
l-Brome-3-chlorobenzene.. 

4-Chloro-2-nitroaniline , 

l-Chloro-3-nitrobenzene .... 
o-Cresol- 


2.6-di-tert-Butyi-p-benzoqumone ... 

1 .3-Dichloro-2-propanol ...—«.. 

Z.ti'dichlonM-nitroaniHne™™-™.. 

2.3-Dichloroaniline 

2.3'Dichloranitrobenzene 

1.2:3.4- Diepoxybutane 

7.12-DitMet)iylbenz(a]anthracene.. 

N.N-Dimcthylformamide 

3.6'Dimethylphenanthrene..... 

Dimethyl  sulione — — — 

1.4'Dinitrobenzene — 

Diphenyldisulfkie ... 


Ethane,  pentachloro-- 

91805  j  Methapyrilena — 

62535  I  Thinacetamide — 


CCMS 

GCMS 

CCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

CC1t<S 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

CCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

(XMS 

GCMS 

CCMS 

GCMS 

CCMS 

GCMS 

CCMS 

CCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

GCMS 

CCMS 

GCMS 

GCMS 

CCMS 

GCMS 

GCMS 

GCMS 

GCMS 

CCMS 

GCMS 

GCMS 

GCMS 

GCMS 

CCMS 


Method 


CCMS 


162S. 
1625. 
1625. 
1625. 
1S25. 
1625. 
1S25. 
1625. 
182S. 
162S. 

lezs. 

1625. 

162S. 

1825. 

162S. 

1625. 

1029. 

16ZS. 

162S. 

1625. 

1B2S. 

1625. 

1625. 

1825. 

162S. 

1625. 

1625. 

ASRCH. 

ASRCH. 

ASRCH. 

ASRCH. 

ASRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCa 

BSRCR 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCR 

BSRCH. 

BSRCH. 

BSRCIi 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 

BSRCH. 
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CAS  No. 

Common  name 

Technique 

Method 

98862 

CCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCJ^ 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 
GCMS 

BSRCH. 
BSRCH 

96457 

Elhvlenethiourea ™      „ 

1888717 

Hexachlnmpropenp 

2027170 

BSRCH. 
BSRCH. 
BSRCH. 
BSRCH 

475207 

62500 

120752 

2-Metl)ylblenzothioazole . 

101144 

4.4'-Methylenebis(2-chloroaniIine) 

BSRCH 

203845 

1730378 

l-Methylfluorene .._ 

BSRCH. 
BSRCH. 
BSRCH 

91576 

832899 

1-Methylphenanthrene ™,.            . 

815225 

2-(methyllhio|benzolhiazole 

66273 

^3621 

BSRCH. 
BSRCH. 
BSRCH. 
BSRCH. 
BSRCH. 
BSRCH. 
BSRCH 

130154 

134327 
99558 
88744 

5-Nitro-o-loluirfine ,. 

2-Nitmanilinp 

99092 

100016 

p-Nitroani!ine „ „„„.... „„_.............           «„ 

5518S 

924163 

N-Nitrosodi-n-butylamine. „    „ „„       

BSRCH 

614006 

10595956 

59892 

N-Nitrosomorpholine „     _-.,..,« 

BSRCH 

100754 

N-Nitrosopiperidine „      

BSRCH 

72333 

Mestrannl ^, 

BSRCH 

608935 

700129 

Pentamethylbenzene -      ............          _....„...„....„ 

BSRCH 

198550 

Perylene  — „ „„„       „.„„               ............  „ 

BSRCH 

92842 

605027 

612942 

l-Phenylnaphthfllenp 

BSRCH 

96128 

1.2-Dibromo-.t.<:hInmpmpanp ,,, 

BSRCH 

110661 

108463 

Reftorcinnl 

BSRCH 

94597 

Safixjle 

BSRCH 

7683649 

140578 

Aramite ... 

BSRCH 

95943 

1.2.4,5-Tetracholoit>t)enzene -         «         

BSRCH 

95158 

Thianaphthene ,.,                                                              , 

BSRCH 

492228 

95534 

o-ToIuidine 

BSRCH 

95794 

o-Toluidine.  5-choloro...... ....      _..........„.         

BSRCH 

634366 

1.2.3.Trimethoxybenzene „         

BSRCH 

217594 

20324338 

Tliprnpyleneglyrnl  methyl  pthpf               

BSRCH 

291214 

1.3,5-Trithiane _„ ....„.„ 

BSRCH 

7700178 

Ciodrin „ 

BSRCH 

List  of  Analytes  for  the  National  Sewage  Sludge  Survey— Fraction:  Pesticides/Herbicides 

CAS  No. 

Command  name 

Technique 

Method 

94757 

CGCEC 

CGCEC 

CGCEC 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

93721 

2.4.5-Trir.hlnmphpnnxypmpinnir  arid 

1618. 

93765 
88857 

2,4.5-Trichlorophenoxyacetic  acid „    „          

leia 

72435 

510158 

319846 

alpha-BHC....- 

1618. 

319857 

helB.HHC 

1618. 

319868 

della-BHC 

1618. 

2303164 

Diallate 

1618 

58899 

133062 

2425061 

Captafol _ _ _ 

1618. 

72548 

4.4DDD _. 

161& 

39138 
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CASNe. 


Conunand  name 


72559  4.4'-DDE_ 
502S3  ';  4,4'DDT. 


SOSTI 
72208 
309002 


1031078 

332136S0 

7421934 

53494705 

1836755 

465738 

57748 

76448 

1024573 

Z38S85S 

143S00 

117906 

12874112 


Dieldrin .. 

Endrin 

Aldrin 

Endosutfan-l- 


Endosulfan  fulfate — 

EndosuIFan-U 

Endrin  aldehyde 

Endrin  ketone 

Nilrofen  (TOK) 

Isodrin - 

Ctilordane 

Heplachlor..... 

Heptachlor  epoxide- 

Mirex 

Kepone .. 


Technique 


1.4'NaphthoquiiiODe.  23-dicfaloro- .. 

PCB-1018 

11104282  !  PCB-1221 

11141185  '  PCB-1232 


PCB-1242 

PCB-1248 

PCB-1254 

IKaa-1290 _ 

Pentach)oronilrot>enzene 

Carfoophenothion  (Trithion)- 
Trifluralin  (TreflanI 


53469219 

12872296 

UOOTSei 

11086825 

82688 

786196 

1582098 

8001352  '  Toxaphene... 

56724  I  Couraaphos-™ 

7786347    Mevinphos  (Phoadrin)... 


Trichlorofon  ~ 

Fa??phur 

Fenthion 

Parathion ... 


S28S7 

55388 

56382 

80515  I  Dimelhoale.. 

62737  1  Dichlorvoi .. 


78308  I  Phosphoric  acid.  tri-o4olyl  eater .. 
78342    Oioxathion.. 


88500 

115802 
141862 
298000 

298022 
298044 
300785 
333415 
470906 
512561 
563122 
680319 
732116 
961115 
2104645 
2642719 


Azinphos-metliyl 

Fensulfothion 

Dicrolophoa  (Bidnn).. 
Methyl  parathton 

Phorate 


Disulfolon 

Naled  (Dibrom)... 
Diazinon 


Chiorofenvinphos 

Phosphoric  acid,  trimetfay)  ester.- 
Elhion 


Phosphoric  triamide.  hexamethyl- .. 

Phosmet — _ 

Tetrachlorvinphoa 

Santox  (EPN) .. 


Azinphos  ethyl .. 

2921882  I  Chlorpyrifoa 

6923224     Moncrotophos.... 

Demeton 


8065483 

1307199 

13171216 

21609905 

121755 

107493 

3689245 

111546 

142598 

12122677 

12427382 

137288 


Tert)ufo8 

Phosphamidon  _ 
Leptophos .. 
Malathion .. 


Telraethylpyrophosphate .. 
Tetraethyldithiopyrophosphate .. 


1,2-Ethanediylbi8carbainodithioic~ 

Nabam 

Zineb - 

Manetx 

Thiram 


CCCHSD 

CGCHSD 

OXHSD 

CGCHSO 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CCCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CGCHSD 

CCCHSD 

CGCHSD 

CCCHSD 

CGCHSD 

CGCHSD 

CCCHSD 

CCXHSD 

CGCHSD 

CGCHSO 

CCCHSD 

CCCHSD 

CGCHSD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCTPp 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CaXJTD 

CGCFPO 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CGCFPD 

CS2 

CS2 


Mediod 


CS2 


CS2 

CS2 


1618. 
16ia 
1618 
1618 
1618. 
1818. 
1818 
1618. 
1618. 
16ia 
1818. 
16ia 
1618. 
1818. 
1618 
161R 
161& 
161& 
16ia 
1618. 
1618. 

lem 

1618. 

i8ia 

1818 

leia 
i6ia 
i8ia 
i6ia 
i6ia 
i6ia 
i6ia 

1618. 
1618 
1618 

leia 
leia 
i6ia 
i6ia 
lewr 
leia 
i6ia 
i6ia 
i8ia 
leia 
i6ia 
i6ia 
i8ia 
isia 
i8ia 
isia 
i6ia 

1818 

i6ia 
i6ia 
i8ia 
isia 
i6ia 
leia 
i6ia 
i6ia 
i6ia 
i6ia 
i8ia 
i«a 
saa 
eaa 
63a 
63a 
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List  of  Analytes  for  the  National  Sewage  Sludge  Survey — Fraction:  Pesticides/Herbicides — Continued 


CAS  No. 

Command  name 

Technique 

Method 

137304 

Zinc  bis(dimethyldithiocarbamato)- ™ 

CS2 

630 

CAS  No. 

Common  name 

Technique 

Method 

1746016 

HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
ttRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRCX3h4S 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 
HRGCMS 

41903575 

Total  Tptrarhlorwlibpnzn-p^lioxins 

8290, 

51207319 

8290. 

55722275 

40321764 

36068229 

57117416 
57117314 
30402154 

Tolal'Pentachlorodibenzo-pKlioxina —.—. ™ 

1.2.3.7,8-PenUcfaiorDdibenzofuran 

2.3,4,7,8- Pentachlorodibenzohiran 

829a 

8290. 
8290. 
8290. 

39227286 

1.?.^.4.7,R-Hp*flrhiorod'hpnzo-p^iioxin 

8290. 

57653857 

(1) 

344654608 

1.2.3, 6.7.8.HexachlorDdibenzo.p-dioxin ~ 

1,2,3.7,8.9-HexachlorodibenzO'PKlioxin ,— ,. 

8290. 
8290. 

(1) 

(1) 

ID 
(1) 

1,2,3,6,7.8-Hexachlorodibenzofuran - „         „»,»„„      -.„ 

1.2,3.7,a9-Hexachlorodibenzofuran 

8290. 
S28a 
S29a 

(1) 

829a 

35822469 
37871004 

1.2.3.4.a7.8-Heptachlorodib€nzo-p.dioxin--™,™,. „™ , ™, 

8290. 
829a 

67562394 

829a 

ID 
38998753 

1.2,3.4,7,6.9.Heptachlorodibenzofuran „       _,.,- „         

S2ga 

6290. 

3268879 
39001020 

Octachlorodibenzo-p.dioxin , 

Oclachlorodibenzofuran „,™... »„„.„„ „™,...„™™„.-. „ ™™- 

829a 
8290. 

Note:  (1):  Chemical  Abstract  Services  had  not  assigned  as  CAS  number  by  the  time  of  preparation  of  the  list  Q*A  will  obtain  CAS 

numbers  for  these  isomers  at  a  later  date. 


List  of  Analytes  for  the  National  Sewage  Sludge  Survey — Fraction:  Metals 

CasNo. 

Common  name 

Method 

7439976 

CVAA 

FURNAA 

FimNAA 

FimNAA 

FURNi\A 

ICP 

ICP 

ICP 

ICP 

245 

7440380 

204 

7440382 

206 

7782492 

Selenium 

270 

7440280 

279 

200.7 

7440393 

Parium 

200.7 

7440417 

Pprylli^ifTi         

200.7 

7440699 

Ri^m^ith          

200.7 

7440428 

ICP 

200.7 

7440439 

ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 

200.7 

7440702 

Calcium „„       _.    

200.7 

7440151 

200.7 

200.7 

7440464 

rolv.(t            ,                         .    „   , 

200^ 

7440508 

200.7 

7429916 

200.7 

7440520 

an.7 

2007 

ICP 

aoa? 

7440553 

ICP 
ICP 
ICP 

icy 

ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 

200.7 

200.7 

7440575 

r.niH                                                               , 

200.7 

7440586 

Hafnium      

200.7 

7440600 

20a7 

200.7 

200.7 

Iridium 

200.7 

7439896 

200.7 

7439910 

200.7 

7439921 

Uad „„   ■ 

200.7 

39140 
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List  of  Analytes  for  the  National  Sewage  Sludge  Survey— Fraction:  Metals— Continued 

CasNo. 

Technique 

Method 

ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 

200.7 

7439943 

200.7 

200.7 

200.7 

7439967 

Molybdenum             —       

200.7 

7440008 

200.7 

7440020 

NicitPl                                                       ,  ... 

20O.7 

200.7 

200.7 

7440053 

200.7 

200.7 

200.7 

7440097 

ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 
ICP 

200.7 

200.7 

200,7 

7440166 

200.7 

7440188 

200.7 

200.7 

200.7 

7440213 
7440;»?.4 
7440235 
7440246 

7704349 

200.7 

Silver                                                  _ — ™ 

200.7 

Sodium                                                             ,  ,  ,                         

200.7 

200.7 

Sulfur                    .„ .-.- - 

200.7 

7440257 

200.7 

200.7 

200.7 

200.7 

7440304 

200.7 

7440315 

Xin                                             

200.7 

200.7 

200.7 

7440611 

200.7 

7440622 

200.7 

7440644 

200.7 

7440655 

Yttrium    ™. ...    « -..    ..........       « ~. ..................~ ~ 

200.7 

7440666 

200.7 

2007 

List  of  Analytes  for  the  National  Sewage  Sludge  Survey- 

-Fraction:  Classicals 

CAS  No. 

Cominon  name 

Technique 

Method 

57125 

WET 
WET 
WET 
WET 
WET 
WET 
WET 

335.2 

7723140 

365.2 

14797650 

Nitrite       ».....».» ........_..».».             

353.2 

16964408 

340.2 

1-OOS 

180J 

353.2 

TKN ...    _    

351.2 

|FR  Doc.  B8-2291S  Filed  10-*-«ft  a45  amj 

BILUNQ  COOC  »S«0~S«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Advanced 
Television  Service;  Steering 
Committee  Meeting 

The  fourth  meeting  of  the  Systems 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  lie  held  at  9:00  am  on 


October  19. 1968  at  the  New  York 
Telephone  Offices.  1095  Avenue  of  the 
Americas.  New  York  City. 

The  agenda  for  the  meeting  will 
consist  of; 

1.  introductory  Remarks — Irwin 
Dorros 
— Review  of  Systems  Subcommittee 

charter,  organization  and  operating 

prOCcduicB. 

— Description  of  work  flow  and  general 
inputs  from  the  Planning 
Subcommillee. 


— Brief  review  of  the  FCCs  recent 
Tentative  Decision  and  Further  Notice 
of  Inquiry. 

2.  Report  by  Working  Parly  1  (Systems 
Analysis) — Bimey  Dayton 

— Charter  and  organization. 

— Work  plan/status. 

— Review  of  ATV  systems  submitted  for 

consideration. 
— Schedule  of  activities. 

3.  Report  by  Working  Parly  2  ISystem 
Evaluation  and  Testing) — Ben 
Crutchrield 
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— Charter  and  organization. 

— Status  of  the  overall  test  plan. 

— Discussion  of  inputs  from  the  Planning 

Subcommillee.  including  the 

availability  of  ATV  test  material. 
—Discussion  of  availability  of  ATV 

testing  facilities  (ATTC  and 

Canadian). 
— Schedule  of  activities. 

4.  Report  by  Working  Party  3 
(Economic  Assessment) — Larry  Thorpe 
— Charter  and  organization. 

— Work  plan/status. 
— Schedule  of  activities. 

5.  Report  by  Working  Party  4  (System 
Standard) — Robert  Hopkins 

— Charter  and  organization. 
— Work  plan/status. 
— Schedule  of  activities. 

6.  Discussion  of  plans  for  Second 
Interim  Report 

7.  Subcommittee  meeting  schedule 

8.  Open  discussion 

All  interested  parties  are  invited  to 
attend.  Those  interested  may  also 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Committee  Chairman. 

Any  questions  regarding  the  meeting 
should  be  directed  to  Bruce  Franca  at 
(202)  632-7060. 

Federal  Communications  Commission. 

H.  Walker  Feaster,  III, 

Acting  Secn-lary. 

|FR  Doc.  88-22856  Filed  10-4-68: 8:45  am) 

BIU.ING  COOC  (ns-tt-a 


Advisory  Committee  on  Advanced 
Television  Service,  Planning 
Subcommittee;  Ttiird  Meeting 

1.  The  Planning  Subcommittee  will 
hold  its  third  meeting  on:  October  24. 
1988. 10:00  a.m..  1919  M  Street.  NW., 
Washington.  DC  20554,  Room  856. 

2.  The  purpose  of  this  meeting  is  to 
receive  tlie  working  parties'  status 
reports  and  to  discuss  future  work. 

3.  The  agenda  of  the  meeting  is  as 
follows: 

a.  Call  to  order  by  the  Chairman. 

b.  Adoption  of  the  minutes  of  the 
fourth  meeting. 

c.  Remarks  by  Richard  Wiley. 
Chairman  of  Advisory  Committee. 

d.  Remarks  by  Alex  Felker.  Chief. 
Mass  Media  Bureau. 

e.  Status  reports  by  Chairmen  of 
Working  Parlies  and  Advisory  Croups. 

f.  Work  plan  for  next  three  months — 
(oseph  Flaherty. 

g.  Other  business. 

h.  Date  and  location  of  next  meeting. 

4.  This  meeting  is  open  to  the  public. 

5.  Parties  may  submit  written 
st.itemcnts  prior  to  or  at  the  time  of  the 


meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Chairman. 

8.  For  further  information  please 
contact:  Chairman  |.A.  Flaherty  (212) 
975-2213.  or  William  Hassinger  (202) 
632-6460. 

H.  Walker  Faasier  UL 
A  cttng  Secretary. 

|FR  Doc.  88-22857  Filed  10-4-88:  8:45  am) 
eiUJNG  COOC  t7\htHI 


[FCC  88-282] 
American  TeKronix 

agency:  Federal  Communications 

Commission. 

ACTION:  Denial  of  Petition  for 

Reconsideration. 

SUMMARY:  The  Commission  has  adopted 
an  Order  denying  Mobilfone  of 
.Northeastern  Pennsylvania's 
(Mobilifone)  Petition  for 
Reconsideration  of  the  Private  Radio 
Bureau's  Declaratory  Ruling  in  this 
matter.  In  denying  the  petition,  the 
Commission  affirmed  the  Bureau's 
conclusions  that  American  Teltronix 
(AMTELJ  is  operating  a  private  land 
mobile  radio  system,  as  defined  by 
sections  3(gg)  and  331  of  the 
Communications  Act.  and  is,  therefore, 
not  subject  to  the  slate  entry  and  rate 
regulation  pursuant  to  section  331(c)(3). 
The  Commission  rejected  Mobilfone's 
contention  that  section  331  establishes  a 
dual-prong  test  that  includes  both  a 
functional  distinction  based  on  resale 
for  profit  of  telephone  services  or 
facilities  of  a  common  carrier  and  a 
definitional  prerequisite  of  user 
eligibility. 
EFFECTIVE  DATE:  October  5. 1988. 

FOB  FURTHCR  INFORMATION  CONTACT: 

Rudolfo  Baca.  Rules  Branch.  Land 
Mobile  and  Microwave  Division.  Private 
Radio  Bureau.  (202)  634-2444. 

SUPPtEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Order  in 
PR  Docket  No.  87-5.  adopted  August  23. 
1988.  and  released  September  7. 1988. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  the  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street  NW.,  Washington, 
DC  20554.  The  complete  text  of  this 
decision  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington,  DC.  20037. 

Summary  of  Order 

1.  On  March  8. 1988.  the  Private  Radio 
Bureau  (Bureau)  released  a  Dec/oratory 


Ruling  (Ruling!  '  finding  that  Paul 
Kelley  d/b/a/  American  Teltronix 
(AMTEL)  is  operating  a  private  land 
mobile  system  within  the  meaning  of 
section  331(c)  of  the  Communications 
Act.  47  U.S.C.  332(c).  and.  therefore,  is 
not  subject  to  stale  entry  and  rate 
regulation.^  Mobilfone  of  Northeaslem 
Pennsylvania  (Mobilfone)  filed  a 
petition  for  reconsideration  of  the 
Bureau's  Ruling  on  April  8. 1988.  AMTEL 
filed  an  Opposition  to  the  Petition  of 
April  18. 1988.  On  the  same  day,  the 
National  Association  of  Business  and 
Educational  Radio.  Inc.  (NABER)  also 
filed  an  Opposition.  The  Commission 
denied  Mobilfone's  petition  and 
affirmed  the  Bureau's  Ruling. ' 

Z.  In  the  Communications 
Amendments  Act  of  1982.  Congress 
amended  section  331  of  the  Act  to 
establish  a  functional  approach  for 
distinguishing  between  private  land 
mobile  and  common  carrier  services.* 
The  test,  codified  in  47  U.S.C.  332(c)(1). 
turns  on  whether  the  system  resells  for 
profit  telephone  services  or  facilities  of 
a  common  carrier.  Because  AMTEL  docs 
not  resell  the  services  or  facilities  of  a 
common  carrier  for  profit,  the  Bureau 
correctly  concluded  that  AMTEL  is 
operating  a  private  land  mobile  radio 
system. 

3.  Mobilfone  asserts  that  section  331 
establishes  a  dual-prong  lest  that 
includes  both  the  functional  distinction 
based  on  resale  and  a  definitional 
prerequisite  of  user  eligibility.  The 
Commission  recognized  that  the  resale 
lest  in  section  331  applies  only  to  private 
land  mobile  services,  as  defined  in 
section  331(c)(1)  itself  and  in  section 
3lgg)  of  the  amended  statute.  47  VS.C. 
332|c|  (1)  and  3(gg).  Under  these 
provisions,  a  private  land  mobile  service 
entails  service  to  eligible  users. 
Eligibility  of  system  users,  however,  is 
not  statutorily  prescribed  but  is  within 
the  Commission's  discretion.  The 
Commission  concluded  that  Congress 
did  not  intend  that  a  private  land  mobile 
licensee  who,  either  intentionally  or 
inadvertently,  provides  service  to 
ineligible  users  would  thereby  subject 
itself  to  slate  regulatory  authority, 
including  possible  sanctions,  for 
operating  as  a  common  carrier.  A 
private  land  mobile  service  licensee's 
violation  of  Commission  rules 
concerning  eligible  users  does  not 
somehow  transform  the  licensee's 


■  Not  publislii>d  in  tht>  Federal  Register. 
'  In  the  Mattpr  otPaui  Kelly  d/b.'a  Amehran 
Tellnjnix.  3  FCC  Red  1091  (ISBSl, 

^  P»it).  I>  97-2.W.  96  Slal.  1087  ISeplpfntwr  13. 
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operations  From  private  to  common 
carriage. 

4.  The  Commission  also  rejected 
Mobilfone's  contention  that  state 
regulatory  authorities  may  exercise 
jurisdiction  over  private  land  mobile 
service  systems  to  investigate  their 
regulatory  status  with  a  view  toward 
imposing  sanctions  for  uncertificated 
common  carrier  operations.  Section 
331(c)(3)  explicitly  provides  that.  "No 
State  or  local  government  shall  have 
any  a  uthority  to  impose  any  rate  or 
entry  regulation  upon  any  private  land 
mobile  service    '  '  *."  *  Accordingly, 
any  exercise  of  state  authority  over 
private  land  mobile  licensees  to 
implement  state  certification 
requirements  in  these  circumstances  is 
flatly  prohibited.* 

5.  In  its  Ruling,  the  Bureau  concluded 
that  Mobilfone's  allegations  of 
violations  of  the  Commission's  rules  by 
AKfTEL  did  not  warrant  further 
investigation  or  the  imposition  of 
sanctions.  Mobilfone  provided  no 
additional  facts  on  reconsideration  to 
persuade  the  Commission  otherwise 
Moreover,  the  discretion  to  decline  to 
impose  administrative  sanctions  is  fully 
within  the  Commission's  inherent  power 
10  enforce  the  Communications  Act  nnd 
attendant  regulations.  In  any  event 
were  sanctions  warranted,  they  would 
have  taken  the  form  of  a  notice  of 
violation,  forfeiture  or  license 
revocation,  not  reclassi  Heat  ion  of 
AMTEL  as  a  common  earner 

Ordering  Clause 

6.  Accordingly,  pursuant  to  S  1.106  ol 
the  Conmiission's  Rules.  47  CFR  1.106. 
and  in  view  of  the  prcrceding  discussion. 
IT  IS  ORDERED  THAT  the  Petition  for 
Reconsideration  filed  by  Mobilfone  of 
Northeastern  Pennsylvania  IS  DENIED 

Federal  Communications  Commission 
H.  Walker  Feastcr  UL 

Acting  Secretary 

ire  Doc.  88-22122  Filed  10-4-88;  8:45  am| 
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*  47  use.  332(c)(3)  (eiDpham  added). 

*  While  sidle*  ar«  free  to  bring  \o  our  allenlion 
informalion  cooceming  possible  rule  violflllons  by 
Comtnisston  licensees,  they  cannnt.  in  compilinii 
fuch  informaUon.  subject  pnviite  land  mobile 
licensees  lo  the  compulsory  pTocess  of  any  slate  or 
local  rL>gul(ilof7  bodies.  As  the  stale  PUC 
apparently  recognixed  any  5nal  determiniilinn  that 
unauthorized  operaQon  has  CKCurred  may  properly 
be  made  only  by  this  Commission.  See  3  FCC  Red 
1081  at  y?. 


FEDCRAL  MARrriME  COMMISSION 
Agreementfs)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Tiling  of  the 
following  agreementts)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  (  572.603  t)f  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

AgreeroenI  No.:  224-200157 

Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties:  Port  of  Oakland,  Marine 
Terminals  Corporation  (MTC). 

Synopsis:  The  agreement  provides  for 
MTC  to  manage  and  operate  the  Port's 
Ninth  Avenue  Terminal  for  the  berthing 
of  vessels,  for  the  loading,  unloading, 
receipt,  handling,  storage,  transporting 
and  delivery  of  cargo,  and  related 
operations.  The  agreement's  term 
expires  September  30. 1991. 

Agreement  No.:  224-200158 

Title:  Port  of  Portland  Terminal  Use 
Agreement. 

Parties:  Port  of  Portland.  Evergreen 
Marine  Corporation  (Taiwan]  Ltd. 

Synopsis:  The  agreement  provides 
that  the  Port  grants  Evergreen  the 
preferential  right  to  use  (1)  a  container 
yard  area  (approx.  ten  acres  of  land)  (2) 
one  vessel  berth  and  (3)  two  container 
cranes  during  a  forty-eight  hour  period 
each  week-  The  term  of  the  agreement 
shall  be  for  a  period  of  two  years. 

Agreement  No.:  224-200159 

Title:  Port  of  Seattle  Terminal 
Agreement. 

Parties:  Port  of  Seattle.  American 
President  Lines.  Ltd.  (APL). 

Synopsis:  The  agreement  provides 
APL  the  month-lo-month  lease  of  yard 
area  and  ioint-use  roadway  at  the  Port's 
Terminal  5  to  be  used  for  lumber  cargo 
storage  and  terminal  yard  support 
activities. 


By  Order  of  the  Federal  Maritime 
Commission. 
Tony  P.  Koninoth. 
Assistant  Secretary. 

Dated:  September  30. 19B6. 
(FR  Doc.  B8-22926  Filed  10-4-88:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
16,1988 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  August  16. 1988.  '  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
Buggesis  that  economic  activity  has  contintied 
to  expand  at  a  vigorouR  pace.  Total  nonfarm 
payroll  employment  grew  sharply  further  in 
|une  and  July.  The  civilian  unemployment 
rate  in  luly.  at  5.4  percent,  was  slightly  below 
its  average  level  in  the  second  quarter. 
Industrial  production  advanced  considerably 
further  in  July.  Growth  in  retail  sales 
remained  moderate  last  month.  Business 
capital  spending  has  continued  to  grow 
rapidly.  Some  measures  of  prices  indioile  u 
piclcup  from  recent  trends  and  labor  costs 
have  risen  more  rapidly  in  recent  months. 

Most  interest  rates  have  increased 
appreciably  since  the  Committee's  meeting 
on  |une  29-30.  On  August  9  the  Federal 
Reserve  Board  approved  an  increase  in  the 
discount  rale  from  fl  to  eVi  percent 

The  nominal  U.S.  merchandise  trade  deficit 
foil  in  the  second  quarter  as  exports 
continued  to  rise  and  non-oil  imports 
declined.  Over  the  inlermeetlng  period,  the 
trade-weighted  foreign  exchange  value  of  the 
dollar  appreciated  somewhat  further  in  terms 
of  the  other  G-10  currencies. 

Expansion  of  M2  and  lo  a  lesser  extent  M3 
slowed  in  July  but  growth  of  Ml  remained 
relatively  strong.  From  a  fourth -quorter  base 
through  [uly.  M2  and  M3  have  groum  at  rales 
somewhat  above  the  midpoints  of  the  ranges 
established  by  the  Committee  for  1988. 
Expansion  In  total  domestic  nonTinancia) 
debt  for  the  year  thus  far  appears  to  be  al  a 
pace  somewhat  below  that  in  1987. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  flnancial  conditions  that  will 
foster  price  stability  over  time,  promote 
growth  in  output  on  a  sustainable  basis,  and 
contribute  to  an  improved  pattern  of 
international  transactions.  In  furtherance  of 
these  objectives,  the  Committee  at  its  meeting 
in  late  |une  reafTirmed  the  ranges  it  had 
established  in  February  for  growth  of  4  lo  6 


*  Copies  of  the  Record  of  pulicy  ■clioni  of  the 
Committee  for  the  meeting  of  AugusI  16.  laes.  are 
available  upon  request  lo  The  Board  of  Covemors 
of  the  Federal  Reserve  Sytlem.  WashingtotL  DC 
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percent  for  both  M2  and  M3.  mciisured  from 
the  fourth  quarter  of  1967  to  the  fourth 
quarter  of  1988.  The  monitoring  range  for 
growth  in  total  domestic  nonfinancial  debt 
was  also  maintained  al  7  to  11  percent  for  the 
year. 

For  1989.  the  Committee  agreed  on 
tentative  ranges  for  monelary  growth, 
measured  from  the  fourth  quarter  of  1988  lo 
the  fourth  quarter  of  1989.  of  3  to  7  percent  for 
M2  and  3'/s  lo  7"^  percent  for  M3.  The 
Committee  set  the  associated  monitoring 
range  for  growth  in  total  domestic 
nonfinancial  debt  at  GVz  to  lOMi  percent  It 
was  understood  that  all  these  ranges  were 
provisional  and  that  they  would  be  reviewed 
in  eariy  1989  in  the  light  of  intervening 
developments. 

With  respect  to  Ml.  the  Committee 
reafTirmed  its  decision  in  February  not  lo 
establish  a  specific  target  for  1988  and  also 
decided  not  to  set  a  tentative  range  for  1989. 
The  behavior  of  this  aggregate  will  continue 
to  be  evaluated  in  the  light  of  movements  in 
its  velocity,  developments  in  the  economy 
and  financial  markets,  and  the  nature  of 
emerging  price  pressures. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  Taking  account  of 
indications  of  inflationary  pressures,  the 
strength  of  the  business  expansion,  the 
behavior  of  the  monetary  aggregates,  and 
developments  in  foreign  exchange  and 
domestic  financial  markets,  somewhat 
greater  reserve  restraint  would,  or  stighUy 
lesser  reserve  restraint  might,  be  acceptable 
in  Ihe  inlermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  growth  in  M2  and  M3  over 
the  period  from  June  through  September  at 
annual  rates  of  about  3V^  and  5^  percent, 
respectively.  The  Chairman  may  call  for 
Committee  consultation  if  it  appears  to  the 
Manager  for  Domestic  Operations  that 
reserve  conditions  during  Ihe  period  before 
Ihe  next  meeting  are  likely  lo  be  associated 
with  a  federal  funds  rate  persistently  outside 
a  range  of  6  to  10  percent. 

By  order  of  the  Federal  Open  Market 
Commlltee.  September  29. 1988. 
OoDald  L  Koho. 

Secretary.  Federal  Open  Market  Committee. 
[FR  Doc.  88-22974  Filed  10-4-8B:  8:45  am| 
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F.N.&Corp.  et  aU  Acquisitions  of 
Companies  Engaged  In  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approvdt 
under  section  4(c](8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of 
companies  engaged  in  a  nonbanking 


activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
(he  United  Slates. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  Inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposals  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources, 
decreased  or  unfair  competiton, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  26, 
1988. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  I.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

I.F.N.B.  Corporation.  Hermitage. 
Pennsylvania:  to  acquire  indirectly 
through  its  subsidiary.  The  Metropolitan 
Savings  Bank  of  Youngstown. 
Youngstown.  Ohio.  4  branch  offices  of 
Household  Bank.  F.S.B..  Columbus, 
Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29. 1988. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-22969  Filed  10-4-88:  8:45  am| 
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Empire  Bank  Corp.  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holdtng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  Ihe  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  lo  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3fc)  of  the  Act  (12 
U.S.C-  1842(cJ). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearinjj 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
26. 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Empire  Bank  Corp..  Homerville. 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Empire  Banking 
Company,  Homer\*iile.  Georgia. 

2.  MaM Bancorp.  Inc..  Ellisville. 
Mississippi:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  M  &  M  Financial 
Corporation,  Laurel,  Mississippi,  and 
thereby  indirectly  acquire  Merchants  & 
Manufacturers  Bank  of  Ellisville, 
Ellisville,  Mississippi. 

3.  Port  St.  Lucie  National  Bank 
Holding  Corp..  Port  St.  Lucie.  Florida:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Pori  St.  Lucie  National  Bank. 
Port  St.  Lucie,  Florida,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSatle  Street.  Chicago,  Illinois 
60690: 

1.  First  of  America  Bonk  Corporation, 
and  First  of  America  Bank  Corporation- 
Indiana,  both  of  Kalamazoo.  Michigan: 
to  acquire  100  percent  of  the  voting 
shares  of  Wabash  Valley 
Bancorporation.  Inc.,  Peru,  Indiana,  and 
thereby  indirectly  acquire  Wabash 
Valley  Bank  &  Trust  Company.  Peru. 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29, 1968, 
lames  McAfee, 

Associate  Sfcretary  of  the  Board. 
|FR  Doc.  88-22970  Filed  10-4-88: 8:45  am| 
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Change  in  Bank  Control;  Acqulsitton  of 
Shares  of  Banks  or  Bank  Holding 
Compantes;  Frances  P.  McElveen 

The  notificanl  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  lS17(i))  and 
5  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 

1817(iK7)|. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
procpssing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  19. 1988. 

A.  Federal  Reserve  Bank  of  AlUota 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  MW..  Atlanta.  Georgia 
30303: 

1.  Frances  P.  McElveen.  DeRidder. 
Louisiana;  to  retain  6.60  percent  of  the 
voting  shares  of  NBC  BancShares  of 
DeRidder.  Inc..  DeRidder.  Louisiana,  and 
thereby  indirectly  acquire  National  Bank 
of  Commerce  of  DeRidder.  DeRidder, 
Louisiana. 

Board  of  Goveraon  of  the  Federal  Reserve 
System.  September  28. 19flfl. 
lames  McAfee, 

Assoclale  Secretary  of  the  Board. 
[FR  Doc  88-22971  Filed  10-4-OB;  a45  ami 
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Norwest  Corp.  et  al.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  (  22&23(aK21  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225^(al(2J  or  (flJ  for  the  Boards 
approval  under  section  4(c)|a]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lM3(cJ(8J)  and  J  225.21(aJ  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bonk  indicated.  Once  the 
application  has  been  accepted  Cor 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  19. 
1988. 

A.  Federal  Reserve  Bank  of 
MinneapoUs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480; 

1.  Norwest  Corporation.  Minneapolis. 
Minnesota:  to  acquire  Fargo  Insurance 
Agency.  Inc.,  Fargo.  North  Dakota,  and 
thereby  engage  in  genera!  insurance 
agency  activities  pursuant  to 
S  225.25fbK8KG)  of  the  Board's 
Regualtion  Y.  These  activities  will  be 
conducted  in  Fargo.  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Seplember  29. 1988. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc  88-22973  Filed  10-4-88;  8;4S  am| 
BILLMQ  COOE  ClIO-OI-M 


Ostof  r0 IcMsclts  Lfti  hJci  bsnk 
Aktiengesellschaft  et  aU  AppKcatkMis 

To  Engage  de  Novo  tn  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aKll]  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB43<c)(8))  and  S  Z25.21(a)  of  Regulation 

Y  (12  CFR  225.21(a})  to  commence  or  to 
engage  de  novo,  either  directly  or 
thtot^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wilt  be  conducted 
throughout  the  United  States. 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questions  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possitile  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  the  projKJsal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  27,  1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Osterreicbiscbe  Landerbank 
AktiengeseUschaft,  Vienna.  Austria:  to 
engage  ^e  novo  in  providing  securities 
brokerage  services,  related  securities 
credit  activities  pursuant  to  Regulation 
T  (12  CFR  Part  220)  and  mcidental 
activities  such  as  offering  custodial 
services,  individual  retirement  accounts, 
and  cash  management  services.  Such 
securities  brokerage  services  will  be 
restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers  and  will  not  include 
securities  underwriting  or  dealing  or 
providing  investment  advice  or  research 
services  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y.  CommenU  on 
this  application  must  be  received  by 
October  20. 1988. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1 .  United  New  Mexico  Financial 
Corporation,  Albuquerque,  New  Mexico; 
to  engage  de  novo  through  its 
subsidiary,  United  New  Mexico  Credit 
Life  Insurance  Company.  Albuquerque. 
New  Mexico,  in  underwriting,  as  a 
reinsurer,  life,  accident,  and  health 
insurance  that  is  directly  related  to  an 
extension  of  credit  by  the  bank  holding 
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company  organization  pursuant  to 
S  225.2D(b)(8)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29, 1968. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-22972  Filed  10-4-88;  8:45  am] 
SILUNG  coot  «2tO-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Committee  on  the  FTS2000 
Procurement;  Closed  Meeting 

Notice  is  hereby  given  that  the 
previously  annoiuiced  October  11. 1988, 
meeting  of  the  General  Services 
Administration  (GSA)  Advisory 
Committee  on  the  FTS2000  Procurement 
will  be  held  from  10:00  a.m.  to  12:00 
Noon. 

Questions  regarding  this  meeting 
should  be  directed  to  |ohn  J.  Landers 
(202)  523-5308. 

Dated:  September  28, 1968. 
|ahn  |.  Landers. 

Director,  Office  of  Administration, 
Information  Resources  Management  Servitx. 
(FR  Doc  22947  Filed  10-4-68;  8:451 
BIUJNGCOOE  5S20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority; 
Assistant  Secretary  for  Management 
and  Budget 

Part  A,  of  the  Office  of  the  Secretary 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  tieing  amended  as  follows: 
Chapter  AMH.  "Office  of  Procurement, 
Assistance  and  Logistics."  as  last 
amended  al  52  FR  866, 1/9/87;  Chapter 
AMS,  "Office  of  Administrative  and 
Management  Services. '  at  52  FR  37016. 
10/2/87:  and  Chapter  AMN.  'Office  of 
Finance"  at  49  FR  29379,  8/14/88.  These 
Chapters  are  being  amended  to  abolish 
Chapter  AMH  and  transfer  its  functions 
to  Chapter  AMN  and  AMS.  In  addition. 
Chapter  AMS  is  being  retitled.  the 
Office  of  Management  and  Acqusition  to 
reflect  its  newly  acquired  functions.  The 
changes  are  as  follows: 

L  Delete  Chapter  AMH.  "Office  of 
Procurement,  Assistance  and  Logistics" 
in  its  entirety. 


n.  Delete  Chapter  AMS.  "Office  of 
Administrative  and  Management 
Services,"  in  its  entirety:  retille  it  as  the 
"Office  of  Management  and 
Acquisition."  and  replace  with  the 
following: 

Section  AMS.OO  Mission.  The  Office 
of  Management  and  Acquisition  (OMA) 
provides  Department-wide  leadership 
and  direction  for  management  policy, 
acquisition  and  logistics,  administrative 
and  management  operations,  real 
property,  occupational  safety  and 
health,  emergency  preparedness,  and 
environmental  and  historic  preservation 
responsibilities.  Provides  administrative 
services  and  facilities  management 
services  to  all  HHS  components  in  the 
Southwest  Washington.  DC  area 
complex.  Plans  and  administers 
telecommunications  responsibilities  and 
carries  out  equal  employment  activities 
within  the  Office  of  the  Secretary.  This 
Office  also  provides  functional 
management  direction  to  the 
Department's  Operating  and  Staff 
Divisions  in  the  areas  of  procurement, 
discretionary  grants,  and  logistics- 
Provides  Departmentwide  leadership  in 
these  areas  through  policy  development, 
oversight  and  training.  Awards  and 
administers  contracts  in  support  of  the 
program  needs  of  the  Office  of  the 
Secretary,  and  manijges  the  Small  and 
Disadvantaged  Business  Utilization 
Program  for  the  Department.  Represents 
the  Department  in  dealings  with  OMB, 
GAS  and  other  Federal  agencies  and 
Congress  in  the  areas  of  procurement. 
discretionary  grants  and  logistics. 
Fosters  creativity  and  innovation  in  the 
administration  of  these  functions 
throughout  the  Department 

Section  AMS.IO  Organization.  The 
Office  of  Management  and  Acquisition, 
headed  by  a  Deputy  Assistant  Secretary 
for  Management  and  Acquisition  who 
reports  to  the  Assistant  Secretary  for 
Management  and  Budget  and  consists  of 
the  following  components: 
Office  of  the  Deputy  Assistant  Secretary 
OS  Office  of  Equal  Employment 

Opportunity 
Office  of  Management  and  Operations 

Division  of  Organizational  and 
Management  Analysis 
Division  of  Special  Programs 

Coordination 
Division  of  Buildings  Management  and 
Telecommunications 

Division  of  Administrative  Services 
Office  of  Acquisition  and  Grants 
Management 

Acquisition  and  Logistics  Research 
Staff 

Division  of  Acquisition  Policy 

Division  of  Contract  Operations 

Office  of  Small  and  Disadvantaged 


Business  Utilization 
Division  of  Grants  Management  and 

Oversight 
Section  AMS.20  Functions.  A.  Office 
of  the  Deputy  Assistant  Secretary 
provides  leadership,  policy,  guidance 
and  supervision,  as  well  as  coordinatin^a 
long-  and  short-range  planning  to 
constituent  organizations. 

B.  OS  Office  of  Equal  Employment 
Opportunity.  The  OS  Office  of  Equdl 
Employment  Opportunity  receives 
program  direction  from  the  Assistant 
Secretary  for  Management  and  Budget 
(ASMB),  and  supervision  and 
administrative  support  from  the  Office 
of  the  Deputy  Assistant  Secretary  for 
Management  and  Acquisition.  The  OS 
Office  of  Equal  Employment 
Opportunity  assists  the  ASMB  in 
carrying  out  the  delegated  authority  lo 
establish  and  maintain  equal 
employment  opportunity  progam  within 
the  Office  of  the  Secretary'.  The  Office  is 
responsible  for  ensuring  that  all  OS 
employment  policies  and  actions  are 
based  on  merit,  without  regard  to  race, 
color,  religion,  national  orgin.  sex.  age, 
or  physical/mental  handicap.  Major 
functions  include:  (1)  Pre-complaint 
counseling.  (2)  formal  complaint 
processing.  (3)  affirmative  employment 
planning  and  implementation,  and  (4) 
technical  guidance  and  policy 
development.  The  functions  of  the  office 
also  include  program  efforts  which  focus 
on  the  Federal  Women's  Program,  the 
Hispanic  Employment  Program,  and  the 
Handicapped  Employment  Program. 

C.  Office  of  Management  and 
Operations.  The  Office  of  Management 
and  Operations  advises  senior 
departmental  officials  on  management 
issues  related  to  the  effective  and 
efficient  operation  of  the  Department's 
programs  and  components.  It  also  acts 
as  the  Department's  focal  point  with 
other  Federal  agencies  and  HHS 
Operating  Divisions  on  policy  and 
regulatory  issues  involving 
reorganization,  delegation  of  authority. 
postal  management,  records 
management,  real  property,  space 
management,  occupational  safety  and 
health,  and  emergency  preparedness 
activities.  This  office  also  provides 
telecommunications  services. 
management  serxices.  administrative 
services,  and  facilities  management 
services  functions  for  the  Department.  It 
directs,  plans,  obtains  and  coordinates 
building  management,  space 
management  and  design,  systems 
furniture  procurement  and  installation, 
safety  and  health,  support  services,  and 
telecommunications  in  the  Washington- 
Baltimore  area.  It  also  serves  as  the 
focal  point  for  advice  and  guidance  on  a 
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variety  of  admimatrative  support 
activities  for  the  Departinenl.  which 
includes  Staff  Divisions  in  the  Office  of 
ihe  Secretary.  Operating  Divisions 
located  at  headquarters,  and  the 
regional  offices. 

The  office  consists  of  the  following 
components: 

1.  Division  of  Organizational  and 
Management  Analysis. 

a.  Serves  as  the  ptincipal  source  of 
advice  to  the  Secretary  on  all  aspects  of 
Department-wide  or8aiU2ation  aoalyais 
including:  (1)  Planning  for  new 
organizational  elements:  (2)  evaluating 
current  organizational  structures  for 
effectiveness:  (3]  conducting  the  review 
process  for  reorganization  proposals; 
and  (4)  maintaining  documentation  of 
the  entire  HHS  organization  to  the 
prescribed  level 

b.  Administers  the  Department's 
system  for  the  review,  approval,  and 
documentation  of  delegations  of 
authority. 

c.  Analyzes  and  makes 
recommendations  related  to  legislative 
proposals  with  potential  impact  the 
Department's  organizational  structure  or 
managerial  procedures. 

d.  Manages,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  the 
Office  of  the  Secretary's  activities 
related  to  the  review  and  approval  of  all 
public  use  reports  and  recordkeeping 
requirements  which  impose  paperwork 
burden  on  the  public 

e.  Develops  policies  for.  and  manages 
the  Office  of  the  Secretary's  Information 
Collection  Budget  and  the  Information 
Collection  Budget  process. 

f.  Develops  policies  and  procedures 
for.  the  Office  of  the  Secretary  and 
carries  out  analytical  and  oversight 
activities  related  to  the  Department's 
paperwork  burden  reduction  efforts. 

g.  Establishes  departmental  statistical 
policies. 

h.  Manages  the  HHS  administrative 
directive  system,  with  emphasis  upon 
incorporation  of  Secretarial  directives 
into  that  system. 

i.  Provides  guidance,  advice,  and 
assistance  in  all  areas  of  records 
management  including  forms 
management  for  the  Office  of  the 
Secretary,  and  upon  request  OS  regional 
components.  S«ves  as  OS  liaison  with 
the  National  Archives  and  Records 
Service.  Assists  the  Office  of  the 
Secretary  components  in  scbedulmg 
their  recorJs  for  disposition  or  fur 
obtaining  approval  of  the  Archivist  of 
the  U.S.  for  new  or  revised  schedules. 

^  Acts  as  the  Department  Standard 
Administrative  Code  (SAC)  Office. 
Maintains  the  Department  SAC  system. 
Provides  advice  and  assistance  to 
OPDiV  AdministraUve  Code  Officers 


regarding  probleiiM  rcUling  to  the  SAC 
system.  Aaai^tt  and  controls  new  codes 
for  OPOIVftSAC  dmees  to  insure  that 
they  are  complele.  accurate  and 
represent  the  carrently  approved 
organization,  and  submits  changes  to  the 
Office  of  the  Assistant  Secretary  for 
Personnel  Administration  (ASPER). 
Maintains  a  close  working  relationship 
with  ASPER  to  insure  that  the  SAC 
listing  is  accurate. 

k.  Develops  Department- wide  policy 
and  procedures  governing  postal 
management  Conducts  quarterly 
surveys  to  estimate  annual  cost  of 
Department  mail.  Makes  requests  to  the 
U.S.  Postal  Service  to  carry  out  a  "mail 
cover."  Maintains  liaison  with  the 
Ceneral  Services  Adnunistration  and 
the  U.S.  Postal  Service  regardmg  postal 
management.  Represents  the 
E}epartment  in  government- wide 
activities  related  to  postal  management 

2.  Division  of  Special  Programs 
Coordination. 

a.  Coordinates  the  Department's  real 
property  program  through  the 
promulgation  of  essential  policies  and 
administrative  procedures,  budgeting, 
acquisition,  and  utilization  policies  for 
all  real  property  owned  or  leased  by 
HHS. 

b.  Establishes  and  monitors  guidelines 
for  the  utilization  of  GSA  assigned 
space  and  facilities  owned  or  leased  by 
HHS.  Prepares  and  monitors  guidelines 
for  the  space  reduction  program  effort  in 
HHS  on  behalf  of  the  Secretary. 

c.  Establishes  and  maintains 
standards  and  guidelines  for  transfers  of 
real  property  as  required  in  the  Federal 
Property  Assistance  Program.  Miiintains 
necessary  records  to  discharge  the  HHS 
responsibilities.  Coordinates  as 
necessary  with  the  General  Services 
Administration's  Property  Re\*iew  Board 
and  other  Federal  agencies  in  effecting 
property  transfers  and  in  monitoring 
each  transfer  through  the  period  of 
restrictions  outlines  in  the  conveyances. 

d.  Develops  policies  and  procedures 
related  to  the  HHS  Safety  and 
Occupational  Health  Program.  Provides 
technical  guidance  to  the  components  of 
HHS.  Coordinates  the  gathering  of  data 
necessary  for  mandated  reports  and 
prepares  the  reports  on  behalf  of  the 
Secretary. 

e.  Establishes  information  and 
reporting  standards  for  these  programs. 
Collects,  assembles,  coordinates,  and 
analyzes  required  infonnation  for 
mandated  reporting  to  Congress,  the 
Office  of  Management  and  Budget  the 
General  Services  Administration,  and 
other  Federal  agencies. 

f.  Oversees  the  development  of 
Department' wide  and  government -wide 
contingency  plans  and  programs  for  the 


Federal  health  and  i 
response  to  a  full  range  of  (Mtential 
natural  disasters  and  emergencies 
including  nuclear  attack.  Such  plans 
specify  responsibilities  and  procedures 
for  the  Department  of  Health  and 
Human  Service,  the  Department  af 
Defense,  the  VeAeiaas  Administration, 
the  Ameican  Red  Cross,  and  related 
health  and  human  services 
organizations  to  provide  assistance  to 
the  Slates  when  called  upoo  under  the 
overall  coordination  of  the  Federal 
Emergency  Management  Agency. 

g.  Keeps  Ihe  Secretary  and  senior  staff 
of  the  Department  informed  of  all  major 
govemmentwide  developments  in 
readiness  plannning  and  estabUshes  a 
program  for  developing  and  maiclaining 
HHS  readiness  capabiilly.  0\'ersees 
development  and  maintenance  of  the 
Department's  emergency  planning  aad 
operations. 

h.  Oversees  the  review  and  updating 
of  classified  interagency  plans 
maintained  by  the  Federal  Emergency 
Management  Agency  wi.h  reelect  to  the 
health  and  human  services  portions  of 
the  nation's  response  plans  for  a  nuclear 
attack.  Coordinates  with  Staff  Divisions, 
Operating  Divisons,  the  Regions  and 
with  other  Federal  agencies  as  required 
to  update  and  upgrade  the  HHS  input  to 
these  plans. 

i.  Provides  leadership  to  the  Regions 
in  reviewing  and  assessing  the  health 
and  human  services  aspects  of  State 
emergency  plans.  Assures  tbal  the  HHS 
role  in  assisting  the  States  in  disasters  is 
clear  thai  adequate  plans  are  ia place  to 
respond-when  called  upon:  and.  that 
HHS  officials  are  informed  of  the  plans 
and  are  prepared  to  i^ploianl  them. 

\.  Serve*  as  Ihe  focal  point  and 
principal  contact  in  the  Department  for 
the  White  House  Emergency 
Mobilization  Prepardness  Board  and 
related  working  groups. 

k.  Oversees  the  design  and  conduct  of 
interagency  readiness  exercises  to  test 
HHS  plans  at  national  and  regional 
levels.  Such  exercises  are  designed  so 
that  plans  are  evaluated,  problems, 
identified,  and  corrective  action  taken. 

I.  Provides  policy  and  oversight 
Department-wide  for  employee  and 
facility  protection  services. 

m.  Oversees  HHS  compliance  with  the 
National  Rnvtroomental  Policy  Act  the 
National  Hi.stonc  IVeservalion  Act.  and 
related  slalules  aad  Executive  Orders. 

n.  Coordinates  the  review  of 
environmental  impact  statements 
developed  by  other  Federal  departments 
and  agencies. 

3.  Dhrisioo  of  Buildings  Management 
and  Telecommunications. 
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a.  Responsible  for  the  acquisition, 
disposition,  allocation,  and  budgeting  of 
space  for  the  Office  of  the  Secretary  in 
Washington.  DC  and  OPDIVs  in  the 
Southwest  Complex.  Monitors  and 
reconciles  centrahzed  RENT  billings  and 
distributes  charges  to  responsible 
offices. 

b.  Fosters  and  enforces  compliance 
with  Federal  space  utilization  principles 
in  the  Southwest  Complex  by  the 
preparation  of  hi^-quaiity  space 
management  [rians.  drawings,  and  the 
arrangement  of  quality  and  timely 
renovation  work.  Provides  engineering 
and  architectural  services  as  well  as 
oversight  in  support  of  Southwest 
Complex  facilities,  both  through  in- 
house  staff  and  contractors. 

c.  Procures  systems  furniture, 
including  related  design,  installation, 
and  maintenance  services,  for  the 
Southwest  Complex.  Conducts  major 
renovation  and  systems  furniture 
installation  projects,  moves,  and  space 
consolidations. 

d.  Under  delegation  from  GSA.  is 
responsible  for  the  physical  plant 
operation  and  maintenance  of  the 
Hubert  H.  Humphrey  Building  and 
Federal  Building  #8.  including  the 
procurement  and  administration  of 
related  contracts. 

e.  Provides  state-of-the  art 
telecommunications  management 
including  voice  and  data  equipment 
anal^'sis.  selection,  installation, 
alterations,  and  maintenance,  for  the 
Office  of  the  Secretary.  Monitors 
telecommunications  billings,  and  plans 
and  administers  telecommunications 
budgets  for  the  Office  of  the  Secretary 
headquarters  and  regional  offices. 

f.  Oversees  the  Office  of  the  Secretary 
and  Southwest  Complex  occupational 
safety  and  health  programs,  including 
Ihe  procurement  and  administration  of 
related  contracts. 

g.  Operates  and  manages  the  HHS 
Fitness  Center,  including  the  collection 
of  and  accounting  for  funds  from  the 
other  participating  Government 
agencies. 

h.  Provides  physical  security  for 
employees  and  facility  protection  in  the 
Southwest  Complex  through  the 
procurement  and  administration  of 
guard  services  and  equipment. 

i.  Provides  a  vanety  of  support 
services  to  the  Office  of  the  Secretary. 
including  the  management  of  conference 
and  parking  facilities,  the  processing  of 
employee  identification  badge 
applications,  and  audio/visual  and 
special  events  support. 

j.  Manages  the  Headquarters  HHS 
Communications  Center,  processing  all 
telegraph,  teletype,  facsimile,  and 
mailgram  transmissions. 


4:  Division  of  Administrative  Services. 

A.  Provides  the  Office  of  the  Secretary 
and  regional  offices  all  aspects  of  mail 
operations  including  receipt  routing. 
dispatch  and  control  of  packages  mail 
and  all  other  forms  of  written  or  printed 
conmiunications. 

b.  Issues,  controls  and  schedules 
employees  for  photographing  and 
issuance  or  replacrement  of  identification 
card. 

c  Provides  a  variety  of  services 
related  to  production  of  materials  Cor 
visual  communications  such  as  printing, 
publication,  procurement,  distribution 
and  maintenance  of  stock  levels:  records 
changes  to  organizational  forms, 
periodicals  and  publications  and 
provides  in-house  reproduction  services. 
Also  provides  for  desi^.  layout, 
illustration  or  other  related  services  in 
connection  with  the  printing  of  an 
organization  pubHcation.  periodicals, 
bneffng  charts  and  other  information  or 
reference  materials. 

d.  Provides  library  services  to  all  HHS 
employees  for  official  purposes  such  as 
reference,  research,  bibliographic  and 
advisOTy  library  programs.  Also  serves 
as  an  official  Federal  Depository  for 
GPO  publications. 

e.  Provides  for  Ihe  management  of 
property  through  maintenance  of 
records,  by  conducting  periodic 
inventories,  maintenance  of 
depreciation  accounts  and  repair  cost 
analyses,  disposal  of  excess  property 
and  obtaining  releases  from 
accountability  for  lost  or  stolen 
property. 

r  Receives,  stores,  issues,  and 
maintains  stock  levels  for  a  wide  variety 
of  supf^es  and  forms,  and  for  office 
furniture,  office  machines,  and  other 
nonexpendable  materials  obtained 
through  the  appropriate  supply 
organizations. 

g.  Maintains  a  fleet  of  motor  vehicles 
for  deliveries,  messenger  and  shuttle 
services.  Plans  and  schedules  drivers  to 
accommodate  the  Secretary,  senior 
officials  and  agency  needs. 

h.  Provides  for  the  purchase,  storage, 
and  issuance  of  office  forms  and  unique 
supplies. 

D.  Office  of  Acquisition  and  Grants 
Management  Provides  functional 
management  direction  to  the 
Department's  Operating  and  Staff 
Divisions  in  the  areas  of  procurement, 
discretionary  grants,  and  logistics. 
Provides  Departmentwide  leadership  in 
these  areas  through  policy  development. 
oversight  and  training.  Awards  and 
administers  contracts  in  support  of  the 
program  needs  of  the  Office  of  the 
Secrelarj'.  Manages  the  Small  and 
Disadvantaged  Business  Program  for  the 
Department.  Represents  the  Department 


in  dealings  with  OMB.  GSA  and  other 
Federal  agencies  and  Congress  in  Ihe 
areas  of  procurement,  discretionary 
grants  and  logistics.  Fosters  creativity 
and  innovation  in  the  administration  of 
these  functions  throughout  the 
Department 
1.  Division  of  Acquisition  Policy. 

a.  Formulates  Departmentwide 
acquisition  policies  governing  the  award 
and  administration  of  procurement 
activities.  Publishes  these  in  regulalions 
and  manuals.  Recommends  and 
participates  in  development  of 
government-wide  acquisition  policy. 

b.  Provides  advice  and  technical 
assistance  on  procurement  activities 
and  policy  matters  to  the  Departments 
Operating  and  Staff  Divisions. 

c.  Develops,  participates  in  and 
evaluates  procurement  training 
programs  for  Department  staff:  develops 
and  participates  in  training  activities  for 
Department's  program  people  who  act 
as  project  officers  on  the  Department's 
contracts. 

d.  Monitors  the  adoption  of 
acquisition  policies  by  the  Department's 
Operating  and  Staff  Divisions  to  ensure 
consistent  policy  interpretation  and 
application. 

e.  Oversees  the  Department's 
procurement  system  to  assure 
compliance  with  procurement  laws  and 
policies  and  efficient  acquisition  of  the 
Department's  program  needs. 

f.  Makes  studies  of  problems  requiring 
creation  of  new  policies  or  revision  of 
current  policies,  including  the 
application  of  Departmental 
management  controls  and  reports 
related  to  the  Department's  procurement 
activities;  resolves  issues  arising  from 
implementation  of  those  policies, 
maintains  similar  relationships  with 
associations  of  public  and  private 
contractor  organizations. 

g.  Provides  support  for  the 
Department's  Competition  Advocate  in 
fostering  competition  in  contrating. 
Develops  the  annual  report  to  Congress 
on  the  Department's  actions  and 
accomplishments  in  promoting 
competition. 

h.  Manages  the  Department  s 
procurement  planning  system  to  avoid 
excessive  and  unnecessary  year-end 
spending. 

2.  Division  of  Grants  Management  and 
Oversight. 

a.  Manages  oversight  of  the  award 
and  administration  oif  discretionary 
grants  and  other  forms  of  Federal 
assistance  throughout  the  Department. 

b.  Conducts  special  studies  of 
discretionary  grants  issues  to  identify 
and  implement  improvements  in  Ihe  way 
the  Department  awards  and  ac^inisters 
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discretionary  grants  and  oilier  forms  of 
Federal  assistance;  designs  and  assists 
in  execution  of  demonstrations, 
experimentation  and  tests  of  innovative 
approaches  to  discretionary  grants 
management. 

c  Works  with  Department's  operating 
and  staff  divisions  in  developing 
policies  and  procedures  governing  the 
award  and  administration  of 
discretionary  grants  and  other  forms  of 
Federal  assistance. 

d.  Provides  general  advice  and 
assistance  to  the  Department's 
Operating  and  Staff  Divisions  on 
matters  relating  to  the  administration  of 
discretionary  grants,  other  forms  of 
Federal  assistance  and  costing. 

e.  Serves  as  the  Department's  liaison 
in  the  area  of  discretionary  grants  and 
maintains  working  relationships  with 
OMB  and  other  Federal  agencies  to 
coordinate  and  assist  in  the 
development  of  policies. 

3.  Division  of  Contract  Operations. 

a.  Plans,  directs  and  carries  out  the 
centralized  contracting  program  for  the 
Office  of  the  Secretary,  the  Office  of 
Consumer  Affairs,  all  small  purchasing 
for  the  Office  of  Human  Development 
Services,  and  (in  the  case  of  certain 
consolidated  and  centralized 
commodities  and  services)  for 
components  of  the  Department  located 
in  Southwest  Washington.  DC. 

b.  Administers  and  manages 
performance  of  the  contracts  of  the 
Office  of  the  Secretary  to  assure  that  it 
receives  the  timely  and  quality 
performance  and  the  products  which  it 
has  contracted  for. 

c.  Is  responsible  for  (a)  award  and 
administration  of  procurements  up  to 
Sas.OX)  on  the  "open  market",  (b) 
placing  delivery  orders  for  any  amount 
against  federal  supply  schedule 
contracts.  (c|  processing  cash  orders, 
oral  orders,  and  training  orders  and 
delivery  orders,  (e)  award  of  Blanket 
Purchase  Agreements,  and  (f)  closeout 
of  purchase  orders  from  date  of  award 
through  final  archiving. 

d.  Assists  the  director  of  the  Office  of 
Acquisition  and  Grants  Management  in 
providing  procurement  functional 
management  to  the  regional  contracting 
offices. 

4.  Acquisition  and  Logistics  Research 
Staff. 

a.  Researches,  analyzes  and  tests 
innovative  ideas,  techniques  and 
policies  in  the  area  of  acquisition. 
Establishes  and  directs  ad  hoc  teams  to 
work  on  special  projects  to  develop 
creative  approaches  to  problems  in  the 
dynamic  areas  of  acquisition  and 
logistics.  Constantly  fosters  creativity 
throughout  the  Office  of  Acquisition  and 
Grants  Management  and  the 


Department  in  the  administration  of 
procurement,  discretionary  grants  and 
logistics. 

b.  Serves  as  the  Department's  liaison 
in  the  areas  of  acquisition  and  logistics, 
and  maintains  working  relationships 
with  OMB.  GSA.  OPM  and  other  Federal 
agencies  to  coordinate  and  assist  in  the 
development  of  policy  and  to  participate 
in  Goveromentwide  tests  of 
procurement  innovations. 

c.  Serves  as  a  liaison  between  the 
Director,  Office  of  Acquisition  and 
Grants  Management  and  the  policy  and 
operations  divisions  within  that  office. 
Serves  as  the  Office  of  the  Secretary 
Competition  Advocate. 

d.  Conducts  special  projects  to 
develop  improved  mechanisms  for 
Deparlmentwide  management  of 
procurement,  discretionary  grants  and 
logistics.  For  example,  establishes  and 
manages  improved  procurement  and 
grants  information  and  monitoring 
systems. 

e.  Serves  as  the  Department's  focal 
point  and  haison  with  the  Operating  and 
Staff  Divisions  for  policy  development, 
technical  assistance,  oversight  and 
training  in  the  area  of  logistics. 

5.  Office  of  Small  and  Disadvantaged 
Business  Utilization 

a.  Has  responsibility  within  the 
Department  for  policy,  plans  and 
oversight  of  execution  of  the  functions 
under  section  8  and  IS  of  the  Small 
Business  Act  as  amended  and  Executive 
Orders  12073  and  12138,  relating  to 
preference  programs  for  small  business, 
disadvantaged  businesses,  labor  surplus 
area  concerns  and  women-owned 
businesses.  Under  provisions  of  Pub.  L. 
95-507.  the  Director  reports  directly  to 
the  Office  of  the  Under  Secretary. 
Pursuant  to  Under  Secretarial  direction, 
the  day-to-day  operational  review  will 
be  provided  by  the  Director  of  the  Office 
of  Acquisition  and  Grants  Management 
in  order  to  assure  effective  departmental 
coordination  and  execution  of  these 
programs. 

b.  Acts  as  the  advocate  for  the 
Secretary  and  Under  Secretary  within 
the  Department  for  matters  relating  to 
sections  8  and  15  of  the  Small  Business 
Act  and  Executive  Orders  12073  and 
12138  and  represents  the  Department  in 
dealings  with  other  agencies  on  those 
matters. 

c.  Acts  as  focal  point  and  advocate  for 
the  small  business,  disadvantaged 
business,  labor  surplus  area  and 
women-owned  business  firms  in  their 
dealings  with  the  Department. 

d.  Formulates,  recommends  and 
monitors  implementation  of  policies  for 
the  Department's  small  business.  Small 
Business  Iiwovation  Research, 
disadvantaged  business.  labor  surplus 


area  and  women-owned  business 
programs. 

e.  Coordinates  and  prepares  the 
Department's  goals  for  assigned 
programs,  recommends  Secretarial 
approval  of  such  goals  and  subsequent 
to  Secretarial  approval,  negotiates, 
establishes  and  reports  on  goals  for  the 
assigned  programs  with  the  cognizant 
Federal  agencies. 

f.  Encourages  the  awarding  of 
contracts  and  subcontracts  to  small 
business,  disadvantaged  business,  labor 
surplus  area  and  women-owned 
business  firms  by  providing  information 
and  assistance  to  all  the  Department's 
organizational  units. 

g.  Prepares  documentation  and  reports 
to  the  Executive  Office  of  the  President, 
the  Congress,  Office  of  Management  and 
Budget,  the  Small  Business 
Administration  and  other  agencies,  as 
required. 

h.  Ensures  effective  implementation 
by  the  Department  of  the  mandatory 
plans  and/or  contract  clauses  as 
required  by  Pub.  L  95-507  for  small 
business  and  disadvantaged  business 
firms  and  monitors  the  activities  relating 
to  such  plans. 

i.  Provides  input  for  coordinated 
departmental  positions  on  proposed 
legislation  and  Government  regulations 
on  matters  affecting  cognizant 
socioeconomic  programs  and  maintains 
liaison  with  the  Congress  through 
established  departmental  channels. 

j.  Manages  the  Department's  Small 
Business  Innovation  Research  Program 
(SBIR)  established  under  Pub.  L.  97-219 
and  provides  liaison  between  the 
Department  and  the  Small  Business 
Administration  on  SBIR  matters. 

k.  Provides  oversight  to  and  monitors 
the  departmental  review  and  screening 
of  planned  procurements  by  programs 
and  procurement  offices  to  ensure  that 
preference  programs  are  given  thorough 
consideration  throughout  the  decision- 
making process. 

III.  Make  the  following  changes  to 
Chapter  AMN: 

A.  Section  AMN.OO  Mission.  Delete  in 
its  entirety  and  replace  with  the 
following: 

AMN.OO  Mission.  The  Office  of 
Finance  provides  guidance  on  budget 
execution,  accounting  systems, 
financing,  financial  and  cost  reporting, 
cash  management,  debt  and  credit 
management,  and  travel  management. 
The  office  is  responsible  for  operating 
four  Departmental  automated  financial 
systems  and  for  operating  the 
accounting  system  and  providing 
accounting  and  fiscal  services  to  the 
Office  of  the  Secretary  and  the  Office  of 
Human  Development  Services.  The 
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Office  also  manages  Deparlmenlal 
operations  involving  the  negotiation  and 
approval  of  cost  allocation  plans  and 
indirect  cost  rates,  resolves  cross-cutting 
audit  findings,  and  formulates  cost 
principles,  grant  and  contract  cost 
reimbursement  policj'  and  audit 
resolution  policy.  Serves  as  advisor  to 
the  Assistant  Secretary  for  Management 
and  Budget  in  these  areas. 

B.  Section  AMN.IO  Organization. 
Delete  in  its  entirety  and  replace  with 
(he  following: 

AMN.IO  Organization.  The  Office  of 
Finance  is  headed  by  the  Deputy 
Assistant  Secretary,  Finance,  who 
reports  to  the  Assistant  Secretary  for 
Management  and  Budget.  Its 
organization  includes: 
Immediate  Office 
Office  of  Financial  Operations 
Office  of  Financial  Policy 
Office  of  Financial  Systems 
Budget  Execution  Staff 
Program  Coordination  Staff 
Office  of  Grant  and  Contract  Financial 
Management 

C.  Section  AMN.20  Functions.  "The 
Office  of  Finance,"  Delete  paragraph 
"N"  and  insert  the  following  new 
paragraphs. 

N.  Formulates  cost  principles  and 
other  cost  policies  and  procedures  for 
determining  and  reimbursing  the  costs  of 
grantee  and  contractor  organizations 
applicable  to  HHS  awards,  including 
procedures  necessary  for  indirect  cost 
and  similar  cost  negotiations.  Also 
formulates  Departmental  policy  for 
resolving  audit  findings  on  grantee/ 
contractor  organizatioos. 

O.  Provides  direction  and  oversight  of 
the  cost  allocation/indirect  cost 
negotiations  performed  by  Department's 
Regional  Divisions  of  Cost  Allocation, 
including  development  of  policies, 
slaodards  and  procedures. 

P.  ResoWes  monetary  audit  findings 
and  findings  involving  deficiencies  in 
grantee/contractor  accounting  and 
management  systems  which  affect 
awards  made  by  more  than  one  HHS 
Operating  Division  or  Federal  agency- 
Q.  Evaluates  ADP  facilities  operated 
by  State  and  local  uiu'tsof  govemmcnU 
colleges  and  universities  and  other 
grantee/contractor  organizatious  to 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  equitable,  and  allowable 
under  Federal  cost  principles. 

D.  Section  AMN.20  Functions, 
paragraphs  "2.  Office  of  Financial 
Policy, "  dehrte  Items  2b  and  2f,  relelter 
Items  2c  thru  2j  as  2b  tbrn  2h:  and  add 
the  following  new  Items  2i  and  2i. 

i.  Maintains  liaison  with  the  Office  of 
Management  and  Budget,  the  Treasury 


Department,  the  General  Accounting 
Office,  and  other  agencies  on  matters 
involving  accounting  policy  and 
procedures  and  grantee  and  contractor 
expenditure  reporting  and 
accountability  for  federal  cash  received. 

j.  Provides  functional  management 
direction  to  the  Department's  Operating 
and  Staff  Divisions  in  the  area  of 
entitlement  grants,  fh-ovides 
Department-wide  leadership  in  this  area 
through  policy  development,  oversight 
and  training.  Represents  the  Department 
in  dealings  with  OMB,  Department  of 
Treasury  and  other  Federal  agencies 
and  Congress  in  the  area  of  entitlement 
grants. 

E.  Section  AMN.20  Functions.  Insert 
the  following  after  Item  4e: 

5.  Program  Coordination  Staff. 

a.  Develops  and  executes  Department- 
wide  policies  and  procedures  relating  to 
implementation  and  management  of 
internal  controls  under  the  Federal 
Manager's  Financial  Integrity  Act 
(FMFIA).  Also  exercises  Department- 
wide  operational  and  oversight 
responsibility  for  Department-wide 
internal  controls  activities  for  Section  2. 
Represents  the  Department  in 
government-wide  activities  related  to 
FMFIA. 

b.  Directs  (performs)  special  studies 
and  analyses  involving  financial  policy, 
systems,  and  operations.  These  focus  on 
issues  internal  to  the  Office  of  Finance, 
internal  to  the  Department  or 
governraenl-wide. 

c.  Supervises  the  administrative  office 
for  the  Office  of  Finance,  pr  miding 
centralized  support  on  personnel, 
budget,  management  and  general 
administrative  functions. 

d.  Represents  the  Deputy  Assistant 
Secretary  for  Finance  as  alternate  on 
boards  and  committees.  This  includes 
the  Chief  Financial  Officers  Council,  the 
}oint  Financial  Management 
Improvement  Program  Steering 
Committee  and  the  Federal  Financial 
Managers  Council. 

e.  Directs  or  coodinates  special 
projects  or  initiatives  which  cut  across 
activities  or  programs  within  the  Office 
of  Finance,  in  the  Department  and  for 
govermnent-wide  initiatives. 

8.  Office  of  Grant  and  Contract 
Financial  Management  ((XICFM): 

(1)  Resolves  audit  findings  on 
grantee/contractor  organizations  which 
affect  the  programs  of  more  than  one 
Operating  Division  or  Federal 
department/agency.  Makes 
recommendations  to  the  Secretary  and 
other  officials  on  safeguards  or  other 
actions  against  grantee/contractor 
otganizations  when  necessary  to  protect 
the  intertMts  of  the  Department 


(2)  Exercises  Functional  management 
responsibilities  over  indiroct  cost  and 
cost  allocation  negotiations  performed 
by  the  Department's  regional  Divisions 
of  Cost  Allocation. 

(3)  Formulates  cost  principles  and 
other  cost  policies  and  procedures  for 
determinating  and  reimbursing  the  costs 
of  grantee/contractor  organizations 
applicable  to  HHS  awards,  including 
procedrues  necessary  for  indirect  cost 
and  similar  cost  negotiations. 

(4)  Formulates  HHS  policy  on  the 
resolution  of  audit  findings  on  grantee/ 
contractor  organizations. 

(5)  Reviews  ADP  facilities  operated 
by  State  and  local  governments, 
universities,  and  other  grantee/ 
contractor  organizations  to  determine 
whether  charges  for  ADP  services  to 
Federal  programs  are  reasonable, 
equitable,  and  allowable  under  Federal 
cost  principles. 

(6)  Develops  and  presents  training 
programs  for  Department  stalTand 
grantee/contractor  organizations  on 
audit  resolution,  cost  principles,  indirect 
costs  and  other  areas  related  to  the 
financial  management  of  grants  and 
contracts. 

(7)  Provides  technical  assistance  to 
the  Operating  Divisions,  grantee/ 
contractor  organizations,  and  other 
Federal  agencies  on  the  financial 
management  of  grants  and  contracts. 

The  Office  is  comprised  of  the 
following: 
A.  Division  of  Audit  Resolution: 

a.  Reviews  audit  reports  containing 
monetary  findings  or  findings  involving 
deficiencies  in  the  management  systems 
of  grantee/contractor  organizations 
which  affect  the  programs  of  more  than 
one  Operating  Division  or  Federal 
department:  conducts  or  arranges  for 
additional  reviews  or  acquires 
additional  information  to  the  extent 
necessary  to  determine  the  actions 
required  to  resoK-e  the  findings  and 
correct  the  deficiencies. 

b.  Coordinates,  where  necessary,  with 
other  affected  Federal  departments  and 
agencies  to  estalish  a  uniform  Federal 
position  on  the  actions  needed  to 
resolve  the  findings  and  correct  the 
deficiencies. 

c.  Negotiates  or  determines  the 
settlement  of  the  findings  and  the 
actions  needed  to  correct  the 
deficiencies  with  grantee  and  contractor 
organizirtions.  As  designated  by  OMB, 
performs  these  functions  on  behalf  of  all 
affected  Federal  department  and 
agencies. 

d.  As  necessary,  makes 
recommendations  to  the  Secretary  and 
other  officials  on  safeguards  or  other 
actions  against  a  grantee  or  contractor 
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to  protect  the  Department's  interests 
where  the  organization  is  unwilling  to 
correct  serious  deficiencies  in  a  timely 
manner  or  fails  to  comply  with  previous 
agreements  on  corrective  actions. 

e.  Provides  and  arranges  for  technical 
assistance  to  grantees  and  contractors 
on  the  correction  of  deficiencies  and  on 
other  matters  related  to  the  financial 
management  of  grant  and  contract 
activities. 

f.  Upon  request,  reviews  and  approves 
accounting  or  other  systems  developed 
by  grantees  and  contractors  to  comply 
with  Federal  cost  principles  and 
policies. 

g.  Provides  technical  assistance  to  the 
Operating  Division  audit  resolution 
staffs  on  the  resolution  of  audit  reports 
assigned  to  them  and  on  other  matters 
related  to  the  financial  managment  of 
grant  and  contract  activities. 

h.  Develops  and  presents  training 
programs  for  Department  staff  and 
grantee/contractor  orgianzations  on 
audit  resolution,  cost  principles,  and 
other  areas  related  to  the  Hnancial 
management  of  grant  and  contract 
activities. 

B.  Division  of  ADP  Review. 

a.  Evaluates  a  wide  range  of 
sophisticated  ADP  facilities  operated  by 
State  and  local  governments,  colleges 
and  universities,  and  other  types  of 
grantee/contractor  organizations  to 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  equitable,  and  allowable 
under  Federal  cost  principles.  These 
reviews  cover  the  propriety  of  cost 
accounting  methods  and  billing 
algorithms,  operational  efficiency, 
hardware  configurations  and  need, 
software,  hardware  and  software 
compatibility,  internal  controls,  etc. 

b.  Recommends  and  participates  in 
the  negotiation  or  determination  of  ADP 
cost  recoveries  and  changes  to  costing/ 
billing  methods  and  internal  controls 
where  reviews  disclose  unreasonable, 
inequitable  or  unallowable  charges  to 
Federal  programs.  Recommends 
modifications  to  grantee  and  contractor 
ADP  systems  to  improve  operational 
efficiency  based  on  state-of-the-art  and 
advances  in  techniques. 

c.  Develops  guidelines  and  analysis 
techniques  for  the  Department's  regional 
Divisions  of  Cost  Allocation  (DCAs)  in 
their  evaluation  of  grantee/contractor 
ADP  costs  and  costing/billing  methods. 
Provides  technical  assistance  and 
training  to  DCAs  in  ADP  operations  and 
cost  analysis  techniques. 

d.  Develops  and  assists  in  the 
implementation  of  ADP  systems  and 
techniques  in  support  of  DCA  and 
OGCFM  operations. 


e.  Provides  technical  assistance  to 
grantee/contractor  organizations  in 
analyzing  and  improving  their  ADP 
costing/billing  systems. 

f.  Identifies  common  ADP  costing/ 
billing  problems  from  a  national 
perspective;  recommends  and 
participates  in  the  development  of 
policies,  guidelines,  model  systems,  etc 
to  overcome  these  problems  and 
promote  improvements  in  ADP  costing/ 
billing  systems. 

C  Division  of  Cost  Determination 
Management. 

a.  Exercises  functional  management 
responsibilities  over  indirect  cost  and 
cost  allocation  negotiations  performed 
by  the  Department's  regional  Divisions 
of  Cost  Allocation  (DCA): 

(a)  Acts  as  principal  Headquarters 
contact  in  day-to-day  activities  of  the 
DCAs;  provides  management  oversight 
of  function:  and.  resolves  problems 
relating  to  individual  negotiations  or 
organizational  conflicts  between  the 
DCAs  and  the  OIG.  the  OPDIVs  or  other 
Federal  agencies. 

(b)  Provides  direction  in  development 
of  DCA  budget  and  staffing  needs  and 
performance  requirements. 

(c)  Provides  technical  assistance  and 
guidance  to  the  DCAs  in  negotiating  cost 
allocation  plans,  indirect  cost  rates, 
research  patient  care  rates  and  other 
special  rates  with  Stale  and  local 
governments,  universities  and  other 
gran  lee /contract  or  organizations. 

(d)  Conducts  on-site  reviews  of  DCA 
activities  to  ensure  that  proposal 
evaluations  and  negotiations  are 
performed  effectively  and  in  compliance 
with  Department  and  Covemmentwide 
policies;  monitors  the  correction  of 
deficiencies  disclosed  by  the  reviews. 

(e)  Evaluates  tentative  DCA 
determinations  on  issues  which  may  be 
appealed  by  grantees  or  contractors; 
provides  guidance  on  whether  and  how 
the  issues  should  be  pursued  prior  to  the 
DCA's  final  determination. 

(f)  Reviews  negotiation  agi'eements  on 
cost  allocation  plans,  indirect  cost  rates, 
and  other  rates  for  completeness, 
understandability,  and  conformance 
with  Department  policies;  and 
distributes  them  to  users. 

(g)  Provides  direction  to  the  EX^As  in 
the  preparation  of  their  work  plans; 
establishes  workload  and  other 
management  reporting  systems;  receives 
and  analyzes  management  reports. 

(h)  Performs  analyses  of  the  results  of 
indirect  cost  negotiations  to  identify 
trends  and  problem  areas  and  to  direct 
review  and  negotiation  effort  to  areas  of 
greatest  need. 

b.  Formulates  cost  principles  and 
Department-wide  cost  policies  affecting 
grant  and  contract  programs  and 


Department-wide  policies  on  the 
resolution  of  audit  findings  on  grantee/ 
contractor  organizations. 

c.  Serves  as  the  Department's  liaison 
with  and  maintain  working  relationships 
with  OMB  and  other  Federal  agencies  in 
the  development  of  Government- wide 
cost  principles  and  audit  resolution 
policies:  maintains  similar  relationships 
with  associations  of  slates,  universities 
and  other  grantee/contractor 
organizations. 

d.  Develops  and  presents  training 
programs  for  Department  staff,  and 
grantee /contractor  organizations  on 
indirect  costs,  cost  allocation  and 
negotiation,  audit  resolution,  and  other 
areas  related  to  the  financial 
management  of  grant  and  contract 
activities. 

e.  Provides  technical  advice  to  the 
Operating  Divisions,  grantee  or 
contractor  organizations,  and  other 
Federal  agencies  on  the  Hnancial 
management  of  grant  and  contract 
activities. 

Date:  September  29, 19B8. 
S.  Antboay  McCann, 
Assistant  Secretary  for  Management  and 
Budget. 

[FR  Doc.  88-22906  Filed  10-4-88;  8:45  am] 
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Health  Care  Financing  Administration 

(BERC-399-FNI 

Medicare  Program;  Billing  and 
Verification  Add-On  Relating  to  Home 
Health  Agencies  Cost  Per  Visit  UmiU 

agency:  ilealth  Care  Financing 
Administration  {HCFA),  HHS. 
action:  Final  notice. 

summary:  This  notice  responds  to  the 
Public  comments  we  received 
concerning  the  billing  and  verification 
add-on  amounts  that  were  included  in 
the  two  schedules  of  limits  on  home 
health  agency  costs  that  were  published 
in  the  Federal  Register  on  )uly  7. 1967  [52 
FR  25562).  The  first  schedule  of  limits 
was  applicable  to  cost  reporting  periods 
beginning  on  or  after  luly  1, 1986  but 
before  July  1, 1987  and  the  second  to 
cost  reporting  periods  beginning  on  or 
afterluly  1,1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  R.  Kirsh,  (301)  966-5653. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1861(v](l)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  establish  limits  on 
allowable  costs  incurred  by  a  provider 
of  services  that  may  be  reimbursed 
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under  the  Medicare  program,  based  on 
estimates  of  the  costs  necessary  for  the 
efficient  delivery  of  needed  health 
services.  The  limits  may  be  applied  to 
direct  or  indirect  overall  costs  or  to  the 
costs  incurred  for  specific  items  or 
services  furnished  by  the  provider.  This 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  413.30. 

Under  this  authority,  we  published  the 
two  latest  schedules  of  limits  on  home 
health  agency  (HHA)  costs  (applicable 
to  cost  reporting  periods  beginning  on  or 
after  July  1. 1986  but  before  July  1. 1987 
and  for  cost  reporting  periods  beginning 
on  or  after  July  1, 1987)  in  a  Hnal  notice 
with  comment  period  in  the  July  7, 1987 
Federal  Register  (52  FR  25562).  A 
correction  to  these  schedules  of  limits 
was  published  in  the  Federal  Register  on 
July  20. 1987  (52  FR  27286).  The  July  7. 
1987  notice  solicited  public  comments  on 
the  methodology,  as  described  below, 
that  we  used  to  factor  in  the  new  billing 
and  verification  add-on  required  by 
section  9315(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L.  99-509)  enacted  on  October  21, 1986. 
Section  9315(bJ(2)  of  Pub.  L.  99-509 
requires  that  in  establishing  the  HHA 
limits  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1986,  HCFA 
must  take  into  account  the  changes  in 
HIlAs'  costs  for  billing  and  verification 
procedures  that  resulted  from  HCFA's 
changes  to  these  procedures. 

In  September  1985,  HCFA  changed  the 
forms  for  HHA  billing  and  verification 
procedures  by  instituting  the  HCFA  485 
series  of  forms.  This  series  consists  of 
the  Plan  of  Treatment  and  Home  Health 
Certification  Form  (HCFA-485).  the 
Medical  Information  Form  (HCFA-4e6). 
Addendum  to  the  HCFA  485  and  486 
(HCFA-487).  and  the  HHA  Intermediary 
Medical  Information  Request  (HCFA- 
488).  The  information  on  these  forms  is 
needed  to  determine  eligibility  of 
beneficiaries  for  services. 

In  order  to  satisfy  the  statutory 
requirement  of  section  9315(b)(2)  of  Pub. 
L  99-509.  HCFA  increased  the  base 
limit  values  included  in  Table  I  of  the 
July  7, 1987  notice  for  both  the  July  1, 
1986  and  July  1. 1987  limits.  The  amount 
of  the  increase  was  based  on  our 
estimate  of  the  added  costs  incurred  by 
HHAs  in  completing  those  forms.  In 
milking  this  estimate,  we  used  the  same 
methodology  and  assumptions  that  we 
had  used  to  obtain  approval  from  the 
Executive  Office  of  Management  and 
Budget  (EOMB)  for  the  use  of  these 
forms.  We  estimated  that  an  HHA 
spends  about  one-half  hour  completing 
the  forms  485  and  486  and  that  these 
forms  would  be  completed  for  every 
other  claim.  We  also  estimated  that  the 


form  488  would  be  required  about  20 
percent  of  the  time  that  a  HCFA  form 
485  is  required  and  takes  approximately 
one  quarter  of  an  hour  to  complete. 

Using  1984  claim  and  visit  data,  the 
one-half  hour  completion  time  for  every 
other  claim,  and  a  standard  figure  of 
$10.00  per  hour  (the  figure  EOMB  uses  to 
estimate  paperwork  burden),  we 
calculated  a  cost  of  $2.75  per  claim  or 
$.37  per  visit  to  complete  the  HCFA  485 
series  of  forms.  Since  the  form 
preparation  cost  per  visit  is  to  apply  to 
the  cost  limit  schedules  for  cost 
reporlinq  periods  beginning  on  and  after 
July  1, 1986  and  July  1. 1987,  we  adjusted 
the  costs  to  take  into  account  inflation 
from  September  30, 1985  (the  effective 
date  of  the  forms)  through  the  midpoint 
of  each  schedule  of  limits.  To  adjust  the 
cost  per  visit  for  inflation,  we  used 
inflation  rates  of  3.2  percent,  3.8  percent. 
and  4.9  percent  for  calendar  years  1986. 
1987,  and  1988.  respectively.  This 
resulted  in  an  inflation  factor 
adjustment  of  1.0267  for  the  schedule  of 
limits  effective  July  1. 1986  and  1.0714 
for  the  schedule  effective  July  1. 1987. 

Calculation  of  Add-On  for  Billing  Costs 


1984  claims .. 


39.660.931 
5.258.174 


1984 

Fomis  4S5/4m 
5.258,174  claims  X  .5=2,629.087  claims  for 
which  forms  are  completed  (forms  are 
coniplcled  on  every  other  claim,  or  50 
percent  of  total  claims) 
2.629.087  claims  X  .5  hours  =  1.314.544  hours 
to  complete  the  forms 
Form  438 
2.629.087  claims  X  .20^525.817  claims  for 
which  forms  are  completed  (forms  are 
completed  on  20  percent  of  tola!  claims) 
525.817  clsims  X  .25  hours=131,454  hours 

to  complete  the  forms 
Total  hours: 

1.314.544        hours  Forms  485/486 

-f  131.4S4        hours  Form  488 


1.445.996        hours  on  all  forms 


1,445,998  hours  divided  by  5.258,174 

claims  -  .275  hours  per  claim 
1.445.99B  hours  divided  by  39,660.931 

visits  =0305  hours  per  visit 
At  a  cost  of  $10.00  per  hour,  $2.75  per 

claim  or 
S.365  per  visit 
S.365  per  visit  X  1.0267  inflation 

faclor=.3747or$.37pervf8il  for  the  base 

period  covered  by  the  July  1. 1966 

schedule  of  limits. 
S.3G5  per  visil  x  1.0714  inflation 

factor=.3910  or  S-39  per  vigil  far  the  base 


ptjnod  covered  by  Itic  July  1. 1967 
schedule  of  limits. 

We  stated  in  the  July  7, 1987  notice 
that  we  believe  that  the  per  visit  add-on 
amounts  for  billing  and  verification 
described  above  are  reasonable  and 
equitable  and  adequately  accomn)odate 
any  increased  costs  attributable  to  the 
completion  of  these  billing  and 
verification  forms. 

II.  Comments  and  Responses 

We  received  seven  timely  items  of 
correspondence  concerning  the 
methodology  we  used  to  calculate  the 
billing  and  verification  add-on.  The 
comments  were  from  four  HHAs,  two 
national  associations  representing 
HHAs.  and  one  insurance  company. 
Although  the  majority  of  commenters 
expressed  an  opinion  that  our  estimate 
of  the  time  to  complete  the  forms  was 
low,  which  resulted  in  low  add-on 
values  being  incorporated  into  the 
limits,  there  was  no  consensus  among 
the  commenters  on  how  long  it  actually 
takes  to  complete  the  billing  and 
verification  forms.  Thus,  we  have 
decided  not  to  revise  the  methodology 
that  was  used  to  calculate  the  billing 
and  verification  add-on  amounts.  A 
summary  of  the  comments  we  received 
and  our  responses  to  them  are  presented 
below. 

Comment:  Five  commenters  stated 
that  our  estimate  of  30  minutes  as  the 
time  needed  to  complete  the  485  series 
of  forms  is  inadequate.  These 
commenters  suggested  that  the  lime 
required  to  complete  the  485  series  of 
forms  actually  ranges  from  45  minutes  to 
90  minutes. 

Response:  The  485  series  of  forms 
evolved  from  HCFA's  effort  to  develop 
standardized  information  collection 
forms.  During  this  development.  HCFA 
made  on-site  visits  to  both  providers 
and  fiscal  intermediaries  in  order  to 
gather  information  regarding  these 
forms.  The  30-minute  estimate  is  a  result 
of  the  analysis  of  information  gathered 
as  well  as  comments  received  during 
these  visits.  This  estimate  also  takes 
into  consideration  subsequent 
refinements  made  to  the  initial  versions 
of  the  forms. 

We  recognize  that  some  preparers  will 
require  less  lime  and  some  will  require 
more.  However,  we  believe  that  30 
minutes  is  a  reasonable  estimate  of  the 
average  time  needed  to  complete  the 
forms.  As  stated  above,  the  30-minute 
estimate  of  the  time  needed  to  complete 
the  485  series  of  forms  used  in 
calculating  the  add-on  factor  for  the 
limits  is  the  same  estimate  we  used  in 
obtaining  approval  from  EOMB  for  the 
use  of  these  forms.  Prior  to  EOMB's 
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dpproval.  these  forms  and  the 
paperwork  eslimales  relating  to  them 
were  available  for  review  and  comment 
by  Ihe  HHA  industry.  At  that  time,  we 
received  no  objections  from  that 
industry  concerning  our  estimate  of 
preparation  time. 

Comment:  Three  commenters 
expressed  concern  that  the  billing  and 
verification  add-on  fails  to  account  for 
Ihe  total  costs  associated  with  the  463 
scries  of  forms.  However,  these 
commenters  did  not  indicate  which 
costs  were  not  accounted  for  in  our 
estimate  of  the  add-on. 

Response:  As  we  noted  in  the  July  7. 
1987  final  notice  with  comment  period, 
section  gaiolblC?)  of  Pub.  L  99-509 
requires  that  the  limits  lake  into  account 
changes  in  the  costs  of  billing  and 
verification  procedures  attributable  to 
our  changing  the  requirements  for  these 
procedures.  The  statutory  language 
clearly  requires  that  the  limits  recognize 
only  the  incremental  costs  directly 
associated  with  the  changes  HCFA 
made  in  billing  and  verification 
procedures.  Costs  incurred  for  billing 
.md  verification  procedures  prior  to  the 
use  of  the  485  series  of  forms  are 
included  in  Ihe  cost  report  data  that 
were  used  to  set  the  limits.  If  the  add-on 
included  the  total  costs  related  to  billing 
<!nd  verification  procedures  rather  than 
i!ist  Ihe  incremental  costs  resulting  from 
he  new  485  series  of  forms.  Ihe  cost 
limits  would  include  the  baseline  costs 
twice,  once  in  the  limits  and  again  in  the 
■idd-on. 

Comment:  One  national  association 
I  ummenled  that  the  SlO  per  hour  used 
i'y  EOMB  to  estimate  the  paperwork 
burden  is  too  low.  This  commcnter 
suggested  that  a  figure  of  $13  per  hour 
would  more  accurately  reflect  the  cost 
of  qualified  skilled  nurses. 

Response:  The  $10  per  hour  figure 
r?presents  the  average  hourly  salary  of 
all  individuals  involved  in  preparing  and 
submitling  the  485  series  of  forms.  It  is 
our  belief  that  the  standardized  format 
of  these  forms  allows  HHAs  to  use 
lower-salaried  clerical  workers  skilled 
in  form  preparation  to  complete  certain 
parts  of  the  form.  We  believe  that  a 
prudently  managed  HHA  would  not  be 
using  skilled  nurses  in  all  aspects  of 
form  preparation.  Rather,  skilled  nurses 
would  be  used  to  complete  only  those 
iireas  of  the  form  that  would  require 
their  knowledge  and  abilities.  We 
strongly  believe  that  the  $10  per  hour 
figure  used  to  calculate  the  add-on  is 
fair  and  adequately  compensates  HHAs 
for  the  cost  of  completing  the  forms. 

Comment-  One  commenter  expressed 
'he  opinion  that  alternative 
tiielhodologies  for  calculating  the  billing 
and  vcriflcalion  add  on  should  have 


been  considered.  However,  this 
commenter  failed  to  offer  any 
alternatives.  Another  commenter  noted 
that  HCFA  did  not  make  any  efforts  to 
secure  sampU*  data  from  HHAs  as  to 
actual  personnel  costs  and  completion 
time. 

Response:  In  adopting  the  billing  and 
verification  add-on.  as  described  in  the 
July  7, 1987  notice,  we  reviewed  all 
available  data.  There  are  no  baseline 
data  on  costs  incurred  by  HHAs  for 
billing  and  verification  activities  prior  to 
implementation  of  the  485  series  of 
forms.  II  is  our  belief  that,  in  the 
absence  of  specific  baseline  data  with 
which  to  measure  incremental  costs, 
using  the  total  estimated  cost  of  the  485 
series  to  calculate  the  amount  of  the 
billing  and  verification  add-on  is  a 
generous  approach.  The  use  of  any 
sample  surveys  of  HHAs  as  proposed  by 
Ihe  commenter  would  have  precluded 
timely  publication  of  the  add-on  for  cost 
reporting  years  ending  June  30, 1967,  Ihe 
effective  date  of  the  provision. 

Comment:  We  received  several 
comments  concerning  elements  of  the 
cost  limit  methodology  other  than  Ihe 
methodology  pertaining  to  the 
calculation  of  the  billing  and  verification 
add-on. 

Response:  With  the  exception  of  the 
methodology  used  to  develop  the  billing 
and  verification  add-on,  all  Ihe  other 
elements  of  the  cost  limit  methodology 
haue  previously  been  published  in  the 
Federal  Register  as  proposals  that 
solicited  public  comment  to  which  we 
responded  in  the  ensuing  final  notice. 
(See  51  FR  19734  (May  30. 1986|  and  50 
FR  27734  (July  5. 1985).)  We  welcome 
suggestions  on  ways  to  improve  the 
methodology  used  to  calculate  the  HHA 
cost  limits.  However,  as  we  noted  in  the 
July  7. 1987  notice  (52  FR  25574).  the  only 
portion  of  the  cost  limit  methodology 
that  represented  new  policy  and  was 
subfect  to  comment  was  the 
methodology  pertaining  to  the  billing 
and  verification  add-on.  Therefore,  we 
are  not  responding  to  comments 
concerning  issues  other  than  the  add-on. 

III.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
final  regulatory  impact  analysis  for  any 
final  notice  such  as  this  that  meets  one 
of  the  E.O.  criteria  for  a  "major  rule"; 
that  is.  that  will  likely  result  in:  An 
annual  effect  on  the  economy  of  S100 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612).  unless  the  Secretary 
certifies  that  a  final  notice  such  as  this 
will  not  have  a  signiricant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we 
treat  all  home  health  agencies  (HHAs) 
as  small  entities. 

This  docunient  provides  final  notice  of 
the  methodology  used  to  compute  the 
add-on  to  the  HHA  cost  limits  that 
recognizes  the  costs  of  recently  required 
forms.  As  set  forth  elsewhere  in  the 
preamble  of  this  final  notice  and  in  the 
July  7. 1987  notice,  the  resulting  increase 
in  the  HHA  per  visit  cost  limits  should 
more  than  adequately  compensate  for 
the  incremental  costs  experienced  by 
efFicient  HHAs  when  completing  the 
series  485  forms. 

Accordingly,  we  anticipate  that 
efficient  HHAs  will  not  exceed  their 
aggregate  cost  limits  solely  because  of 
these  paperwork  requirements. 

For  this  reason,  we  have  determined 
that  a  regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined 
and  the  Secretary  certifies,  that  this 
final  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  we  have 
therefore  not  prepared  a  regulatory 
flexibility  analysis. 

IV.  Paperwork  Burden 

This  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  EOMB  under  the  authority 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507). 

(Section  ia61(v)(l)  of  Ihe  Soirial  Securily  A.:l 
142  U.S  C.  13B5x(vl(l))  and  42  CFR  413J0) 
(CJilalog  of  Federal  Domestic  Ai.iislanca 
Programs  No.  13.773.  Medicare  Hospital 
Insurance) 
Dated:  April  29.  1968. 

William  L  Rop«r. 

Administrator.  Health  Care  Financing 
Adniinislration. 
Approved  lune  IS,  IMS. 

Otis  R.  Bowen. 

Secretary. 

|FR  Doc.  88-22905  Filed  1(M-8I:  a4.'>  om( 
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National  Institutes  of  Health 

National  Institute  ol  Dental  Research; 
Dental  Research  Programs  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Research  Programs  Advisory 
Committee.  National  Institute  of  Dental 
Research,  November  3-4, 1986,  in 
Building  31.  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  from  9  a.m.  to  recess  on 
November  3  and  from  9  a.m.  to 
adjournment  on  November  4. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Wayne  Wray.  Deputy  Director  for 
Extramural  Program.  NIDR.  NIH. 
Westwood  Building.  Room  504, 
Bethesda.  MD  20692  (telephone  30l/49ft- 
7748)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121 -Diseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials:  Periodontal  and  Soft 
Tissue  Diseases:  13.122-Di8order8  of 
Slruclure.  Function,  and  Behavior. 
Craniofacial  Anomalies.  Pain  Control,  and 
Behavioral  Studies:  13.84S-Dental  Research 
Institutes,  NaUonal  Institutes  of  Health.) 

Dated:  September  28. 1988. 
Betty  |.  Baveridge, 

Committee  Management  Officer.  Nlli. 
|FR  Doc  8»-22883  Filed  10-4-68;  8:45  am| 
BIUJMO  COOC  4410-OI-M 


Public  Health  Service 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Monuron 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  monuron,  used 
as  a  broad-spectrum  herbicide  for 
control  of  grasses  and  weeds  along 
ditches  and  rights-of-way.  Use  on  food 
crops  was  banned  in  1973. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  feeding  diets 
containing  0.  750.  or  1,500  ppm  monuron 
to  groups  of  50  F344/N  rats  of  each  sex 
and  0.  5,000,  or  10,000  ppm  to  groups  of 
50  B6C3Fi  mice  of  each  sex  for  103 
weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  clear  evidence  of 


carcinogenicity  '  for  male  F344/N  rats  in 
that  monuron  caused  increased 
incidences  of  tubular  cell 
adenocarcinomas  of  the  kidney,  tubular 
cell  adenomas  of  the  kidney,  and 
neoplastic  nodules  or  carcinomas 
(combined)  of  the  liver.  Monuron 
induced  cytomegaly  of  the  renal  tubular 
epithelial  cells  in  both  male  and  female 
F344/N  rats.  There  was  no  evidence  of 
carcinogenicity  for  female  F344/N  rats 
or  for  male  or  female  B6C3Fi  mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Monuron  in 
F344/N  Rats  and  B6C3F,  Mice  (Feed 
Studies)  (TR  286)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  MD  B2-04.  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-3991;  FTS:  629- 
3991. 

Dated:  September  28. 1988. 
David  P.  Rail, 
Director. 

|FR  Doc.  68-22864  Piled  10-4-88;  8:45  am) 
eajjM  cocc  4i4o-oi-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  ol  the  Secretary 

Facilities  Backlog  Categories  and 
Ranking  Codes 

September  27. 1988. 

AGENCY:  Office  of  Construction 
Management.  Interior. 
action:  Notice  of  category  and  ranking 
code  changes  for  the  automated  backlog 
data  system. 

This  notice  is  published  to  change  and 
further  define  the  backlog  categories 
and  ranking  classification  (degree  of 
severity)  which  shall  supersede  the  five 
(5)  Facility  Construction  Operation  and 
Maintenance  (FACCOM)  class  code 
categories  for  the  Bureau  of  Indian 
Affairs  (BIA)  Facilities  Improvement 
and  Repair  (Fl&R)  Priority  Ranking 
System  as  noticed  in  FR  5130.  February 
13. 1986.  All  backlog  items  in  the 
automated  FACCOM  system  shall  be 
categorized  and  ranked  using  the 
following: 

General  Category  Classification: 

U  =  Emergency 


'  Tlie  NTP  aict  Rve  calrgones  of  evidence  of 
CJiniinogenlc  ■ctjvily  10  lummanze  tli«  strenglti  ot 
the  evidence  of  carcinosenicity  observed  in  eacli 
animal  study:  Two  catef(onee  for  positive  results 
("clear  evidence"  and  "some  evidence"),  one 
calegor>  for  uncertain  findings  f 'equivocal 
evidence"!,  uitc  cjiitgory  for  no  obsenable  effects 
("no  evidence"!;  and  one  category  tor  experiments 
which  cannot  be  evaluated  because  of  maior  flaws 
("Inaduqualc  study"!. 


S=  Deficiencies  affecting  life  safety  and 

occupational  health 
X  =  Violations  of  Environmental  Protection 

Agency  (EPAI  and  Indian  Health  Service 

|1HS|  Health  Codes  and  Standards 
II  =  Violations  related  to  Federal  accessibility 

and  use  standards  by  the  handicapi>ed 
M  =  Structural,  mechanic!,  electrical  Physical 

plant  deficiencies — include  such  items  as 

roofs,  walls,  floors,  foundations,  utilities 

and  paving,  etc.  Does  not  include  finishes 

or  programmatic  needs. 
E=Fjiergy  related  items — includes  such  items 

as  insulation,  multi-glazed  windows,  heat 

recovery  systems,  etc. 
P=tmprovemenls  related  to  space  function 

and  program  needs  in  existing  facilities 
C  =  ConsUiiction  (New,  Replacement 

Additions) 

Priority  Ranging  Classification: 

1  =  Serious  threatening  deficiency 
2=Code  of  standards  violation 
3=Functional  deficiency 

Backlog  items  accumulated  in  the 
FACCOM  system  using  these  categories 
and  ranking  classification  codes  will 
provide  for  more  definitive  data  to  be 
used  for  ranking  and  prioritizing  FI&R 
projects. 

All  other  information  and  procedures 
as  previously  stated  shall  remain  the 
same. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  M.  Love.  jr..  Director.  Office  of 

Construction  Managment,  Department 

of  the  Interior,  18th  and  C  Streets,  NW.. 

Mail  Stop  2415,  Washington.  DC  20240. 

(202)  343-6403. 

Rick  Ventura, 

Assistant  Secretory.  Policy.  Budget  P- 

Administration. 

|FR  Doc  88-22943  Filed  10-4-88;  8:45  am) 

BILLMG  COOe  4310-RK-H 


Bureau  of  Indian  Affairs 

Flathead  Indian  Irrigation  Project; 
Montana 

AGENCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  operation  and 

maintenance  rates. 

SUMMARY:  The  purpose  of  this  notice  is 
to  change  the  assessment  rates  for 
operating  and  maintaining  the  Flathead 
Indian  Irrigation  Project.  The 
assessment  rates  are  based  on  a 
prepared  estimate  of  the  cost  of  normal 
operations  and  maintenance  of  the 
irrigation  project.  Normal  operations 
and  maintenance  is  defined  as  the 
average  per  acre  cost  of  all  activities 
involved  in  delivering  irrigation  water, 
including  maintaining  pumps  and  other 
facilities. 
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EFFCCnvi  DATE:  Interested  parties  may 
submit  written  comments  no  later  than 
on  or  before  November  4. 1988. 

FO«  njHTHCR  INFOmiATION  CONTACT: 

Area  Director,  Portland  Area  Office, 
Bureau  of  Indian  Affairs.  Post  Office 
Box  3785,  Portland.  Oregon  9720a 

SUPPLOtEMTARV  MFOMIUTION:  The 

current  (1986)  operation  and 
maintenance  charges  were  established 
and  published  in  the  Federal  Register  on 
June  11, 1987.  These  rates  were  then 
reviewed  by  a  special  review  committee 
appointed  by  the  Area  Director.  This 
review  was  result  of  an  appeal  by  the 
Flathead  |oint  Board  of  Control 
objecting  to  the  rate  of  $14.07  per/acre 
published  in  the  Federal  Register.  The 
rate  of  S13.aO  recommended  by  the 
Review  Committee  was  established  by 
the  Area  Director  on  July  27,  1987.  The 
SlS.eo  rate  was  later  appealed  to  the 
Assistance  Secretary  for  Indian  Affairs 
and  at  the  present  time  no  decision  has 
been  rendered. 

Due  to  the  extremely  dry  weather  and 
a  shortage  of  water  in  the  Mission 
Valley  Reservoirs  a  special  levy  of  S0.64 
per  acre  for  the  Nfission  Valley  was 
proposed  by  the  project  management 
and  agreed  to  by  the  irrigators  for 
extended  operation  of  the  Flathead  river 
irrigation  pumps  during  the  1988 
irrigation  season. 

Flathead  Indian  Irrigation  project. 
Aiuiual  operation  and  maintenance 
assessment  rates. 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistance 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistance 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  i  17.1(e)  of  Part  171,  Chapter  1.  of 
Title  25  of  the  Code  of  Federal 
Regulations,  which  provides  for  the 
Area  Director  to  fix  and  announce  the 
rates  for  operation  and  maintenance 
assessments  and  related  information  on 
the  Flathead  Irrigation  Project  for 
Calendar  Year  1989  and  subsequent 
years. 

This  notice  sets  forth  changes  to  the 
operation  and  maintenance  charges  and 
related  information  applicable  to  the 
Flathead  Irrigation  Project.  St.  Ignatius. 
Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1913  and  March  7. 
1928,  (38  Stat.  583,  25  U.S.C.  382;  45  Stat. 
210,  25  U.S.C  387). 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Flathead  Irrigation 


Project.  Montana,  for  the  season  of  1989 
and  subsequent  years  until  further 
notice,  and  hereby  fixed  as  follows: 

Lands  included  in  an  Irrigation 
District,  lands  held  in  trust  for  Indian 
and  non-District  lands  will  be  assessed 
operation  and  maintenance  charges  at 
$14.05  per  acre  for  the  season  of  1989. 

Payment 

The  operation  and  maintenance 
charges  on  the  trust  and  non-District 
lands  become  due  on  April  1  each  year 
and  on  the  lands  within  an  Irrigation 
District  are  biannually  billed.  To  all 
assessments  on  lands  in  non-Indian 
ownership,  remaining  unpaid  60  days 
after  the  due  date,  there  shall  be  added 
a  penalty  of  one  and  one-half  percent 
per  month,  or  fraction  thereof,  from  the 
due  date  until  paid.  No  water  shall  be 
delivered  to  any  farm  unit  until  all  O&M 
charges  have  been  paid. 

Due  to  drought  conditions  and  water 
shortages,  an  additional  $.64  per  acre 
will  be  assessed  against  the  Mission 
Valley  Divisions  (Mission,  Post  and 
Pablo)  for  pumping  costs  of  operating 
the  Flathead  pumps  to  deliver  the  .7 
acre/feet  quota  set  for  the  1988  season. 
This  notice  sets  forth  changes  io  the 
operation  and  maintenance  charges  and 
related  information  applicable  to  the 
Flathead  Irrigation  Project.  SL  Ignatius, 
Montana.  These  changes  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1913  and  March  7, 
192a  (38  Stat.  583.  25  U.S.C.  382;  45  Stat 
210.  25  U.S.C.  387) 

The  supplemental  charges  on  the  trust 
and  non-Distnct  lands  become  due  on 
April  1, 1988  along  with  the  1989  regular 
operation  and  maintenance  bill.  On 
lands  withm  an  irrigation  District,  the 
supplemental  charges  will  be  billed 
immediately  after  the  30  day  cbmmen' 
period 

|FR  Dik;  88-22844  Filed  10-4-«&  8:45  amj 
■■LUMGCaOf  UW-OI-II 


Adding  Unda  to  ExMbig  Rracfvation 
for  me  St  Croix  Chtppewa  Indians  of 
Wisconsin 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  reservation 

proclamation. 

SUMMARY:  This  notice  is  published  in 
the  exercise  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary-Indian  Affairs  at 
209  DM  ai. 

Notice  is  hereby  given  that,  under  the 
authority  of  section  7  of  the  Act  of  June 
la  1934  (48  Slat.  986:  25  U.S.C.  467),  the 
hereinafter  described  parcel  of  land. 


located  in  Barron  County,  Wisconsin, 
was  proclaimed  to  be  an  Indian 
reservation  for  the  St.  Croix  Chippewa 
Indians  of  Wisconsin  on  September  27, 
1983. 

4t/}  Principal  Meridian.  Barron  County, 
Wisconsin 

That  part  of  the  SW  of  the  SWVi  of 
section  30,  Township  34  North,  Range  14 
West,  Village  of  Turtle  Lake,  Wisconsin, 
described  as  follows: 

Commencing  at  the  Southwest  comer 
of  said  Section  30,  thence  South 
88'27'58"  East  1629.18  feet:  thence  North 
1*35'32"  East  472.49  feet  to  the  point  of 
beginning:  thence  continuing  North 
1'35'32"  East  lasi  feet;  thence  North 
55'43'3S"  East  468.51:  thence  North 
34'ie'2S"  West  275.(X)  feet;  thence  South 
S5'43'35"  West  269.70  feet;  thence  South 
1'3S'32"  West  231.80  feel;  thence  North 
88'24'28"  West  242-00  feek  thence  South 
1'3S'32"  West  29aeO  feet;  thence 
Northeasterly  along  a  curve  to  the  left 
176.77  feet  (L.C  =  N  S8'2748"  E  17a70 
feet  R  -  1849.88  feet);  thence  North 
55°43'35"  East  116  02  feel  to  the  point  of 
beginning.  INCLUDING  ALL 
IMPROVEMENTS,  subject  to  all  valid 
existing  easements,  reservations  and 
rights  of  way  of  record. 
Ross  O.  Swtmmer, 
Assistant  Secretary — Indian  Affairs. 
(PR  Doc  88-22944  Filed  10-4-88:  8:45  ami 

BHJJNa  COOC  43 !»-«».« 


Bureau  of  Lend  Management 

I CA-060-43-7 1 22-O8-O06]  I 

CalHomla  Desen  District  Availaiiillty 
of  Final  Environmental  Impact 
Statement/Environmentai  Impact 
Report  lor  Western  Mojave  Land 
Tenure  Ad)ustinent  Project 

AOENCV;  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  availabihty. 

summary:  Notice  is  hereby  given  that 
the  final  Environmental  Impact 
Statement/Environmental  Impact  Report 
(EIS/EIR)  for  the  Western  Mojave  Land 
Tenure  Adjustment  (LTA)  Project  is 
available  for  public  review.  Comments 
may  be  directed  to  Karla  Swanson, 
Bureau  of  Land  Management.  150 
Coolwater  Lane.  Barstow,  CA  92311. 
Protests  on  the  Final  EIS/EIR  must  be 
submitted  to  the  Cahfomia  Stale 
Director.  Bureau  of  Land  Management, 
2800  Cottage  Way.  Room  E-2841. 
Sacramento.  CA  95825.  Protests  must  be 
received  no  later  than  30  days  from  the 
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date  that  the  EPA  published  its  Notice  of 
Availability  in  the  Federal  Register. 
SUPPLEMENTARY  INfORMATlON:  The  LTA 
Project  is  a  proposal  to  adjust  land 
ownership  over  a  2.3  milliaa  acre  area  of 
the  Western  Mojave  Desert  in  San 
Bernardino,  Kern,  and  Los  Angeles 
Counties.  Approximately  238,000  acres 
of  private  and  State  of  (falifomia  lands 
would  be  exchanged  for  approximately 
108.000  acres  of  public  lands  in  order  to 
alleviate  problems  with  the  existing 
checkerboard  ownership  land  pattern. 
All  exchanges  would  be  voluntary  and 
the  level  of  success  would  be 
determined  by  the  number  of  interested 
participants  and  the  availability  of 
funding  to  implement  the  project.  As  a 
result  of  this  projecL  the  BLM  would  be 
better  able  to  manage  public  lands  and 
resources,  the  County  of  San  Bernardino 
would  be  better  able  to  oversee 
development  of  private  lands,  and  the 
Air  Force  would  face  a  reduced  risk  to 
continued  use  of  airspace  over  the 
Western  Mojave  Desert.  The  final  EIS/ 
EIR  is  an  abbreviated  document  that 
describes  the  agency  preferred 
alternative  for  the  LTA  ProjecL 
alternative  VII.  Additions,  deletions, 
and  corrections  to  the  draft  BIS/EIR  are 
presented:  and  public  comment  letters 
are  reproduced  as  are  the  responses  to 
them.  The  Record  of  Decision  will  be 
published  following  the  30-day  protest 
period  and  the  period  for  Governor 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karla  Swanson,  Bureau  of  Land 
Management,  ISO  Coolwater  Lane, 
Barstow,  CA  92311,  (619)  256-3591. 
H.W.  Riacken. 
Acting  District  Manager. 

Date:  Septsmber  29, 1988. 
(FR  tXx:.  88-22960  Filed  10-4-6S:  8:45  am) 
BHXINa  cooc  uie-»4i 


I  AZ-020-0S-42t2-13;  AZA-2342S1 

Realty  Action;  Public  Land  Exctiange; 
Mohave  County,  AZ 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action- 
exchange,  public  land.  Mohave  County, 

SUMHAMT:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Maaagement 
Act  of  197a  43  U.S  C.  ine: 
Gila  and  Salt  River  Maiidian 
T  20  N.,  R.  17  W., 

Sec  a.  lots  3  and  4. 
T.  20  N,  R- 18  W, 


Sec.  12,  NVt  N'^NEy4SWy..NWy.SWy., 

Nwy,swy4SWV.,Nwv.swv. 

SWV.SWy4,  NViSEVi,  NEViSWWSE"., 

SEV4SEV.. 

Containing  525.76  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  F.  Roy  Dunton, 
Scott  Dunton.  and  Steve  Sim  of 
Kingman,  Arizona,  or  their  assigns: 

Gila  and  Salt  Rivor  Meridian 

T.  15N..  R.  12W.. 

Sec  15.  SWy4SW.  WVtSE'/4SWy4; 

Sec  17.  all. 
T.  15N..  R.13W.. 

Sec  1.  lots  1  and  2.  StiNES.  SEVi. 
T.  23  N.  R  17  W., 

Sec  23,  SEy>swy4. 

Containing  1,060.30  acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 
(a),  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890. 

2.  Subject  to:  (a),  restrictions  that  may 
be  imposed  by  the  Mohave  County 
Board  of  Supervisors  in  accordance  with 
county  floodplain  regulations 
established  under  Resolution  Na  84-10 
adopted  on  December  3, 1984,  as 
amended. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  All  minerals  to  the  Santa  Fe  Pacific 
Railroad  Company  together  with  the 
right  to  prospect  for.  mine,  and  remove 
same  with  the  right  to  appropriate 
rights-of-way. 

2.  Easement  for  electric  transmission 
hne. 

3.  Easement  for  a  water  pipeline. 

4.  Easement  for  a  road. 

The  purpose  of  the  exchange  is  to 
consoUdate  federal  land  to  facilitate 
resource  management  in  range,  wildlife 
and  recreation  and  to  dispose  of  land 
with  speculative  development  potential. 

PubUcation  of  this  Notice  will 
segregate  the  subject  lands  from 
operation  of  the  public  land  laws  and 
the  mining  and  mineral  leasing  laws,  but 
not  Title  V  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  This 
segregation  will  terminate  upon  the 
issuance  of  a  deed  or  patent  or  two 
years  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  may  be  obtained  from  the 
Kingman  Resource  Area  Office.  2475 
Beverly  Avenue.  Kingman.  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  Jdtc  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 


District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027,  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  26. 1988 
Henri  R.  Bisaoo. 
District  Manager. 
(FR  Doc  88-22848  Filed  10-4-88:  8:45  am) 


ICA-06S-08-3110-tO-OTNA;  CA-2a23S] 

Realty  Action;  Exctiange  of  Pul>llc  and 
Private  Lands;  California 

AOENCY:  Bureau  of  Land  Management 

Interior. 

ACTKM:  Notice  of  realty  action. 

exchange  of  public  and  private  lands  in 

San  Bernardino  and  Kern  Counties,  CA 

2023a 

SUMMARY:  The  following  public  lands  in 
San  Bernardino  County  have  been 
examined  and  determined  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S-C. 
1716).  Selected  lands: 
San  Beraaidino  Meridiaii.  CafifomU 

T  11  N„  R.  6  W.. 

Sec  30;  Lot  S. 

Containing  21.88  acres  of  public  land  rmn 
or  less. 

In  exchange  for  these  lands  the  United 
Stales  will  acquire  the  following  private 
lands  in  Kern  County  from  The  Nature 
Consenancy.  Offered  lands: 
Mount  Diablo  MeriiKan,  CaUoniia 
T.31S..R.38E. 

Sec  15:  SEi4NWV4. 

Containing  40  acres  of  non-Federal  lands, 
more  or  less. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-Federal  lands  within 
the  designated  Desert  Tortoise  Research 
Natural  Area.  The  designated  area 
encompasses  lands  which  have 
historically  supported  the  highest  and 
most  stable  population  of  tortoise  witliin 
its  range.  Continued  declines  may  lead 
to  slate  or  Federal  listing  of  the  species 
as  threatened  or  endangered 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  lands 
from  the  operation  of  the  public  land 
laws  and  the  general  mining  laws,  bnt 
not  the  mineral  leasing  laws.  The 
segregative  effect  will  end  upon 
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issuance  of  patent  or  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

The  exchange  will  be  on  an  equal 
value  basis.  Full  equalization  of  value 
will  be  achieved  by  acreage  adjustment 
or  by  cash  payment  by  The  Nature 
Conservancy  to  the  United  States  in  an 
amount  not  to  exceed  25  percent  of  the 
fair  market  value  of  the  selected  lands. 

Lands  transferred  out  of  Federal 
ownership  will  be  subject  to  the 
following  reservations,  terms  and 
conditions. 

1.  A  reservation  of  right-of-way  to  the 
United  States  for  ditches  and  canals, 
pursuant  to  the  Act  of  August  30. 1890 
(43  U.S.C.  945). 

2.  A  right-of-way  for  solar-electric 
generation  facilities.  Serial  Number  CA- 
18774,  held  by  Luz  Solar  Partners.  Ltd. 

3.  A  right-of-way  for  electric  power 
transmission  facilities.  Serial  Number 
LA-0145482.  held  by  Southern  California 
Edison  Company, 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Gey.  Ridgecrest  Resource  Area 
(619)  375-7125.  Information  relating  to 
this  exchange  is  available  for  review  at 
the  Ridgecrest  Resource  Area  Office,  112 
East  Dolphin  Avenue.  Ridgecrest, 
California  93555. 
DATES:  For  a  period  of  up  to  and 
including  November  21. 1988,  interested 
parties  may  submit  comments  to  the 
District  Manager.  California  Desert 
District  Office.  Bureau  of  Land 
.Management,  in  care  of  the  above 
address.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  26, 1988. 
H.W.  Rieckan, 

Acting  District  Manager. 

|FR  Doc.  88-22850  Filed  10-4-88:  8:45  ani| 

atUJNGCOOe  43tO-40-« 

I UT-060-0S-4212-14;  Lrru-S9943| 

Realty  Action;  Sal«  of  Public  Land;  San 
Juan  County,  IfT 

AGENCY:  Bureau  of  Land  Management. 

Moab. 

ACTION:  Notice  of  realty  action.  UTTJ- 

59943,  noncompetitive  sale  of  public 

land  in  San  )uan  County,  Utah. 

summary:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  local  use  planning 
decisions  based  upon  public  input, 
resource  coniiderations,  regulations  and 


Bureau  policies,  has  been  found  suitable 
for  disposal  by  sale  pursuant  to  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
Slat.  2750:  43  U.S.C.  1713)  using 
noncompetitive  (direct  sale)  procedures 
(43  OT*  2711.3-3(a)(l)).  Sale  will  be  at 
no  less  than  the  appraised  fair  market 
value  of  $1.3t)0. 

Salt  Lake  Meridian,  Utah 
T,40S..  R.  ZIE.. 

SecHon  27.  NEI/.NEy.SW  y.. 

The  doftcribed  land  aggregates  10  acres. 

The  land  is  being  offered  as  a  direct 
sale  to  San  )uan  County,  Utah,  in 
accordance  with  43  CFR  2711.3-3(a)(l). 
San  ]uan  County  proposes  to  use  the 
land  for  a  solid  waste  disposal  site.  The 
parcel  will  be  offered  for  sale  to  San 
|uan  County  not  less  than  sixty  (60) 
days  after  the  date  of  publication  of  this 
notice. 


Bidder  Qualificatiaas 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more:  a  State  or  State 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
hold  property:  or  a  corporation 
authorized  to  own  real  estate. 

Bid  Standards 

The  Bureau  of  Land  Management 
(BLM)  reserves  the  right  to  accept  or 
reject  any  and  all  offers,  or  withdraw 
the  land  from  sale  if.  in  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  section  203(g)  of  FLPMA  or  other 
applicable  laws. 

Publication  of  this  notice  in  the 
Federal  Register  constitutes  notice  to  the 
grazing  permittee.  Ray  Perkins,  that  his 
grazing  lease  is  directly  affected  by  this 
action.  Specifically,  the  permitted 
Animal  Unit  Months  (AUMs)  will  be 
reduced  by  one  AUM  because  of  this 
sale,  but  the  land  (acreage)  will  have  to 
be  excluded  from  the  allotment  effective 
upon  issuance  of  the  patent. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent,  or  two  hundred 
seventy  (270)  days  from  the  date  of  the 
publication,  whichever  occurs  first. 

The  Terms  and  Conditions  Applicable 
to  the  Sale  Are: 

1.  All  minerals,  including  oil  and  gas. 
shall  be  reserved  to  the  United  Stales, 
together  with  the  right  to  prospect  for. 
mine  and  remove  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 


Moab  District  Office  and  the  San  |uan 
Resource  Area  Office. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30. 1890.  26  Stat.  391;  43  U.S.C. 
945). 

3.  The  sale  of  the  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record.  Existing  rights 
and  privileges  of  record  include,  but  are 
not  limited  to.  San  juan  County  road 
right-of-way  imj-62595. 

dates:  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  970.  Moab,  Utah 
84532.  Objections  will  be  reviewed  by 
the  Utah  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  concerning  the 
lands,  the  terms  and  conditions  of  the 
sales,  and  the  bidding  instructions  may 
be  obtained  from  Dave  fCrouskop,  Area 
Realty  Specialist,  San  Juan  Resource 
Area  Office,  435  North  Main.  P.O.  Box  7. 
Monticello.  Utah  84535.  (801)  587-2141. 
or  from  Brad  Groeabeck.  District  Really 
Specialist.  Moab  District  Office.  82  East 
Dogwood.  P.O.  Box  970.  Moab.  Utah 
B4532,  (801)  259-6111. 

Dated:  Scplember  28. 19Ba 
WUIiam  C  Stringer, 
Acting  District  Manager. 


IUT-0«O-0S-4212-14;  UTU-S9M5] 

Realty  Action;  Noncompetitive  Sale  of 
Public  l^nd  In  San  Juan  County,  UT 

AGENCY:  Bureau  of  Land  Management, 
Moab.  Interior. 

ACTKM:  Notice  of  realty  action.  UTU- 
59945,  noncompetitive  sale  of  public 
land  in  San  |uan  County.  Utah. 

SUMMARY:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  local  use  planning 
decisions  based  upon  public  input, 
resource  considerations,  regulations  and 
Bureau  policies,  has  been  found  suitable 
for  disposal  by  sale  pursuant  to  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
Stat.  2750;  43  U.S.C.  1713)  using 
noncompetitive  (direct  sale)  procedures 
(43  CFR  2711.3-3(a)(l)).  Sale  will  be  at 
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no  less  than  the  appraised  fair  market 
value  of  SI. 300. 

Sail  Ijike  Meridian,  Utah 
T.  42  S..  R.  19  E.. 

Section  8,  SEV.SEWiSWVi. 

The  described  land  aggregates  10  acres. 

The  land  is  being  offered  as  a  direct 
sale  to  San  juan  County,  Utah,  in 
accordance  with  43  CFR  2711.3-3(a)(1). 
San  Juan  County  proposes  to  use  the 
land  for  a  solid  waste  disposal  site.  The 
parcel  will  be  offered  for  sale  to  San 
juan  County  not  less  than  sixty  (60) 
days  after  the  date  of  publication  of  this 
notice. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more;  a  State  or  State 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
hold  property:  or  a  corporation 
authorized  to  own  real  estate. 

Bid  Standanis 

The  Bureau  of  Land  Management 
(BLM)  reserves  the  right  to  accept  or 
reject  any  and  all  offers,  or  withdraw 
the  land  from  sale  if.  in  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  Section  203(g)  of  FLPMA  or  other 
applicable  laws. 

Publication  of  this  notice  in  the 
Federal  Register  constitutes  notice  to  the 
grazing  permittees,  Tim  and  Corey 
Perkins,  that  their  grazing  lease  is 
directly  affected  by  this  action. 
Specifically,  the  permitted  Animal  Unit 
Months  (AUMs)  will  not  be  reduced 
because  of  this  sate,  but  the  land 
(acreage)  will  have  to  be  excluded  from 
Ihe  allotment  effective  upon  issuance  of 
the  patent. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  Ihe  mining  laws.  The 
segregative  effect  will  end  upon 
i.ssuance  of  a  patent,  or  two  hundred 
seventy  (270)  days  from  the  date  of  the 
publication,  whichever  occurs  firsL 

The  Terms  and  Conditions  Applicable 
to  Ihe  Sale  Are 

1.  All  minerals,  including  oil  and  gas. 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Moab  District  Office  and  the  San  Juan 
Resource  Area  Office. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  Stales  (Act  of 


August  30.  1890,  26  Stat.  391:  43  U.S.C. 
945). 

3.  The  sale  of  the  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record.  Existing  rights 
and  privileges  of  record  include,  but  are 
not  limited  to.  San  |uan  County  road 
215A,  right-of-way  U-53767. 
DATES:  For  a  period  of  up  to  and 
including  November  21, 1988,  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970.  Moab,  Utah 
84.S32.  Objections  will  be  reviewed  by 
the  Utah  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  really  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

SUPPIXMENTARV  INFORMATION: 

Additional  information  concerning  the 
lands,  the  terms  and  conditions  of  the 
sales,  and  the  bidding  instructions  may 
be  obtained  from  Dave  Krouskop.  Area 
Realty  Specialist.  San  |uan  Resource 
Area  Office.  435  North  Main.  P.O.  Box  7, 
Monticello.  Utah  84535.  (801)  587-2141. 
or  from  Brad  Groesbeck.  District  Realty 
Specialist  Moab  District  Office.  82  F.asl 
Dogwood.  P.O.  Box  97a  Moab.  Utah 
84532.  (801)  2S9-6111. 

Dated:  September  28. 1988. 
WitUam  C.  Stringer, 
Acting  District  Manager 
(FR  Doc.  88-22847  Filed  10-4-88;  8:45  am) 
BRXINGCODE  «3t»-DO-4l 

IWY-93O-0»-4212-10;»fYW  111M51 

Realty  Action;  Receipt  o<  Exctiange 
Proposal;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTIOM:  Notice  of  receipt  of  exchange 
proposal  between  Texaco.  Inc.,  and  the 
Bureau  of  Land  Management,  filed  in 
accordance  with  the  provisions  of 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C 
1716:  section  S10(b)(5)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1260(b)(5);  and  Title  43 
CFR  Subparts  2203  and  3436. 

SUMMARY:  The  proposal  involves  the 
exchange  of  1.975  acres  of  fee  coal  land 
owned  by  Texaco.  Inc..  known  as  the 
Shell  Creek  Site  near  Lake  De  Smet  in 
Johnson  County.  Wyoming,  forunleased 
and  unspecified  Federally-owned  coal. 
The  Shell  Creek  Site  has  been 
determined  by  the  Wyoming 
Department  of  Environmental  Quality  to 
contain  alluvial  valley  floors  significant 
to  farming  activities.  Therefore,  surface 
coal  mining  operations  are  prohibited  by 


section  510(b)(S|  of  the  Surface  Mining 
Control  and  Reclamation  Art  because 
they  would  iolerrupL  discontinue,  or 
preclude  farming. 

Texaco.  Inc..  has  offered  to  exchange 
the  following  parcels  of  land: 

Sixth  Principal  Meridian 
T.  52  N..  R.  82  W.. 

Sec.  8.  lots  8  and  7; 

Sec.  7.  lota  1-4.  inclusive,  lots  G.  7  end 
NEV^NWA: 

Sec.  18,  lots  1-3.  induaive.  lot  9. 
SE'^.NWV..  and  NEV.SW'/4. 
T.  52  N,  R.  83  W.. 

Sec  1.  SV4S**  and  EViNEV.: 

Sec  12.  AIL 

Sec  13.  N%I^V4  and  NWV.SEV. 

Plus  portions  of  the  following  tracts 
adjacent  to  and  east  of  the  east  right-of- 
way  for  Interstate  90  as  defined  below: 


Tiad 

t-90  Rqht-ol-Way  Deacnpaofi 

Sec  2,  EV,SE% 

Pwcal  No  2.  Book  B7A8.  Page 

2S<L 

Sec  11,  EtkEVk  .-. 

Pwcal  No  2.  Book  B7Aa,  Page 

2sa 

Sec  13.  tmv. 

Pareal  No  4,  Book  87A8,  Paga 

aMNi^SWV. 

254 

Sac  14,  E**NEH  - 

Pmxl  No  4.  Book  S7M.  Page 

251. 

The  Wyoming  State  Office.  Bureau  of 
Land  Management,  is  soliciting  public 
comment  on  the  public  interest  factors 
of  this  exchange  proposal,  in  accordance 
with  the  requirements  of  43  CFR  2203.1. 
Additional  public  input  opportunities 
will  be  announced  in  the  future,  in 
accordance  with  43  CFR  2203.3,  after  Ihc 
proposed  selected  lands  are  identified. 
All  comments  should  be  received  by 
October  31. 1988 

FOR  FURTHER  INFORMATKNt  CONTACT: 

Don  Brabson.  Coal  Project  Coordinator, 
Wyoming  Stale  Office,  Bureau  of  Land 
Management,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne.  Wyoming  82003. 
307-772-2571.  Comments  should  be  sent 
to  the  State  Director  (925)  at  the  above 
address. 

Dale  September  26. 1988. 
Hillary  A.  Odan. 
State  Director 

|FR  Doc  88-22849  Filed  10-4-88:  8:45  am] 
KLUNOCOOC  4310-12-M 


|WY-010-0»-441I>-OSI 

Availability  Of  ttie  Proposed  Cody 
Resource  Management  Ptan/Flnal 
Environmental  Impact  Stafmsnt 


agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  the 

proposed  Code  Resource  ManagmenI 
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Plan/Final  Environmental  Impact 
Statement. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Proposed  Cody 
Resource  Management  Plan/Final 
Environmental  Impact  Statement  IRMP/ 
EIS).  The  RMP  describes  the  proposed 
future  management  direction  for 
approximately  1.1  million  acres  of  public 
land  surface  and  1.5  million  acres  of 
federal  mineral  estate  administered  by 
BI-M  in  the  Cody  Resource  Area.  The 
planning  area  includes  portions  of  Park 
and  Big  Horn  (Aunties  in  the  Bighorn 
Basin  of  north-central  Wyoming. 

The  proposed  designation  of  five 
Areas  of  Critical  Environmental 
Concern  (ACECs)  is  addressed  in  the 
proposed  RMP.  These  are  the  Carter 
Mountain  proposed  (ACEC)  (7.819 
acres),  the  Chapman  Bench  proposed 
ACEC  (15.400  acres),  the  Five  Springs 
Falls  proposed  ACEC  (160  acres),  the 
Little  Mountain  proposed  ACEC  (20.510 
acres),  and  the  Sheep  Mount  Anticline 
proposed  ACEC  (12.285  acres). 

In  accordance  with  the  provisions  of 
38  CFR  Part  800.  parties  who  are 
interested  in  and  who  wish  to  be 
involved  in  Future  activity  planning  and 
implementation  of  management  actions 
that  may  involve  or  affect  the 
archaeological  and  historical  resource 
aspects  addressed  in  the  proposed  plan, 
are  requested  to  identify  themselves. 
Through  contacting  the  Cody  Resource 
Area  Office  at  the  below  address,  you 
will  be  placed  on  a  future  contact  list. 

The  Proposed  Cody  Resource 
Management  Plan/Final  Environmental 
Impact  Statement  has  been  prepared  in 
an  abbreviated  format.  That  is.  the 
alternatives  considered  in  the  draft 
RMP/EIS.  and  the  environmental  effects 
of  those  alternatives,  have  not  been 
reprinted  in  the  proposed  plan/final  EIS. 
It  is  necessary,  therefore,  to  use  both  the 
draft  and  final  documents  for  a  complete 
review  of  the  EIS.  Copies  of  the  draft 
R.VIP/EIS  and  the  proposed  plan/final 
EIS  can  be  obtained  from  the  Cody 
Resource  Area  Manager  at  the  below 
address. 

The  proposed  plan  is  a  complete, 
comprehensive  management  proposal.  It 
is  a  refinement  of  the  preferred 
alternative  presented  in  the  draft  RMP/ 
EIS.  Comments  from  the  public,  review 
by  BLM  staff,  and  new  information 
developed  since  the  distribution  of  the 
draft  have  prompted  some  changes  in 
the  preferred  alternative.  The 
environmental  effects  of  the  proposed 
plan  are  not  substantively  different  from 
those  of  the  preferred  alternative.  The 
proposed  plan  focuses  on  the  resolution 
of  three  key  resource  management 


issues  that  were  identified  with  public 
involvement  early  in  the  planning 
process.  These  issues  are:  (1) 
Competition  for  vegetation,  (2)  special 
management  area  designations,  and  (3) 
resource  accessibility  and 
manageability. 

The  Draft  Cody  RMP/EIS  was  made 
available  for  public  review  and 
comment  in  April  1988.  Comments 
received  on  the  draft  RMP/EIS  were 
considered  in  preparing  the  proposed 
RMP/Final  EIS.  All  parts  of  the 
proposed  Resource  Management  Plan 
may  be  protested  by  parties  who 
participated  in  the  planning  process  and 
who  have  an  interest  which  is  or  may  be 
adversely  affected  by  the  adoption  of 
the  plan.  A  protest  may  raise  only  those 
issues  which  were  submitted  for  the 
record  during  the  planning  process. 
DATE:  Protests  on  the  proposed  plan/ 
final  EIS  must  be  postmarked  on  or 
before  October  30. 1888. 
AODItCSS:  f^tests  or  comments  on  the 
Proposed  Cody  RMP/Final  EIS  should 
be  sent  to:  Director  (760).  Bureau  of 
Land  Management.  IBth  i  C  Streets 
NVJ..  Washington.  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Enright.  Cody  Area  Manager. 

Bureau  of  Land  Management.  P.O.  Box 

518.  Cody.  Wyoming  82414.  Phone:  (307) 

587-2216. 

SUPPtfMENTARV  INFORMATON:  The 

general  objectives  of  the  management 
prescriptions  for  the  proposed  ACECs 
are  to  maintain  or  enhance  the  following 
values:  alpine  tundra  and  rare  plants  on 
Carter  Mountain;  colonial  nesting 
waterbirds  (long-billed  curlews  and 
American  plovers)  at  Chapman  Bench: 
rare  plants  near  Five  Springs  Falls:  cave 
resources  on  Little  Mountain;  and 
educational  opportunities  at  the  Sheep 
Mountain  Anticline.  The  proposed 
management  actions  in  these  areas  also 
include  restrictions  on  surface- 
disturbing  activities  and  other  land  uses, 
such  as  oil  and  gas  exploration  and 
development,  geophysical  exploration, 
rights-of-way  construction,  and  off-road 
vehicle  use.  The  level  of  these 
restrictions  and  the  types  of  land  uses 
affected  would  be  different  in  each 
proposed  ACEC.  Portions  of  the 
proposed  ACECs.  with  the  exception  of 
the  Carter  Mountain  area,  would  also  be 
closed  to  future  locatable  mineral 
exploration  and  development,  subject  to 
valid  existing  rights. 

Within  the  boundaries  of  the  proposed 
ACECs  are  lands  that  are  privately- 
owned  or  owned  by  the  State  of 
Wyoming.  The  ACEC  designations 
would  pertain  only  to  the  federally- 
owned  land  surface  and  mineral  estate 
managed  by  the  BLM  and  to  the  BLM 


administered  federal  mineral  estate 

under  State  and  privately-owned  lands. 

The  non-federal  land  surface  would  not 

be  affected  by  the  proposed  ACEC 

designations. 

September  2S.  1988. 

HUIary  A.  Oden, 

Suite  Director,  Wyoming- 

|FR  Doc.  88-22950  Filed  10-«-88:  8:45  am) 

SH.UNS  COOE  «31»-n-«l 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(or  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503.  telephone  (202) 
395-7340.  with  copies  to  Gerald  D. 
Rhodes.  Chief.  Branch  of  Rules.  Orders, 
and  Standards:  Offshore  Rules  and 
Operations  Division;  Mail  Stop  646. 
Room  6A110:  Minerals  Management 
Service:  12203  Sunrise  Valley  Drive; 
Reston.  Virginia  22091. 
Tille:  Quarterly  Oil  Well  Test  Report. 

Form  MMS-1869 
OMB  Approval  Number:  1010-0016 
Abstract  Respondents  submit  Form 
MMS-lB6g  to  the  Minerals 
Management  Service's  (MMS) 
Regional  Supervisors  so  they  can 
evaluate  the  results  of  well  tests  to 
ascertain  if  reservoirs  are  being 
depleted  in  a  manner  that  will  lead  to 
the  greatest  ultimate  recovery  of 
hydrocarbons.  The  form  is  designed  to 
provide  a  quarterly  test  of  oil  well 
capabilities  and  production 
characteristics  for  use  in  updating  and 
verifying  maximum  (optimum) 
permissible  producing  rates  and  to 
provide  the  basis  for  revising  MMS's 
estimates  of  remaining  recoverable 
reserves. 
Bureau  Form  Number  Form  MMS-1869 
Frequency:  Quarterly 
Description  of  Respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
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lessees  performing  offshore 

production  operations 
Estimated  Completion  Time:  2  hours 
Annual  Responses:  8.400 
Annual  Burden  Hours:  16.800 
Bureau  clearance  officer:  Dorothy 

Christopher  (703)  435-6213 

Dale:  Septembers.  1988. 
Bnica  G.  Weetman. 
Acting  Associate  Director  for  Offshore 
Miiwrals  Management. 
|FK  Doc.  88-22945  Filed  10-4-88:  B:4S  am) 
eiLUNG  COOC  4310-HR-M 


INTERNATIONAL  TRADE 
COMMISSION 

llnveslfgatlon  No.  337-TA-242] 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof  and 
Products  Containing  Same;  Remand  of 
Investigation  to  Administrative  Law 
Judge 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Cunimission  has  determined  to  remand 
the  above-captioned  investigation  to  an 
administrative  law  Judge  (ALJ)  for 
further  proceedings  and  for  issuance  of 
an  initial  determination. 
ADDRESS:  Copies  of  the  Commission's 
Order,  its  Opinion,  and  all  other 
nonconfidential  documents  in  the  record 
of  the  investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW..  Room 
112.  Washington.  DC  20436.  telephone 
202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Buchenhomer.  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1097.  ffearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at  202- 
2.'j2-1810. 
SUPPLEMENTARY  INFORMATION:  At  the 

conclusion  of  the  investigation,  the 
Commission  determined  that  there  was 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  or  of  19 
U.S.C.  1337a  by  reason  of  the 
importation  and  sale  by  Samsung 
Company.  Limited  and  Samsung 
Semiconductor  4  Telecommunications 
Co..  Limited  (collectively.  Samsung)  of 
certain  dynamic  random  access 
memories  PRAMs)  infringing  U.S. 


Letters  Patent  4.043.027  (the  '027  patent). 
The  claims  of  the  '027  patent  at  issue 
were  determined  to  be  invalid  as 
inoperative  under  35  U.S.C.  101.  lacking 
an  enabling  disclosure  in  the 
specification  under  35  U.S.C.  112.  and 
obvious  in  view  of  the  prior  art  under  35 
U.S.C.  103.  It  was  also  determined  that 
the  accused  Samsung  DRAMs  would  not 
infringe  the  claims  of  the  '027  patent  at 
issue  if  they  were  valid.  The 
Commission's  final  determination  was 
appealed  by  Texas  Instruments.  Inc.  (Tl) 
to  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC).  and  on  (uly  12. 
1988  die  CAFC  reversed  the 
Commission's  inoperativeness  and  lack 
of  enablement  determinations  and 
vacated  and  remanded  the  investigation 
for  a  determination  of  the  obviousness 
and  infringement  issues  consistent  with 
its  opinion.  Texas  Instruments.  Inc.  v. 
U.S.  International  Trade  Commission, 
Appeal  No.  87-1627  (Fed.  Cir.  July  12. 
1988)  (unpublished). 

The  Commission  has  issued  an  Order 
and  an  Opinion  remanding  the 
investigation  to  an  administrative  law 
judge  for  further  proceedings  and 
issuance  of  an  initial  determination  on 
the  questions  of  the  obviousness  and 
infringement  of  the  '027  patent.  The 
Commission  has  imposed  a  deadline  for 
issuance  of  the  initial  determination  of 
nine  months  from  the  date  of  the 
Commission's  Order  if  the  record  is 
reopened  and  six  months  from  the  date 
of  the  Commission's  Order  if  the  record 
is  not  reopened. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  September  28. 1988. 
jFR  Doc.  88-22963  Filed  lO-t-88: 8:45  am) 

BlUJNa  cone  TUHIMI 


llnvestigatton  No.  731-TA-421 
(Preliminary)] 

Shock  Absorbers  and  Parts, 
Components,  and  Subassemblies 
Thereof  From  Braiil 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  '  determines,  pursuant  to 


section  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  no 
reasonable  indication  that  an  industr)'  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  shock 
absorbers,'  provided  for  in  item  692.32 
of  the  Tariff  Schedules  of  the  United 
Slates  (TSUS),  and  parts,  components, 
and  subassemblies  thereof,  however 
provided  for  in  the  TSUS,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

On  August  9. 1988.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Monroe 
Auto  Equipment  Co..  Monroe.  MI. 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  shock 
absorbers  and  parts,  components,  and 
subassemblies  thereof  from  Brazil. 
Accordingly,  effective  August  9. 1988. 
the  Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
421  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  17. 1988  (53 
FR  31113).  The  conference  was  held  in 
Washington.  DC.  on  August  30. 1988. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  September 
23. 1988.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  2128 
(September  1988).  entitled  "Shock 
absorbers  and  parts,  components,  and 
subassemblies  thereof  from  Brazil: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-421 
(Preliminarj).  Under  the  Tariff  Act  of 


■  Ttie  record  is  denned  in  1 207.2(1)  at  Ibc 
Commwston's  Rulet  ot  Practice  and  Procedure  (19 
CKR  !  2<rj(i||. 

■  Commiftioner  Rohr  did  not  parttdpate  in  Ibe 
invesliRBlion. 


'  For  purposes  of  Ibis  invesltgalion.  the  lenn 
■shock  absofberB"  is  defined  as  a  c>-Undricall)r. 
shaped  molor  vehicle  swpension  component  made 
essentially  of  sheet  sleel.  which  Is  designed  to  Umil 
Ihc  motions,  vibrsllons,  and  oscillations  thai  affect 
a  vehicle  due  to  une\-en  road  surfaces,  centrifugal 
forces,  of  other  disturbances,  provided  for  in  ilem 
OSZ328Z  of  the  Tariff  Schedules  of  the  United  Stales 
Annotated  (19871  (TSUSAl,  ihey  are  also  provided 
for  under  subbeadinR  STtMSO  50  of  the  Harmonized 
Tariff  Schedule  of  ihe  Uniled  Suites  (USTTC  Pub 

saoi. 
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1930.  Togelher  With  the  Information 
Obtained  in  the  Investigation." 

By  order  of  the  Commistion 
Kenneth  R.  Mafon, 
Secretory. 

Issued:  September  23. 1988. 
|FR  Doc  aa-i.'964  Filed  10-4-88: 8:45  am) 
eiujNo  cooc  nao-o}-« 


I  InvntlgaMon  No.  337-TA-I90I 

Certain  Softbails  and  Polyurettiane 
Cores  Therelon  Extension  of  Deadline 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Fourteen  day  extension  of 
deadline  for  Commission  decision  on 
whether  to  review  an  initial 
determination  (ID)  finding  no  violation 
of  19  U.S.C  1337  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Jack  M.  Simmons.  111.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  500  E  St..  SW., 
Washington,  t)C  20438.  telephone  202- 
252-1098.  Hearing-impaired  individuals 
may  contact  the  Commission's  TDD 
terminal  at  202-252-1810. 

SUPPLEMENTARY  INFORMATION:  On 

September  22. 1988.  the  presiding 
administrative  law  judge  issued  an  ID  in 
the  investigation  finding  no  violation  of 
19  U.S.C.  1337.  The  Commission  has 
determined  to  extend  its  deadline  for 
determining  whether  to  review  the  ID 
from  November  9. 1988.  until  November 
23. 1988. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
18:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  St..  SW.. 
Washington,  DC  20438.  telephone  202- 
252-lOGO. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary: 

Issued:  September  30. 1988. 
|FR  Doc  aa-22961  Piled  10-4-88.  84S  am] 

aiLLlMO  COOe  7030-02-« 


Appointment  of  IndlvMuata  To  Serve 
as  Members  of  Performance  Review 
Boards 

AOENCv:  United  States  International 
Trade  Commission. 
ACTION:  Appointment  of  individuals  to 
serve  as  members  of  performance 
review  boards. 


EFFECTIVE  DATE:  October  5. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  P.  McGowan.  Director  of 
Personnel.  U.S.  International  Trade 
Commission,  (202)  252-1651. 

SUPPUMENTARV  INFORMATION:  The 

Acting  Chairman  of  the  US. 
International  Trade  Commission  has 
appointed  the  following  individuals  to 
serve  on  the  Commission's  Performance 
Review  Board  |PRB) 
Chairman  of  PRE— Anne  E.  Brunsdale. 

Acting  Chairman 
Member — Commissioner  Ronald  A. 

Cass 
Member — Commissioner  Seeley  C. 

Lodwick 
Member — Charles  W.  Ervin 
Member — Lorin  L  Goodrich 
Member — Lyn  M.  Schlitt 
Member — Eugene  A.  Rosengardcn 
Member — John  W.  Suomela 
Member — Eriand  H.  Heginbotham 
Member — W.  Lynn  Feaiherstone 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C. 
4314(c)(4). 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-1810. 

By  order  of  the  Acting  Chairman. 
Kenneth  R.  Mason. 
Sf^cretary. 

Lssued:  September  28. 1988. 
|FR  Doc.  88-22962  Filed  10-«-88: 8:45  am) 
BILLING  cooc  nno-07-H 


INTERSTATE  COMMERCE 
COMMISSION 

IDocliet  No.  AB-290  (Sub-No.  43X)1 

Norfolk  and  Western  Railway  Co.— 
Abandonment  Eiemption^Between 
Bowyer  Creek  Junction  and  Burma, 
WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  2.6'mile  line  of  railroad  between 
milepost  BC-aO.  at  Bowyer  Creek 
lunction.  WV.  and  milepost  BC-Z.8,  at 
Burma.  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
has  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  Stale  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 


the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  H  Co- 
AbondonmentCoshen.  380 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  US.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November  5, 
1988  [unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  «  must  be  filed  by  October 
17. 1988  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  26. 
1988  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Roger  A. 
Petersen.  Norfolk  Southern  Corporation. 
One  Commercial  Place,  Norfolk.  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA),  SEE 
will  serve  the  EA  on  all  parties  by 
October  11. 1988.  Odier  interested 
persons  may  obtain  a  copy  of  the  EA 
from  SEE  by  writing  to  it  (Room  3115. 
Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316. 


'  A  alay  will  be  raulinely  issued  by  Ihe 
Commisnion  in  Ihoac  proceedings  «vl)ere  an 
inform  id  decision  on  envimnmenlsl  issues  (wtwther 
raised  by  s  party  or  fay  the  Seclion  of  EnerRy  and 
Environment  in  its  independent  Invesligalton) 
cinnot  be  made  prior  lo  ttie  effeclive  date  of  Ihe 
nolire  of  ekemplion,  See  Exemption  ofOttt.of- 
Sen  itx  Hail  linet.  41  lCC.2d  WO  f  19081. 

•  Jw  Exempt  of  Hoil Atfowidonmente — (Jffers  ,}f 
Fman  Assist .  4  ICC  2d  1B4.  [1987),  and  final  rules 
puLilinhcd  in  the  FsdenI  Ragistar  on  December  22. 
ISn?  (52  KR  4S440  4844«). 
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A  notice  to  the  parties  will  he  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  26. 1988. 

By  the  Commission,  jsne  F.  Msckall. 
Director.  Office  of  Proceedings. 
Norela  R.  McCee. 
Secretary. 

|KR  Doc,  88-22652  Filed  10-4-88:  8:45  am) 
WLLJNO  cooc  7035-01-44 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Resource  Conservation  and 
Recovery  Act;  Avesta,  Inc. 

In  accordance  with  Department.il 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  28. 1988.  a 
proposed  Consent  Decree  in  United 
Stales  of  America  v.  Avesta,  Inc..  Civil 
Action  No.  IP87-155C  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Indiana.  The 
proposed  Consent  Decree  concerns 
violations  at  Avesta's  Ingersoll  Steel 
Division  in  New  Castle.  Indiana,  of  the 
Act  of  applicable  federal  and  state 
regulations,  based  on  its  loss  of  interim 
status  and  other  violations.  The 
proposed  Consent  Decree  requires  the 
defendant  to  cease  placing  hazardous 
wastes  into  the  surface  impoundments 
at  its  facility,  to  complete  and 
implement  a  plan  to  close  the  surface 
impoundments,  to  implement  a 
groundwater  monitoring  program,  to 
comply  with  the  Act  and  all  applicable 
federal  and  state  regulations  and 
requirements,  to  pay  stipulated  penalties 
for  any  violations  of  the  Consent 
Decree,  and  to  pay  a  S175.0(X]  civil 
penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thiriy  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposd  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  justice.  Washington.  DC. 
20530,  and  should  refer  to  United  States 
of  America  v.  Avesta.  Inc.  D.J,  Ref,  90-7- 
1-372, 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Southern  District  of 
Indiana,  274  U,S,  Courthouse.  46  East 
Ohio  Street,  Indianapolis.  Indiana  46204 
and  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  IL 
60804,  Copies  of  the  Consent  Ilecree 
may  be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  Ihe  Deparimcnl  of 


Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue.  N,W,. 
Washington,  DC  20530,  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
I^nd  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4,00  (10  cents  per  page 
reproduction  cost)  payable  to^he 
Treasurer  of  the  United  States. 
Roger  |.  MarauUa, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  88-22942  Filed  10-4-S8: 8:45  am) 
BILLWO  cooc  4410-01-41 


Lodging  a  Consent  Decree  Pursuant  to 
the  Clean  Air  Act;  Iowa  Asbestos  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  21, 1988.  a 
proposed  Consent  Decree  in  United 
States  V.  Iowa  Asbestos  Company,  Civil 
Action  No,  B&-038-B.  was  lodged  with 
the  United  Stales  District  Court  for  the 
Southern  District  of  Iowa, 

The  Complaint  filed  by  the  United 
States  alleged  that  the  defendants  had 
violated  the  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  asbestos.  40  CFR  Part  61.  and  the 
Clean  Air  Act,  42  U,S,C,  7412.  and 
requested  imposition  of  civil  penalties. 
The  proposeij  Consent  Decree  requires 
the  defendant  to  comply  with  all 
notification  provisions  of  the  Asbestos 
NXSHAP  and  to  pay  a  total  civil  penalty 
of  S6,000,  The  defendant  will  notify  EPA 
of  all  future  demolition  activity 
involving  friable  asbestos  by  the 
company. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  days  from  the  date 
of  this  publication  comments  relating  to 
the  proposed  Consent  Decree, 
Comments  should  be  addressed  lo  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Iowa 
Asbestos  Company,  DOJ#  Ref,  90-5-2- 
1-901,  The  proposed  Consent  Decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Southern 
District  of  Iowa.  US,  Courthouse.  E.  Ist 
&  Walnut  Streets.  Des  Moines.  Iowa 
50309.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  Dipartment  of 
Justice,  Room  1517.  Ninth  and 
Pennsylvania  Avenue,  NW„ 
Washington,  DC  20530,  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 


Environemntal  Enforcement  Section, 

Land  and  Natural  Resources  Division, 

Department  of  Justice, 

Richard  |,  Leon, 

Deputy  Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

(IK  Doc,  88-22941  Filed  10-4-88: 8:45  am| 

BtLUNO  cooc  4410-01-14 


NATIONAL  ACID  PRECIPITATION 
ASSESSMENT  PROGRAM 

Public  Comment  Period  and  Meeting 

ACTION:  Notice  of  public  comment 
period  and  meeting, 

DATE  Thursday,  November  17, 1988;  9:00 
A.M.  5:00  P.M.  (Will  be  continued  at  9:00 
A.M.  on  Friday,  November  18  if  required 
to  receive  all  public  comments.) 

Place:  Auditorium.  U.S.  Department  of 
Health  and  Human  Services  (Cohen 
Bldg).  4th  and  C  Sts.  SW,  Washington. 
DC. 

SUMMARY:.  This  notice  announces  a 
public  meeting  of  the  National  Acid 
Precipitation  Assessment  Ingram 
(NAPAP)  lo  solicit  public  comment  on 
its  Assessment  Plan.  This  notice  also 
describes  the  contents  of  the 
Assessment  Plan,  how  lo  obtain  a  copy 
of  the  document  upon  its  release,  and 
how  to  register  to  attend  the  public 
meeting  and  to  present  oral  comments. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Downing,  Office  of  Ihe  Director, 
National  Acid  Precipitation  Assessment 
Ingram,  722  Jackson  Place  NW, 
Washington,  DC  20503.  Tel.  (202)395- 
5771. 

Background 

The  National  Acid  Precipitation 
Assessment  Program  is  an  interagency 
research  program  on  acidic  deposition. 
In  1989  and  1990.  NAPAP  will  produce 
assessment  reports  on  the  causes  and 
effects  of  acidic  deposition  in  the  United 
States,  combined  with  analyses  of  the 
costs  and  effectiveness  of  various 
control  measures. 

A  public  review  draft  of  NAPAFs 
Assessment  Plan,  to  be  released  on 
October  12, 1988.  will  outline  specific 
questions  being  addressed  by  NAPAP 
for  its  1989  Stale  of  Science  and  State  of 
Technology  reports  and  its  1990 
Integrated  Assessment.  The  Plan  will 
also  describe  the  data  and  analysis 
methods  being  used  lo  answer  the 
assessment  questions,  and  the  level  of 
scientific  confidence  expected  for  Ihe 
various  answers. 

Both  the  1989  State  of  Science  and 
State  of  Technology  reports  and  Ihe  1990 
Integrated  Assessment  will  provide 
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substantial  documenlalion.  guidance, 
and  recommendations  on  the  major 
issues  related  to  acidic  deposition  in  the 
United  States,  based  on  the  full 
complement  of  available  (echntcal 
information. 

Copies  of  the  public  review  draft  of 
NAPAFb  1990  Assessment  Plan  are 
available  upon  written  request  from  the 
NAPAP  Office  of  ibe  Director,  or  can  be 
picked  up  in  person  beginning  at  9:00 
AM  on  Wednesday,  October  12. 1968  in 
the  first  floor  Conference  Room  at 
NAPAP  (CEQ  building).  722  lackson 
Place  NW.  Washington.  DC  20503. 

A  public  review  meeting  to  receive 
comments  on  the  Assessment  Plan  will 
be  held  November  17-18, 1968  in 
Washington.  DC  NAPAP  expects  to 
allot  between  five  to  ten  minutes  for 
each  speaker,  depending  on  the  number 
of  requests  received.  Persons  wishing  to 
present  oral  comments  at  the  meeting 
should  either  (a)  Submit  the  appropriate 
request  form  contained  in  the  draft 
Assessment  Plan,  or  (b)  contact  NAPAP 
in  writing  of  their  intent  to  present  oral 
comments  (including  name,  address  and 
telephone  number,  and  organization 
represented,  if  any.)  Persons  who  wish 
to  attend  the  meeting,  but  do  not  intend 
to  present  oral  comments,  are  also 
strongly  encouraged  to  register  in 
advance. 

All  requests  for  presenting  oral 
comments  should  be  received  by 
NAPAP  no  later  than  November  4. 1988. 
All  persons  registering  for  the  meeting 
by  this  date  will  be  sent  a  final  agenda 
containing  the  names  and  order  of 
speakers.  This  information  will  also  be 
announced  in  a  Federal  Register  notice 
in  early  November. 

Written  comments  on  the  Assessment 
Plan  will  also  be  accepted  through 
November  30. 1988.  Comments  received 
during  the  public  review  period  will  be 
reflected  in  a  revised  Plan  to  be 
published  in  January  1989. 
lames  R.  Mafaoney. 
Director. 

|FR  Doc.  88-22843  Filed  1(M-88;  8:45  am| 
SILUMG  cooc  3ta«-oiat 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Animal  Learning 
and  Behavior  Meeting  the  National 
Science  Fourxlatton  Announces  the 
Following  M«ettng: 

Nome:  Advisory  Panel  for  Animal 
Learning  and  Behavior. 

Date  and  Time:  October  2S-27. 1988, 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street.  NW..  Room  1242. 
Washington.  DC. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Fred  StoUnitz, 
Program  Director,  Animal  Behavior 
Program.  Room  320.  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone  (202)  357-7949. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Animal  Learning  and  Behavior. 

Agenda:  Closed — To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  crnfidential  nature, 
including  technical  information; 
Tmanctal  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 
M.  Rebecca  Wbikler. 
Committee  Management  Officer. 
September  3a  198& 
|FR  Doc  88-22809  Filed  10-4-BB:  8:45  ain] 


Advisory  Conwnfttee  for  Atmospheric 
Sciences;  Meetir>g 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Atmospheric  Sciences  (ACAS}. 

Date:  October  24  4  25. 1988. 

Time:  9:00  a.m.-5:00  p.m.  each  day, 

Place:  Room  643,  National  Science 
Foundation,  1B0O  G  Street  NW.. 
Washington.  D.C. 

Type  of  Meeting:  Open — October  24  & 
25. 1988— 9«)  «.m.-«:00  p.m. 

Contact  Dr.  Eugene  W.  Bierly, 
Division  Director.  Division  of 
Atmospheric  Sciences.  Room  644, 
National  Science  Foundation, 
Washington.  DC  20550.  Telephone:  (202) 
357-9874. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations  on  long- 
range  planning  and  oversight  concerning 
support  for  research  and  research  areas. 

Agendo:  Discussion  on  restructure  of 
the  Lower  Atmospheric  Research 
Section,  responses  to  previous  oversight 
reports,  educational  issues  in 
Atmospheric  Sciences,  long-range 


planning  for  atmospheric  sciences  and 

general  discussion. 

M.  Rebecca  Winkhn. 

Committee  Management  Officer. 

September  30. 1988 

|FR  Doc.  88-^2904  Filed  10-4-88: 8:45  um| 

■MJJNOCOOf  n»-ot^ 


Advisory  PaneJ  for  Bk>ct>efnlstry; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for 
Biochemistry. 

Date:  Monday.  Tuesday,  and 
Wednesday  October  31. 1968  through 
November  2, 1988  from  9:00  am  to  5:00 
pm. 

Place:  National  Science  Foundation, 
Rm  1242  Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Estella  Engel,  Acting 
Program  Director,  Dr.  Leonard 
Mortenson,  Program  Director, 
Biochemistry  Program.  Room  325, 
Telephone  (202)  357-7945. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  support  for  Biochemistry 
research  proposals. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  Information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c).  Government  in  the  Sunshine  AcL 
M.  Rebecca  WinklOT. 
Committee  Management  Officer. 
September  30, 1988. 
(FR  Doc  60-22897  Filed  10-4-88;  8:45  am) 

SHJJNO  cooc  7BU-*1-M 


Advisory  Pan*l  for  Oevetopmental 
Biotogy;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for 
Developmental  Biology. 

Date  and  Time:  October  20.  27.  28. 
1988.  starting  at  9:00  am  to  5:00  pm. 

Place:  National  Science  Foundation 
1800  G  St.  NW..  Conference  Room  642. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Franit  Greene, 
Program  Director,  or  Dr.  Judith  Ple&sct, 
Assistant  Program  Director  for 
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Developmental  Biology.  Room  321. 
Telephone  Number:  202/357-7989. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  of  research  in 
developmental  biology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature 
including  technical  information: 
Financial  data,  such  as  salaries,  and  the 
personal  information  concerning  in 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 
M.  Rebetxa  Winkler, 
Committee  Management  Officer. 
Sepletnber  30. 1988. 

IFR  Doc  68-22896  Filed  10-4-66:  8:45  am) 
SHJJNO  COOe  7U«-01-4I 


Advisory  Panel  for  Neural  Mechanisms 
of  Behavior;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Neural 
Mechanisms  of  Behavior. 

Date  and  Time: 
October  26  &  27. 1988: 9:00  a.m.— 5:00 

p.m. 
October  28, 1988;  9:00  a.m.— 12:00  p.m. 

Place: 
National  Science  Foundation,  1800  G 

Street  NW..  Washington,  DC,  Room 

523. 

Type  of  Meeting: 
Part  open. 

Closed  10/26—9:00  a.m.  to  5:00  pjn. 

Closed  10/27— 9KX)  a.m.  to  5:00  p.m. 

Open  10/28—9:00  a.m.  to  11:00  a.m. 

Closed  10/28—11:00  a.m.  to  12:00 
Noon 

Contact  Person:  Dr.  Nathaniel  G.  Pitts. 
Program  Director.  Neural  Mechanisms  of 
Behavior,  Room  320,  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone  (202)  357-7040. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
neural  mechanisms  of  behavior. 

Agenda: 
Open — General  discussion  of  the  current 

status  and  future  plans  of  Neural 

Mechanisms  of  Behavior. 
Closed — To  review  and  evaluate 

research  proposals  as  part  of  the 

selection  process  for  awards. 


Reason  for  Closing.  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
Sunshine  Act. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
September  30. 1988. 
IFR  Doc.  68-22900  Filed  10-4-66:  6:45  am| 

BHJJNG  COOE  75SS-01-W 


Committee  on  Equal  Opportunities  In 
Science  and  Engineering;  Meeting 

Name:  Committee  on  Equal 
Opportunities  in  Science  and 
Engineering. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Washington.  DC 
20550. 

Dates:  October  26,  27,  28. 1988. 

Times/Rooms: 
October  26:  Subcommittee  on  the 

Disabled.  9:00  a.m.-12:00  p.m..  Room 

543 
October  26:  Subcommittee  on  Minorities. 

1:30  p.m.-4.30  p.m..  Room  543 
October  27:  Full  Committee  Meeting, 

9:00  a.m.-4:30  p.m..  Room  543 
October  28:  Subcommittee  on  Women. 

9:00  a.m.-12:00  p.m..  Room  1243. 

Type  of  Meeting:  Open. 

Contact:  Mary  M.  Kohlerman. 
Executive  Secretary  of  the  CEOSE. 
National  Science  Foundation,  Room  635. 
Telephone  Number  202-357-7066. 

Purpose  of  Meeting:  To  provide 
advice  to  the  Foundation  on  policies  and 
activities  to  encourage  full  participation 
of  groups  currently  underepresented  in 
scientific,  engineering,  professional,  and 
technical  fields. 

Summary  Minutes:  May  be  obtained 
from  the  Executive  Secretary  at  the 
above  address. 

Agendo:  To  review  progress  by  the 
subcomittees.  become  familiar  with 
successful  intervention  programs,  and  to 
meet  with  the  Director  and  other  NSF 
staff. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
September  30. 1906. 
IFR  Doc.  66-22901  Filed  10-4-68;  8:4S  ami 

BNJJHQ  cooc  75SS^I-«I 


Advisory  Panel  for  Human  Cognition 
and  Perception;  Meeting 

The  Naiional  Science  Foundation 
announces  the  following  meeting: 


Name:  Advisory  Panel  for  Human 
Cognition  and  Perception. 

Date  and  Time:  October  27-28, 1988. 
9:00  ajn.-5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Room  643. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Human  Cognition  and 
Perception.  Room  320,  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone  (2021  357-9898. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  suppori  for  research  in 
human  congnition  and  perception. 

Agenda:  To  review  and  evaluate 
research  proposals  as  pari  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information. 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (41  and  (61  of  the 
Government  in  the  Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Monogement  Officer 
September  3a  1986. 
|FR  Doc.  68-22896  Filed  10-4-88:  6:45  am| 
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Advisory  Committee  for  Ocean 
Sciences  (ACQS);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (ACOSJ. 

Date  and  Time: 
October  24. 1988—9:00  a.m.  to  5:  30  p.m. 
October  25. 1988—8:30  a.m.  to  5:  00  p.m. 

Place:  First  Floor  Auditorium.  1775 
Massachusetts  Ave.  NW..  Washington. 
DC  20036. 

Type  of  Meeting:  Partially  Closed. 

Contact  Person:  Dr.  M.  Grant  Gross. 
Director,  Division  of  Ocean  Sciences. 
Room  609.  National  Science  Foundation 
Washington.  DC— Telephone:  202/357- 
9639. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  ocean  research  and  its 
support  by  the  NSF  Division  of  Ocean 
Sciences. 
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Agenda: 
Open 

•  Subcommittee  Reports 

•  Planning  for  future  oversight 
reviews 

•  Long  Range  Planning  for  Ocean 
Science 

•  impact  of  NSF  budgets  on  LRP 
Closed  10/25—6:30  a.m.-10:00  a.m.  To 

review  and  evaluate  research 

proposals  as  part  of  the  selection 

process  for  awards. 
Open  10:00  a.m. — 5:00  p.m.  Resume 

Discussions. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552b 
(cj.  Government  in  the  Sunshine  Act. 
M.  Rebecca  Wlnkter. 
Cnmmi'tee  Management  Officer. 
September  30, 1988. 

|FR  Doc.  88-22895  Filed  10-4-88;  8:45  am] 
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Advisory  Committee  for  Physics; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Physics. 

Date  and  Time: 
October  24. 1988 — B:30  a.m.  to  6:00  p.m 
October  25. 1988 — 8:30  a.m.  to  5:00  p.m. 

Place:  Room  540B.  National  Science 
Foundation,  1800  C  Street  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Marcel  Bardon. 
Director.  Division  of  Physics,  Room  341. 
National  Science  Foundation. 
Washington.  DC  20550,  Telephone:  202/ 
357-7985. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  In 
physics. 

Agenda: 

October  24.  1988.  8:30  a.m.— 5:00  p.m 
Discussion  of  F^B8  and  FY89  Budgets. 
Long  Range  Plans  and  the  balance  in 
Physics  programs  viz.  Elementary 
Particle  Physics.  Nuclear  Physics. 
Intermediate  Energy  Nuclear  Physirs, 
Atomic,  Molecular  and  Plasma  Physics. 
Theoretical  Physics  and  Gravitational 
Physics. 

October  25. 1988,  8:30  a.m.— 5:00  p.m. 
To  continue  discussions  of  previous  day. 


and  to  discuss  coordination  with 

Astronomy  Advisory  Committee. 

M.  Rebecca  W'mkler. 

Committee  Management  Officer 

September  30. 1988 

|FR  Doc.  88-22903  Filed  10-4-88:  8:45  am) 
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Advisory  Panel  for  Sensory  Systems; 
Meeting 

The  National  Science  Foundiition 
announces  the  following  meeting: 

Name:  Advisory  Panel  Sensory 
Systems. 

Date  and  Time:  October  24,  25.  &  26 
1988.  9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation, 
1800  G  Street  NW..  Washington.  DC. 
Meeting  is  to  be  held  in  conference  room 
1243. 

Type  of  Meeting:  Closed. 

Contract  Person:  Dr.  Christopher  Platl. 
Program  Director.  Sensory  Systems. 
Room  320  National  Sciences  Foundation. 
Washington,  DC  20550.  Telephone  (202) 
357-7428. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  sensory 
systems. 

Agenda:  Closed — Review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reasons  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information  Hnancial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  the  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler. 
Committee  Mnnagtfment  Officer. 
September  30. 1988. 
(FR  Doc.  88-22902  Filed  10-4-68:  8:45  am) 
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NUCI^AR  REGUUkTORY 

COMMISSION 

[Docket  Nos.  50-413  and  50-414) 

Ouke  Power  Co.  et  aU  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  Ucenst-  No.  NPF-35.  and 
Amendment  No.  46  to  Facility  Operating 
License  No.  NPF-52  issued  to  Duke 


Power  Company,  et  al.,  (the  licensee) 
which  revised  the  Technical 
Specifications  (TS)  for  operation  of  the 
Catawba  Nuclear  Station.  Units  1  and  2, 
(the  facility)  located  in  York  County, 
South  Carolina.  The  amendments  were 
elective  as  of  the  dale  of  issuance. 

The  amendments  modifed  the  TS  for 
the  nuclear  service  water  system  and  its 
associated  bases. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
)une  13. 1988  (53  FR  22061).  No  requesi 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  )o 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  these  amendments  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  [53  Y^  35394) 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  October  16. 1987.  as 
supplemented  February  18,  May  12.  and 
July  12, 1988.  (2)  AmendmenI  No.  53  to 
License  No.  NPF-35  and  Amendment 
No.  46  to  License  No.  NPF'-52  and  (3)  the 
Commission's  related  Safely  Evaluation 
and  Environmental  Assessment.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW..  and 
at  the  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attetition:  Director.  Division  of  Reactor 
Projects  I/II. 

Dalud  at  Rackville,  Maryland,  thts  zgth  day 
uf  September  1988. 

For  the  Nucleur  ReKulmory  Commiston. 
Kahtan  N.  |abbour. 

Project  Manager.  Protect  Directorate  11-3, 
Division  of  Reactor  Projects — ////.  Offtceof 
Nuclear  Reactor  Regulation. 
|FR  Doc  88-22922  Filed  10-4-88;  8:45  am| 
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IDocfcet  No.  50-3091 

Maine  Yankee  Atomic  Power  Co.; 
Issuance  of  An>endment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  107  to  Facility 
Operating  License  No.  DPR-36  Issued  to 
Maine  Yankee  Atomic  Power  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
Ihe  Maine  Yankee  Atomic  Power  Station 
located  in  Lincoln  County.  Maine.  The 
amendment  is  effective  November  1. 
1968. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  the  operating 
limits  for  Cycle  11  reload  core. 

The  appUcation  for  amendment 
complies  with  the  standards  and 
requirements  of  Ihe  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFH  Chapter  1,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  (he  Federal  Register  on 
July  20.  1988  (53  FR  27417).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  A.ssessmenl  and  Finding 
of  No  Significant  Impact  (53  FT?  29400] 
related  to  the  action  and  has  concluded 
that  an  environmental  impact  statement 
is  not  warranted  and  that  the  issuance 
of  this  amendment  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  June  30,  1988,  as 
supplemented  on  August  2. 1988,  (2) 
Amendment  No.  107  to  License  No. 
DPR-36  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Assessment. 

All  of  these  items  are  available  fur 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW..  Washington,  DC  and  at  Ihe  Local 
Pubhc  Document  Room.  Wiscasset 
Library.  High  Street.  P.O.  Box  367, 
Wiscasset,  Maine  04578.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 

Dated  at  Rockviito.  Maryland,  this  27th  of 
Seplembcr  1988. 


For  the  Nuclear  Refiuluiury  Commission. 
Patrick  M.  Sears. 

Project  Manager.  Project  Directorate  1-3. 
Division  of  Reactor  Projects  I/II. 
|FR  Doc  88-22923  Filed  10-4-88:  8:45  amj 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
lnvolvir>g  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publibh  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  stgninoant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
10. 1988  through  September  23. 1988.  The 
last  biweekly  notice  was  published  on 
September  21. 1988  (53  FR  36665). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACIUTY  OPER.ATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HE.ARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 


delerminallon.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management.  US.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216.  Phillips 
Building.  7920  Norfolk  Avenue. 
Bethesda.  Maryland  from  7;30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  al  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  The  filing  of  requests 
for  hearing  end  petitions  for  leave  to 
intervene  is  discussed  below. 

By  November  4. 1988.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  ficense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  Ihe  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretar>'  or  the 
designated  Atomic  Safely  and  Licensmg 
Boanl  will  issue  a  notice  of  heanng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  thai  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecl(s)  of  the 
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subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference^chcduied  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
stiieduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  lo  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
lo  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 


before  action  is  taken.  Should  the 
Commi.ssion  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opporiunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  lo  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-{800)  325-6000  (in 
Missouri  1-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  lo 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(1)(iHvl  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Commonwealth  Edison  Company, 
Docket  No.  50-237.  Dresden  Nudear 
Power  Station.  Unit  No.  2.  Grundy 
County,  Illinois 

Date  of  application  for  amendment 
request:  August  25,  1988 

Description  of  amendment  request 
Commonwealth  Edison  Company 
(CECo)  has  proposed  changes  lo  the 
Dresden  Unit  2  Technical  Specifications 
to  facilitate  future  reload  licensing 
reviews  per  10  CFR  50.59.  These 
proposed  changes  are  as  follows:  (1) 


Deletion  of  the  license  condition 
requiring  a  safety  evaluation  for 
coastdown  operation  with  off-normal 
feedwater  temperature  from  Section  3.E 
of  the  Hcense;  (2)  Revision  of  the 
Minimum  Critical  Power  Ratio  (MCPR) 
operating  limit  to  a  conservative  value 
likely  to  bound  cycle  specific  results  for 
the  near  term;  (3)  Revision  of  the  Single 
Loop  Operation  (SLO)  MCPR  adder  to 
0.01  (from  0.03)  and  a  revision  in  the 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (M.'VPmCR)  reduction 
factor  for  SLO  to  0.91  (from  0.70);  (4) 
Incorporation  of  Transient  Linear  Heat 
Generation  Rate  fTLHGR)  limits:  (5) 
Revisions  of  reduced  fiow  MCPR  limits; 
(6)  and  Revision  of  the  relief  valve 
Technical  Specification  to  require  actiot) 
only  after  two  relief  valves  are  found  to 
be  inoperable,  provided  MAPLHGR 
reduction  factors  are  implemented. 

In  addition,  proposed  administrative 
Technical  Specification  changes  have 
been  provided  which  include:  changing 
references  to  Exxon  Nuclear  Company 
(ENC)  to  advanced  Nuclear  Fuels 
Corporation  (ANF).  except  in  titles  of 
earher  documents  and  definitions  of 
nuclear  limits,  and  defining  Transient 
Linear  Heat  Generation  Rate  (TLHGR). 
Steady  State  LHCR  (SLHGR),  UiGR. 
Fuel  Design  Limiting  Ratio  for  Centerlinc 
melt  (FDLRC).  and  Fuel  Design  Limiting 
Ratio  for  Exxon  Fuel  (FDLRX). 

The  amendment  application  of  August 
25. 1968  is  supported  by  the  following 
analyses  which  were  submitted:  ANF 
Document.  XN-NF-84-49,  "Analysis  of 
Dresden  Units  2  and  3  Operation  with 
One  Relief  Valve  Out-of-Service",  dated 
September  1984:  ANF-87-111.  "LOCA- 
ECCS  Analysis  for  Dresden  Units  During 
Single  Loop  Operation  with  ANF  Fuel", 
dated  September  1987;  ANF-88-79(P). 
"Dresden  Report — Mechanical,  Thermal, 
and  Neutronic  Design  for  ANF  9x9  Fuel 
Assemblies",  dated  May  1988:  ANF-6a- 
69,  "Extended  Operating  Domain/ 
Equipment  Out-of-Service  Analysis  for 
Dresden  Units  2  and  3".  dated  |uly  1988: 
and  GE  Letter,  REP:  88-161.  R.  E.  Parr  lo 
R.  A.  Roehl.  "Correction  to  Dresden  2 
Cycle  12  Alternate  Water  Chemistry 
LTA's  MAPLHGR  Curve".  |uly  28. 1988 

These  analyses  are  similar  or 
identical  to  the  analyses  that  were 
previously  submitted  by  CECo  for  the 
Dresden  3  Cycle  11  reload  and  approved 
by  the  staff  on  June  20,  1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
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considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows; 

(a)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

Relative  to  Item  1: 

ANF  has  performed  analyses  with 
N*RC  approved  methodologies  to  ensure 
that  transients  occurring  under 
coastdown  conditions  with  off-normal 
feedwater  temperature  are  bounded  by 
transients  at  rated  conditions. 

Relative  to  Item  2: 

The  incorporation  of  the  proposed 
MCPR  operating  limits  noted  above  is 
provided  to  establish  limits  on  reactor 
operation  which  ensure  that  the  core  is 
operated  within  the  assumptions  and 
initial  conditions  of  the  transient 
analyses.  Operation  within  these  limits 
will  ensure  that  the  consequences  of  a 
transient  or  accident  remain  within  the 
results  of  the  analyses.  The  probability 
of  an  accident  is  not  affected  by  this 
change  because  no  physical  systems  or 
equipment  which  could  initiate  an 
accident  are  affected  and  the  MCPR 
safety  limit  continues  to  be  protected. 

Relative  to  Item  3: 

The  incorporation  of  the  proposed 
MCPR  and  MAPLHGR  limits  during 
single  loop  operation  establishes  limits 
on  reactor  operation  to  ensure  thermal- 
mechanical  integrity  of  the  fuel  and 
cladding.  Neither  the  consequences  nor 
the  probability  of  an  accident  is  affected 
by  this  change  because  the  design  basis 
transients  and  accidents  were 
considered  when  establishing  these 
operating  limits. 

Relative  to  Item  4: 

The  incorporation  of  the  proposed 
TLHGR  limits  establishes  limits  on 
reactor  operation  to  ensure  thermal- 
mechanical  integrity  of  the  fuel  under 
transient  overpower  conditions, 
consistent  with  the  fuel  vendor's  design 
criteria  and  the  surveillance  method 
already  performed  in  the  onsite  core 
monitoring  computer  software- 
Consequences  of  previously  evaluated 
events  are  therefore  not  affected  The 
probabihty  of  an  accident  is  not  affected 
by  this  change  because  no  physical 
systems  or  equipment  which  could 
initiate  an  accident  are  ejected  and  the 
cladding  integrity  will  be  maintained 
during  overpower  events. 


Relative  lo  Item  5: 

The  incorporation  of  the  proposed 
reduced  fiow  MCPR  limits  establishes 
limits  on  reactor  operation  to  ensure 
that  thermal  limits  will  not  be  violated 
during  transients  initiated  during  off- 
rated  core  flows.  Therefore, 
consequences  of  postulated  events  are 
unaffected.  The  probabihty  of  an 
accident  is  not  affected  by  this  change 
because  no  physical  systems  or 
equipment  which  could  initiate  an 
accident  are  affected  and  the  MCPR 
safety  limit  will  be  protected  during 
overpower  events  initialed  at  off-rated 
core  flows. 

Relative  to  Item  6: 

ANF  has  performed  analyses  with 
NRC  approved  methodologies  lo  ensure 
that  reactor  thermal  limits  are  not 
violated  during  limiting  transients  with 
one  relief  valve  out-of-service.  Event 
consequences  are  therefore  not  affected 
by  this  change.  The  probabihty  of  an 
accident  is  not  afTected  by  this  change 
because  no  physical  systems  or 
equipment  which  could  initiate  an 
accident  are  significantly  affected. 

Relative  to  Itenis.^nd  8: 

These  changes  ere  administrative  in 
nature  and  have  no  impact  on  any 
systems  or  limits  on  reactor  operation. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because: 

Relative  to  Item  1: 

ANF  has  determined  that  transients 
occurring  at  off-rated  feedwater  heating 
during  coastdown  are  bounded  by  those 
initiated  at  rated,  full  power  conditions. 
Furthermore,  there  is  no  impact  or 
physical  modifications  to  systems  or 
components  whose  failure  could  initiate 
a  new  or  di^erent  kind  of  accident. 

Relative  to  Items  2.  3,  4,  and  5: 

The  proposed  MCPR.  MAPLHGR.  and 
LHGR  limits  represent  limits  on  core 
power  distribution  which  do  not  directly 
affect  the  operation  or  function  of  any 
system  or  component.  As  a  result,  there 
is  no  impact  on  or  addition  of  any 
systems  or  equipment  whose  failure 
could  initiate  a  new  or  different  kind  of 
accident 

Relative  to  Item  6: 

Operation  is  allowed  with  one  relief 
valve  out-of-service  (RVOOS)  provided 
appropriate  MAPLHGR  reductions  are 
implemented.  This  change  in  no  way 
impacts  the  function  of  the  remaining 
operable  valves  or  other  equipment  and 
since  the  appropriate  requirements  to 
test  HPCI  are  included,  this  change  docs 
not  create  a  new  or  different  kind  of 
accident. 

Relative  to  Items  7  and  8: 

These  changes  are  administrative  in 
nature  and  have  no  impact  on  or 
modification  to  any  system  or 


equipment  whose  failure  could  initiate 
an  accident. 

(c)  Involve  a  significant  reduction  in 
the  margin  of  safety  because: 

Relative  to  Item  1: 

llie  analysis  supporting  this  change 
shows  that  transients  during  coastdown 
with  off-normal  feedwater  temperature 
are  bounded  by  transients  at  rated 
conditions,  therefore  no  reduction  in  the 
margin  of  safety  occurs. 

Relative  to  Items  2.  3.  4,  and  5: 

These  changes  have  been  analyzed  to 
demonstrate  that  the  consequences  of 
transients  or  accidents  are  not 
increased,  using  the  specified 
restrictions,  beyond  those  previously 
evaluated  and  accepted  at  Dresden.  The 
analyses  show  that  the  MCPR  safety 
limit,  fuel  thermal-mechanical  limits, 
and  reactor  pressure  limits  are  not 
violated  during  postulated  transients. 

Relative  to  Item  6: 

Previous  analysis  supporting  this 
change  has  shown  that  the  point  of 
minimum  MCPR  occurs  before  any  relief 
valves  open,  indicating  the  assumption 
of  one  relief  valve  out-of-service  will  not 
reduce  the  margin  to  safety  for 
anticipated  abnormal  operating 
transients.  For  LOCA,  analysis  has 
shown  that  with  the  specific  MAPLHGR 
restrictions,  all  criteria  of  10  CFR  50.46 
are  satisfied  for  the  limiting  small  break. 
Large  breaks  are  unaffected. 

Relative  to  Hems  7  and  8: 

These  changes  are  administrative  in 
nature,  either  deleting  information  that 
is  no  longer  applicable  or  providing 
clarification  to  current  specifications. 

The  stafi^has  reviewed  the  licensee's 
no  significant  hazards  analyses  given 
above.  Based  on  this  review,  the  sta^ 
proposes  to  determine  that  the  proposed 
amendments  meet  the  three  10  CFR 
50.92(c)  standards  and  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library.  604 
Liberty  Street,  Morris,  Illinois  60450. 

Attorney  for  licensee:  Michael  L 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60603. 

NRC  Project  Director.  Daniel  R. 
MuIIcr 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request: 
September  8. 1988. 

Dnscription  of  amendment  request: 
This  amendment  would  delete  Figure 
6.2-1.  "Offsite  Organization."  and  6.2-2. 
"Plant  Organization,"  from  the  Big  Rock 
Point  Plant  Technical  Specifications  and 
would  indicate  where  those  figures  will 
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hereafter  be  maintained.  It  would  also 
auftment  the  text  of  Section  6. 
"Administrative  Controls.**  lo 
incorporate  responsibilities  of  the  key 
positions  affecting  safety,  change  the 
lifle  "Plant  Superintendent"  lo  "Plant 
Manager,"  and  make  such  other  minor 
changes  as  necessary  to  ensure  that  the 
Mquirements  for  offsite  and  onsite 
organizations  are  adequately  described. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  [Z]  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  [S]  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
Consumers  Power  Company  (CPC) 
reviewed  the  proposed  change  and 
determined  and  the  Commission's  staff 
agrees,  that: 

(1)  The  proposed  amendment  does  not 
mvolve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
deletion  of  the  organization  charts  from 
the  Technical  Specifications  does  not 
affect  plant  operation.  The  revised 
Technical  SpeciRcations  require  that 
"Lines  of  authority,  responsibility  and 
communication  .  .  .  established  and 
defined  for  the  highest  management 
levels  through  intermediate  levels  to  and 
including  operating  organization 
positions  .  .  .  shall  be  documented, 
updated  and  reported  lo  the  NRC  .  .  ." 

(2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
difrprent  kind  of  accident  than 

pre\  lausly  evaluated  because  the 
proposed  change  is  administrative  in 
nature  and  no  physical  alterations  of 
phmt  configuration  or  changes  to 
sctpoints  or  operating  parameters  are 
proposed. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  CPC.  through 
its  quality  assurance  programs,  its 
commitment  to  maintain  only  qualified 
personnel  In  positions  of  responsibility. 
and  other  required  controls,  assures  that 
safety  functions  will  be  performed  at  a 
high  level  of  competence.  Therefore, 
removal  of  the  organization  charts  from 
the  Technical  Specifications  will  not 
afTect  the  margin  of  safety. 


Accordingly,  the  Commission 
proposes  to  determine  that  Ihid  change 
does  not  mvolve  a  significant  hazards 
consideration. 

Loco!  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street.  Petoskey, 
Michigan  49770. 

Attorney  foe  licensee:  |udd  L  Bacon. 
Esquire.  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NHC  Project  Director  Martin  |. 
Virgilio. 

Duquesne  Light  Company.  Docket  No. 
50-412.  Beaver  Valley  Power  Statioo. 
Unit  No.  2,  Shippingport  Penosylvaaia 

Date  of  amendment  request:  August 
11. 1988 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  supplemental  leak  collection  and 
release  system  (SLCRS)  filter  trains 
surveillance  requirements.  Technical 
Specification  4. 7.8.1. b  currently  requires 
an  in-place  leak  test  be  performed  on 
the  HEPA  filter  and  charcoal  adsorbers, 
and  an  iodine  removal  e^ciency  test  be 
performed  on  the  adsorber  stage  at  least 
once  per  18  months.  Both  the  leak  tests 
and  the  iodine  removal  efficiency  test 
are  also  required  Following  painting,  fire 
or  chemical  release  m  any  area 
communicating  with  the  SLCRS.  The 
proposed  change  would  modify  the  filter 
testing  requirements  such  that  following 
painnng,  fire  or  chemical  release  in 
these  areas,  only  the  iodine  removal 
efficiency  test  would  be  required.  The 
licensee  slated  that  because  of  the 
unique  design  of  the  Beaver  Valley  Unit 
2  SLCRS.  elimination  of  the  HEPA  filter 
test  and  charcoal  adsorlier  test  can  be 
justified. 

This  proposed  amendment  would  also 
revise  the  SLCRS  flow  rate  from  59.000 
CFM  ±10S  to  57.000  CFM  ±10%.  This 
change  is  a  result  of  removing  the  main 
steam  and  feedwater  valve  area  from 
SLCRS  coverage,  and  also  reflects  the 
actual  system  flow  rates  obtained  after 
final  system  balancing.  There  in  no 
piping  in  the  main  steam  and  feedwater 
valve  area  which  could  contain  post- 
LOCA  fluids.  Therefore  the  capability  of 
the  SLCRS  to  collect  radioactive 
effluents  from  ESF  systems  operating 
outside  the  containment  following  any 
postulated  LOCAs  will  not  be  affected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)}.  A  proposed 
amendment  io  nn  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 


in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  not  made 
as  a  result  of.  nor  would  they  lead  to 
any  SLCRS  design  changes.  When 
approved  by  the  staff,  only  unnecessary 
surveillance  requirements  would  be 
ehminated.  The  SLCRS  will  continue  to 
perform  as  stated  in  the  licensee's  Final 
Safety  Analysis  Report.  Therefore,  the 
answer  to  both  questions  (1)  &  (2)  is 
negative.  The  amended  requirements 
will  continue  to  ensure  the  operability  of 
the  SLCRS:  there  would  be  no  relaxation 
of  previously  used  safety  margins. 
Therefore,  the  answer  to  question  (3)  is 
also  negative. 

On  such  basis,  the  staff  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  AMquippa, 
Pennsylvania  15001. 

A  ttorney  for  licensee:  Cerald 
Chamoff,  Esquire,  fay  E.  Silberg. 
Esquire.  Shaw.  Pittman.  Potts  ft 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037. 

NHC  Project  Director:  John  F.  Slolz 

Duquesne  Light  Company,  Docket  No. 
50-412.  Beaver  Valley  Power  Station, 
Unit  No.  2.  Shippingport.  Pennsylvania 

Date  of  amendment  request:  August 
30,1968 

Description  of  amendment  request: 
The  proposed  amendment  covers  a 
number  of  pages  in  the  Technical 
Specifications  addressing  allowable 
enrichments  and  configurations  for  fuel 
stored  in  the  spent  fuel  storage  pool.  The 
proposed  changes  are: 

1.  Section  3.9.14  and  an  accompanying 
Table  3.9-1  would  be  added  to  specify 
allowable  enrichment  and 
configurations  for  stored  fuel. 

2.  Basis  Section  3/4.9.14  would  be 
added  to  provide  the  bases  for  the 
above  specifications. 

3.  Section  5.3.1  would  be  amended  to 
specify  a  higher  enrichment  of  4.85 
weight  percent  U-235  (currently  3.3 
weight  percent),  and 

4.  Section  5.6.1  would  be  revised  to 
reference  appropriate  sections  in  the 
FSAR  where  the  spent  fuel  pool 
criticality  analysis  can  be  found. 

The  proposed  new  specifications,  with 
associated  guidance  incorporated  Into 
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existing  administrative  controls  would 
permit  storage  of  fuel  with  up  to  4.85 
weight  percent  U-235.  The  pool  would 
be  separated  into  two  regions.  Spent 
fuel  pool  region  1  would  provide  for 
storage  of  fuel  with  enrichments  up  lo 
4.85  weight  percent  U-235  in  an 
administratively  controlled  3-of-4  cell 
array.  Region  2  would  provide  for 
storage  of  fuel  assemblies  with  the 
bumup-dependent  enrichment 
limitations  provided  in  Table  3.9.I.  Also. 
the  boron  concentration  in  the  spent  fuel 
pool  would  be  specified  to  be 
maintained  at  greater  than  or  equal  to 
1050  ppm  when  moving  fuel  in  the  spent 
fuel  pool.  Sub-criticality  would  be 
maintained  by  limiting  fuel  assembly 
interaction  and  maintaining  the 
minimum  boron  concentration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

There  is  no  change  in  fuel  pool 
hardware,  but  the  associated  Updated 
Final  Safety  Analysis  Report  will  be 
changed  lo  include  analyses  to 
demonstrate  that  the  fuel  pool  and 
stored  fuel  will  comply  with  unchanged 
performance  objectives  and  limitations 
(e.g..  criticality  and  heat  dissipation). 
The  criticality  analysis  acceptance 
criteria  (K^r  less  than  0.95)  is  consistent 
with  that  stated  in  the  FSAR.  The 
spgregation  of  the  spent  fuel  pool  into 
regions  1  and  2  and  appropriate 
administrative  constraints  ensure  that 
analysis  assumptions  are  valid  and  that 
performance  criteria  would  be  met  when 
fuel  is  not  being  moved.  In  addition  to 
the  administrative  constraints  available 
to  maintain  appropriate  fuel  storage 
configurations,  the  minimum  boron 
concentration  will  ensure  that  criticality 
will  not  be  achieved  even  if  fuel 
assemblies  were  not  stored  in  the 
specified  checkerboard  arrays.  Fuel 
assembly  decay  heat  production  is  a 
function  of  core  power  level,  and  since 
the  core  power  level  would  remain 
unchanged,  the  decay  heat  load  on  the 
spent  fuel  pool  cooling  system  would  not 


be  a^ected  by  the  proposed  enrichment 
limits. 

The  radiological  consequences  of  the 
fuel  handling  accident  are  dependent, 
among  other  factors,  upon  power  level 
of  the  reactor.  There  ii  no  power  level 
change  associated  with  the  proposed 
amendment  and  since  all  other  factors 
would  not  be  changed  by  this 
amendment,  the  consequences  of  the 
fuel  handling  accident  would  not  be 
changed. 

No  hardware  modification  is  involved 
and  the  changes  to  existing 
administrative  controls  involve  only 
prescription  of  the  loading  patterns  to 
accommodate  a  greater  variety  of  fuel 
assembly  enrichments  without  change  in 
performance.  There  is  thus  no  increase 
in  the  probability  of  the  fuel  handling 
accident  previously  analyzed  in  the 
FSAR.  and  there  is  no  possibility  of  a 
new  type  of  accident  different  from  any 
previously  evaluated.  Furthermore,  there 
is  no  change  in  any  acceptance  criterion 
as  stated  above:  therefore,  there  is  no 
reduction  of  a  safety  margin. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Jay  E.  Silberg, 
Esquire.  Shaw.  Pittman.  Potts  ft 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NHC  Project  Director  John  F.  Stolz 

Florida  Power  and  Li^t  Gompany,  et  aU 
Docket  No.  50-389.  St.  Lude  Plant.  Unit 
No.  2,  St.  Lucie  County.  Florida 

Date  of  amendment  request: 
September  1.1988 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  lo  the  Technical  Specifications 
associated  with  the  boric  acid  makeup 
(BAMU)  system.  Specifically,  the 
required  boron  concentration 
requirements  would  be  reduced,  the 
boraled  water  volume  would  be 
increased,  and  the  requirement  tu  heal 
trace  the  BAMU  system  would  be 
deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  (10  CFR  50.92(c)).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  haiards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 


not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (.1) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  first 
standard,  the  licensee  provided  the 
following  analysis; 

1.  Involve  a  significant  increate  in  the 
probability  or  consequpncet  of  en  accident 
previously  evaluated. 

The  operution  of  the  facility  in  accordanc*! 
with  the  proposed  changes  does  not  In^-oive  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  Deleting  the  requirement  for  a 
heal  tracing  circuit  by  reducing  the  boron 
concentration  in  the  |boric  add  makeup 
tanks]  ((BAMTs)I  is  accounted  for  by 
increasing  the  volume  of  boric  acid  solution 
that  muBt  be  contained  in  the  tanks  and  liy 
also  crediting  borated  water  from  ihe 
[refueling  water  lank)  KRWTl].  Since  the 
components  (or  their  function)  necessary  lo 
perform  a  safe  shut  down  have  not  been 
changed  or  modified,  this  change  does  not 
significantly  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  In  addition,  administrative 
controls  on  the  boric  acid  makeup  tank 
temperature  and  boron  concentrotion  ensure 
that  the  lock  of  heal  tracing  does  not  result  m 
precipitation  of  the  boron. 

The  reduction  in  boric  acid  concentration 
in  the  boric  acid  m<ikcup  tanks  hns  been 
evaluated  to  determine  the  effect  of  this 
reduction  on  containment  Bump  pH  and  boric 
acid  concentration.  The  existing  post  LOCA 
|c]ontainmen1  (slump  |i]nvenIory  calculdhon 
was  recalculated  to  reflect  the  new  operatmc 
parameters  as  a  result  of  the  reduction  in 
boric  acid  concentration  In  the  (b|oric  [a]cid 
[m]akeup  tanka.  The  results  of  the  calculation 
establish  thai  the  post  LOCA  long  term 
containment  sump  and  spray  chemistry  shiill 
have  new  bounding  values  for  boric  acid 
concentration  and  pH.  The  Equipment 
QuatiBcation  Documentation  Packages  wen' 
reviewed  lo  determine  if  the  new  boric  acid 
concentration  and  pH  ranges  are  bounded  by 
the  mrrcntly  specified  ranges  for 
{elnviron menial  (q|ualification  during  a 
IXDCA-  The  determination  is  thai  the 
equipmenl  in  Ihe  containment  can  t>e 
qualified  for  the  bounding  values  of  Ihe  borit 
arid  concen Ira t ions  and  pH  values. 

An  evaluation  was  performed  to  determine 
the  effect  of  Ihe  new  pH  range  on  mechanical 
systems  and  components  due  to  corrosion.  By 
mafniatning  the  pH  of  Ihe  long  terra 
Containment  Sump  and  Spray  System  to 
between  7.0  and  6.0.  the  evolution  of  iodine 
and  the  effect  of  chloride  and  caustic  stros.s 
are  minimized. 

Credit  is  not  taken  for  boron  addition  to  the 
nsaclor  coolant  system  from  the  boric  acid 
makeup  tanks  for  the  purpose  of  reaclivitj 
control  in  Ihe  accidents  analyzed  In  Chapter 
15  of  the  plant's  Final  Safety  Analysis  Repori 
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Response  lo  such  invents  as  iteam  line  break, 
m  rrcooling.  boron  dilution,  etc.,  will  not  be 
-iffecied  by  a  reduction  m  the  BAMT 
'  oncuntration.  In  particular,  the  aclron 
"itiilemenls  associdted  with  Technical 
Specification  3.1.1-2  require  that  boralion  be 

<  iimmenccd  at  greater  thun  40  gulions  per 
miriMlf  xts'mfi  a  »olulion  of  at  least  1720  ppm 
bnron  in  the  event  that  shutdown  margin  is 

I :  'St-  As  noted  before  the  BAMT  boron 
'  unrentration  after  it  ts  reduced  will  be  in 
■  Avfss  of  1730  ppcn. 

In  connection  with  the  second 
sltindard,  the  licensee  stated: 

2.  Create  the  pcsaibility  of  ■  new  or 
diffLTenl  kind  of  ffcodent  from  any  accident 
prt'viously  evaluated. 

":"^e  operation  of  the  facility  In  accordance 
with  the  proposed  cbanges  does  not  create 
ihe  possibility  of  a  new  or  differenl  kind  of 
.iLcideni  from  any  acxident  previously 
i'\  rfh:.ited  The  reason  for  requirinj}  a  heal 
'A.U  ms?  circuit  was  Ui  ensure  that  the 
ilis.'iolved  boric  acid  was  m  solution  and 
H.Tit  e  available  far  mjeclion  into  the  Reactor 
CooLint  Sysleni  jRCSJ  to  adjust  core 
redctivify  throofilioiil  core  hfe.  By  lowering 
the  boron  concentration  lo  a  maximum  of  3.5 
wti^ht  percent,  chemical  analyses  have 
shown  there  is  no  possibtlify  of  the  boron 
precipitating  out  of  sohition  as  long  as  the 
ii'inperatureof  the  txtric  acid  remains  above 
:>*)   F:  thus  there  is  no  bn^r  a  need  for  heat 
r.K  i:^^  Since  the  boron  will  be  in  solutton 
w  hi  n  the  BAMT  nowpelhs  are  credited  for 
rractivity  control  during  Ihe  safe  sbutdo«vn 
scenario,  heat  tracing  is  no  longer  reiiuired  lo 
maintain  the  Ib|aric  (ajcid  |m|akeup  system 
tiperable.  In  conclusion,  thin  ch;inge  does  not 
creute  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
pvaluaied. 

With  regard  to  the  third  stdndard.  the 
licensee  provided  the  following 
rationale: 

3  Invt^ve  a  signincant  reduction  in  a 
margin  of  safety. 

The  operation  of  the  facility  in  accordance 
with  the  proposed  Technical  Specification 

<  hanges  does  not  involve  a  signiftcnnt 
reduction  ro  the  margin  of  safety.  The  rnlenl 
of  these  Technical  Specifications  is  to  ensure 
rh^i!  there  an  two  redundant  Howpaths  from 
thf  horated  water  sources  (BAMTs  and 
KWT)  lo  the  reactor  coolant  systein  lo  allow 
control  of  core  reactivity  throughout  core  life. 
This  requires  that  sufficient  qui^ntities  of 
lioror.  be  stored  in  the  BA.VtTs  and  thai  this 
Im-Hled  water  can  be  delivered  to  the  RCS  in 
ihf  evtnl  of  a  su)gle  active  failure  of  a  system 
I  nmponentor  a  seisnuc  event.  Redoung  the 
ma^irnum  bone  acid  concentration  to  less 
ihiin  .1  5  weight  pc-rcent  has  been 

t  iHHppn&ated  for  by  mcressing  tbe  requtn>d 
mimmuSP volumes  ol  borated  water.  In 
ddditioa  reducing  Ihe  maximum  t>onm 
I  (>ni:<>ntralian  allows  a  deletion  of  the 
rijquiremenl  to  beat  trace  rtie  |btoiic  (ajcid 
[  m  jiikeup  system  smce  chemkial  analysex 
hi.ve  «hown  that  a  3.5  weight  solution  of 
Itor.r  acid  will  remain  in  solution  at 
tpmperdiures  abo\e  50*  V  Adminislrvtive 
fioi.lrob  on  the  bone  acid  makeup  lank 
'cmperature  and  boron  concentriilian  ensure 
th.il  a  lack  of  heal  traung  does  not  result  in 
prrcipitallnn  of  the  boron  In  mnrUision.  the 


reduction  of  bcwic  acid  concentrslion  and  the 
deletion  of  heat  tracing  in  Ihe  [b|oric  |a|cid 
|m|akenp  system  does  not  cause  a  significant 
reduction  in  the  margin  of  safely  for  this 
plant. 

The  staff  has  reviewed  Ihe  bcensee's 
no  significant  hazards  consideration 
determination  analysts.  Based  upon  this 
review,  the  staff  beheves  that  the 
licensee  has  met  the  three  standards. 
The  licensee  proposes  increases  to  the 
borated  water  volume  contained  In  the 
BAMTs  to  offset  the  boron 
concentration  reduction.  Since  the  boron 
concentration  is  significantly  reduced. 
there  appears  lo  bo  no  need  for  heat 
tracing. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450 

Attorney  for  licensee:  hlarold  F.  Reis. 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street.  NW„  Washington,  DC  20036 

NFiC  Protect  Director  Herbert  N. 
Derkow 

Gulf  States  Utilities  Company.  Docket 
No.  50-458.  River  Bend  Sution.  Unit  1. 
West  Feliciana  Parish.  Lonisiana 

Date  of  amendment  request  August  5. 
1988 

Description  of  amendment  request 
The  amendment  request  would  modify 
(1)  License  Condition  2.C[13}.  and  (2) 
Technical  Specification  Table  3.3.6-2. 
Item  l.b.  High  Power  Setpoint  to  allow 
continued  operation  of  the  facility  with 
up  to  100'  F  reduction  from  the  rated 
feedwaler  lemperalure  of  420*  F  during 
the  normal  fuel  cyde.  Planned  operation 
with  partial  feedwater  heating  for  tbe 
purpose  of  extending  the  fuel  cycle 
would  continue  to  be  prohibited.  License 
Condition  2.Q13)  would  be  modified  to 
read.  "The  facility  shall  not  be  operated 
with  partial  feedwater  healing  beyond 
the  end  of  the  normal  fuel  cyde  without 
prior  approval  of  the  staff.  During  the 
normal  fuel  cyde.  the  facility  shall  nol 
be  operated  with  a  feedwaler  heating 
capacity  which  would  result  in  a  rated 
thermal  power  feedwater  temperature 
less  than  3M°  F  without  prior  approval 
of  the  staff."  Technical  Spedficatioo 
Table  3,3.6"2.  Item  lb.  High  Power 
Sclpninl.  would  be  modified  as  follows: 
(1)  the  trip  setpoint  would  be  changed  lo 
loss  than  or  equal  to  67.3%  of  rated 
thermal  power  horn  the  current  value  of 
&').5±3%.  and  (2)  the  allowable  value 
would  be  changed  lo  less  than  or  equal 
to  68.2"u  of  rated  thermal  power  from  the 
current  value  of  62.5  ±7,5%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFR  50.92(c).  A  proposed 
amendment  lo  an  operating  license  for  a 
facility  involves  no  significani  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  Ihe  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigmficant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  Ihe  above 
three  standards  in  the  amendment 
applicatioiL 

1.  No  significant  increase  in  tbe  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  fnun  this  request 
because; 

.all  (Updated  Safety  Analysis  Report) 
USAR  Chapter  15  a>re-wtde  transients  were 
examined  for  (feedwater  beaterfs)  out  of 
service)  FWHOS  operation.  This  mode  of 
operation  molts  in  decreased  feedwater 
tcmperataw  aad  increased  subcooling  in  the 
core  dowaconcr  ngion  and  at  the  core  iiilcl. 
As  shown  below,  tbe  effects  of  this  do  nol 
increase  the  probability  of  any  previously 
evaluated  accidents  or  transients. 

Three  Umiling  transients  were  reevaluated 
in  detail.  They  are: 

(1|  Generator  l-oad  Rejection  with  Bypass 
Failure  (LRBPF) 

(2(  Feedwaler  Flow  Controller  Failure. 
Maximum  Demand  (FWCF) 

(3)  Loss  of  100'  F  Feedwater  Meeting 
(IJ-'WHI 

The  results  of  the  evaluulions  for  transients 
[1|  &  (2)  demonslrule  thai  these  delta  (critical 
power  ratios)  CPRs  are  below  the  limiting 
delta  CPR  of  0.11  documented  in  Section  10  h 
11  of  the  reload  license  submittal  for  RES 
Cycle  2  .  .  .  Therefore,  the  consequences  of 
these  ei'ents  are  twunded  by  Ihe  current 
Te4:hnical  Specincnlion  limits  with  respect  lo 
I.RBPF  and  FWCF  events. 

The  (River  Bend  Station)  RBS  plant  specific 
andtyttis  for  the  100*  F  loss  of  feedwater 
heiiting  transient  (transient  (3)  above)  for 
FVV)  lOS  ofieration  is  adequately  bounded  by 
the  420'  F  normal  feedwaler  lemperalure 
delta  CPR  results  of  an  .  .  . 

The  (rod  withdrawal  error}  RWE  Iransienl 
analyses  were  al&o  reevaluated  .  .  .the 
results  of  this  evaluation  indicate  that  Ihe 
re5ulling  tSelta  CPR  is  unchanged  from  Oil 

Since  the  mulling  delta  CI*Rs  for  Ihe 
events  analyzed  above  remain  tiounded  by 
the  limiting  delta  CPR  of  0.11. ...  the 
openiting  Umit  MCPR  (OLMCPR)  docs  nol 
need  In  be  ctkinged  as  a  result  of  a  RWK 
during  FWIIOS  operation.  Additionally,  the 
uff-ruted  power-dependent  MCPR,  hmils  are 
not  affected  by  FWIIOS  openilion  and 
remain  bounded  by  the  current  RWE  off- 
rated  power  dependent  MCE^^  limits  ...  the 
off-mted  flow-dependent  MCPRi  limits  for 
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FWHO'S  operation  are  bounded  by  the 
current  MCPRf  limlls. 

The  consequences  of  anticipated  transient 
without  scram  (ATWS)  and  reactor  vessel 
overpressurization  Iransients  are  less  severe 
under  the  initial  conditions  of  partial 
feedwaler  heating  than  that  of  normal 
feedwaler  heating.  With  reduced  feedwaler 
temperature  at  rated  thermal  power,  the 
initial  steaming  rale  is  less,  which  would 
yield  less  severe  results  during  an  ATWS 
event.  Lower  initial  operating  pressure  and 
lower  steam  flow  rate  during  FWHOS 
operation  yield  lower  peak  vessel  pressure 
for  Ihe  most  limiting  main  steam  line  isolation 
valve  dosure  event. 

An  evaluation  of  Ihe  impact  of  FWMOS 
operation  on  the  RBS  LOCA  analysis  was 
also  performed.  The  results  of  this  evaluation 
show  that  the  resulting  peak  cladding 
temperature  would  be  lower  than  the  2144'  F 
value  reported  in  USAR  Chapter  fi  and  below 
the  2200'  F  limit  identified  in  10  CFR  50.48. 

Acoustic  and  flow-induced  loads  on 
reactor  internals  created  during  a  LOCA  with 
FWHOS  operation  were  evaluated  .  .  .While 
these  loads  would  increase  slightly,  the 
results  of  this  evaluation  concluded  thai  there 
is  adequate  conservatism  in  the  evaluation 
and  significant  design  margin  remains 
available  to  account  for  these  loads  during 
FWHOS  operation. 

The  impact  of  FWHOS  operation  on  the 
containment  LOCA  response  was  also 
evaluated.  Both  the  main  steamlinc  break  and 
re<:irculation  line  break  cases  were 
reanalyzed  over  the  FWHOS  operation 
power/flow  region.  The  peak  drywell  and 
wetwell  pressure  and  temperature,  pool 
swell,  condensation  oscillation  and  chugging 
loads  wore  evaluated-  The  peak  drywell-to- 
welwell  differential  pressure  during  the 
FWHOS  operation  occurred  under 
recirculation  hne  break  at  the  maximum 
vessel  subcooling  condition  on  the  power/ 
flow  map.  This  peak  differential  pressure 
increased  by  1.02  psi.  However,  the  resulting 
differential  pressure  is  still  below  the  design 
differential  pressure  of  25  psid  presented  in 
USAR  Table  6.2-1.  Also,  the  pool  swell. 
condensation  oscillation,  and  chugging  loads 
evaluated  at  the  worst  power/How  condition 
during  the  FWttOS  operation  vary  slightly 
over  the  peak  values  presented  in  USAR 
Section  6.  The  analysis  concluded  thai  this 
variation  is  insignificanl  and  there  is 
adequate  design  margin  to  account  for  these 
loads  during  FWHOS  operation. 

A  study  wafi  performed  to  assess  the 
impact  of  I^HOS  operation  on  the  annulus 
pressurlzation  (AP)  loads  for  River  Bend 
Station.  The  feedwaler  line  break  case  results 
in  the  greatest  forces  upon  the  reactor 
pressure  vessel  and  the  greatest  pressure 
differentials  across  the  biological  shield  wall. 
The  break  flow  for  this  case  with  FWHOS 
operation  was  determined  lo  be  less  than  thai 
presented  in  the  USAR  during  the  inventory 
depletion  period  when  the  peak  AP  loads 
occur.  Therefore,  the  normal  operstion  AP 
loads  calculated  In  the  RBS  USAR  bound 
those  expected  to  result  under  FWHOS. 

An  evaluation  of  the  effect  of  FWHOS 
operation  on  Ihe  feedwaler  nozzle  at  RBS 
was  also  performed.  Assuming  80%  capacity 
factor  with  continuous  FWHOS  operation. 


Ihe  fatigue  usage  factor  for  the  feedwaler 
nozzle  would  increase  by  0.0214  over  40  years 
of  continuous  FWHOS  operation.  However, 
the  fatigue  usage  factor  would  still  be  less 
than  O.a,  which  is  below  the  limit  of  1.0- 

A  standard  stress  analysis  was  performed 
on  Ihe  feedwaler  system  piping  up  to  the  first 
feedwater  guide  lug  outside  the  containment 
for  a  bounding  feedwater  temperature  of  250° 
F-  Results  of  this  study  show  that  with 
FWHOS  operations,  the  feedwaler  piping 
fatigue  usage  factor  is  less  than  thai  at  rated 
conditions  due  lo  a  lower  tumperature 
gradient  through  Ihe  piping  wall. 

An  evaluation  was  performed  lo  examine 
ihe  impact  of  FWHOS  operation  on  the 
feedwater  sparger  for  RBS.  A  case  was 
analyzed  to  determine  the  number  of  days  of 
FWHOS  operation  allowable  per  year  (for  40 
years)  without  exceeding  the  feedwater 
sparger  fatigue  usage  factor  limit  of  1.0.  The 
results  show  that  the  40-year  average  number 
of  days  allowable  during  an  operating  year 
for  FWHOS  operation  is  256  days  for  a  rated 
feedwater  temperature  of  370°  F  and  61  days 
for  a  rated  feedwaler  temperature  of  320*  F. 
Administrative  controls  to  ensure  that  Ihe 
number  of  days  and  the  magnitude  of 
temperature  reduction  during  FWHOS 
operation  is  tracked  will  ensure  that  FWHOS 
operation  cannot  increase  Ihe  probability  or 
consequences  of  any  accident  previously 
evaluated. 

. . .  with  regard  lo  reactor  core  thermal- 
hydraulic  stability.  FWilOS  operation  is 
bounded  by  the  fuel  integrity  analyses 
described  in  . . .  "Compliance  of  the  General 
Electric  Boiling  Water  Reactor  Fuel  Designs 
lo  Stability  Licensing  Criteria,"  NEDE-22277- 
P-1.  October  13ft4.  Therefore,  the  generic 
operator  recommendations  on  thermal- 
hydraulic  stability  are  still  applicable  and 
adequately  address  FT/VHOS  operation. 

Impact  of  FWHOS  operation  on  the 
[turbine  stop  valve]  TSV  position  and 
(turbine  control  valve)  TCV  fast  dosure 
reactor  scram  bypass  setpoints  and  the  (end 
of  cyde  redrculation  pump  trip)  EOC  RPT 
bypass  setpoint  and  the  (rod  control  and 
iiiformalion  system)  RQS  high  power  and 
low  power  setpoints  was  also  evaluated.  The 
required  upper  bound  for  bypass  of  the  TSV 
position  and  TXTV  fast  closure  reactor  scrams 
and  EOC  RPT  is  40^  of  rated  thermal  power. 
Below  40%  rated  thermal  power,  high  neutron 
flux,  vessel  pressure,  and  other  normal  scram 
functions  are  sufficient  to  provide  margin  lo 
the  safely  limits  (even  with  TSV  or  TCV 
dosures)  as  identified  in  USAR  Section 
15.2.3.2-3.2.  Therefore,  below  40%  rated 
thermal  power.  Ihe  TSV  and  TCV  scrams  and 
EOC  RPT  functions  are  bypassed. 

Turbine  first-stage  pressure  (TFSP)  is  Ihe 
parameter  used  lo  activate  these  reactor 
scram  and  EOC  RPT  bypasses  below  40% 
rated  thermal  power  Under  operation  with 
reduced  feedwater  temperature,  the 
relationship  t>etween  vessel  steam  flow  (and 
therefore  TFSP)  and  core  thermal  power 
changes.  L.ess  steam  flow  is  generated  at  Ihe 
same  thermal  power  and  the  TFSP  is  reduced. 
Therefore.  Ihe  effect  of  reduced  feedwater 
temperature  is  lo  raise  the  thermal  power 
level  for  which  the  EOC  RPT  and  scram 
bypass  functions  are  set. 

Conservatism  in  Ihe  current  RBS  Technical 
Specificatioo  scram  bypass  TFSP  nominal 


setpoint  was  assessed  by  comparing  it  to  the 
RBS  startup  lest  data  for  'TFSP  vs.  Reactor 
Power."  The  current  Technical  Specification 
setpoini  is  conservative  in  the  scram  bypass 
power  level  by  approximately  f}%  for 
feedwaler  temperature  operation  at  420'  F 
and  by  approximately  4%  for  FWHOS 
operation  at  320'  F  when  compared  to  Ihw 
setpoini  actually  required.  Therefore.  Ihe 
conservatism  in  Ihe  current  Technical 
Specification  setpoint  adequately  accounts 
for  FWHOS  operation. 

The  proposed  change  in  RBS  Technical 
Specification  Table  3.3.6-2.  Item  l.b.  High 
Power  Setpoini.  restricts  plant  operation  lo 
conditions  assumed  In  the  RWE  analysis  and 
is  consistent  with  the  upper  range  of  Ihe 
allowable  value  currently  specified.  The 
proposed  change  is  also  consistent  with  ihe 
Standard  Technical  Specifications  and  the 
Technical  Specifications  of  other  licensed 
BWR/6  plants. 

Based  upon  these  considerations,  it  is 
concluded  thai  operation  with  FWHOS  and 
the  proposed  change  to  the  high  power 
setpoint  Technical  Specification  do  nol 
increase  the  probability  or  consequences  of 
any  accidents  previously  evaluated. 

2.  This  request  would  not  create  the 
possibility  of  a  new  or  di^erenl  kind  of 
accident  from  any  acddeni  previously 
evaluated  because: 

FWHOS  operation  results  in  decreased 
feedwater  temperature  and  increased 
subcooling  In  the  core  downcomer  region  and 
at  Ihe  core  inlet.  As  shown  in  Hem  1  above, 
the  impact  of  FWHOS  operation  has  been 
found  to  be  adequately  bounded  by  the 
current  analysis  provided  in  the  River  Bend 
Station  USAR  with  the  exception  of  the 
feedwater  sparger  fatigue  usage  factor.  The 
number  of  days  of  FWHOS  operation  must  be 
limited  lo  ensure  that  the  feedwater  sparger 
fatigue  usage  factor  does  not  exceed  1.0. 
Administrative  controls  to  ensure  that  the 
number  of  days  and  magnitude  of 
temperature  reduction  during  FWHOS 
operation  is  tracked  will  ensure  thai  FWHOS 
operation  cannot  create  the  possibility  of  a 
new  or  different  kind  of  acadent  from  any 
previously  evaluated.  Additionally.  FWHOS 
operation  dues  not  involve  any  hardware 
changes  and  is  well  within  the  capability  of 
existing  equipment.  Hence,  no  new  failure 
modes  are  introduced. 

The  proposed  change  in  RBS  Technical 
Specification  Table  3.3.6-2.  Item  l.b.  High 
Power  Setpoint.  restricis  operation  lo 
conditions  assumed  in  the  RWE  analysis  and 
IS  consistent  with  Ihe  upper  range  currently 
specified.  The  proposed  change  is  also 
consistent  with  the  Standard  Technical 
Specifications  and  the  Technical 
Specifications  of  other  licensed  BWR/B 
plants.  Therefore,  this  mode  of  operation 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  This  request  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

As  slated  in  the  response  to  Item  \  above. 
Ihe  results  of  the  320'  F  feedwater 
temperature  FWHOS  operation  case  are 
bounded  by  the  results  of  the  analyses 
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previously  approved  on  (he  RBS  docket  with 
respect  to  transient  results  of  Ol^CPR, 
MCPR^  and  MCPR«.  ATWS.  vcinnl 
overpressurization.  peak  clad  temperature 
during  a  LOCA.  annulus  pressurizalion  loads 
during  a  LOCA.  reactor  core  thermal- 
hydraulic  stability,  and  feedwater  piping 
fatigue  usage  factor. 

The  acoustic  and  flow-induced  loads  on 
reactor  internals  created  during  a  LOCA  with 
FWHOS  operation  would  increase  slightly, 
howevpr.  the  results  of  the  evaluation 
concluded  that  there  is  adequate 
conservatism  in  the  evaluation  and 
significant  design  margin  remains  available 
to  account  for  these  loads. 

With  respect  to  impact  of  FWHOS  on 
containment  LOCA  response,  the  peak 
drywell-to-wetwcll  differential  pressure  for 
the  recirculation  line  break  case  increased  by 
102  psi.  This  differential  pressure  is  still 
considerably  less  and  the  design  differential 
pressure  of  25  psid  presented  in  USAR  Table 
6.2-1.  Also,  the  pool  swell,  condensation 
oscillation,  and  chugging  loads  evaluated  at 
the  worst  power/flow  condition  during 
FWHOS  operation  increase  slightly  over  the 
peak  values  presented  in  USAR  Section  6. 
The  analysis  concluded  this  increase  is 
insigniHcant  and  that  adequate  design  margin 
exists  to  account  for  these  loads. 

The  fatigue  usage  Factor  for  the  feedwater 
nozzle  during  FWHOS  operation  increased 
by  0.0214  over  40  years  of  continuous 
FWHOS  operation  assuming  an  B0%  capacity 
factor.  However,  the  fatigue  usage  factor 
would  still  be  less  than  OA  which  is  below 
the  limit  of  1.0. 

The  number  of  days  of  FWHOS  operation 
must  be  limited  to  ensure  that  the  feedwater 
sparger  fatigue  usage  factor  does  not  exceed 
1.0.  Administrative  controls  to  ensure  the 
number  of  days  and  magnitude  of 
temperature  reduction  during  FWHOS 
operation  is  tracked  will  ensure  that  FWHOS 
operation  cannot  decrease  the  margin  of 
safety  as  defined  in  the  bases  to  any 
Technical  Specification. 

Conservatism  in  the  current  TFSP 
Technit^al  Specification  setpoint  for  the  40^ 
rated  thermal  power  bypass  of  reactor  scram 
on  turbine  stop  valve  position  and  turbine 
control  valve  fast  closure  and  bypass  of  EOC 
RPT  adequately  accounts  for  FWHOS 
operation.  Therefore,  since  the  setpoint  is 
unchanged,  there  is  no  reduction  in  the 
n.^rgin  of  safety  for  this  setpoint. 

The  proposed  change  in  Technical 
Specification  Table  3J.6-2,  Item  l.b.  High 
Power  Setpoint.  is  consistent  with  current 
design  bases.  Additionally,  the  proposed 
change  is  consistent  with  the  conditions 
assumed  in  the  RWE  analysts  and  is 
consistent  with  the  upper  range  currently 
specified.  The  proposed  change  is  also 
consistent  with  the  Standard  Technical 
Specifications  and  the  Technical 
Specifications  of  other  licensed  BWR/6 
plants. 

Ii  is  thus  concluded  that  FWHOS  operation 
and  the  proposed  change  to  high  power 
setpoint  Technical  Specification  do  not 
reduce  the  margin  of  safely. 

In  conclusion,  the  proposed  operating 
change  will  not  increase  the  possibility  or  the 
consequences  of  a  previously  evahiated 


event  and  will  not  create  a  new  or  difTerent 
kind  of  accident  from  any  previously 
evaluated.  Also,  the  results  of  this  request  are 
within  all  acceptable  criteria  with  respect  to 
system  components  and  design  requirements. 
The  ability  to  perform  as  described  in  the 
USAR  is  maintained  and  therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Therefore.  CSU  proposes  that  no  significant 
hazards  are  involved. 

The  slaH'has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University, 
Bdton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  Esq..  Conner  and  Wetlerhahn,  1747 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20006 

NRC  Project  Director:  Jose  A.  Calvo 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  Si.  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  August 
26.1988 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specification  by 
correcting  the  labels  for  percent  level 
corresponding  to  Boric  Acid  Makeup 
Tank  volume. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (l)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
is  to  correct  the  percent  level  which  is 
read  from  the  control  room  instruments 
and  which  corresponds  to  the  volume  in 
the  Boric  Acid  Makeup  Tank.  The 
licensee  determined  that  a  quantity  of 
water  in  the  bottom  of  the  tanks  was  not 
available  for  the  pumps  because  of  the 
tank  configuration.  Additional  water 
was  added  to  the  tank  to  make  up  the 
difference  that  was  not  available  and 
this  water  addition  resulted  in  a  change 
in  the  percents  readouts  in  the  control 


room.  An  analysis  of  the  water  required 
for  analyzed  accidents  indicates  there  is 
more  water  than  required  and  the 
Technical  Specification  chart  for 
acceptable  operation  remains  over 
conservative.  The  water  addition  and 
change  to  correct  the  corresponding 
percents  does  not  involve  a  signincanl 
increase  in  the  probabilities  or 
consequences  of  any  previously 
analyzed  accident  nor  do  they  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  For  the  actual  water  available 
for  reactivity  control,  the  addition  of 
water  and  change  of  percents  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  the  above. 
the  staff  proposes  to  determine  that  the 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  St..  NW.. 
Washington,  DC  20037 

NRC  Protect  Director:  Jose  A.  Calvo 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  March  23. 
19B8 

Description  of  amendment  request: 
The  proposed  changes  to  Table  6.2-1 
would  make  the  Table  consistent  with 
the  requirements  of  10  CFR  50.54(mH2)(i| 
for  the  minimum  licensed  operator 
staffing,  and  would  provide  additional 
clarification  of  the  staffing  required 
during  hot  shutdown  versus  that 
required  during  cold  shutdown  and 
refueling.  The  actual  shift  staffing  would 
not  change. 

The  proposed  revision  to  Note  7  in 
Table  6.2-1  would  make  this  Table 
consistent  with  the  requirements  of 
Technical  Specification  6.2.2.e  which 
requires  the  Assistant  Station  Shift 
Supervisor  to  assume  the  position  of 
Shift  Technical  Advisor  if  the 
emergency  plan  is  activated  during 
normal  operations  or  hot  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1]  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely. 

The  proposed  changes  will  nol  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  an  accident 
from  any  accident  previously  evaluated, 
or  (3J  involve  a  significant  reduction  in  a 
margin  of  safety  for  the  following 
reasons:  one  change  would  merely 
indicate  that  at  least  two  licensed 
operators  must  be  on  shift  during  hot 
shutdown  and  one  during  cold  shutdown 
or  refueling,  as  has  been  the  practice  in 
accordance  with  the  regulations  This 
change  is  administrative  since  there  is 
no  change  in  actual  shift  staffing.  The 
other  change  is  also  administrative 
because  it  would  make  the  wording  of 
Note  (7)  of  Table  6.2-1  consislenl  with 
existing  Specification  6.2.2.e. 

Based  upon  the  above  considerations, 
the  sta^  proposes  to  determine  that  the 
proposed  changes  do  not  constitute  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  Stale 
University  of  New  York,  Oswego.  New 
York  13120. 

A  ttorney  for  licensee:  Troy  B.  Conner. 
|r..  Esquire,  Conner  &  Wetlerhahn.  Suite 
1050. 1747  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006. 

NRC  Project  Director:  Robert  A. 
Capra,  Director 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  New 
London  County.  Connecticut 

Date  of  amendment  request: 
September  2, 1988 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
Technical  Specification  3/4.2.3.1.  "RCS 
Flow  R-Mf.  and  Nuclear  Enthalpy  Rise 
Hot  Channel  Factors — Four  Loops 
Operating."  and  TS  3/4.2.3.2.  "RCS  Flow 
Rate  and  Nuclear  Enthalpy  Rise  Hot 
Channel  Factor — Three  Loops 
Operating."  The  change  would 
incorporate  the  following  requirement  in 
TS  4^3.1.6  and  4.2.3,2.6: 

"If  the  feedwater  Venturis  are  not 
inspected  and  cleaned  at  least  once  per 
18  months,  an  additional  0.1%  will  be 
added  to  the  total  RCS  fiow 
measurement  uncertainty." 

Basis  for  proposf^  no  significant 
hazards  consideration  determination: 
On  January  2a  1988,  the  NRC  issued 
Amendment  No.  12  to  the  Facility 
Operating  License  for  Millstone  Unit  No. 


3.  Enclosure  2  to  the  January  20. 1988 
letter  provided  an  evaluation  of  the 
licensee's  methodology  for  determining 
reactor  coolant  system  (RCS)  fiow.  One 
component  of  the  overall  RCS  Flow 
uncertainty  is  the  uncertainty  related  to 
the  condition  of  the  feedwater  fiow 
sensing  instrumentation.  Since  the 
feedwater  flow  venturi  sensors  are 
prone  to  fouling,  overall  RCS  flow 
uncertainty  may  be  increased  by  as 
much  as  .1%  if  such  fouling  is  not 
corrected.  In  the  event  that  the 
feedwater  flow  venturi  sensors  cannot 
be  inspected  during  refueling  outages,  it 
is  conservative  to  assume  that  fouling 
has  occurred  and  that  the  increase  of 
.1%  for  RCS  flow  uncertainty  Is 
applicable.  Regarding  the  effect  of 
venturi  fouling  on  RCS  flow  uncertainty. 
Enclosure  2  to  the  NRC  staffs  January 
20. 1988  letter  concludes: 

TS  seclions  4.2.3.1.6.  4.2.3.2.6  and  the  bases 
for  TS  section  3/4.2.4  (page  B  3/4  2-6)  will 
need  to  be  modified  to  state  that  the  pt^nalty 
for  undetected  fouling  of  ihf^  feedwater 
Venturis  of  0.1%  will  be  add>>d  to  the  flow 
measurement  uncertainty  values  if  the 
Venturis  are  nol  cleaned.  This  is  to  be  done 
before  the  precision  heat  balance  is  made  to 
calibrate  the  RCS  flow  rate  indicators 
(approximately  once  per  IH  months).  The 
licensee  has  stated  that  the  feedwater 
Venturis  have  been  cleaned  for  the  Cycle  2 
operation.  The  licensee  has  staled  (Ref.  10) 
that  the  above  TS's  will  be  modified  to  reflect 
the  requirement  oro.l%pen.illy  if  the 
Venturis  are  not  cleaned  and  submitted  for 
NRC  approval.  The  staff  require  this 
modtftcation  prior  to  Cycle  3  operation. 

At  the  present  time.  TS  4.2.3.1.6 
requires  that,  in  the  event  thai  the 
Venturis  are  not  inspected,  the  .1% 
uncertainty  factor  for  RCS  How  Is 
imposed.  No  "cleaning"  requirement  is 
contained  in  TS  4.2.3.1.6;  however,  the 
proposed  change  to  TS  4.2.3.1.6  contains 
the  cleaning  requirement.  No  similar 
requirement  is  presently  in  TS  4.2.3,2; 
however,  the  proposed  change  to  TS 
4.2.3.2.6  is  identical  lo  that  proposed  for 
TS  4.2.3.1.6. 

On  March  6. 1988.  the  NRC  published 
guidance  in  the  Federal  Register  (51  FR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example  of 
amendments  nol  likely  to  involve 
significant  hazards  considerations  is 
example  (ii)  which  involves.  "A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
e.g..  a  more  stringent  surveillance 
requirement."  The  proposed  changes  to 
TS  4.2  3.1  and  TS  4.2.3.2  are  consistent 
with  Example  (ii)  in  that  they  add  an 
additional  restriction,  the  imposition  of 
a  .1%  flow  uncertainty  in  the  event  that 


the  Venturis  are  not  inspected  and 
cleaned  once  per  18  months. 

Accordingly,  the  stdff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

i^)cal  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard.  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103-3499, 

NRC  Project  Director  John  F.  Slobs 

Northern  Slates  Power  Company. 
Docket  No.  50-263.  MonticcUo  Nuclear 
Generating  Plant,  Wright  Couniy, 
Minnesota 

Date  of  amendment  request:  Februarj' 
16. 1987.  as  revised  August  17. 1988. 

Description  of  amendment  request 
The  proposed  license  amendment 
involves  various  plant  Technical 
Specification  (TS)  changes  to  reflect 
changes  to  standards,  guidelines,  NRC 
administrative  requirements,  and  to 
provide  consistency  with  past  data. 
Changes  initially  proposed  by  letter 
dated  February  16. 1987,  to  reflect 
change's  in  management  titles  and 
organization  specified  in  Section  6  of  the 
TSs  were  withdrawn  by  teller  dated 
August  17. 1988.  The  proposed  TS 
changes  are  as  follows: 

(1)  Replace  ".  .  .  and  1  sample  from  a 
control  location  8-20  miles  distance  and 
in  the  least  prevalent  wind  direction", 
with  ".  .  .  and  1  sample  from  a  control 
location  specified  in  the  ODCM"  in  Item 
(1).  Airborne  Radioiodine  and 
Particulates,  of  Table  4.16.1  (Page  1  of  51 
in  the  TSs. 

(2)  Delete  page  251a  from  the  TSs. 
incorrectly  retained,  and  which  should 
have  been  deleted  by  License 
Amendment  No.  46  (July  1. 1966). 

(3)  Delete  Section  6.8  from  the  TSs 
which  was  superseded  by  the 
publication  of  10  CFR  50.49, 
"Environmental  qualification  of  electric 
equipment  important  to  safety  for 
nuclear  power  plants." 

(4)  Standardize  reports  and 
correspondence  to  conform  to  10  CFR 
50.4  as  follows: 

fa|  Replace  "Director  of  the 
appropriate  Regional  Office  of 
Inspection  and  Enforcement"  with  "U.S. 
Nuclear  Regulator)*  Commission.  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555." 

(b)  Delete  "to  the  Office  of 
Management  Information  and  Program 
Control.  U.S.  Nuclear  Regulators- 
Commission.  Washington.  DC  ^'f.'^5." 
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(c)  Delete  "The  reports  listed  below 
shall  be  submitted  to  the  administrator 
of  the  appropriate  Regional  Office  or 
designate." 

(d)  Delete  "Written  reports  for  the 
following  items  shall  be  submitted  to  the 
appropriate  Regional  Administrator. ' 

(e)  Delete  "to  the  appropriate  NRC 
Regional  Administrator." 

(5)  Replace  "Paragraph  4.4  of  ANSI 
Nia7-1972"  with  "ANSI  N18.7-1976  as 
modified  by  the  Operational  Quality 
Assurance  Plan"  to  reflect  current  ANSI 
standards  referenced  in  the  updated 
Quality  Assurance  Plan  forMonticello 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a)  and  has  concluded  that  the 
proposed  changes  involve  no  significant 
hazards  consideration.  The  Commission 
has  reviewed  the  licensee's  evaluation 
and  agrees  with  it  for  the  following 
reasons: 

Change  (1)  clarifies  the  location  of  the 
control  for  monitoring  airborne 
radioiodine  and  particulates.  The 
change  in  no  way  alters  the  control 
sample  location  as  set  forth  in  the 
approved  Offsite  Dose  Calculation 
Manual  (ODCM)  or  alters  the  intent  of 
the  TS  requirements  relative  to  the 
environmental  monitoring  program;  no 
physical  or  procedural  changes  are 
involved;  and  it  does  not  reduce  the 
level  of  protection  provided  to  the 
en\  ironmenl.  The  change  only  affects 
the  way  in  which  the  location  of  an 
environmental  monitoring  program 
control  sample  is  specified;  i.e..  the 
change  permits  some  flexibility  in 
obtaining  a  control  sample,  taking  into 
consideration  changes  in  wind  patterns 
which  vary  from  year  to  year.  The  literal 
mterpretation  of  the  existing 
requirement  could  unnecessarily  require 
a  change  in  sample  location  each  year 
corresponding  to  variable  wind  patterns. 
As  such,  this  change  is  considered  not  to 
involve  a  signiHcant  increase  in  the 


probability  or  consequences  of  an 
accident  previously  evaluated,  or  to 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  to 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Changes  (2)  and  (3)  are  considered  to 
be  purely  administrative  in  nature  as 
documented  by  way  of  Example  (i) 
published  in  the  Federal  Register  (51  FR 
7751);  i.e.,  the  changes  achieve 
consistency  throughout  the  TSs.  correct 
an  error,  or  change  nomenclature. 

Change  (4)  is  considered  to  be 
applicable  to  Example  (vii)  published  in 
the  Federal  Register  (51  FR  7751)  in  that 
it  is  a  change  to  conform  a  license  to 
changes  in  the  regulations  (namely  10 
CFR  50.4).  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

Change  (5)  updates  the  TS  auditing 
requirements  reflecting  a  change  in  the 
ANSI  N18.7  standard  from  1972  to  1976. 
ANSI  N18.7-197B  is  more  stringent  than 
the  currently  specified  ANSI  Nia.7-1972 
standard,  and  this  change  would 
incorporate  the  more  stringent  standard 
in  the  TSs.  This  change  fits  Example  (ii). 
published  in  the  Federal  Register  (51  FR 
7751).  since  it  is  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  TSs. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NHC  Project  Director  Martin  J. 
Virgilio. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Dale  of  amendment  request:  August 
14. 1987,  as  revised  January  4. 1988, 
February  10.  mSB.  and  August  31  1968. 

Description  of  amendment  request' 
The  changes  proposed  to  the  plant 
Technical  Specifications  (TSs)  would: 
(1)  remove  the  figures  in  Section  6 
depicting  corporate  and  plant 
organizational  charts  and  specify  in  lieu 
thereof  general  requirements  that 
capture  the  essential  aspects  of  the 
organizational  structure  that  are  defined 
by  existing  onsile  and  offsite 


organization  charts,  in  accordance  with 
the  guidance  provided  in  NRC  Generic 
Letter  No.  88-06  (March  22. 1968):  and 
(2)  delete  the  requirement  for  plant 
management  and  support  staff  not 
assigned  to  a  rotating  operations  shift  to 
hold  a  current  Senior  Reactor  Operator 
(SRO)  license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiOi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission's  staff  has 
reviewed  the  licensee's  evaluation  and 
agrees  with  it.  The  licensee  concluded 
that: 

1.  The  changes  proposed  to  remove 
corporate  and  plant  organization  charts 
from  the  TSs  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  stated  in  NRC 
Generic  Letter  No.  88-06.  the 
requirements  necessary  for  safe 
operation  of  the  plant  have  been 
retained  in  the  TSs:  the  changes  do  not 
eliminate  or  alter  the  functions 
previously  reviewed;  and  the  changes  do 
not  affect  plant  operation  and  design  or 
create  a  new  accident  mode.  The 
changes  proposed  were  modeled  after 
Enclosure  2  to  NRC  Generic  Letter  No. 
B8-0e  in  conformance  with  Commission 
requirements. 

2.  The  changes  proposed  to  eliminate 
certain  requirements  for  plant 
management  and  support  staff  to  hold 
current  SRO  licenses  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  are  no  changes 
being  made  to  the  license  requirements 
for  individuals  controlling  the  reactor 
and  other  plant  systems:  there  will  be  no 
impact  on  the  quality  of  plant 
operations,  and  therefore,  the  changes 
will  not  result  in  a  degradation  in  plant 
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operations  which  would  increase  the 
probability  of  an  accident.  No  changes 
are  proposed  in  the  license  requirements 
for  personnel  actually  operating  the 
reactor  and  other  plant  systems  or  shift 
management  which  would  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Deparimenl. 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  S5401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director,  Martin  |. 
Virgilio. 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request- 
September  2, 1988 

Description  of  amendment  request 
This  proposed  amendment  would  revise 
the  Technical  Specifications  (TS]  to 
support  Cycle  12  operation.  The 
proposed  amendment  would  modify  the 
TS  as  follows: 

(1)  TS'B  1.1  and  2.10.4(3)  would  be 
changed  to  reduce  the  calculated  value 
for  the  limit  of  the  Total  Unrodded 
Planar  Radial  Peaking  Factor  (F^T)  to 
1.80  which  will  provide  additional 
operating  margin.  The  correction  of  a 
Cycle  11  setpoint  evaluation,  in  the  use 
of  the  more  limiting  Loss  of  Coolant 
Accident  Required  Overpower  Margin 
(ROPM)  versus  the  transient  analysis 
ROPM,  has  reduced  the  "tent"  for  the 
core  power  limit  versus  the  Axial  Shape 
Index  (ASI)  for  the  Limiting  Condition 
for  Operation  (LCO)  for  Excore 
Monitoring  of  the  Linear  Heat  Rat 
(LHR),  Figure  2-a  By  reducing  F^T, 
additional  operating  margin  is  gained  in 
this  LHR-LCO  operating  tent.  Figure  2-9 
would  be  changed  such  that  the  Total 
Integrated  Radial  Peaking  Factor  and 
the  Total  Planar  Radial  Peaking  Factor 
limits  are  consistent  with  the  change  in 
Figure  2-6- 

(2)  TS  2.10.4(1)  would  be  changed  to 
provide  clarification  as  to  how  the  linear 
heal  rate  should  be  monitored  and  what 
parameters  apply  to  bound  the  limits.  In 
particular,  the  point  at  which  the 
limiting  condition  for  continued 
operation  without  reducing  power, 
should  the  plant  computer  incore 
detector  alarms  become  inoperable,  fs 


clarified  as  seven  days  from  the  date  of 
the  last  valid  core  power  distribution. 
Also,  the  requirements  for  maintaining 
the  Axial  Shape  Index.  Y„  within  the 
limits  of  Figure  2-6  when  linear  heat 
rate  is  continuously  being  monitored  by 
excore  detectors,  are  clarified. 

(3)  Figure  1-3  and  TS  2.10.4(5)  and 
Footnote  *"  on  page  2-57c  would  be 
changed  to  reduce  the  limit  for  Cold  Leg 
Temperature  to  543*  F.,  indicated,  and 
545°  F..  actual,  from  545°  F.  and  547°  F.. 
respectively.  This  is  being  done  to 
reflect  actual  operating  conditions  and 
to  gain  margin.  It  has  also  resulted  in 
changes  to  the  Alpha.  Beta,  and  Gamma 
terms  of  the  Thermal  Margin/Low 
Pressure  equation  for  Figure  1-3. 

(4)  Administrative  changes  that  would 
correct  a  typographical  error  in  TS  1.3(1) 
and  change  references  to  the  final  safety 
analysis  report  (FSAR)  to  the  updated 
safety  analysis  report  (USAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  licen.se  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

(1)  Reduction  of  the  Total  Unrodded 
Planar  Radial  Peaking  Factor.  F^T.  from 
1.85  to  1.80.  With  regard  to  the  three 
standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  this  amendment  would  not: 

[til  Involve  a  significanl  increase  in  the 
probability  or  consequences  of  an  accidpnl 
pre\'iou!ily  evaluated.  This  change  merely 
allows  utilization  of  the  additiDnal  margin 
available  with  the  reduction  of  maximum 
F„T  value  with  no  changes  in  adminislrative 
specifications.  On  the  basis  of  technical 
safety  evaluation,  operating  with  gain  in 
margin  for  Cycle  12  LHR-LCO  would  be  no 
more  limiting  than  operating  with  the  Cycle 
11  LHR-LCO.  Therefore,  this  change  does  not 
increase  the  probability  or  consequencws  of  a 
previously  evaluated  accident. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  type  of  accident  is  nut 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administration  controls 


prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(c)  Involve  a  signiflcant  reduction  in  a 
margin  of  safety.  AdminisU^live 
specifications  involving  the  LHR-LCO  ensure 
that  operating  with  the  extra  margin  gained 
from  the  reduction  of  F„T  conforms  lo 
current  plant  conditions  and.  therefore, 
preserves  the  margin  of  safety.  Reducing  the 
U{R-LCO  tent  does  not  affect  the  available 
margin  and.  therefore,  will  not  reduce  the 
margin  of  safety. 

(2)  Decrease  the  cold  leg  temperature 
from  545'  F.  to  543'  F.  With  regard  to  the 
three  standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  the  amendment  would  not: 

(a)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  allows  the 
reduction  of  T^  to  .S43°  F.  The  temperature 
change  is  bounded  by  the  previous  technical 
safety  analysis  which  addressed  the  545'  F 
inlet  temperature.  Therefore,  this  change  does 
not  increase  the  probability  or  consequent^^s 
of  a  preWously  evaluated  accident- 

[bj  Create  the  possibility  of  a  new  or 
dilTerent  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  dirrereni  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(c)  Involve  a  significant  reduction  In  a 
margin  of  safely.  Adminislradve 
specifications  involving  T^  ensure  thai 
operating  at  a  T,  of  543'  F  conforms  to 
current  plant  conditions  and.  therefore, 
preserves  the  margin  of  safely.  The 
temperature  change  is  bounded  by  previous 
technical  safety  analysis  which  addressed 
the  545°  F  inlet  temperature  and.  therefore, 
will  not  reduce  the  margin  of  safety. 

(3)  Changes  to  the  instructions  for  the 
entering  of  the  Limiting  Condition  for 
Operation  (LCO)  for  Excore  Monitoring 
of  Linear  Heat  Rate  (LHR).  With  regard 
to  the  three  standards,  the  licensee 
slates  that  operation  of  the  facility  in 
accordance  with  the  amendment  would 
not: 

(a)  Involve  a  significant  increase  in  Ihe 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  clarifies 
(he  point  at  which  the  LHR-LCO  {Figure  2-6) 
must  be  entered  and  provides  better  guidiinc  e 
for  plant  operation.  The  basis  for  the 
technical  safety  evaluation  would  he  do  more 
limiting  than  operating  with  the  Cycle  11 
basis-  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  type  of  accident  is  not 
created  because  no  new  or  different  modes  uf 
operation  are  proposed  forjhe  plant-  The 
continued  used  of  the  Technical  Specification 
administrative  controls  prevents  the 


39176 


Federal  Register  /  Vol.  53.  No.  193  /  Wednesday.  October  5.  1988  /  Notices 


pouifailily  of  a  new  or  di^ervnt  kind  of 
accidenl. 

(c)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
.<ipeciri<:;ittons  involving  the  LHR-LCO  ensure 
that  the  operators  enter  the  LCO  with 
sitfUcienl  lime  to  reduce  power  if  nece«sary, 
prior  to  utilizing  the  excore  instruments  to 
monitor  core  power-  The  changes  have  been 
implemented  through  strict  adnunistrative 
procedures  and.  therefore,  will  not  reduce  the 
mnrjiin  of  safely. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detei^ni nation  and  agrees  with  the 
analysis. 

The  Commission  has  piY)vided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  examples  (51  FR  7751)  of 
i^mendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration.  The  proposed 
administrative  changes  (item  4)  in  this 
amendment  are  similar  to  the  example 
of  a  purely  administrative  change  to  the 
Technical  Speci  ft  cations.  Accordingly. 
ihe  staff  proposes  to  deteiroine  that  the 
proposed  changes  to  Ihe  Technical 
Specification  do  not  involve  a 
significant  hazardfl  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha.  Nebraska 
B8102 

A  tlorney  for  licensee:  LeBoeuf.  Lamb, 
Lei  by.  and  MacRae,  1333  New 
Hampshire  Avenue.  NW.,  Washington. 
DC  20036 

NRC  Project  Director  jose  A.  Calvo 

Philadelphia  Electric  Company.  Docket 
No.  50-352,  Limerick  Generating  Station. 
Unit  1.  Montgomery  County. 
Pennsylvania 

Date  of  amendment  request:  July  19. 
1968 

Description  of  amendment  request: 
The  proposed  amendment  responds  to 
guidance  provided  in  the  stafTs  Generic 
Letter  87-09  dated  |une  4. 1987. 
Specifically,  the  proposed  amendment 
would  modify  the  general  limiting 
conditions  for  operation  (LCO)  la  allow 
entry  into  an  operational  condition 
under  certain  circumstances  when 
compliance  with  the  LCD's  related 
Action  Statements  would  allow 
continued  operation  for  an  unlimited 
period  of  time.  The  general  surveillance 
requirements  would  also  be  modified  to 
clarify  the  time  at  which  Action 
Statement  time  limits  begin  relative  to 
failure  to  perform  a  surveillance 
requirement  and  to  allow  for  a  delay  of 
the  Action  Statement  requirements  for 
up  to  24  hours  to  complete  Ihe 
surveillance  if  the  allowable  time  is  less 
ihan  24  hours.  It  would  also  clarify  that 


restrictions  on  entry  into  Operational 
Conditions  based  on  failure  to  comply 
with  surveillance  requirements  shall  not 
prevent  passage  into  or  through 
Operational  Conditions  as  required  by 
Action  Statements.  The  related  bases 
have  also  been  changed  to  reflect  Ihe 
proposed  changes  to  the  Technical 
Specifications  (TS). 

In  addition,  the  amendment  deletes 
numerous  TS  statements  which 
presently  take  exception  to  the 
provisions  of  Technical  Speciricalton 
3.0.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  |une  4, 1987,  the  staff  issued  Generic 
Letter  87-09.  "Sections  3.0  and  4.0  of  the 
Standard  Technical  Specifications  (STS) 
on  the  applicability  of  limiting 
conditions  for  operation  and 
surveillance  requirements."  That  letter 
contained  guidance  for  improvement  of 
Sections  3.0  and  4.0  of  the  STS 
consistent  with  the  recommendations  of 
NUREG-1024,  "Technical 
Specifications — Enhancing  the  Safety 
Impact,"  and  the  Commission's  Policy 
Statement  on  Technical  Specification 
improvements.  The  licensee's  submittal 
conforms  to  the  staffs  guidance. 

The  licensee  has  provided  an  analysis 
as  to  whether  the  proposed  amendment 
involves  a  stgnificant  hazards 
consideration.  The  licensee's  analysis  is 
summarized  as  follows: 

The  standards  used  to  arrive  at  a 
determination  that  a  retiuesi  for  amendment 
requires  no  siKnificani  hazards  consideration 
are  included  in  the  Commission's 
Regulations,  10 CFR  5092.  which  state  that 
the  operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not  (1) 
involve  a  signi-Hcant  increase  in  the 
probubility  or  consequences  of  an  accident 
previously  evaluated.  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  changes  bemg  proposed  are 
administrative  in  nature  and  are  being  made 
to  correct  inconsistencies  in  Ihe  present 
wording  of  the  general  Sections  3.0  and  4-0  of 
the  Technical  Specifications.  As  such,  the 
proposed  changes  do  not  affect  any 
evaluated  accident. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  dj^erenl  kind  of 
acxident.  As  stated  above,  the  proposed 
changes  are  administrative  changes  which  do 
not  create  the  possibility  of  any  new 
accident. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  changes  to  Section  3.0.4 
allow  startups  under  conditions 
whereby  conformance  to  the  Action 
Requirements  establishes  an  acceptable 


level  of  safety  for  unlimited  continued 
operation  of  the  facility,  while  delaying 
a  return  to  power  operation  when  the 
facility  is  required  to  be  shut  down  as  a 
consequence  of  an  Action  Requirement. 
The  change  to  Section  4.0.3  allows 
appropriate  time  for  performing  a 
missed  surveillance  before  shutdown 
requirements  apply  to  permit  the 
performance  of  Ihe  missed  surveillanes 
based  on  consideration  of  plant 
conditions,  adequate  planning, 
availability  of  personnel,  and  the  time  to 
perform  the  surveillance.  The  NRC  staff 
stated  in  the  Generic  Letter  that  it  is 
overly  conservative  to  assume  that 
systems  or  components  arc  inoperable 
when  a  surveillance  has  not  been 
performed. 

Therefore,  allowing  sufficient  time  to 
perform  the  surveillance  does  not 
significiintly  reduce  the  margins  of  safety. 
The  final  change  to  Section  4.0.4  is  a 
clarincation  to  permit  passage  through  or  to 
operational  modes  as  required  to  comply 
with  Action  Requirements  even  though  a 
surveillance  requirement  has  not  been 
performed.  To  not  permit  this  would  increase 
the  potential  for  plant  upsets,  and  would 
challenge  safety  systems.  The  revision  would 
also  permit  mode  changes  when  a 
surveillance  requirement  has  not  been  met. 
and  can  only  be  completed  after  entering  into 
a  mode  or  specific  condition.  This  condition 
does  not  significantly  reduce  the  margin  of 
safely,  bul  in  fact  potentially  increases  the 
margin  of  safety,  by  permitting  entry  into 
lower  modes  of  operation  more  quickly.  Thus. 
there  is  not  a  significant  reduction  in  thr 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  has  determined  that  the 
proposed  Technical  Specifications 
conform  to  the  staff  guidance  contained 
in  Generic  Letter  87-09.  Further,  the  staff 
concurs  with  the  Ucensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 

Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottslown.  Pennsylvania 
19464. 

Attorney  for  /icensee:  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue, 
NW..  Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Power  Authority  of  the  Stale  of  New 
York,  Docket  No.  50-333.  (ames  A. 
FilzPatrick  Nuclear  Power  Plant 
Oswego,  New  York 

Date  of  amendment  request:  August 
24.1988 
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Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSJ  lo 
reflect  modifications  made  to  the 
Standby  Liquid  Control  System  (SLCS) 
during  the  Reload  8/Cycle  9  refueling 
outage.  In  accordance  with  the 
requirements  of  10  CFR  50.62.  changes 
are  being  made  lo  the  SLCS  to  ensure  a 
minimum  flow  capacity  and  boron 
content  equivalent  lo  86  gallons  per 
minute  of  13  weight  percent  sodium 
pentaborate  solution.  In  addition  to 
meeting  10  CFR  5062  requirements,  the 
final  in-vessel  boron  concentration 
following  injection  of  standby  liquid 
control  solution  is  being  increased  to 
permit  an  increase  in  fuel  reload 
enrichment  and  energy  content  in  future 
core  design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulation  in  10  CFR  50.92.  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely. 

The  proposed  modification  to  the 
SLCS  involve  an  increase  in  &-10 
enrichment  in  the  solution  In  the  SLC 
Tank  and  an  increase  in  required 
pumping  capacity.  Although  the 
modifications  involve  decreasing  the 
concentration  of  sodium  pentaborate  in 
the  SLC  Tank,  the  increased  enrichment 
of  B-10  and  increased  solution  pumping 
rale  result  in  an  overall  increase  in  the 
injection  rate  of  B-10  isotope  into  the 
reactor  vessel.  As  a  result  of  the 
increased  amount  of  B-10  isotope  in  the 
SLC  tank,  the  final  in-vessci  boron 
concentration  following  injection  of  SLC 
solution  is  being  increased  from  600  ppm 
of  natural  boron  to  660  ppm  of 
equivalent  natural  boron.  The  increased 
boron  concentration  in  the  reactor 
vessel  will  allow  future  core  reloads  to 
utilize  higher  energy  content  fuel 
without  decreasing  the  present 
shutdown  margin.  Furthermore, 
operation  of  the  SLCS  with  the  proposed 
changes  will  merely  provide  a  backup  to 
other  safety-related  systems  in 
accordance  with  10  CFR  50.62 
requirements  and  will  not  affect  any 
previously  analyzed  accidents. 
Therefore,  operation  of  FitzPatrick  in 


accordance  with  the  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  SLCS  serves  as  a  backup  lo 
already  existing  safety- related  systems. 
The  proposed  modifications  will  ensure 
that  the  SLCS  is  maintained  such  that  it 
is  capable  of  fulfilling  the  operability 
requirements  of  10  CFR  50.62.  As  stated 
above,  the  proposed  changes  increase 
the  shutdown  margin  in  the  unlikely 
event  that  SLCS  should  be  needed  to 
shut  down  Ihe  reactor.  No  new  or 
different  kinds  of  accidents  result  from 
improving  the  effectiveness  of  the  SLCS. 
Therefore,  operation  of  FitzPatrick  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  modifications  increase 
the  negative  reactivity  inserted  by  the 
SLCS.  and.  therefore,  enhance  the  safety 
margin  for  the  plant.  The  proposed 
changes  are  intended  to  meet  with  the 
requirements  of  10  CFR  50.62,  and 
provide  additional  assurance  that  the 
SLCS  is  capable  of  safely  shutting  down 
the  plant  in  the  unlikely  event  that  its 
use  is  required.  Therefore,  operation  of 
FitzPatrick  in  accordance  with  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Locai  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Project  Director.  Robert  A. 
Capra,  Director 

Tennessee  Valley  Authority.  Docket  No. 
50-260.  Browns  Ferry  Nuclear  Plant. 
Unit  2.  Limestone  County,  Alabama 

Dote  of  amendment  requests:  August 
3. 1988  (TS  250) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
has  proposed  changes  to  the  Browns 
Ferry  Nuclear  Plant.  Unit  2  Technical 
Specifications  ffS).  The  proposed 
changes  are  to  incorporate  surveillance 
requireuiviiis  ond  trip  level  settings  for 
new  temperature  switches  being 
installed  near  a  pipe  trench  containing 


Reactor  Water  Cleanup  (RWCUJ  System 
piping.  The  added  instrumentation  will 
indicate  leaks  or  pipe  breaks  and 
dulomalically  isolate  the  RWCU  system 
piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

NRC  has  provided  standards  for 
determining  whether  a  significant  hazards 
consideration  exists  as  stated  in  10  CFR 
50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  an 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  amendment 
only  adds  operability  surveillance 
requirements  and  trip  level  settings  for  new 
temperature  detectors.  The  Final  Safely 
Analysis  Report  specifies  that  Ihe  trip  lev*>l 
setting  be  high  enough  lo  avoid  spunou.s 
operation  bul  low  enough  to  prevent 
excessive  loss  of  reactor  coolant. 
E.>:lablishing  the  trip  level  setting  rangp  of 
130*  Flo  150'  Fsalifies  that  requirement. 
Establishing  the  same  operability 
requirements  on  Ihe  new  temperature 
switches  as  are  on  the  presently  installed 
instrumenlalion  prevents  a  significant 
increase  in  the  probability  or  consequenr.es 
of  an  accident  previously  evaluated.  The 
system  isolates  for  several  accident 
condilions  and  since  il  serves  no  safely 
functioa  increasing  the  number  of  devices 
which  could  cause  system  isolation  will  not 
affect  safe  operation  of  the  plant. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  an  accident  previously 
evaiuiiled.  The  new  temperature  swilchi^s  .ire 
performing  a  similar  function  as  other 
instrumcni-ition  presently  installed,  and 
selling  their  operability  and  surveillance 
requirements  the  same  "s  presently  installed 
temperature  swirches  prevents  Ihe  creation  of 
a  new  or  different  kind  of  accident.  The 
increased  monitoring  and  automatic  isolation 
for  the  RWCU  System  will  help  prevent 
damage  by  high  temperature  to  equ,pmeni 
required  for  safe  shutdown.  The  addition  of 
operability  and  setpoini  requirements  for  the 
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new  temperature  switches  ensures  that  the 
system's  primary  containment  icolation 
safety  fimction  will  be  performed  adequately. 
The  change  does  not  aftect  safety  functions 
nf  any  equipment  In  ways  not  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  marjiin  of 
sijfefy  because  the  temper»iure  switches 
being  added  are  being  specified  to  meet  the 
same  requirements  as  other  RWCU  System 
temperature  switches  which  perform  the 
iume  function  and  are  alreudy  included  ui 
the  technical  specifications.  This  ensures  that 
the  new  temperature  switches  will  not 
dogriide  existing  features  included  in  the 
technical  •peciflcatluns.  Also,  the  new 
temperature  switches  are  being  added  lo 
ensure  that  safety- re  la  ted  equipment  that  is 
^ddrt>«sed  in  the  technical  specificattuas  and 
that  is  required  to  mitigate  a  RWCU  System 
p:pe  break  will  not  be  degraded  by  the 
environmental  conditions  which  could  result 
from  a  RWCU  pipe  break  in  the  pipe  trench^ 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  deteimtne  thai  the 
iippllcation  for  amendments  involves  no 
significant  hazards  considerations. 

local  Public  Document  Room 
location:  Athens  Public  library.  South 
Slreet,  Athens.  Alabama  3S611. 

Attorney  for  licensee:  Genera! 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Tennessee  Valley  Authority,  Docket  No. 
.50-327.  Sequoyah  Nuclear  Plant.  Unit  1, 
namiltoD  County.  Tennessee 

Dale  of  amendment  request: 
September  21. 1988  (TS  88-28) 

Description  of  amendment  request: 
The  Tennessee  Valley  Authority  (TV A) 
proposes  to  modify  the  Sequoyah 
Nudear  Plant  Unit  1  (SQN)  Technical 
Specifications  (TS).  The  change  is  to 
revise  the  limiting  condition  for 
operation  (LCO)  3.2-2  and  surveillance 
requirement  (SR)  4.2.2.2  to  reflect  a 
reduction  in  the  heat  flux  hot  channel 
f;ictor  (Fo(z))  limit  from  2.237  to  2.15. 

Basis  for  proposed  no  significant 
hiy/.ords  consideration  determination: 
TVA  provided  the  following  information 
tn  its  submittal  on  the  requested  change 
to  the  heal  flux  hoi  channel  factor 

By  letter  dated  August  15. 1968.  TVA 
submitted  proposed  license  amendment 
B8-20.  This  proposed  change  revised  the 
upper  head  intection  (UH1)  isolation 
setpoini  and  tolerances  of  SR  4.5.1.2c.l. 
Enclosure  2  of  the  August  15  loiter 
describes  that,  as  part  of  the  setpoini 
change,  the  delivered  Ulil  water  volume 
hand  was  being  expanded  from  the 
range  of  1.130^  to  900  cubic  feet  to  the 


range  of  1.130.5  to  850  cubic  feet.  The 
change  in  the  delivered  UHI  water 
volume  band  was  supported  by 
Westlnghouse  Electric  Corporation  ( K1 
evaluations,  which  indicated  that  the 
potential  decrease  in  delivered  water 
volume  to  the  core  would  result  in 
increased  peak  clad  temperatures 
(PCTs);  but  in  all  cases,  PCT  remained 
below  the  2,220  degree  Fahrenheit  (F) 
limit  of  10  CFR  50,46. 

In  telephone  conversations  on 
September  1  and  2, 1988.  NRC  informed 
TVA  that  the  increased  PCTs  described 
in  the  August  15. 1988  submittal  could 
not  be  wholly  justined  by  the  sensitivity 
studies  provided.  NRC  stated  that 
restart  of  Unit  1  could  be  supported  by 
the  sensitivity  studies  (provided  a 
temporary  exemption  to  certain 
administrative  requirements  of  10  CFR 
50.46(a)(1)  was  obtained)  and  that 
operational  restriction  be  imposed  to 
provide  at  least  100  degrees  F  of  margin 
between  the  calculated  PCT  and  the  10 
CFR  50.46  limit. 

TVA's  request  for  a  temporary 
exemption  to  certain  administrative 
requirements  of  10  CFR  50.4e(a)(l)  [has 
been)  transmitted  by  separate 
correspondence,  (dated  September  19. 
19881. 

Evaluations  by  ( W)  have  determined 
that  at  least  100  degrees  F  PCT  margin 
can  be  obtained  by  administratively 
limiting  steam  generator  tube  plugging  to 
5  percent  and  by  reducing  Fq(z)  from 
2.237  to  2.15.  This  proposed  technical 
spc-ciftcation  change  is  being  submitted 
to  reflect  the  reduction  in  the  F4(z)  limit. 

The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.g2(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
liceniiee  provided  the  following  analysis: 

TVA  has  evaluated  the  proposed  technical 
specification  change  and  has  determined  that 
it  does  not  represent  a  significant  hazards 
consideration  based  on  cnleria  established  in 
10  CFR  50.92(c)  Operation  of  SQN  in 
accordance  with  the  proposed  amendment 
will  not: 

(I)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
pre\'iously  evaluated.  F«(z)  is  defined  as  the 
mdximum  local  heat  flux  on  the  surface  of  a 
fuel  rod  divided  by  the  core  average  heat 
Flux.  Fulz)  is  used  to  limit  the  magnitude  of 
hot  spots  and  is  used  as  a  bounding  input  for 
accident  analysis.  Fofz)  is  not  postulated  as 
being  the  initialing  event  fur  any  accident 
scenario  Therefore,  the  pmposed  change 
does  not  affect  the  prubiibility  of  any 


accident  previously  evaluated-  The  proposed 
reduction  in  Fq(z)  from  2.Z37  to  2.15  is 
conservative  in  nature,  in  thai  it  results  in 
reduced  PCTs  during  a  postulated  accident. 
The  Fq(z)  reduction  serves  as  an  operational 
restriction  to  ensure  that  PCTTs  remain  below 
the  10  CFR  5a46  limit  of  2.200  degrees  P. 
Becau.se  of  the  reduction  in  calculated  PCT. 
the  proposed  change  will  not  increase  the 
consequences  of  a  previously  evaluated 
accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  As  staled  above.  Fglz)  is 
not  assumed  to  be  the  initialing  event  for  any 
accident  scenario.  The  proposed  change  lo 
FuUI  provides  additional  PCT  margin  to 
ensure  that  the  2.200  degreet  F  limit  is  not 
exceeded.  The  presence  of  sdditkHial  margin 
will  not  create  the  possibility  ofa  new  or 
di^'erent  kind  of  accident 

p)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  reduction  in 
Fa(z)  IS  conservative  in  nature  as  it  lowers 
the  calculated  PCT  for  the  limiting  1X>CA 
analysis  case.  As  calculated  by  ( HO.  the 
proposed  reduction  in  Fq(z)  from  2.237  lo  Z.1S 
lowers  the  calculated  PtJT  by  87  degrees  F  for 
the  limiting  imperfect  mixing  case  and  by  9B 
degrees  F  for  the  limiting  perfect  mixing  cese. 
Thfcse  reductions,  combined  with  PCr  margin 
obtained  by  administratively  limiting  steam 
generator  tube  plugging  to  5  percent,  result  in 
calculated  PCTs  of  ZJOBB  degKCB  F  for  the 
limiting  imperfect  mixing  case  and  2.067 
degrees  F  for  the  limiting  percent  mixing 
case  Because  the  calculated  PCT  remains 
below  the  2.220  degrees  F  limit  of  10  CFR 
50.46.  there  is  no  reduction  in  the  margin  of 
safety  to  cladding  failure,  and  additional 
margin  IS  being  added. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  HiU  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902 

NRC  Assistant  Director:  Suzanne 
Black 

Tennessee  Valley  Authority.  Docket 
Nos.  30-327  and  50-320,  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Hamilton 
County.  Tomessee 

Date  of  amendment  requests:  June  21, 
1988  (TS  88-23) 

Description  of  amendment  requests: 
Hie  proposed  amendment  would  change 
the  expiration  dales  for  the  Operating 
License  DPR-77  (Unit  1)  from  May  27. 
2010  to  September  17,  2020  and  for  the 
Operating  License  DPR-79  (Unit  2)  from 
May  27.  2010  to  September  15.  2021. 
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The  current  operating  license 
expiration  dates  are  40  years  from  the 
date  of  issuance  of  the  construclion 
permits  (May  27. 1970.  For  both  units). 
Since  the  Unit  1  full-power  operating 
ticen.se  was  issued  10  years  and  4 
months  after  construction  permit 
issuance  [11  years  and  4  months  for  Unit 
2}.  the  effective  period  of  the  Unit  1 
license  is  approximately  29  years  and  B 
months  (28  years  and  8  months  for  Unit 
2].  The  licensee's  application  requests  a 
40-yeiir  operating  license  term  from  the 
operatmg  license  ior  both  the  units 
because  the  units  were  designed  and 
constructed  on  the  basis  of  40-years  of 
plan]  operaticn. 

Basts  forprvposed  no  significant 
hazards  amsJdeixttion  determination: 
The  Commission  bas  provided 
standards  for  determining  whetl^r « 
signiftcaot  hazards  determination  exists 
as  stated  in  10  CTR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  UceTiM*e 
requests  an  aroezkdincnt  it  must  provide 
to  the  Commission  its  analysis,  using  the 
slandiirds  in  Section  50-92.  on  the  issue 
of  no  significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR 
50.91  and  10  CFR  50J»2,  the  licensee  has 
performed  and  provided  the  following 
analysis  and  states  that  the  operation  of 
Sequoyah  (SQN)  in  accordance  with  the 
proposed  aTnendment  will  not 

[1J  In\'oKc  a  signrficanl  uicrease  in  the 
probability  or  <:oascquences  of  an  accident 
prevwusi)|r  evaluated.  SQN  Unit  1  and  Unit  2 
were  deaiyied  «kI  constructed  on  the  basis 
of  40-years  of  plant  operation.  SQ\'s  reactor 
vessel  was  fsfarkaled  and  designed  for  a  40- 
year  life.  A  comprehensive  vessel  materials 
surveillance  program  is  mainlaioed  in 
itccordance  with  10  CFR  50,  Appendix  K  An 
analysis  was  performed  to  dc-mfmstririe 
compliance  with  the  NRC  pressurised 
thermal  shock  (FTSj  screening  criteria  in 
accordance  with  10  CFR  50.ei(b)|2).  The 
assessment  of  the  projected  PTS  reference 
temperature  demonslriited  that  the  SQN 
t  'nits  1  and  2  pressure  vessels  would  meet 
the  toughness  reqmrtunents  of  10  tTR  50.61 
for  32  effective  full-power  years  of  operation 
which  is  equivalent  to  a  40-year  deugn  life 
with  an  60-percent  capacity  factor.  Aging 
analyses  have  t)«ni  periormed  ior  all  saFety- 
relatt'd  tlectrical  equipment  in  accordance 
within  the  scope  of  10  Ct'R  50.49  (hars-h 
cnvironnienlj.  The  qualified  lite  of  the 
equipment  or  component  is  incorporated 
williin  SQVs  mainleruuce  and  replacement 
practices  lo  ensure  that  this  safely -related 
nlectrical  equipment  remains  qualified  and 
avejtahle  to  peifanu  its  safely  function 
rpgardlesK  of  tile  overall  age  of  the  plant 
Progrums  arc  is  place  to  delect  abnMirral 
delertwatioD  asd  aging  of  cnti<:al  plant 
romponenls.  theat  iMXigrams  include: 

A.  ASME  Boiler  and  Presure  Vessel  Code. 
S<>ctton  XI.  and  10  CFR  50  Seclitsn  50.S5(g). 

1-  In-Service  Insptenbon  (IS!)  fVogram — 
This  program  ensures  that  plani  pressure 
retaining  vessels,  piping,  and  support  systems 


are  inspected  m  occorditnce  with  the  .'iSMF 
Section  XI  code. 

2.  In-Ser*  ice  Test  (ISTI  Program— This 
progTrim  ensures  that  safely- related  pumps 
and  valves  are  tested  in  accordance  with  thc- 
ASME  Section  XI  code. 

B  Technical  Specifications. 

In  addition  «o  the  ISI  and  1S1  programs,  the 
following  SQN  technical  speciFicBtions  also 
provide  a  means  of  monitoring  the  cumuiativp 
effects  of  power  operation  during  (he  lifetime 
of  the  plant, 

1.  SpeciffCtttion  3.43— SUmm  Generators— 
An  augmented  Kieam  generator  in-ser\'ice 
in-iipectian  program  demonslrales  operabilit)' 
of  SQN's  steam  generators  over  the  life  of  the 
plant. 

2.  Speciftcalion  3.4.9,1— ^Reactor  Coolant 
System  Pressure /Temperature  Limits — The 
pressure  and  temperature  of  the  reactor 
coolant  system  nrv  limited  lo  protect  against 
non-ductile  faHure  of  the  reactor  coolant 
system-  These  limits  are  updated  periodically 
over  the  life  of  the  plant  to  ensure  that  the 
fracture  loughness  requirements  for  the 
ferrltic  material  within  the  reactor  coolant 
pressure  boundary-  are  maintained. 

3.  Specification  3.4.10~Reactor  Coolant 
System  Structural  Integrity — The  ISl  and  IST 
programs  in  contnnction  with  the  additional 
inspections  required  for  the  Reactor  Coolant 
Pump  flywhed  and  re&clor  vessel  nowx-Is. 
ensures  the  structural  integrity  and 

opera  liooal  readiness  of  Ihese  components 
will  be  mainlainetd  throughout  the  life  of  the 
plant. 

4.  Specificaliun  5J.1 — Component  C^'clic  or 
Transient  Limit— Monitoring,  recording,  and 
evaluation  of  certain  cyclic  and  transient 
limits  provides  a  high  level  of  confidenn;  that 
certain  components  within  the  reactor 
coolant  and  secondHr|r  Kystems  ivill  not 
c-xpertence  fatigue  failure  over  their  40-year 
design  life. 

(2)  Create  ibepossibibiy  of  a  new  or 
di^crent  kind  of  accldp.nt  fram  any 
previously  analyzed.  The  proposed 
amendment  is  administrative  m  nature  and 
does  not  affect  the  safety  Bnal>'sis,  plant 
equipment,  or  the  physical  facility.  Because 
the  accident  analysis  of  SQVs  FSAR  remains 
bounding,  no  new  or  different  kind  of 
accident  sctfiiarins  art  created  tty  this 
change. 

(3|  involve  a  signifjcanl  reduction  in  a 
margin  of  safety.  The  proposed  amerujmeni 
involves  only  a  change  to  the  expiration 
dates  of  the  operating  bcenses.  Because  SQN 
is  based  on  a  40-year  service  life,  this  change 
will  not  affect  the  safety  margins. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  believes 
that  existing  programs  in  place  to  detect 
any  abnormal  deterioration  and  aging  of 
critical  plant  components  also  prevent 
any  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  create 
the  possibility  of  any  new  accidents,  or 
any  significant  reduction  in  the  margin 
of  safety.  Therefore,  based  on  this 
review,  the  staff  has  made  a  proposed 
determination  4hat  the  application  for 


iinu-ndments  involves  no  signlf^cnnl 
hazards  consideralion. 

Local  Public  Docament  Hoom 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  liUl  Drive.  Etl  B33. 
Kno xviile.  Tennessee  37902. 

SRC  Assislont  Director  Suzanne 
Oiack 

Yankee  Atomic  Electric  Company 
Docket  \o.  50-029  Yankee  Nuclear 
Power  Station.  Franklio  County. 
Massachoseds 

Dole  of  amendment  reguat:  August 
n.l9B8 

Desc.riphon  of  amendmeat  request: 
The  pmposed  amendxnesl  would  delete 
references  to  specific  values  of  boron 
concentration  and  to  the  requirement  for 
an  inverse  count  rate  multiplication 
measurement  under  stated  conditions 

Basis  far  proposed  no  significant 
hazards  cc:tsiderotion  determination: 
The  Commission  has  pnn'ided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  C7K  50SZ(c).  A  proposed 
amendment  to  an  operatiiig  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendratnt  would  not  tl)  invoU'e  a 
significant  increase  in  the  probability  or 
consetfuences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  ev-aluated:  or  (3) 
invoK-e  a  significant  reduction  in  a 
mat^gin  of  safety. 

The  licensee's  analyses  contained  in 
the  August  11,  1988  letter  states  the 
following: 

This  change  is  requested  m  ord«  lo  repine 
reference  to  a  specific  value  with  a  mure 
generalized  form  which  will  meet  the  LCO 
requirement,  and  to  delete  a  surveillance 
requirement  in  Mode  6  which  is  unnecesKtcT> 
As  such,  this  proposed  change  would  not. 

1.  Involve  a  significant  increjise  in  the 
probability  or  consequences  of  an  accident 
previou!-ly  e^aluaiod  This  change  Hill  not 
increase  significantly  the  probability  or 
consequences  of  an  accideoL  as  the 
shutdoun  margm  of  tli^  core  will  coniinuc  tu 
be  adequuiciy  monitored  and  sufTicient 
control  to  preclude  inadvertent  cnitcalily 
iilrcady  exists. 

2.  Create  the  possibibty  of  new  or  different 
kmd  of  accident  from  any  previously 
analjTed.  This  ffiodification  only  provides  un 
administrative  wording  change  and  deletes 
an  unnecessary  surveillance  reqmrement- 
Therefore.  it  does  not  create  the  possibibij  ul 
a  new  or  different  kind  of  an  accident 
because  it  does  not  modify  plant  operation. 
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3.  Involve  a  sigaiHcanl  reduction  in  a 
margin  ofMrely.  This  modiflcslton  only 
provides  an  adniinistrative  wording  change 
and  deletes  an  unnecessary  surveillance 
requirement  which  does  not  affect  the  safety 
margins  which  currently  exist  during  Mode  6 
operation.  Thus,  this  change  docs  not  involve 
a  reduction  in  a  margin  of  safety. 

Based  on  the  considerations  contamed 
herein.  It  is  concluded  that  there  is 
reasonable  assurance  that  operallon  uf  (he 
Yankee  plant,  consistent  with  the  propost>il 
Technical  Specifications,  wilt  not  endanxer 
the  health  and  safety  of  the  public.  This 
proposed  change  has  been  reviewed  Ny  the 
Nuclear  Safely  Audit  and  Review  Committf*. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore. 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CKR  50.92.  Based  on  that  conclusion  (he 
staff  proposes  to  make  a  no  significant 
hazards  consideration  determination. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massacusetts  01301. 

Attorney  for  licensee:  Thomas  Dignun, 
Esquire,  Ropes  and  Gray.  225  Franklin 
Street.  Boston.  Massachusetts  02110. 

NRC  Project  Director.  Richard  H. 
Wessman 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSroER,\TION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDEIt^TION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
nolices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  e.xtend 
the  notice  period  of  the  original  notice. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company.  Kansas  City  Power  &  Light 
Company,  Kansas  Electric  Power 
Cooperative,  Inc..  Docket  No.  50-482, 
Wolf  Creek  Generating  Station.  Coffey 
County.  Kansas 

Date  of  amendment  request'  |uly  26. 
1968 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  Technical  Specification 


5.3.1,  Fuel  Assemblies,  (o  allow  the 
replacement  of  a  limited  number  of  fuel 
rods  with  filler  rods  or  vacancies  if  such 
replacement  is  acceptable  based  on  the 
results  of  a  cycle-specific  reload 
analysis. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  9. 
1988  (53  FR  35136). 

Expiration  date  of  individual  notice: 
October  11, 1988 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street.  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments-  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  {the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 


the  Cclman  Building.  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Consumers  Power  Company,  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  application  for  amendment' 
December  2, 1986.  and  February  1. 1988. 

Brief  description  of  amendment:  This 
amendment  modifies  paragraph  2.C.(5) 
of  the  license  to  require  compliance  with 
!he  amended  Physical  Security  Plan. 
This  Plan  was  amended  to  conform  the 
requirements  of  10  CFR  73.55.  Consistent 
with  the  provisions  of  10  CFR  73.55. 
search  requirements  must  be 
implemented  within  60  days  and 
miscellaneous  amendments  within  180 
days  from  the  effective  dale  of  this 
amendment. 

Date  of  issuance:  September  14. 1988 

Effective  date:  September  14. 1988 

Amendment  No.:  92 

Facility  Operating  License  No.  DPR- 
6.  The  amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  May  4. 1988  (S3  FR  15909).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  letter  to 
Consumers  Power  Company  dated 
September  14, 1988  and  a  Safeguards 
Evaluation  Report  dated  September  14, 
1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  StreeL  Petoskey. 
Michigan  49770. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
lune  24, 1988 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specifications  by  deleting  surveillance 
requirements  regarding  manual  transfer 
From  normal  to  emergency  power 
supplies  for  the  pressurizer  heaters,  the 
power-operated  relief  valves  (PORVs). 
and  the  PORV  block  valves. 
Date  of  issuance:  September  13. 1988 
Effective  date:  September  13, 1988 
Amendment  Nos.:  92  and  73 
Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendmenls  revised  the 
Technical  Specifications. 
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Dale  of  initial  notice  in  Federal 
Register  August  10. 1988  (53  FR  30130). 
The  Commission's  related  evaluation  of 
the  amendments  Is  contained  in  a  Safety 
Evaluation  dated  September  13, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Florida  Power  and  Light  Company,  et  aL, 

Docket  No.  50-389,  SL  Lucie  Plant,  Unit 
No.  2,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment 
lanuary  25, 1985  (partial) 

Brief  description  ofamendntent  The 
amendment  deleted  various  license 
conditions  as  well  as  Attachment  1. 
Appendix  E,  and  Appendix  F  to  the 
License. 

Dote  of  Issuance:  September  13. 1988 

Effective  Dale:  September  13. 1988 

Amendment  No.:  34 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  License. 

Dote  of  initial  notice  in  Federal 
Register  May  21, 1985  (50  FR  20976).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  13. 1988. 

No  sisnificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virgina  Avenue.  Ft.  Pierce. 
Florida. 

Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
No.  2.  St.  Lucie  County,  Florida 

Date  of  application  of  amendment: 
November  16, 1987 

Brief  description  of  amendment  The 
amendment  revised  Sections  4.7.1.5  and 
4.7.1.6  of  the  Technical  Specifications  for 
the  main  steam  isolation  valves  and  the 
main  feedwater  isolation  valves, 
respectively. 

Date  of  Issuance:  September  22. 1988 

Effective  Date:  September  22,  1988 

Amendment  No.:  35 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30.  1987  (52  FR 
49227).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  22. 198a 

No  significant  hazards  consideration 
comments  received:  No. 

Locai  PubJic  Document  Room 
location:  Indian  River  Junior  College 
Librarv'.  3209  Virgina  Avenue.  Ft  Pierce. 
Florida, 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dallon, 
Georgia,  Docket  Nos.  5(^^21  and  50-366. 
Edwin  I.  Hatch  Nuclear  Plant.  Units  1 
and  2.  Appling  County,  Georgia 

Date  of  application  for  amendments: 
)une  20. 1988 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  delete  all  references  to 
the  main  control  room  chlorine  detectors 
and  to  the  automatic  isolation  of  the 
main  control  room  environmental 
control  system  on  high  chlorine  level. 
Date  of  issuance:  September  12. 1988 
Effective  date:  September  12, 1988 
Amendment  Nos.:  1S6  and  96 
Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  re\ised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10,  1988  (53  FR  30135). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  12. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley.  Georgia 
31513 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authorit>-  of  Georgia,  City  of  Dalton. 
Georgia,  Docket  No.  50-321.  Edwin  I. 
Hatch  Nuclear  Plant  Unit  1.  Appling 
County,  Georgia 

Date  of  application  for  amendment. 
|unc  20. 1988 

Brief  description  of  amendment:  The 
amendment  modified  the  Technical 
Specifications  to  allow  the  use  of 
General  Electric  8x8EB  fuel  and  lead 
fuel  assemblies  produced  by  Advanced 
Nuclear  Fuels. 

Date  of  issuance:  September  12. 1988 

Effective  dates  September  12. 1988 

Amendment  No.:  157 

Facility  Operating  License  No.  DPR- 
57.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10, 1988  (53  FR  30132). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12, 1988. 

No  significant  hazards  considf^rotion 
comments  received:  No. 

Local  PubJic  Document  Room 
location:  Appling  County  Public  Librar>'. 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 


GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-219.  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County.  New 
lersey 

Date  of  application  for  amendment: 
October  23. 1966  as  supplemented  April 
51988. 

Brief  description  of  amendment-  The 
amendment  revised  'Technical 
Specifications  (TS)  to  reflect  changes  in 
the  requirements  on  the  maximum 
radioiodine  concentration  allowed  in  the 
reactor  cooir^nt  in  TS  Sections  3.6  and 
4.6. 

Date  of  Issuance:  September  12. 1988 

Effective  date:  September  12. 1988 

Amendment  No.:  126 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  18. 1988  (53  FR  17789).  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12. 1968. 

No  significant  hazards  constderotion 
comments  received:  Yes.  B>'  letters 
dated  November  7. 198B  and  Decembt-r 
31. 1986.  the  Bureau  of  Engineering. 
Division  of  Environmental  Quality, 
Department  of  Environmental 
Protection.  State  of  New  Jersey  raised 
concerns.  By  letter  dated  July  2a  1987, 
the  staff  responded  to  the  concerns.  No 
oilier  comments  were  received. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Deparlment.  101  Washington 
Street.  Toms  River.  New  Jersey  08753. 

Mississippi  Power  &  Light  Company. 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County. 
Mississippi 

Du(e  of  application  for  amendrnt-nt: 
|uly  15. 1988 

Brief  description  of  amendment:  Tlie 
amendment  would  change  the  Technical 
Specifications  by  changing  the  position 
of  one  of  the  nine  members  on  the  Planl 
Safety  Review  Committee  (PSRCI  from 
Technical  Support  Superintendent  lo 
Manager,  Performance  and  S>"stem 
Engin^ring.  This  change  is  necessitated 
by  a  change  of  the  unit  organization  lo 
consolidate  certain  engineering 
personnel  and  functions. 

Date  of  issuance:  September  21, 1988 

Effective  date:  September  21.  1988 

Amendment  No.  47 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rergtster  August  10. 19B8  (53  FR  30139). 
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The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21, 1988. 

Xo  significant  hazards  consideration 
comments  received:  No 

Locof  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond, 
Mississippi  39154 

Mississippi  Power  &  Light  Company, 
System  Energy  Resources.  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  Count>'. 
Mississippi 

Date  of  application  for  amendment- 
July  12,  1988 

Brief  description  of  amendment-  The 
amendment  deletes  Room  OC506  from 
Table  3.3.7.9.1  as  a  result  of  a  design 
change  to  enlarge  the  control  building 
locker  room. 

Date  of  issuance:  September  23. 1988 

Effective  date:  September  23, 1988 

Amendment  No.  48 

Facility  Operating  License  No.  NPF' 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10. 1988  (53  FR  30138). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  23. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  SO-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment- 
February  24, 1988 

Brief  description  of  amendment-  The 
amendment  changes  Technical 
Specification  (TS)  3.3.3.9,  "Radioactive 
Liquid  Effluent  Monitoring 
Instrumentation"  and  TS  3.3.3.10, 
"Radioactive  Gaseous  Monitoring 
Instrumentation."  The  changes  provide 
for  the  following:  (1)  allowance  for 
planned  inoperability  of  monitoring 
instrumentation  for  up  to  12  hours  for 
the  purpose  of  maintenance  and 
performance  of  required  tests,  checks. 
calibration  or  sampling.  (2)  a 
requirement  to  initiate  auxiliary 
sampling  within  12  hours  after 
inoperability  of  certain  gaseous  effluent 
monitors,  and  (3)  allowance  for 
inoperability  of  certain  liquid  effluent 
monitoring  instrumentation,  during 
Mode  6  (refueling),  when  the  effluent 
pathway  is  not  being  use. 

Date  of  issuance:  September  9, 1988 


Elective  date:  September  9, 1988 

Amendment  No.:  22 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27. 1968  [S3  FR  28292).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Public  Service  Company  of  Colorado, 
Docket  no.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  PlatteviUe. 
Colorado 

Date  of  amendment  request-  February 
5, 1986.  as  supplemented  June  23. 198a 

Brief  description  of  amendment:  This 
amendment  changed  certain  portions  of 
the  Administrative  Controls  section  of 
the  Technical  Specincationa.  The 
portions  concern  the  licensee's 
organization  and  the  Plant  Operations 
Review  Committee. 

Date  of  issuance:  September  15. 1968 

Effective  date:  September  15. 1968 

Amendment  No.:  63 

Facility  Operating  License  No.  DPH- 
34.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10. 1968  (53  FR  30142]. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15. 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorado 

Public  Service  CompaBy  of  Colorado. 
Docket  No.  50-267.  Fort  SL  Vrain 
Nuclear  Generating  Station,  PlatteviUe, 
Colorado 

Date  of  amendment  request:  April  20. 
1968.  and  supplemented  July  1  and 
August  5. 1986. 

Brief  description  of  amendment:  This 
amendment  made  certain  changes  to  the 
Technical  Specifications  for  the  plant's 
DC  power  systems.  It  also  allowed  for 
future  changes  to  the  station  batteries. 

Date  of  issuance:  September  15. 1988 

Effective  date:  September  15. 1988 

Amendment  No.:  64 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications/license. 

Date  of  initio}  notice  in  Federal 
Register  June  15. 1988  (53  FR  22405).  The 
licensee's  July  1. 1968  submittal 
provided  reformatted  pages  for  section 


4.6  of  the  Technical  Specifications.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15, 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  Cily 
Complex  Building.  Greeley.  Colorado 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
June  13. 1968  (TS  68-01) 

Brief  description  of  amendments:  This 
amendment  revises  Table  3.6-2, 
"Containment  Isolation  Valves."  of  the 
Sequoyah  Units  1  and  2  Technical 
Specificalion  (TS).  The  revisions  are  to 
add  Hve  motor-operated  valves  (MOVs) 
to  the  table.  These  MOVs  are  replacing 
check  valves  as  containment  isolation 
valves.  The  amendment  also  adds  a  note 
to  Table  3.3-5,  "Engineered  Safety 
Features  Response  Times."  to  reflect 
that  the  response  times  of  these  MOVs, 
when  they  are  actuated  by  a  Phase  B 
containment  Isolation  signal,  are  slightly 
longer  than  other  containment  isolation 
valves. 

Date  of  issuance:  September  9, 1968 

Effective  date:  September  9, 1988 

Amendment  Nos.:  82.  73 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  13. 1988  (53  FR  26533).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1968. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Dote  of  application  for  amendments: 
June  10. 1987  (TS  87-35) 

Brief  description  of  amendments: 
These  amendments  revise  Table  3.4-1, 
Reactor  Coolant  System  Pressure 
Isolation  Valves,  of  the  Sequoyah,  Units 
1  and  2  Technical  Specifications  (TS). 
The  changes  are  to  add  the  two  upper 
head  injection  charging  header  valves  to 
Table  3.4-1.  These  valves  are  different 
from  most  of  the  valves  in  Table  3.4-1  in 
that  (hey  do  not  have  to  be  leak  tested 
following  manual  or  automatic  actuation 
or  flow  through  the  valve.  In  its 
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application,  the  Tennessee  Valley 
Authority  (TV A)  also  withdrew  its  TS 
change  68  which  it  had  submitted  in  its 
lotterdatedMay  10. 1986. 

Date  of  issuance:  September  21. 1988 

Effective  date:  September  21. 1988 

Amendment  Nos.:  63.  74 

Facility  Operating  Licenses  Nos. 
DPR'77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  4. 1987  (52  FR  42370. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamillon  County 
Library,  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authonly,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Dote  of  application  for  amendments: 
February  27, 1987  (TS  82) 

Brief  description  of  amendments: 
These  amendments  revise  Specification 
3/4.4.1.2,  Reactor  Coolant  System.  Hot 
Standby,  in  the  Sequoyah  Units  1  and  2 
Technical  Specifications  (TS).  The 
changes  are  to  increase  the  number  of 
reactor  coolant  system  loops  required  to 
be  in  operation  during  Mode  3.  Hot 
Standby,  to  two  loops.  The  TS  limiting 
condition  for  operation,  action 
statement  and  surveillance  requirement 
are  being  revised.  The  Bases  for  the 
Specification  3/4.4.1.2  are  also  being 
changed. 

Date  of  issuance:  Seplember  22. 1966 

Effective  date:  Seplember  22, 1968 

Amendment  Nos.:  84,  75 

Facility  Operating  Licenses  Nos. 
DPR'77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  12. 1987  (52  FR  29926). 
The  Commission's  related  evaluation  of 
Ihe  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22. 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Dote  of  application  for  amendments: 
May  22. 1967  (TS  87-18) 

Brief  description  of  amt-ndments: 
These  amendments  revise  Ihe  reactor 
trip  limits  for  reactor  coolant  pump 


undervoltage  in  Table  2.2-1.  Reactor 
Trip  System  Instrumentation  Trip 
Setpoints.  of  the  Sequoyah  Units  1  and 
2.  Technical  Specifications  (TS).  The 
minimum  reactor  trip  setpoint  is  being 
increased  for  each  bus  from  4830  volts  to 
5022  volts.  The  minimum  allowable 
values  is  being  decreased  for  each  bus 
from  4761  volts  to  4739  volts. 

Date  of  issuance:  September  22. 1988 

Effective  date:  September  22. 1986 

Amendment  Nos.:  85,  76 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR'79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  12. 1987  [52  FR  29933). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Seplember  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
Decembers,  1987 

Brief  description  of  amendment  The 
amendment  revised  TS  4.6.1.2. c.3  to  be 
consistent  with  the  requirements  of 
Appendix  J  to  10  CFR  Part  50  and  ANSI 
N45.4-1972  Appendix  C. 

Date  of  issuance:  September  19, 1968 

Effective  date:  September  19,  1986 

Amendment  No.  120 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  6, 1988  (53  FR  11376).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 196a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2B01  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon.  Vermont 

Dote  of  application  for  amendment 
May  23, 1988,  as  supplemented  on 
August  15. 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  permit  Ihe  use  of  the 
fuel  type  designated  as  GE  8X8EB. 

Date  of  issuance:  Sepiemher  9, 1986 


Effective  date:  30  days  from  dale  of 
issuance 

Amendment  No.:  106 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  15. 1988  (53  FR  22408).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro.  Vermont  05301. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
October  26. 1987.  supplemented  |une  16. 
1986 

Brief  description  of  amendment:  The 
amendment  revised  Ihe  Technical 
Specifications  (TS)  to  clarify  existing 
specifications  and  increase  the 
consistency  within  the  TS. 

Dote  of  issuance:  September  20. 1988 

Effective  date:  September  20.  1988 

Amendment  No.:  60 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  13. 1988  (53  FR  26536).  The 
Commission's  related  evaluation  of  Ihp 
amendment  is  contained  in  a  Safely 
Evaluation  dated  September  20.  1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Vt\iveTsi\y  of  Wisconsin 
Library  Learning  Center.  2420  Nicolel 
Drive.  Green  Bay.  Wisconsin  54301. 

Dated  at  Rockvillc.  Maryland,  (his  27lh  day 
of  Seplember.  19Ba. 

For  the  Nuclear  Regulatory  Clommtssion 
Steveo  A.  Varga. 

Director.  Division  of  Reactor  Projects-I/ll. 
Office  of  Nuclear  Reactor  Regulation 
|FR  Doc  88-22808  Filed  10-4-88;  8,45  am| 
BILUNG  CODE  TSSO-OI-O 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

(Circular  A-761 

Cost  Comparison  Studies  Schedules 

agency:  Office  of  Management  and 

Budget. 

action:  Publication  of  schedules  for 

OMB  CirciJar  No.  A-76  cost  comparison 

studies. 
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SUMMAnv:  This  Notice  contains  the 
schedules  of  cost  comparisons  that  will 
be  completed  in  1989  for  the  Department 
of  Transportation.  Department  of 
Treasury,  Veterans  Administration. 
General  Services  Administration,  and 
the  Department  of  Commerce.  Executive 
Order  12615,  Performance  of 
Commercial  Activities,  dated  November 
19. 1987.  requires  OMB  to  publish  the 
schedules  as  they  become  available. 
This  is  the  initial  submission:  additions 
to  these  schedules,  where  the  goals 
required  by  the  Executive  Order  have 


not  been  met.  and  schedules  from  other 
agencies  will  be  forthcoming. 

The  agency  goals  and  number  of 
positions  scheduled  for  study  are  listed 
below: 


Agency 


Goal 


Scftaduled 


Corwnerce I  1.068  FTES |  0,589  FTES 

GSA  _ j  0,605  FTES 1  0JJ38  FTES- 

DOT t.e67rrES.- '  1.545  ftes. 

Tfoasury 4.601  FTES I  0.357  FTES 

VA    tl.SOSFTES 2.496  FTES 


-J_ 


Ceneral  questions  relating  to  the  cost 
comparisons  should  be  referred  to  the 
following  Individuals: 
Commerce.  John  O'Brien,  (202)  377-4115 
GSA.  John  Sindelar.  (202)  535-7735 
DOT.  Michael  Siviy.  (202)  366-5132 
Treasury.  Allen  Zucker.  (202)  566-6636 
VA.  Brodie  Covington.  (202)  233^424 

Specific  questions  relating  to  the  VA 
studies  shall  be  referred  to  the  Directors 
of  the  Hospitals  indicated. 

Office  of  Federal  Procurement  Policy. 
Linda  Mesaros.  (202)  395-3300. 
JuMM  C.  MiUer  III. 
Director 


Department  of  Commerce 

(Ust  ol  Cost  Compansons  TTtat  Will  B«  compteted  n  1969} 


Affected  Units: 

BEA— BuFSBu  ol  Economic  Analysis. 

EDA— Economic  Development  Administratton- 

NOAA— National  Oceanic  and  Atmospheric  Adfntr>istratx>n 

OS— Office  of  iti«  Secretary. 


Umts 

Commercial  actwity 

Location 

FTES 

BEA „  . 

w^k^nn 

0 

Fn* 

Loan  Application 

Wasft  OC/FMd                „ 

59 

u^ 

9 
10 

FrVA 

'^ 

WsihDC - 

MOAA 

OHare  A*rport  Obs  -  .„   

cwnortL  n          

6 

NCAA 

AshffvMt  HO 

60 

NOAA      

NOAA 

fiQ^yf^    MO                                         

36 

NOAA 

Chart  Reproduction     ....  ..„ 

68 

NOAA_      

NCAA 

S^ltand.  MD 

NOAA._.    

I40AA 

NWS  Integrated  Syst  Utxxatory. 

37 

Kansas  Cily.  MO 

Woods  Hole.  MA/FieW 

NOAA .     „ 

21 

NCAA..        „ 

NOAA      _.       „ 

OS 

Operations  and  Maintenance 

WashDC         

28 

Total _ 



General  Services  Aoministration 

(Ust  ol  Cost  Compansons  That  Win  Be  Completed  In  19891 


0»<. 

Conunafcial  actMty 

Locadon 

FTE 

FSS _ 

Wssh.DC 

Wtf»\  PC                  

23 

IRMS 

102 

PBS .      

PittstMirgh            _ 

31 

PBS 

Pf#9Mf>fKff>                  

15 

PBS _       

AttoMa                                                    

31 

PBS 

AttwHa/Ouhrth          » 

11 

PBS         

ChnrlmMon 

7 

PBS 

PBS _   .. 

^!Sm!i 

5 

PBS 

pas _.   _   _.    __ 

FSS 

Tirk^  A^trtit             

Wsf^  DC                                                         ... 

26 

FSS 

9 
202 

IF.MS _.       

I<y^n  Opflf»(irtn« 

wash,  DC      ,  ,  .._ _ 

IRMS 

7 

PBS 

Rrortilyn                                ._     

16 

PfK 

S 

PBS _    

New  vo»»r  CAy 

6 

PBS 

PBS 

UsuT^an^fva         

Hnueinn                                             

4 

PBS  ..     . 

a 

PBS __       ... 

PB& _.      ... 

PBS 

31 

PBS _.    . 

Mainienanc*} 

BPaso.    ~ - 

6 
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General  Services  administration— Continued 

[List  of  Cost  Compansons  Thai  Will  Be  Completed  in  19B9] 


Units 

Commercia]  activtty 

(.ocation 

FTE 

FSS     

Nat'I  Fteet  Mgmt  Div 

11 

PBS 

S 

PBS  

1  a^ms  NigirH 

15 

PBS 

5 

PBS 

Sfin  Vswim                                           

5 

PBS 

6 

PRR 

Wsitti,  DC _ 

34 

P8S 

Wash. DC. .    — 

s 

IRMS      „ 

Vfttth  DC 

20 

IRMS 

coMsec 

WSriv  DO 

30 

Total. - 

638 

Affected  Units:  FSS— Federal  Supply  Service:  IRMS— Information  Resources  Martagement  Service;  PBS— PutHic  Buitdings  Service 

DEPARTMENT  OF  TRANSPORTATION 

[List  ol  Cost  Compansons  That  WiU  Be  Completed  In  1969] 


Commercial  Acttvfty 


CIV 

MIL 

Hh 

FTE 

128 

0 

307 

0 

10 

0 

2U 

0 

54 

0 

19 

4 

23 

0 

0 

10 

0 

9 

1 

9 

9 

8 

12 

27 

16 

36 

49 

20 

17 

10 

9 

78 

1 

15 

11 

0 

43 

55 

IS 

4 

11 

20 

61 

26 

0 

3 

68 

26 

35 

25 

2 

2 

FAA 

FAA 

FAA 

MRO 

SLS 

USCG 

USCG 

USCG..... 

USCG 

USCG 

USCG 

USCG 

USCG ..._ 
USCG..™ 

USCG 

USCG...„ 

USCG 

USCG..-. 
USCG.... 
USCG.... 
USCG.... 
USCG.... 
USCG...., 
USCG .... 
USCG.... 
USCG.... 
USCG... 

Total.. 


Payroll  operations 

Aircraft  Maint 

MedServ 

Ship  Presen/ZMaint.., 

Facility  Maint 

Industrial 

Facility  Maint „„,., 

Security 

Secuhty 

Fadlity  Maini 

Facility  Maint 

Facility  Maint , 

Industrial 

Industrial 

Faality  Maini , 

ind/Fac  Maini 

Facility  Maint «, 

Facility  Mairrt 

Facility  Maint.. 

Facility  Matnt „.. 

Industnal __._. 

Industrial _.. 

Facility  Maint 

IrKJustnal 

Warehousing 

Warehousing 

Ship/Rec 


Regions 

FieW 

HO,  Regioris 

3  Locatons 

Messena.  NY 

Woods  Hole.  MA... 

Baltimore.  MD 

Petaluma.  CA 

Alameda.  CA.......... 

Alameda.  CA 

Seattle.  WA 

Mobile.  AL 

New  Orleans........ 

Boston.  MA 

Petaluma.  CA 

Alameda.  CA ...., 

Clearwater,  Ft 

Chastm.  SC 


New  London.  CT... 

Borinquen,  PR 

San  Pedro,  CA — 

New  York.  NY.„ 

Cape  May.  NJ. 

Portsmouth.  VA™, 

Brooklyn.  NY 

Detroit,  Ml 

Cape  May.  NJ...... 


Affected  Units  Federal  Aviation  Administration.  MRD— Maritime  Adnwiistration;  SLS— Saint  Lawrence  Seaway  Development  Corporation.  USCG— Unrled  States 
Coast  Guard. 

Department  of  the  Treasury 

(List  of  Cost  Comparisons  That  WiN  Be  Compiled  m  19B9] 


Unrts 

Commercial  activity 

Location 

FTE 

bep 

30 

MINT 

15 

Philadelphia        -        .- 

7 

229 

IRS 

^pp  Ciyr^ 

Washington .-.„....„.     

15 

9 

iRS 

ADP  Svcs                                 _    _—_            . 

5 

IRS 

WasNngton -   „...,.........- 

21 

IRS       ....          _     .  ._ 

Washington ™ 

26 

357 

Affected  Units.  BEP— Bureau  ol  Engraving  and  Printing;  MINT— United  Slates  Mint;  IRS— Internal  Revenue  Service. 
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Veterans  Aoministratkw                                                                                           1 

(mtial  Ust  01  Cost  Con^iwson  That  Will  Be  Cotnpleted  m  1969]                                                                                                   1 

Units 

Commefciai  •ctMy                                                                   Location 

FTE 

VAMC 

Canteen  Food  Sefvice.„ 

Bracttlon.  MA 

11 
21 
10 
12 
10 
17 
11 
2S 
17 
12 
10 
10 
10 
13 
12 
13 
18 
15 
18 
10 
11 
30 
24 
16 
IS 
16 
13 
M 
M 
21 
23 
M 
13 
M 
13 
13 
12 
14 
14 
11 
21 
11 
18 
IS 
12 
11 

to 

10 
27 
20 
2S 
10 

5 

> 
40 

S 
14 
19 
11 
13 
12 
10 
10 
43 
11 
12 
10 
13 
IS 
12 
W 
12 
12 
10 
11 
11 
13 

8- 

uAur 

Canlnon  Fond  Snrvicn              

rNirfftiwn.RO                     

yjAur. 

CwUMn  Fnod  Sonrirti          

OndnnaU  OH           

vAur 

Cftfltinivac  PA 

vAun 

rwmMm  Fnnri  Smviw          

Miafni  R                   

vAur. 

fWrtwnFnmt  Snrvirft 

ASsn  Pwh.  Ml 

vAun 

rwrtmm  Fnmt  Snrv*™       

Dm  MnniiM,  lA 

vAur. 

Toow^Pff  

vAur 

Ann  Abrar,  MT 

vAur 

Can'een  Food  Service.- 

Canteen  Food  Service. 

AOwilt,  GA._   „                  

uAur 

VAMC 

r>iv!fT»  f>M 

VAMC 

Canteen  Food  Service 

Fnt  Orangt  NJ                                    

Fwwo.  CA.™ 

VAMT 

HtoMt,  IL 

Hoorton.TX 

VAi^r. 

Canteen  Food  Sendee 

(owaCiiy  lA 

VAur 

Kansas  C«y,  MO™         _ 

Canteen  Food  Service 

VAur          

OMahnmaCHy  OK     

Canteen  Food  Sennoa -..    

VAMT. 

')^mn  Vf\                              

VAMT. 

T«iv«,n                 

T«T^  TX 

vAur. 

^-A'^itimn  Fnoff  S«rvi>^ 

Tnpeka  KS              

vAur 

Canteen  Food  Sawice 

VAur 

WiHun-Rwrt  P'         

vAur                

vAur 

Qninntviia  n 

VAMC 

«Aur.       

CwNMn  Fnnri  Sefvk:* 

1  —ysmrnrth  KS                        ,      ,  , 

VAMC           ...  „  „  „„        _ 

W^rMhTMiMM  S«wMra 

nnvnlanrt  OH 

VAMC 

Wgr^>ryH*W  S^"<» 

flttim  P*fc.  Mt                       

VAMC          -. 

WarphmMA  i^AniirA 

RaMftCreah  Ml 

VAI^           .  „_  _ 

Lwdngion  KY                            ^  _. _   

vAur. 

Men^tlM  TN        

VAMH 

Wnrrhni«a  Smvic* 

r^orv^Kirt  ■'v             

yAMr                        

St.  loiM  MO  .. 

vAur 

San  AfMDf40iCA           .     .   . 

VAMC 

Wi^ntu>iff4  fianflOe 

TwT^  Fl 

West  Ha«»en.  CT ™ 

VAMT 

VAMC         _ 

NnrVi  CftpaQO  H 

VAMT 
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Veterans  ADMrwsTRATiON — Continued 
Ilnitial  List  of  Cost  Comparison  Thai  WW  Be  Cofnpieted  in  19891 


UniU 

Commercial  activity 

Location 

FTE 

VAMC - __ 

NeweYork.NY 

17 

VAMC         , 

9 

VAMC 

Miami    Fl 

21 

VAMC  _.      

Switcnbyard  Warehouse  Service 

inngfu-f^r*^  CA     

13 

VAMC 

VAMC 

Switchboard  Service _._.__.„„..._.—»..„„_ 

VAMC 

in 

VAMC „ „   .„ 

Switchboard  Service 

Switchboard  Service 

Transcnption  Service _.. 

Washington  OC    , 

10 

VAMC 

UillK^^lhAA    V/l              

It 

VAUn 

Denver.  CO 

rifutil^nrt   OH      

vAur 

18 

VAMC ..    

Transcription  Sendee 

Transcription  Service ..                            

UAun 

VAur 

Palo  Alto,  CA     ,..,. 

VAMT. 

vAur                         

UAMC         

Mfi^wn)ft>fM>  Wt 

17 

WAMn 

P/nr^lOn    MA 

37 

vAur.              _ 

PiiTaio  NV         

27 

vAur     

Laundiy  Service —   -..        ..   _ — . 

rhM,rqtht>  OH          _  ... 

IS 

VAun 

Mifim   PI 

IS 

VAMT                                  ,       , 

lny^  C^y    F|       

27 

VAMC 

VAUT 

vLur.            

VAMT 

VAMC-,  - ™      

UAMC            

14 

VAMT               

O'^m'ia  NF 

16 

wAur          

uAur 

UAMf. 

{ AipMyy  Sf^viTA 

TlfffOltnOFH    A| 

20 

VAMC                    . 

Tiitiktttyti   Al 

38 

VAur            

Laundry  SenM^e 

Wnrrt  V 

34 

vAur            

Path  NV                                                       

11 

VAJJC           

38 

VAMC         . 

1  mrrv^  f^tmirf 

patt<*»  Off  »k  Ml 

51 

VAMC . 

1  fliinrtry  Rorwi.-*. 

10 

Alfivandrin  1  A .... 

24 

VAMC  ...  -           ™    _,               ...      . 

KfirrviBft  TX                        ..__ _._., 

9 

VAMC _ . 

North  rt^fcaijn  11        ,. - 

37 

Laundry  Service 

VAMC _..   . 

17 

Laundry  Service..              _ 

6 

VAUr 

13 

VAMC _ 

VAMT 

11 

UAIJC            

Grounds  Maintenance 

IS 

VAMT            , 

lPhafK>n  PA _ 

10 

VAUn                                 

Warn  TX              

12 

VAMT. 

Mitwaiit'fH'  Wl 

12 

VAMC 

VAMC            „„  _ 

Chauffeur  Serv>ce _ 

Rrorttinn  MA                              

10 

VAMC   

rh»vrtand  OH    

13 

16 

10 

VAUr.              

OmfHfnir  Sf?rv>rf> 

Si  irxH*?  MO                          

14 

UA"C          

hlfyft  C^i^go  'L    

19 

VAMT 

Fl  (yon  CO .,  ,, , 

13 

15 

11 

VAun            

Tomah  Wl                                                        

14 

Fire  PiQlecbon 

12 

VAur.           

AiPKaffl^a  lA  _ 

11 

15 

M^ur 

Tir«*oopp  Al     

16 

15 

VAftAC. 

17 

VA"C           

RaTtl^  fjt^ii  Ml 

18 

15 

11 

vAur. 

Carwnrifvriiia  NV    _ 

11 

12 

VAMC 

Lyons,  NJ 

IB 

BEST  COPY  AVAILABLE 
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Veterans  Administration — CkjnUnued 

[IraMI  List  (X  Con  OmftMon  That  W»  Be  CanvteM  m  1989) 

um 

Connnerol  «clwly 

Locator) 

FTE 

VAMC 

. 

Fra  Pro<flcfion 

OflvolMyl  OH 

10 

VAMC 

JnM 

Affected  Units:  VAMC— Veterwu  A&ntn&rabon  Medical  Centers. 


|FR  Doc.  B8-2294fl  Piled  10-4-88:  8:45  amj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

United  States-Canada  Free-Trade 
Agreement;  Appticattons  ar>d 
Nomtnations  of  Indtvtduals  To  Serve 
on  Binational  Dispute  Settlement 
Panels  for  Review  of  Antidumping  and 
Countervailing  Duty  Determinations 

AGEMCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Invitation  for  applications  from, 
and  nominations  of,  candidates  to  serve 
on  binHtional  panels  convened  lo  review 
antidumping  and  countervailing  duty 
matters  under  Chapter  19  of  the  United 
States-Canada  Free-Trade  Agreement. 

SUMMAHY:  Chapter  19  of  the  United 
States-Canada  Free-Trade  Agreement 
(FTA)  provides  for  the  establishment  of 
a  roster  of  individuals  unaffiliated  with 
either  the  US.  or  Canadian 
Governments  who  are  willing  to  serve 
on  binational  panels  convened  lo 
review:  (1)  Final  determinations  in  U.S. 
or  Canadian  antidumping  or 
countervailing  duty  cases  involving 
imports  from  the  other  country;  and  (2) 
amendments  to  either  country's 
counter\'ailtng  duty  or  antidumping 
laws.  This  notice  invites  applications 
from,  and  nominations  of,  U.S.  citizens 
wishing  to  be  considered  for  inclusion 
on  the  roster  of  candidates  eligible  to  be 
selected  to  serve  on  such  panels  and 
summarizes  eligibility  criteria  for  roster 
members  and  panehsts.  Nominations 
must  be  received  by  October  15. 1968. 
Applications  must  be  received  by 
October  31.  1988. 
FOR  FURTHER  INFORMATIOM  CONTACT. 

Pamela  Cassidy,  Legal  Assistant,  Office 
of  the  General  Counsel,  at  (202)  395- 
3432. 

Background 

President  Reagan  and  Prime  Minister 
Mulroney  signed  ihe  FTA  on  January  2, 
1988.  The  United  Stales-Canada  Free- 
Trade  Agreement  Implementation  Act 
(Ihe  Act),  which  approved  the  FTA  and 
provided  U.S.  implementing  authority. 


was  signed  into  law  on  September  28, 
1988.  Provided  that  both  the  United 
States  and  Canada  take  necessary 
implementing  steps,  the  FTA  will  enter 
into  force  on  January  1, 1989. 

Chapter  19  of  the  FTA  creates  a 
procedure  for  the  review  by  binational 
panels  of  final  determinations  in  U.S. 
and  Canadian  antidumping  and 
countervailing  duty  (AD/CVD) 
proceedings  involving  imports  from  the 
other  country.  Each  panel  will  be 
composed  of  five  non-governmental 
experts.  The  Chapter  also  provides  for 
panels  to  review  amendments  to  U.S. 
and  Canadian  AD/CVD  taw.  Under 
Chapter  19,  the  United  States  and 
Canada  must  develop  a  roster  of  U.S. 
and  Canadian  citizens  qualified  to  be 
selected  as  panelists  in  individual  cases. 
Chapter  19  sets  out  certain  eligibility 
criteria  for  roster  members,  designed  to 
assure  the  competence  and  objectivity 
of  panelists.  Section  405  of  the  Act 
provides  further  requirements  and 
procedures  for  the  selection  of  U.S. 
individuals  to  be  roster  members  or 
panelists,  and  the  Statement  of 
Administrative  Action  approved  by  the 
Act  provides  additional  guidance  on 
U.S.  implementation.  Individuals 
interested  in  being  included  on  the 
roster  and  serving  as  panelists  should 
carefully  consult  the  provisions  of 
Chapter  19  of  the  FTA.  Title  IV  of  the 
Act.  and  relevant  portions  of  the 
Statement  of  Administrative  Action,  and 
should  not  rely  exclusively  upon  the 
general  summary  included  in  this  notice. 

Functions  of  Panels 

As  noted  above.  Chapter  Id  provides 
for  the  use  of  binational  panels  both  lo 
review  AD/CVD  determinations 
involving  imports  from  the  other  country 
and  to  consider  amendments  lo  U.S.  or 
Canadian  AD/CVD  law. 

(2)  Review  of  AD/CVD  Determinations 

Under  Chapter  19,  Canada  and  the 
United  States  retain  the  right  to  impose 
countervailing  or  antidumping  duties  in 
accordance  with  their  national  laws, 
including  against  products  of  the  other 
country.  Final  administrative 
determinations  under  those  laws  will  be 
subject  to  review  by  binational  panels. 


rather  than  by  national  courts,  if 
requested  by  an  appropriate  U.S.  or 
Canadian  party  to  the  proceeding,  to  the 
extent  that  such  determinations  involve 
products  of  the  other  country.  Binational 
panels  will  review  such  determinations 
to  decide  whether  the  administering 
authority  complied  with  the  relevant 
national  law,  using  the  standard  of 
review  that  would  otherwise  have  been 
applied  by  a  national  court  in  such 
circumstances.  A  panel  may  uphold  the 
administrative  decision  or  remand  the 
case  to  the  admlnistenng  authority  for 
action  not  inconsistent  with  the  panel's 
decision.  Panel  decisions  are  not  subject 
to  judicial  review,  but  may  be  reviewed 
in  limited  circumstances  by  a  binational 
"Extraordinary  Challenge  Committee." 
The  United  States  and  Canada  are 
obligated  under  Chapter  19  to  give  effect 
to  final  panel  decisions. 

(2)  Review  of  Amendments  to  AD/CVD 
Law 

Chapter  19  also  provides  that,  at  the 
request  of  either  the  United  States  or 
Canada,  a  binational  panel  will  review 
and  issue  a  declaratory  opinion 
concerning  whether  an  amendment  lo 
Ihe  other  country's  AD/CVD  laws  made 
after  entry  into  force  of  the  FTA  is 
inconsistent  with  the  provisions  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  Ihe  GATT  Antidumping 
cr  Subsidies  Codes,  or  the  object  and 
purposes  of  the  FTA. 

Composition  of  Panels 

Chapter  19  provides  for  the 
development  of  a  roster  of  Fifty  potential 
panelists,  with  each  government 
selecting  twenty-five  individuals.  A 
separate  five-person  panel  will  be 
formed  for  each  review  of  an  AD/CVD 
administrative  determination  or 
legislative  amendment.  To  form  a  p^.el, 
the  U.S.  and  Canadian  Governments 
will  each  appoint  two  panelists, 
normally  by  drawing  upon  individuals 
from  the  roster.  The  two  governments 
will  then  attempt  to  agree  upon  a  fifth 
panelist.  In  the  absence  of  such 
agreement,  the  fifth  panelist  will  be 
selected  from  the  roster  either  by 
agreement  among  the  four  panelists 
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previously  chosen  or.  failing  that,  by  lot. 
The  majority  of  individuals  on  each 
panel  must  be  attorneys. 

Criteria  for  Eligibility 

Chapter  19  sets  out  a  number  of 
criteria  for  determining  the  eligibility  of 
individuals  to  be  included  on  the  roster. 
First,  roster  members  must  be  U.S.  or 
Canadian  citizens.  In  addition,  roster 
members  must  be  of  good  character, 
high  standing  and  repute,  and  are  to  be 
chosen  strictly  on  the  basis  of 
objectivity,  reliability,  sound  judgment 
and  general  familiarity  with 
international  trade  taw.  Penelists  may 
not  be  Hfniiated  with  either  government. 

Selection  Crileria  and  Procedures 

Section  405  of  the  Act  and  the 
Statement  of  Administrative  Action 
eslablish  U.S.  implementing  procedures 
and  requirements  for  the  selection  of 
U.S.  members  of  the  roster.  Section  405 
provides  that  U.S.  roster  members  are  lo 
be  selected  in  accordance  with  the 
eligibility  criteria  set  out  in  Chapter  19 
of  the  FTA  and  without  regard  to 
political  affiliation.  Individuals  who 
would  have  a  conflict  of  interest  or  Ihe 
appearance  of  a  conflict  of  interest  in 
the  exercise  of  the  duties  of  a  panelist 
will  not  be  selected  as  rosier  members. 

Under  section  405,  an  interagency 
group,  chaired  by  Ihe  United  States 
Trade  Representative  (the  USTR)  will  be 
charged  with  responsibility  for 
developing  a  list  of  candidates  qualified 
to  l>e  chosen  by  the  United  States  as 
roster  members.  After  consulting  with 
the  Senate  Committee  on  Finance  and 
the  House  Committee  on  Ways  and 
Means  in  accordance  with  the 
requirements  and  schedule  set  out  in 
section  405.  the  USTR  will  select  the 
final  list  of  U.S.  candidates  lo  serve  on 
the  roster. 

Remuneration 

The  U.S.  and  Canadian  Governments 
will  share  equally  in  providing 
remuneration  for  panel  members.  The 
amount  of  such  remuneration  has  not 
yet  been  established.  It  is  expected, 
however,  that  remuneration  will  be 
based  on  lime  spent  in  actual  service  on 
a  panel.  Thus  it  is  important  to  note  that 
individuals  included  on  the  roster  will 
not  necessarily  be  selected  to  serve  on  a 
panel.  Althoghh  panelists  will  receive 
remuneration  from  the  U.S.  Government, 
in  keeping  with  the  duty  of  panelists  to 
render  objective  opinions  section  405(b) 
of  the  Act  provides  that  panelists  will 
not  be  considered  to  be  employees  of 
the  U.S.  Government 


Procedures  for  Applications 

Applications  must  be  typewritten  and 
submitted  along  with  19  copies  by 
October  31, 1988  to:  Interagency  Group. 
Room  223.  Office  of  the  General  Cousel. 
Office  of  the  United  States  Trade 
Representative,  600 17th  Street  NW.. 
Washington.  DC  20506.  Applications 
should  be  headed  "Application  for 
Inclusion  on  FTA  Chapter  19  Roster  of 
Panelists"  and  must  include  the 
following  information: 

1.  Name. 

2.  Business  address  and  telephone 
number. 

3.  Citizenship. 

4.  Current  employment,  incuding  job 
litle.  short  job  description,  and  name 
and  address  of  employer. 

5.  Summary  of  employment  history 
from  January  1, 1978  to  present. 

6.  Relevant  education  and 
professional  training. 

7.  Relevant  professional  affiliations 
and  certifications,  including  current  bar 
admissions,  if  any. 

8.  List  of  relevant  publications,  if  any. 

9.  Short  statements  of  qualifications 
and  availability  for  service  on  Chapter 
19  panels,  including  information 
relevant  to  applicant's:  (a)  familiarity 
with  international  trade  law:  and,  (bj 
willingness  and  ability  to  make  lime 
commitments  necessary  for  service  on 
panels. 

10.  Summary  of  applicant's  current 
and  past  employment  by  or  woHt 
performed  for  the  U.S.  or  Canadian 
Governments,  if  any. 

11.  List  of  proceedings  brought  under 
U.S.  or  Canadian  antidumping  or 
countervailing  duly  laws  regarding 
imports  of  Canadian  or  U.S.  products  in 
which  applicant  advised  or  represenled 
(for  example,  as  consultant  or  attorney) 
any  U.S.  or  Canadian  party  to  such 
proceeding  and,  for  each  such 
proceeding  listed,  the  name  and  country 
or  incorporation  of  such  party. 

12.  Names,  addresses,  and  telephone 
numbers  of  three  individuals  willing  lo 
provide  information  respecting 
applicant's  qualifications  for  service  on 
panels,  including  applicant's  familiarity 
with  international  trade  laws,  character, 
reputation,  reliability,  and  judgement. 

Note:  Information  provided  by  applicants 
in  response  to  the  above  quesiion.s  will  be 
used  by  the  interagency  group  for  the  purpose 
of  initial  screening  of  candidates.  Further 
information  regarding  financial  interests  and 
affiliations  my  t>e  requested  from  prospective 
candidates  at  a  later  stage  of  the  selection 
process  for  purposes  of  assessing  conflicts  of 
interest,  and  the  appearance  of  such  conflicts, 
in  respect  to  service  on  panels.  Individuals 
selected  as  roster  members  may  t>e  required 
to  make  additional  specie  disclosures  in 
regard  to  conflicts  and  appearances  of 


conflicts  in  connection  with  their 
Hppointmcnl  lo  particular  panels 

Pnx^ures  for  Nominations 

Nominations  must  be  typewritten  and 
submitted  along  with  four  copies  by 
October  15. 1988  to:  Interagency  Group. 
Room  223.  Office  of  the  General 
Counsel,  Office  of  the  United  Stales 
Trade  Representative,  GOO  17lh  Streel 
NW..  Washington.  DC  20506. 
Nominations  should  be  headed 
"Nomination  for  Inclusion  on  FTA 
Chapter  19  Roster  of  Panelists"  and 
must  include  the  following  information: 

1.  Name,  business  address,  and 
telephone  number  of  nominator. 

2.  Name,  business  address,  and 
telephone  number  of  nominee. 

3.  Statement  that  nominee  is  willing  to 
serve  on  panels. 

4.  Short  slalement  regarding 
nominee's  qualifications  lo  serve  on 
panels. 

Nominees  will  be  contacted  lo 
confirm  their  interest  in  serving  on 
panels  and,  if  interested,  invited  lo 
submit  an  appliclion  as  described  in  the 
previous  section  of  this  notice. 
Completed  applications  must  be 
received  by  October  31. 1988. 

Note:  Nominees  and  applicant.<i  will  be 
accorded  equal  consideration.  No  advantage 
in  the  selection  process  will  accrue  lo  an 
individual  by  reason  of  having  received  a 
nomination. 

FaLse  Slalemenis 

By  virtue  of  section  405(a)(2)(C)  of  the 
Act.  false  statements  made  to  the 
interagency  group  or  the  USTR  by 
applicants  regarding  their  personal  or 
professional  qualifications,  or  financial 
or  other  relevant  interests,  that  bear  on 
applicants'  suitability  for  placement  on 
rosters  and  appointment  to  panels,  are 
punishable  under  the  provisions  of  18 
U.S.C  1001. 

Paperwork  Reduction  Act 

The  information  collection  procedures 
set  out  in  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  Ihe  provisions  of 
Chapter  35  of  Title  44  of  the  United 
States  Code  and  have  been  assigned 
OMB  Control  Number  0350-0003. 

ludith  H.  Bella. 

General  Counsel. 

[FR  Doc.  Bfi-^2967  Filed  10-4-6&:  B:4&ara| 
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SMALL  BUSINESS  ADMINISTRATION 

I  AppNcatlon  No.  02/02-55221 

Concord  Finance  Corp.;  Filing  o(  an 
Application  (or  a  License  To  operate 
as  a  Small  Business  Investment 
Company 

Nutice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  the 
regulations  governing  small  businesses 
investment  companies  (SBICs)  (13  CFR 
107.102  (1988))  by  Concord  Finance 
Corporation.  221-227  Canal  Street, 
Suites  612-614.  New  Yorlt.  New  York 
10013,  for  a  license  to  operate  as  a  small 
business  investment  company  under 
section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  e(.  seq.) 

The  proposed  officers,  directors  and 
shareholdprs  of  the  Applicant  are  as 
follows; 


Per- 

centage 

Name 

Trtle 

of 

owner- 
•»(l 

K«    Hung    Lo.    221-227 

30 

CanaJ  SlisM.  New  Vark. 

DncKx 

Now  York  10013 

Some.    C,    Uu.    221-227 

Treasurer. 

34 

Cttial  Street  New  Voiit. 

Seaetary 

New  Vorti  10013 

and 
Direclor 

Preaidenl/ 

34 

221-227    Canal    Snal 

Oraclor. 

New    Yodi.    New    York 

10013 

Me«ne<       Lau.       221-227 

SnarehoUer- 

1 

Canal  Street.  New  Yorii. 

New  York  10013. 

Bo-Kwai  Lew  Fung.  221- 

Vfce 

1 

227  Canal  Street  New 

PntUBi*/ 

York.  New  York  10013. 

Pvmar. 

written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Adminstrator 
for  Investment.  Small  Business 
Adminstration.  1441  "L"  Street,  NW., 
Washington.  DC  20416. 

A  copy  or  the  Notice  will  be  published 
in  a  newspaper  of  general  circulations  in 
New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.(ni.  Small  Business 
Investment  Companies) 

Dated:  September  28. 1966. 
Rf>bert  G.  liDeberry, 
Deputy  Associate  Adminstrator  for 
Investment. 

[FR  Doc.  B6-22930  Filed  10-1-88:  8:45  am| 
BHJJHO  COM  n3S-04-« 


[[>eclaratk>n  of  Disaster  Loan  Area  #6627 

Amdt  #11 

Declaration  of  Disaster  Loan  Area; 
Illinois 

The  above-numbered  declaration  is 
hereby  amended  to  include  the 
Townships  of  Lemont.  Lyons.  Pulos  and 
Proviso  in  Cook  County,  and  the 
Townships  of  DuPage.  Frankfort.  Homer 
and  Wheatland  in  Will  County,  in  the 
State  of  Illinois,  as  a  insult  of  damages 
from  a  fire  which  occurred  at  the  Illinois 
Bell  Telephone  switching  facility  at 
Hinsdale  on  May  6. 1988.  All  other 
information  remains  the  same:  i.e..  the 
termination  date  for  filing  applications 
for  economic  injury  assistance  is  the 
close  of  business  on  May  15. 1969. 

(Catalog  of  Federal  Domestic  A«sistanc8 
Program  No.  5900) 

Date  Septermber  26. 1989. 
|amea  Abdnor, 
Administrator. 
|FR  Doc.  88-22928  Filed  IO-i-86;  8;45  am] 
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As  a  section  301(d]  Licensee,  it  will 
provide  assistance  solely  to  small 
business  concerns  which  all  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  j-uch  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabilty  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  fmancial 
soundness  in  accordance  with  the  Act 
and  the  Regulations. 

Notice  is  futher  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownerstilp;  Public  Hearing 

The  Presidential  Advisory  Committee 
on  Smalt  and  Minority  Business 
Ownership  will  hold  a  public  hearing 
from  1:00  p.m.  until  6:00  p.m.  on  Friday, 
October  14. 1988.  in  conjunction  with  the 
Eighty  Eighth  Annual  Conference  of  the 
National  Business  League.  The  hearing 
will  be  held  at  the  Omni  Hotel.  100 
South  Street.  Richmond.  Virginia  23216. 

At  the  hearing,  the  Committee  will 
welcome  specific  testimony  from  private 
sector  executives,  local  officials,  trade 
associations,  small  and  minority 
business  entrepreneurs,  pertaining  lo  the 
following  Federal  procurement 
mandates:  Pub.  L  95-507,  particularly 
section  8(d),  Pub.  L  99-661.  section  1207 


(Department  of  Defense  5%  Set-Aside), 
Pub.  L  100-180.  section  806  and  the 
insertion  of  incentive  clauses  to  further 
tlie  utilization  of  small  and  small 
disadvantaged  businesses.  Your  past 
experiences  with  these  programs  and 
any  other  comments  you  may  wish  to 
render  concerning  small  and  minority 
business  issues  are  welcomed. 

Persons  wishing  to  present  testimony 
should  plan  an  oral  presentation  of  no 
longer  than  ten  minutes  and  allow  five 
minutes  for  questions  from  the 
Presidential  Advisory  Committee 
Members. 

Should  you  not  be  able  to  personally 
attend,  you  may  present  written 
testimony  which  will  be  entered  into  the 
official  record  and  considered  when  the 
Committee  makes  recommendations  to 
the  President  of  the  United  States  and 
the  Congress. 

If  you  plan  lo  offer  testimony,  please 
contact  Milton  Wilson.  Presidential 
Advisory  Committee  Coordinator.  (202) 
653-6526,  lo  secure  time  on  the  agenda. 
Written  testimony  will  be  received  up  to 
October  28. 1988,  using  the  following 
address:  Presidential  Advisory 
Committee  on  Small  and  Minority 
Business  Ownership,  U.S.  Small 
Business  Administration,  1441  L  Street. 
NW.,  Room  602.  Washington.  DC  20416. 
Attn:  Milton  Wilson.  PAC  Coordinator. 
lean  M.  Nowak. 

Director.  Off  ice  of  Advisory  Councils. 
{FR  Doc  86-22929  Filed  10-4-88:  8.45  am] 
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DEPARTHIEMT  Of  STATE 

|Put>llc  Nolica  CM-a/12211 

Overseas  Security  Advisory  Council; 
Closed  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Security  Advisory  Council  on 
Wednesday.  November  2,  1986  at  8:30 
a.m.  at  the  Department  of  State. 
Washington,  DC.  Pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  and  5  U.S.C.  552b  (c)  (4).  it  has  been 
determined  the  meeting  will  be  closed  lo 
the  public.  Matters  relative  lo  pnvileged 
commercial  information  will  be 
discussed.  The  agenda  calls  for  the 
discussion  of  private  sector  physical 
security  policies,  bomb  threat  statistics, 
and  security  programs  at  sensitive  U.S. 
Government  and  private  sector 
locations  overseas. 

For  more  information  contact  Ms. 
Marsha  J.  Thurman,  Overseas  Security 
Advisory  Council.  Department  of  State. 
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Washington,  DC  20520.  phone:  202/663- 
1654. 

Dme:  September  20. 1988. 
Clark  Diltmer, 

Director  of  the  Diphmotic  Security  Service. 
|^*R  Doa  88-22936  Filed  10-4-BS:  8:45  am] 
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I  Public  Notice  CM-6/ 12221 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Working  Group  on 
Radiocommunicatlons;  Meetings 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  open  meetings  at  0930  on 
the  following  dates:  January  19, 1989; 
February  16. 1989;  April  20, 1989:  May 
18. 1989:  and  June  15. 1989.  These 
meetings  will  be  held  in  room  9230  of  the 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20950-0001. 

The  purpose  of  these  meetings  is  to 
discuss  the  Global  Maritime  Distress 
and  Safety  System  (GMDSS).  and  to 
prepare  for  the  35lh  and  36th  Sessions  of 
the  International  Maritime  Organization 
Subcommittee  on  Radiocommunications. 
Agenda  items  also  include  GMDSS 
implementation  in  the  U.S..  cost  of 
maritime  safety  services,  and  improved 
dissemination  of  maritime  safety 
infurmation. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room. 

For  further  information  contact  Mr.  Ronald 
I.  Crandmaison.  U.S.  Cut^si  Guard 
Headquarters  {C-TTS~31.  2100  Second  Street 
SW..  Washington.  DC  20595-0001.  Telephone: 
(202) 267-1389. 

Date;  September  26. 19B8. 
Thomas  J.  Wajda, 

Chairman.  Shipping  Coordinating  Committee 
(FR  Doc  B8-22937  Filed  10-4-88:  6:45  ami 
Biij.iNa  cooc  «rio-o7-w 


DEPARTMENT  Of  TRANSPORTATION 
(Docket  45663] 

Prehearing  Conference,  Robert  O.  Nay. 

etal. 

Served.  September  30.  l»W. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  lo  be  held  on 
October  11,  1988,  at  10:00  am  (local  time) 
in  Room  5332.  Nassif  Building,  400  7th 
Street  SW..  Washington.  DC  20590. 
before  the  undersigned  administrative 


law  judge,  to  consider  the  pending 
motions  and  further  proceedings. 

Dated  at  Washington.  DC.  September  30. 
1988. 

Ronnie  A.  Voder, 
Administrative  Law  fudge. 
IFR  Doc  B8-22933  Filed  10-4-68:  6:45  ami 
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(Docket  45850) 

Office  of  Hearings,  Assignment  of 
Proceeding;  Wrangell  Air.  Reporting 
Violations  Enforcentent  Proceeding 

Served;  September  29. 1988. 

This  proceeding  has  been  assigned  lo 
Chief  Administrative  Law  Judge  William 
A.  Kane.  Jr.  All  future  pleadings  and 
other  communications  regarding  the 
proceedings  shall  be  served  on  him  at 
the  Office  of  Hearings,  M-50.  Room 
9228,  Department  of  Transportation,  400 
Seventh  Street  SW..  Washington  DC 
20590.  Telephone:  (202)  366-2142. 
William  A.  Kane,  Jr., 
Chief  Administrative  Law  fudge. 
|FR  Doc  88-22934  Filed  10-4-88;  6:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  September  2a  1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement!*)  'o 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission[s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 15th  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Alcohol.  Tobacco  and  Fu-earms 

OMB  Number  1512-0030. 

Form  Number  ATF  Form  4463-A 
(5300.11). 

Type  of  Review:  Extension. 

Title:  Annual  Firearms  Manufacturing 
and  Exportation  Report. 

Description:  ATF  collects  this  data  for 
the  purposes  of  law  enforcement, 
witness  qualifications,  congressional 
investigations  in  aid  of  legislation, 
disclosure  to  the  public  in  accordance 


with  a  court  order,  furnishing 
information  to  other  Federal  agencies, 
compliance  inspections  of 
manufacturers,  and  insuring  that  tlie 
requirements  of  the  National  Firearms 
Act  (28  U.S.C.  5801-5872)  are  met. 

Respondents:  Business  and  other  for- 
proHt.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.016. 

Estimated  Burden  Hours  Per 
Response:  45  minutes. 

Frequency  of  Response:  Annually-. 

Estimated  Total  Reporting  Burden: 
762  hours. 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7011. 1200 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A.  Morgan. 

Departmental  fieport^.  Management  Officer 
|FR  Doc.  66-22888  Filed  10-4-88:  6:45  ami 
aiUJHO  CODE  4t10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale:  September  28, 1986 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(sl  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasur>'  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224. 15ih  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

U.S.  Customs  Serxice 

OMB  Number  1 51 5-01 1 2. 

Form  Number  None. 

Type  of  Review:  Elxtension. 

Title:  Customs  Regulations 
Concerning  Documentary  Evidence  of 
Country'  of  Origin  Under  the  Carribean 
Basin  Initiative  and  the  Generalized 
System  of  Preferences  (19  CFR  Pari  10) 

Description:  The  information 
collection  is  needed  for  Customs  lo  be 
able  to  determine  compliance  with 
country  of  origin  criteria  for 
merchandise  entitled  lo  duty-free  entry 
tmder  the  Carribean  Basin  Initiative  and 
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Ihe  Generalized  System  of  Preferences. 
Information  will  be  used  to  grant  or 
deny  duty-free  treatment.  Respondents 
will  be  importers  and  exporters. 

Respondents:  Businesses  or  other  for- 
profit.  Small  Businesses  or 
organizations. 

Estimated  Sumber  of  Respondents/ 
Recordkeepers:  18.984. 

Estimated  Burden  Hours  Per 
Respondent/Recordheeper  6  minutes. 

Frequency  of  Response:  On  ocassion. 

Estimated  Total  Reporting  Burden: 
3.479  hours. 

Clearance  Officer  B.).  Simpson.  (202) 
566-7529.  U.S.  Customs  Service.  Room 
6426,  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229, 

OMB  Reviewer  Mile  Sunderhauf. 
(202)  305-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A.  Mofgan. 

Departmenfc!  Rpports.  Management  Officer. 
|FR  Doc.  88-22889  Filed  10-4-«(t  8:45  am] 
BILLING  CODE  4810-75-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 

Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
5ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasur>  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224. 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0720. 
Form  Nu.-Jiber  IRS  Forms  8038.  8038- 
G.  8038-GC  and  8038-T. 


Type  ofRevieiv:  Revision. 

Title:  1.  Information  Return  for  Tax- 
Exempt  Private  Activity  Bond  Is&ues 
(8038);  2.  Information  Return  for  Tax- 
Exempt  Governmental  Bond  Issues 
(8038--G):  3.  Consolidated  Information 
Return  for  Small  Tax-Exempt 
Governmental  Bond  Issues  (a038-GC); 
and  4.  Arbitrage  Rebate  (8038~T). 

Description:  Forms  8038.  8038-GC  and 
8036-G  collect  the  information  that  IRS 
is  required  to  collect  by  Code  section 
149(6).  IRS  uses  the  information  to 
complete  the  required  study  of  tax- 
exempt  bonds  {requested  by  Congress). 
IRS  also  uses  the  irdormation  to  assure 
that  tax-exempt  bonds  are  issued 
consistent  with  the  rules  of  IRC  sections 
141-149.  Form  803e-T  is  used  to 
implement  the  arbitrage  rebate 
requirement 

Respondents;  State  and  local 
governments.  Businesses  or  other  for- 
profit,  and  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
79.500. 

Estimated  Burden  Hours  Per 
Response: 
Recordkeeping — 20  hours  and  34 

minutes 
Learning  about  the  law  or  the  form — 4 

hours  and  32  minutes 
Preparing  the  form — 8  hours 
Copying,  assembling,  and  sending  the 

form  to  IRS — 16  minutes 

Frequency  of  Response: 
Forms  8038  and  8038-G— Quarterly 
Forms  8038-GC— Annually 
Forms  a03fl-T — At  least  once  every  5 

years 

Estimated  Total  Reporting  Burden: 

1,417.060  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297.  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 


and  Budget  Room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Morgan, 

Dt'parfmental  Reports.  MonogemviU  Officer. 
\yR  Doc  88-22890  Filed  10-4-88;  iAS  am\ 
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Public  Information  Collection 
f^equ*rcmen^8  Submitted  to 
Review 

Uatp;  September  2».  1988. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requiremenl{8)  to  OBM  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clerarance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue,  KW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0099. 

Form  Number  IRS  Form  1065  and 
Schedule  D  and  K-1  (Form  1065). 

Type  of  Review:  Resubmission. 

Title:  U.S.  Partnership  Return  of 
Income,  Capital  Gains  and  Losses. 
Partner's  Share  of  Income.  Credits. 
Deductions,  etc. 

Descj-iption:  IRC  section  6031  requires 
partnerships  to  file  returns  that  show 
gross  income  items,  allowable 
deductions,  partners' names,  addresses, 
and  distribution  shares,  and  other 
information.  This  information  is  used  to 
verify  correct  reporting  of  partnership 
items  and  for  general  statistics. 

Respondents:  Individuals  or 
households.  Farms.  Businesses  of  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.900.026. 

Estimated  Burden  Hours  Per 
Response: 


1                   106S 

SchettuieD 

Schedule  K-1 

5  hfs/1  mms _ 

2h»E.                         — 

26  hrs/47  rmns 

Learning  about  the  law  (X  the  form -„.„....„_._, 

29  rifa/12  min».„ 

10  brs/41  mms 

_  6  hr8/26  rruns 

*8min$ 

4  hrs/1  min 
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Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1.002.434,852  hours. 

Clearance  Officer:  Garrick  Shear. 
(202)  535-4297.  Internal  Revenue 
Service.  Room  5571, 1111  Constitution 
Avenue.  NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A.  Morgan, 

Deporlmenlol Reports.  Management  Officer 
|FR  Doc.  88-22891  Filed  10-4-88:  8:45  am| 
BILLING  CODE  «I0-2HII 


VETERANS  ADMINISTRATION 

Agency  Information  Collection  Under 
OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information;  (1)  The 
responsible  department  or  staff  office: 
(2)  the  title  of  the  collection(s):  (3)  the 
agency  form  number(s).  if  applicable:  (4) 
a  description  of  the  need  and  its  use;  (5) 
how  often  the  form(s)  must  be  filled  out, 
if  applicable;  (6)  who  will  be  required  or 
asked  to  report:  (7)  an  estimate  of  the 
number  of  responses:  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  VA  Clearance  Officer 
(732).  Veterans  Administration.  810 
Vermont  Avenue,  NW;  Washington.  DC 
20420,  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer.  Joseph 
Lackey.  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW; 
Washington,  DC  20503,  (202)  395-7316. 


DATE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
November  4. 1988. 

Dated:  Septemlwr  27. 1388. 

By  direction  of  the  Administration. 
Frank  E.  Ulley. 

Director.  Office  of  Information  ManagemetH 
and  Statistics. 

Extension 

1.  Office  of  Budget  and  Finance. 

2.  Financial  Status  Report. 

3.  VA  Form  4-5655. 

4.  This  form  provides  information  to 
determine  the  financial  status  of  a 
person  requesting  a  repayment  plan, 
waiver  of  a  debt,  or  making  a 
compromise  offer. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  250.000  responses. 

8.  250.000  hours. 

9.  Not  applicable. 

|FR  Doc.  8»-22884  Filed  lCM-88: 8:45  am| 
BILUNC  CODE  mO-Ot-tl 
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Sunshine  Act  Meetings 


Federal   Renter 

Vol.  53,  No.  193 
Wednesday,  October  5.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publisfied 
under  tfw  "Govemmenl  in  tfie  Sunsfwne 
Act"    (Pub.    L    94-409)    5    U.S.C.    552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 
October  11, 1988. 
PLACE:  Marriner  S.  Eccles  Federal 
Resenie  Board  Building.  C  Street 
entrance  between  20th  and  2l3t  SJreets. 
NVV..  Washington,  DC  20551, 
status:  Closed. 

MATTERS  TO  BE  COMSIDERED: 

1.  Personnel  actions  (dppointmenis, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Joseph  R.  Coyne, 
Assistant  to  the  Boaid;  (202)  452-3204, 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Date:  September  3a  1966. 
lanws  McAfe*. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  88-22968  Filed  »-30-e8;  4:42  pmj 

BILLMQ  COOC  621041-11 

NATKNML  TKANSKHtTATIOM  SAnTV 
BOAHO 

TIME  AND  DATE:  9:30  a,m,  Wednesday, 

October  12, 1988. 

PLACE:  The  Board  Room,  Eighth  Floor, 

800  Independence  Avenue,  SW., 

Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Recommendation  to  FAA  re  Special 
Inspection  of  Delta  Air  Lines.  Inc. 

2.  Board  Policy  on  Handling  of  Co<:kpit 
Voice  Recorder  and  Flight  Data  Recorder 
1CVR4FDR). 

FOR  MORE  INFORMATION  CONTACT: 

Bea  Hardesty,  (202)  382-6525. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

October  3, 1988, 

|FR  Doc.  88-23091  Filed  10-3-88:  4:14  pmj 

BILUNG  CODE  7S33-01-M 


Wednesday 
October  5,  1988 


Part  II 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


Yellow  Freight  System,  Inc.  Application 
for  inconsistency  Ruling  Concerning  City 
of  San  Jose,  California  Restrictions  on 
Storage  of  Hazardous  Materials;  Public 
Notice  and  Invitation  to  Comment 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

|C>oc4telNo.iRA-45| 

Yellow  Freight  System,  Inc. 
Application  for  Inconsistency  Ruling 
Concerning  City  of  San  Jose. 
California  Restrictions  on  Storage  of 
Hazardous  Materials 

AGENCV:  Research  and  Special  Programs 

Administration,  DOT. 

ACTION:  Public  notice  and  invitation  to 

comment. 

summary:  Yellow  Freight  System,  Inc.  of 
Overland  Paric.  Kansas,  has  applied  for 
an  administrative  ruling  determining 
whether  an  Ordinance  and  related 
restrictions  imposed  by  the  City  of  San 
Jose.  California,  on  the  storage  of 
hazardous  materials  are  inconsistent 
with  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and  the 
Hazardous  Materials  Regulations  (HMRJ 
issued  thereunder  and,  therefore, 
preempted  under  section  112(a)  of  the 
HMTA. 

DATES:  Comments  received  on  or  before 
November  25, 1988,  and  rebuttal 
comments  received  on  or  before  January 
15. 1989.  will  be  considered  before  an 
administrative  ruling  is  issued  by  the 
Director  of  the  Office  of  Hazardous 
Materials  Transportation.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues. 
ADDRESSES:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Unit.  Research  and  Special 
Programs  Administration.  Room  B421. 
Nassif  Building.  400  7th  Street  SW., 
Washington.  DC  20590.  Comments  and 
rebuttal  comments  on  the  application 
may  be  submitted  to  the  Dockets  Unit  at 
the  above  address,  and  should  include 
the  Docket  Number.  IRA-45.  Three 
copies  are  requested.  A  copy  of  each 
comment  and  rebuttal  comment  must 
also  be  sent  to  Lawrence  W.  Bierlein. 
Esq.,  Attorney  for  Yellow  Freight 
System.  Inc.,  1400  L  Street  NW.. 
Washington.  DC  20005-3502,  and  to  Joan 
Gallo.  Esq..  City  Attorney,  City  of  San 
lose.  151  W.  Mission  St.,  San  Jose.  CA 
95110.  and  that  fact  certified  to  at  the 
time  comment  is  submitted  to  the 
Dockets  Unit.  (The  following  format  is 
suggested: 

I  hereby  certify  thai  copies  of  this  commenl 
have  been  sent  to  Mr.  Bierlein  and  Ms-  Callo 
ul  the  addresses  specified  in  the  Federal 
Register  ] 


FOft  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Bonekemper.  III.  Senior 
Attorney.  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration.  400  7th  Street  SW., 
Washington.  DC  20590.  telephone  202- 
38&-4362. 

SUPPLEMENTARY  INFORMATION 

1.  Background 

The  HMTA  (49  App.  USC.  1801  el 
seq.)  at  section  112(a)  (49  App.  U.S.C. 
1811(a))  expressly  preempts  "any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  112(al  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codified  at  49 
CFR  107.201  through  107.211.  An 
inconsistency  ruling  is  an  advisory 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  the 
requirements  of  the  HMTA  and  the 
HMR.  Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  state  or  local 
requirement  is  inconsistent: 

(1)  Whether  compliance  with  both  the 
state  or  local  requirement  and  the 
HMTA  or  HMR  is  possible  (the  "dual 
compliance"  test);  and 

(2)  The  extent  to  which  the  state  or 
local  requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR  (the  'obstacle" 
test). 

Inconsistency  rulings  do  not  address 
issues  of  preemption  under  the 
Commerce  Clause  of  the  Constitution  or 
under  statutes  other  than  the  HMTA. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA.  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12612  entitled  "Federalism"  (52 
FR  41685.  Oct.  30. 1987).  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
statute  contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
state  authority  directly  confiicts  with  the 
exercise  of  Federal  authority.  The 
HMTA,  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1978. 

2.  The  Application  for  Inconsistency 
Ruling 

On  September  12, 1988,  Lawrence  W. 
Bierlein,  Attorney  for  Yellow  Freight 


System.  Inc.  (Yellow  Freight)  of 
Overland  Park.  Kansas,  filed  an 
application  under  49  CFR  107.203  for  an 
inconsistency  ruling  concerning 
restrictions  imposed  by  the  City  of  San 
Jose.  California  (the  City),  on  the  storage 
of  hazardous  materials. 

Yellow  Freight  alleges  that  is  has 
expanded  its  trucking  terminal  in  a 
commercial/industrial-zoned  area  of  the 
City,  it  is  ready  to  use  the  expanded 
terminal  for  handling  all  types  of 
packaged  freight  (including  hazardous 
materials),  but  thie  City  is  denying  use  of 
the  facility  for  transportation  purposes. 

Yellow  Freight  has  submitted  three 
City  notices  relating  to  the  City's 
permitting  system  for  hazardous 
materials  storage  facilities.  A  permit  and 
a  full  Hazardous  Materials  Management 
Plan  allegedly  are  required  for 
businesses  storing  hazardous  materials 
consisting  of  500  pounds  of  solids.  55 
gallons  of  liquids  or  200  cubic  feet  of 
compressed  gases. 

One  City  notice  summarizes  the  City's 
Hazardous  Materials  Storage 
Ordinance,  San  fose  Municipal  Code. 
Chapter  17.68,  which  became  elective 
July  1. 1983.  It  applies  to  explosives, 
flammable  and  combustible  liquids. 
flammable  solids,  oxidizers.  Hammable 
and  nonflammable  gases,  poisons, 
corrosives  and  other  regulated 
materials. 

That  notice  summarizes  the  required 
contents  of  the  Hazardous  Materials 
Management  Plan  (required  to  obtain  a 
Hazardous  Materials  Storage  Permit)  as 
follows: 

(1)  General  businsess  information; 

(2)  General  area  map  with  specified 
details; 

(3)  Facility  map  with  details 
concerning  room  uses,  emergency 
equipment,  and  hazardous  materials 
locations,  quantities  and  tank 
capacities; 

(4)  Hazardous  material  inventory 
statement  (names,  hazard  class  and 
total  quantity); 

(5)  Storage  and  container  information: 

(6)  Separation  of  certain  incompatible 
chemicals; 

(7)  Monitoring  plan  (leak  detection 
procedures,  including  monthly 
monitoring  of  underground  storage 
tanks);  and 

(8)  Inspection  and  spill  longs. 
Yellow  Freight's  final  enclosure  is  the 

City's  Ordinance  itself.  Chapter  17.68  of 
the  San  Jose  Municipal  Code.  That 
Chapter,  entitled  Hazardous  Materials 
Storage  Permit,  contains  13  paris: 
General  Provisions,  Materials 
Regulated.  Containment  Standards. 
Hazardous  Materials  Management  Plan, 
Hazardous  Materials  Inventory. 
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Responsibility.  Inspections  and  Records. 
Application  for  Permit.  Denial.  Remedial 
Action.  Hearing  Procedure. 
Enforcement,  and  Miscellaneous. 

Key  definitions  in  S  17.68.040  of  the 
Ordinance  include; 

C.  "f  liiziird  class"  m«i)ns  explosives  A. 
explosives  B.  explosives  C  blasting  agents, 
nammutile  liquids,  combuattble  liquids, 
nammabie  solids,  oxidizers,  organic 
pi>ro)(id»js,  corrosive  malKrinls,  nammuble 
g^KL's.  nonflammsble  gases,  poisons  A, 
pnisons  B,  irrilaling  materiHis.  etiologic 
aj^cnls.  radioactive  matcridls.  other  regulated 
materidls  (ORM)  A.  B.  C.  D  and  E.  For 
purpo&es  of  this  chapter,  ihe  U.S.  DepartmL-nt 
of  Transportation  (DOT)  definitions  in  49 
CFR  Part  173  as  amended  shall  be  utilized: 
however,  whenever  the  definitions  in  49  CFR 
173  refer  lo  transportation  or  hazards 
associated  with  transporlalion.  they  shall  be 
deemed  to  refer  to  storage  or  other  regulated 
activity  under  this  chapter 

D.  "tidzdrdous  material"  means  any 
materijl  which  is  subject  to  regulation 
pursuant  to  Part  Z  of  this  chapter.  A  mixture 
shall  be  deumed  to  t>e  a  hazardous  mHterial  if 
it  either  is  a  waste  and  contains  any  material 
reguldted  pursuant  to  Part  2  of  this  chapter, 
or  is  a  nunwaste  and  contains  one  percent  by 
volume  or  more  of  any  material  regulated 
pursuant  lo  Part  2  of  this  chapter. 

The  referenced  Part  2,  in  5  17.68.100. 
describes  the  materials  regulated  under 
the  Ordinance,  as  follows: 

A.  Any  material  listed  as  a  hiixardouii  and/ 
or  extremely  hazardous  material  or 
hazardous  and/or  extremely  hazardous 
waste  in  Sections  66680  and  66685  of  Title  22 
of  the  California  Administrative  Code,  as 
amended,  whether  such  material  is  stored  or 
handled  in  waste  or  nonwaste  form;  or 

B.  Any  material  which  is  listed  on  the  list 
of  F,nvironmenlaI  Protection  Agency  (EPA) 
pollutants,  40  Code  of  Federal  Regulations, 
S  401.15,  as  amended;  or 

C.  Any  material  which  is  classified  by  the 
National  Fire  Protection  Association  (NFPA) 
as  either  a  flammable  liquid,  a  class  II 
combustible  liquid  or  a  class  IIIA 
combustible  liquid;  or 

D.  Any  material  which  is  listed  by  the 
director  of  the  department  of  industrial 
relations  in  title  8.  California  Administrative 
Code,  section  339.  as  amended,  excluding  all 
footnotes  thereto  and  subject  to  the 
exclusions  specified  in  this  subsection.  Such 
exclusions  shall  apply  only  to  materials 
which  are  not  otherwise  regulated  pursuant 
to  this  i  17.68.100.  These  exclusions  shall  bf? 
as  follows: 

E.  Any  material  which  has  b(_-en 
determined  lo  be  hazardous  based  upon  any 
appraisal  or  assessment  by  or  on  behalf  of 
the  party  storing  this  material  in  complidncc 
with  the  requirements  of  the  EPA  or  the 
California  Department  of  Health  Services,  or 
which  should  have  been,  but  was  not, 
determined  to  be  hazardous  due  lo  the 


deliberate  failure  of  the  party  storing  the 
material  lo  comply  with  the  requirements  of 
the  EPA  and/or  the  department  of  health 
ser\-ices;  or 

F-  Any  material  which  has  l>een 
determined  by  the  party  storing  it.  through 
testing  or  other  objective  means,  lo  be  likely 
to  cre.jte  a  signiHcant  potential  or  actual 
hazard  lo  public  health,  safety  and  welfare. 
This  subsection  shall  not  establish  a 
requirement  to  test  for  the  purpose  of  ihis 
chapter. 

With  respect  to  movement  of 
hazardous  materials.  S  17.68^0 
provides: 

8.  When  hazardous  materials  are  moved 
into  our  out  of  a  storage  facility,  they  shall 
remain  in  the  travel  path  only  for  the  time 
reasonably  necessary  (o  transpori  the 
hazardous  material  and  such  movement  shall 
be  in  a  manner  which  will  not  result  in  an 
unauthorized  discharge. 

Yellow  Freight  explains  that  the 
HMTA  (49  App.  USC  1802{b))  defines 
transportation  under  the  HMTA  as  "any 
movement  of  property  by  any  mode,  any 
loading,  unloading,  or  storage  incidental 
thereto"  (emphasis  added).  It  cites  49 
CFR  171.15  and  171.16  as  including 
temporary  storage-related  hazardous 
materials  incidents  which  must  be 
reported  to  OHMT. 

The  HMR.  says  Yellow  Freight, 
defines  hazardous  materials  in  9  171.8. 
as  well  as  in  SS  175.50. 173.88, 173.100. 
173.115. 173.150. 173.151a.  173.240. 
173.300.  173.325, 173.388.  173.403  and 
173.500. 

Yellow  Freight  also  cites  the  following 
HMR  provisions  as  possibly  inconsistent 
with  the  City's  requirements: 

(1)  Part  177  sections  referencing 
storage  and  handling,  including  Subpart 
B  provisions  on  loading  and  unloading 
of  motor  vehicles: 

(2)  Section  177.834.  which  addresses 
the  proximity  of  people  or  public 
facilities  to  the  handling  of  certain 
poisons: 

(3)  Part  107  exemptions  (e.g..  DOT-E 
8308]  which  impose  storage  and 
handling  requirements: 

(4)  Section  177.848(f).  which  requires 
that  hazardous  materials  not  be  loaded, 
transported  or  stored  together  except  as 
provided  in  a  detailed  chart  in  that 
section: 

(5)  Part  177's  provisions  on  disposition 
and  handling  of  damaged  freight,  which 
include  handling  of  materials  in  motor 
carriers'  terminals: 

(6)  Section  177.853(1)).  which  provides 
that  undeliverable  shipments,  after  48 
hours,  must  be  returned  lo  the  shipper  or 
stored  in  a  suitable  storage  place;  and 


(7)  Section  177.654(e),  which  requires 
proper  storage  of  damaged  containers. 

Yellow  Freight  cites  numerous  prior 
inconsistency  rulings  and  a  court  case 
for  the  proposition  that  the  City's 
hazardous  materials  definitions  and 
paperwork  requirements  invade  an  area 
of  exclusive  Federal  regulation.  It  also 
alleges  conflicts  between  the  City's 
requiienents  and  S  177.600(a)  [training] 
and  177,853  (expedited  handling  and 
delivery). 

Finally.  Yellow  Freight  contends  thai 
the  City's  requirements  are  inconsistent 
because  they  involve  unfettered 
discretion  with  respect  to  permitting, 
mandatory  carrier  development  of 
emergency  response  plans,  and  written 
incident  reporting — all  of  which  it 
asserts  have  been  found  inconsistent  in 
earlier  inconsistency  rulings  and  court 
decisions. 

Yellow  Freight  concludes  fhat  ihe  San 
lose  ordinance  as  it  is  applied  to  motor 
carrier  terminal  operations  should  be 
found  inconsistent  with  Ihe  HMTA  and 
the  HMR  and.  therefore,  preempted.  It 
states  that  fundamental  portions  of  the 
San  Jose  requirements  fail  both  Ihe  dual 
compliance  and  obstacle  tests  of 
S  107.209[c]  of  the  HMR  and  that, 
therefore,  the  City's  permit  program  as 
applied  in  transportation  must  be  found 
invalid  in  its  entirety. 

3.  Public  Comment 

Comments  should  be  restricted  to  Ihe 
issue  of  whether  the  above-descnbed 
requirements  of  the  City  of  San  |ose  are 
inconsistent  with  the  HMTA  or  the 
HMR.  They  should  specifically  address 
the  "dual  compliance"  and  "obstacle" 
tests  described  above  under 
"Background." 

Commenters  should  address  the 
related  issues  of  (1)  whether  the  San 
fose  requirements  are  land  use 
requirements  which  apply  to 
transportation  and  non-transportalion 
facilities  alike  and  thus  should  not  be 
preempted:  (2)  whether,  on  the  other 
hand.  Ihey  apply  sufHcienlly  lo 
transportation  lo  be  considered  under, 
and  possibly  to  fail,  either  the  "dual 
compliance"  or  'obstacle  '  tests  under 
the  HMTA  and  the  HMR;  and  (3) 
whether  only  certain  specific  portions  of 
the  City's  requirements  sufficiently 
relate  lo  transportation  to  be  considered 
under,  and  possibly  to  fail,  the  "dual 
compliance"  and  "obstacle"  tests. 

Persons  intending  to  comment  on  the 
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application  should  examine  the 

complete  application  in  the  RSPA 

Dockets  Unit,  including  the  text  of  the 

requirements,  and  the  procedures 

governing  the  Department's 

consideration  of  applications  for 

inconsistency  rulings  (49  CFR  107.201- 

107.211). 

Alan  I.  Roberts, 

Director.  Office  of  Hazardous  Materials 

Tronsportalion. 

Issued  in  Washington,  DC  on  September 
28.  1988. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Premiums 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Proposed  rule. 

suMMARv^Thts  is  a  proposed  revision  to 
29  CFR  Part  2610.  Payment  of  Premiums, 
which  the  Pension  Benefit  Guaranty 
Corporation  published  as  an  interim  rule 
on  June  30. 1988.  The  PBGC  Issued  the 
interim  rule  expeditiously  in  order  to 
provide  necessary  guidance  for  19S8 
premium  payments.  Because  of  this,  the 
PBGC  did  not  solicit  public  comment  on 
the  regulation  and  did  not  address  some 
relevant,  but  secondary,  issues  in  the 
regulation.  This  notice  of  proposed 
rulemaking  addresses  these  issues  and 
affords  the  public  the  opportunity  to 
comment  on  the  entire  premium 
regulation. 

DATES:  Comments  must  be  received  on 
or  before  December  5, 1988. 
ADDRESSES:  Comments  may  be  mailed 
(o  the  Office  of  the  General  Counsel 
(22500).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW.. 
Washington.  DC  20006.  Comments  may 
be  hand-delivered  to  Suite  7200  at  the 
above  address  between  9:00  a.m.  and 
5:00  p.m.  Written  comments  will  be 
available  for  inspection  at  the  PBGCs 
Communications  and  Public  Affairs 
Department.  Suite  7100.  at  the  above 
address  between  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
f  larold  I-  Ashner.  Senior  Counsel.  Office 
of  the  Central  Counsel  (Code  22300}. 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street  NW..  Wnshington,  DC 
20006.  telephone  202-778-8823  (202-778- 
8059  for  TTY  and  TDD).  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  R*iconci]iation  Act  of 
1987.  Pub.  L.  100-203  (the  "Budget  Act"). 
includes  the  Pension  Protection  Act. 
which  amends  section  4006  of  the 
Employer  RclirRmenl  Income  Secunty 
Act  of  1974  to  establish  a  two-part 
premium  structure  for  single-employer 
plans,  i.p..  a  flat  rate  per  capita 
assessment  and  a  variable  rate 
assessment  based  on  a  plan's  unfunded 
vested  benefits,  effective  for  plan  years 
beginning  on  or  after  January  1,  1^8.  In 
order  to  reflect  and  to  implement  these 
changes,  the  Pension  Benefit  Guaranty 
Corporation  (the  "PBGC")  on  |une  30, 
19B8.  issued  an  interim  rule  revising  its 
rt'gnlotion  on  Payment  of  Premiums  at 
29  CFR  Part  2610  [53  FR  24906).  Because 


of  the  urgent  need  lo  provide  plant  with 
the  rules  for  computing  and  paying 
premiums  for  1968  plan  years,  the  PBGC 
determined  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  provide  for  notice  of  and 
public  comment  on  that  regulation  prior 
to  issuance. 

The  PBGC  is  now  issuing  a  notice  of 
proposed  rulemaking  that  largely 
restates  the  interim  regulation,  in  order 
to  solicit  public  comment.  This  notice  of 
proposed  rulemaking  also  includes  a 
number  of  amendments  to  the  interim 
rule,  many  of  which  were  developed  in 
response  to  questions  and  suggestions 
from  members  of  the  public  in 
connection  with  their  1988  premium 
filings.  Some  of  these  amendments 
constitute  substantive  changes  and 
would  apply  only  to  1989  and  later 
premium  payment  years.  These 
substantive  changes  are  each  identified 
below.  All  other  proposed  changes  in 
the  regulation  are  either  clarifying  or 
editorial. 

The  statutory  provisions  governing  the 
variable  rate  premium  are  discussed  in 
some  detail  in  the  preamble  to  the 
interim  regulation  and  are  only  briefly 
summarized  here.  Under  section  9331  of 
the  Budget  Act  (amending  ERISA 
section  4006).  the  single-employer  plan 
premium  for  plan  years  beginning  on  or 
after  January  1, 1968.  is  composed  of  a 
flat  rate  per  capita  assessment  (as  under 
prior  law]  and  a  new  variable  rate 
assessment  that  is  liased  on  the  value  of 
a  plan's  unfunded  vested  benefits  and  Is 
also  determined  on  a  per  participant 
basis  (section  4006  (h)(3)(A)  and 
(a)(3)(E)).  The  flat  rale  assessment  is  Sl6 
per  participant. 

ERISA  section  4006(a)(3)(E)  provides 
the  basic  formula  for  computing  the 
variable  rate  assessment  for  each 
participant:  S6  for  each  Si, 000  (or 
fraction  thereof)  of  a  plan's  "unfunded 
vested  benefits"  (determined  as  of  the 
last  day  of  the  preceding  plan  year)  with 
that  product  divided  by  the  number  of 
participants  in  the  plan  as  of  the  last 
day  of  the  preceding  plan  year.  The 
variable  rale  assessment  is  subject  to  a 
statutory  ceilmg  (ERISA  section 
4006(a)(3)(E)(iv)(I))  of  $34  per 
participant,  resulting  in  a  mnxiiniun  per 
participant  premium  of  S50.  This  S34 
statutory  ceiling  is  subject  to  reduction, 
as  discussed  in  more  detail  below. 

The  formula  for  computing  the 
variable  rate  assessment  for  each 
participant  is  based,  in  large  part,  on  the 
determination  of  the  plan's  "unfunded 
vested  benefits."  This  term  is  defined  in 
the  statute  (ERISA  section 
4006(a)(3)(EHiii))  as  the  amount  ihut 
would  be  the  plan's  "unfunded  current 
liability"  (within  the  meaning  of  ERISA 


section  302(d)(6(A))  as  of  the  close  of  the 
preceding  plan  year,  subject  lo  two 
quelificalions:  1)  only  vested  benefits 
are  taken  into  account  in  the  calculation 
(ERISA  section  4006(a}(3)(E](iii)(l)):  and 
2)  the  interest  rate  used  in  valuing 
vested  benefits  must  equal  80*%  of  the 
annual  yield  on  30-year  Treasury 
securities  for  the  month  preceding  the 
month  in  which  the  plan  year  begins 
(ERISA  section  4006(a)(3)(E)(iii)(ll)). 

The  PBGC's  interim  rule  provides  two 
methods  for  determining  the  amount  of  a 
plan's  unfunded  vested  benefits.  Under 
the  "general  rule"  (S  2610.23(a]].  an 
enrolled  actuary  must  determine  the 
amount  of  the  plan's  unfunded  vested 
benefits  as  of  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year  based  on  the  plan's  provisions  and 
population  as  of  that  date,  and  must 
certify  that  the  determination  was  made 
in  a  manner  consistent  with  generally 
accepted  actuarial  principles  and 
practices.  Under  the  "alternative 
calculation  method  "  (§  2G10.23(c)l. 
which  is  subject  to  certain  restrictions 
for  large  plans  (those  with  500  or  more 
participants),  the  plan  administrator 
must  calculate  the  amount  of  the  plan's 
unfunded  vested  benefits  based  on 
certain  data  from  the  plan's  Form  5500, 
Schedule  B.  for  the  plan  year  preceding 
the  premium  payment  year,  using 
formulae  specified  in  the  regulation. 
Finally,  the  interim  rule  provides  a 
number  of  exemptions  and  special  rules 
({  2610.24)  regarding  the  variable  rate 
portion  of  the  premium,  which  apply  to 
certain  plans  with  fewer  than  100 
participants,  to  plans  having  no 
participants  with  vested  benefits,  and  to 
fully  insured  plans. 

The  principal  changes  in  this 
proposed  rule  deal  with  the 
determination  of  a  plan's  unfunded 
vested  benefits  and  with  the  exemptions 
and  special  rules  related  thereto,  and  we 
address  those  issues  first. 

General  Rule  for  Determining  Unfunded 
Vested  Benefits 

Under  the  interim  regulation,  the 
general  rule  (§  2610.23(a))  required  that 
the  determination  of  unfunded  vested 
benefits  as  of  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year  be  based  on  a  plan  valuation  that 
was  performed  as  of  the  first  day  of  the 
premium  payment  year  or  that  was  the 
most  recent  valuation  performed  for  a 
plan  year  within  the  three  plan  years 
preceding  the  premium  payment  year. 
(The  PBGC  also  indicated  in  the 
preamble  that  it  was  considering 
whether  to  require  a  more  up-to-date 
valuation  as  the  basis  tor  determining 
unfunded  vested  beneHts  in  large  plans.) 
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This  requirement  led  to  some  confusion, 
with  actuaries  asserting  that  it  was  not 
always  clear  when  a  valuation  was 
■performed,"  and  thus  not  clear  which 
valuation  the  determination  was  to  be 
based  on. 

In  order  lo  eliminate  this  confusion. 
the  PBGC  proposes  lo  amend 
§  2610.23(a).  effective  for  plan  years 
beginning  on  or  after  January,'  1.  1989.  lo 
delete  the  explicit  requirement  that  the 
determination  of  unfunded  vested 
benefits  be  based  on  one  of  several 
specified  plan  valuations,  instead,  the 
proposed  rule  would  require  only  that 
the  enrolled  actuarj'  make  the 
determination  using  the  same  actuarial 
assumptions  and  methods  used  by  the 
plan  for  purposes  of  determining  the 
minimum  funding  contribution  under 
section  302  of  ERISA  and  section  412  of 
the  Code  for  the  plan  year  preceding  the 
premium  payment  year,  except  to  the 
extent  that  other  actuarial  assumptions 
are  specifically  prescribed  by  §  2610.23 
or  are  necessary  to  reflect  the 
occurrence  of  a  significant  event.  Thus. 
it  is  left  to  the  enrolled  actuary  to 
decide,  in  a  manner  consistent  with 
generally  accepted  actuarial  principles 
and  practices,  whether  to  perform  a 
separate  additional  valuation  for 
premium  purposes  or  to  rely  on  an 
existing  valuation. 

Under  this  rule,  the  enrolled  actuary 
may  use  a  valuation  performed  as  of  the 
first  day  of  the  premium  payment  year 
as  the  basis  for  determining  the  values 
of  vested  benefits  and  plan  assets  as  of 
the  last  day  of  the  preceding  plan  year. 
provided  that  the  actuarial  assumptions 
and  methods  used  in  that  valuation  meet 
the  requirements  slated  above.  In 
addition,  if.  in  the  judgment  of  the 
enrolled  actuary,  there  is  a  material 
difference  between  the  values 
determined  in  that  valuation  and  the 
values  that  would  have  been  determined 
as  of  the  last  day  of  the  preceding  plan 
year,  the  enrolled  actuary  must  adjust 
the  results  to  reflect  appropriately  the 
values  as  of  the  last  day  of  the 
preceding  plan  year. 

As  noted  above,  the  enrolled  actuary 
may  be  required  to  adjust  actuarial 
assumptions  in  order  to  reflect  the 
occurrence  of  a  significant  event.  The 
PBGC  notes  that  it  is  proposing  certain 
changes  to  the  list  of  significant  events 
( §  2610.23(d)).  These  changes  are 
discussed  below  under  'Significant 
Events." 

The  PBGC  reminds  plan  professionals 
that  when  they  determine,  subsequent  to 
filing  the  Form  1  for  a  plan  year,  that  the 
premium  calculation  was  Incorrect  for 
any  reason,  they  are  required  to  submit 
an  amended  premium  filing  (with  an 
additional  payment,  if  applicable).  Thus. 


in  the  rxmlext  of  the  general  rule,  if  a 
plan  reUoaclively  changes  its  actuarial 
assumptions  or  methods  used  to 
determine  its  minimum  funding 
obligations  for  the  plan  year  preceding 
the  premium  payment  year,  the  plan 
would  be  required  to  recompute  its 
premium  and  to  file  an  amended  Form  1. 
Similarly,  an  amended  filing  would  be 
required  upon  the  adoption  of  a  plan 
amendment  that  changes  plan 
provisions  retroactively,  or  upon  the 
discovery  that  erroneous  data  was  used 
in  the  determination  of  unfunded  vested 
benefits  or  the  number  of  plan 
participants. 

The  PBGC  has  received  a  number  of 
inquiries  on  the  general  rule,  most 
dealing  with  the  actuarial  assumptions 
and  methods  to  be  used  under  it  and 
whether  the  PBGC  will  permit  or  require 
various  adjustments  to  the  valuation  of 
unfunded  vested  benefits  under  the  rule. 

A  number  of  actuaries  have  asked 
whether  they  may  use  the  PBGC's  asset 
valuation  methods  (market  value)  or 
mortality  assumptions  in  determining 
unfunded  vested  benefits.  They  suggest 
that  these  methods  and  assumptions 
would  be  reasonable  in  light  of  the  fart 
that  they  must  value  vested  benefits 
using  the  statutory  rate,  which 
approximates  the  PBGCs  interest 
assumption  for  terminating  insufficient 
plans. 

Without  deciding  whether  It  would  be 
appropriate  or  reasonable  for  plans  in 
general  to  use  the  PBGC's  valuation 
methods  and  assumptions  for  premium 
payment  purposes  only,  the  PBGC  has 
concluded  that  the  statute  docs  not 
permit  this.  11  is  the  PBGC's  view  that 
section  4006(a)(3)(E)(iii).  in  defining 
"unfunded  vested  benefits"  as  "the 
amount  which  would  be  the  unfunded 
current  liability  (within  the  meaning  of 
section  302(d)(8)(A))  if  only  vested 
benefits  were  taken  into  account," 
mandates  the  use  of  the  actuarial 
assumptions  and  methods  used  under 
section  302(d)(8)(A).  subject  only  to  the 
statutory  exception  requiring  the  use  of 
a  different  interest  rate  to  value  vested 
benefits.  Therefore,  the  general  rule  for 
determining  unfunded  vested  benefits 
(discussed  above)  requires  use  of  the 
same  actuarial  assumptions  and 
methods  as  were  used  for  funding 
purposes:  actuaries  may  not  change  plan 
assumptions  or  methods  solely  for 
premium  compulation  purposes. 

Similarly,  the  PBGC  does  not  believe 
it  can  prescribe  special  rules,  as  It  has 
been  asked  to  do.  for  valuing  a  plan's 
dedicated  bond  portfolio.  Because  a 
dedicated  bond  portfolio  is  intended  lo 
provide  total  funding  of  a  portion  of  a 
plan's  liabilities,  plans  typically  have 
valued  the  benefits  to  be  satisfied  bv 


those  assets  at  the  interest  rate  being 
earned  on  those  assets.  Plans  may  not 
do  this  for  premium  pui  poses,  since  they 
must  value  all  benefits  at  the  statutory 
rate  in  determining  their  unfunded 
vested  benefits.  Moreover,  they  are 
restricted  in  how  they  value  the 
dedicated  bonds,  pursuant  to  ERISA 
section  302(c)(2)  and  Code  section 
412(c)(2).  The  effect  of  these  rules  is  that 
the  value  of  the  dedicated  bonds  might 
be  less  than  the  value  of  the 
corresponding  benefits. 

The  PBGC  points  out  thai  the  Internal 
Revenue  Service  may.  pursuant  lo  Code 
section  412(c)(2)(B).  issue  regulations 
requiring  plans  lo  use  the  plan  rale  used 
to  value  liabilities,  rather  than  the 
portfolio  rate,  lo  value  dedicated  bond 
portfolios.  Any  such  rule  would  apply 
for  premium  calculation  purposes. 
However,  because  of  the  statutory 
interest  rate  for  valuing  benefits  for 
premium  purposes,  it  is  likely  that  there 
would  still  be  a  discrepancy  between 
the  value  of  the  dedicated  bonds  and  the 
benefits  they  fund.  This  is  a  discrepancy 
that  exists  for  all  plans,  regardless  of  the 
nature  of  a  plan's  assets. 

Another  set  of  inquiries  from 
practitioners  asks  whether  the  PBGC 
will  prescribe  any  special  rules  for 
valuing  subsidized  early  retirement 
benefits  and  subsidized  lump  sum 
benefits.  As  with  the  preceding  issue, 
the  PBGC  does  not  believe  it  has 
authority  to  prescribe  any  such  across- 
the-board  modifications  to  the  funding 
valuation  rules.  However,  there  is  an 
important  difference  between  the 
questions  discussed  above  and  the  issue 
of  subsidized  benefits:  the  value  of  early 
retirement  or  lump  sum  subsidies  should 
be  refiected  through  the  plan's 
assumptions,  e.g..  an  early  retirement 
age  assumption,  and.  therefore,  no 
special  valuation  rules  are  needed.  The 
PBGC  reminds  actuaries  lo  review  plan 
experience  to  determine  whether  plan 
experience  and  expectations  with 
respect  lo  payment  of  these  benefits 
refiecl  a  "significant  event"  requiring 
appropriate  adjustments  in  the  actuarial 
assumptions. 

Finally,  the  PBGC  has  received 
inquiries  as  to  whether  to  include 
contingent  Benefits,  such  as  "30-and- 
out"  and  disability  benefits,  in 
determining  a  plan's  vested  benefits. 
Unless  a  participant  has  met  the 
requirements  for  and  become  entitled  lo 
receive  a  contingent- type  benefit,  the 
benefit  is  not  a  vested  benefit  for 
premium  purposes.  (The  PBGC 
emphasizes  that  this  statement  relates 
only  lo  whether  certain  benefits  are 
vested  for  premium  payment  purposes. 
The  PBGC  lakes  no  position  as  lo 
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whRlher  such  benefits  are  "vested 
benefits"  under  ERISA  Title  II  and  the 
Code  or  whether  they  would  be  included 
within  curreol  liability.)  Thus.  SO-and- 
oul  beneftls  end  disability  benefits  ior 
which  a  participant  is  not  immediatBly 
eligible  as  of  the  last  day  of  the  plan 
year  preceding  the  premium  paymcLUt 
year  are  not  inchided  in  vested  benefits 
as  of  that  date. 

Section  2610.23(b)(1)  requires  the 
enrolled  actuary  under  the  general  rule 
to  adjust  the  value  of  vested  benefits  to 
reflect  the  statutory  interest  rate  set 
forth  in  Appendix  B-  A  number  of 
actuaries  have  asked  whether  such  an 
adjustment  is  required  when  the  plan 
rate  is  lower  than  the  statutory  rate.  Tlie 
PBGC  purposes  to  amend 
$  2610.23(b)(1).  eflective  for  plan  years 
beginning  on  or  after  |anuary  1,  1989.  to 
eliminate  the  requirement  for  this 
adjustment  if  an  enrolled  actuary 
certifies  that  the  plan's  interest  rate  [or 
rates)  used  for  valuing  vested  benefits 
was  (or  were  all)  lower  than  the 
statutory  rate.  In  this  manner,  phms  will 
be  able  to  avoid  the  expense  of 
revaluing  vested  benefits  at  an  interest 
rate  higher  than  the  plan  rate. 

A  number  of  enrolled  actuaries  have 
Hskod  whether  they  may  use  the  interest 
rdte  adjustment  formula  prescribed 
under  the  alternative  calculation  method 
[o  make  the  required  interest  rate 
iidjuslment  under  the  general  rule.  That 
simplified  formula  incorporates  certain 
dssumptions  that  may  not  be 
appropriate  for  a  particular  plan 
population  and  is  not  intended  to  be  a 
safe  harl)or"  for  the  interest  rate 
adjustment  under  the  general  rule.  It  is 
the  enrolled  actuary's  responsibility 
under  the  general  rule  to  make  the 
interest  rate  adjustment  in  accordance 
with  generally  accepted  actuarial 
principles  and  practices. 

Section  2610.23fb)(2)  sets  forth  rules 
ijoverning  the  treatment  of  contributions 
m  determining  the  actuarial  value  of 
plan  assets  under  the  general  rule.  The 
substance  of  this  provision  is  unchanged 
from  the  interim  regulation.  However. 
the  P6CC  is  proposing  a  clarification 
that  provides  for  the  discounting  at  the 
pliin's  interest  rate,  to  the  last  day  of  the 
preceding  year,  of  any  contributions 
made  during  the  premium  pa^'ment  year. 
This  adjustmenl  is  consistent  with 
Kienerally  accepted  actuarial  principles 
iind  practices.  The  PBGC  also  points  out 
thdl  the  contribution  adjustment  relates 
both  to  employer  and  employee 
contributions- 
Alternative  Calculation  Method 

The  alternative  calculation  method 
( §  2BlQ^(c))  uses  certain  data  from  the 
plan's  Fonn  SSOa  Schedule  B.  for  the 


pirin  year  preceding  the  premium 
payment  year  as  (he  starting  point  for 
calculating  unfunded  vested  benefits. 
The  filing  deadluie  for  the  Schedule  B 
for  the  preceding  plan  year  is  generally 
the  same  as  (although  it  may  be  later 
than)  the  filing  deadline  for  the  variable 
rate  portion  of  the  premium  for  the 
current  plan  year.  Thus,  in  most  cases,  a 
plan  maintained  on  a  calendar  year 
basis  will  file  its  Form  1  for  1989 
premium  purposes  and  its  1988  Schedule 
B  on  or  shortly  before  September  15. 
1989. 

The  PBGC  has  received  a  number  of 
inquiries  as  to  whether  a  plan  may  use 
the  ahemarn*e  calculation  method  if  It 
has  not  ye^  filed  the  Schedule  B  at  the 
time  it  calculates  or  pays  the  vanable 
rate  portion  of  the  premium.  A  plan  may 
do  so.  using  the  data  il  expects  to 
include  on  the  Schedule  B  that  is  later 
fded.  Should  the  Schedule  B  that  is  later 
filed  contain  different  data,  an  amended 
premium  filing  would  be  required. 
(Similarly,  an  amended  premium  filing  is 
required  whenever  it  is  determined  that 
the  Schedule  B  data  are  inaccurate  or 
that  the  premium  calculation  was 
incorrect  for  any  other  reason:  see 
discussion  of  amended  premium  filings 
above  under  "CJenerai  Rule.") 

On  a  related  point,  a  plan  may  use  the 
alternative  method  as  long  as  il  files  a 
Schedule  B  with  all  the  requisite  data  for 
the  plan  year  preceding  the  premium 
payment  year.  This  is  true 
notwithstanding  the  fact  that  }he 
underlying  plan  valuation  on  winch  the 
Schedule  B  is  based  whs  for  an  eartier 
plan  year.  However,  the  data  required 
under  the  alternative  calcolatraa  method 
must  be  reported  on  the  Schedule  B  as 
of  the  first  day  of  the  plan  year 
preceding  the  premium  paymenl  year,  in 
accordance  with  the  Schedule  B 
instructions. 

Many  plans  with  fewer  than  WB 
participants  are  unable  to  vse  The 
alternative  calculation  method  for  the 
1988  premium  payment  year,  because 
these  plans,  r-onastent  with  the 
instructions  for  the  1987  Schedule  B,  do 
not  include  in  the  Schedule  B  the  data 
that  is  needed  under  the  alternative 
calculation  method-  These  plans  will  be 
able  to  use  the  allemaiive  calculation 
method  beginning  in  1989.  because  the 
instructions  for  the  1968  Schedule  B  are 
being  revised  to  require  all  plans, 
regardless  of  size,  to  report  the 
nec88sar>'  data.  (In  light  of  this,  the 
PBGC  is  proposing  to  modify  the 
exemptions /special  rules  in  S  2610.24 
Hpplicable  la  small  plans:  see  discussion 
below.) 

The  Schedule  B  data  on  which  the 
alternative  calculation  method  is  based 
are  determined  as  of  the  fimt  day  of  the 


plan  year  preceding  the  premium 
payment  year.  In  the  interest  of 
simplicity,  the  regulatory  formulae  under 
the  alternative  calculation  method  do 
not  take  into  account  either  benefit 
payouts  during  the  plan  year  preceding 
the  premium  payment  year  or  the 
decrease  in  b^iefit  liabihties 
attributable  to  such  payouts.  The  PBGC 
beHevesthat  these  amounts  will, 
overall,  be  approximately  equal  and  will 
cancel  each  other  out. 

However,  the  alternative  calculation 
method  does  permit  an  adjustment  to 
include  contributions  for  the  plan  year 
preceding  the  premium  payment  year, 
and  it  has  been  suggested  that  it  it 
inappropriate  to  do  so  without  also 
requiring  an  adjustment  to  reflect  the 
increase  in  vested  benefits  attriLnitable 
to  beneCt  accruals  during  that  plan  year 
The  PBGC  agrees.  This  adjustment  was 
left  out  of  the  interim  regulirtion 
because,  for  many  plans,  it  would  be  a 
difficult  calculation  and  would  makp  lh<* 
alternative  calculation  mrlhod  too 
complex- 

The  PBGC  is  now  proposing  a 
stmphfied  measure  as  a  surrogate  for  the 
calculation  of  accruals  during  the  plan 
year  preceding  the  premium  payment 
year.  Under  proposed  §  2610.(c)(l).  plans 
using  the  alternative  calculation  method 
would  be  required  to  increase  the  Line 
6dtii]  value  of  vested  benefits  (for  active 
and  deferred  vested  participants)  by  7%. 
The  PBGC  believes  that  this  ?%■ 
adjustment  will,  for  plans  of  average 
maturities,  approximate  the  increase  in 
vested  benefits  attributable  to  accruals 
during  the  plan  v-ear  preceding  the 
premium  payment  year,  valued  as  of  the 
first  diiy  of  the  plan  year  preceding  the 
premium  payment  year.  This  adjustment 
is  made  before  adjusting  the  value  of  the 
vested  benefits  to  reflect  the  stamiory 
interest  rate. 

Concededly.  this  adjustmenl  is  not 
precisely  accurate  for  every  plan.  The 
PBGC  considered  using  a  surrogate. 
such  us  a  specified  percentage  of  normal 
cost,  that  would  be  more  reflective  of 
each  plan's  population  and  benefit 
structure.  However,  the  PBGC  has 
concluded  that  this  approach  would 
involve  substantial  complications 
(pariicularly  In  view  of  the  effect  that 
different  funding  methods  would  have 
on  the  calculation  of  a  surrogate)  and 
thus  would  defeat  the  primary  goal  of 
keeping  the  alternative  calculation 
method  relatively  simple.  If  a  pariicular 
plan  believes  that  the  application  of  this 
simplified  adjustment  would  overstate 
its  premium  liability,  the  plan  is  free  to 
use  the  general  rule. 

The  alternative  calculation  method 
inchides  a  formula  [ft  2810.23(c)(1)  of  the 
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interim  rule,  redesignated  as  paragraph 
(c)(2)  in  the  proposed  rule)  for  adjusting 
the  vulue  of  vested  benefits  from  the 
Schedule  B  to  reflect  the  statutory 
inleresi  rate.  This  formula  assumes  that 
a  plan  will  use  only  two  interest  rates  in 
valuing  vested  benefits  on  the  Schedule 
B.  i.e..  a  single  pre-retirement  rate  and  a 
single  postretiremenl  rate  (both 
reported  on  line  12c  of  the  Schedule  B). 
However,  a  number  of  plans  have 
historically  used  multiple  rales  for 
valuing  pre-retirement  vested  benefits, 
frequently  the  PBGC's  select  and 
ultimate  rates  for  plan  valuations  of 
mass-withdrawal-terminated 
multiemployer  plans  (29  CFR 
8  2676  15(0)). 

The  formula  in  §  2810.23(c)(2)  cannot 
be  used  to  adjust  benefit  values  to 
reflect  the  statutory  interest  rate  for 
plans  thai  use.  and  report  on  line  12c, 
multiple  interest  rates.  However,  the 
PBGC  anticipates  that  beginning  with 
the  1988  Schedule  B  (which  will  be  used 
for  1989  premium  payments),  plans  will 
no  longer  be  permitted  to  use  multiple 
rate  interest  assumptions.  IRS  staff  has 
advised  the  PBGC  that,  as  part  of  the 
implementation  of  the  new  interest  rule 
under  F.RISA  section  302(b)(5)  and  Code 
section  412(b)(5).  the  Schedule  B 
instructions  will  require  that  a  single 
interest  rate  within  the  prescribed 
corridor  be  used  for  valuing  benefits 
reported  on  line  6d  of  the  Schedule  B. 
Accordingly,  there  is  no  need  to  change 
the  formula  in  §  2610.23(c)(2). 

The  PBGC  has  received  a  number  of 
complaints  concerning  the  mandatory 
interest  adjustment  from  practitioners 
ser\'>cing  plans  that  use  a  lower  interest 
rate  than  the  statutory  rate.  As  under 
the  general  rule,  the  PBGC  proposes  to 
exempt  such  plans  from  the  interest  rate 
adjustment  (S  2610.23(c)).  effective  for 
plan  years  beginning  on  or  after  January 
1.  1989. 

Interim  §  2610.23(c)(2)  provides  that 
the  value  of  assets  is  to  be  adjusted  in 
accordance  with  the  rules  governing  the 
delemination  of  the  value  of  plan  assets 
under  the  general  rule.  As  noted  above, 
under  the  general  rule,  contributions 
that  are  received  during  the  premium 
payment  year  must  be  discounted  with 
interest  to  the  last  day  of  the  preceding 
plan  year.  Accordingly,  the  PBGC 
proposes  a  parallel  clarification  in 
S  26ia.23(c)(2)  (redesignated 
§  2610.23(c)(3)  In  the  proposed  rule). 
Under  the  alternative  calculation 
method,  of  course,  contributions 
received  after  the  date  of  the  Schedule  B 
data  (the  first  day  of  the  plan  year 
preceding  the  premium  payment  year) 
would  be  discounted  back  to  that  date 
at  the  statutory,  rather  than  the  plan, 


interest  rate.  This  is  so  because  the  lime 
adjustment  formula  under  interim 
§  2610.23(c)(3)  (redesignated 
§  2610.23(c)[4)  in  the  proposed  rule)  uses 
the  statutory  rate  rather  then  the  plan 
rate.  As  under  the  general  rule,  the 
contribution  adjustment  relates  both  to 
employer  and  employee  contributions. 

Signincaol  Events 

The  PBGC  is  proposing  two  changes 
to  the  list  of  "significant  events" 
(S  2610.23(d))  applicable  to  large  plans 
[i.e..  those  with  500  or  more  participants) 
that  use  the  alternative  calculation 
method  and  to  all  plans  using  the 
general  rule.  These  changes  would  apply 
for  premium  payment  years  beginning 
on  or  after  January  1. 1989.  First,  the 
PBGC  proposes  to  delete  "an  increase  in 
the  average  age  of  plan  participants  by 
more  than  two  years"  as  a  separate 
significant  event.  The  PBGC  has 
concluded  that  this  event  is  not  a 
reliable  indicator  of  a  materia)  increase 
in  the  value  of  a  plan's  vested  benefits. 
Second,  the  PBGC  proposes  to  add  to 
the  list  "any  other  event  or  trend  that 
results  in  a  material  increase  in  the 
value  of  unfunded  vested  benefits" 
(proposed  paragraph  (d)(7)).  This 
additional  significant  event  is  meant  to 
encompass  those  events  that,  while  not 
specifically  listed,  are  material  in  the 
judgment  of  the  enrolled  actuary.  The 
PBGC  has  purposely  described  this 
significant  event  in  language  very 
similar  to  that  used  in  ERISA  section 
103(d)(10)  and  intends  that  practitioners 
interpret  "materiality"  for  all  purposes 
under  this  regulation  as  they  would 
under  section  103(d)(10).  Finally,  the 
PBGC  notes  that  its  deletion  of  the 
"increase  in  average  age"  event  is  not 
meant  to  suggest  that  this  could  not 
constitute  a  significant  event  under  the 
newly  added  provison. 

The  PBGC  has  received  inquiries 
regarding  the  treatment  of  cost-of-living 
adjustments  ("COLA's")  as  significant 
events.  Section  2ei0.23(d){7)  of  the 
interim  regulation  (proposed  to  be 
redesignated  S2610.23(d)(B)).  which 
treats  certain  COLA  increases  as 
significant  events,  applies  to  a  COLA 
increase  going  into  effect,  not  lo  the 
adoption  of  a  plan  amendment 
establishing  a  COLA.  The  latter, 
however,  may  constitute  a  significant 
event  under  $  2610.23(d)(1)  (relating  to 
certain  increases  in  a  plan's  actuarial 
costs  attributable  to  a  plan  amendment). 
if  il  has.  either  alone  or  in  conjunction 
with  other  plan  amendments,  the 
stipulated  effect  on  a  plan's  actuarial 
costs. 

Finally,  the  PBGC  notes  that  when  an 
adjustment  for  the  occurrence  of  a 
significant  event  is  required,  this 


adjustment  should  be  made  to  the  value 
of  unfunded  vested  benefits.  Further,  the 
adjustment  should  reflect  only  the  effect 
of  the  significant  event  and  may  not  be 
used  as  a  basis  for  changing  the 
formulae  in  the  alternative  calculation 
method. 

Variable  Rate  Exemptions  and  Special 
Rules 

Section  2610.24  provides  a  number  of 
exemptions  and  special  rules  regarding 
the  computation  and  payment  of  the 
variable  rate  portion  of  the  premium. 
The  PBGC  proposes  lo  make  a  number 
of  changes  in  that  section,  all  of  which 
will  be  effective  beginning  with  the  1989 
premium  payment  year. 

Under  the  interim  regulation,  there  are 
two  special  provisions  available  to 
plans  that  have  fewer  than  100 
participants  and  that  are  unable  lo  use 
the  alternative  calculation  method 
because  they  do  not  report  the 
necessary  data  on  the  preceding  plan 
year's  Schedule  B.  Under  the  firsl 
provision,  $  2610.24(a)(1),  the  plan  may 
submit  an  enrolled  actuary's 
certification  that  the  plan  had  no 
unfunded  vested  benefits  as  of  the  last 
day  of  the  preceding  plan  year.  A  plan 
that  does  so  is  exempt  from  determining 
unfunded  vested  benfits  and  does  not 
owe  a  variable  rate  amount.  Under  the 
second  provision.  S  2610.24(b),  these 
plans  could  pay  a  variable  rate  premium 
of  S5  per  participant  (in  addition  lo  the 
$16  flat  rate  portion),  without  calculating 
unfunded  vested  benefits. 

When  il  promulgated  the  interim 
regulation,  the  PBGC  expected  to 
eliminate  both  of  these  rules  once  all 
plans  were  able  to  use  the  alternative 
calculation  method-  As  noted  above, 
t>eginnlng  with  the  1989  premium 
payment  year,  all  plans,  regardless  of 
size,  will  be  required  to  report  on  the 
Schedule  B  the  data  needed  to  use  the 
alternative  calculation  method.  The 
PBGC,  therefore,  proposes  to  eliminate 
the  "S5  rule"  for  plan  years  beginning  on 
or  after  January  1. 1989. 

However,  the  PBGC  has  reconsidered 
the  certification  of  no  unfunded  vested 
benefits  option  and  proposes  to  retain  it 
and  to  expand  its  applicability. 
Proposed  5  2Bl0.24(a)(l)  would  apply  to 
plan  years  beginning  on  drafter  januar>' 
1, 1989.  and  provides  that  any  plan  with 
fewer  than  500  participants  may  submit 
an  enrolled  actuary's  certification  of  no 
unfunded  vested  benefits.  The  PBGC  is 
proposing  this  option  because,  as  was 
discussed  in  the  preamble  to  the  interim 
regulation,  it  is  very  concerned  that  it 
not  impose  undue  administrative 
burdens  and  costs  on  plans,  particularly 
small  plans.  Incident  to  paying  the 
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variable  rate  portion  of  the  premium. 
Since  only  about  15%  of  all  participants 
In  covered  single-employer  plans  are  in 
plans  with  fewer  than  500  participants, 
and  because  approximately  80%  of 
covered  single-employer  plans  do  not 
have  unfunded  vested  benefits,  the 
PBGC  is  confident  that  implementation 
of  this  option  will  not  have  a  substantial 
impact  on  its  premium  revenues.  The 
PBGC  will,  of  course,  monitor  the  use  of 
this  actuarial  certification  option 
through  appropriate  audits. 

Finally,  the  PBGC  proposes  to  add  a 
special  rule  for  determining  vested 
benefits  for  certain  large  plans  in 
premium  payment  years  beginning  on  or 
after  January  1. 1989.  Under  this  rule 
(S  Z610.24(b)J,  if  an  enrolled  actuary  of  a 
plan  that  has  500  or  more  participants 
determines  that  the  value  of  a  plan 
assets  equals  or  exceeds  the  value  of  all 
benefits  accrued  under  the  plan  (valued 
at  the  statutory  interest  rate],  the  value 
of  the  plan's  vested  benefits  need  not  be 
determined  and  the  value  of  accrued 
benefits  may  be  reported  in  lieu  thereof 
in  the  Premium  Payment  Package.  This 
will  save  fully  funded  plans  the  expense 
of  determining  vested  benefits.  (While 
this  proposed  change  would  not  apply 
until  the  1989  premium  payment  year, 
the  PBGC  will  accept  1988  filings  for 
fully  funded  plans  of  any  size  in  which 
the  vested  benefits  value  is  reported 
under  the  general  rule  as  being  "no 
greater  than"  the  accrued  benefits  value 
(valued  at  the  statutory  interest  rate).) 
Cap  on  Variable  Rale  Amount 

The  S34  statutory  ceiling  on  the  per 
participant  variable  rate  amount  is 
reduced,  for  each  of  the  five  consecutive 
premium  payment  years  commencing 
with  the  first  premium  payment  year 
beginning  on  or  after  January  1. 1988.  by 
the  product  of  $3  multiplied  by  the 
number  of  plan  years  during  the  last  five 
plan  years  commencing  before  fanuar)* 
1, 1988.  (the  "base  period")  with  respect 
to  which  the  contributing  sponsor  or 
contributing  sponsors  made 
contributions  to  the  plan  in  an  amouni 
not  less  than  the  maximum  amouni 
allowable  aa  a  deduction  under  section 
404  of  the  Internal  Revenue  Code  [the 
"Code")  (ERISA  section 
4006(a)[3)(E)(ivHII)  and  interim 
§  2610.22(al(2))  The  PBGC  has  received 
a  number  of  inquiries  on  how  to 
determine  whether  a  maximum 
deductible  contribution  was  made 
during  the  base  period  and  proposes  to 
clarify  and  to  modify  the  rules  governing 
that  determination. 

Proposed  S  2ei0.22(a)(3](i)  provides 
mat  this  determination  is  tiased  on  the 
methods  of  computing  the  maximum 
deductible  contribution  under  Code 


section  404,  including  actuarial 
assumptions  and  funding  methods,  that 
were  used  by  the  plan  and  the 
contributing  sponsor  or  sponsors  with 
respect  to  each  of  the  plan  years  in  the 
base  period.  For  this  purpose,  it  is 
irrelevant  that  a  larger  contribution 
would  have  been  permitted  if  different 
computation  methods  had  been  used.  It 
is  the  plan's  and  the  sponsor's  actual 
practice  during  the  base  period  that  is 
controlling.  In  the  event  of  a  PBGC 
audit,  the  plan  administrator  may  be 
required  to  provide  documentation  to 
establish  the  computation  methods  used 
during  the  base  period. 

Proposed  §  2610.22(a){3)(ii)  provides 
relief  with  respect  to  plans  to  which 
contributing  sponsors  made 
contributions  that  were  rounded  down 
slightly  from  the  maximum  deductible 
amount.  The  PBGC  does  not  believe  that 
a  plan  should  lose  the  benefit  of  the  cap 
reduction  in  such  circumstances, 
particularly  since  the  significance  of 
paying  the  exact  maximum  amount  was 
not  apparent  when  the  contribution  was 
made.  (Note  that  relief  may  also  be 
available  when  the  plan's  actuary 
rounds  offde  minimis  amounts  to 
determine  the  maximum  deductible 
amount.  V^^ether  the  cap  reduction 
would  apply  in  these  circumstances 
would  be  determined  under  paragraph 
(a)(3)(i),  discussed  above,  based  on  a 
review  of  the  plan's  practice  with 
respect  to  the  computation  methods 
used.)  This  proposed  change  would 
apply  beginning  with  the  1989  premium 
payment  year. 

Proposed  i  2610.22(aH3)(iii)  provides 
rules  for  determining  whether  the 
maximum  deductible  contribution  was 
made  by  a  contributing  sponsor  thai 
was  subject  to  the  limitation  in  Code 
section  404|a)(7)[A).  dealing  with 
contributions  lu  both  defined  benefit 
and  defined  contribution  plans.  The  cap 
reduction  provides  relief  for  severely 
underfunded  plans  from  the  immediate 
Impact  of  the  variable  rale  premium, 
when  the  plan  sponsor  ailempled  to 
improve  the  plan's  funding  level  b> 
making  the  maximum  deductible 
contribution  to  the  plan  (or  one  or  mure 
of  the  past  live  plan  years.  The  PBGC 
believes  that  where  the  maximum 
deductible  contribution  to  the  defined 
bpnefit  plan  was  reduced  as  a  result  of 
the  maintenance  of.  and  contributions 
to.  a  defined  contribution  plan  (or  a 
defined  benefit  plan  not  covered  by 
Title  IV  of  ERISA),  the  contributions  to 
ihe  covered  defined  benefit  plan  should 
not  be  treated  as  being  in  Ihe  maximum 
deductible  amount  for  purposes  of  the 
cap  reduction. 


Accordingly,  the  PBGC  is  proposing, 
with  respect  to  premium  payment  years 
beginning  on  or  after  January  1. 1989. 
that  if  a  contributing  sponsor  was 
subject  to  the  section  404(a)(7(A) 
limitation  during  the  base  period,  the 
determination  of  whether  the 
contributing  sponsor  made  the 
maximum  deductible  contribution  shall 
be  made  by  disregarding  amounts 
contributed  to  a  defined  contribution 
plan  or  to  a  non-covered  defined  benefit 
plan.  Further,  if  the  contributing  sponsor 
maintains  more  than  one  covered 
defined  benefit  plan,  the  determination 
is  made  by  aggregating  the  total 
contribulions  to  those  plans  and 
comparing  the  total  to  Ihe  section 
404(a)(7)(A)  limitation. 

Proposed  §  2610.22(B)(3)(vi)  addresses 
application  of  the  cap  reduction  in  those 
cases  in  which  the  contributing 
sponsor's  taxable  year  and  the  plan  year 
do  not  coincide  Although  the  maximum 
deductible  amount  applies  for  a 
contributing  sponsor's  taxable  year,  il  is 
generally  determined  on  the  basis  of  a 
plan  year.  When  Ihe  taxable  year  and 
plan  year  do  not  coincide.  Internal 
Revenue  Service  regulations  (26  CFR 
1.404(a)-14(c)(3)l  permit  Ihe  contributing 
sponsor  to  compute  the  maximum 
deductible  amount  for  a  taxable  year  by 
using  a  weighted  average  of  Ihe 
maximum  deductible  amounts  for  each 
of  the  plan  years  falling  within  the 
taxable  year  Proposed 
$  2610.22|a)(3](ivj  clarifies  that  in  these 
circumstances,  one  determines  whether 
the  maximum  deductible  contribution 
was  made  by  aggregating  all 
contributions  for  the  plan  year, 
irrespective  of  the  taxable  year  in  which 
ihey  were  applied,  and  compHring  that 
lota!  lo  the  maximum  deductible  dmnunt 
determined  on  the  basis  of  Ihe  plan 
year.  This  is  consistent  with  the 
statutory  provisions  governing  Ihe  cap 
reduction,  which  measure  the 
contribution  history  of  the  plan  with 
respect  to  plan  years  rather  than  taxable 
years 

Proposed  §  2610.22(aH3)(tv)  also 
clanfips  how  the  deierminiilion  is  made 
where  the  Code  section  404(a)|7|(A) 
limilation  (discussed  above)  applies. 
Thai  limitation,  unlike  Ihe  other 
limitations  in  Code  section  404.  is 
determined  on  a  taxable  year,  rathei 
than  a  plan  year,  basis.  It  is  thus 
possible  for  a  contributing  sponsor  lo  be 
subject  to  this  limilation  in  only  one  of 
the  two  taxable  years  in  which  a  plan 
year  falls.  Under  such  circumstances, 
Ihe  contribution  with  respect  to  the  plan 
year  would  not  be  Ihe  maximum 
deductible  amouni  unless  it  was  the 
maximum  deductible  amount  for  that 
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plan  year  with  respect  lo  each  taxable 

year. 

Finally.  Ihe  PBGC  has  been  asked 
whether  a  plan  maintained  by  a 
nonprofit  entity  may  be  entitled  to  Ihe 
benefit  of  Ihe  cap  reduction.  The  PBGC 
is  considering  whether  Ihe  cap  reduction 
should  apply  in  such  circumslunces.  and 
if  so.  how  to  determine  whether  a 
contribution  in  the  base  period  equalled 
the  maximum  deductible  amount. 

Refunds  for  Ceriain  Short  Plan  Years 

The  statutory  and  regulatory 
framework  governing  Ihe  PBGC 
premium  provides  for  an  annual 
premium  based  on  the  number  of  plan 
participants  as  of  the  appropriate 
"snapshot"  date,  generally  the  last  day 
of  the  preceding  plan  year.  There  is  no 
proration  of  the  premium  for  short  plan 
years,  and  there  is  no  adjustment  of  the 
premium  where  the  participant  couni 
increases  or  decreases  after  the 
"snapshot"  date.  In  addition,  each  plan 
is  a  separate  entity  for  premium 
purposes  and  must  pay  premiums 
ar.cordingly. 

These  basic  principles,  when  applied 
in  the  context  of  mergers, 
consolidations,  and  spinoffs,  can  result 
in  Iwo  plans  paying  premiums  for  Ihe 
same  group  of  participants  for  an 
overlapping  period  of  time.  On  the  other 
hand,  il  is  possible  that  no  plan  would 
pay  premiums  for  a  group  of  participants 
for  a  period  of  time.  Thus,  while  some 
plans  are  disadvantaged  by  the 
application  of  these  general  principles. 
others  benefit. 

Several  practitioners  have  asked  the 
PBGC  lo  promulgate  rules  eliminating 
Ihe  so-called  "duplicate  premiums"  in 
connection  with  mergers,  consolidations 
and  spinoffs.  The  PBGC  has  studied  this 
issue  and  has  decided  not  to  propose 
such  rules  at  this  time.  In  order  lo 
establish  ndes  that  are  equitable  and 
thill  do  not  contain  loopholes  or  other 
unintended  incentives,  it  appears  that 
Ihe  PBGC  would  have  to  develop 
lengthy  and  complicated  rules.  In  view 
of  the  many  other  major  changes  in  the 
premium  regulation  with  which 
practitioners  must  now  familiarize 
themselves,  the  PBGC  does  not  believe 
(his  is  an  appropriate  time  to  add  more 
complexity  to  the  regulation.  However. 
the  PBGC  will  continue  to  consider 
whether  lo  issue  a  notice  of  proposed 
rulemaking  dealing  with  this  subject 
after  practitioners  have  had  some  time 
lo  adjust  to  the  new  variable  rate  rules. 

1'he  PBGC  is  proposing  at  this  time 
certain  exceptions  to  the  general 
principles  discussed  above.  These 
exceptions  relate  to  premium  obligations 
for  short  plan  years  resulting  from 
events  other  than  multiple  plan 


transactions.  Specifically,  the  proposed 
regulation  would  provide  for  a  prorated 
refund  of  premiums  in  three  situations: 
(1)  Where  a  plan  has  an  initial  short 
plan  year;  (2)  where  a  plan  has  a  short 
plan  year  due  lo  a  plan  amendment 
changing  plan  years:  and  (3)  where  a 
plan  has  a  final  short  plan  year  due  to 
plan  termination.  (The  second  exception 
has  been  in  effect  operationally  for 
several  years.)  Under  these  proposed 
exceptions  (59  2610.22(d)  and 
2601.33(d)).  the  PBGC  would  give 
refunds  for  the  portion  of  a  plan  year  in 
which  a  plan  is  not  in  effect  (or,  in  Ihe 
case  of  a  change  in  plan  years,  the 
portion  of  the  plan  year  that  overlaps 
with  the  next  plan  year).  These  new 
rules  would  apply  to  both  single- 
employer  and  multiemployer  plans  for 
plan  years  beginning  on  or  after  January 
1, 1989. 

In  the  case  of  a  short  final  plan  year 
of  a  single-employer  plan  arising  from  a 
standard  termination  (or  a  distress 
termination  of  a  plan  that  is  sufficient 
for  guaranteed  benefits),  the  proposed 
rule  extends  the  length  of  the  short  plan 
year  for  purposes  of  computing  the 
amouni  of  the  refund  if  the  plan 
administrator  does  not  submit  the  posl- 
distribution  certification  in  a  timely 
manner.  The  PBGC  has  had  significant 
compliance  problems  in  getting  plan 
administrators  to  file  post-distribution 
certifications.  It  is  hoped  that  tying  the 
amount  of  ihe  refund  to  the  filing  of  the 
certification  will  ameliorate  this 
situation.  The  PBGC  is  not  proposing  an 
analogous  rule  for  multiemployer  plans, 
because  the  PBGC  has  not  experienced 
significant  compliance  problems  in 
gelling  multiemployer  plan  trustees  to 
notify  the  PBGC  of  the  plan's  final 
distribution  of  assets. 

Recordkeeping  Requirements  and 
Audits 

Section  2610.11(a)  of  the  interim 
regulation  requires  plan  administrators 
to  retain  records  supporting  the  premium 
calculations  for  a  period  of  six  years 
after  Ihe  premium  due  date.  The  PBGC 
proposes  to  delete  the  requirement  that 
these  records  be  retained  "at  the  plan's 
principal  place  of  business."  Certain 
kinds  of  data  may  be  more  efficiently 
retained  in  the  offices  of  plan 
consultants,  actuaries,  insurance 
companies,  and  other  plan  professionals 
thai  assist  plan  administrators  in 
performing  their  functions.  The  PBGC 
emphasizes,  however,  that  it  is  the 
responsibility  of  the  plan  administrator 
lo  ensure  thai  all  required  records  are 
retained. 

The  PBGC  also  proposes  to  clarify  Ihe 
recordkeeping  requirement  by  including 
some  examples  of  the  kinds  of  records 


covered  by  the  requirement  and  by 
specifying  that  all  records  subject  lo  lh<> 
recordkeeping  requirement  must  be 
made  available  to  the  PBGC  upon 
request  for  inspection  and  pholocupying 

The  PBGC  has  been  asked  whether  it 
will  apply  the  civil  penalty  under  ERIS,^ 
section  4071  lo  late  or  incomplete 
premium  filings.  This  section  permits  the 
PBGC  to  impose  a  penalty  of  up  to 
SI .000  per  day  against  "any  person  who 
fails  lo  provide  any  notice  or  other 
material  information  required"  under 
subtitles  A  through  D  of  Title  IV  or  the 
PGBC's  implementing  regulations.  The 
PBGC  has  no  present  plans  lo  do  so. 
because  ERISA  section  4007(b)  providt-b 
specific  penalties  relating  lo  premium 
payments. 

The  amount  of  the  penalty  under 
section  4007(b)  is  tied  to  the  amouni  uf 
the  premium  underpayment.  This 
presumes  that  the  PBGC  is  able  to 
determine  a  plan's  premium  obligation. 
However,  since  the  duta  necessary  for 
this  determination  are  in  the  possession, 
or  under  the  control,  of  the  plan 
administrator,  the  PBGC  reminds  plan 
administrators  that  it  is  their 
responsibility,  in  the  event  of  a  PBGC 
audit,  to  establish  both  the  number  of 
participants  for  whom  premiums  mui»t 
be  paid  and  the  amount  of  the  premium 
that  must  be  paid.  If  the  plan 
administrator  is  unable  lo  do  so.  Ihe 
PBGC  may  impose  an  additional 
premium,  along  with  penalties  and 
interest  (5  2610.n(b)). 

Section  2610.11(b)  of  the  interim 
regulation  provides  one  example  of  this 
rule,  relating  specifically  to  Ihe 
verification  of  Ihe  amount  of  a  plan's 
unfunded  vested  benefits.  The  PBGC  is 
now  adding  a  second  example  lo 
S  2610.11(b)  to  address  a  problem  that 
has  recently  arisen  in  PBGC  premium 
audits:  i.e..  Ihe  lack  of  adequate  plan 
records  to  verify  the  number  of  plan 
participants.  If  a  plan  administrator  is 
unable  to  establish  with  plan  records 
that  the  participant  count  on  which  the 
premium  payment  was  based  is  correct, 
the  PBGC  may  rely  on  data  it  obtains 
from  other  sources,  such  as  the 
Department  of  Labor  or  the  Internal 
Revenue  Service,  lo  presumptively 
establish  the  participant  count  for 
premium  computation  purposes.  Thus, 
for  example,  if  a  plan  administrator  is 
unable  to  verify  Ihe  number  of  its 
current  employees  who  are  participating 
in  a  plan,  the  PBGC  may  presume  that 
all  current  employees  (as  reported  to 
other  sources)  are  plan  participants. 
(The  plan  administrator  may.  of  course, 
rebut  this  presumption  with  credible 
evidence.) 
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Miscellaneous  Issues 

There  seems  to  be  some  confusion 
regarding  how  participants  are  to  be 
counted  for  premium  purposes  in  "floor 
offset"  arrangements.  Such  plans 
generally  provide  for  a  minimum  defined 
benefit  that  is  subiect  to  partial  or 
complete  00*861  based  on  the  individual 
account  balance  of  the  participant.  A 
number  of  practitioners  have  suggested 
that,  when  a  person's  benefit  is  payable 
from  his  or  her  individual  account,  that 
person  has  no  accrued  benefit  under  the 
defined  benefit  portion  of  the  plan  and 
IS.  therefore,  not  a  "participant"  for 
premium  payment  purposes. 

The  PBGC  disagrees.  In  a  floor  offset 
arrangement,  participants  do  accrue 
benefits  under,  and  are  entitled  to 
receive  benefits  from,  the  defined 
benefit  portion  of  the  plan.  This  is  true 
regardless  of  a  participant's  individual 
jccount  balance  at  a  particular  lime. 
Thus,  an  active  participant  is  "earning 
or  retaining  credited  service"  {within  the 
meaning  of  the  §  2610.2  definition  of 
participant]  under  the  defined  benefit 
portion  of  the  plan,  even  if.  as  of  the 
premium  computation  date,  his  or  her 
entire  benefit  would  be  payable  from  the 
individual  account  portion.  Similarly,  in 
the  case  of  an  inactive  participant  or  a 
deceased  participant's  beneficiary,  the 
fact  that  the  entire  benefit  may  be 
provided  (or  is  currently  being  provided) 
by  the  individual  account  portion  of  the 
plan  does  not  defeat  the  persons's 
entitlement  to  receive  (or  to  begin 
receiving)  at  least  the  amount  of  his  or 
her  accrued  benefit  under  the  defined 
benefit  portion  of  the  plan. 

The  PBGC  has  received  some 
inquiries  on  behalf  of  new  plans  that 
grant  past  service  credit,  expressing 
concern  that  such  a  plan  will  be  faced 
with  an  inordinately  high  variable  rate 
premium  because  that  past  service 
credit  is  not  yet  funded.  In  general,  it  is 
true  that  such  plans  will  have  higher 
premiums,  but  it  is  also  true  that  such 
plans  pose  a  greater  risk  to  the 
insurance  program.  However,  just  as  the 
PBGC's  exposure  is  increased  gradually 
as  a  result  of  the  five-year  phase-in  of 
the  PBGC's  guarantee,  the  past  service 
liability  is  added  gradually  to  a  plan's 
current  liability  (the  starting  point  for 
the  determination  of  unfunded  vested 
benefits  for  premium  purposes)  as  a 
result  of  a  similar  phase-in  rule.  (The 
PBGC  notes  that,  under  certain 
circumstances,  existing  plans  may  also 
be  entitled  to  this  phase-in  of  pre- 
pariicipation  service  with  respect  to 
new  participants.) 

In  computing  current  liability,  with 
some  exceptions,  service  with  an 
employer  before  an  employee  is  a  plan 


participant  is  disregarded  during  the 
first  year  of  participation  in  computing 
current  liability,  and  such  service  is 
phased  in  to  the  computation  at  the  rate 
of  20  percent  per  year  of  participation. 
ERISA  section  302(d)(7)(D).  Thus,  in  a 
new  plan's  first  plan  year,  for  which  the 
premium  calculation  date  is  the  first  day 
of  the  year,  no  past  ser\'ice  is  counted. 
In  computing  the  premium  for  the 
second  plan  year,  for  which  the 
premium  calculation  dale  is  the  last  day 
of  the  first  plan  year,  20  percent  of  the 
past  service  is  included  in  the  current 
liability  determination  under  section 
302(d)(7).  and  so  on  until  the  pre- 
participation  service  is  fully  phased  in 
for  purposes  of  computing  the  premium 
for  the  plan's  sixth  plan  year. 

In  this  connection,  the  PBGC 
recognizes  that  plans  that  could  benefit 
from  the  phase-in  of  pre-participation 
ser\'ice  may  be  unable  to  obtain  this 
benefit  if  they  use  the  alternative 
calculation  method  for  the  1989  premium 
payment  year.  It  is  currently  expected 
that  the  Form  5500,  Schedule  B.  will  not 
be  revised  to  reflect  current  liability 
until  the  1989  Schedule  B.  The  1988 
Schedule  B.  which  is  used  under  the 
alternative  calculation  method  to 
calculate  the  1989  premium  payment, 
thus  v.'ould  not  reflect  the  pre- 
participation  service  phase-in. 

The  PBGC  decided  not  to  provide  a 
special  rule  addressing  this  problem  for 
the  1989  premium  payment  year, 
because  doing  so  would  add  significant 
complexities  to  the  alternative 
calculation  method  and  the  problem  is 
only  a  temporary  one.  Plans  that  may 
benefit  from  the  phase-in  of  pre- 
participation  service  may  find  it 
advantageous  to  use  the  general  rule  for 
the  1989  premium  payment  year. 

The  PBGC  has  been  asked  whether  a 
plan  that  is  subject  to  S  2610.10(a)  is 
barred  as  a  result  thereof  from  using  the 
alternative  calculation  method.  That 
provision  moves  the  premium 
calculation  day  to  the  first  day  of  the 
premium  payment  year  for  certain  plans 
that  engage  in  mergers  and  spinoffs 
effective  on  that  day.  That  rule  does  not. 
in  and  of  itself,  disqualify  a  plan  from 
using  the  alternative  calculation  method. 
However,  for  plans  with  500  or  more 
participants,  the  occurrence  of  a  merger 
or  spinoff  covered  under  S  2610.10(a) 
will  constitute  a  significant  event 
($  2610.23(d)(3])  for  which  the  enrolled 
actuary  will  have  to  make  appropriate 
adjustments  under  the  alternative 
calculation  method. 

Finally,  the  PBGC  solicits  public 
comment  on  the  frequency  with  which  it 
should  update  the  interest  rates  in 
Appendix  B  ("Interest  Rates  for  Valuing 


Vested  Benefits")  and  Appendix  C 
("Composite  Rates  for  Use  in  Interest 
Rate  Adjustment  Formula  ").  The  interest 
rales  in  Appendix  A  ("Late  Payment 
Interest  Charges")  generally  change,  and 
are  generally  updated  by  the  PBGC,  on  a 
quarterly  basis.  The  PBGC  proposes  to 
update  the  rales  in  Appendices  A,  B  and 
C  on  a  quarterly  basis,  so  that 
practitioners  will  be  able  to  obtain  all 
rate  changes  under  the  premium 
regulation  at  the  same  time.  While  the 
rates  in  Appendices  B  and  C  do  change 
on  a  monthly  basis,  the  PBGC  does  not 
believe  that  monthly  updating  is  needed, 
because  these  rales,  unlike  the 
Appendix  A  rates,  are  not  of  immediate 
relevance  to  the  practitioner. 

E.0. 12291  and  the  Regulatory  Flexibility 
Act 

The  PBGC  has  determined  that  this 
rule  is  a  "major  rule"  within  the 
meaning  of  &(eculive  Order  12291. 
February  17. 1961  (46  FR  13193)  because 
the  single-employer  plan  premium 
increase  implemented  in  this  regulation 
will  have  an  annual  effect  on  the 
economy  of  more  than  $100  million.  In 
accordance  with  E.0. 12291.  the  PBGC 
has  prepared  a  Regulatory  Impact 
Analysis.  Interested  persons  may  obtain 
copies  of  the  Regulatory  Impact 
Analysis  from  the  PBGC's 
Communications  and  Public  A^airs 
Department  (Code  36000).  2020  K  Street 
NW..  Washington.  DC  20006. 

Under  section  G05(b)  of  the  Regulatory 
Flexibility  Act.  the  PBGC  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose 
and  effect  of  this  regulation  is  to  provide 
rules  for  calculating  the  premium  owed 
under  ERISA  section  4006.  The  costs 
attendant  thereto  for  small  pension 
plans  (those  with  fewer  than  100 
participants)  will  not  be  significant, 
since  virtually  all  such  plans  will  either 
use  the  simplified  calculation  method  or 
will  be  exempt  from  performing  the 
calculation. 

Public  Conunent 

The  PBGC  urges  interested  parties  to 
submit  comments  and  suggestions  on 
this  proposed  regulation.  Comments 
should  be  addressed  to  the  Office  of  the 
General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington.  DC  20006. 
Written  comments  will  be  available  for 
public  inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  Suite  7100.  at  the  above 
address  between  9:00  a.m.  and  4:00  p.m. 
Each  comment  should  include  the  name 
and  address  of  the  person  submitting  the 
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comment,  identify  the  proposed 
regulation,  and  give  reasons  for  any 
recommended  change.  This  proposal 
may  be  changed  based  on  the  comments 
received. 

List  of  Subjects  in  29  CFR  Pari  2610 

Employee  Benefit  Plans.  Penalties, 
Pension  Insurance.  Pensions,  and 
Reporting  and  Recordkeeping 
Requirements. 

In  consideration  of  the  foregoing,  the 
PBGC  proposes  to  revise  Part  2610  of 
Chapter  XXVI  of  Title  29.  Code  of 
Federal  Regulations,  as  follows; 

PART  2610— PAYMENT  OF  PREMIUMS 

Subpart  A— General  Provisions 

Sec 

2610.1  Purpose  and  scope. 

2610.2  Definitions. 
26103  Forms, 

2610.4  Mailing  address. 

2610.5  Oateof  fihn^. 
2610.fi    Compulatiun  of  time. 

2610.7  Late  payment  interest  charges. 

2610.8  Late  payment  penalty  charges. 

2610.9  Coverage  for  guaranteed  basic 
benefits. 

2610.10  Special  rule  for  certain  mergers  and 
spinoffs. 

2610.11  Recordkeeping  requirements;  PBGC 
audits. 

Subpart  B— Single-Employer  Premiums  for 
PoBt-1967  Plan  Years 

2610.21  Purpose  and  scope. 

2610.22  Premium  rates. 

2610.23  Determination  of  unfunded  vested 
benefits. 

2610^4    Variable  rale  exemptions  and 
special  rules- 

2610.25  Filing  requirement. 

2610.26  Liability  for  premiums. 

Subpart  C— Single-Employer  Premiums  for 
Pre- 1968  Plan  Years;  Multiemployer 
Premiums 

2610.31    Purpose  and  scope. 

2610  32    Singte-employer  premium  rates. 

2610.33  Muhiemployer  premium  rates. 

2610.34  Filing  requirement. 

Appendix  A — Lete  Payment  Interest  Charges 
Appendix  B — Interest  Rales  for  Valuing 
Vested  Benefils 

Authority:  29  U.S.C.  13Q2(bK3].  1306. 1307. 
iis  amended  by  sec  9331.  Pub.  L.  100-203. 101 
St.il.  1330. 

Subpart  A— General  Provisions 
i 

§  2610.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  provide  rules  for  computing  and 
procedures  for  paying  the  premiums 
imposed  by  sections  4006  and  4007  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended. 
Subpart  A  contains  the  rules  that  apply 
both  to  single-employer  and 
multiemployer  plans  with  respect  to  all 
plan  years.  These  general  rules  cover 


such  matters  as  the  definitions  of  terms 
under  this  pan.  procedural 
requirements,  and  late  payment  interest 
and  penalty  charges.  Subpart  B  contains 
the  premium  rates  and  due  dates  and 
computational  rules  for  singte-employer 
plans  under  the  new  variable  rate 
premium  structure  enacted  as  part  of  the 
Pension  Protection  Act.  These  new  rules 
apply  to  single-employer  plans  for  plan 
years  beginning  on  or  after  January  1, 
1988.  Subpart  C  contains  the  premium 
rates  and  due  dates  for  single-employer 
plans  wilh  respect  to  all  prior  plan  years 
and  for  multiemployer  plans  with 
respect  to  all  plan  years. 

(b)  Scope.  This  part  applies  to  all 
plans  that  are  covered  by  Title  IV  of  the 
Act  pursuant  to  section  4021  of  the  Act. 

§2610^    DcftoWone. 

For  purposes  of  this  part: 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended. 

"Code"  means  the  Inlemal  Revenue 
Code  of  1986.  as  amended. 

"Multiemployer  Plan"  means  a  plan 
defined  in  section  400l(8)(3]  of  the  Act, 

"New  Plan"  means  a  plan  that 
became  effective  within  the  premium 
payment  year  and  includes  a  plan 
resulting  from  a  consolidation  or  spino^. 
A  plan  that  meets  this  deHnition  is 
considered  to  be  a  new  plan  for 
purposes  of  this  part  even  if  the  plan 
constitutes  a  successor  plan  within  the 
meaning  of  section  4021(a)  of  the  Act. 

"Newly  Covered  Plan"  means  a  plan 
that  is  not  a  new  plan  end  that  was  not 
covered  by  Title  IV  of  the  Act  pursuant 
to  section  4021  of  the  Act  immediately 
prior  to  the  premium  payment  year. 

"Participant"  means  any  individual 
who  is  included  in  one  of  the  categories 
below; 

(a)  Active.  (11  Any  individual  who  is 
currently  in  employment  covered  by  the 
plan  and  who  is  earning  or  retaining 
credited  service  under  the  plan.  This 
category  includes  any  individual  who  is 
considered  covered  under  the  plan  for 
purposes  of  meeting  the  minimum 
coverage  requirements,  but  because  of 
offset  or  other  provisions  (including 
integration  wilh  Social  Security 
benefits),  the  individual  docs  not  have 
any  accrued  benefits. 

(2)  Any  non-vested  individual  who  is 
not  currently  in  employment  covered  by 
the  plan  but  who  is  earning  or  retaining 
credited  service  under  the  plan.  This 
category  does  not  include  a  non-vested 
former  employee  who  has  incurred  a 
break  in  service  the  greater  of  one  year 
or  the  break  in  service  period  specified 
in  the  plan. 


(b)  Inactive — (11  Inactive  receiving 
benefits.  Any  mdivldual  who  is  retired 
or  separated  from  employment  covered 
by  the  plan  and  who  is  receiving 
benefits  under  the  plan.  This  category 
does  not  include  an  individual  to  whom 
an  insurance  company  has  made  an 
irrevocable  commitment  lo  pay  all  the 
benefits  to  which  the  individual  is 
entitled  under  the  plan. 

(2)  Inactive  entitled  to  future  benefits. 
Any  individual  who  is  retired  or 
separated  from  employment  covered  by 
the  plan  and  who  is  entitled  to  begin 
receiving  benefits  under  the  plan  in  the 
future.  This  category  does  not  include  an 
individual  to  whom  an  insurance 
company  has  made  an  irrevocable 
commitment  to  pay  all  the  beneHts  to 
which  the  individual  is  entitled  under 
the  plan. 

(c)  Deceased  Any  deceased 
individual  who  has  one  or  more 
beneficiaries  who  are  receiving  or 
entitled  to  receive  benefits  under  the 
plan.  This  category  does  not  include  an 
individual  if  an  insurance  company  has 
made  an  irrevocable  commitment  to  pay 
all  the  benefits  to  which  the 
beneficiaries  of  that  individual  are 
entitled  under  the  plan.  Provided  that, 
for  plan  years  beginning  before 
September  2, 1975.  a  retiree  or  former 
employee  for  whom  a  fully  paid-up 
immediate  or  deferred  annuity  has  been 
purchased  shall  be  treated  as  a 
"participant"  if  such  individual  retains  a 
legal  claim  against  the  plan  for  benefits 
or  if  the  plan  retains  a  participating 
interest  in  the  annuity  policy. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Han  Year"  means  the  calendar, 
policy  or  fiscal  year  on  which  the 
records  of  the  plan  are  kept. 

"Premium  Payment  Year"  means  (he 
plan  year  for  which  the  premium  is 
being  paid, 

"Short  Plan  Year"  means  a  plan  year 
that  is  less  than  twelve  full  months. 

§2610.3    Fomts. 

The  estimation,  declaration, 
reconciliation  and  payment  of  premiums 
shall  be  made  using  the  forms 
prescribed  by  and  in  accordance  with 
the  instructions  in  the  PBGC  Annual 
Premium  Payment  Package. 


$2610.4    Mailing  1 

Plan  administrators  shall  mail  all 
forms  requi'^d  to  be  filed  under  this  part 
and  all  payments  for  premiums,  interest 
and  penalties  required  to  be  made  under 
this  part  to:  Pension  Benefit  Guaranty 
Corporation.  P.O.  Box  10S6S3.  Atlanta. 
GA  30346-^55. 
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§2610.5    OateofflHng. 

(a)  Any  form  required  to  be  Hied 
under  the  provisions  of  this  part  and  any 
p.iymeni  required  to  be  made  under  the 
pruvisJnns  of  this  part  shall  be  deemed 
to  have  been  filed  or  made  on  the  date 
un  which  it  is  mailed. 

(b)  A  form  or  payment  shall  be 
presumed  to  have  been  mailed  on  the 
date  on  which  it  is  postmarked  by  the 
United  States  Postal  Service,  or  three 
days  prior  to  the  date  on  which  it  is 
received  by  the  PBGC  if  it  does  not 
contain  a  legible  United  States  Postal 
Senice  postmark. 

§2610.6    Computalton  of  Ihne. 

In  computing  any  period  of  time 
prescribed  by  this  part,  the  day  of  the 
act.  event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
is  not  counted.  The  last  day  of  the 
period  so  computed  shall  be  included. 
unless  it  is  a  Saturday.  Sunday,  or 
federal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
that  is  not  a  Saturday.  Sunday,  or 
federal  holiday.  For  purposes  of 
computing  late  payment  interest  charges 
under  §  2610.7  and  late  payment  penalty 
charges  under  S  2610.8.  a  Saturday. 
Sunday  or  federal  holiday  referred  to  in 
Ihe  previous  sentence  shall  be  included. 

§  2610.7    Late  paymant  intarast  ohargea. 

(a)  If  any  premium  payment  due  under 
this  part  is  not  paid  by  the  due  date 
prescribed  for  such  payment  by 

§  2010.25  or  S  2810.34.  as  applicable,  an 
interest  charge  will  accrue  on  the  unpaid 
ctmount  at  the  rate  imposed  under 
section  6601(a)  of  the  Code  for  the 
period  from  the  date  payment  is  due  to 
the  dale  payment  is  made.  Late  payment 
interest  charges  accrue  as  simple 
interest  before  January  1. 1983.  and 
thereafter  are  compounded  daily.  [The 
interest  rates  for  specified  time  periods 
are  set  forth  in  Appendix  A  to  this  part.) 

(b)  When  PBGC  issues  a  bill  for 
premium  payments  necessary  to 
reconcile  the  premiums  paid  with  die 
actual  premium  due,  interest  will  be 
accrued  on  the  unpaid  premium  until  the 
date  of  the  bill  if  paid  no  later  than  30 
days  after  the  date  of  such  bill.  If  the  bill 
is  not  paid  within  the  30-day  period 
folluwing  the  date  of  such  bill,  interest 
will  continue  to  accrue  throughout  such 
30-day  period  and  thereafter,  until  the 
dale  paid. 

fc)  PBGC  bills  for  interest  assessed 
under  this  section  will  be  deemed  paid 
when  due  if  paid  no  later  than  30  days 
after  the  date  of  such  bills.  Othcrwi3<>. 
interest  will  accrue  in  accordance  with 
paragraph  (a)  of  this  section  on  the 
amount  of  the  bill  from  the  dale  of  the 
bill  until  the  date  of  payment 


§  2610.a    l_ata  payment  penalty  chargaa. 

(a)  Penalty  charge.  If  any  premium 
payment  due  under  this  part  is  not  paid 
by  the  due  date  prescribed  for  such 
payment  by  §§  2610.25  or  2610.34.  as 
applicable,  the  PBGC  wilt,  unless  a 
waiver  is  granted  pursuant  to  paragraph 
(b)  of  this  section,  assess  a  late  payment 
charge  on  the  unpaid  premium  at  the 
rate  provided  in  paragraphs  (a)(1).  (a)(2). 
or  (a)(3)  of  this  section,  as  applicable. 

(1)  If  the  due  date  for  the  premium  is 
prior  to  October  2. 1975.  the  late 
payment  charge  shall  be  at  the  rate 
specified  in  the  following  table: 


Oayt  Isle  troni  due  dite 

Late 
payment 
clwge 
(peccwM) 

»  tT>W>           

0 

7S 

More  ttwn  160 

100 

(2)  If  the  due  date  for  the  premium  is 
on  or  after  October  2, 1975.  and  before 
]uly  31. 1964,  the  late  payment  charge 
shall  be  at  the  rate  specified  in  the 
following  table: 


Days  late  from  due  date 

Laie 
paymant 
cNage 
(percenf) 

nt  InfiO 

Aiti>an         

20 

01 10  130 

40 

151  to  180 

Uor^fhnn  m    

60 
100 

(3)  If  the  due  date  for  the  premium  is 
on  or  after  luly  31. 1984.  Ihe  late 
payment  charge  (not  to  exceed  100%  of 
the  unpaid  premium)  shall  be  equal  to 
Ihe  greater  of — 

(i)  5%  per  month  (or  fraction  thereof) 
of  the  unpaid  premiums:  or 

(it)  $25. 

(b)  Waiver  of  penaity  charge.  The  late 
payment  penalty  charge  will  be  waived, 
in  whole  or  in  part — 

(1)  With  respect  to  any  premium 
payment  made  within  60  days  after  the 
due  date  prescribed  for  such  payment  in 
$  2610.25  or  §  2610.34.  as  applicable,  if. 
before  such  due  date,  the  PBGC  grants  a 
waiver  upon  a  showing  of  substantial 
hardship  arising  from  the  timely 
payment  of  Ihe  premium  had  a  showing 
that  the  premium  will  be  paid  within 
such  60~day  period; 

(2)  If  the  PBGC  grants  a  waiver  based 
on  any  other  demonstration  of  good 
cause: 


(3]  If  the  PBGC,  on  its  own  motion, 
wavies  Ihe  application  of  paragraph  (a) 
of  this  section: 

(4)  With  respect  to  any  premium 
payment  (excluding  any  variable  rate  ' 
portion  of  Ihe  premium  under 

S  2610.22(a)(2)),  if  a  plan  that  is  required 
to  make  a  reconciliation  filing  described 
in  S  2ei0.25(b)(2)(iii)  or  §  2610.34(b)— 

(i)  Paid  at  least  90  percent  of  the  flat 
rate  portion  of  Ihe  premium  due  for  Ihe 
premium  payment  year  by  the  due  date 
specified  in  S  261D.25(b)(2)(i)  or 
§  2ei0.34(b):  or 

(ii)  Paid  by  the  due  date  specified  in 
S  2610.2S(b)(2)(i)  or  §  2610.34(b)  an 
amount  equal  to  the  premium  that  would 
be  due  for  the  premium  payment  year, 
computed  using  the  flat  per  capita 
premium  rate  for  the  premium  payment 
year  and  the  participant  count  upon 
which  Ihe  prior  year's  premium  was 
based:  and 

(iii)  Pays  100  percent  of  the  premium 
due  for  the  premium  payment  year 
under  5  2610.22  (excluding  any  variable 
rate  portion  of  the  premium  under 
§  2610.22(a)(2)).  §  2610.32,  or  $  2610.33. 
as  applicable  on  or  before  the  due  date 
for  the  reconciliation  filing  under 
§  2610.25(b)[2)(iii)  or  5  2610.34(b).  as 
applicable:  or 

(5)  With  respect  to  any  PBGC  bills  for 
the  premium  payment  necessary  to 
reconcile  the  premium  paid  with  Ihe 
actual  premium  due.  if  such  bills  are 
paid  to  later  than  30  days  after  the  date 
of  such  bills. 

S  2610.9    Coveraga  for  guaranteed  basic 
benefits. 

(a)  The  failure  by  a  plan  administrator 
to  pay  the  premiums  due  under  this  part 
will  not  result  in  that  plan's  loss  of 
coverage  fur  basic  benefits  guaranteed 
under  sections  4022(a)  or  4022A(a)  of  the 
Act. 

(b)  Tlie  payment  of  the  premiums 
imposed  by  this  part  will  not  result  in 
coverage  for  basic  benefits  guaranteed 
under  sections  4022(a)  or  4022A(a)  of  the 
Act  for  plans  not  covered  under  Title  IV 
of  the  Act  pursuant  lo  section  4021  of 
the  Act. 

§  2610.10  Special  rule  for  certain  mergers 
and  splnof  fa. 

(a)  With  respect  lo  a  plan  described  in 
paragraph  (b)  of  this  section  that  is 
paying  its  premium  for  a  premium 
paymeni  year  beginning  on  or  after 
januar>'  1. 1988.  all  references  in 
§S  2610.22.  2610.23.  2610.24  and  2610.33. 
as  applicable,  to  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year  shall  be  deemed  to  refer  lo  the  first 
day  of  the  premium  payment  year. 
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(b)  A  plan  is  described  in  this 
paragraph  if — 

(1 )  The  plan  engages  in  a  merger  or 
spinoff  that  is  not  de  minimis  pursuant 
to  the  regulations  under  section  414(1)  of 
Ihe  Cade  (in  the  case  of  a  single- 
employer  plans)  or  pursuant  to  Part  2672 
of  this  chapter  (in  the  case  of 
multiemployer  plans),  as  applicable; 

(2)  The  merger  or  spinoff  is  effective 
on  the  first  day  of  the  plan's  premium 
payment  yean  and 

(3)  The  plan  is  the  transferee  plan  in 
the  case  of  a  merger  or  the  transferor 
plan  in  the  case  of  a  spinoff. 

§  2610.11    Recordkeeping  requirements; 
PBGC  audtta. 

(a)  Retention  of  records  to  support 
premium  payments.  With  respect  to  plan 
years  beginning  on  or  after  January  1, 
1988,  all  plan  records,  including 
calculations  and  other  data  prepared  by 
un  enrolled  actuary  or.  for  a  plan 
described  in  section  412(i)  of  the  Code, 
by  the  insurance  company  from  which 
the  insurance  contracts  are  purchased, 
that  are  necessary  to  support  or  to 
validate  premium  payments  under  this 
part  shall  be  retained  by  the  plan 
administrator  for  a  period  of  six  years 
after  the  premium  due  date.  Records 
that  must  be  retained  pursuant  to  this 
paragraph  include,  but  are  not  limited 
lo.  records  that  establish  the  number  of 
plan  participants,  that  reconcile  the 
calculation  of  the  plan's  unfunded 
vested  benefits  with  the  actuarial 
valuation  upon  which  the  calculation 
was  based,  and,  for  plans  that  assert 
entitlement  to  the  reduction  in  the  cap 
on  the  variable  rate  portion  of  the 
premium,  that  demonstrate  the  methods 
and  assumptions  used  by  the  plan 
during  (he  base  period  with  respect  to 
calculating  its  maximum  deductible 
contribution  pursuant  to  section  404  of 
Ihe  Code.  Records  retained  pursuant  to 
this  paragraph  shall  be  made  available 
lo  the  PBGC  upon  request  for  inspection 
and  photocopying. 

(b)  PBGC  audit  Premium  payments 
under  this  part  are  subject  to  audit  by 
the  PBGC.  If.  upon  audit,  the  PBGC 
determines  that  a  premium  due  under 
this  part  was  underpaid,  the  late 
payment  interest  charges  under  §  2610.7 
and  Ihe  late  paymeni  penalty  charges 
under  §  2610.8  shall  apply  to  Ihe  unpaid 
balance  from  the  premium  due  dale  lo 
the  date  of  payment.  In  determining  the 
premium  due — 

(1)  If.  in  the  judgment  of  the  PBGC,  the 
plan's  records  fail  to  establish  the 
number  of  plan  participants  with  respect 
to  whom  premiums  were  required  for 
any  premium  payment  year,  the  PBGC 
may  rely  on  data  it  obtains  from  other 
sources  (including  the  Internal  Revenue 


Service  and  the  Department  of  Labor) 
for  presumptively  establishing  (he 
number  of  plan  participants  for  premium 
computation  purposes:  and 

(2)  If.  in  the  judgment  of  the  PBGC,  the 
plan's  records  fail  to  establish  that  the 
plan's  unfunded  vested  benefits  were  of 
the  amount  reported  by  the  plan  for  the 
premium  paymeni  year,  the  variable  rate 
portion  of  the  premium  owed  by  the  plan 
with  respect  to  that  premium  payment 
may  be  deemed  lo  be  the  maximum  $34 
per  participant  charge,  pursuant  to 
§  2610.22(a)(31. 

Subpart  B— Single^mployer  Premiums 
for  Post-1987  Plan  Years 

§  2610.21    Purpose  and  scope. 

This  subpart  provides  rules  for 
computing  and  procedures  for  paying 
premiums  for  single-employer  plans  with 
respect  to  plan  years  beginning  on  or 
after  January  1, 1988. 

S  2610.22    Premium  rate. 

(a)  Genera!  rule.  For  plan  years 
beginning  on  or  after  January  1. 1988.  the 
premium  paid  by  a  single-employer  plan 
for  basic  benefits  guaranteed  imder 
section  4022(a)  of  the  Act  shall  equal  the 
sum  of  the  amounts  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  section  [subject  to  the 
limitation  in  paragraph  (a)[3]  of  this 
flection),  multiplied  by  the  number  of 
participants  in  the  plan  on  the  last  day 
of  the  plan  year  preceding  the  premium 
payment  year. 

(1)  Flat  rate  amount.  The  amount 
under  this  paragraph  is  S16. 

(2)  Variable  rate  amount.  Except  for 
plans  covered  by  an  exemption  or 
special  rule  pursuant  to  S  2610.24.  the 
amount  under  this  paragraph  is  $6  for 
each  $1,000  (or  fraction  thereof)  of  a 
plan's  unfunded  vested  benefits,  as 
determined  under  §  2610.23.  with  that 
product  divided  by  the  number  of 
participants  in  the  plan  on  the  last  day 
of  the  plan  year  preceding  the  premium 
payment  year.  The  resulting  amount 
shall  be  rounded  to  the  nearest  cent. 
with  a  fraction  of  one-half  cent  or  more 
rounded  up  and  a  fraction  of  less  than 
one-half  cent  rounded  down. 

(3)  Cap  on  variable  rate  amount. 
Except  as  modified  by  Ihe  next 
sentence,  in  no  event  shall  the  variable 
rate  amount  determined  under 
paragraph  (a){2)  of  this  section  exceed 
S34  per  participant.  For  each  of  the  five 
consecutive  premium  payment  years 
commencing  with  the  first  premium 
payment  year  beginning  on  or  after 
January  1. 1988,  the  $34  maximum  shall 
be  reduced  by  the  product  of  S3 
multiplied  by  Ihe  number  of  plan  years 
during  the  last  five  plan  years 
commencing  before  January  1. 1988.  with 


respect  lo  which  the  contributing 
sponsor  or  contributing  sponsors  made 
contributions  to  the  plan  in  an  amount 
not  less  than  the  maximum  amount 
allowable  as  a  deduction  under  section 
404  of  Ihe  Code,  as  determined  in 
accordance  with  paragraphs  (a)(3)(i) 
through  (a)(3)(iv)  of  this  section. 

(i)  Determination  of  maximum 
deductible  contribution.  The 
determination  of  whether  contribution*) 
were  in  an  amount  not  less  than  the 
maximum  amount  allowable  ati  a 
deduction  under  section  404  of  the  Code 
shall  be  based  on  the  methods  of 
computing  Ihe  maximum  deductible 
contribution  under  section  404,  including 
actuarial  assumptions  and  funding 
methods,  used  by  the  plan  and  Ihe 
contributing  sponsor  or  contributing 
sponsors  (provided  such  assumptions 
and  methods  met  the  requirements  for 
reasonableness  under  section  412  of  ihp 
Code)  with  respect  to  each  of  the  last 
five  plan  years  commencing  before 
January  1. 1968. 

(ii)  Special  rule  for  rounding  ofde 
minimis  amounts.  Any  contribution  thai 
is  rounded  down  to  no  less  than  the  next 
lower  multiple  of  one  hundred  dollars 
(in  the  case  of  maximum  deductible 
amounts  up  to  one  hundred  thousand 
dollars)  or  lo  no  less  than  the  next  lovvt;r 
multiple  of  one  thousand  dollars  [in  the 
case  of  maximum  deductible  amounts 
above  one  hundred  thousand  dollars) 
shall  be  deemed  for  purposes  of  this 
paragraph  to  be  in  an  amount  not  less 
than  the  maximum  deductible  amount. 

(iii)  Determination  of  maximum 
deductible  contribution  for  sponsors 
maintaining  defined  benefit  and  dffinfd 
contribution  plans.  For  purposes  of  this 
paragraph,  if  a  contributing  sponsor  is 
subject  lo  the  limitation  on  deductions 
described  in  section  404(a)(7)(A)  of  thf 
Code  (relating  to  total  deductions  in 
connection  with  one  or  more  defined 
contribution  plans  and  one  or  more 
defined  benefit  plans),  amounts 
contributed  to  a  defined  contribution 
plan  [or  plans),  or  to  a  defined  benefit 
plan  for  plans)  not  covered  by  Title  IV 
of  Ihe  Act  pursuant  to  section  4021  of 
the  Act.  shall  be  disregarded  in 
determining  whether  (he  amounts 
contributed  equalled  the  maximum 
deductible  contribution  under  section 
404  of  the  Code.  If  the  contributing 
sponsor  maintains  more  than  one 
defined  benefit  plan  covered  by  Title  IV 
of  the  Act  pursuant  to  section  4021  of 
Ihe  Act,  the  determination  shall  be  madp 
by  aggregating  the  amounts  contributed 
to  all  such  plans  and  comparing  that 
total  lo  the  section  404(a)(7)(A) 
limitation. 
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appropriately  the  values  as  of  the  last 
day  of  the  preceding  plan  year.  fThis 
Hdjiislment  need  not  be  mdde  if  the 
unadjusted  valuation  would  result  in 
greulcr  unfunded  vested  benenis.)  In  the 
case  of  any  plan  that  determines  the 
amount  of  its  unfunded  vested  benefits 
under  the  general  rule  described  in  this 
paragraph,  an  enrolled  actuary  must 
certify,  in  accordance  with  the  Premium 
Payment  Package,  that  the 
determination  was  made  in  a  manner 
consistent  with  generally  accepted 
actuarial  principles  and  practices. 

(b)  Unfunded  vested  benefits.  The 
amount  of  a  plan's  unfunded  vested 
benefits  under  this  sectiiin  shall  be  the 
excess  of  the  plan's  vested  bonnfits 
amount  (determined  under  paragraph 
(b)(1)  of  thissectionl  over  the  actuarial 
value  of  the  plan's  assets  (determined 
under  paragraph  (b)(2)  of  this  section). 

(1 )  Vested  benefits  nmount.  A  plan's 
vested  benefits  amount  under  this 
section  shall  be  the  plan's  current 
liability  (within  the  meaning  of  section 
302(dH7)  of  the  Act)  determined  by 
taking  into  account  only  vested  benefits 
and  by  using  an  interest  rate  equal  to 
ao't  of  the  annual  yield  for  30-yBar 
Treasury  constant  maturities,  as 
reported  in  Federal  Reserve  Statistical 
Release  C.13  and  H.15,  for  the  calendar 
month  preceding  the  calendar  month  in 
which  the  premium  payment  year 
begins.  (Appendix  B  to  this  part  sets 
forth  the  required  interest  rates.)  If  the 
interest  rale  (or  rates)  used  in  the  plan's 
funding  valuation  was  (or  were  all) 
lower  than  the  required  interest  rate,  the 
vested  benefits  need  not  be  revalued  if 
an  enrolled  actuary  certifies  that  the 
interest  rate  (or  interest  rates)  used  was 
(or  were  all)  lower  than  the  required 
interest  rate. 

(2)  Actuarial  value  of  assets.  The 
actuarial  value  of  a  plan's  assets  under 
this  section  shall  be  determined  in 
accordance  with  section  302(c)(2)  of  the 
Act.  except  that  the  value  is  not  reduced 
by  a  credit  balance  in  the  funding 
standard  account.  Contributions  owed 
for  any  plan  year  preceding  the  premium 
payment  year  shall  be  inrtuded  only  to 
the  extent  such  contributions  have  been 
paid  into  the  plan  on  or  before  the 
earlier  of  the  due  date  for  payment  of 
the  variable  rate  portion  of  the  premium 
under  %  2610.25  or  the  date  that  portion 
is  paid  and  shall,  if  paid  after  the  last 
day  of  the  plan  year  preceding  the 
premium  payment  year,  be  discounted  at 
the  plan  rate  (compounded  daily)  to 
such  last  day  to  reflect  the  date[s)  of 
payment.  Contributions  for  the  premium 
payment  year  may  not  be  included. 

(c)  Alternative  method  for  calculatinff 
unfunded  vested  Itenefits.  In  lieu  of 


(iv)  Determination  of  maximum 
deductible  contribution  in  certain  coses 
when  plan  year  and  taxable  year  do  not 
coincide.  If  a  contributing  sponsor 
determined  the  maximum  deductible 
contribution  for  a  taxable  year  by  using 
a  weighted  average  of  the  maximum 
deductible  contributions  for  the  plan 
years  falling  within  the  taxable  year 
pursuant  to  26  CFR  \  1.404(aH4(c)(3). 
the  determination  under  this  paragraph 
of  whether  the  contribution  for  a  plan 
year  was  the  maximum  deductible 
iunount  shall  be  made  by  aggregating  all 
contributions  for  the  plan  year, 
irrespective  of  the  taxable  year  in  which 
they  were  applied.  If  this  total  is  less 
than  the  maximum  deductible  amount 
under  Code  section  404  (without 
applying  the  limitation  in  Code  section 
(404(a)(7)(A))  determined  on  the  basis  of 
(he  plan  year,  the  contribution  shall  be 
treated  as  being  the  maximum 
deductible  amount  under  this  paragraph 
only  if  the  portion  of  the  contribution 
applied  in  each  taxable  year  in  which 
the  plan  year  fell  equalled  the  maximum 
deductible  amount  (with  respect  to  that 
plan  year)  for  that  taxable  year  under 
the  limitation  in  section  404(e)(7)(A). 

(b)  Special  computation  date  for  new 
and  newly  covered  plans.  For  purposes 
of  this  section,  the  number  of  plan 
participants  for  purpose:*  of  computing 
the  premium  owed  with  respect  to  a  new 
plan  or  a  newly  covered  plan  (as 
defmed  in  §  2610^)  shall  be  determined 
as  of  the  first  day  of  the  premium 
payment  year  or.  if  later,  the  date  on 
which  the  plan  became  effective  for 
benefit  accruals  for  future  service,  and 
^11  references  in  paragraph  (a)  of  this 
beclion  to  the  last  day  of  the  plan  year 
preceding  the  premium  payment  year 
shall  be  deemed  to  refer  to  such  day  or 
date. 

(c)  Plans  that  change  plan  years,  A 
plan  that  changes  its  plan  year  shall  pay 
ihe  premium  prescribed  by  this  section 
fur  the  short  plan  year. 

1  d )  Special  refund  rule  for  certain 
>hortplan  years.  A  plan  described  in 
this  paragraph  is  entitled  to  a  refund  for 
a  short  plan  year  that  begins  on  or  after 
l-tnuary  1.  1969.  The  plan  m*isl  pay  the 
full  premium  due  and  request  a  refund 
from  the  PBGC.  The  amount  of  the 
refund  will  be  determined  by  prorating 
(he  premium  for  the  short  plan  year  by 
ihe  number  of  months  (treating  a  part  of 
a  month  as  a  month)  in  the  short  plan 
year.  A  plan  is  described  in  this 
paragraph  if — 

( 1 )  The  plan  is  a  new  or  newly 
covered  plan  that  becomes  effective  for 
premium  purposes  on  a  date  other  than 
Ihe  first  day  of  its  first  plan  yean 


(2)  The  plan  adopts  an  amendment 
changing  its  plan  year,  resulting  in  a 
short  plan  year 

(3)  The  plan's  assets  are  distributed 
pursuant  to  the  plan's  termination,  in 
which  case  the  short  plan  year  for 
purposes  of  computing  the  amount  of  the 
refund  under  this  paragraph  shall  be 
deemed  to  end  on  the  later  of  Ihe  asset 
distribution  date  or  the  date  30  days 
prior  to  the  date  the  PBGC  receives  the 
plan's  post -distribution  certification;  or 

(4)  A  trustee  of  the  plan  is  appointed 
pursuant  to  section  4042  of  the  Act.  in 
which  case  the  short  plan  year  for 
purposes  of  computing  the  amount  of  the 
refund  under  this  paragraph  shfJI  be 
deemed  to  end  on  the  date  of 
appointment, 

$  2610.23    Oetermlnctlon  of  unfunded 
vested  benefits. 

(aj  General  rule.  Except  as  permitted 
by  paragraph  (c)  of  this  section  or  as 
provided  in  the  exemptions  and  special 
rules  under  §  2610.24,  the  amount  of  a 
plan's  unfunded  vested  benefits  [as 
defined  in  paragraph  (b)  of  this  section) 
shall  be  determined  as  of  the  laa!  day  of 
the  plan  year  preceding  the  premium 
payment  year,  based  on  the  plan 
provisions  and  the  plan's  population  as 
of  that  date.  The  unfunded  vested 
benefits  shall  be  determined  using  the 
same  actuarial  assumptions  and 
methods  used  by  the  plan  for  purposes 
of  determining  the  minimum  funding 
contribution  under  section  302  of  the  Act 
and  section  412  of  the  Code  for  the  plan 
year  preceding  the  premium  payment 
year  (or,  in  the  case  of  a  new  or  newly 
covered  plan,  for  the  premium  payment 
year),  except  to  the  extent  that  other 
actuarial  assumptions  are  specifically 
prescribed  by  this  section  or  are 
necessary  to  reflect  the  occurrence  of  a 
significant  event  described  in  paragraph 
(d)  of  this  section  between  the  date  of 
the  funding  valuation  and  the  last  day  of 
the  plan  year  preceding  the  premium 
payment  year.  (If  the  plan  does  a 
valuation  as  of  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year,  no  separate  adjustment  for 
significant  events  is  needed.)  Under  this 
rule,  the  determination  of  the  unfunded 
vested  benefits  may  be  based  on  a  plan 
valuation  done  as  of  the  first  day  of  the 
premium  payment  year,  provided  that — 

(1)  The  actuarial  assumptions  and 
methods  used  meet  the  requirements  of 
this  paragraph:  and 

(2)  If  an  enrolled  actuary  determines 
that  there  is  a  material  difference 
between  the  values  determined  under 
the  valuation  and  the  values  that  would 
have  been  determined  as  of  the  last  day 
of  the  preceding  plan  year,  the  valuation 
results  are  adjusted  to  reflect 
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determining  the  amount  of  the  plan's 
unfunded  vested  benefits  pursuant  to 
paragraph  (a)  of  this  section,  a  plan 
administrator  may  calculate  the  amount 
of  a  plan's  unfunded  vested  benefits 
under  this  paragraph  using  the  plan's 
Form  5500.  Schedule  B.  for  Ihe  plan  year 
preceding  the  premium  payment  year. 
IHirsuanl  to  this  paragraph,  unfunded 
vested  beneHts  shall  be  determined  from 
the  entries  In  lines  6d(i).  6d[ii]  and, 
usually.  Bb  of  the  plan's  Schedule  B.  The 
value  of  the  vested  benefits  shall  be 
adjusted  in  accordance  with  paragraph 
(c)(l]  of  this  section  to  reflect  accruals 
during  the  plan  year  preceding  the 
premium  payment  year  and  with 
paragraph  (c)(2)  of  this  section  to  reflect 
the  interest  rate  prescribed  in  paragraph 
(b)(1)  of  this  section,  and  the  value  of 
the  assets  shall  be  adjusted  in 
accordance  with  paragraph  (c)(3]  of  this 
section.  (If  the  plan  administrator 
certifies  that  the  plan's  interest  rate  (or 
rates)  used  to  determine  the  values  in 
lines  6d(i)  and  6d(ii)  of  the  Schedule  B 
was  (or  were  all)  lower  than  the  interest 
rate  prescribed  in  paragraph  (b)(1)  of 
this  section,  the  interest  rate  adjustment 
prescribed  in  paragraph  (c)(2)  of  this 
section  is  not  required.)  The  resulting 
unfunded  vested  benefits  amount  shall 
be  adjusted  in  accordance  with 
paragraph  (c)(41  of  this  section  to  reflect 
the  passage  of  time  from  Ihe  dale  of  the 
Schedule  B  data  to  the  last  day  of  the 
plan  year  preceding  the  premium 
payment  year. 

(1)  Vested  benefits  adjustment  for 
accruals.  The  value  of  vested  benefits 
entered  in  line  6d(ii)  shall  be  adjusted  to 
reflect  the  increase  in  vested  benefits 
attributable  to  accruals  during  the  plan 
year  preceding  the  premium  payment 
year  by  multiplying  that  value  by  113/7. 

(2)  Vested  benefits  interest  rate 
adjustment  The  value  of  vested  benefits 
as  entered  on  the  Schedule  B  shall  be 
adjusted  in  accordance  with  the 
following  formula  to  reflect  the  interest 
rule  prescribed  in  paragraph  (b](1)  of 
this  section: 

VB^ = VBm,.,  X  .94'«»  "«» + Va^^i  X  .94"»« 
■"«»  <  ((100+BIA1/(100  +  RIR))<*»*  •"; 

where — 

(0  VBmu  is  the  adjusted  vested 
benefits  amount  (as  of  the  first  day  of 
the  plan  year  preceding  the  premium 
payment  year)  under  the  alternative 
calculation  method: 

(ii)  VBfe^it  is  the  amount  entered  in 
line  6d(i)  of  the  Schedule  B: 

[iii)  VBed<ii>  >s  llic  amount  entered  in 
line  6d(li)  of  the  Schedule  B.  multiplied 
by  1.07  in  accordance  with  paragraph 
(c)(1)  of  this  section: 

(iv)  RIR  is  the  required  interest  rate 
set  forth  in  Appendix  B  to  this  part 


(v)  BIR  is  the  interest  rate  entered  on 
line  12c  (post-retirement)  of  the 
Schedule  B  that  was  used  to  determine 
the  entry  on  line  6d(t]  of  the  Schedule  B: 

|vij  BIA  is  the  interest  rate  entered  on 
line  12c  (pre-retirement)  of  the  Schedule 
B  that  was  used  to  determine  the  entry 
in  tine  6d(ii)  of  the  Schedule  B;  and 

(vii)  ARA  is  the  assumed  retirement 
age  entered  on  line  12d  of  the  Schedule 
B  that  was  used  to  determine  the  entries 
on  lines  6d(i)  and  6d(li)  of  the  Schedule 
B. 

(3)  Adjusted  value  of  plan  assets.  The 
value  of  plan  assets  shall  be  the  amount 
reported  on  line  8b  of  the  Schedule  B, 
unless  that  amount  was  determined  as 
of  a  date  other  than  the  first  day  of  the 
plan  year  preceding  the  premium 
payment  year.  In  that  event,  the  value  of 
plan  assets  shall  be  the  amount  entered 
in  line  6c  of  the  Schedule  B.  The  value  of 
assets  reported  on  line  flb  (or  6c)  of  the 
Schedule  B  shall  be  adjusted  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  except  that  Ihe  amount  of  all 
contributions  that  are  included  in  the 
value  of  assets  and  that  were  made  after 
the  first  day  of  Ihe  plan  year  preceding 
the  premium  payment  year  shall  be 
discounted  to  such  first  day  at  the 
interest  rate  listed  in  Appendix  B  of  this 
part  for  the  premium  payment  year, 
compounded  daily. 

(4)  Adjustment  for  passage  of  time. 
The  amount  of  Ihe  plan's  unfunded 
vested  benefits  shall  be  adjusted  to 
reflect  the  passage  of  time  between  the 
date  of  the  Schedule  B  data  (the  first 
day  of  Ihe  plan  year  preceding  the 
premium  payment  year)  and  the  last  day 
of  the  plan  year  preceding  the  premium 
payment  year  in  accordance  with  the 
following  formula: 

U\^^  =  IVB^  -  A^)  A  (1  4  RIR/lOOl': 

where — 

(i)  UVB,dj  is  Ihe  amount  of  the  plan's 
adjusted  unfunded  vested  benefits; 

(ii)  VB.^  is  the  value  of  Ihe  adjusted 
vested  benefits  calculated  in  accordance 
with  paragraphs  (c)(1)  and  (c)(2)  of  this 
section: 

(iii)  Amu  is  the  adjusted  asset  amount 
calculated  in  accordance  with 
paragraph  (c)(3)  of  this  section: 

(iv)  RIR  is  the  required  interest  rate 
set  forth  in  Appendix  B  to  this  part;  and 

(v)  Y  is  deemed  to  be  equal  to  1 
(unless  Ihe  plan  year  preceding  Ihe 
premium  payment  year  is  a  short  plan 
year,  in  which  case  Y  is  the  number  of 
years  between  the  first  day  and  the  last 
day  of  Ihe  short  plan  year,  expressed  as 
a  decimal  fraction  of  1.0  with  two  digits 
to  the  right  of  the  decimal  point). 

(d)  Restrictions  on  alternative 
calculation  method  for  large  plans.  A 
plan  with  500  or  more  partteipanls  as  of 


the  last  day  of  Ihe  plan  year  preceding 
the  premium  payment  year  may  use  the 
alternative  calculation  method 
described  in  paragraph  (c)  of  this 
section  only  if  no  significant  event,  us 
described  in  this  paragraph,  has 
occurred  between  the  first  day  and  Ihe 
last  day  of  the  plan  year  preceding  the 
premium  payment  year  and  an  enrolled 
actuary  so  certifies  in  accordance  with 
the  Premium  Payment  Package.  If  a 
significant  event  has  occurred  between 
those  dates,  the  alternative  method  may 
be  used  only  if  an  enrolled  actuary 
makes  an  appropriate  adjustment  to  the 
value  of  unfunded  vested  benefits  to 
reflect  Ihe  occurrence  of  the  significant 
event  and  certifies  to  that  fact  in 
accordance  with  the  Premium  Payment 
Package.  Significant  events  described  in 
this  paragraph  are — 

(1)  An  increase  in  the  plan's  actuarial 
costs  (consisting  of  the  plan's  normal 
cost  under  section  412(bl(2)(A)  of  the 
Code,  amortization  charges  under 
section  412(b)(2)(B)  of  the  Code,  and 
amortization  credits  under  section 
41(b)|3)(B)  of  the  Code)  atrtribulable  to 
a  plan  amendment,  unless  the  cost 
increase  attributable  to  the  amendment 
is  less  than  S%  of  the  actuarial  costs 
determined  without  regard  to  the 
amendment: 

(2)  The  extension  of  coverage  under 
the  plan  to  a  new  group  of  employees 
resulting  in  an  increase  of  5%  or  more  in 
the  plan's  liability  for  accrued  benefits; 

(3)  A  plan  merger,  consolidation  or 
spinoff  that  is  not  de  minimis  pursuant 
to  the  regulations  under  section  414(1)  of 
the  Code: 

(4)  The  shutdown  of  any  facility, 
plant,  store,  etc..  that  creates  immediate 
eligibility  for  benefits  that  would  not 
otherwise  be  immediately  payable  for 
participants  separating  from  8er\ice; 

(5)  The  offer  by  the  plan  for  a 
temporary  period  to  permit  participants 
to  retire  at  benefit  levels  greater  than 
that  to  which  they  would  otherwise  be 
entitled: 

(6)  A  cost-of-living  increase  for 
retirees  resulting  in  an  increase  of  5%  or 
more  in  the  plans  liability  for  accrued 
benefits:  and 

(7)  Any  other  event  or  trend  that 
results  in  a  material  increase  in  the 
value  of  tmfunded  vested  benefits. 

(e)  Special  calculation  date  for  new 
and  newly  covered  plans.  For  purposes 
of  this  section,  the  determination  or 
calculation  of  a  plan's  unfunded  vested 
benefits  with  respect  to  a  new  plan  or  a 
newly  covered  plan  (as  defined  in 
§  2610.2]  shall  be  made  as  of  the  first 
day  of  the  premium  payment  year  or,  if 
later,  the  dale  on  which  the  plan  became 
effective  for  benefit  accruals  for  future 
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service,  and  all  references  in  paragraphs 
(a)  through  (d)  of  this  section  to  the  last 
day  of  the  plan  year  preceding  the 
premium  payment  year  shall  be  deemed 
to  refer  to  such  djy  or  date. 

§2610.24    Variable  rat*  exemptions  and 
special  rules. 

(a)  Exemptions.  A  plan  described  in 
paragraphs  (a)(1).  (a)(2)  or  (a)(3)  of  this 
section  is  not  required  to  determine  its 
unfunded  vested  bencfils  under 

§  2610.23  and  does  not  owe  a  variable 
rate  amount  under  9  26t0.22(a)(2). 

(1)  Certain  fully  funded  plans.  A  plan 
is  described  in  this  paragraph  if  the  plan 
had  fewer  than  500  participants  on  the 
last  day  of  the  plan  year  preceding  the 
premium  payment  year,  and  an  enrolled 
actuary  certifies  in  accordance  with  the 
Premium  Payment  Package  that,  as  of 
that  date,  the  plan  had  no  unfunded 
vested  benefits. 

(2)  Plans  without  vested  benefit 
liabilities.  A  plan  is  described  in  this 
paragraph  if  it  did  not  have  any 
participants  with  vested  benefits  as  of 
the  last  day  of  the  plan  year  preceding 
the  premium  payment  year,  and  the  plan 
administrator  so  certifies  in  accordance 
with  the  Premium  Payment  Package. 

(3)  Section  412(1}  plans.  A  plan  is 
described  in  this  paragraph  if  the  plan 
was  a  plan  described  in  section  412(i)  of 
the  Code  and  the  regulations  thereunder 
dt  all  times  during  the  plan  year 
preceding  the  premium  payment  year 
and  the  plan  administrator  so  certiRes. 
in  accordance  with  the  Premium 
Payment  Package.  If  the  plan  is  a  new 
plan  or  a  newly  covered  plan  (as 
defined  in  §  2610.2),  the  certification 
under  this  paragraph  shall  be  made  as  of 
(he  due  date  for  the  premium  under 

S  2610.25(d)  and  shall  certify  to  the 
plan's  status  at  all  times  during  the 
premium  payment  year  through  such  due 
date. 

(b)  Special  rule  for  determining  vested 
benefits  for  certain  larse  plana.  With 
respect  to  a  plan  that  had  500  or  more 
parttcip.inti)  on  the  last  day  of  the  plan 
year  preceding  the  premium  payment 
year,  if  an  enrolled  actuary  determines 
pursuant  to  §  2610.23(a)  that  the 
actuarial  value  of  plan  assets  equals  or 
exceeds  the  value  of  all  benefits  accrued 
under  the  plan  (valued  at  the  interest 
rate  prescribed  in  §  2610.23(b)(1)).  the 
enrolled  actuary  need  not  determine  the 
value  of  the  plans  vested  benefits,  and 
may  instead  report  in  the  Premium 
Payment  Package  the  value  of  the 
accrued  benefitci. 

(c)  New  and  newly  covered  plans.  In 
the  case  of  a  new  plan  or  a  newly 
covered  plan,  all  references  in 
paragraphs  (a)  or  (b)  of  this  section  to 
the  last  day  of  the  plan  year  preceding 


the  premium  payment  year  shall  be 
deemed  to  refer  to  the  first  day  of  the 
premium  payment  year  or.  if  later,  the 
date  on  which  the  plan  became  effective 
for  benefit  accruals  for  further  service. 

§  2610.25    Rlinfl  requirement 

(a)  General  rule.  The  plan 
administrator  of  each  plan  shall  hie  the 
form  or  forms  prescribed  by  this  part 
and  any  premium  payments  due,  in 
accordance  with  the  instructions  in  the 
Premium  Paymen^  Package.  The 
premium  forms  and  payments  shall  be 
filed  no  later  than  the  applicable  due 
date  specified  in  paragraph  (b)  or,  for 
new  plans  or  newly  covered  plans, 
paragraph  (d)  of  this  section. 

(b)  Due  dates.  For  plan  years 
beginning  on  or  after  January  1. 1988.  the 
due  date  for  small  plans  is  prescribed  in 
paragraph  (b)(1)  of  this  section  and  the 
due  dates  for  large  plans  are  prescribed 
in  paragraph  (b)(2)  of  this  section. 

(1)  Plans  with  fewer  than  500 
participants.  If  the  plan  has  fewer  than 
500  participants,  as  determined  under 
paragraph  (c)  of  this  section,  the  due 
date  is  the  fifteenth  day  of  the  eighth  full 
calendar  month  following  the  month  in 
which  the  plan  year  began. 

(2)  Plans  with  500  or  more 
participants.  If  the  plan  has  500  or  more 
participants,  as  determined  under 
paragraph  (c)  of  this  section — 

(i)  The  due  date  for  the  flat  rate 
portion  of  the  premium  required  by 
§  2B10.22(b)(1)  is  the  last  day  of  the 
second  full  calendar  month  following 
the  close  of  the  plan  year  preceding  the 
premium  payment  year;  and 

(ii)  The  due  date  for  the  variable  rate 
portion  of  the  premium  required  by 
§  2610.22(at|2)  is  the  fifteenth  day  of  the 
eighth  full  calendar  month  following  the 
month  in  which  the  premium  payment 
year  begins. 

(iii)  If  the  number  of  plan  participants 
on  the  last  day  of  the  plan  year 
preceding  the  premium  payment  year  is 
not  known  by  the  date  specified  in 
paragraph  (b|(2)(i)  of  this  section,  a 
reconciliation  filing  (on  the  form 
prescribed  by  this  part)  and  any 
required  premium  payment  or  request 
for  refund  shall  be  made  by  the  date 
specified  in  paragraph  (b)(2)(ii)  of  this 
section. 

(3)  Plans  that  change  plan  years.  For 
any  plan  that  changes  its  plan  year,  the 
premium  form  or  forms  and  payment  or 
payments  for  the  short  plan  year  shall 
be  filed  by  the  applicable  due  date  or 
dates  specificdin  paragraphs  (b)(1), 
(b)(2).  or  (d)  of  this  section.  For  the  plan 
year  that  follows  a  short  plan  year,  the 
due  date  or  dales  for  the  premium  forms 
and  payments  shall  be,  with  respect  to 
each  such  due  date,  the  later  of — 


(i)  The  applicable  due  dale  or  dates 
specified  in  paragraphs  (b)(1),  (b)(2).  or 
(d)  of  this  section;  or 

(ii)  30  days  after  the  date  on  which  the 
amendment  changing  the  plan  year  was 
adopted. 

(c)  Participant  count  rule  for  purposes 
of  determining  filing  due  dates.  For 
purposes  of  determining  under 
paragraph  (b)  of  this  section  whether  a 
plan  has  fewer  than  500  participants,  or 
500  or  more  participants,  the  plan 
administrator  shall  use  the  number  of 
participants  for  whom  premiums  were 
payable  for  the  plan  year  preceding  the 
premium  payment  year. 

(dj  Due  dates  for  new  and  newly 
covered  plans.  Notwithstanding  the 
provisions  of  paragraph  (b)  of  this 
section,  the  premium  form  and  payment 
for  both  the  flat  rate  portion  and  the 
variable  rate  portion  of  the  premium  for 
the  first  plan  year  of  coverage  of  any 
new  plan  or  newly  covered  plan  (as 
defined  in  9  2610.2)  shall  be  filed  on  or 
before  the  latest  of — 

(1)  The  fifteenth  day  of  the  eighth  full 
calendar  month  following  the  month  in 
which  the  plan  year  began  or.  if  later,  in 
which  the  plan  became  effective  for 
benefit  accruals  for  future  service; 

(2)  90  days  after  the  dale  of  the  plan's 
adoption;  or 

(3)  90  days  after  the  dale  on  which  the 
plan  became  covered  by  Title  IV  of  the 
Act  pursuant  to  section  4021  of  the  Act. 

(e)  Continuing  obligation  to  file.  The 
obligation  to  file  the  form  or  forms 
prescribed  by  this  part  and  to  pay  any 
premiums  due  continues  through  the 
plan  year  in  which  all  plan  assets  are 
distributed  pursuant  to  a  plan's 
termination  or  in  which  a  trustee  is 
appointed  under  section  4042  of  the  Act, 
whichever  occurs  earlier.  The  entire 
premium  computed  under  this  subpart  is 
due,  irrespective  of  whether  the  plan  is 
entitled  to  a  refund  for  a  short  plan  year 
pursuant  to  S  2010.22(d). 

(f)  Improper  filings.  Any  form  not  filed 
in  accordance  with  this  part,  not  filed  in 
accordance  with  the  Instructions  in  the 
Premium  Payment  Package,  not 
accompanied  by  the  required  premium 
payment,  or  otherwise  incomplete,  may, 
in  the  discretion  of  the  PBGC  be 
relumed  with  any  payment 
accompanying  the  form  to  the  plan 
administrator,  and  such  payment  shall 
be  treated  as  as  not  having  been  made. 
If  on  the  form  or  forms  filed  with  the 
PBGC,  any  of  the  items  necessary  to 
establish  the  correct  variable  rate 
premium  owed  by  the  plan  are  omitted, 
the  variable  rate  portion  of  the  premium 
owed  by  the  plan  with  respect  to  that 
premium  payment  may  be  deemed  to  be 


Federal  Register  /  Vol.  53.  No.  193  /  Wednesday.  October  5.  1968  /  Proposed  Rules 


39213 


the  maximum  S34  per  participant  charge, 
pursuant  to  %  2610.22(8)(3). 

§2610.26    Liability  for  premkimt. 

(a)  The  designation  under  this  subpart 
of  the  plan  administrator  as  the  person 
required  to  file  the  applicable  forms  and 
to  submit  the  premium  payment  is  a 
procedural  requirement  only  and  does 
not  alter  the  liability  for  premium 
payments  imposed  by  section  4007  of 
the  Act.  Pursuant  to  section  4007(e)  of 
the  Act.  both  the  plan  administrator  and 
the  plan's  contributing  sponsor  are 
liable  for  premium  payments,  and.  if  the 
contributing  sponsor  is  a  member  of  a 
controlled  group,  each  member  of  the 
controlled  group  is  jointly  and  severally 
liable  for  the  required  premiums.  Any 
entity  that  is  liable  for  required 
premiums  is  also  liable  for  any  interest 
and  penalties  assessed  with  respect  to 
such  premiums. 

(b)  For  any  plan  year  in  which  a  plan 
administrator  issues  (pursuant  to  section 
4041(a)(2)  of  the  Act)  notices  of  intent  to 
terminate  in  a  distress  termination 
under  section  4041(c)  of  the  Act  or  the 
PBGC  initiates  a  termination  proceeding 
under  section  4042  of  the  Act.  and  for 
each  plan  year  thereafter,  the  obligation 
to  pay  the  premiums  (and  any  interest  or 
penalties  thereon)  imposed  by  the  Act 
and  this  Part  shall  be  an  obligation 
solely  of  the  contributing  sponsor  and 
the  members  of  its  controlled  group,  if 


Subparl  C— Single-Employer  Premiums 
for  Pre-1988  Plan  Years;  Multiemployer 
Premiums 

§  2610.31    Purpose  and  scope. 

This  subpart  provides  rules  for 
calculating  and  procedures  for  paying 
premiums  for  single-employer  plans  with 
respect  to  plan  years  beginning  before 
1986.  and  for  multiemployer  plans  with 
respect  to  all  plan  years. 

§  2610.32    Single-employer  premium  ratea. 

(a)  For  plans  other  than  multiemployer 
plans,  the  premium  rate  for  basic 
benefits  guaranteed  under  section 
4022(a)  of  the  Act  is  as  follows: 

(1)  For  plan  years  beginning  before 
September  2,  1976:  one  dollar  for  each 
individual  who  is  a  participant  in  the 
plan  at  any  time  during  the  plan  year, 

(2)  For  plan  years  beginning  on  or 
after  September  2, 1976,  up  to  and 
including  plan  years  beginning  on 
December  31. 1977:  one  dollar  for  each 
individual  who  is  a  participant  in  the 
plan  on  the  last  day  of  the  preceding 
plan  yean 

(3)  For  plan  years  beginning  on  or 
afier  January  1, 1978,  up  to  and  including 
plan  years  beginning  on  December  31, 


1985:  two  dollars  sixty  cents  for  each 
individual  who  is  a  participant  in  the 
plan  on  the  last  day  of  the  preceding 
plan  year 

(4)  For  plan  years  beginning  on  or 
after  January  1, 1986,  up  to  and  including 
plan  years  beginning  on  December  31. 
1987:  eight  dollars  fifty  cents  for  each 
individual  who  is  a  participant  in  the 
plan  on  (he  last  day  of  the  preceding 
plan  year. 

(b)  Newly  covered  plans.  For  any  plan 
not  previously  covered  by  section  4021 
of  the  Act,  the  plan  administrator  shall 
pay  the  applicable  premium  under 
paragraph  (a)  of  this  section  for  each 
individual  who  is  a  participant  in  the 
plan  on  the  date  the  plan  becomes 
covered  by  section  4021(a)  of  the  Act. 

(c)  Changes  in  plan  years.  For  the  first 
full  plan  year  beginning  after  a  plan 
changes  its  plan  year,  the  plan 
administrator  shall  pay  the  applicable 
premium  under  paragraph  (a)  of  this 
section  for  each  individual  who  is  a 
participant  in  the  plan  on  the  last  day  of 
the  short  plan  year. 

§  2610.33    Multiemployer  premium  rates. 

(a)  For  multiemployer  plans,  the 
premium  rate  for  basic  benefits 
guaranteed  under  section  4022A[a)  is  as 
follows: 

(1)  For  plan  years  beginning  after 
September  26, 1980,  multiemployer  plans 
shall  pay  premiums  at  the  rate  set  forth 
in  the  following  table  for  each  individual 
who  is  a  participant  in  such  plan  on  the 
last  day  of  the  plan  year  preceding  the 
premium  payment  year. 


For  premwm  payment  yeari  t)eg>nrang  « 


Rate 

Allei  Sept  2fi,  19e0.  and  belixe  Sept  27. 

1964 

Ato  Sepl  26.  1964.  and  batara  Sapl  27. 

1986                                                           

S140 
1.80 

Alter  Sapt  26.  1966.  an)  beiora  SapL  27. 

220 

Aftf^  f^flpt  ?6  1WW   . 

2.60 

(2)  For  the  plan  year  in  which 
September  26. 1980,  falls  (the 
"enactment  year"),  multiemployer  plans 
shall  pay  a  premium  for  each  individual 
who  is  a  participant  in  the  plan  on  the 
last  day  of  the  preceding  plan  year  at 
the  rate  set  forth  in  the  following  table: 


For  premium  payment  yean  twumning  if 


Seplembar  1979... 

OctoPar  1979 

Novenibet  1979... 
Decambar  1979.... 
January  1980. ...~ 
Fetniary  I960._ 

MarcA  1960 

Apr)  1960 _- 

May  1980 


Rale 


S.90 
M 
56 

.62 
.67 
.71 
.75 
.79 
.63 


June  1960 -  - 

July  1980 

Augtot  1960 _.. 

Saplen«8i  1960  (on  or  baior*  Sapl  26| 


96 
100 


(b)  New  and  newly  covered phns.  For 
any  new  plan  or  newly  covered  plan  (as 
deHned  in  %  2610.2).  the  plan 
administrator  shall  pay  the  applicable 
premium  under  paragraph  (a)  of  this 
section  for  each  individual  who  is  a 
participant  in  the  plan  on — 

(1)  The  date  the  plan  becomes  covered 
by  section  4021(a)  of  the  Act.  if  the 
premium  payment  year  begins  before 
[anuary  1. 1988:  or 

(2)  The  Tirst  day  of  the  premium 
payment  year  or.  if  later,  the  date  on 
which  the  plan  became  effective  for 
benefit  accruals  for  future  senice.  if  the 
premium  payment  year  begins  on  or 
after  January  1, 1988. 

(c)  Changes  in  plan  years.  For  the  first 
full  plan  year  beginning  after  a  plan 
changes  its  plan  year,  the  plan 
administrator  shall  pay  the  applicable 
premium  under  paragraph  (a)  of  this 
section  for  each  individual  who  is  a 
participant  in  the  plan  on  the  last  day  of 
the  short  plan  year. 

(d)  Special  refund  rule  for  certain 
short  plan  years.  A  plan  described  in 
this  paragraph  is  entitled  to  a  refund  for 
a  short  plan  year  that  begins  on  or  after 
January  1. 1889.  The  plan  must  pay  the 
full  premium  due  and  request  a  refund 
from  the  PBGC.  The  amount  of  the 
refund  will  be  determined  by  prorating 
the  premium  for  the  short  plan  year  by 
the  number  of  months  (treating  a  part  of 
a  month  as  a  month]  in  the  short  plan 
year.  A  plan  is  described  in  this 
paragraph  if — 

(1)  The  plan  is  a  new  or  newly 
covered  plan  that  becomes  effective  for 
premium  purposes  on  a  date  other  than 
the  first  day  of  its  Tirst  plan  year 

(2)  The  plan  adopts  an  amendment 
changing  its  plan  year,  resulting  in  a 
short  plan  year;  or 

(3)  The  plan's  assets  are  distributed 
pursuant  to  the  plan's  termination,  in 
which  case  the  short  plan  year  for 
purposes  of  computing  the  amount  of  the 
refund  under  this  paragraph  shall  be 
deemed  to  end  on  the  asset  distribution 
date. 

S  26*0.34    Filing  requirenwnt 

(a)  The  plan  administrator  of  each 
covered  plan  shall  file  the  form 
prescribed  by  this  part  and  any  premium 
payments  due.  in  accordance  %«rith  the 
premium  declaration  instnictions 
accompanying  the  form.  E)ue  dates  for 
new  or  newly  covered  plana  and  plans 
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with  short  plan  years  are  m  pdriijjraphs 
(a)(B)  and  (a)(9)  of  this  section.  For  other 
plans,  the  premium  form  and  payments 
shall  be  filed  no  later  than  the  date 
specified  in  the  applicable  paragraph 
(a)(1)  through  (a](7)(ii)  as  follows: 

(1)  For  plan  years  beginning  before 
and  in  progress  on  September  2. 1974: 
October  2. 1974; 

(2)  For  plan  years  beginning  on  or 
after  September  2, 1974,  up  to  and 
including  plan  years  beginning  on 
December  31. 1977;  30  days  after  the 
beginning  of  the  plan  year: 

(3)  For  plan  years  beginning  on  or 
after  January  1. 1978.  up  to  and  including 
plan  years  beginning  on  December  31, 
1980:  seven  months  after  the  close  of  the 
prior  plan  year: 

(4)  For  plan  years  beginning  on  or 
after  January  1. 1981.  up  to  and  including 
plan  years  beginning  on  December  31, 
1984:  the  last  day  of  the  seventh  month 
following  the  close  of  the  prior  plan 
year 

(5)  For  plan  years  beginning  on  or 
after  January  1, 1983,  up  to  and  including 
plan  years  beginning  on  December  31, 
1985: 

(i)  If  the  plan  has  fewer  than  10.000 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
this  section,  the  last  day  of  the  seventh 
month  following  the  close  of  the  prior 
plan  year  or 

(ii)  If  the  plan  has  10,000  or  more 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
this  section,  the  last  day  of  the  second 
full  month  following  March  29. 1985  or.  if 
later,  the  last  day  of  the  second  month 
following  the  close  of  the  prior  plan 
year  and 

(6)  For  plan  years  beginning  on  or 
after  January  1. 1986,  up  to  and  including 
plan  years  beginning  on  December  31. 
1987: 

(i)  If  the  plan  has  fewer  than  500 
participants  for  the  plan  year,  as 
determined  under  paragraph  (al(10j  of 
this  section,  the  last  day  of  the  seventh 
month  following  the  close  of  the  prior 
plan  year:  or 

(ii)  If  the  plan  has  500  or  more 
participants  for  the  plan  year,  as 
determined  under  paragraph  {a)(10)  of 
this  section  the  last  day  of  the  second 
month  following  the  close  of  the  prior 
plan  year. 

(7)  For  plan  years  of  multiemployer 
plans  beginning  on  or  after  January'  1. 
1988— 

(i)  If  the  plan  has  fewer  than  500 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
ihis  section,  the  fifteenth  day  of  the 
r'ighth  full  calendar  month  following  the 
month  in  which  the  premium  payment 
year  begins;  or 


(ii)  If  the  plan  has  500  or  more 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
this  section,  the  last  day  of  the  second 
month  following  the  close  of  the  prior 
plan  year. 

(8)  Notwithstanding  the  provisions  of 
paragraphs  (a)(1)  through  (a)(7)  of  this 
section,  for  any  new  plan  or  pta^  newly 
covered  by  section  4021  of  the  Act.  the 
first  premium  form  and  payments  due 
for  the  first  year  of  coverage  shall  be 
filed  on  or  before  the  latest  of — 

(i)  In  the  case  of  plan  years  beginning 
before  January  1, 1988: 

(A)  The  last  day  of  the  seventh  month 
following  the  beginning  of  the  plan  yean 

(B)  90  days  after  the  date  of  plan's 
adoption; 

(C)  90  days  after  the  date  on  which 
the  plan  became  effective  for  benefit 
accruals  for  future  service:  or 

(D)  90  days  after  the  date  on  which 
the  plan  became  covered  by  section 
4021  of  the  Act:  and 

(ii)  In  the  case  of  plan  years  beginning 
on  or  after  January  1, 1988: 

(A)  The  fifteenth  day  of  the  eighth  full 
calendar  month  following  the  month  in 
which  the  plan  year  began  or.  if  later,  in 
which  the  plan  became  effective  for 
benefit  accruals  for  future  service; 

(B)  90  days  after  the  date  of  the  plan's 
adoption:  or 

(C)  90  days  after  the  date  on  which 
the  plan  became  covered  by  Title  IV  of 
the  Act  pursuant  to  section  4021  of  the 
Act. 

(9)  For  any  plan  that  changes  its  plan 
year,  the  premium  form  and  payments 
for  the  short  plan  year  are  due  in 
accordance  with  the  provisions  of 
paragraphs  (a)(1)  through  (a)(7)  of  this 
section.  Premium  forms  and  payments 
for  the  plan  year  that  follows  a  short 
plan  year  shall  be  filed  on  or  before  the 
later  of  30  days  after  the  date  on  which 
the  amendment  to  change  the  plan  year 
was  adopted,  or  the  date  specified  In  the 
applicable  paragraph  as  follows: 

(i)  For  plan  years  begmning  before 
January  1. 1985,  the  last  day  of  the 
seventh  month  following  the  close  of  the 
preceding  short  plan  year  and 

[ii]  For  plan  years  beginning  on  or 
after  January  1. 1985,  up  to  and  including 
plan  years  beginning  on  December  31. 
1985— 

(A)  If  the  plan  has  fewer  than  10.000 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
this  section:  the  last  day  of  the  seventh 
month  following  the  close  of  the 
preceding  short  plan  year  or 

(B)  If  the  plan  has  10,000  or  more 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a](10)  of 
Ihis  section:  the  last  day  of  the  second 


month  following  the  close  of  the 
preceding  short  plan  year:  and 

(iii)  For  plan  years  begmning  on  or 
after  January  1, 1986,  up  to  and  including 
plan  years  beginning  on  December  31. 
1987— 

(A)  If  the  plan  has  fewer  than  500 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
this  section:  the  last  day  of  the  seventh 
month  following  the  close  of  the 
preceding  short  plan  year  or 

(B|  If  the  plan  has  500  or  more 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
this  section;  the  last  day  of  the  second 
month  following  the  close  of  the 
preceding  short  plan  year. 

(iv)  For  plan  years  of  multiemployer 
plans  begirming  on  or  after  January  1. 
1988— 

(A)  If  the  plan  has  fewer  than  500 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
this  section,  the  fifteenth  day  of  the  eight 
full  calendar  month  following  the  month 
in  which  the  premium  payment  year 
begins:  or 

(B)  If  the  plan  has  500  or  more 
participants  for  the  plan  year,  as 
determined  under  paragraph  (8)(10)  of 
this  section,  the  last  day  of  the  second 
month  following  the  close  of  the  prior 
plan  year. 

(10)  For  purposes  of  paragraphs  (a)(5I, 
(a)(6).  (a)(7).  (a)(9).  (bl(4).  (b)(5),  and 
(b)(6)  of  this  section,  the  number  of 
participants  in  a  plan  year  is  determined 
as  of  the  following  dates: 

(i)  If  the  plan  year  is  the  plan's  second 
plan  year,  the  first  day  of  the  first  plan 
year,  or 

(ii)  If  the  plan  year  is  the  plan's  third 
or  a  subsequent  plan  year,  the  last  day 
of  the  second  preceding  plan  year. 

(b)  Reconciliation  due  date.  The  plan 
administrator  of  each  covered  plan  shall 
file  the  premium  reconciliation  form 
prescribed  by  this  part,  in  accordance 
with  the  instructions  accompanying  the 
form,  no  later  than  the  date  specified  in 
the  applicable  paragraph  as  follows; 

(1)  For  plan  years  beginning  before 
September  2, 1976:  two  years  and  30 
days  after  the  beginning  of  the  plan 
yean 

(2)  For  plan  years  beginning  on  or 
after  September  2, 1976.  up  to  and 
including  plan  years  beginning  on 
December  31. 1976:  one  year  and  30  days 
after  the  beginning  of  the  plan  yean 

(3)  For  plan  years  beginning  on  or 
after  January  1. 1977.  up  to  and  including 
plan  years  beginning  on  December  31. 
1977:  seven  months  afier  the  close  of  the 
plan  yean  or 

(4)  For  plan  years  beginning  on  or 
after  January  1. 1985.  up  to  and  including 
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plan  years  beginning  on  December  31, 
1985.  if  the  plan  has  10.000  or  more 
participants  for  the  plan  year,  as 
determined  under  paragraph  (a)(10)  of 
ibis  section:  the  last  day  of  the  seventh 
month  following  the  close  of  the  prior 
plan  year. 

(5)  For  plan  years  beginning  on  or 
after  January  1. 1986.  up  to  and  including 
plan  years  beginning  on  December  31. 

1987.  if  the  plan  has  500  or  more 
participants  for  the  plan  yean  as 
determined  under  paragraph  (a)(10)  of 
this  section:  the  last  day  of  the  seventh 
month  following  the  close  of  the  prior 
plan  year. 

(6)  For  plan  years  of  multiemployer 
plans  beginning  on  or  after  January  1, 

1988,  if  the  plan  has  500  or  more 
participants  for  the  plan  yean  as 
determined  under  paragraph  (a)(10)  of 
Ihis  section,  the  fifteenth  day  of  the 
eighth  full  calendar  month  following  the 
month  in  which  the  premium  payment 
year  begins. 

(c)  Continuing  obligation  to  file.  The 
obligation  to  file  the  form  prescribed  by 
this  subpart  and  to  pay  any  premiums 
due  continues  until  plan  assets  are 
distributed  under  a  termination 
procedure  or  until  a  trustee  is  appointed 
under  section  4042  of  the  Act.  whichever 
occurs  earlier.  The  entire  premium 
computed  under  this  subpart  is  due. 
irrespective  of  whether  the  plan  is 
entitled  to  a  refund  for  a  post-1988  short 
plan  year  (in  the  case  of  certain 
multiemployer  plans)  pursuant  to 

§  2610.33(d). 

(d)  Improper  filings.  Any  form  not 
filed  in  accordance  with  this  subpart, 
not  filed  in  accordance  with  the 
instructions  contained  in  the  form,  not 
accompanied  by  the  required  premium 
payment,  or  otherwise  incomplete,  may. 
in  the  discretion  of  the  PBGC,  be 
returned  in  whole  or  in  pnrt  to  the  plan 


administrator  and  treated  as  not  having 
been  filed. 

(e)  Transitional  rule  for 
multiemphyer plans.  For  the  plan  year 
iii  which  September  26, 1980.  falls  ( "the 
enactment  year"),  the  premium 
determined  under  $  2610.33  is  due  on  the 
date  determined  under  paragraphs 
(a)(3).  or  (a)(4)  of  this  section,  unless  the 
enactment  year  begins  before  July  1. 
1980.  If  the  enactment  year  begins 
before  July  1, 1980.  the  premium  is  due  in 
two  installments  as  follows: 

(1)  The  multiemployer  plan  shall  pay. 
on  the  date  determined  under  paragraph 
(a)(3)  or  (a)(4)  of  this  section,  a  premium 
of  fifty  cents  for  each  individual  who  is 
a  participant  in  the  plan  on  the  last  day 
of  the  preceding  plan  yean  and 

[2]  The  plan  shall  pay.  within  30  days 
after  PBGC  issues  a  notice  of  the 
additional  premium  due  under  S  2610.33, 
such  additional  premium.  However,  if 
the  plan  fails  to  pay  the  amount 
described  in  paragraph  (e)(1)  before 
January  31. 1981.  the  additional  premium 
shall  be  due  on  the  earlier  of  30  days 
after  the  PBGC  issues  a  notice  of  the 
additional  premium  or  March  31, 1981. 

Appendix  A — Late  Payment  Interest 
Charges 

The  following  table  lists  the  late  payment 
interest  rates  under  }  2610.7(a)  for  the 
specified  lime  periods: 


Froni — 

Through— 

imef- 
est 
rate 
(per- 
cent) 

Jufyt 
Feb   1 

1975 

Jan  31    1976 

9 

1976 

Jan  31    1978 

7 

Feb.  1 

1978 

Jan  31    1980 

6 

Feb  1 

1980 

Jan  31.  1982 _ 

12 

Feb  1 

Oec.  31.  1962 

June  30,  1983 

Jaa  1 

1983 

16 

(me* 

est 

Prom- 

j        Tlirotjgh— 

1 

rate 
(per. 
cenll 

JuM 

ises  

Dec  31.  1964  ,.  „ 

11 

Jan  ' 

.  1985 

{  June  30.  1965 

13 

Mil 

1985 

Dec  31,  1965  

11 

.  1986 

:  June  30.  1986  

10 

July  t 

1986 

,  Sepl  30.  1967 

9 

Oct.     ■: 

1987 

,  Dec  31.  1987 

10 

Jan  ■ 

.  1968 

,  Mar  31.  1988 

11 

Apt  1 

1968 

Sepl  30.  1968 

10 

on  1 

Appendix  B — Interest  rales  for  valuing 
vested  benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a  plan's 
vested  benefUs  under  {  2610^(b]  and  in 
calculating  a  plan's  adjusted  vested  benenis 
under  §  2610.23(c)(1): 


January  1988-.. 
Febfuafy  1988.. 

Much  1988 

Aprt  1988 

May  1986 _ 

June  1988 

Juty  1988 

August  1988  .. 
September  1966... 


730 
7.0f 

6  7* 
6^C 

7  16 
738 

7  2r 

731 

7  je 


'  The  required  mieresi  rale  Nsled  above  is  eoua 
10  80%  of  the  annual  ytekl  lor  30-yeat  Treasury 
constant  malunties.  as  reported  in  Fe<»era!  Reserv. 
Statistical  Release  G  13  and  H15.  Ux  the  caienOit 
month  preceding  the  caterwtef  month  m  wrf*ch  ih. 
preminxjm  payment  year  begww- 

Issued  in  Washington.  DC  this  291b  day  ol 
September.  1988. 
Kathleen  P.  Ulgoff. 

Execulive  Director.  Pension  Benefit  Cuamnt\ 
Corporation. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  500,  501,  524,  525,  526, 
548.  561,  562.  573.  574.  and  581 

Bilingual  Education  Program;  Basic 
Programs  etc. 

AOENCv:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  Bilingual 
EHMcation  Program  and  the  Emergency 
Immigrant  Education  Program.  This 
action  is  taken  to  implement  sections 
4401 -MIO  and  7001-7063  of  the 
Elementary  and  Secondary  Education 
Act  as  amended  by  the  Augustus  F. 
Hawkins— Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988. 
These  regulations  incorporate 
miscellaneous  statutory  amendments. 
EFFECnvi  DATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  Sections 
500.51.  501.20.  501.26.  501.40.  and  50142 
of  the  fmal  regulations  contain 
paperwork  and  will  become  eH'ective 
after  the  information  collection 
requirements  contained  in  those 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  DepartmRnt  of  Education 
contact  person. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Mary  Mahony.  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  (OBEMLA).  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Swilzer  Building.  Room  507B), 
Washington.  DC  20202-6570  Telephone 
(202) 732-5063. 
SUPPLEMENTARY  INFORMATION:  These 

rtfgulations  implement  the  Hawkins- 
Stafford  Amendments  of  1988.  which 
amended  the  Bilingual  Education  Act,  as 
amended  by  Pub.  L.  98-511,  enacted  on 
October  19. 1964.  and  amended  the 
Emergency  Immigrant  Education  Act  of 

1964. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431[b)(2)(A]  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
.^nd  the  Administrative  Procedure  Act.  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  because  these 


regulations  merely  incorporate  statutory 
changes,  public  comment  could  have  no 
effect  on  the  content  of  the  regulations. 
Therefore,  the  Secretary  has  determined 
that  publication  of  proposed  rules  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

These  technical  amendments  do  not 
apply  to  second-  and  third-year 
noncompeting  continuation  grants  In  FY 
1989  and  third-year  noncompeting 
continuation  grants  in  FY  1990. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordinatitm  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Aasessment  of  Educational  [mpact 

The  Department  has  determined  that 
the  regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Parts  500.  501, 
524.  525.  528.  548.  561  and  561 

Adult  education.  Bilingual  education. 
Colleges  and  universities, 
Dissemination.  Education.  Elementary 
and  secondary  education.  Grant 
programs — education,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  za  198B. 
Linus  Wri^t. 

Acting  Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  B4.003.  Bilingual  Education:  Basic 
Programs:  Family  English  Literacy  Program; 
Special  Populations  Program;  Academic 
Excellence  IVogram:  State  Education  Agency 
Program:  Educational  Personnel  Trainii^ 
Program:  Short-Term  Training  Program; 
Training  Development  and  improvement 
Program.  Catalog  of  Federal  Dometlic 
Assistance  Number  a4.162.  Emergency 
Immigrant  Education  Program) 

The  Secretary  amends  Parts  500,  501. 
524.  525.  526.  546.  561.  562,  573.  574.  and 
581  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  500— BILINGUAL  EDUCATION: 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  500  is 
revised  to  read  as  follows: 

Aulbority:  20  U.S.C.  3281-3341.  unless 
otherwise  noted. 

2.  Section  500.1  is  amended  by 
removing  paragraphs  (e).  (g),  and  (1).  and 
by  redesignating  paragraphs  (0.  (h).  (i). 
(j).  and  (k)  as  paragraphs  (e),  (f).  (g).  (h). 
and  (i),  respectively,  and  by  revising  the 
authority  citations  following  the  existing 
and  redesignated  paragraphs  to  read  as 
follows: 

(SOOil    (Amendedl 

Paragraph  and  Authority  Citation 

(a)  (Authority:  20  U.S.C.  3291(a)  (1),  (2).  and 
(3)) 

(b)  (Authority:  20  U-S-C.  32»l(a)|4)l 

(c)  (Authority:  20  U.S.C.  3291(a)(5)) 

(d)  (Authority:  20  U.S.a  32ffl(a)(6)) 

(e)  (Authority:  20  U.S.C  3302) 

(f)  (Authority:  20  U.S.C.  3221) 

(gj  (Authority:  20  U.S.C.  3321(a)(2).  3323) 
(h)  (Authority:  20  U.S.C.  3321(a)(3)] 
(i)  (Authority:  20  U.S.C.  3321(a)(4)) 

3.  Section  500.3  is  amended  by 
removing  "(b)  and  (c)"  in  paragraph  (a) 
and  adding,  in  its  place,  "(b).  (c),  and 
(d)",  revising  paragraphs  (a)(2](i), 
(a)(2)(iv),  and  (a)(2)(v),  adding  a  new 
paragraph  (a)(2)(vi],  revising  paragraph 
(b).  adding  a  new  paragraph  (d).  and 
revising  the  authority  citation  tu  read  as 
follows: 

1 500.3    Wtiat  regulations  apply  to  ttiesa 
programs? 

(a)-   •    • 

(2)  •  •   * 

(i)  Part  74  (Administration  of  Grants 
of  Institutions  of  Higher  Education, 
Hospitals  and  Nonprofit  Organizations): 

(iv)  Part  78  (Education  Appeal  Board): 

(v)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities);  and 

(vi)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments). 

(b)  The  provisions  in  34  CFR  75^17  (b) 
through  (d)  (relating  to  the  review  of 
applications)  do  not  apply  to  the  Slate 
Educational  Agency  Program  in  34  CFR 
Part  546. 


(d)  The  provisions  in  34  CFR 
75Jtl7(b)(2)  (relating  to  the  review  of 
applications)  do  not  apply  to  34  CFR 
Parts  501.  524,  525.  528.  561,  573.  and  574. 
{Aulhonty:  20  U.S.C  3281-3341) 
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4.  Section  500.4  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  S00.4    What  detinttions  apply  to  ttiese 
programs? 


(b)  L)f:fiiiitions  in  the  Act.  The 
following  terras  used  in  the  parts  listed 
in  §  500.1  are  defined  in  section  7003  of 
the  Act: 

Director 

Family  English  literacy  program 

Limited  English  proficiency  and 

proficient 
Low-income 
Native  language 
Office 
Other  programs  for  persons  of  limited 

English  proficiency 
Programs  of  academic  excellence 
Program  of  developmental  bilingual 

education 
Program  of  transitional  bilingual 

education 
Secretary 
Special  alternative  instructional 

programs 
( Aulhcirity:  20  U.S.C  3283) 

(c)  Program  definitions.  The  following 
definitions  also  apply  to  the  parts  listed 
in  §  500.1: 

"Act"  or  'Title  VII"  means  the 
Bilingual  Education  AcL  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act.  as  amended  by  Pub.  L  lOD-297. 

(Authority:  20  U.S.C,  3281-3341) 

"Educational  personnel"  means 
teachers,  teacher  aides, 
puraprofcssionals,  administrators, 
school  psychologists,  guidance 
counselors,  and  other  persons  who 
provide  or  are  preparing  to  provide 
instructional  or  support  services  in 
programs  for  limited  English  proficient 
persons. 

(Authority:  20  U.S.C-  3281-3341) 

"Indian  lrit>e"  means  any  Indian  tribe. 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688)  that  is 
recognized  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(Authority:  20  U.S.C  3292) 

'Tribally  sanctioned  educational 
authority"  means  any  department  or 
division  of  education  operating  within 
the  administrative  structure  of  the  duly 
constituted  governing  body  of  an  Indian 
tribe,  as  well  as  any  nonprofit  institution 
or  organization  that— 


(1)  Is  chartered  by  the  governing  body 
of  an  Indian  tribe  to  operate  any  school 
or  otherwise  oversee  delivery  of 
educational  services  to  members  of  that 
tribe:  and 

(2)  Is  approved  by  the  Secretary  for 
the  purposes  of  carrying  out  programs 
under  the  Act. 

(Authority:  20  U.S.C.  3292) 

5.  The  authority  citation  for  5  500.10  is 
revised  lo  read  as  follows: 

(Authority:  20  U.S.C-  32B2) 

6.  The  authority  citation  for  S  500.11  is 
revised  to  read  as  follows: 

(Authority:  20  I!.S  C  3Stl(jn 

7.  A  new  S  500.12  is  added  to  Subpart 
B  to  read  as  follows: 

§  500.12    How  may  programs  assisted 
under  ttie  Act  enhar»ce  students' 
instruction? 

Programs  assisted  under  the  Act 

may- 
la)  Provide  technology-based 

instruction; 

(b)  Expand  the  educational  calendar 
of  the  schools  in  which  the  students  are 
enrolled  to  include  programs  before  and 
after  school  and  during  the  summer 
months;  and 

(c)  Lower  pupil-teacher  ratios. 
(Authority:  20  use.  3291  fa|  and  (d)(3)(D)) 
§500.20    fnemoved] 

8.  Section  500.20  is  removed  and 
Subpart  C  is  reserved. 

9.  The  authority  citation  for  5  500.50  is 
revised  to  read  as  follows: 

(Authority:  20  U.S.C.  3303) 

10.  Section  500.51  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (d).  removing  the  period  at 
the  end  of  paragraph  (e).  and  adding,  in 
its  place.  ";  and",  adding  a  new 
paragraph  (f)  and  revising  the  authority 
citation  to  read  as  follows: 

§  500.51    What  evatuatton  information  must 
a  grantee  collect? 

(fl  The  specific  activities  undertaken 
to  improve  pre-referral  evaluation 
procedures  and  instructional  programs 
for  LEP  children  who  may  be 
handicapped  or  gifted  and  talented. 

(Authority:  20  U-S.C-  3303) 

11.  Section  500.52  is  amended  by 
removing  paragraph  (b)(4)  and 
redesignating  paragraphs  (b)(5)  and 
(b)(6)  as  (b)(4)  and  (b)(51.  respectively. 
and  revising  the  authority  citation  to 
read  as  follows: 

(Authority;  20  U.S.C.  3303) 


PART  501— BILINGUAL  EDUCATION: 
BASIC  PROGRAMS 

12.  The  authority  citation  for  Part  501 
is  revised  lo  read  as  follows: 

AuUiohty:  20  U.S  C.  3281-3341.  unles-s 
otherwi&e  noted. 

13.  Section  501.1  is  amended  by 
removing  "721"  in  paragraphs  (a),  (b). 
and  (c).  and  adding,  in  its  place.  "7021". 
and  revising  the  authority  citation  lo 
read  as  follows: 

(Auihorily:  20  U.&C  3291(a)  (1).  |Z|.  and  |3M 

14.  The  authority  citation  for  §  501.2  is 
revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3291(b)(l)(A)| 

15.  Section  501.3  is  amended  by 
revising  paragraph  (b).  adding  a  new 
paragraph  (c).  and  revising  the  authority 
citation  to  read  as  follows: 

§  501.3    What  regulations  apply  to  Basic 
Programs? 


(b)  The  regulations  in  this  Pari  501, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  The  regulations  in  this  Part  501  do 
not  apply  to  second-  and  third-year 
noncompeting  continuation  grants  in 
fiscal  year  (FY)  1989  and  third-year 
noncompeting  continuation  grants  in  PY 
1990.  The  regulations  applicable  to  thes*- 
noncompeting  continuation  grants  are 
the  regulations  applicable  in  FY  198B. 
(Authorilr  20  U.S.C.  3291(u)  (1).  (2).  and  (3)| 

16.  The  authority  citation  for  S  501.4  ib 
revised  lo  read  as  follows: 

(Authority  20  U.S.C.  3283.  3291) 

17.  Section  501.10  is  amended  by 
revising  the  introductor>'  text  of 
paragraph  (b),  paragraph  (c).  and  the 
authority  citation  to  read  as  follows: 


§  501.10    WtMt  activities  a 
assistance? 


fOf 


(b)  During  the  first  twelve  months  of  a 
project,  a  grantee  may  engage 
exclusively  in  preservice  activities. 
These  activities  do  not  include  providing 
instructional  services  to  limited  English 
proficient  (LEP)  children.  Activities  miiy 
include,  but  are  not  limited  to — 


(c)  Providing  or  securing  training  fur 
personnel  participating  or  preparing  to 
participate  in  the  program  that  will 
assist  them  to  meetState  and  local 
certification  requirements.  To  the  extent 
possible,  college  or  university  credit 
must  be  awarded  for  the  training. 
(Authority:  20  U.S.C.  3291(aJ  (1).  (2).  and  (3). 
(d)nHB).  and  (0(71) 


39220       Federal  Register  /  Vol.  53.  No.  193  /  Wednesday.  October  5.  1988  /  Rules  and  Regulations 


18.  The  authority  citation  for  {  501.11 
is  revised  to  read  as  follows: 

(Authority:  20  U.S.C.  3291(0(6) 

19.  Section  501.20  is  amended  by 
removing  "721"  in  paragraphs  (a)(1)  and 
(b)(2).  and  adding,  in  its  place,  '7021", 
removing  the  word  "and"  following 
paragraph  (b)(2).  and  adding  new 
paragraphs  {b)(4)  and  (b)(5],  and 
revising  the  authority  citation  to  read  as 
follows: 

§  501.20  What  must  an  applicant  tndud*  in 
Its  appllcatk>n  for  assistance? 

(b)  •  *  • 

(4)  Use  student  evaluation  and 
assessment  procedures  appropriate  for 
LEP  students:  and 

(5)  Identify  and  serve  any 
handicapped  LEP  students  in 
accordance  with  the  requirements  of  the 
EHA. 

(.Authority:  20  U.S.C.  3291) 

20.  Section  501.21  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (c][3),  and  adding,  in  its  place 
":  and",  adding  a  new  paragraph  (c)(4), 
and  revising  the  authority  citation  to 
read  as  follows: 

§  501.21  What  requirements  pertain  to  the 
application  advisory  council  and  the  parent 
advisory  committee? 

(c)  '   •   ' 

(4)  It  will  provide  support  for 
additional  parent  advisory  activities  if 
support  is  requested. 
(Authority:  20  U.S.C.  3291) 

21.  The  authority  citation  for  9  501.22 
is  revised  to  read  as  follows: 
(Authority:  20  US-C  3291  (0(2),  (k)) 

22.  Section  501^  is  revised  to  read  as 
follows: 

§  501.23    What  requ^ments  pertain  to 
preservice  activities? 

An  applicant  shall  demonstrate  in  its 
application  how  it  plans  to  conduct  the 
preservice  activities  described  In 
§  501.10(b}  for  the  Hrst  twelve  months  of 
the  grant. 

(Authority:  20  U.S.C.  3291(d)(1)(B)) 

23.  Section  501.24  is  amended  by 
revising  paragraph  (a)  and  the  authority 
citation  to  read  as  follows: 

§  501.24    What  requirements  pertain  to 
training  activities? 

(a)  Provide  or  secure  training  for 
persons  participating  or  preparing  to 
participate  in  the  project  that  will  assist 
them  to  meet  State  and  local 
certification  requirements  and  that,  to 


the  extent  possible,  will  provide  them 
with  college  or  university  credit: 

(Authority:  20  U.S.C,  32ffl(f)(7)| 

24.  The  authority  citation  for  $  501.25 
is  revised  to  read  as  follows: 

(Authority:  20  U.S.C  323\{T]{4].  3303] 

25.  A  new  §  501.26  is  added  to  read  as 
follows: 

§  501.26    What  requirements  pertain  to 
SEA  review  of  an  application? 

An  applicant  that  seeks  assistance 
shall  include  evidence,  in  its  appHcation, 
that  the  SEA  has  been  notified  of  the 
application  and  has  been  given  an 
opportunity  to  offer  recommendations 
on  the  application  to  the  applicant  and 
the  Secretary  and  otherwise  comply 
with  the  procedures  in  34  CFR  75156- 
75.160. 
(Authority:  20  US.C.  3291  (e)(5).  (0(9)) 

26.  Section  501.30  is  amended  by 
removing  the  words  "may  also  consider' 
in  paragraph  (c)  and  adding,  in  their 
place,  the  words  "also  considers",  and 
revising  the  authority  citation  to  read  as 
follows: 

(Authority:  20  U.S.C  3291  (a)  (1).  (2),  (3), 

(c)(3).  (0(8).  (gJ.  and  (h)) 

27.  The  authority  citation  for  fi  501.31 
is  revised  to  read  as  follows: 

[Authunly:  20  DSC.  3291  (a)  (1).  (2).  (3). 
(c)(2).  (d)(1)(B).  (0  (1).  (3).  (6).  (7).  and  3303) 

28.  The  authority  citation  for  S  501.32 
is  revised  to  read  as  follows: 
(Authority;  20  U.S.C.  3291  (f)(8|.  (h)) 

29.  Section  501.33  is  amended  by 
revising  the  heading,  the  introductory 
text  of  paragraph  (a),  paragraph  (a)(3), 
and  the  authority  citation  to  read  as 
follows: 

9501.33    What  specific  factors  does  the 
Secretary  consider  (n  awarding  grants 
under  special  alternative  Instructional 
programs? 

(a)  For  special  alternative 
instructional  programs,  the  Secretary 
additionally  gives  priority  to 
applications  based  on — 


(3)  The  presence  of  a  small  number  of 
LEP  students  in  the  LEA's  schools  and 
the  LEA's  inability  to  obtain  native 
language  teachers  because  of  isolation 
or  regional  location. 

(Authority:  20  U.S.C.  3291  (cH3)  and  (g)) 

30.  The  authority  citation  for  ft  501.34 
is  revised  to  readas  follows: 
(Authority:  20  U.S. C.  3291(d)tlHA).  (O) 


31.  Section  501.40  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
the  authority  citation  to  read  as  follows: 

§  501.40    What  Information  must  tw  given 
10  parents? 

(c)  The  grantee  shall  make  every 
effort  to  provide  the  information  to 
parents  in  a  language  and  form  the 
parents  understand. 

(Authority:  ao  U.S.C.  3283(0).  and 
32911d)(lKD)| 

32.  The  authority  citation  for  9  501.41 
is  revised  to  read  as  follows: 
(Authority:  20  USC.  3283(a)(4l  (B),  (C).  (D)) 

33.  A  new  S  501.42  is  added  to  read  as 
follows: 

(501.42    How  lor>g  may  a  student  remain  in 
a  Program  of  Transitional  Bilingual 
Education  or  a  Special  Alternative 
Instructional  Program? 

(a)  A  student  may  be  enrolled  in  a 
program  of  Transitional  Bilingual 
Education  or  a  Special  Alternative 
Instructional  Program  for  a  period  of  no 
more  than  3  years,  unless — 

(1)  The  school  in  which  the  student  is 
enrolled  conducts  a  comprehensive 
evaluation  of  the  overall  academic 
progress  of  the  student:  and 

(2)  The  results  of  the  evaluation 
indicate  the  lack  of  English  proficiency 
is  impeding  the  academic  progress  of  the 
student  in  meeting  grade  promotion  and 
graduation  standards  and,  in  the  case  of 
a  handicapped  child,  attainment  of  the 
objective  in  the  child's  individualized 
education  program. 

(b)  Any  student  with  respect  to  whom 
the  requirements  of  paragraph  (a)(l)^2l 
of  this  section  are  met  may  remain  in  the 
program  fur  a  fourth  year  and.  if  these 
requirements  are  met  again  at  the  end  of 
the  fourth  year,  the  student  may  remain 
in  the  program  for  a  fifth  year. 

(c)  The  evaluation  required  by 
paragraph  (a)  of  this  section  must 
involve  teachers  and  school  personnel 
familiar  with  the  student's  overall 
academic  progress.  The  results  of  such 
an  evaluation  must  be  made  available  to 
the  parents  of  the  student.  Each 
evaluation  must  indicate  how  the 
student's  English  languafje  development 
will  be  addressed  during  the  period  the 
student  is  retained  in  the  program.  The 
students'  academic  program  during  that 
period  shall  emphasize  mastery  of 
English. 

(d)  No  student  may  remain  in  a 
program  described  in  paragraph  (a)  of 
this  section  for  more  than  5  years. 

(Authority:  20  U.S.C.  3291(d)(3)) 
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PART  524— BILINGUAL  EDUCATION: 
ACADEMIC  EXCELLENCE  PROGRAM 

34.  The  authority  citation  for  Part  524 
is  revised  to  read  as  follows: 

Autborily:  20  USC  3281-3341.  unlesa 
otherwise  noted. 

35.  Section  524.1  is  amended  by 
revising  paragraph  (b)(2)  and  the 
authority  citation  to  read  as  follows: 

S  524. 1    Academic  Excellence  Program. 

(b)  •  •  • 

(2)  Facilitate  the  diasemination  of 
effective  bilingual  education  practices 
for  limited  English  proficient  students 
that— 

(i)  Can  be  models  for  effective  schools 
using  effective  teaching  practices:  or 

(ii)  Serve  as  models  of  exemplary 
bilingual  education  programs. 
(Aulhority:  20  U.S.C.  3283(a||B|| 

36.  Section  524.2  is  amended  by 
revising  paragraph  (a|(2).  adding 
paragraph  (a)(3).  removing  paragraph 
(b),  redesignating  paragraph  (c)  as 
paragraph  (b).  and  revising  redesignated 
paragraph  (b)(2).  and  the  authority 
citation  to  read  as  follows: 

§S24.2    Wlw  l«  •M«tt>l*  to  apply  lor 
assistance? 

(a)  •   •   • 

(2)  Institutions  of  higher  education 
(IHEs).  including  junior  or  community 
colleges. 

[3]  (*rivate  nonprofit  organizations 
applying  separately  or  jointly. 

(b)  •  •  • 

|Z)  Approved  by  the  Program 
Effectiveness  Panel  (PEP)  as  defined  in 
34  CFR  785.5. 
(Authority:  20  U.S.C.  3291|b|(2).  3283(a)(8)) 

37.  Section  524.3  is  amended  by 
revising  paragraph  (b).  adding  a  new 
paragraph  (c).  and  revising  the  authority 
citation  to  read  as  follows: 

§  S24.3    Wliat  regulations  apply? 

(b)  The  regulations  in  this  Part  524, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  The  regulations  in  this  Part  S24  do 
not  apply  to  second-  and  third-year 
noncompeling  continuation  grants  in  FY 
1989  and  thin}-year  noncompeling 
continuation  grants  in  FY  1990.  The 
regulations  applicable  to  these 
noncompeling  continuation  grants  are 
the  regulations  applicable  in  FY  1988. 
(Authority:  20  U.S.C.  3291) 

38.  Section  524.4  is  amended  by 
revising  paragraph  (b)  and  the  authority 
citation  to  read  as  follows: 


§  S24.4    What  definitions  appty? 

(b)  The  definitions  of  "Program 
Effectiveness  Panel"  and  "PEP 
approval"  in  34  CFR  785.5. 

(Authority:  20  U.S.C.  3291) 

39.  The  authority  citation  for  i  524.10 
is  revised  to  read  as  follows: 

(Authority:  20  U.S.C.  3291) 

40.  Section  524.20  is  amended  by 
removing  "|DRP"  at  the  beginning  of 
paragraph  (a)(lj,  and  adding,  in  its 
place,  "PEP",  and  removing  "721"  in 
paragraph  (b|(l).  and  adding,  in  its  place 
"7021".  and  by  revising  the  authority 
citation  to  read  as  follows: 

(Authority:  20  U.S.C.  3291(a)(4)) 

41.  Section  524^  is  amended  by 
revising  paragraph  (a)  and  removing 
"721"  in  paragraph  (c)(1).  and  adding,  in 
its  place,  "7021".  and  revising  the 
authority  citation  to  read  as  follows: 

§524.21    How  dOM  Ml  SEA  noinlntte  an 
applicant  under  ttii*  program? 

(a)  The  SEA  of  the  State  in  which  the 
program  is  located  may  nominate  up  to 
eight  programs  under  this  part. 

(Authority:  20  U.S.C.  32S1(a)(4)) 

42.  The  authority  citation  for  §  524.30 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3291(a)(4)) 

43.  The  authority  citation  for  }  524.31 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3291(a)(4|) 

44.  The  authority  citation  for  i  524.32 
is  revised  to  read  as  follows: 
(Authority:  20  USC.  3291) 

45.  The  authority  citation  for  §  524.33 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3291(d)(2)| 

46.  The  authority  citation  for  i  524.40 
is  revised  to  read  as  follows: 

(Authority:  20  USC,  3291(a)(4)) 

PART  525— BILINGUAL  EDUCATION: 
FAMILY  ENGLISH  UTERACY 
PROGRAM 

47.  The  authority  citation  for  Part  525 
is  revised  to  read  as  follows: 

(Authority:  20  U.S.C.  3281-3341.  unless 
olherwiie  noted] 

48.  The  authority  citation  for  i  525.1  is 
revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3283(«|(7)) 

49.  The  authority  citation  for  §  525.2  is 
revised  to  read  as  follows: 
(Authority:  20 USC.  3291(b)|2|| 


50.  Section  525.3  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c).  and  revising  the  author. ty 
citation  to  read  as  follows: 

$  525  J    What  regulalions  apply  to  tlw 
Family  Englisti  Literacy  Program? 

(b)  The  regulations  in  this  Part  525. 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  The  regulations  in  this  Part  525  do 
not  apply  to  second-  and  third-year 
noncompeling  continuation  grants  in  FY 
1989  and  third-year  noncompeling 
continuation  grants  in  FY  1990.  The 
regulations  applicable  to  these 
noncompeling  continuation  grants  are 
the  regulations  applicable  in  FY  1988. 
(Authority:  20  U.S.C  3283(a||7|.  3291(a|(5)) 

51.  The  authority  citation  for  {  525.4  is 
revised  to  read  as  follows: 
(Authority:  20  use.  3283(a)(7)| 

52.  Section  525.10  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(a)(1).  removing  the  period  at  the  end  of 
paragraph  (a)(2)  and  adding,  in  its  piace 
":  and",  adding  a  new  paragraph  (a)(3), 
and  revising  the  authority  citation  to 
read  as  follows: 

§525.10    What  acttvWes  are  eligible  for 
assistance? 

(a)  •   •    • 

(a)  Instruction  designed  lo  enable 
aliens  otherwise  eligible  for  temporary 
resident  status  under  section  245A  of  the 
Immigration  and  Nationality  Act  to 
achieve  a  minimal  understanding  of 
ordinary  English,  and  a  knowledge  and 
understanding  of  history  and 
government  of  the  United  States  as 
required  by  section  312  of  the 
Immigration  and  Nationality  Act. 

(Aulhorilj-:  20  U.S.C  32B31d)(7)) 

53.  Section  525.20  is  amended  by 
removing  '721"  and  adding,  in  its  piace. 
"7021".  and  revising  the  authority 
citation  to  read  as  follows: 
(Authority:  20  U.S.C,  3291|a|(5)| 

54.  The  authority  citation  for  i  S2S.21 
is  revised  to  read  as  follows: 
(Authority; 20  USC.  3291(a)(5).  3303) 

55.  TTie  authority  citation  for  {  525.30 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3283  (a)(B).  (h)) 

56.  The  authority  citation  for  i  S2S.31 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3383(a)(7)) 

57.  The  authority  citation  for  i  525.32 
is  revised  to  read  as  follows: 

(Authority:  20  use.  3291) 
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58.  The  authority  citation  for  {  525.33 
is  revised  to  read  as  follows; 
(Authority:  20  U.S.C.  3291(b)(2)| 

PART  S26— BILINGUAL  EDUCATION: 
SPECIAL  POPULATIONS  PROGRAM 

59.  The  authority  citation  for  Part  526 
is  revised  to  read  as  follows; 

(Authority:  20  U.S.C.  3281-3341.  unless 
otherwise  noted) 

60.  The  authority  citation  for  {  SZ8.1  is 
revised  to  read  as  follows; 
(Aulhorily:  20 U SO.  32Bl(a)(e)) 

61.  The  authority  citation  for  I  526.2  is 
revised  to  read  as  follows: 
(Authority:  20  use.  3291(b)(2)| 

82.  Section  526.3  is  amended  by 
revising  paragraph  (b).  adding  a  new 
paragraph  (cl.  and  revising  the  authority 
citation  to  read  as  follows; 

J  S26.3    What  rtgulatlont  apply  to  tlw 
Sp«clal  Populations  Prograns? 

(b|  The  regulations  in  this  Part  526. 
except  as  provided  in  paragrah  (c)  of 
this  section. 

(c)  The  regulations  in  this  Part  526  do 
not  apply  to  second-  and  third-year 
noncompeting  continuation  grants  in  FY 
1969  and  third-year  noncompeting 
continuation  grants  in  FY  1990.  The 
regulations  applicable  to  these 
noncompeting  continuation  grants  are 
the  regulations  applicable  in  FY  1988. 
(Aulhorily:  20  U.S.C.  3291(8|(e|) 

63.  The  authority  citation  for  }  526.4  is 
revised  to  read  aa  follows: 
(Authority:  20  U.S.C  14m-142a  32B1(a)(6)) 

64.  The  authority  citation  for  {  526.10 
is  revised  to  read  as  follows; 
(Aulhorily;  20  U.S.C.  3291(a)(e|| 

65.  The  authority  citation  for  }  526.20 
is  revised  to  read  as  follows; 

I  Aulhorily:  20  use.  3291(a|(6|.  3303) 

66.  The  authority  citation  for  S  526.30 
is  revised  to  read  as  follows; 

I  Authority:  20  U.S.C.  32»l(a)(e)) 

67.  The  authority  citation  for  {  526.31 
is  revised  to  read  as  follows; 

I  Aulhorily;  20  US  C.  3291(s||e)) 

68.  In  i  526.32.  the  authority  citation 
following  the  cross-reference  after 
paragraph  (d).  "(Authority;  20  U.S.C. 
3231(a)(6).  3243)"  is  removed,  and  a  new 
authority  citation  is  added,  in  its  place, 
to  read  "(Authority;  20  U.S.C.  3291(a)(6). 
3303)".  and  the  authority  citation  at  the 
end  of  the  section  is  revised  to  read  as 
follows: 

(Aulhorily:  20  US.C.  1401-1420. 3291(s)(«)) 

60.  Section  526.33  is  amended  by 
removing  the  words  "one  to",  and 


revising  the  authority  citation  to  read  as 

follows: 

(Authority:  20  U.S.C.  3291(b)(2)| 

70.  The  authority  citation  for  i  526.40 
is  revised  to  read  as  follows: 

(Authority;  20  U  SC.  3283(c).  3291(dl(l  1(D)) 

PART  548— BIUNGUAL  EDUCATION: 
STATE  EDUCATIONAL  AGENCY 
PROGRAM 

71.  The  authority  citation  for  Part  548 
is  revised  to  read  as  follows: 

(Authority:  20  use.  3ZB1-3341.  unless 
otherwise  noted) 

72.  The  authority  citation  for  i  548.1  is 
revised  to  read  as  follows; 

(Authority:  20  U  S.C.  3302) 

73.  The  authority  citation  for  i  54&2  is 
revised  to  read  aa  follows: 
(Authority:  20  U  S  C.  3302) 

74.  Section  548.3  is  revised  to  read  as 
follows: 

;S4«.3    tWhil  regulMion*  apply  to  ttw 
State  Educational  Agency  Program? 

The  following  regulations  apply  to  the 
State  Educational  Agency  Program: 

(a)  The  regulations  Identified  in  34 
CFR  500.3. 

(b)  The  regulations  in  this  Part  548. 
(Authority;  20  U.S.C.  3302) 

§548.4    [AnwfMled] 

75.  Section  548.4  is  amended  by 
removing  paragraph  (a),  the  paragraph 
designation  for  paragraph  (b).  the  words 
"awards  made  subsequent  to  Fiscal 
Year  1985"  from  former  paragraph  (b). 
and  adding,  in  their  place,  the  words 
"the  State  Educational  Agency 
Program",  and  revising  the  authority 
citation  to  read  as  follows; 
(Aulhonty:  20  U.SC.  3302) 

§548.10    [Amcfldwll 

78.  Section  548.10  is  amended  by 
removing  "721"  and  "732"  from 
paragraph  (c)(1)  and  adding,  in  their 
places.  "7021"  and  "7032",  respectively, 
and  removing  "721"  from  paragraph 
(c)(2)  and  adding,  in  its  place.  "7021". 
and  revising  the  authority  citation  to 
read  as  follows: 
(Authority:  20  U.&C  3302) 

77.  The  authority  citation  for  ]  548.11 
is  revised  to  read  as  follows: 
(Authority:  20  U  S.C  3302) 

78.  The  authority  citation  for  i  348.20 
is  revised  to  read  as  follows; 
(Authority:  20  U.S.C.  3302) 

79.  Section  548.30  is  amended  by 
revising  paragraph  (b)  and  the  authority 
citation  to  read  as  follows: 


:  S48.30    How  m  funds  dlslrilHiled  to  an 
SEA? 


(b|  The  amount  paid  to  an  SEA  for 
any  fiscal  year  may  not  be  less  than 
S75,000  nor  greater  than  5  percent  of  the 
total  amount  paid  to  LEAs  within  the 
State  under  Part  A  of  Tiile  VII  during  the 
fiscal  year  preceding  the  year  for  which 
assistance  is  sought. 

(Authority;  20  US.C  3302) 

80.  The  authority  citation  for  {  548,31 
is  revised  to  read  as  follows: 

(Authority:  20  US.C.  3302) 

81.  Section  548.32  is  amended  by 
removing  "732"  from  paragraph  (d)  and 
adding,  in  its  place.  "7032",  and  revising 
the  authority  citation  to  read  as  follows; 
(Authority  20  U.SC.  3302) 

82.  The  authority  citation  for  i  548.40 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3302) 

PART  561— BILINGUAL  EDUCATION: 
EDUCATIONAL  PERSONNEL 
TRAINING  PROGRAM 

83.  The  authority  citation  for  Part  561 
is  revised  to  read  as  follows: 
(Authority;  20 U.SC.  3281-3341.  unless 
otherwise  noted) 

84.  The  authority  cita'ion  for  {  561.1  is 
revised  to  read  as  follows: 
(Authority:  20  US.C.  3321(a|(1)) 

85.  The  authority  citation  for  i  561.2  is 
revised  to  read  aa  follows; 
(Authority;  20  U.SC.  3321(a)(1)) 

88.  Section  561.3  is  amended  by 
revising  paragraph  (b),  adding  a  new 
paragraph  (c),  and  revising  the  authority 
citation  to  read  as  follows: 

9  581.3    Wt\at  regulation!  apply  to  tt>e 
Educational  Personnel  Training  Program? 


(b)  The  regulations  in  this  Part  561, 
except  as  provided  in  paragraph  (c|  of 
this  section. 

(c)  The  regulations  in  this  Part  561  do 
not  apply  to  second-  and  third-year 
noncompeting  continualion  grants  in  FY 
1989  and  third-year  noncompeting 
continuation  grants  in  FY  1990.  The 
regulations  applicable  to  these 
noncompeting  continuation  grants  are 
the  regulations  applicable  in  FY  1988 
(Aulhorily:  20  U.S.C.  3321(a)(1)) 

87.  The  authority  citation  for  9  561.4  is 
revised  to  read  as  follows: 
(Aulhorily:  20  U.S.C.  3321(a)(1)) 

88.  Section  561.10  is  amended  by 
adding  the  words  "designed  to  assist 


Federal  Register  /  Vol.  53,  No.  193  /  Wednesday,  October  5,  1988  /  Rules  and  Regulations       39223 


educational  personnel  in  meeting  State 
and  local  certification  requirements" 
before  the  period  at  the  end  of  the 
sentence,  and  revising  the  authority 
citation  to  read  as  follows: 
(Aulhorily:  20  U.SC.  3321(a)(1)) 

89.  Section  581.20  is  revised  (o  read  as 
follows; 

§  56 1 .20    Wliat  requirement*  pertain  to  ttw 
application  advisory  council  and  advisory 
commmea? 

An  applicant  for  an  award  under  this 
program  shall  develop  its  application  in 
consultation  with  an  advisory  council 
composed  of  representatives  of  SEAs 
and  LEAs  within  the  applicant's  service 
area  or  geographic  region  that  operate 
programs  for  limited  English  proHcient 
persons. 
(Aulhorily:  20  U.S.C.  3321(c)) 

90.  The  authority  citation  for  §  561.30 
is  revised  to  read  as  follows: 
(Authority;  20  U.S.C.  3321(a)(1)) 

91.  The  authority  citation  for  i  561.31 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3321(a)(1),  (d)) 

92.  The  authority  citation  for  {  561.32 
is  revised  to  read  as  follows: 
(Aulhorily:  20  U.S.C.  3324) 

93.  Section  561.40  is  amended  by 
revising  the  heading,  redesignating  the 
existing  text  as  paragraph  (b).  adding  a 
new  paragraph  (a),  and  revising  the 
authority  citation  to  read  as  follows: 

§561.40    tWhat  additional  requirements 
apply? 

(h)  Programs  must  be  designed  to 
assist  educational  personnel  in  meeting 
State  and  local  certification 
requirements,  and,  whenever  possible, 
should  award  college  or  university 
credit. 

(Aulhorily:  20  U.SC.  3321(d)) 

94.  The  authority  citation  for  i  561.41 
is  revised  to  read  as  follows: 
(Aulhorily:  20  U.S.C.  3325) 

PART  582— BILINGUAL  EDUCATION: 
FELLOWSHIP  PROGRAM 

95.  The  authority  citation  for  Part  562 
is  revised  to  read  as  follows: 
(Authority:  20  U.S.C.  3281-3341.  unless 
otherwise  noted) 

96.  The  authority  citations  following 
the  sections  in  Part  582  listed  below  are 
revised  to  read  as  follows: 

Section  and  Aulhorily  Citation 

§  562.1  (Authority:  20  U.S.C.  3321,  3323) 
I  562.2  (Authority:  20  U.S.C.  3323) 
:  562.3  (Authority:  20  U.S.C  3323) 


:  582.4  (Authority;  20  U.S.C.  3281-3341) 
;  562.5  (Authority;  20  U.S.C.  3325) 
§  562.10  (Authority;  20  U.S.C.  3323,  3324) 
§  562.11  (Authority;  20  U.S.C.  3323) 
;  562.20  (Authority  20  U.S.C.  3323) 
i  562.30  (Authority:  20  U.S.C.  3323) 
5  562.31  (Authority;  20  U.S.C.  3323) 
§  562.40  (Authority;  20  U.S.C.  3323(b)) 
5  562.41  (Authority;  20  U.S.C.  3323(b)) 
i  562.42  (Authori^;  20  U.S.C.  3323(b)) 
i  562.43  (Authority:  20  U.S.C.  3323(b)j 
:  562.44  (Authority;  20  U.S.C.  33231b)) 
i  562.45  (Authority;  20  U.S.C.  3323(b)) 
5  562.46  (Authority:  20  U.S.C.  3323(b)) 
§  562.47  (Authority:  20  U.S.C.  3323(b)) 

PART  573— BILINGUAL  EDUCATION: 
TRAINING  DEVELOPMENT  AND 
IMPROVEMENT  PR(3GRAM 

97.  The  authority  citation  for  Part  573 
is  revised  to  read  as  follows: 

(Authority;  20  U.SC.  32S1-3341,  unless 
otherwise  noted) 

98.  The  authority  citations  following 
the  sections  in  Part  573  listed  below  are 
revised  to  read  as  follows: 

Section  and  Authority  Citation 

i  573.1  (Authority;  20  U.S.C.  3321(a)(3)) 
5  573.2  (Authority;  20  U.S.C.  3321(b)(1)) 
§  573.4  (Authority;  20  U.S.C.  3321(a)(3)) 
:  573.10  (Authority;  20  U.S.C.  3321(a)(3)) 
§  573.30  (Authority:  20  U.S.C.  3321(a)(3)) 
i  573.31  (Authority;  20  U.S.C.  3321(a)(3)) 

99.  Section  573.3  is  amended  by 
revising  paragraph  (b),  adding  a  new 
paragraph  (c),  and  revising  the  authority 
citation  to  read  as  follows: 

§  573.3    Wtiat  regulations  apply  to  the 

Training  Development  and  Improvement 

Program? 

*         •         •        *        » 

(b)  The  regulations  in  this  Part  573, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  The  regulations  in  this  Part  573  do 
not  apply  to  second-  and  third-year 
noncompeting  continuation  grants  in 
fiscal  year  (FY)  1989  and  third-year 
noncompeting  continuation  grants  in  FY 
1990.  The  regulations  applicable  to  these 
noncompeting  continuation  grants  are 
the  regulations  applicable  in  FY  1988. 
(Authority;  20  U.S.C.  3321(a)  (3)) 

PART  574— BILINGUAL  EDUCATION: 
SHORT-TERM  TRAINING  PROGRAM 

100.  The  authority  citation  for  Part  574 
is  revised  to  read  as  follows; 

(Authority;  20  U.&C.  3281-3341.  unless 
otherwise  noted) 

101.  The  authority  citations  following 
the  sections  in  Part  574  listed  below  are 
revised  to  read  as  follows; 


Section  and  Authority  Citation 

i  574.1  (Authority:  20  U.S.C.  3321(a)(4)) 
i  574.2  (Authority:  20  U.S.C.  3321(b)(2)) 
:  574.4  (Authority;  20  U.S.C.  3283, 

3321(a)(4)) 
S  574.10  (Authority;  20  U.S.C.  3321(a)(4)) 
i  574.20  (Authorilv;  20  U.S.C.  3321(b)(2)) 
!  574.30  (Authority;  20  U.S.C.  3321(a)14)) 
i  574.31  (Authority;  20  U.S.C  3321(a)(4)) 
I  574.32(g)  (Authority:  20  U.S.C 

3321(a)(4)) 
S  574.33  (Authority:  20  U.S.C.  3321(a)(4). 

3324) 
i  574.40  (Authority;  20  U.S.C.  3325) 

102.  The  authority  citation  following 
i  574.32(b)(2)(iv)  is  revised  to  read  as 
follows: 

(Authority:  20  US.C.  3321(e).  3324) 

103.  Section  574.3  is  amended  by 
revising  paragraph  (b),  adding  a  new 
paragraph  (c).  and  revising  the  authority 
citation  to  read  as  follows; 

;  574.3    Wtut  regulations  apply  to  ttie 
Short-Term  Training  Program? 

(b)  The  regulations  in  this  Part  574. 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  The  regulations  in  this  Part  574  do 
not  apply  to  second-  and  third-year 
noncompeting  continuation  grants  in 
fiscal  year  (FY)  1989  and  third-year 
noncompeting  continuation  grants  in  FY 
1990.  The  regulations  applicable  to  these 
noncompeting  continuation  grants  are 
the  regulations  applicable  in  FY  1988. 
(Aulhorily  20  U  S.C.  3321(a)(4)) 

PART  581— EMERGENCY  IMMIGRANT 
EDUCATION  PRI3GRAM 

104.  The  authority  citation  for  Part  581 
is  revised  to  read  as  follows: 

(Authority;  20  U.S.&  3122-3130,  unless 
otherwise  noted) 

105.  The  authority  citations  following 
the  sections  in  Part  581  listed  below  are 
revised  to  read  as  follows: 

Section  and  Authority  Citation 

§  581.1  (Authority;  20  U.S.C.  3127) 
§  581.2  (Authority;  20  U.S.C.  3126) 
5  581.3  (Authority;  20  U.S.C.  3122-3130) 
i  581.4  (Authority:  20  U.S.C.  3122) 
5  581.11  (Authority:  20  U.S.C.  3126(b)) 
§  581.20  (Authority:  20  U.S.C.  3123(b), 

3124.  3126(b)) 
f  581.40  (Authority:  20  U.S.C.  3123(b). 

31Z6(b).  3128(a)(3)) 
:  581.50  (Authority:  20  U.S.C.  3127) 
i  581.51  (Authority:  20  U.S.C.  3122,  3125, 

31261c)) 
J  581.53  (Authority;  20  U.S.C  3129(b)) 
i  581.54  (Authority;  20  U.S.C.  3129(b)) 
5  581.55  (Authority;  20  U.SC  3129(b)) 
5  581.56  (Authority:  20  U.S.C  3129(b)) 
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§  581.57  (Authority:  20  U5.C  3129(b)) 
§  581.58  (Authority:  20  U.S.C.  3129(b)) 
§  5&1.60  (Authority:  20  VS.C.  3125,  3126 
(b)  and  (c)) 

106.  Section  581.10  is  amended  by 
revising  paragraph  (e)  and  the  authority 
citation  lo  read  as  follows: 

ft  5tt.10    What  ftssuranees  must  a  State 
submit  to  recciv*  a  grant? 

(e)  An  assurance  that  the  SEA  will 
submit — 
(1)  A  biennial  report  to  the  Secretary 


concerning  the  expenditure  of  funds  by 
LEAs  under  this  program;  and 

|2)  Any  other  reports  required  by  the 
Secretary  under  this  fMtJgram. 

(Authority:  20  US.C  3128.  3130) 

107.  Section  581.52  is  amended  by 
revising  paragraph  (c)  and  the  authority 
citation  to  redd  as  follows: 

§  5aU2    What  iwiulremants  pertain  to  the 
partfdpatfon  of  Immigrant  children  in 
elementary  and  secondary  nonpubHc 
schools? 


(c)  Any  waiver  of  the  requirements 
that  an  LEA  provide  services  to 
immigrant  children  enrolled  in 
elementary  and  secondary  nonpublic 
schools  is  subject  to  consultation, 
withholding,  notice,  and  judicial  review 
requirements  in  accOTdance  with  the 
provisions  of  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  and  the 
regulations  in  §5  581.53  through  581. 58. 
(Authority:  20  USX:.  3128(8)16^  3129(b)) 
(FR  Doc  8fr-2283g  Filed  10-4-aft  a.-45  amf 
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Mineral  interest  applications: 

California.  39352 
Oil  and  gas  leases: 

Alaska,  39352 
Opening  of  public  lands,  etc.: 

Oregon.  39352 
Realty  actions;  sales,  leases,  etc; 

Arizona,  39353 

California,  39353 

Oregon,  39354 

Utah,  39354 
Survey  plat  filings: 

Colorado,  39355 

Idaho.  39355 

New  Mexico.  39355 

Oregon  and  Washington.  39356 
Withdrawal  and  reser\'ation  of  lands: 

Idaho:  correction.  39403 

Libraries  and  information  Science,  National  Commission 

NOTICES 

Meetings:  Sunshine  Act.  39401 
Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  39378 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Safety  standard  petitions: 
A&G  Mining.  Inc..  39378 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
TXP  Operating  Co..  39356 

National  Commission  on  Libraries  and  Information 
Science 

See  Libraries  and  Information  Science,  National 
Commission 


Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Illegal  drug  use  and  AIDS  among  high  risk  youth; 
prevention  and  intervention:  correction.  39403 

Labor  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration 


National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  39401 

National  Foundation  on  ttie  Arts  and  tlie  Humanities 

NOTICES 

Meetings: 
Music  Advisory  Panel,  39379 
(2  documents) 
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RULES 

Fuel  economy  standards: 
Passenger  automobiles.  39275 

National  Oceanic  and  Atmosptteric  Admjnisirslion 

rui.es 

Fishery  conservation  and  management: 
Regional  Fishery  Management  Council  operation,  39303 

NOTICES 

Permits: 
Marine  mammals,  39329 

National  Science  Foundation 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Private  sector  partnerships  to  improve  science  and 
mathematics  education.  39378 

Meetings: 
Astronomical  Sciences  Advisory  Committee,  39382 


Rural  Electrification  Admin 

RULES 

Electric  standards  and  specifications: 
Electric  transmission  specificalions  and  drawings  tor  115 
kV  to  230  kV  structures,  etc.  (Bulletins  50-1  and  50-2), 
39226 

Securities  and  Eictnnge  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
39388 

Self-regulatory  organizations:  proposed  rule  changes: 
American  Stock  Exchange.  Inc.,  39388 
Government  Securities  Clearing  Corp..  39390 
National  Association  of  Securities  Dealers.  Inc..  39392 
New  York  Slock  Exchange,  Inc.,  39393.  39395 

(2  documents) 
Pacific  Securities  Depository  Trust  Co.,  39396 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  39397 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.; 

Illinois  Power  Co.  el  al.;  correction,  39404 

Tennessee  Valley  Authority,  39382 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  39383 
Regulatory  guides: 

Issuance,  availability,  and  withdrawal,  39363 
Applications,  hearings,  determinations,  etc.: 

Florida  Power  &  Light  Co.,  39384,  39385 
(2  documents) 

Florida  Power  Corp.,  39384 

Toledo  Edison  Co.  et  al.,  39386 

Virginia  Electric  &  Power  Co.,  39386,  39387 
(2  documents) 

Patent  and  Trademark  Office 

PROPOSED  RULES 
Patent  cases: 
Biologies)  materials  for  patent  purposes;  deposit,  39420 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 
Late  premium  payments  and  employer  liability 

underpayments  and  overpayments;  interest  rate 
change.  39258 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Medical  technology  scientific  evaluations: 
Protein  A  column  immunoadsorption  for  treatment  of 
idiopathic  thrombocytopenia  purpura  (ITP),  etc., 

39351 

Railroad  Retirement  Board 

RULES 

Railroad  Retirement  Act: 

Employee  representative,  39255 
PROPOSED  RULES 
Railroad  Retirement  Act: 

Social  security  benefit  payment,  39315 


Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
U.S.  Bancorp  Capital  Corp.,  39398 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions; 
Kentucky,  39259 
North  Dakota;  correction,  39261 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Pennsylvania,  39316 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Oepanment 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  also  Fiscal  Service:  Internal  Revenue  Service 

NOTICES 

Boycotts,  international: 

Countries  requiring  cooperation;  list,  39398 
Meetings: 

Debt  Management  Advisory  Committee,  39399 
Notes,  Treasury; 

AF-1990  series,  39399 

P-1992  series,  39399 

Uniformed  Services  University  of  the  Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act  39402 
Veterans  Administration 

NOTICES 

Agency  information  collection  activiliei  under  OMB  review. 
39400 


Federal  Register  /  Vol.  53,  No.  194  /  Thursday,  October  6,  1988  /  Contents 


VII 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Education,  39406 

Part  III 

Environmental  Protection  Agency.  39412 

Part  IV 

Department  of  Commerce,  Patent  and  Trademark  Office, 
39420 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


VUl 


Federal  Register  /  Vol.  53,  No.  194  /  Thursday.  October  6.  1988  /  Contents 


39225 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Nst  of  ttie  parts  affected  this  montti  can  be  found  in 
ttie  Reader  Aids  section  at  the  end  ol  this  issue. 


9230 39403 

46  CFR 

Propwd  Ruin; 

586 39317 

49  CFR 

531 ., 39275 

50  CFR 

601 _ 39303 


Rules  and  Regulations 


7  CFR 

987 

39225 

1736 

PropOMd  RuIm: 

966 

.  .   39305 

984 

39306 

9  CFR 
PTOpo««l  RuIm: 

318 

39307 

319 

381 

39307 

39307 

10  CFR 

430 

39403 

12  CFR 

615 

...  .39229 

618     . 

39229 

14  CFR 

13 

39404 

39 

71  (4  docunwnis) 

73 

...39252- 
39254 
39254 

71  (3  documents) 

20  CFR 

205 

...39312- 
39314 

39255 

ProfiOMd  Riita: 

Ch  V 

39403 

235 

39315 

2tCFR 

510 

524 

39256 

558 

29  CFR 

2610 

39258 

2622 

39256 

30  CFR 

917       .    . 

39259 

934 

39261 

938 

....   39316 

31  CFR 

330  ..    . . 

39404 

32  CFR 

276 

277 

39262 

33  CFR 

100  (2  documents) 

34  CFR 

Proposad  RuMs: 
668 _ 

39273. 

39274 

39317 

682 _.. 

785 

786 _ 

39406 

39406 

787 _ 

37  CFR 

PropOM<l  Rulcs! 

1 

39420 

40  CFR 

60    

39412 

43  CFR 

Public  Land  OrdATK 

6687 

2810 

39403 

Federal  Regittar 

Vol.  53,  No.  194 
Thursday,  October  6.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apolicabilrty  and  legal  effect  most 
ot  which  are  keyed  to  and  codtfied  in 
the  Code  o(  Federal   Regulations.  wtWch  is 
published  under  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tt>e  Supehntendenl  of  Documents. 
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DEPARTMEKT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  987 

[Docket  No.  FV-M-117] 

Domestic  Dates  Produced  or  Packed 
in  Riverside  County.  CA;  Final 
Rule  Changing  the  Conversion  Factor 
Used  To  Compute  the  Whole  Date 
Equivalent  Weight  of  Pitted  Dates 

aqency:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


summary:  This  final  rule  changes  the 
conversion  factor  used  to  convert  the 
weight  of  pitted  dates  to  their  whole 
dale  equivalent.  Currently,  the  weight  of 
pitted  dates  is  converted  to  whole  date 
weight  by  dividing  the  weight  of  pitted 
dates  by  0.875.  This  final  rule  changes 
the  conversion  factor  to  0.83.  This 
change  will  result  in  more  precise 
inventory,  sales,  and  shipment  reports. 
Carryover  determinations  and 
assessment  determinations  will  also  be 
affected. 

EFFECTIVE  DATE:  October  6. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Packnett.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washington, 
DC  20090-6456.  telephone  202-475-3862. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  987  [7  CFR  Par!  987). 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside 
County.  California.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  US.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  theretmder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  26  handlers 
of  California  dates  regulated  under  this 
marketing  order,  and  approximately  135 
date  producers  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  date  handlers  and 
producers  may  be  classified  as  small 
entities. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  September  2, 
1988  (53  FR  34108).  The  comment  period 
ended  September  19, 1988.  No  comments 
were  received. 

This  final  rule  changes  S  937.105  of 
Subpart— Administrative  Rules  (7  CFR 
987.101-987.172).  That  section  specifies  a 
conversion  factor  of  0.875  for  use  in 
computing  the  whole  date  equivalent 
weight  of  pitted  dates.  The  weight  of 
pitted  dates  is  converted  to  whole  date 
weight  by  dividing  the  weight  of  the 
pitted  dates  by  that  factor.  The  current 
factor  has  been  in  place  since  the  late 
1960'8. 

The  current  conversion  factor  is  based 
on  a  weight  loss  resulting  from  the 
removal  of  the  pit.  estimated  at  12.5 
percent  of  the  whole  date  weight. 
However,  the  12.5  percent  represents  the 
weight  of  the  pit  only,  and  does  not 
account  for  all  of  the  date  flesh  lost  in 
the  pitting  process.  Use  of  the  updated 
conversion  factor  (0.83)  will  result  in 
more  precise  sales,  shipment  and 
inventory  reports.  Carryover 


determinations  completed  on  a  whole 
date  weight  would  be  a^ected.  Use  of 
the  updated  factor  will  also  affect 
assessment  weight  obligations  for  pitted 
dates  because  the  assessment 
obligations  of  dale  handlers  are 
computed  on  a  whole  date  weight  basis. 

At  a  meeting  held  on  June  27. 1988,  the 
committee  unanimously  recommended 
that  the  conversion  factor4>e  changed 
from  0.875  to  0.83.  effective  at  the 
beginning  of  the  1988  crop  year. 
Handlers  of  pitted  dates  furnished 
information  to  the  committee  indicating 
that  the  weight  loss  resulting  from  the 
pitting  process  ranges  from  15  to  19 
percent  with  an  average  of  17  percent. 
The  conversion  factor  of  0.83  is  based  on 
a  17  percent  weight  loss.  The  committee 
stated  that  the  0.83  conversion  factor 
will  more  accurately  reflect  the  weight 
loss  resulting  during  the  pitting  process- 
Updating  the  conversion  factor  will  not 
add  to  or  complicate  handlers  reporting 
requirements. 

Based  on  available  information,  the 
Administrator  of  AMS  has  determined 
that  the  issuance  of  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
recommendation  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  action,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  important  that  the 
conversion  factor  be  in  effect  at  the 
beginning  of  the  1988-89  crop  year,  so 
that  all  1988-89  shipments  of  pitted 
dates  are  converted  to  whole  date 
equivalents  using  the  updated  factor. 
Moreover,  no  comments  were  received 
questioning  the  need  for  the  new  factor. 

List  of  Subjects  in  7  CFR  Part  987 

Marketing  agreements  and  orders. 
Dates,  California. 

For  the  reasons  set  forth  in  the 
preamble.  5  987.105  of  Subpart— 
Administrative  Rules  (7  CFR  987.101— 
987.172)  is  revised  as  follows: 
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PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  987  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat  31,  as 
amended  7  US C. 601-874. 

Note:  The  following  change  will  be 
published  in  the  Code  of  Federal  Regulations. 

2.  Section  987.105  is  revised  to  read  as 
follows: 

§  987. 1 05    Whole  equtvilent  of  plltwl 
date«. 

For  the  purposes  of  this  part,  the 
whole  date  equivalent  weight  of  pitted 
dates  shall  be  determined  by  dividing 
the  weight  of  the  pitted  dales  by  0.S3. 

Dated:  October  3. 1988 
Robert  a  Keeaey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  88-23020  Filed  10-5-88:  8:45  ami 
eiLUMO  COOC  341».0»4t 


Rural  Electrification  Administration 
7  CFR  Part  1736 

Electric  Standards  and  Specifications 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  amends  7  CFR 
Part  1736,  Electric  Standards  and 
Specifications,  by  revising  REA  Bulletin 
50-1.  Electric  Transmission 
Specifications  and  Drawings.  This 
revised  bulletin  contains  construction 
specifications  and  drawings  for  115  kV 
to  230  kV  transmission  structures.  REA 
Bulletin  50-2  contains  upto-date 
construction  specifications  and 
drawings  for  34.5  kV  to  69  kV.  Bulletins 
50-1  and  50-2  will  replace  Bulletin  50-1 
(REA  Form  805)  which  covered  34.5  kV 
to  230  kV  structures. 

The  new  bulletin  will  provide:  (1)  A 
common  format  for  all  structures  and 
assemblies:  (2)  strength  information  for 
some  assemblier.  (3)  clear  construction 
details:  |4)  .several  new  structures:  (5) 
additional  guying  attachments  and 
assemblies:  and  (6)  expanded 
specifications  to  reflect  state-of-the-art 
practices.  The  new  Bulletin  50-1  when 
combined  with  a  completed  REA  Form 
831.  Electric  Transmission  Construction 
Contract,  will  provide  a  transmission 
line  bidding  specification  package. 
CFTCCTIVC  DATE  October  6, 1988.  The 
incorporation  by  reference  of  the 
publications  mentioned  in  this  rule  has 
been  approved  by  the  Director.  Office  of 


Oie  Fcderol  Register,  effective  [uly  12. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Donald  G.  Heald.  Structural 
Engineer,  Transmission  Branch,  Electric 
Staff  Division.  Rural  Electrification 
Administration,  Room  1246, 
Washington.  DC  20250,  telephone  202- 
382-9086.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  these  rales  and  the  impact  of 
implementing  the  chosen  option  are 
available  on  request  from  Mr.  Donald  G. 
tleald  at  the  above  address. 
SUPFIEMENTARY  INFORMATION:  Pursuant 
10  the  Rural  Electrification  Act  of  1936 
as  amended  (7  US.C.  901  et seq).  the 
Rural  Electrification  Administration 
(REA)  is  amending  7  CFR  Part  1736, 
Electric  Standards  and  Specifications, 
by  revising  REA  Bulletin  50-1.  This 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291.  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  slate  or  local  government 
agencies:  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
and  therefore,  has  been  determined  to 
be  "not  major."  REA  has  concluded  that 
promulgation  of  this  rale  will  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  PoUcy  Act  of  1969  (42 
ll.S.C.  4321  et  seq  (1976))  and.  therefore, 
dues  not  require  an  environmental 
impact  statement  or  an  environmental 
assessment. 

This  regulation  contains  no 
information  or  recordkeeping 
requirements  which  require  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3507  el  seq). 

This  action  does  not  fall  within  the 
scope  of  tlie  Regulatory  Flexibility  Act. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850. 
Rural  Electrification  I,oans  and  Loan 
Guarantees,  For  the  reasons  set  forth  in 
the  final  rule  related  Notice  to  7  CFR 
Part  3015  Subpart  V  in  50  FR  47034, 
November  14, 1985,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  which  contain 
constraction  standards  and 
specifications  for  materials  and 


equipment  applicable  to  electric  system 
facilities  constracled  in  accordance  with 
the  REA  loan  contract.  These  standards 
and  specifications  contain  REA's 
reqiiirements  for  constraction  units  and 
material  items  and  equipment  units 
commonly  used  in  REA  Electric 
borrower's  systems.  REA  Bulletin  50-1, 
Electric  Transmission  Specifications  and 
Drawings,  for  115  kV  to  230  kV  contains 
constraction  specifications  and 
drawings  for  lower  voltage  transmission 
lines. 

A  notice  of  the  proposed  ralcmaking 
was  published  in  the  Federal  Register  on 
June  11. 1982.  Interesled  parties  were 
given  sixty  (60)  days  in  which  to  express 
their  views  on  the  proposed  rale. 
However,  comments  reviewed  after  that 
date  were  still  considered.  Comments 
were  received  from  several  consultants, 
manufacturers,  and  REA  cooperatives, 
A  sampling  of  comments  received  are  as 
follows: 

a.  One  person  suggested  that  a 
preconslraction  conference  should  be 
made  an  integral  part  of  the 
specifications  in  order  that  certain 
agreements  can  be  reached  between  the 
owner,  contractor,  and  engineer,  e.g.,  (1) 
who  can  act  for  the  owner:  (2)  who 
represents  the  contractors  in  the  field; 
and  (3)  who  is  responsible  for  approving 
the  performance  of  the  contractor. 

I'reconstraction  meetings  are  an 
excellent  idea  and  are  encouraged  by 
REA.  However,  the  above  information 
should  be  part  of  the  front-end 
documents.  The  instractions  to  this 
bulletin  indicate  that  the  user  of  the 
constraction  specification  and  drawings 
must  add  front-end  documents  including 
any  supplemental  instructions  to  the 
bidders  and  any  general  conditions. 

b.  Another  party  suggested  that  items 
to  be  "filled  in"  by  the  engineer  be  kept 
to  a  minimum.  A  supplement  should  be 
made  containing  all  the  data  that  would 
be  provided  by  the  engineer.  For 
example,  the  blanks  for  the  "fill  in"  on 
page  1  and  page  27  should  be  filled  in 
for  the  specific  project  under 
consideration  at  the  time  the 
specification  is  being  used. 

In  the  Instructions,  Section  C. 
information  to  be  completed, 
summarizes  the  actions  which  must  be 
taken  by  the  user  of  these  specifications 
and  drawings,  included  in  Section  C.l.  is 
a  check  list  of  pages  in  the  specification 
which  are  to  be  completed.  Section  C.2 
summarizes  the  items  which  must  be 
completed  in  the  drawings.  It  is  Intended 
that  these  items  be  compleled  or  "filled 
in"  for  a  specific  project. 

c  In  the  General  section,  two  people 
commented  on  the  safely  paragraphs. 
One  parly  suggested  that  the 
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specification  should  clearly  spell  oul 
that  neither  the  owner  nor  engineer  is 
responsible  for  the  contractor's 
observance  of  safe  working  practices  on 
the  project. 

Paragraph  2  of  the  Safety  section 
indicates  this  A  paragraph  was  added 
to  require  the  contractor  to  maintain  a 
safety  program  for  the  duration  of  the 
contract.  'The  program  is  to  be 
supervised  and  enforced  by  an 
employee  of  the  contractor. 

d.  Concerning /Iccess.  Section  111,  one 
person  suggested  that  the  contractor  be 
made  aware  of  all  special  requirements 
set  forth  in  easements. 

REA  set  up  the  constraction 
specification  such  that  any  special 
requirements  would  be  noted  at  the  end 
of  the  appropriate  section. 

e.  In  one  instance,  it  was  suggested 
that  removal  of  the  gate  units.  Paragraph 
13.5,  be  taken  out  of  this  section.  With  a 
permanent  easement,  all  gates  installed 
are  left  for  maintenance  in  the  future. 
Also  a  bid  item  should  be  included  for 
the  gate  installation  because  many  times 
the  exact  number  of  gates  required  is 
not  known  and  may  vary  considerably 
from  the  initial  estimates. 

Paragraph  B,1  was  changed  to 
indicate  that  all  material  and  labor 
required  for  gale  installations  will  be 
furnished  by  the  contractor  per  bid  unit. 
If  addibonal  imits  are  necessary  than 
those  shown  in  the  bid  documents,  then 
additional  units  as  well  as  deletion  of 
units,  should  be  per  bid  unit.  II  is 
recognized  that  most  gates  installed 
during  constraction  will  remain,  but  in 
cases  where  the  gules  must  be  removed 
and  the  fence  restored,  it  is  the  intention 
of  the  specification  to  include  in  the  unit 
price  for  gate  installation,  the  cost  of 
gale  removal  and  fence  restoration.  The 
wording  of  Paragraph  B.5  has  been 
chanced  to  read,  "In  those  cases  as 
determined  by  the  enguieer,  the 
contractor  shall  remove  the  gate  and 
restore  the  fence. " 

f.  Concerning  access  roads,  one 
commentor  indicated  that  he  could  not 
believe  that  any  contractor  would  come 
in  and  place  fill  in  1-foot  layers.  He  felt 
that  access  roads  exist  principally  to 
allow  the  contractor  to  move  equipment 
onto  the  site  to  constract  the  project  and 
he  will  build  an  access  road  suitable  fur 
travel  of  his  equipment.  The 
specification  was  changed  to  indicate 
that  the  fill  will  be  compacted  by 
suitable  heavy  constraction  equipment. 
Any  other  provisions  concerning 
compaction  should  be  shown  on 
additional  drawings  concerning  access 
roads  or  in  the  Special  Requirements 
section  at  the  end  of  the  section. 

g.  Under  Section  IV.  Pole  Inspection. 
Handling  and  Distribution,  several 
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people  suggested  eliminating  reference 
to  REA  Specification  DT-5C  REA 
Specification  for  Wood  Poles.  Stubs  and 
Anchor  Logs.  Also  one  person  suggested 
that  poles  be  supported  every  20  feet. 

Both  suggestions  were  incorporated  in 
the  specification. 

h.  Several  comments  concerned  the 
practice  of  saving  extra  heavy  choice, 
chose-grained  poles  for  angles, 
deadends  and  crossings.  They  either  felt 
that  this  requirement  should  be  directed 
to  the  pole  supplier  or  that  it  wasn't 
needed  since  these  poles  are  guyed- 

The  practice  of  having  the  contractor 
use  extra  heavy  choice,  and  close 
grained  poles  at  angles  and  deadends  is 
appropriate  if  the  project  is  a  turnkey 
job  and  the  poles  are  being  supplied  by 
the  contractor.  The  use  of  these  poles  at 
the  stated  locations  is  to  better  utilize 
project  resources. 

i.  Two  people  commented  that  field 
gaining  of  the  pole  should  not  be 
acceptable.  During  constraction  of  H- 
frame  lines,  problems  occur  due  to 
insufficient  quantities  of  the  correct  size 
of  fixed  and/or  adjustable  spacers  or 
the  matching  of  replacement  poles.  The 
contractor  generally  will  request  or 
make  an  attempt  to  field  gain  the  poles 
in  order  to  use  existing  materials. 

Although  field  gaining  saves 
constraction  time,  it  may  cost  the  owner 
years  of  pole  life.  As  a  result,  prohibiting 
field  gaining  will  be  included  m  the 
Structure  Assembly  section. 

j.  Because  grid  gain  seating  jacks  are 
no  longer  available,  one  person 
proposed  that  grid  gains  be  seated  by  a 
combination  of  tightening  the  assembly 
bolts  and  hammering  as  the  accepted 
method. 

The  above  suggestion  has  been 
incorporated  in  the  specification  under 
Structure  Assembly. 

k.  In  the  Structure  Assembly  section, 
there  was  one  comment  suggesting  a 
method  for  installing  crossarms, 
crossbraces,  and  knee  braces.  ITie 
commentor  emphasized  that  in  no  case 
will  the  owner  allow  total  framing  on 
the  ground  and  the  erection  of  a  rigid 
stracture. 

These  remarks  were  carefully 
considered.  The  intention  of  this 
specification  is  to  frame  the  stractures 
on  the  ground  and  then  erect  the  entire 
stracture.  No  one  objected  to  this 
procedure,  with  the  exception  of  the 
above  remark  which  seems  to  be 
opposed  primarily  to  erection  of  a  rigid 
structure.  This  constraction  specification 
allows  the  contractor  certain  freedoms 
in  erecting  the  stractures.  In  the 
Structure  Erect/on  section,  the 
specification  does  require  that  care  be 
taken  by  contractor  not  to  overstress 
any  members  or  connections  when 


installing  structures.  Of  course,  any 
stracture  damaged  by  the  contractor 
during  handling  and  erection,  would  be 
replaced  by  the  contractor.  In  cases 
where  the  stracture  is  to  be  framed  in 
the  air,  the  Structure  Assembly  section 
should  be  modified. 

i.  Several  comments  were  made 
concerning  backfilling  and  compaction 
of  the  pole  holes  during  the  structure 
erection.  A  summary  of  these 
suggestions  follow:  (1)  The  compacted 
dry  density  shall  not  be  less  than  the  in 
place  dry  density;  (2)  two  mechanical 
vibrators  and  one  shoveler  be  used 
when  backfilling;  (3)  a  spare  vibrator  be 
maintained  in  good  working  order  (4) 
sufficient  water  be  poured  in  the  hole  as 
backfill  is  added  to  maintain  a  water 
level  2-3  inches  above  the  material:  and 
(5)  three  hand  tampers  and  one  shoveler 
be  used. 

The  specification  was  revised  to 
include  1  and  2  above.  Although 
requiring  a  spare  vibrator  is  an  excelleni 
idea,  we  feel  this  is  a  detail  which 
should  be  lefi  up  to  the  contractor. 
Pouring  water  in  a  hole  as  the  backfill  is 
added  may  not  always  be  a  good  idea. 
Although  the  backfill  should  have  an 
optimum  moisture  content,  too  much 
water  can  prevent  proper  compaction. 
m.  Two  people  requested  that  when 
surplus  excavated  material  is  spread  at 
the  tower  site,  the  landowner  should  be 
contacted  and  agree  to  it  in  writing 

Although  common  practice  in  raral 
areas  is  to  spread  surplus  soil  from  the 
pole  holes  over  the  site,  it  may  not  be 
appropriate  in  some  instances.  As  a 
result,  the  specification  was  changed  to 
indicate  "when  approved  by  the 
engineer." 

n.  When  installing  the  guys  and 
anchors,  there  were  questioits  as  to  how 
the  guys  could  be  pretensioned  without 
the  conductors  installed. 

The  wording  has  been  modified  lo 
refiect  the  intention  of  the  specification. 
The  new  wording  will  be  "Each  guy 
shall  be  pretensioned  to  remove  the 
slack  out  of  the  guy  strand." 
o.  The  requirement  by  the 
specification  that  requires  all  anchors  to 
be  tested  to  their  ultimate  capacity  was 
commented  on  by  several  people  as 
being  an  unusually  stringent 
requirement.  One  person  indicated  that 
they  have  installed  many  miles  of 
transmission  line  without  ever  testing  an 
anchor  in  place.  In  fact  he  further 
mentions  that  the  loads  most  anchors 
are  subjected  never  approach  their 
ultimate  capacity. 

Ill  certain  instances  cooperatives  have 
tested  screw  anchor  installations  and 
have  found  indications  that  their 
capacity  may  not  reach  the  anticipated 
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capacity.  As  a  result.  REA  felt  that 
testing  anchors  in  some  situations  may 
be  necessary.  The  specification  was 
revised  to  indicate  that  the  anchors  are 
to  be  tested  where  required  by  the 
engineer.  The  unit  costs  for  testing  of 
anchors  should  be  requested  in  the  bid 
costs. 

p.  In  Section  VI.  Conductors  and 
Overhead  Ground  Wires,  severe!  people 
made  reference  to  the  fact  that  the 
specification  limits  checking  of  the  sag 
of  the  conductors  to  one  method:  Target 
and  trensit.  Since  the  stopwatch  method 
has  been  used  sucessfully  for  years, 
they  see  no  reason  to  eliminate  this 
method  from  checking  sags. 

REA  recognizes  the  use  of  stopwatch 
method,  but  prefers  the  direct  target 
method.  Because  there  are  certain 
limitations  which  must  be  adhered  to 
when  using  the  stopwatch  method,  the 
specification  has  been  modified  to 
indicate,  "When  approved  by  the 
engineer,  sags  may  be  checked  by  the 
return  wave  method."  The  limitations 
when  using  the  stopwatch  method  can 
be  found  in  Chapter  VII-7,  Method  for 
Checking  Conductor  Sag.  of  REA 
Bulletin  160-2.  Mechanical  Design 
Manual  for  Overhead  Distribution  Lines. 

There  were  numerous  comments  to 
the  drawings,  many  of  which  were 
editorial  in  nature.  The  following  is  a 
summary  of  many  of  the  other 
comments.  The  comments  have  been 
organized  to  proceed  h-om  general 
remarks  to  more  specific  areas. 

q.  One  of  the  most  reoccurring 
comments  concerning  a  change  in  the 
names  of  some  of  the  pole  top 
assemblies,  insulator  assemblies,  etc. 
Several  cooperatives  indicated  that  this 
could  cause  considerable  confusion  as 
all  past  records,  design  drawings,  plan- 
proHle  sheets,  etc..  have  the  old  REA 
standard  designations.  Shifting  unit 
designations  may  also  cause  ma)or 
confusion  for  maintenance  of  previously 
constructed  lines  as  well  as  for 
retirement  of  a  previously  constructed 
line.  Also  some  of  its  cooperatives  have 
designed  additional  structures  for  use  in 
design  and  construction  of  transmission 
lines  which  start  with  the  next  number 
in  sequence  from  where  REA  had 
stopped.  These  have  designations  which 
would  conflict  with  some  of  those  in  the 
draft. 

In  changing  some  of  the  designations 
for  the  pole  top  units  REA  organized  the 
designations  in  a  systematic  manner.  In 
most  cases  where  preliminary 
designations  had  been  changed,  they 
have  been  changed  back  to  the  old 
system.  There  is  one  exception,  the  pole 
top  assembly  for  the  TH-2A.  As  a 
deadend  structure  it  is  out  of  place  with 
a  numbering  system  putting  it  between 


the  tangent  and  small  angle  structure. 
Many  of  the  anchors,  guy  attachments, 
and  guy  assemblies  were  renumbered, 
but  should  present  no  problem.  These 
assemblies  can  be  differentiated  from 
the  existing  system  because  the  new 
designation  ends  in  a  letter  (example 
TG-lOA). 

r.  Some  people  wanted  the  drawing 
reference  number  to  refer  to  the  same 
item  on  all  drav^ngs.  For  example,  a  %' 
bolt  would  have  a  drawing  reference  of 
5  on  every  pole  top  assembly  drawing. 

REA  recognizes  that  the  above  system 
has  some  advantages.  If  such  a  system 
was  used,  the  drawing  references  might 
as  well  be  the  item  designations  found 
in  REA  Bulletin  43-5.  List  of  Materials 
Acceptable  for  Use  on  Systems  of  REA 
Electrification  Borrowers.  This  system  is 
presently  used  on  the  distribution 
drawings.  A  decision  was  made  to  keep 
the  old  system  of  drawing  reference 
numbers. 

s.  In  regard  to  the  List  of  Materials 
found  on  the  drawings,  two  people 
commented  that  they  wanted  the 
subassemblies  to  be  specified,  rather 
than  leaving  it  up  to  the  user.  For 
instance,  in  the  List  of  Materials  for 
structure  TH-235.  item  14  is  shown  as: 

"GUY  ATTACHMENT DUTY. 

TG-___D."  Why  not  standardize  and 
show:  "GUY  ATTACHMENT.  MEDIUM 
DUTY,  TG-27D." 

One  of  the  main  purposes  of  revising 
REA  Form  80S  was  to  enable  the  user  to 
tie  the  selection  of  the  guy  attachments 
to  the  load  and  not  the  voltage.  For  a  115 
kV  line  using  a  conductor  normally 
found  on  a  230  kV  line,  the  user  can  now 
specify  an  appropriate  medium  or  heavy 
duty  guy  attachment.  REA  considered 
specifying  the  options  presently  shown 
on  the  drawings,  with  the  user  changing 
the  material  list  as  necessary.  It  was 
felt,  however,  that  having  the  engineer 
nil  in  the  subassembly  allows  flexibility 
in  his/her  choice  while  at  the  same  time 
representing  different  manufacturer's 
products  equally. 

t  A  question  was  raised  as  to  why  the 
"horizontal  vee"  construction  was  not 
addressed  in  this  draft.  Two  or  three 
manufacturers  presently  have  this 
design  available. 

REA  will  Include  the  horizontal  vee  at 
some  future  date,  after  a  standard  Is 
developed  for  the  pol^'mer  insulator.  Use 
of  "horizontal  vee"  construction  either 
with  porcelain  or  polymer  will  be 
continued  on  a  case-by-case  basis. 

u.  Several  parties  felt  that  a  standard 
post  insulator  structure  for  115/138  kV 
without  a  shield  wire  should  be  included 
in  the  standard.  The  structure  has  been 
used  successfully  in  several  areas. 

Early  in  the  project,  a  decision  was 
made  that  standard  structures  115  kV 


and  over  would  have  an  overhead 
groundwire.  In  areas  where  borrowers 
do  not  wish  to  use  an  overhead  ground 
wire,  the  project  will  be  treated  on  a 
case-by-case  basis.  REA  basically  feels 
that  the  use  of  an  overhead  ground  wire 
for  voltages  over  115  kV  is  prudent  even 
in  areas  of  low  isokeraunic  levels. 

A  sampling  of  comments  concerning 
specific  drawings  follow: 

v.  The  TP-115. 138  small  angle 
structures,  are  limited  to  line  angles  of 
15'.  In  order  to  make  better  use  of  the 
structure,  the  line  angle  limitation 
should  be  based  on  tension  of  the 
conductor. 

The  horizontal  post  for  these 
structures  has  the  strength  to 
accommodate  larger  line  angles.  The 
limitation  arises  from  the  design  of  the 
clamp  holding  the  conductor.  The  15* 
criteria  is  conservative  in  limiting  wear 
on  the  conductors. 

w.  For  the  TS-115. 138  structures,  a 
3%'  X  4%'  brace  should  be  considered 
instead  of  a  3Vs'  x  5%'  brace.  The  3%  x 
4%'  is  certainly  adequate  and  will  save 
money  for  the  user. 

The  3H'  X  5%'  brace  is  presently 
used  for  the  TH-10  and  TH-230 
structures.  The  present  standard  for  the 
TS/115  structure  uses  the  larger  size 
brace  and  although  there  may  be  some 
savings,  those  savings  may  be  offset 
when  a  common  size  brace  is  used  for 
several  structure  types. 

X.  One  manufacturer  suggested 
changing  the  crossarm  size  of  4%"  x 
7Vt'  used  with  wishbone  construction  to 
3H,'  X  7hk'.  In  order  to  get  the  4"^'  x 
7V^'  size,  the  arms  would  have  to  be  cut 
from  the  not  too  common  size  of  5'  x  8". 
To  get  the  S'Vs'  x  7Vi".  more  common 
nominal  4'  x  8'  could  be  used. 

The  suggested  change  was  made  and 
the  crossarm  size  for  the  wishbone 
structure  is  3H'  xTWs'. 

y.  A  commentor  found  that  the  set  of 
X-braces  between  the  center  pole  and 
inside  pole  actually  detracts  from  the 
overall  strength  of  the  TH-232  structure. 
The  front  X-brace  assembly  should  be 
removed. 

When  analyzing  a  similar  structure. 
we  had  made  the  same  observation.  The 
front  brace  was  removed  from  the 
standard  drawing. 

z.  One  commentor  addressed  H-frame 
structures  and  the  possible  use  of  vee 
braces.  It  was  noted  that  there  is  a 
problem  with  the  I'-O*  dimension 
between  the  mounting  boll  of  the  steel 
tie  bar  and  the  mounting  bolt  of  the  vee 
brace  on  the  pole.  For  oversized  pole 
tops  for  class  1  or  2  poles,  it  is  difficult 
to  install  the  vee  brace.  In  order  to 
install  the  vee  brace,  the  contractor 
cannot  change  the  spacer  attachment  by 
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moving  it  further  from  the  pole,  he  will 
have  to  field  drill  a  new  hole  in  the  pole 
above  the  one  specified  which  may  be 
only  B  inches  below  that  of  the  lie  bar. 
The  raised  vee  brace  presents  a  conflict 
in  stringing.  The  dimension  available 
between  the  bottom  of  the  steel  tie-bar 
and  the  vee  brace  is  inadequate  to 
prevent  most  stringing  dollies  from 
rubbing  on  the  vee  brace.  Also  with  the 
raised  brace  installation  of  a  cushioned 
suspension  unit  is  difficult  because  of 
confined  working  space. 

The  above  suggestion  has  been 
carefully  considered.  The  top  mounting 
bolt  hole  for  the  vee  brace  is  to  be  Held 
drilled.  Only  one  hole  should  be  drilled 
to  accommodate  the  brace  to  pole 
connection.  The  problem  with  clearance 
could  also  be  associated  with  the  braces 
being  supplied  which  may  be  too  long 
for  the  TH-10  series.  The  length  of  the 
braces  should  be  designed  for  a 
maximum  length  of  9'-5"  which  has  a  8- 
0"  drop  and  a  spacing  of  7-3'.  This 
length  of  brace  will  accommodate  a  12- 
inch  diameter  pole  at  the  brace  location. 
We  have  not  ruled  out  increasing  the 
vertical  dimension  from  the  lop  of  the 
pole  to  the  crossarm  by  3  inches  to  e 
inches,  but  we  do  question  if  the 
manufacturer  of  the  vee  brace  has 
designed  the  standard  brace  for  too  long 
of  a  length. 

aa.  A  manufacturer  commented  that 
the  TM-llOC  should  be  shown  on  a 
separate  sheet  because  of  the  difference 
in  end  fittings.  Also,  they  did  not  believe 
a  1'  bolt  or  grid  gains  were  necessary 
for  the  TM-llOC. 

The  new  TM-llOC  is  the  same  as  the 
existing  TM-llOA.  We  have  no  basis  to 
change  the  mounting  bolts  to  %'. 
Theoretically,  as  the  dimension  between 
poles  becomes  greater,  there  is  more 
compression  and  uplift  in  the  poles 
creating  a  greater  chance  that  the  H- 
frame  will  "walk."  Use  of  a  1'  bolt 
instead  of  a  %'  bolt  helps  to  maintain 
the  integrity  of  the  crossbrace  to  pole 
connection. 

ab.  in  reference  to  the  second  sheet  of 
drawing  TM-9.  Grounding,  the  drawing 
shows  muliipole  structures  grounded 
together  as  well  as  grounded  to  anchora. 
On  a  three  pole  deadend  structure  with 
17  anchors  this  would  be  a  considerable 
project  and  many  cases  impossible  if 
installed  in  rock.  The  person  further 
commented  that  they  have  never 
installed  ties  underground  as  shown  and 
questions  the  reasoning  for  this. 

REA  is  not  suggesting  that  these 
construction  units  be  installed  on  every 
project.  These  grounding  units  can  be 
specified  if  the  borrower  or  consultant 
feels  additional  grounding  is  necessary. 
Even  in  the  case  of  a  deadend  with  17 
anchors  some  but  not  all  the  anchors 


could  be  tied  in  with  the  pole  ground. 
The  number  of  anchors  to  be  connected 
to  the  pole  ground  is  also  left  to  the 
discretion  of  the  owner  or  owner's 
engineer. 

ac.  There  was  a  request  to  retain  the 
wood  davit  arm,  as  well  as  the  steel 
davit  arm. 

REA  has  n'o  objection  to  the  use  of 
wood  davit  arm  and  will  consider  it  on  a 
case-by-case  basis.  The  steel  davit  arm 
has  been  found  to  be  more  economical 
than  wood.  Drawing  TM-115  will 
standardize  on  the  mounting  of  the  steel 
arm. 

ad.  One  person  pointed  out  that  on  the 
drawing  for  Power  Screw  Anchors,  note 
2  should  read,  "minimum  projection 
after  preloading  is  8  inches."  Forcing  a 
screw  anchor  rod  past  the  required 
torque  may  weaken  it.  Leaving  it  stick 
out  2  feet  is  better  than  to  over  torque  it. 

Note  2  of  drawing  TA-lS  to  24S  will 
be  revised.  We  agree  with  the  thinking 
that  over  torquing  of  the  screw  anchor 
so  that  it  doesn't  project  too  far  may  not 
be  prudent.  Note  2  will  read, 
"Reconmiended  maximum  projection 
after  preloading  is  B  inches.  Projection 
may  be  increased  to  avoid  over  torquing 
of  the  shaft.  Final  projection  shall  be 
approved  by  the  engineer." 

ae.  Several  conunents  concerned  the 
TMG  drawings.  They  questioned  why 
the  guys  are  not  shown  and  the  guying 
arrangements  are  not  shown  in  a  plan 
view. 

The  particular  details  concerning 
guying  are  to  be  completed  by  the 
engineer  before  requesting  construction 
bids.  In  the  past,  guying  drawings  were 
placed  on  a  section  of  the  plan-profile 
drawings,  but  many  times  they  were 
accidenlly  omitted.  By  including  basic 
drawings,  it  is  hoped  the  necessary 
details  are  completed.  One  is  to  show 
the  slope  of  the  guy.  the  location  and 
arrangement  of  anchors,  and  the  right- 
of-way  offset  in  plan  and  elevation  of 
the  structure.  Because  of  the  number  of 
variations,  it  was  not  possible  for  these 
drawings  to  be  filled  in  completely. 

list  of  Subjects  in  7  CFR  Part  1736 

Electric  utilities,  Engineering 
standards,  Incorporation  by  reference- 
In  view  of  the  above.  7  CFR  Part  1736. 
S  1738.97  is  amended  by  revising  the 
entry  for  50-1. 

PART  1736— ELECTRIC  STANDARDS 
AND  SPECIFICATIONS 

1.  The  authority  cited  for  7  CFR  Part 
1736  is  revised  to  read  as  follows: 

Authority:  7  US.C  901  et  scq.  7  U5.C  1921 
et  seq. 


2.  The  table  in  S  1736.97(b)  is 
amended  by  revismg  the  entry  for 
Bulletin  50-1  to  read  as  follows: 

§  1736.97    Incorporatton  by  Reference  of 
Etectric  Standards  and  Speclftcations. 


(b)  •  •  ' 

Bulletin  50-1  (T-805-B).  Electric 
Transmission  Specifications  and 
Drawings  for  115  kV  to  230  kV  (10-88] 

Date:  September  30. 19Ba. 
lack  Von  Mark. 

Acting  Administrator. 

[FR  Doc.  88-2302.1  Filed  KKV-ftfl;  8:4.5  am] 

BILUMG  COOC  S4I0-15-M 


FARM  CREDfT  ADMINISTRATION 

12  CFR  Parts  615  and  618 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations,  General  Provisions 

aqency:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

summary:  The  Farm  Credit 
Administration  fFCA]  adopts  final 
regulations  amending  12  CFR  Part  615. 
Subpart  H.  and  Part  618.  Subpart  ].  The 
regulations  amending  Subpart  H  of  Part 
615  establish  minimum  permanent 
capital  standards  for  Farm  Credit 
System  ("System")  institutions  and 
require  them  to  adopt  capital  adequac>' 
plans  that  enable  them  to  meet  such 
standards.  The  amendment  to  Subpart  H 
im.plements  section  30l{a)  of  the 
Agricultural  Credit  Act  of  1987  (1987 
Act).  Pub.  L  100-233,  which  directs  the 
FCA  to  issue  regulations  under  section 
4.3(al  of  the  Farm  Credit  Act  of  1971 
(1971  Act).  12  U.S.C.  2001  et  seq.. 
establishing  minimum  permanent  capital 
standards,  expressed  as  a  ratio  of 
capital  to  assets,  that  take  into  account 
relative  risk  factors.  The  regulation 
provides  for  a  relative  weighting  of 
assets  on  the  basis  of  risk  and 
establishes  a  minimum  ratio  of 
permanent  capital  to  risk-weighted 
assets  of  7  percent,  to  be  achieved  by 
1993.  The  standard  is  phased  in  through 
a  series  of  interim  permanent  capital 
standards  that  are  determined  by 
reference  to  each  institution's 
permanent  capital  ratio  on  June  30, 1986. 
Double  counting  of  capital  between 
related  institutions  is  eliminated  by 
subtracting  the  investment  in  another 
System  institution  from  both  the  capital 
and  assets  of  the  investing  institution 
before  computing  the  permanent  capital 
ratio.  This  method  of  eliminating  double 
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counling  between  Farm  Credit  Banks 
(FCBs)  and  direct  lender  associations  is 
phased  in  ever  a  10-year  period.  For 
institutiooj  ihat  are  unable  (o  meet  their 
inlcrim  standards,  the  regulation 
provides  a  "safe  harbor"  from  certain 
regulatory  enforcement  actions  if 
forbearance  criteria  ere  met. 
Forbearance  criteria  are  based  on 
specified  increases  in  institutions' 
permanent  capital  ratios.  The  regulation 
disc  sets  forth  factors  that  should  be 
considered  in  developing  plans  to 
achieve  capital  adequacy  for  each 
System  institution  engaged  in  lending  or 
leasing.  The  regulation  amending  Part 
618.  Subpart },  sets  forth  minimum 
requirements  for  an  operational  and 
strategic  business  plan  that  will  be 
required  of  all  System  institutions. 

The  effect  of  the  regulations  amending 
Part  615  is  to  require  System  institutions 
that  engage  in  lending  and  leasing 
activities  to  achieve  a  minimum 
permanent  capital  level  of  7  percent  of 
risk-adjusted  assets  by  the  beginning  of 
1993  and  to  develop  capital  adequacy 
plans  for  meeting  such  a  standard.  The 
effect  of  the  regulations  amending  Part 
618  is  to  require  System  institutions  to 
develop  strategic  and  operational  plans 
for  a  minimum  3-year  period  that  meet 
certain  minimu/n  requirements. 
EFTCCTIVE  OATC:  The  regulation  shall 
become  effective  upon  the  expiration  of 
30  days  after  this  publication  during 
which  either  or  both  houses  of  Congress 
is  in  session.  Notice  of  effective  date 
will  be  published. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Dunn.  Chief.  Financial 
Analysis  and  Standards  Division, 
Farm  Credit  Administration.  1501 
Farm  Credit  Drive.  McLean,  VA 
22102-5090.  (703)  88^-4402 
or 
Dorothy  ].  Acosta.  Senior  Attorney, 
Office  of  General  Counsel.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090, 
(703)  883-4020.  TDD  (703)  683-4444. 
SUPPt£MENTARY  tNFORMATlON:  On  July 
23.  1988,  the  Farm  Credit  Administration 
(FCA)  published  for  comment  proposed 
regulations  (51  FR  28402)  relating  to 
capital  adequacy  and  minimum  capital 
for  System  institutions  pursuant  to 
section  4.3(a)  of  the  Farm  Credit  Act  of 
1971  (1971  Act).  12  U.S.C.  2154.  On 
October  16. 1966.  the  FCA  published  for 
comment  proposed  conforming 
amendments  to  Parts  614  and  615 
(capital  adequacy  related  regulations) 
(51  FR  36824).  On  January  6. 1988.  the 
Agricultural  Credit  Act  of  1987.  Pub.  L. 
100-233  (1987  Act)  was  enacted, 
amending  the  1971  Act  to  alter 


significantly  the  provisions  relating  to 
capitalization  of  System  institutions. 
Section  301  of  the  1987  Act  directed  the 
FCA  to  adopt  minimum  permanent 
capital  standards  for  System  institutions 
that  take  into  account  risk  factors.  On 
February  17. 1988,  the  FCA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  soliciting  comments 
on  a  proposed  approach  to  the  risk- 
based  minimum  permanent  capital 
standard  (53  FR  4642).  On  April  5. 1988, 
the  FCA  adopted  proposed  capital 
adequacy  regulations,  which  were 
published  for  comment  on  May  12, 1968 
(53  FR  16948).  and  withdrew  the  July  23. 
1986  proposed  capital  adequacy 
standards.  On  June  9. 1988.  the  FCA  held 
a  public  hearing  on  the  proposed 
regulation.  The  comment  period  closed 
on  lune  iO,  19ba 

Comments  were  received  from  143 
organizations  and  individuals,  including 
the  Farm  Credit  Corporation  of  America 
(FCC\1.  the  Federal  land  banks  (FLBs). 
Federal  intermediate  credit  banks 
(FlCBs).  and  bank  for  cooperatives 
(BCs)  in  9  districts.  57  Federal  land  bank 
associations  (FLBAs).  48  production 
credit  associations  (PCAs),  the  Central 
Bank  for  Cooperatives.  Federal  Farm 
Credit  Banks  Funding  Corporation 
(Funding  Corporation).  The  Farm  Credit 
Council,  National  Council  of  Farmer 
Cooperatives.  American  Bankers 
Association  (ABA),  the  Independent 
Bankers  Association  of  America  (fflAA). 
National  Association  of  Wheal 
Growers.  First  Boston  Corporation, 
American  Farm  Bureau  Federation,  Iowa 
Institute  of  Cooperation,  National 
Grange.  GROWMARK,  Nebraska 
Cooperative  Council  Farm  Credit 
System  Audit  Committee.  Texas 
Federation  of  PCAs,  6  individual 
borrower!  and  7  Federal  legislators. 

After  considering  the  comments,  the 
FCA  solicited  additional  comments  on 
August  la  1988.  (53  FR  30071)  on  two 
issues:  Alternative  methods  for 
eliminating  double  counting  of  capital 
and  a  regulatory  forbearance  plan  under 
consideration  for  incorporation  in  the 
final  rule.  The  comment  period  closed 
on  August  31. 1968. 

Forty-seven  comment  letters  were 
received,  some  representing  the  views  of 
two  or  more  institutions.  Thirty  PCAs.  20 
FLBAs.  9  Farm  Credit  Banks  formed 
from  the  mergers  of  FLBs  and  FICBs 
(FCBb).  4  BCs,  and  1  FICB  commented. 
Comments  were  aUo  received  from  the 
FCCA.  the  Funding  Corporation,  the 
ABA.  and  the  St.  Paul  District 
Federation  on  behalf  of  all  PCAs  and 
FLBAs  in  the  St.  Paul  District. 

The  comments  received  during  the 
initial  comment  period,  testimony 
received  at  the  public  hearing,  and  the 


comments  received  in  response  to  the 
resolicilation  are  summarized  below 
along  with  the  FCA's  response  and  an 
explanation  of  changes  to  the  proposed 
rule  made  in  the  final  rule. 

A.  Minimuin  Pemunenl  Capital 

Standaids 

The  FCA  proposed  for  comment  a 
minimum  permanent  capital  standard  of 
7  percent,  to  be  achieved  by  1993 
through  a  series  of  annual  inlerim 
standards  that  would  increase  in  annual 
increments  equal  to  20  percent  of  the 
difference  between  the  permanent 
capita]  ratio  of  each  institution  on 
December  31. 1967  and  7  percent. 

1.  Summary  of  Comments 

Almost  all  of  the  respondents  in  the 
initial  comment  period  commented  on 
the  7  percent  requirement  A  few 
respondents,  including  the  ABA.  the 
IBAA.  and  the  National  Association  of 
Wheat  Growers,  supported  the  7  percent 
requirement.  l*he  ABA  and  the  fflAA 
noted  that  commercial  banks  are 
required  to  meet  an  8  percent  standard 
by  1992.  The  ABA  suggested  thai  the  7 
percent  level  be  increased  to  8  percent 
in  the  interest  of  competitive  equality 
and  made  reference  to  the  FCA's 
assertion  in  the  preamble  of  the 
proposed  regulation  that  a  capital  level 
of  at  least  10  percent  would  have  been 
required  of  System  institutions  to 
weather  the  last  few  years  of  economic 
stress.  The  ABA  witness  at  the  public 
hearing  also  noted  Ihat  agricultural 
banks  had  average  capital  of  9.73 
percent  at  yearend  1987  without  taking 
into  account  the  allowance  for  losses. 

Several  System  institutions  supported 
the  7  percent  rale,  some  noting  that  it  is 
hard  to  argue  with  7  percent  as  an 
appropriate  rate  when  System 
institutions  have  historically  maintainod 
capital  at  levels  higher  than  7  percent.  A 
number  of  the  respondents  and 
witnesses  at  the  public  hearing  stated 
that  7  percent  would  be  an  acceptable 
level,  but  thought  a  S-year  phase-in 
would  be  too  short,  requiring  an 
unrealistic  return  on  assets  to  achieve. 
Several  of  these  respondents  suggested 
alternative  phase-in  plans,  which  are 
discussed  later  in  this  document. 

The  majority  of  the  respondents,  most 
of  which  were  System  institutions, 
objected  to  the  requirement  as  too  high. 
Many  of  these  respondents  argued  that 
the  7  percent  rate  phased  in  over  5  years 
would  require  raising  borrower  interest 
rates  by  1  to  4  percent  to  uncompetitive 
levels,  thereby  making  currently  viable 
institutions  nonviable  because  such  a 
rate  increase  would  result  in  accrual 
loans  becoming  nonaccrual  loans  and 
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borrowers  being  driven  away  from  the 
System.  The  respondents  asserted  that 
this  would  increase  the  need  for  Federal 
assistance  or  the  likelihood  of  forced 
merger  or  liquidation.  Many  respondents 
looked  to  borrowers  as  the  only  realistic 
source  of  additional  capital.  They 
argued  that  non-voting  slock  on  which 
no  dividend  can  be  paid  until  permanent 
capital  standards  are  met  would  not  be 
attractive  to  the  investment  community. 
They  thought  this  would  be  especially 
true  for  those  System  institutions  with 
negative  or  very  low  levels  of 
"permanent  capital"  as  thai  term  is 
defined  in  the  regulation.  They  pointed 
out  that  since  equities  protected  by 
section  4.9A  of  the  1971  Act.  as 
amended,  are  excluded  from  the 
statutory  definition  of  permanent 
capital,  the  only  remaining  component 
of  permanent  capital  is  earned  net 
worth,  which  is  at  very  low  levels  in 
many  institutions. 

A  number  of  respondents  perceived 
the  7  percent  requirement  to  be  a  higher 
capital  standard  than  the  8  percent  that 
would  be  imposed  upon  commercial 
banks  by  uniform  guidelines  that  have 
been  proposed  by  other  Federal  bank 
regulatory  agencies  [Interagency 
Guidelines).  These  respondents  argued 
that  the  7  percent  "permanent  capital" 
requirement  should  be  compared  with 
the  4  percent  "core"  capital  requirement 
proposed  by  the  other  regulators.  These 
respondents  noted  that  commercial 
banks  are  allowed  to  count 
subordinated  debt  and  the  general 
portion  of  the  allowance  for  losses 
toward  their  regulatory  capital 
requirement,  whereas  the  allowance  for 
losses  is  stautorily  excluded  from  the 
definition  of  "permanent  capital"  and 
System  institutions  are  unable  to 
augment  their  permanent  capital  by 
issuing  subordinated  debt.' 

One  respondent  thought  that  the  FCA 
had  arrived  at  7  percent  by  reference  to 
the  8  percent  required  of  commercial 
banks  by  counting  each  additional  $1.00 
in  tier  two  of  the  commercial  bank 
requirement  as  $.75  for  the  FCA 
requirement  and  stated  that  the  FCA 


'  One  luch  refpondeni  inaccuritcly  asserted  that 
core  capital  would  include  the  general  portion  of  the 
allowance  for  loss««,  up  la  1^  percent  of  assets-  In 
fact,  core  (tier  one)  capital  tinder  the  proposed 
Inleragenry  Guidelines  would  constsl  esftcnlially  of 
commun  stockholder's  equity  (common  alock. 
surplus,  retained  earnings  including  capital  reserves 
that  represent  an  appropnation  or  segregation  of 
retained  or  undivided  earnings,  and  perpetual 
preferred  stock)  The  remainder  of  the  8  percent 
requirement  could  be  met  by  supplementary  (tier 
twol  capital,  pnmanly  the  general  portion  of  the 
allowance  for  losses  up  to  1.25  percent  of  risk- 
adjunted  assets:  long  term  and  convertible  preferred 
slock,  subordinated  debt:  and  hybrid  capital 
inslrunwnU  thai  oie«l  specified  criteria. 


should  more  thoroughly  discuss  and 
defend  its  assumptions. 

A  number  of  respondents.  Including 
some  System  institutions,  agreed  with 
the  FCA's  assertion  that  the  System's 
single  industry  lending  is  inherently 
more  risky  than  than  the  more 
diversified  lending  of  commercial  banks. 
Some  did  not  agree  and  argued  that  the 
agricultural  industry'  itself  is  diverse, 
citing  the  diversity  of  commodities  and 
geographic  areas  financed  by  the 
System.  Some  respondents  opined  that 
third  world  loans  and  energy  loans  pose 
a  far  greater  risk  to  commercial  banks 
than  agricultural  lending  does  to  System 
institutions.  The  respondents  also  noted 
that  other  Federal  bank  regulators  do 
not  prescribe  higher  capital 
requirements  for  agricultural  banks  than 
for  commercial  banks  generally. 

Some  respondents,  including  the 
FCCA,  asserted  that  capital  levels 
should  be  lower  for  System  institutions 
than  commercial  banks  because  of  the 
following  System  characteristics: 
Preferred  access  to  capital  markets  due 
to  sponsored  agency  status;  joint  and 
several  liability;  lower  liquidity  risks 
due  to  a  lack  of  demand  deposits,  the 
existence  of  a  secondary  market  for 
debt  issues,  and  the  authority  of  the 
Federal  Reserve  Board  to  purchase 
System  obligations  in  the  open  market; 
lower  country  risk;  lower  payment  risk; 
the  greater  percentage  of  collateralized 
loans  in  System  institutions:  and  the 
greater  protection  for  debtholders 
provided  by  the  Farm  Credit  System 
Insurance  Corporation  than  the  FDfC 
provides  for  commercial  banks.  Several 
respondents  noted  that  the  required 
capital  for  the  Federal  National 
Mortgage  Association  (FNMA),  a 
sponsored  agency,  is  2  percent. 

For  one  or  more  of  these  reasons, 
many  respondents  asserted  that  the 
minimum  permanent  capilal  standard 
should  be  in  the  3  to  4  percent  range, 
although  some  respondents  thought  5  or 

6  percent  would  be  acceptable,  or  even  7 
percent  with  a  longer  phase-in  period. 

2.  FCA  Response 

The  FCA  did  not  derive  the  proposed 

7  percent  requirement  primarily  from  the 
6  percent  required  of  commercial  banks. 
The  FCA  arrived  at  7  percent  after  a 
review  of  levels  of  capital  historically 
maintained  by  System  institutions. 
previous  statutory  and  regulatory 
capital  requirements  for  the  System  and 
System-developed  capital  standards. 
The  FCA  also  estimated  the  levels  of 
permanent  capital  that  would  have  been 
required  by  various  System  institutions 
to  survive  the  stress  of  the  last  5  years 
and  still  be  able  to  generate  positive 


earnings  in  1992  without  Federal 
financial  assistance.  The  FCA 
determined  that  a  7  percent  risk- 
adjusted  ratio  is  an  appropriate  level  in 
view  of  System  experience.  The  FCA 
then  compared  the  historical  System 
data  and  the  proposed  requirement  with 
historical  data  for  commercial  banks 
and  currenland  proposed  capital 
requirements  for  commercial  banks  and 
concluded  that  such  a  level  is  also 
appropriate  when  compared  to  the 
requirements  for  commercial  banks. 

Historic  System  Experience 

Prior  to  1987,  the  1971  Act  required 
certain  System  institutions  that  are 
primary  lenders  to  maintain  statutory 
debt-to-capital  ratios.  PCAs  were 
required  to  maintain  a  debt-lo-capilal 
ratio  of  10  to  1 .  {See  12  U.S-C.  2074(c) 
[1980  Ed.],  repealed  by  the  1987  Act.) 
This  translates  to  a  total-capital-to-total- 
asset  ratio  of  9.1.  The  issuance  of  debt 
obligations  was  subject  to  a  Syslemwide 
statutory  limitation  of  20  to  1  total- 
capital-to-total-asset  ratio.  (See  12 
U.S.C.  2154  (1980  Ed.),  repealed  by  the 
1987  Act.)  The  1971  Act.  after  iU 
amendment  by  the  1987  Act  contains  no 
Syslemwide  limits,  but  limits  individual 
bank  participation  to  limits  on 
individual  indebtedness.  FCA 
regulations  that  are  repeated  by  this 
regulation  required  debt-to-capital  ratios 
of  20  to  1  for  System  banks  individually. 
A  20-to-l  debt-to-capital  ratio  translates 
into  a  4.8  percent  total-capital-to-total- 
asset  ratio.  The  FCA  also  looked  at 
monitoring  standards  developed  by  the 
System  in  1982  in  support  of  its  capital 
preservation  and  other  loss-sharing 
agreements.  These  standards  required 
total  capital  as  a  percentage  of  total 
assets  at  levels  of  about  1.5  percent  for 
FICBs.  4  percent  for  FLBs.  7  percent  for 
PCAs  and  7  percent  for  BCs.  In  1984,  the 
System  capital  standard  for  banks  was 
7.5  percent  of  total  assets. 

These  ratios  are  not  directly 
comparable  to  the  proposed  standard 
because  the  asset  base  is  not  risk- 
adjusted.  The  effect  of  risk  adjusting  an 
institution's  asset  base  is  to  require  less 
capital  since  some  assets  are  included  in 
the  asset  base  at  less  than  100  percent  of 
the  principal  amount.  Precise 
equivalence  can  only  be  determined  on 
an  institution-by-institution  basis 
because  the  composition  of  the  asset 
base  varies  from  institution  to 
institution.  However,  generally,  a  7 
percent  capital-to-total-asset  ratio  is  a 
higher  standard  than  a  7  percent  capital- 
to-risk-adjusted-assel  ratio. 

Of  course,  the  exclusion  of  protected 
stock  and  the  elimination  of  double-duty 
capital  decreases  the  capital  available 
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\o  meet  the  standard.  The  exclusion  of 
protected  stock  is  a  temporary  problem, 
since  all  borrower  stock  issued  after 
October  5. 1968.  must  have  the 
characteristics  of  permanent  capital. 
und  protected  borrower  stock  will 
gradually  be  retired  in  the  ordinary 
course  of  business.  The  phase-in  of  the 
capital  standard  in  the  final  regulation  is 
designed  to  deal  with  the  effect  of  the 
exclusion  of  protected  stock  on  the 
institution's  ability  to  meet  prudent 
capital  standards  in  the  early  years.  The 
effect  may  be  ameliorated  in  a  particular 
institution  by  a  transfer  of  some  of  the 
double-duty  capital  between  the  direct 
lender  and  its  hinding  bank  during  the 
phase-in  period. 

Thp  FCA  believes  that  the  standard 
should  be  set  at  a  level  that  is 
appropriate  for  the  safe  and  sound 
operation  of  the  institution  rather  than 
set  on  the  basis  of  what  institutions  can 
easily  meet.  The  FCA  recognizes  that 
the  exclusion  of  protected  slock  from  the 
statutory  definition  of  permanent  capital 
makes  it  difficult  for  many  institutions 
to  attain  the  7  percent  standard  in  the 
early  years  and  has  taken  that  fact  into 
account  in  setting  interim  standards  that 
are  based  upon  the  institution's 
beginning  permanent  capital  ratio  and  in 
incorporating  a  regulatory  forbearance 
plan  in  the  final  regulation. 

The  FCA  estimated  the  levels  of 
capital  that  would  have  been  required 
by  various  System  institutions  to  survive 
the  stress  of  the  last  5  years  and  still  be 
able  to  generate  positive  earnings  in 
1992  without  Federal  financial 
asfiistance.  These  studies  showed  that 
the  combined  FLB/FLBA  system  would 
have  needed  permanent  capital  of  about 
10  percent  of  weighted  assets,  with  some 
rii.stricls  needing  up  to  18  percent.  The 
FICB/PCA  and  BC  systems  were 
estimated  to  have  needed  somewhat 
less,  while  many  mdividual  PCAs  would 
have  needed  substantially  more.  The 
FCA  recognized  that  minimum 
standards  based  on  what  would  be 
necessary  to  survive  a  historic  downturn 
in  the  agricultural  economy  could  be 
considered  an  overly  conservative 
approach.  The  FCA  therefore  considered 
what  would  have  been  needed  by  four 
FLBs  that  experienced  less  than  average 
stress,  as  measured  by  annual 
chargeoffs,  yearend  nonaccrual  loans, 
and  yearend  allowance  for  loan  losses, 
all  taken  as  a  percentage  of  gross  loans 
for  the  period  198S  to  1987.  These  FLBs 
would  have  needed  capital  of  about  7 
percent  of  risk-weighted  assets  at  the 
beginning  of  the  stress  period  to 
continue  generating  positive  earnings. 
The  FCA  has  also  looked  at  permanent 
capital  ratios  for  the  FI^  able  to 


maintain  positive  net  operating  incomes 
during  the  years  1985  to  1987.  After  the 
double  coimting  of  capital  was 
eliminated,  the  ratios  of  the  banks' 
remaining  capital  to  risk-adjusted  assets 
ranged  from  £L5  percent  to  11.2  percent. 
averaging  about  9.7  percent.  The  FCA 
has  concluded  that  very  few.  if  any, 
institutions  desiring  to  generate 
consistent  net  positive  earnings 
throughout  periods  of  stress  could 
operate  with  much  less  than  8  percent 
risk -ad  jus  ted  capital. 

Commercial  Bank  Standards 

While  the  FCA  did  not  arrive  at  the  7 
percent  standard  by  reference  to  the  8 
percent  standard  proposed  by  other 
Federal  regulators,  it  has  compared  the 
two.  The  proposed  7  percent  standard 
may  be  considered  roughly  equivalent  to 
the  8  percent  standard  proposed  by 
other  Federal  regulators  when  the 
general  allowance  for  losses  (up  to  1.25 
percent  of  risk-adjusted  assets)  and 
other  components  of  capital  not 
available  to  System  institutions  are 
taken  into  account.  The  FCA  was 
persuaded  by  the  argument  that  System 
institutions  should  be  compared  for  this 
purpose  with  agricultural  banks.  Most  of 
these  banks  do  not  have  access  to 
subordinated  debt  and  other  sources  of 
capital  that  qualify  as  tier-two  capital 
for  commercial  banks  and  consequently 
will  have  to  meet  the  8  percent  standard 
primarily  through  the  use  of  core  capital. 
[Components  of  tier-two  capital  that  are 
available  to  commercial  banks  but  not 
available  to  System  institutions, 
exclusive  of  the  allowance  for  losses, 
constituted  less  than  one-tenth  of  one 
percent  (.10  percent]  of  total  assets  for 
alt  U.S.  banks  with  above  average 
proportions  of  farm  loans  in  their 
portfolios  from  1964  to  1987.) 

The  FCA  has  also  compared  the  7 
percent  risk-adjusted  rate  with  the 
capital  ratios  currently  required  by  other 
Federal  reg^ilators  and  with  the  average 
primary  and  equity  capital  ratios 
maintained  by  U.S.  commercial  banks 
generally  and  U.S.  agricultural 
commercial  banks  for  1985  and  1988.  In 
order  to  compare  the  7  percent  risk- 
adjusted  rate  with  the  total-capital-to- 
total-asset  ratios  currently  required  by 
other  Federal  regulators,  it  was 
necessary  to  convert  the  7  percent  risk- 
adjusted  ratio  to  a  permanent -capital -to- 
total-asset  ratio.  To  accomplish  the 
conversion,  the  FCA  computed  the 
amount  of  permanent  capital  that  would 
have  been  required  in  each  System  bank 
for  the  years  1984  to  1987  had  the  7 
percent  risk-adjusted  standard  been  ir. 
effect  and  divided  the  result  by  total 
assets  to  derive  a  permanent -capital-to- 
total-asset  ratio.  Because  the  amount  of 


permanent  capital  required  under  the 
risk-adjusted  standard  is  affected  by  the 
composition  of  each  institution's  assets. 
the  permanent-capital-to-total-assel 
ratios  vary  from  institution  to 
institution. 

After  the  conversion,  the  risk  adjusted 
ratio  of  7  percent  translated  to  ratios 
that  ranged  from  4.3  percent  to  6  percent 
for  combined  Fl^s/FICBs  By 
comparison,  commercial  banks  were 
required  to  have  total  capital  levels  of  at 
least  8  percent  of  total  assets  over  this 
period,  of  which  5.5  percent  was 
required  to  be  "primary  capital." 
"Primary  capital'  includes  essentially 
stockholders  equity  and  the  allowance 
for  tosses.  Stockholder's  equity  is 
essentially  stock  (common  and 
perpetual  preferred),  paid-in  surplus, 
and  retained  earnings.  The  primary 
capital  ratio  for  commercial  banks  is 
derived  by  dividing  the  bank's  primary 
capital  by  total  assets  plus  the 
allowance  for  losses. 

This  comparison  is  inexact  because  of 
the  different  treatment  of  the  allowance 
for  losses.  Commercial  banks  are 
allowed  to  count  the  allowance  for 
losses  as  primary  capital,  but  are 
required  to  add  bock  the  allowance  for 
losses  to  the  asset  base,  whereas  Farm 
Credit  institutions  are  not  permitted  to 
count  the  allowance  as  capital  but  are 
allowed  to  deduct  the  allowance  from 
the  asset  base.  While  the  inclusion  of 
the  allowance  for  losses  on  both  the 
capital  and  the  asset  sides  of  the  ratio 
gives  commercial  banks  a  slight 
advantage  in  meeting  their  capital 
requirements,  the  exclusion  of  the 
allowance  from  permanent  capital  is  not 
as  great  a  disadvantage  as  many 
respondents  appeared  to  believe, 
because  the  allowance  is  also  deducted 
from  the  asset  base.  When  an 
adjustment  is  made  to  the  primary 
capital  ratio  to  account  for  the  inclusion 
of  the  allowance  for  losses,  the  adjusted 
ratio  for  commercial  banks  is  4.7 
percent.  The  adjustment  is  made  by 
subtracting  from  the  required  primary 
capital  percentage  an  amount  equal  to 
the  average  actual  allowance  for  loss 
stated  as  a  percentage  of  assets  for  all 
commercial  banks,  which  for  1985  and 
1986  was  0.8  percent. 

In  addition,  the  FCA  has  compared 
the  7  percent  risk-adjusted  rate, 
converted  to  a  perraanent-capital-lo- 
total-asset  ratio  as  described  above,  to 
the  average  primary  capital  and  equity 
capital  as  a  percentage  of  total  assets  of 
all  U.S.  commercial  banks  and  all  U.S. 
agricultural  commercial  banks  (banks  in 
which  at  least  25  percent  of  the  loan 
portfolio  consists  of  loans  to  agricultural 
enterprises!  for  1985  and  1986.  Over  this 
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period.  U.S.  agricultural  commercial 
banks  held  even  more  equity  capital 
than  commercial  banks  in  general 
Commercial  banks  in  general  held 
average  equity  capital  of  9.2  percent  and 
8.9  percent  of  total  assets  in  1985  and 
1986,  respectively,  white  agricultural 
commercial  banks  held  average  equity 
capital  of  10.2  percent  and  9.3  percent  of 
total  assets  in  1965  and  1986. 
respectively.  Thus,  on  the  average, 
commercial  banks  possessed 
substantially  more  equity  capital  than 
either  the  amount  required  of  them  or 
the  amount  that  would  have  been 
required  of  System  banks  had  the 
proposed  standard  been  in  effect  in  1985 
and  1988. 

The  FCA  does  not  agree  with  the 
arguments  put  forth  by  the  FCCA  and 
others  that  System  institutions  should 
have  a  lower  capital  requirement  than 
commercial  banks.  The  FCA  believes 
that  Farm  Credit  institutions  should  be 
operated  as  self-sustaining  businesses 
with  as  little  reliance  upon  Federal 
assistance  as  possible.  As  such,  they 
should  be  subject  to  the  same  standards 
of  safety  and  soundness  and  prudent 
lending  as  other  lenders.  The  existence 
of  joint  and  several  liability  on 
consolidated  Systemwide  obligations 
makes  prudent  capital  standards  more 
rather  Uian  less  necessary,  inasmuch  as 
joint  and  several  liability  imposes 
potential  obligations  on  System 
institutions  as  well  as  conferring 
potential  benefits.  Furthermore,  joint 
and  several  liability  is  an  advantage  to 
investors  only  if  it  is  supported  by 
adequately  capitalized  institutions. 

Nor  does  the  FCA  believe  that  greater 
protection  offered  to  System  investors 
by  the  Farm  Credit  System  Insurance 
Corporation  (FCSIC)  should  necessarily 
result  in  a  tower  capital  standard  for 
Farm  Credit  institutions  than  for 
commercial  banks,  inasmuch  as  there 
are  countervailing  considerations  that 
argue  for  a  higher  rate,  such  as  single- 
industry  lending.  Moreover,  the  actual 
level  of  reserves  in  the  insurance 
corporation  during  the  5- year-start-up 
period  will  be  insufficient  to  assist  any 
single  targe  institution  in  the  System  in  a 
material  way.  Furthermore,  it  is  doubtful 
that  even  a  fully  funded  insurance 
corporation  could  have  provided 
sufficient  assistance  to  the  weaker 
institutions  to  avert  the  need  for  Federal 
assistance  during  the  1980s.  The 
situation  in  which  the  savings  and  loan 
industry  currently  finds  itself,  in  which 
insolvent  institutions  cannot  be 
liquidated  because  there  are  insufficient 
reserves  in  the  insurance  fund  to  pay  off 
depositors,  should  be  ample  evidence  of 
the  folly  of  relying  too  heavily  upon  the 


existence  of  insurance.  Also,  it  should 
be  noted  that  the  "Cabinet  Council 
Recommendations  for  Change  in  the 
Federal  Deposit  Insurance  System" 
published  in  January  1985  and  cited  in 
the  report  of  the  General  Accounting 
Office  on  Federal  deposit  insurance, 
stated  that  notwithstanding  the 
existence  of  Federal  deposit  insurance. 
insured  institutions  should  have  capital 
in  the  range  of  8  to  10  percent  of  assets. 

The  FCCA  asserted  that  System 
institutions  should  have  a  lower  capital 
standard  than  commercial  banks 
because  they  have  less  liquidity  risk, 
less  funding  risk,  less  pa>7nent  risk  and 
less  country  risk.  The  FCCA  pointed  out 
that  the  Federal  Reserve  Board  is  able  to 
purchase  Farm  Credit  securities  in  the 
open  market  and  that  there  is  an  active 
secondary  market  in  Farm  Credit 
securities  that  enhances  their 
marketability  and  lessens  liquidity  risk. 
The  FCCA  also  pointed  out  that  Farm 
Credit  institutions  do  not  take  demand 
deposits. 

The  FCA  fmds  it  difficult  to 
differentiate  in  any  quantifiable  fashion 
between  the  liquidity  risks  posed  to 
commercial  banks  from  their  funding 
sources  and  the  liquidity  risks  posed  to 
the  System  from  its  principal  funding 
source.  Liquidity  for  the  System  is 
measured  primarily  by  the  ease  with 
which  System  banks  can  access  the 
agency  market  to  sell  their  notes  and 
bonds.  The  major  factor  in  market 
access  is  public  confidence  that  the 
System  will  repay  the  notes  and  bonds 
in  a  timely  manner  when  they  mature. 
Public  confidence  is  also  a  principal 
factor  determining  the  stability  of  the 
demand  deposit  base  of  commercial 
banks.  One  of  the  key  indicators  that  the 
public  will  look  to  in  assessing  whether 
to  make  funds  available  to  financial 
institutions  (commercial  banks  and 
Farm  Credit  institutions  alike)  is  the 
level  of  capital  that  the  financial 
institutions  have  as  a  cushion  against 
loss. 

The  FCA  also  continues  to  believe 
that  single-industry  lending  is  inherently 
more  risky  than  diversified  lending 
despite  the  diversity  that  exists  writhin 
agriculture.  The  widespread  distress  in 
the  Farm  Credit  System  during  the 
recent  downturn  in  the  agricultural 
economy  provides  ample  evidence.  Few 
districts  were  unscathed.  The  FCA 
agrees  that  commercial  banks  that  have 
concentrated  their  lending  in  third  world 
debt  or  energy  related  loans  are  also 
engaged  in  high-risk  lending.  The 
difference  between  Farm  Credit  banks 
and  commercial  banks  is  that  Farm 
Credit  banks  are  legally  restricted  in  the 
degree  to  which  they  can  diversify. 


whereas  a  commercial  bank  that  has 
concentrations  of  energy  loans  or  third 
world  debt  can  elect  to  diversify.  The 
fact  that  the  other  Federal  regulators 
have  not  established  a  separate 
standard  for  agricultural  banks  or  other 
banks  with  single  industry 
concentrations  could  be  due  to  the 
difficulty  and  impracticality  of 
attempting  to  design  such  a  sensitive 
standard  where  concentrations  occur  as 
a  matter  of  choice  and  can  fluctuate  in 
the  discretion  of  the  bank  rather  than 
being  required  as  a  matter  of  law. 

Sponsored  Agencies 

In  addition,  the  FCA  does  not  believe 
that  the  System's  "sponsored"  status 
should  necessarily  result  in  lower 
capital  requirements  to  support  their 
lending  operations.  While  there  appears 
to  be  a  public  perception  that  the  United 
States  Government  stands  behind 
institutions  that  sell  securities  in  the 
agency  securities  market,  there  is  no 
explicit  guarantee  by  the  United  States 
Government  and  there  is  no  guarantee 
that  Federal  assistance  would  be 
forthcoming  in  the  event  of  default. 
Also,  there  is  a  similar  perception  with 
respect  to  institutions  whose  deposits 
are  Federally  insured,  even  though  the 
deposit  insurance  corporations  have  no 
explicit  guarantee  of  Federal  assistance 
should  their  funds  be  depleted.  In  both 
cases,  the  level  of  capital  continues  to 
be  a  matter  of  concern  to  investors. 

The  operations  of  System  institutions 
are  not  analogous  to  the  operations  of 
FNMA.  as  the  reference  to  its  required 
capital  levels  would  suggest,  inasmuch 
as  FNMA  is  a  secondary  market 
intermediarj'  and  System  institutions  are 
not.  System  institutions  play  an 
important  role  in  the  primary  mortgage 
market  as  direct  loan  originators.  They 
do  not  have  the  characteristics  of  a 
secondary  market  participant,  nor  are 
they  active  at  present  in  the  secondary 
market.  The  FCB  does  not  function  as  a 
true  intermediary  in  the  same  way  as 
FNMA  does  and  bears  substantially 
more  risk.  Despite  this  greater  risk,  the 
minimum  permanent  capital  standard 
adopted  in  the  final  regulation,  had  it 
been  in  effect,  would  have  required 
System  FICBs  to  maintain  an  average 
permanent  capital-to-total  asset  ratio 
over  the  1984  to  1987  period  of  about  1.4 
percent,  a  lower  rate  than  the 
comparable  capital -to-total  asset  rate 
required  of  FNMA  of  2  percent. 

Conclusion 

After  carefully  gathering  and 
analyzing  all  of  the  above  information 
and  considering  the  comments,  the  FCA 
has  concluded  that  the  proposed 
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minimum  capita!  standdrd  of  7  percent 
is  appropridte  as  a  minimum  standard 
for  the  safe  and  sound  operation  of  well 
managed  System  institutions  during 
normal  business  cycles  and  adopts  such 
a  standard  in  the  final  regulation.  Many 
institutions  will  require  more. 

B.  Phase-In 

/.  Summary  of  Comments 

Many  of  the  System  institutions  that 
commented  asserted  that  they  would  be 
unable  to  reach  the  standard  by  1993. 
citing  interest  rate  Increases  and  returns 
on  assets  that  would  be  required  and 
that  were  deemed  to  be  uncompetitive 
dnd  unrealistic.  Many  respondents 
sjggested  that  the  phase-in  should  be 
longer  and/or  non-linear  and/or  more 
flexible,  since  the  starting  point  ia  an 
tiistohc  low  and  the  minimum 
permanent  capital  standard  higher  than 
that  for  their  competitors,  commercial 
lenders.  Many  respondents  pointed  out 
fdclors  that  would  make  reaching  even 
the  interim  standards  difTicult  in  the 
oarly  years:  (1)  One-time  events 
i)ccurring  in  1988.  such  as  the  required 
s'ock  purchase  in  the  FAC,  reallocation 
I  if  loss-sharing  accruals  for  some 
nstitutions.  and  PCA  allowance  for  loss 
^.ijustments  required  by  tax  law 
hanges:  (2)  continued  high  average 
System  debt  costs  and  the  lingering 
'-ffecls  of  nonaccrual  loans:  (3)  the  high 
[;c!rcentage  of  statutorily  protected 
borrower  stock  in  the  early  years;  and 
[4)  the  requirement  for  banks  to  record  a 
pro  rata  share  of  FAC  bonds.  A  non- 
linear phase-in  was  often  suggested  to 
take  into  account  these  factors  and  to 
.illow  for  the  compounding  effect  of 
earnings.  Several  legislators  who 
rommented  asserted  that  Congress  did 
not  intend  standards  to  be  so  high  that 
most  institiutions  would  be  in  violation 
'he  first  year. 

A  number  of  alternative  phase-in 
plans  were  suggested.  A  back-loaded, 
non-linear  phase-in.  which  requires  little 
ur  no  increase  in  capital  during  the  first 
and  second  year  and  increasing  in  the 
third  through  the  fifth  year  was  the 
alternative  most  often  suggested. 
However,  a  number  of  respondents 
suggested  extending  the  phase-in  over  a 
longer  period,  from  10  to  15  years. 
Several  respondents  suggested  requiring 
3  to  5  percent  by  1992.  with  some  higher 
figures.  6  to  7  percent,  to  be  achieved  in 
10  to  15  years.  One  respondent 
suggested  that  institutions  be  allowed  to 
set  their  own  phase-in  standards. 
Another  suggested  that  the  FCA 
establish  regulatory  oversight  on  the 
basis  of  an  institution-by-institution 
evaluation.  Establishing  subcategories 
of  institutions  by  financial  condition. 


with  appropriate  interim  standiirds  for 
each  was  also  suggested. 

FCA  enforcement  of  its  capital 
standards  during  the  phase-in  period 
appeared  to  be  a  primary  concern  of 
those  who  commented  on  the  phase  in. 
While  some  respondents  supported 
enforcement  during  the  phase-in  period, 
two  senators  wrote  in  opposition  to 
enforcement  during  the  phase-in  period, 
although  the  1987  Act  appears  to 
contemplate  it.  Other  respondents 
proposed  that  FCA  develop  a  formal 
regulatory  foibearance  plan  that  would 
provide  a  "safe  harbor"  for  institutions 
that  are  making  reasonable  progress 
toward  meeting  their  minimum 
permanent  capital  standards.  Some 
suggested  that  the  granting  of 
forbearance  be  based  on  a  specified 
minimum  return  on  assets  and  others,  on 
a  specified  increase  in  the  permanent 
capital  ratio.  Several  respondents 
expressed  concern  that  a  failure  to 
attain  the  interim  standard  would 
automatically  result  in  enforcement 
action,  including  draconian  measures 
such  as  forced  merger  and  liquidation. 
despite  the  FCA's  assurance  in  the 
preamble  of  the  proposed  regulation  that 
it  would  take  into  account  the  good  faith 
eH'orts  and  reasonable  progress  of 
System  institutions  in  determining 
whether  an  enforcement  action  is 
appropriate.  Other  respondents,  while 
not  expressing  such  a  concern,  appeared 
to  assume  such  a  result. 

2.  FCA  Response 

The  FCA  recognizes  that  the  statutory 
exclusion  of  protected  equities  may 
make  it  difficult  for  some  institutions  to 
meet  the  standard  in  the  early  years. 
However,  the  FCA  believes  it  important 
to  set  a  standard  that  wilt  continue  to  be 
appropriate  when  protected  stock  is 
phased  out  and  all  borrower  equities  are 
at-risk.  Since  that  statute  requires  a  5- 
year  phase-in  period,  the  FCA  cannot 
extend  the  phase-in  period  beyond  5 
years.  Hov^ever.  the  FCA  was 
persuaded  by  the  arguments  of  the 
respondents  that  some  formal  assurance 
should  be  given  to  institutions  that 
enforcement  actions  will  not  be  taken 
against  institutions  that  are  making  a 
good  faith  effort  to  reach  the  standard 
and  are  improving  their  capital  ratios  by 
at  least  a  reasonable  amount.  Therefore, 
the  FCA  solicited  additional  comment 
on  a  forbearance  plan,  which  is 
discussed  later  in  this  document. 
Because  of  the  many  extraordinary 
expenses  in  1988.  the  FCA  asked 
respondents  to  the  resolicita'ion  to 
assume  that  the  permanent  capital  ratio 
as  of  December  31. 1987.  would  be  the 
interim  standard  for  1989.  The  FCA 
concluded  that  such  a  delay  in  requiring 


an  increase  in  the  permanent  capital 
ratio  would  be  appropriate  because 
some  of  the  extraordinary  events  to 
which  the  respondents  referred  were 
related  to  the  transfer  of  funds  between 
Farm  Credit  System  insiiiuiions  required 
by  the  1967  Act.  such  as  the  requirement 
to  purchase  stock  in  the  Farm  Credit 
System  Financial  Assistance 
Corporation  (FAC)  and  loss  sharing 
reversals. 

Respondents  to  the  resolicitation 
asserted  that  many  institutions  would 
have  difficulty  even  maintaining  the 
December  31, 1987  ratio  in  1988.  because 
none  of  the  one-time  events  required  by 
the  1987  Act  would  have  been  recorded 
as  of  December  31, 1987.  Since  the 
extraordinary  events  referred  to  above 
were  recorded  in  the  first  half  of  1988. 
the  FCA  concluded  that  the  simplest 
way  to  make  allowance  for  these  events 
would  be  to  use  the  permanent  capital 
ratio  as  of  |une  30, 1988,  as  the 
beginning  permanent  capital  ratio  and 
the  interim  standard  for  1989  and 
reflected  this  change  in  the  final 
regulation. 

The  final  regulation  does  not  attempt 
to  make  any  additional  adjustment  for 
the  effect  of  the  recent  change  in  the 
Federal  tax  laws  relative  to  the 
allowance  fo&lossea  beyond  that  which 
would  result  from  using  the  June  30. 1988 
permanent  capital  ratio  as  a  beginning 
permanent  capital  ratio.  However,  some 
flexibility  in  managing  the  effect  of  such 
increased  tax  liabilities  on  the  direct 
lender  association's  ability  to  meet  its 
minimum  capital  standards  may  be 
afforded  by  the  manner  in  which  the 
elimination  of  the  double  counting  of 
capital  between  direct  lender 
associations  and  their  funding  banks  is 
phased  in  the  final  regulation.  (See 
discussion  of  "Double  duty  dollar 
adjustments"  below.) 

The  FCA  considered  the  effect  of  a 
non-linear,  back-loaded  phase-in  as  well 
and  concluded  that  it  would  have  the 
effect  of  requiring  institutions  to  achieve 
a  pronounced  increase  in  their 
permanent  capital  at  the  end  of  the 
phase-in  period,  which  would  be 
difficult  for  many  institutions  to  achieve 
in  a  single  year.  If  interim  standards  are 
to  easily  attainable  in  the  early  years. 
institutions  could  be  lulled  into  a  false 
sense  of  security,  only  to  be  faced  with  a 
steep  increase  in  the  requirement  at  the 
end  of  the  phase-in.  Since  the  final 
regulation  provides  for  a  forbearance 
plan  and  delays  any  required  increase  in 
the  interim  permanent  capital  ratios 
until  January  1, 1990,  the  FAC  concluded 
that  a  linear  phase-in  would  be 
preferable  to  avoid  such  an  effect  in  the 
last  year  of  the  phase-in.  In  addition. 
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most  institutions  will  achieve  some 
increa.'ie  in  permanent  capital  in  1988 
and  l»i9  as  result  of  the  statutorily 
m^tndatcd  conversion  of  some  portion  of 
protected  stock  to  at-risk  stock  and  the 
issuance  of  new  at-risk  stock  after 
October  5, 1988.  This  increase  alone  will 
permit  many  institutions  to  meet  their 
interim  permanent  capital  standards  in 
1990.  Therefore,  the  final  regulation 
retains  a  linear  phase-in  of  the  7  percent 
standard. 

The  interim  standards  of  the  final 
regulation  are  based  on  a  percentage  of 
the  difference  between  the  institution's 
pr^rmanent  capital  as  of  June  30, 19B0, 
and  7  percent.  However,  since  no 
increase  in  the  permanent  capital  ratio 
is  required  for  1989,  instecsd  of  requiring 
an  incremental  20  percent  of  the 
Gbortfall  to  be  achieved  in  each  of  the  5 
phase-in  years,  the  final  regulation 
requires  a  25  percent  increment  to  be 
achieved  in  each  of  the  4  remaining 
years  of  the  phase-in,  beginning  in  1990. 

C.  Forbearaace  Plao 

1.  Summary  of  Commsnts 

In  the  resolicitation  of  comments 
published  on  August  10. 1988.  the  FCA 
invited  comment  on  a  forbearance  plan 
developed  in  response  to  comments  on 
the  original  May  12.  1988  proposal. 
Under  the  plan,  an  institution  would  be 
exempt  from  regulatory  enforcement 
action  imposed  solely  for  failure  to  meet 
Us  minimum  permanent  capital  standard 
during  any  year  from  1989  through  1993 
in  which  it  maintains  its  permanent 
capital  ratio  at  or  above  the  average 
permanent  capital  ratio  for  the  previous 
year  plus  the  increase  specified  below: 

Forbearance  Criteria 

Increase  in  Permanent  Capital  Ratio 
Over  the  Average  of  the  Previous  Year's 
Closing  Capital  Ratios. 


1990.. 
1991-.. 
1992... 
1093... 


0 
50 
75 
75 
100 


The  previous  year's  average 
permanent  capital  ratio  for  an  institution 
would  be  computed  by  summing  the 
ad}usted  permanent  capital  balances 
computed  from  each  closing  statement 
for  that  year  (numerator]  and  dividing 
by  the  total  of  the  risk-adjusted  assets 
(denominator)  computed  from  each 
closing  statement  for  that  year.  For  the 
purpose  of  commenting,  respondents 
were  instructed  to  assume  that  until 
1991,  the  average  would  be  computed 


using  averages  of  monthend  balances, 
and  that  boginninp  in  1991,  the  average 
would  be  computed  using  iverages  jf 
daily  balunces.  Under  the  p!an,  if  an 
institution  were  to  maintain  its 
permanent  capital  ratio  throughout  a 
given  year  a\  or  above  its  prior  year's 
average  plus  the  forebearance 
increment,  it  would  be  exempt  from 
enforcement  action  taken  solely  for 
failure  to  meet  its  interim  minimum 
permanent  capital  standard  for  that 
year.  The  plan  proposed  on  August  10, 
1988.  would  require  the  institution  to 
meet  the  criterion  at  all  times  during  the 
year. 

The  ABA  opposed  regulatory 
forbearance  for  Farm  Credit  institutions 
altogether,  opining  that  the  statutory 
phase-in  period  is  already  a  forbearance 
plan.  The  ABA  also  asserted  that  any 
extension  of  the  Forbearance  plan 
beyond  5-year  period  would  in  fact 
constitute  a  direct  contravention  of  the 
statute.  The  ABA  suggested  that  the 
FCA  delay  implementation  of 
forbearance  until  capital  standards  have 
been  finalized  so  that  some  estimate  of 
the  effect  of  the  forbearance  plan  can  be 
determined- 
Most  of  the  respondents  to  the 
resolicitation  supported  the  forbearance 
plan,  but  thought  that  it  should  be 
extended  beyond  5  years.  One 
respondent  thought  that  either  the 
period  should  be  extended  or  the  criteria 
lowered.  Some  respondents  thought  that 
any  extension  of  the  forbearance  should 
be  limited  to  3  to  5  years  beyond  1993, 
but  others  thought  that  it  should  be  open 
ended  until  7  percent  is  reached.  A 
number  of  respondents  suggested  that 
increments  of  1O0  basis  points  in  the 
permanent  capital  ratio  should  be 
required  to  qualify  for  forbearance  in 
the  extended  period.  A  few  respondents 
asserted  that  forbearance  should  be 
negotiated  with  each  institution  in  order 
to  take  into  account  the  particular 
circumstances  ol  that  institution.  Two 
respondents  favored  regulatory 
forbearance,  a  non-linear  phase-in  and  a 
lower  minimum  capital  requirement 
within  S  years  and  a  higher  level  within 
7  to  10  years.  These  respondents 
asserted  that  the  weakened  position  in 
which  many  Farm  Credit  institutions 
started,  with  declining  accruing  loans, 
high  costs  due  to  borrower  rights 
compliance,  insurance  fund 
implementation  and  repayment  of 
financial  assistance,  warrant  such  an 
approach.  Otherwise,  the  respondents 
assert,  institutions  could  price 
themselves  out  of  the  market. 

Several  respondents,  including  the 
FCCA,  suggested  that  the  forbearance 
plan  should  have  a  cumulative  provision 
which  would  provide  a  safe  harbor  for 


an  institution  that  meets  the  lesser  of  the 
required  annual  forbearance  incremerl 
or  the  cumulative  annual  forbearance 
incrt>menls.  These  respondents  asseried 
that  such  a  provision  would  encourage 
the  retention  of  earnings  above  the 
amount  needed  to  meet  the  forbearance 
standard  in  the  eariy  years- 
Most  of  the  respondents  who 
commented  on  the  forbearance  plan 
i!s:<ertcd  thai  the  institution  should  be 
able  to  pay  dividends  and  retire  stock 
when  the  forbearance  critena  are  met 
In  support  of  this  position,  the 
respondents  ar^ue  that  the  ability  to 
retire  stock  is  essential  to  enable  the 
institution  to  remain  competitive  and  to 
retain  accruing  loan  volume.  One 
respondent  asserted  that  the 
institutions'  inability  to  retire  stock  wilj 
be  perceived  by  borrowers  as  a  stock 
freeze.  A  few  respondents  suggested 
that  institutions  be  allowed  to  retire 
stock  if  the  cumulative  forbearance 
standard  were  met  even  if  interim 
permanent  standards  are  not  met.  Only 
a  few  respondents  appeared  to 
recognize  that  this  would  require  the 
FCA  to  characterize  the  forbearance 
criteria  as  a  minimum  permanent  capital 
standard  to  avoid  the  statutory 
prohibition  on  the  payment  of  dividends 
and  the  retirement  of  stock  when 
permanent  capital  standards  are  not 
met.  (See  section  4.3A(d)  of  the  1971  Ad. 
as  amended!  The  FCCA  also  suggested 
that  the  regulation  provide  temporary 
forbearance  to  an  institution  that 
achieves  its  annual  increment  despite 
not  doing  so  previously.  A  few 
respondents  requested  that  the  FCA 
make  provision  for  unforeseen 
occurrences,  such  as  having  to  record  a 
pro  rata  share  of  the  bonds  of  the  FAC 
and  the  cost  of  liquidating  other 
institutions. 

A  number  of  respondents  objected  to 
the  manner  in  which  the  FCA  proposed 
to  compute  and  apply  the  regulatory 
forbearance  criteria.  Several  thought 
that  the  institution  should  not  be 
required  to  maintain  the  increment 
throughout  the  year  but  that  the 
institution's  satisfaction  of  its  criteria 
should  be  measured  once  a  year  These 
respondents  pointed  to  the  seasonality 
of  their  business  and  short  term 
uncertainties  in  their  loan  portfolios  in 
support  of  their  views.  Many 
respondents  objected  to  having  to 
compute  the  criteria  on  an  average  daily 
balance  after  1990.  Some  suggested  the 
use  of  a  13-month  rolling  average 
instead. 

2.  FCA  Response 

TTie  FCA  does  not  agree  with  the  AB.A 
that  the  statutory  phase-in  period  is 
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intended  to  operate  as  a  regulatory 
forbearance  plan.  Rather,  the  FCA  notes 
that  the  statute  requires  the  rate,  which 
is  based  on  safety  and  soundness 
concerns  and  not  on  an  institution's 
progress,  to  be  phased  in.  Such  a  phase- 
in  is  necessary  because  of  the  stock 
protection  provisions  of  the  1987  Act 
and  the  statutory  deflnition  of 
permanent  capital,  which  makes  most  of 
the  equity  in  F'arm  Credit  institutions 
unavailable  for  meeting  the  capital 
requirements  the  FCA  is  required  to 
establish.  Nor  does  the  FCA  believe  that 
extending  regulatory  forbearance 
beyond  1993  contravenes  the  1987  Act. 
Capital  requirements  are  not  relaxed  by 
the  forbearance  plan.  The  institutions 
must  still  meet  the  capital  requirements 
In  order  to  be  able  to  retire  stock  or 
distribute  earnings.  The  regulatory 
forbearance  plan  merely  provides  a 
mechanism  for  the  FCA  to  communicate 
to  Farm  Credit  institutions  in  a  way  that 
gives  some  level  of  comfort  that  the  FCA 
will  not  initiate  enforcement  actions 
against  institutions  solely  for  failure  to 
meet  minimum  permanent  capital 
standards  when  they  are  making  a  good 
faith  effort  to  meet  these  standards  and 
are  achieving  reasonable  progress  in 
meeting  their  requirements. 

The  final  regulation  incorporates  a 
forbearance  plan  similar  to  the  plan 
[.'abhshed  for  comment  on  August  10, 
1988.  and  extends  the  forbearance 
beyond  1993  for  institutions  that 
increase  their  permanent  capital  ratios 
by  100  basis  points  each  year  until  they 
reach  7  percent.  In  the  final  regulation 
the  forbearance  plan  operates 
cumulatively  and  cumulatively  only. 
Under  the  final  regulation,  the 
forbearance  criteria  for  each  year  is 
determined  by  adding  the  cumulative 
total  of  the  annual  basis  point 
increments  for  prior  years  and  the 
current  years,  as  published  in  the 
rcsolicitation,  to  the  beginning 
permanent  capital  ratio,  calculated  as  of 
June  30, 1988,  as  illustrated  below: 


YW 

FofbssTBnco  cntfldS 

1990 

Begmrmq  ratoo  p*us  50  basis  points. 
Beginnng     ratio    ptua     12S    tissis 

porta. 
Bagmrang     rabo    pHn    300    bBS« 

pomta 
1933   ratio   plui    100   beais   points 

percani  iaraacftecL 

1991 

1992  ..„ 

Any  institution  that  meets  the 
cumulative  criteria  in  any  year  is 
eligible  for  forbearance  despite  failing  to 
meet  it  previously,  which  eliminates  the 


need  to  provide  for  "temporary 
forbearance." 

The  fmal  regulation  does  not  make 
any  adjustments  in  the  criteria  for 
unforeseen  occurrences,  as  suggested  by 
the  respondents.  There  does  not  appear 
to  be  any  practicable  way  to  take  into 
account  unforeseen  occurrences  in 
establishing  objective  criteria.  Since  the 
criteria  are  objective  and  the  effect  of 
meeting  the  standards  is  to  preclude 
enforcement  action  for  failure  to  meet 
the  standard,  the  FCA  believes  that  the 
criteria  should  be  rigorous.  As  always, 
the  FCA  will  take  into  account 
individual  circumstances  and 
extenuating  circumstances  (including 
unforeseen  occurrences]  in  determining 
whether  enforcement  action  is 
appropriate  and  useful.  The  FCA  notes, 
however,  that  the  recording  of  FAC 
bonds  is  not  an  unforeseen  occurrence, 
as  it  occurs  at  maturity,  and  institutions 
should  consider  that  event  in  their 
capital  planning. 

The  final  regulation  requires 
forbearance  criteria  to  be  met  at  all 
times  during  the  year,  rather  than  at  the 
end  of  the  year  as  several  respondents 
suggested.  The  FCA  believes  that  to 
require  the  forbearance  criteria  to  be 
met  only  at  the  end  of  the  year  is  too 
lenient  a  standard  for  a  provision  that 
establishes  a  "safe  harbor '  from 
enforcement  action  for  failure  to  meet 
minimum  permanent  capital  standards. 
Providing  a  guarantee  of  forbearance  if 
an  institution  meets  a  certain  target  at 
previous  yearend  could  effectively 
prevent  the  FCA  from  taking  appropriate 
action  in  a  deteriorating  permanent 
capital  institution  until  after  the  next 
yearend.  This  might  encourage  System 
institutions  to  adopt  policies  and 
practices  intended  solely  to  ensure  that 
the  forbearance  criteria  are  met  at  one 
point  in  time  but  not  on  an  ongoing 
basis.  Institutions  that  are  making 
significant  progress  toward  their 
permanent  capital  requirements,  but  fail 
to  meet  the  forbearance  criteria  on  one 
or  a  few  days  during  the  year,  are  not 
likely  to  face  enforcement  action  solely 
for  that  failure. 

The  FCA  continues  to  believe  that,  for 
purposes  of  computing  an  institution's 
permanent  capital  requirements  and 
determining  whether  forbearance  is 
available,  average  daily  balances  are 
the  fairest  and  most  accurate  means 
available.  However,  the  FCA  was 
persuaded  that  allowing  an  institution  to 
average  its  available  permanent  capital 
as  well  as  assets  would  provide 
significant  additional  flexibility  with 
little  additional  risk  so  long  as  the 
period  used  was  reasonably  short 
Consequently,  the  final  regulation 


continues  to  require  the  computation  of 
permanent  capital  ratios  using  average 
daily  balances,  but  provides  that  both 
permanent  capital  and  assets  are  to  be 
averaged  for  the  most  recent  3  months. 
The  final  regulation  does  not  permit 
the  retirement  of  stock  or  distribution  of 
earnings  when  the  forbearance  criteria 
is  met  but  the  interim  standard  is  not.  If 
the  FCA  were  to  characterize  the 
forbearance  criteria  as  a  minimum 
capital  adequacy  standard  within  the 
meaning  of  section  4.3Ald)  of  the  Act.  as 
the  respondents  suggested,  the 
forbearance  standard  would  merely  be  a 
relaxation  of  the  interim  standards. 
Furthermore,  if  the  FCA  were  to 
interpret  the  forbearance  standard  as  an 
atlemate  minimum  interim  standard,  so 
as  to  permit  the  retirement  of  stock  and 
the  payment  of  dividends,  the  FCA 
would  be  unable  to  extend  the 
forbearance  plan  beyond  1993.  as 
Congress  has  clearly  limited  the  phase- 
in  period  to  5  years.  Therefore,  the  final 
regulation  does  not  permit  the 
retirement  of  stock  or  the  payment  of 
dividends  unless  the  institution  will 
continue  to  meet  its  interim  pwrceni 
capital  standard  after  the  action  is 
taken. 

While  the  FCA  concurs  that  retaining 
accruing  loan  volume  is  critical  to  the 
attainment  of  capital  standards  for 
many  institutions,  certain  legislative 
judgments  about  the  operation  of  the 
Farm  Credit  System  were  made  by  the 
1987  Act  which  the  FCA  is  not  free  to 
ignore.  The  1987  Act  has  clearly 
changed  the  manner  in  which  Farm 
Credit  institutions  are  to  be  capitalized 
and  these  changes  result  in  a  change  in 
the  relationship  of  the  institutions  with 
their  borrower/shareholders.  No  longer 
is  there  an  obligation  to  retire  stock 
upon  repayment  of  the  loan  without 
regard  to  the  capital  position  of  the 
institution.  Rather,  the  1987  Act  shifts 
the  focus  from  capitalizing  the  loan  to 
capitalizing  the  institution.  While  this 
may  be  viewed  as  a  change  adverse  to 
borrowers,  the  1987  Act  conferred  a 
substantial  benefit  on  existing 
borrowers  by  providing  protection  for 
outstanding  stock.  The  Act  also  allows 
institutions  more  flexibility  in  meeting 
capital  standards,  including  lowering 
minimum  stock  purchase  requirements 
and  tapping  outside  sources  of  capital. 
While  the  weakened  condition  of  many 
Farm  Credit  institutions  may  presently 
limit  the  availability  of  outside  capital. 
this  option  will  ultimately  benefit  Farm 
Credit  borrowers.  Nevertheless,  the  1987 
Act  did  not  change  the  cooperative 
nature  of  the  System,  and  the  primary 
means  of  capitalization,  at  least  for  the 
present,  is  likely  to  continue  to  be  the 
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borrower/shareholder.  If  borrowers  are 
unwilling  to  capitalize  the  institution 
they  own  and  choose  to  borrow 
elsewhere  to  avoid  capitalizing  the 
institution.  Farm  Credit  institutions  will 
undoubtedly  suffer.  The  Farm  Credit 
System  was  established  to  meet  a 
perceived  need  for  a  reliable  source  of 
credit  in  good  times  and  bad.  If 
borrowers  are  unwilling  to  assume  the 
risk  of  ownership  to  capitalize  the 
institutions,  the  continued  need  for  a 
special  purpose  lending  institution 
owned  and  managed  by  agricultural 
producers  is  called  into  question. 
Borrowers  with  foresight  should  be 
willing  to  temporarily  forego  the 
payment  of  dividends  and  the  retirement 
of  stock  upon  repayment  of  the  loan  if 
they  understand  the  benefits  they  derive 
from  the  long-term  viability  of  the 
institution. 

The  forbearance  plan  provides  a  safe 
harbor  only  from  enforcement  action  for 
failure  to  meet  minimum  permanent 
capital  standards  established  by  the 
FCA.  and  only  until  an  institution 
reaches  7  percent.  It  does  not  foreclose 
FCA  enforcement  action  for  other 
unsafe  and  unsound  conditions, 
including  failure  to  maintain  adequate 
total  capital.  Nor  is  it  available  to  an 
institution  that  satisfies  one  or  more  of 
the  statutory  conditions  for  liquidation 
or  conservatorship. 

D.  Computation  Issues 

A  number  of  comments  were  received 
on  the  adjustments  to  permanent  capital 
and  assets  required  by  the  proposed 
regulation  prior  to  risk- weigh  ting,  as 
well  as  other  computation  issues,  such 
as  the  use  of  average  daily  balances  and 
statutory  modifications  of  GAAP.  These 
comments  and  the  FCA  responses  are 
discussed  below  under  topical  headings. 

1.  Adjustments  to  Permanent  Capital 

The  proposed  regulation  defined 
permanent  capital  as  all  capital  except: 
(1)  Stock  and  other  equities  that  are 
protected  under  section  4.9A  of  the  Act 
or  is  otherwise  not  at  risk;  or  [Z]  stock 
and  other  equities  that  may  be  retired 
on  the  repayment  of  the  holder's  loan  or 
otherwise  at  the  option  of  the  holder.  It 
expressly  excluded  certain  equities 
deemed  not  to  be  at  risk.  In  addition, 
certain  adjustments  were  made  to 
eliminate  double  counting  of  capital 
between  related  institutions.  Comments 
were  received  on  a  number  of  these 
adjustments. 

a.  Preferred  Stock  Issued  to  the  FAC 
The  proposed  regulation  excluded 
preferred  slock  issued  to  the  FAC  to  the 
extent  such  slock  is  issued  to  offset  an 
impairment  of  equities  protected  under 


section  4.9A  of  the  Act.  A  few 
respondents  took  issue  with  this 
exclusion,  arguing  that  preferred  stock 
issued  by  the  FAC  is  available  to  absorb 
risk  even  though  it  cures  an  impairment 
of  borrower  stock,  which  must  be  retired 
at  par. 

The  FCA  continues  to  believe  that 
preferred  stock  should  be  excluded  from 
permanent  capital  to  the  extent  it  is 
issued  to  offset  an  Impairment  of 
protected  slock.  In  effect,  such  stock 
substitutes  for  the  impaired  portion  of 
eligible  borrower  stock,  which  must  be 
retired  at  par,  and  such  preferred  stock 
is  at  risk  only  to  the  extent  eligible 
borrower  stock  is  at  risk.  The  1987  Act 
appears  to  contemplate  that  the  ability 
to  retire  stock  at  book  value  even  when 
book  value  is  below  par  is  an  essential 
ingredient  of  at-risk  stock.  In  addition, 
the  FCA  notes  that,  to  the  extent  such 
preferred  stock  is  not  retirable  at  the 
option  of  the  institution's  board,  it 
would  not  be  permanent  capital  at  all 
regardless  of  how  it  is  used.  The 
regulatory  exclusion  is  intended  to  make 
clear  that  even  if  such  preferred  stock 
would  otherwise  be  considered 
permanent  capital,  it  must  be  excluded 
if  it  replaces  capital  that  is  not 
permanent  capital.  Therefore,  the  final 
regulation,  like  the  proposed  regulation, 
excludes  preferred  stock  that  is  issued 
to  o^sel  an  impairment  of  protected 
stock. 

b.  FLB  Pass-through  Equities 

One  Farm  Credit  district  opposed  the 
exclusion  from  permanent  capital  of  FLB 
(now  FCfi]  pass-through  equities  that 
support  protected  borrower  stock  in  the 
Fl£A.  challenging  the  rationale  and 
legal  analysis  supporting  the  exclusion. 
Pass-through  equities  are  equities  of  the 
FLB  that  were  purchased  by  the  FLEA  in 
connection  with  a  loan  in  an  amount 
corresponding  to  the  amount  of  FL6A 
equities  the  borrower  is  required  to 
purchase  in  connection  with  a  loan. 

In  the  preamble  to  the  proposed 
regulation,  the  FCA  contended  thjit 
pass-through  equities  should  be 
excluded  because  they  represent  a 
statutorily  required,  direct,  dollar-for- 
dollar  pass-through  of  FLBA  equities 
purchased  by  the  borrower.  FLBA 
equities  purchased  by  the  borrower  in 
connection  with  a  loan  were  required  by 
the  1971  Act  prior  to  amendment  in  1987 
to  be  retired  upon  repayment  of  the 
loan.  It  has  long  been  the  practice  of  the 
FLB  to  retire  the  pass-through  stock 
when  the  loan  is  repaid  in  order  to 
permit  the  FLBA  to  retire  the  borrower's 
stock.  Indeed,  most  FLBAs  arc  unable  to 
retire  such  stock  unless  the  pass-through 
investment  in  the  FLB  is  retired,  since 
the  FLBA  has  historically  acted  in  an 


agency-like  capacity  for  the  FLB.  which 
is  the  contractual  creditor.  An  FLBA  thai 
acts  in  this  capacity  carries  no  loan 
assets  on  its  books  and  receives  its 
income  pursuant  to  a  compensation 
agreement  with  the  FLB.  which  may  or 
may  not  bear  a  direct  relationship  to  the 
income  generated  from  the  loans 
originated  by  the  FLBA.  For  these 
reasons,  the  FCA  contended  that  the 
FLB  pass-through  equities  should  be 
considered  retirable  upon  repayment  of 
the  loan  for  the  purpose  of  determining 
permanent  capital. 

In  addition,  the  FCA  concluded  that 
the  1967  Act  could  be  read  to  require 
such  a  result  using  well  accepted 
principles  of  statutory  construction, 
which  require  that  a  statute  be 
construed  where  possible,  to  give 
meaning  to  all  of  its  terms.  The  FCA 
noted  that  Congress  excluded  two 
categories  of  equities  ht)m  permanent 
capital:  (1)  Equities  protected  under 
.section  4.9A  or  otherwise  not  at  risk: 
and  (2)  equities  that  must  be  retired 
upon  repayment  of  the  loan  or  otherwise 
at  the  option  of  the  borrower.  The  FCA 
contended  that  there  are  no  equities  that 
could  fall  within  category  (2)  that  are 
not  already  included  in  category  (1). 
except  FLB  pass-through  equities,  since 
under  the  new  capitalization  bylaws 
required  by  section  4.3A(c)  of  the  1971 
Act,  as  amended,  no  stock  may  be 
issued  that  is  retirable  upon  repayment 
of  the  loan.  To  consider  the  pass- 
through  equities  as  permanent  capital 
would  thus  render  category  (2)  a  nullity 
and  could  thwart  the  statutory  scheme 
for  the  protection  of  borrower  stock. 
since  most  FLBAs  would  be  unable  to 
retire  borrower  stock  unless  the  FCB 
retired  the  pass-through  stock.  This 
would  allow  FLBAs  with  impaired  stock 
to  seek  Federal  assistance  even  though 
the  FCB  may  be  overcapitalized. 

The  respondent  stated  that  a  number 
of  FLBAs  in  two  districts  have 
substantial  net  worth  and  are  not 
dependent  upon  the  retirement  of  FLB 
stock  to  retire  borrower  stock.  In 
addition,  the  respondent  challenged  the 
assertion  that  no  stock  retirable  upon 
repayment  of  the  loan  may  be  issued 
under  the  new  capitalization  bylaws, 
citing  language  prohibiting  such 
issuance  that  was  deleted  from  S.B.  1665 
before  its  incorporation  in  the  1987  Act. 
This,  the  respondent  argued,  created  an 
inference  that  such  issuance  is  allowed, 
although  it  is  excluded  from  permanent 
capital  The  respondent  also  argued  that 
protected  stock  that  is  required  to  be 
exchanged  for  new  stock  issued  under 
the  bylaws  continues  to  be  retirable 
upon  repayment  of  the  loan  even  though 
it  loses  its  protection  under  section  4.9A 
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and  that  this  stock  could  be  included  in 
cateory  (2).  In  addltioa.  the  respondent 
noted  that  it  is  conceivable  that  the  FCB 
could  issue  other  types  of  equities  that 
would  be  retirable  upon  repayment  of 
the  loan  or  otherwise  at  the  option  of  the 
holder.  The  existence  of  these 
possibilities,  the  respondent  asserted, 
undercuts  the  FCA's  argument  that 
Congress  must  have  considered  such 
equities  to  be  retirable  upon  repayment 
of  the  loan.  The  respondent  suggested 
that  FCB  pass- through  equities  be 
permitted  to  be  included  in  permanent 
capital  if  the  bylaws  make  clear  that 
such  equities  are  retirable  only  in  the 
discretion  of  the  board  of  the  bank  and 
that  there  is  no  right,  express  or  implied, 
for  such  capital  to  be  retired  upon  loan 
repayment  or  at  any  other  time. 

2.  FCA  Response 

The  FCA  disagrees  with  the 
respondent's  legal  analysis  and 
continues  to  believe  it  appropnate  to 
exclude  FLB  pass-through  equities  that 
support  protected  stock  in  the  FLBAs. 
Furthermore,  the  FCA  believes  that  the 
effect  of  the  capitalization  provisions  of 
the  1987  Act  is  to  require  that  all 
equities  issued  after  October  5. 1988  be 
permanent  capital.  Not  only  does  the 
statute  clearly  state  that  the 
capitalization  bylaws  shall  permit  the 
stock  to  be  retired  at  the  discretion  of 
the  board,  the  Conference  Report 
described  the  effect  of  incorporating  the 
provisions  of  S3. 1665  relating  to  the 
capitalization  bylaws  in  the  1987  Act  as 
follows: 

The  Senate  amendment  will  prohibit  after 
the  adoption  of  the  new  bylaws,  the  issuance 
by  PCS  institutions  of  stock  that  can  be 
retired  by  the  holder  when  he  repays  his 
loan,  or  otherwise  at  the  option  or  reqiieal  of 
the  holder.  (Sec.4.3Alc)(l)(A)). 

H.R.  Rep.  No.  490. 100th  Cong.  Ist  Sess. 
247  (1988).  The  language  of  the 
Conference  Report  clearly  overrides  any 
negative  inference  that  may  be  raised  by 
the  deletions  in  S.B.  1665  prior  to  its 
incorporation  in  the  1987  Act  Such 
language  also  indicates  that  when  stock 
is  exchanged  for  new  slock  issued  under 
the  new  bylaws,  such  new  stock  is  not 
retirable  upon  repayment  of  the  loan. 
Stock  issued  under  the  1971  Act  is 
issued  subiect  to  the  terms  of  the  1971 
Act  as  it  may  be  amended  from  time  to 
time.  The  provision  requiring  the 
borrower  to  exchange  protected  stock 
for  new  stock  issued  under  the  bylaws 
operates  as  a  modification  of  the 
contract  between  the  bank  and  the 
stockholder  with  respect  to  such  stock. 
The  nnal  regulation,  like  the  proposed 
regulation,  excludes  pass-through 


equities  thai  support  protected  stock 
from  permanent  capital. 

c.  "Double-duty  dollar"  Adjustments 

Offset  against  protected  stock.  The 
proposed  regulation  required  the 
deduction  from  permanent  capital  of  an 
amount  equal  to  the  institution's 
investment  in  another  System  institution 
to  eliminate  the  double  counting  of 
capital.  A  number  of  respondents 
pointed  out  that  when  the  investment 
amount  is  offset  by  protected  stock 
(which  can  not  be  counted  as  permanent 
capital),  a  double  deduction  results  if 
the  investment  amount  is  not  Hrst 
reduced  by  tlie  amount  of  protected 
stock  before  a  deduction  is  made  from 
permanent  capital. 

The  double  deduction  that  results 
from  the  failure  to  offset  the  institution's 
protected  stock  against  the  amount  of 
investment  in  another  System  institution 
before  deducting  such  amount  from 
permanent  capital  is  an  unintended 
result.  SecUon  61S.S210(d)  (2)  and  (3]  of 
the  proposed  regulation  have  been 
revised  in  the  final  regulation  to  require 
protected  slock  to  be  deducted  from 
total  capital,  which  includes  protected 
stock.  "Total  capital"  is  defined  in  the 
fmal  rule  to  mean  assets  less  liabilities, 
determined  in  accordance  with  GAAP, 
except  that  eligible  borrower  stock  is 
counted  as  capital  even  though  there  is 
an  obligation  to  retire  the  stock  at  par. 
This  change  has  the  effect  of  allowing 
an  offset  of  the  investment  against 
protected  stock  before  a  deduction  from 
permanent  capital  is  made. 

Investment  exclusion.  The  regulation 
proposed  on  May  12. 1988,  would  have 
eliminated  double-counted  capital 
between  the  FCB  and  its  direct-lender 
owners  by  deducting  an  amount  equal  to 
the  direct  lender's  investment  in  the  FCB 
from  the  FCB's  permanent  capital: 
between  institutions  having  a 
participation  relationship,  by  requiring 
an  amount  equal  to  the  investment 
required  to  capitalize  the  participation 
to  be  deducted  from  the  permanent 
capital  of  the  investing  institution  (for 
this  purpose,  FLBAs  that  are  not  direct 
lenders  are  considered  to  be  an 
investing  institution  having  a 
participation  relationship  with  the  FCB); 
and  between  the  Leasing  Corporation 
and  its  owners,  by  deducting  from  the 
permanent  capital  of  its  owners  an 
amount  equal  to  their  investment  in  the 
Leasing  Corporation. 

A  number  of  respondents  noted  that 
the  proposed  regulation  makes  no 
provision  for  the  deletion  of  the 
investment  from  the  asset  base  when  a 
corresponding  amount  is  deducted  from 
capital.  Where  the  deduction  from 
capital  is  made  from  the  investing 


institution,  the  result  is  to  require  the 
institution  to  capitalize  the  investment 
even  though  the  offsetting  amount  of 
capital  has  been  deducted,  resulting  in 
an  effective  capitalization  rate  of  more 
than  100  percent  This  situation  occurred 
under  the  proposed  regulation  for  the 
owners  of  the  Leasing  Corporation  and 
for  the  investing  institution  in  a 
participation  relationship.  These 
respondents  argued  that  the  investment 
should  be  excluded  from  the  asset  base 
as  well.  Some  respondents  argued  that  a 
similar  exclusion  should  be  made  in  the 
elimination  of  the  double  counting  of 
capital  between  the  FCB  and  its  direct- 
lender  owners,  even  though  the  capital 
deduction  is  not  made  in  the  investing 
institution. 

The  FCA  agrees  that  where  a 
deduction  of  an  investment  amount  from 
capital  is  required  in  the  owner 
institution  to  eliminate  double  counting 
of  capital,  it  is  appropriate  to  exclude 
the  investment  from  the  assets  of  the 
owner  institution,  to  avoid  the  result 
described  above.  The  final  regulation 
allows  such  an  exclusion.  This  exclusion 
applies  in  the  elimination  of  the  double 
counting  of  capital  betwpen  the  Leasing 
Corporation  and  its  owners,  between 
pariicpating  institutions  (including 
FLBAs  that  are  not  direct  lenders  and 
the  Ft^B)  and  between  direct  lenders 
end  their  funding  banks  to  the  extent 
and  only  to  the  extent  a  deduction  is 
required  to  be  made  from  the  direct 
lender's  capital  for  its  investment  in  the 
bank.  That  is  to  say.  where  the  FCB  is 
required  to  deduct  the  association's 
investment  from  its  capital,  there  is  nu 
offsetting  entry  on  the  asset  side  to 
deduct.  Rather,  the  investment  is 
reflected  in  the  assets  of  the  owner 
institution  (direct  lender).  The  FCA 
believes  that  to  the  extent  the 
association  is  not  required  to  deduct  an 
amount  equal  to  this  investment  from  its 
capital,  the  investment  should  be 
capitalized,  as  it  represents  a  separate 
risk  to  the  association.  The  Hnal 
regulation  weights  such  an  asset  in  the 
20  percent  category. 

Elimination  options.  In  the  preamble 
to  the  proposed  regulation,  the  FCA 
invited  comment  on  two  alternative 
options  for  eliminating  the  double 
counting  of  capital  between  institutions 
having  a  lending/investing  relationship, 
such  as  the  FCB  and  the  direct-lender 
associations.  One  was  to  eliminate  75 
percent  of  the  association's  investment 
in  the  bank  from  the  bank's  capital  and 
an  amount  equal  to  25  percent  of  the 
association's  investment  in  the  bank 
from  the  association's  capital.  This 
approach  would  have  the  effect  of 
counting  25  percent  of  the  double-duty 
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cdpital  at  the  bank  level  and  75  percent 
at  the  direct  lender  level.  The  second 
option  was  to  eliminate  the  double- 
counting  of  capital  at  the  direct  lender 
level  by  deducting  from  the  direct 
lender's  capital  the  amount  of  its 
investment  in  the  funding  bank  (owned 
funds  approach). 

Only  four  comments  were  received. 
Two  PC.As  supported  the  approach  set 
forth  in  the  proposed  regulation.  The 
reasons  cited  were:  (1)  All  asset  risk  to 
the  association's  equity  lies  in  the 
fanner's  debt;  (2)  the  borrower's  stock 
relies  directly  on  the  association's 
investment  in  the  FCB  to  maintain  its 
value:  (3)  if  PCAs  were  not  permitted  to 
have  value  for  their  investment  in  the 
FCB.  all  capital  would  have  to  be  built 
from  the  farmer's  pocket  in  the  form  of 
higher  interest  rates,  which  would  drive 
away  the  best  customers;  (4)  the  farmer 
paid  for  the  association's  investment  in 
the  FCB  and  should  be  permitted  to 
directly  utilize  the  benefit  through 
counting  such  investment  as  permanent 
capital:  and  (5)  the  direct  lender  is  the 
level  of  primary  risk  and  should  utilize 
the  investment  as  permanent  capital. 

A  Farin  Credit  service  center  (a  jointly 
managed  branch  office  of  a  PCA  and 
FLBA)  and  a  PCA  supported  the 
elimination  of  the  capital  at  the 
association  level.  Two  reasons  were 
given.  First  the  recent  one-time 
purchase  FAC  stock  demonstrated  thnt 
such  a  requirement  can  be  very 
damaging  when  an  institution  carries 
capital  on  its  books  to  which  it  has  no 
access.  Second,  the  bank  and  the 
association  should  each  ha\e  capital 
which  each  is  free  to  use  as  necessary  to 
protect  its  respective  operational 
interests.  The  PCA  thai  supported  the 
elimination  of  the  double  counted 
capital  at  the  association  level  believed 
that  this  would  encourage  the 
accumulation  of  a  surplus  account  made 
up  of  "good  hard  cash." 

Consideration  of  these  comments 
stimulated  additional  discussion  within 
the  FCA  of  the  various  options  for 
eliminating  the  double  counting  of 
capital  between  direct  lenders  and  their 
funding  banks.  As  a  result  of  these 
discussions  and  in  view  of  the  small 
number  of  comments  received,  the  FCA 
determined  that  it  would  be  useful  to 
solicit  additional  comment  on  the 
options  as  well  as  on  the  regulatory 
forbearance  plan  discussed  above, 
resulting  in  the  resolicitation  published 
on  August  10. 1988.  In  particular,  the 
FCA  solicited  comments  on  the  "owned 
funds"  option  described  in  the  proposed 
regulation  and  invited  comment  on 
whether  an  allocation  based  on  the 
distinction  between  purchased  equities 


and  equities  received  as  a  distribution  of 
earnings  would  be  appropriate. 

Many  respondents  supported  the 
owned  funds  approach  in  theory  but 
expressed  reservations  about  whether 
the  funding  banks  would  be  willing  (and 
in  some  cases  able)  to  downstream  the 
"good  hard  cash"  to  the  association  and 
about  the  short-term  effect  on  the 
association's  ability  to  reach  its  capital 
standards.  One  respondent  expressed 
support  for  the  owned  funds  approach 
provided  it  were  coupled  with  a 
retirement  of  equities  received  as 
distributions  of  earnings  from  the  Farm 
Credit  Bank  and  noted  that  now  is  an 
ideal  time  to  retire  such  equities 
because  the  one-time  purchase  of  FCA 
slock  would  more  than  offset  the  tax 
liability  created  by  such  a  retirement 
This  association  noted  that  the 
increased  earnings  from  the  funds 
downstreamed  from  the  bank  through 
retirement  of  bank  equities  would  allow 
the  reduction  of  its  minimum 
capitalization  requirement  to  2  percent 
which  would  help  increase  volume  and 
still  meet  the  7  percent  requirement.  The 
respondent  asserted  that  a  further 
advantage  would  be  to  give  the 
associHtion  stockholder  some  control  of 
FCB  funding,  which  would,  the 
respondent  asserted,  ensure  that  FCBs 
would  operate  in  an  efficient  manner 
and  be  more  accountable  than  in  the 
past  The  respondent  believed  that  this 
would  result  in  reducing  the  FCBs  to  a 
discount  and  contract  8er\'ices  agency 
requiring  little  capitalization  and  that 
investors  would  have  adequate 
protection  in  an  adequate  allowance  for 
losses,  the  insurance  fund,  and  joint  and 
several  liability,  under  which  banks 
could  assess  the  associations.  Another 
respondent  supported  the  owned  funds 
approach  provided  some  portion  of  the 
investment  of  the  direct  lender  in  the 
bank  could  be  counted  at  the 
association.  Yet  another  respondent 
suggested  that  the  capital  should  be 
counted  at  the  bank  level  until  the  bank 
meets  the  minimum  permanent  capital 
adequacy  standards  established  by  the 
FCA  and  the  total  capital  requirements 
set  by  its  board  and  only  subsequently 
should  the  balance  be  allowed  to  be 
counted  at  the  association  level.  This 
approach  was  viewed  as  more 
consistent  with  cooperative  principles. 
which  require  the  patrons  of  the 
cooperative  to  capitalize  it.  than  the 
owned  funds  approach,  which  the 
respondent  asserted  would  force  the 
bank  to  capitalize  itself  through 
earnings,  which  would  mean  higher 
interest  rates  to  associations.  Also,  the 
respondent  feared  that  returning  all 
bank  equities  to  the  association  would 


weaken  the  financial  structure  of  the 
bank,  weaken  the  combined  bank/ 
association  Hnancial  position  due  to  the 
major  tax  liabilities  that  would  result 
and  further  work  against  the  bank  as  it 
attempts  to  prepare  for  the  retirement  of 
the  preferred  stock  owned  by  the  FAC. 
One  respondent  supported  the 
philosophy  of  the  owned  funds 
approach,  believing  it  to  be  most 
consistent  with  the  1987  Act  but 
suggested  that  it  be  phased  in.  to  allow 
for  flexibility  in  managing  the  tax 
liabihty  that  would  result  from  the 
retirement  of  bank  equities.  The 
respondent  suggested  that  the 
investment  be  counted  at  the  direct 
lender  level  for  a  specified  period  of 
time  and  the  allocation  then  shifted  from 
the  association  to  the  bank  over  a 
period  of  5  to  10  years  on  an  tncremental 
basis,  giving  the  bank  an  opportunity  to 
retire  die  equities  representing  excess 
capital  to  assist  the  association  in 
meeting  its  capital  requirements. 

Many  respondents  opposed  the 
owned  funds  approach.  Some  opposed 
any  approach  that  would  cause  earnings 
to  be  accumulated  in  taxable 
institutions  rather  than  in  non-taxable 
ones,  arguing  that  such  an  approach 
would  convert  potential  capital  dollars 
into  tax  liabilities.  Some  opposed  it 
because  they  feared  it  would  renew  and 
invigorate  disputes  between  the  PCA 
borrowers  and  the  FLB  borrowers  that 
arose  during  the  mandatory  mergers  of 
the  FLBs  and  the  FICBs  and  possibly 
lead  to  more  litigation  over  the  use  of 
FICB  surplus  to  capitalize  FLB 
borrowers.  As  noted  above,  some 
agreed  in  theory  with  the  owned  funds 
approach,  but  objected  primarily  to  the 
immediate  impact  on  associations,  some 
of  which  would  start  with  negative 
permanent  capital  positions.  Several 
respondents  noted  that  the  owned  funds 
approach  would  require  too  rapid  a 
transfer  at  the  expense  of  not  effectively 
managing  the  tax  consequences  that 
would  result  One  noted  that  having  to 
meet  forbearance  criteria  would  further 
reduce  the  flexibility  of  the  association 
in  managing  the  tax  liability.  One 
respondent  argued  that  the  cost  of 
retiring  distributed  equities  is  loo  high 
unless  equities  could  be  converted  in  a 
tax-free  transaction  to  a  form  of 
redeemable  preferred  stock  or 
unsecured  obligation  that  would  give  (he 
association  immediate  access  and  pay  a 
reasonable  return  on  the  investments. 

One  respondent  asserted  that  it  is  not 
necessary  to  have  the  good  hard  capital 
at  the  direct  lender  level  in  order  to 
have  strong  primary  lenders.  Another 
asserted  that  mutual  dependence  will 
continue,  regardless  of  where  the  "good 
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hard  cash"  is.  as  the  banks  must 
continue  to  be  capitalized,  either 
through  association  investmenta  or 
earnings,  and  the  associations  will 
continue  to  own  the  bank  and  influence 
its  action  through  the  election  of 
directors. 

A  number  of  respondents  agreed  with 
the  FCA  that  accessibility  of  association 
capital  is  a  problem,  but  belteved  that  it 
is  primarily  a  problem  of  liquidity, 
which  should  be  addressed  outside  the 
capital  regulations.  Other  respondents 
look  issue  with  the  FCA's  assertion  that 
the  owned  funds  approach  would  best 
promote  the  autonomy  of  the 
associations,  arguing  that  the 
associations  would  be  dependent  on  the 
banks'  willingness  to  retire  equities  to 
meet  their  capital  requirements  and  that 
banks  would  be  unwilUng  and  in  some 
cases  unable  to  downstream  capital. 
This  would  result,  these  respondents 
argued,  in  greater  rather  than  less 
dependence  on  the  bank  and  a 
centralization  of  capita)  at  the  bank 
level.  This,  some  asserted,  is  a  disguised 
loss  sharing  agreement,  which  is 
inconsistent  with  the  message  they 
beheve  was  sent  by  the  1987  Act.  that 
strong  associations  should  not  be 
assessed  to  the  point  of  non-viability. 
One  respondent  asserted  that  the  owned 
funds  approach  would  lead  to  unsafe 
and  unsound  practices  on  the  part  of  the 
associations,  but  offered  no  examples. 
Another  respondent  rejec'ed  the  notion 
that  the  bank  should  be  reduced  to  a 
discounter  in  order  for  associations  to 
become  more  independent  noting  that 
the  Stenhohn  amendment,  which  would 
have  accomplished  that,  was  rejected 
and  that  Congress  reaffirmed  the  banks' 
role  as  the  primary  lender  for  the 
associations. 

One  respondent  argued  that  the 
capital  should  be  counted  where  the 
direct  obligation  lies  and  where 
stockholder/borrowers  can  most 
directly  influence  System  operations 
and  prohibit  the  further  accumulation  of 
double-counted  capital  by  requiring 
banks  to  pay  a  portion  of  their 
patronage  in  cash  and  revolve  their 
equities  like  banks  for  cooperatives. 
Another  slated  that  the  owned  funds 
approach  would  require  associations  to 
"regressively  rebuild"  equity  through 
earnings,  which  would  be  tantamount  to 
requesting  the  borrower  to  capitalize  the 
association  twice.  This  respondent  also 
argued  (somewhat  inconaistenly)  that 
direct  lenders  should  have  access  to  the 
investment  in  the  FCB  and  the  FCB 
should  be  able,  if  it  needed  additional 
capital,  to  require  all  institutions  in  the 
district  to  contribute,  either  through 
stock  or  earnings  to  an  equitable 


capitalization.  One  respondent  argued 
that  the  owned  funds  approach  is  in 
direct  conflict  with  the  risk  weightings, 
which  weight  borrower  loans  (that  are 
not  guaranteed)  at  100  percent  and 
weight  the  bank's  direct  loan  to  the 
association  at  20  percent 

Respondents  who  opposed  the  owned 
funds  approach  found  little  solace  in  the 
proposed  regulatory  forbearance  plan, 
primanly  because  even  if  forbearance 
criteria  were  met.  stock  could  not  be 
retired  or  earnings  distributed  unless  the 
interim  minimum  permanent  capital 
standard  is  met.  Many  respondents 
especially  associations,  view  the  ability 
to  retire  stock  in  the  ordinary  course  of 
business  as  critical  to  their  marketing 
efforts  and  hence  key  to  continued 
viability  and  autonomy. 

The  Funding  Corporation  pointed  out 
that  System  obligations  are  sold  on  the 
strength  of  the  combined  financial 
strength  of  the  banks  and  associations, 
which  is  made  possible  by  the 
interdependence  of  the  banks  and 
associations.  The  investment  of 
association  surplus  in  bank  capital,  the 
Funding  Corporation  asserted,  is  a 
significant  factor  of  that 
interdependence.  Also,  the  Funding 
Corporation  opined  that  the  statutory 
authority  for  regulations  allowing 
capital  calls  on  associations  is  not  at  all 
clear  and  that  in  any  event  it  would  be 
premature  to  rely  on  a  regulation  that  is 
not  yet  nna).  However,  the  Funding 
Corporation  noted  that  if  there  were 
contractual  arrangements  with 
associations  to  respond  to  the  bank's 
capital  needs,  there  would  be  less 
concern  with  the  owned  funds  approach. 

Many  of  the  respondents  who 
opposed  the  owned  funds  approach 
supported  the  original  proposal,  citing 
some  of  the  advantages  referred  by  the 
FCA  in  the  preamble  to  the 
resolicitation.  such  as  the  need  to 
maintain  a  strong  capital  position  to 
enhance  investor  confidence  and  to 
enable  the  FCB  to  assist  troubled 
associations.  Also,  some  respondents 
reiterated  the  premise  of  the  original 
proposal,  that  the  capital  should  be 
counted  at  the  direct  lender  level  where 
the  primary  risk  resides.  One 
respondent  asserted  that  association 
stockholders  have  paid  for  the 
association's  investment  in  the  bank  and 
should  be  entitled  to  count  it  at  the 
association  so  that  they  are  not 
penalized  in  the  form  of  higher  interest 
rates  to  correct  past  ills.  Some 
respondents  emphasized  the  importance 
of  being  able  to  retire  borrower  stock  at 
the  association  level  to  retain  borrower 
confidence  and  loan  volume.  Other 
respondents  noted  that  concentrating 


capital  at  the  bank  level  increases  the 
cost  of  delivery  of  credit  to  the 
borrowers  and  discourages  mergers  of 
FLBAa  and  PCAs  because  of  the  tax 
consequences  of  accumulating  the 
earnings  in  taxable  entities. 

Regulatory  allocation  of  the  double- 
counted  capital  between  the  FCB  and  its 
associations  was  favored  by  a  number 
of  respondents,  some  as  a  first  choice  an 
others  as  a  second  choice  to  allocation 
by  agreement.  One  respondent  thought 
the  purchased  versus  distributed 
allocation  would  be  a  very  workable 
alternative  if  clear  provision  were  made 
for  FLBAs  that  are  not  direct  lenders. 
This  approach  was  viewed  by  the 
respondent  as  offering  the  most 
flexibility  and  encouraging 
downstreaming  while  allowing  the 
funding  bank  to  maintain  adequate 
permanent  capital.  The  ABA  expressed 
no  real  preference  for  any  method  of 
eliminating  double-duty  dollars,  as  long 
as  they  are  eliminated  but  noted  that  the 
purchased  versus  distributed  alternative 
would  create  a  more  business-like 
incentive  mechanism.  Several 
respondents  indicated  that  this  would 
be  an  acceptable  approach  if  allocation 
by  agreement  is  not  to  be  allowed,  but  a 
few  respondents  affirmatively  opposed 
the  approach.  One  of  these  opposed  it 
because  the  level  of  purchased  equities 
varies  considerably  between 
associations  in  the  same  district  Several 
respondents  stated  that  it  would  have 
an  especially  negative  impact  when 
combined  with  a  proposed  district 
reallocation  and  county  transfer 
program. 

The  75/25  allocation  was 
affirmatively  opposed  by  a  few 
respondents.  One  asserted  that  the 
formula  appeared  arbitrary.  Another 
stated  that  although  the  approach 
appropriately  recognizes  the  need  to 
reasonably  allocate  capital  between 
direct  lender  associations  and  the 
funding  bank,  it  is  too  rigid  and  does  not 
accommodate  different  kinds  of 
relationships  that  might  exist  between 
the  funding  bank  and  direct  lenders.  A 
number  of  respondents  favored  some 
kind  of  regulatory  allocation  as  an 
equitable,  balanced  approach  that 
allows  each  entity  optimal  control  and 
flexibility,  but  for  some  of  these 
respondents,  regulatory  allocation  was  a 
second  choice  to  allocation  by 
agreement.  Several  respondents  favored 
an  80/20  allocation  and  one  urged  that 
the  sum  of  permanent  capital  of  the 
Bank  and  the  associations  should  be 
equal  to  the  permanent  capital  of  the 
district  combined. 

For  some  respondents,  the  original 
proposal  or  the  owned  funds  approach 
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or  one  of  the  allocation  approaches  was 
a  secoad  choice  to  allowing  the  banks 
and  associations  to  enter  into  binding 
agreements  allocating  the  double- 
counted  capital  as  they  see  fit  for  the 
purpose  of  determining  capital  ratios. 
The  FCCA  and  a  number  of  banks 
supported  this  approach.  The  FICB  of 
lackson  noted  that  although  there  is 
sufficient  combined  capital  to  meet  a  7 
percent  requirement  for  both  the  FICB 
and  the  associations,  the  original 
proposal  would  require  the  FICB  to 
generate  a  substantial  amount  of 
additional  capital  to  meet  its  7  percent 
standard.  Allocation  by  agreement,  they 
assert  would  eliminate  the  need  for 
unwarranted  charges  or  income 
manipulation  between  entities  to 
actually  transfer  capital. 

The  FCA  weighed  carefully  the  many 
thoughtful  comments  on  this 
complicated  issue  in  light  of  the 
provisions  of  the  1987  Act  and  its 
legislative  history  and  arrived  at  the 
following  conclusions.  The  clear  thrust 
of  the  1987  Act  is  to  promote  greater 
autonomy  for  System  associations  and 
strengthen  local  management  and 
control.  However,  the  Act  did  not 
change  the  fundamental  cooperative 
nature  of  the  System,  the  funding 
mechanism,  or  the  funding  relationship 
between  the  banks  and  associations. 
The  1987  Act  shifts  the  focus  from 
capitalization  of  loans  to  capitalization 
of  institutions,  and  requires  System 
institutions  to  develop  sufficient 
permanent  capital  lo  meet  standards 
established  by  the  Farm  Credit 
Administration.  The  1987  Act  also 
provides  institutions  with  considerable 
flexibility  in  determining  their  capital 
structures.  At  the  same  time,  there  is  a 
clear  direction  to  the  System  from  the 
Congress  lo  streandine  for  more  efficient 
operation.  The  decision  of  how  best  to 
achieve  greater  efficiency  is  generally 
left  to  System  institutions  and  ample 
authorities  for  different  combinations 
and  configurations  are  provided.  The 
challenge  to  the  FCA  in  determining 
how  the  double  counting  of  capital 
should  be  eliminated  between  direct 
lender  and  funding  bank  has  been  to 
balance  the  diverse  and  sometimes 
confLcting  interests  of  the  various  Farm 
Credit  institutions  that  ciurently  exist 
and  potentially  may  exist  under  the  1987 
Act  in  a  manner  consistent  with  the 
thrust  of  that  Act. 

As  the  FCA  grappled  with  the  many 
complex  issues  involved  in  developing 
this  regulation,  both  substantive  and 
technical,  the  owned  funds  approach 
emerged  as  the  most  logical  and 
internally  consistent  method.  Using  the 
owned  funds  approach  between  direct 


lender  associations  and  their  funding 
banks  is  consistent  with  the  methods 
used  for  participating  institutions  and 
for  FLBAs  that  are  not  direct  lenders.  It 
is  consistent  with  the  accepted 
accounting  eliminations  used  to  combine 
the  Bnancial  statements  of  parents  and 
subsidiaries,  and  most  importantly  from 
a  regulatory  perspective,  it  provides  the 
clearest  picture  of  where  capital  is 
actually  located  in  the  Farm  Oedit 
System.  The  owned  funds  approach  also 
contributes  lo  achie\'ing  the  objectives 
of  the  1987  Act  by  creating  incentives  to 
accumulatf"  accessible  capital  in  each 
institution  to  replace  the  double  duty 
capital,  thereby  promoting  greater 
autonomy  for  the  direct  lender 
associations.  Therefore,  the  final 
regulation  incorporates  the  owned  funds 
approach  to  ehminating  double  counting 
of  capital  between  direct  lender 
associations  and  their  banks.  The 
premise  of  this  approach  is  that  the 
double-duty  capital  should  be  counted 
where  it  is  located,  that  is,  where  it  is 
accessible  lo  the  institution's  board  of 
directors. 

The  FCA  considered  the  comments  of 
respondents  who  believed  that  earnings 
should  be  accumulated  at  the  bank  level 
rather  than  at  the  association  to  avoid 
tax  liabilities  that  would  further 
increase  the  cost  of  capital.  The  FCA 
concluded  that  the  determination  of  how 
to  eliminate  double  counting  of  capital 
between  direct  lender  associations  and 
their  funding  banks  should  be  driven  by 
regulatory  concerns  for  safety  and 
soundness  and  for  the  creation  of  an 
environment  in  which  each  institution 
must  assume  responsibility  and 
accountability  for  its  performance  and 
an  environment  which  will  facilitate  the 
FCA's  evaluation  of  each  institution's 
performance.  The  FCA  does  not  believe 
that  tax  avoidance  is  an  appropriate 
goal  of  regulatory  policy  and  concluded 
that  the  owned  funds  approach  should 
not  be  rejected  merely  because  of  its  tax 
consequences  if  it  were  the  most 
coherent  and  logical  approach  to  the 
elimination  of  double  counting  of 
capital. 

The  FCA  recognizes  that  accessible 
capital  at  the  direct  lender  association 
level  may  cause  an  increase  in  tax 
liability,  particularly  if  the  associations 
rely  on  retained  earnings  lo  provide  the 
bulk  of  their  permanent  capital 
requirements.  However,  associations 
may  choose  to  issue  '*at  risk"  stock 
which  would  assist  them  in  meeting 
their  permanent  capital  requirements 
rather  than  relying  solely  on  retained 
earnings.  Application  of  the  "owned 
funds"  method  will  require  that  for 
retained  earnings  to  qualify  as 


permanent  capital  they  must  be  in  cash 
or  invested  in  earning  assets  rather  than 
in  bank  equities,  which  are  illiquid  and 
inaccessible  to  the  association  without 
bank  agreement. 

The  FCA  was  not  persuaded  by  the 
argument  that  the  owned  funds 
approach  should  be  rejected  because  it 
would  require  PCA  borrowers  lo 
subsidize  borrowers  from  FLBAs  that 
are  not  direct  lenders.  To  the  extent  that 
such  a  result  occurs,  it  occurs  because  of 
the  mergers  between  the  FLB  and  the 
FICB  mandated  by  Congress  and 
because  FLBAs  are  allowed  to  conlinL'e 
their  agency-like  role.  This  may  be  an 
appropriate  consideration  for  bank 
management  in  pricing  and  funding  the 
various  segments  of  its  business,  but 
should  not  be  the  decisive  factor  in 
adopting  regulatory  capital  standards. 

The  FCA  was  persuaded  by  the  many 
comments  suggesting  that  an  immediate 
implementation  of  the  "ovraed  funds" 
proposal  would  be  too  disruptive  to 
System  associations.  Therefore,  the  final 
regulation  provides  for  a  phase-in  of  the 
"owned  funds"  method  overs  10-year 
period.  Until  1993.  which  coincides  with 
the  phase-in  of  the  7  percent  rale,  FCBs 
may  agree  with  their  direct  lender 
associations  on  a  districtwide  plan. 
which  may  be  amended  annually,  on 
how  the  associations'  investments  in  the 
bank  are  lo  be  allocated  between  the 
bank  and  the  associations  for  the 
purpose  of  computing  permanent  capital 
ratios.  If  it  is  not  possible  to  agree,  the 
final  regulation  requires  that  the  direct 
lender  association's  investment  in  the 
bank  be  allocated  20  percent  to  the  bank 
and  80  percent  to  the  association.  In 
1993  and  thereafter,  the  purchased 
portion  of  the  direct  lender  association's 
investment  in  the  bank  must  be  counted 
at  the  bank  level  and  a  corresponding 
amount  deducted  from  the  association's 
capital.  In  1993.  all  of  the  direct  lender 
association's  investment  in  the  bank 
that  was  allocated  to  the  association  as 
a  distribution  of  earnings  must  be 
counted  at  the  association  and  deducted 
from  the  bank's  capital.  In  each  year 
after  1993.  the  portion  of  the  distributed 
investment  that  can  be  counted  by  the 
association  decreases  in  20  percent 
increments  until  1998,  when  all  the 
association's  investment  in  the  bank 
must  be  counted  at  the  bank  level  and 
deducted  from  the  association's  capital 
and  assets  prior  to  computing  Ihe 
permanent  capital  ratio.  As  a  result 
beginning  in  1998.  capital  in  direct 
lender  associations,  as  in  other  inx'esting 
institutions  in  the  System,  will  be 
measured  by  the  ratio  of  the 
association's  "owned  funds"  to  its  risk- 
adjusted  assets  exclusive  of  its 
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investirenl  in  the  bank.  The  phase-in  is 
illustrated  graphically  as  Follows: 


Method  oi  aOocatton  ot  investment 
nFCB 


Una  1993 _  Agreement  between  FC8  and  (firecl 

tender  asscoabons. 


Otract  tender 

SSSOCialKins 


1993 

100%  ot 

1 

100%  ol  (Mtnbuled 

purctittsed 

1994    ... 

100%  of 

0%o(pu<:haM. 

20%<l< 

80%  ol  asnibuled. 

cfatrfeutMl 

1995 

100%  o( 

0%  ol  purchased. 

40%  01 

1996    

100%  o( 

0%  olpurchasaO 

60%  01 

40%  ol  distttOuted. 

ttstnUuleO. 

1997 

100%  ol 
purcKoM 

0%  ol  purchaisd. 

80%  ol 

20%  ol  dlstnbuled 

drainbuied. 

l99Bara- 

100%  ol 
purcliased 

0%  ol  purchased 

Ttweal. 

100%  ol 

0%  d  disMmled. 

te. 

dtswibuled 

Many  associations  thai  commented 
supported  the  philosophy  of  the  "owned 
funds"  approach  but  feared  the 
immediate  impact  of  implementation. 
Some  associations  were  skeptical  of  the 
bank's  ability  and  willingness  to 
downstream  capital.  The  FAC  believes 
that  such  associations  may 
underestimate  their  influence  as  owners 
to  elect  their  bank's  board  of  directors 
or  otherwise  to  influence  bank  policy. 
The  phase-in  of  the  owned  funds 
approach  will  give  the  bank  and 
associations  a  suf^cient  period  of  time 
for  any  necessary  downstreaming  to 
occur  widiout  undue  disruption  and  will 
allow  more  flexibility  in  managing  tax 
liabilities  that  might  arise.  The  FCA 
further  believes  that  the  phase-in  of  the 
"owned  funds"  method  will  provide  a 
reasonable  period  of  time  for 
institutions  to  achieve  the  efficiencies 
contemplated  by  the  1987  Act.  and  will 
not  be  an  impediment  to  restructuring 
and  merger  activity. 

The  FCA  does  not  intend  this 
approach  to  encourage  the  retirement  of 
all  bank  equities  outstanding  to 
associations.  The  FCA  believes  it 
appropriate  that  some  portion  of  the 
banks  capitalization  should  be  in  the 
form  of  equity  owned  by  the 
associations.  Further,  the  FCA  wishes  to 
emphasize  that  System  institutions  are 
cooperative  in  nature  and  that 
associations  have  an  obligation  to 


assure  that  the  banks  are  adequately 
capitalized.  Furthermore,  both  the  bank 
and  the  associallons  need  sufficient 
accessible  c<ipital  to  support  their 
respective  nsks  [including  potential 
calls  under  joint  and  several  li;ibilJty) 
and  to  thrive.  Banks  must  determine 
their  required  levels  of  capital  and 
allocate  their  requirements  among  their 
associations  in  an  equitable  manner, 
equalizing  them  periodically  to  assure 
that  all  shareholders  bear  their  fair 
share  of  the  capital  burden. 

The  FCA  considered  the  comments  of 
the  Funding  Corporation  and  other 
respondents  that  the  FCA  should  take 
care  not  to  undermine  the  basis  for  the 
use  of  combined  financial  statements  to 
sell  System  securities-  The  question  of 
the  continued  appropriateness  of 
combined  rmancial  statements  after  the 
1987  Act  is  a  broader  question  than 
whether  the  surplus  of  the  associations 
is  invested  in  bank  equities.  It  is  a 
question  that  must  certainly  be 
addressed  as  the  1987  Act  is 
implemented  and  as  the  System 
restructures  itself  under  its  provisions. 
However,  the  FCA  believes  that  the 
ability  of  the  bank  to  access  capital  in 
the  associations  in  support  of  joint  and 
several  liability  is  as  important,  if  not 
more  important,  than  whRther  the 
association's  surplus  is  invested  in  bank 
equities.  Whether  the  surplus  is  invested 
in  bank  equities  is  not  likely  to  be 
decisive  of  the  question,  and  in  any 
event  associations  will  continue  to  be 
free  to  invest  their  surplus  in  bank 
equities.  Therefore,  the  FCA  has 
concluded  that  the  decision  on  where  to 
count  double-duly  capital  is  a  regulatory 
judgment  that  should  be  driven  by 
safety  and  soundness  concerns  and  the 
need  to  create  an  environment  that  will 
promote  the  autonomy  and 
accountability  of  each  institution.  The 
FCA  has  concluded  that  the  owned- 
funds  method  best  accomplishes  those 
goals  and  provides  the  clearest  picture 
of  the  capital  position  of  each 
institution. 

The  FCA  agrees  with  the  implicit 
assumption  of  the  Funding  Corporation 
that  if  there  is  no  authority  for  the  bank 
to  make  capital  calls  and  there  are  no 
contractual  agreements  in  place 
obligating  associations  to  respond  to 
such  calls,  the  banks  would  need  to 
have  more  capital  than  the  minimum  7 
percent  of  risk-adjusted  assets  to 
support  joint  and  several  obligations, 
especially  in  view  of  the  risk-weighting 
of  loans  to  associations  at  20  percent 
rather  than  100  percent.  In  {  613.5200  of 
the  final  regulation,  the  FCA  has 
clarified  that  joint  and  several  liability 
risks  as  they  may  be  evaluated  from 


time  to  time  are  to  be  taken  into  account 
in  determining  the  level  of  total  capital' 
that  is  appropriate  by  adding  potential 
obligations  under  joint  and  several 
liability.  The  FCAs  authority  to 
promulgate  a  regulation  authorizing 
banks  to  make  capital  call  on 
associations  will  be  more  fully 
addressed  in  the  adoption  of  the  cdpital 
adequacy  related  regulations  after 
consideration  of  comments  on  this  issue 
received  in  the  public  comment  period. 
However,  if  there  were  no  such 
regulation  and  no  such  agreements  in 
place  in  a  particular  district,  the  FCA 
would  encourage  banks  to  consider  the 
absence  of  such  agreements  in 
determining  their  total  capital 
requirements  and  in  making  decisions 
on  the  downstreaming  of  capital  to 
associations.  If  the  associations  are 
unwilling  to  adequately  capitalize  the 
bank  or  otherwise  provide  necessary 
support  for  joint  and  several  liability,  it 
is  the  associations  and  their  borrowers 
that  have  the  most  to  lose  from  the  loss 
of  its  advantages. 

d.  Minority  Interest  in  Unconsolidated 
Subsidiaries 

The  FCCA  requested  that  the 
proposed  regulation  allow  minority 
mvestments  in  unconsolidated 
subsidiaries  to  be  included  in  the 
permanent  capital  of  the  investing 
institution  and  noted  that  such  a 
requirement  would  be  consistent  with 
the  Interagency  Guidelines  proposed  by 
the  other  Federal  regulators. 

The  proposed  regulation  would  allow 
investments  in  unconsolidated 
subsidiaries  to  count  as  permanent 
capital  unless  such  subsidiaries  are 
System  institutions.  This  position  is 
consistent  with  the  proposed 
Interagency  Guidelines  of  the  other 
Federal  regulators,  whose  regulations 
require  the  elimination  of  related  party 
transactions  and  do  not  contemplate 
that  such  minority  investments  would  be 
between  related  entities.  Those 
proposed  guidelines  also  state.  "[a]ny 
equity  or  debt  capital  investments  in 
banking  or  fmance  subsidiaries  that  are 
not  consolidated  under  regulatory 
reporting  requirements  are  to  be 
deducted  from  an  organization's  total 
capital  base  *  *  •." 

e.  Allowance  for  Losses 

A  few  respondents  objected  to  the 
exclusion  of  the  allowance  for  losses 
from  permanent  capital  since  its  very 
function  is  to  absorb  loss.  Some  of  the 
respondents  appeared  to  be  unaware 
that  the  allowance  is  statutorily 
excluded  from  permanent  capital. 
Others  suggested  that  a  legislative 
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solution  is  needed.  In  addition,  a  few 
respondents  urged  that  the  excess  of  the 
statutory  3'A  reserve  required  of  PCAs 
over  a  GAAP  allowance  be  permitted  to 
be  included  in  permanent  capital. 

The  1971  Act,  as  amended,  requires 
that  the  minimum  permanent  capital 
standards  be  applied  on  the  basis  of 
fmancial  statements  prepared  in 
accordance  with  GAAP.  Compliance 
with  that  statutory  requirement  would 
have  the  effect  of  including  in 
permanent  capital  any  excess  uf  the 
statutorily  required  reserve  over  a 
GAAP  reserve.  No  adjustment  to  the 
regulation  is  necessary. 

2.  Adjustments  to  Asset  Base 

a.  Allowance  for  Losses 

A  number  of  re^modenls  urged  that 
the  allowance  for  loan  and  lease  losses 
and  other  reserves  be  deducted  from  the 
asset  Uase  before  weighting  the  assets. 
These  respondents  noted  that  such  an 
exclusion  would  be  consistent  with 
GAAP  and  not  inconsistent  with  the 
statute. 

The  FCA  believes  it  appropriate  to 
calculate  the  institution's  permanent 
capital  ratio  on  the  basis  of  assets 
adjusted  for  any  allowance  for  losses  as 
required  by  GAAP.  No  adjustment  to  the 
regulation  is  necessary. 

b.  Protected  Stock 

One  respondent  suggested  that  the 
regulation  allow  the  deduction  of 
protected  stock  from  loan  assets  prior  to 
weighting  the  assets,  on  the  theory  that 
the  stock  will  be  retired  when  the  loan  is 
paid  off  and  the  loan  minus  the  slock 
amount  is  the  net  asset  that  should  be 
weighted.  In  many  institutions  the  last 
payment  on  a  loan  is  made  by  netting 
the  outstanding  stock  against  the  loan 
balance. 

The  FCA  regards  protected  slock 
retired  under  these  circumstances  as 
closely  analogous  to  a  compensating 
balance.  GAAP  does  not  permit  the 
netting  of  compensating  balances 
against  the  loan  balance  in  presenting 
the  loans  outstanding  on  financial 
statements.  Since  the  minimum 
permanent  capital  standard  is  required 
to  be  applied  to  financial  statements 
prepared  in  accordance  with  GAAP,  the 
final  regulation  does  not  permit  the 
netting  of  protected  slock  against  the 
loan  balances  to  determine  capital 
requirements. 

c.  Depreciation 

Several  respondents  asked  for  a 
clarification  concerning  whether 
depreciation  could  be  deducted  from 
assets  prior  to  wei^ting.  as  permitted 
by  GAAP.  The  FCA  believes  it 


appropriate  to  calculate  the  institution's 
permanent  capital  ratio  or  the  basis  of 
assets  adjusted  for  any  associated 
depreciation  as  required  by  GAAP,  but 
does  not  believe  thai  any  adjustment  to 
the  proposed  regtilation  is  necessary. 

d.  Advance  Conditional  Payments 
A  few  respondents  suggested  that 

advance  conditional  payments  be 
deducted  from  the  loan  balance  prior  to 
risk -weigh  ting.  Advance  conditional 
payments  are  loan  payments  which  are 
made  in  advance  and  draw  interest  until 
they  are  applied,  but  which  can  be 
withdrawn  for  any  purpose  for  which  a 
loan  could  be  made.  The  FCA  does  not 
believe  that  advance  conditional 
payments  should  be  permitted  to  be 
deducted  from  the  loan  balance  prior  to 
risk  weighting,  because  such  pa^^ments 
can  be  withdrawn  upon  the  borrower's 
demand  for  an  appropriate  purpose  and 
may  never  be  applied  to  the  loan 
balance. 

e.  FLB-FT-BA  Loss  Sharing  Agreements 

The  banks  in  one  district  and  one 
Federal  legislator,  pointed  out  that  the 
proposed  regulation  does  not  take  into 
account  the  fact  that  in  a  few  districts 
the  FLB  (now  the  FCB)  and  the  FLBAs 
have  entered  into  agreements  to  share, 
in  a  specified  proportion,  losses  on  loans 
originated  by  the  FLBAs.  Under  the 
proposed  regulation,  the  FCBs  in  these 
districts  would  be  required  to  capitalize 
all  of  these  assets,  even  though  they 
may  bear  only  a  portion  of  the  risk. 
Since  a  portion  of  the  allowance  for  loss 
established  for  these  loans  is  reflected 
on  the  books  of  the  FLBA  rather  than  the 
FCB  and  the  asset  amounts  used  in 
computing  the  permanent  capital  are  net 
of  the  allowance  for  loss,  the  FCB's 
permanent  capital  ratio  would  appear 
artificically  low.  Tliis  effect  would  make 
such  loss-sharing  arrangements 
unattractive  and  would  thus  restrict  the 
flexibility  of  districts  in  esIabHshing 
relationships  with  the  FLBAs. 

The  FCA  recognized  that  some 
provision  should  be  made  for  districts 
having  such  loss  sharing  agreements 
with  FLBAs  so  as  not  to  impose 
regulatory  requirements  that  would 
restrict  the  flexibility  of  districts  in 
establishing  these  relationships. 
Therefore,  where  an  FCB  and  an  FLBA 
have  an  enforceable,  written  agreement 
to  share  losses  on  loans  originated  by 
the  FLBA  on  a  predetermined, 
quantifiable  basis,  the  final  regulation 
would  require  the  institutions,  for  the 
purpose  of  determining  permanent 
capital  ratios,  to  apportion  the  assets 
subject  to  the  agreement  between  them 
in  the  same  proportion  as  they  have 
agreed  to  share  the  losses. 


J.  A  i-erage  Daily  Balance 

Several  respondents  objected  to  the 
proposed  requirement  to  use  the  average 
daily  balance  even  with  a  phase-in 
period.  Some  respondents  asserted  thai 
the  cost  of  implementing  procedures  to 
allow  its  compulation  outweighs  the 
benefits  to  be  derived.  One  respondent 
noted  that  the  effect  of  using  the  averge 
daily  balance  is  to  overstate  capital 
ratios  when  volume  is  increasing  and 
understate  them  when  volume  is 
de-creasing.  Also,  the  FCA  was  asked  to 
clarify  whether  only  assets  were  to  be 
calculated  on  the  basis  of  average  daily 
balances  or  whether  capital  is  to  be 
similarly  calculated. 

The  FCA  continues  to  believe  that  for 
the  purpose  of  computing  an  institution's 
permanent  capital  requirements, 
average  daily  balances  are  the  fairest 
and  most  accurate  means  available.  The 
FCA  also  continues  to  believe  that  daily 
closings  impose  a  desirable  discipline 
on  finanaal  institutions  and  facilitale 
the  timely  identification  of  problems  and 
that  these  benefits  outweigh  the  cost.  As 
noted  earlier,  the  final  regulation  has 
been  changed  from  the  proposed 
regulation  to  allow  both  permanent 
capital  and  assets  to  be  averaged  over 
the  most  recent  3-month  period. 

4.  Statutory  Modification  of  GAAP 

Several  respondents  porated  out  that 
section  6.9(e)(3)(dl  of  the  19n  Act  as 
amended,  which  provides  that 
obligations  of  the  FAC  shall  not  be 
considered  an  obligation  of  System 
banks  for  all  financial  reporting 
purposes  until  such  obligation  reaches 
maturity,  is  inconsistent  with  GAAP, 
which  would  require  System  banks  to 
include  these  and  other  Ua  bill  ties  of 
FAC  on  their  books  because  the  banks 
are  ultimately  responsible  for 
obligations  issued  by  the  FAC.  The 
respondents  requested  that  the  FCA 
read  this  statutory  modification  of 
GAAP  into  the  statutory  requirement  to 
apply  the  minimum  permanent  capital 
standard  to  financial  statements  based 
upon  GAAP,  which  would  have  the 
ehect  of  increasing  the  institution's 
permanent  capital  by  a  corresponding 
amount. 

The  FCA  believes  that  such  a  reading 
is  the  correct  readii^  and  the  proposed 
regulation  has  been  revised  in  the  final 
regulation  to  clarify  that  the  requirement 
to  base  the  compulation  of  the 
permanent  capital  ratio  on  the  basis  of 
GAAP-prepared  statements  is  qualified 
by  the  statutory  exclusion  of  obligations 
of  the  FAC  from  the  bank's  liabilities 
before  maturity. 
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5.  Entities  Created  After  12/31/87 

One  respondent  requested  that  the 
FCA  clarify  the  starting  reference  point 
from  which  the  interim  standards  will  be 
derived  for  entities  that  are  created  after 
12/31/87.  In  the  resolicitation.  the  FCA 
indicated  that  for  entities  merged  or 
consolidated  with  other  entities  after 
12/31/87,  the  FCA  would  consider  pro 
forma  capital  and  assets  of  the 
institutions  as  if  they  had  been  merged 
on  12/31/87.  A  few  commenters 
requested  additional  guidance  on  these 
matters. 

The  final  regulation  provides  that 
such  pro  formas  should  be  as  of  fune  30, 
1988.  the  date  of  beginning  permanent 
capital  ratios  for  other  institutions.  The 
final  regulation  also  provides  that  the 
interim  minimum  permanent  capital 
standards  for  a  new  association  that 
re.sulls  from  a  special  reconsideration 
under  section  7.9(i)  of  the  1971  Act  shall 
be  the  same  standards  as  those  of  the 
association  of  which  it  was  formerly  a 
part.  Since  the  FCA  will  not  charter 
organizing  entities  that  are  inadequately 
capitalized,  the  issue  is  not  likely  to  be 
present  for  newly  organized  entities. 
The  FCA  will  provide  any  additional 
guidance  on  these  matters  that  may  be 
needed  in  another  format. 

D.  Risk  Weighting  Assets 

While  respondents  generally 
expressed  suppori  for  establishing  risk 
weights  that  are  consistent  with  those  of 
other  regulators,  a  number  of  comments 
were  made  on  specific  risk  weights. 
These  comments  and  the  FCA  response 
are  discussed  below  under  topical 
headings. 

1.  Loans  to  System  Institutions 

Next  to  comments  on  the  7  percent 
rate,  the  most  frequently  made  comment 
by  System  institutions  related  to  the 
risk-weighting  of  loans  to  System 
institutions  in  the  20  percent  category. 
While  this  is  a  low  risk  category.  System 
institutions  believed  that  these  loans 
should  have  been  weighted  in  the  0 
percent  category  because  of  the 
elimination  of  double  counting  of 
capital.  These  comments  appear  to  be 
based  on  the  assumption  that  the  risk  in 
the  direct  loan  and  the  risk  in  the  direct 
lender's  loans  is  identical  and  hence 
such  risk  is  also  double  counted.  These 
respondents  disputed  the  FCA's 
contention  that  there  is  a  secondary 
level  of  risk  at  the  funding  level  that  is 
distinct  from  the  pass-through  risk  of  the 
direct  lender's  loans  and  asserted  that 
there  is  no  secondary  risk  if  associations 
maintain  GAAP  allowances  for  losses. 
Also,  these  comments  appear  to  have 
been  based  on  a  view  of  the  funding 


bank  and  the  direct  lender  as  a 
combined  lending  unit;  indeed,  a  few 
respondents  urged  that  the  capital 
requirements  be  applied  to  the  banks 
and  associations  on  a  combined  basis. 
These  assumptions  evidently  led  the 
respondents  to  conclude  that  an  8.4 
percent  effective  rate  of  capitalization  is 
required  for  loans  through  a  direct 
lender  7  percent  for  the  direct  lender 
and  1.4  percent  for  the  funding  bank.  As 
a  result,  the  respondents  argued,  there  is 
a  disincentive  for  an  FLBA  to  become  a 
direct  lender  or  to  merge  with  a  PCA. 
Also,  some  respondents  noted  that  the 
result  is  a  higher  requirement  for  the 
association/bank  lending  operation  than 
for  the  BC  lending  operation. 

While  the  FCA  views  the  bank  and  its 
associations  as  related  organizations 
and  believes  that  eliminating  the  double 
counting  of  capital  is  therefore 
appropriate,  it  does  not  view  the  bank 
and  association  as  a  combined  unit  for 
the  purpose  of  determining  adequate 
capital  standards.  Therefore,  the  FCA 
disputes  the  appropriateness  of 
comparing  the  8.4  percent  rate, 
constructed  by  combining  the  individual 
institutions'  capital  requirements,  with 
the  7  percent  used  to  compute  the 
individual  capital  requirements  imposed 
on  each  institution.  Such  a  comparison 
obscures  both  the  levels  of  capital 
actually  required  of  the  institutions  and 
the  focus  of  the  capital  requirements, 
which  is  the  credit  and  other  general 
risks  inherent  in  each  institution's 
operations. 

The  FCA  views  each  institution  as  a 
separate  entity  and  attempts  to  evaluate 
its  capital  needs  based  on  the  risk 
inherent  in  its  assets.  Since  the  direct 
loan  comprises  a  significant  portion  of 
the  funding  bank's  assets,  weighting  the 
loan  at  0  percent  would  result  in  very 
low  levels  of  capital,  even  with  a  7 
percent  standard.  The  FCA  believes  that 
there  is  a  level  of  secondary  risk  even  if 
the  associations  maintain  GAAP 
allowances  for  losses.  Banks  have  risks 
other  than  the  pass-through  risk  on  the 
direct  loans.  In  addition  to  direct  loan 
risks,  there  are  risks  due  to  their  joint 
and  several  liability  on  consolidated 
systemwide  obligations.  Also,  bank 
assistance  has  been  a  first  line  of 
defense  for  associations  in  financial 
difficulty,  which  difficulty  can  result 
from  factors  other  than  loan  losses.  The 
Farm  Credit  System  Insurance 
Corporation  will  have  limited  resources 
in  the  near  term  and  will  be  unable  to 
assist  in  a  material  way  for  some  period 
of  time.  The  banks  must  have  some 
institutional  capacity  to  absorb  losses. 
In  addition,  baiiks  may  incur  interest 
rate  risks.  The  average  cost  of  funds 


may  at  times  be  higher  than  can 
reasonably  be  passed  on  to  the  direct 
lender,  and  the  bank  may  need  to 
absorb  the  excess  cost  for  a  period  of 
time.  And  even  when  the  capital  is  not 
needed  to  absorb  specific  risks,  it  is  still 
fully  employed  to  keep  the  interest  rates 
to  borrowers  competitive,  since  it  will 
enable  the  bank  to  charge  the  direct 
lender  a  rate  that  represents  a  narrower 
spread  over  the  bank's  cost  of  funds 
than  would  otherwise  be  the  case. 

The  FCA  does  not  believe  that  risk- 
weighting  the  direct  loan  at  20  percent 
would  operate  as  any  more  of  a 
disincentive  to  merge  or  to  become  a 
direct  lender  than  the  previous  statutory 
and  regulatory  capital  requirements 
would  have.  It  is  true  that  direct  lenders 
are  required  to  have  more  capital  than 
FLBAs  that  are  not  direct  lenders,  but 
that  result  is  unavoidable.  An  institution 
that  carries  risk  assets  on  Its  books  must 
capitalize  them  and  this  is  true  whether 
the  proposed  capital  standard  is  applied 
or  whether  the  former  debt-to-equity 
standards  are  applied.  Since  this  is  the 
case,  the  argument  that  the  20  percent 
weighting  is  a  disincentive  to  become  a 
direct  lender  or  to  merge  with  a  direct 
lender,  while  superficially  attractive,  is 
not  convincing. 

The  FCA  was  not  persuaded  by  the 
argument  that  risk-weighting  the  direct 
loan  at  20  percent  causes  the  PCA 
borrower  to  subsidize  the  FLBA 
borrower.  Under  the  Hnal  regulation,  the 
FC6  will  have  some  assets  risk- 
weighted  at  20  percent  (loans  to 
associations)  and  some  assets  that  will 
be  risk-weighted  at  100  percent  (loans  to 
borrowers)  on  its  books.  After 
determining  its  capital  requirements,  the 
FCB  will  then  determine  how  to  allocate 
its  capital  requirements  among  its 
owners.  Since  there  is  no  longer  any 
statutory  requirement  to  retire  stock 
upon  repayment  of  long  term  real  estate 
loans  and  no  longer  any  requirement  for 
FLBAs  to  purchase  stock  in  the  FCB  in 
an  amount  corresponding  to  the  stock 
purchased  by  the  borrower,  the  FCB 
would  appear  to  be  free  to  allocate  its 
capital  requirements  among  its  owmers 
in  any  manner  which  equitably 
distributes  the  burden  of  capitalizing  the 
institution.  Thus,  this  Issue  is  an 
appropriate  consideration  for  bank 
management  in  determining  how  to 
allocate  its  capital  requirements  and 
price  its  products,  but  the  FCA's 
decision  on  how  to  risk-weight  assets 
must  be  driven  by  safety  and  soundness 
concerns.  Therefore,  the  Hnal  regulation 
continues  to  risk-weight  the  direct  loans 
to  associations  at  20  percent. 


Federal  Register  /  Vol.  53.  No.  194  /  Thursday.  October  6.  1988  /  Rules  and  Regulations        39245 


2.  Claims  on  Foreign  Governments 

One  respondent  suggested  that  claims 
of  foreign  governments  should  be 
included  along  with  claims  on  foreign 
banks  in  each  appropriate  maturity 
category. 

The  proposed  regulation  is  revised  in 
the  final  regulation  to  risk  weight  the 
claims  of  foreign  governments  in  a 
manner  consistent  with  the  proposed 
Interagency  Guidelines.  Claims  in  the 
local  currency  of  the  foreign  central 
government  would  be  risk-weighted  in 
the  20  percent  category  to  the  extent  the 
System  institution  has  local  currency 
liabilities  in  (hat  country.  Any  amount  of 
such  claims  that  exceed  the  amount  of 
the  institution's  local  currency  liabilities 
are  assigned  to  the  100  percent  risk- 
weight  category.  All  non-local  currency 
claims  on  foreign  central  governments 
are  assigned  to  the  100  percent  risk- 
weight  category. 

3.  FHMA-Guaranteed  Loans 

One  respondent  requested  that  the 
FCA  clarify  that  loans  guaranteed  by  the 
Farmer's  Home  Administration  are 
among  the  "other  claims"  referred  to  in 
Category  Z,  which  is  weighted  at  10 
percent. 

The  FCA  considers  "other  claims"  to 
include  all  loans  and  portions  of  loans 
guaranteed  by  the  U.S.  Government  or 
its  agencies.  However,  only  that  portion 
of  such  loans  that  is  guaranteed  by  a 
U.S.  Government  agency  is  included  in 
the  10-percent  category.  The  remainder 
is  assigned  to  the  risk  category 
otherwise  appropriate  to  the  obligorfs). 

4.  State-Guaranteed  Claims 

One  respondent  suggested  that 
securities  and  other  claims  guaranteed 
by  State  governments  and  agencies 
should  be  included  in  Category  3,  which 
is  weighted  at  20  percent. 

The  Rnal  regulation  includes  alt  loans 
and  portions  of  loans  guaranteed  by  the 
full  faith  and  credit  of  State 
governments  or  their  agencies  in  the  20 
percent  category.  However,  only  that 
portion  of  such  loans  that  is  guaranteed 
by  a  State  government  or  agency  is 
included  in  this  category.  The  remainder 
is  assigned  to  the  risk-weight  category 
otherwise  appropriate  to  the  obligor(s). 

5.  Rural  Residence  Loans 

The  proposed  regulation  made  no 
distinction  between  rural  residence 
loans  and  other  loans  in  assigning  risk 
weights  and  weighted  these  loans  in  the 
100  percent  category.  At  the  time  of  the 
May  12. 1988  proposal,  this  was 
consistent  with  the  Interagency 
Guidelines.  At  the  urging  of  commercial 
banks  that  commented  on  the 


Interagency  Guidelines,  other  Federal 
regulators  have  indicated  their  intention 
to  assign  residential  mortgage  loans  to 
the  50  percent  category  because  these 
loans  are  deemed  to  have  less  risk  than 
commercial  loans.  Therefore,  the  final 
regulation  assigns  rural  residence  loans 
made  under  the  authority  of  the  Act  and 
12  CFR  613.3040  to  the  50  percent  risk- 
weighting  category. 

6.  Letters  of  Credit 

One  System  district  asserted  that  the 
method  of  converting  standby  letters  of 
credit  to  their  balance-sheet  equivalent 
before  risk  weighting  would  piece  its 
bank  for  cooperatives  at  a  competitive 
disadvantage  relative  to  other  domestic 
and  international  commerical  banks. 
The  respondent  suggested  that  the 
conversion  factor  for  trade-related 
standby  letters  of  credit  be  changed  to  a 
0  percent  conversion  factor. 

The  FCA  reviewed  the  types  of  off- 
balance-sheet  risk  exposure  to  System 
institutions,  and  concluded  that  System 
institutions  are  exposed  to  many  of  the 
same  types  of  off-balance-sheet  risk  as 
commercial  banks.  Off-balance-sheet 
risk  exposure  includes  letters  of  credit 
(standby  and  commercial),  direct  credit 
substitutes,  loan  commitments  and 
interest  rate  swaps.  Therefore,  the  FCA 
adopted  the  conversion  factors  set  forih 
in  the  proposed  Interagency  Guidelines. 
The  effect  of  this  approach  is  to  ensure 
that  such  contingent  risk  is  recognized 
and  capitalized  and  that  System 
institutions  are  not  placed  at  a 
competitive  disadvantage  relative  to 
commercial  banks. 

The  final  rule  provides  additional 
guidance  in  applying  conversion  factors 
to  certain  off-balance-sheet  items, 
including  letters  of  credit  other  than 
commercial  letters  of  credit.  Commercial 
letters  of  credit,  like  other  trade-related 
contingencies,  would  be  subject  to  a 
conversion  factor  of  20  percent.  Standby 
letters  of  credit,  which  operate  as 
guarantees,  would  be  subject  to  two 
different  conversion  factors,  depending 
on  whether  they  guarantee  financial 
claims  such  as  loans  and  securities,  or 
whether  they  guarantee  the  performance 
of  nonfinancial  or  commercial 
undertakings.  Standby  letters  of  credit 
that  operate  as  guarantees  of  financial 
claims  would  be  considered  to  be  direct 
credit  substitutes  and  would  be  subject 
to  a  conversion  factor  of  100  percent. 
Perform  a  nee -based  standby  letters  of 
credit  would  be  subject  to  a  conversion 
factor  of  50  percent.  The  final  regulation 
adds  definitions  of  standby  letters  of 
credit  and  performance-based  standby 
letters  of  credit. 

For  purpose  of  applying  the  proposed 
regulation,  standby  tetters  of  credit  are 


distinguished  from  loan  commitments  in 
that  standby  letters  of  credit  are 
irrevocable  obligations  of  the  financial 
institution  to  pay  a  third-party 
beneficiary  when  a  customer  fails  to 
repay  an  outstanding  loan  or  debt 
instrument  or  fails  to  perform  some 
other  contractual  obligation.  A  loan 
commitment,  on  the  other  hand,  involves 
an  obligation  (with  or  without  a  material 
adverse  change  clause)  of  the  financial 
in8titut)on  to  provide  funds  to  its 
customer  in  the  normal  course  of 
business  should  the  customer  seek  to 
draw  down  the  commitments.  Therefore, 
the  distinguishing  characteristic  of  a 
standby  letter  of  credit  is  the 
combination  of  irrevocability  with  the 
notion  that  funding  is  triggered  by  some 
failure  to  repay  or  perform  on  an 
obligation.  Thus,  any  commitment  (by 
whatever  name)  that  involves  an 
irrevocable  obligation  to  make  a 
payment  to  the  customer  or  to  a  third 
party  in  the  event  the  customer  fails  to 
repay  an  outstanding  debt  obligation  or 
fails  to  perform  on  a  contractual 
obligation  would  be  treated,  for  the 
purposes  of  the  proposed  regulation,  as 
a  standby  letter  of  credil- 

The  final  regulation  adds  to  the  0 
percent  credit  conversion  category, 
unused  commitments  with  an  original 
maturity  of  greater  than  1  year  if  they 
are  unconditionally  cancellable  by  the 
institution  and  the  institution  has  the 
contractual  right  to.  and  in  fact  does, 
make  a  separate  credit  decision  based 
upon  the  borrower's  current  financial 
condition  before  each  drawing  under  the 
lending  arrangement.  The  second 
sentence  in  the  definition  of 
"commitment"  in  the  proposed 
regulation  excluded  from  the  definition 
of  commitment,  lending,  or  leasing 
arrangements  that  are  unconditionally 
cancellable  at  any  time  at  the  option  of 
the  institution  provided  the  institution 
makes  a  separate  credit  decision  based 
upon  the  borrower's  current  financial 
condition  before  each  advance  of  funds 
or  other  credit  under  the  arrangement. 
The  effect  of  this  exclusion  was  the 
same  as  placing  such  "commitments"  in 
the  0  percent  category.  With  the 
addition  of  such  commitments  to  the  0 
percent  category  in  §  615.5210(e)(ii)(A). 
the  exclusion  in  the  definition  of 
commitment  is  unnecessary  and  is 
deleted  in  the  final  regulation. 

The  final  regulation  is  changed  from 
the  proposed  regulation  to  clarify  that 
the  face  amount  of  a  direct  credit 
substitute  IS  to  be  netted  against  any 
participations  sold  in  that  item  before 
applying  the  credit  conversion  factor 
and  assigning  it  to  a  risk-weight 
category.  The  final  regulation  has  also 
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been  expanded  to  describe  the  essential 
characteristics  of  revolving  underwriting 
facilities,  note  issuance  facilities  and 
other  similar  arrangements  thai  are 
suhject  to  a  conversion  factor  of  SO 
percent. 

7.  Differences  From  Proposed 
Interagency  Guidelines 

Several  respondents  suggested  that 
the  two  differences  between  the 
proposed  FCA  rule  and  the  Interagency 
Guidelines  should  be  eliminated.  The 
proposed  rule  risk-weighted  cash  items 
in  the  process  of  collection  in  the  10 
percent  category;  the  Interagency 
Guidelines'  risk  wei^t  is  20  percent. 
The  proposed  rule  also  risk-weighted 
U.S.  Government  and  U.S.  Government- 
agency  securities  in  the  10  percent 
category:  the  Interagency  Guidelines 
distinguish  between  U.S.  Government 
and  U.S.  Government- agency  securities 
maturing  in  90  days  or  less  (risk- 
weighted  at  0  percent)  and  those 
securities  maturing  after  90  days  (risk- 
weighted  at  10  percent).  The 
respondents  suggested  that  the 
differences  were  unnecessary,  but 
provided  no  further  rationale  in  support 
their  position. 

The  FCA  continues  to  believe  that 
cjsh  items  in  the  process  of  collection 
pose  less  risk  to  System  institutions  than 
to  commercial  banks  and  therefore 
warrant  a  lower  risk  weighting  of  10 
percent.  The  FCA  also  believes  that 
short-term  Treasury  securities  (those 
with  matiuities  less  than  91  days) 
remain  subject  lo  some  degree  of 
interest  rate  and  market  risk  and 
continue  to  warrant  a  10  percent  risk 
weight.  Therefore  no  changes  have  been 
made  in  the  Hnal  rule  for  these 
differences. 

E.  Distribution  of  Earnings 

One  respondent  suggested  that  the 
regulation  provide  for  the  FCA,  in 
limited  circumstances,  to  waive  the 
prohibition  against  distributing  earnings 
when  the  interim  capital  standard  is  not 
met  in  order  to  enable  institutions  to  sell 
stock.  Another  respondent  suggested 
that  the  regulation  allow  dislribulions 
even  if  the  standards  are  not  met  if  the 
prior  approval  of  the  FCA  is  obtained. 
Another  respondent  objected  to  the 
FCA's  statement  that  the  institution 
should  ascertain  that  it  Is  reasonably 
probable  that  the  institution  will  be  able 
to  meet  the  interim  standard  at  the  end 
of  the  next  year  even  if  interim 
standards  are  met. 

Smce  the  regulatory  prohibition 
TRflects  a  statutory  prohibition,  the  FCA 
is  unable  to  provide  a  waiver,  no  matter 
how  compelling  the  circumstances.  By 
establishing  interim  standards  based  on 


the  institution's  beginning  permanent 
capital  ratio,  the  FCA  has  tried  to  strike 
an  appropriate  hnlance  between  the 
need  for  each  institution  to  achieve  the 
minimum  permanent  capital  standard  of 
7  percent  and  the  institution's  need  to 
offer  dividends  to  attract  capital  from 
outside  sources.  Also,  by  phasing  in  the 
owned  funds  approach  the  regulation 
will  give  institutions  some  flexibility  In 
allocating  double-duty  capital  during  the 
phase-in  of  minimum  permanent  capital 
standards  so  as  to  strike  this  balance  in 
the  most  effective  way.  The  FCA 
continues  to  believe  that  each  institution 
should  ascertam  that  it  is  reasonably 
probable,  based  on  reasonable 
projections  of  earnings  and  losses,  to 
meet  its  interim  standard  for  the  next 
year  before  distributing  earnings.  Until 
the  minimum  permanent  capital 
standard  is  met,  each  System  institution 
should  distribute  earnings  only  when  it 
concludes  that  such  a  distribution  will 
promote  progress  toward  the  capital 
goal  either  by  retaining  borrowers  or 
attracting  new  capital. 

The  FCCA  requested  the  FCA  to 
clarify  whether  noncash  patronage 
refunds  from  nontaxable  institutions 
must  qualify  as  permanent  capital  at  the 
distributing  institution  only  in  order  to 
qualify  for  the  exemption  from  the 
statutory  limitation  on  the  distribution 
of  earnings  that  applies  when  the 
minimum  permanent  capital  standards 
are  met  or  whether  the  refund  must  also 
qualify  as  permanent  capital  at  the 
receiving  institution. 

The  FCA  interprets  the  statute  lo 
mean  that  the  refund  must  qualify  as 
permanent  capital  at  the  distributing 
institution  only.  The  FCA  does  not 
believe  that  the  statute  should  be 
interpreted  to  require  the  capital  of  the 
receiving  institution  that  is  offset  by  the 
asset  to  be  permanent  capital  before  the 
distribution  can  be  made  without 
violating  the  statutory  prohibition.  The 
statutory  prohibition  appears  to  be 
directed  at  conserving  the  capital  of  the 
distributing  institution.  The  final 
regulation  has  been  clarified 
accordingly. 

The  FCA  reemphasizes  that  the 
forbearance  criteria  are  not  interim 
permanent  standards  and  that  the 
prohibitions  set  forth  in  this  regulation 
apply  when  the  interim  standards 
determined  in  accordance  with 
§  615.5205  are  not  met,  whether  or  not 
forbearance  criteria  are  met. 

F.  Planning 

A  number  of  comments  were  received 
in  relaUon  lo  \\  615.5200(b)  and  616.6440 
of  the  proposed  regulations  regarding 
the  planning  requirements.  The  most 
frequent  comment  was  that  the 


requirements  of  these  regulations  were 
inappropriate  for  an  arms-length 
regulator  and  were  not  consistent  vinth 
the  requirements  of  other  Federal 
financial  regulators.  One  respondent 
commented  that  the  proposed 
regulations  addressed  practices  that 
were  consistent  with  sound  business 
practices  but  feared  that  the 
enforcement  of  the  regulation  could 
infringe  upon  management  prerogatives. 
Others  thought  that  the  regulation 
dictated  operational  methodology  and 
did  not  r*?nognize  the  varying  needs  of 
differing  institutions. 

The  requirement  of  %  615.5200(b)  to 
develop  a  capital  plan  that  will  enable 
the  institution  to  meet  the  minimum 
permanent  capital  standards  established 
by  the  FCA  is  a  new  requirement.  The 
FCA  believes  it  entirely  appropriate  lo 
require  such  a  plan  by  regulation  and  to 
enumerate  the  matters  that  should  be 
addressed.  The  regulation  does  not 
attempt  to  do  the  planning  for  the 
institution,  which  would  be 
inappropriate,  but  It  does  have  the  effeLl 
of  putting  institutions  on  notice  that  the 
FCA  considers  such  a  plan  essential  and 
sets  forth  the  examination  standard  by 
which  the  planning  effort  would  be 
ludged. 

On  the  other  hand,  the  plan  required 
by  proposed  S  618.6440,  is  a  proposed 
revision  of  an  existing  requirement.  The 
FCA  has  reviewed  the  comments  made 
in  relation  to  S  616.8440  and  continues  lo 
believe  that  requiring  institutions  to 
develop  annual  operating  and  strategic 
plans  and  budgets  is  consistent  with  the 
FCA's  responsibility  to  promote  the  safe 
and  sound  operation  of  System 
institutions.  Other  Federal  regulators  do 
frequently  comment  upon  the  need  for 
planning  in  the  examination  process  and 
occasionally  suggest  specific  matters 
that  such  plans  should  address. 
However,  in  response  lo  the  comments, 
the  requirements  contained  in  the 
proposed  regulation  have  been  modified 
in  the  final  regulation  lo  remove  many  of 
the  specific  subcomponents  of  the 
pliinning  process  which  were 
objectionable  to  the  respondents.  The 
FCA  was  persuaded  by  the  argument 
that  the  proposed  regulation  may  have 
been  too  rigid  to  take  into  account  the 
varying  needs  of  different  institutions. 
The  final  regulation  has  been  revised  to 
permit  institutions  more  flexibility  in  the 
implementation  of  their  plaxming 
processes. 

G.  General  Comments. 

Several  other  comments  of  a  general 
nature  were  received. 

1.  One  respondent  recommended  that 
even  though  the  pronosed  regulation 
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focuses  only  on  credit  risk,  the  F(^ 
should  encourage  institutions  to  study 
all  other  risks.  The  FCA  does  encourage 
institutions  to  study  other  risks  and 
make  provision  for  them  in  setting  their 
total  capital  goals  under  S  615.5200. 
Some  of  these  risks  are  alluded  to  in 
5  615.5200(b),  which  sets  forth  factors 
that  should  be  taken  into  account  in 
developing  a  total  capital  adequacy 
plan. 

2.  One  district  asserted  that  the 
regulation  is  not  consistent  with  the 
emphasis  on  local  control  that  is  evident 
in  the  1967  Act.  The  FCA  did  not 
understand  this  comment,  since  no 
specific  inconsistencies  were  cited. 
However,  the  FCA  believes  its 
insistence  on  viewing  System 
institutions  as  separate  entities  with 
separate  capital  needs  even  though  they 
arc  related  entities  is  consistent  with  the 
central  thrust  of  the  1987  Act.  which  the 
FCA  views  as  providing  for  greater 
autonomy  for  direct  lenders  and 
allowing  every  Farm  Credit  association 
to  become  a  direct  lender. 

3.  A  few  respondents  suggest  that  the 
FCA  consider  ke>ing  the  regulation  to 
the  proposed  Interagency  Guidelines  as 
they  may  be  issued  from  time  to  time. 
The  FCA  believes  that  consistency  with 
the  Interagency  Guidelines  generally  is  a 
desirable  goal  and  will  carefully  monitor 
any  development  in  the  adoption  or 
amendment  of  those  Guidelines,  but 
declines  lo  adopt  a  regulation  that  is 
automatically  adjusted  as  the 
Interagency  Guidelines  are  amended, 
without  making  its  own  judgment  that 
the  changes  are  appropriate  for  System 
institutions. 

H.  Final  Regulation 

For  the  reasons  stated  in  the 
preamble,  the  following  changes  to  the 
proposed  rule  are  made  in  the  final  rule. 

List  of  Subjects  in  12  CFR  Parts  615  and 
618 

Accounting,  Agriculture.  Banks, 
Banking.  Government  securities. 
Investments,  Archives  and  records. 
Insurance,  Reporting  and  recordkeeping 
requirements,  Techanical  assistance. 

For  the  reasons  stated  in  the 
preamble.  Parts  615  and  616  of  Chapter 
VI.  Title  12.  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  Part  615  is 
revised  to  read  as  follows: 

Authority:  Sees.  4.3.  4.9. 4.14fi.  5.9. 5.17. 
e.2a  6.26;  12  U.S.C.  2154.  2iea  2202b,  2243. 


2252.  227bb.  227Bb-6:  Sec.  301{b)  of  Pub.  L 
1(X«33, 

2.  Subpart  H  is  revised  to  read  as 

follows: 

Subpart  H— Capital  Adequ»cy 

Sec, 

615.5200  General. 

615.5201  Deflnitions. 

615.5205    Minimum  permanent  capital 

standards. 
615.S210    Computation  of  the  pcrmaneni 

capital  ratio. 
61 5.5215    Distribution  of  earnings. 

Subpart  H — Capital  Adequacy 

$615.5200    General 

(a)  The  Board  of  Directors  of  each 
Farm  Credit  System  institution  shall 
determine  the  amount  of  total  capital 
needed  to  assure  the  institution's 
continued  financial  viability  and  to 
provide  for  growth  necessary  to  meet 
the  needs  of  its  borrowers.  The 
minimum  permanent  capital  standard 
prescribed  in  §  615.5205  is  not  meant  to 
be  adopted  as  the  optimum  capital  level 
in  the  institution's  capital  adequacy 
plan.  Rather,  the  standard  is  intended  lo 
ser\  e  as  a  minimum  level  of  permanent 
capital  that  each  institution  must 
maintain  to  protect  against  the  credit 
and  other  general  risks  inherent  in  its 
operations. 

(b)  The  Board  of  Directors  shall 
establish  and  maintain  a  formal  written 
capital  adequacy  plan  as  a  part  of  the 
financial  plan  required  by  §  618.8440. 
The  plan  shall  include  the  capital  targets 
that  are  necessary  to  achieve  (he 
institution's  capital  adequacy  goals  as 
well  as  the  minimum  permanent  capital 
standards.  The  plan  shall  address  any 
projected  dividends,  patronage 
distribution,  equity  retirements,  or  other 
action  that  may  decrease  the 
institution's  permanent  capital.  In 
addition  to  factors  that  must  be 
considered  in  meeting  the  minimum 
standards,  the  board  of  directors  shall 
also  consider  at  least  the  following 
factors  in  developing  the  capital 
adequacy  plan: 

(1 1  Capability  of  management: 

(2)  Quality  of  operating  policies, 
procedures,  and  internal  controls: 

(3)  Quality  and  quantity  of  earnings; 

(4)  Asset  quality  and  the  adequacy  of 
the  allowance  for  losses  to  absorb 
potential  loss  within  the  loan  and  lease 
portfolios; 

(5)  Sufficiency  of  liquid  funds; 

(6)  Needs  of  an  institution's  customer 
base:  and 

(7)  Any  other  risk-oriented  activities, 
such  as  funding  and  interest  rate  risks, 
potential  obligations  under  joint  and 
several  liability,  contingent  and  off- 
balance-sheet  liabilities  or  other 


conditions  warranting  additional 
capital. 

§615.5201    Definltkins. 

For  the  purpose  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  "Commitment"  means  any 
arrangement  that  legally  obligates  an 
institution  to  purchase  loans  or 
securities,  to  participate  in  loans  or 
leases,  to  extend  credit  in  the  form  of 
loans  or  leases,  to  pay  the  obligation  of 
another,  lo  provide  overdraft,  revolving 
credit  or  underwriting  facilities,  or  to 
participate  in  similar  transactions. 

(b)  "Credit  conversion  factor"  means 
that  number  by  whi;:h  an  off-balance- 
sheet  item  shall  be  multiplied  to  obtain  a 
credit  equivalent  before  placing  the  item 
is  a  risk-weight  category. 

(cJ"Dircct  lender  institution"  means 
an  institution  that  extends  credit  in  the 
form  of  loans  or  leases  to  eligible 
borrowers  in  its  own  right  and  carries 
such  loan  of  lease  assets  on  its  books. 

(d)  "Government  agency"  means  an 
agency  of  the  United  States  Government 
whofie  obligations  are  explicitly 
guaranteed  by  the  United  States 
Government  or  their  successors. 

(e)  "Government -sponsored  agency" 
means  agencies  or  instrumentalities 
chartered  by  the  United  States  Congress 
lo  serve  a  public  purpose  whose  debt 
obligations  are  not  explicitly  guaranteed 
by  the  United  Slates  Government 

(f)  "Institution"  means  a  Farm  Credit 
bank.  Federal  intermediate  credit  bank. 
Federal  land  bank  association, 
production  credit  association. 
agricultural  credit  association.  Farm 
Credit  Leasing  Corporation,  bank  for 
cooperatives.  National  Bank  for 
Cooperatives,  and  their  successors. 

(g)  "Performance- based  standby  letter 
of  credit"  means  any  Intler  of  credit  or 
similar  arrangement  that  represents  an 
irrevocable  obligation  to  be  beneficiary 
on  the  pari  of  the  issuer  to  make 
payment  on  any  default  by  the  account 
party  in  the  performance  of  a 
nonHnancial  or  commercial  obligation. 

(h)  "Permanent  capital"  means  all 
capital  except  stock  and  other  equities 
that  may  be  retired  on  the  repayment  of 
the  holder's  loan  or  otherwise  at  the 
option  of  the  holder,  or  is  protected 
under  section  4.9A  of  the  Act  or  is 
otherwise  not  a  risk.  For  the  purpose  of 
computing  the  permanent  capital  ratio, 
permanent  capital  shall  not  include: 

(1)  Preferred  stock  issued  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation  to  the  extent  it  is  issued  to 
offset  an  impairment  of  equities 
protected  under  section  4.9A  of  the  Act 

(2)  Federal  Land  Bank  equities 
required  to  be  purchased  by  Federal 
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land  bank  aBsocistions  in  connection 
with  stock  issued  to  borrowers  that  is 
protected  under  section  4.9A  of  the  Act; 

(3)  Capital  subject  to  revolvement, 
unless: 

(i]  The  bylaws  of  the  institution 
clearly  provide  that  there  is  no  express 
or  implied  right  for  such  capital  to  t>e 
retired  at  the  end  of  the  revolvement 
cycle  or  at  any  other  time:  and 

(ii)  The  institution  dearly  states  in  the 
notice  of  allocation  that  such  capital 
may  only  be  retired  at  the  sole 
discretion  of  the  board  in  accordance 
with  statutory  and  regulatory 
requirements  and  that  no  express  or 
imphed  right  to  have  such  capital  retired 
at  the  end  of  the  revolvement  cycle  or  at 
any  other  time  is  thereby  granted. 

(i)  "Risk-adjusted  assetbase"  means 
the  total  dollar  amount  of  the 
institution's  assets  adjusted  in 
accordance  with  fi  61S.5Z10(d]  and 
weighted  on  the  basis  of  risk  in 
accordance  with  S  615.5210(e). 

(j)  "Standby  letter  of  credit"  means 
any  letter  of  credit  or  similar 
arrangement  that  represents  an 
irrevocable  obligation  to  the  beneHciary 
on  the  part  of  the  issuer. 

(1)  To  repay  money  borrowed  by  or 
advanced  to  or  for  the  account  of  the 
account  party;  or 

(2)  To  make  payment  on  account  of 
any  indebtedness  undertaken  by  the 
account  party,  in  the  event  the  account 
party  fails  to  fulfill  its  obligation  to  the 
beneHciary. 

(k)  "Stock"  means  stock  and 
participation  certificates. 

[1]  "Total  capital"  means  assets  minus 
liabilities,  valued  in  accordance  with 
generally  accepted  accounting  principles 
(GAAP),  except  that  liabilities  shall  not 
include  obligations  to  retire  stock 
protected  under  section  4.9A  of  the  Act. 

S  615.5205  Htntmum  Permanent  Capttal 
Standards. 

(a)  Beginning  on  January  1. 1993,  each 
Farm  Credit  System  institution  shall  at 
all  times  maintain  permanent  capital  at 
a  level  of  at  least  7  percent  of  its  risk- 
adjusted  assets. 

(b)(l}  During  each  year  beginning  on 
January  1. 1969,  through  January  1. 1993. 
each  institution  that  does  not  meet  the 
minimum  permanent  capital  standard 
established  in  paragraph  (a)  of  this 
section  shall  maintain  a  level  of 
permanent  capital  of  all  times  during 
such  year  at  a  level  that  is  not  less  than 
its  interim  minimum  permanent  capital 
standard  for  such  year,  determined  in 
accordance  with  paragraph  (b)(2)  of  this 
section. 

(2)  The  annual  interim  minimum 
permanent  capital  standards  shell  be 


determined  for  each  institution  in  the 
following  manner  A  beginning 
permanent  capital  ratio  shall  be 
determined  bs  of  [une  30. 1988.  For 
institutions  merged  or  consolidated  after 
June  30, 1988,  the  beginning  permanent 
capital  ratio  shall  be  determined  on  the 
basis  of  pro  forma  financial  statements 
as  of  June  30. 1988.  For  each  year 
between  January  1. 1989  and  1993.  the 
interim  minimum  permanent  capital 
standard  shall  be  the  beginning 
permanent  capital  ratio  plus  the 
specified  percentage  of  the  difference 
(shortfall)  between  the  beginning 
permanent  capital  ratio  and  the 
minimum  permanent  capital  standard  of 
7  percent.  During  each  of  the  following 
years  each  institution  shall  maintain  its 
permanent  capital  at  a  level  equal  to  or 
greater  than  its  interim  minimum 
permanent  capital  standard,  determined 
in  accordance  with  the  percentage  of  lis 
shortfall  specified  below: 

Year  Beginning — Interim  Minimum 

Permanent  Capital  Standard 

lanuary  1, 1989 — Beginning  permanent  capital 

ratio 
January  1, 1990 — beginning!  permanent  capital 

ratio  plus  25  percent  of  shortfall 
January  1. 1991 — beginning  permanent  capital 

rsllo  plus  SO  percent  of  shortfall 
January  1, 10B2 — beginning  permanent  capital 

ratio  plus  75  percent  of  ahorlfall 
January  1,  I933^lhe  minimum  pennaneni 

capital  ratios  shall  t>e  and  thereafter  7 

percent. 

The  interim  minimum  permanent 
capital  standards  for  a  new  association 
that  results  from  a  special 
reconsideration  under  section  7.9(1)  of 
the  Act  shall  be  the  the  same  standards 
as  those  for  the  association  of  which  it 
was  formerly  a  part. 

S  615.5210    Computation  of  the  Pennenent 
Capttal  RaUo. 

(a)  The  institution's  permanent  capital 
ratio  shall  be  determined  on  the  basis  of 
the  Hnancial  statements  of  the 
inslilulion  prepared  in  accordance  with 
generally  accepted  accounting  principles 
except  that  the  obligations  of  the  Farm 
Credit  System  Financial  Assistance 
Corporation  shall  not  be  considered 
obligations  of  any  institution  subject  to 
this  regulation  prior  to  their  maturity. 

(b)  Through  December  31. 1989.  the 
institution's  assets  and  permanent 
capital  may  be  computed  using  the 
average  of  the  most  recent  3  months' 
balances.  Thereafter,  the  institution's 
asset  base  and  permanent  capital  shall 
be  computed  using  average  daily 
balances  fcr  the  most  recent  3  months. 

(c)  The  institution's  permanent  capital 
ratio  shall  be  calculated  by  dividing  the 
institution's  permanent  capital,  adjusted 


in  accordance  with  paragraph  (d)  of  thie 
section  (the  numerator),  by  the  risk- 
adjusted  asset  base  (the  denominator), 
to  derive  a  ratio  expressed  as  a 
percentage. 

(d)  For  the  sole  purpose  of  computing 
the  institution's  permanent  capital  ratio, 
the  following  adjustments  shall  be  made 
prior  to  assigning  assets  to  risk-weight 
categories  and  computing  the  ratio: 

(1)  Where  two  Farm  Oedil  System 
institutions  have  stock  investments  in 
each  other,  such  reciprocal  holdings 
shall  be  eliminated  to  the  extent  of  the 
offset.  If  the  investments  are  equal  in 
amount,  each  institution  shall  deduct 
from  its  assets  and  its  total  capital  an 
amount  equal  to  the  investment.  If  the 
investments  are  not  equal  in  amount 
each  institution  shall  deduct  from  its 
total  capital  and  its  assets  an  amount 
equal  to  the  smaller  investment 

(2)  Where  a  Farm  Credit  Bank  is 
owned  by  one  or  more  Farm  Credit 
System  institutions  that  are  direct 
lenders,  the  double  counting  of  capital 
shall  be  eliminated  in  the  following 
manner 

(i)  For  each  year,  until  January  1. 1993, 
each  Farm  Credit  Bank  and  Federal 
intermediate  credit  bank  shall,  with  the 
agreement  of  a  majority  of  its  related 
direct  lender  associations,  adopt  a 
districtwide  plan  specifying,  for  the 
purpose  of  computing  the  pennaneni 
capital  ratio  only,  a  percentage 
allocation  of  a  direct  lender 
association's  investment  in  the  bank 
between  the  bank  and  the  direct  lender 
association,  which  may  be  amended 
annually.  The  plan  and  any  amendments 
thereto  shall  be  forwarded  to  the  office 
of  the  Farm  Credit  Administration 
responsible  for  examining  the  institution 
along  with  evidence  of  approval  by  the 
bank  and  a  majority  of  its  direct  lender 
associations.  If  it  ts  not  possible  to  reach 
agreement,  the  direct  lender's 
investment  in  the  bank  shall  be 
allocated  20  percent  to  the  bank  and  80 
percent  to  the  association. 

(ii)  Beginning  January  1. 1993  and  in 
each  year  thereafter,  all  equities  of  a 
Farm  Credit  Bank  and  a  Federal 
intermediate  credit  bank  that  have  been 
purchased  by  direct  lender  associations 
shall  be  allocated  to  the  bank. 

(iii)  Beginning  January  1. 1993.  all 
equities  of  the  bank  that  have  been 
distributed  by  the  bank  to  the  direct 
lender  associations  rather  than 
purchased  shall  be  allocated  between 
the  bank  and  its  direct  lender 
associations  in  the  following  marmer. 
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(3)  Where  an  institution  invests  in 
another  institution  to  capitalize  a 
participation  interest  purchased  by  such 
other  institution,  the  investing  institution 
shall  deduct  from  its  total  capital  an 
amount  equal  to  its  investment  in  the 
participating  institution.  For  the  purpose 
of  computing  the  permanent  capital 
ratio,  the  Federal  land  bank  association 
that  is  not  a  direct  lender  shall  be 
considered  an  investing  institution  and 
the  Farm  Credit  Bank  shall  be 
considered  a  participating  institution 
with  respect  to  that  Federal  land  bank 
association. 

(4)  The  double  counting  of  capital 
between  the  Leasing  Corporation  and  its 
owner  institutions  shall  be  eliminated 
by  deducting  an  amount  equal  to  their 
investment  in  the  Leasing  Corporation 
from  their  total  capital. 

(5)  Each  institution  shall  deduct  from 
its  total  capital  an  amount  equal  to  any 
goodwill  acquired  after  May  12. 1988. 
Beginning  on  )anuary  1, 1993.  each 
institution  shall  deduct  from  its  total 
capital  all  goodwill,  whenever  acquired. 

(6)  To  the  extent  an  institution  has 
deducted  its  investment  in  another  Farm 
Credit  institution  from  its  total  capital, 
the  investment  may  be  eliminated  from 
its  asset  base. 

(7)  Where  a  Farm  Credit  Bank  and  an 
association  have  an  enforceable  written 
agreement  to  share  losses  on 
specifically  identiHed  assets  on  a 
predetermined  quantifiable  basis,  such 
assets  shall  he  counted  in  each 
institution's  risk-adjusted  asset  base  in 
the  same  proportion  as  the  institutions 
have  agreed  to  share  the  loss. 

(e)  The  risk-adjusted  asset  base 
(denominator)  shall  be  determined  in 
the  following  manner 

(1)  Each  asset  on  the  institution's 
balance  sheet  and  each  off-balance- 
sheet  item,  adjusted  by  the  appropriate 
credit  conversion  factor  in  paragraph 
(e)(3)  of  this  section,  shall  be  assigned  to 
one  of  five  risk  categories  in  accordance 
with  this  section.  The  aggregate  dollar 
value  of  the  assets  in  each  category 
shall  be  multiplied  by  the  percentage 
weight  assigned  to  that  category.  The 
sum  of  the  weighted  dollar  values  from 


each  of  the  ^ve  risk  categories  shall 
comprise  the  denominator  for 
computation  of  the  permanent  capital 
ratio. 

(2)  Balance  sheet  assets  shall  be 
assigned  to  the  percentage  risk 
categories  as  follows: 

(i)  Category  V.  0  Percent 

(A)  Cash  on  hand  and  demand 
balances  held  in  domestic  and  foreign 
banks. 

[6)  Claims  on  Federal  Reserve  Banks. 

(C)  Goodwill  acquired  after  May  12, 
1988. 

(D)  Beginning  1903.  all  goodwill. 
whenever  acquired. 

(ii)  Category  2:  W  Percent 

(A)  All  securities  issued  by  the  United 
States  Government  and  Government 
agencies. 

(B)  Cash  items  in  the  process  of 
collection. 

(C)  Portions  of  loans  and  other  assets 
collateralized  by  securities  of  the  United 
States  Government  or  Government 
agencies. 

(D)  Securities  and  other  claims 
guaranteed  by  the  United  States 
Government  or  Government  agencies  or 
portions  of  such  claims  (but  only  to  the 
extent  guaranteed). 

(iii)  Category  3: 20  Percent 

(A)  Loans  and  other  assets 
collateralized  by  United  States 
Government-sponsored  agency 
securities. 

(B)  Claims  on  foreign  banks  with  an 
original  maturity  of  1  year  or  less. 

(C)  Claims  on  domestic  banks 
(exclusive  of  demand  balances). 

(D)  Investments  in  State  and  local 
government  obligations  backed  by  the 
"full  faith  and  credit  of  State  or  local 
government*'  Other  claims  (including 
loans)  and  portions  of  claims  guaranteed 
by  the  full  faith  and  credit  of  a  State 
government  (but  only  to  the  extent 
guaranteed). 

(E)  Claims  on  official  multinational 
lending  institutions  or  regional 
development  institutions  in  which  the 
United  States  (Government  is  a 
shareholder  or  contributor. 

(F)  Loans  and  other  obligations  of  and 
investments  in  Farm  Credit  institutions. 

(G)  Local  currency  claims  on  foreign 
central  governments  to  the  extent  that 
the  Farm  Credit  institution  has  local 
liabilities  in  that  country. 

(iv)  Category  4: 50  Percent 

(A)  All  other  investment  securities 
with  maturities  under  1  year. 

(B)  Rural  housing  loans  secured  by 
first  lien  mortgages  or  deeds  of  trust. 

(v)  Category  5: 100 percent 

(A)  All  other  claims  on  private 
obligors. 

(B)  Claims  on  foreign  banks  with 
original  maturity  greater  than  1  year. 


(C)  All  other  assets  not  specified 
above,  including  but  not  limited  to. 
leases,  fixed  assets,  and  receivables. 

(D)  Until  1993.  goodwill  acquired 
before  May  12. 1988. 

(E)  All  non-local  currency  claims  on 
foreign  centra)  governments,  as  well  as 
local  currency  claims  on  foreign  central 
governments  that  are  not  included  in 
category  3  (G). 

(3)  Off-Balance-Sheet  Items. 

(i)  The  dollar  amount  of  off-balance- 
sheet  items  that  shall  be  assigned  to  a 
risk-weight  category  for  inclusion  in  the 
denominator  shall  be  determined  by 
multiplying  the  face  amount  of  the  item 
by  the  appropriate  credit  conversion 
factor  set  forth  in  paragraph  (e)(3)(ii]  of 
this  section.  The  resulting  amount  shall 
be  then  assigned  to  the  appropriate  risk- 
weight  category  described  in  paragraph 
(e)(2)  of  this  section  on  the  basis  of  the 
type  of  obligor. 

(ii)  Credit  conversion  factors  shall  be 
applied  to  off-balance-sheet  items  as 
follows: 

[K\0  Percent 

{])  Unused  commitments  with  an 
original  maturity  of  1  year  or  less: 

(2)  Unused  commitments  with  an 
original  maturity  of  greater  than  1  year 
if: 

(/)  They  are  unconditionally 
cancellable  by  the  institution;  and 

(ii)  The  institution  has  the  contractual 
right  to.  and  in  fact  does,  make  a 
separate  credit  decision  based  upon  the 
borrower's  current  financial  condition 
before  each  drawing  under  the  lending 
arrangement. 

yh)  20  Percent 

(/)  Short-term,  self-liquidating,  trade- 
related  contingencies,  including  but  not 
limited  to.  commercial  letters  of  credit. 

{C)  50  Percent 

[1]  Transaction-related  contingencies 
(e.g.  bid  bonds,  performance  bonds, 
warranties,  and  performance-based 
standby  letters  of  credit  related  to  a 
particular  transaction). 

[2]  Unused  loan  commitments  with  an 
original  maturity  exceeding  1  year. 
including  underwriting  commitments 
and  commercial  credit  lines. 

(J)  Revolving  underwriting  facilities 
(RUFs).  note  issuance  facilities  (NIFs) 
and  other  similar  arrangements  pursuant 
to  which  the  institution's  customer  can 
issue  short-term  debt  obligations  in  its 
own  name,  but  for  which  the  institution 
has  a  legally  binding  commitment  to 
either 

(/)  Purchase  the  obligations  the 
customer  is  unable  to  sell  by  a  stated 
date;  or 

[ii]  Advance  funds  to  its  customer  If 
the  obligations  cannot  be  sold. 

{D)  100  Percent 
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(7)  Direct  credit  substitutes  including 
financial-guarantee-type  standby  letters 
of  credit  that  support  financial  claims  on 
the  account  party.  The  face  amount  of  a 
direct  credit  substitute  shall  be  netted 
against  any  participations  sold  in  that 
item.  The  amount  not  so  sold  shall  be 
assigned  to  a  risk-weight  category  using 
the  criteria  of  fi  615.5210(e)(2). 

[2)  Acquisitions  of  risk  participations 
in  bankers  acceptances  and 
participations  in  direct  credit 
substitutes. 

[3]  Sate  and  repurchase  agreements 
and  asset  sales  with  recourse,  if  not 
already  included  on  the  balance  sheet. 

[4]  Forward  agreements  (i.e.. 
contractual  obligations)  to  purchase 
assets,  including  financing  facilities  with 
certain  drawdown. 

(iii)  Credit  equivalents  of  interest  rate 
contracts  and  foreign  exchange 
contracts  (except  single  currency 
floating/floating  interest  rate  swaps) 
shall  be  determined  by  adding  the 
replacement  cost  (mark-lo-market  value, 
if  positive)  to  the  potential  future  credit 
exposure,  determined  by  multiplying  the 
notional  principal  amount  by  the 
following  credit  conversion  factors  as 
appropriate. 


Inter  esl 
rate 

Exchange 
rate 

Less  man  t-year 

0 

0.5 

1.0 
5.0 

the  refund  paid  qualifies  as  permanent 
capital. 

§  615.5216    Regulatory  fortwaranca. 

(a)  During  1989.  no  institution  shall  be 
subject  to  a  regulatory  enforcement 
action  solely  for  failure  to  meet  its 
interim  minimum  permanent  standard  so 
long  as  it  maintains  its  permanent 
capital  ratio  at  or  above  the  beginning 
permanent  capital  ratio  of  June  30, 1988. 
For  each  year  thereafter  no  institution 
shall  be  subject  to  regulatory 
enforcement  action  solely  for  failure  to 
meet  its  minimum  permanent  capital 
standard  so  long  as  it  maintains  its 
permanent  capital  ratio  at  or  above  the 
beginning  permanent  capital  ratio  plus 
the  forbearance  increment  specified  in 
this  paragraph. 


Year 

Fofbaarance  Cfiterta 

1990 

t>asit  points. 
Beginning  ratio  plus  1 25 

basis  points 
Beginning  ratio  plus  200 

bass  points 
Begmmng  ratx>  plus  300 

basis  potnte. 

1991 

199Z-/ 

1 993 

basis  po«nts  each 
year,  cumulabvely. 
urvU  7  percent « 
reached 

(iv)  Credit  equivalents  of  single 
currency  floating/floating  interest  rate 
swaps  shall  be  determined  by  their 
replacement  cost  (mark-to-market) 

§615.5215    DIstrlbuUon  of  aarnlnga. 

The  boards  of  directors  of  System 
institutions  may  not  reduce  the 
permanent  capital  of  the  institution 
through  the  payment  of  patronage 
refunds  or  dividends,  or  the  retirement 
of  stock  or  allocated  equities  if,  after  or 
due  to  the  action,  the  permanent  capital 
of  the  institution  would  fail  to  meet  the 
minimum  permanent  capital  adequacy 
standard  established  under  regulation 
3  615.5205  for  that  period.  This  limitation 
shall  not  apply  to  the  payment  of 
noncash  patronage  refunds  by  any 
institution  exempt  from  Federal  income 
tax  if  the  entire  refund  paid  qualifies  as 
permanent  capital  at  the  issuing 
institution.  Any  System  institution 
subject  to  Federal  income  tax  may  pay 
patronage  refunds  partially  in  cash  if  the 
cash  portion  of  the  refund  is  the 
minimum  amount  required  to  qualify  the 
refund  as  a  deductible  patronage 
distribution  for  Federal  income  tax 
purposes  and  the  remaining  portion  of 


(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  any 
institution  that  meets  one  or  more  of  the 
conditions  specified  in  12  CFR  611.1156 
for  the  appointment  of  a  conservator  or 
receiver. 

Subpart  I — [Removed  and  Reeerved) 

3.  Subpart  I.  5§  615.5220  to  615.5240.  is 
removed  and  reserved. 

PART  618— GENERAL  PROVISIONS 

4.  The  authority  citation  for  Part  618  is 
revised  to  read  as  follows: 

Aulbooly:  Sees.  1.5. 1.11. 1.12.  2.2.  2.4.  2.5. 
212.  3.1.  3.7.  4.12.  4.13A.  4.2S.  4.29,  5.9,  S.ia 
5.17;  12  U.S.C.  2013,  2019.  2020.  2073.  3075. 
2076.  2093.  2122.  21ZS,  2183.  Z20a  2211.  Z21& 
2243.  2244.  2252, 

Subpart  J— Internal  Controls 

5.  Subpart )  is  amended  by  adding  a 
new  S  618.8440  to  read  as  follows: 

$618.8440    Ptannlns. 

(a)  No  later  than  30  days  after  the 
commencement  of  each  calendar  year, 
the  board  of  directors  of  each  Farm 
Credit  System  institution  shall  adopt  an 
operational  and  strategic  business  plan 
for  at  least  the  succeeding  3  years. 

(b)  The  plan  shall  include,  at  a 
minimum,  the  following: 


(1)  A  mission  statement. 

(2)  A  review  of  the  internal  and 
external  factors  that  are  likely  to  afTect 
the  institution  during  the  planning 
period. 

(3)  Quantifiable  goals  and  objectives. 

(4)  Pro  forma  financial  statements  for 
each  year  of  the  plan. 

(5)  A  detailed  operating  budget  for  the 
first  year  of  the  plan. 

(6)  The  capital  adequacy  plan  adopted 
pursuant  to  5  615.5200(b). 

Dated;  September  2a.  1968. 
Davtd  A.  HUt. 

Secretary.  Form  Credit  Administration  Board. 
(FR  Ddc  86-22662  Filed  10-5-86;  8  45  urn] 
BUXHiQ  CODE  tTOS-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminletratlon 

14  CFR  Part  39 

(Docket  No.  68-NM-52-AD:  Amdt  36-6044) 

AirworthlneM  DIrecttvee;  Boetng 
Model  737-100  and  -200  Series 
Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive, 
applicable  to  Boeing  Model  737-100  and 
200  series  airplanes,  which  currently 
requires  inspections  for  cracks  in  the  aft 
engine  mount  cone  bolt,  and 
replacement,  if  necessary.  This 
amendment  requires  installation  of  an 
aft  engine  mount  secondary  support, 
installation  of  an  aft  mount  cone  boll 
failure  indicator,  and  continuing 
inspections  of  the  aft  mount  indicator. 
Incorporation  of  these  items  constitutes 
terminating  action  for  the  currently 
required  Inspections.  This  action  is 
necessary  to  prevent  separation  of  an 
engine  in  the  event  of  an  aft  mount  cone 
bolt  failure. 

EFFECTIVE  DATE:  November  17, 1988. 
AOOfiESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle.  Washington  96124.  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOA  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Mudrovich.  Airframe 
Branch.  ANM-120S:  telephone  (206)  431- 
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1927.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C~66966,  Seattle.  Washington 
9H168. 

SUPfM.EMENTAflV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AD  86- 
01-07.  Amendment  39-5826  (53  FR  9: 
January  4, 1988).  applicable  to  Boeing 
Model  737-100  and  -200  series  airplanes, 
to  require  installation  of  an  aft  mount 
secondary  support,  installation  of  an  aft 
mount  cone  bolt  failure  indicator,  and 
continuing  inspections  of  the  aft  mount 
indicator,  was  published  in  the  Federal 
Register  on  May  31. 1988  (53  FR  19800). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received,  i 

The  Air  Transport  Association  (ATA) 
of  America  requested,  on  behalf  of  its 
members,  that  the  currently  required 
ultrasonic  inspections  be  allowed  to 
continue  as  an  option  lo  installation  of 
the  aft  engine  mount  secondary  support. 
If  this  is  not  allowed,  the  ATA  requested 
that  the  compliance  period  of  3.000 
landings  be  extended  to  4.000  landings 
to  allow  for  deHvery  of  parts  and 
installation  during  scheduled 
maintenance.  The  FAA  has  determined 
that  installation  of  the  secondary 
support  structure  is  necessary  to  prevent 
separation  of  an  engine  in  the  event  of  a 
cone  bolt  failure  and.  therefore,  cannot 
concur  with  the  request  that  the 
modification  be  optional.  Subsequent  to 
the  issuance  of  the  NPRM.  the 
manufacturer  confirmed  that  a  ports 
availability  problem  exists;  in  light  of 
this,  the  FAA  concurs  with  the 
commenler's  request  to  extend  the 
compliance  period  from  3.000  to  4.000 
landings  for  installation  of  the  aft  engine 
mount  secondary  support.  The  FAA  has 
determined  that  this  extension  will 
provide  an  acceptable  level  of  safety  so 
long  as  the  ultrasonic  inspections 
continue  in  the  interim.  iTie  AD  has 
been  changed  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  change  noted  above. 

It  is  estimated  that  432  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  24 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $414,720. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


stales,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  737 
scries  airplanes  are  operated  by  small 
enlities.  A  final  evaluation  h^s  been 
prepared  for  this  regulation  and  hds 
been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

A\ibtion  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authorily;  49  U-SC- 1354(31- 1421  and  1423: 
49  U.S.C  100(g)  (Revised  Pub.  L  97-449, 
Innuriry  12. 19831:  and  14  CFR  11.89. 

§39.13    IAm«nded| 

2.  By  revising  AD  B8-01-07. 
Amendment  39-5626  (53  FR  9;  fanuary  4. 
1988),  to  add  a  new  paragraph  B.,  and 
re-identify  existing  paragraphs  B.  and  C. 
as  C.  and  D..  respectively,  to  read  as 
follows: 

Boeing:  Applies  lo  Model  737-100  and  -200 
series  airplanes,  certifji^^aled  in  any 
category.  Compliance  required  as 
indicati>d.  unless  previously 
accomplished- 
To  prevent  inadvprtent  separation  of  an 
engine  from  the  airplane,  accomplish  the 
following: 

A.  Within  the  next  300  landings  after  the 
effective  dale  of  Amendment  3&-5826 
Oanuary  25. 19Bfi).  and  thereafter  al  intervals 
not  lo  exceed  600  landings,  inspect  for  cracks 
in  the  aft  engine  mount  cone  boll  in 
accordance  with  Bowing  Alert  Serx'ice 
Bulletin  737-71A1212.  dated  December  22. 
1987.  using  ultrasonic  inspection  lechniques. 
Replace  cracked  cone  boll-s.  prior  !o  further 
flight,  with  boltfi  thai  have  been  inspected  in 
accordance  with  the  Boeing  Alert  Service 


Bulletin  previously  mentioned,  using 
magnetic  particle  mspeclion  techniques. 
Replaced  cone  bolts  must  be  uttrasonic«lly 
inspected  for  internal  cracking  in  accordance; 
with  the  provisions  of  this  paragraph  at 
intervals  not  to  exceed  600  landmgs. 

B.  Within  the  next  4.000  landings  aflcr  ihe 
effective  dale  of  Ihis  amendment,  accomplish 
the  following: 

1.  Install  an  aft  engine  mount  fleix)nd8ry 
support  (2  per  airplane),  in  accordance  with 
Boeing  Serxicc  Bulletin  737-71-1009.  Revision 
1.  dated  May  19. 19B8. 

2.  Install  an  afl  engine  mount  cone  troll 
failure  indicator,  extematly.  on  each  engine 
nacelle,  in  accordance  with  Boeing  Ser\ice 
Bulletin  737-71-1069.  Revision  1.  dated  May 
19. 1988 

3.  Following  the  accompli shinen I  of 
paragraph  B.2..  above.  iR<ipect  the  aft  mount 
cone  bolt  indicator  a(  intervals  thereafter  not 
to  exctfod  3  calendar  days  (72  hours)  on  in- 
serx'ice  airplanes-  Improper  alignment 
indicates  a  broken  aft  cone  boll.  Broken  cone 
bolls  must  b*?  replaced  with  airworthy  parts 
prior  to  further  flighl. 

Accomplishment  of  the  requirements  of  this 
paragraph  constitutes  terminating  action  f-?r 
Ihe  inspection  required  by  paragraph  A., 
above. 

C.  An  altemite  means  of  compliance  or 
adjuRlmcnt  of  the  compliance  time,  which 
provides  an  accepttible  level  of  safety,  may 
be  used  when  approved  by  the  MaciRer, 
Snattle  AiriTaft  Cerlincation  Ofncc.  FAA. 
Narthviest  Mountain  Region. 

Note. — I'he  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  IPMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Cerhncatton  Office. 

D.  Rperi,]!  Highi  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  8  base  in  order  lo 
comply  with  the  requirements  of  this  AD- 
AH persons  affected  by  this  directive 

who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  SeRtlle.  Washington,  or  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
November  17. 1938. 

fiisued  in  Sealtlp.  Washington,  on 
Seplcmber  27, 1988. 
Darretl  M.  Pederson. 

Actinj^  Manager.  Transport  Airplane 
Dirvctoroip,  Aircraft  Certificotton  Senirc. 
[FR  Doc.  88-23012  Filed  10-5-88;  8  45  am| 
BtLUNO  CODE  «S10-13-W 
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14  CFR  Part  71 


lAinpace  Docket  No.  se-ASW-23) 

Removal  of  Transition  Area;  Welch,  OK 

agency:  Federal  Aviation 
Adminislration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  will  remove 
the  transition  area  located  at  Welch. 
OK.  The  cancellation  of  the  standard 
instrument  approach  procedure  (SIAP) 
serving  the  Patch  Airport  has  made  this 
amendment  necessary.  The  intended 
effect  of  this  amendment  is  to  return 
that  controlled  airspace  no  longer 
required  for  aircraft  executing  the  SIAP 
to  the  Patch  Airport.  Coincident  with 
this  amendment  will  be  the  changing  of 
the  status  of  the  Patch  Airport  from 
instrument  flight  rules  (IFR]  to  visual 
flight  rules  (VFR). 

effective  date:  0901  u.t.c.  December 
15,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76195- 
0530.  telephone  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 
History 

On  June  10. 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
removing  the  transition  area  located  at 
Welch.  OK  (53  FR  26276). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D,  dated  January  1. 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
remove  the  transition  area  located  at 
Welch.  OK.  The  cancellation  of  the  SIAP 
serving  the  Patch  Airport  has  made  this 
amendment  necessary.  The  intended 
effect  of  this  amendment  is  to  return 


that  controlled  airspace  no  longer 
required  for  aircraft  executing  the  SIAP 
to  the  Patch  Airport.  Coincident  with 
this  amendment  will  be  the  changing  of 
the  status  of  the  Patch  Airport  from  IFR 
to  VFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  mle"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Sinc;e  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiHty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 

amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autltority:  49  USC-  134a(a).  13M(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  |anuary  12. 1983);  14 
CFR  11.69. 


Sri.iai    (Anwndedl 

2.  Section  71.181  is  amended  as 
follows: 

Welch.  OK  IRemoved) 
Issued  in  Fort  Worth.  TX,  on  September  20, 

Larry  L  Craig. 

Manager.  Air  Traffic  Divition.  Southwest 
Region. 

[FR  Doc  88~2300e  Filed  10-^-88:  &4S  am] 
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14  CFR  Part  71 

[Atrspace  Docket  No.  87-ASW-67) 

Establishnoent  of  Transition  Area; 
Wheeler.  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  will 
establish  a  transition  area  at  Wheeler, 
TX.  The  development  of  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Wheeler  Municipal  Airport, 
utilizing  the  Sayre  Very  High  Frequency 
Omnidirectional  Radio  Range/Tactical 
Air  Navigation  (VORTAC).  has  made 
this  amendment  necessary.  The 
intended  effect  of  this  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  new  SIAP. 
Coincident  with  this  amendment  would 
be  the  changing  of  the  status  of  the 
Wheeler  Municipal  Airport  from  visual 
flight  rules  (VFR)  to  instrument  flight 
rules  (IFR). 

EFFECTIVE  DATE:  0901  u.t c.  January  12. 

1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530.  telephone  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  10. 1988.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  a  transition  area  at 
Wheeler.  TX  (53  FR  26278). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.161  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D.  dated  January  1, 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  at  Wheeler. 
TX.  The  development  of  a  new  SIAP  to 
the  Wheeler  Municipal  Airport,  utilizing 
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the  Sayre  VORTAC,  has  necessitated 
this  amendment.  The  intended  effect  of 
this  amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  this  new  SIAP.  Coincident 
with  this  amendment  would  be  the 
changing  of  the  status  of  the  airport  from 
VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wilt  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  P.'irt  71 
continues  to  read  as  follows: 

Authority:  49  U.S-C.  1348(h),  1354(a).  1510: 
Executive  Order  10B54:  49  U.S.C,  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11,69. 


§71.181    (Afiwndadl 

2.  Section  71.181  is  amended  as 
follows: 

Wheeler.  TX  |New| 

Thdt  airspace  extending  upward  from  70O 
feet  above  the  surface  within  a  7-nitte  radius 
of  the  Wheeler  Municipal  Airport  (latitude 
35=27  07"  N..  longitude  lOCll'M"  W.). 

Issued  in  Fort  Worth.  TX.  on  September  20, 
1988. 

Larry  L  Craig, 

Manager,  Air  Traffic  Division.  Southwest 
Region. 
[FR  Doc.  88-23009  Filed  10-5-SS:  6:45  am] 

WLUNQ  CODE  W10-13-M 


14  CFR  Part  71 

(Airspace  Docttel  No.  a7-ASO-2] 

Alteration  of  VOR  Federal  Airways; 
Nortti  Carolina 

AGEHCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  Charlotte,  NC.  very  high 

frequency  onmi-directional  radio  range 

and  distance  measuring  equipment 

(VOR/DME)  has  been  relocated  to  a  site 

approximately  one  mile  south  of  its 

present  location.  This  action  changes 

the  descriptions  of  all  airways  affected 

by  the  relocation. 

EFFECTIVE  DATE:  0901  u.t.c.  December 

15, 1988. 

FOn  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 
The  Rule 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  amend 
the  descriptions  of  all  airways  affected 
by  the  relocation  of  the  Charlotte,  NC, 
VOR/DME.  This  action  amends  airway 
descriptions  where  necessary.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 
1988. 

This  action  only  changes  the 
descriptions  of  the  airways  affected  by 
the  relocation  of  the  Charlotte.  NC. 
VOR/DME.  Therefore,  1  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary  because  this 
action  is  a  minor  technical  amendment 
in  which  the  public  would  not  be 
particularly  interested. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule'"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiHed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FleKibility  Act. 

list  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 

airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (53  FR  2010),  is  further 
amended  as  follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROinTS, 
CONTROLLED  AIRSPACE,  AND 

REPORTING  POINTS 

1.  The  authority  citation  for  Pari  71 
continues  to  read  as  follows: 

Authority:  49  USC.  1346(8).  13S4(a).  1510: 
Executive  Order  10854;  49  U.S  C.  106(g) 
(Revised  Hub.  L  97-449.  (anuary  12, 1983);  14 
CFR  11.69. 

§71.123    (Amended) 

2.  Section  71.123  is  amended  as 
follows: 

V-133    lAmendedl 

By  removing  the  words  "From  INT 
Charlotte.  NC  304  '"  and  by  substituting  the 
words  "From  INT  Charlotte.  NC.  305  "" 

V-143    lAmendedl 

By  removing  the  words  "Greensboro.  NC. 
224  '  radials:"  and  by  substituting  the  words 
"Greensboro.  NC  223  *  radials;" 

V-259    (RevUedJ 

From  Grand  Strand.  SC:  Florence.  SC; 
Chesterfield.  BC  to  INT  Chesterfield  314  * 
and  Fayetteviile.  NC,  267  "  radials.  From  INT 
Charlotte.  NC.  006 '  and  Barretts  Mountain. 
NC  137  ■  rarlials:  Barretts  Mountain;  to 
Holston  Mountain.  TN. 

V-296    (Revised) 

From  INT  Chesierfteld.  SC.  314  '  and 
Fayetteviile.  NC,  267  '  radials:  Fayetteviile;  to 
Wilmington.  NC. 

V-364    lAmended) 

By  removing  the  words  "From  INT 
Charlotte.  NC.  304  *"  and  by  substituting  the 
words  "From  INT  Charlotte.  NC  305  "' 

V-409    [Revised] 

From  Charlotte.  NC:  INT  Charlotte  088  ' 
and  Raleigh-Durham.  NC.  244  *  radials:  to 
Rateigh-Durham. 

V-415    lAmeodedl 

By  removing  the  words  "to  INT 
Spartanburg  102  *"  and  by  substituting  the 
words  "to  INT  Spartanburg  101 '" 

V-^M    lAmended) 

By  removing  the  words  "to  INT  Greenwood 

045  '  and  Charlotte.  NC.  229 '  radials"  and  by 
substituting  the  words  "to  INT  Greenwood 

046  •  and  Charlotte.  NC.  227  '  radials. ' 
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Issued  in  Washinglon.  DC  on  September 
16.  1988. 

Shelomo  Wugalter. 
Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc  Ilft-23m3  Filed  10-5-Wl:  MS  am| 
BIUJNO  COOC  M10-t3-M 

14CFRPart71 

i  Ainpacc  Dockat  No.  S»-ASW-18) 

Alteration  ot  V08  Federal  Airways; 
Texas;  Correction 

AQENCY:  Federal  Aviation 
.•\dminiatralion  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  This  action  corrects  the 
tiescriplion  of  Federal  Airway  V-66.  A 
mistake  has  been  discovered  in  the 
description  of  V-66  between  Midland. 
TX,  and  Abilene,  TX.  An  incorrect 
magnetic  variation  was  used  to  compute 
the  true  radial  for  that  segment.  This 
action  corrects  that  mistalte. 
EFFECTIVE  DATE  0901  u.t.c,  October  20. 
193(1. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Drdnch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  [}ivision,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
/\venue,  SW..  Washington.  DC  Z0S91; 
■elephone:  (202)  267-9250. 
SUPPIXMENTARV  INFORMATION: 
History 

Federal  Registar  Document  as-10146. 
A  final  rule  that  amended  the 
descriptions  of  all  airways  affected  by 
the  decommissioned  flyman.  TX.  VOR 
was  published  on  May  9. 1988.  (53  FR 
16587).  An  amendment  to  the  document 
was  published  in  the  Federal  Register  on 
|une  10. 1968  (S3  FR  21811).  This  action 
corrects  the  description  of  V-86  between 
Midland.  TX.  and  Abilene,  TX.  Good 
cause  exists  for  making  this  amendment 
effective  less  than  30  days  after 
publication  in  order  to  meet  charting 
dates. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pail  71 

Aviation  safely.  VOR  Federal 
airways- 
Adoption  of  the  Coneclion 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  88-1(n4e.  as  published  in  the 
Federal  Register  on  May  9, 1988.  (S3  FR 
16387)  and  amended  (S3  FR  21811)  is 
further  amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a|,  1354(0).  1510: 
Execuhve  Oder  10«S4;  49  US C.  106(8) 
(Revised  Pub  L  97-449.  lanuary  12, 1983):  14 
CFR  11  89 

§71.123    (Amendsd) 

2.  On  page  16388,  column  2,  f  71.123  is 
amended  as  follows: 

V-W    lAnwodadl 

By  removing  the  words  "INT  Midland  061'" 
and  by  substituting  the  wonls  "INT  Midland 
083- 

Issued  In  lA/ashington.  DC,  on  September 
28.1888. 

Shelomo  Wujaltei, 
Acting  Manager.  Airspacf-Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  B8-23O10  Filed  10-5-88;  8:45  am) 
BIUJNG  COOC  MW-13-M 


14  CFR  Part  73 

lAlrspace  Docket  No.  gS-AWP-l«] 

Change  Times  of  Use  lor  Restricted 
Area  R-3101  PMRFAC  FOUR.  HI 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Rnal  rule. 

suHHAnv:  This  action  reduces  the  time 
of  designation  for  Restricted  Area  R- 
3101  PMRFAC  FOLiR.  HI.  A  U.S.  Navy 
study  of  projected  special  use  airspace 
requirements  determined  that  the 
present  "continuous"  time  of 
designation  is  no  longer  required  for  R- 
3101.  This  action  increases  the 
availability  of  the  airspace  for  public 
access. 
EFFCcnvE  DATE  0901  u.l.c,  December 

15,  1988. 


FOR  FuirrMER  iNFOmaATioN  contact: 
Paul  Gallant.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20S91; 
telephone:  (202)  267-9253. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  lime  of  designation  for  Restricted 
Area  R-3101  from  "continuous"  to  0600 
to  1800  local  time  daily  with  the 
provision  to  activate  the  area  othtjr 
times  by  Notice  lo  Airmen  (NOT AM). 
The  U.S.  Na%'y  has  determined  that  a 
"continuous"  time  of  designation  is  no 
longer  necessary.  This  amendment 
increases  the  availability  of  the  airspace 
for  public  access.  Since  this  amendment 
will  change  the  time  of  designation  to 
refiect  actual  times  of  use  and  will 
reduce  the  length  of  time  that  the 
restricted  area  is  in  effect,  1  find  that 
notice  and  public  procedure  under  5 
use.  S53(b)  are  unnecessary  because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
73.31  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4. 
1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  mailer  thai  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 
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Authority:  49  U  S.C.  1348(a),  1354|a),  1510, 
1522;  Executive  Order  10854;  49  U.S.C.  106|g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

S7X31    [AmcndMll 

2.  Section  73.31  is  amended  as  follows: 
R-3101  PMRFAC  FOUR.  HI    (Anwndedl 

By  removing  the  present  time  of 
designation  and  substituting  the  following: 

Time  of  designation.  0600-1600  local  time 
daily;  other  times  by  NOTAM. 

Issued  in  Washington,  DC  on  September 
29,  1968. 

Shelomo  Wugalter , 
Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  66-23011  Filed  10-5-68:  8.45  am) 
BILLING  COOe  4ft10-11-« 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  205 

Clarification  of  Definition  of  Employee 
Representative 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  Part  205 
to  clarify  the  definition  of  an  employee 
representative,  to  identify  the  factors 
considered  in  determining  whether  an 
individual  meets  the  definition  of  an 
employee  representative,  to  clarify  the 
legal  significance  of  a  determination 
that  an  individual  is  an  employee 
representative,  and  to  explain  the 
procedure  for  reporting  and  crediting 
compensation  and  service  under  the 
Railroad  Retirement  Act  for  an 
employee  representative. 
EFFECTIVE  date:  October  6, 1988. 
ADDRESS:  Secretary  lo  the  Board. 
Railroad  Retirement  Board,  644  Rush 
Street.  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler.  Genera)  Attorney. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  Illinois  60611.  (312)  751- 
4513  (FTS  386-^513). 
SUPPtfMENTARY  INFORMATION:  The 

Railroad  Retirement  Act  (45  U.S.C.  231 
el  seq.)  provides  a  system  of  retirement 
and  disability  benefits  for  railroad 
employees,  their  spouses,  children,  and 
survivors,  who  meet  certain  eligibility 
requirements  under  that  Act.  These 
benefits  are  financed  by  payroll  taxes 
levied  under  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3201  el  seq.)  on 
covered  employers  and  employees.  The 
Railroad  Retirement  Tax  Act 
administered  by  the  Internal  Revenue 
Service.  In  order  to  receive  benefits 
under  the  Railroad  Retirement  Act  an 


individual  must  perform  railroad  service 
as  an  employee  or  an  employee 
representative.  Ser\'ice  as  an  employee 
representative  is  reported  to  the  Board 
pursuant  to  section  9  of  the  Railroad 
Retirement  Act  (45  U.S.C.  231h)  and  is 
used  by  the  Board  to  determine  benefits 
under  that  Act. 

Part  205  has  been  revised  to  provide  a 
more  complete  explanation  of  factors  to 
be  considered  in  determining  whether 
an  individual  is  an  employee 
representative,  and  to  explain  how  that 
individual  must  report  his  or  her  service 
and  compensation  to  the  Board. 

On  June  2, 19B8.  the  Board  published 
Part  205  as  a  proposed  rule  (53  FR  20136) 
and  invited  comments  to  be  submitted 
by  August  1, 1988.  No  comments  were 
received. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 
In  addition,  the  information  collections 
imposed  by  this  nJe  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3220- 
0014. 

List  of  Subjects  in  20  CFR  Part  205 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  II,  Title  20,  Part  205 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  205— EMPLOYEE 
REPRESENTATIVE 

Si-c 

205.1  Introduction. 

205.2  Definition  of  employee  representative. 

205.3  Factors  considered  in  determining 
employee  representative  status. 

205.4  Claiming  status  as  an  employee 
representative. 

205.5  Reports  of  an  employee 
representative. 

205.6  Service  of  an  employee  representative. 

205.7  Termination  of  employee 
representative  status. 

Authority:  45  VS.C.  231. 45  U.S.C.  Z31f.  45 
U.S.C.  231h. 

§205.1    Introduction. 

This  part  sets  out  the  various  factors 
considered  in  determining  an 
individual's  status  as  an  employee 
representative  under  section  1(b)(1)  of 
the  Railroad  Retirement  Act.  and 
discusses  the  procedure  for  reporting 
and  crediting  of  compensation  and 
service  as  an  employee  representative 
under  thai  Act.  An  employee 
representative  is  considered  to  be  a 
covered  employee  under  the  provisions 
of  the  Railroad  Retirement  Act. 


$205^    D«fMUon  of  cmployM 
r«pr«s«ntativt. 

(a)  An  individual  shall  be  an 
employee  representative  within  the 
meaning  of  the  Railroad  Retirement  Act 
if  he  or  she  is  an  officer  or  official 
representative  of  a  railway  tabor 
organization,  other  than  a  labor 
organization  included  in  the  term 
"employer"  within  the  meaning  of  Part 
202  of  these  regulations,  who  before  or 
after  August  29, 1935,  was  in  the  senicft 
of  an  "employer"  within  the  meaning  of 
Part  202  of  these  regulations  and  who  isi 
duly  authorized  and  designated  to 
represent  employees  in  accordance  with 
the  Railway  Labor  Act.  as  amended. 

(b)  An  individual  is  also  considered  to 
be  an  employee  representative  within 
the  meaning  of  the  Act  if  he  or  she  is 
regularly  assigned  to  or  regularly 
employed  by  an  individual  described  in 
paragraph  (a)  of  this  section  in 
connection  with  the  duties  of  the  office 
of  employee  representative  of  said 
individual. 

(cl  Example.  A  is  employed  by 
railroad  R  as  a  carman.  He  is  also 
employed  as  recording  secretary  for  the 
local  chapter  of  union  U,  which  has  been 
recognized  as  the  collective  bargaining 
representative  of  the  carmen  of  R. 
Although  U  represents  some  railroad 
employees,  it  is  not  a  railway  labor 
organization  as  described  in  Part  202  of 
these  regulations.  A  is  an  employee 
representative.  His  service  for  U  is 
treated  as  employee  service  under  the 
Railroad  Retirement  Act 

§  20S.3    Factors  considered  In  determining 
•mploye*  r«pr«sentattve  status. 

The  following  factors,  among  others, 
are  considered  by  the  Board  in 
determining  an  individual's  status  as  an 
employee  representative: 

(a)  The  name  of  the  last  railroad  or 
other  employer  under  the  Act  by  which 
the  individual  was  employed,  dnd  the 
period  of  employment; 

(b)  The  present  official  name  of  the 
organization  by  which  the  individual  is 
employed,  as  well  as  any  other  name(s) 
under  which  that  organization  operated 
previously: 

(c)  The  date  on  which  the  organization 
was  founded: 

(d)  The  title  of  the  position  held  by  the 
individual  within  the  organization,  and 
the  duties  of  said  position: 

(e)  The  method  by  which  the 
individual,  or  the  person  lo  whom  he  or 
she  is  regularly  assigned  or  by  whom  he 
or  she  Is  regularly  employed,  was 
authorized  to  represent  members  of  the 
organization  in  negotiating  with  their 
employers,  the  date  on  which  the 
individual  was  so  authorized,  and  the 
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lime  period  covered  by  said 
authorizalion: 

(0  The  purpose  or  business  of  ihe 
organization  as  reflected  by  its 
constitution  and  by-laws; 

(g)  The  extent  to  which  the 
organization  is.  and  has  been  recognized 
as.  representative  of  crafts  or  classes  of 
employees  in  the  railroad  industry: 

(h)  The  extent  to  which  the  purposes 
and  businesses  of  the  organization  are 
and  have  been  to  promote  the  interests 
of  employees  in  the  railroad  industry  as 
indicated  by; 

11)  The  specific  employee  groupfs) 
represented;  and 

12]  The  proportion  of  members  that 
are  employed  by  railroad  employers  in 
relation  to  those  members  that  are 
employed  by  non-railroad  employers; 

(i)  Whether  the  organization  has  been 
certined  by  the  National  Mediation 
Board  as  a  representative  of  any  class  of 
employees  of  any  company: 

(j)  If  the  organization  has  not  been 
certified  as  representative  of  any  class 
of  employees,  the  manner  and  method 
by  which  the  organization  determined 
that  it  was  the  duly  authorized 
representative  of  such  employees; 

(k)  Whether  the  organization 
participates  or  is  authorized  to 
participate  in  the  selection  of  labor 
members  of  the  National  Railroad 
Adjustment  Board:  and 

(1)  Whether  the  organization  was 
assisted  by  any  carrier  by  railroad, 
express  company,  or  sleeping  car 
company,  directly  or  indirectly,  in  its 
formation,  in  influencing  employees  to 
join  the  organization,  financially,  or  in 
the  collection  of  dues.  fees,  assessments, 
or  any  contributions  payable  to  the 
organization. 

§  ?05.4    Claiming  status  n  an  employee 
representative. 

An  individual  who  claims  status  as  an 
employee  representative  shall  file  a 
report  in  accordance  with  §  209.10  of 
this  chapter. 

(Approved  by  the  O^ce  of  Manag?meni  and 

Budiiel  under  conlrol  number  3220-0014) 

^  205.5    Reports  of  an  employee 
representative. 

An  annual  report  of  creditable 
compensation  shall  be  made  by  an 
employee  representative  in  accordance 
with  §  209.10  of  this  chapter. 

I  Approved  hy  Ihe  Office  of  Mana^tement  and 
Budget  under  control  number  3ZZO-0014) 

§  205.6    Service  of  an  employee 
representative. 

Ser\ice  rendered  as  an  employee 
representative  is  creditable  in  the  same 
manner  and  to  the  same  extent  as 
though  the  organization  by  which  the 


employee  representative  was  employed 
were  an  employer  under  the  Railroad 
Retirement  Act.  (Creditable  railroad 
service  is  discussed  under  Pari  210  of 
the  Board's  regulations.) 

§  205.7    Terminatioh  of  employee 
representative  status. 

The  employee  representative  status  of 
any  individual  shall  terminate  whenever 
the  individual  or  the  organization  by 
whom  he  or  she  is  employed  loses  any 
of  the  characteristics  essential  to  the 
existence  of  employee  representative 
status. 

Dated:  September  29, 1968. 

By  Authority  of  the  Board- 
Beatrice  Eze»ki. 
Secretary  to  the  Board. 
[FR  Doc.  B8-Z:(094  Filed  10-5-68;  8:45  aro| 
emjMQ  cooc  nos-oi-M 


DEPAmiMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Name 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMAftV:  The  Food  and  Drug 
Administratian  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  from  Syntex 
Agribusiness.  Inc.,  to  Syntex  Animal 
Health.  Inc. 
EFFECTIVE  DATE:  October  6. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  R.  Markus.  Center  for  Veterinary 
Medicine  [HFV-142).  Food  and  Drug 
Administration.  5600  Fishers  [^ne. 
Rockville.  MD  208r>7.  3m-Ma-2871. 
SUPPI.EMENTARY  INFORMATION:  SyntcX 
Agribusiness.  Inc..  3401  Hillview  Ave.. 
Palo  Alto,  CA  94304.  advised  FDA  of  a 
change  of  corporate  name  from  Syntex 
Agribusiness.  Inc..  to  Syntex  Animal 
Health,  Inc.  The  agency  is  amending  the 
regulations  in  21  CFR  510.600(c)  to 
reflect  the  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
510  is  amended  as  follows: 


PART  510~NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512.  TOlia)  (21  VSC  380b. 
371(a)).  21  CFR  S.10  and  S  83. 

$510,600    lAmendsd] 

2.  Section  510.600  Names,  addresses, 
and  drug  iobeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  [c)(11  in  the  entry  for  "Syntex 
Agribusiness,  Inc."  and  in  paragraph 
(c)(2)  in  the  entry  for  "000033"  by 
revising  the  sponsor  name  to  read 
"Syntex  Animal  Health,  Inc." 

Daled:  Seplemher  29. 1988. 
Robert  C.  Livingston. 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Mpdicine. 

[FR  Doc.  88-Z2988  Filed  10-5-88:  8:45  am| 
BtUMO  COM  4T«(M>t'4l 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subiect  to 
Certification;  Nystatin,  Neomycin, 
Thiostrepton.  Triamcinolone 
Acetonide  Ointment 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Altana.  Inc.  The  NADA  provides  for  the 
use  of  nystatin,  neomycin,  thiostrepton. 
and  triamcinolone  acetonide  ointment 
on  dogs  and  cats  for  the  treatment  of 
acute  and  chronic  otitis,  interdigital 
cysts,  and  management  of  dermatologic 
disorders;  also  for  the  treatment  of  anal 
gland  infections  in  dogs. 
effective  date:  October  6, 19B6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMeNTAMV  INFORWATtON:  Altana, 
Inc..  60  Baylis  Rd  .  Melville.  NY  11747. 
filed  NADA  140-*17  which  provides  for 
the  use  of  a  nystatin,  neomycin, 
thiostrepton.  and  triamcinolone 
acetonide  ointment  for  the  treatment  of 
acute  and  chronic  otitis  of  varied 
etiologies,  in  interdigital  cysts  in  cats 
and  dogs,  and  in  ana)  gland  infections  in 
dogs,  and  for  the  management  of 
dermatologic  disorders  characterized  by 
inflammation  and  dry  or  exudative 
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dermatitis,  particularly  those  caused, 
complicated  or  threatened  by  bacterial 
or  candidal  [Candida  albicans) 
infections.  It  is  also  of  value  in 
exzematous  dermatitis,  contact 
dermatitis,  and  seborrheic  dermatitis, 
and  as  an  adjunct  in  the  treatment  of 
dermatitis  due  to  parasitic  infestation. 

This  product  is  similar  to  one  in 
§  524.1600a  (21  CFR  524.1600a), 
originally  approved  June  9. 1960.  That 
product  was  reviewed  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Implementation  (DESI) 
Panel  (35  FR  13609;  August  26. 1970)  and 
found  to  be  effective  with  certain 
labeling  moditications.  A  supplement 
reflecting  compliance  with  the  NAS/ 
NRC  review  was  published  in  the 
Federal  Register  of  April  22. 1971  (36  FR 
7583).  This  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval  by  adding  a  new  sponsor  to  21 
CFR  524.1600a(b).  The  basis  of  approval 
is  described  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  |  514.11(e)(2)(ii)  (21 
CFR  514.n{e)(2)(ii)).  a  summary  of 
safely  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(1)[i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  524  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C 
3a0b(i)):  21  CFR  5.10  and  5.83. 


§S24.1600a    (Am»td*d] 

2.  Section  524.1600a  Nystatin. 
neomycin,  thiostrepton.  and 
triamcinolone  acetonide  ointment  is 
amended  in  paragraph  (b)  by  revising 
the  phrase  "See  No.  053501"  to  read 
"See  Nos.  025463  and  053501". 

Dated:  September  3(1.  ig&8. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc  68-23048  Filed  10-5-68;  8:45  am) 
MLLMO  CODE  4W0-01-M 


21  CFR  Part  556 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Tiamulln 

agency:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  tiled  by 
Fermenta  Animal  Health  Co.  The 
supplement  provides  for  expanded  use 
of  a  Type  C  medicated  swine  feed 
containing  10  grams  of  tiamulin  per  ton. 
The  existing  weight  limit  of  125  pounds 
body  weight  for  Qie  claim  of  increased 
rate  of  weight  gain  is  being  raised  to  250 
pounds.  A  production  claim  for 
improved  feed  efficiency  is  also  being 
added. 

EFFECTIVE  DATE:  October  8, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-3410. 
SUFPI^MENTARY  INFORMATION: 

Fermenta  Animal  Health  Co..  7410  NW. 
Tiffany  Springs  Parkway.  P.O.  Box 
901350,  Kansas  City,  MO  64190-1350.  is 
the  sponsor  of  NADA  139-472  which 
was  approved  (52  FR  26955;  July  17. 
1987)  for  the  use  of  Denagard"  (tiamulin) 
Type  A  medicated  articles  in  the 
preparation  of  two  concentrations  of 
Type  C  medicated  swine  feeds.  As  first 
approved,  the  feed  containing  35  grams 
of  tiamulin  per  ton  could  be  used  to 
control  swine  dysentery:  the  feed 
containing  10  grams  of  tiamulin  per  ton 
could  be  used  for  increased  rate  of 
weight  gain  from  weaning  to  125  pounds 
body  weight.  The  sponsor  has  submitted 
a  supplemental  NABA  providing  for 
expanding  the  existing  production  claim 
to  include  swine  weighing  up  to  250 
potmds.  The  supplement  also  provides 
for  the  addition  of  a  new  production 
claim,  at  the  level  of  10  grams  of 
tiamulin  per  ton.  for  improved  feed 
efficiency. 


The  supplement  is  approved  and  21 
CFR  558.600  is  amended  in  paragraphs 
(c)(2)(l)  and  (c)(2)(ii)  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  5l4.11(e)(2){ii)  (21 
CFR  514.11(e)(2)[ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  envirormiental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  that  Hnding.  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  556— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Aulbority:  Sec  512.  82  Stat.  343-351  (21 
U.&C.  3eOb);  21  CFR  5.10  and  5.83. 

2.  Section  558.600  is  amended  by 
revising  paragraphs  {c)(2)(i|  and  tc)(2)(ii) 
to  read  as  follows: 

§558.600    Tiamulin. 


(c)  •  •  • 

(2)  •  *  • 

(i)  Indications  for  ttse.  For  increased 
rate  of  weight  gain  and  improved  feed 
efFiciency. 

(ii)  Limitations.  Feed  continuously  as 
the  sole  ration.  Not  for  use  in  swrine 
weighing  over  250  pounds.  Use  as  sole 
source  of  tiamulin.  Swine  being  treated 
with  tiamulin  should  not  have  access  to 
feeds  containing  polyether  tonophores 
(e.g.,  lasalocid.  monensin.  narasin.  or 
saUnomycin)  as  adverse  reactions  may 
occur. 


BEST  COPY  AVAILABLE 
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D^Ied:  September  30.  1988, 
Gerald  B.  GuMt. 

Director.  Center  far  Veterinary  Medicttte. 
|FR  Doc.  88-23045  Filed  10-5-6&  fl  45  am| 
MLLMG  COOE  41«MI1-« 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpayments;  Change  In  Interest 
Rate 

agency:  Pension  Benefit  Guaranty 
Curp  oration. 
action:  Final  rule. 

summary:  This  amendment  notifies  the 
public  of  a  change  in  the  interest  rate 
applicable  to  late  premium  payments 
and  employer  liability  underpayments 
and  overpayments  beginning  October  1, 
1966.  The  interest  rate  is  established  by 
the  Internal  Revenue  Service  and  is 
computed  quarterly.  This  amendment  is 
needed  to  notify  pension  plan 
administrators  of  the  new  interest  rate. 
EFFECTIVE  DATE  October  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Foster.  Attorney,  Office  of  the 
General  Counsel.  Code  22500.  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW..  Washington.  DC  20006: 
telephone  202-778-8850  (2020-778-8859 
for  TTY  and  TDD).  These  are  not  toll- 
free  numbers. 

SUPPLEMENTARY  INFORMATION:  As  part 

of  Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA"),  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  collects 
premiums  from  on-going  plans  to 
support  the  single-employer  and 
multiemployer  insurance  programs. 
Under  the  single-employer  program,  the 
PBGC  also  collects  employer  liability 
from  those  persons  described  in  ERISA 
section  4062(a).  Under  ERISA  section 
4007  and  29  CFR  2610.7.  the  interest  rale 
to  be  charged  on  unpaid  premiums  is  the 
rate  estabUshed  under  section  6601  of 
the  Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2622.7,  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate. 

Section  e601(a)  of  the  Code  imposes 
interest  on  the  underpayment  of  taxes  at 
the  "underpayment  rate  established 
under  section  8621."  Section  6621(a)(2) 
prescribes  this  rate:  The  sum  of  the 
short-term  Federal  rate  (average  interest 
rate  on  Federal  securities  with  a 
maturity  of  three  years  or  teas]  plus 


three  percentage  points.  This  rate  is 
computed  quarterly  by  the  Internal 
Revenue  Service. 

On  September  27.  1988,  the  Internal 
Revenue  Service  announced  that  for  the 
calendar  quarter  beginning  October  1. 
1988,  the  interest  charged  on  the 
underpayment  of  taxes  will  be  at  the 
rate  of  11  percent.  Accordingly, 
Appendix  A  to  29  CFR  Part  2610  and 
Appendix  A  to  29  CFR  Part  2622  are 
being  amended  to  set  forth  this  rate  for 
the  period  beginning  on  October  1, 1988. 
This  rate  will  be  in  effect  for  at  least  the 
three-month  period  ending  on  December 
31, 1988,  and  will  continue  in  effect  after 
that  time  if  the  Internal  Revenue 
Service,  in  its  next  quarterly  review, 
determines  that  no  change  is  needed. 

The  appendices  to  29  CFR  Part  2610 
and  29  CFR  Part  2622  do  not  prescribe 
the  interest  rates  under  these 
regulations;  the  rates  prescribed  by 
those  parts  are  the  rates  under  section 
6601(a)  of  the  Code.  The  appendices 
merely  collect  and  republish  the  rates  in 
a  convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  neither 
of  these  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  because  they  will  not  have  an 
annual  effect  on  the  economy  of  5100 
million  or  more:  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Subject! 

29  CFR  Part  2620 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions.  Reporting 
and  recordkeeping  requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
Iwnefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements.  Small  businesses. 


In  consideration  of  the  foregoing. 
Appendix  A  to  Part  2610  and  Appendix 
A  to  Part  2622  of  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2610-PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2610 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1306. 1307, 
as  amended  by  sec  9331.  Pub.  L  100-203. 101 

Slat.  1330. 

2.  Appendix  A  to  Part  2810  is 
amended  by  revising  the  April  1, 1988. 
entry  and  adding  a  new  entry  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A — Late  Payment  Interest 
Rales 

The  following  table  lisiii  the  late  puymenl 
interest  rales  under  i  2610.7(b]  for  the 
specified  time  periods: 


Through 


rale 
(per- 
wnl) 


Apr  1.  1988 Sept  30.  1988  . 

Oct  1. 1968 


PART  2622-EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

3.  The  authority  citation  for  Part  2622 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1362-1364. 
1367-e&  at  amended  by  sees.  9312.  9313.  Pub. 
L  100-203. 101  Stat.  1330. 

4.  Appendix  A  to  Part  2622  Is 
amended  by  revising  the  April  1, 1988, 
entry  and  adding  a  new  entry  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A — Late  Payment  and 
OverpaynienI  Interest  Rates 

The  following  table  lists  the  lale  payment 
and  overpayment  interest  rates  under 
S  2622.7  for  the  spedned  lime  periods: 


Through 


(per- 
c«nt) 


Apr.  1. 191 
Oct  1.  191 


.  Sapta 
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Issued  in  Washington,  DC,  the  3rd  day  of 
Ocluber  19BA. 
Kathleen  P.  UlgofT. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  88-23090  Filed  10-5-48:  8:45  am) 
BILUNG  COOE  TTOft-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Approval  in  Part  and 
Disapproval  in  Part  of  Amendment 

AGENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

actiom:  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  in  part  and  disapproval  in  part 
of  a  proposed  amendment  submitted  by 
the  Commonwealth  of  Kentucky  as  a 
modification  to  its  permanent  regulatory 
program  [heroinaftor  referred  to  as  the 
Kentucky  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
restructures  Kentucky's  preliminary 
hearing  process  to  eliminate  the 
requirement  that  hearings  automatically 
he  scheduled  for  all  violations,  ordets 
and  proposed  penalties. 
EFFECTIVE  DATE:  October  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  W.  Hold  Tipton.  Director.  Lexington 

Fi.?ld  Office.  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  340 

Legion  Drive.  Suite  28,  Lexington, 

Kentucky  40504:  Telephone:  (606)  233- 

7327. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  (he  Kentucky  Program 

II.  Submission  of  Amendment 
HI.    Director's  Findings 

IV.  Public  and  Agency  Comments 

V.  Director's  Decision 

\'I.    Procedural  Determinations 

I.  Background  on  the  Kentucky  Program 

The  Kentucky  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  effective  upon  publication 
of  the  approval  notice  in  the  May  18, 
1982  Federal  Register  [47  FR  21404~ 
21435).  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
,jnd  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program,  can  be  found  in  the  May  18. 


1962  Federal  Register.  Other  actions 
concerning  program  approval, 
subsequent  program  amendments  and 
required  amendments  are  identified  at 
30  CFR  917.13.  917.15.  917.16  and  917.17. 

n.  Submission  ol  Amendment 

By  letter  dated  April  27. 1988 
(Administrative  Record  No.  KY-799). 
Kentucky  submitted  a  proposed 
amendment  specifying  that  a 
preliminary  hearing  on  any  notice  or 
order  of  the  Natural  Resources  and 
Environmental  Protection  Cabinet  ("the 
Cabinet")  need  be  scheduled  only  if 
requested  in  writing  by  the  permittee  or 
operator.  This  proposed  amendment 
also  contains  numerous  editorial 
revisions  and  clarifications  of  other 
related  provisions  of  the  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  7:090.  OSMRE  announced  receipt 
of  the  proposed  amendment  in  Ihe  July 
1, 1988  Federal  Register  (53  FR  24957).' 
and  invited  public  comments  on  its 
adequacy. 

in.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  Ihe  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  program. 

1.  Preliminary  Hearings 

(a)  Gaiwral.  Prior  to  the  amendment 
now  under  consideration.  405  KAR  7K)90 
section  4  required  the  Cabinet  to 
schedule  a  preliminary  hearing  for  every 
violation  notice,  order  or  proposed 
penalty  issued.  These  preliminary 
hearings  are  analogous  to  the  informal 
public  hearings  and  assessment 
conferences  required  by  the  Federal 
regulations  at  30  CFR  843.15  and  845.18, 
respectively.  However,  the  Federal 
regulations  only  require  that  informal 
public  hearings  and  assessment 
conferences  be  held  if  requested  by  the 
operator.  As  revised  by  the  proposed 
amendment,  sections  3  and  4  of  the 
Kentucky  rule  likewise  will  require  the 
recipient  of  a  notice  or  order  to  request 
a  preliminary  hearing  before  one  will  be 
scheduled.  Therefore,  except  as 
discussed  in  paragraph  (b)  below,  the 
Director  finds  that  Kentucky's  revised 
preliminary  hearing  procedures  are 
similar  to  and  no  less  effective  than  the 
corresponding  Federal  requirements. 

(b)  Final  assessment  orders.  Kentucky 
also  has  revised  section  3(4)(a)  to 
provide  that  a  person  who  chooses  not 
to  contest  the  fact  of  the  abated 
violation  or  the  assessment  shall  pay  Ihe 
assessment  in  full  within  30  days  of  the 
date  of  mailing  of  the  final  assessment 
order.  The  previous  version  of  this  rule 
did  not  require  that  the  violation  be 


abated  before  its  provision  look  effect. 
nor  does  the  corresponding  Federal  rule 
at  30  CFR  845.20(a)  contain  a  similar 
restriction.  The  question  of  whether  a 
violation  is  abated  should  not  be  a 
consideration  in  determining  when  an 
assessment  becomes  payable. 
Therefore,  the  Director  finds  that 
addition  of  the  word  "abated"  to  405 
KAR  7:090  section  3(4){a)  renders  the 
State  rule  less  effective  than  its  Federal 
counterpart,  and  he  is  not  approving  this 
addition. 

(c)  Ex  parte  communications. 
Kentucky  also  has  added  paragraph  (12) 
to  405  KAR  7:090  secUon  4  to  prohibit 
and  ex  parte  communes  lions  between 
the  hearing  officer  and  the  parties  to  a 
preliminary  hearing  or  their 
representatives.  The  corresponding 
Federal  regulations  at  30  CFR  84315  and 
845.18  concerning  informal  public 
hearings  and  assessment  conferences 
lack  a  similar  provision.  However,  since 
this  addition  provides  en  added 
safeguard  for  the  integrity  of  the  bearing 
process,  the  Director  finds  that  it  is  not 
inconsislent.wilh  the  corresponding 
Federal  requirements. 

2.  Miscellaneous  Revisions 

As  submitted.  405  KAR  7:090  contains 
numerous  editorial  and  organizalional 
revisions  to  improve  clarity  and 
consistency.  References  to  surface  coal 
mining  operations  have  been  revised  to 
include  reclamation  and  coal 
exploration  operations.  Similarly, 
references  to  violations  of  the  State 
statute  and  regulations  have  been 
revised  to  incit  je  violations  of  permit 
conditions.  Also,  section  5  has  been 
revised  to  specifically  address  formal 
hearings  concerning  blaster  certification 
suspension  and  revocation.  Although 
Kentucky  has  always  interpreted  405 
KAR  7:090  as  applying  to  these  types  of 
operations  and  violations,  the  revisions 
remove  potential  ambiguities.  For  this 
reason  and  since  these  revisions  do  not 
alter  the  meaning  or  intent  of  the 
regulations,  the  Director  finds  that  they 
are  not  inconsistent  with  any 
requirements  of  SMCRA  or  the  Federal 
regulations  concerning  bearing  rights 
and  procedures. 

IV.  Public  and  Agency  Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  }uly  1, 1988  Federal 
Register  ended  luly  31. 1988.  No  one 
requested  an  opportunity  to  testify  at 
the  scheduled  public  hearing:  therefore, 
no  hearing  was  held-  The  Kentucky 
Resources  Council  submitted  comments 
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supporting  the  amendment.  The  nature 
and  disposition  of  other  comments 
received  are  summarized  below: 

1.  The  Kentucky  Coal  Association 
recommended  numerous  editorial 
clarifications  and  suggested  that  the 
Cabinet  provide  a  pre-addressed 
postcard  for  operator  use  in  requesting  a 
hearing.  While  the  Director  recognizes 
that  some  of  these  suggestions  have 
merit,  none  would  alter  the  meaning  or 
effectiveness  of  the  State  rules. 
Therefore,  he  is  not  requiring  that  these 
changes  be  made. 

2.  The  Kentucky  Coal  Association 
stated  that  the  operator  should  be 
allowed  30  days  from  the  date  of  receipt 
of  the  notice,  order  or  penalty 
assessment  to  request  a  hearing,  as  in 
Ihe  Federal  rules,  rather  than  30  days 
from  the  date  of  mailing  as  currently 
provided  in  paragraphs  [1]  and  (6)  of 
section  4  of  the  amendment.  Sections 
518(i}  and  521(d)  of  SMCRA  require  that 
State  programs  include  enforcement  and 
penalty  assessment  procedures  that  are 
the  same  as  or  similar  to  the 
corresponding  procedures  contained  in 
these  sections  of  SMCRA.  Nothing  in 
these  sections  specifies  the  timeframe 
within  which  a  hearing  must  be 
requested.  States  may  deviate  from  the 
timeframes  established  in  the  Federal 
regulations  provided  such  deviations  are 
not  unreasonable  or  an  elective 
deprivation  of  rights. 

3.  The  Kentucky  Coal  Association  and 
Coal  Operators  and  Associates.  Inc. 
stated  that  section  4(6)  of  the 
amendment  should  be  revised  to  clarify 
that  prepayment  of  the  penalty  is  not  a 
condition  of  obtaining  a  formal  hearing 
when  only  the  fact  of  violation  is  being 
appealed.  In  response,  the  Director 
notes  that  section  518(c)  of  SMCRA 
provides  that  a  person  charged  with  a 
penalty  who  wishes  to  contest  either  the 
amount  of  the  penalty  or  the  fact  of 
violation  must  place  the  penalty  amount 
into  escrow  pending  the  outcome  of  the 
formal  hearing.  The  Kentucky 
amendment  is  thus  in  accordance  with 
the  requirements  of  SMCRA. 

4.  The  Kentucky  Coal  Association 
recommended  that  section  5(2)(a)(l)  of 
the  amendment,  which  allows  the 
Cabinet  to  seek  a  formal  hearing  for 
permit  suspension  or  revocation  and 
bond  forfeiture  if  it  has  reason  to  believe 
that  a  violation  has  occurred  or  is 
occurring,  be  deleted  since  there  is  no 
corresponding  Federal  provision.  Since 
section  521(d)  of  SMCRA  authorizes 
States  to  retain  and  develop  additional 
enforcement  rights  and  procedures  not 
specifically  enumerated  within  SMCRA, 
the  Director  does  not  agree  that  deletion 
is  necessary. 


5.  The  Kentucky  Coal  Association 
objected  to  the  revisions  to  paragraphs 
(5]  and  (B)  of  section  5  of  the 
amendment,  which  provide  that  a  final 
order  of  the  Cabinet  shall  be  conclusive 
between  all  parties  to  the  preliminary 
hearing  and  all  persons  in  privity  with 
such  parties,  and  that  the  issues  so 
resolved  shall  not  be  readjudicated  at 
any  subsequent  formal  hearing.  Under 
section  3(4](c)  and  paragraphs  (8)  and 
(10)  of  section  5.  the  Cabinet  may  issue 
such  a  final  order  only  as  part  of  a 
settlement  agreement  or  when  there  is 
no  timely  request  for  a  hearing.  These 
provisions  are  similar  to  the 
corresponding  Federal  rules  at  30  CFR 
B45.1B(d](l)  and  845.20(a).  Also  the 
Federal  rules  use  the  term  "person" 
rather  than  "parties"  as  in  the  Kentucky 
rule.  As  detxned  in  30  CFR  700.5, 
"person"  would  include  all  persons  in 
privity  with  the  parties,  as  specified  in 
the  Kentucky  amendment.  Therefore,  the 
Director  finds  that  Ihe  Kentucky 
amendment  is  consistent  with  Federal 
requirements. 

6.  The  Kentucky  Coal  Association 
objected  to  removal  of  the  sentence 
previously  contained  in  section  5(8) 
which  stated  that  the  hearing  officer 
shall  permit  any  party  to  represent 
himself.  The  Association  contended  that 
this  eliminated  a  party's  right  to  self- 
representation. 

The  Director  finds  that  the 
Association's  concern  is  unfounded  in 
that  deletion  of  this  sentence  merely 
removes  a  redundancy;  it  does  not 
translate  into  the  alleged  prohibition. 
Section  5(8)  continues  to  state  that  "any 
party  to  a  hearing  may  be  represented 
by  counsel"  (emphasis  added),  not  that 
all  parties  shall  be  represented  by 
counsel. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17lh)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Kentucky  program.  Only  one  agency 
provided  substantive  comments. 

The  Bureau  of  Land  Management 
suggested  that  the  owners  of  surface 
and  mineral  rights  be  given  direct 
written  notice  of  an  impending  permit 
revocation  hearing.  The  Bureau  stated 
that  the  public  notice  required  under  405 
KAR  7K)90  section  4(2]  did  not  seem  to 
afford  proper  or  sufficient  notice  to 
interested  third  parties  such  as  the 
Bureau. 

In  response,  the  Director  notes  that 
since  neither  SMCRA  nor  the  Federal 
regulations  require  that  surface  and 
mineral  owners  be  given  direct  notice  of 
enforcement  actions  and  procedures 


such  as  permit  revocation.  Kentucky 
cannot  be  required  to  do  so. 
Furthermore.  405  KAR  7:090  Section  4 
does  not  apply  to  permit  revocation 
hearings.  The  Bureau's  concern  appears 
to  relate  principally  to  lands  where  it 
owns  the  surface  or  mineral  rights. 
Under  SMCRA.  all  such  lands  are 
considered  Federal  lands.  Since 
Kentucky  has  not  entered  into  a 
cooperative  agreement  allowing  it  to 
regulate  mining  on  Federal  lands,  all 
such  operations  are  regulated  by 
OSMRE.  Therefore,  Federal  enforcement 
and  hearing  procedures  (30  CFR  843.13 
and  43  CFR  Part  A)  would  apply  in  place 
of  those  at  405  KAR  7:090. 

V.  Director's  Decision 

Based  on  Ihe  above  findings,  the 
Director  is  approving  the  amendment  as 
submitted  on  April  27. 1988,  with  the 
exception  of  the  provision  noted  in 
Finding  1(b).  Approval  of  this 
amendment  will  enable  the  Cabinet  to 
reduce  its  workload  while  fully 
maintaining  its  ability  to  implement  its 
program  in  a  manner  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
Ihe  Federal  regulations.  The  Federal 
rules  at  30  CFR  Pari  917  concerning  the 
Kentucky  program  are  being  amended  to 
implement  the  Director's  decision.  This 
final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  Is  required 
by  SMCRA. 

VI,  Procedural  Determinations 

Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Compliance  With  Executive  Order  No. 
12291 

On  July  12, 1984.  the  OfTice  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3.  4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  appoval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
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significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperti'ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C,  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 
Robert  E  Soldi, 

Deputy  Director.  Office  of  Surface  Mining 
Rech/nation  and  Enforcement, 

Date:  September  29. 1986. 

Therefore,  for  the  reasons  set  out  in 
the  preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  In  §  917.15,  a  new  paragraph  (aa)  is 
added  to  read  as  follows: 

§  917.15    Approval  of  regulatory  program 
amendments. 

(aa)  The  following  amendment 
submitted  to  OSMRE  on  April  29. 1988. 
is  approved  in  the  form  submitted  on 
that  date  efTective  October  6. 1988: 
Revisions  to  the  hearing  procedures  and 
requirements  of  the  Kentucky 
Administrative  Regulations  at  405  KAR 
7:090.  except  that  portion  of  section 
3(4)(a)  disapproved  in  paragraph  (d)  of 
§  917.17  of  this  chapter. 

3.  In  S  917.17.  Ihe  language  of  the 
heading  is  revised  and  a  new  paragraph 
(d)  is  added  to  read  as  follows: 

§917.17    State  regulatory  program 
amendments  dtsapprovvd. 

(d)  The  addition  of  the  word  "abated" 
to  modify  the  term  "violation"  in 
paragraph  (41(a)  of  section  3  of  Chapter 
7:090  of  Title  405  of  the  Kentucky 
Administrative  Regulations,  as 
submitted  to  OSMRE  by  letter  dated 
April  27, 1988,  is  hereby  disapproved. 
The  effect  of  the  disapproval  is  lo 
continue  the  requirement  that  any 
person  who  chooses  not  to  contest  the 
fact  of  violation  (whether  abated  or  not) 
or  Ihe  assessment  shall  pay  the 


assessment  in  full  within  30  days  of  the 

date  the  fmal  assessment  older  was 

mailed. 

[FR  Doc.  88-23028  Filed  10-5-68;  B:45  am] 
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30  CFR  Part  934 

Nortti  Dakota  Permanent  Regulatory 
Program;  Correction 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule;  correction. 

SUMMARY:  OSMRE  is  correcting  the 
preamble  and  codified  portions  of  a 
final  rule  (53  FR  2837.  February  2. 1988) 
concerning  an  amendment  submitted  by 
the  State  of  North  Dakota  as  a 
modification  to  its  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  corrections  pertain  to 
those  provisions  of  the  amendment 
involving  performance  bonds. 
EFFECTIVE  DATE:  October  6, 1968. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  R.  Ennis,  Director.  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  100  E.  "B"  Street.  Room  2128. 
Casper,  Wyoming  82601-1919: 
Telephone:  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION:  On 

February  2. 1988.  the  Director  published 
a  fmal  rule  deferring  action  on  North 
Dakota's  proposed  revisions  to  NDAC 
69-05^-12-01  (4).  (5).  (6J.  and  (7)  (53  FR 
2837).  The  Director  stated  in  the  notice 
that  with  one  exception  concerning 
incremental  bonding  North  Dakota 
addressed  all  of  OSMRE's  concerns.  The 
Director  declined  to  approve  the 
proposed  revisions  at  that  time  since  the 
amended  provisions  continued  to 
authorize  the  use  of  incremental 
bonding,  a  practice  which  the  U.S. 
District  Court  for  the  District  of 
Columbia  had  found  to  be  inconsistent 
with  section  509  of  SMCRA  [In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  /I.  Civil  Action  No.  79-1144). 
However,  on  January  29. 1988.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reversed  the  finding  of 
the  District  Court  on  this  issue  [National 
Wildlife  Federation,  et  al  v.  Model. 
Case  No.  84-5743).  Because  processing 
of  the  Federal  Register  notice 
concerning  the  North  Dakota 
amendment  had  already  been  completed 
by  the  time  OSMRE  received  a  copy  of 
the  decision,  the  Director  was  unable  to 
correct  the  notice  prior  to  publication  to 
reflect  this  decision.  Therefore,  as 
discussed  below,  the  Director,  by  this 


notice,  is  correcting  the  February  2. 1986 
Federal  Register  notice  to  reflect  the 
Januar>-  29. 1988  decision  of  the  U.S. 
Court  of  Appeals  and  approve  the 
Slate's  revisions  to  its  regulations,  a 
decision  which  OSMRE  had  previously 
deferred:. 

1.  On  page  2638.  second  column,  first 
line,  delete  the  phrase  "below  and." 

2.  On  page  2838.  second  column, 
delete  the  first  full  paragraph  in  its 
entirety. 

3.  On  page  2840,  first  column,  delete 
the  last  sentence  of  the  first  paragraph 
of  the  section  entitled  "Director's 
Decision." 

In  addition,  the  Director  is  amending 
paragraph  (j)  of  30  CFR  934.15  to  remove 
the  deferral  and  reflect  his  approval  of 
the  proposed  editorial  revisions  to 
subsections  4,  5.  6,  and  7  of  NDAC  69- 
05.2-12-01.  No  comments  were  received 
on  any  of  these  proposed  revisions. 
Public  comment  was  invited  in  the  April 
14, 1987  Federal  Register  (52  FR  12002) 
and  on  August  18. 1987  (52  FR  35735) 
and  again  on  December  14. 1987  (52  FR 
4903). 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovemmentdl 
relations.  Suiiace  mining,  Underground 
mining. 

Dated:  September  26. 1988. 
Raj'moDd  L.  Lowrie. 

Assistant  Director.  Western  Field  Operations. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  934— NORTH  DAKOTA 

1.  The  authority  citation  for  Part  934 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seg. 

2.  Paragraph  (j)  of  |  934.15.  is 

amended  by  revising  the  sentence  which 
follows  the  colon  to  read  as  follows: 

§  934.15    Approval  of  regulatory  program 
amendments. 


(j)  •  •  ':  Modifications  to  North 
Dakota  Administrative  Code  (NDAC) 
Article  69-05-2-12.  addressing 
performance  bonds:  NDAC  69-05.2-13- 
04,  addressing  signs  and  markers:  and 
NDAC  69-05.2-23.  addressing 
postmining  land  use. 

|FK  Doc.  88-22919  Filed  10-5-8S;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  276  and  277 

{DoO  CMrectJve  5505.51 

Implementation  of  ttie  Program  Fraud 
Civil  Remedies  Act 

aqency:  General  Counsel.  DoD. 
action:  Final  rule. 

summary:  The  implementation  of  the 
DoD  Program  Fraud  Civil  Remedies  Act 
is  required  by  the  Program  Fraud  Civil 
Remedies  Act  of  1986  (PFCRAl.  Pub.  L. 
99-509.  (October  21.  1986),  lo  be  codified 
at  31  U.S.C  3801  through  3812.  This  part 
implements  PFCRA  by  establishing  an 
administrative  process  within  the 
Department  of  Defense  and 
Departments  of  the  Army,  Navy,  and  Air 
Force  {hereinafter  referred  to  as  the 
■'authorities'*  for  the  ad}udication  of 
fraudulent  claims  of  less  change 
SlSO.OOO  or  false  statements.  It 
establishes  a  process  for  imposing 
tiabihty  of  up  to  S5.000  per  claim  or 
statement  and  double  damages  on 
anyone  who,  with  knowledge  or  reason 
to  know  submits  a  false,  fictitious  or 
fraudulent  claim  or  statement  to  an 
authority.  Procedurally,  this  Part 
provides  for  the  referral  of  matters, 
involving  possible  violation  of  PFCRA. 
from  the  Inspector  General.  DoD  [the 
"investigating  official")  to  a  reviewing 
official  in  each  authority  for  evaluation 
and  transmission  of  written  notice,  to 
the  Attorney  General.  Department  of 
Justice,  of  intent  to  refer  presiding 
officer  for  adjudication.  The  Attorney 
General  will  provide  written  approval  or 
disapproval  for  the  referral  of  the 
allegations  to  a  presiding  officer  for  a 
formal  hearing  on  the  record.  This  Part 
establishes  procedures  for  an  appeal  of 
the  presiding  officer's  decision  to  the 
authority  head.  On  Thursday,  July  16. 
1987.  the  Department  of  Defense 
published  proposed  rule  32  CFR  Parts 
276  and  277.  Numerous  commRRts  were 
received  from  the  public.  Those 
comments  were  carefully  considered 
and.  where  appropriate,  adopted  in 
whole  or  in  part  in  this  fmal  rule.  This 
Part  has  incorporated  the  material  of 
Parts  276  and  277.  therefore  Part  276  is 
no  longer  necessary. 
EFTECTTVE  DATE:  August  30, 19Ba 

ADDRESSES:  Assistant  General  Counsel 
[Legal  Counsel),  Room  3E988.  the 
Pentagon.  Washington.  DC  20301-1600. 

FOn  FURTHCR  INFORMATION  CONTACT: 

Michael  A.  Sterlacci,  telephone  (202) 
097-2714. 


SUPPLEMENTARY  MFORMATION: 

A.  Executive  Order  12291 

Executive  Order  12291  requires  the 
Department  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
initial  regulatory  impact  analysis  for  any 
proposed  major  rule.  A  major  rule  is 
defined  as  any  regulation  that  is  likely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  customers,  individual  industries. 
Government  Agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  have  determined  that  these  final 
regulations  do  not  meet  the  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  In  general,  the 
proposed  rule  would  e^^tablish 
procedures  governing  the  scope  and 
conduct  of  administrative  adjudications 
to  impose  civil  penalties  and 
assessments  upon  persons  who  submit 
false  claims  or  statements  to  the 
Department.  As  such,  this  final  rule 
would  have  no  direct  effect  on  the 
economy  on  Federal  or  Stale 
expenditures.  Consequently,  we  have 
concluded  that  an  initial  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Analysis 

Consistent  with  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-453,  5  U.S.C 
604(a)),  DoD  prepares  and  publishes  an 
initial  regulatory  flexibility  analysis  for 
proposed  regulations  unless  the 
Secretary  certifies  that  the  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smalt 
business  entities.  The  analysis  is 
intended  to  explain  what  effect  the 
regulatory  action  by  the  agency  would 
have  on  small  business  and  other  small 
entities  and  lo  develop  lower  cost  or 
burden  alternatives.  As  indicated  above, 
these  final  regulations  would  not  have  a 
significant  economic  impact.  While 
some  of  the  penalties  and  assessments 
the  Department  could  impose  as  a  result 
of  these  regulations  might  have  an 
impact  on  small  entities,  we  do  not 
anticipate  that  a  substantial  number  of 
these  small  entities  would  be 
significantly  affected  by  this  rulemaking. 
Therefore,  the  Secretary  certifies  that 
these  final  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1960  (Pub.  L  96-511).  all  DepartmenU 


are  required  to  submit  lo  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  contained  in  both 
proposed  and  final  rules.  It  has  been 
determined  that  this  nilemaking  does 
not  contain  specific  information 
collection  requirements  and  would  not 
increase  the  Federal  paperwork  burden 
on  the  public  and  private  sector. 

List  of  Subjects  in  32  CFR  Parts  276  and 
277 

Fraud. 

Accordingly,  Title  32.  Chapter  I  is 
amended  as  follows: 

PART  276— (REMOVED! 

1.  Part  276  is  removed. 

2.  Part  277  Js  added  to  read  as  follows: 

PART  277— IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Sec 

277.1  Purpose. 

277.2  Applicabilily- 

277.3  Policy. 

Z77.4    R  E^fiponttl  bill  lies. 
Apppndix^Program  Fraud  Civil  Remedies 
Authority:  31  U  S.C  3807. 

§  277.1     PurpoM. 

This  part  establishes  uniform  policies, 
assigns  rei^ponsibilities.  and  prescribes 
procedures  for  implementation  of  Pub.  L 
09-509. 

§277.2    AppHcabUlty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD);  the  Military 
Departments:  the  Office  of  the  Inspector 
General,  Department  of  Defense  (OIG. 
DoD);  the  Defense  Agencies:  and  the 
DoD  Field  Activities  (hereafter  referred 
to  collectively  as  "DoD  Components"). 

§277.3    Polcy. 

It  is  DoD  policy  lo  redress  fraud  in 
DoD  programs  and  operations  through 
the  nonexclusive  use  of  Pub.  L  99-509. 
All  DoD  Components  shall  comply  with 
the  requirements  of  this  part  in  using 
this  new  remedy.  Changes  or 
modifications  to  this  part  by 
implementing  organize tions  are 
prohibited.  Implementing  regulations  are 
authorized  only  to  the  extent  necessary 
to  effectively  carry  out  the  requirements 
of  this  part. 

§277.4    R««pDnsllMlltfM. 

(a)  The  Inspector  General 
Department  of  Defense  (IG,  DoD),  shall 
establish  procedures  for  carrying  out  the 
duties  and  responsibilities  of  the 
"investigating  official"  as  outlined  in  the 
Appendix  of  this  part. 
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(b)  The  General  Counsel.  Department 
of  Defense  (GC.  DoD),  shall: 

(1)  Establish  procedures  for  carrying 
out  the  duties  and  responsibilities  of  the 
authority  head.  Department  of  Defense. 
which  have  been  delegated  to  the  GC, 
DoD.  as  set  forth  in  Appendix  of  this 
part. 

(2)  Establish  procedures  for  carrying 
out  the  duties  and  responsibilities  for 
appointment  and  support  of  presiding 
officers,  as  set  forth  in  Appendix  of  this 
pari: and 

(3)  Review  and  approve  the 
regulations  and  instructions  required  by 
this  section  to  be  submitted  for  approval 
by  the  GC  DoD. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Establish  procedures  for  carrying 
out  the  duties  and  responsibilities  of  the 
"authority  head"  and  of  the  "reviewing 
officials"  for  their  respective 
Departments,  and  for  obtaining  and 
supporting  presiding  officers  from  other 
Agencies  as  specified  in  Office  of 
Personnel  Management  (OPM) 
regulations:  (see  Appendix  of  this  part). 

(2)  Make  all  regulations  or 
instructions  promulgated  subject  to  the 
approval  of  the  GC.  DoD;  and 

(3)  Delegate  duties  as  appropriate. 

(d)  The  General  Counsel  of  the 
National  Security  Agency  (GC.  NSA) 
and  the  General  Counsel  of  the  Defense 
Logistics  Agency  (GC.  DLA)  shall  be 
responsible  for  establishing  procedures 
for  carrying  out  the  duties  and 
responsibilities  of  the  reviewing  officials 
that  have  been  delegated  to  them,  as 
stated  in  Appendix  of  this  part.  AU 
Regulations  or  Instructions  promulgated 
pursuant  to  this  part  shall  be  submitted 
to  the  GC,  DoD. 

Appendix — Program  Fraud  GvU 
Remedies 

A.  Scope  and  Purpose 

1.  The  Department  of  Defense  has  the 
authority  to  impose  civil  penalties  and 
assessments  against  persons  who  make, 
submit  or  present,  or  cause  to  be  made, 
submitted,  or  presented,  false,  fictitious, 
or  fraudulent  claims  or  written 
statements  to  authorities  or  to  their 
agents. 

2.  This  Appendix: 

a.  Establishes  administrative  policies 
and  procedures  for  imposing  civil 
penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents: 

b.  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations 


of  hability  for  such  penalties  and 
assessments. 

3.  The  uniform  policies  and 
procedures  established  by  this  enclosure 
are  binding  on  the  authorities  and 
authority  heads  in  the  Department  of 
Defense  and  Military  Departments. 
Additional  administrative  regulations 
necessary  to  carry  out  the  requirements 
of  the  PFCRA  and  this  part  may  be 
written  by  the  authority  heads.  Any 
such  regulations  shall  be  consistent  with 
the  provisions  of  this  Appendix. 

B.  Definitions 

1.  Adequate  Evidence 

Information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

2.  Authority 

a.  The  Department  of  Defense,  which 
includes  OSD,  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS),  Unified  and 
Specified  Commands,  Defense  Agencies, 
and  DoD  Field  Activities. 

b.  The  Department  of  the  Array. 

c.  The  Department  of  the  Navy. 

d.  The  Department  of  the  Air  Force. 

3.  Authority  Head 

a.  For  the  Department  of  Defense,  the 
Deputy  Secretary  of  the  Department  of 
Defense  or  an  o^icial  or  employee  of  the 
Department  of  Defense  or  the  Military 
Departments  designated  in  writing  by 
the  Deputy  Secretary  of  Defense. 

b.  For  the  respective  Military 
Departments,  the  Secretary  of  the 
Military  Department  or  an  official  or 
employee  of  the  Military  Department 
designated  in  regulations  promulgated 
by  the  Secretary  to  act  on  behalf  of  the 
Secretary. 

4.  Benefit 

In  the  context  of  statements,  anything 
of  value,  including  but  not  limited  to  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling  status, 
or  loan  guarantee. 

5.  Claim 

Any  request,  demand,  or  submission 
made  as  follows: 

a.  To  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits): 

b.  To  a  recipient  of  property,  services, 
or  money  from  the  authority  or  to  a 
party  to  a  contract  with  the  authority: 

(1)  For  property  or  services  if  the 
United  States: 

(a)  Provided  such  property  or  services: 

(b)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 


(c)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services:  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants. 
loans,  insurance,  or  benefits)  if  the 
United  States: 

(a)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(b)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand:  or . 

(3)  Made  to  the  authority  that  has  the 
effect  of  decreasing  an  obligation  to  pay 
or  account  for  property,  services,  or 
money. 

6.  Complaint 

The  administrative  complaint  served 
by  the  reviewing  official  on  the 
defendant  under  section  G-,  below. 

7.  Defendant 

Any  person  alleged  in  a  complaint 
under  section  G.,  below,  to  be  liable  for 
a  civil  penalty  or  assessment  under 
Section  C,  below. 

8.  DoD  Criminal  Investigative 
Organizations 

The  U.S.  Army  Criminal  Investigative 
Command,  Naval  Security  and 
Investigative  Command.  U.S.  Air  Force 
Office  of  Special  Investigations,  and  the 
Defense  Criminal  Investigative  Service. 

9.  Government 

The  U.S.  Government 

10.  Individual 

A  natural  person. 

11.  Initial  Decision 

The  Written  decision  of  the  presiding 
officer  required  by  section  ].  or  KK., 
below.  This  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  of  reconsideration. 

12.  Investigating  Official 

a.  The  IC,  DoD:  or 

b.  An  officer  or  employee  of  the  OIG 
designated  by  the  IG: 

c.  Who.  if  a  member  of  the  Armed 
Forces  of  the  United  States  on  active 
duty,  is  serving  in  Grade  0-7  or  above 
or.  if  a  civilian  employee,  is  serving  in  a 
position  for  which  the  rate  of  basic  pay 
is  not  less  than  the  minimum  rate  of 
basic  pay  for  Grade  GS-ie  under  the 
General  Schedule. 

13.  Knows  or  Has  Reason  lo  Know 

A  person  who,  with  respect  to  a  claim 
or  statement: 

a.  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent: 
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b.  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

c-  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

14.  Makes 

Includes  the  terms  presents,  submits, 
and  causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
making  or  made  shall  likewise  include 
the  corresponding  forms  of  such  terms. 

15.  Person 

Any  individual,  partnership, 
corporation,  association  or  private 
organization,  and  includes  the  plural  of 
that  term. 

16.  Preponderance  of  the  Evidence 

The  evidence  necessary  to  support  a 
presiding  officer's  decision  that  a 
violation  of  the  PFCRA  has  occurred. 
Evidence  that  leads  to  the  belief  that 
what  is  sought  to  be  proved  is  more 
likely  true  than  not  true. 

17.  Presiding  Officer 

An  officer  or  employee  of  the 
Department  of  Defense  or  an  employee 
detailed  to  the  Department  of  Defense 
from  another  agency  who: 

a.  Is  selected  under  5  LI.S.C.  Chapter 
33.  pursuant  to  the  competitive 
examination  process  applicable  to 
administrative  law  judges: 

b.  Is  appointed  by  the  authority  head 
of  DoD  to  conduct  hearings  under  this 
Pari  for  cases  arising  in  the  Department 
uf  Defense  or  the  Military  Departments: 

c.  Is  assigned  to  cases  in  rotation  so 
far  as  pracUcable: 

d.  May  not  perform  duties  inconsistent 
with  the  duties  and  responsibilities  of  a 
presiding  officer 

c.  U  entitled  to  pay  prescribed  by  the 
Office  of  Personnel  Management  [0PM) 
mdependently  of  ratings  and 
recommendations  made  by  the  authority 
and  in  accordance  with  5  U.S.C., 
Chapters  51  and  53.  Subchapter  III: 

f.  Is  not  subject  to  a  performance 
•ippraisal  pursuant  to  5  U.S.C,  Chapter 
13.  and 

g  May  be  removed,  suspended. 
t'lirloughed,  or  reduced  in  grade  or  pay 
oniy  for  good  cause  established  and 
determined  by  the  Merit  Systems 
Protection  Board  (MSPB)  on  the  record 
after  opportunity  for  hearing  by  such 
Hoard. 

18.  Repesentalive 

An  Attomey-at-law  duly  licensed  in 
dny  State,  commonwealth,  territory,  the 
District  of  Columbia,  or  foreign  country. 
who  enters  his  or  her  appearance  in 
writing  to  represent  a  party  in  a 
proceeding  under  this  part,  or  an  officer. 


director,  or  employee  of  a  defendant  or 
of  its  affiliate. 

19.  Reviewing  Official 

a.  In  all  cases  arising  in  the 
Department  of  Defense  and  any  of  the 
Military  Departments,  the  reviewing 
official  shall  be  an  officer  or  employee 
of  an  authority  as  follows: 

(1)  Who  is  designated  by  the  authority 
head  to  make  the  determination 
required  under  section  E..  below,  of  this 
enclosure: 

(2)  Who,  if  a  member  of  the  Armed 
Forces  of  the  United  States  on  active 
duty,  is  serving  in  Grade  0-7  or  above 
or.  if  a  civilian  employee,  is  serving  in  a 
position  for  which  the  rate  of  basic  pay 
is  no)  less  than  the  minimum  rate  of 
basic  pay  for  Grade  GS-IB  under  the 
General  Schedule:  and 

(3)  Who  is  as  follows: 

(a)  Not  subject  to  supervision  by.  or 
required  to  report  to.  the  investigating 
official; 

(b)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed:  and 

(c)  Not  an  official  designated  to  make 
suspension  or  debarment  decisions. 

b.  The  General  Counsel.  Defense 
Logistics  Agency  (GC.  DLA).  shall  be  the 
reviewing  official  for  all  cases  involving 
a  claim  or  statement  made  to  the  DLA  or 
any  other  part  of  the  Department  of 
Defense  other  than  a  Military 
Department  or  the  National  Security 
Agency  (NSA).  The  General  Counsel. 
National  Security  Agency  (GC.  NSA), 
shall  be  the  reviewing  official  for  all 
cases  involving  claims  or  statements 
made  to  that  Agency.  The  General 
Counsel  Defense  Logistics  Agency  (CC. 
DLA).  and  GC.  NSA.  may  redelegate 
their  authority  to  act  as  reviewing 
officials  to  any  individual(s)  meeting  the 
criteria  set  out  in  subparagraph  (1)  of 
this  section. 

c.  The  authority  head  of  each  Military 
Department  shall  select  a  reviewing 
official,  who  shall  review  all  cases 
involving  a  claim  or  statement  that  was 
made  to  their  Department. 

20.  Statement 

Any  written  repesenlation, 
certification,  affirmation,  document, 
record,  accounting,  or  bookkeeping 
entry  made: 

a.  With  respect  to  a  claim  or  to  obtain 
the  approval  or  payment  of  a  claim 
(including  relating  to  eligibility  to  make 
a  claim):  or 

b.  With  respect  to  (including  relating 
to  eligibility  for): 

(1)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with:  or 

(2)  A  grant.  loan,  or  benefit  from  the 
authority,  or  any  State,  political 


subdivision  of  a  State,  or  other  party,  if 
the  U.S.  Government  provides  any 
portion  of  the  money  or  property  under 
such  contract  or  for  such  grant,  loan,  or 
benefit  or  if  the  U.S.  Government  will 
reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  properly  under  such 
contract  or  for  such  grant,  loan,  or 
benefit. 

C.  Basis  for  Civit  Penalties  and 
Assessments 

1.  Claims 

a.  Any  person  who  makes  a  claim  that 
the  person  knows  or  has  reason  to 
know: 

(1)  Is  false,  fictitious,  or  fraudulent; 

(2)  Includes  or  is  supported  by  a 
written  statement  that  asserts  a  material 
fact  that  is  false,  fictitious,  or  fraudulent; 

(3)  Includes  or  is  supported  by  any 
written  statement  that:       <) 

(a)  Omits  a  material  factl 

(b)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(c)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(4)  Is  for  payment  for  the  provision  of 
property  or  services  that  the  person  had 
not  provided  as  claimed,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescnbed  by  law.  to  a  civil 
penalty  of  not  more  than  S5.000  for  each 
such  claim. 

b.  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

c.  A  claim  shall  be  considered  made 
to  an  authority,  recipient,  or  party  when 
such  claim  is  received  by  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority,  recipient,  or 
party. 

d.  Each  claim  for  property,  services,  or 
money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
service,  or  money  is  actually  delivered 
or  paid. 

e.  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
subparagraph  a.(l)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
subparagraph  a.(l)  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 
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2.  Statements 

a.  Any  person  who  makes  a  written 
statement  that: 

(1)  The  person  knows  or  has  reason  to 
know  the  following: 

(a)  Asserts  a  material  fact  that  is 
false,  fictitious,  or  fraudulent:  or 

(b)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  materia)  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement:  and 

(2)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law.  to  a  civil 
penalty  of  not  more  than  SS.OOO  for  each 
statement. 

b.  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

c.  A  statement  shall  be  considered 
made  to  an  authority  when  such 
statement  is  receiveid  by  an  agent,  fiscal 
intermediary,  or  other  entity,  including 
any  State  or  political  subdivision 
thereof,  acting  for  or  on  behalf  of  such 
authority. 

3.  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

4.  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  joinUy  and  severally  liable 
for  a  civil  penalty  with  respect  to  such 
claims  or  statements. 

5.  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services)  an 
dssessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

D.  Investigation 

1.  If  the  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted,  then: 

a.  The  subpoena  so  issued  shall  notify 
the  person  to  whom  it  is  addressed  of 
the  authority  under  which  the  subpoena 
is  issued  and  shall  identify  the  records 
or  documents  sought: 

b.  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought; 
and 

c.  The  person  receiving  such  subpoena 
shall  be  required  to  tender  to  the 
investigating  official  or  to  the  person 
designated  to  receive  the  documents,  a 


certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

2.  If  the  investigating  official 
concludes  that  an  action  under  the 
PFCRA  may  be  warranted,  the 
investigating  official  shall  submit  a 
report  containing  the  findings  and 
conclusions  of  such  investigation  to  the 
appropriate  reviewing  official(s).  In 
instances  where  the  false  claim  or  false 
statement  involves  more  than  one 
authority  within  the  Department  of 
Defense,  or  where  the  investigating 
official  finds  that  more  than  one  case 
has  arisen  from  the  same  set  of  facts, 
the  investigating  official  may.  at  his  or 
her  sole  discretion,  refer  the  case(s)  to 
the  reviewing  official  of  one  of  the 
affected  authorities.  That  reviewing 
official  shall  consolidate  the  claims  and 
statements  and  act  for  all.  Nothing  in 
this  subeclian  confers  any  right  in  any 
party  to  the  consolidation  or  severance 
of  any  case(s).  although  presiding 
officers  may,  at  their  sole  discretion, 
entertain  motions  to  consolidate  or 
sever. 

3.  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  |ustice  for 
suit  under  18  U.S.C.  287  or  31  USC.  3729 
and  3730.  False  Claims  Act.  or  other 
civil  relief,  or  to  preclude  or  limit  such 
official's  discretion  to  defer  or  postpone 
a  report  or  referral  to  the  reviewing 
official  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

4.  Nothing  in  this  section  modifies  any 
responsibility  of  an  investigating  official 
to  report  violations  of  criminal  law  to 
the  Attorney  General. 

5.  Nothing  in  this  section  shall 
preclude  or  limit  the  investigating 
official's  authority  to  obtain  the 
assistance  of  any  investigative  units  of 
the  Department  of  Defense,  including 
those  of  the  Military  Departments.  In 
this  regard,  appropriate  investigation 
may  be  conducted  by  the  Defense 
criminal  investigative  organizations  and 
other  investigative  elements  of  the 
Military  Departments  and  Defense 
Agencies. 

E.  Review  by  the  Reviewing  Official 

1.  If,  based  on  the  report  of  the 
investigating  official  under  subsection 
D.2.,  above,  the  reviewing  official 
determines  that  there  is  adequate 
evidence  to  believe  that  a  person  is 
liable  under  section  C,  above,  the 
reviewing  official  shall  transmit  to  the 
Attorney  l^neral  or  his  or  her 


designated  point  of  coordination  within 
the  Department  of  justice  a  written 
notice  of  the  reviewing  officials 
intention  to  issue  a  complaint  under 
section  G..  below. 

2.  Such  notice  shall  include  the 
following: 

a.  A  statement  of  the  revievving 
official's  reasons  for  issuing  a  complaint; 

b.  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

c.  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based: 

d.  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  section  C.  above. 

e.  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

f.  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 

F.  Prerequisites  for  Issuing  a  Complaint 

1.  The  reviewing  official  may  issue  a 
complaint  under  section  C..  below,  only 
if: 

a.  The  Attorney  General  or  an 
Assistant  Atiomey  General  designated 
by  the  Attorney  General  approves  the 
issuance  of  a  complaint  in  a  written 
statement  described  in  31  U.S.C. 
3803(b)(1):  and 

b.  In  the  case  of  allegations  of  liability 
under  subsection  C.I.,  above,  with 
respect  to  a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  subsection  2.  of 
this  section),  the  amount  of  money  or  the 
value  of  property  or  services  demanded 
or  requested  in  violation  of  subsection 
C.I..  above,  does  not  exceed  S150.000.00; 

2.  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  thdse 
claims  arising  fi'om  the  same  transaction 
(e.g..  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

3.  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewnng 
official's  authority  to  join  in  a  single 
complaint  against  a  person's  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money  or  the  value  of 
property  or  services  demanded  or 
requested. 
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4  In  any  case  that  involves  claims  or 
slatements  made  to  more  than  one 
entity  within  the  Department  of  Defense 
or  the  Military  Departments,  or  the 
reviewing  officials  having  responsibility 
for  each  such  entity,  as  stated  in 
subsection  D.2.,  above,  shall  have 
concurrent  jurisdiction  to  make  the 
required  determinations  under  this 
section.  In  any  such  case,  the 
responsible  reviewing  officials  shall 
coordinate  with  each  other  prior  to 
making  any  determination  under  this 
section.  Where  more  than  one  case 
arises  from  the  same  set  of  facts,  such 
cases  shall  be  consolidated  to  the 
degree  practicable,  although  the 
reviewing  official  shall  have  absolute 
discretion  to  make  such  determination. 
The  requirements  of  this  paragraph  do 
not  confer  any  procedural  or  substantive 
rights  upon  individuals,  associations, 
corporations,  or  other  persons  or  entities 
who  might  become  defendants  under  the 
PFCRA. 

C.  Complaint 

t.  On  or  after  the  date  the  Attorney 
General  or  an  Assistant  Attorney 
General  designated  by  the  Attorney 
General  approves  the  issuance  of  a 
complaint  in  accordance  with  31  U.S.C. 
3d03[bKl).  the  reviewing  official  may 
serve  a  complaint  on  the  defendant,  as 
provided  in  section  R,  below. 

2.  The  complaint  shall  state  the 
fallowing; 

a.  The  allegations  of  liability  against 
ihe  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
'he  claims  or  statements  that  are  the 
basis  for  the  alleged  liabibty,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements: 

b.  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  hable: 

c.  Instructions  for  filing  an  answer  to  a 
request  including  a  specific  statement  of 
the  defendant's  nght  to  request  a 
hearing,  by  filing  an  answer  and  to  be 
represented  by  a  representative;  and 

d.  That  failure  to  file  an  answer  within 
30  days  of  service  of  the  complaint  shall 
result  in  the  imposition  of  penalties  and 
assessments  without  right  to  appeal, 
consistent  with  the  provisions  of  section 
I-  below. 

3.  At  the  same  time  the  reviewing 
official  serves  the  complaint  he  or  she 
shall  notify  the  defendant  with  a  copy  of 
this  Part  and  any  applicable 
implementing  regulations. 

H.  Service  of  Complaint 

1.  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 


Procedure.  Service  is  complete  upon 
receipt. 

2.  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service  may  be  made  by  the 
following: 

a.  A^idavit  of  the  individual  serving 
the  complaint  by  delivery, 

b.  A  United  Stales  Postal  Service 
return  receipt  card  acknowledging 
receipt:  or 

c  Written  acicnowledgement  of 
receipt  by  the  defendant  or  his  or  her 
representative. 

/.  Answer 

1.  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

2.  In  the  answer,  the  defendant: 

a.  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint: 

b.  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

c.  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum:  and 

d.  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

3.  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  2.b  of  this  section  within  the 
time  provided,  the  defendant  may, 
before  the  expiration  of  30  days  from 
service  of  the  complaint,  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  subsection 
2.  of  this  section.  The  reviewing  official 
shall,  in  such  event,  file  promptly  with 
the  presiding  officer  the  complaint,  the 
general  answer  denying  liability,  and 
the  request  for  an  extension  of  time  as 
provided  in  section  K..  below.  For  good 
cause  shown,  the  presiding  o^icer  may 
grant  the  defendant  additional  time 
within  which  to  file  an  answer  meeting 
the  requirements  of  subsection  2.  of  this 
section. 

4.  The  30-day  limitation  for  filing  an 
answer  may  be  tolled  for  a  reasonable 
period  of  time  by  written  agreement  of 
the  pariies  and  approval  of  the  authority 
head  to  allow  time  for  settlement. 

/.  Default  Upon  Failure  to  File  an 
Answer 

1.  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 


subsection  I.I.,  above,  and  there  is  no 
approved  written  agreement  as  in 
subsection  1.4.  above,  tolling  the  time 
prescribed,  the  reviewing  official  may 
then  refer  the  complaint  to  the  presiding 
officer. 

2.  Upon  referral  of  the  complaint 
pursuant  to  this  section,  the  presiding 
officer  shall  promptly  serve  on 
defendant,  in  the  manner  prescribed  in 
section  H.,  above,  a  notice  that  an  initial 
decision  will  be  issued  under  this 
section. 

3.  Upon  referral  of  the  complaint 
pursuant  to  this  section,  the  presiding 
officer  shall  assume  the  facts  alleged  in 
the  complaint  to  be  true  and.  if  such 
facts  establish  liabihty  under  section  C, 
above,  the  presiding  officer  shall  issue 
an  initial  decision  imposing  penalties 
and  assessments  under  the  statute. 

4.  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  subsection 
3.  of  this  section,  and  the  initial  decision 
shall  become  final  and  binding  upon  the 
parties  30  days  after  it  is  issued. 

5.  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  presiding  officer  seeking 
to  reopen  on  the  grounds  that  good 
cause  prevented  the  defendant  from 
filing  an  answer,  the  initial  decision 
shall  be  stayed  pending  the  presiding 
officer's  decision  on  the  motion. 

6.  If.  on  a  motion  brought  under 
subsection  J.6.,  above,  the  defendant  can 
demonstrate  good  cause  excusing  the 
failure  to  file  a  timely  answer,  the 
presiding  officer  shall  withdraw  the 
initial  decision  in  subsection  3.  of  this 
section  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

7.  A  decision  of  the  presiding  officer 
denying  a  defendant's  motion  under 
subsections  5.  and  6.  of  this  section  is 
not  subject  to  reconsideration  under 
section  LL,  below. 

8.  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  presiding  officer  denies 
the  motion.  The  timely  filing  of  a  notice 
of  appeal  shall  stay  the  initial  decision 
until  the  authority  head  decides  the 
issue. 

9.  tf  the  defendant  files  a  timely  notice 
of  appeal  with  the  authority  head,  the 
presiding  officer  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head. 

10.  The  authority  head  shall  decide 
expeditiously  whether  good  cause 
excused  the  defendant's  failure  to  file  a 
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timely  answer  based  solely  on  the 
record  before  the  presiding  officer. 

11.  If  the  authority  head  decides  that 
good  cause  excused  the  defendant's 
failure  to  file  a  timely  answer,  the 
authority  head  shall  remand  the  case  to 
the  presiding  officer  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

12.  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  approve  the  initial  decision  of 
the  presiding  officer,  which  shall 
become  final  and  binding  upon  the 
parties  30  days  after  the  authority  head 
issues  such  decision. 

A'.  Referral  of  Complaint  and  Answer  to 
the  Presiding  Officer 

1.  Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the 
presiding  officer. 

2.  To  allow  time  for  settlement. 
referral  of  complaint  and  answer  to  the 
presiding  officer  may  be  delayed  for  a 
reasonable  period  of  time  if  there  is  a 
written  agreement  of  the  parties, 
approved  by  the  authority  head,  in  favor 
of  such  delay. 

L  Notice  of  Hearing 

1.  When  the  presiding  officer  receives 
the  complaint  and  answer,  the  presiding 
officer  shall  promptly  serve  a  notice  of 
hearing  upon  the  defendant  in  the 
manner  prescribed  by  section  H..  above. 
At  the  same  time,  the  presiding  officer 
shall  send  a  copy  of  such  notice  to  the 
representative  for  the  Government. 

2.  Such  notice  shall  include: 

a.  The  tentative  time  and  place,  and 
the  nature  of  the  hearing: 

b.  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held: 

c.  The  matters  of  fact  and  law  to  be 
asserted; 

d.  A  description  of  the  procedures  for 
the  conduct  of  the  hearing: 

e.  The  name,  address,  and  telephone 
number  of  the  representabve  of  the 
Government,  the  defendant,  and  other 
parties,  if  any:  and 

f.  Such  other  matters  as  the  presiding 
officer  deems  appropriate. 

M.  Parties  to  the  Hearing 

The  parties  to  the  hearing  shall  be  the 
defendant  and  the  authority.  The 
reviewing  official  of  each  authority 
shall,  with  the  concurrence  of  the  DoD 
Component  bead,  designate  attorneys 
within  that  authority  to  represent  the 
authority  in  hearings  conducted  under 
this  part.  Attorneys  appointed  as 
authority  representatives  shall  remain 
under  the  supervision  of  their  DoD 
Component. 


N.  Separation  of  Functions 

1.  The  investigating  official  and  the 
reviewing  official,  for  any  particular 
case  or  factually  related  case,  may  not 
do  the  following: 

a.  Participate  in  Ihe  hearing  as  the 
presiding  officer; 

b.  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in  a 
public  proceeding;  or 

c  Make  the  collecting  of  penalties  and 
assessments  under  31  U.S.C.  3806. 

2.  The  presiding  officer  shall  not  be 
responsible  to.  or  subject  to  the 
supervision  or  direction  of,  the 
investigating  official  or  the  reviewing 
official. 

3.  Except  as  provided  in  subsection  1. 
of  this  section,  the  representative  for  the 
Goverruneni  may  be  employed 
anywhere  in  the  authority,  including  in 
the  ofBces  of  either  the  investigating 
oHicial  or  the  reviewing  official. 

O.  Ex  parte  Contacts 

No  party  or  person  (except  employees 
of  the  presiding  officer's  office)  shall 
communicate  in  any  way  with  the 
presiding  officer  on  any  matter  at  issue 
in  a  case  unless  on  notice  and  there  is 
an  opportunity  for  alt  parties  to 
participate.  This  provision  does  not 
prohibit  a  person  or  party  from  inquiring 
about  the  status  of  a  case  or  asking 
routine  questions  concerning 
administrative  functions  or  procedures. 

P.  Disqualification  of  Presiding  Officer 
and  Reviewing  Official 

1.  A  reviewing  official  or  presiding 
officer  in  a  particular  case  may 
disqualify  himself  or  herself  at  any  time. 

2.  A  party  may  file  a  motion  for 
disqualification  of  the  presiding  officer 
or  the  reviewing  official.  Such  motion,  to 
be  filed  with  the  presiding  officer,  shall 
be  accompanied  by  an  affidavit  alleging 
personal  bias  or  other  reason  for 
disqualification. 

3.  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  parly's 
discovery  of  reasons  requiring 
disqualification  or  such  objections  shall 
be  deemed  waived. 

4.  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

5.  Upon  the  filing  of  such  a  motion  and 
affidavit  the  presiding  officer  shall 
proceed  no  further  in  the  case  until  be  or 
she  resolves  the  matter  of 


disqualification  by  taking  one  of  the 
following  actions: 

a.  If  the  presiding  officer  determines 
that  a  reviewing  official  is  disqualified. 
the  presiding  officer  shall  dismiss  the 
complaint  without  prejudice; 

b.  If  the  presiding  officer  disqualifies 
himself  or  herself,  the  case  shall  be 
reassigned  promptly  to  another 
presiding  officer; 

c.  The  presiding  officer  may  deny  a 
motion  to  disqualify.  In  such  event,  the 
authority  head  may  determine  the 
matter  only  as  part  of  his  or  her  review 
of  the  initial  decision  upon  appeal,  if 
any. 

Q.  Rights  of  Parties 

Except  as  otherwise  limited  by  this 
enclosure,  all  parties  may: 

1.  Be  accompanied,  represented,  and 
advised  by  a  representative: 

2.  Participate  in  any  conference  held 
by  the  presiding  officer 

3.  Conduct  discovery: 

4.  Agree  to  stipulations  of  fact  or  law. 
which  shall  be  made  part  of  the  record: 

5.  Present  evidence  relevant  to  the 
issues  at  the  hearing: 

6.  Present  and  cross-examine 
witnesses; 

7.  Present  oral  arguments  at  the 
hearing,  as  permitted  by  the  presiding 
officer:  and 

8.  Submit  written  briefs  and  proposed 
findings  of  fact  and  conclusions  of  law 
after  the  hearing. 

R.  A  uthority  of  the  Presiding  Officer 

1.  The  presiding  officer  shall  conduct 
a  fair  and  impartial  hearing,  avoid 
delay,  maintain  order,  and  assure  that  a 
record  of  the  proceeding  is  made. 

2.  The  presiding  officer  has  the 
authority  to  do  the  following: 

a.  Set  and  change  the  date.  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties: 

b.  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

c.  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

d.  Administer  oaths  and  affirmations: 

e.  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings: 

f.  Rule  on  motions  and  other 
procedural  matters: 

g.  Regulate  the  scope  and  timing  of 
discovery: 

h.  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

i.  Examine  witnesses; 
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)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

k.  Upon  motion  of  a  party,  take 
official  notice  of  facta; 

1.  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part  by  summary 
judjtment  where  there  is  no  disputed 
issue  of  material  fact; 

m.  Conduct  any  conference,  argument, 
or  hearing  on  mobons  in  person  or  by 
telephone;  and 

n.  Exercise  such  other  authority  as  is 
necessary  to  carry  out  the 
responsibilities  of  the  presiding  officer 
under  this  Directive. 

3.  The  presiding  officer  does  not  have 
the  authority  to  find  Federal  statutes  or 
regulations  invalid. 

S.  Prehearing  Conferences 

1  The  prpsidlng  officer  may  schedule 
prehearing  conferences  ds  appropnate. 

2.  Upon  the  motion  of  any  party  the 
presiding  officer  shall  schedule  at  least 
one  prehearing  conference  at  a 
reasonable  time  m  advance  of  the 
hearing. 

3.  The  presiding  o^icer  may  use 
prehearing  conferences  to  discuss  the 
following: 

a.  Simplification  of  the  issues; 

b.  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

c-  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documenls; 

d.  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record: 

e.  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objections  of  other 
parties)  and  written  argument: 

f.  Limitation  of  the  number  of 
witnesses; 

g.  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

h.  Discovery; 

i.  The  time  and  place  for  the  hearing; 
and 

j.  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

4.  The  presiding  officer  may  issue  an 
order  containing  all  matters  agreed  upon 
by  the  parties  or  ordered  by  the 
presiding  ofHcer  at  a  prehearing 
conference. 

T.  Disclosure  of  Documents 

1.  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 


upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 
subsection  D.2..  above,  are  based,  unless 
such  documenls  are  subject  to  a 
privilege  under  Federal  law.  Upon 
payment  of  fees  for  duplication,  the 
defendant  may  obtam  copies  of  such 
documents. 

2.  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed,  except  if 
disclosure  would  violate  Rule  6|e)  of  the 
Federal  Rules  of  Cnminal  Procedure. 

3.  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  section  E..  above,  is  not 
discoverable  under  any  circumstances. 

4.  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section 
at  any  time  after  service  of  the 
complaint. 

U.  Discovery 

1-  The  fallowing  types  of  discovery 
are  authonzed 

a.  Requests  for  production  of 
documents  for  mspernun  and  nnpying. 

b.  Requests  for  ddmissions  of  the 
authenticity  of  any  relevam  document  or 
of  the  truth  of  any  relevant  fact 

c.  Written  interrogaiones.  and 

d.  Depositions. 

2.  For  the  purpose  of  this  section  and 
sections  V,  and  W  .  below,  the  term 
"documenls"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence  contained  m  a 
form  contemplated  by  the  definition  of 
"document"  set  forth  in  the  Federal 
Rules  of  Civil  Procedure,  Rule  34. 
Nothing  contained  herein  shall  be 
interpreted  to  require  the  creation  of  a 
document. 

3.  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  presiding  officer.  The 
presiding  officer  shall  regulate  the 
timing  of  discovery. 

4.  Motions  for  discovery  may  be  filed 
with  the  presiding  oRicer  by  the  party 
seeking  discovery. 

a.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

b.  Within  10  days  of  service,  a  parly 
may  file  an  opposition  to  the  motion 


and/or  a  motion  for  protective  order  as 
provided  in  section  X..  below. 

c  The  presiding  offlcer  may  grant  a 
motion  of  discovery  only  if  he  finds  that 
the  discovery  sought: 

(1)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
idsue: 

(2]  Is  not  unduly  costly  or 
burdensome; 

(3)  Wilt  not  unduly  delay  the 
proceeding  ^nd 

(4)  Does  not  seek  privileged 
information. 

d.  The  burden  of  showing  thai 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

e  The  presiding  officer  may  grant 
discovery  subject  to  a  protective  order 
under  section  X.,  below. 

5.  Depositions 

a  if  a  motion  for  deposition  is 
granted,  the  presiding  officer  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
deposition  will  be  held.  The  presiding 
ofHcer  may  order  that  parties  produce 
deponents  and/or  documents  without 
the  need  for  subpoena. 

b.  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  section  H.,  above. 

c.  The  deponent  may  file  with  the 
presiding  o^cer  a  motion  to  quash  the 
subpoena  or  a  motion  for  a  protective 
ordet  within  10  days  of  service. 

d.  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  parties  for 
inspection  and  copying. 

6.  Each  party  shall  bear  its  own  costs 
of  discovery. 

V  Exchange  of  Wjtness  Lists. 
Statements,  and  Exhibits 

1.  At  least  15  days  before  the  hearing 
or  at  such  other  lime  as  may  be  ordered 
by  the  presiding  officer,  the  parties  shall 
exchange  witness  lists,  copies  of  prior 
statements  of  proposed  witnesses,  and 
copies  of  proposed  hearing  exhibits, 
including  copies  of  any  written 
Atatements  that  the  party  intends  to 
offer  in  lieu  of  live  testimony  in 
accordance  with  subsection  GG.2.. 
below.  At  the  time  the  above  documents 
are  exchanged,  any  party  that  intends  to 
rely  upon  the  transcript  of  deposition 
testimony  in  lieu  of  live  testimony  at  the 
hearing,  if  permitted  by  the  presiding 
officer,  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 
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2.  If  a  party  objects,  the  presiding 
ofTicer  shall  not  admit  into  evidence  the 
testimony  of  any  witness  whose  name 
does  not  appear  on  the  witness  list  or 
any  exhibit  not  provided  to  the  opposing 
party  as  provided  above  unless  the 
presiding  officer  fmds  good  cause  for  the 
failure  or  that  there  is  no  prejudice  to 
the  objecting  party. 

3.  Unless  another  party  objects  within 
the  time  set  by  the  presiding  o^icer, 
documents  exchanged  in  accordance 
with  subsection  1.  of  this  section  shall 
be  admitted  into  evidence  at  the 
hearing.  Later  challenges  to 
admissibility  at  the  hearing  shall  be 
permitted  only  upon  a  showing  of  good 
cause  for  the  lateness. 

W.  Subpoet^as  for  Attendance  at 
Hearing 

1.  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  presiding  officer  issue  a 
subpoena. 

2.  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

3.  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing,  unless  otherwise  allowed 
by  the  presiding  officer  for  good  cause 
shown.  Such  request  shall  specify  any 
documenls  to  be  produced  and  shall 
designate  the  witnesses  and  describe 
the  address  and  location  thereof  with 
sufficient  particularity  to  permit  such 
witnesses  to  be  found. 

4.  The  subpoena  shall  specify  the  time 
and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

5.  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  section  H.,  above.  A  subpoena  on  a 
party  or  upon  an  individual  under  the 
control  of  a  party  may  be  served  by  first 
class  mail. 

6.  A  party  or  a  representative  of  the 
individual  to  whom  the  subpoena  is 
directed  may  file  with  the  presiding 
officer  a  motion  to  quash  the  subpoena 
with  10  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  10  days  after  service. 

X.  Protective  Order 

1.  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 


2.  In  issuing  a  protective  order,  the 
presiding  officer  may  make  any  order 
that  justice  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense 
including  one  or  more  of  the  following: 

a.  That  the  discovery  not  be  had; 

b.  That  the  discovery  may  be  had  only 
on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

c.  That  the  discovery  may  be  had  only 
through  a  method  of  discovery  other 
than  that  requested: 

d.  That  classified  information  not  be 
released  unless  prior  notice  and 
arrangements  reasonably  acceptable  to 
the  representative  of  the  authority  are 
made  in  coordination  with  the  Defense 
Investigative  Service,  and  the  presiding 
oHicer  agrees  to  the  use: 

e.  That  certain  matters  not  be  inquired 
into  or  that  the  scope  of  discovery  be 
limited  to  certain  matters: 

f.  That  discovery  be  conducted  with 
no  person  except  persons  designated  by 
the  presiding  officer 

g.  That  the  contents  of  discovery  or 
evidence  be  sealed; 

h.  That  the  defendant  comply  %vith  32 
CFR  Part  97  concerning  official 
witnesses; 

i.  That  a  deposition  after  being  sealed 
be  opened  only  upon  order  of  the 
presiding  officer. 

j.  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  Information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

k.  That  the  parties  simultaneously  file 
specified  documents  of  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  presiding 
officer. 

Y.  Fees 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  witness  fees  and 
mileage  of  any  witness  subpoenaed  in 
the  amounts  that  would  be  payable  to  a 
witness  in  a  proceeding  in  the  United 
States  District  Court.  A  check  for 
witness  fees  and  mileage  shall 
accompany  the  subpoena  when  served, 
except  that  when  a  subpoena  is  issued 
on  behalf  of  the  authority  a  check  for 
witness  fees  and  mileage  need  not 
accompany  the  subpoena. 

Z.  Form.  Filing,  and  Service  of  Papers 

1.  Form 

a.  Documents  filed  with  the  presiding 
officer  shall  include  an  originaJ  and  two 
copies. 


b.  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  presiding 
officer,  and  a  designation  of  the  paper 
(e.g..  motion  to  quash  subpoena). 

c.  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of,  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

d.  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

2.  Service.  A  party  filing  a  document 
with  the  presiding  officer  shall,  at  the 
time  of  filing,  serve  a  copy  of  such 
document  on  every  other  party.  Service 
upon  any  party  of  any  document  other 
than  those  required  to  be  served  as 
prescribed  in  section  H.,  above,  shall  be 
made  by  delivering  a  copy  or  by  placing 
a  copy  of  the  document  in  the  United 
Slates  mail,  postage  prepaid  and 
addressed  to  the  party's  last  known 
address.  When  a  party  is  represented  by 
a  representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party. 

3.  Proof  of  service.  A  certificate  of  the 
individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  ser\ice.  shall  be 
proof  of  serx'ice. 

AA.  Computation  of  Time 

1.  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act.  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government,  in  which  event  it  includes 
the  next  business  day. 

2.  When  the  period  of  time  allowed  is 
less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  Government 
shall  be  excluded  from  the  computation. 

3.  Where  a  document  has  been  served 
or  issued  by  placing  it  in  the  mail,  an 
additional  5  days  will  be  added  to  the 
time  permitted  for  any  response. 

BB.  Motions 

1.  Any  application  to  the  presiding 
officer  for  an  order  or  ruling  shall  be  by 
motion.  Motions  shall  state  the  relief 
sought  the  authority  relied  upon,  the 
facts  alleged,  and  shall  be  filed  with  the 
presiding  officer  and  ser\'ed  on  all  other 
parties. 

2.  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing. 
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all  motions  shall  be  in  writing.  The 
presiding  officer  may  require  the  oral 
motions  be  put  in  writing. 

3.  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  presiding  officer, 
any  parly  may  file  a  response  to  such 
motion. 

4.  The  presiding  officer  may  not  grant 
a  written  motion  before  the  time  for 
filing  responses  thereto  has  expired, 
except  upon  consent  of  the  parties  or 
following  a  hearing  on  the  motion,  but 
may  overrule  or  deny  such  motion 
without  awaiting  a  response. 

5.  The  presiding  officer  shall  make  a 
reasonable  effort  to  dispose  of  all 
outstanding  motions  prior  tn  the 
beginning  of  the  hearing. 

6.  Failure  by  a  party  to  raise  defenses 
or  objections  or  to  muke  requests  that 
must  be  made  prioi-  to  the  beginning  of 
the  heanng  shall  constitute  waiver 
thereof,  but  the  presiding  officer  may 
grant  relief  from  the  waiver  for  good 
cause  shown. 

CC  Sanctions 

1.  The  presiding  officer  may  sanction 
a  person,  including  any  party  or 
representative,  for  the  following: 

a.  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding: 

b.  Failing  (o  prosecute  or  defend  an 
action:  or 

c.  F.ngHging  in  other  misconduct  Ihal 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

2.  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  subsections 
3..  4.,  and  5.  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

3.  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  presiding  officer  may: 

a.  Draw  an  inference  in  favor  of  the 
requesting  party  writh  regard  to  the 
information  sought: 

b.  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
on  admission  is  requested  to  be 
admitted; 

c.  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought:  and 

d.  Strike  any  part  of  the  pleadings  or 
other  submission  of  the  party  failing  to 
comply  with  such  request 

4.  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  Part 
commenced  by  service  of  a  notice  of 
hearing,  the  presiding  officer  may 
dismiss  the  action  or  may  issue  an 


initial  decision  imposing  penalties  and 
assessments. 

5.  The  presiding  officer  may  refuse  to 
consider  any  motion,  request,  response, 
brief,  or  other  document  that  is  not  filed 
in  a  timely  fashion. 

DD.  The  Hearing  and  Burden  of  Proof 

1.  The  presiding  officer  shall  conduct 
a  hearing  on  the  record  in  order  to 
determine  whether  the  defendant  is 
liable  for  a  civil  penalty  or  assessment 
under  section  C  above,  and.  if  so.  the 
appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

2.  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

3.  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

4.  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
presiding  officer  for  good  cause  shown. 

EE.  Determining  the  Amount  of  Penalties 
and  Assessments 

In  determining  an  appropriate  amount 
of  civil  penalties  and  assessments,  the 
presiding  officer  and  the  authority  head, 
upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose. 

FF.  Location  of  Hearing 

1.  The  hearing  may  be  held  as  follows: 

a.  In  any  judicial  district  of  the  United 
States  in  which  the  defendant  resides  or 
transacts  business: 

b.  In  any  judicial  district  of  the  United 
States  in  which  the  claim  or  statement 
at  issue  was  made:  or 

c.  In  such  other  place,  including 
foreign  countriest  as  may  be  agreed 
upon  by  the  defendant  and  the  presiding 
officer. 

2.  Each  party  shall  have  the 
opportunity  to  petition  the  presiding 
officer  with  respect  to  the  location  of  the 
hearing. 

3.  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
presiding  officer. 

GG.  Witnesses 

1.  Except  as  provided  In  subsection  Z. 
of  this  section,  testimony  at  the  hearing 
shall  be  given  orally  by  witnesses  under 
oath  or  affirmation. 

2.  At  the  discretion  of  the  presiding 
officer,  testimony  may  be  admitted  in 
the  form  of  a  written  or  videotaped 
statement  or  deposition.  Any  such 


written  or  videotaped  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  lufficient  time 
for  other  parties  to  subpoena  such 
witness  for  deposition  or  cross- 
examination  at  the  hearing.  Prior  written 
or  videotaped  statements  of  witnesses 
proposed  to  testify  at  the  hearings  and 
deposition  transcripts  shall  be 
exchanged  as  provided  in  subsection 
V.I..  above. 

3.  The  presiding  officer  shall  exercise 
reasonable  control  over  the  mode  and 
order  of  interrogating  witnesses  and 
presenting  evidence  so  as  to: 

a.  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth: 

b.  Avoid  needless  consumption  of 
time:  and 

c.  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

4.  The  presiding  officer  shall  permit 
the  parties  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 

5.  At  the  discretion  of  the  presiding 
officer,  a  witness  may  be  cross- 
examined  on  matters  relevant  to  the 
proceeding  without  regard  to  the  scope 
of  his  or  her  direct  examination. 

6.  Upon  motion  of  any  party,  the 
presiding  officer  shall  order  witnesses 
excluded  so  that  they  cannot  hear  the 
testimony  of  other  witnesses.  This  rule 
does  not  authorize  exclusion  of  the 
following: 

a.  A  party  who  is  an  individual; 

b.  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
parly  appearing  for  the  party  as  its 
representative,  or  designated  by  the 
party's  representative:  or 

c.  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 

}Ul  Evidence 

1.  The  presiding  officer  shall 
determine  the  admissibility  of  evidence. 

2.  Except  as  provided  herein,  the 
presiding  officer  shall  not  be  bound  by 
the  Federal  Rules  of  Evidence.  However, 
the  presiding  officer  may  apply  the 
Federal  Rules  of  Evidence  where 
appropriate;  e.g.,  to  exclude  unreliable 
evidence. 

3.  The  presiding  officer  shall  exclude 
irrelevant  and  immaterial  evidence. 

4.  Although  relevant,  evidence  may  be 
excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  consideration  of  undue 
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delay  or  needless  presentation  of 
cumulative  evidence. 

5.  Evidence  shall  be  excluded  if  it  is 
privileged  under  Federal  law  and  the 
holder  of  the  privilege  asserts  it. 

6.  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  406  of  the  Federal  Rules  of 
Evidence. 

7.  The  presiding  officer  shall  permit 
the  parties  to  introduce  rebuttal 
witnesses  and  evidence. 

6.  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parlies, 
unless  otherwise  ordered  by  the 
presiding  officer  pursuant  to  section  X.. 
above. 

II.  The  Record  and  Finding 

1.  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
presiding  officer  at  a  cost  not  to  exceed 
the  actual  cost  of  duplication. 

2.  The  transcript  of  testimony, 
exhibits,  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  presiding 
officer  and  the  authority  head. 

3.  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee]  by  anyone,  unless  otherwise 
ordered  by  the  presiding  officer. 

4.  Funding  for  the  hearing  and  record, 
except  for  the  cost  of  the  presiding 
officer,  shall  be  the  responsibility  of  the 
authority  in  which  the  case  arose. 

I].  Post-hearing  Briefs 

The  presiding  officer  may  require  or 
permit  the  parties  to  file  post-hearing 
briefs.  The  presiding  officer  shall  fix  the 
time  for  filing  any  such  briefs,  not  to 
exceed  60  days  from  the  date  the  parties 
receive  the  transcript  of  the  hearing  or. 
if  applicable,  the  stipulated  record.  Such 
briefs  may  be  accompanied  by  proposed 
findings  of  fact  and  conclusions  of  law. 
The  presiding  officer  may  permit  the 
parties  to  file  reply  briefs. 

KK.  Initial  Decision 

1.  The  presiding  officer  shall  issue  an 
initial  decision  based  only  on  the  record 
that  shall  contain  findings  of  fact, 
conclusions  of  law.  and  the  amount  of 
any  penalties  and  assessments  imposed. 

2.  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

a.  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  section  C.. 
above;  and 

b.  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments. 


3.  The  presiding  officer  shall  promptly 
8en.'e  the  initial  decision  on  alt  parties 
within  90  days  after  the  time  for 
submission  of  post-hearing  briefs  and 
reply  briefs  (if  permitted)  has  expired. 
The  presiding  officer  shall  at  the  same 
time  serve  all  parties  with  a  statement 
describing  the  right  of  any  defendant 
determined  to  be  liable  for  a  civil 
penalty  or  assessment  to  file  a  motion 
for  reconsideration  with  the  presiding 
officer  or  a  notice  of  appeal  with  the 
authority  head.  If  the  presiding  officer 
fails  to  meet  the  deadline  contained  in 
this  subsection,  he  or  she  shall  notify  the 
parties  of  the  reason  for  the  delay  and 
shall  set  a  new  deadline. 

4.  Unless  the  initial  decision  of  the 
presiding  officer  is  timely  appealed  to 
the  authority  head,  or  a  motion  for 
reconsideration  of  the  initial  decision  is 
timely  filed,  the  initial  decision  of  the 
presiding  officer  shall  be  final  and 
binding  on  the  parties  30  days  after  it  is 
issued  by  the  presiding  officer. 

LL  Reconsideration  of  Initial  Decision 

1.  Except  as  provided  in  subsection  4. 
of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  ser\'ice  of  the 
initial  decision  in  the  manner  set  forth  in 
section  H.,  above,  for  service  of  the 
complaint.  Service  shall  be  proved  in  the 
manner  provided  in  subsection  H.2.. 
above. 

2.  Everj-  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

3.  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the 
presiding  officer  however,  the  presiding 
officer  shall  not  issue  a  revised  initial 
determination  without  affording  both 
parties  an  opportunity  to  be  heard  on 
the  motion  for  reconsideration. 

4.  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

5.  The  presiding  officer  may  dispose  of 
a  motion  for  reconsideration  by  denying 
it  or  by  issuing  a  revised  initial  decision. 

6.  If  the  presiding  officer  denies  a 
motion  for  reconsideration,  the  initial 
decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  afier  the  presiding  officer  denies 
the  motion,  unless  the  initial  decision  is 
timely  appealed  to  the  authority  head  in 
accordance  with  section  MM.,  below. 

7.  If  the  presiding  officer  issues  a 
revised  initial  decision,  that  decision 
shall  constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  it  is 


issued,  unless  it  is  timely  appealed  to 
the  authority  head  in  accordance  with 
section  MM.,  below. 

MM.  Appeal  to  Authority  Head 

1.  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authority  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

2.  A  notice  of  appeal: 

a.  May  t>e  filed  at  any  time  within  30 
days  after  the  presiding  officer  issues  an 
initial  or  a  revised  initial  decision.  If 
another  party  files  a  motion  for 
reconsideration  under  section  LL., 
above,  consideration  of  the  appeal  shall 
be  stayed  automatically  pending 
resolution  of  the  motion  for 
reconsideration,  until  the  time  period  for 
filing  a  motion  for  reconsideration  under 
section  LL.  above,  has  expired  or  the 
motion  is  resolved: 

b.  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  the  presiding 
officer  denies  the  motion  or  issues  a 
revised  initial  decision,  whichever 
applies: 

c.  The  authority  head  may  extend  the 
initial  30-day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30-day 
period  and  shows  good  cause. 

3.  If  the  defendant  files  a  timely  notice 
of  appeal  with  the  authority  head,  the 
presiding  officer  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head  when: 

a.  The  time  for  filing  a  motion  for 
reconsideration  expires  without  the 
filing  of  such  a  motion,  or 

b.  The  motion  for  reconsideration  is 
denied.  Issuance  of  a  re\ised  initial 
decision  upon  motion  for 
reconsideration  shall  require  filing  of  a 
new  notice  of  appeal. 

4.  A  notice  of  appeal  shall  be 
accompanied  by  a  wTitten  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

5.  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  the  exceptions  within  30 
days  of  receiving  the  notice  of  appeal 
and  accompanying  brief. 

6.  There  is  no  right  to  appear 
personally  before  the  authority  head, 
although  the  authority  head  may  at  his 
or  her  discretion  require  the  parties  to 
appear  for  an  oral  hearing  on  appeal. 

7.  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  presiding 
officer. 
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8.  In  reviewing  Ihe  initial  decision,  the 
authority  head  shall  not  consider  any 
objection  that  was  not  raised  before  the 
presiding  ofHcer,  unless  a  demonstration 
is  made  of  extraordinary  circumstances 
causing  the  failure  to  raise  the  objection. 

9.  [f  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  presiding  officer  for 
consideration  of  such  additional 
evidence. 

10.  The  authority  head  may  a^irm. 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  presiding  ofHcer  in 
any  initial  decision. 

11.  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  any  person  determined  to  be 
liable  for  a  penalty  or  assessment  to 
seek  judicial  review. 

12.  Unless  a  petition  for  review  is  tiled 
as  provided  in  32  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  pari 
and  within  60  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  section  C, 
above,  is  fmal  and  is  not  subject  to 
judicial  review. 

13.  The  authority  heads  {or  their 
designees)  may  designate  an  officer  or 
employee  of  the  authority,  who  is 
serving  in  the  grade  of  GS-17  or  above 
under  the  General  Schedule,  or  in  the 
Senior  Executive  Service,  to  carry  out 
these  appellate  responsibilities: 
however,  the  authority  to  compromise. 
settle,  or  otherwise  discretionarily 
dispose  of  the  case  on  appeal  provided 
pursuant  to  subsection  MM.IO,  hereof, 
may  not  be  so  redelegated  pursuant  to 
this  subsection. 

NN.  Stays  Ordered  by  the  Department  of 
Justice 

If  at  any  lime,  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
Ending  that  continuation  of  the 
administrative  process  described  in  this 
Directive  with  respect  to  a  claim  or 
statement  may  adversely  affect  any 
pending  or  potential  criminal  or  civil 
action  related  to  such  claim  or 
statement,  the  authority  head  shall  stay 
the  process  immediately.  The  authority 
head  may  order  the  prccess  resumed 


only  upon  receipt  of  the  written 
authorization  of  the  Attorney  General. 

OO.  Stay  Pending  Appeal 

1.  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

2.  No  administrative  stay  is  available 
following  a  fmal  decision  of  the 
authority  head. 

PP.  Judicial  Review. 

31  U.S.C  3805  authorizes  judicial 
review  by  an  appropriate  United  States 
District  Court  of  a  Knal  decision  of  the 
authority  head  imposing  penalties  or 
assessment  under  this  Pari  and  specifies 
the  procedures  for  such  review. 

QQ.  Collection  of  Civil  Penalties  and 
Assessments 

31  U.S.C.  3806  and  3808(b)  authorize 
actions  for  collection  of  civil  penalties 
and  assessments  imposed  under  this 
Part  and  specify  the  procedures  for  such 
actions. 

RR.  Right  to  Administrative  Offset 

The  amount  of  any  penalty  or 
assessment  that  has  become  Hnal.  or  for 
which  a  judgment  has  been  entered 
under  section  QQ..  above,  or  any 
amount  agreed  upon  in  a  compromise  or 
settlement  under  section  TT..  below, 
may  be  collected  by  administrative 
offset  under  31  U.S.C.  3716.  except  that 
an  administrative  offset  may  not  be 
made  under  this  section  against  a  refund 
of  an  overpayment  of  Federal  taxes  then 
or  later  owing  by  the  United  States  to 
the  defendant. 

SS.  Deposit  in  Treasury  of  United  Slates 

Ail  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
Stales,  except  as  provided  in  31  U.S.C 
3806(g). 

TT.  Compromise  or  Settlement 

1.  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

2.  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  dale  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the 
presiding  officer  issues  an  initial 
decision. 

3.  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  Directive  at  any  time  after  the 
date  on  which  the  presiding  officer 
issues  an  initial  decision,  except  during 
the  pendency  of  any  review  under 
section  PP.,  above,  or  during  the 
pendency  of  any  action  to  collect 


penalties  as  assessments  under  section 
QQ.,  above. 

4.  The  Attorney  General  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  during  the  pendency  of 
any  review  under  section  PP..  above,  of 
any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

5.  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official  or  the  Attorney 
General,  as  appropriate.  The  reviewing 
official  may  recommend  settlement 
terms  to  the  Attorney  General,  as 
appropriate. 

6.  Any  compromise  or  settlement  must 
be  in  writing. 

UU.  Limitations 

1.  The  notice  of  hearing  with  respect 
to  a  claim  or  settlement  must  be  served 
in  the  manner  specified  in  section  H., 
above,  within  6  years  after  the  date  on 
which  such  claim  or  statement  is  made. 

2.  If  the  defendant  fails  to  file  a  timely 
answt^r  <tervice  of  a  notice  under 
subsectioti  {.2..  above,  shall  be  deemed  a 
notice  of  hearing  for  purposes  of  this 
section. 

3.  If  at  any  time  during  the  course  of 
proceedings  brought  pursuant  to  this 
section,  the  authority  head  receives  or 
discovers  any  specific  information 
concerning  bribery,  gratuilles,  conflict  of 
interest,  or  other  corruption  or  similar 
activity  in  relation  to  a  false  claim  or 
statement,  the  authority  head  shall 
immediately  report  such  information  to 
Ihe  Attorney  General  and  to  the 
Inspector  General,  Department  of 
Defense. 

VV.  Delegations 

The  General  Counsel  for  the 
Department  of  Defense  is  designated  to 
carry  out  the  reponsibilities  of  the 
authority  head  of  the  Depariment  of 
Defense  for  the  issuance  of  additional 
implementing  regulations  that  are 
necessary  lo  implement  PFCRA  and  this 
Pari  lo  decide  cases  upon  appearand  to 
hire  or  designate  employees  of  the 
Department  of  Defense  to  decide  cases 
on  appeal.  Tlie  General  Counsel, 
Depariment  of  Defense,  is  also 
designated  to  appoint  presiding  officers 
for  the  Department  of  Defense,  and  may 
assist  in  the  appointment  of  presiding 
officers  on  detail  from  other  Agencies 
for  all  authorities  within  the  Department 
of  Defense. 

September  30. 1968. 
LM.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc  66-22059  Filed  lO-e-aa;  6:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Conti  Guard 
33  CFR  Part  100 

[CGOl  66-035] 

Head  of  the  Connecticut  Regatta; 
Middletown,  CT 

AOENCv:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  the  Head  of  the 
Connecticut  Regatta.  The  Head  of  Ihe 
Connecticut  Regatta  is  an  annual  event 
on  the  Connecticut  River  that  attracts 
some  2500  participants  and  the 
congestion  on  the  river  is  such  thai 
5pE*cial  local  regulations  are  necessary 
to  provide  for  the  safety  of  life  on  the 
navigable  waters  of  the  United  Slates. 
Public  notice  of  the  exact  dates  of  the 
regatta  will  be  published  each  year  in 
the  local  Coast  Guard  Notice  lo 
Mariners. 

dates:  These  regulations  are  elective 
from  9:00  a.m.  to  6:00  p.m  on  October  9. 
1988  and  each  year  thereafter  during  the 
same  time  period  on  the  second 
Saturday  of  October  or  as  published  in 
the  local  Coast  Guard  Notice  to 
Mariners. 

FOR  FURTHER  INFORUATIOM  CONTACT: 
Lu'iitenant  Loike  Brown.  (017)  223-8311. 
SUPPI.EIIENTARY  INFORMATION:  On  |uly 

12. 1988.  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (53  FR  20281)  for  this 
regulation.  Interested  parties  were 
requested  lo  submit  comments  and  no 
comments  were  received-  Accordingly, 
no  changes  are  being  made  to  the 
regulation  as  proposed.  These 
regulations  are  being  made  effective  in 
less  than  30  days  from  the  date  of 
publication  as  there  was  not  sufficient 
time  in  advance  of  the  event  to  provide 
for  a  delayed  effective  date. 
Drafting  f nfonnation 

The  drafters  of  these  regulations  are 
!.T  L.  Brown,  project  officer.  First  Coast 
Guard  District  Boating  Affairs  Branch 
:ind  CDR  R.A.  Brunell.  project  attorney. 
First  Coast  Guard  District  Legal  Officer, 
Discussion  of  Regulations 

The  Head  of  the  Connecticut  regatta 
consists  of  approximately  550  racing 
.shells  and  2500  participants  racing  in 
heats  throo^raut  the  day.  During  each 
heat  the  shells  will  race  against  the 
clock  and  stari  in  staggered  intervals  of 
15  seconds.  The  purpose  of  the 
regulation  is  lo  close  the  portion  of  the 
Connecticut  River  oH  the  towns  of 


Cromwell,  Portland,  and  Middletown  to 
all  traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft.  Vessels 
under  20  meters  will  be  allowed  to 
transit  the  regulated  area  between  each 
heat  (approximately  15  lo  18  times 
during  the  affective  period  of 
regulation);  and  vessels  over  20  meters 
in  length  will  be  allowed  to  transit  the 
regulated  area  during  the  lunch  break 
between  12:30  p.m.  and  1:43  p.m.,  or  cs 
directed  by  the  Coast  Guard  patrol 
commander.  The  regulations  are  needed 
to  provide  for  the  safety  of  participants 
and  spectators  due  to  the  traffic  density 
and  the  swamping  hazards  inherent  to 
the  low  freeboard  racing  shells.  The 
regulated  area  and  immediately 
adjacent  waters  will  be  patrolled  by 
Coast  Guard  vessels  and  state  and  local 
law  enforcement  authorities.  The  Const 
Guard  Auxiliary  may  be  patrolling  to 
advise  nearby  tiaffic  of  the  content  of 
these  regulations. 

Economic  AssessmeDt  and  Certification 

This  regulation  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  event  will  draw  a  large 
number  of  spectators  into  the  area  that 
will  easily  compensate  area  merchants 
for  the  slight  inconvenience  of  having 
navigation  restricted.  Larger  commercial 
traffic  will  be  given  the  opport'mity  lo 
transit  the  area  during  the  afternoon 
break  (12:30  p.m.  to  1:45  p.m.).  There  is 
minimal  commercial  trafl'ic  at  this  point 
in  the  Connecticut  River  and  advance 
coordination  between  the  Coast  Guard 
and  Ihe  oil  facilities  upriver  of  the 
regulated  area  ^11  minimize  or 
eliminate  any  potential  inconvenience  to 
the  commercial  users  of  the  waterway. 
Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  there  will  not  be  a 
signi^cant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water). 
Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  10&— (AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100-35. 


2.  A  new  S  100.105  is  added  to  read  as 

follows: 

§100.105    Head  of  the  Connecticut 
Reoatta. 

faj  Regulated  Area.  The  regulated 
area  is  that  section  of  the  Connecticut 
River  between  the  southern  tip  of 
Gitdcrslecve  Island  and  Light  Number 
B7. 

(bj  Special  Local  Regulations.  (1)  The 
regulated  area  is  closed  to  all  transiting 
vessel  trafTic  between  9<)0  a.m.  and  6:00 
p.m.  except  for  escorted  passages  as 
described  in  (2)  and  (3)  below.  All 
transiting  vessel  movement  will  be  done 
at  the  directioa  of  the  Coast  Guard 
patrol  coiomander. 

(2)  Vessels  less  than  20  meters  in 
length  will  be  allowed  lo  transit  the 
regulated  area,  under  escort  between 
each  of  the  approximateiy  18  heats. 

(3)  Vessels  o\'er  20  meters  in  length 
will  be  allowed  to  transit  the  regulated 
area,  under  escort,  from  12:30  p.m.  lo 

1 :45  p.m.  or  as  directed  by  the  Ck)ast 
Guard  patrol  commander. 

(41  All  transiting  vessels  shall  operate 
at  "No  Wake"  speed  or  five  (5)  knots 
whichever  is  slower. 

(5)  Southbound  vessels  awaiting 
escort  through  the  regulated  area  will  be 
held  in  the  vicinity  of  the  southern  lip  of 
Gildersleeve  Island.  Northbound  vessels 
awaiting  escort  will  be  held  at  Light 
Number  87. 

(G)  All  vessels  shall  immediately 
follow  any  specific  instructions  given  by 
Coast  Guard  patrol  craft  and  exercise 
extreme  caution  while  operating  in  or 
near  the  regulated  area. 

(7)  No  person  shall  enter  or  remain  in 
the  regulated  area  unless  participating 
in  Ihe  event  or  authorized  by  the  event 
sponsor  or  Coast  Guard  patrol 
commander. 

(8)  The  sponsor  shall  ensure  that  the 
event  is  concluded  by  6:00  p.m.  on  the 
day  of  the  event. 

fc)  Effective  Dates.  These  regulations 
are  eH^eclive  from  9:00  a.m.  to  6:00  pja. 
on  October  9, 1988  and  each  year 
thereafter  during  the  «ame  time  period 
on  the  second  Saturday  of  October  or  as 
published  in  the  local  Coast  Guard 
Notice  to  Mariners. 

Dated:  September  30, 1986. 
R.O.  Btrttiick. 

Captain.  U.S.  Coast  Guard  Acting 
Commander.  First  Coast  Guard  District 
[FR  Doc.  88-23112  Filed  10-5-88;  fl:4.S  am) 
KILLING  CODE  M10-f4-M 
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33  CFR  Part  100 

(CGD1  8»-OS81 

Special  Local  Regulations;  Classic 
Connecticut  Cup  Ultimate  Yacht  Race 

AQENCv;  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  adopting 
special  local  regulations  for  several  hour 
periods  each  day  between  October  10. 
1988  and  October  16, 1988  for  the  Classic 
Connecticut  Cup  Ultimate  Yacht  Race. 
The  event  will  be  held  on  the  waters  of 
Long  Island  Sound  south  of  New 
London,  Connecticut.  The  Ultimate 
Yacht  Race  is  part  of  a  professional 
yacht  racing  circuit:  competitors  will  be 
racing  in  boats  ranging  from  21  to  30 
feet,  including  one  class  of  catamarans. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  the  navigable 
waters  of  the  United  Slates. 
EFFECTIVE  DATES:  These  regulations  will 
be  effective  from  12:30  p.m.  to  3:30  p.m. 
on  Octol>er  10  and  11. 1988  and  from 
10:00  a.m.  to  5:30  p.m.  from  October  12. 
1988  to  October  16.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Luke  Brown,  (617)  223-8311. 
SUPPLEMENTARY  INFORMATION: 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  hvm  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  Coast  Guard  was 
involved  in  negotiations  with  the 
sponsor  until  September  22, 1968  and 
there  was  not  sufficient  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Diafting  Information 

The  drafters  of  these  regulations  are 
LT  L.  Brown,  project  officer.  First  Coast 
Guard  District  Boating  AKatrs  Branch 
and  CDR  R.A.  Brunell.  project  attorney. 
First  Coast  Guard  District  Legal  Officer. 

Discussion  of  Regulations 

The  Classic  Connecticut  Cup  Ultimate 
Yacht  Race  is  part  of  a  series  of 
professional  sailboat  races.  Racing  will 
be  held  in  three  different  classes  of 
yachts;  J-24'8  [24  foot  monohulls):  Hobie 
21's  [21  foot  catamarans);  and  Ultimate 
30's  (30  foot  monohulls).  The  races  will 
be  held  on  the  Long  Island  coastal 
waters  south  of  New  London  roughly 
bounded  to  the  east  by  the  Dumping 
Grounds  and  to  the  west  by  Bartlett 
Reef.  No  vessel  other  than  participants 


or  those  vessels  authorized  by  either  the 
sponsor  or  the  Coast  Guard  patrol 
commander  shall  enter  the  regulated 
area.  The  course  will  be  marked  by 
inflatable  drop  buoys.  The  spectator 
area  will  be  to  the  south  of  the  regulated 
area  and  sponsor  provided  vessels  will 
form  a  spectator  barrier  to  prevent 
vessels  from  entering  the  race  course- 
Buoys  marking  both  the  course  and  the 
edge  of  the  spectator  area  will  be  put  in 
place  each  day  one  hour  prior  to  the 
effective  time  of  regulation  and  will  be 
removed  at  the  conclusion  of  the  day's 
racing.  The  regulated  area  will  be 
patrolled  by  the  Coast  Guard.  Coast 
Guard  AuxiUary,  sponsor-provided 
patrols,  and  state  and  local  law 
enforcement  officials. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  lOO-fAMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  $  100.35-01-W  is 
added  to  read  as  follows: 

9100.3S-01-M    ClMslc  Connecticut  Cup 
imimate  Yactrt  Race. 

(a)  Regulated  Area.  The  regulated 
area,  located  in  the  Long  Island  Sound 
waters  south  of  New  London. 
Connecticut,  is  bounded  to  the  north  by 
the  New  London  shore  and  extends 
seaward  in  a  rectangular  shape  and  is 
speciHcally  bounded  as  follows: 

(1)  Northwest  Comer  The  New 
London  shore  at  Seaside  Point  at  41-18- 
00  North:  072-08-00  West. 

(2)  Northeast  Comer;  The  New 
London  shore  near  Long  Rock  at  41-18- 
33  North;  072-05-43  West. 

(3)  Southeast  Comer,  a  point  within 
the  New  London  Dumping  Grounds 
approximately  three  quarters  (3/4)  of  a 
mile  miles  north  of  Yellow  Buoy  "NL"  at 
41-16-30  North;  072-04-50  West. 

(4)  Southwest  Comer  a  point 
approximately  three  quarters  (3/4)  of  a 
mile  southeast  of  BarUett  Reef  at  41-15- 
08  North;  072-07-30  West. 

(b)  Special  Local  Regulations.  (l)The 
sponsor  shall  be  responsible  for  proper 
marking  of  the  course.  The  buoys 
marking  the  course  shall  be  in  position 
no  later  than  one  hour  prior  to  the  start 
of  the  each  race  and  the  buoys  shall  be 
removed  no  later  than  one  hour  after  the 
completion  of  the  race.  The  sponsor 


shall  report  to  the  Coast  Guard  patrol 
commander  both  when  the  marks  are  in 
place  and  again  when  they  are  removed. 

(2)  No  person  or  vessel  may  transit 
through,  or  remain  in.  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  or  as 
authorized  by  the  sponsor  or  Coast 
Guard  patrol  personnel.  The  patrol 
commander  may  authorize  vessels  use 
of  the  general  anchorage  within  the 
regulated  area. 

(3)  The  spectator  area  shall  be  to  the 
south  of  the  regulated  area.  Sponsor 
provided  patrol  boats  shall  set  up  a 
spectator  barrier  along  the  southern 
edge  of  the  regulated  area.  The  patrol 
boats  shall  display  a  distinct  and  visible 
banner  that  identifies  them  as  the  edge 
of  the  spectator  area.  All  spectating 
vessels  shall  observe  the  racing  from  the 
spectator  area. 

(4)  The  sponsor  shall  establish,  and 
advise  the  Coast  Guard  patrol 
commander  of,  a  readily  identifiable 
color  coding  system  to  differentiate 
between  sponsor  patrol  vessels, 
spectator  area  vessels,  and  VIP/Race 
Official  boats.  The  color  coding  will 
enable  the  patrol  commander  to  identify 
the  purpose  of  each  vessel  operating  in, 
or  near,  the  regulated  area. 

(5)  Any  violations  of  these  regulations, 
by  either  the  sponsor  or  participants, 
shall  be  sufficient  grounds  for  the  Coast 
Guard  patrol  commander  to  terminate 
the  event. 

(c)  Effective  Dotes.  These  regulations 
will  be  elective  from  12:30  p.m.  to  3:30 
p.m.  on  October  10th  and  11th.  1988  and 
from  10:00  a.m.  to  5:30  p.m.  from  October 
12. 1988  to  October  16. 1988. 

Dated:  September  30. 19B8. 
R.O.  Buttrfck. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  First  Coast  Guard  District 
[FR  Doc.  8fi-23113  Filed  10-6-66;  8:45  am] 
SHJJMO  COOC  «»10-14-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6687 

(NV-94}-0S-4220-10;  H-42415,  N-42735,  M- 
43342.  N-4339ai 

Wtttidrawal  of  Public  Land  for  Four 
Federal  Aviation  Administration 
VORTAC  Air  NavigaUon  Sites;  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMARr.  This  order  withdraws  399.10 
acres  of  public  lands  from  surface  entry 
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and  mining  for  a  period  of  20  years  for 
the  Federal  Aviation  Administration  to 
protect  four  VORTAC  air  navigation 
sites.  The  lands  have  been  and  remain 
open  to  mineral  leasing. 
EFFECnvC  OATC  October  6.  1988. 
FOM  FWrmCH  MFORMATfON  CONTACT: 
Vienna  Wolder.  BLM,  Nevada  Slate 
Office.  P.O.  Box  1200a  Reno.  Nevada 
89520.  702-784-5481. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970, 00  Stat.  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  setllemenl.  sale. 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  four  Federal  Aviation 
Administration  VORTAC  air  navigation 
sites: 

Mount  Diablo  Maridtso 
T.  26  N,  R.  30  E.. 

Sec.  14.  NEV«,  E^SWf*.  NEWSWV,. 

T  41  N..  R.  35  E., 

Sec  27.  ^aVV.NEV4^WV^NWy4. 
W\^NWV*\WVt.  WViSWV4NWy4. 
NWV4SEV4SWy.NWV4.  SV*iSEV4S 
Wy4NWV4.  SWV4SWV4SEyiNWV4. 
T.  13S..R.47E.. 
Sec  17.  W^EV«SWV4SEy4.  W%SEy4N 

Wy.SEV«: 
Sec  za  SVfcNEy4NWV4.  SWy4NWVifJEy4. 
W%NEWiNW%NE%.  SEV^SWy^KWA. 
T.  13  S,  R.  W  E„ 

Sec.  27.  NW^fcSW%4: 
Sec-  28.  NEV4SEW. 

The  areas  described  aggregiite  399.10  acres 
in  Clark,  HumboldL  Nye,  and  Psrahing 
Cn  unties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204[f]  of  the  Federal 
Land  Policy  and  Management  Act  of 
197B.  43  U.S.C  1714(0.  the  Secretary 
detennines  that  the  withdrawal  shall  be 
extended. 

Dated:  Septaaber  21.  igsa 

J.  Steven  Gfilw, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  88-23038  Filed  10-5-88;  8:45  am] 
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DEPARTMENT  OF  TRANSf>ORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

(Docfcal  No.  FC-SS-01:  Mobca  3] 

RIN  Na  2127-AB75 

Passenger  Automobile  Average  Fuel 
Economy  Standards  for  Model  Year 
1989 

AGEMCV:  National  Traffic  Safety 
Administration  (NHTSA).  DOT. 
ACnOiC  Final  rule. 

SUMMARY:  The  Department  of 
Transportation's  National  Highway 
Traffic  Safety  Administration  is  setting 
the  passenger  automobile  average  fuel 
economy  standard  for  Model  Year  (MYl 
1969  at  26.5  miles  per  gallon  (nipg).  an 
increase  of  0.5  mpg  over  the  1988  level. 
NHTSA  is  taking  this  action  because  it 
has  determined  that  26.5  mpg  is  the 
"maximum  feasible  average  fuel 
economy  level"  after  balancing  the 
statutory  criteria  of  economic 
practicability,  technological  feasibility. 
the  effect  of  other  Federal  motor  vehicle 
standards,  and  the  need  of  the  nation  to 
conserve  eo€a:gy.  The  standard  is  a 
decrease  of  1.0  mpg  from  the  statutory 
level. 

DATES:  The  amendments  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
are  effective  November  7. 1968.  The 
standard  is  applicable  to  the  1989  model 
year.  Petitions  for  reconsideration  must 
be  received  by  Novemlwr  7. 1988. 
ADDRESS:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety 
Administration.  Room  5109,  400  Seventh 
Street  SW..  Washington.  DC  2059a 

FOR  FURTTCR  INFORMATION  CONTACT: 

Mr.  Orron  Kee.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590. 
(202)  366-0846 

SUPPLEMeKTARV  MFORMATION: 
Table  sfContaDti 

I.  Overview  of  Decision 

II.  Background 

U-A.  Co.-porste   average   fuel  economy 

statutory  provisions 
II-B.  Setting  end  iraplemenling  the  MYs 

19S1-84  standards 
U-C   Rulemakings   to  amend  the  MYs 

1986-88  CAFE  standards 


II-D.  Petitions  to  amend  the  MYs  19B9- 
90  CAFE  standards 
111  NPRM  for  MYs  198&-0O 

IV.  Public  Comments 

V.  Analytic  Approach 

V-A.  Tl»e  "rea»onable  efforts"  test 
V-B.  The  maximuni  feasible  deiermtna- 
lion 

VI.  Manufacturer  Capabilities  for  SfY  1909 
VI-A.  Manufacturer  projections 

1.  General  Molon 

2.  Ford 

3.  Chrysler 

4.  Other  msnufacturers 

Vl-B.  Possible  actions  to  improve  MY 
1989  CAFE 

VI-C.  Manofacturer-Bpecinc  CAFE  capa- 
bilities 

1.  CM 

2.  Ford 

VU.  Manufacturer  Compliance  Efforts 

VIII.  The  Effect  of  Fuel  Economy  Standards 
on  Safety 

IX.  The  F/ft>ct  of  Other  Federal  Staodards  on 
Fuel  Economv 

IX-A.  NHTSA  standards 

1.  Lighting 

2.  Automatic  occupant  crash  protec- 
tion 

3.  Rear  seat  lap/shoulder  belts 

4.  Side  impact  protection 

5.  New  car  assessment  program 

6.  Voluntarily- installed   safety    fea- 
tures 

IX-B.  EPA  standards 

1.  Noise  standards 

2.  Emissions  staodards 

3.  Fuel  economy  test  procedure 

X.  The   Need   of   the   Nation   to   Conserxe 
Energy 

XI  Amending  the  MY  1989  Standard 

Xl-A.   Interpcetation  of  "feesible"   and 

"economic  practicability" 
Xi-fi.  fatdustrywide  Considerations 
XI-C  Oetnmuung  the  level  of  the  MY 
1989  standard 

XII.  Impact  Analyses 

Xii-A.  Economic  impacts 
XIl-B.  Environmental  impacts 
XD-C.  Impact  on  small  entities 
XIl-D.  Imped  on  Federalism 

XUL  Department  of  Energy  Review 

L  Overview  of  Dedsim 

In  eadi  of  the  last  three  years,  the 
Department  of  Transportation  has 
closely  examined  the  effects  of  the 
corporate  average  fuel  economy  (CAFE) 
standard  on  the  U.S.  auto  industry.  We 
concluded  that  a  standard  of  Z7£  mpg 
for  MYs  1986-1988  posed  a  threat  to  the 
jobs  of  U.S  eulo  vrortcers,  woriters  in 
industries  that  supply  parts  and 
equipment  to  the  auto  industry,  and 
employees  of  auto  dealerships.  On  the 
other  hand,  we  concluded  that  the 
energy  conservation  benefits  of  a  higher 
Elanderd  were  speculative  and  small. 
After  balancing  these  and  other 
considerations,  we  set  Uie  standard  for 
each  of  those  years  at  26.0  mpg. 

Those  rulemaking  actions  as  well  as 
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this  one  should  be  considered  in  light  of 
the  fact  that  the  fleet  of  new  cars  sold  in 
the  United  States  has  never  been  more 
fuel  efficient.  Congress'  statutory  goal  of 
reaching  an  average  fuel  economy  of 
27.5  mpg  for  new  cars  has  been  met  and 
exceeded.  In  MY  1988.  the  average  fuel 
economy  of  the  combined  new  car  fleet 
of  all  manufacturers  was  28.7  mpg.  The 
domestic  automobile  industry  has  spent 
billions  of  dollars  to  achieve  this  goal, 
while  continuing  to  provide  a  wide 
variety  of  vehicles  to  meet  consumer 
demands.  Yet,  despite  this  remarkable 
industrywide  improvement  in  fuel 
economy,  a  CAFE  standard  of  27.5  mpg 
for  MY  1989  poses  significant  threats  to 
the  competitiveness  of  U.S. 
manufacturers,  which  in  turn,  raises 
serious,  continuing  concerns  about 
retaining  jobs  at  those  companies. 

The  threat  to  American  jobs  arises 
primarily  because  of  two  provisions  of 
the  CAFE  law:  First,  the  requirement 
that  compliance  be  demonstrated  on  a 
corporate  fleet  average  basis,  and 
second,  the  requirement  that  US. 
manufacturers  separate  their  fleets  into 
two  categories— domestic  and  "not 
domestically  manufactured."  or 
imported. 

The  first  of  these,  the  fleet  averaging 
requirement,  was  originally  intended  to 
ensure  that  manufacturers  could 
continue  to  offer  consumers  a  wide 
choice  of  makes  and  models,  because 
compliance  with  the  standard  would  be 
measured  on  a  fleet  average  basis,  [n 
other  words,  a  manufacturer  could 
continue  to  offer  models  that  achieved 
fuel  economy  levels  below  the  standard, 
as  long  as  it  sold  a  sufficient  number  of 
models  that  exceeded  the  standard. 
While  intended  as  a  means  to  preserve 
consumer  choice,  the  provision  gives  a 
real  advantage  to  Asian  and  some 
F.urnpean  manufacturers  that  generally 
have  not  been  manufacturing  large, 
family-size  or  luxury  vehicles.  The 
setting  of  the  standards  largely  based  on 
the  capabilities  of  the  major  domestic 
manufacturers  results  in  standards  that 
are  well  below  the  capabilities  of  these 
foreign  manufacturers,  giving  them 
substantial  latitude  in  designing  and 
introducing  new  models  to  take 
advantage  of  changing  consumer 
preferences.  While  the  full-line  U.S. 
manufacturers  must  struggle  to  adjust 
their  fleet  mixes  to  meet  the  standard  on 
a  fleet  average  basis,  these  other 
companies  are  manufacturing  fleets  that 
are  automatically  more  fuel  efficient  by 
virtue  of  their  sales  mix.  but  not  by 
virtue  of  any  inherent  fuel  efficiency 
superiority  of  their  individual  models. 


Thus,  they  need  not  be  concerned  with 
the  adverse  CAFE  effects  of  their  new. 
higher  performing,  less  fuel-efficient 
models  that  the  maritet  now  demands. 
And,  as  discussed  below,  they  are 
actively  entering  the  larger  and  luxury 
car  markets  in  the  U.S..  posing  a  real 
competitive  threat  to  the  U.S. 
manufacturers  in  this  segment. 

The  second  provision  that  seriously 
threatens  U.S.  competitiveness  is  the 
"domestic  content"  provision,  also 
known  as  the  "two-fleet  rule."  This 
provision  was  originally  intended  to 
protect  U.S.  jobs,  but  now  perversely 
threatens  them  by  providing  a  positive 
incentive  to  ship  U.S.  jobs  out  of  the 
country.  As  noted  briefly  above,  the  law 
requires  U.S.  manufacturers  to  separate 
their  fleets  into  two  categories  for 
compliance  purposes;  A  "domestic"  fleet 
and  a  "not  domestically  manufactured" 
(or,  import]  fleet.  In  fact,  the  law's 
definition  of  "domestically 
manufactured"  is  so  strict  that  many 
cars  assembled  in  the  U.S.  (including  all 
U.S.-built  Japanese  models  and  all 
models  built  at  U.S.-Asian  joint  venture 
plants}  fail  to  qualify  as  "domestically 
manufactured."  The  result  is  that  each 
Asian  and  European  manufacturer  has 
only  one  CAFE  fleet  (an  imported  fleet), 
while  each  U.S.  manufacturer  has  a 
domestic  fleet  and  an  imported  fleet, 
each  of  which  has  lo  meet  the  CAFE 
standard  separately.  Thus,  while  two- 
fleet  rule  theoretically  applies  to  all 
manufacturers,  as  a  practical  matter, 
only  the  U.S.  manufacturers  are  subject 
to  the  two-fleet  rule  and  suffer  its 
perverse  consequences. 

As  we  have  noted  in  several  previous 
CAFE  rulemaking  proceedings,  this 
"domestic  content"  provision 
encourages  auto  makers  to  move 
production  of  their  larger  models,  or 
parts  of  those  cars,  out  of  the  U.S.  in 
order  lo  average  those  models  with  their 
smaller  models.  This  action  is  known  as 
"outsourcing."  In  his  comments  to  us  on 
this  proceeding.  Mr.  Owen  Bieber,  the 
President  of  the  United  Auto  Workers, 
characterized  this  incentive  to  outsource 
as  the  statute  "stood  on  Its  head."  He 
urged  us  to  consider  that  outsourcing 
threatens  "good  paying  jobs  *  *  '  for 
American  workers  with  no 
improvements  in  overall  fuel  economy 
or  environmental  benefits."  NHTSA 
concurs  with  Mr.  Bieber's  assessment  of 
the  adverse  impact  of  outsourcing  due  to 
the  two-fleet  rule.  However,  the  agency 
is  unable  to  change  the  practice, 
because  it  is  mandated  by  the  statute. 

The  adverse  competitive  effects  of  the 
two-fleel  rule  are  ah  the  harder  to 


accept  when  one  observes  that  CM 
would  exceed  the  27.5  mpg  level  if  it 
could  combine  its  domestic  and  import 
fleets.  However,  the  agency  has  no 
authority  to  permit  it  to  do  so.  since  the 
two-fleet  rule  is  statutorily  mandated. 
Nevertheless,  it  is  important  to 
remember  that  this  entire  proceeding  is 
focusing  on  a  statutorily  created, 
artificial  subset  of  the  new  car  fleet:  the 
domestic  fleet  of  the  two  largest  U.S. 
manufacturers. 

After  separating  the  fleets,  each 
manufacturer's  fleet  must  meet  the 
CAFE  standard  separately.  However,  for 
the  reasons  described  above,  the  U.S. 
manufacturers  cannot  average  together 
their  own  imported  cars  (which  are 
generally  more  fuel-efficient  than  the 
average  U.S.-made  cars]  with  their  U.S.- 
made  cars,  although  CM  would  easily 
comply  with  the  standard  if  it  could  do 
so.  As  an  example,  the  Chevrolet  Sprint 
(Geo  Metro)  is  rated  by  the 
Environmental  Protection  Agency  as  the 
most  fuel-efficient  car  sold  in  the  United 
States,  but  CM  cannot  average  its  fuel 
economy  with  larger  domestic  cars 
because  the  Sprint  (Geo  Metro)  must  be 
classified  as  part  of  GM's  import  fleet. 

The  Japanese  manufacturers, 
however,  can  average  together  their 
smallest,  most  fuel-efficient  models  (e.g., 
the  Honda  CRX.  Toyota  Corolla  or 
Nissan  Sentra)  with  their  higher- 
performance  or  luxury  models  (such  as 
the  Acura  Legend  and  the  upcoming 
Infiniti  and  Lexus)  because  the  two-fleet 
rule  does  not  affect  them  except  to  the 
extent  that  one  of  their  models  exceeds 
75  percent  domestic  content.  This  places 
U.S.  manufacturers  at  a  relative 
disadvantage.  As  Congressman  Bob 
Carr  testified  during  the  public  hearing 
in  this  proceeding.  "If  I  were  a  Japanese 
auto  manufacturer,  and  I  wanted  to 
write  a  law  in  the  United  States  that 
would  help  me  and  hinder  American 
automobile  manufacturers,  I  couldn't 
have  written  a  better  law  than  the  CAFE 
law  that  we  have  today." 

Since  the  Japanese  and  other  Asian 
manufacturers  can  freely  introduce  new, 
higher-performance  large  or  luxury 
models  (with  lower  fuel  economy) 
without  fear  of  CAFE  noncompliance, 
they  are  free  to  adopt  strategies  that 
attempt  to  secure  their  position  in  the 
marketplace  for  these  luxury  cars. 
According  to  the  comments  submitted 
by  the  Department  of  Commerce,  it  Is 
likely  that  the  Japanese  will  aggressively 
seek  to  expand  market  share  in  the 
segments  in  which  they  compete.  And 
the  wave  of  new  introductions  into  this 
market  segment  is  expected  to  continue. 


Federal  Register  /  Vol.  53.  No.  194  /  Thursday.  October  6,  1988  /  Rules  and  Regulations        33277 


The  trade  press  is  widely  reporting  that 
Nissan  and  Toyota  are  planning  to 
introduce  new  luxury  car  models  in  the 
next  few  years,  some  of  which  are 
plaimed  to  be  larger  than  the  full-size 
Oldsmobile  98  offered  today  by  General 
Motors.  Based  on  the  past  practices  of 
these  companies,  it  is  likely  that  they 
will  seek  to  capture  a  significant  portion 
of  the  market  segment  for  these  new 
models. 

The  comments  of  the  Department  of 
Commerce,  Bureau  of  Economics  at  the 
Federal  Trade  Commission,  and  the 
Council  of  Economic  Advisors  explain 
that  when  the  U.S.  manufacturers  are 
forced  to  respond  to  high  CAFE 
standards,  they  must  consider  adopting 
pricing  and  marketing  strategies  on  their 
models  which  distort  consumer  demand, 
in  order  to  discourage  buyers  from  the 
larger  or  luxury  models  with  lower  fuel 
economy  and  encourage  the  purchase  of 
the  smaller,  more  fuel-efficient  models. 
The  Commerce  Department  notes  that 
CAFE-induced  price  increases  on  larger 
[or  higher  performance]  domestic  cars 
may  well  result  in  further  market  share 
loss  for  U.S.  manufacturers  because  it 
will  tend  to  shift  consumers  toward 
competing  models  from  foreign 
manufacturers  who  are  not  forced  lo 
impose  CAFE  price  hikes.  Perversely, 
the  CAFE  law  affirmatively  encourages 
consumers  to  buy  foreign  models  and 
discourages  them  from  buying  U.S.- 
made  cars.  As  a  result,  the 
competitiveness  of  American 
manufacturers  is  harmed  and  jobs  in 
domestic  auto  manufacturing  are 
reduced. 

Based  on  its  concerns  about  adverse 
competitive  effects,  the  Department  has 
recommended  repeal  of  the  CAFE  law. 
However,  unless  and  until  Congress 
acts.  NHTSA  must  and  will  continue  to 
administer  the  CAFE  law  in  its  current 
form  and  to  be  faithful  to  the  intent  of 
Congress. 

As  discussed  above,  we  have  closely 
studied  the  adverse  effects  of  the  CAFTE 
program  on  the  U.S.  auto  industry.  We 
have  attempted  lo  administer  the  statute 
entrusted  lo  our  care  by  taking  seriously 
the  Congressional  directive  to  ensure 
that  the  program  does  not  threaten  U.S. 
jobs  or  the  health  of  the  U.S.  auto 
industry  while  still  meeting  the  needs  of 
energy  conservation.  After  balancing 
these  concerns,  we  set  the  standard  for 
MYs  1986-1988  at  26.0  mpg.  We  did  this 
in  accordance  with  a  methodology  that 
we  believe  is  faithful  to  the  statutory 
purposes.  As  noted  herein,  this 
methodology  includes  a  review  of 
whether  the  manufacturers  had  made 
"reasonable  efforts"  to  reach  the 
statutorily  set  level  of  Z7.5  mpg.  and  a 


review  of  what  the  "maximum  feasible" 
CAFE  level  is.  taking  into  account  the 
four  statutory  criteria.  This  methodology 
also  includes  analyzing  the 
technological  and  economic  capabilities 
of  the  manufacturers,  considering  the 
effects  of  major  changes  in  consumer 
demand,  and  weighing  the  outcome  of 
that  analysis  against  the  need  of  the 
nation  to  conserve  energy.  This 
methodology  was  affirmed  in  general  by 
the  U.S.  Circuit  Court  of  Appeals  for  the 
DC  Circuit  when  it  recently  upheld  our 
decision  to  set  the  1966  standard  at  26.0 
mpg.  The  couri  noted  thai  Congress  had 
provided  no  "precise  balancing  formula 
for  the  agency  to  apply"  to  the  four 
statutory  criteria,  leaving  that  balancing 
to  the  agency's  judgme.it.  FabHc  Citizen 
V.  NHTSA,  848  F.2d  25b,  265  (D.C.Cir. 
1988).  See  Section  Il-A  infra. 

The  U.S.  auto  industry,  and  GM  in 
particular,  continues  lo  be  faced  with 
the  significant  competitive  threat  of 
foreign,  particularly  Asian, 
manufacturers.  The  Department  of 
Commerce  estimates  that  U.S.  producer 
sales  in  the  small  car  segment  of  the 
market  will  decline  from  an  estimated 
590,000  vehicles  in  1988  to  350.000  in 
1990.  with  the  Asian  manufacturers 
gaining  the  difference  with  small  cars 
they  plan  to  build  in  the  United  States. 
Further,  the  Department  of  Commerce 
estimates  that  U.S.  auto  manufacturers 
will  face  growing  foreign  competition  in 
the  mid-size  car  segment  and  large/ 
luxury  car  segment  during  1989  and 
1990.  At  the  same  time,  it  appears  that 
the  larger  car  segment  of  the  market  is 
shrinking  in  absolute  terms,  due  in  part 
to  the  growth  of  demand  for  luxury  mid- 
size and  compact  models.  As  a  result  of 
a  shrinking  larger  car  market  overall, 
and  a  shrinking  share  of  smalt  car  sales 
for  U.S.  manufacturers,  it  appears  that 
the  U.S.  manufacturers  must  increase 
their  share  of  the  compact  and  mid-size 
segments  if  they  are  lo  remain  fully 
competitive  in  the  total  automotive 
market.  Of  course,  these  are  the  market 
segments  where  the  Asian 
manufacturers  have  either  recently 
demonstrated  considerable  strength,  or 
where  they  plan  additional  market 
penetration  with  new  luxury,  "high" 
performance  models  (which  generally 
have  low  fuel  efficiency].  Although  U.S. 
manufacturers  plan  new  products  in  this 
market  segment,  they  will  face 
significantly  more  competitive  pressure 
than  they  anticipated  when  the  models 
were  first  conceived  several  years  ago. 
Accordingly,  the  manufacturers  must  be 
able  to  accommodate  consumer  demand 
for  such  attributes  as  larger  engines. 
belter  performance  and  larger  interior 
space.  These  actions  come  at  a  CAFE 


price,  however,  since  they  generally 
reduce  the  fuel  efficiency  of  the  model. 

At  the  same  time  that  the  domestic 
manufacturers  must  gear  up  for  this 
increased  pressure  from  the  foreign 
manufacturers  in  a  market  segment  now 
dominated  by  the  Asians.  GM  is 
entering  this  period  after  losing 
substantial  market  share  in  most  market 
segments.  GM  argues  strenuously  that 
much  of  its  lost  market  share  is 
attributable  to  the  CAFE  law.  In  order  to 
generate  enough  fuel  economy  credits  to 
offset  a  substantial  shortfall  &om  MY 
1985,  GM  argues  that  it  had  to  exceed 
substantially  the  applicable  CAFE 
standard  in  each  of  MYs  1986-1988.  GM 
believes  that  many  of  its  product 
decisions  for  those  years  to  improve 
their  overall  fuel  economy  went  beyond 
the  bounds  of  what  should  be 
considered  "reasonable." 

Although  U.S.  auto  employment  in  the 
aggregate  remained  approximately  the 
same  from  1986-1988.  a  closer  look 
reveals  a  significant  trend  in  the  U^. 
employment  picture:  The  workers  are 
now  being  employed  in  larger  and  larger 
numbers  by  the  U.S.  outposts  of  Asian 
comparues.  and  the  number  of  auto 
workers  employed  by  U.S.  auto  makers 
(particularly  GM]  is  shrinking.  At  the 
same  time,  those  workers  remaining  in 
the  U.S.  industry  are  being  told  by  their 
employers  that  their  jobs  are  threatened 
by  the  CAFE  program.  GM  has  revealed 
in  this  proceeding  that  the  jobs  of 
workers  at  the  CM  plant  in  Aldington, 
Texas,  among  other  plants,  may  be  in 
danger  if  the  CAFE  standard  is  set  at 
27.5  mpg.  GM  has  stated  that  the 
Arlington  plant,  which  makes  the  largest 
cars  sold  by  GM,  might  be  targeted  for 
product  restriction  or  possible  closure,  if 
GM  is  compelled  to  achieve  a  27.5  mpg 
standard  for  MY  1989.  Several  thousand 
workers,  retirees  and  family  members 
from  that  plant  have  written  to  the 
agency,  urging  that  the  standard  be  set 
at  26.5  mpg  in  order  lo  let  them  keep 
their  jobs. 

It  is  significant  that  GM's  achievement 
of  27.6  mpg  in  MY  1988  can  be  traced  in 
part  to  its  smaller  share  of  the  large  car 
market  While  the  market  share  loss 
may  have  occiured  for  a  variety  of 
reasons,  the  results  were  noneUieless 
dramatic.  The  decline  in  mai^tet  share 
led  both  to  a  high  CAFE  last  year  and  to 
the  laying  off  thousands  of  workers, 
estimated  by  GM  to  be  a  loss  of  75,000 
workers  in  the  past  tliree  years. 

In  contrast,  as  GM  lost  market  share 
in  the  larger  car  segment  Ford  Motor 
Company  stood  ready  with  the  capacity 
lo  pick  up  some  substantial  amount  of 
the  mid/large  car  market  segment 
Although  it  is  true  that  the  segment  is 
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shrinking  overall,  it  Is  growing 
substantially  as  a  share  of  Ford's 
domestic  fleet.  Ford's  comnient  noted 
that  while  raid/large  cars  as  a 
percentage  of  GM's  fleet  fell  from  65.4 
percent  in  1986  to  59.7  percent  in  1988. 
Ford's  fleet  showed  an  increase  in  those 
cam  from  49.6  percent  to  56.3  percent 
over  the  same  time  period.  However, 
just  as  GM's  market  loss  produced  a 
CAFE  gain.  Ford's  market  gain 
prevented  CAFE  improvement:  Ford 
projects  a  CAFE  of  only  26.4  mpg  for  MY 
1968  and  26.5  mpg  for  MY  1989. 

In  point  of  fact,  it  is  likely  that  CM 
plant  closings  and  the  other  CM  product 
decisions  over  the  past  few  years  are 
due  in  pari  to  overcapacity  in  the  auto 
industry  generally  and  in  pari  to  the 
market  converging  on  the  medium, 
"compact"  car.  It  is  widely  reported  in 
the  trade  press  that  the  Arlington,  Texas 
plant  (and  other  CM  plants  that  make 
larger  cars)  are  also  slated  for  closure  or 
cutbacks  as  a  result  of  overcapacity  in 
the  larger  car  market  segment.  That  is. 
any  decisions  to  close  plants  may  be 
independent  of  CAFE  concerns.  But.  the 
larger  car  market,  while  shrinking,  is  not 
di.sappearing  in  the  short  term,  and  it  is 
clear  from  Ford's  experience  that  the 
CAFE  of  a  company  that  serves  that 
market  segment  will  be  lower  thdn  if  the 
company  does  not  serve  that  market. 
This  is  the  segment  where  the  US 
manufacturers  have  traditionally  been 
the  strongest,  but  the  experience  of  both 
Ford  and  CM  over  the  last  few  years 
proves  that  there  is  a  CAFE  price  to  pay 
for  serving  that  market,  and  a  price  in 
reduced  competitiveness  for  not  serving 
that  market. 

This  year,  we  are  faced  with  the 
possibility  of  significant  erosion  in  the 
U.S.  industrial  base  as  the 
manufacturers  must  compete  on  the 
unlevel  playing  Held  of  an  auto  market 
in  which  U.S.  manufacturers,  but  few 
foreign  manufacturers,  must  price  and 
market  their  cars  against  their  own 
interests,  just  to  achieve  a  particular 
CAFE  level. 

Although  NHTSA  has  been  concerned 
about  the  competitiveness  issues  raised 
by  the  CAFE  program  for  several  years, 
this  concern  was  underscored  by 
Congress  in  the  recent  enactment  of  the 
Omnibus  Trade  and  Competitiveness 
An  of  198B.  a  bill  characterized  as  the 
"moBt  comprehensive  restructuring  of 
basic  U.S.  trade  policy  since  '  *  ' 
1974."  (House  Report  100-10. 100th 
Cong..  1st  Sess.,  19B7.)  There.  Congress 
directed  that  Federal  agencies  place  the 
highest  priority  on  considering  the  trade 
and  competitiveness  implications  of  its 
programs.  The  House  report  describes 
the  law  as  a  "response  to  the  serious 


decline  in  United  States 
competitiveness."  The  Committee  noted 
the  serious  damage  that  has  already 
been  done  to  our  economy  as  a  result  of 
shrinking  markets  for  American 
products  and  rapid  increases  in  imports 
of  products  into  the  U.S.  In  this  regard, 
the  Committee  stated  that — 

Even  more  troubling  is  the  apparent  decline 
in  the  international  competitiveness  of 
American  product!,  *  *   *  This  reflects  a 
number  of  disturbing  developments — ranging 
from  domestic  policy  failures  to  foreign  trade 
barriers  and  distortions — but  its  ramifications 
for  the  future  are  indeed  diaturbmg.  If  the 
United  Slates  is  unsuccessful  in  restoring  its 
international  compel itiveness.  we  will  almost 
certainly  experience  a  dramatic  decline  in 
our  living  standards  and  a  lessening  of  our 
influence  throughout  the  globe  to  promote 
American  free  market  values. 
House  Report  at  page  3. 

Although  the  Committee  was  mindful 
of  the  generally  good  condition  of  the 
U.S.  economy — noting  as  examples  the 
low  interest  rates  and  inflation  rate  of 
the  past  several  years — the  report  states 
that  "these  positive  signs  belie  a  clear 
and  present  danger  conA^nting  this 
country."  The  danger,  the  Committee 
said,  is  that  today's  trade  deficit  must  be 
repaid  through  future  trade  surpluses  of 
significant  size,  and  the  current 
competitive  posture  of  the  U.S. 
industrial  sector  is  so  weak  that  it  will 
be  difPicull  or  impossible  to  generate  a 
trade  surplus.  Chi  this  point,  the 
Committee  noted. 

Many  nf  the  markets  already  tost  to  US. 
firms  will  be  jealously  prolected  by  our 
foreiRn  competitor* — protected,  if  necessary, 
with  the  help  of  government  rescue  rs.  Most 
of  our  tradmg  partners  are  now  ao  >  itomed 
to  ruiming  large  and  persisicnl  trade 
surpluses  with  the  IJaiied  Stales,  and  they 
may  invoke  extreme  measures  to  protect  that 
advantage  even  in  the  face  of  a  weakened 
dollar 
Hqusc  Report  at  page  5. 

The  Committee  Repori  concludes  with 
these  observations: 

Uhtmalely.  the  trade  policy  of  this  country 
should  be  designed  to  ensure  economic 
pro!iperity,  to  guarantee  b  stable  industriul 
and  agricultural  ba»e.  to  pruntole  a 
competitive  world  economy  in  which 
American  workers  and  firms  have  fair 
opportuniiies  to  compete    '   *  *  This 
legislation  is  a  refuignition  of  the  fact  (hat  our 
Federal  Government  bears  an  obligation  to 
protect  the  rights  of  its  industries  and 
worlierf  in  a  hi^ly  mercantilist  world 
economy.  That  obiifiation  cannot  be 
discharged  by  ignonng  the  ditficult  decisions. 
Il  must  be  met  through  assertive  but  fair 
acUons  which  will  guarantee  reciprocal  trade 
around  the  world. 
House  Report  at  page  6. 

In  the  first  section  of  the  legislation 
itself,  the  Congress  found  that — 


*  *  *  it  is  essential,  and  should  be  the 
hifibest prionty  of  the  United  States 
Government,  to  pursue  a  broad  array  of 
domestic  and  international  pobcie>— 

(A)  to  prevent  future  declines  in  the  United 
States  economy  and  standards  of  living. 

(B|  to  ensiuv  future  stabihty  in  external 
trade  of  the  United  States,  and 

(C)  to  guarantee  the  continued  vitality  of 
the  technological,  inihiathal.  and  agricultural 
base  of  the  United  Stales- 
Section  10(n(a)(4).  emphasis  supplied. 

We  have  taken  this  Congressional 
guidance  seriously  and  believe  it  is 
consistent  with  Congress'  intentions  in 
enacting  the  trade  law  that  we  redouble 
our  efforts  to  ensure  that  the  CAFE 
program  does  not  have  adverse 
consequences  for  American 
competitiveness.  We  also  believe  that 
our  consideration  of  the  competitiveness 
effects  is  entirely  consistent  with  our 
treatment  of  this  issue  in  the  past 
several  years,  which  has  been  to 
evaluate  it  in  the  context  of  "economic 
practicability."  We  believe  that  a 
standard  of  26.5  mpg  strikes  the  proper 
balance,  pursuing  energy  conservation 
while  taking  into  account  the  anti- 
competitive effects  of  a  higher  standard. 
consistent  with  our  past  practice  and  the 
newest  Congressional  guidance. 

n.  Background 

!I-A.  Corporate  A  verage  Fuel  Economy 
Statutory  Provisiona 

In  December  1975,  Congress  enacted 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  One  provision  of  EPCA 
established  an  automotive  fuel  economy 
regulatory  program  and  was  added  as  a 
new  Title  V  to  the  existing  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (the  Act.  15  U.S.C.  2001  et  seq.].  The 
program  includes  corporate  average  fuel 
economy  (CAFE)  standards  for 
passenger  automobiles. 

Title  V  specified  CAFE  standards  for 
passenger  automobiles  of  18,  19,  and  20 
mpg.  for  MY  1978. 1979.  and  1980. 
respectively.  The  Secretary  of 
Transportation  (as  delegated  to  the 
NHTSA  Administrator)  was  required  to 
establish  standards  for  MYs  1981-1984. 
For  MY  19tl5  and  thereafter.  Title  V 
specifies  a  standard  of  27.5  mpg. 

However,  the  Act  specifically 
authorizes  the  Secretary  to  amend  the 
CAFE  standard  "to  a  level  which  he 
determines  is  the  maximum  feasible 
average  fuel  economy  level"  for  each 
model  year.  15  U.S.C  2002(a)(4) 
(emphasis  added),  in  determining  the 
"maximum  feasible  average  fuel 
economy  level,"  the  agency  is  required 
by  section  503(e)  of  the  Act  to  consider 
the  following  four  factors.  (1) 
Technological  feasibility;  (2)  economic 
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praclicabihty;  (3)  the  effect  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy;  and  (4)  the  need  of  the  Nation 
to  conserve  energy. 

The  statute  contains  no  giiidance 
about  whether  or  how  the  agency  should 
amend  a  CAFE  standard,  except  that  the 
newly  set  level  must  satisfy  the  four 
statutory  criteria.  However,  il  is  clear 
that  the  statute  vests  wide  discretion  in 
the  Department  to  set  a  CAFE  standard 
at  a  level  other  than  27.5  mpg.  As  the 
United  Stales  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  slated  in 
upholding  the  agency's  MY  1985  light 
truck  fuel  economy  standard,  "(t)he 
agency's  interpretation  of  the  statutory 
requirements  is  due  considerable 
deference  and  must  be  found  adequate  if 
it  falls  within  the  range  of  permissible 
constructions."  Center  for  Auto  Safety  v. 
NHTSA.  793  F.2d  1322. 1338  (D.C.  Cir. 
1986).  The  court  described  the  setting  of 
the  standard  as  "the  result  of  a 
balancing  process  specifically 
committed  to  the  agency  by  Congress." 
793  F.2d  at  1341. 

Again  in  its  recent  opinion  upholding 
.  the  Department's  passenger  car  CAFE 
standard  for  MY  1986,  the  court  stated: 

Congress  "specifically  delegated  the 
process  of  setting  *  *  *  fuel  economy 
standards  with  ^roa<y  guidelines  concerning 
the  factors  thai  the  agency  must  consider" 
[emphasis  in  original).  Had  Congress  offered 
a  more  precise  balancing  formula  for  the 
agency  to  apply  to  the  four  $  2002(e)  factors. 
we  could  more  confidently  discern  the 
agency's  compliance  with  the  congressional 
mandate.  In  the  absence  of  a  sharper 
congressional  delineation,  we  are  unable  to 
conclude  that  NIfTSA's  decision  did  not 
represent  a  "reasonable  accommodation  of 
conflicting  policies  that  were  committed  to 
the  agency's  care  by  the  statute"  or  was  "not 
one  that  Congress  would  have  sanctioned." 
Public  Citizen  v  NHTSA.  848  F.2d  256.  265 
(D.C.  Cir  1968}  (citations  omitted) 

While  compliance  with  fuel  economy 
standards  is  determined  by  averaging 
the  various  models  produced  by  each 
manufacturer,  enabling  them  to  produce 
vehicles  with  fuel  economy  below  the 
level  of  the  standard  if  they  produce 
sufficient  numbers  of  vehicles  with  fuel 
economy  above  the  level  of  the 
standard,  manufacturers  may  not 
average  their  imported  cars  together 
with  tlieir  domestically  manufactured 
cars.  Instead,  as  noted  above, 
manufacturers  must  meet  fuel  economy 
standards  separately  for  their  imported 
and  domestically  manufactured  fleets. 
(See  section  503  of  the  Act.)  Cars  arc 
considered  to  be  domestically 
manufactured  if  they  have  at  least  75 
percent  domestic  content.  Conversely, 
cars  are  considered  to  be  imports,  or  as 
the  statute  characterizes  them,  "not 
domestically  manufacttu^d."  if  they 


have  less  than  75  percent  domestic 
content.  One  result  of  this  provision  is 
that  domestic  automakers  are  unable  to 
take  advantage  of  the  higher  fuel 
economy  of  smaller  imported  vehicles 
which  they  sell,  for  purposes  of  CAFE 
compliance  of  their  domestic  fleets. 

While  a  separate  fuel  economy 
standard  is  set  for  each  model  year,  the 
Cost  Savings  Act  does  not  require 
absolute  achievement  of  the  standard  by 
manufacturers  within  each  year. 
Instead,  it  allows  a  shortfall  in  one  year 
(or  years)  to  be  offset  if  a  manufacturer 
exceeds  the  standard  for  another  year 
(or  years).  Under  the  Act.  as  amended 
by  the  Automobile  Fuel  Efficiency  Act  of 
1960.  manufacturers  earn  credits  for 
exceeding  average  fuel  economy 
standards  which  may  be  carried  back 
for  three  model  years  or  carried  forward 
for  three  model  years.  If  a  manufacturer 
still  does  not  meet  the  standard,  after 
taking  credits  into  account,  it  has 
committed  "unlawful  conduct"  under 
section  508  of  the  Act.  and  is  liable  to 
the  Federal  government  for  civil 
penalties. 

In  recent  years,  the  Department 
increasingly  has  become  aware  of — and 
concerned  by — the  discriminatory 
effects  and  adverse  impacts  of  the  CAFE 
program,  and  of  its  limited  effect  on  real 
fuel  economy.  On  August  5, 1987.  the 
Secretary  of  Transportation  submitted 
to  Congress  draft  legislation  that  would 
repeal  the  corporate  average  fuel 
economy  standards  for  new  model 
years.  The  bill  would  also  retain  and 
update  the  Environmental  Protection 
Agency's  (EPA)  fuel  economy  labeling 
requirements,  and  revise  EPA's 
automotive  fuel  economy  testing 
procedures  to  require  that  results 
simulate  conditions  of  actual  use. 

The  Congress  has  not  yet  taken  any 
action  on  the  Department's  legislative 
proposal.  Unless  and  until  the  draft 
legislation  becomes  law,  NHTSA  must 
continue  to  administer  the  law  as  it  is 
currently  written  and  as  it  has  been 
construed  by  the  courts.  Thus,  today's 
notice  is  based  on  that  existing  law. 

II-B.  Setting  and  Implementing  the  MY 
1981-84  Standards 

On  June  30  1977,  NHTSA  published  in 
the  Federal  Register  [42  FR  33534)  a  final 
rule  establishing  the  MY  1981-1984 
passenger  automobile  CAFE  standards. 
The  selected  standards  were  22.0  mpg 
for  1981,  24.0  mpg  for  1982,  26.0  mpg  for 
MY  1983  and  27.0  mpg  for  MY  1984.  For 
a  description  of  the  analysis  underlying 
those  standards,  see  the  August  1988 
NPRM.  53  FR  33080.  August  29. 1988. 

Between  January  and  May  of  1979. 
NHTSA  received  a  number  of 
submissions  from  Ford  and  General 


Motors  on  the  1961-1984  fuel  economy 
standards  for  passenger  automobiles 
asserting  that  those  standards  should  be 
reduced.  In  response  to  these 
submissions,  the  agency  published  a 
document  entitled  "Report  on  Requests 
by  General  Motors  and  Ford  to  Reduce 
Fuel  Economy  Standards  for  MY  1981-85 
Passenger  Automobiles."  DOT  HS-804 
731.  June  1979.  The  report  concluded 
that  the  standards  were  technologically 
feasible  and  economically  practicable 
and  noted  that  both  companies  had 
submitted  product  plans  for  meeting  the 
standards.  Report,  p.  14. 

One  year  later,  the  nation  was  in  the 
midst  of  another  energy  crisis,  brought 
on  by  events  in  Iran.  Gasoline  prices 
were  rising  rapidly,  creating 
significantly  increased  consumer 
demand  for  small  cars.  The  U.S.  city 
average  retail  price  for  gasoline  rose 
from  88  cents  per  gallon  in  1979  to  Si -22 
in  1980.  (In  1986  dollars,  this  increase 
was  from  Sl.33  in  1979  to  Sl.63  in  1980.) 
In  light  of  these  changed  conditions,  the 
indusir>'  announced  plans  to 
significantly  exceed  the  27.5  mpg 
standard  for  1985.  Both  Ford  and  GM.  as 
well  as  Chrj'sler  and  American  Motors 
(now  a  part  of  Chrysler),  indicated  that 
they  expected  to  achieve  average  fuel 
economy  in  excess  of  30  mpg  for  that 
model  year.  Product  plans  submitted  to 
NHTSA  by  those  companies  indicated 
that  the  projections  a.ssumed  significant 
mix  shifts  toward  smaller  cars  and  rapid 
introduction  of  new  technology. 

Conditions  affecting  fuel  economy 
changed  dramatically  in  the  early  1960's, 
following  completion  of  decontrol  of 
domestic  oil  and  other  external  factors 
increasing  available  supplies.  Gasoline 
prices  did  not  continue  to  rise  but 
instead  declined  over  time.  This, 
combined  with  economic  recovery, 
caused  consumer  demand  to  shift  back 
toward  larger  cars  and  larger  engines. 
Data  submitted  to  the  agency  by  GM 
and  Ford  in  mid-1983  indicated  that 
instead  of  achieving  fuel  economy  well 
in  excess  of  the  27.5  mpg  standard  for 
MY  19B5.  (hey  would  be  unable  to  meet 
the  level  prescribed  by  the  standard. 

II-C.  Rulemakings  to  Amend  the  MYs 
2986-1988  CAf^  Standards 

In  response  to  petitions  from  CM  and 
Ford,  the  agency  exercised  its  statutory 
discretion  and  in  two  separate 
rulemakings  set  the  MY  1986  and  MY 
1£:B7-88  passenger  automobile  CAFE 
standards  at  the  maximum  feasible 
level.  26.0  mpg.  (For  MY  1986.  see  50  FR 
40528.  October  4. 1965:  for  MY  1987-88. 
see  51  FR  35594.  October  6. 1986.)  (The 
agency  denied  petitions  by  Mercedes- 
Benz  and  GM  to  amend  retroactively  the 
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MYs  1984-85  passenger  automobile 
CAFE  standards.  (See  S3  FR  15241.  April 

2a  1988)) 

The  rulemakings  reducing  the  MY 
19fl&-1988  CAFE  standards  were 
consistent  with  the  Cost  Savings  Act 
and  its  legislative  history,  both  of  which 
clearly  indicate  thai  NHTSA  has  the 
authority  to  reduce  fuel  economy 
standards.  The  determination  of 
maximum  feasible  average  fuel  economy 
level  is  made  as  of  the  time  of  the 
amendment.  The  agency  has 
emphasized,  however,  that  it  could  not 
reduce  a  standard  under  the  Act  if  a 
current  inabihty  to  meet  the  standard 
resulted  from  manufacturers  previously 
declining  to  take  reasonable  steps  to 
improve  their  average  fuel  economy  as 
required  by  the  Act. 

For  MY  1986,  the  agency  evaluated  the 
manufacturers'  past  efforts  to  achieve 
higher  levels  of  fuel  economy  as  well  as 
their  immediate  capabilities.  Based  on 
the  information  received,  the  agency 
concluded  that  Ford  and  CM. 
constituting  a  substantia]  part  of  the 
industry,  had  taken  or  planned 
appropriate  steps  to  meet  the  27.5  mpg 
standard  in  MY  1986  and  made 
significant  progress  toward  doing  so,  but 
were  prevented  from  fully  implementing 
those  steps  by  unforeseen  events.  The 
decline  in  gasoline  prices,  which  began 
in  1982.  had  been  expected  to  be 
temporary  and  quickly  reverse,  but 
instead  continued.  The  agency 
concluded  that,  among  other  things, 
there  had  been  a  substantial  shift  in 
expected  consumer  demand  toward 
larger  cars  and  engines,  and  away  horn 
the  more  fuel-efficient  sales  mixes 
previously  anticipated  by  CM  and  Ford. 
The  agency's  analysis  indicated  that  this 
shift  was  largely  attributable  to  the 
continuing  decline  in  gasoline  prices  and 
that  the  only  actions  available  to  those 
manufacturers  to  improve  their  fuel 
economy  in  the  remaining  time  for  MY 
1986  would  have  involved  product 
restrictions  likely  resulting  in  significant 
adverse  economic  impacts,  including 
sales  losses  well  into  the  hundreds  of 
thousands  and  job  losses  well  into  the 
lens  of  thousands,  and  unreasonable 
restrictions  on  consumer  choice.  That 
action  was  recently  upheld  by  the  DC 
Circuit  Court  of  Appeals  as  consistent 
with  the  provisions  of  the  Act  and 
within  the  agency's  discretion.  Pubiic 
Citizen  v.  NHTSA.  848  F.2d  256,  284 
(D.C.Cir.  1988). 

For  MY  1987-88.  the  agency  set  the 
standards  at  26.0  mpg.  The  agency 
determined  that  manufacturers  had 
made  reasonable  efforts  at  compliance, 
but  that  these  efforts  had  been 
overtaken  by  unforeseen  events,  whose 


ejects  could  not  be  overcome  by 
available  means  within  the  time 
available.  NHTSA  statcd: 

jBloth  CM  and  Ford  have  continued  to 
make  significant  technological  improveinenti 
in  their  fleets  and  hsve  had  reasonable  plans 
to  meet  CAFE  standards.  In  a  siluaticm  where 
unforeseen  events,  including  changes  in 
consumer  demand  or  changes  in  the 
compelilion's  product  offerings,  overtake  a 
manufacturer's  reasonable  product  plan,  the 
agency  does  not  consider  it  consistent  with 
the  Act  to  "hold"  the  manufocturer  to 
carrying  out  a  product  plan  that  has  become 
economically  impraciicable.  (51  FR  3S611) 

In  evaluating  the  reasons  for  GM's 
and  Ford's  declining  MY  1987-«e  CAFE 
projections,  the  agency  noted  that  the 
companies  appeared  to  be  applying  the 
same  technologies  as  planned  in  late 
1983.  In  the  case  of  CM,  NHTSA  staled 
that  the  two  major  reasons  for  the 
decline  in  GM's  CAFE  projections  were 
net  engine  and  model  mix  shifts  and 
engine  and  transmission  improvement 
programs  not  yielding  projected  gains. 
The  great  majority  of  the  factors 
reducing  Ford's  CAFE  projections  were 
due  to  net  shifts  in  projected  sales  for 
models  and  engines,  engine  efficiency 
improvements  not  yielding  projected 
gains,  and  new  models  not  meeting 
initial  weight  targets.  The  agency  thus 
concluded  that  the  major  reasons  for  the 
decline  in  both  GM's  and  Ford's  MY 
1987-88  CAFE  projections  were  largely 
beyond  those  companies'  control.  (51  FR 
35610)  NHTSA's  analysis  further 
indicated  that  the  only  actions  then 
available  to  those  manufacturers  to 
raise  the  fuel  economy  of  their  domestic 
fleets  to  27.5  mpg  in  MY  1987-68  would 
involve  a  combination  of  (1)  product 
restrictions  likely  resulting  in  significant 
adverse  economic  impacts,  including 
substantial  job  losses  and  sales  losses 
and  unreasonable  restrictions  on 
consumer  choice,  and  (2)  transfer  of  the 
production  of  large  cars  outside  of  the 
United  States,  thereby  costing  American 
jobs,  while  havmg  no  energy 
conservation  benefits.  (51  FR  35594) 

II~D.  Petitions  To  Amend  the  MY  1989- 
90  CAFE  Standards 

The  agency  received  five  petitions  to 
amend  the  passenger  car  CAFE 
standards  for  MY  1989-90.  The 
petitioners  included  the  Automobile 
Importers  of  America.  Inc.  (AlA),  CM, 
Mercedes-Benz,  Austin  Rover,  and  the 
Competitive  Enterprise  Institute  (CEl). 
All  of  the  petitioners  sought  rulemaking 
to  set  those  CAFE  standards  below  27.S 
mpg,  with  four  of  them  requesting  a 
lower  standard  based  on  the  reported 
prospective  inabiUty  of  automobile 
manufacturers  to  meet  the  statutorily  set 
standard  of  27.5  mpg.  The  fifth  petitioner 


requested  a  lower  standard  based  on 
the  contention  that  the  CAFE  program 
has  caused  an  increase  in  motor  vehicle 

fatalities. 

III.  NPRM  for  MY  1389-90 

On  August  29. 1988,  NHTSA  published 
in  the  Federal  Register  (53  FR  33080)  an 
NPRM  to  amend  the  MY  1989-90 
pa<isenger  automobile  average  fuel 
economy  standards,  within  a  range  of 
26.5  mpg  to  27.5  mpg  for  each  model 
year.  'The  agency  invited  and  received 
both  written  and  oral  comments  on  the 
proposal.  A  public  meeting  was  held  on 
September  14. 1988.  in  Washington,  DC. 
to  receive  the  oral  comments.  Among 
other  things,  the  NPRM  summarized. 
and  responded  to,  the  five  petitions 
cited  above. 

Due  to  limited  remaining  lime  for 
amending  the  MY  1989  standard 
following  its  receipt  of  important 
additional  manufacturer  submissions  in 
early  August.  NHTSA  provided  an 
abbreviated  comment  period  for  the 
proposed  MY  1989  standard,  which 
closed  on  September  15, 1988.  The 
agency  provided  a  BO-day  comment 
period  for  the  proposed  MY  1990 
standard,  which  closes  on  October  28, 
1988. 

rV.  Public  Comments 

Comments  were  received  from 
numerous  commenlers,  including 
Federal  agencies,  vehicle  manufacturers, 
vehicle  dealers,  manufacturer 
associations,  unions,  members  of 
Congress  and  State  legislatures  and 
members  of  the  general  public  Some 
parties  strongly  supporied  a  reduction  in 
the  MY  1989  passenger  automobile 
CAFE  standard,  while  others  strongly 
opposed  such  action. 

Petitioner  CM  urged  the  agency  to 
amend  the  MY  1989  CAFE  standard  to 
26.5  mpg  "so  as  to  lessen  the 
competitive  distortions  and  inevitably 
severe  consequences  for  American 
workers  that  would  accompany 
attaining  the  statutory  27.6  mpg  level." 
CM  said  that  market  conditions  it  faces 
today  are  more  intractable  than  in 
earlier  years.  According  to  GM,  it  has 
become  an  "overachiever"  in  response 
to  the  competitive  distortions  caused  by 
the  CAFE  program,  which  has  resulted 
in  loss  of  market  share  and  volume  to 
competitors.  GM  emphasized  that,  while 
it  improved  the  fuel  efHciency  of  its  fleet 
during  MY  1966-88,  its  continued  CAFE 
progress  results  from  "random  testing 
benefits  on  top  of  "ultra-reasonable' 
efforts"  which  GM  stated  cannot  be 
sustained  indefinitely  without  farther 
jeopardizing  GM  production  and  jobs. 
GM  urged  the  agency  to  realize  that 
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GMs  CAFE  improvements  during  recent 
years  do  not  disprove  the 
reasonableness  of  its  comFWtitors* 
efforts.  In  discussing  the  potential 
impact  of  retaining  a  standard  of  27.5 
mpg.  GM  drew  a  distinction  between 
"compliance"  with  the  statute,  which 
may  involve  the  use  of  credits  to  make 
up  the  difference  between  the  CAFE  of  a 
manufacturer's  Fleet  of  cars  and  the 
standard,  and  "meeting  the  standard," 
which  necessitates  producing  a  fleet 
that  year  whose  CAFE  at  least  equals 
the  standard  without  reference  to 
credits.  CM  noted  that  while  its 
compliance  plan  was  based  in  part  on 
applying  credits,  but  not  on  closing  any 
plants.  Its  producing  a  fleet  of  cars  that 
actually  achieved  27.5  mpg  in  MY  1989 
would  necessitate  such  closings.  GM 
stated  that  even  without  plant  closings, 
jobs  losses  were  possible  to  the  extent 
that  its  compliance  plan  included 
measures  that  resulted  in  "competitive 
distortions." 

In  its  comment  supporting  a  lowering 
of  the  CAFE  standard.  Fold  said  that  it 
projects  its  1989  CAFE  level  to  be  about 
26.5  mpg.  Ford  said  its  inability  to  meet 
the  27.5  mpg  CAFE  standard  for  1989  is 
not  t>ecause  of  lack  of  en'ort,  but  instead 
is  due  to  substantial  market  and 
economic  changes.  According  to  Ford,  it 
did  not  anticipate  the  market  conditions, 
i.e.,  lower  gasoline  prices  and  interest 
rates,  that  have  contributed  to  today's 
popularity  of  larger  cars  and  higher- 
perfomance  engines.  Ford  said  that  the 
company  realized  in  1986  that  it  might 
not  be  able  to  achieve  the  27.5  mpg 
standard  for  MY  1989.  However.  Ford 
stated  that  the  actions  necessary  to 
raise  its  projected  26.5  mpg  CAFE  level 
did  not  accord  with  its  product 
development  lead  time  requirements. 
nor  were  such  actions  economically 
practical.  Ford  emphasized  that  the 
CAFE  standard  limits  the  company's 
ability  to  improve  customer  satisfaction 
and  meet  market  demand.  Ford  said  that 
exercise  of  this  ability,  which  is 
responsible  for  much  of  the  company's 
recent  success,  could  be  constrained  so 
that  foreign  manufacturers  will  gain 
competitive  advantages  in  the  large  and 
luxury  car  market. 

The  Automobile  Importers  of  America 
(AIA)  urged  NHTSA  to  expand  the 
scope  of  its  inquiry  in  determining 
whether  manufacturers  made 
reasonable  efforts  to  meet  the  CAFE 
standard.  In  particular,  AIA  asked  that 
NHTSA  consider  "the  significant  market 
segment  which  encompasses  larger, 
better  performing  cars"  in  the  agency's 
assessment  of  reasonable  efforts, 
instead  of  only  that  market  segment  that 
represents  a  substantial  share  of  the 


industry.  AIA  also  said  that  the  agency 
should  provide  "adequate  notice"  to 
manufacturers  of  any  changes  in  the 
reasonable  efforts  test  so  that  they  can 
conform  their  actions  to  the  agency's 
expectations. 

AlA's  belief  that  NHTSA  should 
consider  the  efforts  of  hmited  line 
manufacturers  to  meet  the  CAFE 
standard  was  shared  by  several 
European  manufacturers.  In  urging 
NHTSA  to  set  the  standard  at  26.0  mpg 
in  this  rulemaking.  BMW  said  that 
limited  line  European  manufacturers 
such  as  itself  have  "particular  '  '  * 
compliance  difficulties"  in  meeting  the 
CAFE  standards  due  to  the  demand  for 
high  performance  vehicles  in  BMW's 
market  "niche"  in  this  country.  Volvo 
supported  a  reduction  of  the  standard  to 
26.5  mpg.  It  said  that  it  has  already 
introduced  almost  all  the  fuel  economy- 
related  improvements  envisioned  by 
Congress  in  1975,  and  that  it  is  not 
possible  to  make  major  changes  that 
could  significantly  improve  the  fuel 
economy  of  its  MY  1989  vehicles  given 
the  relatively  long  lead  times  that  are 
needed  to  create  or  significantly  alter  its 
product  lines.  Volvo  also  noted  its  fuel 
economy  was  affected  by  the  weight  not 
only  of  the  safety  features  added  in 
compliance  with  the  Federal  motor 
vehicle  safety  standards,  but  also  of  the 
safety  features  voluntarily  added. 

In  its  comments.  Mercedes-Benz 
stated  that  NlfTSA  has  misinterpreted 
the  term  "industrywide  considerations." 
Mercedes  said  that  Congress  "did  not 
intend  *  *  '  that  the  Agency's 
assessment  of  tec^hnological  and 
economic  capability  should  turn  on  a 
model  mix  analysis  that  is  Inherently 
biased  in  favor  of  a  few  large 
manufacturers."  Instead,  stated 
Mercedes,  NHTSA  is  obliged  to  consider 
the  capabilities  of  "the  entire  universe  of 
manufacturers"  when  setting  an 
"industrywide"  standard.  Mercedes  said 
that  NTfTSA  did  not  adequately  explain 
why  the  agency  would  decline  to  base  a 
determination  of  reasonable  efforts  or 
maximum  feasible  level  solely  on  a 
market  segment  that  does  not  represent 
a  substantial  share  of  the  market. 
Mercedes  argued  that  unless  NHTSA 
imposes  a  standard  that  is  attainable  by 
Hmited  line  manufacturers,  the  agency 
will  be  acting  in  an  arbitrary  and 
capricious  manner  in  penalizing  those 
manufacturers  that  have  no  small  cars 
to  balance  against  their  large  cars. 

The  National  Automobile  Dealers 
Association  (NADA)  supported  a 
reduction  in  the  1989  standard  to  a  level 
that  will  "assure  continued  consumer 
choice  through  unimpeded  product 
availability."  While  NADA  did  not 


recommend  a  particular  level  at  which 
NHTSA  should  set  the  1989  standard. 
NADA  stated  that  the  CAFE  levd 
should  "preserv'e  the  ability  of 
consumers  to  purchase  and  dealers  (o 
sell  those  large  or  more  powerful 
vehicles  demanded  by  consumers."  Mr. 
William  Hancock  of  Autochoice  shared 
the  view  expressed  by  many  other 
commenters  that  customers  today  are 
more  interested  in  comfort  and 
performance  than  in  fuel  economy,  and 
that  consumer  demand  has  made  it 
difficult  for  the  domestic  automobile 
industry  to  meet  a  27.5  mpg  standard. 

The  Recreational  Vehicle  Industry 
Association  (RVIA)  and  several  other 
commenters  stated  that  continuation  of 
the  27.5  mpg  standard  could  create  a 
lack  of  tow  vehicles  to  safely  pull  travel 
trailers  and  other  items  of  equipment. 
The  American  Motorcyclist  Association 
believed  that  a  lowering  of  the  standard 
could  facilitate  the  manufacture  of  a 
"modestly  priced,  decently  powered" 
automobile  suitable  for  towmg 
motorcycles  on  trailers. 

The  Department  of  Energy's  (DOE) 
comments  focused  on  whether  General 
Motors  could  achieve  the  27.5  mpg 
standard  in  MY  1989.  However.  DOE 
also  said  it  "remains  unconvinced  that 
the  [CAFE]  standards  are  useful  in 
actually  achieving  energy  savings  in 
today's  market."  DOE  analyzed  GMs 
1969  fuel  economy  capability.  GM 
achieved  a  CAFE  of  27.6  mpg  in  1988. 
Since  GM  is  continuing  to  improve  its 
products,  DOE  expected  GMs  CAFE  to 
reach  or  exceed  27.6  mpg  in  1989.  DOE 
noted  that  GM's  projected  Inability  to 
meet  even  the  27.5  mpg  standard  in  1989 
appeared  to  be  largely  a  result  of 
decreasing  projected  fuel  economy  at 
the  detail  level  of  model/engine/ 
transmission.  Based  on  die  information 
presented  in  the  NPRM.  DOE 
commented  that  it  appeared  that 
although  the  majority  of  the  projected 
CAFE  decline  is  due  to  decreasing  CAFE 
estimates  for  existing  makes  and 
engines,  the  reasons  for  this 
phenomenon  were  not  explained  in  the 
NPRM. 

DOE  disagreed  with  NHTSA's 
analysis  of  fuel  economy  technology 
that  had  concluded  that  "no  great 
amount  of  new  technologies  is  expected 
to  be  available  between  now  and  199Q." 
DOE  stated  that  there  are  proven 
technologies  in  widespread  use  not 
considered  in  the  NPRM  that  could  have 
been  used  by  GM  to  improve  fuel 
economy  beyond  present  levels.  Two 
important  technologies  are  the  four 
valve  engine  and  engine  friction 
reduction.  DOE  estimated  that  these  two 
technologies  alone  can  improve 
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automotive  fuel  economy  by  an 
estimated  20  percent.  In  any  event, 
according  to  DOE.  the  fact  that  GM  will 
exceed  27.5  mpg  by  0.1  mpg  in  1988 
demonstrates  the  technological 
feasibilit>'  of  the  MY  1989  standard 

DOE  further  noted  that  the  trade-off 
between  fuel  economy  and  vehicle 
performance  is  germane  to  the  NPRM. 
but  the  information  and  analysis 
presented  are  insufficient  to  determine 
the  impact  of  increased  consumer 
demand  for  performance  on  fuel 
economy.  DOE  cited  an  analysis  of  the 
Environmental  Protection  Agency 
showing  that  with  technolog>'  remaining 
constant  a  10%  increase  in  horsepower 
will  cause  a  2'-3%  loss  of  fuel  economy. 
DOE  said  that  it  needs  to  be  shown  how 
much  impact  increased  horsepower  will 
have  on  GM's  capabiUty  to  meet  the 
existing  standard  for  MY  1989.  A  second 
important  issue  is  whether  vehicles  with 
slightly  lower  performance  and  shghtly 
higher  MPG  would  cause  a  stgnincant 
loss  in  market  share  or  sales  for  GM. 

DOE  also  commented  on 
transportation's  role  in  U.S.  oil  use  and 
the  importance  of  rising  fuel  efficiency. 
DOE  noted  that  the  transportation 
sector  is  crucial  to  the  Nation's  energy 
security  problem  since  its  petroleum  use 
exceeds  total  domestic  production. 
Excluding  petroleum  used  as  an 
industrial  feedstock,  the  11  mmB/D  of 
motor  fuel  use  comprises  80%  of  total 
U.S.  oil  use  and  gC'i  of  light  product  use. 
Oil  demand  forecasis  referenced  in  the 
NPRM  assume  continued  new  car  and 
light  truck  fuel  economy  improvement 
Without  this  improvement  DOE  said 
that  future  oil  consumption  and  the 
problems  of  oil  import  dependence  will 
be  greater. 

While  the  Council  of  Economic 
Advisers  (CEA)  indicated  its  support  for 
the  Secretary's  proposal  to  repeal  the 
CAFE  standards  for  all  new  model 
years,  the  CEA  recognized  that  NHTSA 
IS  required  to  administer  the  CAFE 
stutute  as  it  currently  exists.  CFA 
accordingly  recommended  that  NHTSA 
set  the  MY  1989  CAFE  standard  at  26.5 
nipg  since  the  commenter  believed 
^letting  the  standard  at  this  level  would 
"reduce  the  aggregate  economic  cost" 
CFA  argued  that  a  CAFE  standard  of 
27.5  mpg  would  have  an  economically 
impracticable  impact  on  the  productivity 
and  competitiveness  of  the  U.S. 
dutomobile  industry  and  on  the  level  of 
t.mplo>'ment  in  that  industry.  CEA  also 
emphasized  its  belief  that  safety  is 
adversely  affected  by  shifts  to  smaller. 
more  fucl-efHcient  automobiles.  It  cited 
an  article  by  Robert  Crandall  and  John 
Graham  [see.  discussion  of  CF.I  petition, 
mfra)  to  support  CEA's  contention  that 


increased  fatalities  and  injuries  result 
from  manufacturers'  responses  to  CAFE 
standards.  CEA  argued  that  the 
Increased  fatalities  and  injuries  make 
the  standards  economically 
impracticable.  CEA  said  this  was 
particularly  so  since  fuel  savings  and 
any  associated  emissions  reductions  are 
of  questionable  magnitude.  CEA  said 
that  NHTSA  should  make  clear  what 
economic  value  NHTSA  is  Imputing  to 
the  alleged  adverse  safety  consequences 
in  the  agency's  analysis  of  economic 
practicability.  CEA  noted  that  setting 
the  standard  at  26.5  mpg  instead  of  27.5 
mpg  "would,  if  Crandall  and  Graham 
are  correct,  result  in  between  600  and 
1.100  fewer  deaths  and  between  3,100 
and  5,600  fewer  serious  injuries  over" 
the  lifetime  of  the  MY  1989  autos. 

The  Bureau  of  Economics  of  the 
Federal  Trade  Commission  (FTC  Staff) 
submitted  a  theoretical  model  that 
estimates  the  production  shifts,  price 
changes,  employment  and  fuel 
consumption  effects  that  would  result 
from  a  27.5  mpg  CAFE  standard.  The 
FTC  Staff  analysis  concluded  the 
following: 

We  HStimale  that  imposinfi  a  27.5  MPG 
standard  inslead  of  a  26.6  MPG  standard  in 
MY  1968  would  cost  consumers  almost  S650 
million  (iMcause  of  increased  prices  for  largo 
care  with  low  MPG  ratingsl  in  MY  1989. 
Domestic  auto  industry  profits  would  fall  by 
about  St553  billion  that  same  year.  Total 
employment  in  domestic  auto  and  auto- 
related  induBtriett  would  likely  decline  about 
11.500  lobs.  Meanwhile,  we  estimate  that  the 
higher  standard  would,  by  decreasing  the 
retirement  rate  for  cxisiing  targe  cdrs  and 
increaEing  the  rates  of  production  and 
utilization  of  new  smalt  cars,  actually 
tncn-ase  gasoline  consumption  by  a  tot.il  of 
approKimately  245  million  jtallons  over  the 
next  15  year  period  foMowlnji  the  imposition 
of  the  standard. 

NHTSA  notes  that  one  of  the 
assumptions  of  the  FTC  staff  analysis 
was  that  "(a)b&ent  the  standard.  GM 
e.xpects  to  reach  26.86  mpg  in  MY 
1989  *  *  '."That  agency  also  stated 
that  "(s)hould  GM  prevail  in  its  current 
court  challenge,  and  win  additional 
CAFE  mileage  credits,  it  expects  to 
reach  27.1  mpg  in  MY  1989  '   '  •."" 
NHTSA  notes  that  the  difference 
between  the  26.86  mpg  and  27.1  mpg 
figures  cited  by  FTC  appears  to  be  the 
Environmental  Protection  Agency  test 
adjustment  credits.  As  discussed  below, 
the  test  adjustment  credits  are  provided 
to  compensate  for  the  effects  of  past  test 
procedure  changes.  The  credits  for  MY 
1969  were  not  dependent  on  GM 
prevailing  in  its  court  challenge,  which 
NHTSA  assumes  refers  to  the  case  of 
Center  for  Auto  Safety  V.  Thomas.  GM's 
current  MY  1989  projection  is  in  fact  27.2 


mpg.  a  figure  which  includes  the  test 
adjustment  credits.  NHTSA  also  notes 
that  it  is  not  correct  to  characterize 
GM's  projection  as  what  it  would 
achieve  ''absent  the  standard."  since 
GM's  projection  reflects  a  product  plan 
that  was  devised  in  response  to  the  27.5 
mpg  standard.  A  further  discussion  of 
this  issue  is  provided  below. 

The  U.S.  Department  of  Commerce 
(DOC)  believed  that  the  1989  MY 
standard  should  be  set  at  26.5  mpg. 
stating  that  retaining  a  27.5  mpg 
standard  would  have  a  signiRcanl 
adverse  effect  on  the  competitiveness  of 
the  U.S.  auto  industry  and  on 
employment  in  this  country.  DOC  said 
that  its  analysis  showed  that  a  large 
part  of  the  U.S.  automobile  industry  will 
be  unable  to  produce  a  fleet  of  cars  that 
achieves  the  27.5  mpg  standard  unless  it 
reduces  its  domestic  fleet  product 
offerings  and  adjusts  its  output  mix 
which  in  turn  would  have  economically 
damaging  consequences  for  U.S. 
automobile  producers,  workers  and 
consumers.  DOC  said  that  these 
compliance  difficulties  arise  in  part  horn 
the  fact  that  the  manufacturers  "face  a 
market  strongly  influenced  by 
significantly  reduced  gasoline  prices. 
Today's  real  price  of  gasoline  is  lower 
than  at  any  time  since  the  mid-1970' s," 
DOC  estimates  that  severe  competition 
in  the  small  car  market  will  cause  U.S. 
producer  sales  to  decline  from  an 
estimated  590.000  vehicles  in  1988  to 
350.000  in  1990,  and  will  limit  the  ability 
of  full-line  U.S.  producers  to  use  price 
incentives  to  stimulate  small  car  sales  to 
meet  a  27.5  mpg  standard  for  their 
domestic  fleet.  Further.  DOC  said  that 
U.S.  manufacturers  will  also  face 
increasing  foreign  competition  in  the 
mid-size/intermediate  and  large/luxury 
car  markets  during  1969  and  1990,  and  it 
will  become  increasingly  difficult  for 
full-line  manufacturers  to  use  price 
discounting  of  their  smaller  cars  to  shift 
effective  consumer  demand  in  the 
direction  of  small,  domestically- 
manufactured  cars.  DOC  believes  U.S. 
producers  need  greater  freedom  to 
compete  in  the  extremely  competitive 
automobile  market  that  it  forecasts  than 
would  be  permitted  by  a  27.5  mpg 
standard.  That  department  also  believes 
that  maintaiiung  a  27.5  mpg  CAFE 
standard  would  not  produce  important 
benefits  for  the  country's  energy 
security. 

A  variety  of  other  groups  urged  that 
the  MY  1989  CAFE  standard  be  reduced. 
Consumer  Aleri  urged  relaxation  of 
CAFE  standards,  although  it  did  not 
suggest  any  specific  level.  That  group's 
primary  concern  was  that  higher  CAFE 
standards  lead  to  smaller  cars,  which 
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inevitably  lead  to  increased  highway 
fatalities.  They  urged  NHTSA  to 
disclose  the  number  of  fatalities 
resulting  from  the  imposition  of  26.5  mpg 
or  27.S  mpg  for  MY  1989. 

The  National  Safety  Council  did  not 
state  an  opinion  whether  the  CAFE 
standard  should  be  amended. 
Expressing  concern  about  the  effect  of 
CAFE  standards  on  car  weight  and 
safety  and  about  tha  possibility  that  a 
lower  CAFE  standard  would  lead  to 
more  high  performance,  high  speed  cars, 
that  group  urged  NtfTSA  to  conduct  a 
comprehensive  analysis  of  the  safety 
question. 

The  Competitive  Enterprise  Institute 
(CEI)  cited  reports  and  safety  literature 
to  support  its  assertion  that  large  rars 
are  safer  than  small  cars.  Particular 
reliance  was  placed  on  the  work  of 
Robert  Crandall  and  John  Graham.  The 
CEI  argued  that  CAFE  standards 
produce  a  reduction  in  weight  of  the 
vehicle  population  and  thereby  increase 
the  number  of  highway  deaths  and 
injuries.  That  group  dismissed  as 
speculative  the  possibility  that  less 
stringent  CAFE  standards  would  lead  to 
a  resurgence  of  "performance"  cars 
which  will  adversely  affect  safety.  The 
CFJ  further  commented  that  the  (leet  of 
performance  cars  was  too  small  to  serve 
as  an  offsetting  factor  in  discussing 
CAFE'S  net  impact  on  traffic  safety. 

Testimony  wag  presented  by  Robert 
W.  Crandall  of  the  Brookings  Institution. 
and  John  D.  Graham.  Associate 
Professor  at  the  f  larvard  School  of 
Public  Health,  who  coauthored  an  often- 
cited  study  that  found  excessive  fuel 
economy  standards  can  adversely  affect 
automobile  safety.  Their  study  was 
submitted  as  an  attachment  to  CEI's 
rulemaking  petition  earlier  this  year  and 
is  part  of  the  record  of  this  rulemaking. 

Robert  Crandall  testified  in  opposition 
to  any  CAFE  standard  other  than  one  at 
the  level  of  CAFE  which  would  be 
produced  by  a  ^ee  market.  He 
summarized  his  research  with  Graham. 
which  suggested  that  a  1989  CAFE 
standard  of  27.5  mpg  would  increase 
occupant  fatalities  by  14  to  27  percent, 
assuming  1985  gasoline  price 
expectations  were  fulfilled.  In  contrast, 
a  2Q.5  mpg  CAFE  standard  would  lead  to 
an  increase  in  occupant  fatalities  of  8  to 
16  percent,  assuming  that  vehicle 
producers  have  sufficient  time  to  adjust 
their  vehicle  designs.  Crandall  nott>d 
that  designs  for  1980-1990  passenger  car 
weights  were  already  locked  into  place, 
but  argued  that  adoption  of  the  higher 
CAFE  standard  would  lead 
manufacturers  to  raise  prices  on  large 
cars  and  reduce  prices  on  small  cars  in 
order  to  meet  the  standard.  He  said  that 
such  government-imposed  distortion  in 


vehicle  offerings  would  lower  new  car 
sales,  while  drivers  of  older  gas 
guzzlers,  unaffected  by  CAFE,  would 
continue  to  buy  more  gasoline.  Finally. 
Crandall  said  that  the  Nation's  need  to 
conserve  energy  was  declining  and  said 
that  the  Secretary  of  Transportation 
may  reduce  CAFE  standards  if  he  makes 
such  a  determination  about  the  national 
need  to  conserve. 

John  D.  Graham  spoke  as  a  public 
health  professional  with  concerns  about 
the  adverse  effects  of  fuel  economy 
standards  on  the  incidence  and  severity 
of  crash-related  injuries.  He 
supplemented  CrandaU'a  comments  with 
three  points.  First  he  recommended  that 
DOT  use  this  rulemaking  proceeding  to 
publicly  acknowledge  the  adverse 
effects  of  CAFE  standards  on  vehicle 
safety.  If  DOT  does  not  believe  CAFE 
adversely  affects  safety,  he  said  that  it 
should  publish  the  rationale  for  that 
conviction.  Second,  safety  is  an 
Important  consideration  in  determining 
the  proper  standards  for  1989  and  1990. 
He  asserted  that  a  stricter  standard  will 
force  manufacturers  to  manipulate 
marketing  and  pricing  programs  in  favor 
of  lighter,  less  crashworthy  vehicles. 
Third,  he  argued  that  there  is  no 
scientific  basis  for  believing  that  CAFE 
will  make  beneficial  contributions  to 
vehicle  safety.  Finally,  he  noted  that  the 
Crandall-Graham  study  predicts  that 
CAI^  will  be  responsible  for  2.200  to 
3.900  additional  fatalities  over  the  life  of 
1989  models. 

The  Insurance  Institute  for  Highway 
Safety  (IIHS)  examined  the  relationship 
between  CAFE  standards  and  vehicle 
safety.  The  IIHS  urged  NHTSA  to 
evaluate  the  overall  safety  effect  of 
CAFE  requirements,  and  not.  as  was 
dune  in  the  past,  assume  that  these 
requirements  had  no  significant  effect 
on  future  deaths  and  injuries  in  motor 
vehicle  crashes.  The  IIHS  comments 
concluded  that  the  present  CAFE 
standard  imposes  constraints  on  car 
manufacturers,  and  these  constraints 
affect  safety.  To  the  extent  that  these 
constraints  increase  the  production  of 
cars  that  are  small  (in  terms  of  size,  not 
weight],  that  effect  is  negative,  but  if  the 
standard  also  restricts  the  production  of 
high  performance  cars,  that  effect  is 
positive.  IIHS  did  not  express  a 
judgment  as  to  which  effect  would  be 
greater. 

Two  slflfT  members  of  the  Heritage 
Foundation,  writing  to  express  their 
personal  opinions,  urged  NHTSA  not  to 
allow  the  CAFE  standard  to  rise  to  27.5 
mpg.  In  addition  to  generally  restricting 
consumer  choice,  they  stated  that  the 
higher  standard  could  trigger  a  loss  of 
tens  of  thousands  of  jobs  in  the  U.S. 
automobile  industry.  In  determining 


"maximum  feasible"  average  fuel 
economy,  they  argued  NHTSA  should 
consider  safety  in  considering 
technological  feasibility  and  economic 
practicability.  They  felt  it  NHTSA'i  duty 
to  estimate  the  likely  safety  effect  of  any 
CAFE  level  selected,  including,  if 
possible,  the  number  of  lives  placed  at 
risk.  Although  this  did  not  mean  NTfTSA 
could  not  adopt  a  standard  with  a 
negative  effect  on  safety,  they  said  that 
the  agency  should  in  such  a  case, 
describe  why  safety  would  be 
outweighed  by  other  considerations. 

The  United  Automobile.  Aerospace  & 
Agricultural  Implement  Workers  of 
America  (UAW)  supported  continued 
efforts  to  conserve  non-renewable 
resources  such  as  fossil  fuels.  At  the 
same  time,  it  expressed  concern  about 
the  employment  implications  of 
requiring  compliance  with  the  statutory 
27.5  mpg  standard  for  MY  1989.  [See  the 
discussion  above  of  the  testimony  of 
UAW  President  Bieber  regarding  the 
incentive  created  by  the  law  for  the 
domestic  manufacturers  to  outsource 
production  of  their  larger  cars.) 

Other  groups  opposed  any  reduction 
in  the  MY  1989  standard  from  the  27.5 
mpg  statutory  level.  The  American 
Council  for  an  Energy- Efficient  Economy 
[ACEEE]  opposed  any  rollback  in  the 
CAFE  standard.  ACEEE  argued  that 
reducing  CAFE  standards  would  lead  to 
higher  oil  consumption  and  imports, 
which  in  turn  would  reduce  national 
security,  increase  the  trade  deOcil. 
increase  air  pollution  levels  and 
generate  mare  climatic  change.  Because 
of  recent  experience  and  developments 
within  the  auto  industry.  ACEEE  said 
that  there  is  no  reason  why  GM  and 
other  domestic  manufacturers  could  not 
meet  a  27.5  mpg  CAFE  standard  in  MY 
1989.  given  reasonable  efforts.  The 
organization  stated  that  maintaining  a 
27.5  mpg  CAFE  standard  could  help 
protect  jobs  in  the  United  States,  and 
would  not  have  to  be  at  the  expense  of 
auto  safety. 

The  Center  for  Auto  Safety  (CFAS) 
argued  that  strong  CAFE  standards  save 
American  jobs  and  that  relaxation  of  the 
27.5  mpg  CAFE  standard  would  co:;t 
jobs.  "The  Center  estimated  that  when 
CAFE  standards  were  set  at  26.0  mpg  for 
1986-1988,  GM  and  Ford  exported 
production  of  over  500.000  small  cars 
annually  at  a  loss  of  175,000  jobs  in  the 
U.S. 

The  Americans  for  Energy 
Independence  (AEI}  argued  that  a 
reduction  in  CAFE  standards  is  bad 
policy.  Their  major  concern  was  that  oil 
consumption  levels  in  the  U.S.  thwarted 
energy  independence.  As  the 
transportation  sector  accounted  for  60^ 
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of  American  oil  consumption,  the  AEI 
argued  that  conservation  ga.ns  in 
transportation  could  be  enough  to  offset 
oil  production  losses  in  the  1990'b. 
Because  cars  account  for  most  of  the  oil 
consumption  in  transportation.  AEI  said 
that  more  must  be  done  to  conserve  oil 
consumption  in  cars. 

The  Energy  Conservation  Coalition 
(ECC)  strongly  opposed  any  reduction  of 
the  CAFE  standards.  The  ECC 
questioned  NHTSA's  determination  that 
a  standard  below  27.5  mpg  would  be  the 
"maximum  feasible"  level. 

The  Natural  Resources  Defense 
Council  (NRDC)  strongly  urged  that  the 
CAFE  standard  for  MY  1989  remain  at 
the  27.5  mpg  level.  They  expressed 
strong  disagreement  with  NHTSA's 
determination  that  the  proposed  action 
will  result  in  "inaignificant" 
environmental  impacts,  and  that  no 
Environmental  Impact  Statement  was 
necessary.  Most  of  NRDC's  comment 
focused  on  NHTSA's  alleged  failure  to 
comply  with  the  National  Environmental 
Policy  Act  and  on  the  perceived 
inadequacies  of  the  Environmental 
Assessment. 

The  Fossil  Fuels  Policy  Action 
Institute  endorsed  the  comments  of 
NRDC.  ECC  and  CFAS.  while  noting 
concern  for  the  safety  arguments  raised 
by  CEI. 

Congressional  correspondents  were 
divided  on  the  proposal.  Senate 
Majority  Leader  Byrd.  House  Speaker 
Wright  and  more  than  50  other  members 
of  Congress  wrote  letters  in  support  of 
lowering  the  CAFE  standard  for  MY 
1989.  stating  that  the  CAFE  program  has 
created  some  serious  problems  for 
domestic  manufacturers  of  full-line 
automobiles.  Congressman  Carr  testified 
at  the  public  hearing  in  this  proceeding. 
and  Congressman  Oxley  submitted 
written  testimony,  in  support  of  reducing 
the  standard.  These  members  believe 
that  CAFE  is  jeopardizing  the 
production  of  many  popular  American- 
made,  family-size  sedans  and  station 
wagons,  threatens  the  loss  of  American 
jobs,  restricts  consumer  choices,  and 
can  also  adversely  affect  automotive 
safety.  In  addition.  Congressman 
Dingell.  Chairman  of  the  House 
Committee  on  Energy  and  Commerce. 
supported  reduction  of  the  MY  1989 
standard,  saying  that  such  action  would 
"help  preserve  U^.  jobs  in  the  auto 
industry  and  its  suppliers  consistent 
with  the  Congressional  objectives  of  the 
U.S.  Trade  legislation  recently  enacted 
into  law.  particularly  section  1001(a)(4)." 
Chairman  Dingell  raised  several  other 
issues,  noting  reports  that  large  cars  are 
generally  safer  than  small  ones  and 
suggesting  that  any  possible 
contribution  of  this  fuel  economy 


rulemaking  to  the  greenhouse 
phenomenon  was  too  remote  and  small 
to  be  relevant. 

Senator  Wirth  submitted  written 
testimony  opposing  the  proposed 
lowering  of  the  fuel  economy  standard, 
citing  a  need  to  promote  the  efficient  use 
of  fuels  In  order  to  trim  this  country's 
growing  dependence  on  oil  imports  and 
begin  addressing  major  environmental 
problems  facing  our  nation  and  the  rest 
of  the  world.  Approximately  20  other 
members  of  Congress  expressed  strong 
opposition  to  lower  CAFE  standards  for 
MY  1989.  In  light  of  rising  oil  imports,  a 
severe  trade  deficit,  and  the  threat  of 
catastrophic  global  climactic  change  due 
to  the  burning  of  fossil  fuels,  several 
members  urged  this  agency  to  raise 
CAFE  standards  above  27.5  mpg,  not 
lower  them. 

Sixty-four  state  legitjlators.  eight 
mayors,  eight  state  officials,  and  the 
Governors  of  Indiana,  Michigan, 
Missouri.  Tennessee,  and  Wisconsin 
also  wrote  to  Secretary  Burnley  urging  a 
CAFE  standard  of  26.5  mpg  for' MY  1989. 

Finally,  thousands  of  letters  were 
received  from  the  general  public  and 
from  CM  employees,  the  majority  of 
them  supporting  a  26.5  mpg  standard. 

V.  Agency's  Analytic  Approach 

The  agency  is  following  the  same 
basic  analytic  approach  it  used  in  the 
MY  1966  and  MY  1987-88  rulemaking 
proceedings  when  it  also  considered 
setting  the  standard  below  27.5  mpg. 
This  approach  can  be  described  as  a 
two-prong  analysis.  First,  the  agency 
assesses  whether  the  industry  (or  a 
company  representing  a  substantial 
share  of  the  industry)  has  taken 
reasonable  steps  to  achieve  the 
statutory  goal  of  27.5  mpg,  the  standard 
that  would  apply  in  the  absence  of  an 
amendment  by  this  agency.  This 
assessment,  which  CM  describes  in  its 
comments  as  "an  auditing  device,"  is 
used  by  the  agency  to  help  it  determine 
whether  there  is  any  reason  why  it 
should  exercise  its  discretion  to  amend 
the  statutory  standard.  If  the  agency  is 
satisfied  that  manufacturers  did  make 
reasonable  efforts  to  achieve  27.5  mpg, 
then  the  agency  focuses  on  the  second 
prong  of  the  analysis:  Setting  the 
standard  at  the  "maximum  feasible"  fuel 
economy  level,  taking  into  account  the 
four  statutory  criteria:  Technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy  and  the  need 
of  the  nation  to  conserve  energy.  To  the 
extent  that  the  "reasonable  efforts"  lest 
is  met,  and  the  "maximum  feasible" 
level  is  below  27.5  mpg.  the  standard 
would  be  reduced  to  the  new,  maximum 
feasible  level.  This  methodology  and 


comments  specifically  addressing  the 
methodology  will  be  discussed  in  this 
section.  Comments  directed  to  the 
application  of  the  methodology  (such  as 
opinions  about  the  sufficiency  of 
manufacturer  efforts  to  achieve  27.S  mpg 
or  views  regarding  the  maximum 
feasible  level)  will  be  addressed 
elsewhere  in  this  decision. 

V-A.  The  "Reasonable  Efforts"  Test 

In  the  model  year  1966  proceeding,  the 
agency  described  the  "reasonable 
efforts"  teat  as  follows; 

'  '  '  Since  the  Cos!  Savings  Act  imposed 
a  long-term  obligation  on  mflnufacturers  to 
achieve  a  27.5  mpg  fuel  economy  level,  it 
would  be  Inappropriate  to  reduce  the 
standard  if  a  cimpnt  Inability  to  meet  the 
standard  simply  resulted  from  manufaclureni 
previously  declining  to  take  appropriate  steps 
to  improve  their  average  fuel  economy  as 
required  by  the  Act.  Therefore,  the  agency 
must  evaluote  the  manufacturers*  past  efforts 
to  achieve  higher  levels  of  fuel  economy  as 
well  as  their  current  capabilities. 

On  the  other  hand,  the  agency  does  not 
consider  it  appropriate  to  judge  each  and 
every  manufacturer  product  action  by  20-20 
hindsight.  In  assessing  the  sufficiency  of 
manufacturers'  fuel  economy  efforts,  il  is 
necessary  to  take  account  of  the  information 
availbble  to  manufacturers  at  the  time 
product  decisions  were  being  made. 

Manufacturers  had  an  obligation  to  take 
whatever  steps  were  necessary,  consistent 
with  the  factors  of  section  502(e),  to  meet  the 
27.5  mpg  standard.  To  the  extent  that 
manufacturers  had  plans  to  meet  the 
standard  which  subsequently  became 
infeasible  due  to  unforeseen  events.  NHTSA 
does  not  believe  the  manufacturers  should  be 
charged  with  a  failure  to  make  a  su^icient 
effort. 

50  FR  40533  (October  4. 1965;  quoted  in  MY 
e7-*8  rule  at  51  FR  35S99  (October  fl.  1986)). 

As  noted  above,  this  approach  was 
affirmed  recently  by  the  U.S.  Court  of 
Appeals  (D.C.  Cir).  Public  Citizen  v. 
NHTSA.  op.  cit 

Several  commenlers  addressed  the 
methodology  of  the  agency's 
"reasonable  efforts"  test.  CM  urges  the 
agency  to  take  account  of  the  four 
statutory  criteria,  including  "economic 
practicability",  when  assessing  whether 
manufacturers  have  made  reasonable 
efforts.  CM  also  believes  that  a 
manufacturer's  declining  CAFE 
performance  does  not  by  itself,  dictate  a 
conclusion  that  the  manufacturer  failed 
to  make  reasonable  efforts  to  achieve 
27.5  mpg.  In  CM's  view,  the  agency 
should  consider  the  reasonableness  of 
the  manufacturers  efforts  over  the  long 
term,  taking  into  account  the  enormous 
improvements  in  automobile  fuel 
efficiency  of  the  past  decade,  because 
these  large  improvements  make  it  more 
difficult  for  manufacturers  to  continue  to 
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make  further  improvements.  GM 
specifically  urged  NHTSA  to  "take  care 
not  to  abandon  the  methodology  that 
was  developed  in  its  first  passenger  car 
amendment  proceeding." 

GM  emphasizes  that  it  has  focused  on 
the  "sequencing"  of  the  two  steps  of 
NHTSA's  analysis  as  articulated  in  the 
first  passenger  car  amendment 
proceeding.  In  other  words.  GM  placed 
great  importance  on  the  order  in  which 
NHTSA  conducts  the  two  prong 
.analysis,  noting  that  the  "reasonable 
efforts  lest"  should  not  be  a  "threshold 
condition  that  presumes  the  validity  of  a 
standard  whose  maximum  feasibility 
has  never  been  determined."  CM  urges 
NHTSA  to  conclude  that  "  'reasonable 
efforts*  to  improve  fuel  economy  do  not 
become  unreasonable  simply  due  to  the 
passage  of  time."  GM  also  urges  NHTSA 
to  conclude  that,  once  manufacturer 
efforts  are  found  to  be  reasonable,  "no 
additional  actions  should  be  expected  of 
them,"  regardless  of  the  timing  of  the 
manufacturer's  identification  of 
compliance  difficulties.  GM  expresses 
puzzlement  about  the  agency's 
references  to  a  "second  round  of 
investments  or  product  decisions."  In 
sum.  GM  urges  NHTSA  to  remain 
faithful  to  the  analytic  approach  il 
articulated  in  the  MY  1986  proceeding. 

Ford's  comments  imply  a  continuing 
fundamental  disagreement  with  the 
application  of  the  "reasonable  efforts" 
test,  noting  that  such  a  requirement  "is 
not  found  in  the  statute."  Ford  aigues 
that  setting  a  standard  above  the 
capacity  of  a  manufacturer  in  a  given 
model  year  could  violate  Congressional 
intent,  whether  or  not  the  capacity  is 
affected  by  the  prior  efforts  of  that 
manufacturer.  Ford  analogizes  the 
"reasonable  efforts"  test  to  an  "exercise 
in  second  guessing  based  on  hindsight." 
which  Ford  believes  is  inappropriate. 
Ford  also  complains  that  there  are  "no 
staled  guidelines  used  in  applying  this 
test,"  rendering  the  test  "undefined"  and 
"subjective." 

The  Automobile  Importers  of  America 
complain  that  the  "reasonable  efforts" 
test  as  articulated  in  the  NPRM  for  MY 
1989-1990  departed  in  some  material 
way  from  the  "sufficient  efforts"  test 
described  in  the  agency's  first 
rulemaking  proceeding  to  reduce  a 
passenger  car  CAFE  standard  (MY 
1986).  AlA  argues  that  there  is  no 
requirement  in  the  statute  or  the 
legislative  history  for  NHTSA  to 
examine  manufacturers'  efforts  under  a 
"reasonable  efforts"  test.  AIA  also 
complains  about  the  lack  of  an 
"articulate  standard  of  what  constitutes 
reasonable  efforts."  AIA  also  objects 
that  NHTSA  appears  to  have  elevated 


the  "reasonable  efforts"  test  to  a 
"threshold  question"  that  would  govern 
"even  the  institution  of  a  Model  Year 
1989  rulemaking."  TTiis,  maintains  AIA, 
would  be  a  change  from  prior  year 
proceedings.  AIA  would  like  the  agency 
to  define  the  test  as  "reasonable  efforts 
to  improve  the  fuel  efficiency  of  a 
vehicle  in  light  of  consumer  demand  and 
normal  business  considerations." 

Responding  first  to  the  general 
comment  of  GM  and  AIA  that  NHTSA 
may  have  changed  its  view  of  the 
"reasonable  efforts"  test  since  the  MY 
1986  proceeding,  NHTSA  assures  the 
commenters  that  it  neither  changed  its 
methodology,  nor  did  intend  to  signal 
any  change  in  it.  In  that  regard,  NHTSA 
agrees  with  both  GM  and  AIA  that  the 
original  methodology  need  not  be 
changed,  since  in  our  view,  it  has  served 
well.  While  we  acknowledge  that  some 
terminology  has  shifted,  that  is  due  as 
much  to  others  (such  as  the  D.C.  Circuit 
Court  of  Appeals)  using  different  words 
as  it  is  to  NHTSA's  own  differing 
terminology.  The  agency  neither  sees 
nor  intends  any  difference  among  terms 
such  as  "reasonable  efforts,"  "sufficient 
efforts,"  or  "reasonable  plans  to  achieve 
27.5  mpg."  The  agency  means  no 
difference  by  the  different  terms,  and 
does  not  intend  to  imply  any  change  in 
the  methodology  it  articulated  in  the  MY 
1966  proceeding. 

With  respect  to  GM  and  AlA's 
concerns  about  the  sequencing  of  the 
two  prongs  of  the  analysis,  the  agency 
docs  not  agree  that  there  is  any 
substantive  significance  to  the  sequence 
of  the  analyses,  and  therefore  does  not 
agree  that  there  is  any  importance  to  be 
attached  to  the  apparent  "elevation"  of 
the  "reasonable  efforts"  test  in  this 
proceeding.  In  fact,  the  agency  continues 
to  place  great  importance  on  both 
prongs  of  the  analytic  approach,  and 
notes  that  the  sequence  of  conducting 
the  two  analyses  should  make  no 
difference  at  all  in  the  outcome  of  the 
proceeding.  On  the  other  hand,  there  is 
potentially  a  significant  savings  in 
NHTSA  resources  as  well  as  resources 
of  the  public  that  elects  to  comment  on 
our  proceedings,  if  we  first  conduct  the 
analysis  that  appears  less  likely  to 
support  an  amendment  of  the  standard. 
Then,  if  the  analysis  turns  out  to  support 
an  amendment,  the  second  prong  of  the 
analytic  approach  is  conducted.  Under 
some  factual  settings,  the  "reasonable 
efforts"  test  may  appear  at  first  glance 
to  be  the  one  less  likely  to  yield  a  result 
that  supports  amendments;  in  other 
cases,  the  "maximum  feasible" 
evaluation  may  appear  to  be  less  likely 
to  support  a  value  different  from  27.5 
mpg.  In  any  event  NHTSA  intended  no 


substantive  change  by  suggesting  that 
the  sequence  of  the  analyses  could  be 
reversed,  since  our  traditional  approach 
has  always  made  clear  that  a  negative 
result  under  either  prong  of  the  analysis 
would  result  in  no  amendment  to  the 
standard. 

GM  specifically,  and  Ford  implicitly, 
seek  a  judgment  by  the  agency  that  il  is 
sufficient  to  have  once  made 
"reasonable  efforts"  to  achieve  27.5 
mpg.  The  agency  cannot  agree  with  this 
suggestion  stated  as  broadly  ae  GM 
would  have  it;  however,  the  agency  does 
agree  vnth  both  companies  that  there 
are  limits  to  the  doctrine  of  "reasonable 
efforts."  For  example,  the  levels  of 
investment  which  manufacturers  must 
make  to  remain  in  compliance  with  the 
27,5  mpg  level  is  limited  by  "economic 
practicability."  With  respect  to  the 
notion  that  a  single  "reusonable  effort" 
is  all  that  is  required  by  the  law.  the 
agency  simply  does  not  agree.  As  we 
have  consistently  observed  since  first 
articulating  the  "reasonable  efforts" 
test,  we  believe  that  the  statute  imposes 
a  long-term  obligation  on  manufacturers 
to  attempt  to  comply  with  the  statute, 
including  its  prescribed  level  of  27.5  mpg 
for  model  years  1985  and  thereafter. 

We  do  agree  with  GM  that  the 
"reasonableness"  of  a  manufacturer  s 
plans  to  comply  must  be  judged  with 
consideration  of  factors  such  as  the 
economic  practicability  of  the  elements 
of  the  plan.  Clearly,  the  agency  does  not 
intend  to  impose  an  obligation  on  a 
manufacturer  to  carry  out  a  compliance 
plan,  no  matter  how  costly.  However, 
the  agency  does  believe  that  the  statute 
compels  the  manufacturers  to  have  a 
compliance  plan  and,  if  it  is  not  to  be 
implemented  for  reasons  of  cost  or 
feasibility,  the  manufacturer  must 
pursue  additional  compliance  plans, 
unless  there  is  no  reasonable, 
alternative  compliance  plan  available  in 
the  same  time  period.  Arid,  given  the 
agency's  obligation  to  review  (or  audit) 
the  compliance  plans  of  the 
manufacturers,  there  may  be  instances 
when  the  agency  will  not  agree  with  a 
manufacturer  about  the  reasonableness 
of  the  compliance  plan,  either  because  it 
projected  c.ompliance  on  the  basis  of 
unreasonable  assumptions,  or  because  it 
would  nol  have  achieved  compliance, 
even  if  carried  out.  Also,  the  agency 
may  disagree  with  the  manufacturer 
about  the  reasonableness  of  its  decision 
to  drop  the  plan.  We  do  not  believe  that 
such  disagreements  are  tantamount  to 
"20-20  hindsight"  which  we  agree  is 
inappropriate  in  the  CAFE  regulatory 
context.  However,  there  is  a  middle 
ground  between  the  inappropriate 
exercise  of  "20-20  hindsight"  and  the 
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mere  "rubber  stamping"  of  a 
manufacturer's  statement  of  its  previous 
intentions  lo  comply.  We  believe  that 
we  have  correctly  discerned  that  middle 
ground  in  our  previous  articulation  of 
our  view  of  the  "reasonable  efforts"  test. 
and  we  reaffirm  that  position  today. 

As  to  GM's  suggestion  that  a  one- 
time-only  compliance  plan  is  sufficient, 
we  do  not  agree  for  the  reasons  stated 
above.  If  that  plan  is  stale  or  overtaken 
by  chiinging  events,  and  sufficient  time 
reasonably  remains  for  the 
manufacturer  to  develop  a  new 
compliance  plan  to  achieve  the  statutory 
27.5  mpg  goal,  we  believe  that  the 
statute  contemplates  that  the 
manufacturer  will  do  so. 

This  view,  that  manufacturers  must 
':ontinue  to  make  efforts  to  reach  27.5 
mpg,  is  entirety  consistent  with  the 
approach  described  in  the  MY  1986 
decision.  In  that  rule,  the  agency 
observed: 

while  the  agency  believes  that  (certain) 
product  plan  changes  *  '  '  are  coniislenl 
With  siatuiory  criteria,  since  (hey  reneci 
changes  in  what  is  economicaliy  practicable. 
rr-.^in  jfacturers  continue  lo  have  an  obligation 
to  ir.iike  all  necessary  efforts  consistent  with 
!hose  statutory  criteria  lo  meet  CAFE 
standards.  To  the  extent  that  changes  in 
product  plana  result  in  manufacturers  not 
Ncinx  able  to  meet  a  standard,  the 
RiiinufacturerB  must  pursu*!  additional  means, 
consistent  with  the  factors  of  section  502(e)  to 
meet  (he  standard. 

(Emphasis  supplied).  50  FR  4054Z.  October  4. 
1985. 

A  similar  discussion  was  included  in  the 
preamble  to  the  final  rule  amending  the 
\tY  1987-1988  standard,  and  today's 
clpci5;ion  reiterates  this  principle. 
consistent  with  the  language  as  it  was 
articulated  in  1965. 

The  agency  does  not  agree  with  AlA 
that  the  agency  should  examine  only  the 
efforts  made  by  a  company  to  improv'e 
the  fuel  efficiency  of  its  vehicles  without 
regard  lo  the  target  fuel  economy  of  thai 
company.  Since  the  rule  reducing  the 
MY  86  standard,  we  have  clearly 
articulated  our  view  that  the  agency's 
assessment  of  reaaonable  efforts  is 
V  iewed  in  terms  of  the  company's  efforts 
tn  achieve  the  statutory  target  of  Z7.5 
mpg.  We  do  not  believe  that  we  could 
reasonably  exercise  our  discretion  to 
amend  the  27.5  mpg  standard,  if  we 
could  not  find  a  company  vnth  a  lower 
CAFE  pro)ection  that  was  reasonably 
trying  to  achieve  the  27.5  standard- 
NHTSA  recognizes  that  several  AIA 
member  companies  (e.g„  limited-line 
European  manufacturers)  face  severe 
obstacles  in  achieving  the  27.5  level,  not 
unlike  the  problems  of  full-line  U.S. 
manufacturers.  That  is  the  result  of  the 
fleet  averaging  requirement,  which  the 


agency  believes  is  a  fundamental  flaw 
of  the  statute,  ffowever,  NHTSA  has  no 
choice  but  to  carry  out  the  law  as  it  is 
written. 

Both  Ford  and  AlA  object  to  the 
subjectivity  of  the  "reasonable  efforts" 
test,  suggesting  that  (here  are  no 
standards  to  govern  the  manufacturers' 
dedsions.  Ford  suggests  that  such 
standards  could  be  developed  in  a 
rulemaking  proceeding,  while  AlA 
makes  a  similar  suggestion  that 
manufactiu^rs  should  be  given  some 
notice  of  the  agency's  expectations. 
However.  AlA  also  acknowledged 
during  the  public  meeting  on  this 
rulemakii^  proceeding  that 
manufacturers  have  an  obUgation — 
independent  of  NHTSA's  "reasonable 
efforts"  test — to  try  to  comply  with  the 
statute,  which  sets  the  standard  at  27.5 
mpg  in  the  absence  of  regulatory 
amendment.  AlA  also  agreed  that  they 
have  had  notice  at  least  since  1985  of 
NHTSA's  intention  to  review  the 
sufficiency  of  the  manufacturers'  plans 
for  reaching  27.5  mpg,  which  is  just 
another  way  of  describing  the 
"reasonable  efforts"  test. 

As  to  obiective  standards  for  such  an 
audit,  NtfTSA  does  not  agree  that  it  is 
desirable  or  necessary  (or  even 
practical)  to  articulate  such  standards, 
since  the  product  decisions  under 
review  will,  in  the  first  place,  have  been 
made  by  the  manufacturer.  A  decision  to 
delete  a  product  or  add  a  less  fuel- 
efficient  option  may  be  reasonable  fur 
one  manufacturer  that  needs  to  respond 
to  certain  competitive  demands,  and  be 
unreasonable  for  another  manufacturer. 
The  agency  fully  agrees  with  the 
commenters  that  the  agency  should 
conduct  the  "reasonable  efforts**  test  by 
placing  itself  In  the  shoes  of  the 
manufacturer  at  the  time  the  product 
decisions  were  made,  and  making  a 
judgment  about  whether  those  decisions 
were  reasonable  al  the  time.  That  is  not 
20-20  hindsight:  however,  it  does 
involve  a  judgment  that,  as  noted  above, 
could  differ  ^m  the  judgment  made  by 
the  manufacturer  about  the 
reasonableness  of  the  product  action. 
But  this  "test"  is  reviewing  nothing 
more  than  the  manufacturer's  progress 
toward  trying  to  meet  the  statutory 
standard,  an  obligation  that  existed 
prior  to  NHTSA's  articulation  of  a 
"reasonable  efforts"  test.  It  is  important 
to  keep  in  mind  that  NHTSA's 
'reasonable  efforts"  test  is  conducted 
for  a  very  limited  purpose:  To  decide 
whether  to  exercise  our  discretion  to 
amend  the  statutorily-set  standard.  We 
do  this  in  order  to  demonstrate  to  the 
pubbc  and  a  reviewing  court  that  we 
exercised  our  limited  discretion  under 
the  statute  rationally  and  reasonably. 


V-B.  The  MoAimum  Feasible 
Determination 

The  second  prong  of  the  ageocy't 
analysis  is  the  determination  of 
"maximum  feasible"  fuel  economy.  The 
agency  has  always  followed  the  same 
approach  of  considering  separately  each 
of  the  four  statutory  criteria:  Economic 
practicability,  technological  feasibility, 
the  effect  of  other  federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy. 
The  factors  will  have  different 
influences  on  the  outcome.  Some  factors 
tend  to  suggest  a  higher  "maximum 
feasible"  level,  while  others  tend  to 
suggest  a  lower  level.  Since  Congress 
provided  no  guidance  on  the  weight  to 
be  given  any  of  the  factors,  we  have 
exercised  judgment  in  order  to 
accommodate  the  conflicting  policies  of 
the  statute.  And,  the  weight  we  give  any 
factor  will  depend  on  the  circumstances 
in  the  nation  at  the  time  the  decision  is 
made,  both  with  respect  to  economic 
health  and  energy  conaervation  needs. 
Although  many  commenters  offered 
opinions  about  the  weight  to  be  given 
one  or  more  of  the  factors,  no 
commenter  offered  substantive  opinions 
about  the  manner  in  which  the  agency 
has  conducted  this  prong  of  its  analysis. 
The  comments  that  discuss  the 
weighting  of  the  factors  will  be 
addressed  in  another  section  of  this 
decision. 

In  the  NPRM.  the  agency  requested 
comments  on  the  possible  situation 
involving  one  company  that  made 
reasonable  efforts,  and  another 
company  (that  bad  not  made  reasonable 
efforis)  that  has  a  lower  current  CAFE 
capability  than  the  company  that  did  _ 
make  reasonable  efforts.  GM  suggested 
that  NffTSA  should  determine  the  CAFE 
level  that  would  have  been  achievable 
by  the  company  that  did  not  make 
reasonable  efforts,  calculated  as  if  it  had 
made  reasonable  efforis,  and  compare 
that  level  to  the  level  achievable  by  the 
company  that  did  make  reasonable 
efforts.  CM  suggests  that  the  CAFE  level 
should  then  be  set  at  the  lower  of  the 
two  levels.  Ford  commented  that  the 
agency  could  violate  Congressional 
intent  if  it  set  a  standard  above  the 
capacity  of  a  major  manufacturer, 
without  regard  to  the  question  of 
whether  that  company  made  reasonable 
efforts.  Since  it  happens  that  we  will  not 
be  setting  the  standard  higher  than  the 
capability  of  a  substantial  share 
manufacturer,  we  need  not  resolve  here 
the  methodological  question. 
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VI.  Manufacturer  Capabilities  for  MY 
1989 

As  part  of  its  consideration  of 

technological  feasibility  and  economic 
practicabihty,  NHTSA  has  evaluated  the 
manufacturers  fuel  economy  capabilities 
for  MY  1989.  In  past  fuel  economy 
rulemakings,  the  agency  has  focused  on 
the  manufacturers  current  projections 
and  underlying  product  plans,  using  the 
CAFE  levels  actually  achieved  in  the 
most  recent  model  year{s]  as  a  baseline. 
The  agency  has  then  considered  what  if 
any.  additional  economically  practicable 
actions  the  manufacturers  could  take  to 
improve  their  fuel  economy,  given  the 
available  leadtime. 

While  NHTSA  believes  that  this  type 
of  analysis  should  be  part  of  the 
evaluation  of  manufacturer  capabilities, 
it  believes  that  a  focus  on  current  CAFE 
projections  and  recent  CAFE 
achievements  can  be  overly  narrow  in 
some  circumstances.  In  particular,  as 
discussed  below,  NHTSA  is  concerned 
that  too  narrow  a  focus  on  GM's  MY 
1968  CAFE  achievement  could  have  the 
effect  of  casting  in  concrete  a  significant 
loss  in  market  share  which  that 
company  has  experienced  over  the  past 
several  years,  and  the  significant  job 
losses  which  accompanied  that  market 
loss.  The  same  result  could  occur  from 
too  narrow  a  focus  on  GM's  MY  1989 
CAFE  projection,  which  reflects  a 
product  plan  devised  in  light  of  a  27.5 
mpg  CAFE  standard.  The  agency 
believes  that  it  should  also  look  at  the 
broader  picture  of  how  the  standard 
could  affect  product  availability,  jobs 
and  the  competitiveness  of  U.S. 
manufacturers. 

VI-A.  Manufacturer  Projections 
CM  and  Ford  have  submitted  a 
number  of  different  projections  of  their 
MY  1989  CAFE  levels  over  the  past 
several  years,  reflecting  changing 
product  plans  end  market  conditions. 
This  section  addresses  the 
manufacturers'  latest  projections,  since 
those  projections  reflect  the 
manufacturers'  current  product  plans. 
The  current  MY  1989  projections  of  both 
GM  and  Ford  are  lower  than  earlier 
projections.  The  reasons  for  the  change 
are  discussed  below  in  the  section 
entitled  "Manidacturer  Compliance 
Efforts." 

The  agency  notes  that  one  factor  that 
complicates  a  discussion  of 
manufacturer  projections  is 
Environmental  Protection  Agency  (EPA) 
test  adjustment  credits.  Between  1983 
and  1985,  EPA  engaged  in  rulemaking  to 
provide  CAFE  adjustments  to 
compensate  for  the  effects  of  past  test 
procedure  changes,  ultimately  adopting 


a  formula  approach  for  calculating 
CAFE  adjustments.  While  the  CAFE 
adjustment  differs  among  manufacturers 
due  to  their  different  vehicle  mixes,  a 
typical  adjustment  for  MY  1989  is  0.2  or 
0.3  mpg.  In  the  discussion  of 
manufacturer  projections  In  this  notice. 
the  projections  include  the  EPA  test 
credit  adjustment  unless  it  is  noted 
otherwise. 

1.  General  Motors 

GM  indicated  in  its  September  1988 
comment  that  its  current  product  plan  is 
expected  to  result  in  a  MY  1989  CAF^ 
level  of  27.2  mpg.  GM's  projection  is  the 
same  as  that  provided  to  the  agency  in 
April  1988. 

GM's  comment,  as  well  as  its  mid- 
model  year  report  for  1968,  indicates 
that  its  MY  1988  CAFE  will  be  27.6  mpg. 
Thus,  that  company  expects  its  CAFE  to 
decline  by  0.4  mpg  between  MY  1988 
and  MY  1969.  GM  provided  detailed 
information  explaining  the  expected 
decline.  The  information  showed  that 
much  of  the  decline  is  due  to  the 
uncertain  effects  on  fuel  economy  of 
new  hardware  introduced  lo  improve 
customer  satisfaction  with  that 
company's  2.8  and  2.5L  engines  in  MY 
1989.  The  information  also  showed  that 
another  reason  for  the  decline  is  that 
GM  does  not  expect  to  replicate  better- 
than-expected  1986  test  results  on  its 
2.8L  and  3.8L  engines,  which  is 
attributable  to  test-to-test  variability. 

The  record  for  this  rulemaking 
indicates  that  GM's  27.6  mpg  CAFE  for 
MY  1986  is  in  part  due  lo  adverse  mix 
shifts,  reflecting  lower- than-antici  pa  ted 
sales  of  that  company's  larger  and 
luxury  cars,  and  a  significant  loss  in 
overall  market  share  for  that  company. 
GM  noted  in  its  August  8, 1968, 
submission  that  its  share  of  total  U.S. 
passenger  car  sales  fell  three  points 
between  1984  to  1986.  and  another  six 
points  between  1966  to  1988.  That 
company  also  noted  that  major 
contributors  to  this  decline  came  In  its 
traditionally  strong  luxury  and  mid-size 
market  segments.  GM  stated  that  this 
loss  of  market  share  caused  its  active 
hourly  workforce  to  decline  by  over 
75,000  workers  between  June  1986  and 
June  1968,  and  that  total  jobs  lost  at  GM 
and  its  suppliers  due  to  this  decline  in 
market  share  may  have  been  in  excess 
of  200.000. 

Between  MY  1985  and  KfY  1988.  the 
time  GM  was  losing  market  share,  that 
company's  CAFE  rose  from  25.8  mpg  to 
27.6  mpg.  By  contrast  Ford's  MY  1988 
CAFE  level  is  very  similar  to  its  MY 
1985  level  (a  period  of  rising  market 
share],  26.4  mpg  versus  26.6  mpg.  In  the 
same  period,  a  number  of  the  import 
manufacturers'  CAFE  levels  also 


declined.  While  the  decline  in  some  of 
the  import  manufacturers'  CAFE  levels 
was  relaUvely  small.  BMW's  CAFE 
declined  from  26.4  mpg  in  MY  1985  to 
21.6  mpg  in  MY  1988. 

CM  argued  in  its  August  8, 1988, 
submission  that  while  the  contribution 
to  its  lost  market  share  and  job  losses 
resulting  bom  efforts  to  comply  with 
CAFE  may  be  impossible  to  isolate  and 
quantify,  it  is  no  mere  coincidence  that, 
during  a  period  when  its  CAFE 
performance  and  projections  have  been 
increasing  as  those  of  its  principal 
domestic  and  foreign  competitors  have 
been  directionally  opposite,  its 
percentage  of  total  industry  sales  has 
declined.  CM  stated  in  its  September 
1986  comment  that  as  gas  prices 
continued  to  decline  during  1986,  the 
demand  for  larger  c^ars  and  for  engines 
with  improved  performance  and 
driveability  continued  unabated.  That 
company  noted  that  despite  this 
favorable  sales  environment  it  suffered 
both  an  absolute  volume  decline  tn  full- 
size  and  mid-size  car  production  during 
MY  1986-68  and  a  substantial  loss  of 
market  share  to  its  less  fuel-efficient 
competitors.  GM  observed  that  its 
production  of  full-size  cars,  which 
reached  more  than  1.1  million  units  in 
MY  1985.  was  off  by  nearly  300.000  units 
in  MY  1968.  GM  also  noted  that  it 
introduced  two  new  full-size  carlines 
during  this  period,  among  the  most  fuel- 
efficient  in  their  class,  but  sales  of  its 
downsized  models  languished  far  below 
projected  levels. 

GM  also  suggested  that  some  of  its 
cars,  most  notably  the  third-generation 
E/K  models  introduced  in  MY  1988,  may 
have  pushed  too  far  in  the  direction  of 
downsizing  and  fuel-efficiency  at  the 
expense  of  other  attributes  considered 
more  important  by  the  consumer.  That 
company  added  that  ironically,  the  lost 
volume  of  these  fuel-efficient  larger  cars 
had  the  effect  of  improving  GM's  CAFE 
still  further,  while  depressing  the  CAFE 
of  other  manufacturers  whose  share  of 
less  fuel-efficient  models  increased. 

NHTSA  notes  that  for  CAFE 
purposes,  GM's  MY  1986-88  market 
behavior  does  not  merely  reflect  the  26.0 
mpg  level  to  which  those  standards 
were  eventually  amended.  As  indicated 
above.  GM's  initial  product  plans  for 
those  model  years  were  made  in  light  of 
the  statutory  27.5  mpg  standard 
expected  to  be  in  place.  In  addition.  GM 
was  making  every  effort  during  those 
model  years  to  exceed  the  26.0  mpg 
standard  in  order  to  earn  sufficient 
carryback  credits  (o  offset  a  substantial 
MY  1965  shortfall.  Thus,  for  CAFE 
compliance  purposes.  GM  did  not  enjoy 
the  flexibility  of  being  content  with 
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achieving  a  CAFE  of  only  28.0  mpg  for 
MYa  1986-68.  since  that  could  well  have 
resulted  in  insufficient  carryback  credits 
and  thus  a  final  detennination  of  non- 
compliance and  a  finding  of  "unlawful 
conduct"  under  section  508  of  the  Act. 

CKfs  current  MY  1969  plan,  which 
would  likely  result  in  a  CAFE  of  27.2 
mpg.  again  reflects  the  company's 
expectation  of  the  statutory  27.5  mpg 
standard  that  would  be  in  effect  unless 
changed  through  this  rulemaking.  That 
company  indicated  in  its  August  1988 
submission  that,  looking  to  the  future,  it 
hopes  to  increase  sales  of  its  midsize. 
larger  and  luxury  models  and  restore 
employment  with  restj'lings  and 
driveability  improvements,  albeit  while 
trying  to  minimize  the  CAFE  penalty 
(hat  will  occur  with  those  changes.  CM 
also  indicated  at  the  September  14. 1988 
public  hearing  that  it  is  doing  everything 
it  can  to  try  and  get  its  lost  market  share 
back,  but  that  it  is  seriously  constrained 
by  CAFE  standards  in  doing  that.  While 
GM's  current  MY  1989  product  plan  does 
reflect  some  technological 
improvements  to  improve  customer 
satisfaction,  the  agency  does  not  believe 
that  it  reflects  the  kinds  of  actions  CM 
might  wish  to  take  to  restore  market 
share  and  jobs  if  it  were  not  constrained 
by  the  27.5  mpg  standard. 

2.  Ford 

Ford  indicated  in  its  September  1968 
comment  it  could  achieve  a  MY  1989 
CAFE  level  of  "about  26.5  mpg. '  As 
noted  in  the  NPRM.  Ford  estimated  in 
April  1968  that  it  could  achieve  a  MY 
1989  CAFE  level  of  26.6  mpg.  Thus.  Ford 
currently  projects  essentially  the  same 
CAFE  level  as  it  did  earlier  this  year- 
Ford's  mid-model  year  report  for  1988 
indicates  that  its  MY  1988  CAFE  will  be 
26.4  mpg.  or  almost  the  same  as  it 
projects  for  MY  1989. 

While  GM's  MY  1988  CAFE 
dchievement  of  27.6  mpg  in  part  reflects 
a  signiHcant  loss  in  market  share  since 
1985.  Ford  increased  its  market  share 
during  that  time  period.  Ford's  comment 
indicated  that  its  overall  market  share  in 
1968  is  21.4  percent,  up  from  19.7  percent 
in  1985. 

:).  Chrysler 

Chrysler  projected  in  April  1988  that  it 
would  achieve  a  CAFE  of  27.6  for  MY 
1969.  At  that  time.  Chrysler  projected  a 
\V{  1988  CAFE  of  27.8  mpg.  In  its  July 
1988  mid-model  year  report,  however. 
Chrysler  indicated  that  it  will  achieve  a 
MY  1988  CAFE  of  28.4  mpg.  NHTSA 
notes  that,  as  discussed  in  the  MY  1966 
«nd  MY  1987-86  CAFE  proceedings. 
Chrysler's  CAFE  has  been  higher  than 
that  of  GM  and  Ford  in  recent  years 
primarily  because  it  does  not  compete  in 


all  the  market  segments  in  which  GM 
and  Ford  sell  cars  (i.e.,  no  "large"  cars, 
which  have  lower  fuel  economy  ratings 
than  other  size  classes.]. 

4.  Other  manufacturers 

The  fapanpse  and  other  Asian 
manufacturers  are  expected  to  easily 
exceed  the  current  27.5  mpg  standard  for 
MY  1989.  in  light  of  their  traditional 
strength  in  smaller  cars.  Also,  all  of 
these  manufacturers'  cars,  whether  more 
or  less  fuel-efficient,  are  considered 
imports  under  the  statute,  since  their 
domestic  content  is  less  than  75  percent, 
even  for  those  models  produced  at  U.S. 
plants.  Therefore,  unlike  the  domestic 
manufacturers,  the  least  fuel-efficient 
cars  of  the  Asian  manufacturers  are  not. 
for  CAFE  purposes,  in  a  different  fleet 
from  their  most  fuel-efficient  cars.  Thus, 
the  fleet  averaging  requirements  of  the 
CAFE  taw  allows  those  companies'  to 
use  the  higher  fuel  economy  ratings  of 
small  cars  to  offset  those  with  lower 
ratings. 

Nissan  projects  a  MY  1989  CAFE  level 
of  29.5  mpg  to  29.7  mpg.  While  the 
agency  does  not  have  MY  1989  CAFE 
projections  for  the  other  Asian 
manufacturers,  their  MY  1988  CAFE 
levels,  as  reported  in  their  mid-model 
year  reports,  are  well  above  27.5  mpg. 
Daihatsu  will  achieve  a  MY  1988  CAFE 
of  about  46.5  mpg.  Honda  32.0  mpg, 
Hyundai  35.0  mpg.  Isuzu  32.6  mpg. 
Mazda  287  mpg,  Mitsubishi  29.8  mpg. 
Subaru  31.8  mpg.  Suzuki  50.3  mpg.  and 
Toyota  32.6  mpg.  The  agency  notes  thai 
some  of  the  Japanese  manufacturers 
have  experienced  decreases  in  their  fuel 
economy  during  recent  years  as  they 
have  begun  to  sell  larger,  more 
performance-oriented  vehicles,  e.g., 
Honda,  which  began  marketing  the 
Acura  Legend  in  1986  in  the  U.S..  has 
dropped  from  345  mpg  in  1985  to  32.0 
mpg  in  1966. 

The  import  fleets  of  GM,  Ford  and 
Chrysler  are  also  expected  to  easily 
exceed  27.5  mpg  for  MY  1989.  CM 
projects  a  MY  1989  CAFE  level  of  393 
mpg  for  its  import  fleet,  and  Ford 
projects  a  CAFE  level  of  31.6  rrtpg.  While 
the  agency  does  not  have  a  MY  1989 
CAFE  projection  for  Chrysler's  import 
fleet,  that  company's  mid-model  year 
report  indicated  that  its  import  fleet  wilt 
achieve  a  CAFE  level  of  30.3  mpg  for 
MY  1988.  But  as  noted  previously,  the 
two  fleet  rule  of  the  statute  prevents  the 
three  U.S.  companies  from  using  those 
higher  fuel  economy  ratings  to  offset  the 
lower  ratings  of  the  rest  of  their  fleets. 

Most  of  the  European  manufacturers 
are  expected  to  be  below  the  27.5  mpg 
level  for  MY  1989.  Austin  Rover  projects 
a  MY  1980  CAFE  level  of  23.5  mpg. 
BMW  21.9  mpg.  Jaguar  21.7  mpg. 


Mercedes-Benz  210  mpg,  Peugeot  24.5 
mpg.  Porsche  23.5  mpg.  Saab  26.6  mpg. 
and  Volvo  25.7  mpg.  The  agency  does 
not  have  MY  1989  pro^tions  for  Alfa- 
Romeo.  Volkswagen  or  Yugo.  Those 
companies'  mid-model  year  reports 
indicated  that  their  MY  1988  CAFE 
levels  will  be  25.6  mpg,  30.3  mpg,  and 
33.6  mpg,  respectively. 

VI-B.  Possible  Actions  to  Improve  MY 
1989  CAFE 

The  possible  additional  actions  that 
manufacturers  might  be  able  to  take  to 
improve  their  projected  CAFE  may  be 
divided  into  four  categories:  Further 
technological  changes  (beyond  what  is 
contained  in  their  product  plans), 
increased  marketing  efforts  for  their 
more  fuel-efficient  cars,  restricting  the 
sale  of  their  less  fuel-efficient  cars  and 
engines,  and  transferring  the  production 
of  their  less  fuel-efficient  vehicles,  or 
parts  of  those  vehicles,  outside  of  the 
United  States.  GM  and  Ford  have 
indicated  in  the  past  that  they  might 
outsource  some  of  their  less  fiiel- 
efficient  cars  to  enable  those  cars  to  be 
averaged  in  with  their  highly  fuel- 
efficient  captive  imports. 

Since  the  1989  model  year  begins  this 
fall,  there  is  insufficient  time  for  the 
manufacturers  to  make  further 
significant  technological  changes  in  their 
product  plans.  For  example,  once  a  new 
design  is  established  and  tested  as 
feasible  for  production,  the  leadtime 
necessary  to  design,  tool,  and  test 
components  such  as  new  body  sheet- 
metal  systems  for  mass  production  is 
typically  22  to  29  months.  Other 
potential  major  changes  often  take 
longer. 

Similarly,  there  is  insufficient  time  to 
transfer  the  production  of  less  fuel- 
efficient  vehicles,  or  significant  parts  of 
those  vehicles,  outside  the  United  States 
before  the  beginning  of  MY  1989. 
However,  manufacturers  could  begin  the 
steps  necessary'  lo  outsource  large  car 
production  in  a  later  model  year. 
NHTSA  has  previously  noted  that  there 
is  a  complete  absence  of  energy 
conservation  benefits  to  the  U.S.  from 
outsourcing.  In  addition.  Congress  has 
spoken  cleariy  about  its  desire  that  fuel 
economy  standards  should  not  induce 
manufacturers  to  increase  their 
importation  of  foreign-produced  cars. 
Thus.  NHTSA  has  said  that  it  does  not 
consider  outsourcing  for  CAFE  purposes 
lo  be  reasonable  and  will  not  require 
manufacturers  to  consider  outsourcing 
as  part  T)f  their  "reasonable  efforts"  to 
achieve  27.5  mpg.  See  51  FR  35604. 
October  6, 1986. 

As  to  marketing  efforts,  the  agency  in 
the  past  has  concluded  that  GM  and 
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Ford  both  have  made  efforts  to  promote 
the  sales  of  fuel-efficient  cars  and 
determined  that  the  manufacturers  have 
undertaken  extensive  and  significant 
marketing  efforts  lo  shift  consumers 
toward  their  more  fuel-efficient  vehicles 
and  options.  The  agency  also  has  stated 
previously  that  it  believes  that  the 
ability  to  improve  CAFE  by  additional 
marketing  efforts  is  relatively  small.  As 
a  practical  matter,  marketing  efforts  to 
improve  CAFE  are  largely  hmited  to 
techniques  which  either  make  fuel- 
efficient  cars  less  expensive  or  less  fuel- 
efficient  cars  more  expensive.  Moreover, 
the  ability  to  increase  sales  of  fuel- 
efficient  cars  largely  relates  to  either 
increasing  market  share  at  the  expense 
of  competitors  or  pulling  ahead  a 
manufacturer's  own  sales  from  the 
future.  Neither  approach  produces  net 
energy  savings  for  the  U.S.  A  factor  that 
makes  it  difficult  for  the  domestic 
manufacturers  to  sell  domestically 
produced,  fuel-efficient  cars  is  the 
growing  competition  of  lower-priced 
small  cars  from  countries  such  as 
Yugoslavia  and  South  Korea,  which 
have  significant  cost  advantages. 

Another  consideration  in  this  area  is 
that  the  manufacturers'  success  in 
improving  the  fuel  efficiency  of  large 
cars  has  itself  made  it  more  difficult  to 
sell  smaller  cars.  The  reason  for  this  is 
that  there  are  diminishing  returns  in 
terms  of  greater  fuel  economy  from 
purchasing  small  cars  as  the  fuel 
efficiency  of  larger  cars  increases. 
Similarly,  as  gasoline  prices  have 
declined,  there  are  diminishing  returns 
to  the  consumer  from  purchasing  more 
fuel-efficient  vehicles.  Under  current 
gasoline  projections,  a  one  mpg  increase 
in  fuel  economy  from  15  lo  16  mpg 
would  decrease  lifetime  operating  costs 
by  about  $371.  By  contrast,  at  a  CAFE 
level  of  26.5  mpg,  the  corresponding 
potential  decrease  in  operating  costs  is 
$122. 

There  is  a  problem  with  pulling  ahead 
sales,  as  mentioned  above,  which 
consists  of  the  manufacturer's  CAFE  for 
subsequent  yeare  being  reduced.  For 
example,  if  a  manufacturer  increases  its 
MY  1969  CAFE  by  pulling  ahead  sales  of 
fuel-efficient  cars  from  MY  1990.  the  MY 
1990  CAFE  will  decrease,  compared 
with  the  level  it  would  have  been  in  the 
absence  of  any  pull-ahead  sales 
attributable  to  marketing  efforts.  For  this 
reason,  a  manufacturer  cannot 
continually  improve  its  CAFE  simply  by 
pulling  ahead  sales. 

As  indicated  in  the  NPRM,  Ford  and 
CM  have  both  provided  specific 
information  concerning  their  mai^eting 
programs.  GM  indicated  that  its  total 
cost  Cor  numerous  incentive  programs 


for  its  fuel-efficient  cars  during  MY 
1987-88  was  over  $2.0  billion.  Ford 
indicated  that  its  expenditures  for  its 
marketing  program  approaches  $3.0 
billion  for  the  years  1982-1988.  Ford  also 
stated  that  its  marketing  support  costs 
are  disproportionately  greater  for  its 
fuel-efficient  models  than  its  large- 
luxury  models. 

NHTSA  notes  that  the  Department  of 
Commerce  (DOC)  commented  that  due 
to  severe  competition,  it  expects  U.S. 
producer  sales  in  the  small  car  segment 
will  decline  from  an  estimated  590.000 
vehicles  in  1968  to  445.000  in  1989  and 
350,000  in  1990.  That  Department  stated 
that  this  competition  will  limit  the 
ability  of  full-line  U.S.  manufacturers  to 
use  price  incentives  to  stimulate  small 
car  sales.  DOC  commented  further  that 
U.S.  automobile  manufacturers  will  also 
face  growing  foreign  competition  in  the 
mid-size  and  large/luxury  car  markets 
during  1989  and  1990.  and  that  in  this 
intensely  competitive  market  for  larger 
as  well  as  small  cars,  profit  margins  in 
all  tines  will  be  under  intense 
competitive  pressure.  That  Department 
concluded  thai  it  will  thus  become 
increasingly  difficult  for  full-line 
manufacturers  to  use  price  discounting 
of  their  smaller  cars  to  shift  effective 
consumer  demand  in  that  direction. 

For  all  of  the  reasons  discussed 
above,  and  in  light  of  the  expected 
market  conditions  described  by  DOC, 
NHTSA  does  not  believe  that  GM  and 
Ford  can  significantly  improve  their 
CAFE  levels  by  increased  marketing 
efforts  of  domestic  fuel-efficient  models 
beyond  what  they  have  already  been 
doing. 

Any  additional  efforts  by  the 
manufacturers  to  increase  their  MY  1989 
CAFE,  therefore,  would  be  limited 
largely  to  attempts  to  change  product 
mixes  through  product  restrictions. 

In  looking  at  the  potential  methods  for 
impro\'ing  CAFE,  the  agency  also  has 
recognized  in  the  past  that 
manufacturere  could  improve  their 
CAFE  by  restricting  their  product 
offerings,  e.g.,  deleting  less  fuel-efficient 
car  lines  or  dropping  higher  performance 
engines.  However,  as  discussed  in 
previous  rulemakings,  such  product 
restrictions  undoubtedly  will  have 
significant  adverse  economic  impacts  on 
jobs,  the  industry  and  the  economy  as  a 
whole — effects  which  would  run  counter 
to  the  statutory  criterion  of  economic 
practicability  and  the  Congressional 
intent  that  the  CAFE  program  not 
unduly  limit  consumer  choice. 

V/-C  Manufacturer-Specific  CAFE 
Capabilities 

in  analyzing  manufacturer-specific 
CAFE  capabilities,  the  agency  has 


focused  on  the  domestic  fleets  of  GM 
and  Ford,  because  they  have  the  lowest 
mdividual  projected  MY  1389  CAFE 
levels  among  manufacturers  with  a 
substantial  share  of  the  market,  and  no 
combination  of  manufacturers  with 
lower  projected  CAFE  levels  would 
constitute  a  substantial  share  of  the 
market 

l.GM 

NHTSA  has  analyzed  GM's  MY  1989 
CAFE  projection  and  underlying  plan. 
As  discussed  above,  GM  indicated  in  its 
September  1988  comment  that  its  current 
product  plan  is  expected  lo  result  in  a 
MY  1989  CAFE  level  of  27.2  mpg.  If 
NHTSA  focused  narrowly  on  GM's  MY 
1989  CAFE  projection  and  its  MY  1988 
CAFE  achievement,  it  would 
presumably  conclude  that  GM's  MY 
1989  capability  is  above  that  of  Ford. 
While  manufacturer  product  plans  are 
subject  to  risks.  GM's  27.2  mpg 
projection  reflects  that  company's  best 
estimate  of  its  MY  1989  CAFE,  in  light  of 
its  current  product  plan. 

As  discussed  above,  however, 
NHTSA  believes  that  too  narrow  a  focus 
on  GM's  MY  1988  CAFE  achievement 
and  MY  1989  CAFE  projection  could 
have  the  effect  of  ratifying  the 
significant  loss  in  market  share  that 
company  has  experienced  over  the  past 
several  years  and  the  significant  job 
losses  that  accompanied  that  market 
loss.  The  agency  believes  that  its 
analysis  of  GM's  capability  should  also 
consider  the  CAFE  level  that  company 
might  achieve  if  it  more  aggressively 
seeks  lo  regain,  in  MY  1989,  a  portion  of 
its  lost  market  share.  As  indicated 
above,  GM's  current  product  plan 
reflects  the  constraints  of  a  27.5  mpg 
standard,  and  the  agency  does  not 
believe  that  it  reflects  the  kinds  of 
actions  GM  might  wish  lo  take  to  restore 
market  share  and  jobs  if  there  were  a 
lower  MY  1989  CAFE  standard. 

NHTSA  recognizes  that  it  is  difficult 
to  estimate  what  GM's  CAFE  capabifity 
would  be  under  a  scenario  of  seeking  to 
regain  tost  market  share  and  jobs.  Ford's 
recent  CAFE  experience  suggests  that  a 
full  line  manufacturer  can  achieve 
approximately  26.5  mpg.  while 
remaining  fully  competitive  in  all  markt:! 
segments.  The  agency  has  analyzed 
GM's  product  plan  and  concluded  that 
efforts  by  that  company  to  restore  its 
market  share  in  I  ess-fuel -efficient 
market  segments  could,  consistent  with 
its  capacity  restraints,  result  In  a  MY 
1969  CAFE  of  26.5  mpg  or  below.  These 
efforts  could  include  pricing  and  other 
actions  to  promote  sales  of  compact, 
intermediate  and  luxury  can.  In  light  of 
Ford's  experience  and  NHTSA'a 
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analysis  of  the  kinds  of  actions  GM 
might  take  to  restore  lost  market  share 
and  jobs,  the  agency  concludes  that  26.5 
mpg  appropriately  represents  GM's  NfY 
1989  CAFE  capability. 

NHTSA  notes  that  the  Department  of 
Energy  commented  that  it  is  its  judgment 
that  the  27.5  mpg  standard  is  achievable 
by  GM  in  NfY  1989.  This  conclusion  was 
largely  based  on  the  fact  that  GM 
achieved  a  CAFE  of  27.6  mpg  in  MY 
1988,  Several  other  commenters  also 
cited  GM's  MY  1988  achievement  as 
evidence  that  GM  can  achieve  27.5  mpg 
in  MY  1989.  DOE  suggested  that  some  of 
the  decreases  in  GM's  MY  1989  CAFE 
were  unexplained.  However.  NHTSA 
believes  that  GM's  August  1988  and 
September  1988  submissions  fully 
explain  the  expected  decline  in  its  MY 
1989  CAFE,  as  compared  to  MY  1988. 
The  agency  believes  that  GM's  MY  1989 
CAFE  projection  of  27.2  mpg  reasonably 
reflects  that  company's  current  product 
plan.  While  NHTSA  does  not  agree  that 
GM  could  necessarily  achieve  27.5  mpg 
CAFE  in  MY  1989  without  some  product 
restrictions,  it  does  agree  with  DOE  and 
other  commenters  that,  using  GM's  MY 
1988  experience  as  a  baseline,  that 
company  could  achieve  a  CAFE  above 
26.5  mpg  (and  might  well  experience 
further  losses  in  marltet  share  and  jobs 
as  well).  However,  as  discussed  above, 
NHTSA  believes  that  the  approach  of 
narrowly  focusing  on  GM's  MY  1988 
CAFE  achievement  and  MY  1989  CAFE 
projection  could  have  the  effect  of 
casting  in  concrete  the  significant  loss  in 
market  share  that  company  has 
experienced  over  the  past  several  years, 
and  the  significant  job  losses  which 
accompanied  that  market  loss. 

The  Natural  Resources  Defense 
Council  (NRDC)  also  cited  GM's  MY 
1988  CAFE  performance,  and  argued 
that  GM'3  claim  that  its  CAFE  will  drop 
should  be  viewed  skeptically,  especially 
since  that  company  asserts  that  its 
lagging  large  cars  sales  are  an 
flberration  even  though  they  reflect  a 
nationwide  trend  toward  smaller 
vehicles.  That  comraenter  argued  that 
GM's  loss  in  market  share  is  not  due  to 
C/\FE. 

As  discussed  above.  NHTSA 
acknowledges  that  the  larger  car 
segment  of  the  market  has  been 
shrinking  in  absolute  terms.  Between 
MY  1984  and  MY  1987,  the  share  of  sales 
taken  by  mid-size  and  larger  cars 
declined  from  42.7  percent  of  the  market 
lo  36.4  percent.  During  this  time  period, 
the  smallest  car  segment  also  declined. 
The  share  captured  by  subcompact  and 
smaller  models  fell  from  29.4  percent  in 
MY  1964  to  23.8  percent  in  MY  1987.  The 
growth  has  been  in  the  compact 


segment,  as  its  share  grew  from  27.9 
percent  to  40.0  percent  over  the  same 
time  period. 

However.  NHTSA  believes  that  in 
order  for  GM  to  be  able  to  adequately 
compete  in  today's  intensely 
competitive  market,  it  must  be  able  to 
accommodate  consumer  demand  for 
such  attributes  as  larger  engines  and 
larger  interior  space.  These  actions 
come  at  a  CAFE  price,  however,  since 
they  generally  reduce  the  fuel  efficiency 
of  a  model.  To  the  extent  that  GM  is 
able  to  so  accommodate  consumer 
demand  or  otherwise  increase  the  sales 
of  its  leas  fuel-efHcient  vehicles, 
including  less  fuel-efficient  compacts  as 
well  as  larger  vehicles,  its  CAFE  will 
decline,  relative  lo  what  it  achieved  in 
MY  1988.  This  decline  is  in  addition  to 
that  portion  of  the  decline  that  reflects 
unexpectedly  high  EPA  test  results  in 
MY  1988. 

2.  Ford 

NHTSA  has  analyzed  Ford's  MY  1989 
CAFE  projection  and  underlying  product 
plan-  As  indicated  above.  Ford  stated  in 
its  September  1988  comment  that  it 
projects  its  1989  model  year  CAFE  level 
at  about  26.5  mpg.  Ford  indicated  further 
at  the  September  14.  1986  public  hearing 
thai  while  there  is  a  set  of  assumptions 
with  its  product  plan,  it  projects 
achieving  the  26.5  mpg  level  for  MY  1989 
with  some  level  of  confidence. 

In  light  of  Ford's  statements  and  the 
agency's  analysis  of  Ford's  product  plan. 
NHTSA  has  concluded  that  26.5  mpg 
represents  Ford's  MY  1989  CAFE 
capability,  taking  account  of  possible 
uncertainties.  In  reaching  this 
conclusion,  the  agency  notes  that  Ford 
achieved  a  similar  level,  26.4  mpg.  in 
model  years  1967-88.  and  that  it  did  so 
while  generally  Increasing  its  market 
share  of  larger  cars  and  remaining  fully 
competitive  in  all  market  segments.  Ford 
was  able  to  hold  its  CAFE  about  steady 
while  increasing  its  market  share  of 
large  cars,  but  only  by  taking  a  number 
of  offsetting  fuel-efficiency  enhancing 
actions. 

VU.  Manufacturer  Compliance  Efforts 

While  there  is  now  insufficient 
leadtime  for  CM  and  Ford  to  initiate 
further  significant  technological 
improvements  to  achieve  CAFE  of  27.5 
mpg  in  MY  1989,  the  standards  have 
been  in  existence  since  1975.  Thus,  as 
part  of  deciding  whether  to  exercise  its 
discretion  to  reduce  the  standards  to  the 
maximum  feasible  average  fuel  economy 
level,  NHTSA  has  evaluated  whether 
the  manufacturers  made  sufficient 
efforts  through  September  1968  to  meet 
the  standard. 


As  discussed  in  the  MY  1986  and  MY 
1987-88  proceedings  and  noted  above, 
the  agency  does  not  consider  it 
appropriate  to  judge  each  and  every 
manufactiucr  product  action  by  20-20 
hindsight  Rather,  in  assessing  the 
su^ciency  of  the  manufacturers*  fuel 
economy  efl'orts,  it  is  necessary  to  take 
account  of  the  information  available  at 
the  time  product  decisions  were  being 
made. 

For  MY  1986,  and  again  for  MY  1987- 
88.  the  agency  determined  that  GM  and 
Ford  had  plans  adequate  to  meet  the 
27.5  mpg  standard,  but  that  these  plans 
were  overtaken  by  unforeseen  events  in 
the  early  1980's.  The  agency  identified  a 
number  of  factors  which  led  to  lower 
than  expected  CAFE  levels,  including 
the  declining  price  of  gasoline  and  a 
related  increase  in  expected  consumer 
demand  for  larger  and  more  powerful 
cars.  The  agency  concluded  that  the 
manufacturers  did  not  h«ve  time  to 
oiTset  the  impact  of  these  unexpected 
events  by  developing  and  implementing 
supplementary  or  alternate  plans  for 
meeting  the  CAFE  standard  of  27.5  mpg 
for  MY  1986-88. 

NHTSA  observed  In  the  NPRM  for 
this  proceeding  that  given  the  passage  ol 
time  since  those  unforeseen  events  in 
the  early  1980's.  coupled  with  the 
agency's  understanding  of  traditional 
auto  industry  leadtimes  to  introduce 
new  technologies  or  new  vehicles,  the 
agency  could  not  reasonably  base  an 
exercise  of  its  discretion  to  amend  the 
MY  1989  standard  on  the  same  set  of 
facts  that  supported  the  reduction  of  the 
MY  1986-88  standards.  NHTSA 
explained  that  it  would  need  to  know 
whether,  and  to  what  extent,  the 
industry  as  a  whole  made  new 
reasonable  plans  to  comply  with  the  27.5 
mpg  standard  after  the  unanticipated 
events  of  the  early  1980's  overtook  the 
previous  plans. 

As  part  of  evaluating  whether  GM  and 
Ford  made  sufficient  efforts  to  achieve  a 
27.5  mpg  CAFE  for  MY  1989,  the  agency 
has  evaluated  the  manufacturer's  MY 
1989  CAFE  projections  and  product 
plans  submitted  lo  the  agency  nver  lime. 

GM  projected  in  February  1985  that  it 
could  achieve  a  CAFE  of  30.1  mpg  for 
MY  1989.  Between  February  1985  and 
August  1985.  GM  lowered  its  projection 
by  1.5  mpg.  to  28.6  mpg. 

Ford  projected  in  February  1985  that  it 
could  achieve  a  CAFE  of  28.3  mpg  for 
MY  1989.  Between  February  1985  and 
August  1985.  Ford  lowered  its  projection 
by  1.5  mpg.  to  26.8  mpg.  In  October  1985. 
however,  Ford  projected  that  it  could 
achieve  27.6  mpg. 

In  this  proceeding,  both  CM  and  Ford 
cited  substantial  unforeseen  changes  in 
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market  conditions  which  occurred  after 
the  eariy  1980'8,  including  a  precipitous 
unexpected  drop  in  gasoline  pnces 
during  1986,  as  the  primary  cause  for 
their  MY  1089  CAFE  proiectjons  falling 
below  27.5  mpg  after  1965.  Between  19B1 
and  1965.  real  gasoline  prices  dropped  a 
total  of  25  percent,  from  $1.63  per  gallon 
to  Sl.22  [1966  dollars).  During  1966, 
however,  gasoline  prices  unexpectedly 
dropped  another  24  percent,  lo  S0.93 
(1986  dollar!!),  and  have  remained  at  a 
low  level. 

Ford  indicated  that  it  recognized  by 
early  1986  that  its  earlier  product  plan  to 
achieve  27.5  mpg  for  MY  1989  had  been 
overtaken  by  events.  GM  indicated  that 
it  recognized  by  mid-1986  that  its  earlier 
product  plan  to  achieve  27,5  mpg  for  MY 
1989  had  been  overtaken  by  events. 

NHTSA  believes  that  the  events 
described  by  the  manufacturers  raise 
three  basic  issues:  (l)  Whether  GM  and 
Ford  had  reasonable  plans  to  achieve 
27.5  mpg  CAFE  for  MY  1989  prior  to 
1986.  (2)  whether  the  fall  in  gasoline 
prices  and  other  events  cited  by  the 
manufacturers  were  of  a  nature  that 
overtook  the  manufacturers'  previous 
product  plans,  and  (3)  whether  the 
manufacturers  made  sufficient  efforts, 
under  the  statute,  to  achieve  27.5  mpg 
after  early  to  mid-1986.  Each  of  these 
Issues  is  addressed  below. 

The  first  of  the  three  issues  is  whether 
GM  and  Ford  had  reasonable  plans  (o 
achieve  27.5  mpg  CAFE  for  MY  1989 
prior  to  1986,  i.e.,  before  the  occurrence 
of  the  events  which  the  manufacturers 
assert  overtook  their  plans.  Based  on  its 
review  of  GM's  August  1985  product 
plan  for  MY  1989.  the  agency  believes 
that  GM's  plan  was  reasonably 
calculated,  as  of  that  time,  to  meet  the 
27.5  mpg  standard.  NHTSA  notes  that 
GM  expected  to  exceed  the  27.5  mpg  by 
more  than  1.0  mpg,  an  amount  which, 
among  other  things,  may  be  viewed  as 
representing  a  margin  of  safety  for 
meeting  the  standard. 

The  agency  does  not  have  as  detailed 
information  regarding  Ford's  1965 
product  plans  for  MY  1989.  Among  other 
things,  it  does  not  have  detailed 
information  concerning  why  Ford 
revised  its  estimates  downward  in 
August  1985  and  back  upward  in 
October  1985.  As  always,  however,  the 
agency  would  not  be  judging  any  such 
plan  with  20/20  hindsight.  Instead,  the 
ligency  would  consider  whether  the 
product  decisions  were  reasonable 
when  they  were  made. 

Examination  of  the  reasonableness  of 
manufacturer  plans  in  this  proceeding 
includes  consideration  of  whether  the 
fall  In  gasoline  prices  and  other  events 
cited  by  the  manufacturers  were  in  fact 
unexpected,  in  light  of  the 


manufacturers'  reliance  on  this 
argument  to  explain  the  change  in  their 
projections.  NHTSA  believes  that  a 
second  drop  in  gasoline  prices  of  this 
magnitude  was  unexpected  at  the  time 
manufacturers  were  first  developing 
their  MY  1989  product  plans.  For 
example,  during  the  fall  of  1983,  the 
Energy  Information  Administration 
(ElA)  was  forecasting  essentially 
constant  gasoline  prices  between  1965 
and  1986.  Sl.22  per  gallon  in  1985  and 
$1.20  in  1988  (1985  dollars).  Similarly. 
during  the  winter  of  1983-84,  Data 
Resources,  Inc.  (DRI)  was  forecasting 
essentially  constant  gasoline  prices 
between  1985  and  1986,  $1.30  per  gallon 
in  1965  and  Sl.31  in  1986  (1985  dollars). 
While  EL\  anc*  DRI  both  expected  by 
the  summer  of  1985  that  gasoline  prices 
would  decline  between  19B5  and  1986. 
even  at  that  late  date  they  did  not 
anticipate  the  magnitude  of  the  decline. 
EIA  forecast  in  July  1965  that  gasoline 
prices  would  decline  from  $1.19  per 
gallon  in  1985  to  $1.11  in  1986  (1985 
dollars).  DRI  forecast  in  the  summer  of 
1985  that  gasoline  prices  would  decline 
from  $1.20  in  1965  to  Sl.14  in  1966  (1985 
dollars).  By  comparison,  the  actual 
decline  in  gasoline  prices  between  1965 
and  1986  was  from  Si .20  per  gallon  to 
$0.91  (1965  dollars). 

NHTSA  also  believes  it  is  clear  that 
the  magnitude  of  the  changes  in  the 
competitive  market  facing  GM  was  also 
unexpected.  The  agency  notes  that  GM's 
July  1986  product  plan  for  MY  1986 
forecast  total  GM  production  of  nearly 
4.6  million  cars,  while  that  company 
now  expects  to  produce  fewer  than  35 
million  cars.  This  change  in  expected 
volume  reflects  GM's  loss  in  market 
share  since  1985. 

As  to  Ford.  NHTSA  believes  that 
company  has  made  significant  attempts 
over  time  lo  improve  its  CAFE.  Foid 
commented  that  for  MY  1967  through 
1989.  it  will  have  .Hpent  S3  billion  on 
programs  that  will  improve  fuel 
economy.  According  to  that  company, 
tliis  figure  exceeds  the  level  submitted 
to  the  agency  in  1985  by  more  than  S5o6 
million  and  includes  more  than  60 
product  improvement  actions  that  have 
had  a  beneficial  effect  on  fuel  economy. 
Ford  also  indicated  that  from  1986  to 
1988,  it  will  have  spent  nearly  S2  billion 
on  marketing  actions  alone  to  improve 
sales  of  its  fuel  efficient  car  lines.  The 
agency  notes  that  Ford's  significant 
attempts  to  improve  CAFE  have  enabled 
it  to  hold  its  CAFE  level  essentially 
constant  in  recent  model  years  despite 
experiencing  significant  mix  shifts 
toward  larger,  higher  performance  cars 
that  are  less  fuel  efficient. 

The  second  of  the  three  issues  is 
whether  the  fall  in  gasoline  prices  and 


other  events  cited  by  the  manufacturers 
were  of  a  nature  that  overtook  the 
manufacturers'  previous  product  plans. 
NHTSA  agrees  that  the  precipitous  fall 
in  gasoline  prices  during  1986  did  result 
in  a  substantial  shift  in  consumer 
demand  toward  less-fiiel  efficient 
vehicles,  overtaking  GM's  and  Ford's 
earlier  MY  1989  product  plans.  As 
gasoline  prices  decrease  the  costs  of 
operating  cars  that  are  larger  or  have 
more  performance  decrease.  Tlierefore, 
all  other  things  being  equal,  consumer 
demand  for  larger  cars  and  higher 
performance  increases.  The  Department 
of  Commerce  noted  that  the  latest  (1987) 
J.D.  Power  survey  of  consumer 
purchasing  attitudes  indicated  that 
performance  ranks  above  fuel  economy 
by  twelve  percentage  points.  Moreover, 
both  Ford  and  GM  provided  data 
showing  an  increase  in  customer 
satisfaction  as  performance  increases 

GM  and  Ford  also  cited  other 
unexpected  events  which  contributed  to 
the  decline  in  their  MY  1989  CAFE 
levels.  GM  indicated  that  competitive 
pressures,  affecting  both  its  product  and 
engine  lineups  as  well  as  capital 
spending  programs  also  impacted  its 
plan.  That  company  stated  that 
anticipated  further  increases  in 
consumer  demand  for  improved 
powertrains  led  lo  product  changes.  CM 
stated  that  in  substantial  part  due  to  the 
investment  needed  to  arxomplish  these 
necessary  changes,  other  previously 
planned  new  vehicles  and  engine 
programs  had  to  be  deferred  or 
cancelled. 

NHTSA  notes  that  the  Department  of 
Commerce  commented  that  the  (Jomeiitic 
manufacturers  face  an  intensely 
competitive  market  for  larger  as  well  as 
smaller  cars  and  that  Japanese 
manufacturers  will  be  making  a  strong 
push  into  the  compact,  intermediate  and 
luxury  segments  during  the  next  five 
years.  A  July  4. 1988,  Automotive  News 
article,  cited  by  GM.  indicates  that 
Japanese  automakers  are  preparing  a 
massive  onslaught  of  new  products  for 
the  U.S.  market  over  the  next  four  years, 
especially  in  perform  a  nee -luxury  and 
other  segments  traditionally  dominated 
by  the  domestics. 

NHTSA  agrees  that  the  competitive 
pressures  facing  GM  have  contnbuted  to 
the  decline  in  its  expected  MY  1989 
CAFE.  In  order  to  be  coirpetitive.  GM 
has  needed  to  make  some  changes  in  its 
product  plan  lo  increase  performancp. 
wilh  some  negative  impact  on  CAFE. 
Also,  given  those  pressures,  that 
company  has  needed  to  focus  its  limited 
capital  resources  on  meeting  the 
competition. 
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Ford  stated  that  interest  rates  have 
had  a  negative  impact  on  its  MY  1969 
CAFE  level.  That  company  stated  that  in 
1985  it  was  forecasted  that  interest  rates 
would  be  11.8  percent  in  both  1988  and 
1989.  However,  interest  rates  are  now 
predicted  to  be  9.4  percent  in  1988.  Ford 
stated  that  lower  finance  costs  shift 
some  additional  sales  to  larger  cars. 

The  last  of  the  three  issues  is  whether 
the  manufacturers  made  sufficient 
efforts,  under  the  statute,  to  achieve  27.5 
mpg  after  early  to  mid-1986,  the  times 
GM  and  Ford  indicated  that  they 
recognized  their  earlier  plans  had  been 
overtaken  by  events. 

NHTSA  believes  it  is  cleai  that  GM 
made  sufficient  efforts  after  mid-1986, 
the  lime  it  recognized  its  MY  1989  CAFE 
would  be  below  27.5  mpg.  to  meet  that 
standard. 

First.  GM  reexamined  its  product 
plans  in  an  effort  to  identify  fuel 
economy  improvements,  beyond  those 
already  planned,  that  might  be 
implemented  within  the  available 
leadtime.  GM  then  made  the  changes  it 
found  feasible.  For  example,  in  the  fall 
of  1986,  GM  made  a  product  plan  change 
to  reduce  aerodynamic  drag  of  certain 
cars.  In  ttte  spring  of  1967  and  fall  of ' 
1968.  GM  revised  certain  product  plans 
to  obtain  lower  rolling  resistance  for 
tires.  Following  its  July  1986  forecast. 
GM  implemented  another  technological 
change  to  improve  fuel  economy,  but  the 
projected  benefit  was  not  obtained.  GM 
also  made  a  number  of  product  plan 
changes  related  to  engine  utilization  and 
powertrains,  although  one  of  the 
changes  needed  to  be  rescinded  in 
response  to  negative  press  and  customer 
reaction  regarding  performance. 

Second,  GM  planned  a  number  of 
market  forcing  actions  to  improve  CAFE, 
including  plans  to  increase  smaller  car 
sales  via  incentives  and  to  increase  the 
penetration  of  4-cylinder  engines  and  4- 
speed  automatic  transmissions  in 
certain  cars.  GM  implemented  its  plan 
until  May  1988.  the  time  it  submitted  its 
petition  for  rulemaking,  when  the 
combined  effects  of  a  number  of 
developments  led  to  further  necessary 
adjustments  to  its  plan. 

NHTSA  concludes  that  GM  had  a  plan 
to  meet  the  27.5  mpg  standard  for  MY 
1988.  but  that  plan  was  overtaken  by 
events  beyond  GM's  control  that 
occurred  during  the  time  period 
beginning  in  late  1985  through  mid-1988. 
Among  other  things,  a  substantial  shift 
in  consumer  demand  occurred  toward 
cars  with  better  performance.  The 
agency  also  concludes  that  after  GM 
recognized  in  mid-1986  that  its  plan  had 
been  overtaken  by  events,  that  company 
took  appropriate  compensating  actions 


in  a  continuing  effort  to  meet  the  27.5 
mpg  standard. 

With  respect  to  whether  Ford  made 
reasonable  efforts  to  achieve  27.5  mpg 
CAFE  after  early  1986.  the  time  it 
recognized  its  MY  1989  CAFE  would  be 
below  that  level.  NHTSA  notes  that  the 
availability  of  credits  makes  it  difficult 
to  analyze  the  sufficiency  of  that 
manufacturer's  efforts.  The  agency  notes 
that  Ford  expected  during  much  of  the 
period  from  1986  to  1988  to  have 
substantial  credits  that  could  be  carried 
forward  to  MY  1989.  (GM's  credit 
situation  was  much  more  uncertain 
during  this  period.)  While  the  statutory 
27.5  mpg  CAFE  standard  for  future 
model  years  creates  a  continuing  duly 
for  manufacturers  to  achieve  27.5  mpg 
CAFE  in  the  long  run.  the  statute  also 
permits  manufacturers  to  use  credits  to 
comply  with  the  standard  for  a 
particular  model  year.  We  note  that  the 
obligation  under  the  statute  for  a 
particular  model  year  is  compliance, 
rather  than  producing  a  fleet  in  that  year 
which  achieves  the  level  of  the  standard 
for  that  year  and.  thus,  the  existence  of 
credits  may  influence  manufacturer 
decision  about  CAFE  compliance. 

To  the  extent  that  Ford  expected 
through  most  of  the  1986  to  1988  time 
period  to  be  able  to  meet  the  MY  1989 
standard  by  using  credits,  that  company 
in  fact  had  no  legal  duty  to  make 
additional  efforts  to  achieve  27.5  mpg. 
Since  the  concept  of  "reasonable"  or 
"sufficient"  efforts  ultimately  owes  its 
existence  to  a  legal  duty,  the  concept 
has  little  meaning  where  a  manufacturer 
does  not  have  a  duty,  due  to  credits. 

NHTSA  observed  in  the  NPRM  that 
Ford,  in  an  earlier  submission,  indicated 
that  its  compliance  with  the  statute 
would  be  achieved  by  using  credits 
earned  by  exceeding  the  standard  in 
other  years.  The  agency  noted  that  if 
that  company  decided  not  to  make 
product-related  efforts  to  achieve  27.5 
mpg  in  MY  1989-90  m  light  of  credits 
from  other  years,  such  a  decision  would 
be  acceptable  under  the  statute.  The 
agency  also  observed,  however,  that  if  a 
manufacturer  chooses,  in  light  of  the 
flexibility  offered  by  the  credit 
provisions,  not  to  make  the  efforts 
necessary  to  achieve  the  level  of  a 
standard  for  a  particular  model  year,  it 
would  be  inconsistent  with  the  statutory 
scheme  for  the  agency  then  to  exercise 
its  discretion  to  lower  the  standard 
solely  on  the  basis  of  that 
manufacturer's  inability  to  meet  the 
standard. 

NHTSA  is  not  exercising  its  discretion 
to  lower  the  standard  solely  on  the  basis 
of  Ford's  capability.  Therefore,  there  is 
no  need  to  resolve  the  issue  of  how  to 
analyze  the  "reasonableness"  of  a 


manufacturer's  efforts  to  achieve  27.5 
mpg  in  light  of  the  availability  of  credits. 
NHTSA  notes  again,  however,  that  Ford 
has  made  significant  progress  in  trying 
to  improve  its  CAFE,  especially  in  the 
last  few  years. 

Vin.  The  Effect  of  Fuel  Economy 
Standards  on  Safety 

One  of  the  petitions  filed  in  this 
proceeding  was  from  the  Competitive 
Enterprise  Institute,  asking  the  agency  to 
reduce  the  CAFE  standards  for  model 
years  1989  and  1990  to  24.0  mpg,  the  fuel 
economy  level  CEI  asserts  would  be 
achieved  if  there  had  never  been  any 
fuel  economy  standards  and  would  be 
none  in  future  years.  The  basis  for  this 
request  is  CEI's  further  contention  that 
CAFE  standards  that  exceed  24.0  mpg 
would  have  adverse  safety 
consequences. 

After  the  agency's  proposal  was 
published  for  comment.  CEI  and  several 
other  commenters  again  asked  the 
agency  to  conclude  that  CAFE  standards 
result  in  vehicle  downsizing,  and  that 
downsizing,  in  turn,  degrades  safety. 
CEI  and  the  other  commenters  advocate 
a  CAFE  standard  around  24.0  mpg. 
which  they  believe  would  be  the  CAFE 
level  of  the  fleet  In  the  absence  of  CAFE 
standards. 

CEI's  argument  is  based  on  finding  a 
direct  relationship  between  vehicle 
weight  and  vehicle  safety  and  saying 
that  the  CAFE  program  has  caused 
manufacturers  to  reduce  vehicle  size. 
CEI  claims  that  a  standard  set  at  26.5 
mpg  will  cause  1.500-2.800  excess 
fatalities  in  the  MY  1989  fleet  as 
compared  to  the  fatalities  that  would 
have  occurred  In  the  absence  of  the 
CAFE  standards. 

CEI  relies  on  the  premise  that  heavier 
cars  are  generally  safer  for  vehicle 
occupants  than  smaller  cars,  other 
things  being  equal.  CEI  then  notes  that 
downsizing  (reducing  vehicle  weight  and 
exterior  dimensions)  has  been 
extensively  used  by  the  manufacturers 
as  a  means  of  improving  CAFE.  CEI 
states  that  these  reductions  in  car  size 
and  weight  have  resulted  In  less 
protection  for  occupants  of  these  cars. 
CEI  concludes  that  the  CAFE  standards 
are  responsible  for  current  car  sizes  and 
weights  and  thus,  the  CAFE  standards 
are  also  responsible  for  a  reduction  in 
the  level  of  safety  otherwise  available  to 
the  vehicle  occupants.  CEI  further 
concludes  that  if  there  were  no  CAFE 
standards,  or  if  the  standard  were  set  so 
low  as  to  be  the  substantial  equivalent 
of  no  standard,  the  size  and  weight  of 
current  cars  would  be  significantly 
greater. 
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In  support  for  these  assertions,  CEI 
attached  a  copy  of  a  paper  entitled  "The 
Effect  of  Fuel  Economy  Standards  on 
Automobile  Safety"  by  Robert  W. 
Crandall  and  John  D.  Graham  (1988).  For 
convenience,  this  paper  is  referred  to  as 
"Cnmdall/Craham"  throughout  the 
remainder  of  this  discussion.  Crandall/ 
Graham  estimated  that  a  27.5  mpg 
standard  for  the  1989  model  year  would 
result  in  2.200  to  3,900  additional 
occupant  fatalities  and  11,000  to  19,500 
additional  serious  injuries  to  occupants, 
as  compared  to  expected  fatalities  and 
serious  injuries  absent  any  CAFE 
standard. 

CEI  concluded  its  argument  with  the 
following  statement  of  its  position: 

Neither  Congress  nor  this  agency  has  made 
any  express  determination  that  energy 
conservation  under  CAFE  should  require  the 
loss  of  human  life.  It  is  CEfs  position  that, 
absent  such  a  determination,  a  CAPE 
standard  which  does  result  in  the  loss  of  life 
is  impracticable  and  is  beyond  the  "need  of 
the  Nation  to  conserve  energy"  under  [15 
U-SC-l  subsection  2002(e).  In  short  such  a 
standard  has  no  statutory  authorization. 
(Emphasis  in  original). 

Other  commenters  and  participants  at 
the  public  meeting  also  addressed  the 
question  of  whether  there  would  be 
safety  impacts  associated  with  the  1989 
model  year  CAFE  standards.  Most  of  the 
other  commenters  that  addressed  the 
safety  issue  associated  themselves  with 
the  Crandall/Graham  theory.  These 
commenters  included  Consumer  Alert, 
the  Heritage  Foundation,  and  the 
Council  of  Economic  Advisors. 

Making  a  similar  point,  but  based  on 
different  information,  was  the  Insurance 
Institute  for  Highway  Safety  (IIHS).  IIHS 
claimed  that  car  size  {defined  as 
wheelbase  length],  as  opposed  to 
weight,  is  an  important  factor  in  the 
protection  afforded  to  vehicle 
occupants,  because  large  cars,  due  to 
their  larger  crush  space,  offer  greater 
occupant  protection  than  small  cars. 
UHS  asked  the  agency  to  carefully 
evaluate  the  effects  of  the  CAFE 
standard  for  the  1989  model  year,  to 
ensure  that  the  CAFE  standard  will  not 
degrade  the  level  of  occupant  protection 
offered  in  1989  cars  by  forcing 
manufacturers  to  decrease  the  size  of 
those  cars.  The  IIHS  testimony  at  the 
public  hearing  stated: 

*  *  *  there  is  a  point  beyond  which  weight 
cannot  be  reduced  without  making  vehicles 
smaller  and  (hereby  compromising  safety. 
Furthermore,  it  seems  probable  that  muc:h  of 
the  potential  weigh)  reduction  possible  from 
the  use  of  lighter  weight  materials  has 
already  tieen  accomplished.  Therefore. 
NHTSA  must  carefully  evaluate  the 
regulatory  effects  of  \he  fuel  economy 
standards  to  ensure  that  they  do  not  degrade 
safety  by  forcing  decreases  in  car  size-  At 


this  time,  it  seems  certain  that  any 
toughening  of  the  CAFE  requirements  would 
lead  to  smaller  and  therefore  less  safe  cars. 

Conversely.  UHS  suggested  that  safety 
could  be  affected  negatively  by  a  lower 
CAFE  standard  for  1989,  if  a  lower 
standard  results  in  larger  numbers  of 
larger  displacement,  high  performance 
engines.  IIHS  suggested  that  larger 
engines  would  lead  to  greater 
performance,  and  that  increases  in 
performance  increase  the  chances  of  a 
car  being  in  a  crash  and  the  chances  of 
the  occupants  being  killed  or  injured. 
The  National  Safety  Council  filed 
comments  making  points  similar  to 
those  raised  by  UHS. 

The  Center  for  Auto  Safety  (CFAS), 
on  the  other  hand,  stated  at  the  pubUc 
meeting  that  there  is  no  evidence  that 
CAFE  standards  have  a  negative  impact 
on  the  safety  of  vehicle  occupants. 
CFAS  stated  that,  in  1975.  when  the 
average  fuel  economy  of  the  new  car 
fleet  was  about  14  mpg,  there  were  3.6 
fatalities  per  100  million  vehicle  miles 
traveled.  In  1988.  when  the  average  fuel 
economy  of  the  new  car  fleet  was  about 
28.4  mpg,  fatalities  per  100  million 
vehicle  miles  traveled  had  decreased  to 
2.4.  According  to  CFAS,  these  statistics 
suggest  that  manufacturers  can  improve 
both  safety  and  fuel  economy  at  the 
same  time. 

CEI's  comments  on  the  NPRM  for  the 
1989  model  year  CAFE  standard  made 
two  additional  points  about  the  safety 
implications  of  CAFE  standards.  First. 
CEI  alleged  that  smaller  cars  are  less 
compatible  with  roadside  objects,  such 
as  guardrails  and  break-away  light 
poles,  that  were  designed  for  a  heavier 
vehicle  population.  CEI  suggested  that 
this  poses  additional  hazards  to 
occupants  of  smaller  cars.  Second,  CEI 
stateid  that  it  knew  of  no  evidence  to 
suggest  that  cars  with  higher 
performance,  because  of  larger  engines, 
negatively  affect  the  safety  of 
occupants.  Moreover.  CEI  argued  that 
even  if  high  performance  cars  present  a 
real  safety  hazard  in  their  own  right, 
such  cars  would  have  little  impact  on 
overall  safety  because  of  their  small 
market  share. 

In  its  comments  on  the  NPRM,  CFAS 
stated  that  it  disagreed  with  CEI's  basic 
thesis  that  CAFE  standards  have  a 
negative  impact  on  safety  by  forcing 
manufacturer  to  sell  less  safe,  smaller 
cars.  According  to  CFAS.  fuel-efficient 
large  cars  can  be  and  have  been  built. 
while  small  cars  with  very  effective 
occupant  protection  can  be  and  have 
been  built.  Further,  CFAS  suggested  that 
any  reduction  of  the  CAFE  standard  for 
the  1989  model  year  would  result  only  in 
higher  performance  and  bigger  engines 
in  existing  car  designs,  which  would 


negatively  affect  occupant  safety. 
instead  of  resulting  in  larger  vehicles. 

NHTSA  notes  that  it  has  previously 
considered  and  rejected  a  similar 
contention  by  CEI  with  respect  to  the 
safely  consequences  of  the  CAFE 
standards  for  the  1987-1988  model  year 
CAFE  standards.  See  51  FR  35612-35613. 
While  the  new  CEI  arguments  are  very 
similar  to  tlie  arguments  they  made  in 
the  previous  proceeding,  CEI  now  reltes 
on  the  Crandall/Graham  analysis 
discussed  above. 

The  Crandall/Graham  study  relies  on 
the  assumption  (hat  the  CAFE  program 
has  forced  the  downsizing  of  the  fleet 
and  is  responsible  for  the  fact  that  the 
current  fleet  of  new  cars  is  lighter  than  it 
would  have  been  in  the  absence  of 
CAFE.  The  agency  agrees  that  cars  in 
the  new  car  fleet  are,  on  average,  about 
1000  pounds  lighter  now  than  they  were 
in  1975.  But.  as  the  agency  has  noted 
several  limes  in  the  past,  this 
downsizing  occurred  primarily  as  a 
result  of  consumer  demand  for  more  fuel 
efficient  models,  rather  than  a  result  of 
the  CAFE  standards.  See.  e.g..  the 
preamble  to  the  final  rule  for  MY  1987- 
1988.  51  FR  35613.  And,  most  downsizing 
occurred  in  the  1970's,  when 
manufacturers  were  easily  exceeding 
the  applicable  CAFE  standards.  The 
agency  also  observes  that  the  weight  of 
the  new  car  fleet  has  not  changed 
appreciably  since  the  early  1980's. 
although  the  average  fuel  economy  of 
the  fleet  has  improved  each  year.  Thus, 
the  agency  does  not  agree  that  the  CAFE 
program  is  the  primary  reason  for  the 
fact  that  the  average  new  car  is  lighter 
than  it  was  a  decade  ago. 

On  the  other  hand.  NHTSA  has  noted 
in  the  past  the  possibility  thai  higher 
CAFE  standards  could  have  an  adverse 
effect  on  safety.  For  example,  the  the 
preamble  to  the  final  rule  for  MY  1987- 
1988,  the  agency  stated. 

Moreover,  it  is  possible  CAFE  sundards 
above  27.5  mpg  could  have  a  significant  effect 
on  safety,  even  in  the  longer  run.  to  the  extent 
that  they  might  ■"force"  consumers  into 
significantly  smaller  and  lighter  care.  Thus, 
were  NHTSA  to  consider  setting  standards 
above  27.5  mpg  in  the  future,  it  agrees  that 
the  issue  of  safely  would  warrant  further 
attention. 
51  FR  35613  (October  fl,  1366). 

Thus,  while  we  do  not  agree  with 
Crandall/Graham  about  the  historic 
influence  of  the  CAFE  program  on 
downsizing,  we  do  agree  with  the 
assertion  that  in  crashes  involving 
vehicles  of  different  sizes,  with 
everything  else  being  equal,  the 
occupants  of  the  smaller  vehicle  are  at 
greater  risk  of  serious  injury  than  the 
occupant  of  the  larger  vehicle  in  muhi- 
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vehicle  crashes.  The  agency  also  agrees 
that  significant  amounts  of  further 
downsizing  could  raise  safety 
implications  that  should  be  considered  if 
the  agency  were  to  consider  higher 
CAFE  standards  in  the  future. 

With  regard  to  this  proceeding, 
howe\'er,  NHTSA  concludes,  for  the 
reasons  discussed  below,  that  there  is 
no  evidence  demonstrating  adverse 
safety  consequences  that  would  be 
associated  with  a  CAFE  standard  for  the 
1988  model  year  in  the  range  of  28.5  mpg 
Id  Z7.5  mpg. 

First,  it  is  clear  that  there  is  not  a 
direct  linear  relationship  between  a 
manufacturer's  CAFE  and  the  average 
weight  of  his  fleet.  For  example,  in 
Model  Year  1988.  the  average  weight  of 
the  CM  fleet  was  3329  pounds,  at  a 
CAFE  of  27.6  mpg.  while  the  Ford  fleet 
weighed  an  average  of  3,246  pounds, 
with  a  CAFE  of  26.5  mpg.  This  example 
illustrates  the  point  that  not  all  CAFE 
gains  come  at  a  price  of  reducing  weight. 
Further,  the  new  car  fleet  as  a  whole  can 
illustrate  the  same  point.  The  overall 
new  car  fleet  (all  domestics  and  imports 
combined)  had  an  average  fuel  economy 
of  282  mpg  in  MY  1987:  yet.  the  average 
weight  of  a  new  car  in  MY  1987  was 
3100  pounds,  a  two  pound  increase  in 
weight  over  the  average  weight  of  a  1982 
new  car.  when  the  overall  fleet  average 
fuel  economy  was  26.6  mpg.  Thus,  it  is 
clear  that  there  are  methods  of 
improving  fuel  economy  that  do  not 
depend  on  downsizing  or  weight 
reduction. 

Second,  based  on  the  record  of  this 
proceeding,  NHTSA  concludes  that  the 
large  manufacturers  are  unlikely  to  take 
any  actions  to  add  weight  to  the  models 
already  planned  for  sale  during  MY 
1989.  While  the  agency  does  anticipate 
mix  shifts  as  a  result  of  this  proceeding. 
ihese  shifts  should  occur  as  a  result  of 
the  larger  manufacturers  capturing  sales 
of  comparably  sized  vehicles  that  would 
otherwise  have  been  made  by  other 
manufacturers.  Also,  the  standard  set  at 
1:6.5  mpg  should  permit  manufacturers  to 
retain  passenger  car  customers  that 
might  otherwise  have  purchased  a  light 
truck  or  van.  This  cooclusioo  is 
consistent  with  the  agency's  overall 
conclusion  that  this  decision  will  have  a 
negligible  effect  on  energy  consumption, 
because  consumers  will  be  shifting  their 
purchases  from  one  car  manufacturer  to 
another  or  firom  the  light  truck  (minivan) 
fleet  back  to  the  passenger  car  fleet.  So. 
if  the  market  shifts  result  in  a  heavier 
fleet  for  the  company  that  gains  the 
sales  in  the  larger/hixury  car  segment, 
those  shifts  would  also  result  in  a  lighter 
Heet  for  the  company  diat  loses  the 
sales.  The  overall  net  effect  on  the 


average  vehicle  weight  for  the  new  car 
fleet  for  MY  1989  should  be  negligible. 

This  conclusion  is  supported  in  the 
record  by  the  testimony  of  the  large  car 
manufacturers,  both  of  which  testifled  at 
the  hearing  that  they  would  not  make 
design  changes  (such  as  adding  or 
deleting  weight]  to  their  MY  1989  models 
as  a  result  of  this  rulemaking.  The 
manufacturers  also  strongly  agree  with 
the  agency's  conclusions  about  mi.x 
shifting,  because  they  have  experienced 
such  shifts.  They  believe  that  consumers 
who  intend  to  purchase  a  larger  vehicle 
will  do  bo:  they  will  not  be  "forced"  into 
a  smaller  vehicle  than  wanted.  If  GM 
and  Ford  cannot  produce  such  a  vehicle, 
due  to  CAFE,  then  the  consumer  will 
buy  a  large  car  from  another 
manufacturer,  or  will  buy  a  minivan,  or 
will  keep  his  older,  large  car.  One  of 
those  outcomes  is  more  likely  than  the 
possibility  thai  the  consumer  will  buy  a 
smaller  car  than  he  wanted  to  buy. 

While  the  agency  generally  agrees 
with  the  principle  that,  in  multi-vehicle 
crashes,  heavier  cars  are  safer  than 
lighter  cars,  other  things  being  equal,  we 
also  believe  that  any  implications  of 
that  principle  for  the  CA[fE  program  are 
appropriately  considered  in  the  longer 
term,  not  the  short,  one-year  time  frame 
of  this  rulemaking  proceeding.  This 
agency  would  closely  examine  the 
safety  confle<)uences  of  any  regulatory 
proposal  to  raise  the  CAFE  standard  if 
the  effect  of  a  standard  set  too  high 
were  to  force  drastic  mix  shifts  for  the 
fleet  as  a  whole  toward  very  small  cars. 
If  the  agency  concluded  that  such  a  shift 
would  be  adverse  to  safety,  it  would  not 
set  the  standard  at  that  level. 

In  response  to  the  CEI  comment  that 
neither  this  agency  oor  Congress  have 
considered  the  potential  safety 
consequences  of  the  CAFE  standards. 
the  agency  notes  that  it  has  considered 
the  safety  impacts  of  CAFE  standards  in 
its  rulemaking  actions  since  the 
beginning  of  the  CAFE  program.  The 
agency's  first  final  rule  on  CAFE 
established  passenger  car  standards  for 
the  1981-1984  model  years  included  a 
discussion  of  the  safety  impact  of  the 
standaixis.  See  42  FR  33534,  at  33551, 
June  30. 1977.  TTie  relationship  between 
safety  and  foel  economy  standards  was 
also  discussed  in  the  final  rule  amending 
the  passenger  car  fuel  economy 
standards  for  the  1986  model  year  (50  FR 
40547-40548.  October  4.  1965),  and  in  the 
final  rule  amending  the  1987-88 
passenger  car  fuel  economy  standards 
(51  FR  35612-35613.  October  6. 1986). 
Hence,  the  agency  does  not  agree  with 
the  contention  that  it  has  not  considered 
the  safety  issue  in  issuing  CAFE 
standards.  As  lo  Congressional 


consideration  of  the  safety 
consequences  of  CAFE,  the  agency 
points  to  the  1974  report  to  Congress 
from  the  Department  of  Transportation 
and  the  Environmental  Protection 
Agency  entitled  "Potential  for  Motor 
Vehicle  Fuel  Economy  Improvements: 
Report  to  the  Congress".  October  24. 
1974.  This  report  which  was  considered 
by  Congress  during  the  decision  to  enact 
the  CAFE  program,  contained  a 
discussion  of  the  possible  trade-offs  in 
the  areas  of  improved  fuel  economy, 
lower  emissions,  and  increased 
occupant  safety.  The  report  summary 
noted  that  a  sustained  or  increased  shift 
to  small  cars,  without  a  concurrent 
upgrading  of  their  occupant  protection 
capability,  would  likely  lead  to  an 
increase  in  the  rate  of  highway  deaths 
and  serious  injuries.  Thus,  the  agency 
cannot  agree  that  Congress  was 
unaware  of  the  potential  safety 
consequences  of  a  downsized  fleet  of 
cars. 

In  response  to  the  CFAS  comment  that 
there  are  a  number  of  improved  safety 
technologies  that  could  offer  better 
crash  protection  to  occupants  of  some 
small  cars  than  is  afforded  in  some 
larger  cars  currently  on  the  road,  the 
agency  does  not  disagree.  However,  if 
those  some  technologies  were  installed 
on  the  larger  cars,  as  well,  then  the 
occupants  of  the  larger  car  would  be 
safer  than  the  occupants  of  the  equally 
equipped  smaller  car  in  a  multi-vehicle 
crash. 

In  sum,  the  agency  agrees  with  the 
commenters  that  NHTSA  should 
consider  whether  there  would  be 
adverse  effects  on  safety  of  a  CAFE 
standard  that  forced  manufacturers  to 
do  substantial  additional  downsizing  of 
the  passenger  car  fleet.  Consistent  with 
its  past  regulatory  practices,  the  agency 
would  carefully  evaluate  whether  there 
were  any  such  adverse  eflects  in  future 
CAFE  rulemakings,  and  would  not 
tolerate  any  CAFE  standard  that 
presented  significant  threats  lo  safety. 

IX.  The  Effect  of  Other  Federal 
StuKiards  on  Fuel  Economy 

In  determining  the  maximum  feasible 
fuel  economy  level,  the  agency  must 
lake  into  consideration  the  potential 
effects  of  other  Federal  standards.  The 
following  section  discusses:  (a)  Other 
government  regulations,  both  in  process 
and  recently  completed,  that  may  have 
an  impact  on  fuel  economy  capability; 
and  (b)  comments  received  on  this  issue- 
As  to  the  latter,  the  agency  notes  that 
this  general  area  generated  relatively 
few  comments  as  compared  to  other 
areas  addressed  by  the  NPRM. 
Mercedes  commented  generally  that  the 
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CAFE  law  can  have  a  significant 
adverse  effect  on  innovation  in  vehicle 
design,  including  safety  aspects.  While 
this  commenter  said  airbags  and 
antilock  braking  systems  "add  to  vehicle 
weight  and  handicap  achievement  of  the 
required  CAFE,"  Mercedes  did  not 
provide  specific  information  in  its 
discussion  that  would  enable  the  agency 
to  ascertain  exactly  what  those  negative 
effects  would  be.  Ford  and  GM 
commented  briefly  on  certain  issues  in 
this  area. 

IX-A.  NHTSA  Standards 

As  discussed  in  the  both  the  FRIA  and 
NPRM,  several  relatively  recent  changes 
in  Federal  safety  and  damageability 
requirements  could  have  an  effect  on 
CAFE.  These  include  an  amendment  to 
the  agency's  lighting  standard,  which 
permits  greater  aerodynamic  efficiency 
and  implementation  of  automatic 
restraint  requirements. 

1.  Lighting 

With  respect  to  the  amendments  to 
Federal  Motor  Vehicle  Safety  Standard 
108,  Lamps.  Reflective  Devices,  and 
Associated  Equipment,  to  permit  the  use 
of  replaceable  light  source  headlamps, 
smaller  sealed  beam  headlamps,  and 
lower  headlamp  mounting  height,  the 
FRIA  concludes  that  the  2  to  3  percent 
improvement  in  aerodynamic  drag 
associated  with  the  new  headlamp 
assemblies  could  produce  a  0.4  to  0.9 
percent  improvement  in  fuel  economy. 
For  a  27.5  mpg  fleet,  this  would  equate 
to  a  0.11  mpg  to  0.25  mpg  improvement 
in  CAFE  if  all  vehicles  in  that  fleet 
employed  the  new  lamp  designs.  Both 
Ford  and  GM  are  making  extensive  use 
of  this  new  flexibility,  and  NHTSA 
estimates  that  there  could  be  some  slight 
gain  (probably  less  than  0.1  mpg  on  a 
fleet  average  basis)  in  fuel  economy 
from  previous  projections. 

Related  to  this  issue  is  the  NPRM's 
reference  lo  an  assertion  made  by  GM 
in  its  August  1988  docket  submission 
that  composite  headlamps  have  been 
partially  responsible  for  its  "C"  and  "H" 
carlines  moving  into  a  higher  EPA  test 
weight  category,  producing  a  negative 
CAFE  effect  NHTSA  notes  that  in  its 
September  14. 1988  testimony  and  in  its 
September  15, 1988  docket  submission. 
CM  stated  that  the  aerodynamic 
improvements  made  possible  by  the  use 
of  composite  headlamps  would  produce 
a  CAFE  benefit  In  most  cases.  GM's 
latter  statements  accord  with  the 
agency's  beUef  (that  was  formulated 
based  on  data  supplied  in  1983  fay  Ford 
relating  to  the  amendment  of  Standard 
No.  106)  that  the  new  headlamps  would 
produce  a  CAFE  benefit. 


2.  Automatic  Occupant  Crash  Protection 

A  July  1984  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  208, 
Occupant  Crash  Protection,  specified 
the  phase-in  of  automatic  protection 
requirements  beginning  in  model  year 
1987,  with  40  percent  phased  in  by  MY 
1989  and  100  percent  implementation  by 
MY  1990.  The  agency  has  developed  its 
own  estimate  of  the  average  incremental 
weight  of  automatic  restraint  systems. 
As  noted  in  the  FRIA,  the  agency's 
current  best  estimates  of  typical  system 
incremental  primary  weights  over 
manual  belts  are  as  follows:  Front  seat 
airbag,  approximately  21  pounds;  non- 
motorized  automatic  belts, 
approximately  11  pounds:  and  motorized 
automatic  belts,  approximately  15 
pounds.  Neither  GM  or  Ford  claimed 
during  the  Standard  No.  208  rulemaking 
a  specific  weight  penalty  associated 
with  these  206  requirements.  Both 
stated,  however,  that  there  would  be 
weight  increases,  and  depending  on  the 
success  or  failure  of  weight-reducing 
efforts,  as  well  as  some  weight- 
increasing  pressures  (options  packages], 
that  it  is  not  unlikely  that  certain 
vehicles  equipped  with  automatic 
restraints  could  result  in  the  vehicle 
being  placed  in  the  next  higher  EPA  test 
weight  class.  This  would  have  a 
negative  effect  on  EPA  fuel  economy 
rating  for  these  vehicles  and  thus  on  the 
manufacturer's  CAFE  levels  as  well. 

In  its  comment  on  the  present 
rulemaking.  Ford  said  that  passive 
restraints  on  its  1987  Escort  and  1986 
Tempo /Topaz  added  significant  weight 
(approximately  26-27  pounds). 
However.  Ford  did  not  provide  any 
basis  for  this  estimation  that  could  help 
explain  the  marked  difference  between 
the  agency's  estimate  of  the  average 
weight  of  a  motorized  automatic  bell 
system  and  Ford's  estimated  weight  of 
its  system.  Accordingly,  since  the 
agency's  15  pound  figure  is  an  average 
based  on  teardown  studies  of  various 
motorized  belt  systems.  NHTSA 
believes  it  is  the  best  estimate  of  a 
typical  system  and  an  appropriate 
measure  to  use  when  calculating  the 
average  effect  of  the  passive  restraint 
requirement  on  the  weight  of  the  1989 
MY  fleet. 

Ford  did  not  provide  the  agency  with 
specific  information  on  the  type  and 
quantity  of  the  passive  restraints  it  %vill 
use  to  certify  its  vehicles  to  Standard 
No.  208  in  MY  1988.  However,  since  only 
40  percent  of  the  1989  MY  fleet  need 
meet  the  automatic  restraint 
requirements  and  because  information 
available  to  the  agency  indicates  that 
the  principal  means  of  compliance  with 
those  requirements  will  be  through 


automatic  belts,  the  FRIA  estimates  the 
fleet  average  weight  effect  of  Standard 
No.  208  for  the  1989  MY  fleet  would  be 
approximately  6  pounds  (.4  x  15 
pounds].  That  weight  penalty  is 
expected  lo  have  only  a  very  minor 
impact  on  CAFE.  For  those  vehicles 
equipped  with  air  bags,  the  penalty  will 
be  somewhat  higher. 

3.  Rear  Seat  Lap/Shoulder  Belts 

On  June  16, 1987.  the  agency 
published  an  advance  notice  of 
proposed  rulemaking  (52  FR  22816] 
requesting  comments  on  the  possible 
requirement  to  install  lap/shoulder  belts 
in  rear  seating  positions  of  passenger 
cars,  multipurpose  vehicles  and  small 
buses,  in  its  Preliminary  Regulatory 
Analysis  for  the  ANPRM,  the  agency 
estimated  that  each  single  outboard 
seating  position  would  incur  a  marginal 
weight  increase  of  0.6  pounds  for 
attaching  hardware  and  belt  webbing. 
The  marginal  weight  increase  for  each 
center  seating  position  was  estimated  to 
be  2.4  pounds  since  a  reinforcement 
plate  and  retractor  and  housing  would 
also  be  required.  However,  for  models 
that  are  near  the  limit  of  an  EPA  test 
weight  class,  even  this  relatively  small 
change  could  move  some  vehicles  into  a 
higher  weight  class,  decreasing  its 
measured  fuel  economy.  The  agency 
notes  that  GM  expects  all  of  its  carlines 
to  have  such  restraints  installed  in  MY 
1969. 

4.  Side  Impact  Protection 

On  January  27, 1988,  the  agency 
published  a  proposed  rule  [53  FR  2239) 
to  upgrade  its  test  procedures  and 
performance  requirements  for  side 
impact  protection  for  passenger  cars. 
The  agency  is  focusing  on  two  ways  of 
improving  the  side  impact  performance 
of  passenger  cars:  adding  padding  on 
the  door  and  increased  structure  to 
reduce  intrusion.  Specific  weight 
penalties  are  not  known  yet.  and  will 
depend  on  such  factors  as  final 
performance  requirements,  chosen 
countermeasure,  and  baseline  vehicle 
performance.  The  agency  has  not 
considered  any  negative  effect  of  this 
proposed  standard  on  CAFE 
performance,  since  any  final  rule  on  this 
subject  would  not  apply  to  the  MY  1989 
under  consideration  in  this  rulemaking. 

5.  New  Car  Assessment  Program 

Title  II  of  the  Cost  Savings  Act 
requires  NHTSA  to  develop  and 
disseminate  comparative  information  on 
the  crashworthiness.  damage 
susceptibiUty  and  ease  of  diagnosis  and 
repair  of  motor  vehicles.  The  agency's 
experimental  New  Car  Assessment 
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Program  (NCAP)  addresses  the 
crash  worthiness  aspect  of  Title  U  by 
providing  comparative  fronlal 
crashworthineii  safety  performance 
information,  in  the  form  of  dummy  injury 
measurements,  on  selected  vehicles 
which  are  crashed  head-on  into  a  fixed 
barrier  at  35  mph.  Due  to  the  very  nature 
of  NCAP  that  encourages  consumers  to 
compare  products,  and  because  the 
vehicles  tested  in  NCAP  are  subjected  to 
a  crash  that  is  approximately  36  percent 
more  severe  than  the  30  mph  crash 
required  by  Standard  No.  208.  the 
agency  believes  that  the  program 
induces  many  manufacturers  to  make 
voluntary  improvements  in  front  end 
design  and  occupant  compartment 
protection  features.  One  such  feature  is 
the  air  bags,  which  has  a  weight  penalty. 

6  Voluntarily  Installed  Safety  Features 

The  agency  notes  that  manufacturers 
are  also  increasing  the  weight  of  their 
vehicles,  at  the  cost  of  losing  CAf^  by 
voluntarily  installing  safety  features  in 
their  cars.  The  use  of  airbags  in  place  of 
automatic  safety  belts  and  the 
production  of  rear  seat  shoulder  belts 
and  anti-lock  brakes  are  items  of  safety 
equipment  that  improve  occupant  safety 
while  adding  weight  to  the  vehicle.  CM. 
for  example,  is  the  leader  in  installing 
rear  seat  shoulder  belts  (all  of  its  MY 
1969  cars  will  have  them  as  standard 
equipment]  and  offering  anti-lock  brakes 
(offered  on  8  carlmes  in  MY  1988).  In 
addition,  other  safety  devices  could  be 
added  to  vehicles  were  it  not  for  CAFE 
constraints.  For  example,  CM  told  the 
agency  it  could  not  offer  daytime 
running  lamps  on  its  cars  because  their 
CAFE  would  declme  by  almost  0.3  mpg 
as  a  result.  The  agency  is  concerned  that 
overly  stringent  CAFE  standards  might 
discourage  manufacturers  from  these 
and  other  voluntary  safety  actions. 

IX-B.  EPA  standards 

1 .  Noise  Standards 

The  agency  is  not  aware  of  any  plans 
on  the  part  of  the  Environmental 
Protection  Agency  to  promulgate  noise 
regulations  during  the  time  period  under 
discussion.  Accordingly,  no  fuel 
economy  penalties  from  noise 
regulations  have  been  forecast. 

2.  Emissions  Standards 

EPA  has  not  announced  any  plans  to 
modify  its  current  exhaust  emission 
control  requirements  for  hydrocarbons, 
carbon  monoxide  and  oxides  of 
nitrogen.  Therefore,  the  agency  has  not 
considered  any  further  impacts  on  fuel 
economy  frum  control  of  these 
pollutants.  As  discussed  in  the  FRIA.  the 
agency  has  analyzed  previously  the 


effects  of  the  current  requirements  on 
fuel  ecoaomy. 

Also  discussed  in  the  FRIA  is  EPA's 
tightening  control  of  particulate  matter 
that  became  effective  in  MY  1967.  While 
this  requirement  applies  to  aU  vehicles, 
the  only  cvureot  production  powerplant 
which  will  have  diflRculty  meeting  this 
reqatreowot  is  the  diesel  engine.  EPA 
has  indicated  that  there  is  a  l  to  2 
percent  huA  economy  penally  for  diesel 
powered  vehicles  that  require  a 
particulate  trap  to  comply  with  the 
standard:  however,  the  agency  believes 
that  only  a  very  small  fraction  of  the 
dieael  vehicles  (those  with  larger 
displacement  engines)  will  need  traps 
for  compliance.  GM  and  Ford  have  both 
discontinued  all  domestically  produced 
diesels.  Thus,  the  more  stringent 
particulate  standard  will  not  have  an 
impact  on  the  CAFE  capability  of  these 
two  manufacturers. 

In  )uly  1967.  EPA  issued  a  proposed 
rule  on  the  on-board  control  of  refueling 
emissions.  The  proposal  would  limit 
gasoline  vapor  emissions  to  0.10  grams 
of  vapor  per  gallon  of  dispensed  fuel. 
The  agency  has  not  taken  this  future 
rulemaking  into  its  estimates  of  CAFE 
levels  for  two  reasons.  First,  it  is  still 
only  a  proposal.  NHTSA  and  others 
have  expressed  safety  concerns,  which 
must  be  resolved  before  a  final  decision 
is  made  on  whether  to  require  such 
systems.  Second,  the  final  rule,  if  and 
when  issued,  would  not  take  effect  until 
at  least  two  model  years  after  that  point, 
which  is  beyond  the  model  years  that 
are  the  subiect  of  this  rulemaking. 

The  California  Air  Resources  Board 
(CARB)  has  adopted  a  new  requirement 
that  will  require  50  percent  of  all  MY 
1989  light  duty  passenger  cars  and  90 
percent  of  MY  1990  passenger  cars  to 
meet  a  a4  gm/mi  NOx  standard.  GM 
has  indicated  that  this  requirement  will 
result  in  a  4  to  5  percent  negative  impact 
on  the  fuel  economy  of  approximately 
300,000  of  its  vehicles.  Ford  has  not 
claimed  speciBc  CAF'E  losses  due  to  the 
Califorma  NOx  requirements.  Half  of  all 
vehicles  certified  to  the  Federal  NOx 
standard  are  already  below  the 
California  standard  of  0.4  gm/mi  level. 
While  they  may  not  be  far  enough  below 
to  ensure  compliance.  CARB  believes 
that  its  standard  can  be  met  with  little 
or  no  degradation  in  fuel  economy  using 
refined  emission  control  technology 
calibrations  and  higher  catalyst 
loadings.  NHTSA  has  accepted  GM's 
assertion  of  a  CAFE  reduction  in  this 
area  for  MY  198B.  since  more  stritigent 
emission  standards  generally  have  a 
more  pronounced  impact  during  the  first 
few  years  following  their 
implementation.  The  agency  notes. 


however,  that  data  from  CARB  and  EPA 
indicate  that  it  is  unlikely  this  penalty 
will  last  past  a  several  year  period 
during  which  manufacturers  will  be 
gaining  experience  certifying  at  the  new 
CARB  level. 

3.  Fuel  Economy  Test  Procedure 

The  Environmental  Protection  Agency 
published  a  final  rule  on  ]uly  1, 1985. 
providing  CAFE  adjustments  to 
compensate  for  the  ejects  of  past  test 
procedure  changes  (See  50  FR  27172). 
The  final  rule  adopted  a  formula 
approach  for  calculating  CAFE 
ad)usbnents.  The  manufecturer 
projections  discussed  above  include  the 
effect  of  the  EPA  test  adjustment  credit 
Due  to  the  formula  approach,  the 
specific  value  of  the  credit  may  vary  for 
different  model  years  and  among 
manufacturers.  A  typical  credit  for  the 
model  years  in  questions  would  be  02- 
0.3  mpg. 

X.  Need  of  the  Nation  to  Conserve 
Energy 

Since  1975.  when  the  Energy  PoUcy 
and  Conservation  Act  was  passed,  this 
nation's  energy  situation  has  changed 
significantly.  Oil  mariets  were 
deregulated  m  1981.  permitting 
consumers  to  make  choices  in  response 
to  market  signals  and  allowing  the 
market  to  adjust  quickly  to  changing 
conditions.  The  U.S.  Strategic  Petroleum 
Reserve  (SPR)  was  built  to  ensure  a 
supply  of  oil  during  any  major  supply 
disruption,  hi  |uly  1968,  the  SPR 
contained  551  million  barrels  of  oil, 
stored  principally  in  underground 
caverns,  that  could  be  pumped  back  to 
the  surface  if  needed. 

The  United  Stales  imported  15  percent 
of  its  oil  needs  in  1955.  The  impori  share 
had  reached  388  percent  by  1975.  and 
peaked  at  48  4  percent  in  1977.  at  a  cost 
of  S71  billion  (stated  in  1988  dollars). 
While  the  impori  share  of  total 
petroleum  supply  declined  after  that 
year,  the  cost  continued  to  nse  to  a  1980 
peak  level  of  S99  billion  (1986  dollars). 
By  1985,  the  impori  share  had  declined 
to  28.7  percent  at  a  cost  of  $52  billion 
(1986  dollars).  In  addition,  imports  from 
OPEC  sources  declined  through  1985. 
from  a  high  of  6.2  million  barrels  per  day 
(MMB/D)  and  70.3  percent  of  all  imporis 
in  1977  to  l.B  MMB/D  barrels  per  day 
and  36.2  percent  of  imports  in  1985. 

Since  1985.  the  import  share  of 
petroleum  supply  has  been  increasing. 
Between  1985  and  1988.  net  imporis  rose 
from  28.7  percent  of  the  U.S.  petroleum 
supply  to  34.8  percent.  In  1987  that  figure 
was  37.1  percent,  and  for  the  first  six 
months  of  1988,  net  imports  accounted' 
for  38.1  percent  of  total  supply.  Due  to 
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bharply  lower  petroleum  prices, 
however,  the  value  of  imports  declined 
from  1985  to  1987.  from  S52  billion  to  S43 
billion  [1986  dollars). 

Imports  from  OPEC  sources  have  also 
increased.  Between  1985  and  1986, 
imports  from  OPEC  rose  from  36.2 
percent  of  all  imports  to  45.6  percent.  In 
1987  that  figure  was  45.8  percent,  and  for 
the  first  six  months  of  19B8.  imports  from 
OPEC  accounted  for  47  percent  of  all 
imports. 

In  its  comment  to  the  docket,  which 
neither  supported  nor  opposed  NHTSA's 
proposal,  the  Department  of  Energy 
(DOE)  expressed  concurrence  with 
NHTSA's  description  of  the  current 
energy  situation,  but  DOE  emphasized 
several  issues  about  transportation's 
role  in  U.S.  oil  use  and  the  importance  of 
rising  fuel  eHiciency.  DOE  said  that  the 
11  mmB/D  used  by  the  transportation 
sector  in  1986  is  almost  80%  of  total  US. 
fuel  use  of  oil  and  over  90%  of  the 
critical  light  product  use.  Thus.  DOE 
wanted  NHTSA  to  consider  that  any 
significant  moderation  in  growing  oil 
demand  will  require  large  transportation 
efficiency  improvements.  DOE  also 
emphasized  that  the  1987  Energy 
Information  Administration's  (ElA)  oil 
demand  forecasts  used  in  the  NPRM 
assume  that  average  new  car  efficiency 
will  continue  to  improve,  which  DOE 
said  does  not  seem  likely  given  fuel 
economy  trends  (at  least  to  the  levels 
assumed  by  ElA),  and  that  even  with 
these  projected  increases  in  fuel 
efficiency  U.S.  oil  demand  is  projected 
to  increase  over  1.5  MMB/D  by  2000. 

Several  other  commenters  also 
expressed  concerns  about  the  need  of 
the  nation  to  conserve  energy.  The 
American  Council  for  an  Energy- 
Bfficient  Economy  (ACEEE)  opposed  the 
agency's  proposal  based  on  the 
commenter's  concerns  that  reducing  the 
CAFE  standard  would  lead  to  higher  oil 
consumption  and  imports,  with  an 
attendant  reduction  in  national  security 
and  increases  in  the  trade  deficit,  air 
pollution  levels  and  environmental 
change.  The  Americans  for  Energy 
Independence  (AEI)  opposed  a 
reduction,  slating  tliat  oil  consumption 
levels  in  the  U.S.  thwarted  energy 
independence  and  that  conservation 
gains  in  transportation  could  be  enough 
to  offset  oil  production  losses  in  the 
1990' s.  The  Natural  Resources  Defense 
Council  (NRDC)  said  that  NIITSA 
should  increase  and  not  decrease  the 
1989  MY  CAFE  standard  due  to  an 
"overriding  economic  national  security 
and  environmental  importance." 

NHTSA  concurs  with  the  commenters 
that  the  current  energy  situation  and 
emerging  trends  illustrate  the  continued 
importance  of  oil  conservation.  As 


explained  in  the  NPRM,  oil  continues  to 
account  for  well  over  40  percent  of  U.S. 
energy  use.  and  97  percent  of  the  energy 
consumed  in  the  transportation  sector. 
While  the  U.S.  is  the  second -largest  oil 
producer,  it  contains  only  three  percent 
of  the  world's  proved  oil  reserves. 
Moreover,  proved  reserves  have 
declined  from  a  peak  of  39.0  billion 
barrels  in  1970  to  26.9  billion  barrels  in 
1986.  The  NPRM  also  referenced  1987 
Energy  Information  Administration 
(EIA)  projections  which  found  a  decline 
in  domestic  production  of  oil  and  an 
increase  in  net  imports.  [See.  S3  FR 
33089  and  NHTSA's  final  regulatory 
impact  analysis  which  has  been  placed 
in  the  agency  s  docket  section.)  That 
discussion  of  the  EIA  projections  was  a 
subject  of  concern  for  DOE.  which 
wanted  to  make  clear  NHTSA's 
understanding  that  the  EIA  forecasts 
assumed  continued  improvements  in 
average  new  car  efficiency.  NHTSA 
acknowledges  DOE's  remark  and  notes 
that  the  comment  reinforces  NHTSA's 
belief  that  the  level  of  oil  imports,  and 
the  nation's  need  to  conserve  energy, 
remains  an  issue  for  the  nation  as  a 
whole. 

While  the  agency  has  concluded  that 
there  is  a  continuing  need  for  the  nation 
to  conserve  energy,  NHTSA  would  like 
(o  emphasize  the  following  five  points  in 
light  of  their  importance  for  this 
rulemaking  action.  First,  future 
projections  about  petroleum  imports  are 
subject  to  great  uncertainty.  For 
example,  the  EIA's  1977  Annual  Report 
to  Congress  projected  that  net  oil 
imports  by  the  IJ.S.  would,  in  the 
"reference  case,"  reach  11  MMB/D  by 
1985.  Net  imporis  in  1986  actually  were 
5.4  MMB/D.  less  than  half  the  level 
predicted  in  1977. 

Second,  related  to  the  above,  the 
agency  believes  that  the  nation  is  in  a 
stronger  energy  position  than  was  the 
case  in  the  mid-1970"8.  The  nation's 
sources  of  oil  imports  are  more  diverse 
and  less  vulnerable  to  disruption,  the 
nation  s  energy  efficiency  is  much 
higher,  and  the  absence  of  price  controls 
permit  the  market  to  more  easily 
respond  to  changes  in  supply  and 
demand. 

Third.  NHTSA  must  balance  the  need 
to  conserve  energy  with  three  other 
factors  in  determining  the  maximum 
feasible  level  for  the  1989  MY  fuel 
economy  standard.  However,  as  noted 
above.  Congress  has  given  the 
Department  wide  latitude  in  balancing 
these  conflicting  policies.  Thus,  the 
agency  cannot  deem  this  or  any  other 
factor  to  be  the  "overriding"  one.  as 
suggested  impUciUy  by  NRDC.  As  the 
court  noted  in  affirming  the  agency's  MY 
1985  light  truck  CAFE  standard. 


|I]t  WDuld  clearly  be  impermiisible  for 
NHTSA  to  rely  on  consumer  deznand  lo  such 
an  extent  that  it  ignored  the  overarching  goal 
of  fuel  consenaliort  Ai  the  other  extreme,  a 
standard  with  harsh  economic  conscMiuences 
for  the  auto  industry  also  would  represent  an 
unreasonable  balancing  of  EPCA's  policies. 
Center  for  Auto  Safely  v.  NHTSA.  793  F.2d  si 
1340. 

Fourth,  while  NHTSA  agrees  that  the 
need  to  conserve  energy  is  important, 
the  agency  beheves  that  Congress' 
quantified  goal  of  energy  consenation 
through  improved  automotive  fuel 
efficiency  has  been  reafized  (even 
though  much  of  that  improvement 
appears  to  be  the  result  of  market 
forces,  instead  of  the  operation  of  the 
CAFE  law).  The  FRIA  finds  that 
passenger  automobile  fuel  consumption 
decreased  from  an  estimated  5.13  MMB/ 
D  in  1973  to  4.84  MMB/D  in  1986.  a  10 
percent  reduction.  The  passenger 
automobile  share  of  total  highway  fuel 
consumption  decreased  from  71.2 
percent  in  1973  to  56.8  percent  in  1986. 
The  passenger  automobile  portion  of 
total  transportation  oil  consumption 
decreased  from  56.7  percent  in  1973  to 
49.0  percent  in  1980  and  45.5  percent  in 
1986.  The  passenger  automobile  fleet's 
share  of  total  oil  consumption  declined 
slightly  from  29.6  percent  in  1973  to  28.5 
percent  in  1936.  (The  fuel  economy  of 
the  total  new  car  fleet  is  now  even 
higher  than  the  goal  set  by  Congress  28  7 
mpg  for  MY  1989.  compared  to  the  27.5 
mpg  target  in  the  statute.)  These 
decreases  in  actual  fuel  consumption 
and  in  the  passenger  automobile  fleet's 
share  of  fuel  consumption  look  place 
even  as  the  number  of  passenger 
automobiles  registered  increased  from 
102  milhon  in  1973  to  135  million  in  1986. 
and  total  travel  increased  from  1.05 
trillion  miles  to  1.30  trillion  miles. 

Fifth,  to  the  extent  there  is  still  a 
"need"  to  stimulate  further  fuel 
efficiency  and  energy  conservation,  the 
CAFE  mechanism  is  largely  ineffective. 
As  discussed  previously,  the  likely 
effect  of  a  higher  standani  in  MY  1989 
would  be  to  shift  sales  and  jobs  away 
from  domestic  manufacturers  and 
toward  foreign  manufacturers,  with  little 
or  no  improvements  in  actual  fuel 
economy.  As  the  [>epartmenl  of  Energy 
noted  in  its  comments:  "the  Department 
is  completely  unconxinced  that  the 
standards  are  useful  in  actually 
achieving  energy  savings  in  today's 
market." 

XI.  Amending  the  MY  1989  Standard 

As  discussed  above,  section  502(a)(4) 
gives  the  Department  considerable 
discretion  in  setting  a  CAFE  standard 
below  27^  mpg.  Public  Citizen  v. 
NHTSA,  848 F.2d 256  (DC.  Cir.  1988); 


BEST  COPY  AVAILABLE 


39298        Federal  Register  /  Vol.  53.  No.  194  /  Thursday.  October  6.  1986  /  Rules  and  Regulations 


Center  for  Auta  Safety  v.  NHTSA.  793 
F.2d  1322  {DC.  Cir.  1986).  In  determining 
the  maximum  feasible  average  fuel 
economy  level,  and  hence  the  level  of 
the  standard,  section  502(e)  requires  the 
agency  to  consider  four  factors: 
Technological  feasibility,  economic 
practicability,  the  effect  of  other  Federal 
motor  vehicle  standards  on  fuel 
economy,  and  the  need  of  the  nation  to 
conserve  energy. 

XI-A.  interpretation  of  "Feasible"  and 
"Economic  Practicability" 

In  the  August  NPRM.  the  agency 
noted  that  it  has  traditionally 
interpreted  "feasible"  to  refer  to 
"whether  something  is  capable  of  being 
done,  taking  into  account  the  four 
statutory  criteria  mentioned  above."  As 
discussed  several  times  in  this  notice, 
the  statute  does  not  elevate  any  one  of 
these  criteria  above  the  others,  nor  does 
it  provide  guidance  to  the  agency  in 
weighing  any  of  these  criteria  more 
heavily  than  any  others.  Rather,  the 
standard  set  is  "the  result  of  a  balancing 
process  specifically  committed  to  the 
agency  by  Congress."  Center  for  Auto 
Safety  v.  NHTSA.  793  F.2d  1322, 1341 
(D.C  Cir.  1986).  For  example,  the 
agency's  determination  of  the 
"maximum  feasible"  standard  cannot  be 
that  level  which  is  merely  that  maximum 
technologically  feasible  without  regard 
to  the  economic  practicability  of  such  a 
level. 

In  the  final  rule  reducing  the  MY  1986 
CAFE  standard  for  cars,  the  agency 
slated  the  following  about  "economic 
practicability:" 

NHTSA  has  always  considered  market 
demand  In  estabtishing  CAFE  standards  as 
that  factor  is  an  implicit  part  of  the 
consideration  of  economic  practicability.  In  a 
free  market  economy,  market  demand  is  one 
uf  the  primary  determinants  of  what 
miinufiicturers  will  be  able  to  sell.  As  the 
agency  has  noted  t)efore.  consumers  need  not 
purchase  what  they  do  not  want.  A  standard 
set  without  regard  to  market  demand  could 
be  overly  stringent  and  economically 
practicable.  50  FR  40546.  October  4. 1905. 

And  the  Circuit  Court  upheld  this 
view  against  suggestions  that  the  agency 
"improperly  elevated  consideration  of 
market  forces  and  consumer  demand. 
and  impermissibly  subordinated  the 
statute's  'technology-forcing'  design." 
Public  Citizen  v.  NHTSA.  848  F.2d  256. 
259  (D.C.  Cir.  198B). 

Again  this  year  we  believe  that 
understanding  the  significance  of  market 
trends  in  assessing  "economic 
practicability"  is  crucial  to  this 
rulemaking  and  the  current  competitive 
posture  of  the  U.S.  auto  industry.  This 
concern  is  underscored  by  Congress' 
recent  enactment  of  the  Omnibus  Trade 


and  Competitiveness  Act  discussed 
above.  The  major  domestic 
manufacturers  are  confronting  serious 
competitive  forces.  Among  the  most 
striking  aspects  of  these  forces  are  the 
decreases  in  the  mid-size  and  large  car 
size  classes,  the  two  classes  in  which 
the  domestic  manufacturers  have  been 
strongest  and  increases  in  the  compact 
class,  largely  as  a  result  of  increased 
sales  of  compact  cars  manufactured  by 
Asian  manufacturers  abroad  or  in  this 
country.  The  shrinking  large  car  sales 
jeopardizes  one  of  the  domestic 
manufactiu^rs'  principal  sources  of 
income  and  earnings,  as  well  as  jobs  in 
that  segment.  These  funds  will  be 
needed  to  help  finance  the  actions 
necessary  to  attempt  to  bolster  sales  of 
compact,  mid-size  and  large  cars,  as 
well  5nance  research  into  new 
technologies  for  safety,  fuel  economy, 
performance,  and  customer  comfort  and 
convenience.  It  is  anticipated  that  the 
domestic  manufacturers  will  have  to 
supplement  their  efforts  to 
accommodate  consumer  demand  and  to 
respond  to  competitive  pressures  from 
foreign  manufacturers  through  new 
model  offerings  with  increased 
performance  and  luxury  options.  Taking 
these  steps  will  necessitate  that  the 
CAFE  standard  for  MY  1989  provide 
latitude  for  the  domestic  manufacturers 
since  the  steps  will  adversely  affect 
their  CAFE  (although  not  overall  energy 
consumption  as  explained  below). 
XI-B.  Industrywide  Considerations 

In  the  NPRM.  the  agency  noted  that 
setting  the  CAFE  standards  must  be 
based  on  "industrywide 
considerations."  As  the  courts  have 
found,  "[sjtandards  have  an  industry- 
wide effect  and  must  take  account  of 
industry-wide  concerns."  Center  for 
Auto  Safety  v.  NHTSA.  793  F.2d  1322. 
1339  (D.C.  Cir.  1966). 

The  CAFE  statute  requires  that,  for 
each  model  year,  there  be  a  single 
standard  for  all  passenger  automobile 
manufacturers  not  exempted  under 
section  502(c).  Section  502  does  not  state 
expressly  whether  the  concept  of 
feasibility  is  to  be  determined  in  setting 
passenger  automobile  standards  on  a 
manufaclurer-by-manufacturer  basis  or 
on  an  industrywide  basis.  The  agency 
has  therefore  long  interpreted  this 
section  in  a  manner  that  is  consistent 
with  the  legislative  history  of  Title  V. 
The  conference  report  accompanying 
Title  V  states,  with  respect  to 
determining  the  maximum  feasible 
average  fuel  economy  level: 

Such  determinations  should  therefore  take 
industrywide  considerations  into  account. 
For  example,  a  determination  of  maximum 
feasible  average  fuel  economy  should  not  be 


keyed  to  the  single  manufacturer  which  might 
have  the  most  difficulty  achieving  a  given 
level  of  average  fuel  economy-  Rather,  the 
[AdmmiBtrator]  must  weigh  the  benefits  to 
the  nation  of  a  higher  average  fuel  economy 
standard  agamst  the  difficuliies  of  individual 
automobile  manufacturers-  Such  difficulties. 
however,  should  be  given  appropriate  weight 
in  setting  the  standard  in  light  of  the  small 
number  of  domestic  automobile 
manufacturera  that  currently  exist,  and  the 
possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  However,  it  should  also  be 
noted  that  provision  has  been  made  for 
granting  relief  from  penalties  under  section 
50a(b)  in  situations  where  competition  will 
suffer  significantly  if  penalties  are  imposed. 
(S.  Rep.  No.  94-616.  94th  Cong.,  tst  Sess.  154-5 
(19751) 

In  the  NPRM.  the  agency  explained 
the  term  "industrywide  considerations." 
and  the  conference  report  discussion 
cited  above,  as  follows: 

This  language  expresses  two  themes:  first, 
a  Congressional  goal  of  improved  fuel 
economy  for  the  nation  and  second,  fuel 
economy  standards  which  are  set  at  the 
maximum  feasible  level.  NHTSA  has 
construed  this  language  many  times.  For 
example,  as  the  agency  stated  in  the  1977 
notice  establishing  the  MYs  1981-64 
standards  for  passenger  automobiles. 
Congress  did  not  intend  that  standards 
simply  t>e  set  at  the  level  of  the  single  least 
capable  manufacturer.  Setting  standards  in 
that  fashion  would  have  vitiated  the  CAFE 
program.  This  point  can  be  illustrated  by 
considering  the  effects  of  setting  a  standard 
at  19.0  mpg.  based  on  the  capability  of  a 
single  manufacturer  with  a  market  share  of 
less  than  one  percent.  Such  a  standard  would 
have  no  possible  impact  on  the  balance  of  the 
manufiiclurers  which,  together  produce  more 
than  99  pertxnt  of  all  cars  and  have  higher 
average  fuel  economies- 

Since  this  initial  interpretation,  the  agency 
has  expanded  its  position,  noting  that  the 
statute  contemplated  that  standards  should 
not  be  set  above  the  capability  of 
manufacturers  whose  sales  represent  a 
substantial  share  of  the  market.  (SO  FR  29912. 
23923]  This  would  apply  either  to  a  single 
larger  such  manufacturer  or  to  a  combination 
of  smaller  manufacturers  constituting 
together  a  substantial  share  of  the  market  In 
the  final  rule  reducing  the  MYs  1987-66 
standards,  the  agency  concluded  that  the 
particular  compliance  di^icullies  of  several 
of  the  European  manufacturers,  whose 
combined  market  share  is  relatively  small 
was  not  legally  su^cienl  to  justify  a  standard 
set  far  below  the  capabilities  of  the  other 
manufacturers.  (51  FR  35617) 

The  agency  does  not  believe  that  Congress 
intended  the  CMT.  standards  to  be  governed 
by  the  abilities  of  a  single,  narrow  segment  of 
the  industry,  such  as  the  projected  0-8  percent 
market  share  of  Mercedes  in  MY  1988,  or 
even  the  6.7  percent  combmed  market  share 
of  European  manufacturers  in  that  model 
year.  (It  also  should  be  noted  that  the  6.7 
percent  reflects  all  European  manufacturers; 
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3-2  of  those  6.7  percentage  points  represent 
European  manufacturers  that  already  achieve 
or  exceed  27.5  mpg,  Le.,  Volkswagen /Audi 
and  Yugo.)  53  FR  33085. 

Mercedes-Benz  and  AlA  took 
exception  to  the  agency's  position 
regarding  "industrywide  considerations'" 
and  the  setting  of  CAFF,  .standards. 
Mercedes-Benz  staled  that  although 
limited  line  manufacturers  like  itself 
have  taken  all  feasible  measure  to 
improve  fuel  economy,  consumer 
demand  prevents  such  manufacturers 
net  only  from  meeting  the  existing 
standard  of  27.5  mpg  for  MY  1989.  but 
also  the  lowest  proposed  standard  of 
26.5  mpg.  Mercedes  argued  thai  the 
CAFE  standards  were  irrelevant  and 
discourage  safety  innovation  and  that 
therefore  the  balancing  of  competing 
considerations  dictated  that  the  agency 
should  set  a  standard  attainable  by 
limited  line  manufacturers.  Mercedes 
stated  in  its  petition  that  such  a 
standard  would  be  approximately  22 
mpg.tMercede5  argued  there  that 
NHTSA  had  the  authority  to  promulgate 
a  standard  of  22  mpg,  ciMng  Immigration 
and  Nationalization  Service  v.  Cbadba. 
462  U.S.  919  (1983)  and  Cuff  Oil  Corp.  v. 
Dyke.  734  F^d  797.  802  rr.E.CA.  19B4). 
cert.  den..  Dyke  v.  Cuff  Oil  Corp.  469 
U.S.  852  (1984).  The  latter  case, 
involving  provisions  of  EPCA  relating  to 
decontrol  of  crude  oil.  residual  fuel  oil. 
or  any  refmed  petroleum  product,  held 
the  legislative  veto  provision  in  section 
551  of  EPCA  to  be  severable  from  the 
rest  of  the  statute.  Mercedes  argued 
alternatively,  focusing  on  the  language 
in  section  502  of  EPCA  regarding  the 
legislative  veto,  that  Congress  would 
have  preferred  a  statute  providing  for 
improved  motor  vehicle  energy 
efficiency  and  permitting  reduction  of 
the  27.5  mpg  goat  as  necessary  to  no 
statute  at  all. 

Mercedes  argued  thwt  NHTSA's 
current  approach  to  taking  industrywide 
considerations  into  account  focuses  only 
on  the  two  large,  multi-line 
manufacturers.  Ford  and  General 
Motors.  This  approach,  according  to 
Mercedes,  confers  a  competitive 
advantage  for  those  large 
manufacturers,  and  results  in  standards 
whose  effect  is  not  to  produce 
additional  energy  savings,  but  only  to 
impose  penalties  on  limited  line 
manufacturers. 

AlA.  which  represents  most  of  the 
limited  line  manufacturers  which  are  the 
focus  of  Mercedes'  comments,  also 
argued  against  the  agency's  approach  to 
■"industrywide  considerations."  AlA 
said  that  approach  "conflicts  with  both 
the  technological  feasibility  and  the 
economic  practicabihty  factors  because 
it  gives  insufficient  weight  to  consumer 


demand."  If  the  standard  were  set  based 
on  proper  consideration  of  the  limited 
line  manufacturers,  AlA  said  that  the 
standard  would  be  less  than  26  mpg. 
However.  AIA  believes  that  NHTSA  is 
barred  from  setting  a  standard  below  26 
mpg  because,  in  its  view,  the  agency's 
authority  to  do  so  is  inseverable  from 
the  legislative  veto  to  which  the  exercise 
of  that  authority  was  subject  before 
Cbadba. 

The  agency  believes  that  its  approach 
to  industrywide  considerations  is  fully 
consistent  with  EPCIA.  Although  the 
conference  report  on  EIHIA  clearly 
slates  a  congressional  interest  that 
NHTSA  be  particularly  mindful  of  the 
effects  of  implementing  the  CAFE 
program  on  the  domestic  manufacturers 
(S.  Rep.  No.  94-516. 94th  Cong..  1st  Sess. 
154-5  (1975)},  the  agency's  analysis  is 
not  limited  to  those  manufacturers. 
NlfTSA's  approach  involves 
consideration  of  the  capabilities  of  100 
percent  of  the  manufacturers  and  the 
energy  savings  and  compliance 
difficulties  associated  with  different 
levels  of  standards.  The  approach 
results  in  the  selection  of  a  standard 
achievable  by  virtually  all  U.S.  and 
Asian  manufacturers  and  some 
European  manufacturers  that  together 
represent  over  95  percent  of  all  cars  sold 
in  this  country.  Only  certain  European 
manufacturers,  which  concentrate  on 
the  production  of  larger,  generally  high 
performance,  luxury  cars  and  represent 
approximately  3.5  percent  of  all  cars 
sold  in  this  country,  have  not  been 
projected  to  be  capable  of  meeting  the 
standards  in  recent  years. 

NHTSA  beUeves  that  setting  the 
standards  at  the  level  achievable  by  the 
least  capable  of  the  manufacturers  for 
group  of  manufacturers)  with  a 
substantial  share  of  the  market  instead 
of  the  level  of  the  limited  line 
manufacturers  of  larger,  luxury  cars  is 
most  consistent  with  the  energy  saving 
goals  of  EPCA.  While  the  agency 
believes  that  the  bulk  of  the  fuel 
economy  improvements  over  the  last 
decade  were  due  to  market  forces  (rising 
fuel  prices,  changing  consumer  demand, 
and  greater  foreign  competition),  the 
goal  of  the  statute  was  to  provide  an 
additional  incentive  for  the 
manufacturers  to  achieve  and  maintain 
levels  of  CAFE  reflecting  their  maximum 
capabilities.  Even  if  the  contribution  of 
CAFE  standards  to  energy  conservation 
appear  to  have  been  slight  EPCA 
reflects  a  congressional  judgment  about 
the  value  of  standards  making  such 
contributions.  This  agency  is  bound  by 
that  judgment.  Setting  the  standards  at 
the  level  requested  by  Mercedes  would 
vitiate  the  fuel  economy  program  and 


require  NHTSA  to  disregard  Congress' 
judgment  regarding  the  CAFE  standards. 

XI-C.  Determining  the  level  of  the  MY 
1989  Standard 

Taking  account  of  the  four  factors  of 
section  502(el,  NHTSA  determines  that 
the  maximum  feasible  average  fuel 
economy  level  for  MY  1989  is  26.5  mpg. 
This  level  balances  the  small  potential 
petroleum  savings,  discussed  elsewhere 
in  this  notice,  associated  with  higher 
standards  against  the  substantial 
difficulties  of  indiWdual  manufacturers. 
especially  domestic  manufacturers, 
facing  potentially  higher  standards  and 
the  impacts  of  such  standards  on  the 
automotive  industry  and  the  economy  as 
a  whole. 

In  making  this  determination,  the 
agency  has  followed  its  consistent 
approach  of  analyzing  the  ability  of 
manufacturers  to  meet  the  standard.  It 
has  not  included  as  part  of  its 
calculation  of  the  standard  the  ability  to 
pay  penalties  for  not  meeting  the 
standard,  or  the  availability  of,  or  need 
for.  credits. 

NHTSA  recognizes,  however,  that  the 
record  of  this  rulemaking  indicates  that 
the  availability  of  credits  is  relevant  to 
how  at  least  one  manufacturer.  Ford  is 
likely  to  respond  to  an  amended  MY 
1989  standard.  As  indicated  earlier, 
there  is  a  distinction  between  meeting  a 
standard  for  a  given  model  year,  i.e., 
achieving  the  level  of  the  standard  for 
that  model  year,  and  complying  with  the 
standard.  Ford  stated  at  the  September 
14  public  hearing  that  it  would  not  do 
anything  different  if  the  standard 
remained  at  27.5  mpg  than  if  it  were 
reduced,  since  it  has  a  comphance  plan 
using  credits.  The  credits  in  question  are 
carryforward  credits  that  have  already 
been  earned,  during  \i\'  1986-88.  The 
MY  1986  credits  will  expire  if  they  are 
not  used  during  MY  1989. 

The  issue  of  whether  CM  would  have 
any  carryforward  credits  available  for 
MY  1999  was  dependent  throughout 
much  of  this  proceeding  on  the  outcome 
of  a  case  before  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit.  Center  for 
Auto  Safety  v.  Thomas,  which  was 
decided  on  September  16. 1988.  Now 
that  the  en  banc  court  has  vacated  its 
opinion  and  judgment  of  May  17. 1988. 
denying  the  original  petition  for  review 
and  leaving  EPA's  decision  in  effect,  CM 
will  have  some  carryforward  credits 
earned  in  MY  1968  that  could  be  applied 
against  a  MY  1989.  MY  1990.  and/or  MY 
1991  shortfall.  Thus,  CM,  like  Ford, 
could  comply  with  a  27.5  mpg  standard 
for  MY  1980  by  use  of  carryforward 
credits  that  have  already  been  earned, 
even  if  it  achieves  a  MY  1989  CAFE 
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level  somewhat  under  27.5  mpg.  The 
agency  assumea  that  GM  would  prefer 
to  retain  its  MY  1988  credits  as 
insurance  against  possible  shortfalls  in 
MY  1990-91,  rather  than  to  use  them  in 
MY  1989.  NHTSA  also  notes  that  there 
could  be  farther  appeal  of  Center  for 
Auto  Safety  v.  Thomas,  and  that 
litigation  is  pending  that  challenges 
NUTSA's  reduction  of  the  MY  1987-88 
passenger  car  CAFE  standards,  which 
raises  at  least  some  possibility  that 
those  MY  1988  credits  may  not  be 
available. 

As  discussed  above.  NHTSA  has 
i:oncluded  that  the  26.5  mpg  level 
represents  the  MY  1989  CAFE 
capabilities  of  both  CM  and  Ford  in 
their  domestic  fleets.  Since  GM 
produces  about  36  percent  and  Ford 
about  21  percent  of  all  cars  sold  in  the 
U.S.,  and  since  the  manufacturers 
responsible  for  most  of  the  balance  of 
the  cars  sold  in  the  U.S.  achieve  higher 
CAFE"s.  the  agency  believes  that  CAFE 
standards  set  at  the  level  of  the  least 
capable  of  the  two  major  domestic 
manufacturers  ensures  that  the 
standards  can  be  met  by  manufacturers 
representing  a  very  high  percentage  of 
■he  total  car  production  for  the  U.S.  In 
light  of  the  language  of  the  Conference 
Report,  cited  above,  the  agency  believes 
that  standards  set  in  this  fashion 
represent  an  appropriate  balancing  of 
"the  beneHts  to  the  nation  of  a  higher 
average  fuel  economy  standard  against 
the  difficulties  of  individual 
manufacturers."  particularly  in  light  of 
the  competitive  threats  faced  by  GM. 
N'HTSA  also  believes  that  given  GM's 
dnd  Ford's  large  market  shares,  a  CAFE 
standard  set  at  a  level  above  either  of 
their  capabilities  would  be  inconsistent 
with  taking  industrywide  considerations 
into  account. 

A  higher  CAFE  standard  would 
substantially  complicate  the  efforts  of 
GM  to  respond  to  the  competitive 
pressures  confronting  it.  Such  a 
standard  would  limit  its  efforts  through 
product  and  marketing  actions  to  regain 
tost  market  shares  since  those  actions 
would  entail  increased  sales  of  cars  and 
options  likely  to  reduce  its  CAFE.  In 
addition,  a  standard  set  at  the  level  of 
GM's  projection.  27.2  mpg.  would  not 
adequately  take  into  account  some 
uncertainties  associated  with  the  GM 
projection  that  could,  if  they 
materialized,  cause  a  reduction  in  GM's 
actual  CAFE  for  MY  1989.  These  include 
EPA  test  result  variability. 

The  agency  has  concluded  that  GM 
and  Ford,  as  well  as  the  manufacturers 
of  most  other  cars  sold  in  this  country, 
can  meet  the  26.5  mpg  standard  for  MY 
1989  vnthout  engaging  in  harmful 


production  restrictions  and  without  any 
signiAcant  restrictions  on  consumer 
choice.  Thus,  no  job  or  sales  losses 
should  result  from  CM  and  Ford,  as  well 
as  the  manufacturers  of  most  foreign 
vehicle  sold  in  this  country,  meeting  the 
standard;  indeed,  that  standard  should 
help  preserve  the  ability  of  the  two 
domestic  companies  to  recapture  sales 
and  jobs  from  competitors.  Further, 
there  should  be  no  adverse  economic 
impacts  on  automobile  dealers, 
suppliers  or  automotive  employees 
resulting  from  this  standard. 

NHTSA  recognizes  that  the  26.5  mpg 
standard  for  MY  1989  is  above  the 
capabilities  of  approximately  eight 
European  manufacturers.  For  some  of 
those  manufacturers,  the  standard  is 
several  mpg  above  their  capabilities. 

Some  of  the  European  companies  may 
thus  be  limited  to  two  options:  (1) 
Paying  the  statutory  penalties 
associated  with  failure  to  comply  with 
fuel  economy  standards,  or  [2)  drastic 
product  actions  which,  in  the  case  of 
some,  could  require  radical  changes  in 
the  mix  of  cars  they  import.  While  the 
agency  appreciates  these  difficulties,  the 
agency  does  not  believe  there  is  any 
alternative  available  under  the  statute. 
NHTSA  concludes  that  amending  the 
MY  1989  standard  to  levels  below  26.5 
mpg  would  be  inconsistent  with  a 
determination  of  maximum  feasibihty 
that  takes  industrywide  considerations 
into  account,  as  required  by  statute. 
Both  the  individual  market  share  of  each 
of  these  European  manufacturers  and 
the  combined  market  share  of  all  eight 
of  those  manufacturers  is  very  small, 
i.e.,  less  than  four  percent. 

While  NHTSA  believes  that  energy 
conservation  is  important,  it  does  not 
believe  that  the  slight  potential 
petroleum  savings  associated  with  a 
higher  standard  would  justify  setting  the 
standard  at  a  higher  level,  particularly 
given  the  competitive  pressures  facing 
the  domestic  auto  industry.  In  analyzing 
the  potential  energy  savings  associated 
with  standards  within  a  range  of  26.5 
mpg  to  27.5  mpg.  the  agency  believes 
that  it  is  appropriate  to  focus  on  GM  and 
Ford.  Since  the  Asian  manufacturers,  as 
well  as  several  of  the  European 
manufacturers  have  CAFE  levels  well 
above  27.5  mpg,  reflecting  their 
concentration  in  the  smaller  size 
classes,  a  reduction  in  the  MY  1969 
standard  does  not  create  an  incentive 
for  those  companies  to  change  their 
product  plans.  Similarly,  given 
Chrysler's  current  CAFE  projections,  the 
agency  does  not  have  any  reason  to 
assume  that  company  would  change  its 
product  plans  as  a  result  of  a  reduced 
standard.  Finally,  the  agency  does  not 


have  any  reason  to  assume  that  the 
European  manufacturers  below  the 
standard  would  change  their  produce 
plans  as  a  result  of  the  reduced 
standard.  They  have  not  indicated  any 
plans  to  attempt  to  achieve  higher  CAFE 
levels  in  order  to  meet  even  the  reduced 
standard. 

It  is  doubtful  whether  there  would  be 
any  quantifiable  energy  savings 
resulting  from  maintaining  the  27.5  mpg 
standard,  although  a  maximum  bound 
can  be  calculated.  NHTSA  notes  that 
this  conclusion  is  consistent  with  the 
Department  of  Energy's  comment  that  it 
is  completely  unconvinced  that  the 
standards  are  useful  in  actually 
achieving  energy  savings  in  today's 
market. 

NHTSA  expects  that  GM  will  respond 
to  the  26.5  mpg  standard  by  attempting 
to  increase  its  market  share  by  selling 
larger  or  higher -perform  a  nee  cars  that 
would  otherwise  have  been  sold  by 
other  manufacturers.  While  this  course 
of  action  would  reduce  the  CAFE  of 
GM's  domestic  fleet,  it  would  not 
increase  overall  energy  consumption. 
Conversely,  if  GM  were  faced  with  a 
standard  higher  than  26.5  mpg,  it  would 
sell  fewer  larger  cars  and  engines. 
However,  in  place  of  the  vehicle  sales 
foregone  by  CM.  there  would  be  sales  of 
foreign,  typically  high -performance, 
compact  and  mid-size  cars  whose  CAFE 
in  many  instances  would  not  dt^er 
signiHcantly  from  that  of  the  GM  cars 
that  would  have  been  sold  in  their  place. 
To  the  extent  that  GM  responded  to  a 
standard  higher  than  26.5  mpg  by 
restricting  availability  of  its  larger  cars 
and  engines,  some  consumers  might 
keep  their  older,  less  fuel-efficient  cars 
in  service  longer.  Alternatively,  they 
might  choose  to  purchase  large  pickup 
trucks  and  vans  to  obtain  the  room, 
power  and  loadcarrying  capacity  they 
desire.  Obviously,  neither  of  these 
possibilities  would  improve  energy 
conservation. 

NHTSA  expects  that  Ford,  consistent 
with  its  statement  at  the  September  14 
public  hearing,  will  not  change  its 
product  plan  as  a  result  of  the  26.5  mpg 
standard. 

Notwithstanding  the  improbabiHty  of 
any  significant  impact  on  conservation, 
the  agency  has  calculated  the  maximum 
hypothetical  difference  in  gasoline 
consumption  between  CM  and  Ford 
achieving  26.5  mpg  in  MY  1989  and  their 
achieving  27.5  mpg.  The  amount  would 
be  0.9  billion  gallons  over  the  20-year 
life  of  the  MY  1989  fleet.  The  maximum 
increase  in  any  individual  year  would 
be  about  122  million  gallons, 
approximately  0.05  percent  of  current  oil 
consumption  levels.  The  agency  does 
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not  believe  that  hypothetical  savings  of 
this  magnitude  would  justify  the 
significant  competitive  harm  to  GM  that 
could  result  from  a  standard  higher  than 
26.5  mpg. 

Conversely,  it  can  also  be  argued  that 
the  higher  27.5  mpg  CAFE  standard 
might  actually  result  in  increased 
gasoline  consumption.  Dr.  Crandell 
stated  at  the  public  hearing  that  the 
short  run  effect  of  tightening  CAFE 
would  clearly  be  to  increase  the 
consumption  of  fossil  fuels,  because  it 
would  result  in  consumers  postponing 
the  decision  to  replace  older,  less  fuel- 
efficient  cars  with  new,  more  fuel- 
efficient  cars.  NHTSA  notes  that  are 
two  ways  in  which  a  higher  CAFE 
standard  could  result  in  a  possible 
increase  in  gasoline  consumption:  (1)  If 
the  higher  standard  caused 
manufacturers  to  restrict  product 
offerings,  which  in  turn  encouraged 
consumers  to  keep  older  (less  fuel 
efficient)  cars,  or  to  purchase  pick-ups 
or  vans  [which  are  less  fuel-efficient),  or 
(2]  if  the  higher  standard  impeded  the 
ability  of  the  U.S.  manufacturers  to 
compete  vigorously  in  luxury/ 
performance  segments,  and  sales  shifted 
to  competing  models  of  Asian 
manufacturers  with  lower  fuel  economy 
ratings.  GM  noted  that  larger  domestic 
cars  are  often  more  fuel -efficient  than 
smaller  imported  cars,  citing,  among 
other  models,  the  large  Buick  Eiectra 
(3.8L/6  cylinder  engine),  with  a  fuel 
economy  of  26  mpg,  and  the  compact 
Acura  Legend  (2.7L/6  cylinder  engine) 
and  Toyota  Cressida  (2.8L/6  cyhnder 
engine),  which  have  fuel  economies  of 
23  mpg  and  24  mpg,  respectively.  While 
such  effects  may  seem  incongruous,  it  is 
important  to  remember  that  the  CAFE 
taw  does  not  measure  real  fuel 
efficiency  in  the  automotive  sector,  but 
instead  uses  an  artiHcial  bookkeeping 
system  with  numerous  distortions  [such 
as  corporate  averaging,  the  two-fleet 
rule,  and  separation  of  cars  and  light 
trucks). 

The  magnitude  of  this  potential  impact 
can  t>e  suggested  with  the  following 
example:  If,  to  meet  a  27.5  mpg  CAFE 
standard,  GM  curtailed  production  of  its 
large  (B-body)  station  wagons,  which 
achieve  22.9  mpg.  but  these  lost  sales 
went  to  GM's  own  minivan,  the 
Astrovan  (which  is  a  tight  truck  for  fuel 
economy  calculation  purposes),  GM's 
passenger  car  CAFE  would  rise  by 
about  0.1  mpg  but  total  fuel  consumption 
would  actually  increase.  This  would 
occur  because  the  Astrovan  achieves  a 
fuel  economy  about  1  mpg  lower  than 
that  of  the  B-wagon.  This  switch,  from 
station  wagons  to  minivans,  would  raise 
passenger  car  CAFE  but  actually  result 


in  an  additional  10  million  gallons  of 
gasoline  t}eing  consumed  over  the  life  of 
those  vehicles. 

The  agency  does  not  believe  that 
either  "worst-case"  scenario  on  the 
issue  of  energy  conservation  is  likely. 
On  the  contrary,  NHTSA  beUeves  the 
impact  of  the  MY  1989  standard  on 
actual  gasoline  consumption  will  be 
negligible.  The  agency  notes  that,  for 
MY  1986-88.  when  the  CAFE  standard 
was  set  at  26  mpg.  the  actual  CAFE  of 
the  total  new  car  fleet  still  increased, 
from  27.9  mpg  to  28.7  mpg.  Moreover,  the 
manufacturers  have  indicated  their 
product  plans  for  MY  1989  are  fixed;  and 
there  are  no  signs  of  product 
restrictions.  There  may  be  shifts  in  sales 
among  manufacturers  (which  may  be 
influenced  by  CAFE),  but  the  CAFE  of 
the  total  MY  1989  fleet  is  unlikely  to  be 
affected  by  any  NHTSA  decision  on 
CAFE  in  the  26.5  to  27.5  range. 

To  show  how  a  given  manufacturer's 
CAFE  can  increase  while  not  positively 
affecting  total  fuel  consumption, 
consider  the  following:  if  GM  curtailed 
production  of  its  Cadillac  Brougham,  its 
CAFE  would  increase  by  0.06  mpg.  If 
consumers  desirous  of  this  type  of 
luxury  car  instead  purchased  a  Lincoln 
Town  Car  [Ford  has  extensive  credits 
which  currently  enable  it  to  sell 
additional  less  fuel  ef^cient  cars),  total 
fleet  fuel  consumption  would  actually 
increase  by  26  million  gallons  over  the 
lifetime  of  the  affected  fleets. 

Just  as  it  is  doubtful  whether  there 
will  be  any  quantifiable  increase  in 
energy  consumption  resulting  from 
reducing  the  27.5  mpg  standard  to  26.5 
mpg.  it  is  doubtful  that  this  action  will 
have  any  impact  on  the  environment.  A 
number  of  commenters  expressed 
concern  that  a  reduced  standard  would 
result  in  increased  emissions  of  a 
number  of  pollutants,  including 
hydrocarbons,  carbon  monoxide. 
nitrogen  oxides,  chlorotluorocarbons, 
and  carbon  dioxide.  Commenters 
particularly  focused  on  carbon  dioxide, 
since  it  contributes  to  the  "greenhouse 
effect."  NHTSA  addressed  the  potential 
environmental  impacts  associated  with 
this  rulemaking  in  an  environmental 
assessment.  In  addition,  the  agency  has 
prepared  a  supplement  to  the 
Environmental  Assessment  in  order  to 
address  comments  submitted  by  various 
organizations  and  individuals.  The 
agency  observes  here  that  carbon 
dioxide  emissions  are  produced  in  direct 
proportion  to  gasoline  consumption. 
Therefore,  the  reasons  discussed  above 
concerning  why  a  reduced  standard  is 
unlikely  to  result  in  any  quantifiable 
increase  in  gasoline  consumption  also 
mean  that  a  redtu%d  standard  is 


unlikely  to  result  in  any  quantifiable 
increase  in  carbon  dioxide  emissions. 

The  Center  for  Auto  Safety  (CFAS) 
argued  that  relaxation  of  the  CAFE 
standard  would  permit  the  domestic 
auto  companies  to  export  small  car 
production  and  U.S.  jobs  abroad.  That 
commenter  argued  that  the  record  is 
clear  that  CAFE  relaxation  costs  U.S. 
jobs  and  CAFE  strengthening  saves  U.S. 
jobs,  since  GM  and  Ford  have  increased 
their  sales  of  captive  imports  during  the 
last  several  years.  CFAS  argued  that 
GM  and  Ford  could  have  improved  their 
CAFE  and  created  more  domestic  jobs  if 
they  had  produced  these  cars  in  the  U.S. 
Also.  Mr.  Owen  Bieber.  president  of  the 
UAH,  urged  NHTSA  to  consider  both 
the  implications  of  not  lowering  the 
standards  and  of  lowering  the 
standards.  Mr.  Bieber  stated  that  the 
lowering  of  the  standards  should  not 
provide  the  companies  with  an  incentive 
to  outsource  small  cars. 

The  record  does  not  support  the  belief 
that  maintaining  the  27.5  mpg  standard 
for  MY  1989  would  increase  American 
jobs.  The  economic  reaUty  is  that  small 
car  jobs  have  been  lost  due  to 
competition  from  foreign  manufacturers 
which  enjoy  large  cost  advantages. 
Higher  standards  would  not  bring  those 
jobs  back.  The  domestic  manufacturers 
import  small  cars  in  response  to  that 
competition.  If  GM  and  Ford  did  not 
import  particular  small  cars,  a  greater 
number  of  small  cars  would  be  imported 
by  other  manufacturers. 

GM  stated  at  the  September  14  public 
hearing  that  the  fuel-efficient  Chevette, 
a  domestic  small  car  that  company  once 
produced,  was  not  redesigned  because 
GM  couldn't  compete  in  that  market. 
GM  emphasized  that  its  inability  to 
compete  in  that  market  is  the  reason  it  is 
working  on  Saturn  at  this  point  in  time. 
which  will  probably  come  out  in  1990  as 
a  1991  model.  GM  emphasized  that  it 
has  increased  its  import  fleet  from  zero 
in  1984  to  over  300.000  in  1988  to 
maintain  a  presence  in  that  market  until 
it  can  get  Saturn  on  the  street,  GM's 
August  1988  submission  included  an 
article  on  Saturn  which  characterized 
the  project  as  a  "development  program 
for  a  new  family  of  import -fighting 
subcompact  cars  planned  for  production 
in  the  United  States."  The  article 
indicated  that  GM  is  spending  S2  billion 
on  the  first  phase  of  Saturn. 

A  higher  MY  1989  standard  would  not 
bring  Saturn  along  sooner.  Moreover, 
given  '-he  importance  of  Saturn  to  GM, 
NHTSA  agrees  with  that  company  tliat 
Saturn  could  not.  and  carmot,  be 
"rushed."  Given  the  current  competitive 
market  it  is  essential  that  the  car  t>e 
"right"  when  it  ii  introduced.  NHTSA 
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also  observes  thai  while  Saturn  will  not 
help  GM's  MY  1989  CAFE,  the  Saturn 
project  n  an  added  reason  to  find  that 
CM  has  continued  to  miike  reasonable 
efforts  to  achieve  the  27.5  mpg  standard. 

Just  as  the  agency  cannot  justify  at 
standard  of  27.5  mpg  for  MY  1989. 
neither  can  it  justify  keeping  the 
standard  at  the  level  of  the  MY  1988 
standard,  i.e..  28.0  mpg.  NHTSA  is 
mindful  of  the  statutory  command  to  set 
the  MY  1980  standard  at  the  maximum 
feasible  level.  Since  its  review  of  the 
market  suggests  that  even  a  fully 
competitive  U.S.  auto  industry  would 
achieve  a  fuel  economy  higher  than  26.0 
mpg.  a  higher  standard  must  be  set.  The 
:igency  is  also  commanded  by  the  CAFE 
Idw  to  give  due  weight  to  all  statutory 
f'lctors.  including  the  need  of  the  nation 
to  conserve  energy.  NHTSA  is  reminded 
by  the  Department  of  Energy  in  its 
commenis  to  this  proceeding  that  the 
nation's  conservation  needs  are  greater 
now  than  they  were  in  1985.  when  the 
agency  first  set  the  standard  at  26.0  mpg. 
Balancing  the  agency's  view  about  what 
level  of  standard  is  economically 
practicable  for  MY  1989  against  the 
nation's  conservation  needs,  NHTSA 
believes  that  a  proper  balance  between 
these  factors  can  be  reached  by 
mcreasing  the  standard  to  26.5  mpg.  a 
0  5  mpg  increase  over  the  1988  level. 
This  increase  also  demonstrates  the 
.agency's  recognition  of  the  role  of  fossil 
fjel  conservation  in  reducing  carbon 
dioxide  emissions,  which  are  thought  to 
be  a  major  factor  in  the  "greenhouse" 
effect.  While  NHTSA  has  concluded. 
itnd  firmly  believes,  that  a  standard  at 
26.5  mpg  will  have  no  significant  effect 
on  the  human  environment  as  compared 
with  a  standard  of  27.5  mpg.  the  agency 
disc  sees  the  increase  in  the  standard  to 
20.5  mpg  as  appropriately  taking  into 
occount  the  need  of  the  nation  to 
conserve  energy.  Moreover,  taking  this 
step  can  be  made  without  threatening 
the  competitiveness  of  the  U.S.  auto 
industry.  It  is  important  to  note  at  this 
point  the  results  of  the  agency's  analysis 
(dRScribed  more  hilly  in  the 
accompanying  regulatory  impact 
'inalysis  and  environmental  assessment] 
demonstrating  that  the  maximum 
hypothetical  increase  in  fuel 
consumption  of  a  standard  set  at  26.5 
rr-.pg  as  compared  with  27.5  mpg  is 
substantially  less  than  a  fraction  of  one 
percent.  Indeed,  this  figure  probably 
overstates  the  actual  results  as  noted  in 
those  supporting  documents.  Further,  as 
noted  elsewhere  in  this  notice,  the 
Department  of  Energy  has  expressed 
Strong  doubts  about  the  e^ect  of  CAFE 
standards  on  energy  savings  under 
current  market  conditions. 


Xn.  Impact  Analysis 

XI I- A.  Economic  impacts 

The  agency  considered  the  economic 
implications  of  this  action  and 
determined  that  the  amendment  is  major 
within  the  meaning  of  Executive  Order 
12291  and  significant  within  the  meaning 
of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  efTects  is  set 
forth  in  a  Final  Regulatory  impact 
Analysis,  copies  of  which  are  available 
from  the  Docket  Section.  The  contents  of 
that  analysts  are  generally  described 
above. 

Xn~B.  Environmentai  Impacts 

The  agency  has  analyzed  the  potential 
environmental  impacts  of  the 
amendment  to  the  1989  model  year 
passenger  automobile  average  fuel 
economy  standard  in  accordance  with 
the  National  Environmental  Policy  Act 
42  U.S.C.  4321  et  seq.  The  agency 
prepared  an  Environmental  Assessment 
(EA).  Comments  were  received  from 
members  of  Congress,  manufacturers, 
interest  groups  and  individuals.  The 
agency  prepared  a  supplement  to  the 
Environmental  Assessment  in  order  to 
address  the  commenis.  Based  on  the 
agency's  review  of  the  comments  and  all 
available  information,  the  agency  has 
determined  that  this  rulemaking  action 
will  not  have  a  significant  effect  on  the 
environment.  As  discussed  above,  the 
agency's  analysis  has  included  the 
possible  effects  of  the  potential  increase 
in  carbon  dioxide  (CO:)  build-up  as  the 
result  of  action  lowering  the  standard 
(build-up  is  known  as  the  "greenhouse" 
effect).  Copies  of  the  Fjiviro omental 
Assessment  and  supplement  air 
available  from  the  Docket  Section. 

XII-C.  Impacts  on  Small  Entities 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  considered  the  impacts  this 
rulemaking  would  have  on  small 
entities.  1  certify  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
this  action.  No  passenger  car 
manufacturer  would  be  classified  as  a 
"small  business"  under  the  Regulatory 
Flexibihty  Act.  In  the  case  of  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  passenger  cars,  this 
amendment  would  not  affect  the 
availability  of  fuel  efficient  passenger 
cars  or  have  a  significant  effect  on  the 
overall  cost  of  purchasing  and  operating 
passenger  cars. 


XU-D.  Impact  on  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assesiiment. 

XIII.  Department  of  Energy  Review 

In  accordance  with  section  502(i)  of 
the  Cost  Savings  Act.  the  agency 
submitted  this  proposal  to  the 
Department  of  Energy  for  review.  There 
were  no  unaccommodated  comments. 

list  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Fuel  economy. 
Gasoline.  Imports,  Motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  Hart  531  is  amended  as  follows: 

PART  531— PASSENGER 
AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

1.  The  authority  citation  for  Part  531 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2002.  delegation  of 
authority  at  49  CFR  1.S0. 

2.  The  table  in  fi  531.5(a)  is  revised  to 

read  as  follows: 

9  531.5    Fud  economy  standards, 
(a)  •  •  • 
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Issued:  September  30. 198A. 
Diana  K.  Steed. 
Administrator. 
(FR  Doc  88-22978  Filed  10-3-«B:  9:30  »m] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  601 

[Docket  No.  B0225-8189] 

Regional  Rshery  Management 
Councils 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

summary:  NOAA  issues  this  final  rule. 
§  W1.37.  to  implement  section  302(k)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Section  302[k)  of  the  Magnuson  Act 
requires  the  disclosure  by  Regional 
Fishery  Management  Council  (Council) 
nominees,  appointees,  voting  members, 
and  Executive  Directors  of  certain 
financial  interests,  and  that  these 
disclosures  be  made  in  accordance  with 
such  procedures,  and  at  such  times,  as 
the  Secretary  of  Commerce  (Secretarj) 
prescribes  by  regulation.  The  statute 
requires  affected  individuals  to  Tile 
disclosures  within  certain  time  frames; 
those  in  office  at  the  lime  the  regulations 
become  effective  must  Hie,  if  they  have 
not  done  so.  within  45  days  of  the 
effective  date.  The  purpose  of  the  rule  is 
to  permit  the  filing  of  such  required 
disclosures  as  soon  as  possible. 
EFFECTIVE  DATE:  November  7. 1988. 

FOR  FUPITHER  INFORMATION  CONTACT: 

Richard  H.  Schaefer.  telephone  (202) 
673-5263. 

SUPPt^MENTARV  INFORMATION:  On  June 
10. 1988.  NOAA  issued  a  proposed  rule 
(S3  FR  21863).  of  which  §  601.37  is  a  part, 
revising  regulations  and  guidelines 
concerning  the  operation  of  the  Councils 
under  the  Magnuson  Act.  The  proposed 
rule  (1)  repromulgates  the  Secretary's 
uniform  standards  governing  the 
operations  of  the  Councils,  (2) 
implements  parts  of  Title  I  of  Pub.  L.  9&- 
659  which  amends  the  Magnuson  Act. 
(3)  clarifies  instructions  of  the  Secretary 
of  Commerce  on  other  statutory  and 
regulatory  requirements  affecting  the 
Councils,  and  (4)  adjusts  the  fishery 
management  planning  and  development 
procedures  in  line  with 
recommendations  of  two  fishery 
management  studies  commissioned  by 
NOAA  in  1985  and  1986.  The  comment 
period  on  the  proposed  rule,  including 
§  601.37.  ended  on  September  1. 1968. 

NOAA  is  issuing  §  601.37  of  the 
proposed  rule  as  a  separate  final  rule  at 


this  time  because  (1)  immediate 
regulator>-  guidance  to  implement 
section  302(k)  of  the  Magnuson  Act  is 
needed  and  would  be  delayed  by 
analysis  of.  and  response  to,  comments 
on  the  many  complex  issues  contained 
in  the  whole  proposal,  and  (2)  only  one 
comment  was  received  on  the  financial 
disclosure  issue. 

Comment:  The  commenter  stated  his 
concern  that  the  financial  interests  of  a 
Council  member  developed  before  and 
after  appointment  should  be  dealt  with 
separately  to  preserx'e  the  integrity  of 
the  Council  process  and  ensure  a 
balanced  representation  of  industry 
interests.  The  commenter  suggested  th,it 
the  regulations  should  preserve  or 
maintain  the  status  quo  of  a  Council 
member's  financial  interests  at  the  level 
or  in  the  same  orientation  in  which  they 
existed  at  the  time  of  his/her 
appointment 

Response:  No  change  was  made  in 
response  to  this  comment.  As  provided 
by  section  302(k)  of  the  Magnuson  Act. 
the  rule  does  not  limit  the  financial 
interests  one  may  hold,  but  merely 
requires  that  holdings  be  disclosed  to 
the  public.  Furthermore,  language  in 
§  601.37(a)  provides  as  follows: 
"Individuals  must  update  the  form  at 
any  time  a  reportable  financial  interest 
is  acquired  or  the  financial  interests  are 
otherwise  substantially  changed.  The 
information  required  to  be  submitted 
will  be  kept  on  file,  and  made  available* 
for  public  inspection  at  reasonable 
hours  at  the  Council  offices."  In  addition 
to  providing  information  to  the  public. 
the  financial  disclosure  statement  is 
intended  to  provide  protection  from 
criminal  penalty  for  violation  of  the 
conflict-of-interest  statute  cited,  so  it  is 
in  a  Council  member's  best  interests  to 
disclose  any  change  whenever  it  occurs. 
NOAA  believes  that  the  procedure  set 
forth  in  this  rule  implements  the 
philosophy  embodied  in  Pub.  L.  99-659 — 
that  the  integrity  of  the  unique  Council 
fisher)'  management  decision  process  is 
best  protected  by  a  system  of  full 
financial  disclosure.  Such  protection  is 
provided  by  statute  in  section  302(k)  of 
the  Magnuson  Act. 

Classincation 

This  rule  implements  section  302[k)  of 
the  Magnuson  Act.  which  requires 
disclosure  of  certain  financial  interests 
by  Council  nominees,  appointees,  voting 
members,  and  Executive  Directors.  This 
rule  creates  no  burden  for  the  general 
public. 

This  action  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act's  requirement  lo  prepare  an 


environmental  assessment  under  NOAA 
Directive  02-10  (5)(c)(3)(i)  because  this 
is  an  action  that  will  not  have  any 
potential  for  significant  effect  on  the 
human  environment. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA.  has  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  (E.O.)  12291 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more:  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
industries,  government  agencies, 
or  geographic  regions:  and  will  not  result 
in  significant  adverse  impacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises.  This  rule,  in 
fact,  will  have  no  effect  on  the  economy. 
The  General  Counsel  of  the  Department 
of  Commerce  certified  to  the  Small 
Business  Administration  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Consequently,  a  regulatory 
flexibility  analysis  was  not  required  or 
prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget.  OMB  Control  Number  0648- 
0192. 

This  rule  does  not  affect  the  coastal 
zone  of  any  Stale  with  an  approved 
coastal  zone  management  program,  so 
the  requirements  of  the  Coastal  Zone 
Management  Act  are  not  implicated. 
Neither  does  this  rule  contain  policies 
with  federalism  implications  suFficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

Outed:  5ep(emt>er  29.  I9b8. 
Wtiluun  MatUBMski 

Executive  Director.  National  Marine 

Fisheries  Sen-rce. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  601  is  amended 
as  set  forth  below: 

PART  601— REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

1.  The  authority  citation  for  Part  601 
continues  to  read  as  follows: 

Aulhoiil>-:  16  U.S.C.  1801  et  seq. 

2.  Subpart  D  consisting  of  5  601.37  is 
added  to  read  as  follows: 
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Subpart  D — MembersNp 

Sec 

601.37  Financial  DisclcMure 
Subpart  D — Membership 
§  601.37    Financiai  cUsctoaurt. 

(a)  The  Magnuson  Act  requires  the 
disclosure  by  Council  nominees, 
appointees,  voting  members,  and 
Executive  Directors  of  any  financial 
interest  of  the  reporting  individual  in 
any  harvesting,  processing,  or  marketing 
activity  that  is  being,  or  will  be, 
undertaken  within  any  fishery  under  the 
jurisdiction  of  the  individual's  Council 
or  of  any  such  financial  interest  of  the 
reporting  individual's  spouse,  minor 


child,  partner,  or  any  organization  (other 
than  the  Council)  in  which  that 
individual  is  serving  as  an  oEBcer. 
director,  tnislee.  partner,  or  employee. 
The  information  required  to  be  reported 
must  be  disclosed  on  NOAA  Form  8ft- 
195,  "Statement  of  Fmancial  Interests 
for  Use  by  Voting  Members,  Nominees 
and  Executive  Directors  of  Regional 
Fishery  Management  Councils,"  or  such 
other  form  as  the  Secretary,  or  designee, 
may  prescribe.  "Hie  report  must  be  filed 
by  nominees  for  Secretarial  appointment 
before  the  date  of  appointment  as 
prescribed  by  the  Secretary.  Other 
voting  members  and  Executive  Directors 
must  file  the  report  with  the  Executive 
Director  of  the  appropriate  Couocil  prior 


to  taking  office.  Individuals  must  update 
the  form  at  any  time  a  reportable 
Hnancial  interest  is  acquired  or  the 
fmancial  interests  are  otherwise 
substantially  changed.  The  information 
required  to  be  submitted  will  be  kept  on 
file,  and  made  available  for  public 
inspection  at  reasonable  hours  at  the 
Council  offices.  A  copy  of  the  form  may 
be  obtained  from  the  appropriate 
Regional  Office. 

(b)  The  provisions  of  18  U.S.C.  208  do 
not  apply  to  an  individual  who  has  filed 
a  financial  report  under  this  section 
regarding  an  interest  that  has  been 
reported. 
fFR  Doc.  80-23063  Filed  10-5-68;  8:45  am| 
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This  section  of  the  FEDCRAL  REGISTER 
contains  notices  to  the  puMc  of  ttw 
proposed  issuance  of  mles  and 
regulations.   The  purpose  of  these  notices 
is  to  gpra  ir^erested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  oi  the  final 
rules 

DEPARTMEfrr  OF  AGRICULTURE 
Agricuftural  Marketing  Service 
7CfRPaft966 

Florida  Tomatoes;  Proposed  Expenses 
and  Assessment  Rate 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  regarding 
Florida  tomatoes  would  authorize 
expenses  and  establish  an  assessment 
ra  le  under  Marketing  Order  966  for  the 
1988-89  fiscal  period.  Authorization  of 
this  budget  would  allow  the  Florida 
Tomato  Committee  to  incur  expenses 
reasonable  and  necessary  to  administer 
the  program.  Funds  for  this  program 
would  be  derived  from  assessments  on 
handlers. 

DATE:  Comments  must  be  received  by 
October  17. 1988. 

ADORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comro^its  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  Room  2035-S.  Washington. 
DC  200090-6456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  OfTice  of  the  Docket  Clerk  during 
regular  business  hours. 
FOM  FURTHER  INFORMATION  CONTACT. 
Kenneth  C.  )ohnson.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2S25-S.  Washington. 
DC  20090-6456.  telephone  202-447-5331. 
SUPPIEMEMTARV  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
966  (7  CFR  Part  966).  regulating  the 
handling  of  tomatoes  grown  m  Florida. 
This  order  is  effective  under  the 
Agricuhural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.&C  601-674). 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 


Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "noa-major" 
rule  under  cn'teria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  [RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  Florida  tomatoes  under  this  marketing 
order,  and  approximately  180  producers. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  ^oss  revenues  for  the 
last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
tomatoes  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  conuDtttee  are  handlers  and 
producers  of  tomatoes.  They  are  familiar 
with  the  committee's  needs  and  wi»h  the 
costs  for  goods.  ser\'ices  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessm^it  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  tomatoes.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufiicient  income  to  pay  the 
committee's  expected  expenses.  A 
recommended  budget  and  rate  of 


assessment  is  usually  acted  upon  by  the 
committee  before  the  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  committee  will  have  funds  to  pay  its 
expenses. 

The  Florida  Tomato  Committee  met 
on  Septembers,  1988.  and  unanimously 
recommended  a  1988-89  budget  of 
$1,537,000.  Last  season's  budget  was 
$763,500.  The  major  expense  allocation 
is  for  education  and  promotion,  which  at 
a  total  of  $1,140,500.  this  item  accounts 
for  about  75  percent  of  the  budget.  Also, 
increases  are  made  in  production 
research  (up  $7,000  to  $115,000)  and  in 
administrative  expenses  [up  $16,500  to 
$281,500). 

The  committee  unanimously 
recommended  an  assessment  rate  of 
$0,025  per  25-pound  container,  up  one 
cent  from  last  year.  When  applied  to 
projected  shipments  of  54.3  million 
containers,  this  would  generate 
assessment  income  of  Si. 357,500.  This 
amount  when  added  to  about  $12,500  in 
other  income  and  $167,000  from  the 
reserve  would  be  adequate  to  cover 
budgeted  expenses.  The  beginning 
reserve  of  ^£Q.00D  «ith  above 
projections,  would  be  reduced  to 
$425,500,  well  within  the  marketing 
order  limit  of  one  fiscal  year's  expenses 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  (HI  the  fmegoing.  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  assessment  rate  approval  for  this 
program  needs  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis- 
List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements  and  orders. 
Tomatoes  (FUwida). 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
966  be  amended  as  follows: 
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PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  966  continues  to  read  as  follows: 

Aulhority:  Sees.  1-19.  48  Stal.  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  966.Z26  is  added  to  read  as 

follows: 

§  966.226    Expenses  and  assessment  rate. 

Expenses  of  Sl.537,000  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0,025  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31. 19B9.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  Oclotier  3. 1968. 
Rolwrl  C.  Keeoey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc  66-23022  Rted  10-5-B8:  8:45  am[ 
■ILUNaCOOE  M10-0»-M 


7  CFR  Part  984 

Expenses  and  Assessment  Rate  for 

Walnuts  Grown  in  California 

agency:  Agricultural  Marketing  Ser\'ice. 

USDA. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARV:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  984  for  the  1986-89  marketing  year 
established  under  the  walnut  marketing 
order.  The  marketing  order  requires  that 
the  assessment  rate  for  a  particular 
Hscal  year  shall  apply  to  all  assessable 
walnuts  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Walnut 
Marketing  Board  (Board),  the  agency 
responsible  for  local  administration  of 
the  walnut  marketing  order,  and 
submitted  to  the  U.S.  Department  of 
Agriculture  for  approval.  The  members 
of  the  Board  are  handlers  and  producers 
of  walnuts.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
assessment  rate  recommended  by  the 
Board  is  derived  by  dividing  the 
anticipated  expenses  by  expected 
shipments  of  walnuts.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Board's  expected  expenses.  Funds  to 


administer  this  program  are  derived 
from  assessments  on  handlers. 
DATE:  Comments  must  be  received  by 
October  17. 1988. 

AOORKSt:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
2085-8,  P.O.  Box  96456.  Washington.  DC 
20090-6456.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

worn  FURTHER  INFORMATION  CONTACT! 

Allen  Belden.  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
FaV.  AMS,  USDA.  P.O.  Box  96456, 
Room  2524-S,  Washington.  DC  20090- 
6456;  telephone:  (202)  447-5120. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  marketing  agreement 
and  Order  No.  964  (7  CFR  Part  984),  both 
as  amended,  regulating  the  handling  of 
walnuts  grown  in  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonmajor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  walnuts  grown  in  California  subject 
to  regulation  under  the  walnut 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  average  gross 
annual  revenues  for  the  last  three  years 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of 


walnut  producers  and  handlers  may  be 
classified  as  small  entities. 

The  walnut  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
walnuts  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Board  and 
submitted  to  the  U.S.  Department  of 
Agriculture  for  approval.  The  members 
of  the  Board  are  handlers  and  producers 
of  walnuts.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  is  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  walnuts.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  su^icient  income  to  pay  the 
Board's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
Board  before  October  1  of  each 
marketing  year,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  the  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  Board  will  have  funds  to  pay  its 
expenses. 

The  Board  met  on  September  9. 1988. 
and  unanimously  recommended  1988-89 
marketing  order  expenditures  of 
$1,400,294  and  an  assessment  rate  of 
$0.85  per  hundredweight  of  walnut 
kernels.  In  comparison,  1987-88 
marketing  year  actual  expenditures 
were  Sl.248.4B5  and  the  assessment  rate 
was  $0.70  per  hundredweight  of  walnut 
kernels.  Assessment  income  for  1988-89 
is  estimated  to  total  as  much  as 
$1,620,303  based  on  an  estimated  crop  of 
190.623.890  kemelweight  pounds  of 
walnuts.  Thus,  estimated  assessment 
income  exceeds  the  recommended  level 
of  marketing  order  expenditures  for  the 
current  year.  Due  to  this  year's  crop 
conditions,  the  Board  believes  the  actual 
yield  of  merchantable  walnuts  in  the 
1988-89  year  is  likely  to  be  lower  than 
the  initial  crop  estimate  of  190.623.890 
kemelweight  pounds.  Thus,  the 
assessment  rate  shall  be  established  at 
a  level  adequate  to  meet  the  Board's 
anticipated  expenses  in  the  event  that 
the  total  crop  in  the  current  year  is  less 
than  the  estimated  figure.  However,  if 
the  estimated  yield  is  achieved,  ard 
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there  is  extra  income  from  assessments 
above  marketing  order  expenditures  for 
the  year,  such  funds  may  be  carried  over 
as  a  reserve.  Previous  years'  reserve 
funds  CDutd  also  be  used  to  meet  any 
deficit  in  this  year's  assessment  income. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniforra  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  signiftcantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
(jHtermined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
ihe  budget  and  assessment  rate 
approvals  for  this  program  need  to  be 
expedited.  The  Board  must  have 
sufficient  funds  to  pay  its  expenses. 
which  are  incurred  on  a  continuous 
basis. 

Ust  of  Subiects  in  7  CFR  Part  984 

California.  Marketing  agreements  and 
orders.  Walnuts. 

For  the  reasons  set  forth  in  the 
picamble.  a  new  S  984.340  is  proposed 
tu  be  added  as  follows: 

PART  984^WALNUTS  GROWN  tN 
CAUFORNIA 

1  The  authority  citation  for  7  CFR 
Part  964  continues  to  read  as  follows: 

Aathority:  Sees.  1-19,  46  Stat  31.  as 
Hfnpndcd:  7  U.S.C  601-674. 

2.  Add  a  new  9  964340  to  read  as 
follows: 

g  984.340    Expenses  and  assessment  rate. 

Expenses  of  Sl.400.294  by  the  Walnut 
Marketing  Board  are  authorized,  and  an 
assessment  rate  of  $0J30B5  per 
kemdweight  pound  of  merchantable 
walnuts  a  established  for  the  marlceting 
year  ending  July  31.  19fla  Unexpended 
funds  may  be  used  temporarily  during 
the  first  five  months  of  the  subsequent 
marketing  year,  but  must  be  made 
available  to  the  handlers  from  whom 
collected  within  that  period. 

Damt  Octobers.  1988. 
Willie  |.  Doyle, 

Associate  Deputy  Director.  Fruit  and 
Veiietable  DivmoD. 
[FRDoc  8B-23aZl  Piled  10-6-aecft45  am] 
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Food  Safety  and  Inspectton  Servtee 
9  CFR  Parts  3t«,  319  and  3«1 

|I>ocketNo.8&-042PI 

Use  of  Certain  Binders  in  Ueat  and 
Poultry  Products  and  Transfer  of 
Binders  in  Text  to  the  Tabfes  of 
Approved  Substances 

A^MCr:  Food  Safety  and  inspection 
Service.  USDA. 
action:  Proposed  rule. 


:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  permit  the  use 
of  wheal  glutea  tapioca  dextrin,  whey 
protein  concentrate,  and  sodium 
caseinale  as  binders  in  various  meat 
and  poultry  products.  This  action 
responds  to  petitions  submitted  by 
several  companies  requesting  that  FSIS 
permit  these  substances  in  various  meal 
and  poultry  products  tu  improve  the 
texture  of  the  products.  The  Food  and 
Drug  Administration  (FDA)  has  affirmed 
wheat  gluten,  tapioca  dextrin,  whey 
protein  concentrate,  and  sodium 
caseinate  as  generally  recognized  as 
safe  for  use  in  food.  FSIS  has 
determined  that  tbe  petitions  should  be 
granted.  This  action  would  enable  the 
industry  to  use  a  wider  variety  of 
binders  in  meat  and  poultry  products. 
This  document  would  also  transfer  text 
references  for  specif  binders  from  the 
individual  product  standards  to  the 
tables  of  approved  substances.  This 
action  would  eliminate  unnecessary 
repetition  and  would  consolidate  certain 
information  relating  to  approved 
binders,  products  in  which  they  may  be 
used,  and  use  levels- 

This  document  also  would  provide  for 
the  use  of  binders  in  the  standardized 
product  "Chili  con  Carne  with  Beans." 
Through  an  oversi^t,  binders  were  not 
originally  provided  for  in  the  above 
product  standard.  However,  for  many 
years.  FSIS  has  permitted  the  addition 
of  binders  to  this  product:  this  action 
would  reflect  that  practice. 
DATE:  Connnents  must  he  received  on  or 
before  November  7.  igsa 
ADDRESS:  Written  comments  to  Polic>' 
Office.  ATTN:  Linda  Carey,  FSIS 
Hearing  Clerk.  Room  3171.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washingtoa  DC  20250.  (See 
also  ••Comments"  under  Supplementary 
Information.) 
FOR  FURTHCH  INFORMATION  CONTACT: 

Ashland  L  demons.  Acting  Director, 
Standards  and  Labeling  Division. 


Technical  Servfces,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250: 
Area  Code  (202)  447-4293- 
SUPPLEMENTARY  INFORMATION: 

Execntive  Order  12291 

The  Adminislriitor  has  determined  in 
accordance  with  Executive  Order  12^1 
that  this  proposed  rule  is  not  a  "major 
rule."  It  would  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  would  be  no  major  increase 
in  costs  or  prices  for  consumers. 
Individual  industries.  Federal.  St£te.  or 
local  government  agencies,  or 
geographic  regions.  It  would  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  provide  for 
the  use  of  several  binders — wheat 
gluten,  tapioca  dextrin,  and  sodium 
cuseinate — in  meal  food  and  poultry 
products.  It  also  would  provide  for  the 
use  of  whey  protein  concentrate  as  a 
binder  in  fabricated,  restructured,  and 
whole  muscle  meat  products. 

Industry  would  benefit  from  this 
action  through  the  ability  to  use  a  wider 
variety  of  binders  in  various  meat  and 
poultry  products.  The  use  of  binders  in 
meat  and  poultry  products  would  be 
voluntary. 

Effect  oQ  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  numt>er  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  This  proposed  rule 
would  impose  no  new  requirements  on 
industry:  rather,  it  would  permit  the 
meat  and  poultry  industries  to  use  a 
greater  variety  of  binders.  These 
substances  function  to  bind  pieces  of 
food  products  (raw  or  cooked)  together, 
resulting  in  better  process  control  and 
more  uniform  products.  Food  products 
which  contain  binders  can  be  more 
conveniently  produced,  packaged  and 
marketed.  Use  of  these  binders  in  meat 
and  poultry  products  would  be 
voluntary. 

Comments 

Interested  persons  are  invited  to 
submit  comments  in  response  to  this 
action.  Written  comments  should  be 
sent  to  the  Policy  Office.  Please  inchide 
the  docket  number  that  appears  in  tbe 
heading  of  this  document  Any  person 
desiring  an  opportunity  for  an  oral 
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presentation  of  views,  as  provided  for  in 
the  Poultry  Products  Inspection  Act  (21 
U.S.C  451  et  seq).  should  make  such 
request  to  Mr.  Clemons  so  that 
arrangements  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  of  all  views  orally  presented. 
Comments  submitted  will  be  available 
for  public  inspection  in  the  Policy  Office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

Background 

FSIS  has  been  petitioned  to  permit  the 
following  uses  of  added  substances: 

1.  Wheat  C/u/e/T.t submitted  by  the 
International  Wheat  Gluten  Association, 
Washington.  DC,  requesting  approval 
for  use  of  wheat  gluten  in  those  meat 
food  and  poultry  products,  subject  to  a 
standard  of  identity.  In  which  binders 
are  permitted.  Binders  are  permitted  in 
breakfast  sausage  [9  CFR  319.143], 
frankfurters  (9  CFR  319.180). 
cheesefurters  and  similar  products  (9 
CFR  319.181),  bockwurst  (9  CFR  319.281). 
braunschweiger  and  liver  sausage  (9 
CFR  319.182),  chili  con  came  (9  CFR 
319.300).  spaghetti  with  meatballs  and 
sauce  [9  CFR  319.306).  pork  or  beef  with 
barbecue  sauce  (9  CFR  319312).  and 
"various"  poultry  products  (9  CFR 
381.147(f)(4)).  Binders  are  also  permitted 
in  certain  meat  food  products  such  as 
imitation  sausage,  nonspecific  loaves, 
soups  and  stews  (9  CFR  318.7(c)(4)). 
Wheat  gluten  is  permitted  for  use  as  a 
binder  in  poultry  rolls  at  a  level  of  3 
percent  for  cooked  rolls  and  a  level  of  2 
percent  for  raw  rolls  based  on  the  total 
ingredients  used  (9  CFR  381.159).  Wheat 
gluten  is  not  permitted  for  use  as  a 
binder  in  meat  food  products.  The 
petitioner  has  submitted  extensive 
technical  and  scientific  information  to 
substantiate  the  claim  concerning  the 
technical  effect  of  wheat  gluten  as  a 
binder  in  meal  food  and  poultry 
products. 

2.  Sodium  Caseinate.  submitted  by 
DMV  Campina.  Inc.  Stone  Mountain. 
GA.  requesting  approval  for  use  of 
sodium  caseinate  as  a  binder  at  a  level 
of  2  percent  in  meat  food  and  poultry 
products  in  which  isolated  soy  protein 
and  soy  flour  are  allowed  as  binders. 
Isolated  soy  protein  and  soy  flour  are 
permitted  for  use  as  binders  in  breakfast 
sausage  (9  CFR  319.143).  frankfurters  (9 
CFR  319.180).  cheesefurters  and  similar 
products  (9  CFR  319.181).  bockwurst  (9 
CFR  319.281),  braunschweiger  and  liver 
sausage  (9  CFR  319.182).  chili  con  came 
(9  CFR  319.300).  spaghetti  with 
meatballs  and  sauce  (9  CFR  319.306). 
pork  or  beef  with  barbecue  sauce  (9  CFR 
319.3121.  and  "various"  poultry  products 
(9  CFR  381.147(11(4)).  Sodium  caseinate 
is  permitted  for  use  as  a  binder  in 


certain  meat  food  products  such  as 
imitation  sausage,  nonspeciHc  loaves, 
soups  an  stews  in  an  amount  sufficient 
for  purpose  (9  CFR  3ie.7(c)(4]).  Sodium 
caseinate  is  also  permitted  for  use  as  a 
binder  in  "various"  poultry  products  in 
an  amount  sufficient  for  purpose  (9  CFR 
381.147(f)(4)).  The  petitioner  has 
submitted  extensive  technical 
information  to  substantiate  the  technical 
efl^ect  of  sodium  caseinate  as  a  binder  in 
meat  food  and  poultry  products. 

3.  Tapioca  Dextrin,  submitted  by  the 
National  Starch  and  Chemical 
Corporation.  Bridgewater.  Nj.  requesting 
approval  for  use  of  taplcoa  dextrin  as  a 
binder  in  standardized  and 
nonstandardized  meal  food  and  poultry 
products  in  which  binders  are  permitted. 
Binders  are  permitted  in  breakfast 
sausage  (9  CFR  319.143),  frankfurters  (9 
CFR  319.180),  cheesefurters  and  similar 
products  (9  CFR  319.181),  bockwurst  (9 
CFR  319.281).  braunschweiger  and  liver 
sausage  (9  CFR  319.182).  chili  con  came 
(9  CFR  319.300),  spaghetti  with 
meatballs  and  sauce  (9  CFR  319.306). 
pork  or  beef  with  barbecue  sauce  (9  CFR 
319.312).  and  "various"  poultry  products 
(9  CFR  361.147(f)(4)).  Binders  are  also 
permitted  in  certain  meat  food  products 
such  as  imitation  sausage,  nonspecific 
loaves,  soups  and  stews  (9  CFR 
31d.7(c)(4)).  The  petitioner  provided 
analytical  data  for  several  products, 
including  turkey  weiners,  where  tapioca 
dextrin  was  used  at  a  level  of  2  percent 
10  replace  the  fat  content  and  to  improve 
the  texture  of  the  product. 

4.  Whey  Protein  Concentrate. 
submitted  by  New  Zealand  Milk 
Products.  Inc.  Petaluma.  CA.  requesting 
approval  for  use  of  whey  protein 
concentrate  as  binder  in  restructured 
meal  food  products,  such  as  ham  patties, 
and  in  whole  muscle  meat  cuts,  such  as 
roast  beef  and  cured  pork  products  al  a 
level  of  3.5  percent.  When  protein 
concentrate  is  permitted  for  use  as  a 
binder  in:  (1)  Sausage  (9  CVK  Part  319) 
and  bockwurst  (9  CFR  319.281)  at  a  level 
of  3.5  percent  individually  or  collectively 
with  other  binders;  (2)  in  imitation 
sausage,  soups,  stews  and  nonspecific 
loaves  (9  CFR  318.7)  at  a  level  sufTicient 
for  purpose;  and  (3)  in  chili  con  came 
and  pork  or  beef  with  barbecue  sauce  al 
a  level  of  8  percent  individually  or 
collectively  with  other  binders  (9  CFR 
318.7),  The  petitioner  has  provided 
technical  data  which  indicates  the 
effectiveness  of  whey  protein 
concentrate  as  a  binder  in  restructured 
meat  products  and  whole  cuts  of  meat. 

The  data  on  the  technical  effect  of 
these  substances  as  binders  are 
available  free  of  charge  from  the 
Standards  and  Labeling  Division  at  the 


address  given  under  "For  Further 
Information  Contact." 

FDA  Food  Substance  Status 

FDA  lists  wheat  gluten  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  under  certain 
conditions  of  use.  including  as  a 
stabilizer  and  thickener,  at  levels  not  to 
exceed  current  good  manufacturing 
practice  (21  CFR  184.1322).  FDA  lists 
sodium  caseinate  as  GRAS  when  used 
in  accordance  with  good  manufacturing 
practice  (21  CFR  182.1748).  FDA  lists 
dextrin,  prepared  from  several  starchy 
plants  including  tapioca,  as  affirmed 
GRAS  under  certain  conditions  of  use. 
including  as  a  formulation  aid  (21  CFR 
170.3(o)(14)),  in  food  at  levels  not  to 
exceed  ciurent  good  manufacturing 
practice  (21  CFR  184.1277).  FDA  lists 
whey  protein  concentrate  as  affirmed 
GRAS  for  use  as  a  direct  human  food 
ingredient  when  used  in  accordance 
with  good  manufacturing  practice  [21 
CFR  184.1979c).  References  to  FDA's 
restrictions  or  conditions  of  use  are 
included  under  each  substance  in  the 
tables  of  approved  substances. 

Transfer  of  Binders  in  Text  to  Tables  of 
Approved  Substances 

The  following  changes  only  would 
transfer  ceriain  information  from  named 
product  standards  to  the  tables  of 
approved  substances.  Currently,  binders 
permitted  for  use  in  meat  and  poultry 
products  are  listed  under  various 
product  standards  in  pari  319  and  Part 
381  as  well  as  in  the  tables  of  approved 
substances  in  the  Federal  meat 
inspection  and  poultry  products 
inspection  regulations.  FSIS  is  proposing 
to  transfer  the  specific-named  binders 
from  individual  product  standards  to  the 
"Binders"  section  in  the  tables  of 
approved  substances.  This  action  would 
consolidate  ceriain  information  relating 
to  approved  binders,  their  use  levels, 
and  meat  food  and  poultry  products  in 
which  they  may  be  used;  it  would 
eliminate  unnecessary  repetition 
between  the  text  of  the  regulations  and 
the  tables  of  approved  substances.  A 
sentence  would  be  added  to  each 
affected  product  standard  stating  that 
binders  and  extenders  may  be  added  to 
the  product  as  provided  in  the  tables  of 
approved  substances. 

Change  in  Product  Standard—Chili  con 
Came  with  Beans 

The  standard  of  composition  of  "Chili 
con  Came  with  Beans"  is  provided  in 
S  319.301  of  the  Federal  meat  inspection 
regulations  (9  CFR  319.301).  Although 
the  standard  does  not  specifically 
provide  for  the  addition  of  binders,  il 
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has  been  a  long-standing  practice  of 
FSIS  to  permit  the  addition  of  binders  to 
this  product.  The  product  Standard  for 
"Chili  cc^Came"  provided  in  §  319.300 
of  the  Federal  meat  inspection 
regulations  (9  CFR  319.300)  permits  the 
addition  of  binders  and  extenders  al  a 
level  of  8  percent  individually  or 
collectively.  When  these  product 
standards  were  originally  promulgated. 
it  was  the  Agency's  intention  to 
differentiate  between  the  products  only 
to  the  extent  that  one  product  standard 
allowed  for  "Beans"  and  the  other  did 
not.  The  product  standards  also  differed 
in  the  minimum  percentage  of  meat 
required  to  label  the  product  as  either 
"Chili  con  Came"  or  "Chili  con  Came 
with  Beans."  FSIS  has  determined  that 
current  practice  should  be  reflected  in 
the  regulations.  This  proposed  rule 
would  amend  %  318.7(c)(4)  and  §  319.301 
of  the  Federal  meat  inspection 
regulations  (9  CFR  318.7(c}(4)  and 
319.301)  to  permit  the  addition  of 
binders  and  extenders  to  "Chili  con 
Came  with  Beans"  at  a  level  of  B 
percent  individually  or  collectively. 

This  proposed  rule  would  amend  the 
chart  of  substances  at  5  316.7(c)(4) 


under  the  heading  "Class  of  substance" 
by  changing  the  current  entry  "Binders" 
to  "Binders  and  extenders."  This  action 
would  more  accurately  describe  the 
technical  effect  of  the  majority  of  the 
substances  listed  under  this  category. 
That  is,  all  of  the  hsted  substances 
function  to  bind  product  but  many  of 
these  same  substances  also  function  to 
extend  product. 

This  proposed  rule  would  also  correct 
a  printing  error  in  the  chart  of 
substances  at  §  3ie.7[c)(4)  by  changing 
the  allowable  amount  of  xanthan  gum 
from  "8  percent"  to  "Sufficient  for 
purpose."  This  proposed  rule  would  also 
correct  printing  errors  in  the  same  chart 
for  the  substance  "Carrageenan"  by 
changing  the  "Purpose"  to  'To  extend 
and  stabilize  product":  and  changing  the 
products  in  which  carrageenan  can  be 
used  to  "Breading  mix.  sauces";  and  by 
changing  the  amount  that  may  be  used 
to  "Sufficient  for  purpose." 

Therefore,  for  the  reasons  discussed 
in  the  preamble.  FSIS  is  proposing  to 
amend  Parts  318  and  319  of  the  Federal 
meat  inspection  regulations  and  Part  381 
of  the  poultry  products  inspection 
regulations  as  set  forth  below. 


List  of  Subjects 

9  CFR  Part  318 

Food  additives.  Meat  inspection. 
9  CFR  Part  319 

Food  labeling,  Meat  inspection. 
9  CFR  Part  381 

Food  labeling,  Poultry. 

PART  316— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
would  continue  to  read  as  follows: 

Authority:  34  Stat.  1260.  81  Slat.  584.  as 
amended  (21  U.S.C.  601  et  seq.]\  72  Slat  862. 
92  Stat.  1069.  Bi  amended  (7  U.S.C.  1901  et 
seq.)  76  Slat.  663  (7  U^.C.  4S0  et  seq.),  unless 
otherwise  noted. 

2.  In  I  316.7(c)(4],  the  chart  would  be 
amended  by  revising  the  heading  and 
the  entries  under  "Binders"  as  follows: 

§  318.7    Approval  of  sut»tancei  for  use  in 
tt>e  preparation  of  products. 

(c)  •   •  • 

(4)  •    •    * 


Class  ol  substance 


Purpose 


Binders  and  extenders .. 


Agar-agar.. 
Mgin 


To  stabilize  and  tnicKen... 


A  mixture  of  sodwn  al^nate, 
calcium  cartx>nate  and  calci- 
um ladaie/iectic  acid/glu- 
oono  detta4actone. 


To  extend  and  stabilize  prod- 

uci 
To  bind  m 


Thennaliy   processed   cannad 

ielbed  meat  food  products. 
Breading  mix.  sauces 


Restructured  meat  food  prod- 
ucts 


Broad.. 

Calcium  lactate 

Calcium   reduced  dried   Mtim 


To  t>ind  and  extend  product... 
— do 


.-...do.. 


,...do-. 

..am... 


Csiboxymfltbyl 

loeegum). 
Cereal 


ceNuloM  (ceiiu- 


To  extend  and  stabftze  product 
.._.xto 


-...A> 

Dried  milli. 


Enzyme  (ranneQ  treated  calc^ 
um  reduced  dried  skim  milk 


To  bind  and  extend  product.. 

.„..do _ 

— do 

....-do. 

To  blr«d  and  extend  product... 


Sausage  as  provided  in  Part 


31ft. 

Chfli  oon  came,  ctdi  con  came 
with  beans. 

Spaghetti  with  meattMlls  arvl 
sauce,  spagitettj  with  meat 
and  sauce  ary)  simitar  prod- 
ucts. 

Breadirtg  mix;  sauces 

Baked  p>es „.._ 

Sausages  as  provided  m  pax 

319,  bockwurst 
Cbik  con  came,  chik  con  came 

wnthtMans 
Sausage  as  provxled  in  Pan 

319. 
ChM  con  came,  ^lii  con  came 

wiOitMans. 
Sausages  as  provided  tor  in 

Part  319. 


0.2S  percent  of  finished  prod- 
uct 
Sufficient  lor  puipose. 

Sodium  alginate  not  to  excaed 
1 .0  percent:  calcium  cartXKi- 
ate  not  to  exceed  0.2  per- 
cent; and  lactic  acid/calcimt 
lactaie/glucono  deHa-lac- 
lone  not  to  axoeed  0^  per- 
cent of  product  formulation. 
Added  mixture  may  rxrt 
exceed  1.5  percerri  of  prod- 
uct at  lormulation.  Ingrsdh 
ents  of  mixtura  must  be 
added  dry, 

3.5  percent  mdwKluaiiy  or  co^ 
leclfvety  with  other  tiirxlers 
Do 

Do 

8  percent  indMduaRy  or  coMec- 
itvety  with  other  tMnders. 

12  percent  ndvidually  or  col- 
lecuvetv  with  othdr  btftders 


Stitfioeni  tor  purpose- 
Do 

3.5  percent  mtfcnduaSy  or  col- 

lectNefy  with  otfter  binders. 

8  percartt  incMdually  or  coUec- 


3.5  paroem  indhndualy  or  col- 
lectively with  other  tiinders. 

8  percent  indMdually  or  collec- 
tively with  otfwr  binders. 

3.5  percent  total  finished  prod- 
uct. (Calcum  lactate  re- 
quired  at  rate  of  10  percent 
of  binder). 
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Class  ol  substance 


Purpose 


Amount 


Enzyfne        (rennet)        treated 
sodKim  caseviate  and  cak> 


Imrtaton  sausages,  nonspecific 
loaves,  soops,  stews- 


imtabon  sausages,  nonspecite 
ioaves.  soups,  slews 


..-do.„ 


E99»o*. 

Meal  and  vegetabte  petties .. 


Isolated  soy  protein-.. 
_Jto 


To    extend    and    to    eleMiie 

product  (also  carrierl. 

To  bind  and  extend  product |  Sausage,    as   provided   tot   in 

Part  319 


....do... 


Sodium 
™.Jto... 
_..do.- 


„du„. 


Dry  or  diied  wttey 

Reduced  taclose  whey 

Reduced  mir>arals  whey 

Whey  protein  concentrate... 

Dry  or  drted  whey. 


.,„do,,. 
....do- 


To  birxf  or  thjcken .. 


Reduced  ladosa  whey 

Reduced  nwierals  whey 

Whey  protein  concentrate .. 

Dry  at  dried  whey 


Reduced  lactose  whey 

Reduced  minerals  whey 

Whey  protem  concentrate ..... 


Soy  flouf 

Soy  protein  cor^centrale .. 
Starchy  vegetabte  (tour... 

VegetaUe  starch 

Wheal  ghjten -„. 


Tap«ca  dextnn.. 
Soy  (tour 


Soy  protein  concentrate  - 

Starchy  woBlifato  flotr— 


Wheat  gluten... 


Taptoca  dextrin... 
Soy  ttour 


Soy  protein  concenftle .. 
Wheat  gluten „ 


Tapioca  dextnn .. 


..  do... 


trreiafeon  aausage.  nonspeciftc 

toMMB.  soups.  Stews 
Cli*  con  came,  cht!!  con  came 


Spaghetti  with  meatballs  and 
sauca;  ipagrtetti  w*th  meat 
and  Muoe  and  simrfar  prod- 
ucts. 

Imrtanon  sausage,  norapecilic 
toaves,  soups,  stews- 

Sausage  as  prov>ded  tn  Part 
319 

CTi*  con  came.  chA  con  came  ' 
With  bear>s. 

Spaghetti  with   meatballs  arxf 
sauce,  spaghetti  with  meat  , 
and  sauce  and  emilar  prod- 
ucts. 

Sausage  as  prowled  m  Part 
319.  bocfcmirst. 


ImHation       sausage.       soups. 

stews,  rranspecrfic  toaves. 
_...do 


O*  con  came,  chil  con  came 
vfMhbaana.  portior  beel  with 


-.do... 


To  &nd  r»>eal  ptecea .'Restructured  meal  food  prod- 

I  ucts.  whole  muscle  meal 
i     cuts. 

To  bind  and  extend  product :  Sausage  as  provided  in  Part 

319.  bochwursL 


-do... 
-do.- 


..do„ 

...do... 


do....- 

da_ 


CNI  con  cams,  chid  con  came 


Spagftett)  witn  meatt>3iis  and 
sauca,  spaghetti  with  meat 
and  sauce  and  similar  prod- 


Sufficertt  tor  pixpose  (Caldum 
required  Bt  rate  of  10 

StMcent  tor  purpoae  fCaldum 
ladaie  nquead  at  rale  o«  10 
percent  of  b«tdarV 

Sufficjent  tor  purpoee. 

015  percent 

2  percenL 

'  Sufficient  foe  purpose 

I  B  percent  ntviduaffy  or  colso- 

bwety  w«th  other  binders. 
,  12  percent  mdtwdualfy  or  col- 
I      Actively   wfth  other   birxlers 
and  extenders. 

I  SuHicient  for  purpoee. 

2  percenL 

I  8  perceM  •rxftviduaNy  or  coMec- 
'      tiwely  with  other  btnOers  and 


12  percent  irxJivHJually  or  col- 
lectivefy  wrih  other  binoers 
ana  extenders 

3.S  percent  vidmdueMy  or  col- 
tecliMly   with   other   binders 


Do. 
Do 

Oo.    In    accordance    with    21 

CFR  lBa.ig79c 
Sufficient  tor  pirpose 

Do 
I  Do 

Do.     In    accordance    with    21 

CFR  t&4  1979c. 
6  percent  individuaity  or  coUec- 
live^y  with  other  binders  arxl 
extende's 
Do. 
Do 
Do.    In    accordarKe    with    21 

CFR  184  1979c, 
3  5  percent  irKlividualtY  or  col- 
lectiveiv  wTin  other  bmders 
arxl  extenders. 
Do. 

Do 
Da 
Da 

Do-    In    accordartce    with    21 

CFR  1B4.I322. 
Do     In    accordance    with    21 

CFR  184  1277. 
8  percent  pndividuaHy  or  coflec- 
tfvely  wrth  other  binders  arxl 
extenders. 
Do. 
Do. 
Do. 
Do     In    accordarKe    w>th    2t 

CFR  184.1322. 
Do.    In    accordarKe    wilh    21 

CFR  1B4.1277. 
12  percent  ndn/iduatly  or  col- 
lectrvefy  wrth  other  binders 
and  extenders. 

Do. 
Do     In    accordance    wrth    21 

CFR  184  1322 
Do.    In    accordance    with    21 

CFR  184  1277. 
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Class  of  substance 

Substance 

Purixwe 

Products                     1                     Amount 

To  maintain  uniform  viscosity, 
suspenson     of     particulate 
matter,    emulsion    stabriity; 
freeze-thaw  stab4iiv 

Meal      sauces,      gravies      or 
sauces  and  meats,  canned 

meat     salads,     canned     or 
frozen  meat  stews,  canried 
chill  or  chi)>  witfi  beans,  pcza 
topping  mixes  and  batter  or 

Sufficaent  for  purpose 

breading  mixes 

PART  31»— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

3.  The  authority  citation  for  Part  319 
would  continue  to  read  as  follows: 

Autboritv:  34  Stat.  1260.  81  Stat.  584,  as 
amended  (21  U.S.C.  601  et  scq.):  72  Stai.  662. 
92  Stat.  1069,  as  amended  [7  U.S.C.  1901  ei 
seq.y,  76  Slat.  663  (7  U.S.C.  450  et  seg.). 

4.  Section  319.140  would  be  amended 
by  revising  it  to  read  as  follows; 

§319.140    Sausage. 

Except  as  otherwise  provided  in  this 
section,  or  under  the  Poultry  Products 
Inspection  Act  with  respect  to  products 
consisting  partly  of  poultry,  sausage  is 
the  coarse  or  finely  comminuted  meal 
food  product  prepared  from  one  or  more 
kinds  of  meat  or  meal  and  meat 
byproducts,  containing  various  amounts 
of  water  as  provided  for  elsewhere  in 
this  part,  and  usually  seasoned  with 
condimented  proportions  of  condimental 
substances,  and  frequently  cured. 
Certain  sausage  as  provided  for 
elsewhere  in  ^is  part  may  contain 
binders  and  extenders  as  provided  in 
5  318.7(c)(4)  of  this  subchapter.  Sausage 
may  not  contain  phosphates  except  that 
phosphates  Usted  in  S  318.7(c)(4)  of  this 
subchapter  may  be  used  in  cooked 
sausage.  To  facilitate  chopping  or 
mixing  or  to  dissolve  the  usual  curing 
ingredients,  water  or  ice  may  be  used  in 
the  preparation  of  sausage  which  is  not 
cooked  in  an  amount  not  to  exceed  3 
percent  of  the  total  ingredients  in  the 
formula.  Cooked  sausages  such  as 
Polish  sausage,  cotto  salami, 
braunschweiger,  liver  sausage,  and 
similar  cooked  sausage  products  may 
contain  no  more  than  10  percent  of 
added  water  in  the  finished  product. 
Sausage  may  contain  Mechanically 
Separated  (Species)  used  in  accordance 
with  I  319.6. 

5.  Section  319.143  would  be  amended 
by  revising  it  to  read  as  follows: 

§319.143    Breakfast  sausaga. 

"Breakfast  sausage"  is  sausage 
prepared  with  fresh  and/or  frozen  meat; 
or  fresh  and/or  frozen  meat  and  meat 
byproducts,  and  may  contain 
Mechanically  Separated  (Species)  in 
accordance  with  |  319.6,  and  may  be 


seasoned  with  condimental  substances 
as  permitted  in  Part  316  of  this 
subchapter.  The  finished  product  shall 
not  contain  more  than  50  percent  fat.  To 
facilitate  chopping  or  mixing,  water  or 
ice  may  be  used  in  an  amount  not  to 
exceed  3  percent  of  the  total  ingredients 
used.  Binders  or  extenders  may  be 
added  as  provided  in  §  31&.7(c)(4)  of  this 
subchapter. 

6.  Paragraph  (e)  of  9  319.180  would  be 
amended  by  revising  it  to  read  as 
follows: 

§  319.180     Frankfurter,  frank,  furler, 
hotdog,  weiner,  Vienna,  botogna,  garlic 
bologna,  knockwurst,  and  similar  products. 


(e)  With  appropriate  labeling  as 
required  by  §  317.8(b)(16)  of  this 
subchapter,  e.g..  Frankfurter.  Calcium 
Reduced  Dried  Skim  Milk  Added,"  or 
"Bologna,  with  Bi-products  (or  Variety 
Meats).  Soy  Flour  Added."  one  or  more 
of  the  binders  and  extenders  as 
provided  in  S  318.7(c)(4)  of  this 
subchapter  may  be  used  in  cooked 
sausage  otherwise  compliTng  with 
paragraph  (a)  or  (b)  of  this  section. 

7.  Section  319181  would  be  amended 
by  revising  it  to  read  as  follows: 

§  319.181    Ctwesefurtefs  and  similar 
products. 

"Cheesefurters"  and  similar  products 
are  products  in  casings  which  resemble 
frankfurters  except  that  they  contain 
sufficient  cheese  to  give  definite 
characteristics  to  the  finished  article. 
They  may  contain  binders  and 
extenders  as  provided  in  S  318.7(c)(4)  of 
this  subchapter.  Limits  on  use  as 
provided  in  §  318.7  are  intended  to  be 
exclusive  of  the  cheese  constituent. 
When  any  such  substance  is  added  to 
these  products,  there  shall  appear  on  the 
label  in  a  prominent  manner,  contiguous 
to  the  name  of  the  product,  the  name  of 
each  such  added  ingredient,  as  for 
example.  "Cereal  Added."  "With 
Cereal."  "Potato  Flour  Added."  "Cereal 
and  Potato  Flour  Added."  "Soy  Flour 
Added."  "Nonfat  Dry  Milk  Added." 
"Cereal  and  Nonfat  Dry  Milk  Added," 
as  the  case  may  be.  These  products  shall 
contain  no  more  than  10  percent  of 
added  water  and/or  ice,  30  percent  fat 


and  shall  comply  with  the  other 
provisions  for  cooked  sausage  that  are 
in  this  subchapter. 

8.  Paragraph  (b)(9)  of  5  319.281  would 
be  amended  by  revising  it  to  read  as 
follows: 

§  319.281     Bockwurst 

(b) •  •  • 

(9)  Binders  and  extenders  may  be 
added  as  provided  in  §  318.7(c)(4)  of  this 
subchapter.  Bockwurst  containing  any  of 
the  ingredients  permitted  by  this 
subparagraph  shall  be  labeled  in 
accordance  with  $  317.8(b)(33)  of  this 
subchapter. 

9.  Section  319.300  would  be  amended 
by  revising  it  to  read  as  follows: 

§319.300    Chili  c;on  came. 

"Chili  con  came"  shall  contain  not 
less  than  40  percent  of  meat  computed 
on  the  weight  of  the  fresh  meat. 
Mechanically  Separated  (Species)  may 
be  used  in  accordance  with  S  319.6. 
Head  meat,  chef^k  meat,  and  heart  meat 
exclusive  of  the  heart  cap  may  be  used 
to  the  extent  of  25  percent  of  the  meat 
ingredients  under  specific  declaration  on 
the  label.  The  mixture  may  contain 
binders  and  extenders  as  provided  in 
§  318.7(c)(4)  of  this  subchapter. 

10.  Section  319.301  would  be  amended 
by  revising  it  to  read  as  follows: 

§  319.301    ChiH  con  came  wWi  beans. 

"Chili  con  Came  with  Beans"  shall 
contain  not  less  than  25  percent  of  meat 
computed  on  the  weight  of  the  fresh 
meat.  Mechanically  Separated  (Species) 
may  be  used  in  accordance  with  S  319.6. 
Head  meat,  cheek  meat,  or  heart  meat 
exclusive  of  the  heart  cap  may  be  used 
to  the  extent  of  25  percent  of  the  meat 
ingredients,  and  its  presence  shall  be 
reflected  in  the  statement  of  ingredients 
required  by  Part  317  of  this  subchapter. 
The  mixture  may  contain  binders  and 
extenders  as  provided  in  S  318.7(c)(4)  of 
this  subchapter. 

11.  Section  319.306  would  be  amended 
by  revising  it  to  read  as  follows: 
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§  319.306    Spaghetti  with  meatballs  and 
sauce,  spaghetti  vrtth  meat  and  sauce,  and 

similar  products. 

"Spaghetti  with  Meatballs  and  Sauce" 
and  "Spaghetti  with  Meal  and  Sauce." 
and  similar  products  shall  contain  not 
less  than  12  percent  of  meat  computed 
on  the  weight  of  the  fresh  meat. 
Mechanically  Separated  (Species)  may 
be  used  in  accordance  with  S  319.6.  The 
presence  of  the  sauce  or  gravy 
constitutent  shall  be  declared 


prominently  on  the  label  as  part  of  the 
name  of  the  product.  Meatballs  may  be 
prepared  with  farinaceous  material  and 
with  other  binders  and  extenders  as 
provided  in  (  318.7(c)(4l  of  this 
subchapter. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

12.  The  authority  citation  for  Part  381 
would  continue  to  read  as  follows: 


Authority:  71  Stat.  441.  61  SUt  791.  39 
amended,  21  U.S.C.  451  et  aetf.:  76  Stai.  (W3  (7 
U.S.C.  4S0else(j.). 

13.  The  table  of  substances  in 
S  381.147(f)(4)  would  be  amended  by 
adding  the  substances  gelatin,  tapioca, 
and  wheat  gluten,  in  alphabetical  order, 
under  the  Class  of  Substance  entitled 
"Binders  and  Extenders"  as  set  forth 
below: 


Class  oi  subsunca 


Binders  and  extenders... 


Substance 


Gelatin 

Sociumcaiainste.. 
Taptoea .. 


ettgiman.^ 


Amount 


3  percent  t\  cooHed  product,  2  percent  in  mm 

product. 
3  percerti  tn  coohed  product.  2  percent  m  r»* 

SuiScttnl  for  purpoee  and  in  ecoordance  wlh 

21  CFR  184  1277. 
3  percani  m  cooked  product.  2  percent  «t  raw 
product,  end  (n  accordance  wm  2i   CFR 
184.1322. 


14.  Paragraph  (a)  of  |  381.150  would 
be  amended  by  reristng  it  to  read  as 

follows: 

§381.159    Pouttry  rolls. 

(a)  Binders  or  extenders  may  be 
added  in  accordance  with  S  381.147tf)(4l 
of  this  part.  When  binders  or  extenders 
(ire  added  in  excess  of  the  stated 
amounts,  where  stated,  the  common 
name  of  the  agent  or  the  term  "Binders 
Added"  shall  be  included  in  the  lume  of 
the  product:  e.g..  'Turkey  Roll-Gelatin 
Added" 


Done  at  Waafaingtoa  DC  on  September  30. 

1988. 

Lester  M.  Cnwfoni, 

Administrator.  Food  Safety  and  Inspection 

Stfrvice. 

|FR  D<>c.  88-23120  Filed  10-5-88;  &45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[  Atrspace  Docket  No.  ftft-ASO-18 1 

Proposed  Arn«n<tment  to  Transition 
Area;  VtdaHa.  GA 

AGENCY:  federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Vidalia,  GA.  transition  area 
by  adding  an  arrival  area  extension  to 
provide  airspace  protection  for  aircraft 
executing  a  new  NDB  Runway  24 


Standard  Instrument  Approach 
Procedure  to  the  Vidatia  Municipal 
Airport  predicated  on  the  Onion  RBN 
and  to  revise  the  geographic  position 
coordinates  of  the  Vidalia  Municipal 
Airport  and  the  Reidsville  Airport. 
DATCS:  Comments  must  be  received  on 
or  before  November  15,  1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administratioa  ASO-530, 
Manager.  Airspace  and  Procedures 
Branch.  Docket  No.  a8-ASO-18.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  OfHce  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CdNTACr 

lames  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Brarich.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  3032a  telephone;  (404)  783-7646. 
SUm-EMEIfTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wntten  data,  views 
or  argumenlfl  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 
environmenlsL  and  energy  aspects  of 
the  proposal.  Conunooicatioits  should 
identify  the  airspace  docket  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  tbe 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
ASO-IB."  The  postcard  will  be  dale/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
dale  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel.  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344.  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM** 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20036.  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  Na 
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11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §71.181  ot  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  7lJ  to  amend  the  Vidalia.  Georgia, 
transition  area.  This  action  would  add 
an  arrival  area  extension  to  the  existing 
transition  area  to  provide  airspace 
protection  for  aircraft  executing  a  new 
NDB  RWY  24  Standard  Instrument 
Approach  F*rocedure  to  the  Vidalia 
Municipal  Airport  predicated  on  the 
Onion  RBN.  Also,  the  latitude /longitude 
coordinates  for  the  geographic  position 
of  the  Vidalia  Municipal  Airport  and  the 
Reidsville  Airport  would  be  revised. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6D  dated  ]anuary 
4.1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  For  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(ii).  13M(a).  15ia 
Executive  Oder  108S4:  49  U.S.C.  lOSIg) 
(Revised  Pub.  L  97-449.  Isnuarv  12, 1983):  14 
CKR  11.69 


§71.181     (AmSfHtodl 

2.  Section  71.181  is  amended  as 
follows: 


Vidalia.  GA  (Revised] 

By  deleting  the  existing  description  and 
adding  the  following:  'That  airspace 
extending  upward  from  700'  above  the 
surface  within  an  8.5-mile  radius  of  Vidaha 
Municipal  Airport  (Lai.  32'11"30"  N.,  Long. 
62'22'30"  W.}:  within  2.5  miles  each  side  of 
the  065*  bearing  from  Onion  RBN  (Lai. 
32*13'23'  N..  U>ng.  82'17'54"  W).  extentjing 
from  ihe  B.5-mi)e  radius  area  to  7  miles 
northeast  of  the  RBN,  within  a  6.5-mile  radius 
of  Reidsville  Airport.  Reidsville.  Georgia. 
(Lat.  32'03'32"  N..  Long.  e2"09'00"  W):  within 
3  miles  each  side  of  the  295*  bearing  from 
Prison  RBN  (Ut.  aZ'OS'Z?"  N..  Long.  82*09'09" 
N.|.  extending  from  the  6.S-mile  radius  area  to 
6.5  miles  northwest  of  the  RBN." 

Issued  in  Eail  Point,  Georgia,  on  September 
21.1988. 

Wilham  D.  Wood. 

Actjnji  Manager.  Air  Traffic  Division, 
Southern  Region. 
(FR  Doc.  88-23014  Filed  lO-S-afi:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Doctcet  No.  88-ASW-36] 

Proposed  Removal  of  Transition  Area; 
Gruver  Municipal  Airport,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT- 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
remove  the  transition  area  located  at 
Cruver  Municipal  Airport  TX.  This 
proposal  is  necessary  since  the  only 
standard  instrument  approach 
procedure  (SlAP)  to  the  Gruver 
Municipal  Airport  has  been  canceled, 
thus  negating  the  need  for  a  700-foot 
transition  area.  The  intended  effect  of 
this  proposal  is  to  return  that  controlled 
airspace  no  longer  required  for  aircraft 
executing  the  SIAP.  Coincident  with  this 
proposal,  the  airport  status  will  change 
from  instrument  flight  rules  (IFR)  to 
visual  flight  rules  (VFR]. 
DATES:  Comments  must  be  received  on 
or  before  November  7. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Docket  No.  8e-ASW-36.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530. 

The  ofTicial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth,  TX. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Bruce  C.  Beard,  Airspace  and 
Procedures  Branch.  Department  of 


Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SUPPLEMENTARY  IMFDRMA-nON: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basts 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-ASW-36."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  hght  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Fort  Worth,  TX.  both  before  and 
after  the  closing  dale  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Tbe  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulstions  (14  CFR  Pari  71) 
by  removing  (he  transition  area  located 
at  Gruver  Municipal  Airport.  TX.  The 
cancellation  of  the  only  SIAP  serving  the 
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airport,  thus  negating  the  need  for  a  700- 
foot  transition  area,  has  necessitated 
this  proposal.  The  intended  effect  of  this 
proposal  is  to  return  that  controlled 
airspace  no  longer  required  for  aircraft 
executing  the  SIAP.  Coincident  with  this 
proposal  would  be  the  changing  of  the 
status  of  the  airport  from  IFR  to  VFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  January  1. 
198a 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  wilt  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.SC.  1348(a}.  1354(a).  1510: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  lanuary  IZ  1983);  14 
CFR  11.69. 

§71.181    [Amended! 

2.  Section  71.181  is  amended  as 
follows: 

Gniver  MtuUdpal  Airpol.  TX  (Removedl 

Issued  in  Fort  Worth,  TX  on  September  2Q, 
1968. 

LairyL  Craig. 

Manager.  Air  Traffic  Division.  Southwest 
Region. 
(FR  Doc  88-23015  Filed  10-5-68;  Sv-45  am} 
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14  CFR  Part  71 

[AtrspM*  Docket  tto.  B»-ASW-27] 

Proposed  Removal  of  Transition  Araa; 
La  Pryor  La  Paloma  Ranch  Airport,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKMC  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to 
remove  the  transition  area  located  at  La 
Pryor  La  Paloma  Ranch  Airport  TX- 
This  proposal  is  necessary  since  the 
only  standard  instrument  approach 
procedure  (SIAP)  to  the  La  Paloma 
Ranch  Airport  has  been  canceled,  thus 
negating  the  need  for  a  700-foot 
transition  area.  The  intended  effect  of 
this  proposal  Is  to  return  that  controlled 
airspace  no  longer  required  for  aircraft 
executing  the  SIAP.  Coincident  with  this 
proposal,  the  airport  status  will  change 
from  instrument  flight  rules  (IFR)  to 
visual  flight  rules  (VFR). 
DATE:  Comments  must  be  received  on  or 
before  November  7, 198a. 
ADDRESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Docket  No.  88-ASW-27.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  78193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SUPPt£MENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8a-ASW-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  dale  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
All  coRunents  submitted  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel.  4400  Blue 
Mound  Road.  Fort  Worth.  TX,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Bled  In  the  docket. 

AvaUabUity  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM*s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  removing  the  transition  area  located 
at  La  Pryor  La  Paloma  Airport  TX.  The 
cancellation  of  the  only  SIAP  serving  the 
airport,  thus  negating  the  need  for  a  700- 
foot  transition  area,  has  necessitated 
this  proposal.  The  intended  effect  of  this 
proposal  is  to  return  that  controlled 
airspace  no  longer  required  for  aircraft 
executing  the  SIAP.  Coincident  with  this 
proposal  would  be  the  changing  of  the 
status  of  the  airport  from  IFR  to  VFR. 
Section  71 .181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  )anuary  1, 
1988. 

llie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
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routine  matter  that  will  only  afTect  air 
traffic  procfdurea  and  air  navigation,  It 
is  certified  that  (his  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Ac* 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Ameodmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US.C.  1348(a),  1354(a).  1510; 
Executive  Order  lOSM:  49  US.C  106(g) 
(Revised  Pub.  L.  B7-449.  January  12. 1983):  14 
CFR  11.69. 


(ZI.MI    lAiiMntfKl] 

2.  Section  71.181  is  amended  as 
follows: 

La  Pryor  La  Paloma  Ranch  Airport.  TX 
fRemovedl 

Issued  in  Fort  Worth,  TX  on  September  2a 
1968. 

Larry  L.  Crals, 

Manager.  Air  Traffic  Division.  Southwest 
Region. 
[VR  Doc  66-23016  Filed  lO^S-88: 8:45  am] 

SILUMQ  CODE  W*»>IS-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  235 

Paymerrt  of  Social  Security  Benefftt  by 
the  Railroad  Retirement  Board 

agency:  Railroad  Retirement  Board. 
ACTKMt:  Proposed  rule. 

SUUMARV:  The  Raihvad  Retirement 
Board  fBoard)  proposes  to  amend  its 
regulations  by  adding  a  new  Part  235  to 
explain  the  Board's  role  in  paying  social 
security  benefits.  The  proposed  new 
part  explains  why,  when  and  under 
what  circumstances  the  Board  pays 
social  security  benefits. 
DATE:  Comments  must  be  submitted  on 
or  before  December  5. 1388. 
ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611. 
FOR  FUirrHER  INFORMATKM  CONTACT: 

Stanley  |ay  Shuman,  General  Attorney. 
Railroad  Retirement  Board.  844  Rush 


Street.  Chicago.  Illinois  60611.  (312) 
751-4568  (FTS  386-4588J. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Raibt)ad  Retirement  Act  of  1974 
(Act],  as  amended,  the  Board  is 
authorized  to  pay  social  security 
benefits  on  behalf  of  the  Social  Security 
Administration  to  certain  individuals. 
The  proposed  new  Part  235  identifies 
those  individuals  and  explains,  in 
general  how  the  Board  pays  social 
security  bene^ts. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 
In  addition,  this  part  does  not  impose 
any  requirement  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  19B0. 

List  of  SofaJecU  in  20  CFR  Part  235 

Railroad  employees.  Railroad 
retirement.  Social  security. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  II.  Title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  Part  235 
to  read  as  follows: 

PART  235— PAYMENT  OF  SOCIAL 
SECURITY  BENEFITS  BY  THE 
RAILROAD  RETIREMENT  BOARD 

Sec. 

235.1  Basil  and  puipoee. 

235.2  Other  regidatioaa  related  to  Ihi*  part. 

235.3  Who  is  paid  social  securiiy  bcnehtB 
by  the  Board. 

235.4  How  the  Board  pays  social  security 
benefits. 

Authority:  45  US.C  231f. 


S  235.1 

Effective  January  1. 1975.  the  Railroad 
Retirement  Act  of  1974  (Act)  requires 
the  Railroad  Retirement  Board  (Board) 
to  provide  for  the  payment  of  monthly 
social  security  beneHt  payments  on 
behalf  of  the  Social  Security 
Administration  to  certain  individuals  as 
described  in  i  235.3  of  this  part. 
However,  any  such  individual  who  was 
receiving  benefits  from  the  Social 
Security  Administration  prior  to  January 
1, 1975,  will  continue  to  receive  benefits 
from  that  agency  unless  he  or  she 
becomes  eligible  for  a  different  type  of 
social  security  benefit  af\er  that  date 
and  files  a  new  application  with  the 
Social  Security  Administration  for  that 
benefit.  Benefits  under  the  new 
entitlement  will  be  paid  by  the  Board. 
The  Act  provides  an  offset  in  the 
railroad  retirement  benefits  of 
individuals  who  are  also  eligible  for 
social  security  benefits.  Because  the 
Board  is  required  to  make  this  offset,  the 
payment  of  social  security  benefits  by 


the  Board  is  authorized  for  the  purpose 
of  convenience  In  the  administration  of 
the  Act 

§  235.3    Other  regulations  relattd  to  this 
P«l 

This  part  is  related  to  a  number  of 
other  parts  in  this  chapter 

(a)  Part  216  describes  when  a  person 
is  eligible  for  an  annuity  under  the 
Railroad  Retirement  Act. 

(b)  Part  222  defines  family 
relationships  (for  example,  who  is  the 
wife  or  widow  of  an  employee)  for  use 
when  it  is  necessary  to  estabUsh  such  a 
relationship  in  order  to  receive  a  benefit 
under  the  Railroad  Retirement  Act 

$  235^    Who  Is  paid  socU  security 
beneffu  by  the  Board. 

The  following  individuals,  if  entitled 
to  social  security  benefits,  are  paid  such 
benefits  by  the  Board. 

(a)  A  railroad  employee  who  has  been 
credited  with  at  least  120  months  of 
railroad  service: 

(b)  A  wife  or  husband  of  a  railroad 
employee  who  has  been  credited  with  at 
least  120  months  of  railroad  service: 

(c)  A  divorced  wife  or  husband  of  a 
railroad  employee  who  has  been 
credited  with  at  least  120  months  of 
railroad  service,  but  only  if  the  divorced 
wife  or  husband  is  claiming  social 
security  benefits  based  upon  the 
railroad  employee's  social  security 
wages; 

(d}  A  survivor  of  a  railroad  employee, 
including  a  surviving  divorced  spouse, 
remarried  widow(er),  surviving  divorced 
mother  or  father,  who  is  entitled,  or 
upon  application  would  be  entitled,  to 
an  annuity  under  the  Railroad 
Retirement  Act 

(e)  Any  other  person  entitled  to 
benefits  under  Title  I!  of  the  Social 
Security  Act  based  on  the  social 
security  wages  of  a  railroad  employee 
who  has  been  credited  with  at  least  120 
months  of  railroad  service,  except 
survivors  of  a  railroad  employee  when 
the  Social  Security  Administration  has 
jurisdiction  for  survivor  benefits.  See 
Part  221  of  this  Utle. 

§  235.4    How  the  Board  pays  social 
security  benefits. 

(a)  When  an  individual  described  in 
§235.3  of  this  part  is  determined  by  the 
Social  Security  Administration  to  be 
entitled  to  social  security  benefits,  the 
Social  Security  Administration  certifies 
such  benefits  to  the  Board  for  payment 
by  the  Board.  Once  social  security 
entitlement  is  certified  to  the  Board,  the 
Board  then  ccrtiHes  the  amount  of  the 
social  security  benefit  to  the  Department 
of  the  Treasury  for  payment  and  makes 
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any  necessary  adjustnients  in  the 
individual's  railroad  retirement  benefit. 

(b)  The  Board  has  no  authority  respect 
to  the  adjudication  of  the  benefit  to  be 
paid  under  the  Social  Security  Act. 
Entitlement  to  and  the  computation  of 
such  benefits  is  a  matter  solely  within 
the  jurisdiction  of  the  Social  Security 
Administration. 

Dated:  September  29. 19B8. 

By  Authority  of  the  Board- 
BeBtrice  Ezanfci 
Secretary  to  the  Board. 
|FR  Doc  88-230BS  Filed  10-6-88:  8:45  am) 
BIUMQ  CODE  r«QS-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatkm 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Pennanent  Regulatory 
Program;  Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment 

aoency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSNfRE  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Pennsylvania  pennanent  regulatory 
program  (hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
concerns  civil  penalty  assessments  and 
when  they  can  be  discretionary  and 
need  not  be  assessed- 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  dimng 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  7. 1986.  If  requested,  a  pubUc 
hearing  on  the  proposed  amendment 
will  be  held  at  9:00  a.m.  on  October  31. 
1988;  requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4:00  p.m.  on  October  21. 1988. 
ADOAESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  Robert  J. 
Biggi.  Director,  Haniaburg  Field  Office, 
at  the  address  listed  below.  If  a  public 
hearing  is  held,  its  location  will  be:  The 
Penn  Harris  Motor  Inn  and  Convention 


Center,  at  the  Camp  Hill  Bypass  and 
U.S.  Routes  11  and  15.  Camp  Hill. 
Pennsylvania  17011. 

Copies  of  the  Pennsylvania  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSMRE's  Harrisburg  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center  Suite  3C  4th  and  Market 
Streets.  Harrisburg,  Pennsylvania. 
17101;  Telephone:  (717)  782-403a 
O^ice  of  Surface  Mining  Reclamation 
and  Enforcment.  100  "L"  Street  NW.. 
Room  5131,  Washington.  DC  20240: 
Telephone:  (2021  343-5492. 
Pennsylvania  Department  of 
Fjivironmental  Resources,  Fulton 
Bank  Building.  Third  and  Locust 
Streets.  Harrisburg.  Pennsylvania 
17120:  Telephone:  (717)  782^*036. 
FOR  FUirrHER  INFOftMATION  COKTACr. 
Robert  ].  Biggi.  Director.  Harrisburg 
Field  Office.  (717)  782^1036. 
SUPPIEMEMTARV  INFORMATION: 

L  Background 

On  July  30. 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program  effective  |uly  31. 
1962.  Information  regarding  general 
background  on  the  Pennsylvania 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  |uly  30, 1982.  Federal  Register  (47  FR 
33050).  Subsequent  actions  taken  with 
regard  to  Peimsylvania's  program  and 
program  amendments  can  be  found  in  30 
CFR  938.15  and  938.16. 

tl.  Discussion  of  Amendments 

By  letter  dated  August  17. 1988 
(Administrative  Record  No.  PA  699). 
Pennsylvania  submitted  a  proposed 
amendment  lo  the  Pennsylvania 
program.  Pennsylvania's  current  civil 
penalty  program  requires  a  mandatory 
penalty  assessment  when  a  compliance 
order  is  issued.  The  statement  which 
indicates  this  requirement  is  found  in 
the  program  guidance  document  entitled 
CiviJ  Penalty  Assessments.  Section  1:3:6. 
Part  I.  Paragraph  4  and  states:  "'If  a 
particular  violation  results  in  the 
issuance  of  a  Compliance  Order,  a 
penalty  becomes  mandatory."  The 
Pennsylvania  Department  of 


Environmental  Resources  (DER)  is 
requesting  that  the  approved  program  be 
amended  by  replacing  this  statement 
with  the  following:  "If  a  particular 
violation  is  assessable,  pursuant  to 
Section  86.194.  in  an  amount  less  than 
$1,000,  a  civil  penalty  assessment  is 
discretionary  and  the  Department  need 
not  assess  the  penalty." 

III.  PubUc  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  the 
amendments  proposed  by  Pennsylvania 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Pennsylvania 
program. 

Written  Comments 

Written  comments  should  be  specific, 
periain  only  to  the  Issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  4:00  p.m.  on  October  21, 
1968.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  ofiicials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  lo 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
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Field  Office  by  contacting  the  person 
listed  under  "FOR  further  information 
COPfTACT."  AH  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "ADDftESSCS."  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record- 
List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
CariCOoM. 
A  9sistant  Director.  Eastern  Fit!d  Operations. 

Date:  September  23. 1988. 
|FR  Doc.  88-zn084  Filed  lO-S-88;  8:45  ami 

eiLUNO  COOE  UIO-OS^ 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668  and  682 

Student  Assistance  General  Provisions 
and  Guaranteed  Student  Loan  and 
PLUS  Programs 

agency:  Department  of  Education. 
ACTKMi:  Notice  of  extension  of  deadline 
date  for  receiving  comments. 

summary:  The  Secretary  extends  the 
period  for  receiving  comments  on  a 
notice  of  proposed  rulemaking  (NPRM) 
for  the  Student  Assistance  General 
Provisions  (34  CFR  Part  668)  and 
Guaranteed  Student  Loan  Program  and 
PLUS  Program  regulations  (34  CFR  Part 
682).  The  Secretary  lakes  this  action  to 
allow  the  public  additional  time  to 
comment  on  proposed  amendments  lo 
the  regulations. 

DATES:  Comments  must  be  received  on 
or  before  February  28. 1989. 
ADDRESSES:  Comments  should  be 
addressed  lo  Pamela  A.  Moran.  Chief. 
Policy  Section.  Guaranteed  Student 
Loan  Branch,  Division  of  Policy  and 
Program  Development.  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.,  (Room  4310.  ROB-3).  Washington. 
DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Newcombe  or  Pamela  A.  Moran, 
Telephone  (202)  732-4242. 
SUPPlfHENTARY  INFORMATION:  On 
September  18.  1988.  the  Secretary 
published  in  the  Federal  Register  (53  FR 
38218)  an  NPRM  proposing  amendments 
to  the  Student  Assistance  General 
Provisions  and  regulations  for  the 
Guaranteed  Student  Loan  and  PLUS 
Programs. 

The  regulations  are  needed  to 
Implement  the  Secretary's  default 
reduction  initiative  by  strengthening 


administrative  sanctions  available  to 
the  Secretary  against  postsecondary 
institutions  with  excessive  default  rates. 
Additional  information  on  the  proposed 
amendments  is  included  in  the  NPRM. 

The  purpose  of  this  notice  is  lo  extend 
the  deadline  fur  receiving  comments  on 
the  NPRM  in  order  to  allow  all     ^^ 
interested  parties  sufficient  time  to 
prepare  detailed  comments. 

(Catalog  nf  Federal  Domestic  Assistance 
Number  84,032,  Guaranteed  Student  Loan 
Program  and  Pl.US  Program] 

Dated:  October  3. 1988. 
Lauro  F.  Cavaxos. 
Secretory  of  Education. 
|FR  Doc.  88-23118  Filed  10-5-88;  8:45  ami 
BILUNO  COOE  «XKMI1-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  S86 
[Docket  No.  87-6) 

Actions  to  Adjust  or  Meet  Conditions 

Unfavorable  to  Shipping  In  the  United 
States/Peru  Trade 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  further  proceedings 
and  request  for  additional  comments. 

summary:  The  Federal  Maritime 
Commission,  on  the  basis  of  comments 
filed  in  response  lo  the  Commission's 
request  for  further  information  issued  in 
this  proceeding,  regarding  actions  to 
adjust  or  meet  conditions  unfavorable  lo 
shipping  in  the  United  States/Peru  trade, 
has  determined  lo  defer  final 
consideration  of  this  matter  pending 
receipt  of  reply  comments  on  addilional 
issues,  including  proposed  alternative 
sanctions,  raised  by  Nedlloyd  Lines.  The 
Commission  is  also  soliciting  the  views 
of  the  U.S.  Executive  Agencies. 
DATE:  Reply  conunents  due  on  or  before 
November?.  1988. 

ADDRESS:  Comments  (Original  and  15 
copies)  to:  Joseph  C.  Polkiing,  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  DC  20573. 
(202)  523-5725. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  D.  Bourgoin.  (^neral  Counsel. 

Federal  Maritime  Commission,  1100  L 

Street  NW..  Washington.  DC  20573.  (202) 

523-5740. 

SUPPLCMCKTARY  INFORMATION:  On 

March  3. 1988.  the  Federal  Maritime 
Commission  ("Commission"  or  "FMC") 
withdrew  and  gave  notice  that  it  would 
reconsider  the  Final  Rule  earlier 
promulgated  in  this  proceeding  (Part 
586]  pursuant  to  section  19(l](b]  of  the 
Merchant  Marine  Act,  1920.  46  U.S.C. 
app.  876(l)(b)  ("Section  19"),  and  invited 


comments  and  information  on  present 
conditions  in  the  U.S. /Peru  trade 
("Trade")  from  interested  parties.' 
Comments  were  received  from  11 
parties  in  response  to  that  Notice.  Based 
on  those  comments,  the  Commission 
announced  on  June  2, 1988.  that  this 
proceeding  would  be  held  in  abeyance 
and  invited  further  comments  and 
information  from  interested  parties  by 
August  31. 1988.  The  Commission,  noting 
that  all  but  one  party  had  suggested  that 
the  Commission  either  terminate  the 
proceeding  or  hold  it  in  abeyance, 
elected  then  to  give  the  parties  time  to 
assess  the  impact  of  certain  actions 
taken  by  the  Government  of  Peru 
("GOF  )  and  the  then  recently-filed 
agreements  entered  into  by  Chilean  and 
Peruvian-flag  carriers. 

Comments  have  now  been  received 
from  Shippers  for  Competitive  Ocean 
Transportation  ("SCOT"):  Compania 
Sud  Americana  de  Vapores  ("CSAV"): 
Compania  Chilena  de  Navegacion 
Interoceanica.  S.A.  ("CCNI");  Great 
Lakes  Transcaribbean  Line  ("GLTL"). 
Nedlloyd  Lines  ("Nedlloyd"):  Crowley 
Caribbean  Transport.  Inc.  ("CCT'): 
Lykes  Bros.  Steamship  Co.  ("Lykes"); 
Compania  Peruana  de  Vapores  ("CPV"). 
Naviera  Neptune,  SA.  ("Neptuno")  and 
Fjnpresss  Naviera  Santa.  S.A.  ("Santa"), 
jointly  ("the  Peruvian  Carriers"): 
American  Chamber  of  Commerce  of 
Peru  ("Chamber");  and  Southern  Peru 
Copper  Corporation  ("SPCC").*  These 
comments  are  summarized  below. 

Summary  of  Comments 

Nedlloyd's  comments  pose  two 
questions:  (1)  Whether  the  new 
legislative  regime  in  Peru  ameliorates 
the  unfavorable  conditions  that  were 
found  to  exist  by  the  Commission  under 
the  now-repealed  Supreme  Decree  No. 
009-86-TC  ("Decree  009-86"):  and  (2)  if 
there  has  been  no  noticeable  change  in 
the  unfavorable  conditions,  whether  the 
Final  Rule  issued  by  the  Commission 
required  modification.  Nedlloyd  alleges 
that  the  conditions  tn  the  Trade 
previously  found  unfavorable  to 


'  RBlher  than  repeal  the  bacliground  mfonnjition 
which  has  been  extensively  published  in  this 
proceeding,  we  nifer  inlerested  parlies  to  the 
followtn^  documents  wherein  this  inforaution  is  set 
forth.  Deckel  So  S7-6.  Actions  lo  Adjtul  or  Meet 
Condibotit  Unfoiorobfe  lo  Shipping  ui  the  Vniied 
StaUa/Perv  Trade:  \\\  Nobcv  of  Propoaed 
Rulemaktnji.  52  FR  11632  (April  13. 1M7):  (2)  Order 
Denying  Pettdoo.  fune  la  1987;  (3)  Ptnal  Rule.  52  PR 
46356  (DacsBdwr  7. 19B7);  (4)  Reconsideration  of 
Pinal  Rata.  S3  FR  7361  (MMrch  &  1966):  and  (5) 
Proceeding  HeM  in  Abeyance.  53  FR  20H7  i)une  7 

ises). 

*  The  U.S.  Executive  A^ndes  submitted  no 
cooimenta  tn  response  to  the  Comniisaion's  Notice 
of  tune  Z.  1966.  although  they  had  ptwtoaaly 
actively  parttcipeted  in  the  procecdins- 
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shipping  continue  (o  exist.  Nedlloyd 
contenda  that  the  repeal  of  Decree  OOO- 
86  leaves  intact  Peruvian  restrictions 
which,  in  effect  reserve  100  percent  of 
all  the  conunochties  in  the  Trade  For 
Peruvian  and  associateflag  tines. 
Nedlloyd  believes  that  the  Peruvian 
waiver  system  is  cumbersome  and 
makes  it  virtually  impossible  for  a  non- 
associate  carrier  to  lift  any  of  the 
"unreserved"  cargo  in  the  Trade. 
Nedlloyd  states  that,  currently,  non- 
Peruvian-flag  carriers  are  excluded  from 
the  Trade  unless  they  operate  under  the 
waivfu*  system  or  enter  into  "non- 
economic"  a^^ements  with  Peruvian- 
fldg  carriers.'  Nedlloyd  alleges  that  the 
only  thing  that  has  changed  in  the  Trade 
is  that  Chilean-flag  carriers,  by  virtue  of 
their  agreements  with  Peruvian-flag 
carriers,  now  have  access  to  the  Trade. 

Nedlloyd  provides  a  summary  of  the 
Peruvian  cargo  restrictions  which 
indicates  that  restrictions  have  existed 
in  Peruvian  trades  for  20  years. 
Nedlloyd  recaps  laws  which  are 
apparently  in  effect  These  laws  reserve 
50  percent  of  imports  and  exports  for 
Peruvian-flag  carriers  and  require 
shippers  to  submit  to  the  GOP  quarterly 
reports  which  detail  their  activities. 
These  reports  are  to  ensure  that  a 
minimum  of  50  percent  of  the  cargoes  of 
each  importer  and  exporter  has  been 
carried  by  Peruvian-flag  vessels. 
Nedlloyd  asserU  that  the  GOP  went 
beyond  the  50  percent  resen-'ation  in 
Supreme  Decree  No.  038-82-TC 
("Decree  036-62")  which  effectively, 
though  not  explicitly,  reserves  100 
percent  of  Peruvian  import  and  export 
cargoes  through  its  waiver  system. 

Nedlloyd  reports  that  it  initiated  a 
U^./West  Coast  of  South  America 
service  in  August  1988.  Nedlloyd 
believes  that  it  offers  a  unique  service 
and  that  its  rates  and  service  levels  are 
competitive.  It  advises  that  it  has  had 
one  southbound  and  one  northbound 
voyage  since  August  Nedlloyd  notes 
that  it  has  not  carried  any  Peruvian 
cargoes  on  these  voyages.  It  believes 
that  the  absence  of  Peruvian  cargo  to 
date  is  attributable  to  the  "chilling 
effect"  of  the  waiver  system.  Nedlloyd 
states  that  it  has  been  told  by 
prospective  customers  that  they  are 
concerned  about  the  burdens  and 
uncertainties  of  the  waiver 
requirements.*  The  mechanics  of 


calculating  whether  shippers  have 
transported  50  percent  of  their  cargoes 
on  Perruvian-nag  vessels,  and  whether 
shippers  wishing  to  obtain  waivers  must 
submit  Nedlloyd's  rates  in  writing  to 
compehng  carriers  and  GOP  officials 
before  waivers  can  be  granted,  are  said 
to  be  of  particular  concern.* 

Nedlloyd  reports  that  in  May  and  fuly 
198a,  a  company  representative 
travelled  to  Lima  to  suggest  proposals 
that  would  enable  Nedlloyd  to  obtain 
relief  from  GOP  restrictions.  Nedlloyd 
states,  however,  that  as  of  the  time  of 
submission  of  its  comments,  itfr 
proposals  have  not  elicited  a  response 
from  the  GOP.  Nedlloyd  contends, 
therefore,  that  it  apears  that  only  FMC 
inlerventioa  in  the  Trade  can  have  any 
benefidal.  near-term  effect  on  the 
situation. 

Nedlloyd  recommends  that  a  modified 
Final  Rule  be  Issued  by  the  Commission 
in  rest  onse  to  the  alleged  continuance 
of  unfavorable  conditions  in  the  Trade. 
Nedlloyd  suggests  modification  of  the 
Final  Rule  because  the  concerns 
expressed  by  certain  commercial 
interests  in  the  Trade,  that  Commission 
suspension  of  the  Peruvian-flag  carriers' 
tariffs  would  shut  down  the  Trade. 
"tend  to  obscure  the  nature  and  causes 
of  this  proceeduig"  and  could  distort  the 
analysis  of  whether  unfavorable 
conditions  in  the  Trade  exist  In 
additioa  Nedlloyd  states  that  some 
parties  appear  to  misunderstand  the 
focus  of  the  proceeding  to  be  the 
tenoinalion  of  operating  rights  for 
Peruvian-Hag  carriers  in  the  United 
States.  Nedlloyd  explains  that  it  does 
not  desire  such  a  result. 

Nedlloyd  proposes  that  the 
Commission  consider  sanctions  against 
Peruvian-flag  carriers  which  mirror 
Peruvian  restrictions.  Nedlloyd's 
proposed  final  rule  would  impose 
waiver  requirements  on  Peruvian-flag 
carriers  operating  in  the  Trade,  rather 
than  tariff  suspension.*  Nedlloyd  also 
proposes  monetary  fines  for  failure  to 
comply  «vith  its  nnal  rule.  Further,  the 
proposed  final  rule  would  require  that 
only  Peruvian-flag  carriers  and  not 


■  Nedlioyd  contend*  tbal  U>«  "aMocwIe 
■RnMoienti"  ar*  nw  gconomic  uul  thereby  deny 
US.  thippen  and  cnnunerce  lh«  benefit  of 
compciilive  ocean  transportaiKm. 

*  Ttui  infomiaaoo  i*  further  dlscuaaed  in  i 
Mipporting  aindavit  altacbcd  to  Nedlbyd't 
commenU- 


*  NfldUoyd  nolM  thai  the  prooadan  of  Mbnilttnt 
rales  to  GOP  aaiboruiea  la  not  tutad  in  Dectea  Oas- 
B2  or  lu  tanplmMHitliifl  reguhHons.  Nedlloyd  notoi, 
twwvver.  (hat  whtir  it  ha*  no4  obtained 
conrumation  UmI  Nedlkiyd't  cam  mual  be  < 
by  GOf  officiali  and  cumpedlan.  Ib« 
"Ma|or  potenlial  custotnen"  thai  such  a 
reqairamen*  exWa  add*  lo  the  "chiltms  effect"  of 
the  watw  lyftBin. 

*  Nadlloyd  attache*  a  propoaed  Hnal  mia  to  it* 
ooauneata.  Tlte  propoaed  Rnal  nde  vxampta  the 
hmviaD-flag  earner.  Nuviera  Amazon k^a  Peruana. 
froai  A*  r«quu«nnnt*  of  (he  propeed  rule  t>eeaaae 
(he  MibCrad*  aerved  t»r  thai  canwr  i*  bo«  aarrad  hy 
any  o4h«r  earner. 


shippers  file  certtfications  and  monthly 
reports  with  tfw  Commission. 

In  concldsiocu  Nedlloyd  believes  that 
the  GOP  will  take  no  action  to  lift 
restrictions  tmless  it  is  faced  with  the 
certiiinty  of  countermeasures  by  the 
FMC.  Nedlloyd.  therefore,  urges  the 
Commission  to  act  with  dispatch. 
However.  Nedlloyd  reports  that  it  will 
continue  in  its  efforts  to  achieve 
relaxation  of  the  GOP  restrictions. 

The  Peruvian  carriers  state  that  the 
focus  of  complaints  that  triggered  this 
proceeding  was  the  exclusion  of 
Chilean-flag  carriers  from  the  Trade, 
They  report  that  the  Chilean-flag 
carriers  are  again  active  in  the  Trade. 
Further,  they  note  that  the  GOP  has 
been  committed  to  balancing  its  interest 
in  promoting  the  Peruvian-flag  merchant 
marine  and  the  interest  of  the  U.S.  and 
Peru  for  competitive  service.  To  this 
end.  they  state  that  the  GOP  has 
"changed  its  laws,  approved  agreements 
with  Chilean  carriers,  and  formed  a 
commission  to  study  its  maritime 
policy." 

The  Peruvian  carriers  assert  that 
service  in  the  Trade  is  frequent  reliable 
and  comprehensive  and  that  rates  do 
not  appear  to  be  unreasonably  high. 
They  contend  that  no  U.S.  interests 
would  be  served  by  the  Commission 
taking  retaliatory  action  against 
Peruvian-flag  carriers.  They  maintain 
that  such  action  woijjd  be  an 
"unjustified  encroachment  on  the 
sovereign  right  of  Peru  to  protect  and 
further  its  national  interests,  which 
would  violate  the  rule  of  comity." 

The  Peruvian  carriers  contend  that  the 
Peruvian  cargo  reservation  laws  are  not 
per  se  unfavorable  conditions  to 
shipping  under  Section  19.  They  believe 
that  action  against  such  laws  would 
only  be  justified  if  the  laws  create 
conditions  unfavorable  to  shipping  in 
the  Trade.  They  maintain  that  such 
conditions  do  not  exist.  The  Peruvian 
carriers,  therefore,  believe  the 
proceeding  should  be  terminated. 

With  regard  to  Nedlloyd  Lines,  the 
Peruvian  carriers  contend  that 
Nedlloyd's  desire  to  operate  in  the 
Trade  without  association  «vifh  a 
Peruvian-flag  carrier  is  not  sufficient 
grounds  for  the  PMC  to  take  action. 
They  assert  that  while  Nedlloyd 
discusses  what  is  in  its  interest  in  the 
Trade,  "it  presents  no  evidence  of  any 
adverse  impact  on  U.S.  interests."  ^  The 
Peruvian  carriers  claim  that  "Nedlloyd 
has  neither  presented  evidence  of 
tmfavorable  conditions  generally,  nor 
established  specifically  that  this  lack  of 


*  Th«  Paruvian  carrien  ar*  referrms  (o  comntenta 
nied  by  Nedlloyd  in  March  lfl6& 
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participation  in  the  trade,  or  its 
participation  under  an  associate 
agreement  is  unfavorable  to  U.S. 
shipping  interests."  The  Peruvian 
carriers,  in  fact  allege  that  Nedlloyd's 
participation  in  the  Trade  could  have  a 
negative  effect  on  U.S.-flag  carriers  by 
reducmg  their  cargo  availability  and 
profitability.* 

The  Peruvian  carriers  maintain  that 
suspending  Peruvian-flag  carriers"  tariffs 
would  be  contrary  to  law  because  under 
Section  19.  the  FMC  is  authorized  to  act 
only  if  there  is  evidence  of  conditions 
unfavorable  to  U.S.  shipping  interests. 
They  contend  that  the  FMC  "is  not 
authorized  to  act  solely  to  protect  the 
interests  of  third-flag  carriers  or  on  the 
basis  of  general  philosophical 
principles." 

The  two  U.S.-flag  carries  commenting. 
CCT  and  Lykes.  urge  the  Commission  to 
either  terminate  the  proceeding  or 
continue  to  hold  it  in  abeyance  on 
grounds  that  unfavorable  conditions  to 
shipping  do  not  exist  in  the  Trade.  They 
describe  developments  In  the  Trade 
including  the  fact  that  Chilean-flag 
carriers  ere  again  operating  in  the 
Trade.  Lykes  adds  that,  in  its  opinion, 
the  Trade  is  currently  overlonnased. 

Further.  Lykes  addresses  Nedlloyd's 
claims  '  stating  that  these  claims  do  not 
amount  to  unfavorable  conditions  to 
shipping  in  the  Trade  because,  to  the 
best  of  Lykes'  knowledge,  Nedlloyd  has 
not  attempted  to  comply  with  Peruvian 
laws.  Lykes  maintains  that  in  the 
absence  of  such  an  attempt,  it  would 
appear  that  Nedlloyd  cannot 
demonstrate  that  Peruvian  law  is 
actually  unfavorable  to  shipping. 

Third-flag  carriers  commenting 
include  CCNI  an  CSAV,  two  Chilean- 
flag  carriers,  and  CLTL.  The  Chilean- 
flag  carriers  report  that  they  are  able  to 
operate  in  the  Trade  with  access  to 
Peruvian  reserved  cargoes  pursuant  to 
agreements  reached  with  Peruvian-flag 
carriers.  CSAV,  therefore,  states  that  it 
does  not  advocate  the  imposition  of 
sanctions  against  Peruvian-flag  carriers 
at  this  time. 

GLTL  reports  that  CPV  has  approved 
a  framework  for  a  proposed  commercial 
agreement  between  CPV  and  GLTL  It 
advises  that  this  agreement  would 
insure  GLTL  free  access  to  all  cargoes 


'  The  Peruvian  earners  Xste  that  very  Hide 
Peruvian  car^  it  available  to  support  the  frequent 
comprehensive  service  in  the  Trade  Further.  Ihey 
complain  (hal  they  cannot  fill  empty  space  on  (heir 
vessels  with  cargoes  from  South  American  countries 
north  of  Peru  because  of  those  countries'  cargo 
reservation  policie*-  They  add  that  it  would  be 
unfair  \o  penalize  Penivian-(la8  carriers  for  cargo 
reservation  laws  that  arc  similar  lo  many  other 
countnes'  laws. 

•  We  assume  that  Lykea  is  rafenii^  lo  Nedlloyd's 
March  comments. 


between  the  U.S.  Great  Lakes  and  Peru. 
GLTL.  therefore,  requests  that  the 
Commission  continue  to  hold  the 
proceeding  in  abeyance  until  December 
1, 1988.  in  order  for  CPV  and  CLTL  to 
finalize  their  proposed  agreement  and 
for  GOP  authorities  lo  determine  the 
approvability  of  the  agreement 

SCOT  believes  that  the  critical  issue 
in  this  proceding  is  whether  quahfied 
third-flag  carriers  can  be  denied  access 
to  the  Trade  by  unilateral  actions  of  the 
GOP.  SCOT  contends  that  no  third-flag 
carrier  can  afford  to  invest  to  serve  a 
trade  where  waivers  are  required. 

SCOT  summarizes  the  status  of 
service  in  the  Trade.  It  reports  that  with 
the  participation  of  U.S..  Peruvian  and 
Chilean-flag  carriers,  service  on  the  U.S. 
East  and  Gulf  Coasts  is  reHable  and 
adequate.  SCOT  notes  that  given  the 
depressed  stale  of  the  Trade  caused 
primarily  by  econimic  problems  in  Peru, 
this  portion  of  the  Trade  is 
overt  onn  aged. 

SCOT  reports  that  on  the  U.S.  West 
Coast,  no  Peruvian-Rag  carriers  serve 
the  Trade.  Therefore,  visas  for  cargo 
manifests  and  waivers  are  said  to  be 
granted  routinely  for  third-flag  carrier 
operations.  SCOT  notes,  however,  that 
in  the  past,  whenever  a  Peruvian-flag 
carrier  advertised  service  in  the  U.S. 
West  Coast/Peru  trade  waivers  and/or 
visas  were  not  granted  and  U.S. 
shippers  experienced  serious  service 
problems.  SCOT  maintains,  therefore, 
that  the  waiver  problem  is  dormant  as 
long  as  no  Peruvian-flag  carrier  is 
available  to  carry  cargo  to  or  from  the 
U.S.  West  Coast. 

In  the  U.S.  Great  Lakes/Peru  trade. 
SCOT  states  that  no  carrier  has 
advertised  a  service.  It  speculates  that 
there  possibly  was  Insuf^cient  cargo  to 
attract  carriers  in  1988. 

SCOT  explains  that  although, 
currently,  there  is  adequate  capacity 
serving  this  depressed  market  there  is 
no  assurance  that  there  will  be  adequate 
capacity  when  economic  conditions 
improve.  As  a  matter  of  principle,  SCOT 
maintains  that  "|w)e  should  not  accept 
restrictions  to  third  flag  participation  as 
required  by  U.S.  law  simply  because 
capacity  is  adequate  in  a  depressed 
market" 

In  sum.  SCOT  takes  the  position  that 
while  service  has  improved  on  the  U.S. 
East  and  Gulf  Coasts.  GOP  restrictions 
on  third-flag  carrier  access  to  the  Trade 
continue  lo  exist.  SCOT  submits  that 
these  restrictions  are  not  acceptable  to 
U.S.  shippers  in  the  long  term.  SCOT, 
however,  believes  that  the  imposition  of 
sanctions  by  the  FMC  may  cause  serve 
disruptions  to  U.S.  exports  and  imports. 
Thus  SCOT  suggests  that  the  U.S. 


negotiate  with  the  GOP  to  assure  free 
third-flag  carrier  access  to  the  Trade. 
With  this  in  mind.  SCOT  supports 
holding  FMC  action  in  abeyance  to 
permit  continued  negotiations. 

The  Chamber  and  SPCC  contend  that 
the  problems  which  gave  rise  to  the 
Final  Rule  have  been  resolved.  Further. 
they  report  that  service  in  the  Trade  is 
satisfactory.  The  Chamber  reports  that 
the  GOP  is  applying  its  waiver  system  in 
as  flexible  a  manner  as  possible  and 
that  the  rules  and  regulations  which  the 
GOP  has  implemented  permit  U.S. 
shippers  to  select  the  carrier  of  their 
choice. 

Discussion 

The  history  of  this  proceeding  has 
been  long  and  arduous.  It  was  Instituted 
more  than  two  years  ago  at  the  behest  of 
participants  in  the  Trade  whose  conduct 
of  ongoing  commercial  operations  was 
disrupted  by  shipping  conditions 
apparently  resulting  from  the  cargo 
reservation  laws  and  decrees  of  Peru, 
speciHcally.  GOP  promulgation  and 
enforcement  of  Decree  009-^,  which 
reserved  ICW  percent  of  all  imported  and 
exported  ocean  freight  generated  by 
Peru's  foreign  trade  for  Peruvian -flag 
carriers- '° 

in  the  course  of  this  proceeding, 
interested  parties  have  had  and  utilized 
numerous  opportunities  to  file 
comments,  iniormation  and  arguments 
with  the  Commission.  The  Executive 
Agencies  of  the  United  States  and  the 
GOP  have  met.  negotiated,  entered  into 
a  Memorandum  of  Understanding 
( "MOU")  and  met  again.  The  GOP 
issued  rules  and  established  an 
"authorization"  system  to  replace  the 
"waiver"  system  by  which  it 
implemented  cargo  reservation:  carriers 
filed  applications  for  authorized  status: 
and  the  Trade  continued  to  be  burdened 
by  the  constraints  of  the  GOP  cargo 
reservation  system.  The  tmfavorable 
conditions  in  the  Trade  resulting  from 
GOP  decrees  continued  to  exist  as  the 
Commission  found  in  promulgating  a 
Final  Rule  (52  FR  46356)  in  this 
proceeding  on  December  7. 1987. 
Subsequent  to  issuance  of  the  Final 
Rule,  the  GOP  rescinded  Decree  009-88 
and  regulations  issued  pursuant  to  the 
MOU,  and  reinstated,  at  least 
temporarily,  the  system  of  waivers  and 


'"Under  Decree  009-86.  and  earlier  Peruvian 
dpcrees.  the  system  established  imposed  waiver 
and  cargo  msnifest  certification  requiremenU  upon 
non-F^ruvian-nag  vessel*  and  shipper*  who  wished 
lo  uuhze  their  aervicss.  IhiI  provided  access  to 
PtTuvian  cargoes  on  a  reciprocal  basts  to  U  S.-fla8 
carrier*  and  to  other  carriers  who  associated 
themselves  with  E¥ruvta»-fla||  carrier*  by  entering 
into  commercial  asnemeots. 
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cargo  manifest  certifications  which  had 
previously  existed,  stating  that  these 
requirements  would  be  flexibly 
administered  and  thai  GOP  maritime 
policy  would  be  reviewed  by  a  newly- 
appointed  commission. 

The  Final  Rule,  based  on  the  effects  of 
Decree  009-88.  was  withdrawn  for 
reconsideration,  and  interested  parties 
were  again  invited  to  inform  the 
CommissicHi  regarding  then-present 
conditions  in  the  Trade.  The  11  parties 
who  then  commented  told  the 
Commission  that  three  agreements  had 
been  entered  into  among  Peruvian-flag 
and  Chilean-flag  carriers  which,  by 
conferring  "associate"  status  on  the 
Chilean-flag  carriers,  would  result  in 
readmission  to  the  Trade  for  those 
previously  excluded  carriers.  These 
coDtinuing  changes  led  the  Commission 
once  more  to  extend  the  time  consumed 
by  theae  proceedings  in  order  to  assess 
the  ameliorative  effects  of  these  events 
and  comments  were  again  solicited.  The 
latest  round  of  comments  received  from 
interested  parties  has  been  stmiraarized 
above. 

We  set  forth  this  spare  summary  of 
events  to  date,  not  to  repeat  the 
information  and  views  of  parties  which 
have  been  detailed  in  each  of  our  prior 
Notices  and  Orders,  but  to  point  up  the 
extraordinarily  lengthy,  convoluted,  and 
generally  unedifying  course  of  this 
proceeding.  As  we  have  previously 
noted,  recurrent  upheavals  in  the  Trade 
brought  about  by  GOP  actions,  including 
changes  in  decrees  and  new  commercial 
agreements,  have  created  a  great  deal  of 
uncertainty  as  to  precisely  what  the 
effects  of  these  changes,  or  their 
duration,  is  likely  to  be. 

In  spite  of  the  repeal  of  Decree  009-86, 
which  was  the  focus  of  the  Final  Rule, 
and  the  reentry  of  the  Chilean-flag 
carriers  to  the  Trade,  the  latest  round  of 
comments  suggests  that  the  more  things 
change,  the  more  they  stay  the  same. 
Nedlloyd.  a  new  entrant  to  the  Trade. 
comes  before  us  to  report  that  GOP 
cargo  reservation  laws  and  decrees 
prevent  third-flag  carriers  from  serving 
U.S.  shippers  and  consignees  on  the 
same  basis  as  Peruvian-flag,  U.S.-flag.  or 
"commerciaUy"  associated  carriers;  that 
the  requirements  for  compliance  with 
these  laws  and  decrees  confuse  and 
confound  shippers  wishing  to  use  third- 
flag  service:  and  that  a  great  deal  of 
uncertainty  exists  as  to  what  the  GOP 
legal  framework  affecting  the  Trade  will 
be  in  the  future.  E>e8pite  the  numerous 
events  which  have  occurred,  this  party. 
at  least,  alleges  that  conditions 
unfavorable  to  shipping  within  the 
meaning  of  Section  19  exist  at  the 
present  time. 


At  the  same  time,  no  interested  party 
whose  previous  comments  have 
indicated  that  unfavorable  conditions 
exist  in  the  Trade  has  affirmatively 
stated  that  such  condilions  have  ceased 
to  exist.  Although  the  Chilean-flag 
carriers,  whose  exclusion  from  the 
Trade  prompted  complaints  from  U.S. 
shippers  and  consignees,  have  found  it 
possible  to  re-enter  the  Trade  through 
agreements  associating  them  with 
Peruvian-flag  carriers,  the  commercial 
costs  of  those  agreements  may  have 
been  high.  That  is  what  Nedlloyd 
alleges,  and  we  note  that  neither  the 
Chilean-flag  carriers  nor  the  shippers 
commenting  at  this  stage  of  the 
proceeding  characterize  these 
agreements  in  positive  terms. 

While  the  Chilean-flag  carriers  have 
regained  access  to  the  Trade,  and  all  but 
one  of  the  commcnters  presently  filing 
views  urge  the  Commission  to  either 
cease  or  further  delay  its  efforts  to 
secure  long-term,  stable  amelioration  of 
the  unfavorable  conditions  it  previously 
found  to  exist  in  this  Trade,  we  are 
disturbed  by  Nedlloyds  allegations  that 
those  conditions  conlinae  to  exist.  We 
are  also  mindful  that,  if  this  is  so.  absent 
some  decisive  action  on  the  part  of  the 
COP  to  establish  and  implement  long- 
term  solutions  to  these  problems,  the 
need  for  promulgation  by  the 
Commission  of  a  rule  to  meet  or  adjust 
these  conditions  will  continue.  The 
imposition  of  countervailing  rules  and 
regulations  is.  of  course,  the  means  by 
which  Section  19  authorizes  the 
Commission  to  adjust  or  meet  conditions 
unfavorable  to  shipping  which  result 
from  foreign  laws,  rules  or  regulations. 

SCOT,  die  principal  shipper  group 
originally  advocating  Commission 
action  to  meet  or  adjust  the  GOP- 
created  conditions  afflicting  the  Trade, 
now  asks  the  Commission  to  hold  this 
proceeding  in  abeyance  indefinitely  in 
order  to  permit  continued  negotiations 
of  a  rather  general  nature:  To  assure 
third-flag  access  at  some  future  time 
when  economic  conditions  in  the  Trade 
warrant  such  service.  SCOT  apparently 
takes  the  position  that  GOP  cargo 
reservation  decrees  which  restrict  third- 
ffag  carrier  participation  In  U.S.  trades 
constitute  conditions  unfavorable  to 
shipping  as  a  matter  of  principle  in  the 
long  term,  but  may  not  presently  require 
or  justify  the  imposition  of  sanctiorui 
likely  to  disturb  the  fragile  equilibrium 
now  prrvatting  in  the  Trade.  We 
appreciate  the  need  of  commercial 
operators  to  balance  the  realities  of  stich 
operations  with  the  desire  for  the 
unfettered  operation  of  free  trade 
principles.  Nevertheless,  tn  order  to 
effectively  fulfill  its  mandate  under 


section  19.  the  Commission  needs  more 
precise  and  realistic  guidance  regarding 
the  needs  and  desires  of  parties  who 
seek  its  assistance. 

Nedlloyd.  noting  the  concerns  raised 
by  others  that  further  disruption  of  the 
Trade  as  a  result  of  Commission  action 
is  not  the  desired  result,  suggests 
alternative  sanctions  which  wotild 
subject  Peruvian-flag  carriers  to  burdens 
and  costs  similar  to  those  imposed  by 
the  GOP  on  third-flag  carriers. 
Nedlloyd's  comments  and  proposed  rule. 
moreover,  are  something  of  a  procedural 
anomaly.  Because  they  have  been  filed 
as  comments  in  an  ongoing  proceeding, 
rather  than  as  a  separate  section  19 
petition  or  initial  request  for 
Commission  action,  other  parties  have 
not  had  the  opportunity  to  respond  to 
Nedlloyd's  submission,  including  its 
proposed  alternative  sanctions. ' ' 
Although  there  have  been  many 
occasions  for  all  parties  to  have  their 
views  on  these  matters  generally  heard 
in  this  proceeding,  we  believe  the  fullest 
possible  measure  of  due  process  and 
fairness  will  be  served  by  providing 
such  an  opportunity  for  response  before 
the  Commission  considers  and  acts  on 
Nedlloyd's  allegations  and  proposals. 

In  addition,  we  note  that  although  the 
Executive  Agencies  have  previously 
been  active  participants  in  both 
attempting  to  bring  about  a  resolution  of 
tmfavorable  conditions  in  the  Trade  and 
filing  comments  which  inform  the 
Commission  of  their  views  and 
activities,  no  comments  were  received 
from  the  Executive  Agencies  in  response 
to  our  most  recent  notice.  In  conjunction 
with  the  present  allegations  made  by 
Nedlloyd  as  well  as  the  still  unclear 
effects  of  the  agreements  among 
Peruvian  and  Chilean-flag  carriers,  and 
plans  of  the  GOP  to  promulgate  a  more 
permanent  shipping  regime  as  a  result  of 
its  maritime  policy  review,  the  views  of 
these  agencies  could  be  helpful  to  the 
Commission  in  assessing  the  prospects 
for  resolution  of  the  issues  as  well  as 
what  further  action,  if  any.  the 
Commission  should  take. 

In  spite  of  the  numerous  occasions  on 
which  the  Commission  has  already 
considered  the  conditions  existing  in 
this  Trade  as  a  result  of  the  GOP 
decrees,  and  the  many  arguments 
previously  presented,  the  Commission 
invites  interested  parties  to  file  reply 
comments  within  30  days  regarding 


■  i  Altboogb  •evcnU  commentets  manttoa 
Nedlloyd  and  ofiar  ■lyiMiH  concerning 
N»dlk>yif  f  cweptahill  of  iack  of  accma.  thne 
appew  to  b*  baiad  oo  NadUoyd'a  Hnt  conuneota  in 
this  prooMding,  filed  tn  Marefa  IDSB.  prior  to  the 
•tart  of  their  aervtee.  Thoaa  ODmiDenta  did  not 
include  the  aancHona  now  auggested  by  Nedlloyd 
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Nedlloyd's  allegations  of  the  continued 
existence  of  conditions  unfavorable  to 
shipping  in  the  U.S.  foreign  trade  with 
Peru  affecting  shippers  as  well  as 
carriers.  We  are  not  inviting  here  a 
general  repetition  of  arguments 
previously  presented,  but  rather 
comments  in  reply  to  the  allegations 
brought  before  us  by  Nedlloyd  that  the 
Trade  continues  to  be  burdened  by 


requirements  that  are  discriminatory. 
result  in  uneconomic  commercial 
circumvention,  or  adversely  affect 
shippers'  choice  of  carriers,  as  well  as 
comments  on  the  alternative  rule 
proposed  by  Nedlloyd.  The  views  of  the 
Executive  Agencies  with  respect  to 
these  issues  are  also  specifically 
solicited  by  the  Commission. 
Therefore.  Commission  action  in  this 


matter  is  held  in  abeyance  for  30  days 
from  publication  of  this  Notice  in  the 
Federal  Register  for  receipt  of  reply 
comments. 

By  the  Commission. 
}o6eph  C.  Polking. 
Secretary. 

|FR  Doc.  86-22765  Filed  10-5-88:  8:45  ami 
BlUiMQ  COOE  S730-01-II 
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DEPARTMENT  OF  AGRICULTURE 

Commodtty  Credit  Corporation 

Proposed  Determinations  With  Regard 
to  the  1989  Rice  Program 

AOCNCv:  Commodity  Credit  Corporation. 

USD  A. 

ACTION:  Proposed  determinations. 


t  The  Secretarty  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1969 
crop  of  rice:  (a)  Whether  producers 
should  be  required  to  purchase 
marketir\g  ceniticates  as  a  condition  of 
permitting  loan  repayment  at  a  reduced 
level;  (b]  whether  loan  deficiency 
payments  should  be  made  available  (o 
producers;  (c)  whether  an  acreage 
limitation  program  (ALP)  should  be 
implemented  and.  if  so.  the  percentage 
reduction  under  such  ALP  (d)  whether 
an  optional  land  diversion  program 
[LDP)  should  be  established  and.  if  so, 
the  percentage  of  diversion  under  the 
program;  (e)  the  national  program 
acreage  (NPA);  (f)  whether  a  voluntary 
reduction  percentage  should  be 
proclaimed  and,  if  so,  the  level  of  such 
percentage;  (g)  whether  an  inventory 
reduction  program  should  be 
implemented;  and  (h)  other  related 
determinations.  These  determinations 
are  to  be  made  in  accordance  with  the 
Agricultural  Act  of  1949.  as  amended 
[the  "1949  Act"),  and  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended. 

EFFECnvi  DATE:  Comments  must  be 
received  on  or  before  November  21, 
1988.  in  order  to  be  assured  of 
considerations. 

ADDRESS:  Orval  Kerchner.  Acting 
Director,  Commodity  Analysis  Division. 
USDA-ASCS,  Room  3741,  South 
Building.  P.O.  Box  ^415,  Washington.  DC 
20013. 

FOR  FURTHCR  INF0RMAT10M  CONTACT: 

Cene  Rosera,  Agricultural  Economist. 


Commodity  Analysis  Division.  USDA- 
ASCS.  Room  3741,  South  Building.  P.O. 
Box  241S,  Washington,  DC  20013  or  call 
(202)  447-6954.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
these  proposed  determinations  and  the 
impacts  of  implementing  each  option  is 
being  prepared  and  will  be  available 
soon. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  151Z-1  and 
has  been  designated  as  "major."  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  armual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are;  Title-Rice  Production 
Stabilization:  Number  10.065  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10.051,  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  thia  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  (>der  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
oFHcials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1963). 

On  April  19. 1988.  (53  FR  12890)  a 
notice  of  proposed  determinations  was 
published  which  set  forth  provisions 
common  to  the  19M  Wheat,  Feed  Grain. 
Upland  Cotton,  and  Rice  Price  Support 
and  Production  Adjustment  Programs. 
Any  comments  that  were  received  with 
respect  to  such  notice  which  are 
applicable  to  the  1989  crop  of  rice  and 
any  comments  received  with  respect  to 
this  notice  of  proposed  determinations 
will  be  reviewed  in  determining  the 
provisions  of  the  1989  Rice  Program. 

Accordingly,  the  following  program 
determinations  with  respect  to  the  1969 
crop  of  rice  are  to  be  made  by  the 
Secretary. 


Proposed  Determioatioos 

a.  Marketing  Loan  Certificates 

Section  10lA(a)(5)(A)  of  the  1949  Act 
provides  that  the  Secretary  shall  permit 
a  producer  to  repay  a  loan  at  a  level  that 
is  the  lesser  of  (1)  the  loan  level 
determined  for  such  crop  or  (2)  the 
higher  of  the  loan  level  multiplied  by  70 
percent  of  the  prevailing  world 
marketing  price  for  rice,  as  determined 
by  the  Secretary.  This  section  also 
provides  that  as  a  condition  of 
permitting  a  producer  to  repay  a  loan, 
the  Secretary  may  require  a  producer  to 
purchase  marketing  certiHcate  equal  in 
value  to  an  amount  that  does  not  exceed 
one-half  the  difference,  as  determined 
by  the  Secretary,  between  the  amount  of 
the  loan  obtained  by  the  producer  and 
the  amount  of  the  loan  repayment.  Such 
certificates  shall  be  negotiable  and  shall 
be  redeemable  for  rice  owned  by  the 
CCC  and  valued  at  the  prevailing 
market  price,  as  determined  by  the 
Secretary.  If  CCC-owned  rice  is  not 
available  in  the  State  in  which  the  rice 
pledged  as  collateral  for  the  loan  was 
pruduced  or  at  such  other  location 
outside  of  such  Stale  as  may  be 
approved  by  the  owner  of  such 
certificate,  such  certificate  shall  be 
redeemable  for  cash.  If  any  such 
certiHcate  is  not  presented  for  marketing 
within  a  reasonable  number  of  days 
after  issuance,  as  determined  by  the 
Secretary,  reasonable  costs  of  storage 
and  other  carrying  charges  shall  be 
deducted  from  the  value  of  the 
certificate. 

Comments  are  requested  on  whether 
the  Secretary  should  require  producers 
to  purchase  certificates  and.  if  so.  for 
what  percentage  of  the  difference  in 
value  between  the  loan  level  and  the 
loan  repayment  rate. 

b.  Loan  Deficiency  Payments 

Section  10lA(b)(l)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
payments  available  to  producers  who. 
although  eligible  to  obtain  a  loan  or 
purchase  agreement,  agree  to  forgo 
obtaining  such  loan  or  agreement  in 
return  for  such  payments. 

Such  payments  shall  be  computed  by 
multiplying  (1)  the  loan  payment  rate  by 
(2)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan.  The 
quantity  of  rice  eligible  to  be  placed 
under  loan  may  not  exceed  the  product 
obtained  by  multiplying  the  individual 
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farm  program  acreage  for  the  crop  by 
the  farm  program  payment  yield 
establish  for  the  farm.  The  loan  payment 
rate  is  the  amount  by  which  the  loan 
level  determined  for  such  crop  exceeds 
the  levels  at  which  a  loan  may  be 
repaid.  Section  lOlA(b)  further  provides 
that  the  Secretary  shall  make  up  to  one- 
half  the  amount  of  such  payments 
available  in  the  form  of  negotiable 
marketing  certificates  redeemable  for 
CCC-owned  rice. 

Comments  are  requested  with  respect 
to  whether  loan  deficiency  payments 
should  be  made  available  and,  if  so, 
what  portion  should  be  made  in  the  form 
of  certificates, 

c.  Acreage  Limitation  Program 

Section  10lA(f)(l)(A)  of  the  1949  Act 
provides  that  if  the  Secretary  determines 
that  the  total  supply  of  rice,  in  the 
absence  of  an  ALP,  will  be  excessive 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency,  the  Secretary  may 
implement  an  ALP.  The  section  provides 
that  in  making  such  a  determination  the 
Secretary  shall  lake  into  consideration 
the  number  of  acres  placed  in  the 
Conservation  Reserve  Program 
established  under  section  1231  of  the 
Food  Security  Act  of  1985.  If  the 
Secretary  elects  to  implement  an  ALP 
for  1989.  the  Secretary  shall  announce 
any  such  program  not  later  than  |anuary 
31,  1989. 

The  Secretary  shall,  to  the  maximum 
extent  practicable,  carry  out  an  ALP  for 
a  crop  of  rice  in  a  manner  that  will 
result  in  a  carryover  of  30  million 
hundredweight  of  rice.  If  an  ALP  is 
announced  for  a  crop  of  rice  such 
reduction  in  production  shall  be 
achieved  by  applying  a  uniform 
percentage  (not  lo  exceed  35  percent)  to 
the  rice  crop  acreage  base  for  the  crop 
of  each  rice-producing  farm.  Except  as 
provided  under  the  Inventory  Reduction 
Program,  producers  who  knowingly 
produce  rice  in  excess  of  the  permitted 
rice  acreage  for  the  farm,  shall  be 
ineligible  for  rice  loans,  purchases,  and 
payments  with  respect  to  that  farm. 

Comments  are  requested  with  respect 
to  the  need  for  an  ALP,  the  appropriate 
level  of  reduction  under  an  ALP.  and 
other  provisions  of  such  program. 

d  Land  Division  Program 

Section  101A{f)(4)(A)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
rice,  whether  or  not  an  ALP  is  in  effect, 
if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary 
to  assit  in  adjusting  the  total  national 


acreage  of  rice  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made 
available  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary, 
devote  lo  approval  conservation  uses  an 
acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers. 

The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  lake 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  the  total  acreage  lo  be  diverted 
under  agreements  in  any  county  or  local 
community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local 
community. 

Any  acreage  reduction  under  an  LDP 
would  be  at  a  producer's  option. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  paid  LDP. 
appropriate  payment  rates,  and  the 
other  provisions  of  such  program. 

e.  National  Program  Acreage  (NPA) 

Section  lOlA(d)  of  the  1949  Act 
provides  that  the  Secretary  shall 
proclaim  a  NPA  for  the  1988  crop  of  rice 
not  later  than  lanuary  31. 1989.  The  NPA 
shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis 
of  the  weighted  national  average  of  the 
farm  program  payment  yields  for  the 
crop  for  which  the  determination  is 
made]  will  produce  the  quantity  [less 
imports)  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for 
export  during  the  marketing  year  1989/ 
90.  If  the  Secretary  determines  that 
carryover  stocks  of  rice  are  excessive  or 
that  an  increase  in  stocks  is  needed  to 
assure  desirable  carryover,  the 
Secretary  may  adjust  the  NPA  by  the 
amount  the  Secretary  determines  will 
accomplish  the  desired  increase  or 
decrease  in  carryover  slocks.  The 
Secretary  may  later  revise  the  NPA  if 
the  Secretary'  determines  it  to  be 
necessary  based  upon  the  latest 
information.  If  an  ALP  is  implemented 
for  the  1989  crop  of  rice,  the  NPA  shall 
not  be  applicable  to  such  crop.  If 
required,  the  likely  NPA  for  the  1989 
crop  of  rice  would  be: 
1     Ettimated    DomMltc    \}%f:.    H6.0  million  cwl. 

1908/90. 
2-     PliiB     Eatimiiled     ExportK.    B3.0  miilion  cwt. 

1989/90. 
3.  Minus  Impofla.-. — __ 3J  milDon  cwl. 


4  MinuB  Stock  Ad|uiiim«nt 4.0  tniltton  cwt. 

5  DividMl      by      Naiiansl    iffaOcm\.lmcn 
Weighted      Aven«i      Fun 

Prosrem  Payntenl  Yleld- 
6.  Equak  1  BBS  crop  NPA 3-44  minior  bctm. 

Comments  on  the  NPA  and  the 

appropriate  carryover  level  for  the  1989 
crop  of  rice,  along  with  supporting  data, 
are  requested. 

/  Whether  a  Voluntary  Reduction 
Percentage  Should  be  Proclaimed  and.  if 
so,  the  level  of  Such  Voluntary 
Reduction  Percentage 

Section  10lA(dK3)(B]  of  the  1949  Act 
provides  that  the  1989  individual  farm 
program  acreage  of  rice  may  not  be 
further  reduced  by  application  of  an 
allocation  factor  [not  less  than  80 
percent  nor  more  than  100  percent)  if  the 
producer  voluntarily  reduces  the 
acreage  of  rice  planted  for  harvest  on 
the  farm  from  the  1989-crop  nee  acreage 
base  established  for  the  farm  by  at  least 
the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the 
NPA  for  the  1989  crop. 

If  an  ALP  is  implemented  for  the  1989 
crop  of  rice,  the  voluntary  reduction 
percentage  shall  not  be  applicable  to 
such  crop. 

If  required,  the  likely  national 
recommended  voluntary  reduction 
percentage  for  the  1989  crop  of  rice 
would  be: 
1  11188  Eaubluhwl  Rice  Act*-    4J0  mtUioo  mtm. 

2.  Mtnui     IBSB     Preliminary    3.44  mtDton  acm. 
NPA. 

3.  E<pial«   Acreage   Reduction    7B  million  aava. 
Needad  from  Acraatfe  Baac. 

4  Divided  by  1989  Rice  Acre-    4.20mfUioa  acres. 
age  BaM 

5  Equate    ISBS-Cttpp    Recom-    IB  1  percerri. 
mended   Rt^Dction   Peroenl- 

age 

Comments  from  interested  persons 
with  respect  lo  the  voluntary  reduction 
percentage,  if  any.  are  requested. 

g.  Inventory  Reduction  Program 

Section  lOlA(g)  of  the  1949  Ad 
provides  thai  the  Secretary  may  make 
payments  available  to  producers  who: 
(1)  Agree  to  forgo  obtaining  a  loan  or 
purchase  agreement:  (2)  agree  to  forgo 
receiving  deficiency  and  disaster 
payments:  and  (3]  do  not  plant  rice  for 
harvest  in  excess  of  the  crop  acreage 
base  reduced  by  one-half  of  any  acreage 
required  lo  be  diverted  from  production 
under  the  announced  acreage  limitation 
program.  Such  payments  shall  be  made 
in  the  form  of  rice  owned  by  CCC  and 
shall  be  subject  lo  the  availability  of 
such  rice.  Payments  under  this  program 
shall  be  determined  in  the  same  manner 
as  loan  deficiency  payments. 

Comments  are  requested  on  whether 
the  IRP  should  be  implemented  for  the 
1989  crop  of  rice. 


y 


39324 


Federal  Registef  /  Vol.  53.  No.  194  /  Thurtday.  October  6.  1988  /  Notices 


h.  Other  Related  Provisions 

A  number  of  other  detenninallons 
such  as  commodity  eligibility  and  other 
provisions  must  be  made  in  order  to 
carry  out  the  rice  loan  and  purchase 
programs. 

ConaideraUon  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  these  issues. 

AuUiorily:  Sea.  IOTA  and  107E  of  the 
Agricultural  Act  of  1M9,  as  amended.  99  Stat 
1419.  as  amended.  1448  (7  U.SC.  1441-1  and 
I445<-). 

Signed  at  Washington.  DC  on  September 

aaisss. 

MUtoo  Hertz. 

Executive  Vice  President  Commodity  Credit 

Corporation. 

|FR  Doc  88-23025  Filed  lO-S-88:  8:45  am| 
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Food  and  Nutrition  Service 

Temporary  Emergency  Food 
Assistance  Program;  Availability  of 
Surplus  Commodities  for  Fiscal  Year 
1989 

AOENCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

sumhury:  This  notice  announces  the 
availability  of  commodities  for  donation 
under  the  Temporary  Emergency  Food 
Assistance  Program  authorized  by  the 
Temporary  Emergency  Food  Assistance 
Act  of  1983  (Title  U  of  Pub.  L  98-8,  as 
amended).  For  Fiscal  Year  1989.  the 
Department  will  continue  to  donate 
flour,  commeal  and  butter  to  State 
agencies  that  request  them  for 
distribution  to  eligible  recipients  through 
the  Temporary  Emergency  Food 
Assistance  Program. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Susan  Proden.  Chief.  Program 
Administration  Branch.  Food 
Distribution  Division,  Park  Office 
Center.  Alexandria.  Virginia  22302  or 
telephone  (703)  756-3660. 
EFFECTIVE  DATE:  October  1. 1988. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  "nonmajor"  because  it  meets 
none  of  the  criteria  in  the  Executive 
Order  for  classification  of  a  major  rule. 
The  action  wlU  not  have  an  annual 
effect  on  the  economy  of  more  than  $100 
million:  it  will  not  cause  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  it  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  is  not  a  rule  as  defined  in 
the  Regulatory  flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act  The  purpose  of 
the  action  is  to  notify  States,  Congress, 
and  the  general  public  of  the  types  and 
quantities  of  foods  to  be  made  available 
through  the  Temporary  Emergency  Food 
Assistance  Program  (TEFAP)  for 
distribution  during  Fiscal  Year  1989. 

This  action  imposes  no  new  reporting 
or  recortlkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-20). 

Background  and  Need  For  Action 

Donations  of  commodities  were 
administratively  initiated  in  1981  as  part 
of  efforts  to  reduce  huge  stockpiles  of 
commodities.  Also,  the  donations 
responded  to  Congressional  and  public 
concern  over  the  costs  to  taxpayers  of 
storing  vast  quantities  of  food  while  at  a 
time  of  high  unemployment  there  were 
persons  in  need  of  food  assistance 
beyond  the  levels  provided  through 
established  food  programs.  The 
Temporary  Emergency  Food  Assistance 
Program  (TEFAP)  was  codified  in  1983 
with  the  amount  available  for 
distribution  limited  to  the  amount 
determined  by  the  Secretary  to  be  in 
excess  of  the  quantities  needed  to  cany 
out  other  programs,  including 
Commodity  Credit  Corporation  (CCC) 
sales  obligations  and  domestic  and 
foreign  food  assistance  programs. 

Since  1983,  the  supply  of  available 
commodities  has  been  drastically 
reduced.  These  reductions  are  the  result 
of  changes  in  the  dairy  price-support 
programs  and  accelerated  donation  and 
sales.  Rice,  cheese,  nonfat  dry  milk  and 
honey  will  not  be  distributed  because 
surplus  supplies  of  these  products  do  not 
exist  at  this  time. 

The  Secretary  of  Agriculture  estimates 
the  following  commodities  which  have 
been  acquired  by  the  CCC  under  its 
price-support  activities  will  be  made 
available  in  the  noted  amounts  for 
distribution  through  the  Temporary 
Emergency  Food  Assistance  Program 
during  Fiscal  Year  1989:  butter,  72 
million  pounds;  flour,  144  million 
pounds;  and  commeal,  48  million 
pounds. 

The  foods  are  being  offered  imder  the 
provisions  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  (Title  II  of 
Pub.  L  9fr-8.  as  amended)  (TEFAA).  The 
actual  types  and  quantities  of 
commodities  made  available  by  the 


Deparlment  may  differ  from  the  atiove 
estimates  because  of  agricultural 
production,  market  conditions  and  the 
distribution  of  these  donated  foods  to 
other  domestic  outlets.  The  food  made 
available  under  this  notice  shall  be 
targeted  to  needy  persons.  Including 
unemployed  and  low-income  persons. 

Under  section  213  and  214  of  the 
TEFAA.  as  added  by  section  104  of  the 
Hunger  t>revention  Act  of  1988  (Pub.  L 
100-435,  enacted  on  September  19, 1988), 
the  Secretary  is  required  to  spend  $120 
million  to  purchase,  process  and . 
distribute  commodities  in  Fiscal  Year 
1989  in  addition  to  those  otherwise 
provided  under  TEFAP,  Section  214  also 
requires  that  the  Secretary  purchase,  to 
the  extent  practicable,  types  and 
varieties  of  commodities-— (1)  %vith  high 
nutrient  density  per  calorie;  (2)  that  are 
easily  and  safely  stored;  (3)  that  are 
convenient  to  use  and  consume;  (4)  that 
are  desired  by  recipient  agencies;  and 
(5)  that  will  not  displace  commerical 
sales  of  the  commodity.  These  sections 
have  just  been  enacted  and 
appropriations  have  not  yet  been  made; 
therefore  the  Department  is  unable  to 
announce  the  types  and  quantities  of 
commodities  to  be  purchased. 

In  addition  to  the  amendments  to  the 
TEFAA.  section  110  of  the  Hunger 
Prevention  Act  requires  the  Secretary  to 
spend  $40  million  to  purchase,  process 
and  distribute  additional  commodities  in 
Fiscal  Year  1989  for  distribution  to  soup 
kitchens  and  food  banks.  The  types  and 
quantities  of  the  commodities  to  be 
purchased  under  this  section  are  also 
not  known  at  this  time. 

Dale:  September  3a  1968 
Anna  Koodratas, 
Administrator. 

(PR  Doc.  88-28028  Filed  10-5-88: 8:45  am) 
SHUNOCOOC  S410-W-II 


Food  stamp  Program;  Striker 
Provisions 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY;  On  March  31, 1987,  a  Notice 
was  published  as  a  result  of  a  U.S. 
District  Court  Order.  That  court  order 
enjoined  the  Secretary  of  Agriculture 
hvm  enforcing  the  striker  provisions  in 
section  (6)(d)|3)  of  the  Food  Stamp  Act 
of  1977,  as  amended  and  7  CFR  273.1(g) 
of  the  Food  Stamp  Program  Regulations 
for  all  United  Auto  Workers  (UAW)  and 
United  Mine  Workers  of  America 
(UMWA) — represented  strikers  and 
their  households. 
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On  March  23, 1988.  the  Supreme  Court 
of  the  United  States  upheld  the  striker 
provisions  of  the  Food  Stamp  Act.  Lvng 
V.  UA  W,  el  al,  99  LEd.2d.3fi0;  108  S." 
Ct.ll84;  56  U.S.LW,  4268.  As  a  result, 
we  are  rescinding  the  March  31. 1987 
Notice. 

On  April  22, 1988,  a  telegram  was  sent 
to  all  of  the  Food  and  Nutrition  Service 
(FNS)  Regional  offices  and  all  State 
agencies,  to  advise  them  that  the 
provisions  of  the  March  31, 1987  Notice 
were  no  longer  in  effect. 
DATES:  This  action  is  effective  April  22. 
1988.  the  date  of  the  above  mentioned 
telegram.  All  State  agencies  must 
implement  retroactive  to  April  22, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  Notice  should 
be  addressed  to  Joseph  H.  Pinto. 
Supervisor.  Certification  Policy  and 
Quality  Control  Section,  Eligibility  and 
Monitoring  Branch.  Program 
Development  Division.  Food  Stamp 
Program,  Food  and  Nutrition  Service. 
USDA.  3101  Park  Center  Drive, 
Alexandria.  Virginia  22302.  or  by 
telephone  at  (703)  756-3471. 
SUPI>t.EMENTARY  INFORMATION: 

Classification 
Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1.  This  action  will 
not  have  significant  adverse  effects 
upon  competition,  employment, 
investment,  productivity,  innovation,  or 
upon  the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  action  as  "not  major." 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  Rule 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  Fr  29115)  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
Stale  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354.  Stat.  1164.  September  19, 
1980).  Anna  Kondratas.  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  welfare  agencies  are  affected  to 


the  extent  that  they  must  implement  the 
provisions  described  in  this  action. 
Potentially  eligible  and  currently 
participating  households  are  affected  to 
the  extent  that  they  contain  a  member 
who  is  on  strike  and  who  is  represented 
by  either  UAW  or  UMWA.  Households 
which  were  eligible  or  received 
increased  benefits  by  virtue  of  the 
provisions  of  the  March  31,  1987  Notice 
would  no  longer  receive  those  benefits. 

Paperwork  Reduction  Act 

Recordkeeping  and  reporting 
requirements  mandated  by  the  March 
31, 1987  Notice  were  approved  by  the 
Office  of  Management  and  Budget  under 
approval  number  0584-0362.  The  Stale 
agencies  were  required  to  report 
monthly  on  the  amount  of  benefits 
issued  to  the  affected  strikers  and  their 
households  to  which  they  would  not 
have  been  entitled  absent  the  court 
order.  Affected  households  were  granted 
due  process  provisions  accorded  by  7 
CTK  273.15  of  the  regulations  and  were 
to  be  issued  benefits  until  such  issuance 
could  be  terminated  in  accordance  with 
Program  regulations. 

luslificalioa  for  Retroactive 
Implemenlatioo 

We  are  issuing  this  Notice  with  a 
retroactive  implementation  date  of  April 
22, 1988.  Following  the  Supreme  Courts 
decision  of  March  23. 1988.  State 
agencies  have  already  been  advised  by 
telegram  to  no  longer  fallow  the  March 
31, 1987  Notice  as  of  April  22. 1988. 

The  provisions  of  the  March  31, 1987 
Notice  were  compelled  by  the  District 
Court  but  contrary  to  the  Food  Stamp 
Act  and  Regulations.  Based  on  this,  it  is 
necessary  that  the  March  31 1987  Notice 
be  rescinded. 

Background 

judge  Louis  Oberdorfer  of  the  U.S. 
District  Court  for  the  District  of 
Columbia,  in  the  case  of  International 
Union,  United  Automobile.  Aerospace 
and  Agriculture  Implement  Workers  of 
America,  United  Aula  Workers  (UA  Wl 
and  United  Mine  Workers  of  America 
(UMWA).  et  al..  v.  Richard  A.  Lyng. 
Secretory,  U.S.  Department  of 
Agriculture.  Civil  Action  No.,  84-3903 
enjoined  the  Secretary  from  enforcing 
the  striker  provisions  in  section  (6)[d)(3) 
of  the  Food  Stamp  Act  of  1977,  as 
amended,  and  7  CFR  273.1(g)  of  the  Food 
Stamp  Regulations  for  all  UAW  and 
UMWA  represented  strikers  and  their 
households.  As  a  result  of  the  court 
order,  a  Notice  was  issued  on  March  31. 
1987.  to  implement  the  court  order. 

On  direct  appeal  by  the  Department. 


the  Supreme  Court  of  the  United  Sialics. 
on  March  23. 1988,  reversed  the  District 
Court  and  upheld  the  striker  provisions 
of  the  Fopd  Stamp  Act  and  Regulations. 

On  April  22. 1988.  a  telegram  was  sent 
to  all  FNS  Regional  offices  and  State 
agencies  to  advise  them  that  the  March 
31, 1987  Notice  was  no  longer  in  effect. 
As  of  that  date,  applicant  households 
could  not  be  certified  under  the 
provisions  of  the  March  31, 1987  Notice. 
The  telegram  further  directed  that 
households  participating  at  that  time 
pursuant  to  the  March  31, 1987  Notice 
must  be  informed  that  their  certification 
would  be  terminated  as  soon  as 
permitted  by  Program  regulations.  The 
households  were  granted  the  due 
process  provisions  of  7  CFR  273.13  and 
273.15  of  the  regulations. 

The  UAW  and  UMWA  posted  a  bund 
with  the  District  Court  to  reimburse  Ihe 
Secmlary  for  the  value  of  benefits 
issued  to  their  members  pursuant  to  the 
court  order.  In  order  to  monitor  the 
amount  of  benefits  issued  pursuant  to 
the  court  order,  State  agencies  are 
required  to  maintain  records  on  the 
amount  of  benefits  issued  to  the  affected 
striker  households  and  Ihe  amount  of 
benefits  which  would  have  been  issued 
to  such  households  if  the  provisions  ol  ~ 
CFR  273.1(g)  of  the  Food  Stamp 
Regulations  hud  been  applied.  Wc 
required  that  State  agencies  report 
monthly  on  the  amotmt  of  benefits 
issued  under  the  court  order. 

Instructions  have  been  sent  to  the 
FNS  regional  offices  on  the  deadline  foi 
the  final  data. 

Conclusion 

This  Notice  rescinds  the  provisions  u' 
the  March  31. 1987  Notice  published  hi 
52  ra  10243.  Consequently,  the 
provisions  of  7  CFR  273.1(g)  of  the  Fowl 
Stamp  Regulations  must  now  be 
adhered  to.  Households  are  granted  Ihi- 
due  process  provisions  of  7  CFR  273  l.i 
and  273.15  of  the  regulations. 

Implementation 

As  stated  above.  Ihe  provisions  ol  Ihi:^ 
Notice  are  effective  retroactive  to  April 
22. 1988.  Slate  agencies  were  notified  by 
telegram  that  the  provisions  of  the 
March  31, 1987,  Notice  were  no  longer  iii 
effect  as  of  April  22, 1988. 

Daln:  Spplemljer  30. 1988. 
Anna  Koadratas. 
.Adniinislrator. 

|FR  Oor..  88-230B1  Filed  10-5-88: 8:45  um| 
eiUJMGCOOC  3410-30-M 
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Forest  Service 

Intent  To  Reanalyze  ttw  Foreat  Plan 
and  To  Supp4en)en<  the  Ptannlng 
Records  lor  the  Arapaho  and 
Roosevelt  National  Forest* 

Pursuant  to  the  Chiefs  decision  of  July 
IS.  1987.  pertaining  to  the  Colorado 
Mountain  Club's  appeal  (#1080)  of  the 
Arapaho  and  Roosevelt  National  Forests 
Land  and  Resource  Management  Wan. 
the  Forest  Service,  Department  of 
Agriculture  is  supplementing  the 
planning  records  and  reanalyzing  the 
Forest  Plan. 

The  Chiefs  decision  requires  the 
Forest  to  supplement  the  planning 
records  with  expanded  discussion  and 
documentation  of  the  timber  tuitabUity 
Stage  II  analysis',  to  prepare  an 
expanded  analysis  and  documentation 
of  the  specific  objectives  to  be  attained 
through  vegetation  management:  and,  if 
needed,  to  amend  the  Forest  Plan  based 
on  information  gathered  during  the 
reanalysis. 

The  issues  and  concerns  identified 
dunng  Forest  Planning  have  been 
supplemented  to  incorporate  those  items 
raised  in  the  appeal  and  in  the  Chiefs 
decision.  In  order  to  focus  the 
reanalysis,  the  remand  issues  and 
concerns  have  been  summarized  in  two 
planning  problems.  They  are:  Should  the 
Forest's  timber  program  have  a  return  of 
revenues  to  the  U.S.  Treasury  which 
meets  or  exceeds  the  cost  of  the  timber 
production?:  and  What  mix  of 
vegetation  treatments  or  no  treatment  is 
the  most  economical  to  achieve  the 
multiple-use  objectives  on  the  Forest? 
Information  on  the  remand  issues  and 
concerns,  and  the  planning  problems 
hag  been  documented  in  a  supplement  to 
planning  records.  This  document 
includes  specific  details  on  the  purpose 
and  need,  issues,  concerns,  and 
opportunities  involved  in  the  reanalysis 
process.  It  is  available  for  public  review 
by  contacting  the  Forest  Supervisor  at 
the  address  below. 

Federal.  State,  and  local  agencies, 
individuals,  and  organizations  are 
invited  to  submit  comments  on  these  or 
other  issues  which  pertain  to  the 
reanalysis.  Infomal  contacts  will  be 
made  with  representatives  of  the 
Colorado  Mountam  Club,  the  timber 
industry,  and  others  known  to  be 
interested  in  the  management  of  the 
Arapaho  and  Roosevelt  National 
Forests.  Additional  public  involvement 
opportunities  will  take  place  as  the 
scale  and  scope  of  potential  changes 
becomes  more  focused.  This  will 
tentatively  include  public  contacts, 
news  releases,  legal  notices,  and  letters. 


The  Forest  will  supplement  the 
records  used  in  the  onginal  planning 
effort.  Additional  documents  will  follow 
the  "Planning  Action"  concept 
established  in  the  original  planning 
process.  The  Forest  anticipates 
addendum  sections  to  the  following 
Planning  Actions: 

1.  Addendum  to  Planning  Action  1 
(Lssues.  Concerns,  and  Opportunities; 
Purpose  and  Need:  and  Planning 
Questions). 

2.  Addendum  to  Planning  Action  2 
(Planning  and  Decision  Criteria) 
sections  on  decision  criteria  for  new 
planning  questions,  effects  criteria, 
alternative  formulation  criteria,  analysis 
of  the  management  situation  criteria, 
and  inventory  and  data  collection 
criteria. 

3.  Combined  Addendum  to  Plaiming 
Action  4  (Analysis  of  the  Management 
Situation),  Planning  Action  6  (Estimated 
F.ffects  of  Alternatives),  and  Planning 
Action  7  (Evaluation  of  Alternatives) 
sections  on  management  areas 
prescription  development,  relationship 
between  computer  modeling  and  the 
Plan's  management  area  prescriptions, 
efficiency  of  timber  and  nontimber 
prescriptions,  alternative  vegetation 
treatment  options,  cost  reduction  and 
revenue  enhancement,  land  suited  for 
timber  production,  benchmark  analysis, 
constraint  analysis,  and  effects  and 
evaluation  of  alternative  courses  of 
action. 

The  reanalysis  may  lead  to  an 
amendment  of  the  Forest  Plan.  A 
determination  of  the  significance  of  that 
potential  amendment  will  be  made  after 
the  analysis  has  been  completed.  If  a 
significant  amendment  of  the  plan  is 
needed,  a  notice  of  intent  to  prepare  an 
EIS  and  amend  the  Land  and  Resource 
Management  Plan  will  be  published  in 
the  Federal  Register  and  the  appropriate 
NFMA  and  !>ffiPA  requirements  will  be 
followed. 

Gary  E.  Cargill,  Regional  Forestery, 
Rocky  Mountain  Region,  is  the 
responsible  official. 

Please  contact  Raymond  O.  Benton, 
Forest  Supervisor,  Arapaho  and 
Roosevelt  National  Forests.  240  W. 
Prospect  St,  Fort  Collins,  Colorado 
B0526:  telephone  (303)  224-1100,  for 
further  information  or  to  provide 
comments  on  the  reanalysis. 

Raymood  O.  Beolon, 

Forvsl  Supervisor. 

Dale:  September  27.  igea. 
jFR  Doc  88-23106  Filed  10-&-48:  S:4S  ami 
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Delegation  of  Authority  to  Forest 
Supervisors;  Eastern  Region 

*GEI«cv:  Forest  Service,  USDA. 
acTiow:  Notice;  delegation  of  authority. 

summary:  The  Eastern  Region  of  the 
Forest  Service  hereby  gives  notice  of  the 
delegation  of  authority  by  the  Regional 
Forester  to  selected  Forest  Supervisors 
to  perform  certain  transactions  related 
to  the  granting  and  terminating  of 
easements  on  National  Forest  System 
lands. 

EFFECTIVE  DATE:  This  policy  was 
effective  August  16. 198a 

FOfl  FURTMEM  INFORMATION  CONTACT: 

Questions  about  this  policy  should  be 
addressed  to  Timothy  G.  Curtis,  Lands, 
Watershed,  and  Minerals  Management 
Staff,  Eastern  Region,  Forest  Service. 
USDA.  310  West  Wisconsin  Avenue, 
Room  500,  Milwaukee,  Wisconsin  53203 
(414)  291-1902. 

SUPPLEMENT ARY  iNFORMATKNt:  Pursuant 
to  36  CFR  251.52  and  the  delegation  of 
authority  from  the  Chief  of  the  Forest 
Service  set  forth  In  Forest  Service 
Manual  sections  2732.04  and  2733.04b. 
the  Regional  Forester  for  the  Eastern 
Region  has  determined  that  certain 
National  Forests  have  sufficient  lands 
staff  expertise  to  permit  Uie  delegation 
of  auUiority  to  Forest  Supervisors  of 
those  forests  to: 

1.  Grant  easements  to  public  road 
agencies  under  the  authority  of  the 
.National  Forest  Roads  and  Trails  Act  of 
October  13, 1964,  (78  Stat.  1089;  16  U.S.C. 
533)  and  to  terminate  such  easements 
with  the  consent  of  the  grantee. 

2.  Issue  easements  and  reservations 
for  construction  and  use  of  roads, 
execute  stipulations,  and  terminate  such 
easements  on  the  occurrence  of  a  fixed 
or  agreed  upon  condition,  event,  or  time 
when  the  easement  by  its  terms, 
provides  for  such  termination,  pursuant 
to  {he  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976. 
(90  Stat  2743;  43  U.S.C.  1715). 

This  authority  has  been  delegated  to 
the  Forest  Supervisors  of  the  following 
national  forests:  Allegheny,  Chippewa, 
Green  Mountain,  ifiawatha,  Huron- 
Manistee.  Mark  Twain,  Monongahela, 
Nicolet,  Ottawa.  Shawnee.  Superior. 
Wayne-Hoosier.  and  the  White 
Mountain  by  Region  9  Supplement  #58. 
dated  8/88,  to  Forest  Service  Manual 
Chapter  2730— Road  and  Trail  Rights-of 
Way  Grants. 

jainu  R.  locdan. 

Deputy  Regional  Forester. 

Dated:  September  20,  1968. 
|FR  Doc.  88-Z29S4  Filed  10-6-(IS;  6:45  am) 
BILUNO  COOC  S4ie-I1-M 
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COMMISSION  ON  CIVIL  RIGHTS 

Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
3:00  p.m..  on  October  21, 1988,  at  Hotel 
Fort  Dea  Moines,  lOlh  and  Walnut 
Streets,  Des  Moines,  Iowa.  The  purpose 
of  the  meeting  is  to  review  the  status  of 
current  Committee  projects  and  discuss 
issues  which  are  possible  subjects  for 
future  activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Acting  Chairperson,  Lee  Furgerson,  or 
William  F.  Muldrow.  Acting  Director  of 
the  Central  Regional  Division  (816)  428- 
5253,  (TDD  816/426-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
workiiig  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  September  2S. 
1988. 

Melvin  L  lenkios. 
Acting  Staff  Director 
(FR  Doc  18-23103  Filed  10-5-88;  8:45  amj 
BIUJNOCOOC  S335-01-II 


Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  .Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  lOHX)  a.m.  and  adjourn  at 
3:00  p.m.,  on  October  20, 1988.  at 
Ramada  Inn-Airport  2002  East  Locust  at 
Abbott  Drive,  Omaha,  Nebraska.  The 
purpose  of  the  meeting  is  to  review  the 
status  of  current  Committee  projects  and 
discuss  issues  which  are  possible 
subjects  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Richard  F. 
Duncan,  or  William  F.  Muldrow,  Acting 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  fTDD  816/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 


least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  28. 
1988. 

Melvin  L  leakins. 
Acting  Staff  Director. 
(FR  Doc  88-23104  Filed  I0-£-88: 8:45  am] 
■HUHO  COOC  SSSS-OI-M 


New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
tvill  convene  at  IflO  p.m.  and  adjourn  at 
4ao  p.m.  on  October  27. 1988  at  the 
Hilton  of  Santa  Fe,  100  Sandoval  Street, 
Santa  Fe,  Now  Mexico  87501.  The 
purpose  of  the  meeting  is  to  discuss  civil 
rights  issues  affecting  the  State,  and  to 
plan  future  Advisory  Committee 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  committee,  should  contact 
Committee  Chairperson,  Vincent 
Montoya,  or  Philip  Montez,  Director  of 
the  Western  Regional  Division  (213) 
894-3437,  (TDD  213-894-3437).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

Dated  at  Washington.  DC  September  28, 
1988. 

Melvin  lenkins. 
Acting  Staff  Director, 
(FR  Doc  88-23105  Filed  10-6-88;  8:45  am) 
eiLUM  COOC  nw-ot-a 


DEPAfrrMENT  OF  COMMERCE 

Bureau  of  the  Census 

Numt>er  of  Employees.  Payrolls. 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  Multiestabllshment 
Companies;  Determination  lor  Surveys 

In  conformity  with  Tide  13,  United 
States  Code,  sections  182,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  April  1, 1985  (ISO  FR 
12843),  1  have  determined  that  a  1988 
Company  Organization  Survey  is 


needed  to  update  the  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  8ur\*ey,  which 
has  been  conducted  for  many  years,  is 
designed  to  collect  information  on  the 
number  of  employees,  payrolls, 
geograhic  location,  current  status,  and 
kind  of  business  for  the  establishments 
of  multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  from 
nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Biu^au  of  the  Census,  Wasinglon,  DC 
20233. 

I  have,  therefore,  directed  that  a  survey  he 
conducted  for  the  purpose  of  coUecUng  these 
d,ita. 

Doted:  September  3a  1988. 
Bryant  Benton, 

Acting  Director  Bureau  of  the  Cetitus. 
[TH  Doc  88-23024  Filed  10-5-88:  B:4S  am) 
SnJJNG  COOC  SS10-07-« 

International  Trade  Administration 

1A-48S-«01;  A-5S9-80I:  A-54S-80t1 

Partial  Rescission  of  Initiation  of 
Antidumping  Investigations  and 
Dismissal  of  Petitions;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Romania,  Singapore,  ai>d  Thailand 

AQEHCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  are  partially  rescinding 
our  initiation  of  the  antidumping 
investigations  of  antifriction  bearings 
(other  than  tapered  roller  bearings]  and 
parts  thereof  (the  subject  merchandise) 
from  Romania.  Singapore,  and  Thailand 
(53  FR  15077,  53  FR  15078,  S3  FR  15062. 
April  27. 1988),  and  we  are  dismissing 
that  part  of  the  petition  upon  which  the 
rescinded  investigations  were  based. 
We  have  determined  that  petitioner  has 
not  provided  information  reasonably 
available  to  it  in  support  of  its 
allegations  of  sales  at  less  than  fair 
value  duririg  the  period  of  investigation 
for  ceriain  classes  or  kinds  of  the 
subject  merchandise  from  Romania. 
Singapore,  and  Thailand. 
EFFECTIVE  DATE;  October  6. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Gray  Taverman  or  Barbara 
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Tillman.  Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  377-0161  or  377-2438. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  Investigations 

For  a  complete  description  of  the 
products  subject  to  these  investigations, 
see  Appendix  I.  attached  to  this  notice. 

Case  History 

On  April  20. 1988.  the  Department 
initiated  less  than  fair  value  (LTFV) 
investigations  on  the  subject 
merchandise  from  the  Federal  Republic 
of  Germany  (FRG).  France.  Italy.  Japan. 
Romania.  Singapore.  Sweden,  Thailand, 
and  the  United  Kingdom  (UK). 

Subsequent  to  our  notices  of  initiation. 
we  received  numerous  comments  from 
petitioner,  respondents,  and  other 
interested  parties  in  the  antidumping 
duty  investigations  concerning  whether 
the  subject  merchandise  constitutes  one 
or  more  than  one  class  of  kind  of 
merchandise.  After  careful 
consideration  of  all  views  expressed, 
and  based  on  our  discussions  with 
product  experts  in  the  Department,  at 
the  U.S.  Customs  Service  and  at  the 
International  Trade  Commission  (ITC). 
we  issued  a  decision  memorandum  on 
July  13. 1988.  stating  that  the  subject 
merchandise  constitutes  five  separate 
classes  or  kinds  of  merchandise,  as 
outlined  below; 

1.  Ball  bearings,  mounted  or 
unmounted,  and  parts  thereof  (ball 
bearings): 

2.  Spherical  roller  bearings,  mounted 
or  unmounted,  and  parts  thereof 
(spherical  roller  bearings); 

3.  Cylindrical  roller  bearings,  motmted 
or  unmounted,  and  parts  thereof 
(cylindrical  roller  bearings); 

4.  Needle  roller  bearings,  mounted  or 
unmounted,  and  parts  thereof  (needle 
roller  bearings); 

5.  Plain  bearings,  mounted  or 
unmounted,  and  parts  thereof  (plain 
bearings). 

The  July  13, 1988  decision 
memorandum  is  on  file  in  the  Central 
Records  Unit  (Room  B-099)  of  the  Main 
CoiTunerce  Building. 

Analysis 

Under  section  732  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act),  the 
Department  may  initiate  an 
in\estigation  based  on  a  petition  only 
where  there  are  allegations  of  LTFV 
sales  of  a  class  or  kind  of  foreign 
merchandise  "which  (are)  accompanied 
by  information  reasonably  available  to 
the  petitioner  supporting  those 


allegations."  In  light  of  the  decision  that 
there  are  five  classes  or  kinds  of 
merchandise  under  investigation,  the 
Department  has  re-examined  the 
sufficiency  of  petitioner's  LTFV 
allegations  for  each  class  or  kind  of 
merchandise  in  each  country. 

By  letters  dated  |uly  11  and  August  22. 
1988.  the  Department  informed 
petitioner  that  the  petition  lacked 
support  for  the  LTFV  allegations  with 
respect  to  certain  classes  or  kinds  of 
merchandise.  The  Department  gave 
petitioner  an  opportunity  to  provide 
additional  information  in  support  of  its 
LTFV  allegations.  On  August  1.  2.  and 
29. 1988.  petitioner  submitted  additional 
data.  However,  we  have  determined 
that  petitioner  has  submitted  Insufficient 
informabon  supporting  the  claim  of 
LTFV  sales  for  the  following  classes  or 
kinds  of  merchandise: 
From  Romania: 
Cylindrical  roller  bearings 
Needle  roller  bearings 
Plain  bearings 
From  Singapore: 
Spherical  roller  bearings 
Cylindrical  roller  bearings 
Needle  roller  bearings 
Plain  bearings 
From  Thaiiond: 
Spherical  roller  Iwarings 
Cylindrical  roller  bearings 
Needle  roller  bearings 
Plain  bearings 

With  respect  to  Romania,  petitioner 
attempted  to  establish  the  likelihood  of 
sales  at  LTFV  for  the  above-referenced 
investigations  using  data  which 
supported  the  LTFV  allegation  in  the 
spherical  roller  bearing  investigation. 
We  have  determined  that  the 
Department  cannot  continue  the 
cylindrical  roller,  needle  roller  and  plain 
bearings  investigations  based  on 
petitioner's  speculation  that  the  alleged 
LTFV  sales  of  one  class  or  kind  of 
merchandise  from  Romania  provides  a 
sufficient  basis  to  believe  or  suspect 
that  there  is  a  likelihood  that  sales  of 
other  classes  or  kinds  of  merchandise 
are  being  made  at  LTFV. 

With  respect  to  Singapore  and 
Thailand,  petitoner  failed  to  provide 
sufTicient  foreign  market  value  (FMC) 
and  U.S.  price  data  to  warrant  the 
Department's  continuation  of  the  LTFV 
investigations  of  spherical  roller, 
cylindrical  roller,  needle  roller  and  plain 
bearings.  For  FMV.  petitioner  provided 
only  Japanese  prices  of  ball  bearings, 
failing  to  provide  such  data  for  sphercial 
roller,  cylindrical  roller,  needle  roller, 
and  plain  bearings.  For  U.S.  price, 
petitioner  provided  only  data  on  imports 
of  the  subject  merchandise  from  other 
countries  and  companies  which  are 


uiirelated  to  those  being  investigated  in 
Singapore  and  Thailand. 

For  the  above  reasons,  we  have 
determined  that  we  have  no  basis  for 
continuing  the  LTFV  investigations  with 
respect  to  the  classes  or  kinds  of 
merchandise  listed  above  from 
Romania.  Singapore,  and  Thailand. 

In  Cilmore  Steel  Corporation  v. 
United  States.  7  CJ.T.  219.  585  F.  Supp. 
670  (1984).  the  Court  stated  that  the 
Department  has  the  power  under  the  Act 
to  reconsider  its  determination  to 
initiate  an  investigation.  As  stated  by 
the  Court,  "(tjo  require  the  ITA  to 
continue  an  obviously  unwarranted 
investigation,  simply  because  material 
inaccuracies  in  the  petition  do  not  come 
to  its  attention  until  after  the  expiration 
of  the  20-d8y  period  Tiles  in  the  face  of 
reason."  Id.  at  674. 

Therefore,  we  are  rescinding  our 
initiations  with  respect  to  the  following 
investigations; 

1.  Cylindrical  Roller  bearings. 
Mounted  or  Unmounted,  and  Parts 
Thereof  from  Romania. 

2.  Needle  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof  from 
Romania. 

3.  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof  from 
Romania, 

4.  Spherical  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof  from 
Singapore. 

5.  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Parts 
Thereof  from  Singapore. 

6.  Needle  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof  from 
Singapore. 

7.  [Iain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof  from 
Singapore. 

8.  Spherical  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof  from 
Thailand. 

9.  Cylindrical  Roller  Bearings. 
Mounted  or  Unmounted,  and  Parts 
Thereof  from  Thailand. 

10.  Needle  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof  from 
Thailand. 

11.  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof  from 
Thailand. 

We  will  notify  the  TTC  of  these 
actions.  This  notice  is  published 
pursuant  to  section  73Z(c)(3)  of  the  Act 
Ian  W.  Mam. 

A  ssistant  Secntary  for  Impart 
Administration 
September  27. 1088. 
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Appendix  I — Scope  of  These 
Investigations 

The  products  covered  by  these 
investigations,  certain  bearings  (other 
than  tapered  roller  bearings],  mounted 
or  unmounted,  and  parts  thereof, 
constitute  the  following  separate 
"classes  or  kinds"  of  merchundise  as 
outlined  below. 

(1)  Ball  Bearings.  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls  [Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSAj  items  68a3025  and 
680.3030);  ball  bearings  with  integral 
shafts  (TSUSA  item  680.3300);  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof  (TSUSA  items 
880.3704.  880.3708.  680.3712.  680.3717. 
680.3718.  680.3722.  680.3727.  and 
680J728);  ball  bearing  type  pillow 
blocks  and  parts  thereof  (TSUSA  items 
681.0410  and  681.0430);  ball  bearing  type 
flange,  take-up,  cartridge,  and  hanger 
units,  and  parts  thereof  (TSUSA  items 
081.1010  and  681.1030);  and  other 
bearings  (except  tapered  roller  bearings) 
and  parts  thereof  (TSUSA  680.3960). 
Wheel  hub  units  which  employ  balls  as 
the  rolling  element  entering  under 
TSUSA  item  692J29S  are  subject  to 
investigation:  all  other  products  entering 
under  this  TSUSA  item  are  not  subject 
to  investigation.  Finished  but  onground 
or  semiground  balls  are  not  included  in 
the  scope  of  this  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following 
Harmonized  System  (HS)  subheadings: 
848Z10.10.  8482.10.50.  8482.8aoa 
8482.91.00.  8482.99.10.  8482.gg.7a 
8483.20.40.  8483.20.80.  8483.30.40. 
8483  30.80.  8483.90.20.  8483.90.30. 
8483.90.70.  8708.50.50.  8708.60.50. 
8708.99.50. 

(2)  Spherical  Roller  Bearings. 
Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearing  which  employ 
spherical  rollers  as  the  rolling  elemeoL 
Imports  of  these  products  are  classified 
under  the  following  categories; 
antifriction  rollers  (TSUSA  item 
680.3040);  spherical  roller  beanngs  and 
parts  thereof  (TSUSA  items  68a39S2  and 
680.3956);  roller  bearing  type  pillow 
blocks  and  parts  thereof  CrStJSA  items 
681.0410  and  681.0430);  roller  bearing 
type  flange,  take-up.  cartridge,  and 
hanger  units,  and  parts  thereof  (TSUSA 
items  681 1010  and  881.1030):  and  other 
roller  bearings  (except  tapered  roller 
bearings)  and  parts  thereof  (TSUSA 
item  680J980).  Wheel  hub  uniU  which 


employ  spherical  rollers  as  the  rolling 
element  entering  under  TSUSA  item 
692.3295  are  subject  to  investigation;  all 
other  products  entering  under  Ibis 
TSUSA  item  are  not  subject  to 
investigation. 

Imparts  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8482.30.00. 8482.80.00. 
84B2.S1JW.  8482,99.50.  8482.99.70. 
8483.20.40.  8483.20.80.  8483.30.40, 
8483.30.80.  8483.9020.  8483.90.30. 
8483.90.70.  8708.50  50.  8708.60.50. 
8708.99.50. 

(3)  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Parts 
Thereof  These  products  include  all 
antifinction  bearings  which  employ 
cylindrical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  rollers  (TSUSA  item 
680.3040):  roller  bearing  type  pillow 
blocks  and  parts  thereof  ("TSUSA  items 
681.0410  and  681.0430);  roller  bearings 
type  flange,  take-up.  cartridge,  and 
hanger  units,  and  parts  thereof  (TSUSA 
items  681.1010  and  681.1030);  and  other 
roller  bearings  (except  tapered  roller 
bearings)  and  parts  thereof  (TSUSA 
item  680.3980).  Wheel  hub  units  which 
employ  cylindrical  rollers  as  the  rolling 
element  entering  under  TSUSA  item 
692.3295  are  subject  to  investigation:  all 
other  products  entering  under  this 
TSUSA  item  are  not  subject  to 
investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings:  8482.50.00,  8482.80.00, 
8482.91.00.  8482.99.70.  8483.20.40. 
8483.20.80.  8483.30.40.  8483.30.80. 
8483.90,20.  8483.90.30.  8483.90.70. 
8708.50.50,  870&60.S0.  8708,99.50. 

(4)  Needle  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  needle  rollers  as  the 
rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories;  antifriction  rollers 
(TSUSA  item  680.3040):  roller  bearing 
type  pillow  blocks  and  parts  thereof 
(TSUSA  items  681.0410  and  681.0430); 
roller  bearing  type  flange,  take-up. 
cartridge,  and  hanger  units,  and  parts 
thereof  (TSUSA  items  681.1010  and 
681.1030);  and  other  roller  bearings 
(except  tapered  roller  bearings)  and 
parts  thereof  (TSUSA  item  B80.3960). 
Wheel  hub  units  which  employ  needle 
rollers  as  the  rolling  element  entering 
under  TSUSA  item  692.329S  are  subject 
to  investigation:  all  other  products 
entering  under  this  TSUSA  item  are  not 
subject  to  investigation. 

Imp^irts  of  these  products  are  also 
classified  under  the  following  HS 


subheadings;  8482.40.00.  8482.80.00. 
8482,91  00.  8482.99.70.  8483.20.40. 
8483.20  80,  8483  3040.  8483.30.80, 
8483.90.20.  8483.90.30.  8483.90.70. 
8708.50.50.  8708.60.50.  8708.99.50. 

(5)  Plain  Bearings.  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  plain  bearings 
which  do  not  employ  rolling  elements. 
Plain  bearings  entering  under  TSUSA 
items  681.3900  and  6S2.3295  are  subject 
to  investigation;  other  products  entering 
under  these  TSUSA  items  are  not 
subject  to  investigation. 

Imports  of  these  products  are  also 
classified  under  the  following  HS 
subheadings;  8483.30j«a  8483.30.8a 
8483.90.20.  8483.90.30.  8495.90,00, 
8708,99.50. 

These  investigations  cover  all  of  the 
subject  bearings  and  parts  thereof 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts  (inner 
race,  outer  race,  cage,  rollers,  balls, 
seals,  shields,  etc.).  all  such  parts  are 
included  in  the  scope  of  these 
investigations.  For  unfinished  parts 
(inner  race,  outer  race,  rollers,  balls, 
etc),  such  parts  are  included  //(I  I  they 
have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be 
performed  on  the  part.  Thus,  the  only 
unfinished  parts  that  are  not  covered  by 
these  investigations  are  those  where  the 
part  will  be  subject  to  heat  treatment 
after  importation. 

|FR  Doc  88-22838 Filed  10-«-8a:  8.-45  amj 


National  Oceanic  and  Almoapherlc 
Administration 

Marine  Mammals;  Amendment  to 
General  Conditions  of  Permits; 
Human/Marine  Mammal  Swim 
Programs 

Notice  is  hereby  given  that  the 
National  Marine  Fisheries  Service 
(NMFS)  intends  to  amend  the  General 
Conditions  that  apply  to  all  public 
display  permits  issued  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA),  16 
use.  1361-1407,  and  its  implementing 
regulations,  specifically  found  at  50  CFR 
216.31.  The  General  Conditions  are 
proposed  to  be  amended  by  adding  a 
new  section  6.c.  concerning  Display 
IVograms.  as  follows: 

B.  c  No  marine  raamroal  taken  or  imported 
hereunder  may  be  used  in  any  prognun  in 
which  a  member  of  the  patrlic  is  allowed  lo 
enter  the  water  with  a  marine  mttinmal 
thuman/marine  mammal  swim  progrmm) 
unless  specifically  suthorixed  by  the 
Assistant  Administrator  For  purposes  of  this 
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conditian.  a  member  of  the  public  is  anyone 
other  than  a  person  engaged  by  the  permit 
holder  lo  train  or  otherwise  care  for  the 
marine  mammal. 

NMFS  is  proposing  this  amendment  to 
eliminate  any  ambiguity  with  respect  to 
the  need  for  authorization  to  conduct 
human/marine  mammal  swim  programs 
or  other  interactive  displays.  A  permit 
program  review  is  in  progress  and 
NMFS  has  not  yet  determined  whether 
human/marine  mammal  swim  programs 
constitute  a  legitimate  use  of  marine 
mammals  under  the  MMPA.  In  the 
meantime.  NMFS  interprets  existing  law 
to  prohibit  human/marine  mammal 
swim  programs  unless  specifically 
authorized  by  the  Assistant 
Administrator. 

NMFS  has  authorized  four  human/ 
dolphin  swim  programs  on  an 
experimental  and  provisional  basis  until 
December  31, 1989  and  has  a  pending 
application  for  authorization  of  an 
additional  human/dolphin  swim 
program.  One  facility  is  requesting 
additional  animals  for  use  in  its 
authorized  swim  program.  Experimental 
programs  may  provide  important 
information  on  potential  changes  in  the 
health  or  behavior  of  animals  involved 
in  human/dolphin  swim  programs. 
NMFS  may  end  these  experimental 
programs  before  December  31. 1989.  if 
they  are  found  to  have  an  adverse  effect 
on  the  health  or  well-being  of  the 
animals,  if  an  ongoing  review  of  public 
display  permit  authorities,  procedures 
and  criteria  results  in  new  regulations 
that  disallow  such  programs,  or  if  the 
terms  of  any  special  conditions, 
including  the  requirement  for  a  strict 
monitoring  program,  are  not  being  met 
(See  53  FR  33517.  August  31. 1988). 

The  purpose  of  this  amendment  is  to 
inform  all  other  current  public  display 
permit  holders  of  the  fact  that  their 
permits  to  take  and  maintain  marine    - 
mammals  for  public  display  do  not 
include  authority  to  use  the  animals  in 
an  experimental  human/marine 
mammal  swim  program.  That  authority 
must  be  separately  requested  in  a  permit 
application  or  in  a  request  for  a 
modification  of  an  existing  permit. 
Except  for  those  requests  currently 
pending  before  NMFS.  no  further 
authorizations  of  human/marine 
mammal  swiru  programs  or  other 
interactive  programs  are  expected  to  be 
considered  until  the  completion  of  the 
ongoing,  experimental  programs  and 
concurrent  policy  reviews,  on  or  before 
December  31. 1989. 

Until  November  1, 1988.  holders  of 
Public  Display  permits  may  request  a 
hearing  on  this  amendment  by  writing  to 
the  Director,  Office  of  Protected 
Resources  and  Habitat  Program  (F/PR). 


NMFS,  1335  East-West  Highway,  Silver 
Spring.  MD  20910.  NMFS  will  determine 
the  time  and  place  of  any  hearing(s).  if 
requested,  and  may  allow  participation 
at  the  hearing  by  interested  members  of 
the  public. 

Dated:  September  30. 1968. 
Naocy  Foster. 

Director.  Office  of  ProteclBd  Resources  and 
Habitat  Programs,  Notional  Marine  Fisheries 
Sen'ice. 

|FR  Doc.  88-23062  Filed  10-5-88;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Bangladesh; 
Correction 

Orlober  3,  196& 

In  the  table  in  the  letter  to  the 
Commissioner  of  Customs  published  on 
January  12. 1988  (page  752  third  column), 
add  TSUSA  number  384.2306  to  the 
TSUSA's  in  footnote  1  for  Category 
640pt. 

lames  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-23041  Filed  lO-S-68:  8:45  am) 
BILUNOCOOC  SfilO-OfMI 


Adjustment  of  Import  Umits  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Thailand 

Spptember  30, 1966. 

AOCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CrTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  3. 1988. 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  Section  204  of  the 
AgncuUurat  Act  of  1956.  as  amended  (7 
use.  1654). 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-8581.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


SUPPLEMENTARY  INFORMATION:  The 

current  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products  are 
being  adjusted,  variously,  for  swing, 
shift,  carryover  and  carryforward  used. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745.  published  on  December  16, 
1387).  Also  see  53  FR  60.  published  on 
)unuary  4, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  il  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions, 
lame*  H.  Babb, 

Chairman.  Committee  for  the  implementation 
of  TfMile  Agreements. 

Commines  For  the  ImpIemBDUtioo  of  Textila 
AgnMineats 

September  30. 19BB. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
umends,  but  does  not  cancel,  the  directive 
issued  lo  you  on  December  29. 1987  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  Thai  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufiictured  in  Thailand  and  exported 
during  ihe  period  which  bejian  on  |anuary  1. 
1966  and  extends  through  December  31, 1966 

Effective  on  October  3. 1986,  the  directive 
or  Decemtwr  29, 1967  is  being  amended  lo 
adiDSt  the  limits  for  cotton,  wool  and  man- 
made  fiber  textile  products  in  the  following 
categories,  under  the  provisions  of  the  currpni 
bilatpral  textile  agreement  between  th*? 
Covemmenta  of  the  United  States  and 
Thailand: 


CMsgory 

AdtusM  12-mo  Umrt  ' 

15.585,150  squwe  yards 

314 

26  430.234  squwe  yards 

^^fi              

18.933.687  square  yards 

317/326 

369-t» 

611               .     ^    

8.039.619  square  yards 
2.533.447  pourxts 
4,659895  square  yards 

GtoupH- 
239.  330-354.  358. 
630-654  and  659. 
as  a  group. 
Satitevels  rt  Group  it: 
334/335     

83.315.350  square  yards 
•quivatani 

75.960  dOMfl. 

Group  Ut 
410.414.  431-448 

and  450,  »■ 

Oroup. 

3,069,680  aquve  yards 

>  The  Hnvts  have  nol  been  adjusted  to  account  for 
any  imports  eiported  after  DecwfiMr  31.  1967 
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*ln  Caieocyy  369-L  on^  TSUSA  numbers 
^06  3210.  706  3850  and  706.4111 

'ki  Catagoiy  8e9-P,  ortty  TSUSA  ntfitter 
385-5300. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  forpign  affairs 
exception  to  tbe  rulemaking  provisions  of  S 
U.S.C.  5531aMU 

Sincerety. 
lames  H.  Babb. 

Chairman.  Committee  fyyr the  Imphmevtatkm 
of  Textile  Agreements. 
IFR  Doc.  88-23042  Filed  10-S-8ft  8.-46  am] 

RLUNGCOOC  0042 


CONSUMCR  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  B8-C00O&1 

Psty,  Inc..  et  al.;  Provisional 
Acceptance  of  a  Setttement 
Agreement 

aqency:  Consumer  Product  Safety 

Commission. 

ACTTON:  Provisiunal  acceptance  of  a 
settlement  agreement  under  the 
Flammable  Fabrics  Act. 

SUMMlAliy:  Under  requirements  of  16 
ere  Part  1605.13.  the  Commiition  must 
publish  in  the  Federal  Regbter  consent 
agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Paty  Inc.,  a  corporation,  and  Faride 
Abugattas.  individually  and  as  an 
officer  of  the  corporation. 
DATE:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
October  21.  1988. 

ADDRESS:  Persons  wishing  lo  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

FOfl  FURTHER  INFORMATION  COMTACT. 

Earl  A.  Gershenow.  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Prcxlucl  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  492-6626. 
SUPPLEMENTARY  INFORMATION: 

Date:  September  Z8. 1988 
Sheldon  D.  Butts, 
Deputy  Secretary. 

Consent  Order  Agreement 

In  the  Matter  of  Paty.  Inc..  a  corporation. 
and  Fande  Abugattas,  individually  and  as  an 
oflicer  of  Paty.  Inc.  and 

Paty.  Inc..  a  corporation,  and  Faride 
Abugattas.  President  of  Paty.  Inc. 


(hereinafter.  "Reapondents"!  enter  into 
this  Consent  Order  Agreement 
(hereinafter,  "Agreement"]  with  the  staff 
(hereinafter,  the  "staff)  of  the 
Consumer  Product  Safety  Commission 
(Conuniaaion)  pursuant  to  the  procedure 
for  Consent  Order  Agreements 
contained  in  fi  1605.13  of  the 
Conuniaaion's  Procedures  for 
Investigations.  Inspections,  and 
Inquiries  under  the  Flammable  Fabrics 
Act  (FFA).  16  CFR  Part  160&. 

This  Agreement  and  Order  are  for  Ihe 
sole  purpose  of  settling  allegations  of 
the  sta^  that  Respondents  sold 
children's  sleepwear  that  is  subject  to, 
but  failed  to  comply  with,  the 
Flammable  Fabrics  Act  and  Ihe 
Standard  for  the  Flammability  of 
Children's  Sleepwear  Sizes  0  ihrou^ 
6X),  16  CFR  Part  1615  (hereinafter,  the 
"Standard"!  issued  thereunder,  as  more 
fully  set  forth  in  the  complaint 
accompanying  this  Agreement. 

Respondents  and  the  Staff  Agree:  1. 
The  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  following  acts: 
Consumer  Product  Safety  Act  (15  U.S.C 
2051  et  aeq.).  Flammable  Fabrics  Act  (15 
U.S.C.  1191  et  seq.),  and  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq). 

Z.  Respondent  Paty,  Inc.  (hereinafter. 
"Paty")  is  a  corporation  organized  and 
existing  under  Uie  laws  of  the  state  of 
Texas. 

3.  Respondeol  Faride  Abugattas  is  the 
president  of  Paly.  Ina;  and  as  such,  she 
formulates,  directs,  and  controls  the 
acts,  practices,  and  policies  of 
respondent  corporation. 

4.  Respondents  are  engaged  in  the 
manufacture  and  sale  of  children's  day 
wear  apparel  and  children's  sleepwear. 
with  their  principal  place  of  business 
and  address  Located  at  4800  34th  Street, 
Suite  A-a  Houston.  Texas  77092. 

5.  Respondents  are  now  and  have 
been  engaged  in  one  or  more  of  the 
following:  The  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  in 
commerce,  or  the  importation,  delivery 
for  introduction,  transportation  in 
commerce,  or  the  sale  or  delivery  after 
sale  or  shipment  In  commerce,  of  a 
product,  fabric  or  related  material 
which  is  subject  to  the  requirements  of 
Ihe  Flammable  Fabrics  Act.  15  U.S.C. 
1191  et  seq..  and  the  Standard  for  the 
Flammability  of  Children's  Sleepwear 
(Sizes  0  through  6X).  18  CFR  Part  1615. 

6.  This  Agreement  is  for  settlement 
purposes  only,  does  not  constitute  an 
admission  by  Respondents  that  either  of 
them  have  violated  the  law.  and 
becomes  effective  only  upon  its  final 
acceptance  by  the  Commission  and 
service  of  the  incorporated  Order  upon 
the  Respondent. 


7.  Each  Respondent  waives  (a)  all 
requirements  for  findings  of  fact  and 
conclusions  of  law  in  the  disposition  of 
this  matter,  and  (b)  administrative  and 
judidal  review  of  the  facts  and 
proceedings. 

8.  The  requirements  of  this  Order  are 
in  addition  to.  and  not  to  the  exclusion 
of.  other  remedies  such  as  criminal 
penalties  which  may  be  pursued  under 
section  7  of  the  FFA.  15  U5.C.  1196. 

9.  Violation  of  the  provisions  of  the 
Order  may  subject  each  Respondent  to  a 
civil  penalty  for  each  such  violation  as 
prescribed  by  law. 

10.  The  Commission  may  disclose  the 
terms  of  this  Consent  Order  Agreement. 

11.  This  Agreement  and  the  Complaint 
accompanying  the  Agreement  may  be 
used  in  interpreting  the  Order. 

12.  No  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  this  Agreement  or  Order 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

Upon  acceptance  of  (his  Agreement. 
the  Commission  may  issue  the  following 
Order 

Order 


It  is  hereby  ordered  that  Respondents, 

individually  and  severally,  and  the 
successors  and  assigns,  agents, 
representatives,  and  employees  of  the 
Respondents,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device  of  instrumentahly,  do 
forthwith  cease  and  desist  from  selling 
or  offering  for  sale,  in  commerce,  or 
manufacturing  for  sale,  in  commerce,  or 
importing  into  Ihe  United  Stales  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  lo  be 
transported,  in  commerce,  or  aelling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or 
related  material  which  fails  to  conform 
lo  the  Flammability  of  Children's 
Sleepwear  Sizes  0  through  6X,  16  CFR 
Part  1615:  the  Standard  for  the 
Flammability  of  Children's  Sleepwear 
Sizes  7  through  14. 36  CFR  Part  1616:  or 
the  Standard  for  the  Flammability  of 
Clothing  Textiles.  16  CFR  Part  16ia 
These  standards  were  issued,  amended. 
and  continue  in  effect  under  the 
provisions  of  the  Flammable  Fabrics 
Act.  For  purposes  of  this  Order,  whether 
a  product  of  wearing  apparel  Is  intended 
to  be  worn  for  sleeping  or  activities 
related  to  sleeping  depends  on  factors 
including:  (a)  The  suitability  for  use  by 
children  for  for  sleeping  activities 
related  to  sleeping,  (b)  the  manner  in 
which  the  product  is  distributed  or 
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promoted,  and  (c)  the  likelihood  that  the 
product  will  be  used  by  children 
primarily  for  sleeping  or  activities 
related  to  sleeping. 

//. 

It  is  further  ordered  that  Respondents 
consider  before  importing  or  selling  any 
style  garment,  subject  to  this  Order  (a) 
The  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping. 
[b]  the  manner  in  which  the  product  is 
distributed  or  promoted,  and  (c)  the 
likelihood  that  the  product  will  be  used 
by  children  primarily  for  sleeping  or 
activities  related  to  sleeping. 

III. 

It  is  further  ordered  that  Respondents 
maintain  records  to  demonstrate  that 
they  have  considered  each  of  the  three 
factors  enumerated  in  paragraph  I! 
above  before  deciding  to  import  and/or 
to  sell  any  style  of  garment.  These 
records  must  be  maintained  for  one  year 
beyond  such  time  as  they  have  ceased 
the  importation,  sale,  or  distribution  of 
the  individual  garment. 

IV. 

It  is  further  ordered  that  in  addition  to 
the  prohibitions  of  paragraph  I  above. 
Respondents,  individually  and  severally. 
and  the  successors  and  assigns,  agents, 
representatives,  and  employees  of  the 
Respondents,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device  or  instrumentality,  do 
forthwith  cease  and  desist  from  selling 
or  offering  for  sale,  in  commerce,  or 
manufacturing  for  sale,  in  commerce,  or 
importing  into  the  United  States  or 
introducing,  delivering  for  introduction. 
transporting  or  causing  to  be 
transported,  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or 
related  materials  identical  or  similar  to 
The  following  types  of  sleepwear 
garments  that  do  not  comply  with  the 
Standard  for  the  Flammability  of 
Children's  Sleepwear:  Sizes  0  through 
6X.  16  CFR  Part  1615:  or  the  Standard  for 


the  Flammability  of  Children's 
Sleepwear:  Sizes  7  through  14. 16  CFR 
Part  1616. 

a.  Any  long-sleeve  convertible  gown 
made  of  100  percent  cotton  knit  fabric 
in  a  decorative  design,  with  metal  snaps 
that  can  convert  the  gown  into  a  legged 
garment,  size  3  months.  A  photo^aph  of 
the  type  of  garment  that  is  the  basis  for 
and  the  subject  of  this  prohibition  is 
appended  hereto  as  "Attachment  A" 
and  incorporated  herein  by  this 
reference. 

b.  Any  long-sleeve,  below  the  ankle, 
gown  made  of  100  percent  cotton  knit 
fabric,  in  a  decorative  design,  with  or 
without  a  drawstring  at  the  bottom  that 
can  be  used  to  close  the  gown,  size  3 
months.  A  photograph  of  the  type  of 
garment  that  is  the  basis  for  and  the 
subject  of  this  prohibition  is  appended 
hereto  as  "Attachment  B"  and 
incorporated  herein  by  this  reference. 


It  is  further  ordered  that  Respondents 
permit  the  Commission  staff  to  conduct 
inspections;  to  obtain  books,  records, 
papers,  and  other  documents;  and  to 
select  samples  of  sleepwear  or  related 
articles  of  clothing  in  inventory  at 
Respondents'  place(8)  of  business  for 
the  purpose  of  determining  compliance 
with  this  Order. 

Vl 

It  is  further  ordered  that  Respondents 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions. 

VU. 

It  is  further  ordered  that  Respondents 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  compiled  with  this  Order. 

VHl 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  Rrial  within  the  meaning  of  the 
Federal  Trade  Commission  Act, 
Respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 


proposed  change  in  the  way  Respondent 
does  business  which  may  aH'ect  either  of 
their  compliance  obligations  arising  out 
of  this  Order. 

IX. 

It  is  further  ordered  that  the  Consent 
Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1605.13. 
and  shall  be  placed  on  the  public  record, 
and  the  Commission  shall  announce 
provisional  acceptance  of  the  Consent 
Order  Agreement  in  the  Commission's 
Public  Calendar  and  in  the  Federal 
Register. 

Any  agreement,  understanding. 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  in 
the  incorporated  Order  may  not  be  used 
to  vary  or  contradict  the  terms  of  the 
Order  subsequently  issued  by  the 
Commission. 

Signed  this  5  day  of  July.  1968. 
Fa  ride  Abugaltas. 

individually  and  as  an  officer  ofPaty.  Inc., 
4S00 34th  Street,  Suite  A-9.  Houston.  Texas 
77092. 

David  Schmeltzer. 

A  ssociate  Executive  Director  Directorate  for 
Compliance  And  Administrative  Litigation. 
Alan  H.  Schoem. 

Director.  Division  of  Administrative 
Litigation. 
EuH  A.  Gershenow. 

Trial  Attorney.  Division  of  Administrative 
Litigation.  Counsel  for  the  Commission  Staff. 

Consumer  Product  Safety 
Commission.  Washington.  DC  20207 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13,  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
announce  provisional  acceptance  of  the 
Consent  Order  Agreement  in  the 
Commission's  Public  Calendar  and  in 
the  Federal  Register. 

So  Ordered  by  the  Commission,  this  20th 
day  of  September.  1968. 
Sadye  E.  Dunn. 

Secretary  Consumer  Product  Safety 

Commission. 

WUJNG  COOC  USS-Vt-W 
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Complaiot 

The  staff  of  the  Consumer  Product 
Safety  Commission  believes  that  Paty. 
Inc..  a  corporation,  and  Faride 
Abugattas.  the  principal  officer  of  that 
corporation  (hereinafter 
Respondents").  4800  34th  Street.  Suite 
A-9.  Houston,  Texas  77092.  are  subject 
lo  the  provisions  of  the  Flammable 
Fabrics  Act,  as  amended.  (15  U.S.C.  1191 
et  seq.  hereinafter,  the  "FFA"):  the 
Federal  Trade  Commission  Act.  as 
amended,  (15  U.S.C.  41  el  seq.: 
hereinafter,  the  "FTCA");  the  standard 
for  the  Flammability  of  Children's 
Sleepwear.  Sizes  0  through  6X,  18  CFR 
Part  1615:  the  Standard  for  the 
Flammability  of  Children's  Sleepwear 
Sizes  7  though  14. 16  CFR  Part  1616;  or 
the  Standard  for  the  Flammability  of 
Clothing  Textiles.  16  CFR  Part  1610.  The 
staff  fu.'ther  believes  that  Respondents 
have  violated  the  aforementioned  Acts 
and  Standards. 

It  appears  to  the  Commission  from  the 
information  available  to  its  staff  that  it 
is  in  the  public  interest  to  issue  this 
complaint.  Therefore,  by  virtue  of  the 
authority  vested  in  the  Commission  by 
section  30(b)  of  the  Consumer  Product 
Safety  act,  as  amended,  (15  U.S.C. 
2079(b):  hereinafter,  the  "CPSA")  the 
Commission  pursuant  to  sections  3  and 
5  of  the  FFA.  15  US.C.  1192  and  1194, 
and  section  5  of  the  FTCA.  15  U.S.C.  45. 
and  in  accordance  with  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings.  16  CFR  Part 
1025.  hereby  issues  this  complaint  and 
states  the  staffs  charges  as  follows: 

1.  Respondent  Paty,  Inc.  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  state  of  Texas, 
with  its  principal  place  of  business 
located  at  4800  34th  Street,  Houston, 
Texas  77092. 

2.  Respondent  Faride  Abugaltas  is  the 
president  of  Respondent  Paty,  Inc.;  and 
in  that  capacity,  she  is  responsible  for 
the  acts,  practices,  and  policies  of  the 
respondent  corporation. 

3.  Respondents  are  now  and  have 
been  engaged  in  the  manufacturing  for 
sale.  sale,  and  offering  for  sale,  in 
commerce,  and  have  introduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in 
commerce,  and  have  sold  or  delivered 
after  sale  or  shipment  in  commerce,  as 
the  term  "commerce"  is  defmed  in 
section  2(b)  of  the  FFA.  15  U.S.C. 
1191(b),  the  following  items  of  children's 
sleepwear 

a.  Garment  Style  572  (orginally 
Garment  Style  542).  a  long-sleeve 
convertible  gown  made  of  100  percent 
cotton  kit  fabric,  in  a  decorative  design, 
with  metal  snaps  that  can  convert  the 


gown  into  a  legged  garment,  size  3 
months. 

b.  Garment  Style  512  a  long-sleeve 
gown  made  of  100  percent  cotton  knit 
fabric  in  a  decorative  design,  with  a 
drawstring  at  the  bottom  of  the  gown, 
size  3  months. 

4.  Each  style  of  children's  sleepwear 
identified  in  paragraph  3  of  the 
complaint  is  intended  to  be  worn 
primarily  for  sleeping  or  activities 
related  lo  sleeping:  and  is  therefore,  an 
item  of  "children's  sleepwear"  within 
the  meaning  of  S  iei5.1(b)  of  the 
Standard.  16  CFR  {  iei5.1(p)  and  (c). 

5.  Respondents  manufactured  for  sale, 
sold,  and  offered  for  sale  in  commerce, 
the  items  of  sleepwear  identiried  in 
paragraph  3  of  the  complaint,  without 
having  complied  with  the  following 
requirements  of  the  Standard: 

a.  Perform  the  sampling  and  prototype 
and  production  testing  required  by 

i  ieiS.4|c)  of  the  Standard.  16  CFR 
1615.4(c). 

b.  Assigning  to.  and  labeling  or 
tagging  each  item  of  children's 
sleepwear  with,  a  Gamment  Product 
Unit  (GPU)  as  required  by 

i  1615Jl(b)(8).  18  CFR  1615Jl(b)(8). 

c.  Maintaining  the  manufacturing, 
production,  and  testing  records  reqtiired 
by  i  1615.31(e).  16  CFR  1615  31(e). 

6.  The  acts  by  Respondents  set  forth 
in  paragraph  5  of  the  complaint  are 
imlwful  and  constitute  an  unfair  method 
of  competition  and  an  unfair  and 
deceptive  practice  in  commerce  under 
the  FTCA.  in  violation  of  section  3(a)  of 
the  FFA.  15  U.S.C  1192(a).  for  which  a 
cease  and  desist  order  may  be  issued 
against  Respondents  pursuant  to  section 
5(b)  of  the  FFA.  15  U.S.C.  1194(b),  and 
section  5  of  the  FTCA.  15  U.S.C.  45. 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 

Complaint  on  the day  of 

1988. 

By  direction  of  the  Commission. 
Osvid  SduiwItMr, 

Associate  Executive  Director.  Directorate  for 
Compliance  and  Administrative  Litigation. 
(FR  Doc.  88-22834  Filed  lO-S-88:  fl;45  am) 
SKUMaCOOC  taSA^VM 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  In  the  Services;  Meeting 

AOEMCr.  Office  of  the  Secretary.  DOD. 
ACTION:  Notice  of  conference. 

SUMMAKY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  forthcoming 
conference  of  the  Defense  Advisory 


Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
DACOWrrS  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semi-annually. 
DATE  November  13-17, 1988  (Detailed 
agenda  follows). 

AOORCSS:  Irvine  Marriott  Hotel,  1800 
Von  Karman  Avenue,  Irvine.  Clalifomia, 
unless  otherwise  noted  in  detailed 
agenda. 

Agenda:  Sessions  will  be  conducted 
daily  as  indicated  and  will  be  open  to 
the  public.  The  agenda  will  include  the 
following  meetings  and  discussions: 

Sunday,  November  13, 198S 

lOM)  a.m.-2:00  p.m. 

Registration 
liao  a.m.-12.00  noon 

Executive  Committee  Meeting 
12:00  noon-2«)  p.m. 
Get  Acquainted  Luncheon  (Current 

DACOWITS  members  only) 
Get  Acquainted  Luncheon  (MilReps 
and  Liaison  Officers  only) 
2:00  p.m.-2:45  p.m. 
Briefing:  General  Accounting  Office 
Study-job  Opportunities  for  Military 
Women 
2:45  p.m.-3:30  p.m. 
Briefing:  Naval  Mobile  Construction 
Battalions 
4M>  p.m.-6:00  p.m. 
Subcommittee  Sessions  (Evaluation 
and  Disposition  of  Service 
Responses) 
Subcommittee  1 

Subcommittee  2 — Briefing:  Marine 
Corps  Officer  Candidate  School 
Recruiting 
Subcommittee  3 — Briefing:  Pregnancy 
in  the  Navy  and  its  impact 
7:00  p.m.-8:30  p.m. 
Social  Buffet 

Monday,  November  14, 198S 

S.'OO  a.m.-8:30  a.m. 

Official  Opening 

8:30  a.m.-9:15  a.m. 

Briefing:  Army  Field  Artillery  Systems 
9:15  a.m.-10:00  a.m. 
Briefing:  DoD  Briefing — Sexual 
Harassment  Survey  and  Climate 
Assessment  Instruments  and  other 
DEOMl  projects 
10:00  a.m.-10:45  a.m. 
Briefing:  Marine  Corps  Study  Group 
Issues 
11:00  a.m.-ll:45  a.m. 

Briefing:  Marine  Corps  Restructuring 
12:00  noon-l:30  p.m. 
OSD  Luncheon  (BY  INVITATION 
ONLY) 
1:45  p.m.-2:30  p.m. 

Briefing;  Air  Force  Security  Guards 
2:30  p.m.-3:15  p.m. 
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Briefing:  Marine  Corps  Security 
Forces 
3:15  p.m.-4:00  p.m. 

Briefing:  Air  Force  Composition  Study 
4:00  p.m.-5:30  p.m. 
Subcommittee  Sessions  (Evaluation  of 
Briefings  and  Sunday  Resolutions) 
7:00  p.m.-10:00  p.m. 
OSD  Reception  and  Dinner  (BY 
INVITATION  ONLY)  at  El  Toro 
Officers'  Club 

Tuesday,  November  15, 1988 

Field  trip  hosted  by  the  United  Stales 
Marine  Corps  to  Marine  Corps  Air 
Stations  (MCAS)  El  Toro,  Tustin,  and 
Camp  Pendleton. 
6:30  a.m.-6:50  a.m. 
Depart  hotel  via  buses  escoried  by 
Marine  Public  Affairs  Officers 
7:00  a.m.-ADO  a.m. 
Arrive  Modular  Club.  MCAS  El  Toro 
for  breakfast  with  enlisted  Marines 
Greeted  by  MajGen  Miller  and 
BCen  Shuter 
8:00  a.m.-g:00  a.m. 
Red  bus  en  route  MCAS  Tustin  (15 
minute  drive):  Simulator 
demonstration  of  CH  S3  and  46 
helicopters 
While  bus  en  route  MCAS  El  Toro  (5 
minute  drive):  Simulator 
demonstration  of  KC-130  aircraft 
Blue  bus  en  route  MCAS  El  Toro 
MAG-11  area  (10  minute  drive): 
Simulator  demonstration  of  F/A  18 
aircraft 
9:00  a.m.-10:30  a.m. 
Static  display  of  aircraft,  to  include: 
KC-130,  F/A  18,  R  4B.  CH-46.  and 
CH-53 
Female  Marines  (25)  standing  by  for 
discussions  and  questions 
10:30a.m.-ll:45a.m. 
En  route  Camp  Pendleton  via 
helicopters 
11:45  a.m.-l:0O  p.m. 
Lunch  at  Ranch  House  Courtyard  with 
Marine  officers  from  Camp 
Pendleton 
1:00  p.m.-l:10  p.m. 
En  route  MCAS  Camp  Pendleton  via 
buses 
1:10  p.m.-l  :40  p.m. 

Load  helicopters;  en  route  Red  Beach 
1:40  p.m.-l:50  p.m. 
Remarks  by  CG.  I  Marine 
Expeditionary  Force 
1:50  p.m.-2:30  p.m. 
Amphibious  demonstration,  to  include 
a  company  size  landing  with: 
AAV's,  LLACs  LAVs,  and 
appropriate  air  suppori 
2:30  p.m.-3«)  p.m. 
Static  display  of  infantry  weapons,  lo 
Include:  AAV's.  LAVs.  SMAW. 
SAW.  M-2.  and  80mm  mortar 
3fl0  p.m.-4;30  p.m. 
Depart  Camp  Pendleton  en  route  hotel 


via  helicopters 
Wednesday,  November  16, 1988 

9:00  a.m.-9:30  a.m. 

Presentation  by  Members  of  the 
Public 
9:30  a.m.-ll  :45  a.m. 

Subcommittee  Sessions  * 
12K)0  noon-2:00  p.m. 

Installation  Visit  Luncheon 
2:00  p.m.-5:00  p.m. 

Executive  Committee  Mark-up 

Thursday,  November  17, 1988 

8K)0  a.m.-8;30  a.m. 

Individual  review  of  lesolutions; 
coffee  and  pastries 
8:30  a.m.-10:00  a.m. 

General  Business  Session 

Adjourn. 

FOR  FURTHEn  INFORMA'PON  CONTACT. 

Major  Ilona  E.  Prewitt.  Director. 
DACOWITS  and  Military  Women 
Matters.  OASD  (Force  Management  and 
Personnel).  The  Pentagon.  Room  3D769. 
Washington,  DC  20301 -4000;  telephone 
(202)  697-2122. 
SUPPI-EMENTAflV  INFORMATION:  The 

following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  conference: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  official 
Department  of  Defense  luncheon  or 
reception  and  dinner. 

(2)  Ail  business  sessions,  to  include 
the  Executive  Committee  meetings,  will 
be  open  lo  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the 
conference. 

(4)  Persons  desiring  lo  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  October  14. 1968. 

(5)  Length  and  number  of  oral 
presentations  lo  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  from  9 
a.m.  to  9:30  a.m.  on  Wednesday. 
November  16. 1988,  before  the  full 
committee. 

(7)  Each  person  desiring  lo  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
office  with  a  copy  of  the  presentation  or 
60  copies  of  the  statement  by  Octoer  21, 
1988. 

(8)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 


minutes  of  the  conference  must  submit 
one  (1)  copy  either  before  or  during  the 
conference  or  within  5  days  after  the 
close  of  the  conference. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
lo  any  DACOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Director.  DACOWITS  and  Military 
Women  Matters,  to  consider. 

(10)  Memers  of  the  pubUc  will  not  be 
permitted  to  enter  into  oral  discussions 
conducted  by  the  Committee  members 
at  any  of  the  sessions:  however,  they 
will  be  permitted  to  reply  lo  questions 
directed  lo  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  public  will  be 
permitted  to  orally  quesiton  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
meetings,  or  the  Business  Session  on 
Thursday,  November  17, 19ea 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

October  3. 1988. 

(FR  Doc  8»-23033  Filed  10-^-88:  8:45  im| 
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DEPARTMENT  OF  EDUCATION 

National  Council  on  Vocational 
Education;  Public  Meeting 

AOENCV:  National  Council  on  Vocational 

Education,  Education. 

ACTION:  Notice  of  public  meeting  of  the 

council. 

SUMHUUIV:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisor>' 
Committee  Act,  and  is  intended  to  notify 
Ihe  general  public  of  its  opportunity  to 
attend. 

DATE  October  16. 1988— 6«)  p.m.  to  8:00 
p.m.:  October  17. 1988— 9O0  a.m.  to  4:00 
p.m. 

ADDRESS:  Hotel  Washington.  515 15th 
Pennsylvania  Ave..  Washington.  DC 
20004.^-October  18.  Council  Room. 
October  17.  Capital  Room.  (202)  638- 
5900. 

SUPPLEMENTARY  INFORMA'HON:  The 

National  Council  on  Vocational 
Education  is  established  under  section 
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104  of  the  Vocational  Education 
Amendmenls  of  1968.  Pub.  L  90-576. 
The  Council  is  estabhshed  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regulations 
for.  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  aimual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

Agenda:  The  proposed  agenda  will 
include;  Committee  Reports. 
Presentation  and  Discussion  of  National 
Awareness  Campaign.  Report  on  the 
National  Assessment  of  Vocational 
Education,  and  a  brief  overview  of  other 
Council  Business. 

FOR  FURTHCR  INFORHikTION  CONTACT 

Dr.  Joyce  Winlerton.  Executive  Director. 
330  C  Street  SW..  MES— Suite  4080, 
Washington.  DC  20202-7580,  (202)  732- 
1884. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  above  address 
from  the  hours  of  9M)  a.m.  to  4:30  p.m. 

Signed  at  Washington,  DC  September  30, 
1988. 

Joyce  Wintertoo, 
Executive  Director 

|FR  Doc.  88-23114  Filed  lO-S-eS:  8:45  am| 
MUJNO  COOC  MOO-OI-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Era  Docket  No.  87-40-NGI 

Noittiwest  Alaskan  Pipeline  Co.;  Or<fer 
Extending  Auttiortzatlon  To  Import 
Natural  Gas  From  Canada 

AOENCY;  Economic  Regtjlatory 

Administration,  DOE. 

ACTION:  Notice  of  order  extending 

authorization  to  import  natural  gas  from 

Canada. 

SUMHARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 


issued  an  order  extending  Northwest 
Alaskan  Pipeline  Company's  (Northwest 
Alaskan)  existing  authorization  to 
import  from  Canada  natural  gas  over  the 
western  leg  of  the  prebuilt  portion  of  the 
Alaska  Natural  Cas  Transportation 
System.  The  order  issued  in  ERA  Docket 
No.  87-40-NG  authorizes  Northwest 
Alaskan  to  import  up  to  300.000  Mcf  per 
day  on  an  average  daily  basis  from 
November  1, 2001.  through  October  31, 
2012.  for  sale  in  the  southern  California 
market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Cas  Division  Docket  Room.  3F-0Se, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC,  20585. 
(20Z)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  September  30, 
1988. 

Constano  L  Buckley, 
Acting  Director.  Office  of  Fuels  Programa. 
Economic  Regulatory  .^dministrolion. 
(FR  Doc.  88-23115  Filed  10-&-88:  8:45  amj 
enuNQ  COOC  Msoom 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  OFSS-53S-000  el  al.] 

Nassau  District  Energy  Corp.  et  al.. 
Electric  Rate.  Small  Power  Production, 
and  Inleriocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Nassau  District  Energy  Corp. 

IQF88-535-000) 
September  29. 1988. 

On  September  22. 1B88,  Nassau 
District  Energy  Corp.  (Applicant)  of  333 
Park  Avenue  South,  Suite  3A.  New  York. 
New  York  10010,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Nassau 
County  Central  Utilities  Plant,  185 
Charles  Lindbergh  Boulevard, 
Uniondale,  New  York  11553.  The  facility 
will  consist  of  a  combustion  turbine 
generator,  an  extraction/condensing 
steam  turbine  generator,  a  duct  fired 
heat  recovery  steam  generator,  three 
back-up  steam  generators,  switchyard 
and  a  1.7-mile  60  KV  tmderground 
electrical  cable  for  interconnection  with 
Long  Island  Lighting  Company's  power 


system.  The  thermal  energy  recovered 
from  the  facility  will  be  used  for  space 
heating  and  domestic  hot  water  heating 
in  the  nearby  buildings  including  county 
medical  center  and  jail  complex,  a 
coliseum,  a  community  college  and  a 
hotel. 

Applicant  is  wholly-owned  by  Trigen 
Energy  Corporation  fTrigen).  Majority 
stock  of  Trigen  is  owned  and  controlled 
by  French  corporation  holding  interest 
in  electrical  generation,  transmission 
and  distribution  facilities  outside  of  the 
United  States.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  49  MW.  The  primary  source  of  energy 
will  be  natural  gas,  with  No.  2  oil  as 
back-up  fuel.  The  installation  of  the 
facility  is  expected  to  commence  in 
February  1989. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Power  h  Light  Company,  an 
assumed  business  name  of  PadfiCorp 

(Docket  No.  ER88-a22-O00] 
September  30. 1988. 

Take  notice  that  on  September  26, 
1986,  Pacific  Power  k  Light  Company,  an 
assimied  business  name  of  PacifiCorp, 
tendered  for  fihng,  in  accordance  with 
{35.30  of  the  Commission's  Regualtions. 
Pacific's  Revised  Appendix  1  for  the 
state  of  Orgeon  and  Bonneville  Power 
Administration's  (Bonneville) 
Determination  of  Average  System  Cost 
( ASC)  for  the  state  of  Oregon 
(Bonneville's  Docket  No.  S-Al-6a01). 
The  Revised  Appendix  1  calculates  the 
ASC  for  the  stale  of  Oregon  applicable 
to  the  exchange  of  power  between 
Bormeville  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  February  1. 1988.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commission  of  Oregon  and  Bonneville's 
Direct  Service  Industrial  Customers. 

Comment  date:  October  17, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Vermont  Electric  Power  Company, 
Inc. 

(Docket  No.  F.R8a-824-0001 
September  30. 1988. 

Take  notice  that  on  September  26, 
1988,  Vermont  Electric  Power  Company, 
Inc.,  tendered  for  filing,  in  accordance 
with  S  35.15  of  the  Commission's 
regulations  under  the  Federal  Power 
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Act,  a  notice  of  termination  of  FERC 
Rale  Schedule  No.  241  to  be  effective 
November  1. 19S8. 

Notice  of  proposed  lermination  has 
been  served  upon  Boston  Edison 
Company. 

Comment  dote:  October  17. 1988.  in 
accordance  with  Standard  Paragraph  E 
a  I  the  end  of  this  notice. 

4.  Vermont  Electric  Power  Company, 
Inc. 

(Docket  No.  ER88-623-a00| 
September  30. 1988. 

Take  notice  that  on  September  26. 
1988.  Vermont  Electric  Power  Company. 
Inc.  tendered  for  filing,  in  accordance 
with  i  35.15  of  the  Commission's 
regulations  under  the  Federal  Power 
Act,  a  notice  of  Termination  of  FERC 
Rate  Schedule  No.  242,  effective 
November  1,1968. 

Notice  of  proposed  termination  has 
been  served  upon  Public  Service 
Company  of  New  Hampshire. 

Comment  date:  October  17. 198a  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice, 

5.  Minnesota  Power  &  light  Company 

(Docket  No.  ER88-S2S-0a0| 
September  3a  igsa 

Take  notice  that  on  September  28. 
1988.  Minnesota  Power  &  Light  Company 
tendered  for  filing  a  Participation  Power 
Transaction  Agreement  Between 
Minnesota  Power  »  Light  Company  and 
Iowa-Illinois  Gas  and  Electric  Company. 
Under  this  Agreement.  Minnesota  Power 
&  Light  (Dompany  will  sell  participation 
power  as  available  from  its  Syl  Laskin 
steam  electric  station  Unit  No.  1  to 
lowa-IUinois  Cas  and  Electric  Company 
on  a  participation  power  interchange 
basis  in  accordance  with  the  Mid- 
Continent  Area  Power  Pool  Agreement. 
Service  Schedule  A.  This  Agreement 
provides  for  energy  sales  only  during  the 
period  from  May  1. 1988  through 
October  31. 1988  inclusive   rhe  parties 
request  a  waiver  of  the  Commission's  80 
day  filing  period  for  this  Agreement  and 
a  retroactive  effective  date  of  May  1. 
1988  for  such  Agreement. 

Comment  dote:  October  17. 1968.  in 
accordance  with  Standard  Paragraph  E 
at  lire  end  of  this  notice. 

6.  Northeast  Utilities  Service  Company 
(Docket  No.  ER88-e26-000| 

September  30. 1968. 

Take  notice  that  on  September  26. 
1988.  Northeast  Utilities  Service 
Company  tendered  for  filing  a  Notice  of 
Termination  for  Rate  Schedule  FERC  349 
to  be  effective  December  1. 1988. 

The  rate  schedule  is  to  be  terminated 
because  it  is  no  longer  being  utilized  by 


the  parties  to  the  agreement.  The 
Commission  is  requested  to  allow  the 
termination  to  take  affect  on  December 
1. 1988. 

Notice  of  the  proposed  termination 
has  been  served  upon  the  Vermont 
Electric  Generation  and  Transmission 
Cooperative.  Inc. 

Comment  date:  October  17. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Appalachian  Power  Company, 
Indiana  Miciiigan  Power  Company,  Ohio 
Power  Company 

(Docket  Not.  ER8S-ti04-a01;  ER8B-35a-001 1 
September  30. 1988. 

Take  notice  that  on  September  28. 
1988.  in  accordance  with  ordering 
Paragraph  (A)  of  the  Commission's 
Order  Revisions  to  Service  Schedules 
for  Filing  without  Suspension.  Noting 
and  Granting  Interventions.  Granting 
Waiver  of  Notice  Requirements  and 
Terminating  Docket  issued  AugusI  30. 
1988  in  Docket  No.  ER88-504-00. 
American  Electric  Power  Service 
Corporation  on  behalf  of  its  affiliates. 
Appalachian  Power  Company.  Indiana 
Michigan  Power  Company,  and  Ohio 
Power  Company  (sometimes  collectively 
referred  to  as  the  AEP  Parties),  tendered 
for  filing  a  Compliance  Filing  to  the 
above  referenced  Docket  Nos.  ER88- 
504-000  and  ER88-35S-000. 

The  purpose  of  the  Ckimpliance  Filing 
is  to  incorporate  the  changes  ordered  by 
the  Commission  in  their  above 
referenced  order  This  order  requires  the 
AEP  Parties  to  add  a  statement  that 
caps  the  AEP  Parties'  10%  adder  for 
Emergency  Energy  generated  by  third 
parties  at  1  mill  per  kilowatthour.  per 
section  35.23  of  the  Commission's 
regulations. 

Copies  of  the  filing  were  served  upon 
the  public  service  commissions  in  the 
states  of  Ohio.  Kentucky,  Indiana. 
Michigan.  Virginia,  and  West  Virginia, 
and  all  parties. 

Comment  date:  October  17. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER8«-e21-O0O) 
September  30  1988, 

Take  notice  that  on  September  23, 
1988,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  Supplements  lo  fourteen  of  its 
Rate  Schedules: 


Rale 
No 

Suople- 

me<HNo. 

55 

7 

Ptnladelptw  Elecmc  Con»- 
pany 

S6 

7 

GasConipany. 

57 

7 

Notttiosl  UIMn 

62 

7 

Orange  an)  Raduvxt  Ut*^ 
liet.lnc 

69 

4 

Nontwsl  UHtMs. 

70 

2 

Magara  (Wona^  Po«»e> 
Corporabon  and.  Pennsyt. 
vaiM  Prnm  ind  UgM 
Company. 

71 

2 

new  England  Pow«r  Com- 

74 

5 

LiQnt  Company. 

7S 

6 

GPU  Sorvics  Conxxalion 

78 

5 

oINawYoili- 

82 

3 

BMmora    Gas    a    Etoctoc 

83 

3 

AOanSc  Oty  Eiectnc  Com. 
pany 

84 

3 

<:onn«cttciS  Municipal  Elec- 
Sic  Efwgy  Cocpsfsine 

88 

2 

BoUxiEdson 

The  Supplements  provides  for  an 
increase  in  rate  from  2.3  mills  to  Z.4  mills 
per  Kwh  of  intemiptible  transmission  of 
power  and  energy  over  Con  Edison's 
transmission  facilities,  thus  increasing 
annual  revenues  under  the  Rate 
Schedules  by  a  total  of  S36^0.30.  Con 
Edison  has  requested  waiver  of  notice 
requirements  so  that  the  Supplements 
can  be  made  effective  as  of  September 
1.198a 

Con  Edison  states  that  copies  of  the 
filing  have  been  served  by  mail  upon 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  (Company, 
Northeast  Utilities.  Orange  and 
Rockland  Utilities,  Inc..  Niagara 
Mohawk  Power  Corporation. 
Pennsylvania  Power  and  Light 
Company,  New  England  Power 
Company.  GPU  Service  Corporation, 
Power  Authority  of  the  State  of  New 
York,  Baltimore  Gas  &  Electric 
Company.  Atlantic  City  Electric 
Company.  Connecticut  Municipal 
Electric  Energ>'  Cooperative,  and  Boston 
Edison. 

Comment  date:  October  17. 198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragra|rii 

E.  Any  person  desiring  to  be  heard  or 
lo  protest  said  filing  should  file  a  motion 
lo  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
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comment  dute.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc  88-22992  Filed  1(>-»-88:  8:45  am) 
BILLMO  COOE  S717-0t-ll 


I  OockM  No*.  CPB7-479-000.  CP>7-4S0-00a 
etafl 

Wyoming-California  Pipeline  Co.  et  al.; 
Availability  ot  ttie  Final  WYCAL 
Supplement  to  ttie  Mojave-Kem  River- 
El  Dorado  Final  Environmental  Impact 
Report/Statement  (WVCAL 
Supplement)  and  Notification  of 
Sctiedule  for  Comment  on  ttie  Final 
Supplement 

October  3. 198a 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
(FERC)  and  the  California  Slate  Lands 
Commission  (SLC)  have  issued  a  joint 
Final  WYCAL  Supplement  to  the  Final 
Environmental  Impact  Report/Statement 
(FF.IR/S)  which  was  made  available  in 
December  1987  for  the  then  various 
proposals  to  transport  natural  gas  from 
various  sources  outside  California  to  the 
Bdkersfield.  California  area  for  use  in 
enhanced  oil  recovery  (EOR)  and 
related  cogeneration  projects. 

Background 

On  August  4, 1987.  Wyoming- 
California  Pipeline  Company  (WyCal) 
filed  an  application  with  the  FERC  to 
transport  natural  gas  from  various 
sources  outside  of  California  to  the 
Bakersfield,  California  area  for  use  in 
EOR  and  related  cogeneration  projects. 
Two  other  projects  to  supply  natural  gas 
to  the  same  Bakersfield  area  were  the 
subject  matter  of  the  FEIR/S  issued  in 
December  1987.  Specifically.  Kem  River 
Gas  Transmission  Company  (Kem 
River)  proposed  to  build  an  B37  mile 
pipeline  (Docket  No.  CP85-552-(XX))  and 
Mojave  Pipeline  Company  (Mojave) 
proposed  to  build  a  389  mite  pipeline 
(Docket  No.  CP8S-437-000).  On 
December  14. 1987.  the  FERC  issued  a 
Notice  of  Intent  of  Prepare  a  Supplement 
to  the  FEIR/S  in  order  to  analyze  the 
WyCal  project  and  stated  that  the 
Supplement  would  address  only  those 
aspects  of  the  WyCal  project  not 
previously  addresed  in  the  FEIR/S  for 
the  Kem  River  and  Mojave  projects. 


The  proposed  WyCal  pipeline 
deviates  from  Kem  River's  proposal  at 
the  northern  end  of  the  project  from 
Opal  to  Evanslon.  Wyoming  for 
approximately  55  miles.  From  that  point 
on.  except  as  noted  below.  WyCal 
proposes  to  follow  the  very  same  right- 
of-way  (ROW)  which  Kem  River 
proposed  from  a  point  approximately  5 
miles  east  of  Evanston,  Wyoming  to 
Kern  River's  proposed  milepost  (MP)  491 
where  it  would  intersect  with  the  East 
Las  Vegas  System  Alternative  route 
identified  in  the  FEIR/S.  WyCal  would 
follow  the  very  same  ROW  examined 
along  this  alternative  to  Piute  (unction, 
California  where  it  would  interconnect 
with  the  route  proposed  by  Mojave. 
WyCal  then  proposes  to  follow  the 
exact  same  fiOW  which  Mojave 
proposed  both  east  to  Topock,  Arizona 
and  west  to  BakersHeld,  California. 
Since  the  proposed  WyCal  project  is  on 
the  very  same  ROW  proposed  by  both 
Kem  River  and  Mojave  in  many  areas,  a 
significant  amount  of  work  has  already 
been  completed  relevant  to  the 
environmental  impact  caused  by  the 
construction  and  operation  of  the 
pipeline.  The  Supplement  was  therefore 
structured  in  such  a  way  as  to  tier  or 
build  upon  the  FIER/S  issued  in 
December  1987.  The  Draft  Supplement, 
issued  by  FERC  on  |uly  25, 1988,  and 
noticed  by  the  Environmental  Protection 
Agency  on  July  29, 1988,  in  the  Federal 
Register  only  addressed  those  areas  of 
the  WyCal  project  which  deviate  from 
the  Mojave  and  Kem  River  proposals 
and  the  East  Las  Vegas  route  alternative 
previously  analyzed  in  the  FEIS.  A  route 
variation  identified  in  the  FEIS  as  the 
Wasatch  Variation  was  reexamined  in 
the  Supplement  as  well  as  deviations  of 
compressor  site  locations.  Public 
meetings  to  receive  comments  on  the 
Draft  Supplement  were  announced  and 
subsequently  held  on  August  22  and  23, 
1988,  in  Las  Vegas,  Nevada  and  Salt 
Lake  City,  Utah,  respectively. 

Commenting  on  the  Final  Supplement 

As  with  the  FEIR/S.  the  Final 
Supplement  will  be  used  in  the 
regulatory  process  at  both  the  FERC  and 
SLC.  On  August  2, 1988,  the  FERC 
established  by  Commission  order  that 
those  wishing  to  Hie  comments  on  the 
Final  Supplement  with  the  Commission 
must  do  so  by  October  15  198.  Further, 
anyone  wishing  to  file  reply  comments 
must  file  them  with  the  Commission  by 
October  31, 1988.  Comments  should  be 
sent  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20428.  While  the  period 
for  filing  motions  to  intervene  in  these 
cases  has  expired,  motions  to  intervene 


out-of-time  can  be  filed  with  the  FERC 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214(d).  Further, 
anyone  desiring  to  file  a  protest  with  the 
FERC  should  do  so  in  accordance  with 
18  CFR  385.211. 

The  Final  Supplement  has  been 
placed  in  the  public  files  of  the  FERC 
and  SLC  and  is  available  for  public 
inspection  in  the  FERC  Division  of 
Public  Information,  Room  10(X),  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428  and  at  the  SLC.  1807-1 3th 
Street.  Sacramento,  CA  85814.  Copies 
have  been  sent  to  the  interested 
members  of  the  public,  all  parties  to  the 
proceeding,  and  Federal,  State,  and  local 
officials,  and  are  available  in  limited 
quantities  from  the  FERC's  Division  of 
Public  Information  and  from  the  SLC. 

Additional  information  about  the 
project  is  available  either  from  Mr. 
Robert  Arvedlund,  FERC  Project 
Manager,  Environmental  Analysis 
Branch,  Office  of  Pipeline  and  Producer 
Regulation,  Room  7312.  telephone  (202) 
357-9091.  or  Ms.  Mary  Griggs,  SLC 
Project  Manager,  telephone  (916)  322- 
0354.  A  copy  of  all  initial  and  reply 
comments  should  also  be  sent  to  Mr. 
Arvedlund. 
LoitCaslwU. 
Secretary 

(FR  Doc.  88-23019  Filed  10-6-88: 8:4S  ami 
WLUNa  COOC  1717-01-M 


|Pro|MtNo.3$72-001) 

Nortti  Stratford  Equlpmeni  Corp-; 
Intent  To  Hold  Public  Scoping 
lyieetlngs  lor  ttie  LIvermore  Falls 
Hydroelectric  Project 

September  3a  1988. 

The  Commission  previously  notified 
interested  parties  and  the  public  that  it 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  dealing  with  the 
proposed  Livermore  Falls  Hydroelectric 
Project.  The  major  issues  to  be 
evaluated  in  this  EIS  will  be  discussed 
at  two  pubUc  meetings,  both  scheduled 
to  be  held  on  Thursday,  October  27, 
1988.  Prior  to  this  dale,  a  scoping 
document  will  be  mailed  to  all  recipients 
of  this  notice.  The  document  will  be 
discussed  during  the  public  meetings 
and  subsequently  revised  to  reflect  any 
new  information  provided  at  these 
meetings. 

The  first  public  meeting,  which  will  be 
held  from  1:30  p.m.  to  4.30  p.m.,  at  the 
classroom  in  the  State  Armory,  located 
at  7  Armory  Road,  Plymouth,  New 
hlampshire,  03284-1510,  will  be  a 
technical  session  at  which  officials  from 
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agencies,  representatives  of  interested 
organizations,  and  the  Commission  staff 
exchange  information  relevant  to  the 
Livermore  Falls  EIS. 

The  second  meeting,  which  will  be 
held  from  7:30  p.m.  to  approximately 
9:30  p.m..  at  the  Plymouth  Area  High 
School  cafeteria,  located  at  Old  Ward 
Bridge  Road,  Plymouth.  New  Hampshire. 
03284,  will  be  a  public  hearing  at  which 
interested  persons  and  agencies  may 
provide  oral  or  written  comments  and 
recommendations,  including  any 
supporting  data,  on  the  scope  of  the 
planned  EIS, 

Both  scoping  meetings  will  be 
recorded  by  a  stenographer,  and  all 
statements  (oral  or  written)  will  become 
part  of  the  Commission's  pubUc  record 
for  Project  No.  3572-001.  Interested 
pesons  who  are  unable  to  attend  the 
scoping  meetings  may  still  provide 
written  comments  and  recommendations 
for  the  public  record.  All 
correspondence  regarding  the  subject 
EIS  should  be  filed  with  the  Commission 
on  or  before  November  30, 1988,  and 
should  be  addressed  to  Lois  D.  C^shell. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  2042&  All 
correspondence  should  cleaHy  show  the 
following  caption  on  the  first  page: 
Livermore  Fails  Hydroelectric  Project 
New  Hampshire,  Docket  No.  3572-001. 

For  furtiier  information,  please  contact  the 
FERC  EtS  Coordinator.  |im  Halmet  at  (202) 
376-8479. 
Lois  O.  CaslwU. 
Secretary. 

[FR  Doc  88-22991  FUed  10-5-88:  8:45  am) 
eiujNO  cooc  srir-ot-ai 

[Dockel  No*.  CP8S-C33-000  el  al.] 

Transcontinental  Gas  Pipe  Line  Corp. 
et  al.:  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pipe  Line 
Corportioo 

(Docket  No.  cws-saa-ooo] 

September  28. 1988. 

Take  notice  that  on  September  23. 
1988,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP88-8a2-000.  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (IB  CTR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  PSI,  Inc.  [PSl] 
under  its  blanket  certificate  issued  in 
Docket  No.  CP8ft-328-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 


with  the  Commission  and  open  to  public 
inspection. 

'Transco  states  that  the  total  volumes 
of  natural  gas  to  be  transported  for  PSI 
on  a  peak  day  would  be  20,(XX)  dt;  on  an 
average  day  would  be  20,000  dt:  and  on 
an  annual  basis  would  be  7,300.000  dt. 

Transco  states  that  it  would  receive 
the  natural  gas  at  West  Cameron  Block 
342,  offshore,  Texas  and  would  deliver 
the  natural  gas  al  West  Cameron  Block 
187,  offshore  Louisiana.  Transco  further 
states  that  no  new  facilities  would  be 
constructed  by  Transco  in  order  to 
provide  the  proposed  transportation 
service.  Transco  indicates  that  it 
commenced  the  transportation  of 
natural  gas  for  PSI  on  |uly  16, 1988,  al 
Docket  No.  ST88-521B,  for  a  120-day 
period  pursuant  to  S  284.Z23(a)(l)  of  the 
Regulations  (IS  CFR  284.223(aj(1). 

Comment  date:  November  14, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tiiis  notice. 

2.  Premier  Enterprises.  Inc. 
(Docket  No.  088-633-000) 
September  29. 19B8. 

Take  notice  that  on  September  1, 1988, 
Premier  Enterprises,  Inc.  (Premier)  of 
5670  Greenwood  Plaza  Boulevard,  Suite 
420,  Englewood.  Colorado  80111,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gs  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  for  a  blanket 
certificate  with  pregranled 
abandonment  authorization  for  an 
unlimited  term,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Comment  date:  October  17, 1988,  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  the  notice. 

3.  Northern  Natural  Gas  Company 
Division  of  Enron  Corporation 

[Docket  No.  CP88-811-000,  Dockel  No.  CP8»- 
ais-ooa  Docket  No.  CP88-815-000I 
September  29. 1988. 

Take  notice  that  on  September  14. 
1988  and  September  15, 1968,  '  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corporation  (Northern),  1400 
Smith  Street  P.O.  Box  1188,  Houston, 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-eil-000,  CP88-813-000  and  CP88- 
815-000  '  requests,  pursuant  to  {  284.223 
of  the  Commission's  Regulations,  for 
authorizations  to  provide  transportation 
services  for  Kimball  Resources.  Inc. 
(Kimball),  a  producer;  Apache 
Marketing,  Inc.  (Apache),  a  marketer 


and  American  Central  Gas  Marketing 
Company  (American  Central),  a 
marketer  respectively,  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP86-43S-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  applications  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  proposes  to  transport  up  to 
50.000  MMBtu  per  day  of  natural  gas  for 
Kimball,  up  to  10,000  MMBIu  per  day  for 
Apache  and  up  to  2oaO00  MMBtu  per 
day  for  American  Central  from 
numerous  receipt  points  to  several 
delivery  points  in  various  states. 

The  peak  day  volumes,  average  daily 
volumes  and  annual  volumes  as 
indicated  for  each  end-user  are  listed  on 
the  attached  appendix.  Northern  states 
that  services  respective  to  the 
provisions  stipulated  under  Section 
284.223(a)  are  reported  in  Docket  No. 
ST88-5352  for  Dockel  No.  CP88-811-000. 
ST88-5292  for  Docket  No  CP88-81 3-000 
and  STB8-5280  for  Dockel  No.  CPB8- 
815-000. 

Comment  dote:  November  14, 1988,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 
(Dockel  Nos.  CP88-S11-aoa  et  al.j 

APPSNoa 


[>iclial  No         Smppar         Vommas  (UUffib) 


cpss-an-ooo. 


CWtv 

c)>e8-ai3-aoo. 


cpes-ais-ooo. 


50.000  pMk  day 
37.500  1 

18.250.000  • 

10.000  pMk  oar 
7,500  anrage 
3.6S0.0O0  annual 


200.000 
150.000 
73,000,000 


'  Dockel  Nos.  CPSS-SIS-OOO  and  Cms-eiS-OOO 
wen  (ilsd  on  Sepleoitier  IS.  19Sa 
■  These  dociets  are  not  consoIldstML 


Great  Lakes  Gas  Transmisaioa 

[Docket  No.  CP88-82»-O0O| 
September  2S.  1988. 

Take  notice  that  on  September  21. 
1988.  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building,  Detroit  Michigan  4822&  filed 
in  Docket  No.  CP88-828-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Great  Lakes  to  transport 
natural  gas,  on  an  interruptible  basis,  for 
the  account  of  POCO  Petroleum  Ltd. 
(POCO),  until  November  1, 199a  all  as 
more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  particular.  Applicant  states  that 
POCO  has  requested  that  Great  Lakes 
transport  up  to  30,000  Mcf  per  day  for 
the  account  of  POCO,  from  a  point  on 
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the  International  Border  between  the 
United  States  and  Canada,  at  Emerson. 
Manitoba,  where  the  facilities  of  Great 
Lakes  interconnect  with  the  facilities  of 
TransCanada  Pipelines  Limited,  to 
existing  points  of  interconnection 
between  the  facilities  of  Great  Lakes 
and  ANR  Pipeline  Company  at  Fortune 
Lake.  Michigan  (Fortune  Lake  delivery 
point)  and  Farwell.  Michigan  (Farwell 
delivery  point).  POCO  and  Great  Lakes 
entered  into  a  Transportation  Service 
Agreement  [Agreement)  dated  August 
29. 1988.  which  implements  these 
arrangements. 

This  Agreement  provides  for  a  rate  for 
the  transportation  service  to  the  Farwell 
delivery  point  which  is  equal  to  the  100 
percent  load  factor  rate  applicable  to 
deliveries  in  the  eastern  zone  under 
existing  Rate  Schedule  T-4  of  Great 
Lakes"  FERC  Gas  Tariff,  under  which 
volumes  of  gas  are  also  transported 
from  Emerson  to  Great  Lakes'  eastern 
zone.  The  Agreement  provides  for  a  rate 
for  transportation  service  to  the  Fortune 
Lakes  delivery  point  which  is  equal  to 
the  100  percent  load  factor  rate 
determined  from  the  transportation 
components  applicable  to  deliveries  in 
Great  Lakes'  central  zone  under  existing 
Rate  Schedule  CQ-2,  under  which 
volumes  of  gas  are  also  transported 
from  Emerson  to  Great  Lakes'  central 


zone.  No  new  facilities  are  required  to 
provide  this  proposed  service. 

Comment  date:  October  20, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Midwestern  Gas  Transmission 
Company 

(Docket  No.  CP88-7S6-000] 
September  29. 1968. 

Take  notice  that  on  September  1. 1988. 
Midwestern  Gas  Transmission 
Company  (Midwestern).  1010  Milam, 
Houston.  Texas  77002  filed  in  Docket 
No.  CP8&-755-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  internjptible  transportation  of 
225.000  dl  equivalent  of  natural  gas  per 
day  for  ProGas  U.S.A..  Inc.  (ProGas).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Midwestern  states  that  it  would 
receive  the  gas  at  the  United  Slates- 
Canada  border  at  Emerson.  Manitoba, 
and  redeliver  the  gas  to  ProGas  at  23 
points  in  the  United  Stales.  It  is 
indicated  that  ProGas  would  charge  a 
transportation  rate  equal  to 
Midwestern's  Rate  Schedule  IT-2  rate 
and  would  provide  Midwestern  gas  for 


system  fuel  and  use  requirements.  It  is 
asserted  that  this  transportation  service 
would  benefit  ProGas  by  providing 
access  to  additional  markets  for  its 
Canadian  gas. 

Comment  dote:  October  20. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  National  Fuel  Gas  Supply  Corporation 

[Docket  No.  CP88-e23-O00l 
September  29. 1988. 

Take  notice  that  on  September  20. 
1988.  National  Fuel  Gas  Supply 
Corporation  (National).  Ten  Lafayette 
Square.  Buffalo,  New  York  14203,  Hied  in 
Docket  No.  CP88-823-000  a  request 
pursuant  to  fi  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (19  CFR 
157.205)  to  construct  and  operate  sales 
tap  facilities  to  attach  new  residential 
customers  of  National  Fuel  Gas 
Distribution  Corporation  (Distribution), 
an  affiliate,  under  authorization  issued 
in  Docket  No.  CP83-4-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

National  proposes  to  construct  sales 
tap  facilities  to  serve  eleven  additional 
residential  customers  of  Distribution,  as 
noted  below: 


Richard  S  McLaine^. 
jam«»  E  Am«r.  Jr.  „„„ 
R<cfwd  A.  McWMm... 
K«T>  J  Coftiin ™ 


Clyde  V  Raytwch 

RoQer  L  BroM*. 

Howard  W  Storm«r..„ 

Ff«d  P  G««r _— ™.„ 

Gaorge  J  Rchardwn... 
Chartas  fl  Glenn 


T-3 

P-30 

F-4 

P-2 

S 

K-W  S724 

0-1 S 

S 

K-140 

PY-10 

K-2 


TcNvmftp.  Clarton  County,  PA .. 
Township,  Clanon  Coi^tty.  PA... 

Town8»n>.  Elk  CounJy.  PA 

NorA  East  TownsNp,  Erta  County.  PA .. 


EUrad 

Knox 


Townahip.  Vanango  County.  PA .. 

Jaftanon  County.  PA 

Jatfaraon  County.  PA 

Mefcar  County.  PA 


EUrad  Towmtiip.  Jatlaraon  Coixrty.  PA. 
Team  of 


AMagsny  County.  NV  . 
TowffMNp.  Clanon  County.  PA  _.. 


Eslimaia  annual 
consumption  (McO 


ISO 
ISO 
ISO 
ISO 
150 
ISO 
ISO 
ISO 
ISO 
ISO 
ISO 


National  states  that  the  total  peak-day 
deliveries  are  estimated  to  be  16  Mcf 
and  1.650  Mcf  annually. 

Comment  date:  November  14. 1988.  in 
accordance  with  Standard  Paragraph  G 
dl  the  end  of  this  notice. 

7.  Natural  Gas  Pipelioe  Company  of 
.\merica 

[Docket  No.  CP8e-a27-000| 
September  29. 1988. 

Take  notice  that  on  September  22, 
1988.  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP88-827-000.  a  request  pursuant  to 
(S  157.205  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authority  to  provide 
interruptible  transportation  service  for 
Ladd  Gas  Marketing.  Inc.  (Ladd),  a 
marketer  of  natural  gas.  under  Natural's 
blanket  transportation  certiHcate 
accepted  effective  lanuary  29. 1988.  in 
Docket  No.  CP86-582-000.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  proposes  to  transport  for  Ladd 
up  to  25.000  MMBtu  equivalent  of 
natural  gas  per  day,  plus  additional 
volumes  of  gas  accepted  by  Natural 
pursuant  to  the  overrun  provisions  of 


Natural's  Rate  Schedule  ITS  or 
approximately  5.475.000  MNfBtu  of  gas 
annually,  based  on  an  average  day 
amount  of  15.000  MMBtu  of  gas.  Natural 
states  that  transportation  service 
commenced,  under  the  automatic  120- 
day  authorization  of  S  2d4.223(a]  of  the 
Commission's  Regulations,  on  August  1. 
1988,  pursuant  to  the  transportation 
agreement  dated  )anuary  1. 1988. 
Natural  states  that  it  notified  the 
Commission  of  the  commencement  of 
the  transportation  service  In  Docket  No. 
ST8B-^807  on  September  22, 1988. 

Comment  date:  November  14, 1968,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Tennessee  Gas  Pipeline  Company 

[Docket  No  CP8S~e3e-000) 
September  30. 1988. 

Take  notice  that  on  September  26. 
1968.  Tennessee  Gas  Pipeline  Company. 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No.  CP88- 
838-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Delta  Pipeline 
Company  (Delta),  a  marketer,  under  the 
certificate  issued  in  Docket  No.  CP87- 
115-000  on  iune  18.  1987,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  application 
that  is  on  Hie  with  the  Commission  and 
open  to  public  inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  dated  August 
31.  1988.  it  proposes  to  transport  up  to 
30,000  dekathenns  per  day  equivalent  of 
natural  gas  on  an  interruptible  basis  for 
Delta  from  points  of  receipt  listed  in 
Exhibit  "A"  of  the  agreement  to  delivery 
points  also  listed  in  Exhibit  "A",  which 
transportation  service  involves 
interconnections  between  Tennessee 
and  various  transporters.  Tennessee 
states  that  it  would  receive  the  gas  at 
various  existing  points  on  its  system 
offshore  Louisiana,  and  that  it  would 
transport  and  redeliver  the  gas  to  Delta 
at  various  points  in  Louisiana, 
Mississippi,  and  Ohio.  It  is  further  stated 
that  the  ultimate  delivery  points  of  the 
gas  are  located  in  the  states  of  West 
Virginia.  Ohio.  Pennsylvania,  New  York, 
Louisiana.  Texas.  Arkansas,  Missouri. 
Illinois,  Indiana,  New  Jersey, 
Mississippi,  Alabama,  Tennessee,  and 
Kentucky. 

Tennessee  advises  that  service  under 
S  284.223(a)  commenced  September  2. 
1988.  as  reported  in  Docket  No.  ST88- 
5781  (filed  September  20, 1986). 
Tennessee  further  advises  that  it  would 
transport  2,677  dt  on  an  average  day  and 
977.105  dt  annually. 

Comment  date:  November  14. 1988.  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 

9.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp. 

[Docket  Na  CP88-81(M)00 
September  30, 1966. 

Take  notice  that  on  September  14. 
1988,  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  P.O.  Box  1188.  Houston, 
Texas  77251-1188.  filed  in  Docket  No. 
CP88-«10-000  a  request,  as 
supplemented  on  September  23. 1968, 
pursuant  to  fi  5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 


284.223)  for  authorization  to  perform  an 
interruptible  transportation  service  for 
Panda  Resources.  Inc.,  a  marketer. 
(Panda),  under  Northern's  blatiket 
certificate  issued  in  Docket  No.  CP86- 
435-000.  pursuant  to  section  7(c)  of  the 
Natural  Gas  AcL  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated  July  22, 
1988,  it  proposes  to  receive  up  to  100 
billion  Btu  per  day  ^m  Panda  at 
specified  points  in  the  states  of 
Oklahoma,  Kansas,  Texas,  and  at 
specified  Northern  Border  pipeline 
sources  and  redeliver  the  gas  at  delivery 
points  in  the  states  of  Nebraska.  Kansas, 
Wisconsin.  Texas.  Iowa.  Minnesota,  and 
Michigan.  Northern  stales  that  the  peak 
day.  average  day.  and  annual  volumes 
would  be  100  billion  Btu.  75.000  billion 
Btu.  and  36,300  billion  Btu.  respectively. 
It  is  indicated  that  on  August  6. 1968, 
Northern  initiated  a  120'day 
transportation  service  for  Panda  under 
§  264.223(a)  as  reported  in  Docket  No. 
ST88-5349. 

Northern  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Northern  slates 
that  the  primary  term  of  the 
transportation  service  would  expire  two 
years  from  the  date  of  initial  delivery 
but  would  continue  on  a  month-to  month 
basis  unless  terminated  upon  thirty  days 
written  notice.  Northern  proposes  to 
charge  the  maximum  rate  under  its  Rate 
Schedule  IT-1,  or  any  effective 
superseding  rate  schedule  on  file  with 
the  Commission. 

Comment  date:  November  14. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  U-T  Offshore  System 

[Docket  No.  CP76-118-017| 

Septemtier  sa  1988. 

Take  notice  that  on  September  23. 
1988.  U-T  Offshore  System  (U-TOS), 
2800  Post  Oak  Boulevard.  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  a  petition  to 
amend  in  Docket  No.  CP76-118-017 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  to  amend  the  certificate  of 
public  convenience  and  necessity  issued 
in  Docket  No.  CP76-118  so  as  to  delete 
the  biennial  cost-of-service  study 
condition  set  forth  therein,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

In  the  Commission's  Order  of  March  7, 
1978,  which  is  here  sought  to  be 
amended,  the  Commission  permitted  U- 
TOS  to  file  an  interim  rate,  just  as  it  had 
earlier  allowed  High  Island  Offshore 


System  (HIOS)  to  file  an  interim  rate  in 
Docket  No.  CP75-104.  The  basis  for  its 
determination  as  to  U-TOS  was  that  U- 
TOS'  facilities  are  the  functional 
extension  of  HIOS.  In  the  order,  the 
Commission  required  U-TOS  to  submit 
a  cost-of-service  study  every  two  years 
to  justify  its  then  existing  rates  or  to 
provide  a  basis  for  a  rale  charge.  )U5t  as 
it  had  earlier  conditioned  HIOS. 

U-TOS  states  that  the  Commission 
has  never  legally  justified  the  imposition 
of  the  biennial  rate  review  condition  on 
U-TOS  and  therefore  it  appears  that  if 
not  illegal,  it  is  certainly  discriminatory 
when  compared  to  more  recent 
decisions  of  the  Commission  which  have 
either  provided  for  a  single  two-year 
review  or  a  review  every  three  years. 

Comment  date:  October  30. 1988,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Steet  NE..  Washington.  DC  20426 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.101-  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  interxene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  format  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  ia 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efTective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commisaion,  825  North 
Capitol  Street  NEU  Washington.  OC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385-214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
jr  be  represented  at  the  hearing. 

Lota.  D.  Ca^Mtl 

Secretory. 

(FR  Doc  8&^22S83  Fded  10-^-88;  8:45  ami 

MLUMG  COOC  «717-et-M 


[Dock«1  No.  CS73-417  M  aL] 

Helen  Shelton  Tantalo  (George  M. 
Shelton)  et  a(.;  Applications  for  Small 
Pro<Jucer  Certificates ' 

Octol}er  3. 1988. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Commission's  Regulations  thereunder 
for  a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  safd 
applications  should  on  or  before 
October  18. 19aa  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  EX:  20428.  ■  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanis 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LobD.( 
Secretary. 


>  This  Rolicc  does  not  provide  for  conaollditton 
fof  besnng  of  lh«  Mveral  nullim  cov<ir»d  herein. 


DodiMNa 

DMaaad 

An>u« 

CS73-417 

■9-1S-88 

M.  Shelton).  c/o 
Gary  L  Thtvman. 
Allom«)Mivf»cl 
PO  Bo.  1411. 
Mi<«K«l.TX 
7B7M 

CS8a-»«-000._ 

•-12-M 

Crown  R«souc«s. 
Int.  PO.  Bo« 
CM.  MdUnd.  TX 

79702. 

csee-ss-«ao 

(-12-n 

Crump  Petrotaum 
Corpofston.  Mkf 
SCO!  Company. 
PO  Bo.l73^ 
llMland.TX 
79702 

CS»-««-000 

>-ie-aa 

conexcAL.  inc. 

2100.  444-5 

AMnua.  SW.. 
Calgary.  Albarta. 
Canwia  T2P  2TS. 

csas-gr-ooo 

»-i»-«a 

Alpma  01  S  Gas 
Corportton.  P.O. 
aoi2S£7. 
Dtvango.  CO 
ei302 

cs88-9e-aoo 

>-i«-a« 

Empira  Land 
Corporsoon.  200 
CaronrMel  Straef. 
Suita  1500.  N«w 
Onaana.  LA 
70130 

'  By  WMr  Mat  AuguM  IS.  1988.  AppTicam  suu» 
mat  Gaorga  M.  SKaMn  <ied  on  May  14.  197S.  an) 
Oiat  lia  aataH  ma  mtUta  to  probala  proraadnga 
lor  a  langmy  panod  ol  Mna  Appkcam  aMaa  Iwl 
Halan  Skallon  TanMla.  aa  Gaorga  M  SKalton'l  aola 
hair,  daana  M  ta  mm  producar  oerMicaM 
iaauad  ip  Gaorga  M.  SMKm  In  Oocka)  Na  CS73- 
417  ba  radasignalad  In  har  noma. 

|FR  Doc  B&-23002  Filed  lO-S-W  MS  am] 

BUJHO  COOC  •717-01-M 


[Prolwn  No.  M32-002  CokMWlo] 

Stnclalr  Buckstaff,  Jr.;  Smrmdar  of 
Preliminary  Permit 

September  2&  198& 

Take  notice  that  Sinclair  BuckslaR'.  Jr.. 
permittee  for  the  Continental  Reservoir 
Dam  Project  No.  9932.  ha«  requested 
that  his  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  August  28. 1986.  and  would  have 
expired  on  July  31. 1989.  The  project 
would  have  been  located  on  North  Clear 
Creek,  near  Lake  City,  in  Hinsdale 
County,  Colorado. 

The  permillee  filed  the  request  on 
August  8. 1988,  and  the  preliminary 
permit  for  Project  No.  9932  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  business  day  following  that 
day.  New  applications  involving  this 
project  site,  to  the  extent  provided  for 
under  18  CFR  Part  4.  may  be  filed  on  the 
next  business  day. 

Lob  a  CaakaO, 

Secretary. 

|FR  Doc  88-23004  Filed  lO-S-aS:  8:4S  ami 

MUJHO  COOC  t7^7'0^•^t 


(Docket  No.  MTM-2S-0011 

Black  Martin  Pipeline  Co.;  Propoeed 
Changes  In  FERC  Gas  Tariff 

Seplember  30. 1968. 

Take  notice  that  on  Seplember  28, 
1988,  Black  Marlin  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  {  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  GAS  Tariff.  Chlginal  Volume  No. 
1: 


1st  Revised 
2st  Revised 
1st  Revised 
lit  Revised 
1st  Revised 
1st  Revised 
Isl  Revised 
1st  Revised 
1st  Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No.  100 
No.  105 
No.  110 
No.  114 
No.  204 
No.  205 
No.  206 
No.  208 
No.  209 
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1st  Revised  Sheet  No.  210 
Isl  Revised  Sheet  No.  213 
1st  Revised  Sheet  No.  218 
Subslilule  Original  Sheet  No.  220 
Substitute  Original  Sheet  No.  221 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  October  7. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CaaheU. 

Secretary. 

|FR  Doc  88-22995  Filed  lO-S-88:  8:45  am) 

MXMO  COOC  srtr-oi-H 


[Doefcci  No.  RP8«-26O-«001 

CNG  Transmission  Corp.;  Pr«>posed 
Cttanges  In  FERC  Gas  Tariff 

October  3. 1988. 

On  Seplember  27, 1988,  CNG 
Transmission  Corporation  ("CNG") 
submitted  for  filing,  as  part  of  its  FERC 
Gas  Tariff  Original  Volume  No.  1.  the 
following  tariff  sheets: 

First  Revised  Sheet  No.  74 

Superseding  Original  Sheet  No.  74 
First  Revised  Sheet  No.  79 

Superseding  Original  Sheet  No.  79 
First  Revised  Sheet  No.  80 

Superseding  Original  Sheet  No.  80 
First  Revised  Sheet  No.  120 

Superseding  Original  Sheet  No.  120 
First  Revised  Sheet  No.  127 

Superseding  Original  Sheet  No.  127 
Third  Revised  Sheet  No.  125 

Superseding  Second  Revised  Sheet 
No.  125 

CNG  has  requested  that  the 
Commission  grant  all  waivers  necessary 
to  permit  this  filing  to  become  effective 
as  of  October  1. 1988,  except  for  Third 
Revised  Sheet  No.  125,  which  will 
become  effective  November  1, 1988. 

CNG  slates  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  No.  1 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the 
Commission,  825  North  Captiol  Street 
NE.,  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  shall  be  filed 
on  or  before  October  11, 1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaahdL 
Secretary. 

[FR  Doc  88-22996  Filed  10-5-88:  8:45  am) 
anuNO  COOC  t7i7-ai-« 

(Docket  Na  ELS8-38-000] 
Minnesota  Power  ft  Ught  Co.;  Rling 
October  3, 1988. 

Take  notice  that  on  Seplember  27, 
1988.  Minnesota  Power  &  Ught  Company 
(MP&L)  tendered  for  filing  a  Petition  for 
Delaratory  Ruling  that  MP&L's 
accounting  and  rate  treatment  of  certain 
fuel  purchases  used  for  Off-System 
Sales  Is  just,  reasonable  and  consistent 
with  (  35.14  of  the  Commission's 
Regulations.  In  its  Petition,  MP&L  seeks 
to  remove  any  uncertainty  as  to  the 
acceptability  of  the  Company's 
accounting  and  rate  treatment  of  the 
cost  of  coal  purchased  for  Off-System 
Sales  based  on  spot-market  coal  prices. 

Specifically,  MP&L  seeks  a 
declaratory  ruling  that: 

(1)  MP&L's  accounting  and  rate 
treatment  of  the  cost  of  fuel  purchased 
for  Off-System  Sales  based  on  spot- 
market  coal  prices  is  just,  reasonable 
and  is  consistent  with  the  Commission's 
Regulations; 

(2)  MP&L's  accoimting  and  rate 
treatment  of  the  cost  of  fuel  purchased 
for  Off-System  Sales  based  on  spot- 
market  coal  prices  is  consistent  with  the 
fuel  cost  adjustment  clauses  of  its 
wholesale  electric  service  rates;  and 

(3)  MP&L's  accounting  and  rate 
treatment  of  the  cost  of  fuel  purchased 
for  Off-System  Sales  to  Manitoba  Hydro 
Electric  Board  and  to  luwa  Electric  Light 
&  Power  Company,  based  on  spot- 
market  coal  prices,  were  and  are 
consistent  with  the  Commission 
Regulations  and  with  MP&L's  wholesale 
fuel  cost  adjustment  clause. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  [^ocedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanis  parties  to 
the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaahelL 
Secretary. 

|FR  Doc  68-22997  Filed  10-5-88:  8:45  am) 
■UMQ  COOC  S717-01-H 


[Docket  No.  RP«S-2$4-O0OI 

MItco  PipeHne  C04  Petition  for  Waiver 
of  Electronic  Media  FHIng 
Requirements 

September  3a  1968. 

Take  notice  that  on  September  16. 
1988,  Mitco  Pipeline  Company  (Mitco) 
filed  a  petition  for  waiver  of  the 
electronic  media  filing  requirements  of 
Order  No.  493. 

Mitco  states  that  it  is  a  very  small  gas 
pipeline  consisting  of  approximately  8.5 
miles  of  pipeline.  Mitco  states  that  the 
acquisition,  lease  purchase  and/or 
contracting  of  the  data  processing 
technolog>'  which  would  be  necessary  to 
comply  with  the  provisions  of  {  385.2011 
would  cause  Mitco  severe  economic 
hardship. 

Mitco  states  that  it  will  comply  with 
the  Commission's  requirements  for 
submitting  all  affected  filings  in  the 
traditional  paper  formats. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
IK;  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  11, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  writh  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc  es-22g98  Filed  10-5-«a;  a:4S  am| 

BtLUNQ  cooc  frir-oi-M 


[Oockel  No.  RPt>-25»-0a0] 

Nortitem  Natural  Gas  Co.,  Division  of 
Enron  Corp.^  Proposed  Changes  in 
FERC  Gas  Tariff 

Octotwr  3. 1988. 

Take  Notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp. 
(Northern),  on  September  28. 1988 
tendered  for  filing  proposed  changes  in 
its  F.EJi.C.  Ga»  Tariff,  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2.  Northern  stales  that  the  proposed 
changes  would:  First,  adjust  Northern's 
rates  resulting  in  a  decrease  in  revenues 
from  sales,  transportation  and  gathering 
services  by  S15.4  million  annually,  based 
on  volumes  and  costs  for  the  twelve 
months  ended  May  31. 1988.  as  adjusted 
for  the  Test  Period;  Second,  modify  the 
GS-1.  Field  Sales  and  Gulf  Coast  rate 
design  methodology  prospectively  as 
well  as  the  payment  schedule  for  GS-1 
customers.  Northern  also  proposes  to 
establish  a  Federal  Income  Tax  Tracker 
in  its  Tariff,  The  Revised  Tariff  Sheets 
will  not  result  in  an  increase  in  the  level 
of  charges  to  any  of  Northern's 
jurisdictional  customers.  Northern  has 
requested  that  the  proposed  tariff 
changes  filed  therein  be  made  effective 
October  27. 1988.  without  suspension. 
Northern  states  that  the  decrease  in 
the  sales,  transportation  and  gathering 
rate  levels  results  from  an  increase  in  its 
cost  of  operation  offset  by  increased 
system  throughput. 

Northern  advises  that  the  filed-for 
revenue  level  is  actually  $18.2  miUion 
less  than  the  annual  revenues  required 
to  recover  the  Test  Period  Cost  of 
Service.  Northern  states  that  in  addition 
to  the  proposed  rate  decrease  for  certain 
services,  it  has  voluntarily  maintained 
the  currently  effective  level  of  any 
derived  rate  which  would  have 
otherwise  increased  in  order  to  maintain 
the  marketability  of  its  system  in  hght  of 
today's  intensely  competitive  market 
environment. 

Northern  recognizes  that  due  to  the 
transitional  nature  of  the  industry, 
matters  other  than  the  rates  specifically 
proposed  by  Northern's  filing  herein 
may  be  considered  in  the  course  of  the 
proceedings  before  the  Commission. 
Such  matters  may  include  the  terms  and 
conditions  of  Northern's  sales  and 


transportation  services,  seasonal  rates, 
or  other  rate  matters. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  ptmihasing  gas  and  receiving 
transportation  and  gathering  services 
under  its  FERC  Gas  Tariff  and  to 
interested  State  Commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  f>rocedure  (18  CFR  38S.214 
and  385.211).  All  such  motions  or 
protests  must  be  filed  on  or  before 
October  11. 198a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Voa  O.  CaihdI. 
Secretory. 

(1^  Doc.  ts-zaox)  Filed  10-5-88;  6:45  am] 
■KjjHO  cooc  tri7-oi-« 


[DocKet  No.  CPa«-«24-O011 

Northwest  Pipeline  Corp.;  Amendnicnt 

October  3. 1968. 

Take  notice  that  on  September  20, 
1988.  Northwest  Pipeline  Corporation 
(Northwest],  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP88-e24-001.  an  amendment  to  its 
pending  application  filed  July  22. 1988.  in 
Docket  No.  CP88-624-000.  pursuant  to 
section  7(bJ  of  the  Natural  Gas  Act 
which  requested  permission  and 
approval  to  abandon  part  of  the  its  Rate 
Schedule  ODl^l  natural  gas  sales 
service  to  Northwest  Natural  Gas 
Company  (Northwest  Natural).  The 
amendment,  as  proposed  herein,  revises 
the  amount  of  requested  reduction  in  the 
ccrtincalcd  level  of  sales  service,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  July  22. 1988,  Northwest  submitted 
an  abbreviated  application  in  Docket 
No.  CP88-624-000  for  permission  and 
approval  to  partially  abandon  its  Rate 
Schedule  ODL-1  natural  gas  sales 
service  to  Northwest  Natural  by 
reducing,  effective  July  1. 1988. 
Northwest  Natural's  firm  sales  contract 
demand  under  Rate  Schedule  ODL-1 
from  2.860,440  therms  per  day  to 
2.002.337  therms  per  day.  Northwest 


stales  that  this  proposed  abandonment 
of  858.103  therms  per  day  of  sales 
contract  demand  represented  the 
volume  of  firm  service  which  Northwest 
Natural,  by  letter  dated  July  6. 1988.  had 
elected  to  convert  to  firm  transportation 
service  under  proposed  section  5.3(a)  of 
Northwest's  Rate  Schedule  ODL-1.  in 
response  to  the  unlimited  conversion 
opportunity  offered  by  Northwest 
pursuant  to  18  CFR  i  284.10(c)(3)(ii). 
Northwest  states  that,  in  order  to 
implement  this  conversion  to  firm 
transportation  service.  Northwest  and 
Northwest  Natural  entered  into  a  Firm 
Transportation  Agreement  dated  June 
24, 1988.  which  provided  for  service  at  a 
contract  demand  level  of  8S.810J 
MMBtu  equivalent  of  natural  gas  per 
day  (SS8.103  therms)  under  Rate 
Schedule  TF-1  in  Volume  No.  1-A  of 
Northwest's  FERC  Gas  Tariff. 

Northwest  states  that,  subsequently, 
by  Commission  order  issued  July  28. 
1988.  in  Docket  No.  CP86-578-m5.  et  at. 
Northwest  was  directed  in  refile  tariff 
sheets  to  eliminate  the  restrictions 
proposed  in  section  5.3(a)  of  its  Rate 
Schedule  ODL-1  which  impacted  the 
conversion  rights  afforded  its  customers 
under  {  284.10.  That  order  also  directed 
Northwest  to  give  its  customers  45  days 
from  the  date  of  a  final  order  on  the 
merits  of  Northwest's  proposed 
restrictions  to  make  initial  nominations 
for  an  unlimited  conversion  from  firm 
sales  to  transportation,  it  is  stated. 

Northwest  stales  that  as  a  result  of 
the  foregoing,  by  letter  dated  August  4. 
1988.  Northwest  Natural  revoked  its  July 
6. 1988.  unlimited  conversion  request 
requested  a  new  transportation 
agreement  to  implement  its  original 
March  11. 1988.  request  for  a  Is  percent 
conversion,  and  slated  its  intent  to 
provide  a  new  nomination  for  an 
unlimited  conversion  by  August  31. 1888. 
Northwest  stales  that  accordingly. 
Northwest  and  Northwest  Natural 
entered  into  a  new  Transportation 
Agreement  dated  August  24. 1988 
(Transportation  Agreement)  which 
replaced  the  June  24. 1988. 
Transportation  Agreement  effective  July 
1, 1988.  Northwest  states  that  the  new 
Transportation  Agreement  has  a 
contract  demand  of  42.907  MMBtu 
equivalent  of  natural  gas  per  day  to  15 
percent  of  the  2.860.440  therms  per  day 
of  firm  sales  contract  demand  under  the 
October  1. 1082,  ODL-1  service 
agreement  between  Northwest  and 
Northwest  NaturaL  Northwest  states 
further  that  service  commended  under 
this  Transportation  Agreement  on  July 
27. 1988.  pursuant  to  i  284.102.  as 
reported  to  the  Commission  on  August 
28. 1988.  in  Docket  ST88-5404. 
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Northwest  proposes  herein  to  amend 
its  application  for  authority  to  partially 
abandon  its  authorization  for  firm  ODL- 
1  sates  service  to  Northwest  Natural  in 
order  to  reflect  the  15  percent  contract 
demand  conversion  level  stipulated  in 
Northwest  Natural's  August  4. 1988. 
letter  instead  of  the  approximately  30 
percent  conversion  requested  in  its  July 
6. 1988.  letter.  Accordingly.  Northwest 
states  that,  as  provided  in  i  284.10(d)(1). 
it  requests  herein  permission  and 
approval  to  abandon  its  authorization  to 
provide  the  429.070  therms  per  day  of 
firm  ODL-1  sales  service  to  Northwest 
Natural  which  Northwest  Natural 
already  has  converted  to  firm 
transportation.  It  is  stated  that  the 
remaining  authorized  maximum  volume 
level  for  OLD-1  service  to  Northwest 
Natural  then  will  be  2.431.370  therms  per 
day.  Northwest  states  that  although 
Northwest  Natural  has  not  executed  a 
new  ODI.-1  service  agreement  to  reflect 
a  lower  contract  demand,  upon 
Commission  approval  of  the  requested 
partial  abandonment  of  service. 
Northwest's  authorization  to  provide 
service  under  the  existing  October  I, 
1982.  ODL-1  service  agreement  with 
Northwest  Natural  will  be  limited  to  a 
maximum  volume  of  2.431.370  therms 
per  day.  However,  the  maximum  daily 
delivery  obligations  for  existing  delivery 
points  to  Northwest  Natural  as  set  forth 
on  the  latest  effective  exhibits  to 
Northwest  Nahiral's  October  1. 198i 
service  agreement  will  remain 
unchanged,  it  is  staled.  Northwest 
further  requests  that  the  abandonment 
be  made  effective  July  1. 1988.  the 
effective  date  of  the  new  firm 
Transportation  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
24. 1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  Hive  heretofore  filed  need  not  file 

again. 

Loii  D.  CashelL 

Secretary. 

[PR  Doc  es-Z2999  Filed  10-5-88:  B:4S  am] 

SUJJNQ  cooc  Sri7,«1-M 


IDocket  Nos.  RP88-9»-000  and  RP88-40- 
000] 

Ouestar  Pipeline  Co.;  Informal 
Setttement  Conference 

September  30, 1988. 

Take  notice  that  on  October  17. 1968. 
at  10:00  ajn.  in  the  Commission's  offices 
at  825  North  Capitol  Street  NE.. 
Washington.  DC.  20426  informal 
settlement  discussions  will  resume  in  an 
effort  to  resolve  the  above-captioned 
proceeding. 

All  parties  may  at  their  option  attend, 
but  mere  attendance  will  not  serve  to 
make  one  formally  a  party  to  the 
proceedings. 
Lois  D.  CasheB, 
Secretary. 

[PR  Doc.  88-22990  Filed  10-5-88:  8:45  am] 
BILUNO  COOC  tlM-^VM 


(Dodtet  No.  WT8S-10-0021 

RIngwood  Gathering  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff  Pursuant 
to  Order  No.  497 

September  30.  1988. 

Take  notice  that  on  September  27. 
1988,  Ringwood  Gathering  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  {  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
First  Revised  Sheet  No.  66.  Superseding 

Substitute  Original  Sheet  No.  66 
First  Revued  Sheet  No.  67.  Superseding 

Substitute  Original  Sheet  No.  67 
First  Revised  Sheet  No.  75.  Superseding 

Original  Sheet  No.  75 
First  Revised  Sheet  No.  76.  Superseding 

Substitute  Original  Sheet  No.  76 
Original  Sheet  No.  lOBA 
Original  Sheet  No.  106B 
Original  Sheet  No.  106C 
Original  Sheet  No.  129 
Original  Sheet  No.  130 
Substitute  Original  Sheet  No.  131 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  18  CFR  H  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 


by  October  7, 1988.  f>rote8ts  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cotnmission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU. 
Secretary. 

[FR  Doc  88-23(Xn  Filed  10-5-88:  8:45  am] 
BHJJNO  cooc  «717-fl1-ll 

[Docket  No.  SA<»-17-0O0I 

Sandaf er  Oil  a  Gas,  Inc^  Petition  for 
Adjustmwil 

Issued:  September  3a  198S. 

On  July  28. 1968.  Sandefer  Oil  »  Gas, 
Inc.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  and  Subpart  K  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  petition  for  waiver  of  a 
portion  of  a  Btu  refund  obligation  owed 
to  Arkla  Energy  Resources  (Arkla)  under 
Commission  Order  Nos.  399,  399-A,  and 
399-a 

f^titioner  states  that  it  previously 
operated  the  subject  wells  but  that  it 
owned  no  economic  interest  therein  and 
received  a  monthly  fee  paid  by  the 
working  interest  owners.  Petitioner 
further  states  that  the  time  of  Order  Nos. 
399  et  seq.  it  instructed  Arkla  to  recoup 
such  refunds  from  payments  for 
production,  and  that  the  initial 
recoupment  was  made  but  the  interest 
accruing  on  the  refund  obligation  was 
not  recouped.  Petitioner  submits  that 
subsequently  Graham  Resources 
assumed  operation  of  these  wells. 
Petitioner  further  submits  that  it  has  no 
ability  to  withhold  payments  from 
existing  gas  sales  because  those 
amounts  are  no  longer  paid  to  petitioner. 
Petitioner  requests  a  staff  adjustment  to 
relieve  it  from  its  remaining  Btu  refund 
obligation. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  In  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register.  The  petition  is  on  file 


39346 


Federal  Register  /  Vol.  53.  No.  194  /  Thursday.  October  6,  1986  /  Notices 


with  the  CoDunission  and  ii  available 

for  public  inspection. 

Loll  0.  CailieU. 

Secretary. 

[FR  Doc.  88-23017  Filed  lO-S-M  a'4S  ami 

BtLUMG  COOC  mr-OI-H 

Valtey  Gat  Transmission,  Inc.;  Filing 

IDocktl  No.  RPSS- 135-002] 

Seplemtwr  30. 1988. 

Take  notice  that  on  September  22, 
1966.  Valley  Gas  Transmission.  Inc. 
(Valley)  filed  Second  Substitute  Second 
Revised  Sheet  No.  177  and  Second 
Substitute  First  Revised  Sheet  No.  180A 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  to  be  effective  (une  1. 1988. 

Valley  states  that  these  tariff  sheets 
are  Hied  to  correct  certain  inadvertent 
errors  made  in  cross-referencing  the 
new  provisions  of  its  revised  PGA  tariff 
sheets  filed  on  August  22. 1988. 

Valley  states  that  a  copy  of  this  filing 
is  being  served  on  its  two  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1988).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  11. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secrelary. 

(FR  Doc.  88-23003  Filed  10-5-88;  8:4S  sm) 
ULUMO  COOC  S7t7-«1-« 


Offica  of  Hearings  and  Appeal* 

CasM  Rled;  Week  of  August  5 
Through  August  12, 1988 

During  the  week  of  August  5  through 
August  12. 1988.  the  appeals  and 


applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  any  aggrieved  person  of 
actual  notice,  whichever  occurs  first.  All 
such  comments  shall  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  DC 
20585.  ^ 

Seplemtier  2».  1988. 
Riduid  W.  Duxin, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 


IJST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  i](  Aug  5  tlvough  Aug.  12.  19681 


Name  and  localon  of  apptcart 


Typ«o< 


Aug  9.  1968... 


Aug.  9.  1988... 


Aug.  9.  1908.. 


Aug  9.  198a... 


Ffsralay.  Tovnman  a  WSto.  Ksnsu  C*y.  MO.. 


liMainattonai   Union   of  OpunUfiQ   EnQinasfs 
Kansas  CNy.  MO 


Intafnabonal    Union    0l    OpvaSng    EngvieefS 
Ksntas  Oty.  IttO 


Msmatonal    Union    of    Opefatmg    Engmesr* 
Oly.  MO 


Pont  Lantfng/tnumational  Trading  A  Tranopofl 
WasMnglon,  DC 


AiKMd  0)  sn  MormaSon  RaqiMSt  OMM.  II  granwd 'I^•  Ji^r  n.  1988 
Fraadom  ol  mtonnslion  Raquaat  Denial  Hausd  by  me  DOE  ARxxguar 
qua  Opsnlions  OlSoe  WXM  bs  taadndsd  an)  Frenaley.  Towemian 
wd  W*a  anuld  laiMva  aooaaa  u  oartam  documents  penanng  lo 
me  Coma  No.  OF-ACO*-8SAL30675  mgamng  conamjcoon  of  the 
nadMon  Itanlanad  Magraled  Ocuas  FacMy 

Appaal  ol  ■<  rtormalion  Raguesi  DwM  H  granted:  The  July  15.  1988 
Freedom  of  imomielion  Requeet  Oenal  ieauad  by  ttie  DOE  Atxjquer. 
que  OparaSons  Office  would  be  leacaidad  and  the  imemabonai 
Union  ol  Operating  Engmoen  wotM  recaiva  access  to  complele 
copiea  of  oartain  payros  repots 

Appeal  ol  an  tmonnaton  Requex  Danul  If  granted  Tlie  July  It.  1988 
Freedom  of  trSonnaiion  Request  DenaJ  issued  by  ine  DOE  Nbw^tef- 
que  OperaSona  Office  would  be  reaonded  and  ttw  imemational 
Union  of  Operating  Fngneere  would  recerve  complele  copws  of 
certa»  payroi  laports- 

Appaal  of  w  InlomiaSon  Raquaat  Oenal  H  granted:  TTie  JUy  14.  1988 
Fiaaflom  ol  Monnsaon  Hequeel  DenM  aauad  by  *m  DOE  AXiuguaf . 
que  OparaKma  OMoa  wwU  ba  raadndad  and  the  mtemasonal 
Union  ol  Opanang  En^naars  »d<M  leceiM  acceas  u  complete 
oopiee  of  oartaln  paytoS  rapona. 

Raquaat  tar  ModBcalion/naaeiaalnn  n  granted  Tlie  July  18.  1988 
Oedaion  and  Oder  Muad  to  tntamawnel  Tradaig  a  Tranapcn  (Caae 
No.  nF12Z-a)  would  be  modSad  and  me  Snn  s  appscason  in  the 
Point  Landaig.  Ina  ralund  proceedmg  woiAt  be  approved. 


Refund  Appucation  Received 

[Week  ol  Aug  5  mniugn  Aug.  12.  19881 


Refund  Appucatkdn  Received— 
Continued 


D«e 

Name  of  refund 
prooeedwg/riame  ol 

reSjnd  appacaM 

Caae  No 

2/S/88 

s/s/es 

Henderson  Oil  Co 

FranceavSle  Qaa  a 
Farm. 

Rf  225-11042 
RF285-27M 

RF2««-2731 
RF285-2732 


Refund  Appucation  Received— 
Continued 

[Weak  ol  Aug.  5  mrougn  Aug  1^  1988] 


Dale 

Namaolrakjnd 

Case  NIL 

8/8/88 

Smilf)  ON  Co 

RF285-2733 

8/8/aa 

RF2SS-2734 
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Refund  Application  Received— 

Continued 
[Week  of  Aug  5  through  Aug  12.  19881 


Nameolrehjnd 

Dale 

reluno  appkcant 

Case  No. 

s/e/se 

Monarch  Gas  Co 

RF265-2735 

6/8/88 

McNanwaLPGas 

RF265-2738 

8/6/88 

Kramer  Propene  Gas 
Heat 

RF266-2737 

8/8/88 

JuSlsOilCo 

nF265-2738 

8/6/68 

B*HCrop 

BF265-2739 

e/B/88 

Ui    ■■ml  III    1  tia--A.  u  -  1, 

nUIIHIWI  rlBrowSrS 

FiF265-2740 

6/6/68 

Holt  Gas  Co..  Inc 

nF265-2741 

6/8/68 

Seward  Propane  Co  . 

RF265-2742 

6/6/68 

Onman's  Gas-Man 

RF265-2743 

6/9/68 

Sapp  Bros.  Truck 
Plaza  Inc. 

RF310-109 

6/9/68 

Grohs  OH  Co..  Inc 

RF310-110 

8/9/68 

Service  Oil  Co..  Inc 

RF310-111 

8/9/88 

Alma  Motors 

RF310-112 

8/9/88 

Joskn  Tre  Service 

RF310-t13 

8/9/68 

Sorensenl-eOAPCO... 

HF310-114 

8/9/88 

Hunter  OH  Co 

RF310-115 

6/9/88 

Lansing  Ice  a  Fuel  Co.. 

RF310-I17 

6/9/88 

Schk«*ebier  OS  Co 

RF310-118 

6/9/68 

Jamea  OS  Co 

RF31 0-119 

6/9/68 

Johnaon's  Apoo  01 
Co..  In. 

RF310-120 

6/9/88 

Dandy  Oi  Ck>.  Inc 

RF310-121 

8/9/68 

Tony's  Gas  a 
Chemical  House. 

HF310-122 

s/9/se 

Alben  C.  Snarn 

RF310-123 

6/9/68 

Rand  OS  Co- _ -, 

Hf3l0-124 

6/9/68 

RF310-125 

8/9/88 

RF310-12e 

8/9/68 

Waiter  L  Hen „  „ 

RF310-127 

6/9/68 

RobaonOlCo..  Inc 

RF310-128 

8/9/88 

UoydB.HIiOiCo 

RF310-129 

6/9/88 

iioMwd  Baaad  — — — 

RF26S-2744 

8/9/88 

HowvdBeMd 

RF265-2745 

8/10/88 

M>).iveei  PeeoHun. 
mc. 

RF310-130 

8/10/68 

RF2C8-2748 

8/11/88 

Guam 

RF3aO-ia482 

8/11/88 

SkylakeGuS.... _ 

RF300-10483 

8/11/68 

8/11/B8 

Deyld^  Gun  Slason 

RF300-10486 

8/12/68 

BfWititfOOo  Union  Ffss 
School 

RF3t»-104»e 

8/5/88 

Cnida  OS  Refund 

RF272-74627 

thn/ 

AppScaSona 

lhniRF272- 

6/12/ 
88 
8/5/8* 

Received. 

74899 

ExionRelund 

RF307-3355 

ttvu 

Appicalions 

lhniRF307- 

8/12/ 
88 
8/5/88 

Bacal.ad. 

3884 

AaaMic  flichSek) 

RF304-4073 

Ihni 

Refund  Applcationa 

thniflP304- 

8/12/ 

Received 

4202 

8* 

(FR  Doc  86-2311*  FUlld  10-05-88;  8:45  am] 


Issuance  of  Decision*  and  Orders; 
Week  of  September  S  Through 
Septemlier  9,  1988 

During  the  week  of  September  5 
through  September  9. 1988  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  relief  filed  with  the 


Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Budget  Rem  a  Car.  9/9/88,  RF272-23982 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  Subpart  V  crude  oil  refund 
proceedings.  The  Applicant  was  a  car 
rental  agency  that  purchased  refined 
petroleum,  products  during  the  period 
August  19. 1973  through  January  27. 
1981.  The  OHA  has  determined  that  car 
rental  agencies  are  resellers  for  the 
purpose  of  the  crude  oil  reftmd 
proceedings.  Because  the  Applicant  did 
not  demonstrate  that  it  was  injured  due 
lo  the  crude  oil  overcharges  it  was 
ineligible  for  a  crude  oil  refimd 

Getty  Oil  Company /Widmer  Oil 
Company.  9/9/88,  RF265-134g, 
RF265-1350.  RF265-1351 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  a  reseller  of  motor 
gasoline,  middle  distillates  and  propane 
that  were  covered  by  a  Consent  Order 
that  the  DOE  entered  into  with  Getty  Oil 
Company.  The  applicant  submitted 
information  indicating  Getty  purchases 
of  8,915,575  gallons  of  motor  gasoline. 
1.222.916  gallons  of  middle  distillates 
and  3.616.181  gallons  of  propane.  It 
elected  to  limit  its  claims  on  the  basis  of 
the  level-of-distribution  presumption  of 
injury  methodology  and  was  eligible  for 
a  refund  below  the  SSO,(XIO  threshold. 
The  sum  of  the  refund  approved  in  this 
Decision  is  S19.861.  representing  $9,686 
in  principal  and  $10,176  in  accrued 
interest 

Mid-America  Form  Lines.  Inc  9/9/88, 
RF272-7419 
The  Department  of  Energy  issued  a 
Decision  and  Order  denying  an 
Application  for  Refund  filed  by  Mid- 
Amenca  Farm  Lines.  Inc.  on  the  ground 
that  the  firm  had  waived  its  right  to  a 
crude  oil  refund  in  the  proceedings 
under  10  CFR  Part  205.  Subpart  V  when 
it  filed  a  claim  for  a  refund  from  the 
Surface  Transporters  Escrow 
estabUshed  by  the  Settlement 
Agreement  in  the  DOE  Stripper  Well 
Exemption  Litigation. 

Mobil  Oil  Corp./Corbo  Industries,  Inc., 
9/8/88,  RF22S-S304 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refimd  filed 
by  Carbo  Industries.  Inc.  in  the  Mobil 
Oil  Corp.  special  refund  proceeding. 
Mobil  Oil  Corp.,  13  DOE  %  85.339  (1985). 
Carbo,  a  retailer  of  home  heating  oil. 


claimed  a  refund  on  its  purchases  of 
37.474.832  gallons  of  No.  2  fuel  from 
Mobil.  After  examining  the  firm's  cost 
banks  and  applying  a  three-part 
competitive  disadvantage  test,  the  DOE 
concluded  that  Carbo  should  receive  a 
refund  on  the  product  that  it  purchased 
from  Mobil  at  above-market  prices.  The 
total  refund  granted  to  Carbo  was 
$5,591.  representing  $4,477  in  principal 
and  $1,114  in  accrued  interest. 

Olmos  Construction  Company.  9/9/88. 
RF27Z-7478S 
On  September  9. 1988.  the  DOE  issued 
a  Supplemental  Decision  and  Order 
granting  an  additional  refund  to  Olmos 
Construction  Company  (Olmos)  from 
crude  oil  overcharge  funds.  In  that 
Decision,  the  DOE  determined  that 
Olmos  was  entitled  to  receive  S606  in 
addition  to  the  refund  amount 
previously  granted  to  the  firm,  based 
upon  its  documented  purchases  of 
refined  petroleum  products  during  the 
period  from  August  19. 1973  through 
January  27, 1981. 

Dismissals 

The  following  submissions  were 

dismissed: 


Alleghany  Motor  Market ._. 
Blackbun  Propene  Sennce... 

Bob's  Gun 

C«dmal  Famia 

Carl  Paraona  (aulf „.. 

City  Gulf  S 
doe's  Giai.. 


Craivford  Sarvioe  Station  _ 

Curry  Ford  GuH... 


Dixon's  Grocery  *  Station — 

Ouggefa  (auH — 

Eaalgala  GuH ___ 

Ferguson  Service  Station  — 

Firth  Gull  Servtte 

Fore,  Inc _ 

GaSe's  Gulf  Saivics .— 

George  and  aa's  Gulf 

Graham'a  GtSf  Sannce 

Hayes  (3ull  Station 

Highland  Park  Gulf 

HobOs  Gull  (Ray's  Gull) 

Hodge  t  VBars  GuH .- 

Hokday  Golf.- 

Hospsal  Gu»  Sendee 

John's  Gulf  Servica 

Ketchuh  QJS  — „. .„ 


Lucky  GttfSenioo- 
Matovc*  (3utf 


MmoaaOull-. 

N.  MiddMown  GiSf,  Inc 

Philips  (3ull  Service  Station... 
Pla2a  GuM 


Reedar  OMDulars.  mc 

Russal  Oaak  Gi« 

Seymora's  Service  StaOon 

SouXend  QtM  Service 

Stiube  Propene.  inc . 

Tnangle  GuM„ 


Wagner  Servica  Stabon.- 

Wikeraon  GuX 

Wndaor-s  Gi« 


RF300-7e53 

RF300-5717 

RF30l>-78 

RF272-«aa22 

RF300-300 

HF300-41 

RF30a-432 

RF30a-1143 

RF30a-44 

RF30l>-7333 

RF300-2S60 

nF300-9 

RF300-7370 

RF300-28 

RF907-1241 

RF300-3423 

RF30O-476t 

RF30O-58SO 

RF3(10-3083 

RF3IX)-77C» 

RF3tlO-970 

RF300-3828 

RF300-I42 

RF300-e52 

HF30O-2817 

RF300-2«62 

RF300-3209 

RF300-1908 

RF300-3351 

RF300-7361 

RF300-130 

RF300-757S 

RF300-2293 

RF300-1237 

RF30D-2e9 

RF30O-351 

nF30O-2S3e 

RF30O-7 

RF300-3eO 

RF300-36e 

RF3tI0-1694 

Rf300-7731 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
lUchard  W.  Ougan. 

Acting  Director.  Office  of  Hearings  and 
.Appeals. 

September  29, 19BS. 
(FR  Doc  8ft-23117  Filed  10-5-88;  8:45  am) 

BnxlNQ  COOC  W50-01-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-8IS-Oni 

Ma|or  Disaster  and  Related 
Determinations;  Calllomta 

agency:  Federal  Emergency 
Management  Agency. 
ACTKMt:  Notice. 

SUMMARV:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Stale  of  Cahfomia 
(FEMA-815-DR).  dated  September  29. 
1988,  and  related  determinations. 
dated:  September  29. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  September  29, 1988.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
use.  5121  el  $eq..  Pub.  L  93-288).  as 
follows: 

1  tiave  determined  thai  tlie  damage  in 
certain  areas  of  the  Slate  of  California, 
resulting  from  wildfires  which  occurred 
September  11-24. 1988.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  maior 
disaster  declaration  under  Pub.  I..  93-288. 1. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  lo  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  fur  Federal  disaster 
assistance  and  administralive  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  are  also 
authorized  lo  provide  Public  Assistance  in 
the  affected  areas,  if  requested  and 
necessary,  and  an  acceptable  State 
commitment  for  these  purposes  is  provided. 
Consistent  with  the  requirement  that  Federal 


assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub  L  93-288  for 
I^lblic  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  areas. 

Pursuant  lo  Section  408(b)  of  Pub.  L  93-288. 
you  are  authorized  to  advance  to  the  Slate  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  lo  t>e  repaid  to  the  Untied 
^les  by  the  Slate  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  appUcations  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joseph  G.  Del  Monte  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  lo  have 
been  affected  adversely  by  this  declared 
major  disaster:  The  Counties  of  Nevada. 
Shasta.  Solano,  and  Yuba  for  Individual 
Assistance. 

[Catalog  of  Federal  Domestic  Assialancc  No. 
83.516.  Disaster  Assistance.) 

Julius  W.  Becton.  |r.. 

Director.  Federal  Emergency  Management 

Agency. 

|FR  Doc.  88-23029  Filed  10-5-88;  8:45  am| 

BUUNO  COOC  t71i-0I-M 


FEDERAL  MARITIME  COMMISSION 
Agreenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemenl(s)  pursuant  to 
section  5  of  the  Shipping  Act  df  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Tille 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007590-049. 

Tille:  United  States/Colombia 
Conference. 


Parlies: 

CTMT,  Inc. 

Flota  Mercante  Grancolombla.  S.A. 

Lykes  Bros.  Steamship  Co..  Inc. 

Synopsis:  The  proposed  modification 
would  authorize  the  parties  to 
independently  enter  into  service 
contracts  for  the  carriage  of  bananas. 

Agreement  No.:  203-011063-006. 

Title:  U.S.  Jamaica  Discussion 
Agreement. 

Parties: 

Crowley  Caribbean  Transport,  Inc. 

Kirk  Unes  Ltd. 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Co. 

Calypso  Container  Lines 

Shipping  Corporation  of  Trinidad  and 
Tobago,  Ltd. 

Synopsis:  The  proposed  modification 
would  add  West  Indies  Shipping 
Corporation  as  a  party  to  the  agreement. 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 

Commission. 

Tony  P.  Kominotli. 

Assistant  Secretary. 
Dated:  September  30. 1988. 

(FR  Doc  88-22979  Filed  10-5-88:  8:45  am] 
BIUJIM  COM  STIS-OI-M 


Agreement(;)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  i  560  7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
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Agreement  No.:  102-008454-004. 

Title:  Guam  Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd.  Sea- 
Land  Service.  Inc. 

Synopsis:  The  proposed  modification 
would  authorize  the  parties  to  establish 
a  self-policing  neutral  body. 

Filing  Party:  James  C.  Olsson. 
Secretary,  Guam  Rate  Agreement.  221 
Main  Steet.  Suite  530,  San  Francisco. 
California  94105. 

By  Order  of  the  Federal  Maritime 
Commission. 
losepfa  C  Polking, 
Secretary. 

Dated  October  3. 1988. 
|FR  Doc  88-23089  Filed  10-5-88;  8:45  amj 
BILUNG  COOC  «rafr.oi-M 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issues  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (48  CFR  Part  540): 
Crown  Cruise  Line  of  Florida,  Inc.. 

Vacaciones  del  Mar  S.A..  2790  N. 

Federal  Highway.  Boca  Raton. 

Florida  33431 
Vessel:  CROWN  DEL  MAR 
Dated:  October  3. 1988 
loseph  C  Polking. 
Secretory. 
|FH  Doc,  88-23<H9  Filed  Hl-*-88:  8:45  am) 

BILUNG  COOC  C730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service;  Consortium  of 
Federal,  Academic  and  Industry 
Logistics  Experts;  Meeting 

.\otice  is  hereby  given  that  the 
Consortium  of  Federal.  Academic,  and 
Industry  Logistics  Experts  will  meet 
October  14.  1988,  from  10:00  a.m.  to  12:00 
noon  in  Crystal  Mall  Building  4.  Room 
1129.  Arlington.  Vriginia.  The  purpose  of 
the  meeting  is  to  provide  a  forum  for 
exchange  on  logistics  issues,  among 
member  civilian  agencies. 

The  agenda  for  this  meeting  will 
include  discussions  on  the  freight 


transportation  Initiative  and  the 
proposed  fiscal  year  1989  agenda  topics. 
There  will  also  be  an  observance  of  the 
Consortium's  second  anniversary  and  a 
recognition  of  the  significant 
contributions  of  some  of  the  members  of 
the  Consortium. 

The  meeting  will  be  open  to  the 
public.  Less  than  IS  days  notice  of  this 
meeting  is  being  provided  because  of 
scheduling  difficiiilties. 

For  further  information  contact  Mr. 
William  B.  Foole.  Assistant 
Commissioner  for  Customer  Service  and 
Marketing,  GSA/FSS,  Washington,  DC 
20406,  telephone  (703)  557-7970. 

Dated:  September  28. 1988. 
Roger  D.  Daniero, 

Deputy  Commission.  Federal  Supply  Service, 
GSA. 

ire  Doc.  88-23107  Filed  10-5-88:  8:45  am] 
BlUMO  COOE  ia20-34-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

Reallotnwnt  of  Funds  for  FY  1987;  Low 
Income  Home  Energy  Assistance 
Program  (UHEAP) 

AGENCY:  Family  Support  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  has  determined  thai  no 
funds  from  FY  1987  will  be  realloted. 
This  determination  is  based  on  the  fact 
that,  of  the  $2,857.84  available  for 
reallotment,  most  grantees  would 
receive  grant  awards  of  less  than  one 
dollar  ($1.00).  Other  grantees  would 
receive  grant  awards  of  less  than  fifty 
($50.00).  It  would  not  be  cost  effective  lo 
reallot  this  small  amount  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Gary  Mounts.  Deputy  Associate 
Administrator  for  Grants  Management, 
Family  Support  Administration,  370 
L'Enfant  Promenade,  SW.,  6th  Floor. 
Washington.  DC  20447;  telephone  (202) 
252-4583. 

Dated:  September  30. 1988. 
Wayne  A.  Slanton. 
.administrator. 

ire  Doc  88-Uaes  Filed  10-5-88:  8:45  am) 
BlUMO  cone  41SO-M-4I 


Food  and  Drug  Administration 

IDocket  No.  88M-010S) 

Allergan  Optical;  Premartcet  Approval 
of  ProFree  Plus"*  Weekly  Enzymatic 
Cleaner 

AGENCY:  Food  and  Drug  Administration. 
ACTKMC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FTIA)  is  announcing  its 
approval  of  the  apphcation  by  Allergan 
Optical.  Irvine.  CA,  for  premarkel 
approval,  under  the  Medical  Device 
AJnendments  of  1976.  of  ProFree  Plus™ 
Weekly  Enzymatic  cleaner  for  use  in 
sterile  saline  solution  to  remove  protein 
and  reduce  its  buildup  on  rigid  gas 
permeable  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  by 
letter  of  March  9. 1988,  of  the  approval 
of  the  application. 
DATE:  Petitions  for  administrative 
review  by  November  7. 1988. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rin.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Whipple.  Center  for  Devices 

and  Radiological  Health  (f{FZ-460|. 

Food  and  Drug  Administration.  8757 

Georgia  Ave.,  Silver  Spring.  MD  20910. 

301-427-7940. 

SUPPtfMENTARV  INFORMATION:  On  May 

21. 1987.  Allergan  Optical  Irvine.  CA 
92715.  submitted  to  CDRH  an 
application  for  premarkel  approval  of 
ProFree  Plus"*  Weekly  Enzymatic 
Cleaner  for  use  in  sterile  saline  solution 
to  remove  protein  and  reduce  its  buildup 
on  rigid  gas  permeable  contact  lenses  as 
listed  in  the  approved  labeling. 

On  November  17. 1987.  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  March  9. 1988.  CDRH 
approved  the  application  by  a  Idler  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  thai  office 
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upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  nmntier  found  in 
brackets  in  the  heading  of  (his  document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above. 

The  labeling  of  ProFree  Plus™  Weekly 
Enzymatic  Cleaner  states  that  the 
solution  is  indicated  for  use  in  sterile 
saline  solution  to  remove  protein  and  - 
reduce  its  buildup  on  rigid  gas 
permeable  contact  lenses. 
Manufacturers  of  rigid  gas  permeable 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federal 
Register  of  the  approval  of  a  new 
solution  for  use  with  an  approved  rigid 
gas  permeable  contact  lens,  the 
manufacturer  of  each  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  such  other  time 
as  CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)13)  of  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  3aOe(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  IJ.S.C 
380e(g|).  for  administrative  review  of 
CDRH's  decision  lo  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
C^FR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1 10.331b)  (21  CSK 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register,  if  FDA  grants  the 
petition,  the  notice  will  slate  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  lime  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  7.  1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petiton  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 


document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  3aOe(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  23, 198& 
John  C  VUUoitli. 

Director.  Center  for  Devica  and  Ratliolagical 
Health 

|FR  Doc  B8-22987  Filed  10-5-88: 8:45  am) 
SaUNO  COOC  41to-Ot-M 

Advisory  Committee;  Amendment  of 

Notice 

AQENCv:  Food  and  Drug  Administration. 

ACnOH:  Notice;  amendment. 

summary:  The  Food  and  Drug 
Administration  is  amending  a  public 
advisory  committee  meeting  notice  of 
the  Veterinary  Medicine  Advisory 
Committee  to  reflect  a  change  in  the 
location  of  the  meeting.  Notice  of  the 
October  11  and  12, 1988.  meeting  was 
published  in  the  Federal  Register  of 
September  19. 1988  (53  FR  38372  at 
36373). 
SUPPLEMEKTARY  INFORMATION:  In  FR 

Doc.  88-21294.  appearing  at  page  36373 
in  the  Federal  Register  of  September  19, 
1988,  a  change  is  made  under  the 
heading  "Veterinary  Medicine  Advisory 
Committee,"  On  page  36373,  first 
column,  the  Date,  timo,  and  place 
paragraph  is  revised  to  read  as  follows; 

Date,  time,  and  place.  October  11, 
1988.  8:45  a.m..  October  12. 1988,  8  a.m., 
Crowne  Plaza  Holiday  Inn.  1750 
Rockville  Pike,  Rockville.  MD. 

Dated:  Oclobcr  3. 1988. 
loho  M.  Taylor, 

Aisociate  Comminioimr  for  ii.!^uhtory 
Affairs. 

|FR  Doc.  88-23203  Filed  10-4  M:  2;44  pm) 
BUUHO  COOC  4I<U>1-M 

Healtli  Resources  and  Se-vlcee 
Administration 

Advisory  Council:  Meeting 

In  accordance  wu.'-,  .s     ;i.  n  10(a)(2)  of 
the  Federal  Advisory  C.icumiltee  Act 
(Pub.  L  92-463).  anti.iu.ni  .•Ticnt  is  made 
of  the  following  National  .'\.!vi30ry 
bodies  scheduled  lo  meet  during  the 
month  of  November  1968: 

Name:  Council  on  Craduate  Medical 
Education. 

Time:  November  3. 1988  8:30  a.m.— 
3.00  p.m.;  November  4. 1988  3:00  p.m. — 
4:45  p.m. 


Place:  Omni  Shoreham  Hotel.  2500 
Calvert  Street  NW.,  Washington.  DC 
20008. 
Open  for  entire  meeting. 
Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Committees  on  Labor  and  Human 
Resources,  and  Finance  of  the  Senate 
and  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives,  with  respect 
to  (A)  the  supply  and  distribution  of 
physicians  in  the  United  States;  (B) 
current  and  future  shortages  of 
physicans  in  medical  and  surgical 
specialties  and  subspecialties;  (C)  issues 
relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies 
regarding  (A),  (B).  and  (C)  above;  (E) 
appropriate  efforts  to  be  carried  out  by 
medical  and  osteopathic  schools,  public 
and  private  hospitals  and  accrediting 
bodies  regarding  matte:  s  in  (A),  (B)  and 
(C)  above;  (F)  deficiencies  in  the  needs 
for  improvements  in,  existing  data  bases 
concerning  supply  and  distribution  of. 
and  training  programs  for  physicians  in 
the  United  States. 

Agenda:  This  will  be  the  first  meeting 
of  the  Council  following  the  issuance  of 
its  first  report  to  the  Secretary  of  DHHS 
and  the  Congress  in  July  1988.  Agenda 
items  will  include  reactions  to  the 
report,  and  a  discussion  of  the  Council's 
future  agenda,  including  the  need  for 
continuing  subcommittees,  particularly 
in  the  areas  of  physican  manpower,  and 
medical  education  programs  and 
financing.  A  major  presentation  will  be 
made  by  Eli  Cinzberg.  Ph.D..  on  the 
article  co-authored  by  him  and  Robert 
H.  Ebert  M.D.,  on  "The  Reform  of 
Medical  Education",  followed  by  a 
reactor  panel  to  discuss  this  subject  In 
greater  detail. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Dr.  Donald  L  Weaver,  Executive 
Secretary,  Council  on  Graduate  Medical 
Education,  Health  Resources  and 
Services  Administration,  Room  4C-18, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone 
(301)443-6190. 

Name:  Subcommittee  on  Graduate 
Medical  Education  Programs  and 
Financing  of  the  Councd  on  Graduate 
Medical  Education. 

Time:  November  3. 1988.  3M>  p.m.— 
5:00  p.m.;  November  4. 1988  8:30  a.m.— 
3:00  p.m. 

Place:  Omni  Shoreham  Hotel.  2500 
Calvert  Street  NW..  Washington,  DC 
20008. 

Purpose:  The  subcommittee  identifies 
the  issues  and  problems  in  current 
methods  of  financing  and  support. 
Assesses  the  implications  of  alternative 
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financing  policies  on  medical  education 
programs,  service  delivery,  cost 
containment,  physician  supply  & 
distribution,  and  shortages  and  excesses 
of  physicians. 

Analyzes  existing  information  and 
data  on  current  and  alternative  medical 
education  programs  of  hospitals,  schools 
of  medicine  and  osteopathy,  and 
accrediting  bodies;  federal  policies 
regarding  medical  education  programs: 
and  their  impact  on  the  supply  and 
distribution  of  physicians. 

Agenda:  Agenda  items  include; 
Followup  on  first  report  of  the  Council 
on  Graduate  Medical  Education  to  the 
Secretary  of  DHHS  and  the  Congress. 
Subcommittee  prioritites,  objectives, 
and  approaches  to  be  developed  for 
future  meetings,  settings. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  F.  Lawrence  Clare,  M.D.. 
Subcommittee  Principal  Staff  Liaison, 
Division  of  Medicine.  Bureau  of  Health 
Professions.  Room  4C-18,  Parklaum 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
6326. 

Name:  Subcommittee  on  Physician 
Manpower  of  the  Council  on  Graduate 
Medical  Education. 

Time:  November  3, 1988  3:00  p.m. — 
5:00  p.m.;  November  4. 1988  8:30  a.m. — 
SflOp.m. 

Place:  Omni  Shoreham  Hotel,  2500 
Calvert  Street  NW„  Washington,  DC 
20008. 

Open  for  entire  meeting. 

Purpose:  The  subcommittee  reviews 
and  analyzes  currently  applicable 
studies  of  under  and  oversupply  of 
physician  manpower  giving  special 
attention  to  number  and  distribution  of 
specialists,  primary  care  physicians  and 
residents.  It  also  is  concerned  with 
studies  and  recommendations  regarding 
the  number  of  undergraduate  medical 
students  as  well  as  the  need  for 
improving  physician  manpower  data. 

Agenda:  Followup  on  first  report  of 
the  Council  on  Graduate  Medical 
Education  to  the  Secretary  of  DHHS  and 
the  Congress.  Subcommittee  priorities, 
objectives,  and  approaches  to  be 
developed  for  future  meeting  settings. 

Anyone  requirii\g  information 
regarding  the  subject  Subcommittee 
should  contact  )crald  katzoff. 
Subcommittee  principal  Staff  Liaison. 
Division  of  Medicine.  Bureau  of  Health 
Professions,  Room  4C-18.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Telephone  (301)  44J- 
6364, 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 


Dale:  October  3.  1988. 
Jackie  E.  Baum, 

Advisory  Committee  Manogement  Officer, 
HHSA. 

(FR  Doc.  Z29S9  Filed  I0-5-S8: 8:45  am) 
BlUmO  COOC  4160-1S4I 


Public  Health  Service 

National  Center  for  Healtti  Services 
Research  and  Healtti  Care  Technology 
Assessment;  Announcement  of 
Assessment  Protein  A  Column 
Immunoadsorptlon  for  the  Treatment 
of  fdiopattiic  'Thrombocytopenia 
Purpura  (ITP)  and  Ottier  Medical 
Conditions 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHTA)  announces  that  it 
is  conducting  en  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  protein  A  immunoadsorption. 
Specifically,  we  are  interested  in  the 
medical  indications  for  the  procedure 
and  its  clinical  acceptability.  For  the 
approved  indication  in  the  treatment  of 
idiopathic  Thrombocytopenia  Purpura 
(IT)P,  should  its  use  be  consdiered  first- 
line  treatment  or  relegated  to  use  only 
after  failure  of  other  therapies,  and  are 
there  other  medical  indications  for 
which  its  use  is  regarded  as  safe  and 
effective? 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  fiom  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment, 
PHS  recommendations  will  be 
formulated  to  assist  the  Health  Care 
Financial  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  ao  in  writing  on 
or  before  January  4. 1989. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  bibliographies  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  as  well  as 
other  information  related  to 
characterization  of  the  patient 
population  most  likely  to  benefit  from 
this  technology.  Information  on  the 
clinical  acceptability  and  effectiveness 
of  this  technology  is  also  being  sought. 
Proprietary  information  Is  not  being 
soi^t 


Written  material  should  be  submitted 
to:  Dr.  Harry  Handelsman.  Office  of 
Health  Technology  Assessment.  5600 
Fishers  Lane,  Room  19A-27,  Rockville. 
MD  20857.  (301)  443-4990. 

Dated:  September  29. 1988. 
Donald  E.  GoMslooe, 

Acting  Director.  Off  ice  of  Health  Technology 
Assessment 

(FR  Doc-  88-23088  Filed  IO-ft-88;  8:45  am) 
BaUNO  COOC  4t«0-ir-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ILrr-06O-08-4322-0S|  jf 

Moab  District  Grazing  Advisory  Board 
Meeting 

September  29. 1988. 

AOEMCY:  Bureau  of  Land  Management. 

Moab.  Interior. 

ACTION:  Moab  District  Grazing  Advisory 

Board  Meeting. 


r:  Notice  is  hereby  given  in 
accordance  virith  Pub.  L  92-463  that  a 
meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on 
November  9. 1968.  The  meeting  will 
begin  at  10:00  am  in  the  conference  room 
of  the  Bureau  of  Land  Management.  San 
Juan  Resource  Area  Office,  at  435  North 
Main.  Monticello,  Utah  84535. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  Officers.  (2) 
briefing  on  Section  8  Committee.  (3) 
update  on  San  Juan  and  San  Rafael 
RMPs.  (4)  review  of  the  Indian  Creek 
Riparian  Demonstration  Area.  (5) 
changes  in  Crazing  Billing  Procedures, 
(6)  review  of  Price  River  RPS  Update.  (7) 
review  of  Grand  Resource  Area 
Monitoring  Evaluation/Potential 
Decisions,  and  (8)  prioritization  of 
District  Range  Iinprovement  Projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Boai^  between  2:00 
pm  and  3:00  pm  on  November  9. 1988.  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  vishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab,  Utah 
B4532  by  November  1, 1988. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  thirty  (30)  days  following  the 
meeting. 

William  C  Stringer. 
Acting  District  Manager. 
|FR  Doc.  88-23092  Filed  10-6-BS:  8:45  am) 
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I  WY-030-0»-41 11-«1 1 

Rawlins  Dtstrict  Advisory  Council: 
Meeting 

aoenct:  Bureau  of  Land  Management, 

Interior. 

ACTHMC  Notice  of  meeting  of  the 

Rawlins  District  Advisory  Council. 

summary:  Notice  Is  hereby  given  in 

accordance  with  fhib.  L  94-579  that  a 

meeting  of  the  Rawlins  District  Advisory 

Council  will  be  held. 

DATE:  October  27. 1988. 

ADDRESS:  Bell  Air  Inn.  23rd  and  Spruce. 

Rawlins.  Wyoming. 

rOR  FURTHER  INFORMAT1CM  COMTACT. 

Grant  Petersen.  Public  Affairs  Specialist 
or  Dick  Bastin,  District  Manager. 
Rawlins  District.  Bureau  of  Land 
Management.  P  O.  Box  670.  Rawlins. 
Wyoming  82301.  (307)  324-7171. 
SUPPLEMEMTARV  MFORMATKMCThe 

meeting  will  be  held  at  10:00  a.m.  at  the 
Bell  Air  Inn  in  Rawlins.  Wyoming. 

A  public  comment  period  will  be  held 
at  10:30  a.m.  with  a  discussion  of  the 
agenda  items  to  follow.  The  meeting  will 
include  a  discussion  of  Cultural 
Resource  protection  at  Bairoil.  the 
Operation  Respect /Hunter  Access 
Program,  status  of  the  Wilderness  Study 
Areas,  and  the  Sun  Stewardship 
Program. 

The  meeting  is  open  to  the  public 
Anyone  interested  in  attending  the 
meeting  and/or  making  an  oral 
statement  should  notify  the  District 
Manager  by  October  24. 1988.  Written 
statements  also  may  be  filed  before  the 
meeting  for  the  Board's  consideration. 

Summary  minutes  will  be  available 
for  review  within  30  days  after  the 
meeting  at  the  Rawlins  District  Office. 
Copies  of  the  minutes  may  be  obtained 
for  the  cost  of  duplication. 
Richard  Bastin. 
District  Manager 

[FR  Doc.  22964  Piled  10-6-88:  8.-45  ami 
BUXMOCOOC  «3W-Z3>« 

ICA-94O-OS-5410-1l»-ZBKG;  CACA  22SM1 

Conveyance  of  Mineral  Interests  In 
California 

AQENCV:  Bureau  of  Land  Management 

Interior. 

ACnow  Notice  of  segregation. 

summary:  The  private  lands  described 
in  this  notice,  aggregating  518.99  acres, 
are  segregated  and  made  unavailable  for 
filings  under  the  public  land  laws, 
including  the  mining  laws,  to  determine 
their  suitability  for  conveyance  of  the 
reserved  mineral  interest  pursuant  to 


section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  Oclotier  21. 
1976.  The  mineral  inleresla  will  be 
conveyed  in  whole  or  in  pari  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
roR  further  information  contact 
Judy  Bowers.  California  Slate  Office. 
Federal  Office  Building,  2800  Cottage 
Way.  Room-2a4t.  Sacramento, 
California  95825.  (916)  978-J815. 

Serial  Nil— CACA  22S2* 

T  4  S.,  R.  16  E..  Mount  Diablo  Meridian. 

Sec  36.  SEV.se  W. 
T  4  S..  R  17  E..  Mount  Diablo  Meridian. 

Sec  30.  lots  4-8.  It,  E^SWVi; 

Sec  31,  lots  1-4.  S.  EMNW^ 

County — Msripoaa 

Minerals  Reservation— Coal  and  oth« 
minerals 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
m.ineral  interests  owned  by  the  United 
Slates  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  including  the  nuning  laws.  The 
segrt^gative  effect  of  the  application 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register 
specifying  the  date  and  time  of  opening; 
upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests:  or  two  years  from  the 
date  of  publication  of  this  notice, 
whichever  occurs  first 

Dated:  September  29, 1988 
Nancy  |.  Alex. 

Chief,  Lands  Section.  Branch  of  Adjudication 
and  Records. 
|FR  Doc  88-2309A  Filed  10-5-88:  8:45  am| 


|AA-48597-«H| 

Proposed  Reinstatement  of  a 
Tannlnated  Oil  and  Qas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48S97-BH  has  been  received 
covering  the  following  lands: 
Faiibaoks  Maridiaii.  Alaska 
T.  21  a.  (L  5  E. 

Sec  17.  SEWiSWVt. 


(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  S5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48597-BH  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1. 1988.  subject  to  the 
terms  and  conditions  cited  above. 
KsyF.  Uadu. 

Chief  Branch  of  Mineral  Adjudication. 
|FR  Doc.  88-23098  Filed  10-5-88;  ft4S  pm| 
SUMO  coot  ow^w-a 


IOn-9«3-09-4MO-1 1;  OP-OS-270;  OR- 
392191 

Conveyance  of  Put>Uc  Land;  Order 
Providing  tor  Opening  of  Lands; 
Oregon 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice^ 

summary:  This  action  Informs  the  public 
of  the  conveyance  of  320  acres  of  public 
lands  out  of  Federal  ownership.  This 
action  will  also  open  678  acres  of 
reconveyed  lands  to  surface  entry, 
mining  and  mineral  leasing. 
effective  date;  November  14. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland,  Oregon 
97208,  503-231-6905. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  In  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21. 
1976.  90  Stat  2756.  43  U.S.C  1716.  a 
patent  has  been  issued  transferring  320 
acres  of  lands  In  Lane  County.  Oregon, 
from  Federal  to  private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

WiUamelts  Maridian 

T  12  S.,  R.  3  F-, 

SecIB.NWNEV.. 

Sec  9.  WWiNWy.NEV.,  NWViSEVdlVEVk, 
S'^SEV.NEUt.  NEWSEVi. 
T  14  S,  R.  »  W, 
Sec  33.  an  that  portion  of  lot  2  and  the 
NWKSBW  lying  northerly  of  the  center 
of  Little  Lobstar  Creek. 
T  IS  S-  R-  7  W 

Sees.  lol7.  SEWiSWVi.  SV4SEV;. 
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T  15  S,  R.  8  W.. 

Sec  23.  Sl*NEV4.  SViNViSWViNWl-i. 
S'/4SWV.NW%.  SEV.NWV.; 

Sec  26.  SEV<. 

The  areas  described  aggregate  678  acres  in 
Benton.  Lane.  Linn,  and  Yamhill  Counties. 

3.  At  8:30  a.m..  on  November  14. 1988. 
the  lands  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m..  on 
November  14. 1988.  will  be  considered 
as  simultaneously  filed  at  that  itme. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

4.  At  8:30  a.m..  on  November  14. 198a 
the  lands  described  in  paragraph  2  will 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m.,  on  November  14, 1988, 
the  lands  described  in  paragraph  2  will 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws  subject  to 
outstanding  oil  and  gas  leases. 

Dated:  September  27. 1988 
B.  LaVeUe  Black. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  B8-22983  Filed  10-5-68:  8:45  am) 
BIUJNG  COOC  43I0-3S.4I 


IAZ-92O-0S-4212-12;  A-182701 

Arizona;  Conveyance  of  Public  Land  In 
Exchange  for  Private  Land 

September  23.  1386. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  exchange  of  land. 

SUMMARY:  This  action  iidorms  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  Rancho 
Verdad,  a  Wyoming  Partnership.  The 
United  States  Uansferred  90  acres  of 
public  land  in  Pima  County  out  of 
Federal  ownership  and  accepted  title  to 
77.16  acre p  of  private  land  in  Pima 


County  lying  vnithin  the  Saguaro 
National  Monument 

FOR  FURTHER  INFORMATION  CONTACT: 

Marsha  Luke.  BLM  Arizona  State  Office. 
P.O.  Box  16563.  Phoenix.  Arizona  85011 
(602)  241-5534. 
SUPPLEMENTARY  INFORMATION:  On  May 

18, 1988,  the  Bureau  of  Land 
Management  transferred  the  following 
described  land  by  Patent  No.  02-88- 
0031.  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  and  section  307  of  Pub.  L  94- 
578: 

Gila  and  Sail  River  Meridian.  Arizona 
T.12S..  R.  HE.. 

Sec  25.  SEV.SEV.NEy.,  E'/tSEV.. 
Comprising  90  acres  in  Pima  County. 

In  exchange  the  following  described 
land  was  conveyed  to  the  United  States: 

Gila  and  Salt  River  Meridian,  Aritona 
T.  12  S..  R.  12  E.. 

SecSl.lotl.  NE*4NWV.. 

Comprising  77.16  acres  ui  Pima  County. 

The  land  acquired  by  the  United 
States  in  this  exchange  lies  within  the 
boundaries  of  the  Saguaro  National 
Monument  and  will  be  administered  by 
the  National  Park  Service. 
lofan  T.  Mazes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  88-22985  Filed  10-5-88:  8:45  am] 
BHJJMG  COOC  4aift-»^ 


ICA-060-0$-7122- 10-1018;  CA-Z2S871 

Realty  Action;  Exchange  of  Public  and 
Private  Lands,  Rhrerside  County,  CA 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action: 
exchange  of  public  and  private  landa 
CA-22587. 

summary:  The  following  decribed  lands, 
owned  by  The  Nature  Conser\'ancy  and 
located  in  Riverside  County,  have  been 
offered  for  exchange  under  section  206 
of  the  Federal  Land  IH)licy  and 
Management  Act  of  October  21. 1976  (43 
U.S.C.  1716),  These  lands  have  been 
identified  for  acquisition  in  the 
Coachelia  Valley  Fringe-toed  Lizard 
Habitat  Conservation  Plan,  written  by 
the  U.S.  Fish  and  Wildlife  Service: 

San  Bamaidino  Meridian.  CaUfoinia 
T.  4S..  R.  BE. 
Section  1 

Lot  2  of  the  NE  V.  and  Lot  2  of  the  NW  M: 
Excepting  therefrom  those  poriions  conveyed 
to  the  County  of  Riverside  for  Thousand 
Palms  Canyon  Road. 


Seclion  13 

All:  Excepting  therefrom  those  portions 
conveyed  to  the  County  of  Riverside  for 
Thousand  Palms  Canyon  Road  and  Excepting 
that  portion  of  the  SE  V.  properly  describied  in 
the  conveying  deed  and  referred  to  as  the 
Hidden  Palms  Oasis  area  and  also  Exixpting 
from  the  NEV.  and  SK,  SO%  of  all  oil,  gas, 
and  other  hydrocarbon  and  minerals: 
Seclion  14 

SWV.NEV..  WWNWViNEW.SEM  NWKi 
NEV..  WV4.  SEV«:  Excepting  therefiBm  those 
poriions  conveyed  lo  the  County  of  Riverside 
for  Thousand  Palms  C^yon  Road 

T.  4S.,  R.  7£ 
Section  6 

Lot  2  of  the  NE«i,  E(4  of  Lot  2  of  the  NWWi, 
SV,  of  Lot  2  of  the  SW  v.,  EV^FlEV^SEVi, 
SWV,NEV.SEy«.  WS4NEV.NWV.SEVi, 
NWViNWViSEV..  ES4SWV.NWV,SEV.. 
SEV.NWV.SEV4.  SWV.SEV.;  Excepting  those 
porUons  within  the  rights-of-way  of  record 
for  an  aqueduct  road  and  transmission  line. 
Section  7 

EV4SEV.SEV.:  Excepting  50«  of  all  mineial. 
gas.  and  geotbennal  rights  end  substances: 
Section  6 

EVii.  NW>4.  NtiSWV.: 
Section  9 

WVilWVViNWV.,  SEV,NWViNW%. 
SWV.NEViNW^,  SS4NW*4. 8E(4; 
Section  15 

All; 
Section  IS 

EVi.  IMWt«:  Excepting  all  oil  gas. 
hydrocartx>n  subsuinces  and  minerals  in  the 
EV%.  and  Excepting  all  oil.  gas.  oil  siiale,  coal 
phosphate,  sodium,  gold,  silver,  and  all  other 
mineral  deposits  in  the  NWW; 
Section  17 

NWViNWViNEV.,  SWS4NWV.NEVi. 
SEV.NWV.,\E'-v  WWNEV.NWV.NEVi, 

Containing  3,463.06  acres,  more  or  less. 

The  lands  to  be  acquired  will  be 
subject  to  the  following  reservations: 

1.  Those  easement  rights  for  power 
transmission  lines,  poles  and  conduits 
issued  to  Imperial  Irrigation  District 

2.  Those  easement  rights  for  water 
mains,  pipes,  pipelines  and  conduits 
issued  to  Rancho  Ramon  Water 
Company. 

3.  Those  easements  rights  for  roads, 
ditches,  conduits  and  pipelines  issued  to 
Coachelia  Valley  County  Water  District 

4.  Those  easements  rights  for 
electrical  transmission  and  distribution 
lines  issued  to  Southern  California 
Edison  Company. 

5.  Those  easement  rights  for  gas 
pipelines  issued  to  Southern  California 
Gas  Ckimpany  and  Southern  Counties 
Gas  Company  of  California. 

6.  Those  easements  rights  for 
powerlines.  electrical  transmission  lines 
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and  utilities  issued  to  the  Metropolitan 
Water  District  of  Southern  California. 

In  exchange  for  these  lands.  The 
Nature  Conservancy  (TNCl  will  receive 
public  lands  that  have  been  determined 
to  be  suitable  for  disposal  by  exchange. 
The  public  lands  so  identified  will  be 
noted  and  publication  of  the  disposal 
determination  will  be  made  at  the  time 
of  identification.  The  public  will  have 
the  opportunity  to  comment  on  the 
public  land  disposal  determination 
when  the  specific  parcels  of  public  land 
have  been  identified  and  posted  through 
publication.  The  values  of  the  lands  to 
be  exchanged  will  be  equal  or 
approximately  equal;  full  equalization  of 
values  will  be  achieved  through  acreage 
adjustment  or  by  cash  payment  in  an 
amount  not  to  exceed  25%  of  the  value 
of  the  lands  being  transferred  out  of 
federal  ownership.  All  reservations  to 
be  included  in  the  conveyance  from  the 
United  States  shall  be  Usted  in  the 
publication. 

•UPPLEMENTARV  INFOAMATION:  The 

purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-federal  lands  writhin 
the  13.030  acre  preserve  for  the 
Coachella  Valley  fringe-toed  lizard 
through  a  method  which  will  enhance 
the  management  capabilities  for  the 
Preserve.  The  lizard  is  federally  listed  as 
threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  8.700  acres  of  private 
land  within  the  preserve.  The  acres 
being  acquired  do  not  constitute  habitat 
for  the  lizard,  but  provide  a  sand  source 
required  for  the  continuing  production  of 
active  sand  dune  areas  that  are  critical 
habitat  for  the  lizard.  Other  Slate  and 
Federal  agencies  will  acquire  the 
remaining  portions  of  the  Preserve.  The 
public  interest  will  be  well  served  by 
completing  the  exchange(s)  involved 
with  the  acquisition  of  the  above-cited 
private  (offered)  lands. 

For  detailed  information  concerning 
this  exchange,  including  the 
environmental  assessment  and  land 
report,  contact  Pete  Kempenich  or  Mike 
Selman,  BLM  Indio  Resource  Area 
OfTlce.  (619)  323-4421. 

For  a  period  of  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District.  1695  Spruce 
Street.  Riverside,  California  92507.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  this  realty 
action  will  become  the  final 


determination  of  the  Department  of  the 
Interior. 

Daled:  Seplember  27.  1988. 
Hujsh  W.  RlMkan. 
Associate  District  Manager 
(FR  Doc.  68-23106  Filed  lO-fr-aS:  MS  am) 
nmm  coot  aio-w-a 

[On-090-0»-4212-21:  OPt-OOl:  OROR 

417C5I 

Realty  Action;  Noncompetitive  Leaee 
of  Public  Lands  for  Commercial 
Occupancy  Purposes;  Lane  County, 
OR 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action — 

noncompetitive  occupancy  lease  of 

pubUc  lands  in  Lane  County,  Oregon. 

tUMMAMV:  Federal  Register  Document 
87-3682  appearing  in  52  FR  5503  on 
February  23. 1987  is  hereby  modified  to 
reduce  the  acreage  included  in  the 
proposed  lease  from  8.2  to  7.1  acres, 
described  by  metes  and  bounds  within 
the  SWV.NEMi  of  Section  33,  T.  17  S.,  R. 
4  W..  W.M.  and  further  to  increase  the 
term  of  the  proposed  lease  from  IS  to  20 
years.  In  all  other  respects,  the  original 
notice  is  unchanged. 
DATE:  For  a  period  of  up  to  and 
including  November  21. 1988.  interested 
parties  may  submit  comments  to  the 
Eugene  District  Manager  at  the  address 
shown  below.  Any  objections  will  be 
reviewed  by  the  (Dregon  State  Director, 
Bureau  of  Land  Management,  who  may 
sustain,  vacate,  or  modify  this  really 
action.  In  the  absence  of  any  objections, 
this  really  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

AOO<iESses:  Detailed  information 
concerning  this  lease.  Including  the 
environmental  assessment,  is  available 
for  review  at  the  Eugene  District  Office, 
P.O.  Box  10226  (1255  Pearl  Street), 
Eugene.  Oregon  97440. 

FOR  FURTHER  INFORHATKM  CONTACT 

Ronald  Wold,  Eugene  District  Office,  at 
(503)  683-6403. 

Dale  of  Issuance:  September  3a  1988. 
Elaine  ZialiiisU. 
Associate  District  Manager 
(FR  Doc.  68-23108  Piled  10-5-88;  8:4S  am) 
KlUMOCOOC  UtS-SS-M 

li;T-060-0S-4212-t4,  imi-420SOI 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands;  Cattion  County,  UT 

AOCMCv:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  really  action,  UTU- 
62050.  noncompetitive  sale  of  public 
land  in  Carbon  County,  Utah. 

summary:  The  following  described 
parcels  of  public  land  have  been 
examined  and  through  the  development 
of  land  use  planning  decisions  based 
upon  public  input,  resource 
considerations,  regulations  and  Bureau 
policies,  have  been  found  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
Slat.  2750;  43  U.S.C.  1713)  using 
noncompetitive  (direct  sale)  procedures 
(43  CKR  2711.3-3): 

Sail  Lake  Meridian.  DUh. 

T  14  S..  R.  10  E.. 
Section  9.  lol  10.  lot  24.  lot  27.  lot  28. 
The  described  land  aggregates  9.15  acres. 

The  land  is  being  offered  as  a  direct 
sale  to  Price  City,  Utah,  in  accordance 
with  43  CFR  2711.3-3.  The  land  will  not 
be  offered  for  sale  until  at  least  sixty 
(60)  days  after  publication  of  this  notice. 
Sale  will  be  at  no  less  than  fair  market 
value  determined  to  be  $4,575.00. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occurs  first. 

The  Ternia  and  Conditions  Applicable  to 
the  Sale  Are 

1.  All  minerals,  including  oil  and  gas, 
shall  be  reserved  to  the  United  Slates, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Moab  District  Office  and  the  Price  River 
Resource  Area  Office. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  Stales  (Act  of 
August  30. 1S90,  26  Stat  391;  43  U.S.C. 
945). 

3.  The  sale  of  the  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record.  Existing  rights 
and  reservations  of  record  include,  but 
are  not  limited  to.  Federal  oil  and  gas 
lease  UTU-62627  and  gas  pipeline  right- 
of-way  Lrnj-67467. 

Sale  Procedures:  fMce  City  will  be 
given  a  thirty  (30)  day  time  period  to 
submit  ten  (10)  percent  of  the  sale  price 
of  the  property  and  then  180  days  to 
submit  the  balance  of  the  money  due.  If 
the  funds  are  not  received  by  the 
required  dates,  the  bid  will  be  rejected. 
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the  deposit  forfeited  and  the  lands 
reoffered  over  the  counter  to  the  general 
public  until  sold  or  withdrawn  from  the 
market.  Sealed  bids  would  be  accepted 
at  the  Price  River  Resource  Area  Office 
during  regular  business  hours.  7:45  a.m. 
to  4:30  p.m. 

Bidder  Qualifications:  Bidders  must 
be  U.S.  citizens,  18  years  of  age  or  more; 
a  Stale  or  Stale  instrumentality 
authorized  to  hold  property;  a 
corporation  authorized  to  hold  property; 
or  a  corporation  authorized  to  own  real 
estate  in  the  State  of  Ulah. 

Bid  Standards:  The  BLM  reserves  the 
right  to  accept  or  reject  any  and  all 
offers  or  withdraw  the  land  from  sale  if. 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  section  203(g)  of 
FLPMA  or  other  applicable  laws. 
DATES:  For  a  period  of  forty-five  (45) 
day;  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab.  Utah 
B4532.  Objections  will  be  reviewed  by 
the  Stale  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

SUPPtEMEMTARY  INFORMATION: 

Additional  information  concerning  the 
lands  and  the  terms  and  conditions  of 
the  sale  may  be  obtained  from  Mark 
Mackiewicz.  Area  Realty  Specialist, 
Price  River  Resource  Area,  900  North 
700  East,  Price,  Utah  84501,  (801)  637- 
4584,  or  from  Brad  Croesbeck.  District 
Realty  Specialist,  Moab  District  Office, 
82  East  Dogwood,  P.O.  Box  970.  Moab, 
Utah  84532,  (801)  259-6111. 
Dale:  Seplember  26. 1986. 

William  a  SMngar. 

District  Manager 

|FR  Dot.  88-22981  Filed  10-5-88: 8.-45  am] 
WLLMO  COOC  431S-0O-W 


tCO-942-01-4520-121 

Colorado;  Rling  of  Plats  of  Survey 

September  29. 1988. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  am.  September 
29.1988. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  and 


the  subdivision  of  section  19.  T.  6  S.  R. 
76  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  841,  was  accepted 
September  14, 1988. 

This  survey  was  executed  by  the 
Rocky  Mountain  Region  to  support  its 
limber  sales  and  trespass  program. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Lakewood,  Colorado, 
80215. 

Martin  G.  Livennore, 
Acting  Chief,  Cadastral  Surveyfr  for 
Colorado. 

(FR  Doc.  68-23097  Filed  lO-S-88;  8:46  am] 
BIIJJNG  COOC  431fr>Je-H 


(IO-943-0»-4S2»-121 

Filing  Plats  o(  Survey;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

The  plats  of  survey  of  the  following 
lands  were  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho  on  the  dales 
hereinafter  states: 

T.  28  N..  R.  1  E..  Group  No.  749.  accepted  )une 

22. 1986.  officially  filed  on  July  1Z  1966. 
T  49  N,,  R.  3  E..  Supplemental  plat,  accepted 

)uly  19.  1986,  officially  filed  on  July  27. 

1988. 
T.  30  N..  R.  4  E..  Group  No.  757.  accepted  |uly 

19. 1988.  offidolly  filed  on  |uly  27. 1968. 
T  48  N..  R.  S  E..  Supplemental  plel.  accepted 

August  29. 1986.  officially  filed  on 

September  15, 19ea 
T.  48  N.,  R.  2  E..  C^up  No.  758.  accepted 

August  25. 1368.  officially  filed  on 

Seplember  15, 1988. 
T.  21  N..  R.  21  E..  Group  No.  743.  accepted 

Seplember  9. 1988.  ofilcially  filed  on 

Seplember  13. 1988. 
T  30 N,  R.  1  W.,  Group  No. 628.  accepted 

Seplember  18. 1988.  officially  filed  on 

Seplember  19, 1988. 

The  above  plats  represent  dependent 
resurveys  and  supplemental  plats. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief.  Branch  of  Cadastral 
Survey,  Idaho  Slate  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 

Dated:  Seplember  30  1986. 
Donald  Simpaon. 
Chief.  Lnad Services  Section. 
|FR  Doc  88-23098  Filed  10-5-88:  8:45  am) 

BIIJ.IMO  CODE  4S10-OG-N 


(NM-94  0-08-4520-121 

New  Mexico;  Filing  of  Plat  of  Survey 

September  28.  1988 
The  plats  of  survey  described  below 


were  officially  filed  in  Ihe  New  Mexico 
Stale  Office.  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  Ihe  dales 
shown. 

A  Surrey  representing  the  dependent 
resurvey  and  survey  of  Township  23 
South,  Range  1  East.  New  Mexico 
Principal  Meridian,  New  Mexico.  Croup 
876  NM,  filed  on  Seplember  19, 1988. 

The  survey  was  requested  by  the 
District  Manager,  Las  Ouces  District. 
Las  Cruces,  NM. 

The  supplemental  plat  showing 
correct  loltings  for  lots  14  and  15,  which 
had  been  inadvertently  misrepresented 
as  small  holding  claims  in  section  18, 
Towship  5  South,  Range  1  East  New 
Mexico  Principal  Meridian.  New 
Mexico,  filed  September  23. 1988. 

The  supplemental  plat  showing 
correct  loltings  for  lots  10  and  11,  in 
sections  7  and  8  respectively,  which  has 
been  inadvertently  misrepresented  as  e 
small  holding  claim.  Township  5  South. 
Range  1  East.  New  Mexico  Principal 
Meridian.  New  Mexico,  filed  September 
23, 1988. 

The  supplemental  plat  correcting 
erroneous  loltings  in  section  22. 
Township  12  North,  Range  10  West, 
Indian  Meridian,  Oklahoma,  filed 
Seplember  23. 1988. 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines  and  the 
subdivision  of  secloo  21,  Township  12 
North.  Range  10  West  Indian  Meridian. 
Oklahoma.  Group  52  filed  September  23, 
1988. 

The  dependent  resurvey  of  a  portion 
of  Ihe  Third  Standard  Parallel  North,  a 
portion  of  the  subdivisional  lines,  a 
portion  of  the  adjusted  record  meanders 
of  the  right  bank  of  the  North  Fork  of  the 
Canadian  River  in  section  2,  and  the 
reestablishment  of  a  portion  of  the  1973 
left  bank,  the  survey  of  partition  lines, 
and  the  survey  of  the  1873  medial  line  of 
the  avulsed  portion  of  the  North  Fork  of 
the  Canadian  River  in  section  2, 
Township  12  North,  Range  7  West 
Indian  Meridian,  Oklahoma,  Group  52. 
filed  September  23. 1988. 

The  plats  will  be  in  Ihe  open  files  of 
the  New  Mexico  Slate  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  875(M.  Copies  of  the 
plat  may  be  obtained  from  thai  office 
upon  payment  of  $250  per  sheet. 

John  P.  Bennett 

Chief.  Branch  of  Cadastml  Survey. 

(FR  Doc  88-22982  Filed  10-5-88:  &'45  am] 

BILUNG  COOC  «3IO-fa-« 
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(OR-M2-OS-4520-1J:  OPS- 2711 

Filing  of  Plats  of  Survey;  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  plat!  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  Slate 
Office.  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WUlameHa  N4atidiui 

Oregon 

T.  24  S.  R.  4  W.,  accepted  Auguil  2a  1988 

T.  7  S..  R.  3  E..  accepted  August  20. 1988 

T.  31  S..  R.  11  W.,  accepted  September  9. 1968 

T.  13  S .  R.  4  E..  accepted  September  9. 1988 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s).  are  received 
prior  to  the  date  of  official  fUing.  the 
filing  will  be  stayed  pending 
consideration  of  the  prolestts).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  platfs)  will  be  placed  in  the  open 
files  of  the  Oregon  Stale  Office.  Bureau 
of  Land  Management.  82S  NE. 
Multnomah.  Portland.  Oregon  97208.  and 
will  be  available  to  the  public  as  a 
mailer  of  information  only.  Copies  of  the 
plal(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management.  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

The  above-listed  plats  represent 
dependent  resurveys.  sur\-ey  and 
subdivision. 

FOR  FURTtlCR  INrORMATION  CONTACT: 

Bureau  of  Land  Management,  625  NE. 
Multnomah  Street.  P.O.  Box  2965, 
Portland.  Oregon  S720B. 

Dated:  September  28. 1988. 
B.  UVelle  Black, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

jFR  Doc.  88-23100  Filed  10-^-88;  8:45  am| 
aiLUNOcooe  uw-ss-v 


Minerals  Management  Servic* 

Development  Operations  Coordination 
Docunwnt;  TXP  Operating  Co. 

AOENCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMAKV:  Notice  is  hereby  given  that 
TXP  Operating  tympany  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
8651.  Block  316,  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  atxive  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Cameron,  Louisiana. 
DATC:  The  subicct  DOCD  was  deemed 
submitted  on  September  26. 1988. 
Comments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

AOORESses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service  .  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  lOth  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
825  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge.  Louisiana. 

FOR  Fuim«ii  infohmation  contact 
Mr.  Mike  Joseph:  Minerals  Management 
Service,  Gulf  of  Mexico  CXS  Region. 
Field  Operations.  Plans.  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Telephone 
(504)  736-2875. 
StJPPLEMEMTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  {  930.61  of  Title  IS  of 
the  CFR,  that  the  Coastal  Management 


Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
[K)CD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  i  250.34  of  Title  30  of 
the  CFR. 

Doled:  September  Z7. 196a 

).  Rogers  Pearcy, 

Regional  Diwclor,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc  88-22986  Filed  10-5-88: 8:45  am) 

eiUJNOCOOC  43W-Mn-M 


INTERSTATE  COMMERCE 
COMMISSION 

IFkwnce  Docket  No.  313301 

Chicago  and  North  Western 
Transportation  Co.;  Trackage  Rights 
Exemption;  Iowa  Interstate  Railroad, 
Ltd. 

Iowa  Interstate  Railroad,  Ltd.  has 
agreed  to  grant  2.678  mites  of  overhead 
trackage  rights  to  Chicago  and  North 
Western  Transportation  Company 
between  milepost  358.568  and  milepost 
355.89  in  Des  Moines.  lA.  The  trackage 
rights  will  be  effective  on  or  after 
September  23. 1988. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978),  as  modilfied  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  September  21. 1988. 

By  the  Commission.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 

Noreta  R.  McCea. 

Secretory. 

(FR  Doc.  88-22880  Filed  10-S-88: 8:45  am) 
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IFkwnea  Docket  No.  313281 

Tlie  Great  Smoky  Mountains  Railway, 
Inc.;  Modified  Rail  Certificate 

September  28.  1988 

The  Great  Smoky  Mountains  Railway, 
Inc.  C'GSMR")  filed  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  49  CFR  1150.23(1987).  By 
contract  with  the  North  Carolina 
Department  of  Transportation 
( ■NCDT'),  GSMR  was  authorized  to 
provide  rail  passenger  and  freight 
service  on  67.2  miles  of  the  Murphy 
Branch  between  Dillsboro  (milepost  T- 
47.0)  and  Murphy  (milepost  T-114.2)  in 
Jackson,  Swain,  Graham,  and  Cherokee 
Counties  within  the  State  of  North 
Carolina  (the  "Murphy  Branch"). 

The  Murphy  Branch  was  formerly 
owned  and  operated  by  the  Southern 
Railway  Company  ("Southern")  and 
was  authorized  for  abandonment 
between  Dillsboro  (milepost  T-48.0)  and 
>(lurphy  (T-114.2)  in  Docket  No.  AB-290 
(Sut>-No.  8)  Southern  Railway 
Company-Abandonment — Dillsboro  to 
Murphy,  NC.  dated  June  14. 1988.  served 
June  21. 1988. 

The  NCDT  acquired  the  Murphy 
Branch  between  Dillsboro  (milepost  T- 
48.01  and  Murphy  (milepost  T-114.2) 
from  Southern  on  July  18. 1988.  and 
entered  into  a  lease  and  operating 
agreement  with  GSMR  on  July  28. 1988.' 
The  agreement  is  for  a  25-year  period. 

A  copy  of  this  modified  certificate 
notice  shall  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 

By  the  Commission.  Jane  F.  Mackall. 
Dtreclor.  Office  of  Proceeding. 
Kaibleen  M.  King, 

Acting  Secretary. 

|FR  Doc.  22881  Filed  10-5-88;  8:45  am) 

Bii^jHs  coot  nss-ei-a 


I  Finance  Docket  No.  313101 

Norfolk  and  Western  Railway  Co.  and 
the  Wheeling  and  Ljke  Erie  Railway 
Co.:  Merger  Exemption 

The  Norfolk  and  Western  Railway 
Company  (NW)  and  The  Wheeling  and 
Lake  Erie  Railway  tl^mpany  (WSLE) 


'  in  finance  Docket  No.  313ZS.  NCQT  and  CSMR 
Tiled  It  notice  of  exemption  for  NCDT  to  acquire  and 
GSMR  lo  operate  »n  additional  one  mile  of  iracK 
between  milepoat  T-47,0  and  milepoat  T-48.0-  Alfto. 
in  the  proceeding  CSNIR  Tiled  a  nolice  of  exemption 
lo  acquire  trackui^e  righia  over  0.1  milea  of  Southern 
track  between  milepoala  T-4S-3  and  T-4.^.4. 


have  filed  a  nolice  of  exemption  for  the 
merger  of  W&LE  into  NW.  with  NW  as 
the  surviving  corporation.  The  merger 
was  expected  to  be  consummated  on 
September  16. 1988. 

NW.  a  wholly  owned  subsidiary  of 
Norfolk  Southern  Corporation,  is  a  class 
I  rail  common  carrier.  WaLE  leases  its 
Ohio  lines  and  most  of  its  property  lo 
NW.  which  controls  WikLE  through 
majority  stock  ownership. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  It  is 
a  transaction  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  U.S.C.  10505(g)(2)  and  49  U.S.C.  11347, 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry.— Control— Brooklyn 
Eastern  Dist.,  360  I.C.C.  60  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  J.  Gary 
Lane,  Norfork  Southern  Corporation. 
One  Commercial  Place,  Norfork.  VA 
23510-2191. 

Decided:  Seplemtier  14. 1988. 

By  the  Commission,  Jane  F.  Mackall. 
Direclor.  Office  of  Proceedings. 
NoraU  R.  McGee, 
Secretary. 

|FR  Doc.  88-22882  Filed  10-5-68:  8:4S  am| 
BILUNG  COOC  703S-O1-II 


lOocket  No.  A8-290  (Sub-No.  44X)I 

Norfolk  and  Western  Railway  Co.; 
Abandonment  Exemption;  Town  Hill 
Branch  In  Richards,  VA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — E.\empt  Abandonments  lo 
abandon  its  1.71 -mile  line  of  railroad, 
known  as  the  Town  Hill  Branch, 
between  milepost  TH-0.00  and  Milepost 
TH-1.71  near  Zeal,  in  Richlands.  VA. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  thai 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 


the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment— Coshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  5, 1988  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  regarding  matters  that  do  not 
involve  environmental  issues  *  and 
formal  expressions  for  intent  to  file  en 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  '  must  be  filed  by 
October  17, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  20. 
1988  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Roger  A. 
Petersen.  Solicitor.  Norfolk  Southern 
Corporation.  One  Commercial  Place. 
Norfolk.  VA  23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  3. 198a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief.  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 


'  A  8l.iy  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  witere  nn 
informed  decision  on  environmental  issumi  (whether 
raited  by  a  party  or  by  the  Section  of  Energy  and 
Envtronmcnl  In  its  Independenl  investigation] 
cannot  be  made  prior  10  the  efleclive  dale  of  the 
nolice  of  exemption  See  E.templum  of  Out  of. 
St-rvin  Ho,l  Lines.  4  I.C.C.2d  400  (1988). 

'  St*  Exempt,  of  Rail  Abandtmmeiit — Offers  of 
Fioan.  .\ssist..  4  ICCzd  164  [19B7|.  and  final  rules 
published  in  the  Pedaral  Rafialar  on  Decemlier  2Z 
1IVr|!U4SHO-4a44ei. 
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upon  environmental  or  public  use 

conditions. 
Decided:  Sep<eiiiber  22.  isea 
By  the  CommiMion.  Jane  F.  Mackajt. 

Direclor.  Office  of  Proceedinga. 

Kathlean  M.  King. 

Acting  Secretory. 

|FR  Doc  88-230M  Filed  10-5-88:  8:45  am| 

siujwi  cooc  nas-ot-M 


I  OockM  No.  AB-2M  (Sub-No.  MX)] 

Southern  Railway  Co.;  Exemption; 
Abandonment  Between  Isbell  and 
Rocltwood,  AL 

Applicant  has  nied  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments  to 
abandon  ita  2.53-mile  line  of  railroad 
between  milepost  [-0.5  at  Isbell.  AL.  and 
mileposl  1-3.03  at  Rockwood.  AL. 

Applicani  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  overhead  traffic  is 
not  moved  over  the  line  or  may  be 
rerouted  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court. 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  In  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  3flO  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  1050.5(d) 
must  l>e  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November  5. 
1986  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  '  and  formal 


'  A  tUy  will  tM  routinaly  lamed  by  ttM 
CommiMion  In  tbo«e  proc««dln^  wtiDr«  an 
infonnMt  dscUion  on  enTlronmcnlal  iastMS  (wtiBther 
ruiMd  by  party  or  by  tha  Bectlao  of  Enetfty  and 
Ei^viroRmimt  in  Iti  tndependattt  tnvaabgallon) 
cannol  be  made  prior  lo  tiae  cfTectlva  data  of  Ilia 
nonca  of  examptUn.  Exemplioo  of  Oitt-of.Sarvtcm 
Hail  Uzet.  4  LCCJd  400  (ISU). 


expreasions  of  intent  lo  file  an  offer  of 
financial  assistance  tmder  49  CFR 
1152.27(c)(2).  >  must  be  Rled  by  October 
17, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  28, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commertie 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Virginia  K. 
Yoimg,  Norfolk  Southern  Corporation, 
One  Commercial  Place.  Norfolk,  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  ener^  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Enegy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  serve  the  EA  on  all  parties  by 
October  11, 1988.  Other  interested 
persona  may  obtain  a  copy  of  the  EA 
from  SEE  by  writing  to  (Room  3115. 
Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7318. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided  Seplember  28. 1988. 

By  the  Commission.  )ane  F.  MackelL 
Direclor.  OfTice  of  Proceedings. 
Kathleen  M.  King. 
A  cling  Secretary. 

(FH  Doc  88-22877  Filed  10-S-B8:  8:45  am) 
BiujNOcooc  roas-oi-M 

lOodlM  No.  AB-2M  (Sub-Na  ISX)] 

Southern  Raltwsy  Co.;  AbandontmnI 
Exemption,  Havrklnsville,  GA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments  to 
abandon  its  0.715-mile  line  of  railroad 
between  milepost  L-9.53  and  milepost 
L-10.245  at  Hawkinsville.  GA. 

Applicant  has  certified  that  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 


such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  Stale  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  of  service  shall  be 
protected  pursuant  to  Oregon  Short  Line 
R.  Co. — Abandonment  Goshen,  360 
I.CC.  91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November  5. 
1966  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  ',  must  be  filed  by  October 
17, 1986,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  (October  28, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washingtoa  DC  20423. 

A  copy  of  any  petition  Rled  with  the 
Commission  should  be  sent  lo 
applicant's  representative:  Virginia  K. 
Young,  Norfolk  Southern  Corporation, 
One  Commeniial  Place,  Norfolk,  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  tnisleading  Information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  serve  the  EA  on  all  parties  by 
October  11, 1988.  Other  interested 
persons  may  obtain  a  copy  of  the  EA 
from  SEE  by  writing  lo  it  (Room  3115. 
Interstate  Commerce  Commission, 


*  Set  Exempt  of  Kail  AbandonintntM  or 
Oisoontinaonca—Offen  ofFinan.  Asgigt.  4  IXXC.2d 
164  (1Se7|.  and  Onal  rolaa  piibllahad  In  tha  Fadafal 
r  on  DwiaintMr  22. 1967  (S2  FH  48440-40446). 


■  A  atay  will  tie  routinely  iiauad  t>y  tha 
Coinmiaaion  in  thoaa  procaadinsa  where  an 
informed  decision  on  enviroiunenlal  laaiias  (wheiber 
talaed  by  party  or  l>y  the  Section  of  Eaer^  and 
Environment  in  lii  independent  invaatifiauan) 
cannot  Ih!  made  prior  to  the  cfTective  iljita  of  tha 
notice  of  exemption.  Exemption  of  Out^of  Service 
Hail  Unet.  4  LCCJd  401  (1IIS6|. 

'  See  Exempt  of  Roil  A  bandonmentM  or 
Ditcandnuonce'-iOffen  ofFiaoe.  Aetitt,  4  I.CCZd 
164  (1067).  and  final  raWa  patiliahad  in  tha  Padanl 
Ragiatar  on  Oeceoiber  22. 1987  (u  HI  4S4IO  4e4Kl. 
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Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316. 

A  noUce  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  28. 1988. 

By  the  Commission.  ]ane  F.  MackeU. 
Director.  Office  of  Proceedings. 
KalhlMn  M.  King. 
Acting  Secretary. 

|FR  Doc.  88-22878  Filed  10-5-88:  8:45  am) 
BUMO  COOC  ms-ot-ii 
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DEPARTMENT  OF  JUSTICE 

Information  CollectlorHs)  Under 
Review 

October  3. 1988. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  Ihe  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories. 
Each  entry  contains  the  following 
information:  (1)  The  title  of  the  form  or 
collection:  (2)  the  agency  form  number, 
if  any  and  the  applicable  component  of 
Ihe  Department  sponsoring  the 
collection;  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected;  (4)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract:  (5)  an  estimate  of  Ihe  total 
number  of  respondents  and  the  amoiml 
of  estimated  time  it  lakes  each 
respondent  lo  respond:  (a)  an  estimate 
of  the  total  public  burden  hours 
associated  with  Ihe  collection;  and,  (7) 
an  indication  as  to  whether  section 
35«(h)  of  Pub.  L.  96-511  applies. 
Comments  and/or  questions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
response  time,  should  be  directed  lo  the 
OMB  reviewer,  Mr.  Sam  Fairchild,  on 
(202)  395-7340  and  to  the  Department  of 
justice's  Clearance  Officer.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  so  notify 
the  OMB  reviewer  and  Ihe  Department 
of  (ustice's  Clearance  Officer  of  your 
intent  as  soon  as  possible.  The 
Department  of  Justice's  Clearance 
Officer  is  Larry  E.  Miesse  who  can  be 
reached  on  (202)  633-4312 

New  Collecboa 

(1|  Adoption  of  Common  Rule — Part 
66.  Uniform  Administrative 


Requirements  for  Grants  and 
Cooperative  Agreements 

(2)  No  form  number.  Office  of  the 
Comptroller,  Office  of  Justice  Programs 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit.  State 
or  local  governments.  Federal  agencies 
or  employees,  non-profit  institutions. 
The  Common  Rule  contains  collection- 
of-informat!on  requirements  necessary 
to  ensure  minimum  fiscal  control  and 
responsibility  for  Federal  funds  and  lo 
deter  fraud,  waste  and  abuse. 
Information  collected  covers  pre-award, 
post-award,  and  cloaeout  information 
fi^m  both  governmental  and 
nongovernmental  entities. 

(5)  1,736  respondents  at  70  hours  each. 

(6)  121.520  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Nationwide  Law  Enforcement 
Training  Needs  Assessment 

(2)  No  form  number.  Federal  Bureau  of 
Investigation 

(3)  On  occasion, 

(4)  State  or  local  governments 
Surveys  1.000  slate/local  law 
enforcement  agencies  throughout  Ihe 
Uniled  States  to  determine  specific  job 
activities  where  Federal  training 
assistance  is  most  needed.  Data  will  be 
used  in  allocating  resources  in  support 
of  slate/local  law  enforcement  training. 

(5)  1.000  annual  respondents  at  one 
hour  each. 

(6)  1.000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  1988  National  Jail  Census 

(2)  CJ-3,  Bureau  of  Justice  Statistics 

(3)  Quinquennial 

(4)  State  or  local  governments. 
Needed  to  provide  current  information 
on  inmate  population  and  jail  facilities 
throughout  the  Country. 

(5)  3.400  respondents  at  .5  hours  each. 

(6)  1.700  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

Larry  E.  Miesae, 

Deportment  Clearance  Officer.  Department  of 
Justice. 

(FR  Doc  88-23088  Filed  10-8-88:  8:45  am] 
BHxiNO  cooc  aaio-it-ai 


Drug  Enforcement  Admlnlstratian 

(Docket  No.  88-481 

AsMon  Diacount  Pttarmacy,  DetroH, 
Ml;  Hearing 

Notice  is  hereby  given  thai  on  March 
24. 1966.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  lo  Ashton  Discount  Pharmacy  an 
Order  to  Show  Cause  as  lo  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration,  BA0205ei2  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  Ihe 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday. 
November  3. 1988.  commencing  at  10:00 
a.m..  at  the  United  States  Claims  Court 
Courtroom  10.  Room  309,  717  Madison 
Place  NW..  Washington.  DC. 

Dated:  September  28. 1988 
lofaB  C  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 
|FR  Doc.  88-23071  Filed  10-5-88:  8:45  amj 

auJNO  cooc  44ie-0»4l 


Nicola*  B.  Bello,  M.O.;  Revocation  of 
Registration 

On  October  20. 1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Nicolas  B.  Bello.  P.O. 
Box  509a  Princeton,  West  Virginia 
24740.  proposing  lo  revoke  DEA 
Certificate  of  Registration  i\B9644320 
and  deny  any  pending  applications  for 
renewal  of  such  registration.  The 
statutory  basis  for  proposed  action  was 
that  the  continued  registration  of  Dr. 
Bello  would  be  inconsistent  with  the 
public  Interest  as  that  term  is  used  in  21 
U.S.C.  823(f)  and  21  U.S.C.  824(a)(4). 

The  Order  to  Show  Cause  was  sent  lo 
Dr.  Bello  By  registered  mail  and  was 
received  on  October  28. 1988.  More  than 
thirty  days  have  passed  since  the  Order 
lo  Show  Cause  was  served  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.S4(a)  and  1301.54(d).  Dr. 
Bello  is  deemed  to  have  waived  his 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  based  on  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  finds  that  the  West 
Virginia  State  Police  began  an 
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investigation  on  Dr.  Bello  after  receiving 
information  that  Dr.  Bello  was 
indiscriminate  in  his  prencribhig  of 
controlled  substances.  The  investigation 
revealed  that  on  Augiist  29. 1988,  Dr. 
Bello  Issued  a  prescription  for  Tylox  in 
the  name  of  one  of  hi>  employees  for  no 
legitimate  medical  purpose.  Pursuant  to 
Dr.  Bello's  instructions,  the  employee 
had  the  Tylox  prescription  fdled  and 
returned  the  Tylox  tablets  to  Dr.  Bello. 
The  investigation  also  revealed  that 
many  individuals  were  obtaining 
prescriptious  for  Schedule  II  controlled 
substances,  including  Tylox.  Percocet, 
and  Dilaudid.  from  Dr  Bello  in  exchange 
for  money  and  not  for  any  legitimate 
medical  purpose.  Individuals  went  to  Dr. 
Bello's  office  where  they  told  him  which 
controlled  substance  they  wanted  and 
Dr.  Bello  told  them  the  price.  He  charged 
S600.000  for  a  prescription  of  100  Tylox 
tablets  and  SZ,000  for  a  prescription  of 
100  Dilaudid  tablets. 

On  October  13. 1998.  while  working 
with  the  State  Police,  a  cooperating 
individual  purchased  a  prescription  for 
50  Tylox  tablets  from  Dr.  Bello  in 
exchange  for  $300.00.  During  this  visit, 
the  individual  also  paid  Dr.  Bello  $400.00 
to  apply  toward  a  $800.00  debt  tiiat  the 
individual  owed  Dr.  Bello  for  a 
prescription  of  100  Tylox  tablets  that  the 
i[idividual  had  obtained  on  September 
22, 1988.  None  of  the  prescriptions  were 
issued  for  legitimate  medical  purposes. 

As  a  result  of  the  invesUgaUon,  Dr. 
Bello  was  Indicted  by  the  McDowell 
County  Grand  Jury.  West  Virginia,  on 
one  count  of  fraudulently  obtaining  a 
Schedule  11  controlled  substance  (Tylox) 
and  two  counts  of  feloniously  delivering 
a  prescription  for  a  Schedule  n 
controlled  substance  (Tylox)  for 
monetary  considerations. 

The  Administrator  also  finds  that  Dr. 
Bello  was  prescribing  Schedule  U  and  IV 
controlled  substances  for  his  wife,  who 
was  a  drug  addict,  without  maintaining 
medical  records.  In  September  1988,  the 
West  Virginia  Board  of  Medicine 
advised  Dr.  Bello  to  discontinue  this 
practice  unless  medical  records  were 
maintained  on  his  wife.  As  of  January 
21.  1987.  Dr.  Bello  continued  to  prescribe 
controlled  substances  for  his  wife.  On 
February  25. 1967.  the  West  Virginia 
Board  of  Medicine  served  a  subpoena 
on  Dr.  Bello  directing  him  to  produce 
medical  records  on  his  wife.  Dr.  Bello 
failed  to  produce  any  medical  records. 
The  Administrator  further  finds  that 
on  March  11. 1987,  DEA  Investigators 
served  an  Administrative  Inspection 
Warrant  on  Dr.  Bello  at  his  office,  the  St. 
Nicholas  Medical  Center.  With  the 
exception  of  three  Incomplete  DEA 
order  forms.  Or.  Bello  could  not  produce 
any  records,  nor  could  he  account  for 


controlled  substances  he  had  ordered. 
An  audit  of  selected  Schedule  U  and  lU 
controlled  substances  was  conducted 
for  the  period  from  January  1984  through 
March  1987.  Since  Dr.  Bello  failed  to 
produce  any  Inventory,  a  zero  starting 
balance  was  used  for  the  initial 
inventory.  The  audit  revealed  a  shortage 
of  2.000  Tylox  tablets  and  1,000  Prcludin 
tablets  which  represented  a  100^ 
shortage  of  these  substances.  The  audit 
also  revealed  a  100%  shortage,  totalling 
2.574  dosage  units,  of  tile  Schedule  IH 
controlled  substances  audited.  During 
tiie  audit.  Dr.  Bello  explained  that  after 
controlled  substances  were  delivered  to 
the  St.  Nicholas  Medical  Center,  he 
transferred  them  to  his  residence  in 
Princeton,  West  Virginia.  Neither  the  St 
Nicholas  Medical  Center,  not  Dr.  Bello's 
residence,  were  DEA  registered 
locations. 

Based  on  the  foregoing,  the 
Administrator  concludes  that  the 
continued  registration  of  Dr.  Bello  would 
be  inconsistent  with  the  public  interest 
Dr.  Bello  has  exhibited  a  total  disregard 
for  continued  substance  laws  and 
regulations.  He  has  abused  his 
registration  and  the  trust  placed  in  him 
as  a  registrant  and  as  a  physician.  He 
has  clearly  demonstrated  that  he  can  no 
longer  be  entrusted  with  a  DRA 
controlled  substances  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  21  U.S.C.  823  and  824  and  28 
CFR  aiOO(b).  hereby  orders  tiiat  DEA 
Certificate  of  Registration  AB9e4432a 
previously  issued  to  Nicholas  B.  Bello, 
M.D.,  be,  and  It  hereby  is,  revoked.  It  is 
further  ordered  that  any  pending 
applications  for  renewal  be,  and  they 
hereby  are,  denied.  This  order  is 
effective  November  7, 1988. 
|ohn  C  Lawn, 
Adminiitmtor. 

Dated:  September  3a  1988. 
|FR  Doc  88-23079  Filed  10-6-88;  9:45  am) 


IDockat  No.  8a-«0l 

Dwito  C.  Chan.  M.D„  Walpahu,  HI; 
Heartng 

Notice  is  hereby  given  that  on  March 
22, 1968.  the  Drug  Enforcement 
Administration,  Department  of  justice, 
issued  to  Denis  C  Chan.  MX).,  an  Order 
to  Show  Cause  as  to  why  Uie  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Certificate  of 
Registration,  AC4S59475  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 


a  heartng  having  been  Tiled  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
November  1. 1988.  commencing  at  10«) 
am..  United  States  Coast  Guard 
Courtroom.  300  Ala  Moana  Boulevard, 
Room  9143,  Hooolulu.  Hawaii. 

Dated:  September  29. 1988. 
loha  C  Lawn. 

Adminiatrator.  Dnjg  Enforcement 
AdministFution. 

|FR  Doc  88-23CPI  Filed  10-5-88:  8:45  ami 
nuJNO  COM  UIO.SS-II 


I  Docket  No.  88-$*  I 

Laon  D.  Ooggki,  MJ>„  Mtdland,  PA; 
Haaring 

Notice  is  hereby  given  that  on  June  3, 
1968,  the  Drug  Enforcement 
Administration,  Department  of  justice, 
issued  to  Leon  D.  Goggin  M.D.,  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Certificate  of 
RegisU'atioa  ACl8e4742  and  BGO906377 
and  deny  any  pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  witii  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
November  22 1988,  commencing  at  10:00 
a.m..  United  Stales  Claims  Court.  717 
Madison  Place  NVil..  Courtroom  No.  10, 
Room  309.  Washington,  DC. 

Dated:  September  29. 1988. 
lolmCLawn. 

Administratop,  Drug  Enfofvement 
AdminiUration. 

|FR  Doc  88-23073  Filed  lO-i-aft  8:45  am) 
aeijiio  coct  4<is  ss  ■ 

[Oocliat  No.  88-161 

Jacob  Gold,  M.O..  Houston,  TX; 
Hearlftg 

Notice  is  hereby  given  that  on 
February  2. 1988  tiie  Drug  Enforcement 
Administration.  Department  of  (ustice, 
issued  to  Jacob  Gold.  M.D..  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Certificate  of 
Registration,  ACM684719  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  Is  hereby  given  thai  i  hearing  in 
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this  matter  willbe  held  on  Tuesday. 
November  29. 1988.  commencing  at  lOKW 
a.m..  at  the  United  Stales  Tax  Court 
Room  SOS.  Pacific  Building.  1900  Pacific 
Avenue.  Dallas.  Texas. 

Dated  September  29. 1«8. 
John  C  Lawn, 

Administrator  Drug  Enforcement 
Administmtion. 

(Fit  Doc  88-23074  Filed  10-S-8fr.  8:45  am) 
wnsMa  oaot  un-nt-m 

IDockelNo.ea-3SI 

Orr  M.  Ledford,  M.D.,  Columbia.  SC. 
Hearing 

Notice  is  hereby  given  that  on 
February  22. 1988.  the  Drug  Enforcetneni 
Administration,  Department  of  Justice, 
issued  to  Orr  M.  Ledford,  M.D..  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administiation  should  not 
deny  your  application  for  registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  ret:eived 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday, 
November  10. 1988.  commencing  at  lO.'OO 
am.  at  the  United  States  Claims  Court 
717  Madison  Place,  NW..  Courtroom  No. 
10.  Room  309,  Washington.  DC 

Dated:  SeplcmlKsr  29. 19a& 
John  C  Lawn. 

Admini:itrator.  Drug  Enforcement 
Administration. 

jFR  Doc.  B8-2307S  Filed  10-5-88:  8:45  amj 
aHlMOCOOC  WW-OS-M 

lOocketNo.  8S-4t| 

Alan  Uebowttz.  FLPh.  d/b/a/  Prairie 
Clinical  Pharmacy,  Inc.,  Detroit,  Ml; 
Heartng 

Notice  is  hereby  given  that  on  March 
14. 1988.  the  Drug  Enforcement 
Administration.  Department  of  justice. 
issued  to  Alan  Liebowitz,  R.Ph.,  d/b/a/ 
Prairie  Clinical  I*harmacy,  Inc.,  an  Order 
to  Show  C^use  as  to  why  the  Drug 
Enforcement  Adminstration  should  not 
revoke  your  DEA  Certificate  of 
Registration,  AP6401119  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  show  Cause  was  rtM^eived 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Wednesday, 
November  30, 1988.  commencing  allOM) 
am,  at  the  Uiuled  States  Claims  (Zourt 


Courtroom  10.  Room  309.  717  Madison 
Place.  NW.,  Washington.  DC. 

Dated:  September  29. 1988. 
jobnCLatni. 

Administrator.  Drug  Enforcement 
Administration. 
(FR  Doc.  8S-Z307S  Filed  104-88:  8:45  amj 


Myrtle  I.  MRIer,  0.0,;  Revocation  of 
Registration 

On  February  11, 1988.  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Myrtle  L  Miller.  D.O.. 
of  1119  Sevier  Avenue,  Suite  3, 
Knoxville,  Tennessee  37920.  proposing 
to  revoke  her  DEA  Certificates  of 
Registi-ation.  BM0457728,  BM1055O82, 
and  BM01 78524.  The  Order  to  Show 
Cause  alleged  that  the  continued 
registration  of  Dr.  Miller  would  be 
inconsistent  with  the  public  interest,  as 
set  forth  in  21  U.S.C  823(f)  and  824(a|(4). 
Additionally,  citing  his  preliminary 
finding  that  Dr.  Miller's  continued 
registration  posed  an  imminent  danger 
to  the  public  health  and  safety,  the 
Administrator  ordered  the  immediate 
suspension  of  her  registrations  pending 
the  outcome  of  these  proceedings.  21 
U.S.C  824(d). 

The  Order  to  Show  Cause/Immediate 
Suspension  was  personally  served  on 
Dr.  Miller  on  February  26. 1988.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  li^use  was  served  and 
the  Drug  Enforcement  Administration 
has  received  no  response  thereto. 
Pursuant  to  21  CFR  1301.54{a)  and 
1301.S4(d).  Dr.  Miller  is  deemed  to  have 
waived  her  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  not 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  in 
September  1987,  an  advertisement 
appeared  in  the  local  newspaper 
indicating  that  Dr.  Miller  would  take 
medicaid  patients.  Immediately 
thereafter,  the  Knoxville  Police 
Department  and  the  Tennessee  Bureau 
of  Investigation  (TBI)  began  to  receive 
complaints  from  pharmacists  (X)nceming 
Dr.  Miller's  prescribing  practices, 
prompting  the  two  agencies  to  conduct  a 
joint  Investigation  of  Dr.  Miller.  Between 
October  1987  and  January  1988.  two 
imdercover  TBI  agents  and  an 
undercover  Knoxville  police  officer 
visited  Dr.  Milter's  office  on  eight 
different  occasions.  Dtiring  each  visit 
Dr.  Miller  prescribed  controlled 
substances,  including  Percocet  Didrex, 
Fiorinal,  Valium,  Lortab.  Tylenol  «3, 
and  Tylenol  «4,  to  the  undercover 


officers  for  no  legitimate  medical 
purpose.  Dr.  Miller  did  not  conduct  any 
type  of  medical  examination  prior  to 
prescribing  the  controlled  substances  to 
the  undercover  officers.  The  office  visits 
consisted  of  conversations  about 
everything  except  medical  problems  and 
then  asking  the  undercover  officers 
"what  they  wanted."  Additionally,  on 
some  occasions.  Dr.  Miller  prescribed 
both  stimulant  and  depressant  drugs 
during  the  same  office  visit. 

On  January  28. 1988.  Dr.  Miller  was 
arrested  by  the  Knoxville  Police 
Department  and  the  Tennessee  Bureau 
of  Investigation.  She  was  charged  with 
32  counts  of  feloniously  receiving 
medical  assistance  payments  or 
falsifying  documents  for  the  purpose  of 
receiving  medical  assistance  (medicaid! 
payments  to  which  she  was  not  entitled 
and  72  counts  of  feloniously  delivering 
or  dispensing  controlled  substances  by 
writing  prescriptions  for  no  legitimate 
medical  purpose. 

On  February  :.  1988.  a  pharmacist 
contacted  the  Knoxville  Police 
Department  concerning  prescriptions  for 
Valium  and  Tylenol  -4  which  Dr  Miller 
issued  on  January  29, 1988.  Additionally, 
on  February  4. 1988.  another  pharmacist 
contacted  the  DEA  Nashville  Office 
concerning  prescriptions  Dr.  Miller 
issued  to  at  least  eight  individuals.  The 
prescriptions  were  for  Percodan.  Lorcet. 
Valium.  Tylenol  *3  and  Tylenol  =4. 

A  DEA  registration  authorizes  a 
physician  to  prescribe  or  dispense 
controlled  substances  only  within  the 
usual  course  of  his  or  her  professional 
practice.  For  a  prescription  to  have  been 
issued  within  the  course  of  a 
practitioner's  professional  practice,  it 
must  have  been  written  for  a  legitimate 
medical  purpose  within  the  context  of  a 
valid  physician-patient  relationship. 
Legally,  there  is  absolutely  no  difference 
between  the  sale  of  an  illicit  drug  on  the 
street  and  the  illicit  dispensing  of  a  licit 
drug  by  means  of  a  physician's 
prescription.  In  the  instant  case.  Dr. 
Miller's  prescribing  practice,  as 
documented  by  the  results  of  the 
undercover  investigation,  was  cleariy 
outside  of  her  professional  practice. 
There  was  not  even  a  pretense  that  the 
prescriptions  were  issued  for  a 
legitimate  medical  purpose.  Dr.  Miller 
has  shown  a  total  disregard  for  the 
health  and  welfare  of  her  patients, 
demonstrated  a  lack  of  appreciation  for 
the  inherently  dangerous  nature  of  the 
drugs  she  prescribed  and  has 
abandoned  the  responsibilities  placed 
upon  her  by  possession  of  a  DEA 
registration.  The  Administrator, 
therefore,  concludes  that  the  continued 
registration  or  Myrtle  L.  Miller  would  be 
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inconsistent  with  the  public  interest.  Dr. 
Miller's  registrations  must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  21  U.S.C.  823  and  824  and  28 
CFR  0.100(b).  hereby  orders  that  DEA 
Certificates  of  Registration  BM0457728, 
BM1055082.  and  BM0178524.  previously 
issued  to  Myrtle  L  Miller.  D.O..  be.  and 
they  hereby  are,  revoked.  It  Is  further 
ordered  that  any  pending  applications 
for  renewal  be.  and  they  hereby  are, 
denied.  This  order  is  effective 
immediately. 
loho  C.  Lawn, 
Administrator. 

Dated:  September  30. 1988. 
[FR  Doc.  88-23078  Filed  10-5-88;  8:45  ami 

■lUJHQ  COOC  44t0-<»-1i 


[Docket  No.  8ft-4] 

Frank  V.  Rueckl,  M.D^  Denial  of 
Applciation 

On  December  3, 1987.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Prank  V.  Rueckl.  M.D., 
of  890  Mill  Street.  Suite  400.  Reno, 
.\evnda  89502.  The  Order  to  Show 
Cduse  sought  to  deny  the  application  for 
DEA  registration  executed  by  Dr.  Rueckl 
on  luly  8, 1987.  for  reason  that  Dr. 
Rueckl  was  convicted  in  the  United 
States  District  Court.  District  of  Nevada. 
of  one  count  of  conspiracy  to  distribute 
cocaine  in  violation  of  21  U.S.C  846. 

Dr.  Rueckl,  through  counsel,  requested 
a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause  and  the  matter 
was  placed  on  the  docket  of 
Administrative  Law  fudge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  hearing  was  scheduled  for 
lune  2, 1988,  in  Reno.  Nevada.  By  letter 
dated  May  9, 1988,  Dr.  Rueckl's  attorney 
withdrew  the  request  for  a  hearing  and 
on  May  31, 1986,  filed  a  Statement  of 
Position,  enclosing  the  Findings  of  Fact, 
Conclusions  of  Law  and  Order  issued  by 
the  Nevada  State  Board  of  Medical 
Examiners,  the  transcript  of  the  State 
Board  proceeding,  and  the  exhibits  in 
that  proceeding.  On  |une  3. 1988.  Judge 
Bittner  issued  an  order  terminating  the 
proceedings.  Accordingly,  the 
Administrator  enters  this  final  order 
based  on  the  record  as  it  appears,  which 
includes  all  of  the  aforementioned 
documents  submitted  on  Dr.  Rueckl's 
behalf.  21  CFR  1301.M(c)  and  1316.67. 

The  Administrator  finds  that  in 
December  1985.  a  reliable  confidential 
informant  told  DEA  that  Dr.  Rueckl  was 


consuming  cocaine  prior  to  making  his 
rounds  at  the  hospital  and  prior  to 
arriving  at  his  office.  The  informant  also 
stated  that  Dr.  Rueckl  was  interested  in 
selling  large  quantities  of  cocaine.  Based 
on  this  information,  an  undercover  DEA 
Special  Agent  has  several  meetings  with 
Dr.  Rueckl  to  negotiate  the  sale  of 
cocaine.  During  one  of  those  meetings, 
Dr.  Rueckl  stated  that  he  was  only 
interested  in  selling  kilogram  quantities 
of  cocaine  and  that  his  office  has  been  a 
good  cover  for  drug  transactions.  On  or 
about  December  6, 1985,  the  Agent  paid 
Dr.  Rueckl  five  hundred  fifty  dollars  in 
exchange  for  approximately  6.6  grams  of 
cocaine.  On  December  9, 1985,  the  Agent 
and  Dr.  Rueckl  had  a  meeting  to 
negotiate  the  sate  of  a  kilogram  of 
cocaine.  They  agreed  to  a  price  of  fifty- 
four  thousand  dollars  for  one  kilogram. 
They  met  again  on  December  18. 1985,  to 
make  further  arrangements  for  the 
purchase  of  the  kilogram  of  cocaine.  At 
this  meeting.  Dr.  Rueckl  offered  to  give 
the  Agent  two  ounces  of  cocaine  to 
"keep  his  customers  happy"  while  Dr. 
Rueckl  put  the  kilogram  deal  together. 
The  Agent  did  not  accept  the  cocaine. 
On  January  21, 1986.  Dr.  Rueckl  advised 
the  Agent  that  Delbert  Loose  had  three 
ounces  of  cocaine  from  their  Los 
Angeles  source,  that  while  the  quality 
was  questionable,  he  was  willing  to  sell 
it  to  the  Agent  for  two  thousand  three 
hunderd  dollars.  Dr.  Rueckl  also  stated 
that  he  was  close  to  having  the  kilogram 
of  cocaine  for  the  Agent.  On  January  24. 
1986,  Dr.  Rueckl  distributed  one-quarter 
ounce  of  cocaine  to  the  confidential 
informant  with  instructions  that  It  be 
given  to  the  Agent,  to  "appease"  his 
customers.  Dr.  Rueckl  and  Delberl  Loose 
later  met  with  the  Agent  and  distributed 
two  ounces  of  cocaine  to  him. 

As  a  result  of  the  foregoing.  Dr.  Rueckl 
was  arrested  and  charged  with  violating 
21  U.S.C.  e41(a)(l),  843(b),  644.  and  846. 
all  felony  ofTenses  under  the  Controlled 
Substance  Act.  On  June  2. 1986.  he  pled 
guilty  to  one  count  of  conspiracy  to 
distribute  cocaine.  On  September  19, 
1986.  he  was  sentenced  to  eighteen 
months  imprisonment.  His  sentence  was 
modified  on  December  24. 1986.  and 
further  amended  on  |anuary  16, 1987. 

The  Administrator  further  finds  that 
as  a  result  of  Dr.  Rueckl's  conspiracy 
conviction,  the  Nevada  State  Board  of 
Medical  Examiners  took  administrative 
action  with  regard  to  Dr.  Rueckl's 
license  to  practice  medicine  in  the  State 
of  Nevada.  On  May  7. 1987.  Dr.  Rueckl 
appeared  before  the  Board  and  on  May 
28, 1987.  the  Board  issued  their  Findings 
of  Fact,  Conclusions  of  Law  and  Order. 
Although  the  Board  revoked  Dr.  Rueckl's 


license  to  practice  medicine,  execution 
of  the  Order  of  Revocation  was  stayed. 
The  Board  placed  Dr.  Rueckl  on 
probation,  with  numerous  terms  and 
conditions,  for  a  minimum  of  ten  years. 

The  Administrator  has  consistently 
held  that  a  felony  conviction  relating  to 
controlled  substances,  even  though 
unrelated  to  a  registrant's  professional 
practice,  can  warrant  loss  or  denial  of 
registration.  See,  Coleman  Preston 
McCown.  D.D.S..  Docket  No.  82-2a  49 
FR  45818  (1964)  (illegal  distribution  of 
cocaine);  Tilmon J.  Bently.  DO..  Docket 
No.  82-22.  49  FR  35049  (1984) 
(conspiracy  to  manufacture 
methaqualone):/ioy/no/7rfW.  Wood 
D.D.S..  Docket  No.  82-32.  48  FR  48727 
(1983)  (conspiracy  to  import  mariiuana): 
and  Aaron  Xtoss.  D.D.S..  Docket  No.  80- 
2,  45  FR  72850  (1980)  (smuggling  cocaine 
into  the  United  States).  Based  on  Dr. 
Rueckl's  felony  conviction  relating  to  a 
controlled  substance,  and  the  facts 
underlying  that  conviction,  the 
Administrator  finds  that  the  granting  of 
Dr.  Rueckl's  application  for  registration 
would  be  clearly  inconsistent  with  the 
public  interest.  On  more  than  one 
occasion,  be  sold  cocaine  to  an 
undercover  DEA  Special  Agent.  Further, 
it  is  clear  from  the  evidence  that  Dr. 
Rueckl  was  arranging  to  sell  a  kilogram 
of  cocaine  to  the  Agent  in  order  to  make 
a  substantial  profit.  The  Administrator 
has  considered  the  various  documents 
submitted  on  behalf  of  Dr.  Rueckl  in 
mitigation  and  does  not  find  that 
evidence  to  be  presuasive. 

While  Dr.  Rueckl  appears  to  have 
made  great  strides  in  his  presonal 
rehabilitation  from  cocaine  addiction, 
his  egregious  cocaine  trafficking 
activities  require  that  his  application  for 
registration  be  denied.  Dr.  Rueckl 
clearly  thought  and  understood  that  the 
undercover  agent  would  be  supplying 
cocaine  to  others.  A  physician,  more  so 
than  others,  must  know  the  dangers 
inherent  in  cocaine  abuse.  Dr.  Rueckl 
abandoned  his  responsibility  as  a 
physician  when  he  dealt  in  this  deadly 
commodity.  He  cannot  now  be  entrusted 
with  the  legal  responsibility  of  handling 
the  wide  variety  of  dangerous  drugs 
available  under  a  DEA  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the 
application  for  registration  as  a 
practitioner,  executed  by  Frank  V. 
Rueckl.  M.D.  on  July  6, 1987,  be.  and  it 
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hereby  is,  denied.  This  order  is  effective 

immediately. 

lolui  C.  Lawn, 

Administrator. 

Dated:  September  30, 1988. 
|FK  Uoc.  S8-23080  Filed  lO-S-88: 8:45  am| 

BlLUMQ  CODE  «4l(Mlt-« 


[Docket  No.  Se-431 

Thrifty  Discount  Center  and  Pharmacy 
Inc..  East  Detroit.  Ml;  Hearing 

Notice  is  hereby  given  that  on  March 
24. 1988,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Thrifty  Discount  Center  and 
Pharmacy.  Inc.  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  your 
DEA  Certificate  of  Registration, 
AT3111236  and  deny  any  pending 
applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday. 
November  3. 1988.  commencing  at  10:00 
am,  at  the  United  States  Claims  Court. 


Courtroom  10,  Room  309.  717  Madison 
Hace.  NW..  Washington.  DC. 

Dated:  September  29. 198a 
John  C  Lawn. 

Administrator.  Drug  Enforcement 
Administration. 
(FR  Doc.  88-23077  Filed  10-5-88;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admin  istratton 

Investigations  Regarding 
Certifications  of  Etigibiltty  To  Appty  for 
Worker  Adjustment  Assistance;  ACA 
Denver  Co.  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  IL 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustmertt 
Assistance,  at  the  address  shown  below, 
not  later  than  October  17, 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  17. 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  2Gth  day  of 
September  198B. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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PoWionet  (Utaon/wortiere/linn) 

Location 

Dale 
reoaMOd 

Daleot 
pelAon 

PetHion 
No 

Afticles  produced 

g'2e/88 
9/26/88 
9/26/88 
9/26/88 

9/26/88 

8/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 

9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/86 
9/26/88 
9/26/BS 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 

9/16/88 
9/9/88 
8/22/88 
2/20/87 

9/20/B7 

9/15/88 
9/11/86 
9/15/98 
9/15/88 
9/14/88 
9/14/88 
9/13/88 
9/1/88 
9/1/88 
9/14/88 
9/12/88 
9/9/88 
9/17/88 
9/17/88 
9/12/88 

9/15/88 
9/10/88 
9/2/88 
9/15/8S 
9/10/88 
9/1/88 
9/9/88 
9/14/88 
9/14/68 
9/13/88 
9/12/88 
9/13/88 
9/12/88 

21.046 
21.047 
21.048 
21.049 

21.050 

21,051 
21,052 
21.053 
21.054 
21,055 
21.056 
21.057 
21.058 
21.059 
21.060 
21.061 
21.062 
21.063 
21.064 
21.D6S 

21,066 
21,067 
21.068 
21.069 
21.070 
21.071 
21.072 
21.073 
21.074 
21.075 
21.076 
21.077 
21.078 

IMalenal  Hanang  Equfiment. 

Sleet  Mil  Madanery 

Oi 

Do 

AHfance  Mact«ne  Co  (USWA) 

Aliiancs.OH 

Lafayette.  LA.„      ..    ... 

Amoiada    Hess    C<xp-.     SoultioasI    Prodorton 
R«fi«xi  (Wortters) 

(Wortws) 

Arnefican  Tubular  Systems.  Inc.  (Wortters) 

Amiel  Coosufljng  Co.  (Companyt „ 

OtOafxima  Oty.  0K.._. . 
Houalon.  TX ._  . 

oaaoaa. 

Do 

Samknla.  OK 

Do 

BJ  Trtan  Sefv  (Wort(ec9t , 

BJ  Tilan  Seiv.  (Wortters)       

Hay*.  KS 

Ptairwilte  KS 

Oil 
Do 

Do. 

Ladrn'  NIglff  Gawna  S  Rotiea. 

Big  ■8"  Induslnes.  Inc  {Company) 

Wlctma,  KS 

Ouarnma  cny.  OK 

Vernal.  UT 

Peylona.WV 

Lafayette  LA 

OaSGas 
04^ 

Cachuma  Ortfci»  Co  (WoiKere) _    

CacMma  Drtlng  Co.  (Wortiefs) 

Cannalloti    Industries.    lr<c-tr«lian    Cnak    On. 

(Workers). 

CJiarwe  Cotlar  Manger  (Worters)     . „_ 

00. 
Do. 
coal 

Rapaved  DtM  Collvs. 

Ctlase  Well  Service  (Worliers)  . 

PlamvUle.  KS 

Houalon.  TX 

Lalaystta.  LA.. 

Midland.  TX 

OI 

04  AGas. 

Ctii4es— Alexarxtef  OttstKve.  Inc.  (Company) 

Do. 

Oint  Han  omiwig  &  Associates.  Inc.  (Worlwrs) 

Do 

Computog.  Inc  (Company)  .„ 

Cooper  mdusmes.  Flow  Control  On  (Wortms) 

04. 

CMtGas. 

Ckwpor-s  Taslvig  Senr..  Inc.  (Cornpany) 

Laiai«na.  LA 

Do. 

Cy^ass  04  Field  Contractors,  Inc.  (Worliws) 

Funtct  lA 

04a(3as 

Dale  Expkxalion  (Convany)             — ....    —     . — 

Vid*a.  LA 

Oil 
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Petrtwoer  (Union/wort(ar»/limi) 

Locat»n 

0>» 

racaMd 

T 

OUIOl 
poMon 

PeWkm 
No. 

Articles  produced 

9/28/88 
9/26/88 
9/28/88 
9/28/88 
9/28/88 
9/26/SS 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/86 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/29/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/68 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/28/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/86 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 

9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 
9/26/88 

9/13/88 

9/6/88 

9/9/88 
9/10/88 
9/12/88 
9/11/68 

9/8/88 
9/14/88 
9/15/88 
9/13/88 
9/13/88 
9/13/88 
9/13/88 
9/13/88 
9/13/88 
9/13/88 
8/30/88 
9/13/88 

9/6/88 
9/16/68 
9/18/88 
9/16/88 
9/16/88 
9/16/88 
9/12/88 
9/13/88 
9/12/88 

9/6/88 
9/12/88 
9/12/88 
9/14/66 
9/12/88 

9/6/88 
9/12/88 
9/12/88 
9/14/88 
9/10/88 

9/6/88 
9/12/88 
9/12/88 
9/12/88 
9/13/68 
9/13/68 
9/12/88 
9/13/66 
9/14/88 

9/9/88 

9/7/88 
9/10/88 

9/6/66 
9/15/88 
9/14/88 

9/6/88 
9/12/88 
9/12/88 
9/12/88 
9/12/88 
9/12/88 
9/12/88 

9/9/88 
9/13/86 
9/10/88 
9/12/88 
9/15/88 
9/24/88 
9/13/88 

9/8/88 

9/9/88 

9/9/68 
9/13/68 

9/6/88 
9/13/88 
9/14/88 

9/7/88 
9/15/88 

21.079 
21.080 
21.081 
21.082 
21.063 
21.084 
21.085 
21.088 
21.087 
21.068 
21.069 
21.090 
21.091 
21.092 
21.093 
21.094 
21.066 
21.096 
21  067 

OiAQas. 

pMlro  ^^tfw^if  CV>   (Mo^'^ii)                

MkRWHl  TH 

Do. 

lrw»B.-n< 

St  Louis,  OK -. 

PhitadelpNsL  PA 

Do 

Oi. 

Ounncratt.  Inc  (ILQWU)                       _        — 

Dresees. 

Eagle  weH  Service  (Wortiws) 

Zurich.  KS 

Oii&Gas. 

Oi. 

Fnrocl  CM  Trirp    (Wrvlf<^) 

Denwer.  CO -.-. 

Oi&Gas 

Oo 

Geo-Seafch  Corp.  (Company) 

Geo-Search  Corp.  (Company) 

Do 

Do 

Do 

LuNKKk,  TX 

Do. 

Di*lis.TX 

Tyler.  TO....- 

Thousand  Oaks.  CA 

Houston.  TX 

Houston  TX 

Do. 

Geo-S«arch  Corp.  (Company) , 

Do. 

Oil  &  Gas 

Grant  Norpac  Inc  (Workers) 

nn 

21.096  {         Oo 

New  Liberta.  LA 

21  099  '          Do 

Grant  Norpac,  Inc  (Workers) ™ 

BaJketville,  CA 

Oanvst.  CO 

21.100  '         Do. 

Greal  Western  Energy  tnc  (Workers)™.- 

liittiHfm  CO 

21  104  !          Do 

rtlprwl*!!  rv-lliruj  fAnrtof^)      

Mack  nhllinrj  rj;>    (WUOrt<o»^>       

/UltWMlto  LA 

21.105 
21.106 
21.107 
21.108 
21.109 
21.110 
21.111 
21.112 
21.113 
21.114 
21.115 
21.116 
21.117 
21.118 
21.119 
21.120 
21.121 
21.122 
21.123 
21.124 
21.125 
21.126 
21.127 
21.126 
21  129 

On 

AMene  TX 

Od  AGas 

Do. 

Kif>g  DrillK»g  Co  (Company) ^ .    „, 

Tultot,  LA 

Oi 

Klaus  «  Son  PMachne  Co.  (Workers).         „-.      »., 
LoTKjon  Knitting  hMs  (ILGWU)          ._.       „  „   „ 

HBCily.  KS 

Do, 

Lous  Clark  (ILGWU)                                   .„ 

Btouses  &  Dresses 

Lyons  Petroteum,  Inc.  (Company) 

OiAGas 

Maiufic*J  LA 

Ladles'  A  Men's  Pvrts  A  Starts. 

Uanstteid  Apparei  Co    Inc  (Franklin's  Wash.) . . 

MvoMltLA 

Stvawport  LA 

Do 

McConathy  Oil  A  Gas  (Company) 

CM  AGas^ 

Impnntad  Flonbie  Packaging 

Oi. 

OilAGas. 

PotnlCofrtort.  TX  .^ 

Do 

PlainyHe.  KS 

Snydar.  TX 

(X 

OriAGas. 

Partier  Dntlir>g  Co  (Workers)           _„ „ 

OrlfinfM  TX 

Oo 

R  Say  Enterprises  (Company) , 

Whew  Rid9«.  CO 

Wictlrtt,  KS 

Big  Spnng  TX 

ru 

Reooftfcc  Ortllwig  Co  (Workers)..   _™..  . 

21  130  1  CM  8  Ga» 

R(W»y  nnllmg  no   (rjynpany)          

21  131  '  CV 

Huthco,  Inc  (Workers)   „    . „ . 

Midland  TX 

21.132 
21.133 
21.134 
21.135 
21.136 
21.137 
21.138 
21.139 
21.140 
21.141 
21.142 
21.143 
21.144 
21.145 
21.146 

21.147 
21.148 
21.148 
21.150 
21.151 
21.152 
21.153 

Do 

Huttico  Inc  (Workers)    „_, „„ 

LumiHmi  TX 

Oil  A  Gas 

flurtw^   \nc  (Wfvhftf^) 

GamsviNe  TX 

Oo 

Oo. 

Ruthco.  Inc.  (Worters) 

Oo. 

Ruthco.  Inc  (Workers) - 

Do. 

Scniumberger  Offshore  Services  (Workers) 

C(ypus  Chrisl).  TX 

Do. 

Oil. 
OiiAGas. 

Danw.  CO 

Oog  Treais- 

OH 

TMBR' Sharp  Dnti^.  irx:.  (Workers) 

Midlaiid.TX 

(The)  Estate  oi  Wiiham  G    Heks.  A  Partnership 

(Wortiers) 
(The)  Lee  Apparel  Co  .  inc  (UGWA.  «4eB) 

Denvec.  CO 

CM  A  Gas. 

Abilen*  TX 

OiiAGas 

Abilen*  TX 

Oo 

Wilt«DrflmgCo  (WorKers) ^ 

Wilson  Drilling  Co  (Workers) 

E**urg.  TX 

Lalayene.  LA 

Oo 
Da 

Wright  Dnilifig  Co  (Workers) 

^•nhnnht    TM 

Oo 

1 
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(TA-W-20.742.  t  bL] 

Emple  Knitting  Mills,  Brewer.  ME,  et  aU 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of:  TA-W-2a742.  Emple 
Knitting.  Mills.  Brewer,  Maine:  TA-W- 
2a742A.  Maine  Gear,  Brewer.  Maine:  TA-W- 
20.742B.  Maine  Gear.  Bar  Harbor,  Maine:  TA- 
W-20,742C  Maine  Gear.  Camden,  Maine; 
TA-W-20,742D.  Maine  Gear.  Lincoln,  New 
Hampshire;  and  TA-W-20.742E.  Maine  Gear. 
Meredith,  New  Hampshire. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  August  26. 19B8 
applicable  to  all  workers  of  Emple 
Knitting  Mills,  Brewer,  Maine.  The 
Certification  was  published  in  the 
Federal  Register  on  September  7, 1988 
(53  FR  34596). 

Based  on  new  information  furnished 
by  the  company,  the  Office  of  Trade 
Adjustment  Assistance,  reviewed  the 
certification.  The  additional  information 
revealed  that  Emple  Knitting  Mills  owns 
and  operates  five  retail  outlet  stores 
which  sold  only  sweaters  produced  by 
Emple  Knitting  Mills.  Worker 
separations  at  the  retail  outlets  occurred 
simultaneously  with  those  at  Emple 
Knitting  Mills. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Emple  Knitting 
Mills.  Brewer,  Maine  and  its  five  retail 
outlets  called  Maine  Gear.  The  amended 
notice  applicable  to  TA-W-20,742  is 
hereby  issued  as  follows: 

All  workers  of  Emple  Knitting  Mills. 
Brewer.  Maine  and  all  workers  uf  Maine 
Gear  in  Brewer.  Maine;  Bar  Harbor;  Maine; 
Cameden.  Maine:  Lincoln.  New  Hampshire 
and  Meredith.  New  Hampshire  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  15, 19B7  are 
eligible  to  apply  for  adjustmenl  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  26th  day  of 
September.  1088. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Ad/ustment 
Ass 'Stance. 

[FR  Doc.  88-23065  Filed  1&-&-68:  8:45  am) 
aiuJ«*o  cooE  4sio-aB-« 

ITA-W -20,7161 

GNB  Inc.,  Zanesvllle,  OH;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  August  24. 


1988.  Local  «1394  of  the  International 
Brotherhood  of  Electrical  Workers 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance. 
The  denial  notice  was  signed  on  August 
1, 1988  and  will  soon  be  published  in  the 
Federal  Register, 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  imports  of 
garden  tractor  and  motorcycle  batteries 
adversely  affected  sales  and  production 
beginning  in  1986. 

Workers  at  Zanesville  produced 
automotive,  heavy  duty  and  specialty 
batteries.  Workers  were  not  separately 
identifiable  by  product.  Production 
ceased  at  Zanesville  in  June,  1988. 

The  Hndings  show  that  battery 
production  increased  at  Zanesville  in 
1987  compared  to  1986.  All  production 
was  transferred  to  three  of  the 
company's  domestic  plants  when  the 
Zanesville  plant  closed  in  mid-1988.  A 
domestic  transfer  of  production  would 
not  form  a  basis  for  certification. 

The  union  alleges  company  imports  of 
garden  tractor  batteries  and  motorcycle 
batteries.  The  findings  show  that  the 
Zanesville  plant  did  not  produce 
motorcycle  batteries  in  1987  or  in  1988. 
The  findings  also  show  that  the 
company  did  not  import  garden  tractor 
batteries  in  the  period  applicable  to  the 
petition. 

The  union  claims  that  imported 
vehicles  [autos.  trucks  and  motorcycles] 
contain  imported  batteries  which 
adversely  affected  GNB  production  and 
sales  of  batteries  at  Zanesville.  Imports 
of  articles  incorporating  a  battery  are 
not  like  or  directly  competitive  with  the 
articles  produced  at  the  workers'  firm. 
This  issue  was  addressed  early  in  the 
administration  of  the  worker  adjustment 
assistance  program.  In  United  Shoe 
Workers  of  America,  AFLCIO  v.  Bedell. 
506  F2d.  (DC  Circ.  1974)  the  court  held 
that  imported  finished  women's  shoes 
were  not  like  or  directly  competitive 


with  shoe  components — shoe  counters. 
Accordingly,  only  increased  imports  of 
batteries  can  he  considered  in 
determining  import  injury  to  workers 
producing  batteries  at  Zanesville. 

Lastly,  in  reviewing  the  investigative 
case  file,  the  Department  noticed  that 
the  union  claimed  on  its  petition  that 
GNB  Zanesville  was  owened  by  a 
foreign  corporation — Pacific  Dunlop  Ltd. 
of  Australia.  This  issue  was  not 
previously  addressed.  Ownership  is  not 
one  of  the  three  statutory  criteria  for 
group  eligibility  and  would  not,  in  itself, 
form  a  basis  for  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  EXl.  this  27th  day  of 
September  1988. 

Stephen  A.  Waodner, 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services.  UIS. 

IFK  Doc.  88-23066  Filed  10-5-88:  8:45  am| 
BILDNO  CODE  ASIO-SO-H 


ITA-W-20,714J 

Hallden  Macttlne  Co^  Thomaston,  CT; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  August  26, 
1988  the  United  Auto  Workers  Union, 
Local  afl251  requested  administrative 
reconsideration  on  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  August  1, 
1988  and  published  in  the  Federal 
Register  on  August  17. 1988  (53  FR 
31119). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Workers  at  Thomaston  produced  large 
metal -shearing  machines  (guillotine  and 
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rotary  shear)  for  the  steel  industry.  The 
firm  was  sold  to  Hayden  Merger 
Corporation  in  July,  1987  and  then 
purchased  by  an  English  finn  in  May, 
1968.  Hallden  Machine  did  not  import. 

Investigation  findings  show  that  the 
increased  import  criterion  was  not  met. 
U.S.  imports  of  punching  and  shearing 
machines  declined  absolutely  and 
relative  to  domestic  shipments  in  1987 
compared  to  1986. 

Further,  the  major  share  of  production 
at  Thomaston  was  for  the  export 
market.  Reduced  production  or  sales  for 
the  export  market  would  not  form  a 
basis  for  certification. 

The  Department  surveyed  major 
declining  customers  for  the  smaller 
domestic  segment  of  Hallden'a  total 
market.  The  survey  showed  that  none  of 
the  customers  reported  imports  of  metal- 
shearing  equipment  in  1986, 1967  or  in 
the  Hrst  six  months  of  1988.  These 
customers  accounted  for  a  major  portion 
of  Hallden's  1967  sales  decline. 

Investigative  findings  also  show  that, 
during  the  period  applicable  to  the 
petition,  the  foreign  purchaser  of 
Hallden  did  not  produce  any  metal- 
shearing  machines  or  ship  any  into  the 
U.S.  market  Company  o^cials 
indicated  that  the  reason  for  the  foreign 
purchase  of  Hallden  was  to  be  ready  to 
service  the  European  steel  industry. 

Coodusion 

After  a  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  al  Washington.  DC  this  27th  day  of 
September  1968. 
BariMTS  Ann  Fanuflr, 
Director,  Office  ofPrvgrvm  Management, 
UIS. 

|FR  Doc.  SS-23067  Filed  10-&-BK  8:45  am) 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  I.  Rofacsch  and  Sons  ct  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  12-16  1888,  and  September 
19-23. 1988. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 


of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated, 

[2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

13)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DeterminatiQas 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-20,817: 1 Robeach  er  Sons  Div.  of 

Crown  Brands,  Inc.,  Farmingdale, 

NJ 
TA-W-2aB31:  Indiana  Gas  Br  Chemical 

Corp.,  Terre  Haute,  IN 
TA-W-20^1:  Tullex.  Vesta.  VA 
TA-  W-20,a43:  DeRossi  »  Son  Co., 

Vine/and.  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3! 
has  not  been  met  for  the  reasons 
specified. 
TA-W-M^as: /ack  Winter  Apparel. 

Inc..  Milwaukee,  Wl 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-20,7B9;  Air  Products  6-  Chemicals 

Inc.,  Wilkes  Barre,  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-20,B03:  Trio  Accessories,  Inc., 

Jersey  City,  NJ 
U.S.  imports  of  fur  on  the  skin  hats 
decreased  absolutely  in  1967  compared 
with  1986. 
TA-W-20,aOSi  Aris  Isotoner,  Inc. 

Secaucus.  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  Z22  of  the  Trade  Act  of 
1974. 
TA-W-20,S33;  Kochy's,  Inc., 

Middlefield,  OH 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-20.822:  Ablex.  Inc  /Brinkerhoff 

Oil  Co.,  Houston,  TX 


The  investigation  revealed  that 
criterion  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increased  imporis  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
T.A-W-30,82a:  Foster  Canning  Co., 
Farmington.  NJ 

Increased  imports  did  not  contribute 
Importantly  to  workers  separations  at 
the  firm. 

TA-W-20,827:  Ford  Laboratories  239 
Moanachie  Avenue,  Moonachie,  NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
thefuTn. 

TA-W-20,83a  Humberland  Dress  Co., 
ML  Cormel,  PA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20,a2S:  Caterpillar,  Inc., 
Bettendorf,  lA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Affirmative  Determinations 

TA-W-20,7ee;  J.F.C.  Industries  Inc., 

Hialeoh,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  29. 
1987, 
TA-W-20,B15:  Head  Sports  Inc.,  Boulder 

CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  27, 
1987. 

TA-W-20.B11;DMS,  Inc,  Whitman,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  5, 
1987. 
TA-W-20,BOB;  Crown  Central  Petroleum 

Corp.,  Exploration  &  Production 

Div.  Bellairv,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1987. 
TA-W-20,B09;  Crown  Central  Petroleum 

Corp.,  Exploration  B-  Production 

Div.,  Midland  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1987. 
TA-W-20.aiO:  Crown  Central  Petroleum 

Corp.,  Exploration  &  Production 

Div..  Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1987, 
TA-  W-20,8ei:  Parsons  Footwear  lac. 

Parsons.  WV 
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A  certification  was  issued  covering  all 
workers  of  the  Prefit  Department 
engaged  in  the  production  of  injection 
molded  footwear  separated  on  or  after 
August  1. 1987. 

TA-W-20,840:  Weslinghouse  Elevator. 
Randolph,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  14, 
1987. 

TA-  W-20S32:  Inmed  Corp.,  Alpharetta. 
GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  14. 

1987  and  before  November  1, 1988 

TA-W-20,839:  Wonderknit/Score  Board 
Co.,  Galax,  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  IZ, 
1967. 

TA-W-20.S24:  Caterpillar  Inc.. 
Davenport,  I  A 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
townmolor  axles,  loader  parts  winches 
and  pusharms  separated  on  or  after  July 
1, 1987. 

TA-W-20S38:  W.E  Stephens 

Manufacturing  Co..  Inc.  Carthage, 
TN 

A  ceriification  was  issued  covering  all 
workers  separated  on  or  after  July  7. 
1987. 

TA-W-20.B18:  H.C.  Toys  Inc.  New 
Brunswick.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  7. 
1987. 

T.\-W-20,BW  and  TA-W-20.820  Queen 
Casuals  Inc.  Philadelphia,  PA  and 
A  tea.  NJ 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June  30. 

1987. 

TA-W-20.826:  Cooper  Lighting  Croup, 
Manufacturing  Operation  LaPalma. 
CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 

1988  and  before  September  10, 1988. 
I  hereby  ceriify  that  the 

aforementioned  determinations  were 
issued  during  the  period  September  12- 
18  1988  and  September  19-23  1988. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434 
U.S.  Department  of  Labor  601  D  Street 
N'W.,  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 


to  persons  who  write  to  the  above 

address. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

Dated:  September  27. 1988. 
[PR  Doc.  88-230S3  Filed  II>-5-88;  8:45  amj 
eiujMO  coos  4st».30-a 

ITA-W-20,6<2,  T*-«V-20,M2A| 

New  England  Mackintosh  Co.,  Inc, 
Brockton,  MA  and  Brockton  Coat  Co., 
Brockton,  MA;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  June  30. 1986  applicable 
to  all  workers  of  New  England 
Mackintosh  Company,  Incorporated, 
Brockton,  Massachusetts.  The 
Ceriification  was  published  in  the 
Federal  Register  on  July  12, 1988  (S3  FR 
26329). 

Based  on  new  information  received 
from  the  company,  the  Office  of  Trade 
Adjustment  Assistance,  reviewed  the 
certification.  The  additional  information 
from  the  company  revealed  that  the 
Brockton  Coal  Company  was  a  wholly 
owned  contractor  for  the  New  England 
Mackintosh  Company,  Inc,  a 
manufacturer  of  ladies'  coats.  The 
Brockton  Coat  Company,  Brockton, 
Massachusetts  was  closed  permanently 
on  November  31. 1987  The  New  England 
Mackintosh  Company  manufacturers 
ladies'  coats  but  at  a  reduced  level. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Brockton  Coat 
Company,  Brockton,  Massachusetts  and 
the  New  England  Mackintosh  Company, 
Brockton.  Massachusetts.  The  amended 
notice  applicable  to  TA-W-20.622  is 
hereby  issued  as  follows: 

All  workers  of  the  Bmckton  Coal 
Company.  Brockton.  Massachusetts  who 
became  lotally  or  partially  separated  from 
employment  on  or  after  April  29.  1967  and 
before  January  31. 1988  and  all  workers  of 
New  England  Mackintosh  Company. 
Incorporated.  Brockton.  Massachusells  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  29. 1987  are 
eligible  to  apply  for  adjustmenl  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  al  Washington.  DC  this  27th  day  of 
September  1988. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services.  UIS. 
(FR  Doc  88-23088  Filed  10-5-88:  8:45  am) 
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Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Annual  Ust 

AOENCr:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

DATE;  The  aimual  list  of  labor  surplus 
areas  is  effective  October  1. 1988. 
through  September  30. 1989. 
SlfMMARY;  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas,  which  includes  civil 
juridictions  with  a  population  of  25,0(X) 
or  more  as  required  by  Pub.  L  99-272. 

KM  FURTHER  INFORMATION  CONTACT: 

William  J.  McCarrity,  Labor  Economist. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4470.  Attentioii: 
TEESS.  Washington.  DC  20210. 
Telephone:  202-535-0185. 

SUPPtEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  Part  20  (48  CFR  Part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretan,'  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  Part  25  (48  CFR 
Part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  Part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
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publishing  the  annual  list  of  labor 
surplus  areas. 

Subpart  B  of  Part  654  stales  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10562  is 
any  area  clsssified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615.  April  12. 
1983)  and  are  effective  October  1. 1988, 
through  September  30, 1989. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  opw  plants  or 
facilities. 

Signed  at  Wsshingtoa  DC  oa  September 

27,  1988. 
Roberts  T.  looes. 

Assistant  Secretary  of  Labor 

Labor  Surplus  Areas  Eugible  FOf% 
Federal  Procurement  Preference. 
October  1,  1988  Through  Septem- 
ber 30, 1989 


Eii94}le  Ubor  Surplus 
Areas 


Civil 


AnnistonCfty 

Baldwin  County... 
Qartxns  Couity  .. 
Bessemer  Dty  .... 

B«i  County „ 

Btrnwigham  Oty.. 


Blount  County 

Buiock  County ~ 

Butter  County „ 

Cherokee  County  .. 

Chitton  County 

Choctaw  Cot^ity 

Qafke  County 

Clay  County 

Ctebume  County .... 

Coibert  County 

Cor^ecirti  Courrty 

Cfenshew  County... 
Covington  CourHy... 

Cullman  County 

Date  Count>' 

Balance  o4  Dallas 
County. 

De  KaK)  County 

Decatur  Crty 


Escambia  County 

Balance  ot  Etonrah 
County. 

Fayette  County 

Florence  Otty 


Ffanfclm  County 

GadadenCity 


AiwMon  Oty  Irt  Catwun 
County. 

BaWHin  County. 
BartXMr  County. 
Besaemar.  Qty  in 

Jefleraon  County 
B«)b  County. 
Birmingham  Qty  m 

Jetteraon  County. 
BtounI  County. 
BiAwh  County. 
BuHar  County. 
Oieroltee  County. 
CMton  County, 
Choctaw  County. 
Ctarke  County 
Clay  County. 
Cletxrrw  County. 
CotMTt  County. 
Conecuh  County 
CrerwiMw  Courtty. 
CoMngion  County. 
Culman  County. 
Date  County. 
Dallas  County  less 

SaimaCMy. 
OaKab  County. 
Oactfv  Oty  in  Morgan 

County 
EscamtMa  County 
Etowah  County  leca 

Gadsden  Oty. 
Fayetia  County. 
Florance  City  in 

LwdanMe  County. 
Frartdn  Cowity. 
Gadadan  CHy  in  Etowah 

CouTKy. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference. 
October  1,  1988  Through  Septem- 
ber 30, 1969— OontiDued 


Elqftte  Labor  Surplus 
Areas 


Greene  County — 

Hale  County-- 

Henry  County 

Jackson  County 

Lamar  County 

Lawrence  County ... 
Lowrvles  Courffy .... 
Marengo  Cotrty — 

MwNm  County 

MwshaH  County  .... 
MobieClty 

Balance  o(  hlobHe 
Cowity. 

Monroe  County 

Balance  ol  lulorgan 
County. 

Perry  County 

PtienikCity 


Pickens  County... 

PnchardCKy 


Selma  Oty... 


Sumier  County 

Talladega  County  ... 
C«y.„... 


Walker  County 

Washington  Courtty .. 

Wicoi  County 

Winaion  Cotnty 


Civil 


tnduded 


Greene  County. 
Hste  County 
Henry  Courtty 
Jackson  County. 
Lamar  County. 
Lawrence  County. 
Lowndes  County 
Marengo  County. 
Manon  County. 
Mrnhal  County. 
Mobile  Oty  m  Mobia 

County 
Mobila  County  less 

MobMCHy. 
PnctwdOly. 
Morsoe  County. 
Morgan  County  less 

Oacaltf  City 
Party  County 
PhenbClty  tn  Lee 

County. 
RumN  County 
Pfcfcena  County 
Prtohard  Oty  in  Mobrle 

County. 
SahnaOty  m  Dallas 

County 
Sumter  County. 
Talladega  County. 
TuacatooM.  Oty  in 

Tuacaloosa  County. 
Walter  Coirtty. 
Washington  County. 
WVoox  County. 
Winston  County 


Arvhorage  City  .. 


BrMol  Bay  Borough  D*v.. 


FairtMnks  City... 


BatarKe  of  Fairt>anks 
North  Star  Borough 


Hairws  Bonsugh 

Kenai  Perwtsuls  Borough. 

KeicNkan  Gateway 

Borougtt 
Matanuska-Susrtru 

Borough. 

Nome  census  area 

Northwest  Arctic 

Borough. 
Prince  of  Wales  outer 

Ketchikan 
Sitka  Borough  .. 


AfKhorage  Oty  in 
Anchorage  Borough. 


Bnstol  Bay  Borough  Div. 


Skagway  Yskutai 

Artgoon  census  arei 
Southaaet  Fairbanks 


Valdez-Cordova  census 

area 
Wade-Hampton  censua 

area. 
Wrangel  Palaraburg 

cenaussrea. 
Yukon-Koyukuk  census 


Fairbanks  CMy  in 
Fairbanks  North  Star 

Borough. 
FaffbarAs  North  Star 

Borough  teas 

Fairbwiks  CHy. 
Haines  Borough. 
Kenai  Penmsuta 

Borough. 
Ketctiikan  Gateway 

Borough. 
Matanuska-Susitna 

Borough. 
Nome  census  area. 
NortTiweet  Arctic 

Borough. 
Pnnoe  ol  Wales  Outer 

Ketchikan 
SMka  Borough 
SkigMay  Yakutat 

Angoon  census  area. 
Southeast  Fatft>anka 


Vsldez-Cordovs  census 

area. 
Wade-Hampton  cenaua 

area. 
Wrangei-Peterstxirg 

cer>sua  srea. 
YukorvKoyuiiiii  census 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference, 
OCTOBER  1,  1988  Through  Septem- 
ber 30, 1989— Continued 


Eligible  Labor  St^pkis 


CrvilJurisdiCtiorw 
Inokided 


Apactw  County      

ApactM  County. 

Balance  (K  CocAiM 

Cocdae  Counly  less 

Couily 

Siana  VWa  Oty 

Balanoa  of  &u.mmu 

Cooontno  County  less 

Counly. 

FlagataHCity 

Coconaw  County. 

GttCouno    _.. 

Cia  Counly. 

Qfitiani  County 

Qratuin  Counly 

Qreamaa  CoiMy 

QiaefMe  County 

Motwva  Cowity 

Motwve  County 

Navaio  County 

Naoato  County 

Pinal  County j 

Pinal  County. 

Santa  C»u2  Couily 

Santa  Cruz  Counly. 

Swra  Viua  Oty 

Eiana  VMl  CXy  m 

CkxMaa  Counly. 

Yuma  City _ 

Yuma  Oly  m  Yuma 

County. 

SaUnca  ol  Yiana  County  . 

Yuna  Cart)  Mas  Yuma 

City 

Ashley  County 

Ashley  County 

CtiKOt  County 

Chicot  County 

Oark  County 

Ctwk  County 

Clay  County 

Clay  County. 

Oebiffne  County - 

Oabume  County 

ClevolVid  County 

Conway  County     —   .   . 

Conway  County 

Balanoa  o(  Crilienden 

OWenden  County  tess 

County 

West  Memphn  City 

Dataf  C^nr*^ 

Dtfas  County 

Draw  County. 

El  Dorado  Oty — 

El  Dorado  Oty  m  Union 

Cowity 

FauS^<erCoi««y.-» 

Faulinsr  County. 

Franklin  County            

Franklin  County. 

Fulton  County 

Fitfion  County. 

Balance  ol  Garland 

Garland  County  less  Hot 

County. 

Springs  City 

Qr«<  County 

Grant  County. 

Greene  County 

Greerw  Courtty. 

Hot  Springs  Oty 

Hot  Springs  Oty  n 

Garland  County. 

Independence  County 

Jacksonv^lB  City 

Jackaonviia  City  in 

Pulaski  County 

Lafayette  Counly  _ 

Lawrence  County 

Lawrence  County. 

Laa  County _ 

Lee  County 

Lincoln  County 

Lnooln  County 

uttio  Rwer  County 

LiOle  Rwer  County 

Logan  County 

Logan  County 

Lonoke  County 

Lonoke  Covity 

Madnon  County    . — 

Madhon  CotfTty. 

Batance  ol  Miller  Coivity.. 

MIsr  County  less 

Texarttana  Oty.  Ark 

MisstaniTpi  Cotfrty 

MorvoaCoirty 

Morvoe  County. 

MonlgomaiY  Cowty     — 

Montgomery  County. 

Nevada  County 

Nwirton  Couity.- 

Newton  County 

Ouachrta  Cowrty 

OuacMta  County. 

Perry  County 

PanyCourrty. 

Federal  Register  /  Vol.  53,  No,  194  /  Thurtday.  October  6.  1988  /  NotiMs 


39369 


Labor  Surplus  Areas  Eligible  for 
FeoeRM.  Procurement  Preference. 
October  1.  Id88  Through  Septsj- 
ber  30, 1989— Continood 


EligWa  LAor  Suipka 


Praine  Omaily 

Randolph  Cttw% 

Seanry  Comr^ 

Balance  oinsi  I  sa—i 
County. 

Sevier  Cotnly_ 

SL  Francis  Coua^ „ 

Slone  Coia% 

Texwkwe  C%  AA 

Balance  ol  Union  CotMty- 

Van  Buren  Coun^ — 

West  Momphia  Cily.-. ,_ 

While  County...-.- 

WoodruB  Coui% 


CMiJonatictena 


Philips  CaMy. 
Pike  County 
Pma  Btuff  Oly  it 

Jefferson  County. 
PoKisett  County 
Po»  County 
Prairie  County. 
Rarxlolph  County. 
Searcy  Cowity. 
Sebasban  County  less 

Fottfi  Smith  City 
Sasiar  County. 
St  Francis  Coun^ 
Stone  County 
Texarkana  Oty.  Ack. « 

MWer  County 
Union  County  tess  El 

Dorado  Oly. 
Van  Buren  County. 
West  Memphw.  Oly  in 

Crittenden  County. 
Whrte  County 
WoodrufI  County 


BaUwiD  Pwt  C% 

Bel  Gardens  Oty 

Balance  ol  Sutle  Oounv^ 

Caiavevs  County 

Cokjsa  County 

Compton  Oty 


Del  Nona  Coun^ 

El  CenlTO  City 


El  Monte  C%_ 


Fairf«ld  Oty.. 


Fresno  Oty„ 


BatarKe  o<  Ftes(«o 
County. 


GilroyCny.. 


Glenn  Counly 

HumbokH  Counly -.„_ 
Hurttlngton  Park  Cl^r 

Balance  ol  knparial 

County. 
Balance  ol  Kem  County- 


Kmgs  County — 

Uika  County 

Lassen  Courtly.- 
LodiCity 


LyrfwoodCHy- 


Madera  Cotfity. 
MantacaOty 


Manna  CHy-. 


Mendoono  COtrty  .- 

Merced  g^ 


SaUwin  Parii  Oty  m  Loe 

angslas  Counly. 
Bel  Gardens  Oty  n  Los 

Angeles  County. 
Butte  County  lees  CMco 

City 
Calaveras  County 
Cokisa  County. 
Coniplon  City  in  Us 

Angelea  Counly. 
Del  Norto  County. 
El  CenlroCity  in  kiyewJ 

County- 
B  Monte  Oty  m  Los 

Angeles  Counly. 
FavtieW  Oty  m  Solano 

County. 
FresrtoOty  m  Fresno 

County. 
Fresno  Coumy  less 

CkMwCny 
PrasnoOty 
Qilro.  Oty  in  Santa  Oara 

Courtty. 
Glenn  Counly. 
Hun«>okll  Counly. 
Huntington  Park  G^r « 

Los  Angeles  County. 
Ivvoriai  Coun%  leaa  B 

Centre  Oty 
Kem  County  less 

Bakersfiek)  City. 
Kings  Coi«>ty 
Lake  County 
Lassen  County 
LodiCity  m  Saa  Joaquin 

County. 
l^nwoodOty  in  Los 

Angeles  County. 
Madera  Counly. 

OtyMiSan 

Coirrty. 

Oty  in  Monterey 

Counly- 
uendocino  County. 
I«arc«d  Oty  m  Men:ed 

County. 


Labor  Suoplus  Areas  Elksible  for 
?BOBWL  Procurement  Preference. 
OcroBER  1.  1968  Through  Septem- 
ber 30. 1989— Continued 


EbgiWe  Lahar  SmdIus 


BalMDeofMaresd 

County. 
ModasiaCay — — 


Modoc  County 
Balance  ol 
County: 


CMJuristfcliana 

mdudad 


Oty... 


Plumes  County .. 
RedAngOly 


Rictwnond  County— 

SafcnasOty __ 


San  Bento  OouRty— .— 
Batance  ol  San  Joaqi*i 
County. 


Santa  Maria  Oty- 
SeasKteOty 


Balance  ol  Shasta 

County. 

Sierra  Coanty „» 

S«Wyou  County 

Baianoe  of  StarsBlay* 

County. 

Stockton  Oly 

Sutler  County 

Tehama  Cai«% 

Tfirvty  QooNy 

Twtara  Ci^ 


Balance  o(  TmI 

Coenly. 


Tuokimne  Coyi%_ 
TiFkx:k,Oty 


VisalieClty- 


WalsonviHe  CHy 

woodtend  C%  _ 

Balance  o(  Vote  County. 


Vuba  County 


Merced  County  less 

Merced  Oty 
Modeato.  Otym 

Stanislaus  County- 
Medoc  Counly. 
Moniaray  County  lass 

Manna  City 
Monterey  Oty 
Salinas  Oty 
SessKleOty. 
Oxnard.  Oty  in  Ventura 

County 
Paranount  Otty  in  Los 

Angetos  County. 
PwrTMS  County. 
Raddtag  CMy  «  Shasia 

Couoiy. 
Richmond  Cny  in  Contra 

CosiaCowiiy. 
SafertasOly  in  Monterey 

County. 
San  Senft}  County. 
San  Joaquin  Cour^  less 

LodiCity 
MantacaO^ 
Stockton  Oty 
Santa  Maria  Ctly  in 

Santa  Barbara  County. 
Seaside  Qi^  m  Momsrei 

County. 
Shasta  County  lass 

Redding  Oly 
Seira  County, 
Siskiyou  County- 
Stanislaus  Coiaiiy  issa 

ModostoOty 
TurtockCity 
Stockton  Oty  m  Sen 

.loaqun  County. 
Sutler  County. 
Tabama  CoMly. 
Tnni^  Ooisily. 
Tulaia  Oty  «  Tulare 

County, 
Tulare  Counly  less 

Tulare  City. 
VteahsOty 
Tuokimne  County 
TurtocKOty  in 

StHsalaus  County 
VIsalia.  Qty  •«  Ttrisie 

County. 
WaiaonMlie  Oty  «  Santa 

CnizCounly- 
Woodiwxl  Oty  «  Voto 

County 
Yok)  County  lees  Oevis 

Oty. 
Woodland  Oty. 
Yubs  County 


Baianoe  of 
County. 


Alamosa  Counly 

Archuleta  CouNyL- 
ChafteaCoiMlr — 
Cleir  Oaak  Obm^ 
Cons^os  Ooiwn  - 
CoeHla  Count — 


Adams  Count  iBSe 

ArvadaOiy. 
PaiaoraOty. 
Nonhgtann  Oly. 
TTtomlon  Oty. 
Westininstar  Crty 
Alamoaa  County 
Aictiulata  CotMt 
Cbattaa  Counly. 
Clear  Cm*  count. 
Coneios  County. 


LABOR  Surplus  Areas  ELtGietE  for 
Federal  Procurement  Preference. 
CXjtober  1.  1988  Through  Septem- 
ber 30. 1969— Conlirxietj 


EkgMe  Labor  Swplwa 


CMJisiadKions 


Crowley  County .1 

Custer  County ! 

Deha  County I 

Dokxes  County [ 

Baiwwe  ol  El  Paao  ' 

County. 

Ell>ed  County J 

Ffeinont  County -j 

GarlieM  County | 

Gilpm  County 

Grand  Junction  Oily 

Gre^ey  CHy — 

Huertarw  County — 

La  Plata  County _ ' 

Lake  County ! 

Las  Arwnas  County 
Lwwtand  Oty 


Balance  ol  Mesa  County 


Mineral  Cotrly 

Mottat  Co»rty 

Momezuma  Ooisny.- 
Montrose  Counly — 

Morgan  Courtly 

Otero  County 

Ouray  County _ 

Park  County 

Pueblo  Oty 


B^ance  ol  Puabks 

County 
Rk}  Blanco  County-. 
Rio  Grande  Counly  .„ 
Routt  County- 


Saguactw  County. 
San  Juan  Count. 

San  MKiuel  Cowit- 

Teller  Count 


CrosHey  County 
Custer  County 
Delta  County 
DotoTBs  County 
B  Paso  County  less 

Cotorado  Spnngs  Oty 
Elben  County. 
Fremont  County. 
Garfield  Counly 
Gilpin  county 
Grand  Aviction  Chy  n 

MesaCotfdy 
Greeley  Oty  n  Wek) 

Courny- 
Huertarn  County 
La  Plata  Coumy 
LakeCotniy 
Las  Animas  County 
Lowland  Oty  in  Lanmer 

County- 
Mesa  County  less  Grand 

A^icbonOt 
Umem  Cot««y. 
MoHal  Count 
Moniaziffna  County- 
Monitoae  County. 
Morgan  Couit 
Otero  Coirty. 
Oway  Cour>ty 
Park  County. 
Pueblo  Oty  m  ftMblO 

County 
Pueblo  County  less 

Pueblo  CAy 
Rio  Blanco  Courtty 
Rio  Grande  Coi««y 

Roun  County. 
Saguache  Oxrty 
Sv)  Jan  Count 
Svi  Mguel  Count: 

Tenet  Count 


Balance  of  Bar  Count 


Calhoun  County  .... 
Cokxntiia  County. 
Fort  Ptene  Oty.  — 


Girf)  County 

Hamrfton  Cotftty 

Hardee  Oaunt 

Hendry  Cowit— — 

Holmes  CowMy. 

Indian  River  COiMy... 
Lakeland  Oly 

Okeechobee  Count.. 
^name  Oty 


Balance  ol  POli^  CoiMy  ~ 

SL  Luoe  Count  Lees 

Port 
Balance  Ot  SL  tjoa 
County. 

Washington  Count- 


Bay  Count  l*Si  Panama 

Ot 
Calhoun  County 
Cotn^Ma  County 
Fort  r^eroe  Ot  **  St. 

Lucie  Count 
GuifOMtfy. 
Hamilon  County 
Hardee  Count 
Hendry  CoOTt 
HofeneeCorint 
Indian  Riwer  Cour«y. 
L^mtond  Crty  "  PQ* 

County 
Ohaechottee  County 
Paname  Oty  m  Bay 

Count- 
Pok  Count  Less 

Lakeland  Ot 
naroaOt. 

Port  Si  Ufcae  CRy 

Washington  Count. 


AXiany  Ot 

Apping  Coi«<t_ 


Aftany  CMy  «*  Oougtwrt 

Count 
Afpini  Count 
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Labor  Surplus  Areas  Eugisle  for 
Federal  Procurement  Preference. 
October  1.  1988  Through  Septem- 
ber 30.  i  989— Continued 


EbgMe  Labor  Surplus 
Areas 

Civii  Jiradktions 

mdudad 

Augusts  Oty  in 
Rtehmond  Courwy. 

Ch«nahoocr»ee  County 

Chattahoochee  County. 

Oodge  County 

Balance  of  Dougherty 
County 

Dougherty  County  less 

AJhwyCrty. 
Early  County. 
Qbart  County. 
Emanuel  County. 

Jefferson  County 

Jenkina  County. 

U  Grange  Oty  in  Troup 

County. 
Unooln  County. 
Long  County. 
Macon  County. 
Udmosh  County. 
kiiartiMttier  County. 
Milchei  County 

La  Grange  C«y 

L*nco*n  County _ 

MitctieA  County 

PofcCoirty. 

aephens  County — 

Stewtft  CouTYty 

Slephent  County. 
Stewart  County 
S»*nter  County 
Taftol  County. 
Taiafarro  County 

Talbot  County 

r«reil  Courity..„ 

Toombs  County. _ 

Terrel  County 
Toombs  County 
Turner  Coi«>ty. 

Wobslar  County „ 

Worth  CouHy..-„ 

Wetwier  Cowity. 
Worth  County 

A«Jam5  County 

Balance  o(  Bannock 

County 

Bear  Lake  Coi«ity 

Beneweh  County 

B«r>gham  County 

Blame  County 

Botse  County  

Bonner  County 

Boundary  County 

Cama*  County ., 

Balance  of  Canyon 

County. 

Carrijou  County .___ 

Cassta  CouiWy 

Clearwater  County 

F'crnont  County 

Gem  County.... 

Idaho  County .__ 

Jefferson  County 

Jerome  County 

Kooisnei  County 

Lernhi  County 

L*»na  County 

Mmwloha  Courtty 


County. 
Banrwck  Cowity  less 

PDcaMk}  City. 
Bear  Lalie  County. 
Benewah  County. 
Oingheni  Courtty. 
Blame  County 
Bosia  Coutty, 
Bonner  County. 
Boi^tdary  Cotftty. 
Canwa  County 
Canyon  County  teas 

NarnpaCity. 
Cirtxw  County. 
CasaiB  County. 
Cleanraler  Courtty. 
Fremont  County 
GemCounty. 
Uaho  County. 
Jefferson  Cowty. 
Jerome  Courtfy. 
Kooianal  County. 
LaniN  Couity. 
Lewla  County. 
UMdolta  County. 


LABOfi  Surplus  Areas  Euqible  for 
Federal  Procurement  Preference, 
October  i.  1968  Through  Septem- 
ber 30.  1989 — Continued 


Elig«>le  Labor  Surplua 
Areas 


Oty- 


ofNazF 
CoiMy. 
Paysnia  County— 
ppcatslo  Oty — 


Power  County  ..„ 

Shoshone  County... 
Twine  Fala  Oty 


VaieyCour«y_ 


Ciwri 


mchjded 


Nampa  Oty  n  Canyon 

County 
Nez  Peroa  County  less 

Lawiston  City. 
PayeHs  County. 
Poealalu  Ott  m 

Bennodi  County. 
Power  County. 
Shoshone  County. 

Twins  Faila  Oty  In  Twin 

Fals  County. 
Valey  County. 


Alton  Oty.- 
Aurora  Oly^ 


County- 


I  Oty 

Bond  County 

Boone  County..-. 

Brown  Courty — 

BurbenhCNy— 

Bureau  County........ 

Calhoun  County .._ 

Carroi  County 

Cass  County 

CNcago  Qiy..- 

Chhstian  County 

CK«ro  Oty 

Clark  County  _™_„ 

Clay  County 

Clir«on  County 

Crawford  County 

Cumbartartd  County 
Danville  Oty 

DeWia  County 

DecaftvCliy 

East  St  Louis  City .. 

Edgsr  County 

Ei*Mrds  County  — 
EWtngham  County..., 

Fsyatia  CowNy 

FranMn  County _ 

Freeport  CMy 

Fulton  County 

OalestMjrg  City 

GaMm  County... 

GraniisCKy 

Greerw  County  „ 

Grundy  County_-_ 

Hemiion  CoiMy 

Hanoock  County 

Hardtoi  County 

Harvey  Oty™. 

Henderson  County.. 

Hen^  Couity 

Iroguola  County 

Balance  of 
County. 
County 


County. 
Alton  Oty  in  Madton 

County 
Aurora  Oty  «t  Du  Page 

CourWy, 
Kane  County. 
BellevNIe  Oty  in  St  Clair 

County 
Bond  County 
Boone  County. 
Brown  County. 
Burbanfc  City  m  Cook 

County. 
Bureau  County. 
CattMMn  County. 
Carrol  County. 
Caas  County. 
Chicago  Oty  in  Cook 

County. 
Christtsn  County. 
Cicero  Oty  in  Cook 

County, 
dark  County 
Clay  County 
Cknion  County. 
Crawford  County. 
Cufnt>erlarvl  County. 
Danville  Oty  m  VermAon 

County 
OeWn  County 
Decaiu  Oty  in  Macon 

County. 
East  St  Louie  Ctty  in  St 

Clear  County. 
Edgar  County. 
Edwards  County. 
EfAn^ian  County. 
Fayaoa  County. 
Rankin  County. 
Freeport  City  in 

Stephenson  County. 
FuHon  County. 
Oalosburg  Oty  in  Knox 

County 
Osllailn  County. 
Granite  Oty  in  Madlaon 

County. 
Greerte  County. 
Gnjndy  County. 
HamiMon  County. 
Hancock  County. 
Haidto  County. 
Harvay  Oty  V)  Cook 

Coirty 
Henderson  Cou^. 
Henry  County 
IroguoN  County- 
Jackson  County  less 

Cattondate  Oty. 
CourMy. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference, 
October  1,  1988  Through  Septem- 
ber 30, 1989— Continued 


Ekgtile  Labor  Surpkjs 


Jefferson  CowHy 

Jersey  Comty-. 

Johneon  County  „ 

Joiel  County 

Kw*^iM  City  -_ 

Balarweof  Kankakee 
County. 

Balanoe  of  KncK  County 

UStfe  County.- 

La«wence  County — 

Lee  County 

Macoupin  County 

Balance  of  Mectson 
County. 


Marton  Couity 

Meson  CourMy 

County........ 

X)  Vllaoa 

Mercer  Coun^ 

MoineCoirty— 

Monroe  Cotrty 

fMontgomsry  County 
North  Chicago  City... 


Peoria  Oty 

Perry  County.— 
Piell  County-. 
PiieCotmy- 


Pope  County 

Pulaski  Cotfdy 

Putnam  County y. 

OuirK:y  Oty — „ 


Randolph  County — 

Richlwid  County 

Rock  Island  Oty 

Balance  of  Rock  Island 
County. 

Rockford  Cliy_— _.~— . 


Saline  Courtty 

Schuyler  0oiv4y 

Scotl  County  ...__„... 

Shelby  County 

Beiance  of  Si  Clair 
Courtty. 


Stark  County- 
Batancaoti 

County. 

Union  Cour*y — 

Balance  of  Vennilon 

Cotrty. 

Wabash  County 

Warren  CmMy  -..„..-_ 
WasNngion  Cimnly,.- 
Wayne  County  ..——... 

White  County — 

Whitesids  County 

County ..... 


CM 


mckjded 


Jefferson  County 
Jersey  County 
Johnson  County 
JoKel  Oty  in  Will  County 
KanfctfMa  Oty  m 

Kankakee  Cquniy 
Kankakee  Courtly  less 

Kankakee  Oty 
Knox  County  less 

Gaieaburg  Oty. 
USalto  County 
Lawrence  County. 
Lee  County 
MecoufMn  Coumy 
Madtson  County  less 

Alton  Oty.  Granite 

Oty. 
Marlon  County. 
Mason  County. 
Massac  County. 
MaywDod  VWage  In  Cook 

County. 
kAercer  County. 
Mokne  CMy  in  Rock 

Island  County. 
Monroe  County 
Montgomery  County. 
North  Chicego  Oty  in 

Lake  County 
Ogte  County 
Pakin  City  in  Tazewell 

County. 
Paorit  Oly  In  Peoria 

Counly. 
Parry  County- 
Plan  County 
Pike  County. 
Pope  Courtty 
Puleski  County. 
Putnam  County 
Ouincy.  Oty  in  Adams 

County 
Randolph  County. 
Richland  County- 
Rock  tslsnd  Oty  in  Rock 

Island  County. 
Rock  Isiand  County  less 

MokneOty. 
Rock  Island  Oty. 
Rockford.  Oty  m 

W^nnatwgo  County. 
Sahrte  County. 
Schuyler  County 
Scott  County 
St>elby  Courtty 
St  Oair  Oxnty  less 

BellevlteOly 
East  St  Lous  City. 
Stark  County. 
Ta2eweN  County  leas 

PektftCMy. 
Union  County- 
Vermikon  County  less 

DwfvateOty 
Wabash  Couny 
Warren  County 
Washmgion  County. 
Wayne  County 
WNte  County. 
Whitesids  County. 
County. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  pREFEREt^cE, 
October  i,  1968  Through  Septem- 
ber 30, 1989— Continoed 


EkgrtSe  Labor  SurpkJS 


CMI  Junsdictiorsi 
indudad 


Anderson  Oty 

Blackford  Ooirty.... 
Crawford  County .... 
East  Chicsgo  Oty... 

Fayette  County 

Fountain  County..,.. 
Gary  Oty 


Greerte  County ... 
Hammond  CRy... 


Henry  County 

Jackson  Ownty..-. 

Jasper  County 

Jay  County 

Jefferson  County... 
Kokomo  County..... 


Balance  of  Lalce  County.. 


Lawrence  County ... 
Manon  Oty  .„„.„_... 


Martin  County  „ 
Michigan  Oiy - 


MuncieCo(rty- 


Ohio  County 

Orange  County- 

Perry  Counly 

PikeCdunly 

Portage  CKy 


Randolph  County .. 
Richmond  Oty 


Rush  CourNy 

ScoR  County _ 

Starke  CouNy 

SuHnran  Gowity 

Swftzertand  County.. 

Vermilion  County 

Balance  of  Wayne 

Counly. 
White  County 


Anderson  Oty  in 

Madison  Counly. 
Bteckford  County. 
Oawford  Counly. 
EasiOtiicago  Oty  in 

Lake  County. 
Hvetto  Counly. 
Founirin  County. 
Gary  Oty  in  Lake 

County. 
Greene  County. 
Hemmond  Oty  In  Lake 

County, 
Henry  Couf«y. 
Jackson  Courtty. 
Jasper  County. 
Jay  County. 
Jefferson  County. 
tCokomo  Oty  in  Howard 

County 
Lake  County  less  East 

ChtcagoOty. 
Gary  Oty. 

Oty- 
Town 
County. 
ftlsnon  city  in  Grant 

County. 
Martin  Counly. 
kicMgan  Oty  m  La  Porte 

County. 
MurtbaOty  m  Detawere 

County. 
Ohio  County- 
Orange  County. 
Perry  County. 
Pike  County 
Portage  Crty  in  Porter 

County. 
Randolph  County 
Rictimond  City  in  Wsyne 

County. 
Rush  County. 
Scott  County- 
Slarke  County. 
Sulivsn  County. 
SMltzerlertd  County. 
Vermieion  County. 
Weyne  County  kt» 

RIchnxwd  Clly- 
WIMa  Counly 


Appanoose  County 

Appenooee  County. 

Balance  of  Black  Hawk 

Bteck  Hawk  County  less 

Couity. 

Cedar  Falls  Oty. 

Waterloo  Oty 

Bremer  Courtty 

Bremer  County. 

Butter  County „ _... 

BuderCounty- 

Chickasaw  County 

Chickasaw  County 

Clinton  Oty 

CInton  OHy  m  Omton 

County. 

Devis  County . 

Davis  County, 

Jackson  Couity 

Jaokwm  County, 

Lee  County - 

Lee  County 

Monroe  County - — 

Monroe  County 

Ottumwe  Oty 

Oltumwa  Oty  m  Wapeite 

County. 

VanBuenCouKy- 

Van  Buren  County, 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference, 
October  i.  1988  Through  Septem- 
ber 30. 1989— Continued 


EtgHite  Labor  Surplus 
Areas 

CM  JunsrtMons 
Indudad 

Balsno*  o(  Wapello 

County 
Waterloo  Oty 

Wapello  County  less 

OnufflwaCrty 
Waterloo  Oty  m  Black 

Hawk  Counly 

Allan  County 

Barton  County. 

Ctiarokee  County 
HutchffiaonOHy— 

Lirtn  County 

Neosho  County.- 


Allen  County. 
Barton  County- 
Oterokee  County 
Hutchinson  City  in  Rano 

County. 
Linn  Counly, 
Neosho  Counly. 


Siffwr  Coiir>Ty              ..,    . 

Adair  County 
Alton  County 

Ashland  Oty  in  Boyd 

County 

RelCnuntr 

Bal  Couity 

Batenoe  of  Boyd  County ... 

Boyd  County  tess 

Ashland  Oty. 

fracken  County. 
Breathm  County. 

Brealhn  County 

Breckinridge  County 

Breckinhdge  County 

Butler  County 

Butter  County 

CaktwoN  Counly j 

CMdwal  Couity. 

Carliste  County 

CarWa  County. 
Carter  County 

Carter  County „  J 

Casey  County. 
ChrMan  Counly  teas 

Balance  of  Christian 

Couity 

Oark  Counly 

Ctarfc  County 

Clay  County . „ 

Ctey  County. 

Clinton  County 

Ghnton  County. 

County. 

Oitteoden  County 

Crittenden  County. 

Cumberland  County 

Balance  o(  Oevtess 

Daviess  County  less 

County, 

aiiott  County...-   

EDteO  County. 

Estill  County....     - 

Heming  County. 

HoydCauny. 

Fulton  County            — 

Gailabn  County 

Gelatin  County 

Garrard  CouHy 

Garrard  Coun^- 

Grartt  County 

Qrant  Counly. 

Grayson  County. 

Green  County _ 

Green  County, 

Greenup  County      

Greenup  Counly. 

Hancock  County , 

Hancock  County. 

Harian  County 

Hanison  County 

Hamson  County 

Hart  County , 

Hart  County. 

Henderson  Oty 

Hendsrwn  City  in 

Hsrvtorson  County. 

Balance  of  Henderson 

Hendsrson  County  tess 

County. 

HerKterson  Oty. 

Hickman  Counly . 

Hk*man  Couity. 

Owlstian  Couity 

Jeckson  County ^. 

Jackaon  Couny. 

Johnson  County. 

Knott  County. 

Labor  Suf<plus  Areas  Eugible  for 
Federal  Procurement  Preference, 
October  i.  1988  Throlksh  Septem- 
ber 30,  1983— Continoed 


ElqWe  labor  Surplus 
Areas 

CM  Jiaisifcttins 
kiaudad 

Knox  County „ 

Kno<  Counly 
Lanje  County. 
LainlCcunlir. 

Lawrence  Cour«y. 

Laurel  County  ....„ 

Lawrence  Cotaity  ..„ 

LeaCounty._ 
Laslw  Oxrty... 


-  Lee  County 
!  Leshe  County. 


Letcher  County J  Letcher  County- 
Lewis  Coutty -„ ...-:  Lewis  County. 

Lincoln  County ;  Uncolri  County- 
Livingston  County I  Livingston  County 

Logan  County '  Logan  County. 

Lyon  County !  Lyon  County. 

iHlagoffri  County „ Magoffin  Couity. 

Manon  County Manon  County 

Marshall  County    - Marshall  County. 

Martin  County Msrtm  Couity. 


Mason  County 

Balance  of  lylcCracken 
County 

IMcCreary  County 

McLean  County 

Meade  Couity 

Menifee  County  — , — 

Mercer  County 

Metcalle  County- 

Monroe  County 

Wontgomery  County 

Worgan  County 

Wuhtenberg  County 

Nelson  County— 

Nicholas  County  ~ 

Ohio  County _ 

Owerwtxjro  Oty 

Owsley  County „. 

Pendleton  County .„ 

Perry  County — „... 

Pike  County... 


Powell  County — 

PiAaski  Ooutfy.- 

Rot)ertaon  COuity..... 
Rockcastto  CowHy— 

Rowan  County.. 

Russel  County „ 

Sffnpeon  Coui^ 

Todd  County 

Tngg  CouHy  _.. 

Umoo  County— — 

Bal«K«  of  Warren 

County- 
Washmgtbn  Couity. - 

Wayne  County _.. 

Webster  CouMy — 

WhiDeyCoun^ 

Wolto  Couity  _— 


Mason  Oouiiv 
McCnoken  Oour%  tess 

PaducsfiOly 
licCraary  County. 
Md-sen  County. 
Meads  County. 
Menifee  Couity. 
Mercer  County 
MeicaHe  Couity 
Monroe  Counly 
Montgomery  Counly 
Morgan  Courrty 
Mutitentterg  County- 
Nelson  County. 
Nicholas  Couity. 
Ohio  County. 
Owenstwro  Oty. 
Owsley  Counly. 
PeWwon  County. 
Perry  County. 
Pike  County. 
Rowel  Counly. 
PutesM  I^Dunly. 
Rotwrtson  County. 
Hockcaslto  County 
Rowan  Counly. 
Russel  County. 
Simpson  County. 
ToddCoufly 
Trigg  County 
Unwn  County 
Wanen  Couity  less 

Bowing  GreanOty. 
Wastengton  County. 
Wayne  County 
Webster  Couity. 
WhRtey  Counly. 
WoHe  Couity. 


Acacia  Pvnh.-. 
AtexandnaOly- 


Avoyolles  Parish 

Baton  Rouge  Oty 

Beauregard  Pansh 

B«nv<lte  Pansh..- _ 

Bossier  City.. „ - 

Balance  of  Bossier 
Pansh 

Balance  ol  Caddo  Partsh. 


Cnym 


Asoenaion  Parish. 
Asaumption  Pansh. 
Avoyelee  Parish. 
Battxt  Rouge  Oty  in  East 

Baton  Rouge  Pansh 
Beauegerd  Paristv. 


Bossier  Oty  in  Bossier 
Pantfi. 


Oty. 
Stweveport  Qiy. 
Caddo  Pansh  less 
Shreveport  Oty. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procubememt  Preference. 
October  1.  1988  Through  Sei»te»»- 
BER  30, 1 969— Connnued 


Ek^Ue  Labor  SurplM 
Areas 

CMJundicttons 

Inckidad 

Balance  o(  Calcaaieu 

Pwish 
CaHweflParish    .  .     .  . 

Caicaswu  Parish  less 
Uke  Chartee  Orty 

Caldwel  Pwish. 

Cameron  Par»ti- 

QatooHw  Pariah 

De  SotoPansh    

Claibonw  Parish- 
Coocoroia  Partsri. 
DeSotoParltfi. 

East  Cano*l  Pansft 

Easi  Feliciana  Pansh 

EvangsAna  Pahah 

RanUin  Pwish 

Gfan*  Panefi 

BalanM  o(  feaila  Pwtsh.. 


Jaffaraon  Davis  Parish  . 
p  ol  Joftarson 


KennarCity... 


East  CarroN  Pansh. 
East  Feteiana  Pansh. 
Evangeline  Pansh. 
Frar>klin  Pansh. 
Grant  Pansh. 
Iberu  Pansh  tess  New 

ibenaCrty 
Ibervtlle  Parish 
Jackson  Pansh- 
Jeflerson  Davis  Pansh. 
Jefferson  Parish  less 

Kenr^erClty 
Kenrwr  City  in  Jefferson 
Pansh. 

La  Salle  Parish i  La  Salle  Parish. 

Lafayette  City Lafayette  Crty  m 

Lafayette  Pansh. 
B9\ancs  of  Lalayene         ,  Lafayette  Parish  less 
Par'sri  Lafayette  CHy. 

Lafourche  Pansh '  Latourcha  Parish. 

L.ake  Charles  City  Lake  Chartea  City  in 


Livingslon  Pansh... 

Madison  Pansh 

Monroe  City — .. 


LMngslon  Parah. 

Mattson  Pansh. 
htonroa  City  m  Ouachita 

Pansh. 
Morehouse  Pansh, 

^atchrtoches  Pansh |  Natchrtoches  Pansh. 

New  ibena  Oty New  lt>ena  Orty  m  llierxa 

(     Pansh. 
New  Orleans  City New  Orleans  Crty  m 


Morehouse  Parish 


Balance  of  OiMchita 

Parish. 

Plaquamnes  Parish 

Points  Coupee  Pariah... 
Ba4anc«  of  Rapides 

Pansh, 

Red  River  Pansh 

Richland  Parish 

Sabirw  Pansh 

Shreveport  Oty 


&idelCity.. 


SLChwIaaParitft.. 
St 


St.  James  Parish 

Si-  John  Baptist  Parish  ... 

31-  LarKjry  Pansh 

St  Martin  Parish 

Si  Mary  Pansh 

Balance  of  St  Tammany 
Pansh. 

Tar^gipahoa  Parish 

Tensas  Pansh 

Terrebonne  Parish ]  Terrebonne  Parish. 

Uraon  Partsh Uriion  Pansh. 

Vermilion  Pansh Vanralion  Pansh- 


Ouachita  Parish  less 

MonroaCity. 
Plaquaminss  Pansh. 
Poinis  Coupaa  Parish. 
Rapides  Parish  less 

Alexandria  Oty. 
Red  Rrver  Parish. 
Richland  Pansh. 
Sabine  Parish- 
Shreveport  Ctty  m 

Bossier  Pansh. 
Caddo  Parish 
Slidel  Crty  vi  St. 

Tammany  Pansh, 
St  Bernard  Pamh. 
St  Charles  Pansh 
St  Helena  Pansh. 
St  James  Partsh. 
St  John  Baptist  Parish. 
St  Landry  Parish 
SI  Martin  Pansh. 
St  Mary  Pansh. 
St  Tammany  Pansh  less 

Slideli  City. 
Tangvahoa  Parish. 
Tertsas  Par^h. 


Vernon  Pansh  - 
Washmgion  Pansh... 


West  Baton  Rouge 

ParisK 
West  Canon  Parish.. 


Vernon  Pansh. 
Wi 


West  Baton  Rouge 

Parish. 
Wast  Carrol  Pwish. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference, 
October  i,  1988  Through  Septem- 
ber 30, 1989— Continued 


EligMe  Labor  Surpiua 
Areaa 


CM  JitfiadicBons 
Included 


West  Feliciana  Parish. 

Winn  Pansh 


Aroostodi  County — 
Waatvngton  County.. 


Aroostoch  County. 
WashMigton  County. 


Allegany  County 

Dorctiester  County  . 

Garrett  County 

Hagerstown  Oty 


Somerset  County.. 


Alagany  County. 

Dorcttoatar  Cowty. 
Garron  County. 

Hagarstovm  City  in 
Wtalwigton  County 
County. 


Goanoid  Town 

Monroe  To<iin~~~™~ 
Provmcetown  TcMvn .. 

Savoy  To«im 

Truro  Toiiim 


Gosnold  Town  in  Dukes 

County 
Monroe  Town  m  Franklin 

County 
Provtioelown  Town  in 

Bamsiabte  County. 
Savoy  Town  in  Berltshire 

County 
Truro  Town  m 

Barnstable  County. 


Alcorw  County ^ 

Atger  County _. 

Aipana  County 

Ar*tnm  County ..-.. 

Arenac  County 

Baraga  County 

Barry  Courtfy 

Battto  Creek  City 


BayC-:y 

Balanco  of  Bay  County .. 


Barrzie  Coutity 

Berrien  County 

Branch  County 

Burton  Oty 


Baiar«ce  of  Calhoun 

County 
Charievott  County .... 
Cheboygan  County... 
CNppewa  County.. . . 

Oara  County 

Cinton  Township.. 


Crawford  County 

Delta  County 

Detroit  Gty™™ 


Dickir>8on  County.. 
East  Detroit  Cty  .. 


Emmet  County... 
I  Oty  .„.. 


Flint  CHy 

Flint  TownaNp_ 


Akxma  County. 
Alger  County. 
Alpena  County. 
Antrim  County. 
Arenac  County 
Baraga  Courrty. 
Barry  County. 
Battle  Creek  Oty  n 

Cairtoun  County, 
Bay  Oty  in  Bay  County- 
Bay  County  less  Bay 

CMy. 
MktandOly. 
Benzie  County. 
Barrten  County 
Branch  County. 
Burton  City  in  Gerwsee 

County. 
Calhoun  Courrty  less 

BstMa  Oeek  City. 
Chartavobt  County 
Cheboygan  County. 
Chippewa  Courtty 
Oara  Coi^. 
Cfiriton  Township  In 

Macomb  County. 
Crawlord  County. 
Defta  County. 
DetnM  city  in  Wayne 

County. 
Dickinson  County 
East  Detroit  City  m 

Macomb  Couny. 
Emmet  County. 
Famdala  Crty  in  Oakland 

Courrty 
FliniOly  in  Genesee 

County 
Flinl  Townsrvp  n 

Genesee  County 


LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference. 
October  1,  1988  Through  Septem- 
ber 30. 1989— Continued 


EHgMa  Labor  SurpkM 

Ovi  Jiriatftctions 

Areaa 

Balance  of  Genesee 

Genesee  County  Less 

County 

Burton  Oty. 

FltntOty. 

Ffint  Township 

Mount  Moms  Township 

Gladwin  County „ 

Gladwin  County. 

Gogetiic  County     .     .  .- 

(SflQfttm- Co'K«»y 

Kant  County 

Grand  Traverse  County..... 

Gratiot  County 

Grallot  County. 

Wayne  County. 

Hillsdale  County 

Hiladale  County 

Houghion  County 

Houf^iton  County. 

Huron  County.—.— 

Huron  County. 

Inksiw  Oty                     .  . 

Inkslar  Oty  In  Wayne 

County. 

loraa  Courtty. 

Iron  County _ 

Iron  County, 

County. 

Balance  of  Jackson 

Jackson  County  Less 

County 

Jackson  Oty 

Kalkaska  County 

Kalkaska  County 

Lake  County, 
Lansing  City  in  Eaton 

Lansing  Oty      

County 

Ingham  County. 

Lapeer  County 

Leelanau  County  ..„ 

LMlanau  County 

Lenawee  County _ 

Wayne  County 

Luce  County 

Luca  County. 

Mackrac  County..... 

Mackinac  County. 

Balance  of  Macomb 

Macomb  County  Less 

County 

Clinton  Townsh^) 

East  Detroit  Oty 

Rosewlle  Oty, 

Shelby  Townshv. 

St,  Clar  Shores  City 

Sisrtang  Heights  Oty 

Warren  Oty 

Manistee  County 

Manistee  County 

Man^uette  County .~ 

Mvquette  County 

Mason  County 

Mason  County. 

Mecosta  County 

Mecosta  County. 

Balance  of  Midtend 

Midland  County  Less 

County. 

MKtandOty 

Montcalm  County _. 

IMonicalm  County, 

Montmorency  County 

Montmorency  County. 

Mount  Moriia  Townshlp.-. 

Mowit  Morris  Townshp 

in  Genesee  County. 

Muskegon  City- _ 

Muskegon  City  in 

Balance  of  Muskegon 

Muskegon  County  Less 

County 

Ogemaw  Coiaity 

Ogamaw  County 

Ontonagon  Coimiy 

Ontonagon  County 

Osceola  County 

Osceola  County. 

Otsego  County  — „ 

Otsego  County, 

Pontiac  Oty - 

Pontiac  Oty  in  Oakland 

County, 

Port  Huron  Oty— 

Port  Huron  Oty  in  St 

Clair  County. 

Presque  Isle  County 

Presque  Isle  County. 
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l>80R  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference, 
October  i,  1988  Through  Septem- 
ber 30,  1989— Continued 


Eligible  LAor  Suphis 
Araas 

Ovil  Junsdcbons 
inchxied 

Roscommon  County ......... 

Roscommon  County. 

RoaevUa  City  in  Macomb 
County, 

Balance  of  Saginaw 

County 

County 

Sagtfiaw  County  Less 

Saginaw  Oty. 
Saginaw  Towrishf). 

Schoolcraft  County .- 

Shiawassee  County  .„ 

Balance  of  St  Cla« 
County 

Schooteraft  County 

St  Oair  County  Less 
Port  Huron  Crty- 

Taylor  City...- 

Tayky  Oty  m  Wayne 
County. 

Van  Buren  County 

Warren  Oty „ 

Van  Buren  County 
Wanen  City  in  Macomb 
County. 

Washtenaw  County 

Aitkin  County 

Becker  County 

Cartton  County 

Cass  County 

Clearwater  County 

Hubljard  County 

Aitkin  County. 
Becker  County. 
Carlton  County. 
Caas  County. 
Cleanvater  County. 
Hubbard  County 

Hasca  County. 

Koochching  County 

Lake  County 

KoochKhing  County 
Lake  County 

Le  Sueur  County   

Le  Sueiv  County 

MffiBtiaH  County       

Marshall  County. 
Meeker  Courtty 

Mooky  County 

Polk  County -„ 

Polk  County 

Balance  of  St  LoUs 
County, 

St  Loun  County  Less 
DukilhOty 

Wadena  County 

Wadena  County. 

■■■■iHtpn 

Adams  County.. 

Alcorn  County — 

Alcorn  County 

Amile  County. — 

Amite  County 

Attala  County „ 

Attala  County 

Benton  County 

Benton  County 

BdoxiOty _ 

Bitoxi  Oty  in  Hamson 

County. 

CohimbusCity  m 

Lowndes  County. 

Covington  County 

Covington  County. 

U^bor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference, 
October  i.  1988  Through  Septem- 
ber 30. 1 989— Continued 


Ekgibte  Labor  Surpkjs 

OvU  Ji^isdictions 

Areas 

inckided 

Fonesi  County  Less 

County.. 

George  County 

Greenville  Oty  m 
Washington  County 

County 

Hancock  County 

Hancock  County 

Hattiestxjrg  Oty  .        .  . 

Hattiesburg  Oty  in 

Fon-est  County. 

Lamar  County. 

Balance  of  Hinds  County .. 

Jackson  City. 

Holmes  County 

Holmes  County 

Balance  of  Jackson 

Jackson  County  less 

County 

Pascagoula  Oty 

Jefferson  Davis  County 

Jefferson  Davis  County. 

Balance  of  Lauderdale 

LaudeiOaie  County  less 

County- 

MentenCily 

Laaiw  County -. 

LaaM  County. 

Balanoe  of  Lee  County 

Lee  County  less  Tupelo 

Oty 

Balance  of  Lowndea 

Lowndes  County  less 

County. 

Cokjmbus  City. 

Madison  County 

Madison  County 

Marion  County 

Marion  Courrty 

Marst^  COi^ty 

Marshall  County 

Monroe  County 

Monroe  County. 

Montgontery  County 

Montgomery  County. 

Neshoba  County  ...__. 

Neshoba  County. 

Newton  County  „   . 

Newton  County 

NoxubaeCounty    . 

Noxubee  County 

Panola  Cotfity 

Panola  Coi«>ty, 

Pascagoula  Oty 

Pascagoula  Oty  in 

Jackson  County 

Pearl  River  County 

Pearl  River  County 

Perry  County 

Peny  County. 

Pike  County 

Pike  County. 

Prenllsa  County 

Quitman  County 

Quitman  County. 

Scott  County 

Soott  County 

Sharkey  County 

Sharkey  County 

Swnpson  County 

Simpson  Coumy. 

Smith  County 

Smith  County. 

Stone  County 

Stone  County- 

Sunflower  County 

Tallahatchie  County 

Tallahatchie  County. 

Tale  County 

Tate  County 

Tippah  County 

Tippah  County 

Tishomingo  Oxrty 

Tishomingo  County- 

Tun«a  County 

Tttfiica  County. 

Tupelo  Oty. 

Tupek)  City  m  Lee 

County. 

Umon  County 

Union  County. 

Vcksburg  Oty 

Vicksburg  Oty  in  Warren 

County 

Satence  of  Warren 

Warren  County  less 

County, 

VickburgOty 

Balance  of  Washington 

WashMigton  County  Less 

County. 

Greenville  Oty 

Wayne  County 

Wayne  County. 

Labor  Surplus  Areas  Eugibl£  for 
Federal  Procurement  Preference. 
October  i,  1988  Through  Septem- 
ber 30.  1 989— Continued 


Eligible  Labor  SurpkiS 
Areas 


Ovil 


-t 

Webster  Couffly '  Wet>sier  County- 
Wilkinson  Courrty.— ';  Wilkinson  County 

Winston  County....- !  Winston  County 

Yalobusha  County Yalobusha  County 

Yatoo  County Yazoo  County 


Benton  County 

Bollinger  County.. 

BuOer  County 

CarroK  County 

Carter  County 

Cawford  County... 

Dales  County 

Dent  County 

Douglas  County... 
OunkHn  County.... 
Frankim  County ... 

Henry  County 

Howell  County 

Iron  County .. 


Lewis  County — 

Lincoln  County _. 

Madtson  County 

Maries  County 

Miller  County 

Mississippi  County -.- 
New  Madnd  Courvty  _ 

Oregon  County 

Pemiscot  Coirity 

Pike  County 

Reynokls  County 

R^iley  County 

StMnnon  County 

St  touts  Oty  

Sl  Francois  County 

Stoddard  County 

Stone  County 

Taney  County 

Texas  County 

Washinglon  County .. 

Wayne  County 

Webster  Comity 

Wright  County 


Bemon  County. 
BoHwigar  County. 
Butler  County 
Carrol  County. 
Carter  County. 
Cawford  County. 
Dallas  County. 
Dent  County 
Douglas  County- 
Ounklin  County 
Franklin  Courtty 
Henry  County 
Howell  County. 
Iron  County. 
Lewis  County 
Lincoln  County 
Madson  County 
Manes  County 
Miller  County 
MissttSippi  County 
New  Madhd  County 
Oregon  County 

.'  Pemisoot  County. 

,J  Pike  County. 
RaynokJs  County 

.  Ripley  County. 

.1  Shannon  County. 

,  I  St  LOi*s  Oty- 

St  Francots  County. 
Stoddard  County. 
SlOfW  County 
Taney  Couf«y 
Tenas  County 
Washington  County 
Wayne  County- 
Webster  County 
Wnghl  County 


Big  Horn  County 

Big  Hotn  CowDy 

Blaaie  County 

eiainaCointy 

BraaOMlei  County. 

Butle-Sihsr  ao»  Oty  — 

Butte— S*>et  Bow  Qly  m 

Balance  04  Cascade 

Cascade  County  less 

Cotfily. 

Greal  Fails  C«y 

Deer  Lodge  County .. 

Fallon  County 

Fergus  County 

Flathead  County 

Glaaer  County _ 

GoWen  Valley  County... 

Granite  County 

Lake  County 

Lincoln  Coiiny 

Meagher  County 

Mineral  County 

Musselshell  Comity 

Park  County 

Ravali  Coimty 

Richland  Coi^ 

RoooovoW  County 

Rosebud  County 

Sanders  County. - 

Balance  ol  Srfvar  Bow 
County. 


Deer  Lodge  County 

Fallon  County 

Fergus  County 

Fwhead  Coirty 

Glacier  County 

Golden  Valey  County 

Granita  County. 

Lake  County 

Unooin  County 

Meagher  County 

Mineral  County. 

MussaMiel  County 

Park  County 
I  Ravallt  County 
,1  Richland  County 
!  Roosevelt  Oxrty 
I  Rosetxjd  County 
I  Sander's  County 
I  Silver  Bow  Courity  leas 
I      Butie—SJiver  Bow  Oty. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference, 
October  1,  1988  Through  Septem- 
ber 30.  1989 — Continued 


Labor  Surplus  areas  Eligible  for 
Federal  Procurement  Preference. 
October  i,  1988  Through  Septem- 
ber 30.  1989 — Continued 


Areas 

CmlJiXMdiCfion* 

incuSM 

Toots  County. 
WhMUind  Cowity. 

Johnson  County „. 

Loop  County 

Scona  B4un  County -„ 

Snerman  County 

Thursion  County 


Johnson  County- 
LOiip  County. 
Scotls  dKitl  County 
Sl'miiiai'i  County. 
Thurston  County. 


Nortti  Las  Vegas  Crty NodM.as  Veg»s  Oty  in 

Clark  County 
While  Ptne  County White  Pme  County. 


Ailantic  City 

CamdefnCtty- 


County 
HotxAen  City... 

JersvyCny 

NewartiC 


kOtf„ 
Passatc  CRy .. 


Atlantic  City  in  Aitaniic 

County. 
Camden  CAy  tnCanidan 

County. 
CumlMrtand  County  last 

MJMIaCny. 
Vinaland  CHy. 
Hobokan  Crty  tn  Hudson 

County. 
Janay  City  m  Hudson 

County. 
Nawarti.  dty  in  Easaa 

County. 
Passaic  CNy  m  Passaic 

County. 


Aiamogonto  CHy 

Baianceol  BsmaMI 

County 
CatlsbadCify  

Catron  County 

BalarK»ot  Cftavaa 
County 

C*o*a  County 

Ctovs  Crty 

CoHax  County... 


De  Baca  County 

dalance  ol  Eddy  County . 

Farmtnglon  Clly....~ » 

Gfaf»t  CotMy  -™ 

Guadalupe  County 

Harding  County.... — 

HobtM  City 

Balance  o'  Lea  Coumy— 


Luna  County 

McKintey  County 

Mora  County 

Quay  County  __ — . — 

flio  Amba  County 

RoswellCtty 

Saiartce  ot  San  Juan 

County 

San  Miguel  County 

Sandoval  County 

Socorro  County 

Taos  County 


Alamogordo  City  in  Olaro 

County. 
BamahHo  County  lass 

Aliuqusrqua  City. 
Carlsbad  CHy  in  Eddy 

County 
Catron  County. 
Chsvea  County  lass 

HoMMH  City. 
Ctela  County. 
Oowts  City  in  Cvry 

County- 
CoMai  County 


De  Baca  County 
Eddy  County  less 

Cartstiad  City 
Farmngion  City  »  San 

Juan  County 
Grant  County. 
Ouadalupa  Ctxmty. 
HwtfnoCowily. 
Hoobo  Oiy  m  Laa 

County. 
Lea  County  leas  Hobba 

CHy. 
Lur»  County. 
MctCiNay  County 
Mora  County 
Quay  County, 
nxi  Arriba  County 
RosDMi  Oty  tfi  Ctiavaa 

County. 
San  Juan  County  leas 

Farnwiglon  CMy 
San  Migual  County 
Sandoval  County 
Socorro  Coonty 
Taos  County 


Ehg«la  Labor  Surplus 


Torranca  Coi^  -. 

Union  Courtly 

Valencia  County -^ 


tndudad 


Torranoa  County. 
Union  County. 
Valsnaa  County. 


AubvnOly.. 
BufWo  Oty .. 


Essex  County     ., 

Franfclm  County 

FuHon  County 

Hsminon  County 

I'isrtuftiar  County 

Baksnoa  olJoHsnon 
Coivity. 

Lewis  County 

Montgomery  County  .. 
Niagara  FsNa  CMy 


Ortasns  County 

Oswego  County 

St.  Lawrence  CourMy .. 
WatenownCtty 


Auburn  City  m  Cayuga 

County 
Buftalo  Ctty  «t  Ene 

County 
Essex  County 
Franklm  County 
Futon  Courrty. 
Hamlton  County. 
Hartiimar  County. 
Jefferson  County  lass 

WatenownCi^ 
Lewie  County. 
Montgomery  Coivity 
Niagara  FaM  City  m 

Niagara  Cottfity. 
Oetans  County. 
Oawego  County- 
St  Lawrertce  County 
Walsrtown  dty  «i 

Jaifaraon  County. 


Baaulon  County 

Bladsn  CowKy.^ 

(tafWMCk  County... 

Graham  County 

Hyde  County 

Person  County 

Robason  County 

Sampson  Cowiy.— 

Swam  County 

Tynal  County 

Wilson  City 


Besulort  County. 

Bieden  County. 
Brunswick  County 
Graham  Cour>ty. 
Hyde  County 
Person  County. 
Robeoon  County 
Sampson  County. 
Swam  County 
Tyrrel  County. 
WHaon  CHy  in  Wilson 
County. 


BertsonCouHy 

Burite  County      - 

Durwi  County 

Eddy  County 

Kidder  County 

McHenry  County 

Mercer  County 

Mountrail  County 

Pamtiina  OCHMy... 

RoMie  CowVy 

Siout  County 

Slope  County 

Stark  County 

Williams  County- 


Benson  County. 
Burke  County. 
Ounn  County. 
Eddy  County. 
KNlder  County. 
McHenry  Courtty. 
Meroer  County. 
Mountrail  County. 
Pem()ina  County 
RoisMa  Cowiy. 
Sioui  County, 
Slopa  County. 
Stark  County. 

County, 


Adams  County... 
Akron  City 


AstnabuM  County ... 
I  City 


BaHnoni  County . 

Brown  Couity 

Canton  City 


Carrol  County 

I  Oty-- 


Cokjmbiana  County  . 


Adams  County. 
Akron  CHy  in  SummH 

County 
Ashtabula  County 
Bart)enon  City  in  Summit 

County 
Baknont  Courtly. 
Brown  County. 
Canton  Qiy  in  Stark 

Courfty 
CarroMCcimiy 
CMireland  CHy  ki 

Cuyahoga  County 
Columbiana  County. 


LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference. 
October  1,  19B8  Through  Septem- 
ber 30.  1 989— Continued 


EligH)le  Labor  Si«T>'i^ 
Areas 


Coshocton  County 
Crawford  County 
Darke  County.,    „ 
Dayton  Ctty 


Deftanoa  County 

East  Cisvalsnd  City... 


ElyriaCHy 

Fayette  Cowtty  — 
Fudon  County — - 

Galka  County 

Guemsay  County -. 
Hamiiton  Ctty 


Hardin  County 

Harrison  County — 

Hanry  County.. — - 

Higttland  County 

Hocking  County 

Huron  County 

Jackson  County 

Jetfarson  County 

Knox  County 

Balance  of  Lake  County. 

Oty 


Lawrance  County.. 
LiiTMCily 


Logan  County .. 
Lorain  City 


Balance  of  Lorain 
Coi^tty. 


lylonroa  County 

Morgan  County 

Morrow  County 

Balwtca  o(  Muakingum 

County. 
Newark  City 


Noble  County 

Ottawa  Coi*Hy~. 

Parry  Courtly 

Pike  County - 

Balance  of  Portage 
County. 

Putnam  County 

Ross  County. — 

Sandusky  County 

Sdoio  County 

Senaca  Couftly 

Toledo  Oty - 

Balance  o4  TrumbuH 

County 
Tuscarawas  County 

Vmion  County — 

Warren  CHy , 


Civil  JunsdKtions 
Included 


Washington  County... 


Coshocton  County. 
Crawford  Courvty. 
Darke  County 
Dayton  CMy  in 

Montgomery  County 
Definaoa  County. 
East  Cleveland  CHy  m 

Cuyahoga  County 
Etyns  City  m  Loram 

County 
Faietta  County. 
FuHon  County 
GaMa  County. 
Guamsay  County 
HamHlonCttym  Butter 

County. 
Hardin  County 
Hamson  County 
Hertry  County 
H^^ttand  County. 
HocMrtg  Ooivtty. 
Hmn  County. 
Jackson  County. 
Jefferson  County. 
Knov  County. 
Lake  County  less  Mentor 

Oty 
Lancaster  City  m 

Fa>fieM  County 
Lawrence  Courtly. 
Uma  Cfly  m  Allen 

County 
Logan  County 
Loratft,  city  in  Loram 

County 
Loram  County  less  Elyna 

Oty. 
Loram  Ctty 
IwisnaAeM  CKy  v> 

Richiand  County. 
ManonCfty  m  Marion 

County 
MsmHon  City  m  Stark 

County 
Matgs  County, 
MKWIetown  Oty  m  BuOer 

County 
Monroa  County. 
hAorgan  County. 
Morrow  County. 
Muakingum  County  lass 

Zmasvtas  Cay. 
Nawartt  Oty  in  UcWng 

County. 
Nobia  County 
Ottawa  County. 
Perry  County. 
Pike  County 
Portage  Courtty  less 

Kent  Ctty 
Putrtam  County. 
Boss  County 
Sandusky  County. 
SciOlO  County. 
Seneca  Courtty 
Toledo  City  in  Lucas 

County. 
Trumbull  County  less 

Warren  Ctty. 
Tuscarawas  County. 
Vmton  County 
Warren  City  in  TrumbuH 

Courtty 
Washingion  County. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference, 
October  i.  19B8  Through  Septem- 
ber 30. 1 989— Continued 


Ettgble  Labor  SurpkA 
Areas 


Yoimgstown  City.. 
ZartesvHIe  CHy 


Crvi  Jurisdkriione 
inckided 


Yourtgstown  Ctty  in 
ktahoning  County. 

ZanesviHe  CHy  in 
Musklrtgum  County. 


Adair  t^xmty 

AfaAa  County 

Beckham  County 

Caddo  County 

Carter  County 

Cherokee  County .... 

Choctaw  County 

Coal  County 

Craig  County 

Creek  Cotmty 

Delaware  Courtty 

Garvin  Cmmty 

Grady  Courtty 

Haskell  County... 

Hughes  County 

Jefferson  County..... 

Latimer  County 

Le  Ftore  County 

UrKOki  County 

Maior  County 

Mayes  County 

Mc  Curtain  County .. 

Murray  County 

Muskogee  City 


Balance  of  Muskogee 
County. 

'  Nowata  County. 

OMuskes  County 

Okmulgee  County 

Ottawa  County 

Pawnee  County „.. 

Pittsburg  County 

Pushmataha  County 

Roger  Mais  County 

Rogers  County 

Semnole  Coutty 

Shawnee  CHy 


Steptterts  Courtty 

Balance  of  Tulsa  County, 


Washrta  County  -„ 
Woodward  County .. 


Adair  Courtty. 
Atoka  Courtty 
Beckham  County. 
Caddo  County 
Carter  County. 
Ctterokee  County. 
Choctatv  Coitftty 
Coal  County 
Craig  County- 
Creek  County 
Delaware  County 
Garvin  County. 
Grady  County. 
Haskal  County. 
Hughea  County. 
Jattaraon  County. 
Latimer  County. 
Le  Flore  County 
Uncoki  County- 
Maior  County. 
Mayes  County 
Mc  Curtain  County 
Murray  County. 
Muskogee  Oty  m 

Muskogee  Courtty. 
Muskogee  County  less 

Muskogee  Ctty. 
Nowata  County. 
Okfuskee  li^ounty 
Okmiigee  County. 
Ottawa  County 
Peti'neo  County 
Prttstxjrg  Coonty 
Pushmataha  Courtty. 
Roger  Mills  County. 
Rogers  County 
SerTwtoie  County 
ShawrteeCity  in 

l*ottawatomie  County 
Stephens  County. 
Tulsa  County  less 

Broken  Arrow  City. 
TuisaCHy. 
Washfta  County. 
Woodward  County. 


AMjany  Crty..... 

Albany  City  in  Unn 

County 

Baker  County 

Baker  County. 

Cokmibia  County 

Cokimbia  County. 

Coos  County 

Coos  County 

Cn»k  County 

Crook  County 

Daschutea  County 

Oaachutes  County. 

Douglas  County 

Douglas  County, 

Grant  County            

Oram  County. 

Hamay  County 

Hood  Rivar  Cotmty 

Hood  Rwor  County 

Joaaphma  County 

Josepttme  County 

Klwnath  County 

Klamath  County. 

Lake  County 

LakeCoimty 

Balance  of  Lmn  County 

Linn  County  less  Albany 

Crty 

Stterman  County 

Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference. 
October  i,  1988  Through  Septem- 
ber 30, 1989— Continued 


EkgUa  Labor  Suplus 
Aisas 

Civi  JuriMictiona 
mohjoed 

TVamook  County 

Umatilla  Coirty 

Unloo  County 

Wa«owa  County _. 

Wasoo  County 

County. 
THamook  County. 
Umaaaa  County. 
Union  County 
IWalotn  County 
Waaoo  County 

Armstrong  Courtty 

Beaver  Courtty „.. 

Bedford  Courtty 

Balarne  of  Cambna 
County 

Carbon  Courtty 

Ctanon  County... 


Qeanield  County 

Clinlon  County 

Crawford  County „ 

Elk  County 

Balance  of  Erte  County.... 


Fayette  County.,, 

Forast  County 

Futton  County 

Greene  County  .„ 

HazettonOty...^. 


Huntmgdon  Courtty... 

Indiana  County  ...„ 

Jefferson  Cowtty — 
Ctty 


Jurtiata  Courtty 

Balance  of  Lioerrte 

County, 


Mc  Kean  County.. 
McKeesport  Ctty... 


MiffSn  County 

North  t-lunlinglon 
Towrtship. 

ftorthumbertand  County. 
Headmg  Ctty ™. 

SchuyfkHI  County 

Somerset  County 

Venango  County 

Washingion  County 

Wast  MifHn  Borou^ 

Balance  ot 

Westmorelarwl  Courtty. 


Wikes-Bane  CMy... 


Armstrong  County- 
Beaver  Courtty. 
Bedford  Courtty. 
Cambna  County  lass 

Johnstown  Oty. 
Carbon  County. 
Ctanon  County. 
ClaarMd  County 
CSnton  County. 
Crawford  County. 
EH(  County 
Ens  County  less  Ens 

City 
ItMncreek  Towrtship 
Fayette  County 
Forest  County. 
FuHon  County. 
Graen  Courtty. 
HazaNon  Dty  in  Liizeme 

County. 
Huntingdon  County 
ktdiarta  Courtty 
Jefferson  County. 
JohnstOMfft  Ctty  in 

Cambria  County. 
Juniala  County. 
Luzama  County  lass 

HazMonOiy. 
Wlkaa-Barre  Oty. 
Mc  Keem  County. 
McKaesport  Oty  m 

Ala(^wny  County. 
MMIn  County. 


Township  in 

Westmoreland  County. 

Northumberland  County. 

Re«fng  Oty  in  Berks 

County. 
Schuylkill  County 
Somerset  County. 
Venango  County- 
Washington  County. 
Wast  Miffkn  Borough  in 

Allegheny  Cowtty. 
Westmoreland  County 

less  Hernpfieid 


North  HunSrtglon 

Township. 
Wlkes-Barre  Oty  in 

Luzerrte  Courtty. 


PuartoDleo 

Aguada  Murtdpio 

Adjuntas  Munopn 
Aguada  kturadpio. 

Aguaa  Buanaa  likaikaplo. 

Aguaa  Buenaa  Municipio... 

Arectw  likdiolpio. 

Oarcalonota  MiMlic  vo..— — 

Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference. 
October  1,  1988  Through  Septem- 
ber 30,  1989— Continued 


Eli^tlte  LalXK  Surplus 

CivlJunsitctnns 

Areas. 

mduoed 

Sarranqiatas  Mundpio 

Bayamon  hluniclpio..- 

Bayamon  Munidpro. 

Cabo  Rolo  Munapn 

Cabo  Roio  Municipio. 

Caguas  MunioiM} 

Caguas  Municipia 

Camuy  Itkncipio-.     ._ 

Camuy  Muncaao 

Caraina  Mindpio 

Catano  Muniopio — 

Catano  Munidpia 

Cayey  Munioplo 

CayeyMixidpa. 

Cata  Municillio 

Ceiba  Mirtdpk]. 

dales  Mundplo. 

dales  lilunidpio 

CIdra  Mwidplo — 

OdraMuncipia 

Coamo  Miridpio 

Coann  Mindpio. 

ConMno  likridpn 

Comano  Municipn- 

Corozal  Munlc^jio - 

Corozal  lilunicipio. 

Cmebra  Munapu 

Ciiebn  MuMpn. 

Dorado  Munictpio ~ 

Dorado  Munidplo 

Faiaido  Mu*dpto 

Falanto  Munidpio. 

Florida  Munidplo 

Florida  i*ncipio. 

Guanica  Mindpio 

Suanca  MuMdpio. 

GiiMn  Mindplo 

CSuttio  Municipia 

Hatlio  Miffilctpo 

HatVo  klunidpio. 

Hormiguaroa  Mnil'i|)a:i  — 

Hunacao  Mtrtcipio 

Humacao  Mundpio 

IsalMa  lilundpio 

Kabela  Municipia 

Jayuya  lbtino|MO 

Jayuya  Miridpia. 

Juana  Olai  imuncipo..- 

June  Dmd  Hunicipia 

Juncoa  MwiioiJio 

Juixos  hfaniopio. 

Lafas  Mundpw _ 

Laias  khnlcipio. 

Lares  Muncipio  - 

Lares  Municipo. 

Las  Mahaa  Munkolo 

Las  Manas  Uunovra- 

Las  Ptearas  MwMpio 

Las  Piedras  Mundpio 

Luquik)  Muncvxo 

Mwiaal  Munidpio 

ManatI  Muiioipn 

IMlBtifwo  Miintflpin 

Mancao  Munlcvn 

Maunabo  Mmldplo 

Maunabo  Mindpio 

Moca  Municipio- 

Moca  Muniopio. 

MoRKis  Municipio - 

Moronis  Munsvio 

Maguabo  tkridplo. 

Naraniao  Munidpio. 

Orocows  Municipio 

OrtKtMS  Mun««liO. 

Patllas  Mi>ilopia_ 

PaUM  Munidplo 

Ouebradrflas  Muncipio 

QuebradHas  Mincpo- 

Rk)  Grande  Municipio 

Ra  Grande  Mincipo 

Senbena  Municipio 

Sabana  Muncoo. 

Salinas  iwlunicipio 

Sniinas  ii1iinirip.i> 

San  Gennan  tAjnapm...  - 

San  Gennan  Munapu 

Sen  Juan  Muniopio 

San  Juan  Municvio. 

San  Lorenzo  Munoplo.-.  . 

San  Lorenzo  HAndpo. 

San  Setusban  Muncoo 

Sana  babel  Munidpro 

Toa  Ata  Muniopio..... 

Toa  AIU  Munidpio- 

Toa  Bala  hAunlopro 

Toa  Bate  Muniopn 

Tniillo  Municipio 

Tn^Bo  Ado  Ivlinapio. 

utuado  Mididpio 

Ubado  Municipio. 

Vega  Alta  Munidplo 

Vega  AU  Municipio 

Vega  Bala  MunldpiD 

Vega  Baia  Muniopio. 

Vieoues  Muniopio. 

vaalba  MuMdpia      

Welba  Mur«c(»a 

Yabucoa  Municipio- 

Yabucoa  Municipio. 

Yauco  Municipio...... 

Yauco  Municipia 

New  Shorettam  Town.- 


]  NewShoreham  Towa 
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LABOfl  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference. 
October  1,  1988  Through  Septem- 
ber 30. 1 989 — Continued 


Elpgeie  Lalxx  SurtHus 


CM  Junsfclioio 
mduded 


Abbeviila  County 

AUwviM  County 
Aiianrtain  Cmmty 

Andarton  City  in 
Andaraon  County. 

Bamwel  County 

9arnwe*(C<Xjn|y..„ 

Clarendon  County 

Darlington  County, 
Fairfield  Coitfity. 
Georgetown  County. 

Fa^field  County  „ „. 

Georgetown  County 

Balanc«  o(  Horry  County... 

Horry  Courfty  teas  Myrtte 
BeacnCity 

Mc  Corrn»ck  County 

Mc  Cormick  County. 
OangatMrg  County. 
SumlarCityin  Sumter 

Cowily. 
Union  County. 
WBIamsburg  Cotfity. 

Somter  Oty „.... 

Union  County 

Riiffaln  r.nnftiy 

BirffalQ  County. 

Dewey  Cotrty 

Dnwy  County. 

Bedford  County 

Benton  County 

Campceii  County 

Canr>oo  County 

Carroll  County 

Balance  of  Cartar  County . 

Chester  County 

ClaiborT>a  County 

ClarKsvrila  County 


CocAe  County.. 
CoHee  County.^ 
CotumtM  City_ 


Oocket!  County _. 

Cumtkerland  CovMy .... 

DeKafc  County 

Decatur  County 

Dyer  County _ ^. 

Fayette  County 

Fenuesa  Cour»ty 

G*iaon  CouWy ^-... 

GOea  County 

Graingar  County  „ 

Greene  County..- 

Gnjody  County 

Hamblen  County 

HdfKOCk  County 

Hardeman  Courity 

Hardin  County 

Ha/wood  Cour4y 

Henderson  County. 

Henf>  County 

Htchman  County 

•Houston  County „ 

Hurnphreya  COuMy 

Jackson  City 


Jaciisoo  County..... 
Jettersor  County... 
Jonnson  County.... 


Bedtort)  County. 

Banlon  Coivwy. 
CaffipbeH  County. 
Cannon  County. 
Carroi  County. 
Carter  County  tesa 

Jofviaon  City. 
Cnaaiar  Cowny. 
CWxNTrt  County. 
CtwtiMMe  CHy  m 

Momgotnafy  County. 
Cocfca  County. 
Cotfee  Cotfity. 
Columbia  Dry  VI  Maury 

Corty. 
Crockett  County. 
Cumberland  County 
DeKabCotfUy. 
Oacalur  County. 
Dyar  County. 
FayaW  County. 
Fantraat  County 
QCiaon  County 
Gaaa  County 
Grairtger  County 
Greerte  Cour^ 
Grundy  County 
Hamblen  County 
HarKMdi  Courrty 
Herdeman  County 
Hanfcn  County 
Haywood  County. 
HarMlarson  Cowity 
Herwy  County. 
Hidunan  County. 
Houston  County. 
Humptveyt  County. 
Jackson  City  m  k 

Cowity. 
Jadiaon  County. 
Jeitataofi  County. 
Jotmaon  CouTfty. 


LABOfl  SoftPLus  Areas  Eligible  for 
Federal  Procurement  Preference. 
October  i,  I98fl  Through  Septem- 
ber 30. 1 969— Continued 


E>gX>le  Labor  Surplus 


Civi  Jtflsdiciiona 
induded 


Lake  County 

Lauderdate  County 

Lawref»ce  County 

Lewis  County 

Loudon  County  .„ 

Maoon  Cour^ 

Marion  County 

Marshal  Cotrty 

BalarKa  o(  Maury  Courtty 

Mc  Mbwi  Coitftty 

Mc  Nairy  County 
Meigs  County 
Monroe  County 
Morgan  County 
Overton  County 
Perry  County 
Pickett  County 
Polk  County 
Rhea  County 
Scon  County 
Sequatctue  County 
Sevier  County 
Stewart  Cfxinty 
Umcoi  County 
Uraon  County 
Van  Buren  County 
Warren  County 
Wayrte  County 
WNle  County 


LatM  County 
Lauderdale  Courtty 
L«wrence  County. 
Lewis  County. 

Loudon  County. 
Mscon  County- 
Marlon  Coun^. 
Marshall  County 
Maury  County  tess 

Columbia  City. 
Mc  Mirtn  Courrty 
McNatfV  County 
Meigs  County 
Monroe  County 
Morgan  County. 
Overton  County. 
Perry  County. 
Picfcen  Comity- 
Po*  County. 
Rhea  County. 
Scott  County. 
Sequatchie  County 
Soviar  Coi^ity 
Stewart  Coixfty 
Unicoi  County 
Ur«on  County 
Van  Buren  County. 
Warren  County. 
Wayne  County. 
White  County. 


AMene  C«y 

Abilene  Qty  in  Jones 

Cowity. 

Taytor  County, 

Anderson  Courrty. 

Andrma  County 

Andrvws  County. 

Balance  of  Angalna 

Angekna  County  leas 

County 

Lufkinaty. 

Atascosa  Courtty - 

Ataacosa  Cowity 

Austin  County  ...„ 

Austin  County. 

BayiDwn  Oty  in  Harrte 

County 

Baa  County. 

&g  Spring  Clly,,„ 

Big  Spring  cay  m 

•toward  County. 

Balance  oH  Bowie  County.. 

Bowie  County  less 

Tewrhana  CKy  Teit 

Camertxi  County 

Balanoe  of  Cameron 

Cameron  CowNy  lass 

County. 

Harlingen  Oty. 

ClwnCiers  County 

Cherohaa  CouKy — 

Cherokee  County 

CMdreaa  Cowity 

Cr«*ess  County. 

Coiemen  County 

Coleman  County. 

Cotorado  County 

Colorado  County 

Corpus  Ctvisti  Crty 

Corpus  Ovisll  Oty  in 

Nuecea  Cowity 

CoryeiCounty „._ 

CoryelCowrty 

Crane  County 

Crvie  County. 

Crockett  Couity 

Crodiatt  County. 

LABOfl  Surplus  Apeas  Eugible  for 
Federal  Procurement  Preference. 
OCTOBER  1,  1988  Through  Septem- 
ber 30, 1989— Continued 


ESgdHa  Labor  Swpkjs 


Crosby  County 
Culberson  Cow>ty 
Dawson  CouTAy 
DeWm  Cowity 
Deaf  Smilh  County 
Del  Rio  City 

Delta  Cowity... 

Dickerw  County 

Dimmit  County -- 

Duval  CowMy 

Eastland  County 

Balance  of  Ector  County 

E(»ntowg  cay 

El  Paso  Oty 

Balance  of  El  Paso 

County. 

EHs  County _ 

Fannin  County 

Balance  of  Fort  Bend 

County. 

FranUm  County 

Freostone  County 

Frio  County 

Ft  Worth  CMy - 


Gatftes  County- 
Galveston  City  .^ 


Balance  ol  Gatveston 

County. 


Garza  Cowity 

Gokad  County 

Gonzates  County  __ 

Gray  County — 

Balance  of  Grayson 

County. 
BslarKM  ol  Gregg  County 


Grimes  Cowity 

Balance  of  Quadak^w 
County. 

HaleCowiiy 

HaH  County- 


Hardin  County 

Harkngen  County... 


Balance  of  Harmon 
County. 

Handaraon  CowMy 

Baienca  of  I- 

County. 


Hockley  Cowity  ... 
Hopkins  County-. 
HouettnCNy 


JackCow%_. 
Jackson  Ooiirty. 
Jasper  Cow%-. 
Balarwaof 
County. 

Jkn  Hogg  County — 

.km  Wells  CowWy --. 

Balance  of  Jones  County 

Karnes  Cowtfy 


CM  JwMtAcborv 
mchJded 


Crt»by  County. 
Culberson  County. 
Dawson  Counfy. 
DeWM  County 
Deaf  Smith  Cowity 
Del  Rio  City  ffi  Vai  Verde 

County 
Dafta  County 
Dickena  County 
Dimmit  Cowity 
Duval  County. 
EasUand  County. 
Ector  County  less 

Odessa  Dty. 
Edmburg  Cily  n  Hidalgo 

County 
El  Paso  City  n  E)  Paso 

County 
El  Paso  County  less  El 

Paso  City. 
EHs  County 
Fanrwi  County 
Fort  Bend  Courrty  less 

Houston  Oty 
Ffsnkkn  County. 
Fressttxte  County. 
Fno  County. 
Ft  Worft  C«y  m  Tarrant 

County. 
Gaines  County. 
Gahfeston  Gly  in 

Galveslon  County. 
Gnlvaalon  County  lass 

Galveston  City. 
Texas  Oty. 
Garza  County 
Gokad  County 
Gonzales  County 
Gray  County 
Grayson  County  less 

Sherman  City. 
Gregg  County  less 

Longview  City. 
Grimes  County 
Quadakipe  County  lesa 

New  Braunfai  Oty 
Hale  County 
Hall  County. 


Hardin  County. 
Harkngen  Oty  m 

Cameron  CowMy 
Hamaon  County  less 

Longview  Oty 
Henderson  County 
Hidalgo  County  tess. 

Edinburg  City. 
McAlenOty. 
MtoaionOty. 
Hit  County. 
Hockley  County. 
Hopkins  County. 
Houston  Oty  in  Fort 

Bend  County 
Hams  County 
Jack  County 
Jackson  County 
Jasper  County. 
Jefferson  County  less 

Beaumont  Oty. 
Port  ArttHK  Oty. 
Jtm  Hogg  Couoty. 
Jim  Weils  County 
Jones  County  less 

Abilene  Oty 
Karnes  County. 


PcwlMral    Dttcnttlar    /    Vnl     t^'X     Mn     1<U    /    Tkiii>a^av     Dr>tnhar  A     IQflfl    I    Nntiroe 


Fedaral  Register  /  Vol.  53,  No.  194  /  Thursday.  October  6.  19B8  /  Notices 


39377 


LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference. 
October  i.  1988  Through  Septem- 
ber 30, 1 989— Continued 


EkgftHe  Ubw  Surpkis 


KaieenCity 

KingsvAeCHy.. 


La  Salle  County  „ 
Laredo  Oty 


Leon  County 

Ltierty  County 

Uve  Oak  Cowity... 
Longview  City 


Loving  County... 
Lulkm  City 


Marion  County 

Matagorda  County.^ 

Mavenck  County. 

McAlen  Qly 


McCuitoch  County.. 
MUtendOty 


Balance  of  Mhteid 
County. 

Milam  Cowity.._™_ 

Mssion  City. 


Mrtctiell  County 

Montague  Cowity 

Montgomery  County- 

Moms  County 

Naoogdocttes  Oty. 


Navarro  Cowity 

Newton  County 

Nolan  County 

Balance  of  NuscM 

Cowity. 
Odessa  City 


Orange  CWy._ „. 

Balance  of  Orange 

County 
Palo  Pmto  County ._ 
Pans  Oty 


Pasadena  City 

Pecos  County 

Polk  County „ „ 

Port  ArttHir  Oty _ 

Presidio  Cowity „..„.. 

Resgan  County..- 

Red  River  County  ...„ „. 

Reevee  County „ 

Relugio  County 

Robertson  County.- 

Rusk  County 

Sab«e  County 

San  Antonio  City 

San  Jacinlo  County 

San  Marcos  City 

San  Patricio  County 

Schleictw  County 

Scurry  County 

Shefty  Cowity 

Balance  of  SfTvth  County 

Starr  County^ 


OvH 


mckided 


KIHeen  Oty  ki  Ben 

County, 
Kingsvdle  Oty  in  Klet>erg 

County. 
La  Sale  County. 
Laredo  Oty  in  ti&tid 

County 
Leon  County 
Ubeity  County. 
Lrve  Oak  County. 
Longnew  City  in  Gregg 

County. 
Hsniaon  County. 
Loving  County. 
LufUn  City  in  Ar>geline 

County. 
Marion  County. 
Matagorda  County. 
Mavaitctt  County. 
McAlen  Oty  in  HMalgo 

County. 
McCunoch  County 
MidlarKi  Oty  m  Midland 

County 
Midland  Cowity  less 

Midland  CWy. 
Milam  County. 
MMBlon  Oty  in  Hidalgo 

County. 
MNchaB  County. 
Montague  Cowity. 
Montgomery  County. 
Moms  County 
Naccgdocnes  Ci'y  In 

Nscogdocnes  County. 
Navarro  County. 
NaeMon  County. 
Nolan  Cowity. 
Nueces  County  less 

Corpus  Ctoet  Oty- 
Odassa  City  n  Ector 

Cow«y, 
Orange  City  in  Orange 

County. 
Orange  County  less 

Orange  City. 
Pak)  Pmto  Cowity. 
Pans  Oty  in  Lamar 

County. 
Pasadena  Oty  in  Hams 

County. 
Pecos  County- 
Pok  County. 
Port  Arthw.  oty  in 

Jefferson  County. 
Presidw  County 
Reagan  Courtty. 
Red  Rfwer  County. 
Reaves  County. 
Relugio  County, 
nottertaon  County. 
Ruali  County 
Sabne  County- 
San  Antonio,  city  in 

Bexar  County. 
San  Jacwito  County, 
San  Marcos,  city  m  Hays 

County, 
San  Patncio  County. 
SchlSKhsr  County 
Scwry  County 
Shelby  County 
Smith  County  less  Tyfer 

Oty. 
Starr  County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference. 
October  i.  1988  Through  Septem- 
ber 30. 1989— Continued 


Ekgue  Labw  Swpkis 


Stephens  County 

Sution  Cowity 

Terry  County 

Texarkana  Oly,  Tex„ 

Texas  Oty 


Titus  County...-.-. 

Tnnity  County 

Tyler  City 


Tyler  Courtty 

UpahwCowily 

Upton  County 

UvaUe  County 

Vtctone  Oty 

Balance  of  Victoria 

County. 
Waco  Oty.™_ „. 


Waller  County 

Ward  County 

Wharton  County  .„. 
WKhita  Fa«s  Oty... 

Willacy  County—.. 

Winkler  County 

Young  County 

Zapata  County  „ 

Zavala  County 


CNi  JwiSdkltons 
inckjded 


Slsptiens  County. 
Sutton  Cowity. 
Tarry  County. 
Texarkana  CMy,  Tex^.  In 

Bowie  Cowity 
Texas  Oty  in  GaNeston 

County. 
TNus  County. 
Trinrty  County. 
Tyler  Oty  in  Smith 

Cowity. 
Tyler  Cowity. 
Upahw  County. 
Uplon  County, 
Uvekle  County 
STictorta.  city  in  Victoria 

County- 
Victone  County  less 

ViCtonaOty. 
Waco,  oty  in  McLennan 

County. 
Water  County. 
Ward  Cowity 
Wharton  County 
Wichita  Fans,  oty  in 

WteMa  County. 
Wilecy  Cowity. 
Winkler  County. 
Young  County. 
Cowity. 
County. 


Carbon  Cowtfy  — 
Ductiesne  County. 

Emery  County 

GarfieM  Cowity 

Grand  County  _- 

Juab  County 

Ogden  Oty 


Pwte  County 

Sanpete  County 

Summit  County.. 

Umtah  County 

Wasatcti  County...- 
Wayne  County 


Cartion  County. 
Duchesne  County. 
Emery  County 
GarfieW  Cowity. 
Grand  County, 
Juab  County. 
Ogden.  oty  *i  WetMT 

County. 
Pima  County. 
Sanpela  County. 
Summil  County 
Uintah  County. 
Wasatch  Cowity. 
Wayne  County. 


AMegtiany  Cowity . 

Bath  County 

Bristol  Oty 

Brwttwick  County 
Buchanan  County.. 
Buena  Vtsta  City..„ 
Charlotte  County  _ 
Oifton  Forge  Oty. 

Covington  Oty 

Danville  City 

Dickenaon  County 
Dinwiddie  Coun^ 
FrankknOly 
Giles  County 
Grayson  County. 
Halitaa  County 
Highland  County, 
Lancaster  County. 
Lee  County. 
Lwtenbwg  County. 
Northumt>ertand  County .... 

Norton  Oty _ 

Peterstxjrg  City 

Pittsyhwua  Cowity. 


Aneghany  County. 
Bath  Cowity 
BriatolClty. 
BrimewKk  County- 
Buchanan  Cowity. 
Buena  Visia  Oty. 
Chartotte  County. 
CMlon  Forge  CRy. 
Covington  City. 
OamileClty. 
Dicfcanaon  County. 
Dinwiddie  County. 
Franklin  Oty- 
Gles  County. 
Grayson  County 
HaWax  County. 
Highland  Cowity. 
Larwsster  County. 
Lee  County. 
Lunenburg  County, 
Narttiwnt>ertand  County. 
Norton  Oty. 
Petersburg  Oty, 

County. 


Labor  SuRf>Lus  Areas  Eligible  for 
Federal  Procurement  Preference. 
OCTOBER  1.  1988  Through  Septem- 
ber 30. 1989— Continued 


Eligible  Labor  SuiXus 
Aieas 

CMUUtsdUora 
nduda) 

PnnM  EdwanJ  County 

PutekiCoirty 

RumUCoiMy J 

Smyth  Cotf4y 

Tazensll  Coirty-.    J 

We«mo(Bl«nd  Counly 

Ws«  Coirty. 

Princ*  El»«r»tf  County 
PuteK  Counly. 
fltnM  County. 

TaiMilCoMity 

Wise  County 

Adams  County.-. 

Asotm  County 

Belinglwn  CHy... 


Balance  of  Benton 
County. 


Chelan  Cowity 

Oallam  County „ 

Coiumbia  Courity ..._ 
Balance  of  Cowlitz 

County. 
Douglas  County — 
Everett  Oty .„ 


Ferry  County — 
Frankkn  County  _ 
GarfieM  Cowity - 
Grant  County. 


Grays  Hattai  County..., 

Jefferson  County  „ „.. 

Kenoewick  Oty 


Kittitas  County  ._ 
Klickitat  County... 
Lewis  County  „ 


Longview  County- 
Mason  County- 


Okanogan  Counfy — 

Pacific  County 

Pend  Oraile  County ._ 

Skagri  County 

Skamania  County  ._ 
Spokane  Oty 

Stevens  County 

Tacoma  City _ 


Vancouver  C^ 

Wahkiakum  County 

Walla  Wala  Oty -_.. 

Balance  of  Wafla  Walla 

County 
Balance  of  Wtialcom 

County 
Yakima  City- .- 

Balance  of  Yakima 
County. 


Adams  Counfy. 
AsoiviCowMy, 
Belingham  Ofy  in 

Whatcom  Counfy, 
BenkjnCowify  less 

KorwKnnck  Ofy. 
RKNandOfy. 
Ctielen  Couiify- 
Clal«nCcw«y. 
Cokmbtt  CowNy. 
Cowlitz  CowNy  less 

Longview  Ofy 
Douses  Counfy. 
EveretlOfyin 

Snohomah  Counfy 
Ferry  Counfy 
Franklin  Cowify 
GarteU  Counfy. 
Gram  Counfy. 
Grays  HartMr  CowNy. 
Jetlerson  Counfy. 
Kermewicfc  Ofy  in 

Bemon  Counfy. 
Kittitas  Cowify. 
Kbckital  Cowify. 
Lewis  Counfy. 
Longview  Ofy  In  CowMz 

Counfy. 
Mason  Counfy. 
Okanogan  Coisify. 
Pac*c  Counfy. 
Pend  Oreile  CowNy. 
SkagH  Counfy. 
Skamania  CowNy 
Spokane  Cify  n  Spokane 

Counfy 
Stevens  Counfy 
Tecoma  Ofy  in  Pierce 

Cowify. 
Vancouver  cay  in  Obrk 

Counfy. 
Wahkiakum  Counfy 
Wale  WaHa  Ofy  «i  WaOs 

WaUa  Cowify. 
Wala  WaHa  Counfy  less 

Wala  WaHa  Ofy. 
Whatcom  Counfy  less 

BeKnghamOfy. 
Yakima  Ofy  n  Yakima 

Counfy. 
Yakima  Counfy  less 

YariumaOfy. 


BartXKjr  CourNy .... 

Boorte  Counfy 

Braxton  Counfy — 
Brooke  Cowify — 
Balance  ofCabel 

Counfy. 
Caltwun  Counfy.... 

Clay  Counfy 

Doddridge  Counfy 
Fayene  Counfy 


Barbow  CowNy. 
Boone  Counfy. 
Braxton  Cowify. 
Brooke  Counfy. 
Cabell  Counfy  less 
Huntington  Ofy. 
Calwun  Cowify. 
Clay  CowNy. 
Ooddndge  CowNy. 
Fayette  Cowify 


BEST  COPY  AVAILABLE 


/    \/«t      CI      K?« 


tnA     I    TU..-^^„ 


r\^»^w^^  c 


inati     I    lLl.~«x_ 
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Labor  Surpujs  Areas  Eugible  for 
Federal  Pro^uremep^  Preference, 
CXrroBER  1,  1988  Through  Septem- 
ber 30, 1989— Continued 


Ekgble  LBbor  Surpiut 
Ar«n 


GUmtr  County 

Grant  CourTy 

Groonbner  County 

Hampahra  County  .„. 
Hantnn  County - 


Jackaon  Courty 

Baiancs  of  Kanawtn 

County. 

L««  County 

Uncoin  County 

Logan  County 

Marion  County  

Balance  o(  Mvshall 

County. 

Mason  County 

McOowen  County 

Ucnm  County _ 

MrwraiCoirty 

Mngo  Counly 

Morwoa  County 

Morgan  County 

Nchotoa  County 

■  o*  Ohio  County. 


City..™ 

Counly  „ 


PoctfiontM  County..-^— 

Gallon  Counly 

ft^nam  Coun^.- 

n^Wgh  Counly 

Randolpti  Cowly 

Riic*»e  County 

Roane  County.„ 

Sommefs  County 

Taytot  County 

Tuchar  County 

Tyler  County 

Upshur  County 

Batanc«  ol  Wayne 
County 

Wetjster  County 

Wetre*  County. 

Wrt  County 

Balance  ol  Wood  County 

Wyoming  County 


CM  ji#ia(»cliona 
Induoad 


Gilmer  Courtty. 
Grant  Counly. 
Graanbnar  County. 
Hampatwe  County. 
Harmon  County. 
Jackson  County. 
Kanaiwtia  Cowity  )asi 

Ctwrlaaton  CNy. 
Lwwii  Counly. 
Unooln  Counly. 
Logan  CouMy. 
Manon  County. 
Marshall  County  laas 

WboeNng  Qty. 
Mason  Counly. 
McOotral  Counly. 
Merosr  County. 
Mineral  County. 
Mingo  County. 
Monroe  County- 
Morgan  Cowity. 
Nicholas  County. 
Ohio  County  (ass 

Wtieeing  CMy. 
Parlwrabtyg  City  in 

Wood  County 
Pleasants  County. 
Pocahontas  County. 
Preslon  County. 
Putnam  County. 
Raleigh  County. 
Randolph  County. 
Ritchia  County. 
Roane  County. 
Sumnters  County. 
Taylor  County. 
Tudiar  County. 
Tyler  Couity. 
Upshur  County. 
Wayne  CotfMy  less 

Huntingfiton  City, 
Webster  County. 
Wetzel  County. 
Wvt  County 
Wood  County  less 

Parkerstx^g  City 
Wyoming  County. 


AstilarvJ  Cour>ty 

BayfieW  County  

ButtaJo  County 

Bi^nett  County 

Oar*  County 

CoKjmtHa  County 

Cfswfofd  County 

Door  Courrty 

Balance  of  Douglas 

Coinly 
Fond  Du  Lac  City. 


Forest  County 

Green  Bay  Crty ,. 


Green  Lake  County... 

Iron  County „ 

Jackson  County 

Jartesvilte  City 


Juneau  Coufty - 
Kenosha  Crty 


Lincoln  County... 


AsMand  County. 
BayfieW  County 
Buffaki  County 
Bixnett  County. 
Clark  County- 
CokjmtM  County. 
Crawford  County- 
Door  County. 
Douglas  County  less 

Superior  City. 
Fond  Ou  Lac  Ctty  In 

Fond  Du  Lac  County 
Forsat  County. 
Green  Bay  City  m  Brown 

Counly 
Green  Lake  County. 
toon  Counly. 
Jackson  Courtty. 
Janesvile  City  in  Rock 

County 
Jurtesu  County. 
Karxistta  City  in  Kanostie 

Cotfily. 
Linooln  County. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference. 
October  1.  1988  Through  Septem- 
ber 30. 1 989— Continued 


EUglbla  Labor  StfpkA 
Areas 


ManAowocCMy 

Mafmana  Counly 

Marquetia  Counly — 
Menominee  Courity .. 

Oconto  County 

Po*  County 

fladne  Oty-.- 

Rusk  Counly 

Sauk  Counly 

Sanvyar  Counly  — 

Superior  CHy 

Taylor  Counly 

Trempealeau  County 

Vernon  County 

Vlaa  Counly 

WasMiwn  Counly 

Waushara  County. — 


CM 


dtym 
MmHowoc  CoiMity. 

Uartnana  County 

Marquette  County 

MerwMnnee  County. 

Ocorrto  County. 

Polk  County. 

Racine  City  m  Racine 
CowMy. 

Rusk  County. 

S«*  County. 

Sawyer  County. 

Supehor  Ctty  in  Ooughtas 
County.' 

Taylor  County 

Trampealeeu  County. 

Vemon  County. 

VBaa  County. 

Weshbum  County. 

Waushara  Cotfity. 


Big  Horn  County 

Campbal  County 

Carbon  Counly „ 

Casper  City 

Converse  County 

Framont  Counly ._._ 
Hoi  Sprkiga  County. 

Jotinaon  Counly 

Linooln  Counly 

Balanoa  ol  Natrona 
Counly. 

MobraraCowty 

Park  County 

PMta  Couriiy 

Subletle  County ^ 

Sweetwater  County. 

Lknta  County-.. 

Washakie  County... 
Weston  County 


Big  Horn  County. 
CamptMA  County. 
Carbon  County. 
Casper  Oty  m  Natrona 

County. 
Converse  Coi^ity. 
Ffarnont  County. 
Hoi  Springs  County. 
Jotvnon  Courfty. 
Lincoln  Coivity. 
Natroria  County  less 

Casper  City 
Niobrara  County 
Park  County. 
Ptatta  County. 
Subletle  County 

County. 
County, 
County. 
Weaton  County. 


[FR  Doc  8B-Z30S9  Filed  10-6-B8: 6:46  am) 
eiLLiMa  cooc  «sio-so-m 

Mine  Safety  and  Health  Administration 

(Dockal  No.  U-M-181-C) 

A&G  Mining,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A*G  Mining.  Inc.,  No.  3  Redden 
Village.  Bluefield.  West  Virginia  24701 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  {weekly 
examinations  for  hazardous  conditions] 
to  its  Mine  No.  22-B  (I.D.  No.  46-06530) 
located  in  McDowell  County.  West 
Virginia.  The  petition  is  Hied  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  the  roof  in  the 
return  entries  has  fallen  or  deteriorated 
to  the  point  that  they  are  impassable. 

3.  As  an  alternate  method,  tn  lieu  of 
traveling  the  airways,  petitioner 
proposes  to  conduct  the  following 
examinations: 

(a)  Monitoring  stations  would  be 
established  and  examinations  would  be 
made  weekly. 

(b)  The  air  readings  and  examinations 
would  be  made  by  a  certified  person. 

(c)  A  record  of  the  air  readings  and 
examinations  would  be  maintained  in 
an  approved  record  book. 

(d)  The  area  unsafe  to  travel  would  be 
dangered  off  and  breaker  posts  would 
be  set  to  prevent  travel  in  fall  area. 

4.  In  support  of  this  request,  petitioner 
states  that  the  mine  is  located  above  the 
water  table  and  does  not  liberate 
methane. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard- 
Request  for  CoDUDents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  7, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patrida  W.  SUvay. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Dated:  September  28. 1966- 
[FR  Doc  aS-23070  Filed  10-5-88:  8:45  am) 

MLUNO  OOOC  ttlO-U-M 


MERfT  SYSTEMS  PROTECTION 
BOARD 

Appointment  of  Member  to  the 
Performance  Review  Board 

AQENCV:  Office  of  the  Special  Counsel. 
Merit  Systems  Protection  Board. 
achok:  Notice  of  Appointment  of 
Member  to  the  Performance  Review 
Board. 

summary:  This  notice  publishes  the 
name  of  one  Performance  Review  Board 
member  as  required  by  5  U.S.C. 
4314(cH4). 
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The  following  person  has  been 
appointed  to  and  will  serve  on  the 
Performance  Review  Board  for  Senior 
Executives  in  the  Office  of  the  Special 
Counsel:  Morris  B.  Silverstein,  Assistant 
Inspector  General  for  Criminal 
Investigations  Policy  and  Oversight, 
Department  of  Defense.  He  will  replace 
Bert  C.  Truxell. 
EFFECTIVE  DATE:  October  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT  M. 

Marie  Glover.  Persormel  Officer. 
Management  Division,  Office  of  the 
Special  Counsel,  1120  Vermont  Avenue. 
NW.,  Washington.  DC  20005,  (202)  or 
rrS653-«964. 

Dated:  September  28. 1988. 
Mary  F.  Wleseman, 
Special  Counsel. 

[FR  Doc.  a&-230Sl  Ftled  10-5-86:  6:45  am] 
BiLUMO  cooE  nao-n-m 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  25. 1988.  from  9:15  ajn.- 
7:00  p.m.;  on  October  28. 1888,  from  8:00 
a.m.-7:00  p.m.:  and  on  October  27. 1988, 
from  8:00  a.m.-6:00  p.m.  in  room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20508. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  27.  from  3:30- 
6:00  p.m.  The  topics  for  discussion  will 
include  guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  October  25.  from  9:15  a.m.- 
7:00  pjn.;  on  October  26.  from  8:00  a.m.- 
7:00  p.m.  and  on  October  27.  from  8:00 
a.m.-3:30  p.m..  are  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Mumanilies  Act  of  1965.  as  amended. 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  vnll  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4].  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 


Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW..  Washington 
DC.  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  202-882-5433. 

YvotiM  M.  Sabina. 

Director.  Council  and  Panel  Operatioas. 

National  Endowment  for  the  Arts. 

September  30, 1988. 

[FR  Doc  88-23110  Filed  lO-S-88: 6.-45  am) 

BlLLIMG  COOE  7S37-0I-4I 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera -Musical  Theater 
New  American  Works  Prescreening 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  October  25-27. 1988. 
from  9:00  ajn. — 5:30  p.m.  in  room  718  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20508. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanibes  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  eccordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  [6]  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
September  30. 1988. 

|FK  Doc  8&>23in  Filed  10-5-66;  8:45  amj 
UXMO  COOC  7537-et-ai 


NATIONAL  SCIENCE  F0UNDATK3N 

Divlson  of  Teactier  Preparation  ft 
Enhancement  "Private  Sector 
Partnerships  To  Improve  Science  and 
Mathematics  Education";  Dea<UU>e: 
November  14, 1988 
Solicitation 

Because  science,  mathematics,  and 
technology  play  such  a  large  role  in 
modem  business  and  industry,  the 
people  and  organizations  involved  with  , 
this  segment  of  our  society  constitute  a 
major  resource  on  which  educators 
should  be  drawing  for  input  into  the 
teaching  of  science  and  mathematics. 
Two  thirds  of  the  nation's  natural 
scientists,  mathematicians,  and 
engineers  work  in  the  private  sector, 
where  they  carry  out  three  quarters  of 
the  nation's  research  and  development 
as  well  as  much  of  the  marketing  and 
manufacturing  activity  inherently 
involved  in  making  scientific  advances 
useful  to  society.  This  solicitation  is 
intended  to  encourage  the  formation  of 
partnerships  between  educators  and 
scientists,  mathematicians,  and 
engineers  who  can  make  this  industrial 
technical  knowledge  and  experience 
available  to  schools  in  an  educationally 
useful  way. 

Proposals  are  invited  for  partial  NSF 
funding  of  partnership  programs  that 
will  demonstrate  elective  ways  to  use 
technical  inputs  from  the  Industrial 
world  and  other  private  sector 
environments  to  improve  the  teaching  of 
the  technical  and  mathematical  subjects. 
Partnerships  can  involve  formal  and 
informal  educational  institutions — 
schools,  colleges,  universities, 
museums — and  such  private 
organizations  as  professional  and 
scientific  societies,  industrial  firms. 
business  organizations,  and  non-profit 
research  institutions. 

The  key  objective  of  projects 
proposed  under  this  solicitation  must  be 
to  blend  technical  skills  and  knowledge 
from  the  noneducational  world  with  the 
pedagogical  expertise  of  educators  in  a 
way  that  will  improve  science  and 
mathematics  education. 

Thus  full  involvement  of  private 
sector  people  and  organizations  in  both 
plarming  and  executing  the  proposed 
project  will  be  required. 

Proposals  may  be  directed  toward  any 
aspect  of  science  and  mathematics 
education  in  the  primary  and  secondary 
grades,  but  some  of  particular  interest 
are: 

•  Science/mathematics  motivation  of 
groups  underrepresented  in  technically 
based  jobs.  e.g.  females,  minorities,  and 
persona  with  disabilities: 
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•  Improving  the  Bctence  knowledge 
and  pedagogical  skills  of  elementary 
teachers; 

•  Technological  literacy  for  good 
citizenship; 

•  Preparation  of  non-baccaiaureate- 
bound  students  for  technically  based 
jobs: 

•  Encouragement  of  interdisciplinary 
science  teaching: 

•  Integration  of  current  applications 
of  science  and  mathematics  into  course 
content; 

•  Enhancement  of  the  "hands  on"  or 
laboratory  components  of  science 
education. 

Additionally,  proposals  are  solicited 
for  a  hmited  set  of  activities  in  post- 
secondary  science  and  mathematics 
education.  Proposals  at  this  level  should 
be  specifically  targeted  at  one  of  the 
following  obiectives: 

•  Preparation  of  non-baccalaureate- 
bound  students  for  technical  careers: 

•  Science  or  mathematics  "literacy" 
courses  for  students  in  non-technical 
majors: 

•  Adult  education  for  the  "scientific 
literacy"  needed  for  responsible 
citizenship  in  today's  world. 

To  insure  maximum  benefit  from  the 
inputs  of  industry-knowledgeable 
scientists,  mathematicians,  and 
engineers,  they  should  be  involved  from 
the  initial  planning  stage.  Where  the 
project  director/principal  investigator  is 
from  an  educational  institution,  it  may 
therefore  be  desirable  to  have  an 
additional  project  director/principal 
investigator  be  such  an  individual. 
Similarly,  to  insure  that  partnership 
activities  are  integrated  as  appropriate 
into  pre-college  institutions,  school 
teachers  and  administrators  should  play 
key  roles,  including  either  that  of 
principal  or  additional  project  director/ 
principal  investigator.  Project  directors/ 
principal  investigators  might  also  be 
from  colleges  or  universities,  museums. 
scientific  societies,  or  government 
laboratories. 

Funding  request  may  cover  from  one 
to  four  years.  The  probability  of 
continuation  of  ihe  proposed  project 
after  cessation  of  NSF  funding  is  an 
important  consideration  in  evaluating 
proposals,  since  federal  funding  is 
appropriate  and  feasible  only  at  the 
initial  development  stage.  Therefore 
preference  will  be  given  to  proposals 
where  NSF  support  can  be  particularly 
helpful  in  the  early  stages,  with  an 
increasing  proportion  of  the  support 
coming  from  the  private  sector  and  other 
partners  as  the  project  progresses. 
Funding  of  any  project  for  more  than  a 
total  of  S500.000  is  unlikely,  with  the 
average  award  perhaps  half  that  figure. 
All  partners  are  expected  to  contribute 


financially  to  the  program;  the  total  of 
their  contributions  normally  should  be 
at  least  equal  to  the  NSF  contribution. 
The  partner's  contribution  can  l>e  either 
in  cash  or  of  a  realistic  in-kind  nature 
and  must  be  documented  in  the 
proposal. 

Careful  attention  to  definition  of 
project  objectives  is  crucial.  Objectives 
must  be  sufficiently  clear  and  concrete 
to  allow  determination  of  the  success  of 
the  project  in  meeting  them.  An 
evaluation  plan  for  measuring  success 
must  be  included. 

To  insure  maximum  effectiveness  for 
NSF  funds,  projects  should  have  the 
potential  for  a  broad  impact.  Thus  the 
number  of  teachers  and  students 
affected  directly  by  the  project  itself  is 
an  important  consideration. 
Additionally,  the  project  can  serve  as  a 
demonstration  of  effective  procedures 
suitable  for  replication  in  other 
locations.  Dissemination  plans  for 
project  findings  and  conclusions  should 
be  included  in  the  proposal.  Such  plans 
should  include  private  sector  as  well  as 
educational  channels. 

Because  many  good  science  and 
mathematics  teaching  materials  exist 
which  have  not  been  widely  utilized, 
any  proposal  which  includes  a 
substantial  segment  devoted  to 
development  of  leaching  materials 
should  show  why  existing  materials  are 
not  suitable.  If  new  materials  are  to  be 
developed,  they  must  be  sound  both 
pedagogically  and  in  technical  content: 
the  steps  planned  to  insure  these  results 
should  be  described.  To  insure  effective 
utilization  of  new  materials  when 
completed,  the  proposal  should 
document  the  involvement  and 
commitment  by  the  teachers  who  will  be 
expected  to  use  them  and  by  the 
administrators  who  must  support  their 
use. 

Who  May  Submit 

Project  directors/ principal 
investigators  may  be  from  and 
submitting  organizations  may  be 
colleges,  universities,  state,  regional,  or 
local  educational  agencies  (including 
school  systems),  professional  societies, 
science  museums,  zoological  parks, 
research  laboratories,  private 
foundations,  private  industry,  and  other 
for-profit  or  non-profit  private  or  public 
organizations  engaged  in  technical 
activities  and  concerned  about  science, 
mathematics  or  technology  education. 

The  Foundation  strongly  encourages 
women,  minorities,  and  persons  with 
disabilities  to  participate  in  developing 
proposals  for  this  program.  In 
accordance  with  Federal  statutes  and 
regulations  and  NSF  policies,  no  person 
shall  be  excluded  on  grounds  of  race, 


color,  age,  gender,  national  origin,  or 
disability  from  participation  under  any 
program  or  activities  receiving  financial 
assistance  from  the  National  Science 
Foundation. 

Preliminary  Proposals 

Proposers  are  strongly  urged  to  submit 
a  preliminary  proposal  for  comment  and 
discussion  prior  to  preparing  a  formal 
proposal  in  response  to  this  solicitation. 
However,  if  the  written  preliminary 
proposal  deadline  cannot  be  met. 
telephone  discussion  with  the  program 
officer  can  usually  serve  the  purpose. 

The  preliminary  proposal  may  be  in 
the  form  of  a  comparatively  brief 
informal  letter-of-inquiry  outlining  the 
concept  and  general  structure  of  the 
contemplated  project,  specifying  the 
activities  to  be  supported,  describing  the 
organizations  constituting  the 
partnership  and  their  commitments  to  it, 
indicating  the  principal  personnel  to  be 
involved  (with  mention  of  their 
backgrounds],  and  estimating  the  level 
of  support  to  be  requested  from  the 
Foundation. 

The  preliminary  proposal  should  not 
exceed  six  single-spaced  pages  in 
length.  The  NSF  staff  will  respond  with 
comments  on  the  concept  and  an 
opinion  of  the  general  competitive 
strength  of  such  a  project.  No 
information  concerning  a  preliminary 
proposal  is  made  available  lo  the  merit 
reviewers;  hence  submission  of  a 
preliminary  proposal  will  not  in  any 
way  affect  the  review  of  a  related 
formal  proposal  put  forward  at  a  later 
date.  A  preliminary  proposal  can  be  of 
great  help  to  proposers  in  deciding 
whether  to  undertake  the  cost  and  effort 
of  a  formal  submission. 

Formal  Proposal  Preparation  And 
Submission 

Formal  proposals  must  be  prepared 
and  submitted  in  accordance  with 
established  NSF  procedures  described 
in  the  following  brochures,  which  can  be 
obtained  by  writing  the  Forms  and 
Publication  Unit,  National  Science 
Foundation,  Washington.  DC  20550. 
Because  the  Private  Sector  Partnership 
program  is  an  activity  of  the  Division  of 
Teacher  Preparation  and  Enhancement 
the  brochure  "Program  Announcement 
and  Guide,  Teacher  Preparation  and 
Enhancement".  (NSF  87-10).  should  be 
used  for  general  guidance  in  project 
development  and  as  a  source  of  the 
forms  needed  for  proposal  preparation. 
Also  useful  for  guidance  in  certain 
aspects  of  project  development  will  be 
"Program  Announcement.  Materials 
Development,  Research  and  Informal 
Science  Education".  (NSF  88-29). 
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Further  information  on  NSF  grant 
procedures  is  available  in  "Grants  for 
Research  and  Education  in  Science  and 
Engineering"  (NSF  83-57.  revised  11/87) 
which  is  available  from  the  same 
address. 

Summarized  briefly,  the  requirements 
call  for  submission  of  Ihe  following: 

A.  15  copies  of  the  proposal,  which 
must  include  the  following  items: 

1.  "Cover  Sheet  For  Proposals  To  The 
National  Science  Foundation"  NSF  Form 
1207  (1-87) 

(Note:  In  upper  left  hand  block  put  "Private 
Secior  Partnerships".) 

2.  Table  of  Contents  (no  required 
form) 

3.  "Project  Summary" — Use  form  in 
brochure  NSF  87-10  (Describe  the 
partnership  and  give  concise  summary 
of  activities  proposed) 

4.  "Data  Sheet,  Division  of  Teacher 
Preparation  and  Enhancement" — Use 
form  in  brochure  NSF  87-10 

5.  "Proposal  Budget"  sheet{8),  NSF 
Form  1030  (1-87)  (Cumulative  budget 
sheet  for  entire  project  and  separate 
sheet  for  each  yean  attach  explanation 
sheets  as  required] 

6.  "Statement  of  Current  and  Pending 
Support" — Use  form  in  brochure  NSF 
87-10 

7.  Results  from  prior  NSF  support  if 
applicable 

8.  Project  Description — No  required 
format,  but  should  give  clear,  concise 
description  of  activities  proposed, 
timetable,  needs  and  objectives, 
evaluation  and  dissemination  plans,  in 
that  order,  maximum  15  single-  or  30 
double-spaced  pages) 

9.  Bibliography 

10.  Appendices  (1-3  page  resume  for 
each  project  director/ principal 
investigator  plus  maximum  of  15  pages 
of  support  letters,  institutional 
information,  etc.) 

B.  Three  extra  copies  each  of  items  1, 
3,  and  4 

C.  Statement  on  intergovernmental 
review  if  aplicable 

D.  One  copy  of  "Information  At)Out 
Principal  Investigators/ Project 
Directors".  NSF  Form  1225  (1-87). 

When  to  Submit 

Preliminary  proposals  may  be 
submitted  at  any  time  up  to  September 
26. 1968.  Comments  will  be  returned 
within  3  weeks- 
Format  proposals  sent  by  regular  mail 
and  postmarked  by  November  7, 1988. 
will  be  accepted  and  considered 
regardless  of  arrival  date.  If  sent  by  an 
expedited  delivery  service,  including 
that  of  the  U.S.  Postal  Service,  they  must 
be  delivered  to  the  NSF  by  the  close  of 


business  on  November  15. 1988,  to  be 
considered. 

Proposal  Review 

All  proposals  wil  be  rviewed  by  a 
balanced  group  of  outside  experts  from 
schools,  colleges  and  universities,  and 
the  private  sector,  and  evaluated 
according  to  the  general  evaluation 
standards  listed  on  pages  15-17  of 
"Program  Announcement  and  Guide. 
Teacher  Preparation  and  Enhancement", 
(NSF  87-10).  Key  elements  of  particular 
importance  in  this  program  can  be 
capsulized  as  follows: 
Project  Design:  Clarity  of  plan: 

practicality:  potential  for  national 

impact 
Private  Sector  Input-.  Significance: 

uniqueness:  suitability  to  project 

goals 
Technical  Content;  Relevancy  to 

modem  technology 
Project  Personnel:  Qualifications: 

commitment 
Need:  Importance;  clarity  of  definition 
Budget.  Conformity  to  NSF  guidelines: 

cost-sharing  by  partners 
Evaluation  Procedure:  Definability  and 

measureability  of  success; 

appropriateness  of  methods 
Continuity.  Partner  commitments  after 

NSF  funding  termination 
Dissemination:  Plans  to  extend  beyond 

project  partners  Notification  of  final 

action  on  these  proposals  will 

normally  be  mailed  within  seven 

months;  prior  to  the  written 

notification  no  information  on  the 

status  of  proposals  can  be  given.  To 

allow  time  for  proposal  processing. 

projects  should  not  be  planned  to 

begin  before  July  1, 1989. 

Where  To  Submit 

Preliminary  proposals  should  be  sent  to: 
Program  Officer.  Private  Sector 
Partnerships.  Room  635.  Directorate 
for  Science  and  Engineering 
Education.  National  Science 
Foundation.  Washington.  DC  20550. 

Formal  Proposals  should  be  sent  to: 
Data  Support  Services  Section.  Room 
223,  National  Science  Foundation, 
Washington.  DC  20550. 

Further  Information 

For  further  information  on  the  Private 
Sector  Partnerships  Program,  call  Alan 
L.  McClelland.  (202)  357-7073  or  write  to 
the  address  listed  under  Preliminary 
Proposals. 

Private  Sector  Participation  In  Other 
NSF  Programs 

While  this  program  is  specifically 
designed  to  highlight  the  opportunities 
for  private  sector  participation  in 
educational  activities,  numerous  other 


NSF  programs  can  appropriately  involve 
such  participation.  Examples  include: 
Undergraduate  Faculty  Enhancement 
Program:  Grants  for  Undergraduate 

Faculty  Seminars  and  Conferences  to 
provide  opportunities  for  groups  to  learn 
about  new  techniques  and  new 
developments  in  their  fields.  For  further 
information  contact  the  Office  of 
Undergraduate  Science.  Enginering.  and 
Mathematics  Education.  Room  639.  NSF. 
Washington.  DC  20550  (202/357-7051). 

Young  Scholars  Program:  Supports 
projects  offering  science,  mathematics, 
and/or  engineering  enrichment 
activities,  including  research 
experiences  and  career  exploratory 
activities  for  precollege  students. 
Participation  by  proposers  and  students 
from  underrepresented  groups 
[minorities,  women  and  the  disabled)  is 
encouraged.  Further  information  is 
available  from  the  Division  of  Research 
Career  Development.  Room  630.  NSF. 
Washington.  DC  20550  (202/357-7536). 

The  National  Science  Foundation 
provides  awards  for  eduction  and 
research  in  the  sciences,  mathematics 
and  engineering.  The  Foundation 
welcomes  proposals  from  all  qualified 
educators,  scientists,  mathematicians 
and  engineers,  and  strongly  encourages 
women,  minorities  and  persons  with 
disabilities  to  compete  fully  in  the 
programs  described  in  this  document. 

In  accordance  with  Federal  statutes 
and  regulations  on  NSF  policies,  no 
person  on  grounds  of  race,  color,  age, 
sex,  national  origin  or  disability  shall  be 
excluded  from  participation  in,  denied 
benefits  of.  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  financial  assistance 
from  the  National  Science  Foundation. 

Facilitation  A  wards  for  Handicapped 
Scientists  and  Engineers  /FAN)  provides 
funding  for  special  assistance  or 
equipment  to  enable  persons  with 
disabilities  (investigators  and  other 
staff,  including  student  research 
assistants)  to  work  on  an  NSF  project. 
See  the  FAH  announcement  (NSF  64-62. 
or  contact  the  FAH  Coordinator  (202/ 
357-7456). 

NSF  has  TDD  (Telephonic  Device  for 
the  Deaf)  capability  which  enables 
individuals  with  hearing  impauments  to 
communicate  with  the  Division  of 
Personnel  Management  for  information 
relating  to  NSF  programs,  employment, 
or  general  information.  This  telephone 
number  is  (202)  357-7492. 

The  grantee  is  wholly  responsible  for 
the  conduct  of  supported  research  and 
education  activities  and  preparation  of 
results  for  publication.  The  Foundation, 
therefore,  does  not  assume 
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responsibility  for  such  findings  or  their 
interpretation. 

(Catalog  of  Federal  Domestic  Assistance 

Number  47.066.  Teacher  Preparation  and 

Enhancement.) 

Alan  L  McaellaiuL 

Program  Director.  Private  Sector  Partnerships 

To  Improve  Science  and  Mathematics 

Education. 

[FR  Doc.  88-23119  Piled  10-S-88:  8  45  am] 


Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date  and  Time:  October  23. 1986—1:00 
p.m.— 5:00  p.m.;  October  24  and  25, 1988— 9fl0 
B.m. — 5:00  p.m. 

Place:  National  Science  Foundation.  Room 
S43. 

Type  of  Meeting  October  23.  24.  and  25. 
1988.  Open. 

Contact  Person:  Dr.  Laura  P.  Bautz. 
Director.  Division  of  Astronomical  Sciences. 
Room  615.  National  Science  Foundation, 
Washington.  DC  20550  [202/357-M88). 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projecli  in  NSF- 
fimded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  fimds  allocated.  To  provide 
advice  and  recommendations  concemittg 
short-range  and  long-range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 

Agenda 

Sunday.  October  23 

1:00  p  nt-SrOO  p.m.— FY  1989  Budget  Status 
and  Impact.  NSF  Radio  Astronomy  Facilities. 

Monday.  October  24 

9:00  a.m.-5:00  p.m. — Continuation  of 
discussions  from  previous  day:  Report  of 
Workshop  on  Undergraduate  Education  in 
['hysics:  Long-Range  PlaruUng. 

Tuesday.  October  25 

9:00  a.m.-S:00  p.m. — Continuation  of 
discussion  from  previous  days:  foint  session 
with  Advisory  Committee  for  Physics. 
October  3,  1988. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  88-23048  Filed  10-5-88:  8:45  am) 
HLum  COM  rsu-oMi 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-327) 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  a  temporary 
exemption  from  the  requirements  of 
(  50.46(aHl)  to  10  CFR  Part  50  of  the 
Tennessee  Valley  Authority  (the 
licensee)  for  the  Sequoyah  Nuclear 
Plant.  Unit  1.  The  unit  is  located  at  the 
licensee's  site  in  Hamilton  County. 
Tennessee.  The  exemption  was 
requested  by  the  licensee  in  its  letter 
dated  September  19. 1988. 

Enviroomeotal  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  allow  the 
licensee  a  temporary  relief  from  the 
provisions  of  \  50.46(a)(1)  with  respect 
to  the  requirement  that  the  Emergency 
Core  Cooling  System  (ECCS)  cooling 
performance  be  calculated  on  a  plant 
speciHc  basts  using  an  approved  ECCS 
evaluation  model.  The  current 
calculated  ECCS  performance  including 
the  approved  Upper  Head  Injection 
(UH!)  Calculation  Model  for  the  facility, 
as  referenced  in  section  15.4  of  the 
Sequoyah  Final  Safety  Analysis  Report 
(FSAR).  is  not  based  on  the  actual 
operating  conditions  for  the  facility  and 
there  are  corrections  needed  to  the  UHl 
calculation  model.  The  temporary  relief 
would  allow  continued  operation  of 
Sequoyah  Unit  1  until  a  revised 
calculated  ECCS  cooling  performance 
has  been  completed  using  an  approved 
ECCS  model  and  actual  facility 
operating  conditions,  but  not  later  than 
May  31. 1989.  During  the  duration  of  the 
temporary  relief  granted  by  the 
exemption  the  heat  flux  hot  channel 
factor.  Fg,  will  be  limited  to  a  value  of 
2.15  as  compared  to  the  value  of  2.237  in 
the  Sequoyah  Unit  1  Technical 
Specifications. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required  to 
permit  the  licensee  to  continue 
operation  of  the  facility. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  the  requested 
exemption,  the  temporary  relief  from  the 
above  requirement  of  10  CFR  50.46(a)(1) 
would  permit  the  licensee  to  use 
evaluations  based  on  sensitivity  studies 
to  demonstrate  that  the  calculated  peak 
cladding  temperatures  (PCTs)  remain 


below  the  acceptance  criterion  (2.200'F) 
of  10  CFR  50.46.  Provisions  of  10  CFR 
50.46(a)(1)  require  that  ECCS 
performance  he  calculated  with  an 
acceptable  calculation  model.  An 
Appendix  K  evaluation  using  an 
approved  UHI  calculation  model  will 
not  be  completed  by  Westinghouse  to 
support  the  current  Unit  1  restart 
schedule  in  October  1988.  Therefore,  a 
temporary  exemption  is  needed  by  the 
licensee  from  10  CFR  50.46(a)(1)  until  the 
UHl  calculation  model  analysis  can  be 
completed.  The  licensee  states  that  this 
will  be  submitted  to  NRC  not  later  than 
May  31. 1989. 

The  intent  of  the  requirement  is  to 
ensure  that  the  PCTs  during  a  postulated 
accident  do  not  exceed  2.200'F.  TVA 
has  submitted  the  results  on  calculations 
with  PCT  penalties  that  demonstrate 
that  the  limiting  PCT  resulting  from  the 
reduced  minimum  delivered  UHl  water 
volume  is  below  the  regulatory  limit. 
Also,  the  licensee  has  accepted 
operating  restrictions  to  provide  an 
additional  PCT  margin  of  greater  than 
lOO'F.  This  margin  offsets  any 
uncertainties  of  the  licensee's  sensitivity 
studies  and  ensures  compliance  with  the 
10  CFR  50.46  PCT  acceptance  criterion. 
Consequently,  neither  the  probability  of 
accidents  nor  the  radiological  releases 
from  accidents  will  be  increased.  With 
regard  to  other  potential  radiological 
environmental  impacts,  the  proposed 
exemption  does  not  increase  the 
radiological  effluents  from  the  facility 
and  does  not  increase  the  occupational 
exposure  at  the  facility.  Therefore,  the 
Commission  concludes  that  there  are  no 
signincant  radiological  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  other  potential 
nonradiologjcal  environmental  impacts, 
the  proposed  exemption  involves 
systems  located  within  the  restricted 
areas  as  defmed  in  10  CFR  Part  20.  It 
does  not  affect  nonradiologtcal  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Therefore,  the  proposed  exemption 
does  not  significantly  change  the 
conclusions  in  the  "Final  Environmental 
Statement  Related  to  the  Operation  of 
Sequoyah  Nuclear  Plant  Units  1  and  2," 
(FES)  dated  July  1974. 

Ahemative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  this 
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exemption  will  have  either  no 
significantly  different  environmental 
impact  or  greater  environmental  impact. 
Hie  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Sequoyah  Nuclear 
Plant.  Units  1  and  2."  dated  July  1974. 

Agencies  and  Persons  Consulted 

The  fsfRC  staff  has  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  NRC  stafT  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Signincant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  licensee's  request  for  an 
exemption  dated  September  19, 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  Gleman  Building.  2120  L  Street. 
NW.,  Washington.  DC.  and  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga.  Tennessee  37402. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  Black. 

Assistant  Director  for  Projects.  TVA  Projects 
Division.  Office  of  Special  Projects. 
(FR  Doc.  88-23059  Filed  10-5-88:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Mechanical  Components;  Meeting 

The  ACRS  Subcommittee  on 
Mechanical  Components  will  hold  a 
meeting  on  October  26-27, 1988,  Room 
P-n4.  7920  Norfolk  Avenue,  Bethcsda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  Bub)ect  meeting  shall 
be  as  follows: 


Wednesday.  October  26. 1983—8:30  a.m. 
Until  the  Conclusion  of  Business 

Thursday.  October  27. 1968— 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Sucommiltee  will  discuss  recent 
work  related  to  valve  reliability, 
including:  isolating  high  enei^  line  tests 
at  Wyle  Labs.,  compressed  air  systems 
and  valves,  seismic  tests  on  an  aged 
Shippingport  valve,  etc. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  StafT.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
oblaind  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  301/492-8192) 
between  7:30  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advisded  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  September  29. 1988. 
Morton  W.  Libukln, 
Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  88-23050  Filed  10-5-68;  8:45  am] 
nUJNQ  COM  7SW-01-M 


Draft  Regulatory  Guide;  Issuance, 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 


been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  MS  804-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  the 
second  proposed  Revision  1  to 
Regulatory  Guide  7.8,  "Load 
Combinations  for  the  Structural 
Analysis  of  Shipping  Casks  for 
Radioactive  Material."  This  guide  is 
being  developed  to  present  the  initial 
conditions  that  are  considered 
acceptable  by  the  NRC  stafT  for  use  in 
the  structural  analysis  of  Type  B 
packages  used  to  transport  radioactive 
material  within  the  United  Stales. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
In  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide,  including  any 
implementation  schedule.  Comments 
should  be  accompanied  by  supporting 
data.  Written  comments  may  be 
submitted  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.,  Washington. 
DC.  Comments  will  be  most  helpful  if 
received  by  November  25. 1988. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (l) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  E}C  20555, 
Attention:  Director.  Division  of 
Information  Support  Services. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
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not  copyrighted,  and  Commission 

approval  is  not  required  to  reproduce 

them. 

(5  U.S.C.  552(a)) 

Dated  at  RockviUe,  MaryUnd.  this  23rd  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commtsston. 
Guy  A.  Arlotto. 

Director.  Division  ofEiigineering.  Office  of 
Nuclear  8egu/atcry  Research. 
[Vn  Doc.  88-23060  Filed  10-5-88;  8:45  am] 
BltXJNO  COOe  7S9D-0I-M 


[Docket  Na  50-302] 

Rorida  Power  Corp.,  (Crystal  River 
Unit  3);  Exemption 


Florida  Power  Corporation  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-72  whidi 
authorizes  operation  of  the  Crystal  River 
Unit  3  plant  The  License  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  Hcensee's  site 
located  in  Citrus  County.  Florida. 

II. 

On  August  S,  ]9a7.  the  MRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988,  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabtization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
and  related  petitions  for  rulemaking,  the 
Commission  has  proposed  a  revision  of 
10  CFR  50.54(w)(5){i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 


implementation  date  specified  in  10  CFR 
50.54(w)f5)(i).  but  not  later  April  1, 1989. 
Upon  completion  of  such  rulemaking, 
the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  Its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50),  which  are  *  *  * 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
i  50.12(a](12)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  '  ■  (vj  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulatioa" 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  Licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  neariy 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environinent 


IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  lo 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  HI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Florida  Power  Corporation  is  exempt  from 
the  requirements  of  10  CFR  S0.54lwK5)(i)  until 
the  completion  of  the  pending  rulemaking 
extending  ihe  implementation  dole  specified 
in  10  CFR  50.54(wH5)(i),  but  not  later  than 
April  1, 1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 

Commission  has  determined  that  the 

granting  of  this  exemption  will  not  result 

in  any  significant  environmental  impact 

(53  FR  38120]. 
This  exemption  is  effective  upon 

issuance- 
Dated  at  Rockville,  Maryland  this  29th  day 

of  September.  19e& 
For  the  Nuclear  Regulatory  Commission. 

Stevra  A.  Varga. 

Director,  Division  of  Reactor  Projects  I /U. 

Off  ice  of  Nuciear  Reactor  Regulation. 

|FR  Doc  88-23053  Filed  10-5-88;  8:45  ami 
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(Docket  Nos.  50-250  and  50-351  ] 

Florida  Power  and  Ltght  Co.  (Turkey 
Point  Plant,  Units  3  and  4);  Exemption 

I. 

Florida  Power  and  U%\\\  Company 
(Ihe  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  operation  of  the 
Turkey  Point  Plant.  Units  3  and  4.  The 
licenses  provide,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Dade  County,  Florida. 

II. 

On  August  5.  1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4.  1986  insurance 
policies  that  prioritized  insurance 
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proceeds  for  stablization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  fatih  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  In  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(il  extending  the 
implementation  schedule  for  18  months 
(.53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5Ki) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5){i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  cf  the  regulations  of  (10 
CFR  Part  50).  which  are  *  *  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2)  provides  inter  oy/o.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  '  (v)  TTie  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Depsite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insuer  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stablization  and 


decontamination  priority  and 
trusteeship  provisions  of  9  50.54[w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si -06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significanl  financial 
cushion  to  Licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV, 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  heallh  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

The  Florida  Power  and  Light  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54<w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  dale  specified  in  lOCFH 
50.54(w)(5)(i).  but  not  later  than  April  1, 1969. 
Upon  completion  of  such  rulemaking  trhe 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38122). 

This  exemption  is  effective  upon 
issuance. 

Dated  al  Rockville,  Mar^'Iand  this  29th  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
SlevBD  A.  Varga, 

Director,  Division  of  Reactor  Projects  l/U. 
Office  ofNudear  Reactor  Regulation. 
[FR  Doc  88-23054  Piled  10-5-88;  8:45  am] 
BUXMO  COOE  rS«HI1-H 


(Dochtt  P40S.  50-335  and  50-3891 

Florida  Power  and  Ught  Co.,  (St  Lude 
Plant.  UntU  1  and  2);  Exemption 

I. 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-67  and 
NPF-16,  which  authorize  operation  of 
the  St.  Lucie  Plant,  Units  1  and  2.  The 
licenses  provide,  among  other  things. 
that  it  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  Licensee's  site 
located  in  St.  Lucie  County,  Florida. 

n. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  Ihe  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  lo  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  3633a  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
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requirements  of  the  regulations  of  {10 
CFR  Part  50).  which  are  '  *  V 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
5  50.12(a)(2)  provides  inter  alia,  "The 
Commission  will  not  consider  panting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  ■  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.00  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  UI.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  is  this  case,  special 


circumstances  are  present  as  described 
in  section  III.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

The  Florida  Power  and  Light  Company  ii 
exempt  from  the  requirement!  of  10  CFR 
S0.54(w)(5)|i]  until  the  completion  of  the 

pending  rulemaking  extending  the     

implementation  dale  specified  in  10  CFR 
50.S4[w)[S)|i).  but  not  later  than  April  1, 1969. 
Upon  completion  of  such  rulemaking  (he 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38121). 

Tliis  exemption  Is  elective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Director.  Division  of  Reactor  Projects  t/tl. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  23055  Filed  10-5-88;  8:45  am| 
MLUNQCOOC  7SM-0t-« 

( Docket  No.  50-346] 

Toledo  Edison  Company  ct  aU 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  has 
issued  Amendment  No.  121  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  was  effective  as  of.the  date 
of  its  issuance. 

The  amendment  revised  the  Technical 
Specifications  by  reducing  the  number 
of  pressure  switches  used  to  initiate  the 
Steam  and  Feedwater  Rupture  Control 
System  &om  16  to  8. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  !.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 


May  24. 1968  (53  FR  18830).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
amendment  dated  |anuary  28, 1988.  (2) 
Amendment  No.  121  to  License  No. 
NPF-3.  (3)  the  Commission's  related 
Safety  Evaluation  dated  September  27. 
1988  and  (4)  the  Environmental 
Assessment  dated  |uly  19, 1968  (53  FR 
28082).  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC. 
and  at  the  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

A  copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects — 
111,  IV,  V  and  Special  Projects. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Albert  W.  De  Agatio.  5r.. 
Project  Manager.  Project  Directorate  111-3, 
Division  of  Reactor  Projects — ///.  IV.  Vend 
Special  Projects. 

[FR  Doc.  88-23056  Filed  10-5-88;  8:45  am) 
eiLUNQ  cooc  rsso-oi-« 


[Docket  Not.  50-338  end  50-339] 

Vlrgtnta  Elc>ctric  and  Power  Co,  (North 
Anna  Power  Station,  Units  1  and  2); 
Exemption 

I 

Virginia  Electric  and  Power  Company 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-4  and  NPF- 
7,  which  authorize  operation  of  the 
North  Anna  Power  Station,  Units  1  and 
2.  The  hcenses  provide,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facilities  consist  of  a  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Louisa  County,  Virginia. 

n 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
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decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(l)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w){5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni 

Pursuant  to  10  CFR  50.12,  The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50).  which  are  •  '  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
$  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  wherever 
'  *  '  (v).  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulations  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 


decontamination  priority  and 
trusteeship  provisions  of  %  50.54(w)  will 
not  adversely  aHect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  fmancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
.environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  tempoi^ry  exemption  as 
described  in  Section  tlL  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Virginia  Electric  and  Power  Company  is 
exempt  from  the  requirements  of  10  CFR 
.  50.54(wH5)(il  until  the  completjon  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50,54tw)(S)(i},  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38128). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  29th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Director.  Division  of  Reactor  Projects  l/ll. 
Office  of  Nucfear  Reactor  Regulation. 
[FR  Doc.  88-23057  FUed  10-5-68;  6:45  am] 
BiLUNo  cooc  rsio-ov-ii 


[Docket  Nos.  50-280  and  50-281 1 

Virginia  Electric  and  Power  Co.,  (Surry 
Power  Statiorv  UnlU  1  and  2); 
Exemption 


Virginia  Electric  and  Power  Company 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-32  and 
DPR-37.  which  authorize  operation  of 
the  Surry  Power  Station,  Units  1  and  2. 
The  licenses  provide,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facilities  consist  of  a  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Surry.  Virginia. 

n 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFK  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
8  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  he  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54{w)(5)(il  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5](il 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5}(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
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initiative,  grant  exemptions  from  the 
requirements  of  the  regulationa  of  |10 
CFR  Part  SO),  which  are  '  '  " 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
$  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  '  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  eiTorts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  riile.  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 
As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
tursteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extemely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a]. 
that:(l)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  a  undue  risk  (o  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 


In  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Vinjinia  Electric  and  Power  Company  is 
exempt  from  the  requirements  of  10  CFR 
S0.M(w)(5](i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.M(w)(5Ki).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38129). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockvitle,  Maryland,  this  29th  day 
of  September.  198a. 

For  the  Nuclear  Regulatory  Commision. 
Steven  A.  Varga. 

Director.  Division  of  Reactor  Projects  l/II. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  88-23058  Filed  lO-S-88;  8:45  ami 
nUJNO  cooc  7$tO-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs  and  Information 
Services.  450  Fifth  Street.  NW« 
Washington.  DC  20549. 

Extension 

Rule  2a]9-l  fJ7  CFR  270.2aJ9-lJ 
IFile  No.  270-2M1 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  2al9-l  under  the 
Investment  Company  Act  of  1940. 
certain  investment  company  directors 
not  considered  interested  persons. 

There  are  approximately  2800 
registrants  governed  by  Rule  2a  19-1. 
with  an  estimated  compliance  time  of 
one  hour  p:!r  registrant.  The  estimated 
average  burden  hours  are  made  solely 
for  purposes  of  the  Paperwork 
Reduction  Act.  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  the  SEC  rules  and  forms. 

Direct  general  comments  to  Robert 
Neal  al  the  address  below.  Direct  any 


comments  concerning  the  accuracy  of 
the  estimated  average  burden  hours  for 
compliance  with  SEC  rules  and  forms  to 
Kenneth  A.  Fogash.  Deputy  Executive 
Director.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549-6004,  and  Robert 
Neal.  Clearance  Officer.  Office  of 
Management  and  Budget.  Room  3228, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
loiulhui  G.  Katz, 
Secretary. 
September  3a  1968. 

(FR  Doc.  86-23031  Filed  10-S-BS:  8:45  ami 
MLUHO  cooc  taie-oi-ii 


[RelMse  No.  34-26127;  File  No.  SR-Amei- 

88-20] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Partial  Accelerated 
Approval  of  Proposed  Rule  Cliange 
Relating  to  Additional  Periods  for 
Delivery  of  Securities 

Pursuant  to  section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s[bKl),  notice  is  hereby 
given  that  on  August  26, 1988,  the 
American  Stock  Exchange.  Inc.  ( "Amex" 
or  "Exchange"!  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  1.  II 
and  in  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  September  23. 1987.  the  Amex  filed 
with  the  Commission  SR-Amex-87-23 
regarding  a  proposal  to  expand  the 
period  in  which  expiring  warrants  may 
be  traded  and  including  a  proposed 
amendment  to  Amex  Rule  124(b) 
relating  to  "next  day"  delivery 
procedures.'  The  Commission  has  not 
yet  acted  upon  this  proposal.  The  Amex 
now  proposes  to  amend  Exchange  Rule 
124  to  provide  for  additional  periods  for 
delivery  of  securities  following  trade 
date,  including  delivery  on  the  first, 
second,  third  and  fourth  days  after  trade 
date.  The  Exchange  requests  that  the 
earlier  amendment  to  Rule  124(bl  be 
deleted  from  SR-Amex-87-23.  as  this 
new  proposal  supersedes  the  earlier 
proposed  amendment. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  (he 


■  See  SecuriUes  Exchange  Ad  Releaw  No.  25069 
(October  2S.  1987).  S2  FR  42301. 
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Secretary.  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B).  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule  124 
to  provide  additional  periods  for 
delivery  of  securities  following  trade 
date  ("T"),  including  delivery  on  the 
first,  second,  third  and  fourth  days  after 
trade  date.  The  proposed  rule  would 
permit  "next  day"  delivery  whenever 
parties  to  the  transaction  agree  to  such 
delivery,  and.  in  addition,  provide  for 
additional  settlement  periods  as  the 
Exchange  may  from  time  to  time 
determine.  Initially,  such  additional 
settlement  periods  would  include  T  +  2, 
T  +  3  and  T  +  4  delivery  periods. 

Additional  delivery  periods  afford 
greater  flexibility  in  structuring 
investment  strategies  and  advancing  the 
investment  objectives  of  members' 
customers.  Moreover,  the  Commission 
already  has  approved  next  day  delivery 
or  delivery  on  the  second,  third  and 
fourth  days  after  trade  date  for  trades 
on  the  New  York  Stock  Exchange 
("NYSE"),  the  Midwest  Stock  Exchange 
( "MSE")  and  the  Boston  Stock  Exchange 
("BSE").2  Permitting  additional 
settlement  periods  for  transactions 
effected  on  the  Exchange  will  reduce  the 
disparity  that  exists  among  exchanges 
with  respect  to  securities  delivery 
requirements. 

It  is  not  anticipated  that  additional 
settlement  periods  will  impose 
significant  additional  burdens  on 
member  firm  clearance  and  settlement 
procedures.  However,  the  Exchange  will 
monitor  the  operation  of  the  proposed 
alternate  delivery  periods,  and  the 
Exchange  proposes  to  implement  T  + 2. 


*  See  Securilles  Exchange  Acl  Relcaso  Nu.  34- 
Miai  (March  2. 1987). 


T  +  3.  and  T  +  4  delivery  periods  on  a 
pilot  basis  in  order  to  permit  the 
Exchange  to  assess  any  effects  of  such 
time  frames  on  member  firm  settlement 
procedures. 

(2]  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b]  of  the  Act  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular  in  that  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition.  In  fact,  the 
proposed  rule  change  will  enhance 
competition  by  affording  the  Exchange 
the  same  flexibility  which  exists  on 
other  exchanges  with  respect  to 
expedited  delivery  periods. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

lU.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioa 

The  Amex  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  with  respect 
to  that  portion  of  the  proposal  relating  to 
T  +  1  delivery.  The  Commission  finds 
that  this  portion  of  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act.  Allowing  T  +  1 
delivery  will  provide  market  facilities 
for  investors  who  wish  to  execute 
transactions  for  settlement  on  time 
frames  that  differ  from  traditional  time 
frames.  In  addition,  such  procedures 
appear  to  be  invoked  by  member  firms 
relatively  infrequently,  and  the 
exchanges  and  the  Commission  have 
identified  no  problems  associated  with 
next-day  delivery  procedures.  Therefore, 
the  Commission  believes  that  the 
Exchange's  "next  day"  delivery 
procedures  are  consistent  with  the  Acl. 
and  in  particular  section  e(b)(5)  of  the 
Act.  in  that  they  are  designed  to  protect 
the  public  interest. 

The  Commission  finds  good  cause  for 
approving  this  portion  of  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  (hereof  in  that  implementation  of 


the  proposed  "next  day"  delivery 
procedures,  which  would  expand 
application  of  T+1  delivery  procedures 
currently  in  place,  will  permit  Amex 
member  firms  to  accommodate  the 
needs  of  their  customers  with  respect  to 
transactions  on  the  Amex  in  the  same 
way  they  can  be  accommodated  on  the 
NYSE  and  those  regional  exchanges. 
[See  Securities  Exchange  Act  Release 
No.  24161.  March  2. 1387,  approving 
proposed  rule  changes  of  the  NYSE,  the 
MSE  and  the  BSE.)  The  proposed  Amex 
procedures,  therefore,  will  reduce  the 
competitive  disparity  that  currently 
exists  with  respect  to  delivery  and 
settlement  procedures  among  the 
exchanges.  As  discussed  in  Securities 
Exchange  Act  Release  No.  24161.  the 
NYSE.  MSE  and  the  BSE  agreed  to 
provide  the  Commission,  on  a  quarterly 
basis,  with  the  number  and  types  of 
trades  settling  on  an  expedited  basis- 
Similarly.  the  Amex  has  agreed  to 
provide  similar  reports  on  a  quarterly 
basis  with  respect  to  "next  day" 
delivery. *  These  quarterly  reports  will 
facilitate  the  Commission's  continued 
monitoring  of  expedited  settlement 
features. 

With  respect  to  that  portion  of  the 
Exchange's  proposed  rule  change 
proposing  an  initial  pilot  program  for 
T+2.  T  +  3  and  T  +  4  delivery  periods, 
leading  to  the  eventual  permanent 
approval  of  the  Exchange's  proposal  to 
provide  additional  settlement  periods  as 
the  Exchange  may  from  time  to  time 
determine,  the  date  of  effectiveness  and 
timing  for  Commission  action  will  be 
within  35  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regutalor>-  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 


*  See  letter  from  MidiaH  Cavalier.  Asstsiani 
General  Counsel,  Amex.  lo  Shanm  llktn.  Atiorney. 
Dtviston  of  Market  Regutallon.  SEC.  dated 
September  20, 1988. 
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Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-B8-20  and  should  be  submitted 
by  October  27. 1988. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  represented  above 
be,  and  hereby  is,  approved,  as  it  relates 
to  delivery  of  securities  on  the  first  day 
after  trade  date. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Dated:  September  29. 1988. 
loutfaaii  G.  Katz. 
Secretary. 

{FR  Doc  aa-23032  Filed  10^5-88;  8:45  am) 
BILLIHG  CODE  MIO-tl-M 

[Release  No.  34-26128;  File  No.  Sfl-GSCC- 

8a-oi) 

Self -Regulatory  Organizations; 
Government  Securities  Clearing  Corp,; 
Order  Granting  Accelerated  Approval 
of  a  Proposed  Rule  Change  That 
Amends  the  Shareholder  s  Agreement 
and  the  Certificate  of  Incorporation 

On  August  11. 1988.  the  Government 
Securities  Clearing  Corporation 
['*CSCC")  Tiled  a  proposed  rule  change 
(File  No.  SR-GSCC-88-01)  with  the 
Commission  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act").'  The  proposal  would  authorize 
CSCC  to  make  ceriain  amendments  to 
the  shareholders'  agreement  concerning 
Its  Board  of  Directors,  the  allocation  of 
residual  losses  and  the  annual  cap  for 
brokers  and  to  amend  the  shareholders' 
agreement  and  the  Certificate  of 
Incorporation  to  set  forth  requirements 
needed  to  change  GSCCs  business  from 
that  of  a  registered  clearing  agency  to 
that  of  a  broker  or  to  perform  brokered 
transactions.  On  August  31. 1988.  the 
Commission  published  notice  of  this 


proposed  rule  change  in  the  Federal 
Renter  to  solicit  comments  from 
interested  persons.*  To  date,  no 
comments  have  been  received.  As 
discussed  below,  this  order  grants 
accelerated  approval  of  the  proposal. 

I.  DescriptioD 

The  proposed  rule  change,  among 
other  things,  would  amend  CSCC'i 
shareholders'  agreement  regarding  the 
composition  and  selection  of  the  Board 
of  Directors.  The  proposed  amendment 
would  establish  three  categories  of 
participant  directors:  Broker  participant 
Directors,  clearing  agent  bank 
participant  Directors,  and  dealer 
participant  Directors  and  three 
correlative  categories  of  participants: 
broker  participants,  clearing  agent  bank 
participants  and  any  other  participants, 
respectively. •■'  The  Board  of  Directors 
would  consist  of  six  dealer  participant 
Directors,  three  broker  participant 
Directors,  three  clearing  agent  bank 
participant  Directors,  two  NSCC 
appointed  Directors  and  one 
management  Director  (GSCCs 
President).  The  proposal  also  specifies 
the  percentage  allocable  to  each 
category  of  participant  Directors  {i.e.. 
20%  each  for  the  broker  participant 
Director  and  the  clearing  agent  bank 
participant  Director  categories  and  40% 
for  the  dealer  participant  Director 
category).  To  change  the  percentage 
allocable  lo  each  participant  director 
category,  prior  to  the  1991  annual 
meeting  would  require  unanimous 
approval  by  the  Board  of  Directors. 
After  the  1991  annual  meeting,  the  Board 
of  Directors  could  change  the  allocation 
of  participant  Directors  by  a  vote  of  at 
least  70%  of  the  Board  of  Directors.* 


The  proposal  would  amend  the 
nomination  and  election  process  for  the 
Board  of  Directors.  The  proposed 
amendment  would  restrict  nominations 
to  the  Board  by  participant  categories.  A 
participant  also  would  be  required  to 
cast  its  votes  only  for  nominees  for  the 
Board  of  Directors  that  correspond  to  its 
particular  category.  A  participant  could 
not  nominate  or  cast  a  vote  for  a 
nominee  that  was  not  in  Ha  participant 
category.  For  example,  broker 
participants  only  could  vote  for  those 
nominated  for  positions  in  the  broker 
participant  director  category,  clearing 
agent  bank  participants  only  could  vole 
for  those  nominated  for  positions  in  the 
clearing  agent  bank  participant  director 
category  and  all  other  participants. 
including  dealer  participants,  could  only 
vote  for  those  nominated  for  positions  in 
the  dealer  participant  director  category. 
The  Board  of  Directors,  however,  may 
fill  a  vacancy  with  a  participant  outside 
a  category  if  no  qualified  participant  in 
that  category  was  available  to  serve.' 

The  proposed  rule  change  would 
determine  the  allocation  of  residual 
losses  among  CSCC  participants  in  the 
event  of  a  GSCC  participant  default  or 
insolvency.  The  proposal  defines 
"residual  losses  "  as  any  liability  of  a 
failed  participant  to  GSCC  which 
remains  after  that  participant's  clearing 
fund  desposits  and  other  collateral  have 
been  applied  to  that  participant's  losses. 
Residual  losses  would  be  allocated 
according  to  whether  they  were  the 
result  of  direct  transactions  or  brokered 
transactions.*  according  to  the 
participants'  use  of  GSCCs  comparison 
and  netting  services,  and  according  to 
whether  the  failed  participant  was  a 
broker  participant  or  a  dealer 
participant.^  Residual  losses  arising  in 


•  15  US.C  78»(b)(21. 

'  17  CFR  20a30-3ta]{12)  (1986} 

'15US.C7StbMU 


■  CSCC  onginally  filed  the  propoved  ruli;  chanffe 
under  Bvction  19(b)(3}|  A)  o(  the  Act  See  Secunlin 
Exchange  Act  Release  No  28030  (Auguat  Z5, 196B), 
S3  FR  335fl7  (Auijuat  31, 1988)  Subspquenlly  GSCC 
amended  lU  filing  under  lection  19(b)(2)  of  the  Act. 

■  The  other  p«rtU:ip«at  category  would  tndaJi 
pnmary  dealers,  aspiring  primary  dealers,  non- 
pnmary  dealers  umI  any  olliar  participanta  thai  are 
not  broken,  or  clearing  af|enl  banks  Also,  if  s  non- 
deeter  partidpanl.  which  ti  not  a  broker  or  a 
dearinf!  agent  bank,  iains  CSCC  that  participant 
would  be  categorized  at  an  other  partiupant  and 
would  t>e  eligible  for  election  as  a  dealer  panidpnni 
Director. 

*  The  permanent  nature  of  the  allocation  of 
participant  directors  among  participant  categories 
and  the  requiremenl  that  participants  may  only 
nooiinale  and  vote  for  Domineet  to  the  Board  of 
Direclorv  that  correapond  to  111  particular  category 
repreienli  a  algniricani  change  from  GSCCi  draft 
thareholdera'  agreement  subniitted  as  pari  of  lU 
clearing  agency  application.  The  draft  thareholdera' 
agreement  tttiminaled  the  participant  category  for 
all  elecliont  lubftequent  lo  1991  and  allowed 
participant!  to  vote  for  all  director  poaitiont 
regardloaa  of  their  calagory. 


'  The  propoesi  also  would  require  a  unanfmoua 
vole  of  the  Board  of  Director!  pnor  to  the  1991 
annual  mceling  and  70\  approval  of  Ibe  entire 
Board  on  or  after  the  1991  annual  meeting  to  make 
certain  cfcangea  regarding  the  caiegoriei  ol 
directors,  the  aeleclion  of  the  Board  of  Oireclors. 
and  the  allocation  of  residual  loatei  among 
parlicipant  calegorie«- 

*  A  brokered  IranMCtton  it  any  Iramaclion  with 
respect  to  which  a  broker  participant  hat  discloied 
to  NSCC  (ihrough  data  submitted  for  comparison) 
both  a  "buy"  side  involving  a  qualified  dealer 
(defined  aa  any  dealer  participant  or  any  other 
person,  other  than  a  broker  participant,  tkal  the 
Board  of  Director!  designates  as  a  qualified  dealer) 
and  a  "tell"  tide  involving  a  qualiHed  dealer. 
whether  or  ool  lucfa  qualiHed  dealer  hai  submitted 
data  that  compare!  with  the  data  aubmltled  by  the 
broker  participant.  A  direct  Iramactton  is  any 
traniaction  sabmitled  lo  GSCC  for  selilement  which 
is  not  a  brokered  Iraoaactkm.  The  term  direct 
traniacltas  woold  Indnda  desler  lo  dealer 
traniactiOM  and  banaactkiot  by  a  broker 
partidpaiH  acUng  as  a  dealer  or  acting  on  behalf  of 
a  cusiomer  who  it  not  a  dealer. 

*  The  Commttsion  nolei  thai  the  proposed  losa 
allocation  provisions  primarily  concern  potential 

ConliTHi^ 
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connection  with  direct  transactions 
would  be  allocated  among  dealers 
based  on  their  activity.  Residual  losses 
arising  in  connection  with  brokered 
transactions  would  be  allocated  as 
follows;  90%  among  dealers  based  on 
their  activity  level,  and  10%  to  brokered 
participants  as  a  group.  !n  any  calendar 
year,  however,  each  broker  participant's 
liability  for  such  losses  will  be  capped 
at  $1.6  million."  Under  the  proposed 
agreement,  GSCC  would  be  authorized 
to  require  broker  participants  lo 
collateralize  fully  their  obligation  to  pay 
such  potential  losses.  Under  the 
proposal.  GSCC  would  accept 
irrevocable  stand-by  letters  of  credit 
issued  in  favor  of  GSCC  by  a  financial 
institution  acceptable  to  GSCC. 

The  proposal  would  require  a  super 
majority  vote  of  its  Board  of  Directors 
before  certain  changes  could  be  made  to 
GSCCs  Certificate  of  Incorporation  or 
before  the  shareholders'  agreement 
could  be  terminated.  The  proposal 
would  bar  GSCC  from  changing  its 
business  from  that  of  a  registered 
clearing  agency  and  would  restrict 
GSCC  ^m  entering  the  business  of 
being  a  broker  or  performing  brokered 
transactions  unless  at  least  80%  of  the 
entire  Board  of  Directors  affirmatively 
votes  for  the  change  of  business. 
Moreover  (he  proposal  would  require  an 
80%  affirmative  vote  of  the  outstanding 
GSCC  Class  A  shares  before  the 
shareholders'  agreement  could  be 
terminated. 

II.  GSCC'i  Rationale 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act.  By  providing 
brokers,  dealers,  and  clearing  agent 
banks  with  Board  representation.  GSCC 
believes  that  the  proposal  meets  the 
standards  for  fair  representation  of 
GSCC  shareholders  and  participants  in 
the  selection  of  its  Directors  and  in  the 
administration  of  its  affairs.  GSCC  has 
developed  a  proposal  for  allocating 
losses  which  reflects  its  judgment  of  the 
risks  posed  by  brokered  and  direct 
transactions.  GSCC  believes  that  the 
proposed  allocation  of  residual  losses 
would  enable  GSCC  to  better  safeguard 


losses  associated  with  GSCCt  proposed  trade 
netting  service.  Aa  noted  in  the  Commission's  Order 
granting  CSCC  registration  as  s  cleanng  agency. 
CSCC  ii  itil)  developing  it!  trade  netting  service 
and  CSCC  must  file  with  the  Commission  the  terms 
of  that  lervice  under  section  19(b)(Z)  of  Ihe  Act 
before  CSCC  can  offer  thai  ler^'ice  to  iti 
participant!.  See  Securilies  Exchange  Act  Itelease 
No.  2S740  (May  24. 1968).  53  FR  19639  (May  31. 
1988). 

'  Any  exceta  los!  allocated  to  broker!  above  the 
cap  imposed  on  broker  liability  will  t>e  assumed  by 
queliTied  dealers  that  participate  in  brokered 
transaction!. 


securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsibile. 
GSCC  also  requests  accelerated 
effectiveness  pursuant  to  section 
ld(b)(2}  to  allow  GSCC  to  move  forward 
in  organizing  the  governance  framework 
of  GSCC. 

III.  Discussion 

Section  l7A(b)(3)(c)  requires  that  a 
clearing  agency's  rules  assure  fair 
representation  to  its  participants  and 
shareholders  in  the  selection  of  its 
directors  and  in  the  administration  of  its 
affairs.  The  Commission,  in  its  Order 
granting  GSCC  temporary  registration  as 
a  clearing  agency,  temporarily  exempted 
GSCC  from  compliance  with  section 
17A(b)(3)(c)  of  the  Act.*  Nevertheless, 
the  Commission  believes  that  GSCCs 
initial  Board  should  reasonably  reflect 
GSCCs  present  membership. 

The  proposal  provides  participants 
with  a  mechanism  for  representation  on 
the  Board  of  Directors  and  provides 
each  category  of  participants  with 
actual  representation  on  the  board.  The 
Commission,  however,  is  concerned 
about  the  permanent  nature  of  the 
allocation  of  participant  directors  among 
the  participant  categories.  The 
Commission  believes  that  participant 
director  categories  are  appropriate  for 
the  initial  Board  election  to  facilitate 
GSCCs  growth  and  expansion  of  its 
services  and  participant  base. 
Nevertheless,  the  GSCC.  believes  that  it 
is  inappropriate  to  institute  a  scheme 
that  would  permanently  allocate 
directors  based  on  criteria  that  are 
unrelated  to  participant  usage  and  to  a 
participant  category's  total  participant 
base  in  the  clearing  agency.'**  Therefore, 
the  Commission  expects  GSCC  to  re- 
evaluate the  allocation  of  participant 
directors  among  participant  categories 
in  light  of  participant  usage  and  changes 
in  its  participant  mix  and  submit  any 
appropriate  changes  for  Commission 
review  before  the  Commission  grants 
GSCC  permanent  approval  as  a 
registered  clearing  agency. 

ilie  proposal  provides  each  category 
of  participants  an  opportunity  to 
participate  in  the  development  of  GSCC 
as  a  clearing  agency  and  in  the 
administration  of  its  affairs.  Therefore, 
the  Commission  believes  that  the 
proposal  provides  current  participants 
with  an  opportunity  to  be  represented  in 
the  selection  of  directors  and  the 


administration  of  the  clearing  agency's 
affairs.  Because  of  the  Commission's 
concerns  with  the  permanent  nature  of 
the  allocation  of  participant  directors 
among  participant  categories  and 
because  of  the  uncertainty  in  GSCCs 
final  participant  base,  the  Commission, 
as  stated  in  the  GSCCs  temporary 
registration  order,  plans  lo  re-evaluale 
the  selection  process  for  GSCCs  Board 
of  Directors  to  assure  fair  representation 
to  its  participants  and  shareholders 
before  granting  full  registration  as  a 
clearing  agency. 

Sections  17(b)(3)  (A)  and  (F)  require, 
among  other  things,  that  a  clearing 
agency  be  organized  and  that  its  rules 
be  designed  to  safeguard  funds  and 
securities  in  its  custody  or  control  or  for 
which  it  is  responsible.  In  addition,  the 
Commission  has  a  statutory 
responsibility  to  facilitate  the 
establishment  of  a  safe,  efficient,  and 
equitable  national  clearance  and 
settlement  system.*'  For  the 
Commission  to  adequately  assess  the 
proposed  rule  change  regarding  the 
allocation  of  losses  among  participants, 
it  must  assess  GSCCs  operations  and 
the  level  of  risk  posed  by  its  operations 
and  must  determine  whether  the 
proposal  meets  the  statutory  standards. 

GSCC  presently  provides  only  a 
comparison  service  for  transactions  in 
U.S.  government  securities.  While  GSCC 
plans  to  offer  other  services  including 
netting  in  the  near  future.  GSCC  does 
not  currently  interpose  itself  between 
the  parties  to  the  trade,  perform  trade 
accounting  or  netting  functions,  or 
provide  payment  and  delivery  facilities. 
GSCC  also  does  not  assume  any  liability 
for  member  settlement  defaults  or 
member  losses  associated  with  those 
defaults.  GSCCs  limited  role  as  a 
central  comparison  facility  minimizes 
the  risk  of  a  major  financial  loss  to 
GSCC  and  its  participants.  The  failure 
by  GSCC  to  perform  its  comparison 
function  accurately  or  in  a  timely 
manner,  however,  could  affect  adversely 
GSCCs  members'  ability  to  settle 
securities  transactions.  As  stated  in 
GSCCs  temporary  registration  order. 
the  Commission  believes  that  GSCCs 
comparison  system  has  sufficient 
capacity,  facilities,  and  safeguards  in 
place  to  minimize  the  risk  of  GSCCs 
inability  to  perform  comparison 
accurately  and  in  a  timely  manner.'^ 


•  See  Securitiet  Exchange  Act  Relea!e  No.  257« 
(May  25. 1988).  53  FH  19839  (May  31. 19B81  at  23. 

'*  GSCC  informed  the  Commission  that  broker 
participants  insisted  on  a  2ff%  allocation  of  Director 
positions.  On  or  after  GSCC'a  1991  annual  meeting, 
the  allocation  of  director!  among  participant 
categones  could  be  changed  by  a  70%  approval  of 
the  entire  Board. 


"  Stff  15  U5C  7Bq-1, 

'■  See  Securities  Exchange  Act  Release  No.  34- 
Z.VW  (May  24. 1988).  S3  FH  19639  (May  31. 1986)  at 
7.  If  for  some  reason.  CSCC  was  unable  to  perform 
its  comparison  service,  participants  would  be 
Inconvenienced,  but  could  physically  compare 
ticket!  lo  settle  trades  as  they  did  before  GSIX  wti» 
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Considering  CSCCs  limited  role  as  a 
central  comparison  processor,  the 
Commission  believes  that  it  is 
appropriate  to  approve  the  proposed 
loss  allocation  for  its  comparison  system 
only. 

The  Commission  agrees  with  CSCC 
(hatnt  it  appropriate  for  participants  to 
agree  to  allocate  losses  based  upon  the 
type  oF  transactions  and  activity  levels. 
The  Commission  also  recognizes  that 
brokered  transactions  involve  qualified 
dealers  on  both  sides  of  the  trade.'* 
Therefore,  the  Commission  recognizes 
that  it  is  appropriate  for  dealers  to 
assume  a  portion  of  the  liability 
resulting  from  brokered  transactions 
and  to  impose  a  cap  on  a  broker 
participant's  liability  for  losses  resulting 
from  brokered  transactions.  It  should  be 
noted,  however,  that  the  Commission 
can  not  fully  assess  GSCCs  risk  from 
netting  because  it  has  not  submitted 
such  a  proposal  to  the  Commission  for 
its  approval.  When  CSCC  submits  its 
netting  proposal,  the  Commission  will 
review  CSCC's  allocation  of  residual 
losses  to  determine  if  the  allocation 
process,  in  light  of  the  statutory 
requirements,  is  appropriate  for  netting. 

rV.  Conclusion 

This  Order  approves  only  the 
allocation  of  losses  stemming  from 
GSCCs  current  comparison  activities. 
The  Commission  plans  to  re-examine 
this  issue  when  CSCC  files  its  proposal 
to  expand  its  system  from  comparison  to 
netting.  The  risks  of  the  present 
comparison  system  are  different  from 
the  risks  posed  by  a  netting  system, 
therefore,  the  Commission  will  re- 
examine the  risks  and  GSCCs  proposal 
to  minimize  them,  and,  at  that  time,  will 
determine  if  the  allocation  of  losses  is 
reasonable  and  in  accordance  with  the 
Act. 

For  the  reasons  discussed  above,  the 
Commission  fmds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular,  section  17 A.  The  Commission 
finds  good  reason  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register  because  this  would 
allow  GSCC  to  move  forward  in 
organizing  the  governance  framework  of 
CSCC.  and,  in  particular,  to  allow  a  new 
Board  of  Directors  to  be  selected  and  to 
meet  as  scheduled.  Thus  the 
Commission  is  approving  the  acclerated 
effectiveness  of  the  proposal. 

It  is  therefore  ordered,  pursuant  to 
section  19(bH21  of  the  Act  that  the 


proposed  rule  change  (File  No.  SR- 
GSCC-aa-Ol)  be.  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looalhaD  G.  Katz, 
Secretary. 

Dated:  September  29. 1986. 
[FR  Doc.  68-23033  Filed  15-5-66;  6:45  am] 

eiUIHO  COOC  flOIO-01-M 

[Release  No.  34-2611S;  fH*  No.  SR-NASO- 


establishecl.  In  tddilion.  CSCC  has  S\Q.S  million  in 
capital  wtiich  could  be  used  if  CSCC  incnrrpd  a 

ln«s. 

'  *  Sea  sapns  tlole  4. 


411 

Self -Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  NASD 
Assessments  and  Fees 

Pursuant  to  section  19(bUl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7Bs{b)(l),  notice  is  hereby  given 
that  on  September  ZZ,  1988  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  1,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
section  19(b)(3](A)(ii}  of  the  Act  which 
renders  the  fee  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self- Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  to  section 
1(b)  of  Schedule  A  to  the  Association's 
By-Laws  imposes  an  assessment  of  .25% 
on  the  annual  gross  income  from 
transactions  in  U.S.  Government 
securities  on  NASD  members  whose 
books  and  records  and  financial 
operations  regarding  transactions  in  U.S. 
Government  securities  will  be  examined 
by  the  Association  pursuant  to  the 
Government  Securities  Act  of  1986. 

The  proposed  rule  change  to  section 
1(d)  of  Schedule  A  establishes  a  special 
credit  during  fiscal  year  1988-89  of  50% 
toward  certain  annual  assessment  fees 
for  each  member  firm.  The  proposed  rule 
changes  to  section  2(c)  and  2(g)(i)  of 
Schedule  A  increase  from  S50.00  to 
S65.(X)  the  fee  charged  to  members  for 
each  person  required  lo  take  a 
registration  examination  pursuant  to 
Schedule  C  of  the  Association's  By- 
Laws,  and  from  $15.00  to  S2S.00  the  fee 
charged  to  members  for  each  notice  of 


termination  filed  pursuant  to  section  3  of 
Article  IV  of  the  Associations  By-Laws. 
The  proposed  rule  changes  to  section  5 
of  Schedule  A  require  that  gross  income 
from  transactions  in  U.S.  Government 
securities  be  included  in  the  annual 
report  of  gross  income  to  the 
Association.  This  affects  only  those 
members  whose  books  and  records  and 
financial  operations  regarding 
transactions  in  U.S.  Government 
securities  are  examined  by  the 
Association.  The  proposed  rule  change 
also  includes  two  clarifications  to  Ihe 
paragraph  of  section  5  that  specifies 
exclusions  from  the  amount  lo  be 
reported  as  gross  income:  (1)  the 
exclusion  does  not  apply  to  municipal  or 
U.S.  Government  securities,  and  (2)  with 
respect  to  the  definition  of  commercial 
paper,  the  reference  to  a  one-year 
maturity  applies  only  to  bankers 
acceptances. 

The  proposed  rule  change  to  section  6 
of  Schedule  A  increases  the  fee  charged 
in  connection  with  the  filing  of 
documents  with  the  Association 
pursuant  to  the  requirements  of  the 
interpretation  with  Respect  to  Corporate 
Financing  at  Article  ill,  section  1  of  the 
Association's  Rules  of  Fair  Practice.  The 
filing  fee  is  increased  from  $100.00  plus 
.01%  of  the  gross  dollar  amount  of  the 
offering  up  lo  a  maximum  dollar  amount 
of  S50.000,000.  lo  $500.00  plus  .01%  of  the 
gross  dollar  amount  of  the  offering  up  lo 
a  maximum  dollar  amount  of 
$150,000,000.  The  effect  of  the  rule 
change  will  be  to  raise  the  maximum  fee 
from  $5,100  to  $15,500. 

II.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  Ihe 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Seif-Reguhtory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  proposed  rule  change  to  section 
1(b)  of  Schedule  A  to  the  Association's 
By-Laws  imposes  an  assessment  of  .25% 
OD  the  annual  gross  income  from 
transactions  in  U.S.  Government 
securities  on  NASD  members  whose 
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books  and  records  and  financial 
operations  regarding  transactions  in  U.S. 
Government  securities  will  be  examined 
by  the  Association  pursuant  to  the 
Government  Securities  Act  of  1986.  The 
new  assessment  is  identical  to  that 
imposed  on  gross  income  from  over-the- 
counter  securities  transactions. 
Rcfiecting  the  expansion  of  the 
Association's  regulatory  responsibilities. 
the  new  assessment  is  designed  to 
ensure  that  the  Association's 
assessments  on  gross  income  are 
imposed  fairly  on  all  members  and  fairly 
reflect  the  costs  of  membership. 

The  proposed  rule  change  to  section 
1(d)  of  Schedule  A  establishes  a  special 
credit  during  Fiscal  Year  19B9  of  50% 
toward  certain  annual  assessment  fees 
for  each  member  firm.  After  preparing 
manpower  projections  to  determine  the 
number  of  persons  required  to  perform 
the  Association's  regulatory  functions 
during  the  coming  fiscal  year  and 
forecasting  required  expenditures  for 
operations  and  for  new  projects,  the 
Board  of  Governors  concluded  that  a 
fiscal  year  1989  operating  budget 
increase  of  approximately  $9.6  million 
and  a  capital  budget  of  approximately 
$7.3  million  were  required.  This  includes 
a  budgeted  personnel  increase  of  63 
positions  over  Fiscal  Year  1988.  Since 
the  current  assessment  rates  would 
yield  greater  income  than  necessary  to 
fund  such  a  budget,  the  Board  of 
Governors  believes  it  appropriate  lo 
permit  a  temporary,  proportionate 
reduction  for  Fiscal  Year  1989  in  the  rate 
of  certain  assessments  previously 
approved  by  the  Commission  as  being 
fair  and  equitable. 

The  proposed  rule  change  to  section 
2[cl  and  2(g)(i)  of  Schedule  A  increase 
from  S50.00  to  $65.00  the  fee  charged  to 
members  for  each  person  required  to 
take  a  registration  examination  pursuant 
to  Schedule  C  of  the  Association's  By- 
Laws,  and  from  $15.00  to  $25.00  the  fee 
charged  to  members  for  each  notice  of 
termination  filed  pursuant  to  section  3  of 
Article  IV  of  the  Association's  By-Laws. 
The  registration  fee  was  established  at 
S50.00  in  1979:  the  termination  notice  fee 
was  set  at  $15.00  in  1966. 

The  proposed  rule  changes  to  section 
5  of  Schedule  A  require  that  gross 
income  from  transactions  in  U.S. 
Government  securities  be  included  in 
the  annual  report  of  gross  income  to  the 
Association.  This  ejects  only  those 
members  whose  books  and  records  and 
financial  operations  regarding 
transactions  in  U.S.  Government 
securities  are  examined  by  the 
Association.  The  proposed  rule  change 
also  includes  two  clarifications  to  the 
paragraph  of  section  5  that  specifies 


exclusions  from  the  amount  to  be 
reported  as  gross  income:  (1)  The 
exclusion  does  not  apply  to  municipal  or 
U.S.  Government  securities,  and  (2)  with 
respect  to  the  definition  of  commercial 
paper,  the  reference  to  a  one-year 
maturity  applies  only  to  bankers 
acceptances. 

The  proposed  rule  change  to  section  6 
of  Schedule  A  increases  the  fee  charged 
in  connection  with  the  filing  of 
documents  with  the  Association 
pursuant  to  the  requirements  of  the 
Interpretation  with  Respect  to  Corporate 
Financing  at  Article  UI,  Section  1  of  the 
Association's  Rules  of  Fair  Practice.  The 
filing  fee  is  increased  from  $100.00  plus 
.01%  of  the  gross  dollar  amount  of  the 
offering  up  to  a  maximum  dollar  amount 
of  $50,000,000.  to  $500.00  plus  m%  of  the 
gross  dollar  amount  of  the  offering  up  lo 
a  maximum  dollar  amount  of 
$150,000,000.  The  effect  of  the  rule 
change  will  be  to  raise  the  maximum  fee 
from  $5,100  to  $15,500.  These  fees  have 
not  been  changed  since  they  were 
established  in  1970. 

The  proposed  rule  changes  are 
consistent  with  the  provisions  of  section 
15A(b)[5)  of  the  Securities  Exchange  Act 
of  1934.  which  requires  thai  the  rules  of 
the  Association  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  the  Association 
operates  or  controls. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Association  does  not  anticipate 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  changes  contained  in  this  filing. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  is  effective 
on  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  in  thai  it  affects 
assessments  and  fees  imposed  by  the 
Association  exclusively  upon  its 
members.  Imposition  of  the  fees  will, 
however,  be  delayed  until  the  start  of 
the  Association's  fiscal  year  on  October 
1,1988. 

At  any  time  within  60  days  of  the 
filing  of  a  proposed  rule  change 
pursuant  to  section  19(b)(3)(A)  of  the 


Act,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessar>'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Commenls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
Ihe  principal  office  of  the  NASD.  All 
submissions  should  refer  lo  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  27. 1988- 

For  the  Commi-ssion.  by  the  Dtnsion  of 
Market  Regulation,  pursuant  lo  delegated 
eulhohty.  17  CFR  200JO-3(a)(12]. 
lonathao  G.  Katz. 
Secretary. 

Dated:  September  26. 19SB. 
IFR  Doc.  B8-23036  Filed  lO-S-flS;  8:45  am] 
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[Release  No.  34-26115;  FUe  No.  SR-NYSE- 
BS-24] 

Self -Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Slock  Exchange.  Inc.  Relating  to 
Introduction  of  the  Individual  Investor 
Express  Delivery  Service  ("IIEDS") 

Pursuant  to  section  19(b)(1)  of  Ihe 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  September  23, 1988,  the 
New  York  Stock  Exchange.  Inc. 
("NYSE")  or  "Exchange  ■)  filed  with  the 
Securities  and  Exchange  Commission 
tlie  proposed  rule  change  as  described 
in  Items  L  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulalory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  person. 
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I.  Self-ReguUlory  OrganizaUon's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  Proposed  rule  change  consists  of 
(1)  the  introduction  of  a  new  feature, 
called  the  Individual  Investor  Express 
Delivery  Service  CUEDS").  which  will 
provide  priority  delivery  to  the 
specialist's  post,  by  means  of  the 
SuperDot  system,  of  simple  market 
orders  of  individual  investors  up  to  2099 
shares,  and  (ii)  the  introduction  of  new 
order  identification  codes  to  facilitate 
the  implementation  of  the  llEDS,  and  to 
facilitate  implementation  of  the 
limitations  on  trading  during  signiricanl 
market  declines  prescribed  in  new  rule 
80A  and  filed  in  SR-NYSE-88-22.  ■ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below  and  is  set  forth  in  Sections  (A). 
(B),  and  (C)  below. 

(A)  Self-Reguhlory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed 
Change 

(1)  Purpose 

(a)  IIEDS.  IIEDS  will  provide  priority 
delivery,  ahead  of  other  orders,  via  the 
SuperDot  system  for  simple  market 
orders  of  2099  shares  or  less  for  the 
account  of  an  individual  investor  so 
identified  by  member  firms  pursuant  to 
order  instructions  received  directly  from 
the  individual  investor  This  service  will 
be  activated  on  any  day  when  the  Dow 
Jones  Industrial  Average  moves  25 
points  up  or  down  from  the  average  as 
of  the  previous  trading  day's  close,  and 
will  remain  in  effect  for  the  balance  of 
any  trading  day  that  it  is  activated. 

Simple  by  or  sell  round  lot  and  market 
CTC  ("good  'til  cancelled")  orders  will 
be  eligible  for  IIEDS.  Market  orders  to 
buy  minus,  sell  plus,  sell  short,  to  buy  or 
sell  stop,  all  or  none  orders,  as  well  as 
all  limit  orders,  will  not  be  eligible  tor 
IIEDS.  In  addition,  a  limit  order  which  is 
cancelled  and  replaced  with  a  market 
order  when  entered  as  a  single  cancel/ 
replacement  order  will  not  be  eligible 
for  IIEDS. 

UEDS  simply  provides  for  priority 
systematized  delivery  to  the  specialist's 


>  Tlic  CommJu lofl  noticed  SR-NYS&-88-Z2  in 
Secuhllet  Exchange  Act  ReleaM  No.  26061. 
Seplemtwr  6,  IBSB.  53  FR  :i539e. 


post  for  those  round-lot  market  orders 
which  are  eligible  for  this  service.  Once 
the  order  reaches  the  post,  however,  the 
specialist  shall  follow  normal  auction 
market  procedures  in  actually  executing 
the  order.  Odd-lot  market  orders  will 
receive  priority  delivery  to  the  Limit 
System  for  execution. 

The  term  "account  of  an  individual 
investor"  means  and  account  covered 
by  section  ll[a)(l)(E)  of  the  Act  as 
interpreted  by  the  Commission.  IIEDS 
would  not  be  available,  however,  for 
orders  entered  by  and  pursuant  to  the 
instructions  of  professional  managers, 
including  investment  advisors  and 
account  executives  having  discretion 
over  an  individual's  accoimt. 

The  Exchange  believes  that  IIEDS  is  a 
reasonable  means  of  enhancing  the 
confidence  of  individual  investors  that 
their  orders  will  be  efficiently  and 
effectively  processed  in  the  NYSE 
marketplace.  Systems  impact  for 
indicators  has  been  reviewed  and  will 
cause  no  degradation  in  capacity. 

(b)  Order  Identification  Codes.  In 
order  to  facilitate  implementation  of 
proposed  Rule  80A  »  (see  SR-NYSE-88- 
22)  and  lEEDS  discussed  herein,  the 
Exchange  is  proposing  to  expand  the  P/ 
A  field  indicator  options  to  provide 
more  precise  identification  of  customer 
and  trading  strategies.  New  account 
categories  will  be  introduced  according 
to  a  new  coding  system.  Codes 
associated  with  the  new  account 
categories  will  supplement  the 
Principal/Agency  indicators  currently  in 
use. 

All  orders  are  to  contain  an  order 
identification  according  to  the  new 
coding  system,  set  forth  in  Exhibit  A 
attached  hereto.  For  systems  orders,  as 
is  currently  done,  the  identifier  will  be 
carried  in  system  records  but  will  not 
print  on  the  order  and  the  identifier  will 
not  be  available  through  a  display  book 
inquiry. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  e(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors'  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  an  Competition 
This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 


*  See  note  1.  lupro. 


is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

{C)  Self- Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  effectiveness 
of  this  proposed  rule  change.  Within  35 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  The 
persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  U.S.C 
552.  will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  iMl  submissions 
should  refer  to  File  No.  SR-NYSB-68-24 
and  should  be  submitted  by  October  27, 
1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulalton.  pursuant  to  delegated 
authority. 
lonalhan  C.  Kalz. 
Secretary. 

(FR  Doc.  8S-23034  Filed  lO-S-sa:  8:45  am| 
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I  Release  No.  34-2St2S;  Flic  No.  SR-NYSE- 

8S-11I 

SeK-Regulatory  Organizations;  New 
Yorti  Stock  Exctiange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

On  April  20. 1988.  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  under  the  Securities 
Exchange  Act  of  1934  ("Act")  ■  and  Rule 
19b-4  thereunder.'  a  ride  change 
amending  Exchange  Rule  460.20  to  make 
permanent  the  deletion  of  restrictions 
that  had  prohibited  an  approved  person 
of  a  specialist  member  organization  that 
is  entitled  to  the  exemptions  from  Rule 
460(a)  and  Rule  460.10  provided  by  Rule 
98  from  acting  as  a  managing 
underwriter  for  a  distribution  of  (i)  any 
security  in  which  an  associated 
specialist  is  registered,  (ii)  any  security 
which  is  immediately  exchangeable  for 
or  convertible  into  a  security  in  which 
an  associated  specialist  is  registered; 
and  (iii)  any  security  which  entitles  the 
holder  thereof  immediately  to  acquire  a 
security  in  which  an  associated 
specialist  is  registered.  This  restriction 
is  hereinafter  referred  to  as  the 
"managing  underwriter  restriction." 

In  SR-NYSF,-8S-25,  the  Exiliange 
submitted  for  Commission  approval  new 
Rule  98  and  implementing  Guidelines 
which  provided,  essentially,  that  an 
approved  person  of  a  specialist  member 
organization  which  established  a  formal 
organizational  separation  between  itself 
and  the  associated  specialist  member 
organizations  in  conformity  with  the 
Guidelines  would  be  entitled  to  an 
exemption  from  the  restrictions  in  Rules 
104. 104.13.  and  105,  and  would  be 
entitled  to  an  exemption  from  Rules 
113.20  and  480  to  the  extent  indicated  in 
those  Rules. 

As  submitted  by  the  Exchange,  and  as 
approved  by  the  Commission.  Rule 
4C0.20  permits  an  approved  person,  who 
is  entitled  to  the  exemptions  provided 
by  Rule  98.  lo  act  as  an  underwriter  for  a 
distribution  of  equity  or  convertible 
securities  of  an  issuer  in  whose 
securities  an  associated  specialist  is 
regi.stered.  When  the  approved  person  is 
acting  as  a  syndicate  or  selling  group 
member  as  permitted,  the  associated 
specialist  member  organization  must 
"give  up  the  book"  to  another  specialist 
member  organization,  which  is  to  act  as 
a  full-time  reUef  specialist  for  the  period 
during  which  Rule  lOb-6  of  the  Act  is 
applicable  to  the  regular  specialist 
member  organization.  The  full-time 


relief  specialist  member  organization 
trades  for  its  own  account,  not  for  the 
account  of  the  regular  speciahsl  member 
organization,  in  meeting  market  making 
responsibilities  under  Exchange  rules 
during  the  applicable  Rule  lOb-e  period. 
If  the  approved  person  acts  as  an 
underwriter  for  a  distribution  of 
nonconvertible  debt  securities  of  an 
insurer,  an  associated  specialist  is  not 
required  to  "give  up  the  book  "  in  such 
instances. 

In  SR-NYSE-eS-2S  (at  page  11).  the 
Exchange  expressed  its  view  at  that 
time  that  any  possible  public  perception 
of  a  potential  conflict  of  interest 
between  an  approved  person,  acting  as 
an  underwriter,  and  its  associated 
specialist  member  organization,  acting 
as  marketmakcr.  was  likely  to  focus 
most  particulariy  on  instances  where  the 
approved  person  was  acting  as  a 
managing  underwriter,  and  thus  had  a 
greater  financial  stake  in  the  successful 
outcome  of  the  distribution  than  other 
syndicate  or  selling  group  members. 
■Thus,  to  minimize  any  possible  concerns 
that  might  arise  in  this  area,  the 
Exchange  proposed  at  that  time  the 
managing  underwriter  restriction. 

In  its  Release  approving  the 
Exchange's  Rule  98  exemptive  program." 
the  Cimmission  noted  that  it  was 
required  "to  balance  the  potential 
reduced  risks  of  abuse  resulting  from  the 
managing  underwriter  prohibition 
against  the  argument  by  integrated 
broker-dealers  that  the  prohibition 
imposes  an  unnecessary  competitive 
burden  on  their  ability  to  enter  the 
specialist  business."  The  Commission 
concluded  that  the  managing 
underwriter  restriction  was  not  "strictly 
necessary"  under  the  Act.  but  slated 
that  "|T|he  Act  allows  an  SRO  sufficient 
nexibility  to  proceed  cautiously  in 
implementing  potentially  significant 
structural  changes  in  the  marketplace." 
In  the  same  Release,  the  Commission 
approved  a  proposal  by  the  j\merican 
Slock  Exchange  to  provide  exemptive 
relief  comparable  to  the  NYSE's  Rule  98 
proposal,  but  which  did  not  contain  any 
managing  underwriter  restriction. 

In  light  of  the  highly  volatile  nature  of 
the  markets  in  October  1987.  the 
Exchange  questioned  at  that  time 
whether  it  was  appropriate  to  maintain 
the  managing  underwriter  restriction. 
From  the  date  of  the  Commission's 
approval  of  Rule  98  in  November  1986 
until  October  1987.  little  interest  had 
been  shown  in  the  rule  as  it  was 
originally  written.  It  appeared  that  the 
managing  underwriter  restriction  may 


'  IS  U.S.C.  7a<|b||i)  (igezi. 
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have  acted  as  a  significant  barrier  to  the 
entry  of  diversified  broker-dealers  to  the 
specialist  business  on  the  Exchange, 
with  the  result  that  the  NYSE  may  have 
been  denied  the  benefits  it  sought  to 
achieve  by  virtue  of  the  Rule  98 
proposal.  Specifically,  in  SR-NYSE-*5- 
25.  the  Exchange  noted  that  the  Rule  98 
proposal  was  intended  to  help 
strengthen  the  capital  base  of  the 
specialist  system.  The  Exchange  pointed 
out  that  large  diversified  organizations 
have  the  capital  to  expand  their 
business,  and  that  if  such  organizations 
were  to  enter  the  specialist  business, 
they  could  reasonably  be  expected  lo 
provide  additional  capital  for 
marketmaking  on  the  Exchange.  T'he 
managing  underwriter  restriction  may 
have  dissuaded  diversified  firms  from 
association  with,  and  making  a  capital 
commitment  to.  a  specialist  unit. 

The  Exchange  also  noted  in  SR- 
NYSE-8S-25  (from  the  perspective  of  the 
marketplace  of  1985)  that  the  increasing 
"institutionalization"  of  the  market  and 
the  increasing  volatility  of  trading  would 
requiie  specialists  to  commit  greater 
capital  and  assume  additional  market 
risk  in  accommodating  large-size  orders 
and  minimizing  short-term  price 
fluctuations.  The  Exchange  observed  in 
that  filing  that  the  specialist  system 
would  benefit  significantly  from  the 
additional  capital  contributions  of  large 
diversified  organizations  which  have  the 
financial  resources  to  devote  to 
specializing  and.  because  of  their 
diversified  nature,  may  have  a  greater 
ability  to  assume  risk  than  an 
organization  whose  business  consists 
exclusively  of  specializing. 

On  October  22. 1987.  the  Exchange's 
Board  of  Directors  approved  an 
amendment  lo  Rule  460.20  to  delete  the 
managing  underwriter  restriction 
temporarily  for  a  six-month  period 
ending  May  1. 1988.  The  .NYSE  proposed 
the  deletion  in  light  of  the  financial 
strain  put  on  several  specialist  units  by 
the  October  1987  market  break.  The 
Commission  approved  this  rule  change 
on  an  accelerated  basis.  Following  this 
action  by  the  Exchange's  Board  of 
Directors  and  the  Commission,  two 
major  diversified  firms.  Merrill  Lynch. 
Pierce.  Fenner  &  Smith  and  Drexel 
Burnham  Lambert  sought  and  obtained 
Rule  98  exemptive  relief  and  are  now 
associated  with  specialist  member 
organizations.  In  addition,  two 
diversified  firms  that  had  already  been 
in  the  specialist  business  on  the 
Exchange  (and  were  subject  to  specialist 
regulations  in  their  other  business  lines). 
Bear.  Stems  &  Co.  and  Smith  New  Court, 
restructured  their  operations  and  sought 
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and  obtained  exempUve  relief  under 
Rule  98. 

In  light  of  the  foregoing  events,  the 
Exchange  believed  that  it  would  be 
appropriate  to  make  permanent  the 
elimination  of  the  managing  underwriter 
restriction.  The  Exchange  submitted  SR- 
NYSE-88-11  requesting  accelerated 
approval  for  the  extension  of  the 
temporary  deletion  of  the  managing 
underwriter  restriction.  In  Securities 
Exchange  Act  Release  No.  2S667.  53  FR 
10824  (May  11. 1988)  the  Commissiion 
determined  that  it  would  be  appropriate 
to  grant  accelerated  approval  to  the 
exchange's  proposal  to  extend  the 
temporary  deletion  of  the  manging 
undervmter  restriction  until  such  time 
as  the  Commission  makes  a  final 
determination  regarding  permanent 
approval  of  the  proposal. 

The  Exchange  contends  that  the 
permanent  approval  of  the  deletion  of 
the  managing  underwriter  restriction 
will  promote  the  purposes  of  section 
6(b)(5)  of  the  Act  in  that  it  will  enhance 
the  ability  of  specialists  to  obtain 
capital  in  increasingly  volatile  markets. 
The  Exchange  also  staled  in  its  filing 
that,  by  permitting  diversified  member 
organizations  to  enter  a  business  as  to 
which  they  may  currently  be  effectively 
excluded  by  regulation,  the  proposed 
rule  change  promotes  the  purposes  of 
section  B{b)(5)  in  that  it  is  not  designed 
to  permit  unfair  discrimination  between 
brokers  or  dealers.  The  Exchange  also 
noted  that  the  proposed  rule  change 
promotes  the  purposes  of  section  6(b)(8) 
in  that  it  removes  a  burden  on 
competition  as  to  specializing  on  the 
Exchange. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular  the 
requirements  of  section  6.*  and  the  rules 
and  regulations  thereunder.  The 
Commission  notes  that  the  removal  of 
the  restriction  has  facilitated  the 
affiliation  of  specialist  units  with 
integrated  firms.  As  the  Commission 
staff  study  on  the  October  1987  market 
break  found,  the  financial  position  of 
many  specialist  firms  can  become 
critically  strained  during  a  major  market 
break.'  Although  the  staff  study  was  not 
able  to  conclude  that  additional  capital 
would  have  retarded  to  any  great  degree 
the  market  decline  of  October  16  and  19, 
the  staff  believed  that  additional  capital 


might  ensure  that  in  any  future  down 
market  specialists  do  not  reach  the  limit 
of  their  buying  power  or  become  in 
jeopardy  of  failing.  The  Commission 
believes  that  removal  of  the  managing 
underwriter  will  help  to  strengthen  the 
capital  base  of  the  specialist  system, 
particularly  in  highly  volatile  markets 
which  creates  the  increased  need  for 
additional  capital  for  market  making  on 
the  Exchange.  In  addition,  the 
Commission  agrees  with  the  Exchange 
that  permanent  deletion  of  the  managing 
underwriter  restriction  will  promote  the 
purposes  of  section  8  of  the  Act.  in  that 
it  will  "remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  *  '  *  and  is  "not  designed 
to  permit  unfair  discrimination  between 

■  •  *  brokers  or  dealers since  it, 

in  effect,  will  facilitate  the  entry  into  the 
specialist  business  by  diversified 
organizations,  thus  enhancing 
competition  in  market  making  on  the 
Exchange. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
NYSE  rule  proposal  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pui-suant  to  delegated 
authority. 

Dated:  September  2a  1988. 
ioiulhan  C.  Kali. 
Secretary. 

(FR  Doc.  88-23035  Filed  10-6-88.  8:45  am) 
BILLMO  COOC  SQ10-01-M 


I.  Description  of  the  Proposals 

The  two  proposals,  in  identical 
language,  would  amend:  (1)  Article  U, 
section  2.Z(a)  of  the  PCC  By-Laws,  and 
(2)  Aticle  II.  section  2.2(a)  of  the  PSDTC 
By-Laws.  The  amendments  would 
reduce  to  five  to  seven  members  the 
authorized  sizes  of  the  two  boards, 
which  currendy  are  set  at  ten  to  thirteen 
members.' 

n.  RaUonale  of  PCC  and  PSDTC  for  the 
Proposals 

PCC  and  PSDTC  slate  in  their  filings 
Ihal  they  determined  in  eariy  1987  that 
their  best  interests  would  be  served  by 
curtailing  their  activities,  specifically,  by 
reducing:  (1)  Their  customer  bases,  and 
(2)  their  breadth  of  services.  PCC  and 
PSDTC  stale  that,  since  that  time.  Ihey 
have  substantially  decreased  the  scope 
and  volume  of  their  operations.'  They 
state  that  their  reductions  in  activities 
warrant  commensurate  reductions  in  the 
number  of  their  directors. 

m.  Discussion  of  the  Proposals 

The  Commission  believes  Ihal  these 
proposals  are  consistent  with  the  Act, 
particularly  section  17A  of  the  Act.  The 
Commission's  staff  has  reviewed  the 
board  composition  of  PCC  and  PSDTC 
and  has  met  with  the  senior  executives 
of  PCC  and  PSDTC  to  discuss  the  size 
and  composition  of  the  boards  as  well 
as  related  matters  affecting  the 


IReleaM  No.  34-2ei26;  Flla  No*.  SR-PCC- 
88-01  and  sn-PSOTC-B»-011 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  by 
Pacific  Clearing  Corp.  and  Pacific 
Securities  Depository  Trust  Co. 

The  Pacific  Clearing  Corporation 
( "PCC")  and  the  Pacific  Securities 
Depository  Trust  Company  ("PSDTC") 
on  April  23. 1988.  submitted  proposed 
rule  changes  to  the  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
The  proposals  would  reduce  the  size  of 
the  PCC  and  PSDTC  boards  of  directors 
("boards").'  Notices  of  die  proposals 
were  published  in  the  Federal  Register 
on  [une  1. 1988.  to  solicit  public 
comment.'  No  comments  were  received. 
This  order  approves  both  proposed  rule 
changes. 


•ISUiC.  78fH9«2|. 

*  Tht  October  1987  Market  Brealt,  •  report  by  ttie 
Olvluon  of  Market  Regulation.  U.S.  Securitiei  and 
Exchange  Cammlaaion.  February  1968  at  4-66  to  ♦- 


'  PCC  and  PSDTC  are  wholly^>wned  aubaidiarlea 
of  the  Pflciric  Stock  Exchange.  Inc- 

•  See  Securities  Exchange  Act  Releaae  Nob.  25741 
and  2S742  (May  24. 1988).  S3  FR  20)98. 20057. 


'The  boards  of  PCC  and  PSDTC  each  currently 
consist  of  five  persons.  PCC  and  PSDTC  have 
provided  ihe  Commission  with  the  names  and 
affiliations  of  these  board  members.  Each  of  Ihe 
boards  conBisIs  of  four  parlicipanl  members  and 
one  management  memtier.  See  letter  from  John  fl- 
Kalovich.  General  Counsel,  PCC  and  PSDTC  to 
Thomas  C  Eller.  Attorney.  Securilies  and  Exchange 
Commission,  dated  August  1. 1988.  Dt  Maurice 
Mann.  Chainnan  and  Chief  Executive  Officer.  PCC 
and  PSDTC,  advised  the  staff  of  the  Commission's 
Division  of  Market  Regulalion  at  a  meeting  held  on 
August  17, 1988.  St  Ihe  Commissiao's  Washington. 
DC  headqusrlers.  that  (1|  0\er  Ihe  past  12  months 
both  boards  have  been  reduced  in  size  due  lo  board 
members'  volunlary  resignslions,  and  [21  Ihe 
resignations  have  paralleled  the  implementation  of 
planned  reductions  in  Ihe  operations  of  PCC  and 
PSDTC. 

•  PCC  and  PSDTC  state  In  their  filings  that  Ihey 
formerly  provided  clearing,  depository,  and  related 
services  to  175  banks  and  broker  .dealers  and  to  7B 
PSE  specialist  posts.  Since  do«vnsizmg  uieir 
operations.  PCC  and  PSDTC  slate  Ihat  they  now 
provide  clearing  and  depository  services  to  only  74 
PSE  specialisl  poflts;  these  are  post.cs8hiering 
services  that  specialize  in  master  limited 
partnerships  and  baby  bonds  |i  e..  bonds 
denominated  In  amounts  below  gl.GOO  face  amounl), 
PCC  and  PSDTC  plan  lo  transfer  formally,  in  the 
near  future,  post.cashiering  functions  to  the  PSE,  At 
Ihat  lime.  PCC/PSDTC  will  file  sppropriale  changes 
*vilh  the  Conunission  in  accordance  with  seciion 
19tbH2)  of  the  Act,  Telephone  conversation  between 
lonalhan  Kallman.  Assistant  Director.  Securities 
and  Exchange  Commission,  and  |ohn  C,  Kalovich. 
Ceoersl  Counsel  PCC  and  PSDTC  (September  23. 
1988). 
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management  and  operations  of  these 
self-regulatory  organizations  ("SROa").' 

The  Commission  believes  that  the 
reduction  in  size  of  Ihe  PCC  and  PSDTC 
boards  is  appropriate  given  the 
curtailment  of  PCC  and  PSDTC  services. 
The  Commission  is  satisfied,  in 
particular,  Ihat.  as  required  by  seciion 
17A(b)(3)(C)  of  the  Act,  these  SROs  are 
providing  their  participants  with  fair 
representation  in  die  selection  of  dieir 
directors  and  in  the  administration  of 
their  affairs.* 

rv.  Conclusion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
(SR-PCC-88-01  and  SR-PSDTC-88-01) 
be.  and  hereby  are.  approved. 

For  Ihe  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
aulhorlly. 

Dated:  September  29. 1988. 
looalhan  G.  Kalx, 
Socrvtory. 

(FR  Doc.  88-23037  Filed  lO-S-88;  8:45  am) 
nujm  cooe  aoit-oi-a 


(Release  No.  35-247201 

Filings  Under  the  Public  UWIty  Holding 
Company  Act  of  1935  ("Act") 

September  29. 1988. 

Notice  is  hereby  given  that  Ihe 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declarBtion(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s|  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 


'  See.  Bupra.  note.  3, 

•The  P(X  and  PSDTC  By.Laws  expressly  govern 
Ihe  nomination  and  election  of  directors.  See  PCC 
By.Laws  Article  U.  section  2.Z  PSOTC  By.Laws. 
Ariicle  II.  section  2,2.  These  rules  provide  Uial:  (1)  A 
direclor  may  l>e  nominated  either  by  a  Nominating 
Committee,  coosisuog  of  the  Executive  Committee 
of  the  PSE.  or  by  a  pennon  of  10  PCC  or  PSDTC 
members:  and  (21  a  board  nominee  musi  be  either 
an  officer,  direclor  or  partner  of  a  PCC  or  I^DTC 
member  organization  or  sn  officer  or  director  of 
PSE. 

Tile  Commission  found  Ihese  procedures 
consistent  wiih  Ihe  Ad  when  II  approved  Ihe 
registralion  slaiemenis  of  PCC  and  PSDTC-  See, 
Securities  Exchange  Act  Release  No,  20221 
[September  23. 1963).  48  FK  <5ie7. 


the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  24. 1988.  lo  the  Secretary. 
Securilies  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  mailer. 
After  said  date,  the  applicalian(8)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  lo  become  effective. 

The  Southern  Company.  Southern 
Company  Services,  Inc. 
(70-7532) 

The  Southern  Company  ("Southern  "). 
a  registered  holding  company,  and  its 
wholly  owned  subsidiary.  Southern 
Company  Services.  Inc.  ( "Services  "). 
both  located  at  64  Perimeter  Center 
East.  Atlanta.  Georgia  30346,  have  filed 
a  declaration  pursuant  to  sections  6(a).  7 
and  12(b)  of  Ihe  Act  and  Rules  45  and 
50(a)(5)  thereunder. 

Services  proposes,  from  time  lo  lime 
on  or  before  December  31. 1990.  to  incur 
indebtedness  in  an  aggregate  amount  up 
lo  S75  million  at  any  time  outstanding 
pursuant  to  one  or  more  of  the  following 
methods. 

Services  proposes  to  issue  and  sell 
new  notes  ("Proposed  Notes")  lo  a 
lender  or  lenders  other  than  Southern. 
The  Proposed  Notes  may  have  terms  of 
up  to  thirty  years,  contain  sinking  funds 
and  bear  interest  at  a  rale  or  rales  not  to 
exceed  3V4  percentage  points  per  annum 
over  the  rate  for  United  States  Treasury 
securities  of  corresponding  maturity  at 
the  time  the  lender  or  lenders  commit  to 
purchase  Ihe  particular  issue.  Services 
also  proposes  that  it  may  effect 
borrowings  through  Ihe  issuance  of 
notes  to  Southern  ( "Additional  Notes"). 

Services  has  requested  an  exception 
from  the  competitive  bidding 
requirements  pursuant  to  Rule  50(a)(5) 
with  respect  to  the  issuance  and  sale  of 
Proposed  Notes  and  Additional  Notes. 

Services  further  proposes  that  it  may 
effect  short-term  or  term-loan 
borrowings  under  one  or  more  revolving 
credit  commitment  agreements.  Short- 
term  borrowings  would  have  a 
maximum  maturity  of  one  yean  term 


loans  would  have  maturities  up  to  ten 
years.  The  proposed  borrowings  would 
bear  interest  at  rates  not  in  excess  of  (a) 
Ihe  lender's  prime  rale  ( "Prime  ")  plus 
1%:  (b)  the  lender"s  certificate  of  deposit 
rate  (""OD")  plus  1^4%:  or  (c)  the  lender's 
LIBOR  plus  2% 

Services  further  proposes  Ihal  it  may 
effect  short-term  borrowings  from  other 
banks.  It  is  anticipated  that  such 
borrowings,  which  will  have  maximum 
maturities  of  nine  months,  wotdd  be  at 
rates  per  annum  not  in  excess  of  the 
Prime  rate.  Ihe  CD  rale  plus  %S  and 
LIBOR  plus  1%. 

Southern  proposes  lo  guarantee  the 
Proposed  Notes  and  Ihe  notes  issued  in 
connection  with  all  the  short-term  and 
term-loan  borrowings. 

New  Orleans  Public  Service,  Inc. 

(70-7558) 

New  Orieans  Public  Service.  Inc. 
("NOPSI"").  317  Baronne  Street.  New 
Orleans.  Louisiana  70112.  a  subsidiary 
of  Middle  South  Utilities.  Inc.  (""Middle 
South"),  a  registered  holding  company, 
as  filed  a  declaration  pursuant  lo 
sections  6(»)(2).  7  and  12(c)  of  the  Act 
and  Rule  46  promulgated  thereunder. 

As  a  result  of  a  March  1986  rate 
settlement  ('"1988  Rate  Settlement") 
negotiated  with  the  Council  of  the  City 
of  New  Orleans  ( "Council").  NOPSI  has 
been  prohibited  from  recovering  from  its 
retail  rate  payers  S51.2  million  of  its 
allocable  costs  associated  with  Unit  No. 
1  of  the  Grand  Gulf  Nuclear  Electric 
Generating  Station  ("Grand  Gulf  1").  As 
a  result  of  February  4. 1988  resolution 
("Resolution")  adopted  by  the  Council. 
NOPSI  was  precluded  from  recovering 
from  its  retail  rate  payers  an  additional 
S135  million  of  its  Grand  Gulf  1  related 
costs  that  had  been  deferred  for  future 
recovery  pursuant  lo  the  1986  Rate 
Agreement,  and  was  required  to  write- 
off that  amount.  NOPSI  is  currently 
litigating  the  Resolution  decision  in  Ihe 
courts.  "The  effect  of  the  S135  million 
write-off  was  to  eliminate  NOPSI's 
earned  surplus  and  to  create  an 
accumulated  deficit  of  approximately 
S34  million  at  year  end  1987  (S27.9 
million  as  of  June  30. 1988).  As  a  result. 
NOPSI  has  been  precluded  from 
declaring  and  paying  dividends  on  its 
Preferred  Stock,  as  defined  below,  for 
Ihe  April  1  and  )uly  1  quarters  (a  total  of 
approximately  Sl.4  million)  because  of 
restrictions  in  its  Charter  and  in 
Louisiana  law  on  sources  of  funds  for 
payment  of  dividends. 

Middle  South.  Uie  holder  of  NOPSI's 
common  stock,  presently  has  the 
exclusive  right  to  elect  the  Board  of 
Directors  ("Board  ").  However.  NOPSI's 
Articles  of  Incorporation  ("Charter") 
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provides  that,  should  NOPSI  be  unable 
to  declare  and  pay  dividends  for  four 
quarters  on NOPSIs  t-V.*  Preferred 
Slock  and  its  Serial  Preferred  Stock 
(cumulatively.  "Preferred  Slock"), 
holders  of  the  4-%%  Preferred  Stock 
shall  thereafter  be  entitled,  until  such 
arrearages  are  paid,  to  elect  a  majority 
of  NOPSIs  Board.  Middle  South  would 
then  be  entitled  to  elect  the  remaining 
directors. 

NOPSIs  last  Preferred  Stock  dividend 
payment  was  made  as  of  January  1. 
1988.  In  order  to  avoid  the  accumulation 
of  four  unpaid  quarterly  Preferred  Stock 
dividends,  assuming  the  nonpayment  of 
the  regular  quarterly  dividend  on 
October  1, 1988.  and  the  consequent  risk 
of  a  shareholder  election,  a  payment 
would  need  to  be  made  by  no  later  than 
the  January  1. 1989  dividend  payment 
date. 

Absent  a  reversal  of  the  Resolution. 
NOPSI  presently  estimates  that  it  may 
be  unable  to  declare  any  future 
quarterly  dividends  or  pay  the  amount 
now  in  arrears  for  several  more  years, 
unless  it  is  permitted  to  restructure  its 
capital  accounts  to  provide  a  legally 
available  source  of  funds  from  which 
Preferred  Stock  dividends  can  be 
declared  and  paid.  NOPSI  therefore 
proposes  to  eliminate  the  deficit  and 
thereby  facilitate  the  declaration  of 
dividends  and  bring  NOPSI  current  in 
Preferred  Stock  dividends  as  of  January 
1. 1989.  by:  (1|  Amending  the  Charter  to 
reduce  the  par  value  of  the  Preferred 
Stock  from  S10  to  Sl.OO  par  value  per 
share,  subject  to  the  consent  of  Middle 
South:  (2)  transferring  a  portion  of  the 
resulting  excess  over  par  value  from 
NOPSI's  stated  capital  account  to  a 
paid-in  capital  account  as  capital 
surplus,  in  such  amotmts  as  necessary  to 
eliminate  the  earned  surplus  deficit  and 
to  pay  the  four  1988  quarterly  dividends 
on  Preferred  Stock:  (3)  using  a  portion  of 
this  capital  surplus  to  eliminate  the 
current  deficit  in  the  earned  surplus 
account:  and  [4]  thereafter  declaring  and 
paying  some  or  all  of  the  1988  quarterly 
dividends  on  Preferred  Stock  out  of 
capital  surplus,  in  an  amount  that  would 
not  exceed  an  amount  equal  to  the  four 
quarterly  dividend  payments  for  1988,  or 
S2.722  million. 

For  the  Conuntssion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
lonalhan  G.  Kalx. 
Secretary 
IFK  Doc.  Sa-23030  Tiled  10-5-88: 8.-45  am| 


SMALL  BUSINESS  ADMINISTRATION 

lUcwM  Na  10/10-01741 

U.S.  Bancorp  Capital  Corp4  Application 
tor  Transfer  ol  Control  ot  a  Licensed 
Small  Business  Investment  Company 
(Formerty  Peoples  Capital 
Corporation) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Regulations  governing  small  business 
investment  companies  (13  CFR  107.801 
(1988))  for  the  Transfer  of  Control  of  U.S. 
Bancorp  Capital  Corporation  (the 
Licensee).  FKA  Peoples  Capital 
Corporation  (Peoples).  1415  Fifth 
Avenue.  Seattle.  Washington  98171.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  19S8.  as 
amended  (the  Act). 

Upon  the  approval  of  the  application 
for  transfer  of  control,  the  Licensee's 
principal  office  will  be  located  at  111 
SW.  Fifth  Avenue.  Suite  1570.  Portland, 
Oregon  97204.  The  Licensee  will 
maintain  its  percent  office  in  Seattle. 
Washington  as  a  branch  office. 

The  SBIC  was  licensed  on  March  5. 
1981.  and  presently  has  paid-in  capital 
and  paid-in  surplus  of  $1,730,000.  The 
Licensee  formerly  under  the  name  of 
Peoples  was  a  subsidiary  of  Peoples  Ban 
Corporation.  The  change  of  control 
resulted  from  the  acquisition  of  Peoples 
Ban  Corporation  by  U.S.  Bancorp 
(Bancorp)  on  October  20. 1987.  and  the 
consolidation  of  Peoples  National  Bank 
of  Washington  (Peoples)  and  Old 
National  Bank  of  Washington  under  the 
name  of  U.S.  Bank  of  Washington. 
National  Association  (USBW).  on 
January  28. 1988.  As  a  result  of  these 
transactions,  all  of  Capital  Corporation's 
stock  is  owned  by  USBW.  which  in  turn 
is  a  wholly  owned  subflidary  of  Bancorp. 

The  management  of  the  Licensee  it  as 
follows: 

Name  Address,  and  Title 

Stephen  D.  Fekety.  Ill  SW.  Fifth 

Avenue.  Portland.  OR  97204 — 

President  and  Director 
Donald  W.  Magnusen.  Ill  SW.  Fifth 

Avenue,  Portland.  OR  97204— 

Executive  Vice  President.  Treasurer. 

and  Director 
George  D.  Morgan.  Ill  SW.  Fifth 

Avenue.  Portland.  OR  97204— Vice 

President  and  Assistant  Treasurer 
T.  Dalrymple.  Ill  SW.  Fifth  Avenue, 

Portland.  OR  97204 — Secretary 
Robert  D.  Ceddes.  Ill  SW.  Fifth 

Avenue,  Portland,  OR  97204— 

Assistant  Secretary 
Gerry  B.  Cameron  1415  SW.  Fifth 

Avenue.  Seattle.  WA  98171— Director 


Joshua  Green.  III.  1415  Fifth  Avenue. 

Seattle,  WA  98171— Director 
Kevin  R.  Kelly.  Ill  SW.  Fifth  Avenue. 

Portland.  OR  97204— Director 

Matters  involved  in  SBA'a 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  transferees 
and  the  probability  of  successfully 
operations  of  the  Licensee  under  their 
control  and  managemet  in  accordance 
with  the  Act  and  Regulations. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  7. 1988  submit  written 
comments  on  the  proposed  transfer  of 
control  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  "L" 
Street.  NW..  Washington.  DC  20418. 

A  copy  of  this  notice  shall  be 
published  in  newspapers  of  general 
circulation  in  the  Seattle,  Washington 
and  Portland.  Oregon  area. 
(Catalog  of  Federal  Dom«!stic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Contpaniea) 

Roberi  G.  Lioebeiry. 

Deputy  Associate  Administrator  for 

InvestmenL 

Dated:  September  30. 1968. 
|FR  Doc.  88-Z3005  Filed  10-5-«»:  8:45  am) 
BtUJNQ  COOC  I02S-0I-II 


DEPARTMENT  OF  THE  TREASURY 

Office  ot  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)|30)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  19&4|.  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
9g9(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 
Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
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Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen.  Arab  Republic 

Yemen.  Peoples  Democratic  Republic  of 

Dale;  September  29. 1988. 
O.  Donaldson  Chapolon. 
Assistant  Secretary  for  Tax  Policy. 
|FR  Doc.  88-23039  Filed  10-5-88:  8:45  am) 
BILUNG  COOC  M10-IS-M 


Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-483.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington.  DC  on 
November  1  and  2. 1988  of  the  following 
debt  management  advisory  committee: 
Public  Securities  Association.  U.S. 
Government  and  Federal  Agencies 
Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  November  1  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  November  2. 1988. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-483.  and  vested  in  me  by 
Treasury  Department  Order  101-05. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  S52b(c)  (4) 
and  (9)(A)  of  Title  5  of  the  United  Stales 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows:  The  Treasury  Department 
requires  frank  and  full  advice  from 
represenatatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 


financial  information  obtained  from  a 
person  and  privileged  or  confidential. " 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
Stales  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 
William  |.  Bremner, 
Acting  Assistant  Secretary,  (Domestic 
Financel. 

Dale:  September  3a  1988. 
(FR  Ddc  88-23018  Filed  10-5-88:  8:45  am) 
BNXING  COOC  4ai»-2$-M 


I  Supplement  to  Department  Circular;  PuMic 
Debt  Series  No.  24-881 

Treasury  Notes,  Series  AF-1990 

Washington.  September  28. 1988. 

The  Secretary  announced  on 
September  27, 1988,  that  the  interest  rate 
on  the  notes  designated  Series  AF-1990. 
described  in  Department  Circular — 
Public  Debt  Series— No.  24-88  dated 
September  22, 1988,  will  be  iVx  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rale  of  8V4  percent  per  annum. 
Marcus  W.  Page, 
Acting  Fiscal  Assistant  Secretary. 
|FR  Doc.  88-23007  Filed  10-6-88:  8:45  am) 
SILUNG  coos  MIO-«0-H 


[Supplement  to  Department  Circular;  Public 
Debt  Series  No.  25-881 

Treasury  Notes;  Series  P-1992 

Washinglon.  September  29. 1988. 

The  Secretary  on  September  28, 1988, 
that  the  interest  rate  on  the  notes 
designated  Series  P-1992,  described  in 
Department  Circular — Public  Debt 
Series — No.  25-88  dated  September  22, 
1988,  will  be  aV<  percent.  Interest  on  the 


notes  will  be  payable  at  the  rate  of  6V< 

percent  per  annum. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

|FR  Doc.  88-23006  Filed  10-5-88: 8.45  am) 

BtUJNQ  COOC  U10-40-M 

Internal  Revenue  Service 

I  Delegation  Order  No.  218  (Rev.  1)1 

Delegation  of  Authority;  Director, 
Austin  Compliance  Center 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

summary:  The  expiration  date  of  the 
authorities  delegated  to  the  Director, 
Austin  Compliance  Center,  is  extended 
to  March  31, 1990.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  October  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mclva  ScruRSs.  PFR:  P:l.  Room  3139. 

1111  Constitution  Avenue  NW.. 

Washington.  DC  20224.  Telephone:  202- 

566-4273.  (not  a  toll-free  telephone 

number). 

Martha  M.  Seeman. 

Chief  Information  and  Productivity 

Improvement  Branch. 

Order  No.  218  (Rev.  1) 
Effective  Date:  October  1. 1988 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  TO  150-10. 1  hereby  delegate  to  the 
Director.  Austin  Compliance  Center,  all 
authorities  delegated  to  Directors. 
Service  Centers,  that  are  required  and 
necessary  to  administer  and  enforce  the 
internal  revenue  laws  with  respect  to 
the  Collection.  Criminal  Investigation 
and  Examination  programs  and 
activities.  This  authority  may  be 
exercised  and  redelegated  consistent 
with  the  authorities  delegated  to 
Directors.  Ser\'ice  Centers.  This 
authority  shall  expire  on  March  31, 1990. 

2.  As  of  the  effective  date  of  this 
Order,  all  personnel  performing  any 
previously  delegated  function  prior  to 
the  effective  date  of  this  Order  are 
hereby  authorized  to  continue  to 
perform  such  function  until  changed  by 
appropriate  authority. 

3.  Delegation  Oraer  No.  218.  effective 
October  1, 1986.  is  superseded. 

Dated:  September  30. 1988. 
Ctiarlefl  H.  Braniun, 
Deputy  Commissioner  fOperotionsl 
(FR  Doc.  88-23082  Filed  10-5-88: 8:45  am) 
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VETERANS  ADMINISTRATION 

Agency  Inlonnation  Collection  Under 
0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworli  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The 
responsible  department  or  staff  office; 
(2)  the  title  of  the  collection(s);  (3)  the 
agency  form  number(s).  if  applicable;  (4) 
a  description  of  the  need  and  its  use;  (5) 
how  often  the  form(s)  must  be  filled  out. 
if  applicable:  (6)  who  will  be  required  or 
asked  lo  report  (7)  an  estimate  of  the 
number  of  responses:  (8)  an  estimate  of 


the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 

applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  John  Turner.  Department  of 
Veterans  Benefits  (203C).  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20120,  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer.  Joseph 
Lackey.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW, 
Washington.  DC  20503.  (202)  395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 

notice. 

Dated:  September  29. 198B. 


By  direction  of  the  Administrator. 
Frank  E.  Lalley. 
DiKctor.  Office  of  Information  Management 

and  Statistics. 

Reinstatement 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Dependency  and 
Indemnity  Compensation  by  Child 

3.  VA  Form  21-4183 

4.  This  form  is  used  by  a  child  under  age 
18  to  claim  Dependency  and 
Indemnity  Compensation  where  the 
surviving  spouse  was  not  entitled  or  is 
no  longer  entitled.  The  form  is  also 
used  by  a  child  age  18  or  over 
regardless  of  the  surviving  spouse's 
entitlement. 

5.  On  occasion 

6.  Individuals  or  households 

7.  7,900  responses 
8. 1,975  hours 

9.  Not  applicable 

|FR  Doc.  80-23101  Filed  10-S-«8:  8:45  anij 
nujMa  cooc  laao-oi-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  53.  No.  194 
'Hiursday.  October  6.  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  {Pub.   L.   94-409)  5   U.S.C.   552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATES  AND  TIMES:  Meetings  Will  Be 
Held.  As  Necessary  at  2:00  p.m.  On  The 
Following  Days: 

October  24. 1968.  October  25. 1988.  October 
26, 1988.  October  27. 1988.  October  2a  198a 
October  31. 1988.  November  1. 1988. 
November  2. 1988.  November  3. 1988. 
November  4, 1988.  November  7. 1988  and 
November  8. 1988. 

PLACE:  999  E  Street.  NW..  Washington. 

DC 

STATUS:  These  Meetings  Will  Be  Closed 

To  The  Public. 

(TEMS  TO  BE  DtSCUSSEO*! 

Compliance  matters  covered  under  the 
Expedited  Enforcement  Procedures  for  the 
General  Election,  pursuant  to  2  U.S.C.  437g- 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 
Telephone:  202-376-3155. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|Fr  Doc.  88-23215  Filed  10-4-88:  3:27  pm] 

BiLUNG  cooe  sris-oi^ 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Wednesday.  October  12, 

1988. 10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

4378. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(bl.  and  Title  2a  U.S.C. 
Ma,tteA  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 
•  •  •  •  • 

DATE  AND  TIME:  Thursday.  October  13. 
1988. 10:00  a.m.. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes 
Eligibility  Report  for  Candidates  to  Receive 
Presidential  Primary  Matching  Funds. 


Status  of  Presidential  Audits. 
Draft  AG  1988-41: 

Honorable  Samuel  S.  Stratton. 
Draft  AG  1988-42: 

Neil  C.  Taylor  on  behalf  of  Atlantic  Marine. 
Inc..  and  Atlantic  Dry  Dock  Corporation. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  202-376-3155. 

Marjorie  W.  Enumms, 

Secretary  of  the  Commission. 

(FR  Doc.  88-23216  Filed  10-4-88;  3:27  pml 

BtLUHG  cooe  671S-01-4I 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE 

DATE  AND  TIME:  October  27-28,  1988. 
PLACE:  Radisson  Hotel  Atlanta. 
Hermitage  East/Center  Room,  Courtland 
and  International  Boulevard,  Atlanta. 
Georgia  30303. 
STATUS: 

October  27. 1988. 1:30  pjn.-5:45  p.m.— Open 
October  Za  1988.  9K)0  a.m.-10:00  a.m.— 

Closed 
Sec.  1703.202  (2)  and  (6)  of  the  Code  of 

Federal  Regulations.  45  CFR,  Part  1703 
October  28. 1988. 12:00  noon-5:00  p.m.— Open 

MATTERS  TO  BE  DISCUSSED: 

Chairman's  Report 
Approval  of  lune  14-15. 1988  Minutes 
Executive  Director's  Report 
—FY  88  Fourth  Quarter  Program  Report 
— Administrative  Report 
Overview  of  the  White  House  Preliminary 
Design  Group  Report  and  the  1979  White 
House  Conference  on  Library  and 
Information  Services — loseph  Shubert. 
New  York  State  Librarian 
Chief  Officers  of  State  Library  Agency 

Report.  Joseph  Shubert.  New  York  State 
Librarian 
Election  of  Vice  Chair 
NCUS  Committee  Reports — 
—Budget  and  Finance 
— Information  for  Governance 
— Legislative 
— Program  Review 
— Public  Affairs 
— Recognition  Award 
— White  House  Conference  II 
Report  on  ASIS  Programs  and  Activities — 
Martha  Williams.  President.  ASIS  and 
David  Penniman.  Presi dent-Elect  ASIS 
School  Media  Symposium  Report  and 

Discussion 
Information  Age  Task  Force  Status  Report 
FOIA 

ACTION  Model  Program 
Federal-State  Cooperative  System  for  Public 
Library  Statistics 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling  Jane 


McDuffie  (202)  254-3100.  no  later  than 
one  week  in  advance  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  K.  Martin,  NCUS  Executive 
Director.  1111 18th  Street.  NW.,  Suite 
3ia  Washington,  DC  20036.  (202)  254- 

3100. 

Dated.  October  3. 1988. 
|aae  McDuine. 
Staff  Assistant 

[FR  Doc.  68-23199  Filed  10-4-88:  3:14  pm| 
BttJJNG  COOE  7527-«1-« 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:00  a.m..  Thursday. 

October  13. 1988. 

place:  The  Hyatt  Regency.  1  South 

Capitol  Avenue.  Indianapolis,  Indiana 

46204.  (317)  632-1234. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting- 

2.  Central  Liquidity  FaciUty  Report  and 

Review  of  CLF  Lending  Rate. 

3.  Insurance  Fund  Report. 

4.  Regulatory  Review:  Final  Amendments  lo 

Section  704.  Corporate  Credit  Unions. 

5.  Regulatory  Review.  Requests  for 

Comments; 

a.  Section  701.20.  Surety  Bond  Coverage. 

b.  Section  701.22.  Loan  Participation,  and 
Section  701.23.  Purchase,  Sales,  and 
Pledge  of  Loans. 

c.  Section  701.31,  Loan  Nondiscrimination 
Requirements. 

d.  Section  701.37-1.  Treasury  Tax  and  Loan 
Accounts,  and  Section  701.37-2.  ECU'S 
Depositaries  and  Fiscal  Agents. 

e.  Section  711,  Management  Interlocks. 

f.  Section  790.  NCUA  Organization. 

g.  Section  701.21(fl.  Second  Mortgage 
Loans. 

h.  Section  701.36.  Fixed  Assets, 
a  Fiscal  Year  1989  Overhead  Transfer  Rate. 
7.  Legislative  Update. 

TIME  AND  DATE:  3:00  p.m.,  Wednesday. 

October  12, 1988. 

place:  The  Hyatt  Regency,  1  South 

Capitol  Avenue.  Indianapolis,  Indiana 

46204.  (317)  632-1234. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED. 

1.  Approval  of  Minutes  of  Previous  Closed 

Meeting. 

2.  Transfer  of  Assets  and  Assumption  of 

Liabilities  under  section  205{bHl)(c)  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (4),  (8),  and 
(9)(A)(ii). 
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FOR  MORE  INFORMATION  COKTACT.  Becky 

Baker.  Secretary  of  the  Board. 

Telephone  (202)  357-1100. 

Becky  Baker, 

Secretary  of  the  Board. 

|FR  Doc.  88-23201  Filed  10-4-88:  3:07  p.m  ] 

BILLING  COOC  rs^S-OI-H 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  DATE:  8:00  a.m.,  October  17, 

1988. 

PLACE:  Uniformed  Services  University  of 

the  Health  Sciences.  Room  D3-001,  4301 


Jones  Bridge  Road,  Bethesda,  Maryland 

20814-4799. 

STATUS:  Open— under  "Government  in 

the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

8:00  a.m.  Meeting — Board  of  Regents. 

(1)  Approval  of  Minutes— |uly  11. 1988:  |2) 
Faculty  Matters:  (3)  Report — Admissions: 
(4)  Report — Associate  Dean  for 
Operations:  (5)  Report — President. 
USUHS.  (a)  Reorganization:  |6) 
Comments — Memtwrs,  Board  cf  Regents: 
(7)  Comments — Chairman.  Board  of 
Regents 

New  Business 


SCHEDULED  MEETINOS:  January  9, 1989. 

CONTACT  PERSON  FOR  MORE 

information:  Donald  L.  Hagengruber. 

Executive  Secretary  of  the  Board  of 

Regents.  202/295-3028. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

October  4. 1988. 

|FR  Dc  c.  88-23230:  Filed  tO-4-«8:  3:56  pm| 

nLLmo  CODE  3StO-01-« 
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Corrections 


Federal   Register 

Vol.  53.  No.  194 
Thursday.  October  6,  : 


Tliis   section   of   ttie   FEDERAL   REGISTER 
contains  edilonal  cofrections  of  previously 
publlstied  Presidential.  Rule.  Proposed 
Rule,   and  Notice  documents  and  volumes 
of  ttie  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  ttie 
Office  of  the  Federal   Register,   Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  tfie  appropriate 
document  caiegones  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

I  Docket  No.  CAS-RM-SO-118] 

Energy  Conservation  Program  for 
Consumer  Products;  Notice  of 
Proposed  Rulemaking  and  Public 
Klearing  Regarding  Test  Procedures 
for  Refrigerators,  Refrigerator- 
Freezers  and  Freezers 

Correction 

In  proposed  rule  document  88-21860 
beginning  on  page  37416  in  the  issue  of 
Monday,  September  26. 1988.  make  the 
following  corrections: 

1.  On  page  37421.  in  the  first  column, 
in  Appendix  Al  (Alternative)  to  Subpart 
B  of  Part  430.  paragraph  3.3,  the  seventh 
line  should  read  "opening  occuring 
every  4th  time,  to  obtain  24". 

2.,On  the  same  page,  in  the  third 
column,  in  the  same  Appendix,  in 
paragraph  5.2.1.5.,  in  the  sixth  and 
seventh  lines,  "EPj"  should  read  "EP2". 

3.  On  page  37422,  in  the  first  column, 
in  Appendix  Bl  (Alternative)  to  Subpart 
B  of  Part  430.  in  paragraph  4.1.2.2..  in  the 
10th  line,  "G"  should  read  "F". 

BILLING  COOE  150541,0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-62068;  FRL-3435-81 

Asbestos-Containing  Materials  in 
Schools;  EPA  Approved  Courses  and 
Accredited  Laboratories  Under  Ttie 
Asbestos  Hazard  Emergency 
Response  Act  (AHERA) 

Correction 

In  notice  document  88-19415  beginning 
on  page  33574  in  the  issue  of 


Wednesday.  August  31, 1988,  make  the 
following  corrections: 

1.  On  page  33584,  in  the  second 
column,  in  paragraph  (15)(a),  in  the 
seventh  line,  the  phone  number  should 
read  "(404)  292-0629". 

2.  On  page  33598,  in  the  second 
column,  in  paragraph  (56),  in  the  sixth 
line,  the  phone  number  should  read 
"(704)  368-7880". 

3.  On  page  33599.  in  the  second 
column,  in  paragraph  (88).  in  the  first 
line,  "Volz:  Environmental"  should  read 
"Volz  Environmental". 

4.  On  page  33602,  in  the  third  column, 
in  paragraph  (7),  in  the  fourth  line, 
"S>^e  4  Hillside"  should  read  "Suite  4, 
l^iTfside". 

5.  On  page  33606,  in  the  second 
column,  in  paragraph  (119).  in  the  fourth 
line.  "357  Hilliard "  should  read  "357. 
Hilliard". 

BILUNG  CODE  1909414> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2810  and  9230 

1  AA-330-0e-42 1 1-02-NCPH I 

Rigtits-of-Way,  Trespass,  and  Law 
Enforcement— Criminal;  Amendment 
To  Provide  Procedures  for  Action  on 
Unauttiorized  Use,  Occupancy,  or 
Development,  of  ttie  Public  Lands  for 
Transportation  and  Other  Systems  or 
Facilities  Whicti  Could  Be  Allowed  by  a 
Temporary  Use  Permit,  or  Rlgfit-of- 
Way 

Correction 

In  proposed  rule  document  88-21884 
beginning  on  page  37319  in  the  issue  of 
Monday,  September  26. 1988.  make  the 
following  corrections: 

$2S12.1-3    ICorrectedl 

1.  On  page  37321,  in  the  third  column, 
in  the  heading  of  S  2812.1-3. 
"Authorized"  should  read 
"Unauthorized". 

2.  On  the  same  page,  in  the  same 
column,  in  §  2812.1-3,  in  the  12th  and 
15th  lines,  "trespass"  was  misspelled. 

§9239.7-1    ICorrectedl 

3.  On  page  37322,  in  the  first  column, 
in  S  9239.7-1,  in  paragraph  (b).  in  the 


first  line,  "trespass"  should  read 
"trespasser". 


BILLINQ  CODE  1S0S4)14) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IID-943-0S-4220-11;  1-15326  et  all 

Proposed  Continuation  of  Withdrawal; 
Idaho 

Correction 

In  notice  document  88-20475  beginning 
on  page  35115  in  the  issue  of  Friday, 
September  9. 1988.  make  the  following 
correction: 

On  page  35115,  in  the  third  column, 
under  the  legal  description  (1-14544).  the 
third  line  should  read  'T.  4  S.,  5  W.". 

BILUNG  CODE  1S0S4>t.O 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Prevention  and  Intervention  for  Illegal 
Drug  Use  and  AIDS  Among  Higli  Risk 
Youth;  Program  Announcement 

Correction    . 

In  notice  document  88-22698  beginning 
on  page  38926  in  the  issue  of  Monday. 
October  3. 1988.  make  the  following 
correction: 

On  page  38929,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
11th  and  12th  lines.  "7  double-spaced 
pages"  should  read  "70  double-spaced 
pages". 

BILLING  CODE  150541.D 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Ch.  V 

Worker  Adjustment  and  Retraining 
Notification  Act;  Solicitation  of 
Comments  In  Advance  of  Proposed 
Rulemaking 

Correction 

In  proposed  rule  document  88-21281 
beginning  on  page  36056  in  the  issue  of 
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Friday.  September  16, 1988,  make  the 
following  correction: 

On  page  36057,  in  the  first  column, 
under  "Development  of  Plant  Closing 
Regulations",  in  paragraph  (B),  in  the 
second  line,  "4,00"  should  read  "4,000" 

BILUMQ  COOC  1S054M> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-461] 

Illinois  Power  Company,  et  al^ 
Environmental  Assessment  and 
Finding  o(  No  Significant  Impact 

Correction 

In  notice  document  88-22197  beginning 
on  page  37885  in  the  issue  of 
Wednesday.  September  28, 1988.  make 
the  following  corrections: 

1.  On  page  37885,  in  the  first  column, 
under  Identification  of  Proposed  Action. 
in  the  fourth  line,  "stream"  should  read 
"steam". 


2.  On  the  same  page,  in  the  second 
column,  each  time  the  word  "stream" 
appears  it  should  read  "steam". 

BIU.JHa  CODE  150M)1-O 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFH  Part  330 

[  Department  of  ttw  Treasury  Circular  No. 
888,  Fiftti  Revision  I 

Regulations  Governing  Payment  Under 
Special  Endorsement  of  United  States 
Savings  Bonds  and  United  States 
Savings  Notes  (Freedom  Shares) 

Correction 

In  rule  document  88-21985  beginning 
on  page  37519  in  the  issue  of  Monday, 
September  28. 1988.  make  the  following 
correction: 

§330.7    ICon'sctedl 

On  page  37521,  in  the  second  column, 
under  i  330.7.  in  the  first  paragraph,  in 


the  first  line,  "Specifically"  should  read 
"Specially". 


BILUNOCOOE  1505-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart13 

[Docket  No.  25690;  Amdt.  No.  13-181 

Rules  of  Practice  for  FAA  Civil  Penalty 
Actions 


In  rule  document  88-20184  beginning 
on  page  34646  in  the  issue  of 
Wednesday.  September  7. 1988.  make 
the  following  corrections: 

§13.220    (Corrected! 

On  page  34661,  in  the  third  column,  in 
§  13.220(i){2),  in  the  fifth  line,  "witness  " 
should  read  "witness,"  and  in  the  sixth 
line,  "witness,"  should  read  "witness"'. 

BILLIMG  COOC  150&4t-O 


Thursday 
October  6,  1988 


Part  II 


Department  of 
Education 

34  CFR  Parts  785,  786  and  787 
National  Diffusion  Network;  Notice  of 
Proposed  Rulemalcing 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  785,  786  and  787 

National  DHf  usion  Network 

AQCNCv:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  for  the  National 
Diffusion  Network.  These  amendments 
are  needed  to  implement  this  program  as 
reauthorized  in  the  Augustus  F. 
Hawkins— Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1968 
(Amendments). 

DATES:  Comments  must  be  received  on 
or  before  December  5. 1988. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Lois  N.  Weinberg,  US. 
Department  of  Education.  Programs  for 
the  Improvement  of  Practice.  555  New 
[ersey  Avenue  NW.,  Room  510, 
Washington.  DC  20208-1525. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Lois  N.  Weinberg.  (202)  357-6147. 
SUPPLEMENTARY  INFORMATION:  The 
National  Diffusion  Network  (NDN) 
supports  efforts  to  recognize  and  further 
excellence  in  education,  including  the 
nationwide  dissemination  of  exemplary 
education  programs.  These  programs 
have  been  developed  at  the  local  level 
by  classroom  teachers  and  other 
practitioners  with  funds  provided  by  a 
variety  of  sources  including  school 
districts,  private  businesses  and 
foundations,  colleges  and  universities. 
Stale  educational  agencies  and  Federal 
programs.  After  field  testing  and 
evaluation,  again  at  the  local  level,  these 
programs  have  been  validated  by 
several  different  procedures  established 
by  the  Department.  Once  programs  have 
been  validated,  they  are  considered  part 
of  the  NDN.  The  developers  of  validated 
programs  may  compete  for  funding  by 
the  NDN  to  operate  as  Developer 
Demonstrator  projects  to  disseminate 
specific  exemplary  education  programs 
nationwide,  or  as  Dissemination  Process 
projects  for  nationwide  dissemination  of 
information,  instructional  materials  and 
sePi'ices  about  content  areas,  bodies  of 
research  or  fields  of  professional 
development. 

Until  August  1987  the  loint 
Dissemination  Review  Panel  (JDRP) 
provided  the  review  for  validation  of 


programs.  On  August  14. 1987,  final 
regulations  were  published  in  the 
Federd  Register  replacing  |DRP  review 
with  a  process  called  Dissemination 
Review  Approval,  consisting  of  review 
by  both  a  Program  Effectiveness  Panel 
and  a  Program  Significance  Panel 

In  accordance  with  the  Hawkins- 
Stafford  Amendments,  the  Secretary 
proposes  to  eliminate  review  by  the 
Program  Significance  Panel.  All 
references  to  the  Program  Significance 
Panel  would  be  removed  from  the 
regulations.  Only  review  and  approval 
by  the  Program  Effectiveness  Panel 
would  be  required  for  entry  into  the 
NDN. 

Pursuant  to  the  Amendments,  the 
Secretary  proposes  to  require  an 
applicant  for  a  Developer  Demonstrator 
or  a  Dissemination  Process  project  to 
submit  a  representative  sample  of  the 
instructional,  curricular  and  classroom 
materials  used  by  an  exemplary 
education  program.  Each  applicant  will 
determine  what  constitutes  a 
representative  sample  of  its  program  to 
submit  along  with  the  application.  For 
example,  materials  from  different  grade 
levels  or  various  subject  areas  might  be 
appropriate.  Materials  for  insenrice 
training  of  teachers  as  well  as  materials 
for  teachers  to  use  in  the  classroom 
might  be  included.  Audio-visual 
materials  and  computer  software 
materials  might  also  be  included,  if  they 
represent  important  elements  of  the 
training  or  instructional  program. 
Criteria  to  determine  whether  an 
exemplary  education  program  utilizes 
an  innovative  approach  and  whether  the 
program  materials  are  accurate  and  up- 
to-date  would  be  added  to  the  selection 
criteria  for  reviewing  applications  for 
funding.  Reviewers  will  use  the 
representative  materials  submitted  by 
the  applicant  to  determine  the  extent  to 
which  these  criteria  are  met.  The 
Secretary  intends  to  include  on  the 
panels  of  peer  reviewers  to  evaluate 
grant  applications  persons  with 
experience  and  expertise  in  specific 
priority  areas  who  would  be 
knowledgeable  about  what  is 
innovative,  accurate  and  up-to-date  in 
those  fields. 

Under  the  current  regulations,  scores 
given  to  an  exemplary  education 
program  by  both  the  Program 
Effectiveness  Panel  and  the  Program 
Significance  Panel  are  used  as 
considerations  in  making  funding 
decisions.  The  Secretary  proposes  to 
eliminate  these  scores  as  factors  in 
funding  decisions. 

The  Secretary  proposes  to  delete  the 
reference  to  special  history  programs  in 
conjunction  with  the  bicentennial  of  the 
Constitution  of  the  United  Slates,  since 


activities  in  commemoration  of  that 
historic  event  will  have  ended  before 
the  next  grant  competition.  However, 
programs  addressing  that  topic  would 
still  be  eligible  for  funding  under  the 
history  priority. 

No  changes  are  proposed  in  34  CFR 
Parts  788  or  789.  which  regulate  the 
NDN's  Slate  FaciHtator  and  Private 
School  Facilitator  projects. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

Sections  786.10.  786.11.  786.21.  786.22. 
786.23.  786.24.  786.25.  786.26.  786.27. 
788.28.  787.10.  787.11.  787.21.  787.22. 
787.23.  787.24.  787.25.  787.26,  787.27.  and 
787.28  contain  information  collection 
requirements. 

As  required  by  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  for  its  review.  (44  U.S.C. 
3504(h]) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3002.  New  Executive  Office 
Building,  Washington.  DC  205O3: 
Attention:  James  D.  Houser. 

Intergovenunental  Review 

This  program  is  subject  to  thtf 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

lovitatioo  lo  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
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All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
510.  555  New  Jersey  Avenue  NW., 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.!n..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Education  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  or  is  available  from  any  other 
agency  or  authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Parts  785,  786     , 
and  787 

Dissemination.  Education, 
Educational  research.  Grant  programs — 
education,  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
number  84.073 — National  OifTusion  Network] 

Dated  September  27. 1988. 
Unas  Wright. 
Acting  Secretary  oflMucation. 

The  Secretary  proposes  to  amend 
Parts  785.  786,  and  787  of  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  785— NATIONAL  DIFFUSION 
NETWORK:  GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  785  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  2962.  unless  otherwise 
noted. 

2.  Section  785.5(b)  is  amended  by 
removing  the  definitions  of 
"Dissemination  Review  Approval"  and 
■'Program  Significance  Panel",  adding,  in 
alphabetical  order,  a  definition  of  "Joint 
Dissemination  Review  Panel",  and 
revising  the  definitions  of  "Exemplary 
education  program"  and  "Program 
Effectiveness  Panel"  to  read  as  follows: 

§  785^    What  deflnttiont  apply? 

(b) '  *  • 

"Exemplary  education  program" 
means  a  program,  product,  practice,  or 
Dissemination  Process  that  has  Program 
Effectiveness  Panel  approval. 

"Joint  Dissemination  Review  Panel" 
or  "JDRP"  means  the  Panel  that  was 


convened  by  the  Secretary  to  approve 
exemplary  education  programs  and  that 
was  the  predecessor  to  the  Program 
Effectiveness  Panel. 

•        •        •        •        • 

"Program  Effectiveness  Panel"  or 
"PEF*  means  a  panel  of  experts  in  the 
evaluation  of  education  programs  and  in 
other  areas  of  education,  at  least  two- 
thirds  of  whom  are  not  Federal 
employees,  who  are  appointed  by  the 
Secretary,  and  who  review  and  assign 
scores  to  programs  according  to  the 
criteria  in  \  786.12  or  787.12. 


PART  786— NATIONAL  DIFFUSION 
NETWORK:  DEVELOPER 
DEMONSTRATOR  PROJECTS 

3.  The  authority  citation  for  Part  786  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  2962  unless  otherwise 
noted. 

4.  The  table  of  contents  for  Part  786  is 
amended  by  revising  Subparts  B,  C  and 
D  to  read  as  follows: 


Sut>part  B — How  Does  One  Apply  for  an 
Award? 


786.10  What  materials  must  an  applicant 
submit  to  apply  for  en  award? 

766.11  What  must  en  applicant  submit  for 
review  by  the  PEP7 

786.12  How  does  the  PEP  review  a  program, 
product,  or  practice? 

786.13  How  is  PEP  approval  granted? 

786.14  How  long  does  PEP  approval  last? 

786.15  How  long  does  JDRP  approval  last? 

786.16  What  activities  must  an  applicant 
propose  to  carry  out  if  it  receives  an 
award? 

Subpart  C — How  Does  ttw  Secretary  Make 
Ml  Award? 

Sec 


786.20  How  does  the  Secretary  evaluate  an 
application? 

786.21  Selection  criterion — innovative 
approach  of  exemplary  education 
program.  (15  points) 

766.22  Selection  criterion— accuracy  of 
exemplary  education  program.  (IS 
points) 

7B6.23    Selection  criterion— plan  of 
operation.  (25  points) 

786.24  Selection  criterion— quality  of  key 
personnel.  (20  points) 

766.25  Selection  criterion — budget  and  cost- 
e^ecttveness.  (5  points) 

766.26  Selection  criterion — evaluation  plan. 
(10  points) 

786.27  Selection  criterion — adequacy  of 
resources.  (5  points) 

786.28  Selection  criterion — monitoring  plan. 
(5  points] 

786.29  What  additional  criteria  exist  for 
new  awards? 

786JO    What  additional  criteria  exist  for 
continuation  awards? 


Subpart  D— What  Condmons  Musi  Be  Met 
by  the  Recipient  of  an  Award? 

Sec 

786.31  What  disclaimers  are  required  on 
printed  materials? 

786.32  What  are  a  recipient's 
responsibilities  for  serving  students 
enrolled  in  nonprofit  private  schools? 

5.  Section  786.2  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)  and 
the  authority  citation  to  read  as  follows: 

§786 J    WholselHllbleforanaward? 

(a)  •  •  • 

(1)  Any  public  or  nonprofit  private 
agency,  organization,  or  institution  that 
has  developed  a  program,  product,  or 
practice  that  has  Program  Effectiveness 
Panel  approval  or  JDRP  approval  and 
that  is  in  use  in  a  site  that  can  be  visited 
may  apply  for  a  new  Developer 
Demonstrator  award. 


(b)  Any  Developer  Demonstrator 
grantee,  otherwise  eligible  to  apply  for  a 
continuation  award,  may  apply  for  the 
continuation  award  even  if  either  the 
PEP  approval  period  or  the  JDRP 
approval  period  has  expired. 

(Authority:  20  U.S.C.  2962) 

6.  Section  786.3  is  amended  by 
revising  paragraph  [b)(3)  to  read  as 
follows; 

§  786.3    Wttat  prtorltles  may  the  Secratary 
establish? 


(b) •  •  • 

(3)  History,  geography,  and  civics. 


7.  Section  786.10  is  revised  to  read  as 

follows: 

$  786.10    WtMt  materials  must  an  applicant 
submit  to  apply  for  an  award? 

An  applicant  shall  submit  a 
representative  sample  of  the 
instructional,  classroom,  or  curriculum 
materials  of  the  exemplary  education 
program  that  would  be  disseminated  by 
the  project. 

(Authority:  20  U.S.C.  2962) 
§786.12    [Removed] 

§786.11    (Redesignated  as  §786.121 

6.  Section  786.12  is  removed  and 
§  786.11  is  redesignated  as  §  786.12.  and 
the  section  heading  is  amended  by 
revising  "Program  Effectiveness  Panel" 
to  read  "PEP"'. 

9.  A  new  §  786.11  is  added  to  read  as 
follows: 
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:7SS.11    Wh«t  liKKt  m  «pp»c«nt  tubmB 
lof  rtvlew  by  th»  PEPT 

For  PEP  review  of  a  program,  product 
or  practice,  an  applicant  shall  submit  to 
the  Secretary  qualitative  or  quantitative 
evidence  of  the  effectiveness  of  the 
program.  prt>duct.  or  practice. 
(Authority  20  U.S.C.  2962) 

10.  Section  786.13  is  revised  to  read  as 
follows: 

$786.13    How  Is  PEP  •pproval  granted? 

PEP  approval  is  granted  if  the  PEP  has 
given  the  program,  product,  or  practice  a 
score  of  at  least  40  points  for  the 
criterion  in  i  786.12(d)(2)  [Results)  and  a 
total  score  of  at  least  70  points. 
(Authority:  20  US.C.  2982) 

11.  Section  786.14  is  revised  to  read  as 
follows: 

§786.14    How  loog  doM  PEP  approvsl 
last? 

PEP  approval  remains  in  effect  for  six 
years  after  the  date  of  approval. 
(Authority:  20  U.S.C.  2962) 
{786.16    (RednlgnstsdfnMni  786.151 

12.  Section  786.15  is  redesignated  as 
i  786.16  and  a  new  {  786.15  is  added  to 
read  as  follows: 

§786.15    How  long  does  JDRP  spproval 
last? 

JDRP  approval  remains  in  effect  for 
six  years  after  the  date  of  approval. 

(Authority:  20  U.S.C.  2962) 

13.  Section  786.20  is  revised  to  read  as 
follows: 

i  786.20    How  doM  the  Sscretaiy  svahists 
an  sppttcatlon? 

The  Secretary  evaluates  an 
application,  including  a  representative 
sample  of  the  program  materials, 
according  to  the  criteria  in  SS  786.21 
through  786.29. 
(Authority:  20  U.SC.  3851) 

i7MJt7    [RMDOved] 

§;  786  J 1  ttwougtl  786.26  and  K  786.28 
through  786.31    I  Rcdasignated  ss 
S;  7S6J3  through  :  786.32) 

14.  Section  786.27  is  removed. 

a  786.21,  786.22,  786.23.  786.24,  786.25, 
786.28.  786.28.  786.29.  786.30  and  786.31 
are  redesignated  as  S  S  786.23.  786.24. 
786.25.  786.26.  786.27.  788.28.  786.29. 
786.30.  786.31  and  786.32  respectively. 

15.  New  Ji  786.21  and  786.22  are 
added  to  read  as  follows: 

§  786J1    Setsctlon  crttarton— InnovsUvs 
approach  of  sxemplafy  sducslion  program. 
(1S  points) 

The  Secretary  reviews  a 
representative  sample  of  the 


instructional,  classroom,  and  curriculum 
materials  that  are  used  by  the 
exemplary  education  program  to 
determine  the  extent  to  which  the 
program's  approach  is  limovaHve. 

(Authority:  20  US.C.  2982) 

{786.22    Selectioo  criterioo— sccursey  of 
sssmplary  sducatlon  program.  (15  points) 

The  Secretary  reviews  a 
representative  sample  of  the 
instructional,  classroom,  and  curriculum 
materials  that  are  used  by  the 
exemplary  education  program  to 
determine  the  extent  to  which  the 
program  is  accurate  and  up-to-date. 

(Authority:  20  U  S.C  2982) 

16.  Redesignated  {  786.23  is  amended 
by  redesignating  paragraph  (f)  as 
paragraph  (g).  by  removing  the  word 
"and  "  at  the  end  of  paragraph  (e),  and 
by  adding  a  new  paragraph  (0  to  read  as 
follows: 

;  786.23    Seieclion  crttsrlon    pisn  of 
operation.  (25  pokrts) 

(f)  The  extent  to  which  the  applicant 
proposes  dissemination  strategies 
designed  to  meet  speciflc  characteristics 
of  its  program:  and 


;  786.24    [Ammded] 

17.  Redesignated  §  786.24  is  amended 
by  removing  "25"  from  the  section 
heading,  and  replacing  it  with  "20". 

{786.26    [Amwided] 

18.  Redesignated  {  786.28  is  amended 
by  removing  "20"  from  the  section 
heading,  and  replacing  it  with  "10". 

{786-2*    (Amsfidadl 

19.  Redesignated  5  786.28  is  amended 
by  removing  "15"  from  the  section 
heading,  and  replacing  it  with  "5". 

20.  Redesignated  I  786.29  is  revised  to 
read  as  follows: 

{  786.29    What  additional  cHteria  sidst  lor 
new  awards? 

In  determining  the  order  of  selection 
under  EDGAR  I  75.217(d)  for  new 
Developer  Demonstrator  awards,  the 
Secretary  seeks  diversity  of  projects 
funded  under  a  particular  competition  or 
under  this  program. 
(Authority  20  U.S  C  2962) 

PART  787— NATIONAL  DIFFUSIOtI 
NETWORK:  DISSEMINATION 
PROCESS  PROJECTS 

21.  The  authority  citation  for  Part  787 
is  amended  to  read  as  follows: 

Authority:  20  U.S.C  2962.  mlass  odierwise 


22.  The  table  of  contents  for  Part  787 
is  amended  by  revising  Subparts  B.  C 
and  D  to  read  as  follows: 


Subpsft  B— How  Does  On*  Apply  lor  an 
Award? 

787.10  What  materials  must  an  applicant 
submit  to  apply  for  an  awartl7 

787.11  What  must  an  appUcanI  submit  for 
review  by  the  PEP? 

787.12  How  does  the  PEP  review  a 
Dissemination  Process? 

787.13  How  Is  PEP  approval  grantedT 

767.14  How  long  does  PEP  approval  last? 

767.15  How  long  does  JDRP  approval  last? 
787.18    What  activities  must  an  applicant 

propose  to  carry  out  if  it  receives  an 

award? 
Subpart  C— How  does  ttw  Secretary  Make 
an  Award? 

Sec 

787.20    How  does  the  Secretary  evaluate  an 

application? 
787 «21    Selection  criterion — innovative 

approach  of  exemplary  education 

program.  (15  points) 

787.22  Selection  criterion — accuracy  of 
exemplar>-  education  program.  (15 
points) 

787.23  Selection  criterion— plan  of 
operation.  (25  points) 

787.24  Selection  criterion — quality  of  key 
personnel.  (10  points) 

787.25  Selection  criterion — budget  and  coat, 
effectiveneaa.  (5  points) 

787.28    Selection  criterion — evaluation  plan. 
(10  points) 

787.27  Selection  criterion — adequacy  of 
resources.  (5  points) 

787.28  Selection  criterion— monitoring  plan. 
(5  points) 

787.29  What  additional  criteria  exist  for 
new  awards? 

787.30  What  additional  criteria  exist  for 
continuation  awards? 

Subpart  O— What  CandlUons  Must  ba  l»et 
by  the  Recipient  ol  an  Award? 

787.31  What  disclaimers  are  required  on 
printed  materials? 

787.32  What  are  a  recipient's 
responsibilities  for  serving  students 
enrolled  in  nonprofit  private  schools? 


{787  J    ( 


23.  Section  787.2  is  amended  by 
removing  the  words  "Dissemination 
Review  Approval"  and  replacing  them 
with  "Program  Effectiveness  Panel 
approval." 

{787.12    (Removedl 

§;787.10and  787.11    (Redesignated  as 
{{  787.11  Hid  787.12  Respocdvelyl 

24.  Section  787.12  is  removed.  }  787.10 
is  redesignated  as  {  787.11.  and  i  787.11 
is  redesignated  as  {  787.12,  and  the 
section  heading  for  {  787.12  is  amended 
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by  revising  "Program  Effectiveness 
Panel"  to  read  "PEP". 

25.  A  new  {  787.10  is  added  to  read  as 
follows: 

{  787.10    Whst  materials  must  an  applicant 
submit  to  apply  lor  sn  award? 

An  applicant  shall  submit  a 
representative  sample  of  the  information 
and  instructional  materials  that  would 
be  disseminated  through  the 
Dissemination  Process. 

(Authority:  20  U.S.C.  2962) 

26.  Redesignated  ]  787.11  is  amended 
by  removing  the  paragraph  designation 
for  paragraph  (a),  removing  paragraph 
(b).  redesignating  paragraphs  (a)(1). 
(a)(2).  and  (a)(3)  as  paragraphs  (a),  (b). 
and  (c),  respectiveiy.  and  revising  the 
section  heading  and  the  undesignated 
text  preceding  paragraph  (a)  to  read  as 
follows: 

{  787.1 1    What  must  sn  applicant  submit 
for  review  by  the  PEP? 

For  PEP  review  of  a  dissemination 
process,  an  applicant  shall  submit  to  the 
Secretary — 
•        •        •        •        • 

27.  Section  787.13  is  revised  to  read  as 
follows: 

{  787.13    How  la  PEP  approval  granted? 

PEP  approval  is  granted  if  the  PEP  has 
given  the  procedures  and  criteria  a  score 
of  at  least  20  points  for  the  criterion  in 
5  787.12(d)(2)  [Results)  and  a  total  score 
of  at  least  70  points. 

(Authority:  20  U.S.C.  2962) 

28.  Section  787.14  is  revised  to  read  as 
fo])ows: 

{  787.14    How  long  does  PEP  approval 
Isst? 

PEP  approval  remains  in  effect  for  six 
years  horn  the  date  of  approval. 


{787.16    [Redesignated  from  {  787.15] 

29.  Section  787.15  is  redesignated  as 
:  787.16. 

30.  A  new  5  787.15  is  added  to  read  as 
follows: 

{787.15    How  long  does  JORP  spproval 
last? 

JDRP  approval  remains  in  effect  for 
six  years  from  the  date  of  approval. 
(Authority:  20  U.S.C.  2962) 

{787.20    (Amended) 

31.  Section  787.20  is  amended  by 
adding  the  words  "including  a 
representative  sample  of  the  information 
and  instructional  materials  to  be 
disseminated"  after  the  word 
"application". 

{787.27    [Removed] 

5§  787.21  through  787  J6  and  §§  787.28 
through  787.31    [Redeslgnsted  as 
{{  787.23  through  787.32  Respectively] 

32.  Section  787.27  is  removed. 

SS  787.21.  787.22.  787.23.  787.24.  787.25. 
787.26.  787.28,  787.29.  787.30.  and  787.31 
are  redesignated  as  S  S  787.23.  787.24, 
787.25,  787.26,  787.27,  787.28.  787.29, 
787.30.  787.31.  and  767.32  respectively. 

33.  New  $5  787.21  and  787.22  are 
added  to  read  as  follows: 

{  787.21     Selection  criterion — Innovative 
approach  of  exemplary  education  program. 
[15  points) 

The  Secretary  reviews  a 
representative  sample  of  the  information 
and  instructional  materials  to  be 
disseminated  to  determine  the  extent  to 
which  the  program's  approach  is 
innovative. 
(Authority:  20  U.S.C  2962) 

{  787.22    Selection  crtterlon — accuracy  of 
exemplary  education  program.  (15  points) 

The  Secretary  reviews  a 
representative  sample  of  the  information 
and  instructional  materials  to  be 


disseminated  to  determine  the  extent  to 
which  the  program  is  accurate  and  up- 
to-date. 

34.  Redesignated  S  787.23  is  amended 
by  removing  "30  "  in  the  section  heading 
and  adding  in  its  place,  "25  ",  removing 
the  cross-reference  "737.18  in  paragraph 
(a)  and  adding,  in  its  place,  "787.18. 
redesignating  paragraph  (g)  as 
paragraph  (h).  and  adding  a  new 
paragraph  (gj  to  read  as  follows: 

S  787.23    Selection  criterion— plan  of 
operation.  (25  points) 

(g)  The  extent  to  which  the  applicant 
proposes  dissemination  strategies 
designed  to  meet  s])ecific  characteristics 
of  its  program. 


{787JS    lAmendedl 

35.  Redesignated  {  787.2S  is  amended 
by  removing  "10 "  in  the  section  heading, 
and  adding  in  its  place.  "S". 

{787.26    [Amended] 

36.  Redesignated  S  787.28  is  amended 
by  removing  "15"  in  the  section  heading 
and  adding  in  its  place  "10". 

{787.27    [Amended] 

37.  Redesignated  i  787.27  is  amended 
by  removing  "10"  in  the  section  heading 
and  adding  in  its  place  "5". 

38.  Redesignated  {  787.29  is  revised  to 
read  as  follows: 

{787.29    What  additional  criteria  exist  for 
new  swards? 

In  deterraiiiing  the  order  of  selection 
under  EDGAR  {  75.217(d)  for  new 
Dissemination  Process  awards,  the 
Secretary  seeks  diversity  of  projects 
fimded  imder  a  particular  competition  or 
under  this  program. 

(Authority:  20  U.S.C.  2962) 

|FR  Doc.  88-22594  FUed  lO-S-88: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAD-FRL-3222-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Sewage 
Treatment  Plants 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule^ 

SUMMARY:  The  EPA  proposed  revisions 
to  the  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  associated  with  the 
standards  of  performance  for  sewage 
treatment  plants  on  April  18, 1986  (51  FR 
13424].  These  revisions  being 
promulgated  leave  unchanged  the 
emission  limits  established  in  1974.  The 
revisions  require  additional 
performance  test  measurements  as  well 
as  monitoring,  recording,  and  reporting 
of  several  operating  parameters  of  the 
control  device  and  the  sewage  sludge 
incinerator. 
EFFECTIVE  DATE  November  7. 1988. 

Under  section  307(bJ(l)  of  the  Clean 
Air  Act.  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307lb)(2J  of  the  Clean  Air  Act 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  l}e  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADOHCSSES:  Background  Information 
Document  The  background  information 
document  (BID)  for  the  promulgated 
revisions  may  be  obtained  from  the  U.S. 
FJ>A  Library  {MD-35),  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919}  541-2777.  Please  refer  to 
'Sewage Treatment  Plant  NSPS: 
Responses  to  Comments  on  April  1986 
Proposed  Revisions."  EPA-450/3-84- 
mob.  The  BID  contains  (1)  a  summary  of 
all  the  public  comments  made  on  the 
proposed  revisions  and  the 
Administrator's  response  to  the 
comments,  and  (2)  a  summary  of  the 
changes  made  to  the  proposed  revisions. 

Docket  A  docket,  number  A-64-03. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4KX) 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  SecUon  (LE-131).  South 
Conference  Center,  Room  4.  401  M 
Street  SW..  Washington.  DC  20460.  A 


reasonable  fee  may  be  charged  for 
copying. 

FOB  PURTHEII  IHFOBMATIOM  COHTACT: 

Mr.  Ron  Myers,  Industrial  Studies 

Branch.  Emission  Standards  Division 

(MD-13).  U.S.  Environmental  Protection 

Agency.  Research  Triangle  Park.  North 

Carolina  27711.  telephone  number  (919) 

541-5407. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Revisions 

The  standard  limits  atmospheric 
emissions  of  particulate  matter  (PMl 
from  sewage  sludge  incinerators  thai 
commenced  construction  or 
modification  after  June  11. 1973.  After 
completion  of  this  review  of  the  existing 
new  source  performance  standards 
(NSPS)  for  sewage  treatment  plants  (40 
CFR  Part  60.  Subpart  0),  the  A[gency 
decided  to  leave  unchanged  the 
emission  limits  established  in  1974  and 
previously  reviewed  in  1978  for  control 
of  PM  emissions  and  opacity  from 
sewage  sludge  incinerators.  The 
standard  for  particulate  emissions  is 
0.65  kg/Mg  of  dry  sludge  input  (1.3  lb/ 
ton),  with  an  opacity  standard  of  20 
percent 

The  most  widely  used  control 
technology  installed  after  1978  is  the 
combination  venturi/impingement  tray 
scrubber.  This  review  of  the  standard 
did  not  include  any  technologies  other 
than  venturi/tray  scrubbers.  Two 
incinerators  with  fabric  filter  control 
devices  are  reportedly  under 
construction  in  California,  and  several 
are  used  in  Europe.  Under  another 
program,  EPA  is  currently  investigating 
the  applicability  and  effectiveness  of 
fabric  filters  and  other  types  of  control 
devices.  This  information  will  be 
considered  during  the  next  4-year 
review  of  the  standard.  At  the 
conclusion  of  that  review,  the  Agency 
will  again  determine  if  this  standard 
should  be  revised. 

Requirements  have  been  added  for 
monitoring,  recording,  and.  under 
special  circumstances,  reporting  of  the 
operating  pressure  drop  of  the  scrubber 
control  system  and  several  incinerator 
operating  parameters.  A  performance 
test  is  required  with  the  specified 
monitoring  devices  in  operation. 
Requirements  have  also  been  added  for 
measurement  of  metals  emissions  during 
this  performance  lest.  These 
requirements  apply  to  all  existing  and 
future  incinerators  subject  to  the  NSPS, 
except  that  incinerators  for  which 
particulate  emissions  measured  during 
the  most  recent  performance  test  are 
less  than  or  equal  to  0.38  g/kg  of  dry 
sludge  input  (0.75  lb/ Ion)  are  exempt 
from  certain  of  the  monitoring. 


recordkeeping,  and  reporting 
requirements. 

Summary  of  Impacts  of  the  Revisions 

The  revisions  that  impose  monitoring, 
recordkeeping,  and  reporting 
requirements  are  intended  to  ensure  thai 
incinerators  and  associated  control 
devices  continue  to  be  operated  and 
maintained  in  a  maruier  consistent  with 
the  method  of  operation  at  the  time 
when  compliance  was  initially 
established.  The  addition  of  continuous 
monitoring  requirements  will  benefit  the 
environment  by  assisting  owners  and 
operators  in  proper  operation  and 
maintenance  of  incinerators  and 
emissions  control  devices.  Further,  by 
requiring  operators  to  monitor 
incinerator  operating  parameters,  the 
revised  standards  should  aid  in  reducing 
consumption  of  auxiliary  fuel.  The 
requirement  for  plants  to  condticl  a 
performance  test  after  the  required 
monitoring  devices  are  installed  and 
operating  will  establish  incinerator  and 
control  device  operating  conditions  that 
are  consistent  with  minimizing 
particulate  emissions.  Requirements  for 
measurement  of  metals  in  sludge  and  in 
particulate  emissions  will  assist  the 
Agency  in  determining  whether  metals 
are  emitted  from  sewage  sludge 
incinerators  in  sufficient  quantities  to 
warrant  regulation.  For  facilities  that 
have  not  implemented  the  required 
monitoring  practices,  the  EPA  estimates 
an  annual  cost  of  $24,000  per  incinerator 
to  achieve  compliance  with  these 
revisions.  The  corresponding  capital 
cost  for  compliance  with  the  revisions  is 
S27,000  per  incinerator.  These  costs 
include  costs  for  all  monitoring  and 
recording  instruments,  maintenance, 
recordkeeping,  reporting,  and  laboratory 
analysis  required  by  the  revised 
regulation.  Facilities  which  qualify  for 
exemption  from  certain  monitoring, 
recordkeeping,  and  reporting 
requirements  would  incur  a  maximum 
armual  cost  of  about  $12,000  per 
incinerator.  However,  many  facilities 
have  already  implemented  monitoring 
practices  consistent  with  most  or  all  of 
the  revised  NSPS  requirements.  For 
these  facilities,  annual  cost  per 
incinerator  will  be  about  $5,600  and 
capital  cost  per  incinerator  will  be  about 
$8,700. 

Public  Partidpation 

The  revisions  were  proposed  in  the 
Federal  Register  on  April  16. 1966  (51  FR 
13424).  The  preamble  to  the  proposed 
revisions  discussed  the  availability  of 
the  review  study  document,  "Second 
Review  of  Standards  of  Performance  for 
Sewage  Sludge  Incinerators."  EPA-450/ 


Federal  Register  /  Vol.  53.  No.  194  /  Thursday.  October  6.  1988  /  Rules  and  Regulations        39-113 


3-64-010.  Public  comments  were 
solicited  at  the  time  of  proposal,  and 
copies  of  the  review  study  were 
distributed  to  interested  parties.  There 
were  no  requests  to  speak  at  the 
proposed  public  hearing,  and  thus,  no 
hearing  was  held.  The  initial  public 
comment  period  was  from  April  18, 1986. 
to  lune  17. 1986.  A  1-month  extension 
ending  July  17, 1986,  was  granted  at  the 
request  of  one  commenter.  A  total  of 
nine  comment  letters  were  received.  The 
comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator. 
changes  have  been  made  in  the 
proposed  revisions. 

Significant  Comments  and  Changes  to 
the  Proposed  Revisions 

Comments  on  (he  proposed  revisions 
were  received  from  five  local  sewer  and 
sanitary  districts,  an  engineering 
consulting  firm,  an  environmental  group, 
and  a  Stale  envirormiental  agency.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the 
promulgation  BID,  which  is  referred  to  in 
the  AODRE83CS  section  of  this  preamble. 
The  simimary  of  comments  and 
responses  in  the  BID  serves  as  the  basis 
for  the  changes  that  have  been  made  to 
the  revised  requirements  between 
proposal  and  promulgation.  The  major 
comments  and  responses  (i.e..  the 
comments  that  resulted  in  changes  to 
the  proposed  revisions)  are  summarized 
in  this  preamble.  Most  of  the  comment 
letters  contained  multiple  comments. 
The  comments  were  divided  into  the 
following  areas:  Monitoring 
requirements,  reporting  requirements, 
performance  test  requirements,  and 
miscellaneous.  Changes  to  the  proposed 
revisions  have  been  made  in  response  to 
comments  on  monitoring  and 
performance  lest  requirements. 

Changes  to  Proposed  Monitoring 
Requirements 

In  response  to  the  public  comments,      \ 
several  changes  and  clarifications  have 
been  made  to  the  proposed  monitoring 
requirements.  First,  the  proposed 
alternative  requirement  for  plants  to 
monitor  incinerator  exhaust  gas  fiow 
rate  in  lieu  of  oxygen  content  of  the 
incinerator  exhaust  temperature  profile 
of  the  incinerator,  fuel  use,  and  moisture 
and  volatiles  content  of  the  sludge  has 
been  withdrawn.  Second,  the  proposed 
monitoring,  recordkeeping,  and  reporting 
requirements  for  incinerator 
temperature,  fuel  use,  and  sludge 
moisture  and  volatiles  content  have 
been  modified  to  exempt  incinerators  for 
which  the  average  particulate  emission 
rate  during  the  most  recent  performance 
test  was  less  than  or  equal  to  0.36  g/kg 


of  dry  sludge  input  (0.75  lb/ton).  Third,  a 
requirement  for  incinerators  to 
continuously  monitor  and  record  the 
sludge  feed  rate  to  the  incinerator  has 
been  added:  hourly  averages  of  sludge 
feed  rate  are  to  be  reported  for  days 
when  a  decrease  in  scrubber  pressure 
drop  or  increase  in  exhaust  gas  oxygen 
content  is  reported.  This  requirement 
applies  only  to  incinerators  for  which 
the  average  particulate  emission  rate 
during  the  most  recent  performance  test 
was  greater  than  0.38  g/kg  of  dry  sludge 
input  (0.75  lb/ton).  Fourth,  the  specific 
requirements  for  locating  oxygen 
monitors  have  been  replaced  with  a 
general  requirement  that  monitors  be 
placed  upstream  of  sources  of  dilution 
air.  Fifth,  the  number  of  thermocouples 
required  in  multiple  hearth  incinerators 
to  measure  the  temperature  profile  of 
the  incinerator  has  been  reduced  from 
three  thermocouples  per  hearth  to  one 
thermocouple  per  hearth  in  the  cooling 
and  drying  zones  and  at  least  two 
thermocouples  per  hearth  in  the 
combustion  zone.  For  electric 
incinerators,  one  thermocouple  in  each 
of  the  cooling  and  drying  zones  and  at 
least  two  thermocouples  in  the 
combustion  zone  are  required.  For 
fiuidized  bed  incinerators,  one 
thermocouple  in  the  bed  and  one  in  the 
outlet  of  the  incinerator  are  required. 

Three  commenters  suggested  the 
withdrawal  of  the  alternative  to  monitor 
incinerator  exhaust  flow  rate  in  lieu  of 
exhaust  oxygen  content  Two  of  the 
commenters  gave  supporting  evidence 
for  their  conclusion  that  the 
measurement  of  gas  flow  from  the 
incinerator  does  not  indicate  how  the 
incinerator  has  been  operated  or  how 
well  control  equipment  has  functioned. 
The  first  of  these  commenters  provided 
test  data  from  his  facility  which  showed 
no  correlation  between  particulate 
emissions  and  incinerator  exhaust  gas 
fiowrate.  The  second  commenter 
described  incinerator  operating 
conditions  which  could  result  in 
elevated  particulate  emissions  within 
normal  incinerator  exhaust  rates.  The 
third  commenter  noted  that  he  Icnew  of 
no  accurate  and  reliable  way  to  measure 
and  continuously  record  the  exhaust  gas 
volumetric  fiowrate. 

Based  on  reWew  of  these  comments. 
EPA  now  believes  that  measurement  of 
incinerator  exhaust  gas  alone  would  be 
insufficient  for  detecting  all  periods  of 
potential  increased  particulate 
emissions.  To  be  effective,  other 
incinerator  operating  parameters  would 
have  to  be  measured  such  as  Incinerator 
temperature,  sludge  feed  rate,  and 
sludge  moisture  and  volatiles  content. 
Requiring  these  additional  monitoring 


requirements  along  with  the  requirement 
for  monitoring  exhaust  gas  flow  would 
negate  the  intent  of  providing  plants 
with  a  less  burdensome  monitoring 
alternative.  Further,  information  on 
incinerator  exhaust  gas  fiow  alone 
would  provide  insufficient  data  for 
correlating  emission  rates  with  speciHc 
incinerator  operating  parameters.  For 
these  reasons,  EPA  has  decided  to 
delete  the  alternative  requirement  for 
measuring  incinerator  exhaust  flow  ond. 
except  as  described  below,  to  require  all 
plants  to  monitor  oxygen  content  of 
incinerator  exhaust  temperature  profile. 
fuel  use,  and  sludge  volatiles  and 
moisture  content. 

Several  commenters  questioned  the 
need  and  basis  for  the  proposed 
monitoring  requirements,  stating  that  the 
correlation  between  the  control  device 
and  incinerator  operating  parameters 
and  particulate  emissions  has  not  been 
demonstrated.  One  commenter 
suggested  thai  EPA  require  plants  to 
monitor  operations  only  after  a  site- 
specific  study  has  been  performed  to 
establish  such  a  correlation  for  each 
incinerator  subject  to  the  standard. 
Finally,  two  of  the  commenters 
suggested  that  EPA  allow  direct 
measurement  of  particulate  emissions 
through  more  frequent  peKormance  tests 
in  lieu  of  the  proposed  monitoring 
requirements. 

The  EPA  has  been  unable  to  establish 
a  direct  quantitative  correlation 
between  particulate  emissions  and 
scrubber  pressure  drop  that  would  apply 
to  all  incinerators.  However,  EPA  has 
found  that  for  a  given  incinerator, 
proper  operation  and  maintenance  of 
wet  scrubbing  control  devices  is  key  in 
minimizing  particulate  emissions  and. 
further,  that  the  manner  in  which  an 
incinerator  is  operated  can  also  affect 
particulate  emissions.  For  this  reason. 
EPA  believes  it  is  reasonable  to  require 
monitoring,  recordkeeping,  and  reporting 
of  scrubber  pressure  drop  and  certain 
incinerator  operating  conditions  despite 
the  tack  of  a  direct  quantitative 
correlation  between  these  parameters 
and  particulate  emissions.  The  EPA 
believes  that  such  a  requirement  would 
be  less  burdensome  than  requiring  all 
plants  to  individually  conduct  studies  to 
establish  an  incinerator-specific 
correlation  between  control  device  and 
incinerator  operating  conditions  and 
particulate  emissions.  In  addition,  the 
suggested  alternative  to  allow  more 
frequent  performance  tests  in  lieu  of 
monitoring,  recordkeeping,  and  reporting 
of  control  device  and  incinerator 
operating  parameters  is  rejected 
because,  although  performance  tests 
provide  direct  emissions  measurements. 
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they  represent  average  performance 
over  a  4  to  5^ay  period  only  and  may 
not  be  representative  of  the  variations  in 
control  device  and  incinerator  operating 
conditions  that  occur  at  other  times. 

After  consideration  of  these 
comments.  EPA  continues  to  beheve 
that  monitoring  of  scrubber  pressure 
drop  and  other  incinerator  operating 
parameters  (including  incinerator 
exhaust  gas  oxygen  content, 
temperature  profile,  fuel  use.  and  sludge 
moisture  and  volatiles  content)  are 
reasonable  and  will  be  useful  to 
incinerator  operators  and  compliance 
and  enforcement  personnel  in  detecting 
and  analyzing  periods  of  potential 
excess  particulate  emissions.  However. 
EPA  recognizes  that  compliance  with 
some  of  these  requirements  may  not  be 
necessary  for  all  facilities,  particularly 
those  from  which  particulate  emissions 
have  been  demonstrated  to  be  well 
below  the  NSPS  limit.  Accordingly.  EPA 
has  decided  to  exempt  those 
incinerators  with  average  particulate 
emissions  measurements  of  less  than  or 
equal  to  0.38  g/kg  of  dry  sludge  input 
(0.75  lb/ton)  from  all  continuous 
monitoring,  recordkeeping,  and  reporting 
requirements  except  those  related  to 
scrubber  pressure  drop  and  incinerator 
exhaust  gas  oxygen  content.  All  sludge 
incinerators  subject  to  the  NSPS  will  be 
required  to  conduct  a  performance  test 
following  promulgation  of  these 
revisions  during  which  all  control  device 
and  incinerator  parameters  are 
monitored.  Following  the  performance 
test  all  facihties  will  be  required  to 
monitor,  record,  and  report  scrubber 
pressure  drop  and  incinerator  exhaust 
gas  oxygen  content  as  proposed. 
However,  only  those  facilities  with 
average  particulate  emissions 
measurements  exceeding  0.38  g/kg  of 
dry  sludge  input  (0.75  lb/kg)  will  be 
required  to  continuously  monitor, 
record,  and  report  incinerator 
temperature  profile  and  fuel  use,  and  to 
perform  daily  sampling  and  analysts  of 
sludge  moisture  and  volatiles  content. 
The  EPA  believes  this  exemption  is 
reasonable  because  it  will  focus  the 
more  comprehensive  information 
collection  on  those  facilities  which  are 
operating  relatively  close  to  the  NSPS 
emission  limit  Variations  in  incinerator 
operation  at  these  facilities  are  more 
likely  to  result  in  excess  emissions  than 
at  facilities  where  compliance  was 
demonstrated  by  a  wider  margin.  This 
exemption  is  also  expected  to  provide 
incentive  to  incinerator  owners  and 
operators  to  evaluate  and  identify  those 
control  device  and  incinerator  operating 
conditions  which  ensure  low  particulate 
emissions  prior  to  the  performance  lest 


A  requirement  for  continuous 
monitoring  and  recording  of  sludge  feed 
rate  was  suggested  by  one  commenter  to 
aid  in  evaluating  operation  of  sewage 
sludge  incinerators.  The  EPA  agrees  that 
information  on  continuous  sludge  feed 
rates  would  be  beneficial  to  the  Agency 
in  evaluating  causes  for  potential 
periods  of  increased  particulate 
emissions  (as  indicated  by  changes  in 
either  scrubber  pressure  drop  or  oxygen 
content).  The  cost  of  monitoring  and 
recording  sludge  feed  rates  would  be 
minimal  since  the  measuring  devices 
have  already  been  installed  in 
compliance  with  performance  testing 
requirements  of  the  existing  standard. 
Therefore.  EPA  is  including  this 
requirement  in  the  promulgated 
standard.  The  amount  of  hourly  sludge 
feed,  either  by  mass  or  volume,  will  be 
monitored  and  recorded  on  a  continuous 
basis.  Reporting  of  the  amount  of  hourly 
sludge  feed  will  be  only  for  those 
periods  that  must  be  reported  on 
because  of  either  variations  in  scrubber 
pressure  drop  or  changes  in  exhaust  gas 
oxygen  content.  This  requirement  will 
apply  only  to  incinerators  from  which 
particulate  emissions  are  measured  to 
be  greater  than  0.38  g/kg  of  dry  sludge 
input  (0.75  lb/ton). 

Three  commenters  look  issue  with  the 
proposed  location  requirements  for 
oxygen  monitors.  All  three  commented 
that  the  proposed  monitoring  locations 
would  present  operational  problems  and 
descrilwd  their  successful  experiences 
in  placing  oxygen  analyzers  at  other 
locations. 

The  proposed  revisions  required  the 
following  specific  locations  for 
monitoring  oxygen  levels.  In  multiple- 
hearth  incinerators,  oxygen  levels  would 
be  monitored  at  the  uppermost  hearth. 
For  fluidized-bed  and  other  incinerator 
types,  oxygen  levels  would  be  measured 
at  any  point  upstream  of  the  inlet  to  the 
emissions  control  device.  These 
locations  were  specified  to  avoid 
erroneous  measurements  due  to  in- 
leakage  of  air.  As  pointed  out  by  one 
commenter,  many  multiple-hearth 
incinerators  are  designed  with  the 
center  shaft  cooling  air  by-pass  iniected 
downstream  of  the  scrubber  (not  in  the 
Incinerator  exhaust),  so  that  effects  of 
this  in-leakage  can  be  avoided  even  if 
the  monitor  is  placed  after  the  scrubber. 
Another  commenter  pointed  out  that 
existing  oxygen  monitors  at  other 
locations  than  the  top  hearth  of 
multiple-hearth  incineralions  yield 
acceptable  oxygen  measurements  since 
they  are  upstream  of  any  significant 
source  of  air  in-leakage.  The 
commenters'  facilities  already  have 
oxygen  monitors  which  wotdd  have  to 


be  relocated  under  the  proposed 
revision. 

To  avoid  unnecessary  relocation  of 
existing  oxygen  monitors,  EPA  Is 
revising  the  requirement  for  oxygen 
monitors  by  removing  the  specific 
location  requirements  for  multiple- 
hearth  and  fiuidized-bed  incinerators.  In 
its  place,  a  requirement  has  been  added 
that  oxygen  monitors  be  located 
upstream  of  significant  sources  of  air 
dilution  including  center  shaft,  cooling 
air  by-pass  inlets,  fans,  and  ambient  air 
recirculation  dampers. 

Four  commenters  addressed  the 
proposed  requirement  for  monitoring  the 
incinerator  operating  temperature. 
Specifically,  the  commenters  questioned 
the  need  for  three  thermocouples  per 
hearth  in  multiple-hearth  incinerators 
and  requested  clarification  on  the 
requirements  for  locating  the 
thermocouples  and  recording  the 
temperatures  indicated  by  the 
thermocouples. 

The  EPA  agrees  with  the  commenters 
that  only  one  operating  thermocouple  is 
adequate  for  providing  infromation  on 
incinerator  temperature  trends  in  the 
drying  and  cooling  hearths  of  multiple- 
hearth  incinerators.  However,  the 
practice  reported  by  one  commenter  of 
operating  redundant  thermocouples  is 
considered  by  EPA  to  be  good  operating 
practice  in  the  event  thai  one  or  more 
thermocouples  become  inoperable.  In 
the  combustion  zone,  multiple 
thermocouples  may  be  necessary  to 
determine  representative  hearth 
temperatures  due  to  the  larger 
fiuctuation  in  hearth  temperatures  (i.e^ 
from  startups  and  shutdowns)  and  due 
to  fluctuations  in  temperature  within  the 
hearth  [i.e..  depending  on  proximity  to 
the  bumer(s).  access  hatches,  drop 
holes,  etc).  Further,  EPA  believes  it  is 
common  industry  practice  to  operate 
several  thermocouples  for  control 
purposes  in  the  combustion  hearths  of 
multiple-hearth  incinerators.  For  these 
reasons.  EPA  is  modifying  the 
requirements  for  monitoring  incinerator 
operating  temperatures  to  require  one 
thermocouple  per  hearth  in  the  drying 
and  cooling  hearths  of  multiple-bear^ 
incinerators  and  two  or  more 
thermocouples  per  hearth  in  the 
combustion  hearths  of  multiple-hearth 
incinerators,  Similarly.  EPA  is  modifying 
the  requirements  for  electric  and 
fluidized  bed  incinerators  to  require  one 
thermocouple  in  each  of  the  drying  and 
cooling  zones  and  at  least  two 
thermocouples  in  the  combustion  zone 
of  electric  incinerators  and  one 
thermocouple  (n  the  bed  and  outlet  of 
fiuidized  bed  incinerators.  However,  it 
should  be  noted  that  CPA  encourages 
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the  use  of  redundant  instrumentation 
(i.e.,  two  or  more  thermocouples)  in  all 
incinerator  types. 

The  location  of  the  thermocouples 
within  the  incinerator  is  not  specified  by 
EIPA.  It  is  intended  that  facilities  utilize 
currently  installed  thermocouples  to  the 
extent  practicable.  It  is  important  that 
thermocouples  remain  in  the  same 
location  during  normal  incineration 
operation  and  during  the  compliance 
test  This  will  help  ensure  against  false 
readings  of  incinerator  temperature 
trends  from  changing  the  location  where 
temperature  is  monitored  compared  to 
changes  in  actual  operating 
temperatures.  The  EPA  believes  it  is 
good  practice  to  locate  the 
thermocouples  away  from  incinerator 
features  such  as  burners,  access 
hatches,  and  drop  holes  to  minimize 
fluctuations  in  temperature  resulting 
from  these  features. 

When  temperature  is  monitored  by 
more  than  one  thermocouple  in  a  hearth 
(or  zone),  facihties  should  report  the 
average  hearth  temperature  as  part  of 
the  incinerator  temperature  profile.  It  is 
important  that  temperatures  be  reported 
on  the  same  basis  they  were -recorded 
during  the  compliance  test 

Changes  (o  f^posed  Performance  Test 
Requirements. 

In  response  to  public  comments 
concerning  the  performance  test 
requirements  for  metals  analysis,  the 
performance  test  requirements  for 
metals  analysis  have  been  modified  to 
allow  plants  to  analyze  for  arsenic 
cadmium,  chromium,  copper,  nickel, 
selenium,  and  zinc  either  by  atomic 
absorption  or  neutron  activation.  In 
addition,  the  regulation  has  been 
modified  to  more  clearly  indicate  that 
this  analysis  is  a  one-time  requirementV~^ 

Four  commenters  addressed  the  ^wl, 

proposed  requirements  for  measuring       ' 
metals  during  the  performance  test.  One 
commenter  questioned  the  proposal  to 
test  sludge  emissions  for  metals  in  the 
absence  of  standards  for  metals. 
Another  commenter  stated  that  the 
testing  of  these  metals  during 
performance  tests  would  be  difficult  and 
expensive.  This  commenter  wanted  the 
requirement  to  t>e  deleted  once  a 
correlation  between  sludge  metals 
concentration  and  metals  emissions  has 
been  established.  Two  commenters 
addressed  the  specified  test  methods  on 
the  basis  of  accuracy.  availabiUty,  and 
cost 

in  response,  EPA  notes  that  the 
proposal  preamble  explained  that  it  is 
EPA's  intention  to  consolidate  existing 
waste  management  authorities  with  the 
broad  authorities  provided  under 
Section  405  of  the  Clean  Water  Act 


Section  405(d)  of  the  Clean  Water  Act 
requires  EPA  to  develop  regulations  for 
the  use  and  disposal  of  sewage  sludge. 
The  measurement  of  metals  will  assist 
the  Agency  in  establishing  guidelines  for 
Slate  and  local  sludge  management 
programs.  Also,  this  will  assist  the 
Agency  in  determining  if  future 
regulatory  action  is  warranted. 

Additionally.  EPA  evaluated  the 
expense  and  difficulty  of  performing  the 
metals  emissions  analyses.  Since  no 
special  emissions  testing  equipment  and 
procedures  would  be  needed,  the  added 
expense  is  limited  to  the  analytical 
laboratory  cost  Based  on  contacts  with 
laboratories  that  perform  metal 
analyses,  both  atomic  absorption  and 
neutron  activation  methods  are 
comparable  in  cost  However,  very  few 
laboratories  are  equipped  for  neutron 
activation  analysis.  For  this  reason,  EPA 
is  modifying  the  requirements  for  using 
neutron  activation  analysis.  Since  there 
is  not  significant  difference  in  the 
accuracy  of  the  two  methods,  atomic 
absorption  may  be  used  in  the  place  of 
neutron  activation  for  arsenic,  cadmium, 
chromium,  copper,  nickel,  selenium,  and 
zinc.  The  estimated  costs  to  facilities  to 
perform  metals  analyses  on  sludge  and 
particulate  emission  samples  collected 
during  performance  tests  is  estimated  at 
Sl,200  per  test  This  cost  would  only  be 
incurred  once  per  facility. 

It  is  unclear  whether  the  commenter 
who  requested  that  the  requirements  for 
metals  analysis  be  deleted,  once  a 
correlation  between  sludge  metals 
concentrations  and  metals  emissions 
has  been  established,  was  referring  to 
the  establishment  of  a  universal 
correlation  that  could  be  applied  to  all 
incinerators  or  whether  the  commenter 
was  referring  to  establishment  of  facility 
or  plant-specific  correlations.  The 
emissions  of  metals  are  affected  by  a 
combination  of  factors  beyond  the 
metals  content  of  the  sludge,  including 
the  incinerator  design,  its  operating 
condition,  and  the  particulate  emission 
control  system  applied.  Consequently,  it 
is  doubtful  whether  a  universal 
correlation  could  be  established. 
However,  for  a  particular  system  design 
and  method  of  operation,  it  would  seem 
reasonable  that  a  facility  or  site-specific 
correlation  could  be  established. 
Regardless,  it  is  not  EPA's  intention  to 
require  each  source  to  perform  a  metals 
analysis  for  every  particulate 
performance  test  that  may  be 
conducted.  As  stated  previously,  the 
proposed  regulation  has  been  modified 
to  indicate  more  clearly  that  this  is  a 
one-time  analysis. 


Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  is  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  developmc^nt. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process  along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  except  for 
interagency  review  materials,  will  ser\'e 
as  the  record  in  case  of  judicial  review 
(section  307(d)(7)(A)). 

In  accordance  with  Section  117  of  the 
Act  pubUcation  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regiJalion  will  be  reviewed  again 
4  years  horn  the  date  of  these  revisions 
as  required  by  the  Clean  Air  Act  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Information  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  Part  60.  Subpart  A 
and  Subpart  O)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  (2060- 
0035). 

Public  reporting  burden  for  this 
collection  of  information  is  established 
to  be  7,820  hours  per  year  with  an 
average  of  120  hours  per  response, 
including  time  for  reviewing  instruction. 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Reporting 
burden  per  response  ranges  from  60  to 
160  hours  per  response  depending  on 
whether  a  facility  is  exempt  from  certain 
recordkeeping  and  reporting 
requirements  and  whether  the  reporting 
trigger  has  been  exceeded.  Send 
comments  regarding  the  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  Chief. 
Information  Policy  Branch.  PM-223. 1'.S. 
Environmental  Protection  Agency,  4G1  M 
Street  SW.  Washington,  DC  20460;  a.id 
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to  the  Office  of  Infonnation  and 
Regulatory  Affairs.  Office  of 
Management  and  BudgeL  Washington. 
DC20SO3. 

Under  Executive  Order  12291.  EPA  i« 
required  to  judge  whether  a  regulation  is 
a  "maior  rule"  and  therefore  subject  to 
the  requirements  of  a  regulatory  impact 
annlysis  (RIA).  The  Agency  has 
determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule"  because  it  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices,  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovations.  The 
Agency  has.  therefore,  concluded  thai 
this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entitles.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  these  revisions 
impose  no  adverse  economic  impacts,  a 
Regulatory  Flexibility  Analysis  has  not 
been  conducted. 

Pursuant  to  the  provisions  of  5  U,S,C, 
605(b).  I  hereby  certify  that  these 
revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference.  Sewage 
treatment  plants. 

Dale  September  28, 19B«. 
Lee  M.  Ttiamu. 
AJministralor. 
For  the  reasons  set  forth  in  the 
— prwaml*e*>eWP«»te(Hya«ended  as 
follows; 

PART  60— (AMENDED  I 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority;  Sees.  101,  111.  114. 116.  301. 
CJean  Air  Act  as  amended  («  US.C  7401. 
-411.  7414.  741B.  TBOl). 

2.  In  5  60.153.  paragraph  (a)(1)  is 
revised  and  paragraphs  (b).  (c).  (d).  and 
(e|  are  added  to  read  as  follows  ((a) 
introductory  text  is  republished): 


{60.1S3    MonHortng  of  opwatlona. 

(a)  The  owner  or  operator  of  any 
sludge  incinerator  subject  to  the 
provisions  of  this  subpart  shall: 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  measuring  device  which 
can  be  used  to  determine  either  the 
mass  or  volume  of  sludge  charged  to  the 
incinerator.  The  flow  measuring  device 
shall  be  certified  by  the  manufacturer  to 
have  an  accuracy  of  ±5  percent  over  its 
operalmg  range.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  flow 
measuring  device  shall  be  operated 
continuously  and  data  recorded  during 
all  periods  of  operation  of  the 
incinerator. 

(21  •  •  • 
(3)  •   •   • 

(b)  The  owner  or  operator  of  any 
multiple  hearth,  fluidized  bed.  or  electric 
sludge  incinerator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  and: 

(1)  For  Incinerators  equipped  with  a 
wet  scrubbing  device,  install,  calibrate, 
maintain  and  operate  a  monitoring 
device  that  continuously  measures  and 
records  the  pressure  drop  of  the  gas  flow 
through  the  wet  scrubbing  device. 
Where  a  combination  of  wet  scrubbers 
is  used  in  series,  the  pressure  drop  of  the 
gas  flow  through  the  combined  system 
shall  be  continuously  monitored.  The 
device  used  to  monitor  scrubber 
pressure  drop  shall  be  certified  by  the 
manufacturer  to  be  accurate  within 
±250  pascals  (±1  inch  water  gauge) 
and  shall  be  calibrated  on  an  annual 
basis  in  accordance  with  the 
manufacturer's  instructions. 

(2)  Install,  calibrate,  maintain  and 
operate  a  monitoring  device  that 
continuously  measures  and  records  the 
oxygen  content  of  the  incinerator 
exhaust  gas.  The  oxygen  monitor  shall 
be  located  upstream  of  any  rabble  shaft 
cooling  air  inlet  into  the  incinerator 
exhaust  gas  stream,  fan,  ambient  air 
recirculation  damper,  or  any  other 
source  of  dilution  air.  The  oxygen 
monitoring  device  shall  be  certified  by 
the  manufacturer  to  have  a  relative 
accurancy  of  ±5  percent  over  its 
operating  range  and  shall  be  calibrated 
according  to  method(s)  prescribed  by 
the  manufacturer  at  least  once  each  24- 
hour  operating  period. 

(3)  Install,  calibrate,  maintain  and 
operate  temperature  measuring  devices 
at  every  hearth  in  multiple  hearth 
furnaces;  in  the  bed  and  outlet  of 
Ruidized  bed  incinerators;  and  in  the 
drying,  combustion,  and  cooling  zones  of 
electric  incinerators.  For  multiple  hearth 
furnaces,  a  minimum  of  one 
thermocouple  shall  be  installed  in  eadi 


hearth  in  the  cooling  and  drying  zones. 
and  a  minimum  of  two  thermocouples 
shall  be  installed  in  each  hearth  in  the 
combustion  zone.  For  electric 
incinerators,  a  minimum  of  one 
thermocouple  shall  be  installed  in  the 
drying  zone  and  one  in  the  cooling  zone, 
and  a  minimum  of  two  thermocouples 
shall  be  installed  in  the  combustion 
zone.  Each  temperature  measuring 
device  shall  be  certified  by  the 
manufacturer  to  have  an  accuracy  of  ±5 
percent  over  its  operating  range.  Except 
as  provided  in  paragraph  |d)  of  this 
section,  the  temperature  monitoring 
devices  shall  be  operated  continuously 
and  data  recorded  during  all  periods  of 
operation  of  the  incinerator. 

(4)  Install,  calibrate,  maintain  and 
operate  a  device  for  measuring  the  fuel 
How  to  the  incinerator.  The  flow 
measuring  device  shall  be  certified  by 
the  manufacturer  to  have  an  accuracy  of 
+  5  percent  over  its  operating  range. 
Except  as  provided  in  paragraph  (d)  of 
Ihc  section,  the  fuel  flow  measuring 
device  shall  be  operated  continuously 
and  data  recorded  during  all  periods  of 
operation  of  the  incinerator. 

(5)  Except  as  provided  in  paragraph 
(d)  of  this  section,  collect  and  analyze  a 
grab  sample  of  the  sludge  fed  to  the 
incinerator  once  per  day.  The  dry  sludge 
coiitenl  and  the  volatile  solids  content 
of  the  sample  shall  be  determined  in 
accordance  with  the  method  specified 
under  {  60,154(c)(2).  except  thai  the 
determination  of  volatile  solids,  step 
(3)(b)  of  the  method,  may  not  be  deleted. 

(c)  The  owner  or  operator  of  any 
multiple  hearth,  fiuidized  bed.  or  electric 
sludge  incinerator  subject  to  the 
provisions  of  this  subpart  shall  retain 
the  following  information  and  make  it 
available  for  inspection  by  the 
Administrator  for  a  minimum  of  2  years: 

(1)  For  incinerators  equipped  with  a 
wel  scrubbing  device,  a  record  of  the 
measured  pressure  drop  of  the  gas  flow 
through  the  wel  scrubbing  device,  as 
required  by  paragraph  (b)(1)  of  this 
section. 

(2)  A  record  of  the  measured  oxygen 
content  of  the  incinerator  exhaust  gas, 
as  required  by  paragraph  (b)(2)  of  this 
section. 

(3)  A  record  of  the  rale  of  sludge 
charged  to  the  incinerator,  the  measured 
temperatures  of  the  incinerator,  the  fuel 
now  to  the  incinerator,  and  the  total 
solids  and  volatile  solids  content  of  the 
sludge  charged  to  the  incinerator,  as 
required  by  paragraphs  (a)(1),  (b)(3).  | 
(b)(4).  and  (b)(5)  of  this  section.  j 

(d)  The  owner  or  operator  of  any  ' 

multiple  hearth,  fluidized  bed.  or  electric 
sludge  incinerator  subject  to  the 
provisions  of  this  subpart  from  which       J 
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the  particulate  matter  emission  rate 
measured  during  the  performance  test 
required  under  I  60.154(d)  is  less  than  or 
equal  lo  0,38  g/kg  of  dry  sludge  input 
(0.75  lb/Ion)  shall  be  required  lo  comply 
with  the  requirements  in  paragraphs  (a), 
(b).  and  (c)  of  this  section  during  all 
periods  of  this  incinerator  following  the 
performance  leal  except  that; 

(1)  Continuous  operation  of  the 
monitoring  devices  and  data  recorders 
in  paragraphs  (a)(1),  (b)(3).  and  (b)(4)  of 
this  section  shall  not  be  required. 

(Z)  Daily  sampling  and  analysis  of 
sludge  feed  in  paragraph  (b|(5)  of  this 
section  shall  not  be  required. 

(3)  Recordkeeping  specified  in 
paragraph  (c)(3)  of  this  section  shall  not 
be  required, 

(e)  The  owner  or  operator  of  any 
sludge  incinerator  other  than  a  multiple 
hearth,  fiuidized  bed.  or  electric 
incinerator  or  any  sludge  incinerator 
equipped  with  a  control  device  other 
than  a  wet  scrubber  shall  submit  to  the 
Administrator  for  approval  a  plan  for 
monitoring  and  recording  incinerator 
and  control  device  operation 
parameters.  The  plan  shall  be  submitted 
to  the  Administrator 

(1)  No  later  than  90  days  after  October 
6. 1988.  for  sources  which  have  provided 
notification  of  commencement  of 
construction  prior  lo  October  8. 1988. 

(2)  No  later  than  90  days  after  the 
notification  of  commencement  of 
construction,  for  sources  which  provide 
notification  of  commencement  of 
construction  on  or  after  October  8. 1988, 

(3)  At  least  90  days  prior  to  the  dale 
on  which  the  new  control  device 
becomes  operative,  for  sources 
switching  lo  a  control  device  other  than 
a  wet  scrubber. 

3.  In  i  80.154.  paragraph  (dj  is  added 
to  read  as  follows; 

960,154    Tnt  methods  and  procedure*. 

(d)  The  owner  or  operator  of  any 
sludge  incinerator  subject  to  the 
provisions  of  this  subpart  shall  conduct 
a  performance  test  during  which  the 
monitoring  and  recording  devices 
required  under  {  60,153  (a)(1),  (b)(1). 
(bK2).  (b)(3).  and  (b)(4),  are  installed  and 
operating  and  for  which  the  sampling 
and  analysis  procedures  required  under 
§  eo.l53(b)(5)  are  performed.  The  ovraer 
or  operator  shall  provide  the 
Administrator  at  least  30  days  prior 
notice  of  the  performance  test  lo  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present, 

(1)  For  incinerators  thai  commenced 
construction  or  modification  on  or 
before  April  18. 1988.  the  performance 
test  shall  be  conducted  within  360  days 
of  the  effective  date  of  these  regulations 


unless  the  monitoring  and  recording 
devices  required  under  {  60.153  (a)(1), 
(b)(1),  (b)(2|,  (b)(3).  and  (b)(4)  were 
installed  and  operating  and  the  sampling 
and  analysis  procedures  required  under 
i  60.153  (b)(5)  were  performed  during 
the  most  recent  perfonnance  test  and  a 
record  of  the  measurements  taken 
during  the  performance  lest  is  available. 

(2)  For  incinerators  that  commence 
construction  or  modification  afier  April 
18. 1986,  the  date  of  the  performance  test 
shall  be  determined  by  the  requirements 
in  i  60.8. 

(3)  For  the  initial  performance  lest 
required  by  paragraph  (d)  of  Ihia 
section,  the  three  samples  collected  by 
Test  Method  5  shall  be  analyzed  first  for 
particulate  mass  and  then  in  one  of  the 
following  two  ways: 

(i)  Two  samples  shall  be  analyzed  by 
neutron  activation  for  arsenic  cadmiimi. 
chromium,  copper,  nickel,  selenium,  and 
zinc;  and  one  sample  shall  be  analyzed 
by  atomic  absorption  for  beryllium  and 
lead.  The  sample  analyzed  for  beryllium 
and  lead  shall  be  analyzed  according  to 
Method  104  and  Method  12.  respectively. 

(ii)  Three  samples  shall  be  analyzed 
by  atomic  absorption  for  arsenic 
beryllium,  cadmium,  chromium,  copper, 
leai  nickel,  selenium,  and  zinc.  The 
samples  shall  be  analyzed  for  arsenic, 
beryllium,  and  lead  according  lo  Method 
108.  Method  104.  and  Method  IZ 
respectively.  The  samples  shall  be 
analyzed  for  cadmium,  chromium, 
copper,  nickel,  selenium,  and  zinc 
according  to  standard  analytical 
procedures  as  recommended  by  atomic 
absorption  equipment  manufacturers. 

(4)  During  the  initial  performance  lest 
required  by  paragraph  (d)  of  this 
section,  sludge  samples  shall  be 
collected  for  the  purpose  of  determining 
the  metals  content  of  the  sludge. 
Samples  shall  be  collected  from  the 
sludge  charged  to  the  incinerator  at  the 
beginning  of  each  run  and  at 
approximately  30  minute  intervals 
thereafter  until  the  test  run  ends.  The 
sludge  samples  collected  during  each 
test  run  shall  be  combined  into  a  single 
composite  sample.  During  the 
performance  lest,  three  composite 
samples  shall  be  generated.  The 
composite  samples  shall  be  analyzed  in 
one  of  the  following  two  ways: 

(i)  The  composite  samples  shall  be 
analyzed  for  arsenic  cadmium, 
chromium,  copper,  nickel,  selenium,  and 
zinc  by  neutron  activation  procedures, 
and  for  beryllium  and  lead  by  atomic 
absorption  according  to  Method  104  and 
Method  12,  respectively, 

(ii)  The  composite  samples  shall  be 
analyzed  by  atomic  absorption  for 
arsenic,  beryllium,  cadmium,  chromium, 
copper,  lead,  nickel,  selenium,  ai^  zinc 


The  samples  shall  be  analyzed  for 
arsenic,  beryllium,  and  lead  according  lo 
Method  108,  Method  104,  and  Method  12, 
respectively.  The  samples  shall  be 
analyzed  for  cadmium,  chromium. 
copper,  nickel,  selenium,  and  zinc 
according  to  standard  analytical 
procedures  as  recommended  by  atomic 
absorption  equipment  manufacturers. 

(5)  The  requirements  of  paragraphs 
(d)(3)  and  (d)(4)  of  this  section  shall 
apply  only  during  the  first  performance 
test  required  pursuant  to  these 
regulations. 

4.  Add  ]  60.155  as  follows; 

itOAU    Reporting. 

(a)  The  owner  or  operator  of  any 
multiple  hearth,  fluidized  bed,  or  electric 
sludge  incinerator  subject  lo  the 
provisions  of  this  subpart  shall  submit  lo 
the  Administrator  semi-annually  a 
report  in  writing  which  contains  the 
following: 

(1)  A  record  of  average  scrubber 
pressure  drop  measurements  for  each 
period  of  15  minutes  duration  or  more 
during  which  the  pressure  drop  of  the 
scrubber  was  less  than,  by  a  percentage 
specified  below,  the  average  scrubber 
pressure  drop  measured  during  the  most 
recent  perfonnance  test  The  percent 
reduction  in  scrubber  pressure  drop  for 
which  a  report  is  required  shall  be 
determined  as  follows; 

(i)  For  incinerators  that  achieved  an 
average  particulate  matter  emission  rate 
of  0.38  kg/Mg  (0,76  lb/ton)  dry  sludge 
input  or  less  during  the  most  recent 
performance  test  a  scrubber  pressure 
drop  reduction  of  more  than  30  percent 
from  the  average  scrubber  pressure  drop 
recorded  during  the  most  recent 
performance  test  shall  be  reported. 

(ii)  For  incinerators  that  achieved  an 
average  particulate  matter  emission  rale 
of  greater  than  0,38  kg/Mg  (0,75  lb/ton) 
dry  s)udge  input  during  the  most  recent 
performance  test  a  percent  reduction  in 
pressure  drop  greater  than  that 
calculated  according  to  the  following 
equation  shall  be  reported: 

P=-lllE-(- 72.15 

whew  P=  Percent  reduction  in  pressure  drop, 

and 
E= Average  particulate  matter  emissioni  (kg/ 

megagram) 

(2)  A  record  of  average  oxygen 
content  in  the  incinerator  exhaust  gas 
for  each  period  of  1-hour  duration  or 
more  that  the  oxygen  content  of  the 
incinerator  exhaust  gas  exceeds  the 
average  oxygen  content  measured 
during  the  most  recent  performance  test 
by  more  than  3  percent 

(b)  The  owner  or  operator  of  any 
multiple  hearth,  fluidized  bed.  or  electric 
sludge  incinerator  from  which  the 
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average  particulate  matter  emission  rate 
measured  during  the  perfoimance  test 
required  under  {  60.154(d)  exceeds  0.38 
g/kg  of  dry  sludge  input  (0.75  lb/ton  of 
dry  sludge  input)  shall  include  in  the 
report  for  each  calendar  day  that  a 
decrease  in  scrubber  pressure  drop  or 
increase  in  oxygen  content  of  exhaust 
gas  is  reported  a  record  of  the  following: 

(1)  Scrubber  pressure  drop  averaged 
over  each  1-hour  incinerator  operating 
period. 

(2)  Oxygen  content  in  the  incinerator 
exhaust  averaged  over  each  1-hour 
incinerator  operating  period. 

(3)  Temperatures  of  every  hearth  in 
multiple  hearth  incinerators;  of  the  bed 
and  outlet  of  fluidized  bed  incinerators; 
and  of  the  drying,  combustion,  and 


cooling  zones  of  electric  incinerators 
averaged  over  each  1-hour  incinerator 
operating  period. 

(4)  Rate  of  sludge  charged  to  the 
incinerator  averaged  over  each  1-hour 
incinerator  operating  period. 

(5)  Incinerator  fuel  use  averaged  over 
each  8-hour  incinerator  operating 
period. 

(6)  Moisture  and  volatile  solids 
content  of  the  daily  grab  sample  of 
sludge  charged  to  the  incinerator. 

(c)  The  owner  or  operator  of  any 
sludge  incinerator  other  than  a  multiple 
hearth,  fluidized  bed.  or  electric 
incinerator  or  any  sludge  incinerator 
equipped  with  a  control  device  other 
than  a  wet  scrubber  shall  include  in  the 
serai-annual  report  a  record  of  control 


device  operation  measurements,  as 
specified  in  the  plan  approved  under 
:  60.153(e). 

5.  Add  i  60.156.  Delegation  of 
Authority,  as  follows: 

;  60.156    Datamation  of  Mithorlty. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  {  e0.153(e). 

[FR  Doc.  88-22917  Filed  10-5-88:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademartt  Office 
37  CFR  Part  1 

[Dockfft  No.  70635-01531 

Deposit  of  Blctogical  Materials  for 
Patent  Purposes 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  propo&ed  rulemaking. 

summary:  This  notice  sets  forth  rules 
that  the  Patent  and  Trademark  Office 
(Office)  is  proposing  to  govern  the 
deposit  of  biological  materials  for  patent 
purposes.  The  proposals  are  directed  to 
the  procedural  requirements  for  making 
a  deposit  of  a  biological  material  for 
patent  purposes  in  the  United  States 
when  it  is  determined  that  a  deposit  is 
necessary.  In  addition  to  the  examining 
procedures,  the  proposals  address  the 
conditions  which  are  required  for  an 
acceptable  deposit,  replacement  of  a 
deposit,  and  conditions  which  may  be 
placed  on  access  to  the  deposit  once  the 
patent  is  granted.  Interested  parties  are 
invited  to  comment  on  the  proposed 
rules. 

DATES:  Comments  must  be  received  on 
or  before  January  9. 1989  to  insure 
consideration.  A  public  hearing  will  be 
held  on  January- 11. 1989.  beginning  at 
9:30  a.m.  Requests  to  present  oral 
testimony  at  the  hearing  should  be 
received  on  or  before  January  9. 1989. 
ADDRESS:  Address  written  comments  to 
Box  8.  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231 
marked  to  the  attention  of  Charles  E. 
Van  Horn. 

The  hearing  will  be  held  in  the 
Commissioner's  Conference  Room  in 
Crystal  Park  2,  Room  912.  Written 
comments  and  a  transcript  of  the  public 
hearing  will  be  available  for  public 
inspection  in  Crystal  Plaza  Building  2- 
5C15. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Van  Horn  or  Harris  A.  Pitlick 
by  telephone  at  (703)  557-4035  or  by 
mail  marked  to  his  attention  and 
addressed  to  Box  8,  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231. 

SUPPtEMENTARY  INFORMATION:  Every 
patent  must  contain  a  written 
description  of  the  invention  sufficient  to 
enable  a  person  skilled  in  the  art  to 
which  the  invention  pertains  to  make 
and  use  the  invention.  Where  the 
invention  involves  a  biological  material 
and  words  alone  cannot  sufficiently 
describe  how  to  make  and  use  the 
invention  in  a  reproducible  or 


repeatable  manner,  the  required 
biological  material  must  either  be 
known  and  readily  available  and  likely 
(o  continue  to  be  available  or  be 
deposited  in  a  suitable  depository  to 
obtain  a  patent.  Access  to  a  deposit 
during  the  pendency  of  a  patent 
application  relying  upon  it  will  be 
governed  by  the  same  criteria  used  to 
consider  access  to  the  patent 
application.  Samples  of  the  deposited 
material  must  become  publicly  available 
upon  issuance  of  the  patent.  The  deposit 
will  be  considered  part  of  the  patent 
disclosure. 

A  draft  policy  statement  on  the 
deposit  of  biological  materials  for  patent 
purposes  was  circulated  among 
interested  bar  and  industry  groups  and 
published  in  the  BNA-Patent. 
Trademark  and  Copyright  Journal  on 
May  22. 1986.  After  reviewing  written 
comments  on  the  statement,  an  advance 
notice  of  proposed  rulemaking  setting 
forth  rules  being  considered  for  deposits 
of  biological  materials  for  patent 
purposes  was  published  on  September  9. 
1987  in  the  Federal  Register.  52  PR  34080. 
and  on  September  29. 1967  in  the  o^cial 
Gazette.  1082  O.G.  47.  Numerous 
organizations  and  individuals  filed 
comments  in  response  to  the  advance 
notice. 

The  rules  being  proposed  by  the 
Office  prescribe  the  conditions  under 
which  a  deposit  may  be  made,  the  kinds 
of  materials  that  may  be  deposited,  the 
type  of  depository  which  is  acceptable 
to  the  Office,  the  lime  for  making  an 
original  deposit,  the  procedures  and 
obligations  applicable  to  the  making  and 
maintaining  of  a  deposit  and  its  possible 
replacement,  the  term  of  a  deposit  and 
other  matters  relating  to  the  deposit  of  a 
biological  material  for  patent  purposes. 
It  general,  the  rules  being  proposed  by 
the  Onice  would  continue  and  clarify 
both  long-standing  practices  of  the 
Office  and  judicially  developed 
principles  of  patent  law.  The 
explanations  associated  with  the  rules 
that  are  ultimately  adopted  along  with 
the  substantive  content  of  the  comments 
and  responses  concerning  the  draft 
policy  statement,  the  advance  notice  of 
proposed  rulemaking  and  this  notice  of 
proposed  rulemaking  will  be 
incorporated  into  a  set  of  guidelines  that 
will  be  published  in  the  manual  of 
Patent  Examining  Procedure. 

Familiarity  with  the  advance  notice  is 
assumed.  Changes  in  the  text  of  the 
rules  proposed  in  this  notice  from  the 
text  of  the  rules  published  for  comment 
in  the  advance  notice  are  discussed. 

The  comments  received  in  response  to 
the  advance  notice  are  analyzed. 


Changes  in  Text  of  Advance  Notice 

Several  changes  have  been  made  in 
the  text  of  the  rules  being  proposed  from 
the  text  of  the  rules  which  were 
published  for  comment  in  the  advance 
notice.  Those  changes  are  discussed 
below. 

Section  1.200  as  published  in  the 
advance  notice  has  been  revised  by 
replacing  the  term  "after  insertion  in  a 
host"  in  the  first  sentence  with 
"indirectly."  The  former  term  was  too 
narrow  in  scope.  Indirect  replication  is 
meant  to  include  those  situations  where 
the  biological  material  is  only  capable  of 
replication  when  another  self-replicating 
biological  material  is  present.  Self- 
replication  after  insertion  in  a  host  is 
one  example  of  indirect  self- re  plication. 
Examples  of  indirect  replicating 
biological  materials  include  viruses, 
phages,  plasmids.  symbiants,  and 
replication  defective  cells. 

Section  1.2007133  been  further 
changed  by  modifying  the  list  of 
representative  examples  in  the  second 
sentence  to  include  at  least  one  material 
listed  in  the  third  sentence  to  indicate 
the  lists  are  not  intended  to  be  mutually 
exclusive. 

Section  1.200  has  been  further 
changed  by  deleting  the  last  sentence 
thereof  so  that  no  materials  are 
explicitly  excluded  from  the  definition  of 
biological  material. 

Section  1.201(a)  as  published  in  the 
advance  notice  has  been  completely 
rewritten  so  as  not  to  refer  to  specific 
requirements  of  35  U.S.C.  112.  The  rule 
as  proposed  states  that  where  a  claimed 
invention  is  or  relies  on  a  biological 
material  which  is  not  known  and  readily 
available  to  the  public  and  which 
cannot  be  described  in  writing  alone, 
the  disclosure  may  include  a  deposit  of 
a  biological  material  deposited  in  a 
depository  and  under  conditions 
complying  with  these  regulations. 

Section  1.201(b)  as  published  in  the 
advance  notice  has  been  revised  by 
replacing  the  term  "in  a  reproducible 
manner"  with  the  term  "without  undue 
experimentation"  to  assure  the  same 
standard  for  enablement  regardless  of 
whether  biological  materials  are 
involved. 

Section  1.201(b)  has  been  further 
changed  by  deleting  the  second  sentence 
thereof.  The  definition  of  "known  and 
readily  available"  is  not  intended  to  be 
limited  by  rule.  In  the  third  sentence 
thereof  (now  the  second  sentence 
thereof),  the  term  "accessible"  has  been 
replaced  with  "readily  available"  for 
consistency  in  terminology. 

Section  lJ!01(c)  as  published  in  the 
advance  notice  has  been  revised  by 
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deleting  the  term  "one  or  more 
requirements  of'  as  redundant  and  to 
avoid  any  suggestion  of  limitation  as  to 
the  number  of  requirements  of  35  U.S.C. 
112  which  can  be  met  with  the  filing  of  a 
deposit. 

Sections  1.202  (a)  and  (b)  as  published 
in  the  advance  notice  have  been 
changed  to  §  §  1.202(a](i}  and  1.2G2(a)tii). 
respectively,  and  revised  to  indicate  that 
a  deposit  "shall"  be  made  in  an 
acceptable  depository  under  paragraph 
(a)(i)  or  (a)(ii).  The  Office  will  not  accept 
for  patent  purposes  any  deposit  not 
made  in  a  depository  under  S  1.202(a). 

Upon  publication  of  final  rules  on  the 
deposit  of  biological  materials  for  patent 
purposes,  the  Office  will  pubhsh  a  list  of 
International  Depositary  Authorities 
(IDAsJ.  Any  other  depository  seeking 
status  under  paragraph  (a)(ii)  of  §  1.202 
would  be  required  to  comply  with  the 
applicable  rule  as  adopted. 

Section  1.202(b]  as  published  in  the 
advance  notice  has  been  changed  in 
proposed  S  1.202(aJ(iiJ  by  including 
governmental  agencies  among  the 
impartial  consultants  and  by  simplifying 
the  language  in  subparagraph  (3). 

Section  1.202(c)  as  published  in  the 
advance  notice  has  been  changed  to 
S  1.202(b).  It  has  been  revised  to  refer  to 
a  depository  under  paragraph  (a)  of  this 
section  and  to  indicate  that  the 
substitute  deposit  must  be  viable  when 
the  biological  material  is  of  a  kind 
capable  of  self-replication. 

Section  1.202(d)  as  published  in  the 
advance  notice  has  been  changed  to 
9  l,202[c].  It  has  been  revised  to  refer  to 
a  depository  seeking  or  acquiring  status 
under  paragraph  (a){ii]  of  this  section. 
The  word  "said"  in  subparagraph  (5)  has 
been  deleted  and  appropriate  commas 
inserted  in  subparagraphs  (4)  and  (5). 

A  new  paragraph  (d)  is  proposed  to  be 
added  which  would  prescribe  how  an 
acceptable  depository  limited  to  certain 
kinds  of  biological  material  may  extend 
the  kinds  of  such  material  for  which  it 
wishes  to  be  recognized  by  the  Office. 

Section  1.203(a)  as  published  in  the 
advance  notice  has  been  rearranged  to 
clarify  that  a  requirement  for  a  deposit 
by  the  examiner  will  be  made  no  later 
than  the  date  the  Notice  of  Allowance 
and  I.isue  Fee  Due  is  mailed. 

Section  1.203(b)  as  published  in  the 
advance  notice  has  been  revised  by 
deleting  the  terms  "in  a  depository 
defined  in  SS  1-202  fa]  and  (b)"  and  "in 
the  depository  defined  in  5§  1-202  (a)  or 
(b)."  These  terms  are  now  redundant  in 
view  of  the  proposed  change  to  SS  1-202 
(a)  and  (b)  as  published  in  the  advance 
notice.  Section  1.203(b)  has  been  further 
revised  by  adding  that  the  applicant 
shall  promptly  submit  the  verified 
statement  but  that  when  the  person 


corroborating  the  fact  that  the  biological 
material  which  is  deposited  is  the  same 
as  the  biological  material  described  in 
the  application  as  filed  is  an  attorney  or 
agent  registered  to  practice  before  the 
Office,  the  statement  need  not  be 
verified.  The  language  for  the  content  of 
the  statement  has  been  rearranged  to 
require  that  the  biological  material 
which  is  deposited  is  the  same 
biological  material  described  in  the 
application  as  filed. 

Section  1.204  as  published  in  the 
advance  notice  has  been  changed  to 
indicate  changes  in  the  conditions  under 
which  a  replacement  deposit  may  be 
made. 

Section  1.204(a)  has  been  changed  to 
indicate  that  the  rule  prescribing  the 
time  for  making  a  replacement  deposit  is 
subject  to  proposed  paragraphs  (e),  (f) 
and  (g)  of  the  rule  and  that  this  time  is 
extendable  upon  petition,  only  for 
sufficient  cause,  and  for  a  reasonable 
time  specified.  Any  request  for  such 
extension  must  be  filed  on  or  before  the 
day  on  which  action  is  due,  but  in  no 
case  will  the  mere  filing  of  the  request 
effect  any  extension.  The  word  "new" 
has  been  replaced  with  "replacement" 
to  provide  antecedent  basis  for 
"replacement"  later  on  in  the  paragraph. 

Section  1.204(a)  has  been  further 
changed  to  indicate  that  a  replacement 
deposit  shall  be  made  in  any  acceptable 
depository  under  {  1.202(a).  The  Office 
believes  that  where  a  replacement  is 
necessary,  the  depositor  should  be  free 
to  make  a  replacement  in  any 
acceptable  depository  even  through  a 
new  depository  may  consider  it  to  be  a 
new  deposit. 

Section  1.204(b)  has  been  changed  by 
adding  the  term  "if  applicable"  after 
"viability  test."  Where  the  biological 
material  deposited  is  of  a  materiel  not 
capable  of  self-replication,  a  viability 
test  clearly  would  not  apply.  It  is  the 
current  position  of  the  Office  that  a 
material  that  cannot  be  replicated 
directly  or  indirecUy  cannot  form  a 
proper  basis  for  a  deposit  of  biological 
material,  but  that  is  an  issue  of 
substantive  patent  law  not  addressed  by 
these  proposed  rules. 

Section  1.204(b)  has  been  further 
changed  by  rearranging  the  first 
sentence  thereof  to  clarify  that 
notification  to  the  Office  of  a 
replacement  deposit  is  to  be  made  in 
each  affected  application  or  patent.  The 
penultimate  sentence  of  S  1.204(b)  has 
been  changed  by  replacing  the  term  "the 
original  deposit"  with  "that  originally 
deposited"  to  make  it  clear  that  the 
replacement  deposit  is  to  be  the  same  as 
the  original  deposit,  as  deposited. 

Section  1.204(b)  has  been  further 
changed  to  distinguish  between  the  type 


of  statement  which  must  be  furnished  in 
connection  with  a  replacement  deposit 
in  a  pending  application  visa-vis  a 
patent.  If  in  a  pending  application,  the 
statement  shall  state  that  the  biological 
material  which  is  deposited  as  a 
replacement  is  the  same  biological 
material  described  in  the  application  as 
filed.  If  in  a  patent,  the  statement  shall 
state  that  the  replacement  deposit  is 
identical  to  that  originally  deposited. 
The  statement  must  be  verified  by  a 
person  In  a  position  to  corroborate  the 
facts  listed  in  the  statement  except 
where  the  person  is  an  attorney  or  agen\ 
registered  to  practice  before  the  Office. 
in  which  case  the  statement  need  not  be 
verified. 

Section  1.204(c)  has  been  changed  by 
replacing  the  term  "three  months  after 
learning  or  after  receiving  written  notice 
from  a  depository  that  a  replacement 
deposit  is  needed"  with  "the  time 
required  in  this  section." 

Section  1.204(d)  has  been  clarified  by 
changing  "replaced  sample"  to 
"replacement  deposit."  Also,  the  term 
"appUcation  or"  has  been  deleted  since 
its  continued  presence  would  be 
inconsistent  with  other  changes  in 
(  1.204  as  published  in  the  advance 
notice. 

A  new  paragraph  (e)  to  9  1-204  as 
published  in  the  advance  notice  is 
proposed  to  be  added  to  indicate  that  in 
a  pending  application,  the  time  for 
making  a  replacement  deposit  is  the 
same  as  the  time  for  making  an  original 
deposit,  that  the  applicant  shall 
promptly  notify  the  Office  after 
receiving  notice  that  the  depository 
possessing  the  original  deposit  cannot 
furnish  samples  for  any  reason,  and  that 
a  replacement  deposit  can  be  made  for 
any  reason. 

A  new  paragraph  (f)  to  9  1.204  as 
published  in  the  advance  notice  is 
proposed  to  be  added  to  indicate  that  a 
replacement  deposit  is  unnecessary 
where  the  biological  material,  in 
accordance  with  proposed  9  l-201(bl. 
need  not  be  deposited. 

A  new  paragraph  (g)  to  9  1.204  as 
published  in  the  advance  notice  is 
proposed  to  be  added  to  indicate  that  no 
replacement  deposit  of  the  biological 
material  is  necessary  where  a  viable 
deposit  is  in  the  depository  but  the 
depository,  for  national  security,  health 
or  environmental  safely  reasons,  is 
unable  to  provide  samples  to  requesters 
outside  of  the  jurisdiction  where  the 
depository  is  located. 

A  new  paragraph  (h)  to  9  1-204  as  - 
published  in  the  advance  notice  is 
proposed  to  be  added  to  indicate  that  a 
viable  deposit  may  not  be  replaced  in  a 
patent  where  the  depository  can  fiimish 
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samples  but  that  nothing  in  the 
regulations  is  intended  to  prohibit  a 
patentee  from  making  an  additional 
deposit  of  a  biological  material  where 
an  earlier  deposit,  otherwise  viable,  has 
berome  contaminated  or  has  lost  its 
capability  to  function  as  described  in 
the  specification.  A  viable  deposit. 
relied  on  for  patent  purposes,  even 
though  contaminated  or  no  longer 
capable  of  functioning  as  described  in 
the  specification,  would  provide  the  best 
evidence  of  whatever  it  was  that  was 
originally  deposited  and  should  be 
preserved. 

Section  1.206  as  published  in  the 
advance  notice  has  been  changed  to 
indicate  that  viability  is  only  relevant  lo 
biological  materials  that  are  capable  of 
self-replication  either  directly  or 
indirectly. 

Paragraph  (a)  of  S  1.206  has  been 
changed  by  inserting,  after  the  term 
"biological  material."  the  term  "that  is 
capable  of  seif-replication  either  directly 
or  indirectly."  The  term  "relative  Ip"  in 
ihe  last  sentence  of  paragraph  (a)  has 
been  changed  to  "regarding." 

Paragraph  (b)  of  §  1206  has  been 
changed  by  inserting,  after  the  terra  "for 
each  deposit."  the  term  "of  a  biological 
material  defined  in  paragraph  (a)  of  this 
section."  In  both  paragraphs  (b)(1)  and 
(bK2].  an  editorial  change  has  been 
made  by  changing  "Name"  to  "The 
name." 

Paragraph  (c)  of  {  1.206  has  been 
changed  by  replacing  "§5  t .202(a)  or 
(b)"  with  "8  1.202(a)"  to  be  consistent 
with  proposed  fi  1.202. 

Section  1.207  as  published  in  the 
advance  notice  has  been  changed  by 
indicating  that  certain  requirements 
which  a  depositor  may  impose  before 
samples  of  a  deposited  biological 
material  shall  be  furnished  by  a 
depository  are  permissible  under  the 
rules- 
Paragraphs  (a)  and  (b)  of  S  1.207  as 
published  in  the  advance  notice,  with 
modiGcation.  are  now  subparagraphs  (1) 
and  (2).  respectively,  under  para^aph 
(a)  Subparagraph  (2)  states  that 
removal  of  restrictions  on  the 
availability  of  the  deposited  material 
upon  the  granting  of  the  patent  are 
subject  to  paragraphs  (bj  and  (c). 
Paragraph  (c)  as  it  appeared  in  the 
advance  notice  is  now  new  paragraph 
Id). 

A  new  paragraph  (b)  lo  S  1.207  is 
proposed  to  be  added  which  is 
patterned  after  Rules  11.4  (c).  (e)  and  (g) 
of  the  Budapest  Treaty.  Paragraph  (b) 
permits  the  depositor  to  contract  with 
the  depository  to  require  that  samples  of 
a  deposited  biological  material  shall  be 
furnished  only  if  a  request  for  a  sample, 
made  during  the  term  of  the  patent,  is  in 


writing,  signed  and  dated:  contains  the 
name  and  address  of  the  requesting 
party  and  the  accession  number  of  the 
deposit:  and  is  communicated  in  writing 
by  the  depository  to  the  depositor  along 
with  a  copy  of  the  request,  the  date  on 
which  the  sample  was  furnished,  and 
the  name  and  address  of  the  party  to 
whom  the  sample  was  furnished. 

A  new  paragraph  (c)  to  i  1.207  is 
proposed  to  be  added  which  permits  the 
depositor  to  require  that  samples  of  a 
deposited  biological  material  shall  be 
furnished  only  if  the  requesting  party 
has  agreed  in  writing,  not  to  make  the 
deposited  biological  material  or  any 
biological  material  derived  therefrom 
available  during  the  term  of  the  patent 
to  any  third  party  without  the  written 
permission  of  the  depositor,  and  to 
assume  the  burden  of  proof  concerning 
compliance  with  the  agreement  With 
the  exception  of  the  Commissioner  and 
an  acceptable  depository  under  S  1.202 
in  which  the  requesting  party  has  made 
a  new  deposit  for  patent  purposes  of  the 
deposited  biological  material  or  any 
biological  material  derived  therefrom, 
any  person  or  entity  other  than  the 
requesting  party  and  the  depositor  shall 
be  deemed  lo  be  a  third  party  under  this 
paragraph.  For  the  purposes  of  this 
paragraph,  any  biological  material  shall 
be  deemed  to  be  derived  from  the 
deposited  biological  material  if  it  is 
replicated  from,  or  would  not  have  been 
produced  but  for  access  lo.  the 
deposited  biological  material,  provided 
that  the  derived  matter  still  exhibits  the 
essential  characteristics  of  the  deposited 
biological  material. 

Both  the  Commissioner  and  an 
acceptable  depository  under  ft  1.202  in 
which  the  requester  has  made  a  deposit 
for  patent  purposes  are  excepted  from 
the  scope  of  the  term  "third  party"  in 
order  not  to  discourage  irmovation. 
Without  the  exception,  a  requesting 
party  could  not  obtain  a  patent  on  some 
inventions  without  either  written 
permission  of  the  depositor  or  violating 
the  B^eement  under  which  the  deposit 
was  obtained. 

The  term  "essential  characteristics"  in 
the  proviso  is  intended  to  mean  those 
characteristics  of  the  deposited 
biological  material  which  are  necessary 
to  the  practical  utility  of  the  deposited 
materials  for  any  purpose — not  simply 
those  that  may  be  necessary  to  the 
utility  of  the  invention  defined  in  one  or 
more  patents  relying  on  the  deposit  for 
patent  purposes.  This  definition  has 
been  adopted  to  provide  some  measure 
of  protection  to  the  depositor  beyond  the 
specific  structure,  utilities,  properties,  or 
functions  that  are  described  in  the 
patent(s).  yet  are  nevertheless 
inherently  characteristic  of  the 


deposited  material.  The  definition  would 
include  mutations  and  biological 
fragments  that  would  be  embraced  by 
the  doctrine  of  equivalents — performing 
substantially  the  same  function  in 
substantially  Ihe  same  way  to  produce 
substantially  the  same  result.  The 
definition  would  also  include  both 
obvious  and  nonobvious  modifications 
of  the  deposited  material  so  long  as  they 
possessed  the  essential  characteristics 
of  the  deposited  material,  even  if  not 
known  to  the  depositor.  While  the 
discovery  of  unrecognized  functions  and 
properties  is  to  be  encouraged,  the 
discovery  would  not  have  taken  place 
but  for  access  to  the  deposited  material. 
Nevertheless,  without  the  proviso  as 
part  of  the  rule,  the  search  for  new 
discoveries  based  on  the  deposited 
material  may  be  discouraged.  The  Office 
is  seeking  to  maintain  some  balance 
between  the  interests  of  the  patentee  in 
monitoring  the  names  of  those  who  have 
gained  access  lo  the  deposited  material 
during  the  life  of  the  patent  on  the  one 
hand,  and  the  interest  in  promoting 
progress  in  the  useful  arts,  oo  the  other 
hand.  It  is  recognized  that  this  effort  to 
define  an  appropriate  scope  for  this 
undertaking  may  not  meet  with 
unanimous  approval.  Alternative 
approaches  and  suggestions  for  an 
appropriate  definition  are  solicited  and 
will  be  considered. 

As  an  illustration  of  the  scope  of 
proposed  i  1.207(c),  consider  the 
following  hypothetical: 

Gene  A  and  gene  B  are  genes  located  near 
(o  one  another  on  the  same  chromosome  in  a 
euknryote.  Genes  A  and  B  do  not  overlap  one 
another.  Gene  A  is  molccularly  cloned  and  is 
the  subject  of  a  deposit  for  patent  purposes 
as  a  DNA  insert  in  vector  V.  a  plasmid.  The 
hybrid  vector  is  designated  as  pVA,  Vector  V 
is  a  well-known  and  publicly  available 
vector. 

In  each  of  the  situations  1-3  (but  not 
situation  4),  it  has  been  assumed  that 
each  of  the  derived  materials  will 
possess  the  essential  characteristics  of 
the  deposited  plasmid. 

Situation  1:  Requestor  R  receives  from 
a  depository  the  plasmid  pVA.  R  must 
receive  written  permission  from  the 
patentee  to  distribute  pVA  lo  a  third 
party. 

Situation  2:  Requestor  R  receives  from 
a  depository  the  plasmid  pVA  and 
modifies  pVA  in  region  A  (the  insert)  in 
an  obvious  (within  the  meaning  of  35 
U.S.C.  103)  manner  to  produce  pVAO.  R 
must  receive  written  permission  from 
the  patentee  to  distribute  pVAO  to  a 
third  party. 

Situation  3:  Requestor  R  receives  from 
a  depository  the  plasmid  pVA  and 
modifies  pVA  in  an  unobvlous  (within 


Federal  Register  /  Vol.  53.  No.  194/  Thursday.  October  6.  1988  /  Proposed  Rules 


39423 


the  meaning  of  35  U.S.C.  103)  manner  to 
produce  pVAU.  R  must  receive  written 
permission  from  the  patentee  to 
distribute  the  plasmid  pVAU  lo  a  third 
party,  except  that  R  could  file  a  patent 
application  on  pVAU  and  deposit  pVAU 
in  a  depository  for  patent  purposes 
without  written  permission  from  the 
patentee. 

Situation  4:  Requestor  R  receives  from 
a  depository  the  plasmid  pVA  and  uses 
the  insert  A  in  pVA  as  a  hybridization 
probe  to  isolate  genomic  DNA  from  the 
same  eukaryotic  species  from  which 
gene  A  was  isolated.  Insert  A  is  the 
original  prabe  used  to  "walk"  down  the 
chromosome  on  which  gene  B  is 
discovered.  Gene  B  is  unrelated,  except 
by  chromosomal  linkage,  to  gene  A. 
Gene  B  when  inserted  into  a  vector  is    % 
patentable.  Gene  B  could  not  have  been   * 
isolated  any  other  way  than  that 
described  here.  Gene  B  is  then  inserted 
into  vector  V  to  create  the  patentable 
plasmid  pVB.  R  need  not  receive  written 
permission  from  patentee  to  distribute 
pVB  to  a  third  party,  and  R  could  file  a 
patent  application  on  pVB  and  deposit 
pVB  in  a  depository  for  patent  purposes 
without  written  permission  from  the 
patentee. 

This  proposed  constraint  on  access  to 
Ihe  deposited  material  after  the  patent 
issues  does  not  restrict  access  to  the 
material  to  any  person  lo  whom  the 
patent  disclosure  is  addressed,  and 
provides  an  undertaking  by  one 
requesting  access  which  is  an 
appropriate  aid,  given  the  nature  of 
biological  material,  to  assist  the  patent 
owner  in  the  protection  of  property 
rights  under  the  patent  grant  To  comply 
with  the  provision  as  proposed,  the 
requesting  party  could  present  a  written 
request  for  a  sample  lo  the  depository 
containing  the  information  and 
agreement  required  by  proposed 
paragraphs  (b)  and  (c)  of  S  1.207. 

The  Office  solicited  comments  in  Ihe 
advance  notice  of  proposed  rulemaking 
on  the  advisability  of  and  rationale  for 
seeking  a  provision  in  the  law  that 
would  permit  the  type  of  restrictions  on 
access  lo  a  deposit  after  the  patent 
issues  that  were  recommended  in  the 
April  8. 1987.  World  Intellectual 
Property  Organization  (WIPO)  report  on 
the  Industrial  Property  Protection  of 
Biolechnological  Inventions.  Most 
comments  received  were  in  favor  of  the 
recommended  restrictions,  but  very  few 
provided  any  thoughtful  analysis  of  why 
such  restrictions  are  advisable  or 
appropriate.  Accordingly,  except  as 
noted  in  proposed  §3  1  207  (b)  and  (c). 
the  recommendations  made  in  the  WIPO 
report  are  not  being  incorporated  into 


Ihe  text  of  the  rules  proposed  at  this 
time. 

The  recommendations  in  the  WIPO 
report  which  are  not  being  incorporated 
at  this  time  are  those  (1)  to  use  the 
biological  material  only  for 
experimental  purposes  concerning  the 
invention,  and  (2)  not  to  export  the 
biological  material  except  to  a  country 
for  which  a  relevant  patent  has  been 
granted.  Although  these 
recommendations  are  noi  being  included 
in  the  proposed  rules,  the  Office  may 
include  them  in  the  final  rules  if  the 
public  response  provides  a  justification 
and  rationale  for  departing  from  present 
policy  and  practice. 

It  is  not  clear  precisely  what  the  scope 
of  permissible  use  is  of  a  patented 
invention  during  the  term  of  the  patent 
Mere  use  of  a  patented  product  or 
process,  even  for  purposes  of  personal 
convenience,  ordinarily  constitutes 
infringement.  Aro  M^.  Co.  v. 
Convertible  Top  Co..  377  U.S.  476  (1964). 
There  is  a  line  of  authority  which 
indicates  that  a  person  who  makes  and 
uses  a  patented  product  does  not 
infringe  if  the  use  is  for  purposes  of 
research  or  experimentation  and  not  for 
profit.  Chesterfield  v.  U.S.,  159  F.Supp. 
371, 116  USPQ  445  (Cl.  CI.  1958).  The  so- 
called  experimental  use  exception  is 
discussed  in  detail  in  Roche  Products. 
Inc.  V.  Bolar  Pharmaceutical  Co..  733 
F.2d  B58.  221  USPQ  937  (Fed.  Cir.  1984). 
If  the  recommendation  was  intended  to 
define  the  limits  of  permissible  use 
which  are  consistent  with  the  right  lo 
exclude  others  under  the  patent  law  (35 
U.S.C.  154).  then  there  would  be  no  need 
for  the  requester  to  undertake  not  lo  do 
anything  other  than  that  which  is 
permitted  by  law,  for  the  requester 
would  already  be  bound  by  the  law.  It 
can  also  be  argued  that  under  existing 
law  a  person  could  infringe  and 
challenge  the  validity  of  the  patent  but 
the  sample  could  not  be  used  if  the 
person  independently  undertook  not  to 
use  the  deposited  material  for  other  Ihan 
experimental  purposes.  If  the 
recommendation  was  designed  to 
regulate  a  broader  scope  of  activity  than 
is  permitted  by  law.  the  Commissioner  is 
without  legal  authority  to  propose  such 
a  regulation  (35  U.S.C.  6).  Moreover,  it  is 
not  clear  that  the  Commissioner  has  the 
legal  authority  to  regulate  a  requester's 
own  use  of  deposited  biological  material 
which  is  not  patented.  For  example,  it  is 
not  clear  that  the  Commissioner  could 
propose  a  rule  regulating  a  requester's 
own  use  of  an  unpatented  hybridoma 
which  was  deposited  for  patent 
purposes  to  comply  with  35  U.S.C.  112  to 
support  claims  to  a  monoclonal 
antibody  produced  therefrom.  Nor  does 


the  Commissioner  have  the  legal 
authority  to  regulate  activity  which  may 
occur  outside  the  territorial  limits  of  the 
United  Slates. 

Further  comment  is  solicited  on  the 
advisability  of  and  necessity  for 
adopting  a  regulation  to  limit  a 
requester's  use  to  experimental 
purposes.  Specific  suggestions  are 
requested  as  to  how  to  draft  a  regulation 
which  both  accomplishes  the  intended 
purpose  and  is  not  inconsistent  with 
law. 

The  recommendation  relating  to  the 
prohibition  of  exporting  the  biological 
material  raises  issues  of  international 
comity  and  requires  consideration  of  a 
broader  spectrum  of  international 
harmonization  issues.  The  Budapest 
Treaty  (Article  5)  provides  that 
restrictions  on  exports  and  imports  of 
microorganisms  should  apply  only 
where  the  restriction  is  necessary  in 
view  of  national  security  or  the  dangers 
to  health  or  the  environment  A  concern 
is  what  the  over-all  economic  effect 
would  be  on  the  United  Stales  if  other 
countries  adopted  regulations  on 
prohibition  of  exports  similar  to  the 
WIPO  recommendation.  The  Office  is 
well  aware  of  the  probability  that 
samples  of  a  deposited  biological 
matenal  could  be  exported  from  the 
United  States  to  a  country  where  the 
invention  could  be  practiced  without 
infringement  or  compensation  to  the 
patent  owner,  with  the  possibility  of 
suppljing  a  significant  portion  of  the 
world  market  While  such  an  event 
would  be  manifestly  unfair  to  the  patent 
owner,  the  question  remains  as  to  the 
most  effective  way  to  prevent  this 
inequity  while  preserving  a  role  of  the 
patent  system  in  disseminating 
information  on  how  to  make  and  use  an 
invention  once  the  patent  is  granted. 

Another  issue  that  is  raised  by  the 
export  constraint  is  the  authority  of  the 
Commissioner  to  implement  such  a 
change  by  regulation.  A  deposit  is.  after 
all.  an  integral  part  of  the  enabling 
disclosure  of  the  patent  grant  with 
which  it  is  associated  yet  there  is  no 
restriction  placed  on  the  sale  or  export 
of  any  other  patent  document  or  Ihe 
enabling  disclosure  contained  therein  to 
countries  foreign  to  the  United  States. 
While  it  is  recognized  that  there  may  be 
much  more  technical  know-how 
associated  with  a  sample  of  a  deposited 
biological  material  than  with  a  typical 
patent  disclosure,  the  amount  of 
information  required  to  practice  any 
invention  on  a  commercial  scale  is 
partly  dependent  on  the  technical 
simplicity  of  Ihe  invention.  Further,  if 
the  United  States  now  thinks  that  such  a 
restriction  is  in  its  best  interest  il  would 
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provide  encouragement  to  other 
countries  to  adopt  similar  restrictions 
and  retain  exclusions  from  patentable 
subject  matter,  for  example,  that  the 
United  Slates  has  been  encouraging 
other  countries  to  remove.  To 
unilaterally  adopt  such  a  policy  may  not 
be  in  the  long  term  interests  of  the 
United  States. 

Further  comment  is  solicited,  with 
particular  consideration  of  international 
implications,  on  the  advisability  of 
adcipting  a  regulation  to  limit  a 
requester's  ability  to  export  the 
biological  material  and  whether  such  a 
regulation  could  be  promulgated  under 
existing  law.  Specific  suggestions  are 
requested  as  to  how  to  draft  a  regulation 
which  both  accomplishes  the  intended 
purpose  and  is  not  inconsistent  with 
law. 

Section  1.206(a)  as  published  in  the 
advance  notice  has  been  changed  by 
inserting  the  term  "pursuant  to  37  CFR 
1.104"  after  "determine"  in  the  first 
sentence  thereof  to  make  it  clear  that 
the  examiner's  determination  regarding 
any  deposit  issues  is  part  of.  and  not 
separate  from,  the  examination  process 
The  second  sentence  of  paragraph  (a) 
has  been  changed  to  indicate  thai  a 
deposit  in  any  acceptable  depository 
under  5  1.202(a)  shall  be  accepted  for 
patent  purposes  if  made  under 
conditions  complying  with  (  1.207(a). 
The  sentence  as  published  in  the 
advance  notice  limited  the  applicable 
depositories  to  Intemalional  Depositary 
Authorities  (IDAs).  The  third  sentence  of 
paragraph  (a)  has  been  changed  by 
inserting  the  term  "or  replaced"  after  the 
term  "has  not  been  made  "  to  be 
consistent  with  the  changes  made  in 
proposed  §  1.204  on  replacement 
deposits. 

Section  1.208(b)(1)  has  been  changed 
by  inserting  the  term  "original  or 
replacement"  after  the  first  appearance 
of  the  term  "acceptable  "  to  be 
consistent  with  the  changes  made  in 
proposed  {  1.204  on  replacement 
deposits. 
Response  to  and  Analysis  of  Comments 

Wrillen  comments  from  twenty  (20) 
sources  were  timely  received  in 
response  to  the  advance  notice.  Some 
suggestions  made  in  comments  have 
been  adopted  as  presented  or  in 
modified  form  and  others  have  not  been 
adopted.  A  detailed  analysis  of  the 
comments  follows. 

CommenL  Three  comments 
questioned  the  wisdom  of  rules  on 
deposit  requirements  al  this  time  in 
view  of  the  ongoing  evolution  in  the 
biotechnology  arts,  changing  ideas 
about  deposit  requirements,  and  a 
dearth  of  case  law  on  the  subjecL 


Suggestions  were  made  that  the 
proposed  rules  instead  be  incorporated 
as  guidelines  in  M.P.E.P,  §608.m(p)C. 

Response:  Issues  surrounding  deposits 
of  biological  materials  vis-a-vis  patent 
applications  have  existed  for  a  long 
lime.  See.  e.g..  Ex  parte  Kropp.  143 
USPQ  148  (Bd.  Pat.  App.  19S9).  The 
Office  believes  that  a  sufficient  number 
of  issues  have  been  decided  lo  warrant 
the  promulgation  of  regulations  at  this 
lime  as  that  applicants  for  patent  will 
have  more  certainly  about  what  the 
Office  will  require  in  the  area  of 
deposits.  The  proposed  rules  are 
designed  to  address  procedural 
requirements  for  the  deposit  of 
biological  materials  for  patent  purposes 
while  preserving  flexibility  to 
accommodate  changes  in  substantive 
law  in  relation  to  deposits. 

Comment  The  proposed  rules  would 
trap  Americans  into  losing  Paris 
Convention  rights  in  [apan.  The  reforms 
incorporated  by  the  tides  should  be 
introduced  in  the  context  of  discussions 
on  the  Budapest  Treaty  or  on  s  bilateral 
basis  with  |apan. 

Response:  The  promulgation  of  rules 
lo  administer  deposit  practice  in  the 
United  States  will  not  have  any 
necessary  extraterritorial  effect  outside 
the  United  States.  Applicants  for  patents 
in  foreign  countries  seeking  priority 
based  on  an  earlier  filed  United  States 
application  need  to  be  aware,  however, 
that  failure  to  make  a  deposit  as  of  the 
U.S.  filing  dale  may  preclude  the  sought 
after  priority. 

Comment  The  deposit  requirement 
should  not  be  limited  to  biotechnological 
inventions  but  include  other  arts  which 
require  the  use  of  materials  which  are 
not  known  and  readily  available. 

Response:  The  suggestion  is  not  being 
adopted.  No  other  arts  are  known,  nor 
were  any  suggested,  where  words  alone 
may  be  incapable  of  describing  an 
invention  sufficiently  to  enable  one 
skilled  in  the  art  to  make  and  use  it  in  a 
reproducible  manner.  Notwithstanding 
the  proposed  rules  on  deposits.  35  U.S.C. 
114  provides  that  an  applicant  may  be 
required  to  furnish  a  model  to  exhibit 
the  invention  or,  in  the  case  of  a 
composition  of  matter,  specimens  or 
ingredients  for  the  purpose  of  inspection 
or  experiment. 

Comment:  More  experience  and 
judicial  decisions  are  needed  lo 
determine  what  should  be  deposited 
The  limitation  in  {  1 JW)  lo  materials 
that  are  capable  of  self-replication  is  too 
narrow.  It  should  include  material  that 
is  essential  for  replication,  such  as 
sperm  cells,  eggs  and  pollen.  It  should 
also  include  other  materials,  such  as 
monoclonal  antibodies,  so  long  as  the 
material  deposited  results  in  satisfaction 


of  the  "how  iDOiake"  resnirement  of  35 
U.S.C.  112.  For  example,  suppose  an 
inventor  invents  and  claims  a  novel 
monoclonal  antibody,  places  the  source 
hybridoma  al  an  accepted  depository 
with  the  condition  that  the  depository 
will  make  the  mansdanal  antibody 
readily  available  tjpon  issuance  of  the 
patent  but  that  the  hybridoma  will 
remain  secret,  except  to  both  the 
Commissioner  of  Patents  and 
Trademarks  at  any  time  and  the  public 
once  the  patent  expires.  This  situation  is 
analogous  to  In  re  Metcalfe,  410  F.2d 
1378. 161  USPQ  788  (CCPA  1969).  In  the 
above  example,  the  proposed 
enablement  scheme  should  be  sufficient 
to  comply  with -the  "how  to  make  " 
requirement  of  35  U.S.C.  112.  Another 
comment  suggested  that  proteins  and 
enzymes,  where  their  structures  have 
not  been  characterized,  should  not  be 
excluded  from  materials  deposited  by 
deposiKf  the  "host  cell  capable  of 
reproducing  the  non-living  material." 

Response:  Biological  material 
continues  to  be  defined  in  proposed 
{  1.200  in  terms  of  a  non-exhaustive  fist 
of  what  it  includes.  The  last  sentence  of 
i  1.200  has  been  deleted  so  that  the 
definition  of  biological  material  for 
purposes  of  these  regulations  no  longer 
explicitly  excludes  certain  materials.  35 
use.  112  requires  that  a  person  skilled 
in  the  art  be  enabled  lo  make  and  use  a 
claimed  invention.  The  OfTice  does  not 
contemplale  that  there  would  be  many 
situations  where  a  material  that  is  not 
capable  of  self-replication  either  directly 
or  indirectly  would  be  acceptable  as  a 
deposit  under  these  regulations.  An 
applicant  is  not  precluded,  however,  in 
any  given  case  from  attei»pting  to  show 
why  such  a  material  should  be 
acceptable.  Although  the  Office  is  of  the 
view  that  the  deposit  scheme  outlined  in 
the  comment  does  not  satisfy  the  "how 
to  make"  requirement  of  35  U.S.C.  112, 
the  proposed  rules  are  flexible  enough  to 
accommodate  either  decision  on  this 
substantive  issue.  The  proposed  rules 
are  intended  to  address  procedural 
requirements  rather  than  substantive 
issues  relating  to  deposits. 

Comment:  Viruses  should  be  included 
in  the  second  sentence  of  i  1.200  as  well 
as  in  the  third  sentence. 

Response:  This  section  has  been 
modified.  Viruses  are  now  listed  among 
representative  examples  of  biological 
materials  which  may  be  deposited  either 
directly  or  indirectly.  This  is  being  done 
to  make  it  clear  that  the  examples  of 
biological  materials  listei'in  the  second 
and  third  sentences  of  §  1.200  are  not 
necessarily  mutually  exclusive. 

Comment  In  response  to  a  solicitation 
for  comments  on  the  question  of 
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whether  the  Office  should  consider 
requiring  a  deposit  of  plants  in 
appropriate  circumstances  where  it  is 
clear  that  a  deposit  is  possible  and  is 
necessary  to  complete  the  description  of 
an  invention  under  35  U.S.C.  162,  first 
paragraph,  it  was  suggested  that  a 
deposit  requirement  not  be  extended  to 
plant  patents  because  it  has  not  been 
shown  that  the  absence  of  a  requirement 
has  been  unsatisfactory.  Others 
suggested  such  an  extension  is 
appropriate  provided  depositories 
existed  for  the  particular  plant  material 
or  depositories  were  available  at  a  price 
which  small  breeders  could  afford. 

Response:  The  Office  does  not  intend 
to  propose  rules  on  deposits  under  the 
Plant  Patent  Act  (35  U.S.C.  161-164)  al 
this  lime,  nor  will  the  Office  take  the 
position  that  a  deposit  is  required  under 
the  present  provisions  of  35  U.S.C.  162. 

Comment  in  response  lo  a  solicitation 
for  comments  on  the  setting  of  an 
appropriate  minimum  number  of  seeds 
to  ensure  availability  of  the  seed 
through  the  enforceable  life  of  the 
patent,  it  was  suggested  that  the  Office 
not  try  to  set  a  minimum  requirement  for 
number  of  seeds  because  it  will  vary 
with  the  nature  of  the  invention.  The 
same  comment  went  on  to  suggest  that 
the  Department  of  Agriculture 
participate  in  resolving  questions 
concerning  plant  material  and  seed 
deposits. 

Response:  The  Office  does  not  intend 
to  propose  rules  quantifying  a  minimum 
number  of  seeds.  However,  the 
Department  of  Agriculture  ii^uires  a 
deposit  of  2500  seeds  for  the  grant  of  a 
Plant  Variety  Protection  certificate.  The 
Office  will  consider  2500  lo  be  a 
minimum  number  in  the  normal  case, 
but  will  provide  an  applicant  an 
opportunity  to  provide  justification  why 
a  lesser  number  would  be  suitable  tmder 
the  circumstances  of  a  particular  case. 
As  the  reproduction  of  seeds  will  often 
take  a  substantial  period  of  lime,  the 
Office  will  require  a  number  that  is 
likely  to  satisfy  a  reasonable  demand 
for  samples. 

Comment  The  advance  notice  stated 
that  if  a  hybrid  variety  is  claimed,  the 
Office  will  take  a  position  that  applicant 
must  deposit  the  parent  lines  of  the 
hybrid  variety  unless  applicant  is  able 
to  establish  that  propagation  of  the 
variety  can  be  achieved  by 
micropropagation  or  other  techniques 
from  the  hybridized  seed  or  plants 
grown  from  such  seed,  in  which  case, 
deposit  of  t'le  hybrid  seed  itself  would 
make  an  adequate  deposit.  In  response, 
it  was  suggested  that  if  the  hybrid  plant 
is  claimed,  deposit  of  the  hybrid  seed 
should  be  all  that  is  required  because  it 
will  produce  a  hybrid  plant.  The 


comment  goes  on  to  suggest  that  if  the 
hybrid  seed  is  claimed,  the  "how  to 
make"  requirement  is  satisfied  by 
depositing  the  parental  or  inbred  seed 
under  conditions  that  this  seed  will 
become  available  once  the  patent 
expires.  The  hybrid  seed  woidd  be 
publicly  available  from  the  depository 
during  the  enforceable  life  of  the  patent 
under  this  arrangement 

Response:  The  proposed  ndes  are 
intended  to  address  procedural 
requirements  rather  than  substantive 
issues  relating  lo  deposits.  Whether 
conditions  of  deposit  as  suggested  by 
the  comment  would  be  acceptable  will 
have  to  be  determined  on  a  case-by-case 
basis- 
Comment-  A  comment  from  )apan  was 
concerned  about  delay  due  to 
quarantine  and  inspection  procedures  in 
depositing  seeds  in  the  United  States 
because  there  are  no  (apanese 
depositories  for  seeds.  It  asked  for 
publication  of  procedures  go^-eming  the 
deposit  of  seeds  in  a  U.S.  depository  by 
foreign  depositors. 

Response:  The  proposed  regulations 
are  intended  to  apply  equally  to  all 
applicants  regardless  of  country  of 
origin.  Where  delay  is  a  problem,  the 
regulations  provide  for  extensions  of 
time  under  37  CFR  1.136  in  appropriate 
cases.  Where  a  depository  does  not 
exist  to  accept  a  biological  material  that 
would  need  to  be  deposited  before  a 
patent  was  granted,  the  Office  would 
take  the  position  that  the  requirements 
of  35  U.S.C.  112  were  not  satisfied  for 
such  an  invention. 

Comment  Several  comments  suggest 
that  the  rules  misinterpret  the  law.  such 
as  the  Lundok  decision  (723  F.2d  1216. 
227  USPQ  90  (Fed.  Cir.  1985)),  in  stating 
that  the  written  description  requirement 
of  35  U.S.C.  112.  not  otherwise  satisfied 
at  the  time  of  filing,  may  be  satisfied  by 
an  appropriate  deposit  after  the  fihng 
date.  Nor  may  a  post-filing  deposit 
satisfy  the  best  mode  requirement  tmder 
the  principles  of  the  Cay  decision  (309 
F.2d  768. 135  USPQ  311  (CCPA  1962)).  It 
is  suggested  that  a  post-filing  deposit 
may  only  be  used  to  satisfy  the 
enablement  requirement  of  35  U.S.C. 
112. 

Response:  Section  1.201(a)  as 
published  in  the  advance  notice  has 
been  completely  rewritten  to  indicate 
that  where  a  claimed  invention  is.  or 
relies  on.  a  biological  material  which  is 
not  known  and  readily  available  lo  the 
public  and  which  cannot  be  described  in 
writing  alone,  the  disclosure  may 
include  a  deposit  of  a  biological  material 
deposited  in  a  depository  and  luider 
conditions  complying  with  these 
regulations.  The  proposed  rules  are 
intended  to  address  procedural 


requirements  rather  than  substantive 
issues  relating  lo  deposits.  Thus,  where 
a  deposit  may  be  capable  of  meeting 
some  requirement  of  35  U.S.C.  112.  the 
rules  are  intended  to  prescribe 
conditions  under  which  the  deposit 
woiUd  be  suitable.  The  rules  are  not 
intended  to  address  which  requirements 
of  35  U.S.C.  112  may  be  met  by  the 
making  of  deposits.  If  the  substantive 
law  is  that,  for  example,  the  written 
description  requirement  of  35  U.S.C.  112, 
not  otherwise  satisfied  at  the  time  of 
filing,  may  not  be  satisfied  by  a  post- 
filing  date  deposit  of  a  biological 
material,  such  a  deposit  even  if  made  in 
accordance  with  these  rules,  would  not 
satisfy  the  statute. 

Comment  Several  comments 
questioned  the  ""known  and  readily 
available"  exception  to  the  requirement 
for  a  deposit  One  comment  would 
delete  the  "known"  requirement  since  it 
is  not  clear  how  one  would  establish 
that  a  biological  material  is  known.  On 
the  other  hand,  another  comment 
suggested  that  the  "readily  available"' 
requirement  be  deleted  because  it  is  not 
required  by  35  U.S.C  112  and  the 
meaning  of  "readily"  is  uncertain  and 
would  be  subject  to  litigation. 

Response:  The  suggestion  to  change 
the  term  "known  and  readily  available" 
is  not  being  adopted.  The  meaning  and 
intent  behind  the  use  of  the  term  was 
discussed  in  the  advance  nobce.  The 
term  has  been  a  part  of  Office  policy 
and  practice  since  at  least  July  1971.  See 
M.P.E.P.  :  608.01  (p)C  (3rd  ed..  rev.  29). 
Whether  a  biological  material  is  "known 
and  readily  available"  will  continue  lo 
be  decided  on  a  case-by-case  basis. 

Comment  The  term  "in  a  reproducible 
manner"  In  1 1.201(b)  should  be  replaced 
with — without  undue  experimentation — 
to  assure  the  same  standard  for 
enablement  regardless  of  whether 
biological  materials  are  involved- 

Response:  The  suggestion  is  being 
adopted.  If  invention-dependent 
biological  material  cannot  be  made  or 
isolated  in  a  reproducible  manner,  then 
the  invention  necessarily  carmot  be 
practiced  without  undue 
experimentation. 

Comment  The  term  "and  test"  in 
i  1.201(b)  should  be  deleted  since  it 
contradicts  the  premise  that  the 
biological  material  be  available  without 
restriction. 

Response:  The  suggestion  has  been 
rendered  moot  by  the  deletion  of  the 
second  sentence  of  S  1.201(b)  as 
published  in  the  advance  notice. 

Comment  One  comment  suggested 
that  if  the  Office  intends  that  the 
applicant  be  independent  of  the 
depository,  then  the  term  "depositor"  in 
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S  1.202tb)(2}  as  published  in  the  advance 
notice  is  unclear  because  it  does  not 
exclude  the  situation  where  depositor 
and  depository  are  the  same,  such  as  a 
university  in  the  case  of  an  academic 
inventor.  Another  comment  suggested  a 
"rule  of  reason"  approach  with  respect 
to  suitability  requirements  for 
depositories  under  $1,202.  For  example, 
in  some  cases,  such  as  with  universities. 
there  may  be  no  available  depository 
other  than  one  which  is  not  independent 
of  the  applicant  yet  the  depository  may 
meet  all  the  other  suitability  criteria. 
That  comment  suggests  the  use  of  the 
word  "should"  in  place  of  "must"  in 
§  1.202(b).  The  comment  suggests. 
alternatively,  to  amend  the  rule  to 
include  a  presumption  of  suitability. 

Response:  None  of  the  suggestions  are 
being  adopted-  The  term  "depositor"  is 
inlended  to  include  the  party  on  whose 
behalf  the  deposit  is  made.  The 
rationale  of  the  Office  in  requiring  that  a 
depository,  if  not  an  International 
Depositary  Authority  (IDA),  be 
independent  of  the  depositor  was 
adequately  discussed  in  the  advance 
notice.  While  the  intent  of  the  Office  is 
that  once  the  patent  issues,  the  deposit 
be  beyond  the  control  of  any  party 
having  rights  in  the  patent,  the  Office 
believes  that  the  lemi  "depositor"  in 
S  1.202(b)(2)  as  published  in  the  advance 
notice  does  exclude  the  situation  where 
depositor  and  depository  are  the  same. 
Section  1.202(b)(2]  as  published  in  the 
advance  notice  is  now  proposed 
5  1.202{aHiiH2). 

Comment  The  meaning  of  "an 
expeditious  and  proper  manner"  in 
S  1.202(b)(6)  la  unclear. 

Response:  The  quoted  term  is 
considered  to  be  the  international  norm. 
Compare  Rule  2.3  of  the  Budapest 
TrRaty.  Section  1.202(bK6)  as  published 
in  the  advance  notice  is  now  proposed 
5  1.202(a)(iiKe). 

Comment-  A  procedure  should  be 
established  for  a  recognized  depository 
under  5  1.202(b)  to  extend  the  list  of 
kinds  of  biological  materials  accepted, 
analogous  to  Rule  3.3  of  the  Budapest 
Treaty. 

Response:  The  suggestion  has 
essentially  been  adopted  in  new 
proposed  S  1.202(d). 

Comment:  One  comment  suggested 
that  (  1.203(a)  should  be  revised  to 
permit  depositing  up  until  the  time  the 
Notice  of  Allowance  and  Issue  Fee  is 
paid.  Another  comment  suggested  that  a 
sentence  be  added  at  the  end  of 
S  1.203(a)  indicating  that  the  mailing 
date  of  the  Notice  of  Allowance  and 
Issue  Fee  Due  will  be  brought  to  the 
applicant's  attention  at  the  time  the 
request  for  deposit  is  made. 


Response:  The  comments  appear  to 
misconstrue  {  1.203(a)  as  published  in 
the  advance  notice,  which  stated  that  a 
requirement  for  a  deposit  by  the 
examiner  will  be  made  no  later  than  the 
date  the  Notice  of  Allowance  and  Issue 
Fee  Due  is  mailed.  The  language  in 
5  1.203(a)  has  been  rearranged  to  clarify 
this  statement.  The  due  date  for  making 
a  deposit  is  governed  by  S  1.206. 
Paragraph  (c)  thereof  permits  depositing 
up  until  the  time  the  issue  fee  is  paid 
and  beyond  if  an  appropriate  extension 
of  time  is  obtained.  Notwithstanding  the 
rules  on  time  of  making  a  deposit,  the 
rules  are  not  intended  to  supersede 
existing  Office  practice  for  withdrawing 
allowed  applications  from  issue  when 
warranted. 

Comment  One  comment  questioned 
why  an  original  post-tiling  deposit 
requires  a  verified  statement  under 
$  1.203(b)  while  a  replacement  deposit 
under  \  1.204(b)  requires  only  a 
statement. 

Response:  The  rules  as  proposed 
require  a  verified  statement  when  either 
an  original  or  a  replacement  deposit  is 
made,  except  if  the  person  making  the 
statement  is  an  attorney  or  agent 
registered  to  practice  before  the  Office, 
in  which  case  the  statement  need  not  be 
verified. 

Comment  A  number  of  comments 
suggested  that  if  a  biological  material 
subsequent  to  filing  becomes  known  and 
readily  available  to  the  public  there 
should  no  longer  be  a  requirement  to 
make,  maintain  or  replace  a  deposit  of 
it 

Response:  The  suggestion  has  been 
adopted  with  respect  to  replacement 
deposits  in  new  proposed  \  1,204(0.  The 
rules  as  published  in  the  advance  notice 
and  as  proposed  do  not  require  an 
original  deposit  when  the  biological 
material  is  known  and  readily  available 
to  the  public 

Comment  Since  even  an  original 
deposit  may  be  made  at  any  time  up  to 
the  time  specified  in  fi  1.206(c).  it  can  be 
made  regardless  of  whether  an  earlier, 
same  or  different,  deposit  was  made  and 
became  nonviable,  llie  strict  time 
conditions  for  replacement  and  the 
consequences  that  follow  therefrom 
should  thus  not  apply  while  the 
application  is  still  pending. 

Response:  The  suggestion  has  been 
essentially  adopted  in  new  proposed 
%  1.204(e).  Paragraph  (e)  prescribes  the 
time  for  making  a  replacement  deposit 
while  a  patent  application  is  still 
pending  as  the  same  time  for  making  an 
original  deposit.  The  applicant  is 
required  to  promptly  notify  the  Office 
after  receiving  notice  that  the  depository 
cannot  furnish  samples  of  the  deposit 
for  any  reason.  A  replacement  deposit 


may  be  made  during  this  time  for  any 
reason,  including  where  the  original 
deposit  has  become  contaminated  or 
lost  its  disclosed  function.  Section 
1.204(b)  is  proposed  to  be  revised  to 
require  corroboration  that  the 
replacement  deposit  is  the  same  as  the 
biological  material  described  in  the 
specification. 

Comment  The  time  for  replacing  a 
deposit  under  \  1.204  should  be 
extendable  depending  upon  the 
situation,  such  as  where  there  is  a  need 
for  a  new  growing  season  to  replace 
plant  materia). 

Response: 'X\iz  previous  comment  and 
response  addressed  the  question  of 
replacement  deposits  in  pending 
applications.  The  suggestion  has  been 
essentially  adopted  for  replacement 
deposits  after  the  patent  has  issued  in 
S  1.204(a].  Paragraph  (a)  is  proposed  to 
be  revised  by  allowing  for  an  extension 
of  time  and  by  subjecting  the  time 
requirement  for  making  a  replacement 
deposit  to  paragraphs  (e),  (0  and  (g)  of 
Sl.204.  Requests  for  extension  of  time 
shall  be  by  petition,  only  for  sufficient 
cause,  and  for  a  reasonable  time 
specified.  Any  request  for  such 
extension  must  be  filed  on  or  before  the 
day  on  which  action  is  due.  but  in  no 
case  will  the  mere  filing  of  the  request 
effect  any  extension. 

Comment:  Where  there  are  generic 
claims,  the  requirement  of  the  "same" 
biological  material  in  S  1  ■203(b)  and  the 
"identical"  biological  material  in 
S  1.204(b)  should  be  broadened  to 
include  biological  materials  falling 
within  the  scope  of  the  claims. 

Response:  While  an  application  is  still 
pending,  the  rules  as  proposed  require 
thai  an  original  or  replacement  deposit 
be  the  same  as  the  biological  material 
described  in  the  application  as  filed.  In 
cases  where  there  is  more  than  one 
biological  material  described,  a  number 
less  than  all  of  them  may  be  required  to 
be  deposited  depending  upon  the  facts 
of  the  case.  The  question  of  whether  a 
post-filing  date  deposit  of  a  species 
described  generically  in  the  application 
as  filed  is  the  "same"  under  the  rules 
will  have  to  be  decided  on  a  case-by- 
case  basis.  There  may  be  cases  where  a 
post-filing  date  deposit,  while  the  same 
as  a  biological  material  described  in  the 
application  as  filed,  is  of  a  material 
different  from  that  of  the  original 
deposit  due  to  the  circumstances  of 
prosecution.  So  long  as  the  material(s] 
deposited  and  ultimately  relied  on  for 
purposes  of  satisfying  35  U.S.C.  112  are 
described  in  the  application  as  filed,  this 
requirement  of  the  rules  is  satisfied. 

Comment  Where  an  original, 
functional,  unconlaminated  deposit 
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loses  its  functionality  or  becomes 
contaminated,  replacement  should  be 
permitted  even  if  the  depository  could 
still  furnish  samples. 

Response:  Proposed  9  1.204(e)  permits 
replacement  deposits  during  pendency 
of  an  application  for  any  reason.  The 
suggestion  is  not  being  adopted  for 
already  issued  patents.  As  stated  in  the 
advance  notice,  the  best  evidence  of 
what  was  originally  deposited  should 
not  be  lost  through  destruction  or 
replacement  if  made  in  association  with 
an  existing  patent.  New  paragraph  (h)  of 
§  1.204  is  proposed  to  be  added  to 
indicate  thai  while  a  patentee  may  not 
replace  a  viable  deposit  where  the 
depository  can  furnish  samples,  nothing 
in  these  regulations  is  intended  to 
prohibit  a  patentee  from  making  an 
additional  deposit  of  a  biological 
material  where  an  earlier  deposit  has 
become  contaminated  or  has  lost  its 
capability  to  function  as  described  in 
the  specification. 

Comment  It  should  be  explicitly 
staled  in  S  l-204(a)  that  the  term  "for 
any  reason"  includes  loss  of  viability. 

Response:  The  suggestion  is  not  being 
adopted.  While  the  term  "for  any 
reason"  includes  loss  of  viability,  the 
Office  does  not  believe  it  needs  further 
explication  in  the  rule. 

Comment  Under  S  1.204(a)l2).  if  a 
deposit  is  available  within  the 
jurisdiction  of  the  depository,  no 
replacement  deposit  should  be 
necessary.  This  is  so  since  if  the 
depositor  and  a  second  depository  are  in 
the  same  jurisdiction  as  the  original 
depository,  they  would  also  be  unable  to 
provide  samples  outside  of  the 
jurisdiction. 

Response:  The  suggestion  is  being 
essentially  adopted.  $  1.204(a)(2)  has 
been  deleted  and  new  S  l-204(g)  is 
proposed. 

Comment  The  terms  "after  learning" 
and  "from  a  depository"  should  be 
deleted  from  §  1.204(c)  since  the  first 
term  is  ambiguous  and  unnecessary  and 
since  written  notice  from  anyone  should 
be  sufficient  that  a  replacement  deposit 
is  needed. 

Response:  The  language  objected  to 
does  not  appear  in  proposed  §  1.204(c). 

Comment  Many  comments 
questioned  the  statutory  authority  to 
regulate  a  patentee's  conduct  after 
expiration  of  the  patent  under  S  1-205, 
even  under  the  guise  of  a  condition 
precedent  A  similar  comment  suggested 
that  "beyond"  in  S  1.20S  be  replaced 
with  "during."  One  comment  suggested 
that  it  is  not  clear  in  (  1.20S  whether  the 
conditions  of  the  Rrst  sentence  are  to  be 
taken  as  fulfilling  the  requirements  of 
the  second  sentence,  or  whether  the 
second  sentence  is  an  additional 


requirement.  The  comment  further 
suggested  that  it  is  unclear  from  the 
commentary  whether  there  are  different 
requirements  according  to  whether  a 
deposit  is  made  under  the  Budapest 
Treaty  or  not. 

Response:  These  issues  were 
addressed  in  the  advance  nobce.  The 
Office  believes  it  is  appropriate  through 
rulemaking  to  assure  that  a  deposited 
biological  material  necessary  for 
practice  of  a  patented  invention  be 
available  without  significant  restriction 
after  expiration  of  the  patent  for  which 
the  deposit  was  made  by  putting  the 
burden  on  the  depositor.  The  terra  of  the 
deposit  must  comply  with  the 
requirements  of  each  sentence  of 
S  1.205.  whether  or  not  the  deposit  is 
made  under  the  Budapest  Treaty. 

Comment  If  a  depository  were 
permitted  to  maintain  a  deposit  as  it 
saw  fit.  based  on  demand  and  scientific 
interest,  it  would  meet  the  public 
interest  of  having  the  deposit  available 
after  the  patent  expires  and  at  the  same 
time,  avoid  placing  an  excessive  cost 
burden  on  the  shoulders  of  patentees. 

Response:  As  the  quid  pro  quo  for 
receiving  a  patent,  the  statute  requires  a 
patentee  to  provide  disclosure  sufficient 
to  enable  one  skilled  in  the  art  to  make 
or  use  the  invention.  The  statute  does 
not  provide  for  an  expiration  date  for 
enablement.  Section  1.205  as  proposed  is 
considered  to  be  a  reasonable 
compromise  between  a  patentee's 
obligation  to  provide  an  enabling 
disclosure  in  reasonably  permanent 
form  and  the  loss  of  exclusivity  upon  the 
expiration  of  the  patent.  It  is  the  statute 
which  governs  what  the  public  interest 
is.  A  depository  is  not  responsible  for 
the  public  interest  nor  would  a 
depository  want  this  responsibility. 
Moreover,  a  depository's  control  over  a 
deposit  is  limited  by  the  contractual 
obligations  between  it  and  the 
depositor.  The  Office  cannot  compel  a 
depository  to  make  samples  of  a 
deposited  material  available  beyond  the 
term  of  deposit  if  the  depositor  has  not 
contracted  with  the  depository  to  do  so. 

Comment  There  should  be  a 
provision  for  extending  the  term  of 
deposit  under  5  1.205  by  petition  to  the 
Commissioner  in  extraordinary 
situations  and  specifying  under  what 
conditions  such  a  petition  will  be 
granted. 

Response:  It  is  assumed  that  this 
comment  intended  for  a  third  party  to  be 
able  to  extend  the  term  of  deposit.  The 
term  of  deposit  is  a  contrsctnal  matter 
between  the  depositor  and  the 
depository.  The  only  concern  of  the 
Office  thereover  is  that  the  term  of 
deposit  complies  with  the  rule. 


Comment  In  response  to  a  solicitation 
for  comments  in  the  advance  notice  on 
the  advisability  of  and  rationale  for 
seeking  a  provision  in  the  law  that 
would  permit  the  type  of  restrictions  on 
access  to  a  deposit  after  the  patent 
issues  that  are  recommended  in  the 
April  8, 1987  WIPO  report  on  the 
Industrial  Property  Protection  of 
Biotechnological  Inventions,  every 
comment  which  took  a  position  on  the 
WIPO  recommendations  was  in  favor  of 
their  adoption.  Additionally,  it  was 
suggested,  for  deposits  whether  or  not 
under  the  Budapest  Treaty,  that  requests 
for  samples  be  in  writing,  signed  and 
dated,  contain  the  name  and  address  of 
the  requestor  and  the  accession  number 
of  the  deposit,  and  that  this  information 
be  communicated  in  writing,  along  with 
a  copy  of  the  request.  lo  the  owner  of 
the  patent  by  the  depository,  as 
specified  in  Rules  11.4(c).  (e)  and  (g)  of 
the  Budapest  Treaty.  Other  comments 
were  that  requestors  hold  depositories 
and  patent  owners  harmless  regarding 
any  damage  caused  by  the  deposited 
material,  make  a  full  accounting  to 
patent  owners  of  their  uses  of  the 
deposited  material,  and  provide  proof 
that  they  have  complied  with  all 
restrictions  on  access  lo  deposited 
material. 

Response:  The  Office  has  concluded 
that  its  position  expressed  in  the 
advance  notice  that  samples  of  a 
deposited  biological  material  be 
available  without  restriction  upon  the 
granting  of  a  patent  did  not  have  the 
flexibility  permitted  by  law  and  did  not 
adequately  protect  the  patent  owner. 
Given  the  unique  nature  of  deposit 
requirements  in  patent  jurisprudence 
and  their  value  in  practicing  the 
invention,  it  is  not  unreasonable  to 
allow  a  depositor  to  impose  some 
minimal  conditions  on  the  requesting 
party  in  the  obtaining  of  samples  from  a 
depository  during  the  patent  term  so 
long  as  the  conditions  do  not  interfere 
with  making  the  patent  disclosure  public 
and  do  not  effectively  restrict  the 
requesting  part>''8  access.  New  proposed 
9  1.207tb)  essentially  incorporates  the 
provisions  of  Rules  11.4(c).  (e)  and  (g)  of 
the  Budapest  Treaty.  New  proposed 
9  1.207(c)  Incorporates  some  of  the 
recommendations  in  the  April  8. 1987 
WIPO  report.  Recommendations 
concerning  restrictions  to  experimental 
purposes  and  limiting  exports  need 
fur^er  study  and  thus  are  not  being 
incorporated  into  the  text  of  the 
proposed  rules  at  this  time.  Suggestions 
that  requesting  parties  hold  depositories 
and  patent  owners  harmless  regarding 
any  damage  caused  by  the  deposited 
malerial,  make  a  full  accounting  to 
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patent  owners  of  their  uses  of  the 
deposited  materia),  and  provide  proof 
that  they  have  complied  with  all 
restrictions  on  access  to  deposited 
material  are  not  being  adopted.  The 
Office  believes  such  additional 
requirements  are  not  justified  and  would 
also  be  excessively  burdensome  to 
administer. 

Comment:  Where  all  that  remains  to 
comply  with  35  U.S.C.  112  is  a  deposit. 
S  1.208(a)  should  specify  that  a 
provisional  rejection  be  made  under  35 
U.S.C.  112. 

Response-The  suggestion  is  not  being 
adopted.  So  long  as  the  applicant  has 
not  made  an  acceptable  deposit  or 
assured  the  Office  that  an  acceptable 
deposit  will  be  made  within  the  required 
time,  the  claims  are  properly  rejected 
without  provision.  It  bears  emphasizing 
that  an  applicant's  assurance  thai  an 
acceptable  deposit  will  be  made  within 
the  required  time  must  include  a 
statement  as  to  precisely  what  will  be 
deposited  and  under  what  specific 
conditions  so  that  an  examiner  can 
readily  determine  whether  there  are  any 
uutstanding  issues.  A  general  statement 
tracking  the  rule  that  an  "acceptable" 
deposit  will  be  made,  without  further 
description,  will  not  be  accepted  as  an 
appropriate  assurance  that  an 
acceptable  deposit  will  be  made. 

Comment:  The  requirement  in 
S  1.208(d)(3)  of  a  laxonomix  description 
of  a  deposit  may  be  unduly  burdensome 
in  some  situations,  such  as  where 
taxonomy  has  no  real  bearing  upon  the 
claims,  or  unnecessary  in  others,  such  as 
where  the  species  is  not  novel  or  the 
strain  is  novel  but  does  not  differ 
significantly  from  the  rest  of  the  species. 
The  same  comment  suggests  thai  where 
required  by  an  examiner  and  where  a 
satisfactory  deposit  has  been  made,  a 
taxonomic  description  should  be 
permitted  to  be  added  after  fding 
without  it  being  considered  to  be  new 
matter,  since  it  is  inherent  in  the 
deposited  material. 

Response:  The  extent  to  which  a 
taxonomic  description  of  the  deposited 
material  is  required  will  depend  on  the 
facts  of  the  case.  It  must  be  sufficient  for 
purposes  of  35  U.S.C.  112.  It  must  be 
sufficient  to  permit  verification  that 
deposited  biological  material  is  in  fact 
that  disclosed  (see.  for  example, 
proposed  S  1.203(b).)  It  must  be 
sufficient  to  allow  for  a  reasonable 
examination  of  the  patent  application  so 
that  prior  art  may  be  properly 
di.stinguished.  Once  the  patent  issues,  it 
must  be  sufficient  to  aid  in  the 
resolution  of  questions  of  infringement. 
Whether  the  addition  of  taxonomic 
description  information  after  filing  is 


permissible  will  also  depend  on  the 
facts  of  the  case. 

Comment  Several  comments  from 
foreign  sources  appear  to  have 
interpreted  a  response  in  the 
commentary  in  the  advance  notice  to  the 
effect  that  applicants  may  not  be 
granted  foreign  priority  in  applications 
filed  in  the  United  States  if  they  fail  to 
make  a  deposit  in  a  permanent 
depository  acceptable  to  that  foreign 
country  before  ^e  U.S.  filing  date.  These 
comments  suggest  that  foreign  priority 
should  be  granted  so  long  as  a  deposit  is 
made  according  to  U.S.  rules. 

Response:  The  response  in  the 
advance  notice  correctly  staled  that 
applicants  may  not  be  granted  priority 
in  applications  filed  in  countries  foreign 
to  the  United  Stafs  if  they  fail  to  make 
a  deposit  in  a  permanent  depository 
acceptable  to  that  foreign  country  before 
the  filing  date  of  the  application  in  the 
Untied  States.  The  response  in  the 
advance  notice  did  not  state  that 
applicants  in  the  United  States  could  not 
obtain  the  benefit  of  the  filing  date  of  an 
earlier  foreign-filed  application  under  35 
U.S.C.  119  if  a  suitable  deposit  were  not 
made  before  the  U.S.  filing  date. 

Comment:  Another  comment  along  the 
same  lines  as  the  previous  comment 
appeared  to  suggest  that  it  is  not  clear  if 
foreign  priority  will  be  granted  in  view 
of  the  proscriptions  in  35  U.S.C.  104 
regarding  acts  in  a  foreign  country.  As  a 
corollary,  clarification  was  requested  as 
to  what  effect  35  U.S.C.  104  will  have  on 
the  proof  of  a  U.S.  invention  where  the 
deposit  was  made  in  a  foreign 
depository,  such  as  in  an  interference 
situation. 

Response:  The  proposed  rules  are 
intended  to  address  procedural 
requirements  rather  than  substantive 
issues  relating  to  deposits.  The  ejects  of 
35  U.S.C.  104  vis-a-vis  deposits  in 
foreign  countries  are  deemed  to  be 
substantive. 

Comment-  The  Office  has  been 
inconsistent  in  ils  deposit  requirement 
practice.  For  example,  submission  of  a 
copy  of  a  contract  for  deposit  of  a 
sample  has  typically  been  considered 
insufficient  proof  of  existence  of  deposit. 
The  commentary  should  discuss 
elements  of  proving  that  a  deposit  has 
been  made  or  assuring  that  it  will  be 
made. 

Response:  Since  the  comment  did  not 
provide  any  examples,  it  is  unknown  to 
the  Office  to  what  extent,  if  any,  it  has 
been  inconsistent  with  respect  to  the 
quantum  of  proof  it  will  accept  of  the 
existence  of  a  suitable  deposit.  A  copy 
of  a  contract  should  always  be  accepted 
as  evidence  that  a  deposit  existed,  but 
the  contract  may  not  specify  all  the 


conditions  necessary  to  accept  the 
deposit  for  patent  purposes.  The  existing 
guidelines  as  they  appear  in  M.P.EP. 
60B.01(p)C  state  that  a  copy  of  the 
contract  with  the  depository  may  be 
required.  Once  the  requirements  for 
deposits  are  finalized  and  rules  are  in 
place,  the  Office  intends  to  create  a  form 
with  which  any  necessary  proof  of  a 
suitable  deposit  may  be  submitted. 

Comment:  One  comment  recognizes 
that  the  examiner  has  the  initial  burden 
of  giving  reasons  why  a  deposit  is 
required  and  suggests  that  an 
applicant's  assertions  as  to  why  a 
deposit  is  not  required  should  be  taken 
at  face  value  absent  evidence  to  the 
contrary.  TTie  comment  then  goes  on  to 
suggest  that  certain  presumptions 
should  be  made  explicit.  For  example, 
an  examiner's  opinion  about 
"unpredictability"  should  not  be 
sufficient  to  sustain  the  examiner's 
burden  that  a  deposit  is  required.  The 
mere  fact  that  a  selection  technique  was 
used  in  the  process  of  making  a 
biological  material  should  not  create  a 
presumption  that  the  process  is  not 
reproducible.  An  opinion  of  an  expert  or 
that  experiments  have  confirmed 
reproducibility  should  suffice  to 
overcome  a  deposit  requirement 

Response:  The  Office  does  not  believe 
that  it  is  feasible  to  set  rules  or 
guidelines  as  to  the  type  or  character  of 
proof  which  an  examiner  or  applicant 
must  present  to  meet  the  evidentiary 
burden  on  the  issue  of  the  necessity  of  a 
deposit.  This  is  a  substantive  law  issue 
which  is  highly  dependent  on  the  facts 
in  each  case.  It  is  clear  that  the  initial 
burden  is  on  the  Office,  and  that  burden 
is  not  satisfied  by  a  mere  conclusionary 
statement. 

Comment-  The  requirement  that 
inventors  bear  both  the  cost  of  a  deposit 
in  a  depository  and  the  cost  of 
maintaining  the  material  privately  in 
case  replacement  is  needed  is 
burdensome  and  legal  support  is 
inadequate.  An  inventor  should  be  able 
to  choose  which  cost  to  bear.  If  an 
inventor  chooses  the  depository  and  the 
deposit  loses  its  viability,  the  public  has 
been  any  better  protected  than  if  the 
patentee  held  the  deposit  all  along.  If  the 
patentee  chooses  to  maintain  the 
deposit,  the  patentee  runs  the  risk  that 
the  patent  will  be  held  invalid  if 
reasonable  access  is  not  granted,  or  the 
deposit  is  tampered  with,  or  lost.  There 
is  no  reason  to  believe  that  this  would 
be  common  but  if  it  did  happen,  there  is 
little  public  harm.  The  public  will  have 
had  the  public  disclosure  in  the  patent. 
if  the  patent  is  invalidated,  the  patentee 
loses  exclusivity.  If  the  patent  is  not 
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invalidated,  it  means  that  no  deposit 
was  necessary  in  the  first  place. 

Response:  While  clearly  the  cost  of 
making  and  maintaining  a  deposit  in  a 
depository  is  a  burden  which  applicants 
and  patentees  in  other  fields  do  not 
have,  the  requirement  of  a  deposit  in  a 
depository  independent  of  the  depositor 
is  the  only  way  to  assure  that  the  public 
interest  is  served.  It  is  no  answer  to  say 
that  if  the  depositor,  serving  as  the 
depository,  fails  to  make  samples 
available,  the  public  is  not  harmed 
because  the  patent  may  be  invalidated. 
The  public  may  be  denied  the  right  to 
practice  the  invention  after  the  patent 
has  expired.  On  balance,  public  and 
patent  owner  interests  are  better  served 
by  independent  depositories  having  the 
capability  of  storing  and  maintaining 
biological  material. 

Comment:  The  rules  should  require 
that  deposit  information  be  included  in 
the  abstract  of  the  disclosure. 

Response:  The  Office  does  not  intend 
at  this  time  to  propose  a  rule  requiring 
where  deposit  information  should 
appear  in  a  patent  There  is  no  apparent 
compelling  public  interest  to  adopt  a 
specific  location  for  deposit  information 
nor  would  the  administrative  burden  of 
enforcing  such  a  rule  appear  to  be 
justified. 

Comment  There  should  be  some 
provision  which  would  allow  payment 
to  the  patentee  of  a  fee  every  time  a 
request  was  made  by  a  requestor  for  a 
sample  of  a  deposit  in  an  amount 
insufficient  to  be  a  restraint  on  the 
availability  of  the  deposited  material 
but  enough  to  alleviate  some  of  the 
financial  burden  on  the  patentee. 

Response:  If  the  patentee  is  required 
to  make  a  deposit  to  meet  a  statutory 
requirement  for  obtaining  a  patent,  there 
is  no  good  reason  why  the  public  should 
pay  any  fee  beyond  that  for 
administrative  handling. 

Comment  It  was  suggested  that 
§  1.207(c)  (now  fi  1.207(d))  be  deleted. 
This  provision  appears  to  be 
unnecessary  since  a  requestor  could 
obtain  this  information  from  the 
depository  or  by  reviewing  the  file 
history. 
^Response:  The  suggestion  is  not  being 
adopted.  Certification  is  a  serx'ice  to 
depositories  and  requestors  since  the 
mere  disclosure  of  a  deposited  material 
in  a  patent  does  not  necessarily  mean 
that  it  is  available  or  accessible. 

Other  Considerations 

The  proposed  rules  are  in  conformity 
vflth  the  requirements  of  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354). 
Executive  Orders  12291  and  12612  and 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C  3501  et  seq. 


The  General  Counsel  has  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration  that  this 
proposed  rule  change  is  not  expected  to 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act  Pub. 
L.  96-354).  The  proposed  deposit 
practice  will  not  impose  extra  work  on 
patent  applicants  (whether  small  or 
large  businesses  or  individuals). 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  being 
proposed  is  not  a  major  rule  under 
Executive  Order  12991.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  miUion.  There  will  be  no  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Patent  and  Trademark  Office  has 
also  determined  that  this  notice  has  no 
federalism  implications  affecting  the 
relationship  between  the  national 
government  and  the  Stales  as  outlined 
In  Executive  Order  12812. 

This  proposed  rule  contains  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  to  collect  this  information  has 
been  submitted  to  OMB  for  approval. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  per  response. 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  to  make  a  deposit  or 
request  a  sample,  and  completing  and 
reviewing  the  collection  of  information. 
It  is  further  estimated  that  a  respondent 
depository  would  spend  about  five 
hours  collecting  and  submitting  the 
necessary  information  to  be  recognized 
as  a  suitable  depository  by  the  Office. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Box  8,  Commissioner  of  Patents  and 
Trademarics.  Washington.  DC  20231:  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

List  of  Subjects  lo  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
information.  Inventions  and  patents. 


Reporting  and  recordkeeping 
requirements.  Small  business. 

For  the  reasons  set  out  in  the 
preamble,  37  CFR  Part  1  is  being 
proposed  for  amendment  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citaUon  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6  unless  otherwise 

noted. 

2.  Centered  heading  and  new  SS  1-200 
to  1.208  are  proposed  to  be  added  as  set 
forth  below: 


DepOMt  of  Biological  Material 

Sec 

1.200  Biological  material. 

1.201  Need  to  make  a  deposit. 

1.202  Acceptable  depository. 

1.203  Time  of  making  an  original  deposit 

1.204  Replacement  of  deposit. 
l.aos  Term  of  deposit. 

1.206  Viability  of  deposit 

1.207  Furnishing  of  samples. 

1.208  Examination  procedures. 

Deposit  of  Biological  Material 
§1.200    Bkiloglcai  material. 

For  the  purposes  of  these  regulations 
pertaining  to  the  deposit  of  biological 
material  for  patent  purposes,  the  term 
biological  material  shall  include 
material  that  is  capable  of  self- 
replication  either  directly  or  indirectly. 
Representative  examples  include 
bacteria,  fungi  including  yeast,  algae, 
protozoa,  eukaryotic  cells,  cell  lines, 
hybridomas.  plasmids.  viruses,  plant 
tissue  cells,  hchens  and  seeds.  Viruses, 
vectors,  cell  organelles  and  other  non- 
living material  existing  in  and 
reproducible  from  a  living  cell  may  be 
deposited  by  deposit  of  the  host  cell 
capable  of  reproducing  the  non-living 
material. 

§  1.201    Ne^  to  make  a  depoatt 

ta)  Where  a  claimed  invention  is,  or 
relies  on.  a  biological  material  which  is 
not  known  and  readily  available  to  the 
public  and  which  cannot  be  described  in 
writing  alone,  the  disclosure  may 
include  a  deposit  of  a  biological  materia 
deposited  in  a  depository  and  under 
conditions  complying  with  these 
regulations. 

(b)  Biological  material  need  not  be 
deposited  if  it  is  known  and  readily 
available  to  the  public  or  can  be  made 
or  isolated  without  undue 
experimentation  from  known  and 
readily  available  material  Samples  will 
be  considered  to  be  readily  available 
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even  though  some  requirement  of  law  or 
regiUation  of  the  Untied  States  or  of  the 
country  in  which  the  depository 
institution  bi  located  permits  access  lo 
the  material  only  under  cooditiana 
imposed  for  safety,  public  health  or 
similar  reasons. 

(c)  The  reference  to  a  spedftc 
cjfganism  or  other  biological  material  in 
a  specificatian  disclosure  does  not 
create  any  presumption  that  the  specific 
material  is  necessary  lo  satisfy  35  U.S.C. 
112  or  that  a  deposit  in  accordance  with 
these  regulations  is  required. 

j  1.202    Acceptabis  dsposltory. 

fa)  A  deposit  shall  be  made  in: 

(1)  Any  International  Depositary 
Authority  (IDA)  as  established  under 
the  Budapest  Treaty  on  the  Intematiooal 
Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of 
Patent  Procedure,  or 

(2)  any  other  depository  recognized  to 
be  suitable  by  the  Office.  SmUbility  will 
be  determined  by  the  CommisaiODer  on 
the  basis  of  the  administrative  and 
technical  competence,  and  agreement  of 
the  depository  to  comply  with  the  terms 
and  conditions  applicable  to  deposits  for 
patent  purposes.  The  Cnmmiitsioner  may 
seek  the  advice  of  impartial  consultants 
from  the  biotechnology  industry  or 
govemmental  ajjendes  on  the  suitability 
of  a  depository.  The  depository  must: 

(i)  Have  a  coctinooas  existence: 
(li)  Exist  independent  of  the  control  of 
the  depositor 

(iti)  Possess  the  staff  and  facilities 
sufficient  to  examine  the  viabihty  of  a 
deposit  and  store  the  deposit  in  a 
manner  which  ensures  that  it  is  kept 
\iable  and  uncontaminaled; 

(iv)  Provide  for  sufficient  safety 
measures  to  minimize  the  risk  of  losing 
biological  material  deposited  with  it; 
(v)  Be  impartial  and  objective:  and 
(vi)  Furnish  samples  of  the  deposited 
material  in  an  expeditious  and  proper 
manner. 

(b)  If  any  depository  under  paragraph 
(a)  of  this  section  defaults  or 
discontinues  the  performance  of  any  of 
the  tasks  it  should  perform,  the  Office 
will  recognize  bb  a  substitute  in  any 
pending  application  or  potent  a  deposit, 
which  must  be  viable  if  the  biological 
material  is  of  a  kind  capable  of  self- 
replication,  made  with  an  IDA  or 
depository  recognized  to  t>e  suitable  by 
the  Office  which  is  transferred  to  said 
depository  from  the  defaulting 
depositary  in  the  manner  required  for 
replacing  a  deposit  under  1 1.204. 

(c)  A  depository  seeking  status  under 
paragraph  (a)(2)  of  this  section  roust 
direct  a  communication  to  the 
CommissioaeT  which  shall: 


(1)  Indicate  the  name  and  address  of 
the  depository  to  which  the 
communication  relates: 

(2)  Contain  detailed  information  as  to 
the  capacity  of  the  depository  to  comply 
with  the  requirements  of  paragraph  (b) 
of  this  section,  inctoding  information  on 
its  legal  status,  scientific  standing,  staff 
and  ^dlities: 

(3)  Indicate  that  the  depository 
intends  lo  be  available,  for  the  purposes 
of  deposit  to  any  depositor  under  these 
same  conditions; 

(4)  Where  the  depository  intends  to 
accept  for  deposit  only  certain  kinds  of 
biological  material,  specify  such  kinds; 

(5)  indicate  the  amount  of  any  fees 
that  the  depository  will  upon  acquiring 
the  status  of  siutable  depository  under 
paragraph  (a)(2)  of  this  section,  charge 
for  storage,  viability  statements  and 
furnishings  of  samples  of  the  deposit. 

(d)  A  depository  having  status  tmder 
paragraph  (a)  of  this  section  limited  to 
certain  kinds  of  biological  material  may 
extend  such  status  to  additional  kinds  of 
biological  material  by  directing  a 
communication  to  the  Commissioner  in 
accordance  with  paragraph  (c)  of  this 
section.  If  a  previous  communication 
under  paragraph  (c)  of  this  section  is  of 
record,  items  in  common  with  the 
previous  communication  may  be 
incorporated  by  reference. 

(e)  Once  a  depository  is  recognized  lo 
be  suitable  by  the  Commissioner  or  has 
defaulted  or  discontinued  its 
performance  under  this  section,  notice 
thereof  will  be  pubUshed  in  the  Offidal 
Gazette  of  the  Patent  and  Trademark 
Office. 

i  1.203    Time  of  making  an  original 
deposit 

[a]  An  original  deposit  may  be  made 
at  any  time  before  Hling  an  application 
for  patent  or.  pursuant  to  a  requirement 
that  will  be  made  by  the  examiner  no 
later  than  the  date  the  Notice  of 
Allowance  and  Issue  Fee  Due  is  mailed, 
during  pendency  of  the  application  for 
patent. 

[b]  When  the  original  deposit  is  made 
after  the  effective  filing  date  of  an 
application  for  patent,  the  appHcant 
shall  promptly  submit  a  veriBed 
statement  from  a  person  In  a  position  to 
corroborate  the  fact  and  shall  state,  that 
the  biological  material  which  is 
deposited  is  the  same  biological 
material  described  in  the  application  as 
filed,  except  if  the  person  is  an  attorney 
or  agent  registered  to  practice  before  the 
Office,  in  which  case  the  statement  need 
not  be  verified. 

S  1.204    ReplacainanI  or  «apo«lL 

(a)  Where  a  depository  possessing  the 
original  deposit  cannot  furnish  samples 


of  the  deposit  for  any  reason,  the 
depository  shall  promptly  after  having 
noted  Its  inabihty  to  furnish  samples, 
notify  the  depositor  of  such  inability, 
indicating  the  cause  thereof.  Subject  to 
paragraphs  (e).  (f)  and  (g)  of  this  section, 
the  depositor  shall  be  required  to  make 
a  replacement  deposit  of  the  biological 
material  which  was  originally  deposited 
within  three  months  of  receiving 
notification  that  the  depository  cannot 
furnish  samples.  The  period  for 
satisfying  this  requirement  is  extendable 
upon  petition,  only  for  sufficient  cause, 
and  for  a  reasonable  time  specified.  Any 
request  for  such  extension  must  be  filed 
on  or  before  the  day  on  which  action  is 
due.  but  in  no  case  will  the  mere  filing  of 
the  request*  effect  any  extension.  The 
replacement  shall  be  made  in  any 
acceptable  depository  under  fil.202[a). 

(b)  An  applicant  or  patent  owner  shall 
notify  the  Office  in  writing,  in  each 
application  or  patent  affected,  as  soon 
as  reasonably  possible  after  a 
replacement  deposit  is  made.  This 
notificatioo  shall  state  the  name  and 
address  of  the  depository,  the  accession 
number  for  the  deposit  the  date  of 
making  the  deposit  the  results  of  a 
viability  test  if  applicable  (as  provided 
for  in  Sl-206).  the  reason  for  making  the 
replacement  deposit  and  include  a 
verified  statement  except  that  if  made 
by  an  attorney  or  agent  registered  to 
practice  before  the  Office,  the  statement 
need  not  be  verified.  If  the  replacement 
deposit  relates  to  a  pending  application, 
the  statement  shall  be  by  a  person  in  a 
position  to  corroborate  the  fact,  and 
shall  state,  that  the  biological  material 
which  is  deposited  as  a  replacement  is 
the  same  biological  material  described 
in  the  appLicabon  as  filed.  If  the 
replacement  deposit  relates  to  a  patent, 
the  statement  shall  be  by  a  person  in  a 
position  to  corroborate  the  fad.  and 
shall  state,  that  the  replacement  deposit 
is  identical  to  that  originally  deposited. 
The  notification  shall  be  placed  in  the 
relevant  application  or  patent  file. 

(c)  A  depositor's  failure  to  replace  a 
deposit  widiin  the  time  required  tiy  this 
section  may  cause  the  application  or 
patent  involved  to  be  treated  in  any 
office  proceeding  as  if  no  deposit  were 
made. 

(d)  In  the  event  a  deposit  is  replaced, 
the  Office  will  apply  a  rebuttable 
presumption  of  idicDtity  between  the 
original  and  the  replacement  deposit 
where  the  patent  making  reference  to 
the  deposit  is  relied  upon  during  any 
Office  proceeding. 

(e)  Where  an  application  is  still 
pending,  the  time  for  making  a 
replacement  deposit  shall  be  the  same 
as  the  time  for  making  an  original 
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deposit  under  {  1.203(a).  The  applicant 
shall  promptly  notify  the  Office  after 
receiving  notice  that  the  depository 
possessing  the  original  deposit  cannot 
furnish  samples  of  the  deposit  for  any 
reason.  A  replacement  deposit  may  be 
made  during  this  time  for  any  reason, 
including  where  the  depository  can 
furnish  samples  but  the  original  deposit 
has  become  contaminated  or  has  lost  its 
capability  to  function  as  described  in 
the  specification. 

(0  In  no  case  is  a  replacement  deposit 
of  a  biological  material  necessary  where 
the  biological  material,  in  accordance 
with  S  1.201(b).  need  not  be  deposited. 

(g)  No  replacement  deposit  of  the 
biological  material  is  necessary  where  a 
viable  deposit  is  in  the  depository  but 
the  depository  for  national  security, 
health  or  environmental  safety  reasons 
is  unable  to  provide  SEunples  to 
requesters  outside  of  the  jurisdiction 
where  the  depository  is  located. 

(h)  A  patentee  may  not  replace  a 
viable  deposit  where  the  depository  can 
furnish  samples.  Nothing  in  these 
regulations  is  intended  to  prohibit  a 
patentee  from  making  an  additional 
deposit  of  a  biological  material  where 
an  earlier  deposit  otherwise  viable,  has 
become  contaminated  or  has  lost  its 
capability  to  function  as  described  in 
the  specification. 

§1.205    Term  of  (tepostt 

A  deposit  shall  be  made  for  a  term  of 
at  least  thirty  (30)  years  after  the  date  of 
a  viable  deposit  and  at  least  five  (5) 
years  after  the  most  recent  request  for 
the  furnishing  of  a  sample  of  the 
deposited  biological  material  was 
received  by  the  depository.  In  any  case, 
samples  must  be  stored  under 
agreements  that  would  make  them 
available  beyond  the  enforceable  life  of 
the  patent  for  which  the  deposit  was 
made. 

S1.206    VlabMty  of  dspostt 

(a)  A  deposit  of  biological  material 
that  is  capable  of  self-replication  either 
directly  or  indirectly  must  be  viable  at 
the  time  of  deposit  and  during  the  term 
of  deposit.  Viability  may  be  tested  by 
the  depository.  The  test  must  conclude 
only  that  the  deposited  material  is 
capable  of  reproduction.  No  evidence  is 
necessarily  required  regarding  the 
ability  of  the  deposited  material  to 
perform  any  function  described  in  the 
patent  application. 

(b)  A  viability  statement  for  each 
deposit  of  a  biological  material  defined 
in  paragraph  (a)  of  this  section  not  made 
under  the  Budapest  Treaty  on  the 
International  Recognition  of  the  Deposit 
of  Microorganisms  for  the  Purposes  of 


Patent  Procedure  must  be  filed  in  the 
application  and  must  contain: 

(1)  The  name  and  address  of  the 
depository; 

(2)  The  name  and  address  of  the 
depositor 

(3)  The  date  of  deposit: 

(4)  The  identity  of  the  deposit  and  the 
accession  number  given  by  the 
depository: 

(5)  The  date  of  the  viability  test* 

(6)  The  procedures  used  to  obtain  a 
sample  if  the  test  is  not  done  by  the 
depository;  and 

(7)  A  statement  that  the  deposit  is 
capable  of  reproduction. 

(c)  If  a  viability  test  indicates  that  the 
deposit  is  not  viable  upon  receipt  or  the 
examiner  cannot,  for  scientific  or  other 
valid  reasons,  accept  the  statement  of 
viability  received  from  the  apphcant.  the 
examiner  shall  proceed  as  if  no  deposit 
has  been  made.  The  examiner  will 
accept  the  conclusion  set  forth  in  a 
viability  statement  issued  by  a 
depository  recognized  under  5  1.202(a). 

ei^7    RimisMng  of  samples. 

(a)  The  deposit  must  be  made  under 
conditions  that  assure  that: 

(1)  Access  to  the  deposit  will  be 
available  during  pendency  of  the  patent 
application  making  reference  to  the 
deposit  to  one  determined  by  the 
Commissioner  to  be  entitled  thereto 
under  S  1.14  and  35  U.S.C.  122.  and 

(2)  Subject  to  paragraphs  (b)  and  (c)  of 
this  section,  all  restrictions  imposed  by 
the  depositor  on  the  availability  to  the 
public  of  the  deposited  material  will  be 
irrevocably  removed  upon  the  granting 
of  the  patent 

(b)  The  depository  may  contract  with 
the  depository  to  require  that  samples  of 
a  deposited  biological  material  shall  be 
furnished  only  if  a  request  for  a  sample, 
during  the  term  of  the  patent: 

(1)  Is  in  writing,  signed  and  dated: 

(2)  Contains  the  name  and  address  of 
the  requesting  party  and  the  accession 
number  of  the  deposit;  and 

(3)  Is  communicated  in  writing  by  the 
depository  to  the  depositor  along  with  a 
copy  of  the  request  the  date  on  which 
the  sample  was  furnished,  and  the  name 
and  adi^ss  of  the  party  to  whom  the 
sample  was  furnished. 

(c)  the  depositor  may  require  that 
sample  of  a  deposited  biological 
material  shall  be  furnished  only  if  the 
requesting  party  has  agreed  in  writing, 
not  to  make  the  deposited  biological 
material  or  any  biological  material 
derived  thereform  available  during  the 
term  of  the  patent  to  any  third  party 
without  the  written  permission  of  the 
depositor,  and  to  assume  the  burden  of 
proof  concerning  compliance  with  the 
agreement  With  the  exception  of  the 


Commissioner  and  an  acceptable 
depository  under  i  1.202  in  which  the 
requesting  party  has  made  a  new 
deposit  for  patent  purposes  of  the 
deposited  biological  material  or  any 
biological  material  derived  therefrom, 
any  person  or  entity  other  than  the 
requesting  party  and  the  depositor  shall 
be  deemed  to  be  a  third  party  under  this 
paragraph.  For  the  purposes  of  this 
paragraph,  any  biological  material  shall 
be  deemed  to  be  derived  from  the 
deposited  biological  material  if  it  is 
replicated  from,  or  would  not  have  been 
produced  but  for  access  to.  the 
deposited  biological  material,  provided 
that  the  derived  matter  still  exhibits  the 
essential  characteristics  of  the  deposited 
biological  material. 

(d)  Upon  request  the  Office  will 
certify  whether  a  deposit  has  been 
stated  to  have  been  made  under 
conditions  which  make  it  available  to 
the  pubhc  as  of  the  issue  date  of  the 
patent  grant  provided  the  request 
contains: 

[1]  The  name  and  address  of  the 
depository: 

(2)  The  accession  number  given  lo  the 
deposit 

(3)  The  patent  number  and  issue  date 
of  the  patent  referring  to  the  deposit; 
and 

(4)  The  name  and  address  of  the 
requesting  party. 

S  1.201    Examination  procedures. 

(a)  The  examiner  shall  determine 
pursuant  to  6  1.104  in  each  application  if 
a  deposit  is  needed,  in  case  one  has  not 
been  made,  or  if  a  deposit  actually  made 
is  acceptable  for  patent  purposes.  A 
deposit  accepted  in  any  acceptable 
depository  under  fi  1.202(a)  shall  be 
accepted  for  patent  purposes  if  made 
under  conditions  complying  with 

S  1.207(a).  If  a  deposit  is  required  and 
has  not  been  made  or  replaced  in 
accordance  with  these  regulations,  the 
examiner  shall  in  an  Office  action  reject 
the  afiected  claims  in  the  application 
under  the  appropriate  provisions  of  35 
U.S.C.  112.  explaining  why  a  deposit  is 
needed  and/or  why  a  deposit  actually 
made  cannot  be  accepted. 

(b)  The  apphcant  shall  respond  to  a 
rejection  under  paragraph  (a)  of  this 
section  by — 

(1)  Making  an  acceptable  original  or 
replacement  deposit  or  assuring  the 
Office  in  writing  that  an  acceptable 
deposit  will  be  made  on  or  before  the 
date  of  payment  of  the  issue  fee.  or 

(2)  EstabUshing  that  the  involved 
biological  material  is  known  and  readily 
available  to  the  pubhc  or 

(3)  Arguing  why  a  deposit  is  not 
required  under  the  circumstances  of  the 
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application  considered.  Other  replies  to 
the  examin^'s  action  shall  be 
considered  non -responsive.  The 
rejection  will  be  repeated  until  either 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
is  satisfied  or  the  examiner  is  convinced 
that  a  deposit  is  not  required. 

(c)  If  an  apphcation  is  otherwise  in 
condition  for  allowance  except  for  the 
required  deposit  and  the  Office  has 
received  a  written  assurance  that  an 
acceptable  deposit  will  be  made  on  or 
before  payment  of  the  issue  fee,  the 
Office  will  mail  to  the  apphcant  a  Notice 


of  Allowance  and  Issue  Fee  Due 
together  with  a  requirement  that  the 
required  deposit  be  made  within  three 
months.  The  period  for  satisfying  this 
requirement  is  extendable  under  37  CFR 
1.136.  Failure  to  make  the  required 
deposit  in  accordance  with  this 
requirement  will  result  in  abandonment 
of  the  application  for  failure  to 
prosecute. 

(d)  For  each  deposit  made  pursuant  to 
these  regulations,  the  specification  shall 
contain: 

(1)  Accession  number  fcr  the  deposit; 


(2)  Date  of  the  deposit; 

(3)  Taxonomic  description  of  the 
deposit  and 

[4]  Name  and  address  of  the 
depository. 

Dated:  September  9. 19B8. 
Donald  |.  Quigg, 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 
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The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "siip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  S17/Pub.  U  100-464 
To  designate  Soldier  Creek 
Diversion  Unit  in  Topreka, 
Kansas,  as  the  "Lewis  M. 
Paramore  DiverskJn  Unit" 
(Oct.  3,  1988;  102  Stat.  2271; 
1  page)    Price:  $1.00 
H.R.  2046/Pub.  L.  100-465 
Rio  Grande  Pollution 
Correction  Act  of  1987   (Oct. 
3,  1988:  102  Stat.  2272:  2 
pages)    Price:  $100 
H.J.  Res.  SSO/Pub.  L.  10O- 
466 

To  designate  tfie  month  of 
Septemljer  1988  as  "National 
Sewing  Month."  (Oct.  3,  1988; 
102  Stat.  2274.  1  page) 
Price:  $1.00 

S.  2789/Pub.  L.  100-467 
Dwight  David  Eisenhower 
Commemorative  Coin  Act  of 
1988.  (Oct.  3.  1988:  102  Stat 
2275;  3  pages)    Price:  $1  00 
SJ.  Res.  169/Pub.  L  100- 
468 

Designating  October  2.  1988, 
as  a  natior^  day  of 
recognition  for  Mohandas  K. 
Gandhi.  (Oct  3,  1988;  102 
Stat.  2278;  2  pages)     Price: 
$1.00 

S.J.  Res.  333/Pub.  L.  100- 
469 

To  designate  the  week  of 
October  9.  1988,  through 
October  15,  1988.  as 
"National  Job  Skills  Week." 
(Oct.  3,  1988;  102  Stat.  2280; 
1  page)    Pnce:  $1  OO 
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Title  29— Labor 
Parts  0-99  (Stock  No.  869-004-00104-5) 
Parts  900-1899  (Stock  No.  869-004-00107-0) 
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$17.00 
11.00 
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Title  32— National  Defense 
Parts  700-799  (Stock  No.  869-004-00121-5) 
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(not  published  on  Saturdays.  Sundays,  or  on  oFTlcial  holidays), 
by  the  OfBce  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  2040a  under  the 
Federal  Register  Act  |49  StaU  500.  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  tlie  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S  Government  Printing  Office. 
Washingloa  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  mailing 
available  to  the  public  regulations  and  legal  notices  Issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
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Government  Printing  Office.  Washington,  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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page  number.  Example:  53  FR  12345. 


SUBSCRiPTlONS  AND  COPIES 

PliBUC 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

Single  copies/back  copies: 

Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 
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Subscriptions: 
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Agricultural  Marlteting  Servica 

RULES 

Lemons  grown  in  California  and  Arizona,  39444 
Milk  marketing  orders: 

Colorado.  39446 

Texas.  39444 
PflOPOSED  RULES 
Milk  marketing  orders: 

Oregon-Washington  et  al. 
Correction.  39581 

Agriculture  Department 

See  Agriailtural  Marketing  Service;  Animal  and  Plant 

Health  Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service 

Air  Force  Department 

NOTICES 

Environmental  statements;  availabiUty,  etc: 
Utah  Test  and  Training  Range;  electronic  combat  test 
capability  program,  39498 
Meetings; 
Scientific  Advisory  Board,  39499 
(2  documents) 

Animal  and  Plant  Heaitti  Inspection  Servtca 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Rinderpest  and  foot-and-mouth  disease;  disease  status 
change  for  Papua  New  Guinea,  39447 

Architectural  and  Transportation  Barriers  Compliance 
Board 

RULES 

Compliance  hearings;  practice  and  procedure,  39473 
Army  Department 

NOTICES 

Meetings; 
Armed  Forces  Institute  of  Pathology  Scientific  Advisory 

Board.  39499 
Science  Board.  39499 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Chrll  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act  39579 

Commerce  Department 

See  also  Economic  Analysis  Bureau;  International  Trade 
Administration;  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39492.  39493 
(3  documents) 
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Committee  tor  Purchase  From  ttie  Blind  and  Ottier 
Severely  Handicapped 

NOTICES 

Procurement  hsL  1988: 
Additions  and  deletions.  39497 
(2  documents) 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  39579 
(2  documents] 

Defense  Department 

See  also  Air  Force  Department  Army  Department;  Navy 

Department 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 

Ada  Board.  39498 
Medical  and  dental  reimbursement  rates;  1989  FY,  39498 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Ben-Eliezer,  Carmel.  M.D..  39540 
North  American  Medical,  Inc.,  39543 

Economic  Analysis  Bureau 

RULES 

International  trade  surveys: 
U.S.  trade  in  services  with  foreign  persona — 
Selected  services  transactions.  39453 

Employment  Standards  Admlnlslratloo 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
39544 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission:  Hearmgs 
and  Appeals  Office,  Energy  Department 

NOTICES 

Conflict  of  interests: 
Divestiture  requirements;  supervisory  employee  waivers, 

39503 
Post-employment  restriction  waivers,  39503 

Environmental  Protection  Agency 

RULES 

Superfund  program: 
Toxic  chemical  release  reporting;  community  right-to- 
know 
Acid  blue  9  deletion  from  list,  39474 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  39515 
Weekly  receipts,  39518 
Need  for  leaded  gasoline  on  farm;  report  to  President  and 

Congress,  availability;  workshop.  39516 
Pesticide  applicator  certification;  Federal  and  State  plans; 
Energy  Department,  39518 
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Equal  Employment  Opportunity  CommlnkHi 

NOTICES 

Meetings:  Sunshine  Act  39579 

Executive  Office  of  the  President 

See  Trade  Representative.  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airport  radar  service  areas;  correction.  39451 
Airworthiness  directives: 

Airbus  et  al..  39449 

Messerschmilt-Bolkow-Blohm  GmbH.  39450 
Airworthiness  standards,  etc.: 

Special  conditions — 
GROB  Model  115  Series  airplanes.  39448 
Standard  instrument  approach  procedures.  39452 

Federal  Communications  Commiwion 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

39519 

(2  documents) 
Meetings: 
Radio  Broadcasting  Advisory  C>>minittee.  39519.  39520 

(2  documents) 
New  York  Metropolitan  Area  regional  public  safety  plan. 

39520 

Federal  Deposit  Insurance  Corporabon 

NOTICES 

.Meetings:  Sunshine  Act.  39579 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Wisconsin  Power  ft  Light  Co.  et  al..  39503 
Hydroelectric  applications.  39505 
Meetings:  Sunshine  Act.  39580 
Natural  gas  certificate  filings: 

Gas  Gathering  Corp.  et  al..  39506 
Applications,  hearings,  determinations,  etc: 

Black  Marlin  Pipeline  Co.,  39511 

CaUfomia  et  al..  39512 

CNG  Transmission  Corp..  39511 

Northwest  Pipeline  Corp..  39512 

Rocky  Mountain  Natural  Gas  Co..  39512 

Sabine  Pipe  Line  Co..  39513 

Western  Gas  Marketing  USA  Ltd..  39513 

Federal  Hlgtiway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent 

Fairbanks.  AK.  39574 

Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act  39580 

Federal  Mediation  and  Conciliation  Swvlce 

NOTICES 

Agency  information  collection  activities  under  OMB  re\new 
39520 

Federal  Mine  Safety  and  HeaKti  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act  39580 


Federal  Reeerva  System 

HODCES 

Applications,  hearings,  determinations,  etc.: 
CapitalBanc  Corp.:  correction.  39521 
Citizens  Independent  Bancorp.  Inc.  el  al..  39521 
Commerce  Bancshares.  Inc..  39521 
Gauthier.  Michael  M.,  el  al..  39522 
Manufacturers  Hanover  Corp.  et  aL.  39522 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  savings: 
Paying  agent  qualifications 
Correction.  39581 

Fish  and  Wlkflife  Servlca 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
39536 

Food  and  Drug  Administration 
RUt.ES 

Food  additives: 

Sodium  polyacrylate.  39455 
NOTICES 

New  drug  applications:  clinical  and  statistical  sections, 
formal  and  content  guideline:  availability.  39524 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Systematic  alien  veriTication  for  entitlements.  39433 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Wallowa-Whitman  National  Forest  OR.  39492 

Geological  Survey 

NOTICES 

Grants:  availability,  etc.: 
National  earthquake  hazards  reduction  program,  39536 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Health  C^are 
Financing  Administration:  Health  Resources  and 
Services  Administration:  Public  Health  Service:  Social 
Security  Adminiatration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
39523 

Health  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations.  39S25 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements: 
Area  health  education  center  programs.  39S2S 
Family  medicine — 

Departments  establishment.  39527 
Geriatric  education  centers,  39530 
Physician  assistants  programs.  39528 
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Medically  underserved  populations,  designations,  39532 
Hearings  and  Appeals  Office,  Energy  Department 

NOTKES 

Decisions  and  orders.  39513 

Housing  and  Urt>an  Developmem  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

39535 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretaries  and  Inspector  General:  debarment 
and  suspension,  39535 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological  Survey:  Land 
Management  Bureau;  Minerals  Management  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 
PROPOSED  RUUS 
Watch  duty-exemption  program: 
Duty-exemption  entitlement  allocations  in  Virgin 
Islands.  Guam,  American  Samoa,  and  Northern 
Mariana  Islands.  39466 

International  Trade  Administration 

PROPOSED  RULES 

Watch  duty-exemption  program; 
Duty-exemption  entitlement  allocations  in  Virgin  Islands. 
Guam.  American  Samoa,  and  Northern  Mariana 
Islands,  39486 

NOTICES 

Countervailing  duties: 
Thermostatically  controlled  appliance  plugs  and  internal 
probe  thermostats  from — 
Canada.  Malaysia,  and  Taiwan,  39493 
Applications,  hearings,  determinations,  etc.: 
Howard  University  Hospital  et  al..  39494 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
CSX  Transportation,  Inc.,  39539 
Grand  Trunk  Western  Railroad  Co..  39539 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control:  consent  judgments: 
Ampco  Printing  Corp..  39540 

lAl>or  Department 

See  Employment  Standards  Administration:  Mine  Safety 

and  Health  Administration:  Occupational  Safety  and 

Health  Administration 

Land  Management  Bureau 

RULES 

Mineral  leasing: 
Solid  minerals  (other  than  coal)  exploration  and  mining 
operations;  streamlining  amendments.  39459 

PROPOSED  RULES 

Forest  management: 
Sales  of  forest  products:  additional  security.  39491 

NOTICES 

Fjivironmental  statements;  availability,  etc.: 
Central  Arctic  management  area.  AK.  39537 

Meetings: 
Arizona  Strip  District  Grazing  Advisory  Board.  39537 


Prineville  District  Advisory  Council  39537 
Recreation  management  restrictions,  etc.: 

Worland  District  WY.  39537 
Resource  management  plans,  etc.: 

Uncompahgre  Basin.  CO,  39538 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Timco  Energy.  Inc.,  39545 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

RULES 

Royalty  management: 
Solid  minerals  (other  than  coal);  product  valuation: 
responsibility  transfer  from  BLM.  39459 

National  Institute  of  Standards  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Precision  measurement.  39495 
Information  processing  standards.  Federal: 

Orifice  metering  of  natural  gas  and  related  hydrocarbon 
fluids,  39496 

National  Oceanic  and  Atmospheric  Administration 
RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  39479 
Summer  flounder.  39475 
Technical  amendment 
Correction.  39581 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Slate  programs — 
South  Carolina.  39497 

Navy  Department 

NOTICES 

Meetings: 

Naval  Research  Advisory  Committee.  39499 
Privacy  Act  systems  of  records.  39499 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Federal  claims  collection:  administrative  offset,  39480 

NOTICES 

Environmental  statements;  availability,  etc: 
Duke  Power  Co..  39.M5-39547 

(3  documents) 
Georgia  Power  Co.  et  al..  39548.  39549 

(2  documents) 
Long  Island  Ughting  Co..  39549 
Reports;  availability,  etCJ 
Postclosure  seals  in  unsaturated  medium:  draft  technical 
position;  correction.  39581 
Applications,  hearings,  determinations,  etc.: 
Alabama  Power  Co..  39550 
Carolina  Voviet  h  Light  Co..  39550 
Carolina  Power  »  Light  Co.  et  al..  39551.  39552 

(3  documents) 
Mississippi  Power  &  Light  Co.  et  al..  39553 
South  Carolina  Electric  »  Ga«  Co.  et  al..  39554 


VI 
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Occupational  Safety  and  Heattti  Administration 

PROPOSED  RULES 

Safety  and  health  standards,  etc.: 
Hazard  communication 
Correction.  39581 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  Stales 

Public  Health  Service 

Sae  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Privacy  Act: 
Systems  of  records.  39534 

Securities  and  Exdiange  Commission 

NOTICES 

Self  regulatory  organizations: 

Clearing  agency  registration  applications — 
Intermarket  Clearing  Corp..  39556 
Self-regulatory  organizations:  proposed  rule  changes: 

American  Stock  Exchange,  Inc..  39556 

MBS  Clearing  Corp.,  39563 

Midwest  Slock  Exchange.  Inc..  39564 

.National  Securities  Clearing  Corp..  39565 

New  York  Stock  Exchange.  Inc.,  39565 

Options  Clearing  Corp..  39567 
Self-regulalory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange.  Inc..  39573 
Applications,  hearings,  determinations,  etc: 

Goodyear  Tire  &  Rubber  Co..  39555 

Social  Security  Administration 

PBOPOSED  RULES 

Social  security  benefits  and  supplemental  security  income: 
Consultative  examination  appointments  that  are  not  kept; 
nonpayment  policy,  39487 

NOTICES 

Grants:  availability,  etc.: 
Disability  program  demonstration  project.  39534 

State  Department 

RULES 

Personnel; 
Retirements;  former  spouses  benefits.  39456 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Initial  and  permanent  regulatory  programs: 

Kansas.  39467 

Kentucky.  39470 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Pennsylvania.  39489 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc..  39576 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal  Highway 
Administration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  39573 


Treasury  Department 

See  also  Fiscal  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  revew. 
39574-39578 

(4  documents) 

Veterans  Administration 
PROPOSED  nui.ES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
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DEPAFmniENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

7  CFH  Part*  271, 272, 273, 275,  and  277 

I  jndtNaSOT) 

Food  Stamp  Program:  Systematic 
Alien  Verification  lor  Entltlefnentt 

AQENCV:  Food  and  Nutrition  Service. 

USDA. 

AcnoK  Interim  rule.    

summary:  Section  121  of  the 
Immi^ation  Reform  and  Control  Act 
(IRCA)  of  1986,  Pub.  L.  99-603.  requires 
the  Immigration  and  Naturalization 
Service  (INS)  to  implement  a  system  for 
the  verification  of  immigration  status  of 
aliens  applying  for  certain  types  of 
benefits,  including  food  stamps.  The 
system  established  by  INS  is  known  as 
the  Systematic  Alien  Verification  for 
Entitlements  (SAVE)  Program,  and  is  an 
inter-agency.  Federal/State  initiative 
intended  to  prevent  the  issuance  of 
benefits  to  illegal  aUens  or  aliens 
otherwise  not  entitled  to  benefits 
because  of  inmiigration  status. 
Implementation  of  SAVE  is  required  by 
IRCA  by  October  1. 1988,  for  ell  affected 
entitlement  programs.  The  statute 
provides  for  100  percent  Federal  funding 
of  the  costs  incurred  by  State  agencies 
in  implementing  and  operating  SAVE. 
This  rule  estabhshes  the  procedures 
which  State  agencies  must  use  to 
Implement  and  operate  the  SAVE 
Program  and  specifies  the  provisions  for 
Federal  reimbursement  of  SAVE 
expenditures.  This  rule  also  implements 
one  nondiscretionary  provision  from 
IRCA  which  requires  all  household 
members  to  attest  to  their  citizenship  or 
alien  status  under  penalty  of  perjury, 
and  three  nondiscretionary  provisions 
which  pertain  to  verification  of  alien 
status.  These  three  nondiscretionary 
provisions  address  the  sources  of 


documentation  the  State  agencies  must 
accept  as  verification  of  alien  status  and 
the  transmission  of  non-INS  documents 
to  INS  for  reverification. 
DATES:  This  rulemaking  is  effective 
October  7, 1988.  Comments  must  be 
received  on  or  before  January  5. 1989,  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  should  be 
addressed  to  Thomas  O'Connor, 
Director,  Program  Development 
Division.  Food  Stamp  Program.  Food 
and  Nutrition  Service.  USDA. 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  thiough  Friday),  at  3101  Park 
Center  Drive,  Alexandria,  Virginia. 
Room  904. 

FOR  FURTHER  INFORMATKM  COMTACT: 

Questions  regarding  this  rulemaking 
should  be  directed  to  Mr.  O'Coimor  at 
the  above  address  or  by  telephone  at 
(703)  756-S490. 
SUPPUMENTARV  INFORMATKM: 


Executive  Order  12291 

The  Department  has  reviewed  this 
action  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  effect  the  economy  by  less 
than  $100  million  a  year.  The  action  will 
not  significantly  raise  costs  or  prices  for 
consumers,  Industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  a  significant  adverse  effect 
on  competition,  employment, 
investment,  pnxluctivity,  innovation  or 
on  the  ability  of  United  States 
enterprises  to  compete  with  foreign- 
based  enterprise  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  action  as  "not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115),  this  Program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Interim  Rule 

Anna  Kondratas,  Administrator  of  the 
Food  and  Nutrition  Service  (FNS).  has 


determined  pursuant  to  5  U.S.C.  553,  that 
pubUc  comment  on  this  rulemaking  prior 
to  implementation  is  impracticable  and 
contrary  to  public  interest  These  rules 
are  being  published  in  interim  form  in 
order  to  provide  State  agencies  with  the 
regulatory  authority  and  guidelines 
necessary  to  participate  in  the  SAVE 
Program  on  an  optional  basis,  as 
required  by  section  121(c)  of  Pub.  L.  99- 
603,  prior  to  the  mandatory 
implementation  date  of  October  1, 1988. 
However,  because  the  Department 
believes  that  the  rule  may  be  Improved 
by  public  comment,  comments  are 
sohcited  on  this  rule  for  60  days. 

Likewise,  because  State  agencies  have 
had  the  option  under  Pub.  L  99-603  to 
utilize  SAVE  and  avail  themselves  of 
fiinding  authorized  for  that  system  since 
October  1. 1987.  good  cause  is  found 
pursuant  to  5  U.S.C  5S3(d)  for  making 
this  rule  effective  less  than  30  days  after 
publication. 

Comments  on  this  interim  rule  will  be 
considered  in  a  final  SAVE  rule. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354.  94  Stat.  1164,  September  19. 
1980).  Anna  Kondratas,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  will  affect  food  stamp 
applicants  and  the  State  and  local 
agencies  which  administer  the  Food 
Stamp  Program. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  this 
rulemaking  in  i  273.2(b),  which  requires 
an  individual  applying  for  benefits  to 
declare  in  writing,  imder  penalty  of 
perjury,  whether  he  or  she  is  a  citizen  of 
the  United  States  or  an  aUen  in  eligible 
immigration  status  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  under  OMB  No.  0584- 
0064.  The  remaining  provisions  of  this 
interim  rule  do  not  contain  new  or 
additional  reporting  or  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3507). 
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Background 

General 

The  Immigration  Reform  and  Control 
Act  (IRCA)  of  1986  fPub.  L  99-603)  wai 
enacted  on  November  6. 1988.  Section 
121  of  the  statute,  entitled  "Verification 
of  Immigration  Slalua  of  Aliens 
Applying  for  Benefils  Under  Certain 
Programs",  includes  numerous 
provisions  which  will  affect  the  Food 
Stamp  Program's  current  procedures 
relating  to  verficalion  of  alien  status. 

The  statute  provides  for  the 
eslablishraeni  of  a  system  by  which 
agencies  can  verify  the  actual 
immigration  status  of  aliens  applying  for 
benefils  with  the  Immigration  and 
Naturalization  Service  (INS).  The  intent 
of  this  provision  is  lo  strengthen  the 
integrity  of  certain  benefit  programs 
which  require  thai  an  individual  be  a 
U.S.  citizen  or  in  a  specified  immigration 
status  in  order  to  be  eligible  for  program 
benefits. 

LNS  has  been  charged  with  the 
responsibility  to  develop  and  make 
available  a  system  which  permits 
verification  of  immigration  status  by  the 
agencies  administering  the  affected 
programs,  and  which  protects  the 
individual's  privacy  to  the  maximum 
degree  possible.  The  Systematic  Alien 
Verification  for  EnUtlemenls  (SAVE) 
Program  has  been  established  by  INS  to 
provide  these  agencies  with  information 
for  central  data  files,  including  both  ■ 
automated  and  paper  records,  which  are 
maintained  by  INS  to  document  the 
immigration  status  of  aliens. 

Under  section  121(c)  of  IRCA.  the 
Departments  of  Agriculture  (Food  Stamp 
Program),  Health  and  Human  Services 
(Aid  to  Families  with  Dependent 
Children  and  Medicaid  Programs).  Labor 
(UnemploymenI  Compensation). 
Education  (Title  IV  Educational 
Assistance),  and  Housing  and  Urban 
Development  (Housing  Assistance),  as 
well  as  certain  Territorial  Assistance 
Programs,  must  participate  or  require 
Stale  agencies  which  administer  Iheir 
programs  to  participate  in  the  S.'WE 
Program  by  October  1. 1988. 

Section  121(c)(5)  of  IRCA  provides 
INS  with  the  funding  necessary  to 
establish  and  maintain  the  SAVE 
Program.  In  addition,  the  affected 
Departments  are  authorized  by  section 
121(b)  to  provide  their  administering 
agencies  with  100  percent  Federal 
funding  of  the  coals  incurred  in  the 
implementation  and  operation  of  the 
SAVE  Program, 

The  second  provision  from  IRCA 
which  will  affect  the  Food  Stamp 
Program  is  a  nondiscretionary  eligibility 
provision  which  revises  the  application 
process.  The  provision  requires  all 


applicant  household  members  lo  declare 
in  writing,  under  penalty  of  perjury.  Iheir 
citizenship  or  alien  status. 

Finally,  this  rulemaking  implements 
two  other  nondiscretionary  provisions  of 
IRCA.  These  provisions  expand  the 
sources  of  verification  a  Stale  agency 
may  accept  when  verifying  an  applicant 
alien's  immigration  status. 

Waivers  of  SAVE 

Section  121(c)(4)  of  IRCA  provides  for 
an  assessment  of  the  cost-effectiveness 
of  SAVE  for  the  affected  programs,  and 
for  authority  lo  waive  the  mandatory 
implementation  requirements  under 
certain  ciroumstances.  Section 
121(c)(4)(A)  of  IRCA  required  each 
Secretary  to  report  lo  Congress  by  April 
1. 1988.  concerning  whether  (and  the 
extent  lo  which)  the  SAVE  Program  Is 
cost-effective  and  appropriate  for  the 
affected  program.  A  waiver  may  be 
granted  if  the  Secretary  or  an 
administering  agency  has  in  effect  an 
alternative  system  of  immigration  status 
verificalion  which  Is  as  effective  and 
timely  as  SAVE  and  provides  for  the 
appropriate  hearing  and  appeals  rights 
for  beneficiaries,  or  if  the  costs  of 
administration  of  the  SAVE  Program 
exceed  the  estimated  savings.  For  the 
Food  Stamp  Program,  this  means  that 
either  the  entire  Program,  or  the  Program 
as  administered  by  individual  Stale  or 
local  agencies  may  qualify  for  a  waiver 
of  the  mandatory  implementation 
requirements.  The  Department 
conducted  a  study  of  the  costs  and 
effectiveness  of  SAVE  (a  copy  of  which 
was  dislribuled  to  all  Stale  agencies  on 
April  22, 1988)  and  reported  lo  Congress 
on  April  1. 1988  that  implementation  will 
be  required  on  October  1. 1988.  and  that 
Stale  agencies  will  be  allowed  lo  apply 
for  waivers.  Separately  from  this  rule, 
the  Department  is  providing  Slate 
agencies  any  necessary  guidance  on 
procedures  for  applying  for  such 
waivers  and  discussion  of  criteria  for 
Iheir  approval. 

SyslemaUc  Alien  Verification  for 
EnUtlemenls  (SAVE) 

Introduction 

Section  6(f)  of  the  Food  Stamp  Act  of 
1977.  as  amended,  defines  the 
citizenship  and  alien  status 
requirements  for  participation  in  the 
Food  Slamp  Program.  Under  the  current 
regulations  at  7  CFR  273.2(r)(])(ii),  an 
individual  applying  for  benefils  who  is 
not  a  citizen  of  the  United  Slates  must 
provide  acceptable  documentation 
which  verifies  that  he  or  she  is  in  an 
eligible  alien  category.  While  the  Food 
Slamp  Program  previously  established 
both  eligibility  criteria  and 


documentation  requirements  pertaining 
lo  citizenship  and  alien  status,  the 
SAVE  Program  provides  Ihe  opportunity 
to  further  verify  Ihe  validity  of  Ihe 
documentation  of  alien  status  presented 
by  alien  applicants  by  comparing  Ihe 
claimed  immigration  status  with  current 
immigration  status  records  maintained 
by  INS.  Thus.  SAVE  is  nol  intended  lo 
Bubslanliate  an  applicant's  statement 
regarding  alien  status  in  lieu  of  the 
presentation  of  documentation,  nor  is  It 
intended  lo  shift  the  responsibility  for 
iiulially  establishing  eligible  alien  status 
from  Ihe  applicant  lo  Ihe  Stale  agency. 
SAVE  is  a  reverification  of  documented 
alien  status  against  the  current 
automated  and/or  paper  files 
maintained  by  INS,  which  confirms  the 
veracity  of  Ihe  alien  status  established 
during  application  processing. 

The  SA  VE  Program— §  272. 11 

The  SAVE  Program  is  a  two-level 
verificalion  system.  Documented  alien 
status  may  be  verified  either  through 
automated  access  lo  INS  computer 
records,  or  by  manually  Iransmilting 
photocopies  of  dociunenlalion  lo  INS  for 
review  and  comparison  with  INS  files. 
As  described  in  lis  publication  of 
September  8. 1987,  al  52  FR  33882.  INS, 
or  its  contractor-representative,  will 
maintain  a  centralized  automated 
database,  known  as  Ihe  Alien  Status 
Verificalion  Index  (ASVI).  which  will  be 
made  available  lo  Ihe  affected  agencies 
on  an  inquiry-only  basis. 

Today's  publication  requires  Stale 
agencies,  unless  a  waiver  has  been 
approved  by  FNS,  lo  establish 
automated  access  systems  lo  enable 
them  lo  query  the  database,  either  on- 
line or  in  batch  mode,  regarding  Ihe 
current  immigration  status  of  alien  Food 
Slamp  Program  applicants.  II  is  intended 
that  most  SAVE  verifications  be 
handled  through  the  automated  access 
methods,  whenever  possible,  in  order  lo 
facilitate  application  processing  and 
minimize  the  cosis  and  paperwork 
associated  with  manual  handling  of 
verification  requests.  However,  it  is 
anticipated  Ihal.  in  some  cases.  Stale 
agencies  may  be  unable  lo  verify 
documented  alien  status  through 
automated  access  for  the  following 
reasons: 

1.  The  Stale  agency  is  unable  lo 
access  Ihe  ASVI  database; 

2.  The  alien  is  in  a  category  which  is 
nol  recorded  in  the  INS  computerized 
file: 

3.  The  Stale  agency  has  determined 
that  Ihe  documentation  presented  by  the 
alien  is  questionable: 

4.  There  is  a  material  discrepancy  in 
Ihe  records  which  requires  resolution:  or 
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5.  No  record  is  found  for  the  alien 
applicant. 

Therefore.  INS  has  established  the 
secondary  verificalion  procedure, 
whereby  Ihe  Stale  agency  will  submit  a 
photocopy  of  their  documentation 
presented  by  Ihe  alien  applicant  lo  the 
INS  for  further  review.  The  document 
will  be  examined  by  an  INS  Status 
Verifier,  who  will  search  other  INS 
databases  for  computerized  records  of 
immigration  status  which  may  not  have 
been  included  on  the  ASVI  database.  If 
necessary,  the  paper  file  containing  the 
alien's  records  (the  "A'^-file)  will  be 
retrieved  and  reviewed  by  the  Status 
Verifier.  A  determination  of  immigration 
status  will  be  made,  and  the  Stale 
agency  will  be  advised  on  INS'  findings. 
The  secondary  verification  procedure 
will  be  accomplished  through  Ihe 
completion  and  transraillal  of  INS  Form 
G-845.  Document  Verification  Request, 
and  it  is  anticipated  thai  Ihe  procedure 
will  require  a  maximum  processing  time 
of  twenty-one  days. 

In  order  lo  prevent  Ihe  erroneous 
denial  or  termination  of  benefits  on  the 
basis  of  aHen  status,  section  121(a)  of 
IRCA  provides  that  no  negative  action 
may  be  taken  by  Stale  agencies  on  the 
basis  of  automated  verification  only.  If 
the  Stale  agency  uses  automated  access 
to  Ihe  ASVI  in  SAVE  verification,  and  is 
unable  to  validate  the  alien's 
documented  status  through  this  method, 
the  secondary  verification  procedure 
must  be  completed  before  the 
determination  of  ineligible  alien  status 
may  be  considered  final.  This  situation 
may  occur  when  the  automated  access 
locates  a  record  which  is  discrepant 
with  the  documentation  produced,  or 
when  no  record  is  located,  resulting  in 
Ihe  message  "Inalitule  Secondary 
Verification." 

A  new  i  272.11  has  been  added  to  the 
regulations,  which  describes  the  SAVE 
Program,  the  methods  of  automated  and 
secondary  verification,  and  the 
requirements  for  Stale  participation  in 
SAVE. 

Automated  Access  lo  the  ASVI— 
§272.U(dl 

Stale  agencies  participating  in  the 
SAVE  Program  must  establish  a  system 
by  which  Stale,  district  or  local  staff  are 
able  to  process  most  SAVE  verifications 
through  direct  inquiry  to  the  ASVI 
database.  LNS.  or  its  contractor,  will 
maintain  Ihe  central  index  of  alien  data 
and  will  authorize  access  to  this 
information,  either  through  on-line 
communication  wilh  its  syslem  or 
through  periodic  file  malcbes.  Since  the 
ASVI  file  search  is  conducted  on  the 
basis  of  the  alien  file  or  regislralion 
number  issued  by  INS.  the  Slate  agency 


mugl  ensure  that  its  records  include  this 
data  element  in  order  lo  accomplish 
verification  through  file  match. 

For  Stale  agencies  planning  to  verify 
documented  alien  status  through  on-line 
inquiry  lo  the  ASVI  database,  INS  will 
provide  a  national  communications 
network  to  support  automated  access 
through  various  methods.  Access 
methods  may  include  dedicated  lines  to 
the  INS  computer  facility,  dial-up  access 
using  modems  and  microcomputers  or 
lerminals.  or  "point-of-sale"  card 
readers  similar  lo  those  used  by 
merchanis  lo  verify  credit  card  spending 
limits.  Access  may  also  be  provided 
through  touch-tone  or  pulse  dial 
telephones,  in  which  a  computerized 
voice  response  will  return  data  from  the 
ASVI  file  after  authorization  and  alien 
number  data  have  been  entered. 

If  a  record  is  found  on  Ihe  ASVI.  the 
response  received  will  include  Ihe 
current  alien  status  recorded  on  Ihe  INS 
database,  as  well  as  certain  identifying 
Information  about  the  Individual.  For 
each  inquiry  lo  the  ASVI  database 
through  any  of  Ihe  automated  access 
methods,  the  INS  system  will  assign  a 
unique  inquiry  number  known  as  Ihe 
ASVI  Query  Verification  Number,  which 
will  also  be  provided  to  Ihe  inquiring 
agency  as  part  of  the  syslem  response. 

Plan  of  Operations— §§2?Z.2(d)(l)Mi} 
and  272.11(eJ 

Under  this  rule.  State  agencies  are 
required  to  describe  the  procedures  lo 
be  used  in  operating  SAVE  in 
attachments  (or  an  amendment)  to  their 
Plans  of  Operation-  The  SAVE  plan 
must  include  a  narrative  description  of 
procedures  and  access  methods,  any 
agreements  which  the  Stale  agency  is 
required  to  execute  lo  implement  SAVE, 
a  statement  of  projected  coals  for  SAVE 
implementation  and  operallon.  and  any 
requests  for  prior  approval  of  equipment 
or  suppy  purehases  as  required  by  Part 
277.  This  information  is  necessary  for 
Ihe  Department  to  assess  the  cost- 
effectiveness  of  SAVE  implemenlalion 
and  particular  access  methods,  and  to 
ensure  conformance  lo  applicable 
Program  regulations.  The  Siale  agency 
may  nol  implement  SAVE  and  may  not 
claim  reimbursement  at  the  100  percent 
level  for  expenditures  related  to  SAVE 
without  prior  FNS  approval  of  its  plan. 

This  role  requires  that  the  statement  of 
projected  costs  for  SAVE 
implemenlalion  and  operation  be 
included  as  part  of  the  normal  budget 
submittal  process,  as  required  by 
current  regulations  at  7  CFR 
272J2(c)(l)(i).  As  part  of  the  Plan  of 
Operations,  the  Stale  agency  must 
submit  an  annual  Budge!  Projection 
Slatemenl  (FNA-366A).  which  must  be 


updated  as  necessary  throughout  the 
year.  A  narrative  justification,  which 
explains  Ihe  assumptions  used  to  arrive 
al  the  projections,  is  also  required  by 
current  rules.  This  is  the  same  procedure 
lo  be  used  m  documenling  and  obtaining 
approval  lor  estimated  SAVE  costs. 
Since  SAVE  cosU  are  eligible  for  100 
percent  Federal  funding,  the  DeparlmenI 
is  reserving  the  right  lo  approve  all 
expenditures  for  ADP  equipment  and 
supplies  in  advance  of  purchase,  al  least 
until  such  lime  as  Ihe  cost-effectiveness 
of  Ihe  SAVE  Program  and  Ihe  relative 
costs  of  various  access  methods  have 
been  determined. 

Title  7  CFR  272.2(d)(1)  is  amended  lo 
add  a  new  paragraph  (vii).  specifying 
the  requirement  thai  a  SAVE  plan  be 
submitted  by  Stale  agencies 
participating  in  Ihe  program.  The 
information  lo  be  included  in  ihe  plan  is 
outlined  in  a  new  §  272.11le). 
Disclosure— §§  272.  Ilcjll)  and  272.11  fcj 

Section  121(a)|1)  of  IRCA  specifies 
thai  INS  must  ensure  Ihal  Ihe 
immigration  status  verification  system 
established  •protects  the  individual's 
privacy  lo  Ihe  maximum  degree 
possible."  In  addition.  State  agencies  are 
limited  by  section  11(e)(8)  of  the  Food 
Stamp  Act  (7  U.S.C.  2020(e)(8))  lo 
releasing  cusefile  data  in  limiled 
circumstaocea.  only  lo  prescribed 
individuals  or  organizations. 

Automated  access  lo  the  ASVI 
database  will  be  resU-icled  and  tracked 
by  Ihe  INS  syslem.  An  authorization 
code  will  be  Lssued  to  authorized  syslem 
users,  and  an  automated  audit  trail  file 
will  be  created,  which  records  the  user's 
code,  date  and  lime  of  access,  and  the 
system  response,  mcluding  both  Ihe 
alien  status  and  the  ASVI  Query 
Verification  Number. 

Because  use  of  SAVE  requires  ihe 
release  of  identifying  information  about 
alien  applicants  from  Slate  agency 
records,  the  disclosure  provisions  of  7 
CFR  272.1(c)(1)  have  been  revised  lo 
allow  for  Ihe  release  of  such  information 
for  the  purpose  of  SAVE  verification. 
Consistent  with  section  llle)(8)  of  Ihe 
Food  Stamp  Act  (7  U.S.C.  2020(e)(8)), 
Stale  agencies  must  also  provide  for 
safeguards  to  ensure  the  protection  of 
Ihis  information,  and  must  execute 
appropriate  agreements  wilh  INS  (and 
its  contractors  or  agents)  regarding  data 
security  and  limitations  on  disclosure. 

Section  121(c|(l)  of  IRCA  specifically 
precludes  INS  from  using  Ihe  SAVE 
Program  for administrative  (non- 
criminal) immigration  enforcement 

purposes The  SUte  agencies 

participating  in  the  SAVE  Program 
under  the  authority  of  Ihis  rulemaking 
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may  only  u»e  the  Information  obtained 
Ihrougli  SAVE  for  the  purpose*  of 
administering  and  determining  eligibility 
for  the  Food  Stamp  Program. 

Accordingly  7  CFR  Part  272  ii 
amended  by  adding  a  new  I  272.11(c) 
which  specifies  the  uses  which  may  be 
made  of  this  infonnation. 

Agreemenls—§  272.  n(bj 

Slate  agencies  participating  in  the 
SAVE  Program  will  be  required  to 
execute  an  agreement  with  INS  prior  to 
implementing  SAVE.  A  new  {  272.11(b) 
specifies  the  informHtion  necessary  to 
document  the  arrangements  that  State 
agencies  have  made  with  INS  to  provide 
and  obtain  data  through  the  SAVE 
Program.  This  information  includes  the 
identification  of  access  points  and 
locations  covered  by  the  agreement,  the 
positions  of  agency  officials  authorired 
to  request  or  provide  SAVE  data, 
appropriate  disclosure  limitations  and 
billing  agreementa.  The  Department 
believes  that  this  information  must  be 
clearly  set  forth  among  the  parties 
participating  in  the  SAVE  process  in 
order  to  ensure  that  the  Program 
operates  efficiently,  that  the  data  is 
properly  safeguarded,  and  that  any 
reimbursement  of  costs  is  appropriate. 
Written  Consent 

Current  rules  at  7  CFR  273.2(f)(l)(il) 
identify  the  requirements  the  Slate 
agency  must  complete  when  applicant 
aliens  do  not  provide  documentation 
adequate  to  verify  their  eligible  alien 
stahis.  Specifically,  this  section  requires 
the  State  agency  to  advise  the 
applicants  that  they  may  be  determined 
eligible  if  acceptable  documentation  is 
provided  and  that  the  applicants  may 
contact  INS  on  their  own  or  request  that 
the  Stale  agency  contact  INS  on  their 
behalf.  In  order  to  contact  INS  on  the 
applicants  behalf,  however,  the  State 
agency  must  receive  the  applicant's 
ivritlen  consent. 

On  May  11, 1987  the  Department 
published  regulations  (52  FR  17580) 
which  proposed  to  broaden  current  food 
stamp  regulations  that  preclude  State 
agencies  from  contacting  the  INS  to 
obtain  information  about  an  applicant's 
alien  status  without  the  applicant's 
written  consent.  The  proposal  was  made 
to  give  State  agencies  more  flexibility  to 
verify  alien  documentation  through  use 
of  the  SAVE  Program  or  any  other 
system  which  protects  the  individual's 
privacy  to  the  maximum  degree 
possible.  At  this  time,  the  Department  is 
not  prepared  to  finalize  the  proposed 
rulemaking.  However,  under  Section 
n(e)(8)  of  the  FSA.  the  disclosure  of 
information  obtained  from  applicant 
households  Is  limited  to  persons  directly 


connected  with  the  administration  or 
enforcement  of  the  provisions  of  the 
FSA.  The  IKCA  provisions  affect  section 
11(e)(8)  of  the  FSA  in  that,  when  a  State 
agency  uses  the  SAVE  Program  to 
validate  alien  documents  of  a  Food 
Stamp  Program  applicant,  the  INS 
becomes  one  of  the  agencies  directly 
connected  by  law  with  the 
administration  of  the  FSA.  Thus,  for  the 
purpose  of  this  rule,  the  State  agency  no 
longer  must  receive  an  applicant's 
consent  to  contact  INS  in  order  to  verify 
the  validity  of  alien  documentation 
through  the  SAVE  Program.  This 
revision  therefore  amends  the  current 
rules  governing  written  consent  to  allow 
the  State  agency  to  implement  the  SAVE 
provisions  as  specified  under  IRCA.  The 
broader  changes  to  written  consent 
proposed  in  the  May  11, 1967  rule  will  be 
dealt  with  at  a  later  time. 

Accordingly,  a  newly  added 
i  273.2(f)(10),  which  is  discussed  later  In 
this  preamble  in  the  section  entitled 
"Certification  Procedures  and  Save", 
specifies  that  an  applicant's  written 
consent  is  not  required  when  the  State 
agency  is  using  SAVE. 

Notification 

Under  Section  11(b)(2)  of  the  FSA  and 
7  CFR  273.2(b)  of  the  current  rules,  each 
application  must  contain  a  statement 
that  advises  the  applicant  that 
information  provided  by  the  applicant  in 
connection  with  the  application  for 
coupon  allotment  is  subject  to 
verification  by  Federal.  State  and  local 
officials  to  determine  if  the  information 
is  factual.  However,  the  Social  Security 
Act,  which  is  amended  by  section 
121(a)(1)  of  the  IRCA,  requires  that 
applicants  for  and  recipients  of  benefits 
from  programs  that  are  required  to 
operate  the  SAVE  Program  be  notified 
of  the  use  which  the  State  agency  will 
make  of  the  information  received.  The 
Department  has  determined  that  the 
requirement  for  adequate  notification  is 
met  by  addmg  a  statement  on  the 
appUcation  form  which  advises  the 
applicant  household  that  the  alien  status 
of  each  alien  household  member  may  be 
subject  to  verification  with  INS.  and  that 
such  verification  will  require  the 
disclosure  of  certain  information  from 
the  application  form  to  INS.  The 
statement  will  also  inform  applicants 
that  information  received  from  INS  may 
affect  their  eligibility  and  benefit  level. 

Accordingly,  this  rulemaking  amends 
7  CFR  273,2(b)  to  require  that  all 
applicants  be  notified  on  the  application 
form  that  information  or  documentation 
provided  to  verify  their  alien  status  may 
be  validated  by  INS  and  that  the 
information  received  from  INS  may 
affect  their  eligibility  or  benefits.  The 


Department  has  also  revised  the 
Application  for  Food  Stamps,  Form 
FNS-385,  to  include  this  statement. 

Certification  Procedures  andSA  VE — 
§273JKn(iO) 

Section  121(a)(l  j  of  IRCA  requires  that 
the  State  agency  meet  certain  standards 
when  certi^ing  applicant  aliens.  These 
standards  require  that:  (1)  State 
agencies  allow  households  a  reasonable 
opportunity  to  submit  acceptable 
documentation  prior  to  taking  any 
action  to  deny,  delay,  reduce  or 
terminate  the  alien's  eligibility  or  benefit 
level  on  the  basis  of  an  applicant's 
immigration  status;  (2)  the  Slate 
agency's  verification  of  documentation 
through  SAVE  not  result  in  a  delay, 
denial,  or  reduction  of  program  benefits; 
and  (3)  households  be  afforded  the  right 
to  a  fair  hearing.  A  new  {  273.2(f)(10)  is 
added  by  this  interim  rule  which 
identifies  the  certification  procedures  a 
Slate  agency  must  follow  to  operate  the 
SAVE  Program.  In  addition,  IRCA 
section  121(a)(1)  requires  that  a  State 
agency  not  be  liable  to  the  Department 
for  errors  resulting  from  the  proper  use 
of  the  SAVE  Ingram.  Consequently, 
this  limitation  of  liability  requires 
procedures  to  document  the  State 
agency's  proper  use  of  SAVE.  These 
requirements  are  discussed  in  further 
detail  below. 

In  regard  to  the  first  requirement, 
section  121(a)  of  IRCA  requires  State 
agencies  to  provide  applicant  aliens  a 
reasonable  opportunity  to  submit 
documentary  evidence  indicating 
eligible  alien  status  prior  to  taking  any 
action  to  deny,  delay,  reduce,  or 
terminate  the  alien's  eligibility  or  benefit 
level.  Thus,  aliens  who  do  not  have  a 
source  of  documentation  or  who  present 
a  document  which  the  eligibility  worker 
determines  is  questionable  must  be 
provided  with  a  reasonable  opportunity 
to  present  acceptable  documentation. 
The  current  food  stamp  regulations  at  7 
CFR  273.2(h|(l)(i)(C)  already  specify 
what  constitutes  a  reasonable 
opportunity  to  obtain  acceptable 
documentation  for  certification. 
Specifically,  this  section  of  the  current 

regulations  states  that sufficient 

lime  shall  be  at  least  10  days  fixim  the 
date  of  the  Slate  agency's  request  for  the 
particular  verification 

*.  "  Consequently,  requests  for  an 
alien's  acceptable  documentation  of 
alien  status  shall  be  handled  in 
accordance  with  7  CFR  273.2(h)(l)(i)(C). 
The  Department  is  particularly 
Interested  In  receiving  comments  on  this 
definition  of  reasonable  opportunity. 
In  order  to  provide  the  reasonable 
opportunity  prior  to  taking  any  action  to 
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deny,  deluy,  reduce  or  terminate  the 
alien's  eligibility  or  benefit  level,  the 
State  agency  is  responsible  for  ensuring 
that  households  are  provided  with  a 
reasonable  opportunity  to  submit 
documentary  evidence  prior  to  the  30th 
d,'iy  following  the  date  of  application. 
Applicants  who  have  been  provided 
with  a  reasonable  opportunity  to 
provide  acceptable  documentation  and 
do  not  do  so  as  of  the  30th  day  following 
the  date  of  application  shall  not  be 
certified  for  benefits  until  the  household 
submits  acceptable  documentation. 
However,  if  the  household's  10-day 
reasonable  opportunity  penod  has  not 
ended  as  of  the  30th  day  following  the 
date  of  application,  and  the  household  is 
otherwise  eligible,  the  State  agency 
must  provide  benefits  no  later  than  30 
days  following  the  date  of  application. 
This  meets  the  requirements  of  section 
121(a)(1)  of  the  IRCA  which  specifics 
that  benefits  cannot  be  delayed  on  the 
basis  of  an  applicant's  alien  status 
before  the  applicant  has  had  a 
reasonable  opportunity  to  submit 
documentation. 

This  rule  also  amends  7  CFR 
273.2(f)ll)l'i)(F)  and  273.2(h)(3)(i)  to 
conform  to  the  IRCA  provisions 
pertaining  to  reasonable  opportunity, 
rheae  changes  are  ncessary  because 
section  121(a)(1)  of  the  IRCA  does  not 
permit  the  State  agency  to  deny  benefits 
on  the  basis  of  an  applicant's  eligible 
alien  status  or  pend  an  application  when 
the  State  agency  has  not  provided  the 
alien  applicant  with  a  reasonable 
opportunity  to  submit  documentation. 
In  r«gard  to  the  second  requirement. 
IRCA  provides  that  Program  benefits 
cannot  be  delayed,  denied,  or  reduced 
on  the  basis  of  an  applicant's 
immigration  status  pending  verification 
of  an  aUen's  document  through  SAVE.  In 
other  words,  once  the  alien  submits 
acceptable  documentation  and  the 
SAVE  Program  has  been  accessed,  use 
of  the  SAVE  Program  cannot  deluy 
benefits  to  the  household  if  othenvise 
eligible.  The  State  agency  therefore  shall 
process  the  application  within  normal 
processing  standards  as  specified  in  7 
CFR  273.2(g)  or.  if  appropriate,  the 
expedited  8er\ice  processing  standard 
as  specified  in  7  C1-"R  273.2(i)  of  the 
current  regulations. 

If  the  State  agency  is  unable  to  verify 
the  validity  of  the  alien's  documentation 
through  the  automated  system,  or  a 
significant  discrepancy  exists  between 
information  provided  by  the  alien  and 
information  provided  by  any  of  the 
ASVI  data  elements,  the  State  agency 
shull  institute  secondary  verification 
and  submit  to  INS  the  INS  Form  G-84S. 
with  an  attached  photocopy  of  the 


alien's  document.  As  previously 
explained,  the  automated  access  to  the 
ASVI  database  can  confirm  an  alien's 
status  but  cannot  refute  it.  Refutation  of 
alien  status  can  only  be  accomplished 
on  the  basis  of  secondary  verification, 
i.e.,  the  submittal  of  INS  Form  G-845.  A 
contradictory  response  from  the  ASVI 
verification  or  an  absence  of 
information  on  the  ASVI  does  not 
necessarily  mean  that  an  alien's 
documentation  is  not  valid,  since  the 
ASVI  database  may  not  be  ace  irate  or 
complete.  The  final  determination  of  a 
document's  validity  can  only  be 
resolved  in  the  secondary  verification 
stage. 

In  regard  to  the  third  requirement, 
newly  added  §  273.2(f)(10|  also  specifies 
that  if.  after  a  Stale  agency  has  followed 
the  procedures  outlined  in  this  section, 
an  alien  is  determined  not  to  be  in  a 
status  which  makes  him/her  eligible  for 
food  stamp  benefits,  the  State  agency 
must  take  action,  including  proper 
notices  to  the  household,  to  terminate, 
deny  or  reduce  benefits.  Households 
will  be  provided  an  opportunity  to 
request  a  fair  hearing  under  the  current 
provisions  of  §  273.15  prior  to  any 
adverse  action  by  State  agency. 

Furthermore,  as  previously  mentioned, 
section  121(a)(1)  of  IRCA  requires  that 
the  Stale  agency  not  be  liable  to  the 
Department  for  errors  resulting  from  the 
proper  use  of  the  SAVE  Program.  In 
order  for  the  Department  to  exclude 
such  errors  appropriately,  this 
rulemaking  requires  the  eligibility 
worker  to  document  the  use  of  SAVE. 
Therefore  newly  added  §273.2(0(10) 
requires  that,  while  waiting  for  the 
SAVE  response.  State  agency  records 
must  contain  either  a  notation  showing 
the  date  of  the  State  Agency's 
transmission  (automated  access)  or  a 
copy  of  the  INS  Form  G-645  (secondary 
verification).  Once  a  SAVE  response  is 
received.  State  agency  records  must 
document  the  ASVI  Query  Verification 
Number  (automated  access)  or  contain  a 
copy  of  the  INS-annotated  Form  C-845 
(secondary  verification).  When  the 
automated  access  to  the  ASVI  results  in 
the  initiation  of  secondary  verification. 
Slate  agency  records  must  document  the 
ASVI  Query  Verification  Number  and 
contain  a  copy  of  the  INS  Form  G-845. 
Finally,  as  mentioned  in  the  section 
entitled  "Written  Consent",  newly 
added  §273,2(0(10)  specifies  that  an 
applicant's  written  consent  is  not 
required  when  the  Stale  agency  is 
verifying  the  validity  of  documentation 
through  the  SAVE  Program. 
Food  Stamp  Application— §  273J>lbl 

As  previously  mentioned.  IRCA 
includes  a  provision  which  will  affect 


the  application  process  for  all  Food 
Stamp  Program  applicants.  Specifically, 
section  121(8|  of  IRCA,  which  amends 
section  1137  of  the  Social  Security  Act. 
states: 

Tile  Sule  shall  require,  as  a  condition  of  an 
mdivldual's  eligibilily  for  benefits  under  any 
prof{ram  listed  in  subseclion  (b).  a 
dedarution  in  wnlmg  by  the  individual  (or  in 
the  case  of  an  individual  who  is  a  child,  by 
another  on  the  individual's  liehalf).  under 
penalty  of  perjury.  staUng  whrther  or  not  the 
individual  is  a  nitilen  or  nalional  of  the 
United  Stales,  and.  if  that  individual  is  not  a 
dtiren  or  national  of  the  United  States,  that 
the  individual  is  in  a  saUsfacIory  immigration 
stalus- 

The  Department  has  interpreted 
section  121(a)  to  require  that  whenever 
the  State  agency  implements  SAVE,  the 
perjurj'  statements  pertaining  to  an 
applicant's  citizenship  or  alien  status 
must  be  in  place. 

Accordingly,  this  rule  amends  7  CPf. 
273.2(b)  to  require  that  the  application 
include  a  statement  to  be  signed  by  each 
household  member  attesting,  under 
penalty  of  perjury,  to  their  citizenship  or 
alien  status.  Adults  shall  sign  the 
slalement  for  household  members  under 
18  years  of  age.  If  there  are  no  adult 
members  present  in  the  household,  this 
rule  specifies  that  the  applicant  may 
sign  the  statement  for  him  or  herself  and 
for  all  other  non-adults  in  the  household. 
The  Food  Stamp  Application  (Form  385) 
has  been  amended  to  include  a 
statement  to  be  signed  by  each 
household  member  attesting  to  his  or  her 
citizenship  or  alien  status. 

In  addition,  as  a  result  of  the  above 
amendment  to  the  Social  Security  Act. 
each  appHcant  household  member's 
signature  attesting  to  his  or  her 
citizenship  or  alien  status  is  required  as 
a  condition  of  eligibility.  Thus,  any 
household  member  who  fails  to  sign  this 
statement  must  be  treated  as  a 
nonhousehold  member.  Current  rules  at 
7  CFR  273.11(c)  prescribe  the  procedures 
to  follow  when  determining  how  to  treat 
the  income  and  resources  of 
nonhousehold  mcmbera.  The  procedures 
differ  depending  on  the  reason  the 
individual  is  excluded  as  a 
nonhousehold  member.  Under  these 
procedures,  the  State  agency  must 
either  (1)  Count  the  income  and 
resources  of  the  nonhousehold  member 
who  is  ineligible  for  international 
Program  violation  or  workfare  sanction: 
(2)  count  the  entire  resources  and  a 
share  of  the  income  of  the  nonhousehold 
member  who  is  an  ineligible  alien  or  is 
ineligible  for  refusal  to  provide  a  Social 
Security  Number  (SSN):  or  (3)  exclude 
the  income  and  resource*  of  all  other 
nonhousehold  members. 
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II  Is  the  Oepartment's  opinion  that  the 
requirement  to  sign  the  spplication  lo 
attest  to  citizenship  or  alien  status 
corresponds  to  the  requirement  to 
provide  an  SSN  and  consequently 
should  be  handled  in  the  same  manner. 

Accordingly,  this  rule  amends  7  CFR 
273.1(b)(2)  to  specify  thai  an  applicant 
who  fails  lo  sign  the  application 
attesting  to  his  or  her  citizenship  or 
alien  status  is  a  nonbousehold  member. 
Sections  273.2(b)  and  273.11(c)  of  7  CFR 
are  amended  to  specify  the  treatmeni  of 
the  nonhousehold  member's  income  and 
resources  when  determining  the 
eligibility  and  benefit  level  of  Ihe 
remaining  household  members. 

Alien  Verification— §273J(f)(l)(ii) 

Current  rules  at  7  CFR  273.2(f)(lllii) 
specify  that  Stale  agencies  must 
determine  if  aliens  are  an  eligible  alien 
status  in  accordance  with  7  CFR  273.4(a) 
by  requiring  thai  Ihe  household  present 
documenlalion  for  each  alien  applicant 
Current  rules  at  7  CFR  273.2(f)(l)(ii)(B) 
and  273.2(f)(l}(iil(C)  further  require  that 
applicant  aliens  provide  INS 
documenlalion  Ihal  verifies  eligible 
alien  status.  The  LNS  documentation 
usually  required  is:  (1)  INS  Form  1-551; 
(2)  INS  Form  H51;  or  (3)  INS  Form  1-64. 
which  Is  annotated  either  with  section 
207.  208.  212(d)(5)  or  243(h)  of  Ihe 
Unmigralion  and  Nationality  Act  or  Ihe 
term  refugee,  parolee,  paroled  or 
asylum.  If  the  proper  INS  documentadon 
is  not  available.  Ihe  alien  may  stale  Ihe 
reason  and  submit  other  conclusive 
documentation.  Unless  questionable,  the 
Stale  agency  must  accept  the 
documentation. 

IRCA  contains  three  provisions  which 
affect  Ihe  current  alien  verficalion 
requirements  in  Ihe  Pood  Stamp 
Program.  The  first  provision  under 
section  121(a)  of  IRCA  which  amends 
section  1137(d)(2)  of  the  Social  Security 
Act,  reads  as  follows: 

(2)  [f  such  an  individual  is  not  a  citizen  or 
national  of  Ihe  United  States,  there  must  be 
presented  either— 

(A)  alien  registration  docujnentatton  or 
Qtiief  proof  of  immigt^tion  registration  from 
the  Immigration  and  Naturalization  Service 
that  contains  the  individtial's  alien  admiision 
number  or  aheQ  file  number  (or  numbers  if 
the  individual  has  more  than  one  number),  or 

(B)  luch  oilier  documents  as  the  State 
determinea  constitutes  reasonable  evidence 
indicating  a  satisfactory  (mmigraUon  status. 

As  a  result  of  this  provision,  the  Stale 
agency  must  verify  alien  status  through 
either  INS  documentation  or  other 
documents  Ihe  Stale  agency  determines 
are  reasonable  evidence  of  immigradon 
status.  This  rule  provides  thai 
reasonable  evidence  of  iromigralion 
status  Is  any  document  which  reflects  an 


applicant's  eligible  alien  status.  This 
provision  alters  Ihe  current  verification 
procedures  lo  allow  the  Stale  agencies 
lo  accept,  wilhoul  restriction, 
documentation  which  is  ool  isstied 
through  Ihe  INS. 

Accordingly,  this  rule  amends  7  CFR 
273.2(f)(l)(ii)(B)  and  273.2(f)(l)(ii)(C)  lo 
reflect  Ihe  sources  of  documenlalion  the 
Stale  agency  may  accept  when  verifying 
alien  status.  This  rule  also  deletes  7  CFR 
273.2(f)(l|(ii)(F|,  which  allowed  Ihe  Slate 
agency  lo  accept  other  documents  only 
when  INS  documentatioD  was  not 
available.  Because  the  Slate  agency  is 
no  longer  required  lo  accept  INS 
documentation  before  accepting  other 
sources  of  documentation,  this  provision 
is  no  longer  apphcable. 

In  a  second  provision  affecting  the 
alien  verification  requirements  of  the 
Food  Stamp  Program.  IRCA  requires 
State  agencies  which  accept 
documentation  which  is  not  issued 
through  INS  lo  photocopy  and  transmit 
the  documents  lo  INS  for  verficalion. 
Pending  such  verification,  the  Slate 
agency  may  not  delay,  deny,  reduce  or 
terminate  Ihe  individuals'  eligibility  for 
Program  benefits  on  the  basis  of  Ihe 
Individuals'  immigration  status.  The 
Slate  agency  does  not  need  to  receive 
Ihe  alien's  wrillen  consent  in  order  to 
submit  a  photocopy  lo  L\S  for 
verification.  As  previously  explained  in 
the  section  of  this  preamble  entitled 
"Written  Conseol."  an  applicant's 
wrillen  consent  is  not  required  when  the 
INS  becomes  an  agency  connected  with 
Ihe  administration  or  enforcement  of  Ihe 
provisions  of  Ihe  FSA.  Wrillen  consent 
is  therefore  no  longer  required  in  these 
circumstances  because  Ihe  IRCA 
provisions  require  Ihe  transmission  of 
the  photocopy  lo  INS. 

Accordingly,  7  CFR  273.2(0(l)(ii)(E)  is 
amended  lo  specify  Ihe  INS  verification 
procedures  a  Slate  agency  must 
complete  when  accepting  sources  of 
non-INS  documents  which  the  Stale 
agency  determines  are  reasonable 
evidence  of  Ihe  applicant  alien's 
immigration  status  for  food  stamp 
purposes. 

Finally,  as  previously  discussed  under 
the  section  entitled.  "Certification 
Procedures  and  SAVE  ".  section  121(a)(1) 
of  Ihe  IRCA  requires  Ihal  the  Slate 
agency  provide  alien  applicants  with  a 
reasonable  opportunity  lo  submit 
documentary  evidence  indicating  their 
eligible  aUen  status  prior  to  taking  any 
action  lo  deny,  delay,  reduce  or 
terminate  the  alien's  eligibility  or  benefit 
level.  This  provision  applies  lo  all  alien 
applicants  regardless  of  when  die  State 
agency  implements  Ihe  SAVE  program. 
Current  rules  define  a  reasonable 
opportunity  to  provide  verification  as  at 


least  10  days  from  the  date  of  the  State 
agency's  request  for  an  acceptable 
document  If  Ihe  reasonable  opportunity 
period  provided  to  the  household  has 
not  expired  as  of  the  30th  day  following 
the  dale  of  application,  and  the 
household  Is  otherwise  eligible,  the 
Slate  agency  must  provide  benefits  no 
later  Ihan  30  days  following  Ihe  dale  of 
application. 

Accordingly,  this  rule  replaces  7  CFR 
273.2(f)(l)(ii)(F)  with  the  provisions 
reflecting  the  Slate  agency's 
responsibility  to  provide  a  reasonable 
opportunity  prior  to  taking  any  action  to 
deny,  delay,  reduce  or  terminate  the 
alien  applicant's  benefit  level 

Quality  Control— §§  275. 12(d)(2J(viJ  and 
275.13(c)(2) 

General  Description  of  Excluded 
Variances 

Section  121(a)  of  ORCA  states  that  a 
Slate  agency  is  not  liable  for  any  losses 
from  any  error  in  Ihe  Slate  agency's 
determination  of  eligibility  for  benefits 
based  on  SAVE  data  related  to 
citizenship  or  immigration  status: 

(1)  If  the  Stale  agency  has  provided 
such  eligibility  based  on  a  verification  of 
satisfactory  immigration  status  by  INS; 

(2)  Because  Ihe  State  agency  was 
required  to  provide  a  reasonable 
opportunity  lo  submit  documentation; 

(3)  Because  Ihe  Slate  agency  was 
required  lo  wait  for  the  response  of  INS 
lo  Ihe  State  agency's  request  for  ofBcial 
verification  of  Ihe  vaUdity  of 
documentation;  or 

(4)  Because  of  a  fair  bearing  process. 
Under  the  Oepartment's  Quality 

Control  rules,  a  variance  is  Ihe  incorrect 
application  of  policy  and/or  a  deviation 
between  the  information  Ihal  was  used 
lo  authorize  the  sample  month's 
issuance  end  Ihe  information  Ihal 
should  have  been  used.  In  Ihe  case  of 
alien  status,  a  variance  occurs  if  Ihe 
Slate  agency  certifies  an  Ineligible  alien 
or  fails  lo  certify  an  eligible  alien.  In 
Quality  Control  |QC).  the  Department 
will  implement  the  IRCA  limitations  on 
State  agency  liability  by  excluding 
variances  In  two  situations.  In  two  other 
situations,  exclusion  of  variances  is  not 
necessary.  All  situations  are  described 
below. 

Provisions  Not  Requiring  Excluded 
Variances 

Pursuant  lo  IRCA.  Stale  agencies  are 
not  liable  for  Good  Stamp  Program 
losses  lo  the  Department  in  Iwo  ways 
related  to  SAVE,  either  of  which  require 
amending  regulation.  QC  does  not 
review  cases  which  are  covered  by 
these  provisions.  However,  the 
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DeparlmenI  does  wish  to  call  the 
public's  attention  lo  these  provisions. 

First,  as  required  by  section  121(a)  of 
IRCA,  a  Stale  agency  will  not  be  liable 
for  losses  if  it  continues  benefits  while  a 
fair  hearing  concerning  alien  status 
verified  by  SAVE  is  pending.  Such  a  fair 
hearing  would  occur,  in  accordance  with 
7  CFR  273.15.  if  a  Slate  agency 
terminated  a  household's  participation 
(or  reduced  its  allotment)  because  of 
information  provided  by  SAVE.  Under 
current  rules  at  7  CFR  275.11(r)(1)(iv). 
QC  does  not  review  Ihe  accuracy  of 
continued  benefits  pending  a  fair 
hearing,  therefore  the  Slate  agency 
would  not  be  liable  for  such  benefits. 

Second,  a  Stale  agency  would  not  be 
liable  for  benefits  paid  lo  Ihe  household 
during  the  reasonable  period  granted  the 
household  lo  provide  documentation  of 
alien  status.  As  discussed  previously  in 
this  preamble,  current  rules  at  7  CFR 
273.2(h)(l)(i)(C)  require  the  State  agency 
^o  allow  sufficient  time  (at  least  ten 
days)  for  the  applicant  lo  submit 
requested  verification.  While  the 
household  is  being  given  this 
opportunity  lo  submit  documentation. 
QC  will  not  review  the  pending  case, 
because  the  household  will  not  be 
participating  in  the  Program  during  this 
period  unless  it  is  processed  under 
expedited  service  procedures.  Errors 
from  postponed  verification  of  an 
element  of  eligibility  as  allowed  under 
expedited  service  procedures,  including 
alien  status,  are  excluded  from  the  error 
analysis. 

Two  Excluded  Variances 

The  first  variance  which  QC  must 
exclude  under  the  terms  of  IRCA  is  one 
caused  by  erroneous  INS  verification 
through  SAVE.  That  is.  if  INS.  through 
SAVE,  validates  as  correct  invalid 
locumenlalion  and  Ihe  State  agency 
certifies  the  member.  QC  will,  under  this 
rule,  excluded  the  variance  in  active 
reviews.  This  provision  is  addressed  in 
a  new  paragraph  S  275.12(D)|2)(vi)(A). 

While  IRCA  only  addresses  Ihe  issue 
of  certifying  an  ineligible  alien,  the 
Department  is  also  concerned  with  Ihe 
issue  of  failing  lo  certify  an  eligible 
alien.  This  could  occur  if  the  Slate 
agency  requested  verification  through 
SAVE  and  INS  erroneously  reported 
that  an  alien's  document  was  invalid. 
Under  Ihe  terms  of  this  rule  in  new 
paragraph  i  275.13(c)(2).  Ihe  Stale 
agency  will  not  be  bable  to  Ihe 
Department  in  this  situation,  and  QC 
will  exclude  the  variance  in  active  and 
negative  reviews. 

The  second  variance  which  QC  will 
exclude  under  this  niie  is  one  caused  by 
the  delay  between  the  Slate  agency's 
request  for  verification  through  SAVE 


and  INS'  response  lo  Ihe  Slate  agency. 
For  example,  an  alien  may  apply  for 
food  stamps  and  produce  unquestioned 
documentation  of  eligible  alien  status. 
The  Slate  agency  would  certify  Ihe  alien 
and  request  verification  through  SAVE. 
Three  weeks  later,  after  receiving  Form 
G-845,  INS  may  inform  the  Slate  agency 
thai  the  alien's  document  is  invalid.  QC 
will,  under  this  rule,  exclude  such  a 
variance  in  active  reviews.  This 
provision  is  addressed  in  a  new 
paragraph  1 275.12(d)(2|(vi)(B). 

Conditions  on  Excluding  These 
Variances 

QC  will  exclude  the  variances 
discussed  above  only  if  Ihe  following 
conditions  are  met. 

The  first  condition  is  that  Ihe  State 
agency  must  have  correctly  used  SAVE. 
In  a  case  where  a  variance  results  from 
erroneous  information,  INS  must  have 
provided  Ihe  Slate  agency  with  Ihe 
erroneous  information  through  SAVE,  in 
response  lo  Ihe  State  agency's  accurate 
submission  of  information  and 
documents.  In  Ihe  case  of  a  variance 
which  occurs  while  awaiting  a  response 
ftijm  INS,  the  Slate  agency  must  have 
accurately  submitted  information  or 
documents  lo  INS. 

The  second  condition  is  Ihal  the  Slate 
agency  must  provide  Ihe  QC  reviewer 
with  documenlalion  that  the  Slate 
agency  used  SAVE  in  Ihe  subject  case. 
The  Department  will  not  presume  ihal 
the  Slate  agency  always  uses  SAVE  lo 
verify  eligible  alien  status.  In  the  case  of 
erroneous  information  provided  by  INS, 
Ihe  Stele  agency  must  provide  Ihe  QC 
reviewer  with  either  Ihe  ASVl  Query 
Verification  Number  (for  automated 
access)  or  Ihe  INS-annotated  Form  G- 
845  (for  secondary  verification).  If  Ihe 
Stale  agency  does  not  make  these  items 
available  to  Ihe  reviewer.  QC  will  not 
exclude  the  variance. 

In  the  case  of  a  variance  which  occurs 
while  awaiting  a  response  from  INS,  the 
State  agency  must  provide  Ihe  reviewer 
with  a  copy  of  Form  G-84S  which  Ihe 
State  agency  sent  lo  INS.  If  Ihe  Slate 
agency  is  waiting  for  INS  to  respond 
through  Ihe  automated  system.  Ihe 
casefile  must  contain  a  notation 
showing  the  date  of  the  Stale  agency's 
ti'ansmission  lo  INS  in  order  lo  exclude 
the  variance.  One  example  of 
acceptable  notation  would  be  "05-08-87: 
input  Mr.  Doe's  number  into  ASVI 
today:  waiting  for  response."  If  there  is 
evidence  that  INS  did  respond  to  the 
State  agency,  but  for  some  reason  the 
eligibiUty  worker  was  not  informed,  QC 
will  not  exclude  Ihe  variance. 

It  should  be  noted  Ihal  variances 
other  than  those  associated  with  Ihe  use 
of  SAVE  could  occur  in  a  case  along 


with  variances  associated  with  the  use 
of  SAVE.  Only  those  variances  thai  are 
associated  with  the  use  of  SAVE  may  be 
excluded.  All  other  variances  continue 
to  be  treated  under  current  rules.  For 
example.  QC  may  uncover  unreported 
income  from  a  certified  alien  whose 
status  was  incorrectly  verified  by  SAVE. 
In  such  a  circumstance,  Ihe  variance 
related  to  income  would  be  counted  but 
Ihe  variance  related  to  Ihe  aliens 
incorrect  status  would  not 

Funding  ofSA  VE  Activities— §277.19 

Section  16  of  Ihe  Food  Stamp  Act  of 
1977  was  amended  by  section  121(b)(5) 
of  IRCA  to  include  the  following 
provision; 

(h)  The  Secretary  is  aulhohzed  lo  pay  to 
each  Stale  agency  an  amount  equal  lo  100  per 
centum  of  the  costs  incurred  by  the  State 
agency  in  implementing  end  operating  the 
immigration  status  verification  system 
described  in  section  1137(d)  of  the  Social 
Security  Act. 

Accordingly,  a  new  5  277.19  has  been 
added  lo  establish  the  standards  and 
procedures  for  claiming  costs  at  Ihe  100 
percent  Federal  Financial  Participation 
(FFP)  rate.  All  allowable  direct  and 
indirect  costs  for  equipment  supplies, 
fees,  personnel  and  other  charges  are 
reimbursable  at  the  100  percent  rale. 
However,  such  costs  must  be  incurred 
specifically  in  Ihe  implementation  and 
operation  of  the  SAVE  Program.  Routine 
certification  and  verification  activities, 
including  those  lo  obtain  documenlalion 
of  alien  status  in  accordance  with  the 
mandatory  verification  requirements  set 
forth  in  current  regulations,  continue  lo 
be  funded  at  the  SO  percent  FFP  rate. 
Costs  for  fair  hearings  based  on 
determinations  of  alien  status,  whether 
or  not  such  determinations  resulted  from 
participation  in  Ihe  SAVE  Program, 
continue  lo  be  funded  at  Ihe  50  percent 
FFP  rale. 

Anticipated  costs  must  be 
documented  in  the  Stale  agency's 
budget  submittal  and  must  be  approved 
by  the  Department  prior  lo  claiming 
reimbursemeni  for  these  costs.  In 
addition.  Ihe  acquisition  of  ADP 
equipment  lo  establish  automated 
access  lo  Ihe  ASVI.  or  any  other 
equipment  having  a  net  unit  cost  of 
S2S.000  or  more,  requires  the  prior 
approval  of  the  Department  As  already 
discussed,  reimbursemeni  for  SAVE 
costs  at  Ihe  100  percent  level  is 
conditional  upon  FNS  approval  of  of  the 
Plan  of  Operation  submittals  required 
by  this  rule. 

Pending  revisions  lo  Form  SF-269. 
Financial  Statiis  Report,  costs 
associated  with  the  SAVE  Program  must 
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be  reported  on  an  attachmenl  to  the 
quarterly  submittal  of  the  SF-2e9. 

Implemenlation — f  272.  t(gj 

In  accordance  with  section  121  of 
IRCA,  this  rulemaking  must  be 
implemented  as  follows: 

No  later  than  October  1. 1988  for  all 
new  applicants,  and  no  later  than  the 
firsi  recertification  on  or  after  October  1. 
1986  for  the  participating  caseload.  State 
agencies  must  implement  the  provisions 
of  5  27Z.2(b)  relating  to  the  alien/ 
citizenship  statement  and  notification  of 
verificalion  with  INS;  the  provisions  of 
S  273.1(b)  relatiiig  to  nonhousehold 
members;  the  provisions  of 
:  273.2(n(l)(iil  relating  to  the  mandatory 
verification  of  alien  status;  the 
provisions  of  5  273.2(h)(e)  relating  to 
delays  in  application  processing:  and  the 
provisions  of  §  273.2(h)(3)  relating  to 
treatment  of  income  and  resourties  of 
nonhousehold  members. 

Unless  a  waiver  has  been  approved 
by  FNS  by  October  1. 1988.  State 
agencies  must  implement  all  other 
provisions  of  this  rale  no  later  than 
October  1. 1988.  Implementation  by 
October  1. 1988  most  be  accomplished 
either  by  obtaining  FNS  approval  to  a 
Plan  of  Operation  as  required  in  the  rule 
at  :  272.11(e)  or  by  submitting  to  FNS  a 
substantially  approvable  Plan  of 
Operation  as  described  in  material 
which  FNS  Regional  Offices  provided 
State  agencies  on  or  about  September  2, 
1988.  That  material  provided  points  for 
State  agencies  to  consider  relative  to 
requesting  waivers.  State  agencies 
should  contact  FNS  Regional  Officea  If 
tiiey  need  further  guidance  on  waivers. 

Ust  of  Subject* 

7  FR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs. 

7CFRPart272 

Alaska,  CIvU  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart273 

Administrative  practice  and 
procedure.  Aliens.  Claims.  Food  stamp*. 
Fraud.  Grant  program* — social 
programs,  Penaltie*.  Reporting  and 
recordkeeping  requirement*.  Social 
security.  Students. 

7CFRPnrt27S 

Administrative  practice  and 
procedure,  Food  stamp*.  Reporting  and 
recordkeeping  requirements. 


7CFRPart277 

Food  stamps.  Government  prtjcedure. 
Grant  programs — social  programs. 
Investigations.  Records,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  7  CFR  Parts  271.  272,  273, 
275  and  277  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  271. 
272.  273.  275.  and  277  continues  to  read 
as  follows: 

Authority:  7  U.S  C.  2011-2029. 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

2.  In  S  271.2.  Uie  definitions  of  "Allen 
Status  Verification  Index  (ASVI)"  and 
"Systematic  Alien  Verification  for 
EntiUements  (SAVE)"  are  added  in 
alphabetical  order  to  read  as  follows: 

927U    DeWnWIun*. 

Alien  Status  Verificotion  Index 
{ASVI}  means  the  automated  database 
maintained  by  the  Immigration  and 
Naturalization  Service  which  may  be 
accessed  by  Slate  agencies  to  verify 
immigration  status. 

Systematic  Alien  Veripcation  for 
Entitlements  fSA  VE)  means  the  INS 
program  whereby  State  agencies  may 
verify  die  validity  of  documents 
provided  by  aliens  applying  for  food 
stamp  benefits  by  obtaining  Information 
from  a  central  data  file. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATINa  STATE  AGENCIES 

3.  To  die  table  of  contents  for  Part  272 
is  added  in  numerical  order  a  new 

i  272.11  as  follows: 

SCO. 

272.11    SyslemaUi:  Alien  Verification  for 
EDtltlemenIs  (SAVKl  Program. 

4.  In  §272.1,  paragraphs  (c)(l)(Ui) 
through  (c)(l)(v)  are  redesignated  as 
paragraphs  (c)(l)(iv)  Ihrou^  (c)(l)(vi),  a 
new  paragraph  (c)(l)(iu)  Is  added,  and 
paragraph  (g)(102J  is  added  to  read  a* 
follows: 

t272,1    General  tanns  and  condition*. 

(c)  Disclosure. 

(1)  •  •  • 

(iii)  Person*  direcdy  connected  with 
the  verification  of  immigration  statu*  of 
alien*  applying  for  food  stamp  benefits, 
through  the  Systematic  Alien 
Verification  for  Eotitiements  (SAVE) 
Program,  to  the  extent  the  information  is 
necessary  to  Identify  die  Individual  for 
verification  purpose*. 
■        •        •        •        • 

(g)  Implementation.  '  '  ' 


(102)  Amendment  No.  307.  The 
provisions  of  this  amendment  are 
effective  immediately  and  shall  be 
implemented  as  follows: 

(i)  No  later  than  October  1, 1988  for  all 
new  applicants,  and  no  later  than  the 
first  recertification  on  or  after  October  1, 
1988  for  the  participating  caseload.  State 
agencies  shall  implement  the  provisions 
of  ;  272.2(b)  relating  to  the  alien/ 
citizenship  statement  and  notification  of 
verification  with  INS;  the  provisions  of 
i  273.1(b)  relating  to  nonhousehold 
members:  the  provisions  of 
§  273.2(0(1  )(ii)  relating  to  the  mandatory 
verification  of  alien  status;  the 
provisions  of  9  273.2(h)(3)  relating  to 
delays  In  application  processing;  and  the 
provisions  of  i  272.11(c)  relating  to  the 
treatment  of  income  and  resources  of 
nonhousehold  members:  and 

(ii)  Unless  a  waiver  has  been 
approved  by  FNS  by  October  1. 1988. 
State  agencies  shall  implement  all  other 
provisions  of  this  mle  no  later  than 
October  1. 1988.  Implementation  by 
October  1, 1988  shall  be  accomplished 
either  by  obtaining  FNS  approval  to  a 
Plan  of  Operation  as  required  in  the  rule 
at  I  272.11(0)  or  by  submitting  to  FNS  a 
substantially  approvable  Plan  of 
Operation  as  described  in  material 
which  FNS  Regional  Offices  provided 
State  agencies  on  or  about  September  2. 
1988,  That  material  provided  points  for 
State  agencies  to  consider  relative  to 
requesting  waiver*.  State  agencie* 
should  contact  FNS  Regional  Offices  if 
they  need  further  guidance  on  waiver*. 

5.  In  5  272.2  die  seventh  sentence  of 
paragraph  (a)(2)  is  amended  by  adding 
die  word*,  "the  Systematic  Allen 
Verification  for  Entitlements  (SAVE) 
Plaa"  afier  the  words  "the  optional 
Nutrition  Education  Plan.".  A  new 
paragraph  (d)(l)(vii)  is  added  to  read  as 
follows: 

S272J    Planofopsratlon. 

(d)  Planning  Documents. 

(vil)  A  plan  for  the  Systematic  Alien 
Verification  for  Entidements  (SAVE) 
Program  as  required  by  {  272.11(e). 

6.  A  new  1 272.11 1*  added  to  read  as 

follows: 

}  272. 1 1    SysUmatlc  Mtn  VsrMlcatloa  for 
EntltlMnsnts  (SAVE)  Program. 

(a)  General.  A  State  agency  shall 
participate  in  die  SAVE  Program 
established  by  the  Immigration  and 
Natiiraliistion  Service  (INS),  in  order  to 
verify  the  validity  of  documents 
provided  by  aliens  applying  for  food 
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stamp  benefits  with  the  central  data 
files  maintained  by  INS. 

(b)  Agreements.  (1)  Prior  to 
implementing  the  SAVE  Program,  the 
State  agency  shall  execute  an  agreement 
with  INS.  The  agreement  shall  specify 
the  information  to  be  exchanged  and  the 
procedures  which  will  be  used  in  the 
exchange  of  information. 

(2)  The  agreement  shall  cover  at  least 
the  following  areas: 

(i)  Identification  of  positions  of  all 
agency  officials  virith  authority  to 
request  immigration  status  information; 

(ii)  Identification  and  location  of  all 
SAVE  access  points  covered  by  the 
agreement; 

(iii)  For  automated  SAVE  verification 
through  access  to  the  Alien  Status 
Verification  Index  (ASVI),  as  oudined  in 
paragraph  (d)(1)  of  this  section,  a 
description  of  the  access  method  and 
procedures; 

[iv]  For  secondary  verification  as 
described  in  paragraph  (d)(2)  of  this 
section,  the  locations  of  INS  District 
Offices  to  which  verification  requests 
will  tje  directed: 

(v)  The  safeguards  limiting  release  or 
redlsclosure  as  required  by  State  or 
Federal  law  or  regulation  as  discussed 
in  !  272,l(c)  and  a*  may  be  required  by 
other  guideline*  published  by  the 
Secretary;  and 

(vi)  Reimbursement  or  billing 
agreements  for  ongoing  SAVE 
operational  costs,  as  well  as  any 
developmental  costs  associated  with 
eslabUshing  access  to  the  ASVI 
database. 

(c)  Use  of  data.  The  State  agency  shall 
use  information  obtained  through  the 
SAVE  Program  only  for  the  purpose*  of: 

(1)  Veri^ing  the  validity  of 
documentation  of  alien  status  presented 
by  an  applicant: 

(2)  Verifying  an  individual's  eligibiUty 
for  benefits; 

(3)  Investigating  whether  participating 
households  received  benefits  to  which 
they  were  not  entitled,  if  an  individual 
was  previously  certified  to  receive 
benefits  on  the  basis  of  eligible  alien 
status;  and 

(4)  Assisting  in  or  conducting 
administrative  disqualification  hearings, 
or  criminal  or  civil  prosecutions  based 
on  receipt  of  food  stamp  benefits  to 
which  participating  households  were  not 
cntided. 

(d)  Method  of  verification — 

[I)  SAVE  verification  through  ASVI 
access,  (i)  The  State  agency  shall 
establish  a  method  of  accessing  the 
Alien  Status  Verification  Index  (ASVI) 
database  and  shall  attempt  to  verify  the 
alien's  documented  status  through  this 
method  before  proceeding  to  secondary 
verification  unless: 


(A)  The  State  agency  has  determined 
that  the  documentation  presented  is 
questionable;  or 

(B)  The  State  agency  accepts 
documents  that  are  not  issued  by  the 
INS  but  are  determined  by  the  State 
agency  to  be  reasonable  evidence  of  the 
alien's  immigration  status. 

(ii)  N4ethods  of  access  to  the  ASVI 
may  include: 

(A)  Direct  automated  access  through 
dedicated  telecommunications,  modem, 
point-of-sale  terminal,  telephone  or 
other  access  device:  or 

(B)  Periodic  file  match. 

<iii)  The  State  agency  shall  describe 
the  methods  of  access  in  the  attachment 
to  the  Plan  of  Operation  and  shall  obtain 
prior  approval  from  FNS  as  prescribed 
by  S  277.19  before  obtaining  equipment 
supplies  or  services  to  establish  such 
access. 

(iv)  The  Slate  agency  shall  ensure  that 
the  method  of  access  to  the  ASVI 
protects  the  individual's  privacy  to  the 
maximum  degree  possible. 

(2)  Secondary  SA  VE  verificotion.  The 
State  agency  may  verify  the 
documentation  presented  by  an  alien 
applicant  by  completing  INS  Form  0-845 
and  submitting  photocopies  of  such 
documentation  to  the  INS  for 
verification  as  described  in 
i  272.2(f)(10).  This  secondary 
verification  procedure  shall  be  used  by 
the  State  agency  whenever  the 
applicant-individual's  documented  alien 
status  has  not  been  verified  through 
automated  access  to  the  ASVI  as 
described  in  paragraph  (d)(1)  of  this 
section  or  significant  discrepancies  exist 
between  the  data  on  die  ASVI  and  die 
information  provided  by  the  alien 
applicanL 

(e)  Plan  of  operation.  (1)  The 
requirements  for  participation  in  the 
SAVE  Program  shall  be  included  in  an 
attachment  to  die  State  agency's  Plan  of 
Operation  as  required  in  5  272.2(d).  This 
document  shall  include  a  description  of 
procedures  used,  method  of  access  and 
the  agreement  specified  in  paragraph  (b) 
of  this  section,  including  steps  taken  to 
meet  requirements  of  limiting  disclosure 
and  safeguarding  of  information 
obtained  from  food  stamp  households  as 
specified  in  i  272.1. 

(2)  The  State  agency  shall  also  submit 
as  part  of  the  plan  a  Budget  ProfecUon 
Statement  (FNS-SedA)  which  includes 
an  estimate  of  costs  for  the 
implementation  and  operation  of  the 
SAVE  Program,  as  outUned  in 
I  277.19(e).  The  State  agency  shall 
submit  with  the  Budget  Projection 
Statement  a  narrative  justification  of 
estimated  costs  as  required  in 
i  272.2(c)(l)(i). 


PART  273— CERTIFICA'nON  OF 
EUGIBLE  HOUSEHOLDS 

7.  Section  273.1  is  amended  by  adding 
a  new  paragraph  (b)(2)(viii)  to  read  as 
foUows- 

S  273.1    HouselKild  cofwepL 

[h)  Nonhousehold  members.  '  '  ' 

(2)  •  •  • 

(viiij  Individuals  who  do  not  attest  to 
their  citizenship  or  alien  status  as  set 
fordi  in  i  273.2(b). 

a  In  5  273.2: 

a.  Paragraph  (b)  is  amended  by  adding 
five  new  sentences  between  the  fourth 
and  fifth  segtences  and  by  adding  a  new 
sentence  to  the  end  of  the  paragraph. 

b.  Paragraph(0(l)(iiKB)  is  revised. 

c.  The  first  sentence  in  paragraph 
(f)(l)(u)(C)  is  revised. 

d.  Paragraph*  (f)(l)(U)(E).  (fl(l)(u)(F) 
and  the  first  sentence  in  paragraph 
(f)ll)li')(G)  are  revised. 

e.  A  new  paragraph  (fHlO)  is  added. 

f.  The  second  sentence  in  paragraph 
(h)(31(i)  is  revised. 

'The  additions  and  revisions  read  as 
follows: 

{273J    App«calion  procusing. 

(b)  Food  stamp  application 
form. '  •  *  In  additioa  the  application 
shall  contain  a  statement  signed  by  each 
household  member  attesting,  unda* 
penalty  of  perjury,  to  his  or  her 
citizenship  or  atien  status.  Adults  shall 
sign  for  household  membera  under  18 
years  of  age.  Hovrever.  if  there  are  no 
adult  members  in  the  household,  the 
applicant  shall  sign  die  statement  for 
himself  or  herself  and  for  all  other 
member*  in  the  household  who  are 
under  18  years  of  age.  An  applicant 
household  member  who  does  not  sign 
the  statement  shall  be  uieUgible.  The 
income  and  resources  of  the  ineligible 
household  members  shall  be  considered 
available  in  determining  the  eligibility  of 
any  remainiiig  household  members  as 
set  forth  in  {  273.11(c)(2).  •  •  •  AU 
appUcants  for  food  stamp  benefits  shall 
be  notified  on  the  apphcation  form  that 
the  alien  status  of  any  household 
member  may  be  subject  to  verification 
by  INS  through  the  submission  of 
information  from  the  apphcation  to  INS. 
and  that  the  submitted  information 
received  from  INS  may  affect  the 
household's  eligibility  and  level  of 
benefits. 


(f)  Verificalion.  '  '  ' 

(1)  Mandatory  verification. 

{ii)  Alien  status.  '  '  ' 
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(B)  Aliens  in  the  categories  specified 
in  §  273.4|a)  (2)  and  (3)  shall  present 
either  an  Immigration  and 
Naturalization  Service  (INS)  Form  1-151 
or  i-551.  or  such  other  docuinents  which 
identify  the  aliens'  immigration  status 
and  which  the  State  agency  determines 
are  reasonable  of  the  aliens' 
immigration  status. 

(C)  Aliens  in  the  categories  specified 
in  S  273.4  (a)(4)  through  (a)(7)  shall 
present  an  INS  Form  1-94:  Arrival- 
Departure  Record  or  other  documents 
which  identify  the  aliens'  immigration 
status  and  which  the  State  agency 
determines  are  reasonable  evidence  of 
the  aliens'  immigration  status.  *   '   * 

(E)  The  State  agency  is  responsible  to 
offer  to  contact  INS  when  the  alien  has 
an  INS  document  that  does  not  clearly 
indicate  eligible  or  ineligible  alien 
status.  The  Slate  agency  does  not  need 
to  offer  to  contact  INS  on  the  alien's 
behalf  when  the  alien  does  not  provide 
an  INS  document.  However,  when  Stale 
agencies  accept  non-INS  documentation 
determined  to  be  reasonable  evidence  of 
the  alien's  immigration  status  as 
specified  in  paragraphs  (ri(l)(ii)  (B),  (C). 
and  (D)  of  this  section,  the  State  agency 
shall  photocopy  the  document  and 
transmit  the  photocopy  to  INS  for 
venfication.  Pending  such  verificalion. 
the  State  agency  shall  not  delay,  deny, 
reduce  or  terminate  the  individual's 
eligibility  for  benefits  on  the  basis  of  the 
individual's  immigration  status.  The 
Stale  agency  does  not  need  to  receive 
the  alien  applicant's  written  consent  in 
order  to  transmit  the  photocopy  to  INS. 

(F)  The  Stale  agency  shall  provide 
alien  applicants  with  a  reasonable 
opportunity  to  submit  acceptable 
documentation  of  their  eligible  alien 
status  as  of  the  30lh  day  following  the 
date  of  application.  A  reasonable 
opportunity  shall  be  at  least  10  days 
from  the  date  of  the  Stale  agency's 
request  for  an  acceptable  document. 
When  the  State  agency  accepts  non-INS 
documentation  as  specified  in 
paragraphs  (r)(l)(ii)  (B).  (C).  and  (D|  of 
this  section  and  fails  to  provide  an  alien 
applicant  with  a  reasonable  opportunity 
as  of  the  30th  day  following  the  date  of 
application,  the  Stale  agency  shall 
provide  the  household  with  benefits  no 
later  than  30  days  following  the  date  of 
application  Provided  the  household  is 
otherwise  eligible. 

(G)  Except  as  specified  In  paragraphs 
(ridlliiKF)  and  (f)(10)(i)  of  this  section, 
the  alien  apphcant  whose  status  is 
questionable  shall  be  ineligible  until  the 
alien  provides  acceptable 
documentation.  '  '  • 


(10)  Use  of  SAVE  When  participating 
in  the  INS  SAVE  Program  to  verify  the 
validity  of  documents  presented  by 
applicant  aliens,  Stale  agency's  shall 
use  the  following  procedures: 

(i)  The  Stale  agency  shall  provide  an 
applicant  alien  with  a  reasonable 
opportunity  to  submit  acceptable 
documentation  of  their  eligible  alien 
status  prior  to  the  30th  day  following  the 
date  of  application.  A  reasonable 
opportunity  shall  be  at  least  10  days 
from  the  date  of  the  State  agency's 
request  for  an  acceptable  document.  An 
alien  who  has  been  given  a  reasonable 
opportunity  to  submit  acceptable 
documentation  and  has  not  done  so  as 
of  the  30th  day  following  the  date  of 
application  shall  not  be  certified  for 
benefits  until  acceptable  documentation 
has  been  submitted.  However,  if  the  10- 
day  reasonable  opportunity  period 
provided  by  the  Slate  agency  does  not 
lapse  before  the  30th  day  following  the 
date  of  application,  the  Slate  agency 
shall  provide  the  household  with 
benefits  no  later  than  30  days  following 
the  date  of  application  Provided  the 
household  is  otherwise  eligible. 

(ii)  The  written  consent  of  the  alien 
applicant  shall  not  be  required  as  a 
condition  for  the  State  agency  to  contact 
INS  to  verify  the  validity  of 
documentation. 

(iii)  State  agencies  which  access  the 
ASVl  database  through  an  automated 
access  shall  also  submit  INS  Form  G- 
845,  with  an  attached  photocopy  of  the 
alien's  document,  to  INS  whenever  the 
initial  automated  access  does  not 
confirm  the  validity  of  the  alien's 
documentation  or  a  significant 
discrepancy  exists  between  the  data 
provided  by  the  ASVI  and  the 
information  provided  by  the  applicant. 
Pending  such  responses  from  either  the 
ASVI  or  INS  Form  G-845,  the  State 
agency  shall  not  delay,  deny,  reduce,  or 
terminate  the  alien's  eligibility  for 
benefits  on  the  basis  of  the  individual's 
alien  status. 

(iv)  If  the  State  agency  determines, 
after  complying  with  the  requirements  of 
this  section,  that  the  alien  is  not  in  an 
eligible  alien  status,  the  State  agency 
shall  take  action,  including  proper 
notices  to  the  household,  to  terminate, 
deny  or  reduce  benefits.  The  State 
agency  shall  provide  households  the 
opportunity  to  request  a  fair  hearing 
under  %  273.15  prior  to  any  adverse 
action. 

(v)  The  use  of  SAVE  shall  be 
documented  in  the  casefile  or  other 
agency  records.  When  the  State  agency 
is  waiting  for  a  response  from  SAVE, 
agency  records  shall  contain  either  a 
notation  showing  the  date  of  the  State 
agency's  transmission  or  a  copy  of  the 


INS  Form  C-845  sent  to  INS.  Once  the 
SAVE  response  is  received,  agency 
records  shall  show  documentation  of  the 
ASVI  Query  Verification  Number  or 
contain  a  copy  of  the  INS-annotated 
Form  G-845.  Whenever  the  response 
from  automated  access  to  the  ASVI 
directs  the  eligibility  worker  to  initiate 
secondary  verification,  agency  records 
shall  show  documentation  of  the  ASVI 
Query  Verification  Number  and  contain 
a  copy  of  the  INS  Form  C-845. 

(h)  Delays  in  Processing.  '  *   * 
(3)  Delays  caused  by  the  Slate 
agency. 

(!)'•■  Except  as  specified  in 
§§  273.2(0(1  )|ii)(Fl  and  273.2(r)|10)(i).  the 
State  agency  shall  not  deny  the 
application  if  it  caused  the  delay,  but 
shall  instead  notify  the  household  by  the 
30th  day  following  the  date  the 
application  was  filed  that  its  application 
is  being  held  pending. "  '  ' 


§273.11     l» 
9.  In  5  273.11: 

a.  Introductory  text  of  paragraph  |c)  is 
amended  by  adding  after  the  phrase,  "to 
obtain  or  provide  an  SSN,"  the  phrase, 
"is  ineligible  for  failing  to  sign  the 
application  attesting  to  his  or  her 
citizenship  or  alien  status,". 

b.  Introductory  text  of  paragraph  (c)(2) 
is  revised  to  read  as  follows: 

;  273.1 1    Action  on  houKtwId*  wtth 
•pedal  drcunwtancm. 

(c)  Treatment  of  income  and 
resources  of  certain  nonhousehold 
members.  •  *   ' 

(2)  SSN  disqualification,  ineligible 
alien  or  failure  to  attest  to  citizenship  or 
alien  status.  The  eligibility  and  benefit 
level  of  any  remaining  household 
members  of  a  household  containing 
individuals  determined  to  be  ineligible 
for  being  an  ineligible  alien,  for  failing  to 
attest  to  citizenship  or  alien  status  on 
the  application  for  food  stamps,  or 
because  of  disqualification  for  refusal  to 
obtain  or  provide  an  SSN  shall  be 
determined  as  follows: 


PART  275— PEflFORMANCE 
REPOR-nNQ  SYSTEM 

ID.  Section  275.12  is  amended  by 
adding  a  new  paragraph  (d)(2)(vi)  ro 
read  as  follows: 

;27S.12    Revlvw  of  Mllv* 


(d)  Variance  identification. 
(2)  •    •   ■ 


Federal  Re^stet  /  Vol.  53.  No.  195  /  Friday.  October  7.  1968  /  Rules  and  Regulations  39443 


(vi)  Two  variances  relating  to  the 
Immigration  and  Naturalization 
Service's  (INS)  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
Program. 

(A)  A  variance  based  on  a  verification 
of  alien  documentation  by  INS.  The 
reviewer  shall  exclude  such  variance 
only  if  the  State  agency  properly  used 
SAVE  and  the  Slate  agency  provides  the 
reviewer  with: 

(;)  The  alien's  name: 

[Z]  The  alien's  status;  and 

(J)  Either  the  Alien  Status  Verification 
Index  (ASVI)  Query  Verification 
Number  or  the  INS  Form  084S.  as 
annotated  by  INS. 

(B)  A  variance  based  on  the  State 
agency's  wait  for  the  response  of  INS  to 
the  State  agency's  request  for  official 
verification  of  the  alien's 
documentation.  The  reviewer  shall 
exclude  such  variance  only  if  the  State 
agency  properly  used  SAVE  and  the 
State  agency  provides  the  reviewer  with 
either 

(3)  The  date  of  request,  if  the  State 
agency  was  waiting  for  an  automated 
response;  or 

(21  A  copy  of  the  completed  Form  G- 
845,  if  the  State  agency  was  waiting  for 
secondary  verification  from  INS. 

11.  Section  275.13  is  amended  by 
redesignating  the  text  of  paragraph  (c) 
as  paragraph  (c)(1)  and  by  adding  new 
paragraph  (c)(2).  to  read  as  follows: 


{  275.13 


Ot 


(c)  Error  analysis.  '  '  ' 

(2)  The  reviewer  shall  exclude  a 
variance  when  the  State  agency 
erroneously  denied  or  terminated  a 
household's  participation  based  on  an 
erroneous  verification  of  alien 
documentation  by  the  Immigration  and 
Nationalization  Services  (INS) 
Systematic  Alien  Verification  for 
Entitlements  (SAVE)  Program.  The 
reviewer  shall  exclude  the  variance  only 
if  the  State  agency  properiy  used  SAVE, 
and  the  State  agency  provides  the 
reviewer  with; 

(i)  The  alien's  name; 

(ii)  The  alien's  status;  and 

(iii)  Either  the  Alien  Status 
Verification  Index  (ASVI)  Query 
Verification  Number  or  the  INS  Form  G- 
845,  as  annotated  by  INS. 


PART  277— PAVKENTS  OF  CERTAIN 
ADMINISTRA'nVE  COSTS  (5F  STATE 
AGENCIES 

12.  To  the  table  of  contents  for  Part 


277  is  added  tn  numerical  order  a  new 
i  277.19  as  follows: 

Sec 

277.19    Alien  VeriBcaUon  ActiviBos. 

13.  In  J  277.4  a  new  paragraph  (b)(10) 
is  added  to  read  as  follows: 

S  377.4    Funding. 

(b)  Federal  Reimbursement  Rale. 

(10)  A  1(X)  percent  Federal  Financial 
Participation  rate  shall  be  available  for 
costs  incurred  in  the  verification  of  the 
documented  alien  status  of  FSP 
applicants  through  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
Program.  The  charges  must  be  contained 
in  a  budget  or  budget  revisions 
approved  by  FNS  and  follow  the 
allowability  provisions  found  in 
i  277.19. 
•        «        •        •        • 

14.  A  new  i  277.19  is  added  to  read  as 
follows: 

i  277.19    Alwi  VerMcaOon  ActlvniM. 

(a)  General.  This  section  establishes 
the  standards  and  procedures  for 
Federal  Financial  Participation  (FFP)  for 
State  and  local  costs  incurred  in  the 
verification  of  the  documented  aben 
status  of  FSP  applicants  through  the 
SAVE  Program,  as  outlined  in  i  27Z11. 
These  coals  are  eligible  for  100  percent 
FFP  under  the  terms  and  conditions  of 
this  section.  In  addition,  any  such  costs 
funded  al  the  1(X)  percent  rate  must  be 
necessary  and  reasonable  in  the 
judgment  of  FNS,  based  on  cost  benefit 
analysis  and/or  other  methods 
determined  by  FNS. 

(b)  Funding.  Upon  submission  to  and 
approval  by  FNS  of  a  budget,  or  budget 
revisions,  and  the  attachment  to  the 
State  Plan  of  Operations  required  by 

{  272.11(e).  State  agencies  will  be 
funded  at  the  100  percent  FFP  rate  for  all 
allowable  direct  and  indirect  costs  in 
accordance  with  the  requirements 
contained  in  this  section. 

(c)  Eligible  costs.  The  following  costs 
are  eligible  for  100  percent  FFP: 

(1 )  Personnel.  Charges  for  time  spent 
by  Stale  and  local  employees  in  the 
verification  of  the  documented  alien 
status  of  Food  Stamp  Program 
appUcants  through  the  SAVE  Program. 
The  allocated  share  of  indirect  costs 
attributable  to  this  staff  is  also  an 
allowable  charge.  All  such  costs,  bolh 
direct  and  indirect,  shall  be  documented 
through  the  use  of  lime  sheets  or  time 
studies,  or  through  another  method 
specified  in  the  Stale  Plan  of  Operations 
and  approved  by  FNS. 

(2)  Equipment  and  supplies.  Charges 


for  equipment  and  suppUes  in  proportion 
to  their  use  in  implementing  and 
operating  the  SAVE  Program  by  the 
State  and/or  local  agencies.  ADP 
equipment  may  only  be  acquired 
following  prior  approval  by  FNS.  FNS 
approval  shall  be  obtained  as  prescribed 
by  !  277.18.  Non-ADP  equipment  having 
a  net  unit  cost  of  $25,000  or  more  must 
also  receive  prior  FNS  approval  for  such 
charges. 

(3)  Fees  and  other  charges.  Charges 
for  fees  and  other  costs  attributable  to 
the  Implementation  and  operation  of  the 
SAVE  Program  by  Stale  and  local 
agencies  are  allowable.  Specifically,  any 
fees  charged  for  the  use  of  the 
Immigration  and  Naturahzation 
Service's  alien  verification  system  are 
allowable.  Any  other  charges,  such  as 
use  allowances  for  space  used  by  alien 
verification  units  are  allowable. 

(d)  Ineligible  costs.  Costs        

reimbursable  al  the  100  percent  FFP  rate 
are  limited  to  those  costs  incurred  in  the 
implementation  and  operation  of  the 
SAVE  Program  as  outlined  in  {  272.11. 
Costs  associated  with  routine 
certification  and  verijicsbon  actiMlies. 
including  mandatory  alien  verification 
procedures  as  described  in 

S  273.2(f)(l)(ii).  are  eligible  for  funding 
as  prescribed  by  i  277.4(b). 

(e)  Budget  submittals.  The  State 
agency  shall  Include  a  projection  of 
anticipated  costs  for  the  implementation 
and  operation  of  the  SAVE  Program  as 
part  of  the  normal  submittal  of  the  State 
Food  Stamp  Program  budget,  as  required 
by  S  277.3,  or  as  a  revision  to  a  budget 
previously  submitted.  These  costs  shall 
be  included  in  the  column  for  "other " 
expenses  on  the  Budget  Projection 
Statement  (FNS-3e6A)  and  identified 
separately  on  an  attachment  to  the  FNS- 

3aeA. 

(f)  Reporting.  Expenditures  for  the 
implementation  and  operation  of  the 
SAVE  Program  shall  be  reported  on  the 
Financial  Status  Report  (SF-269)  in  the 
column  containing  "other"  expenses. 
SAVE  Program  expenditures  shall  also 
be  separately  identified  in  an 
attachment  to  be  submitted  wiih  each 
quarterly  SF-269  report.  Any  costs 
requiring  prior  approval  by  FNS  shall 
not  be  claimed  until  approved. 

□ale;  SepterobiiT  3a  19e& 
Aims  Koodnus. 
Administrator. 

|in!  Doc.  88-23087  FUed  10-6-88;  8.-4S  «m| 
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Agricutturst  Mar1t«ttng  S«rvtc« 
7CFRPart910 

{Lemon  Rt^  6341 

Lemons  Grown  In  CaHfomla  and 
Arizona;  Umttatlon  of  HandNng 

AOENCY:  Agricultural  Marketing  S«;rvice. 

USDA. 

action:  Final  rule. 

SUMMAim  Regulation  634  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
206.500  cartons  during  '.he  period 
October  9  through  October  15, 1968. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  634  (S  810.934]  is 
effective  for  the  period  October  9 
through  October  15, 1986. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Raymond  C-  Martin.  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  F&V. 
AMS.  USDA.  Room  2523.  South  Building, 
P.O.  Box  96456,  Washington.  DC.  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATKMH  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  fRFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act. 
and  rules  Issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-«74l.  as 
emended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 


Committee  and  upon  other  available 
information.  It  is  foimd  that  this  action 
will  tend  to  e^ectuate  the  declared 
policy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-69.  The 
committee  met  publicly  on  October  4, 
1988.  in  Los  Angeles.  California,  to 
consider  the  current  end  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  9  to  4  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  demand 
for  lemons  had  declined. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  lo  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  Insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
lo  e^ectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

UsI  of  Sub}ecU  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Leraons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  Is  amended  as 

follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority.  Sws.  1-19.  40  Slut.  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  910.834  is  added  to  read  as 
follows: 

Mots:  This  lection  will  not  appear  In  the 
Code  of  Federal  Regulations. 

S  •10.934    Lwnon  Regutatlons  934. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  9. 
1988,  through  October  IS.  1988,  is 
eatabtished  at  208.500  cartons. 


DatDd:  October  4,  1966. 
Robert  C  Kaeoey, 

Deputy  Dirvctor.  Ftvit  and  Vegetob/e 

Division. 

[FR  [>Dc.  23315  Filed  10-6-86;  8:45  am] 

MLLMOCOOE  HIO-OS-M 


7  CFR  Part  1126 

[Docket  Mo.  AO-231-A55;  DA-88-1091 

Milk  In  the  Texas  MarVetlng  Area; 
Order  Amending  Order 

AQCNCy:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUSIMARV:  This  action  provides 
transportation  credits  to  handlers  for 
hauling  excess  producer  milk  to  nonpool 
plants  located  outside  the  State  of 
Texas.  The  credits  would  represent  a 
partial  reimbursement  of  hauling  costs 
from  the  order's  marketwide  pool.  Such 
credits  would  apply  during  the  months 
of  Murch-June  and  the  last  half  of 
December  and  would  be  limited  lo  milk 
going  into  Class  U  and  Class  III  uses. 
The  credits  would  be  computed  at  a  rate 
of  2.4  cents  per  10  miles.  Credits  would 
be  limited  to  handlers  who  transfer  milk 
from  plants  located  in  Zone  1  of  the 
marketing  area  while  credits  on  milk 
that  is  moved  directly  from  farms  to 
nonpool  plants  would  be  limited  to  milk 
produced  in  northern  Texas  and 
southern  Oklahoma.  Handlers  would 
also  receive  a  credit  lo  recognize  costs 
associated  with  hauling  milk  from 
higher-  to  lower-priced  areas.  The 
amount  of  milk  to  which  transportation 
credits  apply  would  be  reduced  to  the 
extent  that  a  handler  or  affiliate  of  the 
handler  caused  milk  from  outside  the 
State  of  Texas  to  be  received  at  plants 
in  the  marketing  area. 

The  changes  to  the  order,  which  are 
based  on  proposals  considered  at  a 
public  hearing  held  on  February  2-3, 
1988.  in  Irving.  Texas,  are  necessary  to 
partially  compensate  handlers  for 
transportation  costs  incurred  in  clearing 
the  market  of  surplus  milk  production 
that  exceeds  local  manufacturing 
capacity. 
CFPfcnvc  date:  December  1, 1988. 

FOR  FURTHEIt  INFORMATION  CONTACT. 

John  F.  BoroviHS.  Marketing  Specialist. 
USDA/AMS/Doiry  Division.  Order 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  447-2089. 
SUPrLCMCNTAflV  INFOfHHATION: 

Prior  docamenta  in  this  proceeding: 
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Notice  of  Hearing:  Issued  December 
30, 1987,  published  January  6, 1968  (53 
FR256). 

Tentative  Decision:  Issued  June  6. 
1988:  published  June  13. 1968  (53  FR 
22003). 

Interim  Amendments:  Issued  July  8. 
1988;  published  July  12. 1988  (53  FR 
26226). 

Final  Decision:  Issued  September  12. 
1988:  published  September  19. 1988  (53 
FR  36321). 

rindtngs  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Texas  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record.  Pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  order  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commerical  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(bj  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(0)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area. 


to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order:  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1128 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Texas  marketing 
area  shall  t>e  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows. 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1126  continues  to  read  as  follows; 

Autfaorit)':  Sees.  1-19.  46  Stat.  31.  at 
amended:  7  U.S.a  601-674. 

2.  Section  1126.55  is  revised  to  read  as 
follows: 

51126.55    CredlU  to  tiandler*  lor 
transporting  surplus  mitk. 

For  each  of  the  months  of  March 
through  June  and  December  16-31.  a 
transportation  credit  shall  be  computed 
for  each  handler  on  the  amount  of 
producer  milk  that  is  classified  as  Class 
a  or  Class  UI  pursuant  to  5  1126.42  (b)(3) 
or  (d)(2)  that  such  handler  ti-ansfers  or 
diverts  to  nonpool  plants  located 
outside  the  State  of  Texas.  Credits 
estabhshed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be  computed 
at  the  rate  of  2.4  cents  per 
hundredweight  for  each  10  miles,  or 
fraction  thereof,  for  the  shortest  hard- 
surfaced  highway  distance,  as 
determined  by  the  market  administrator. 
The  amount  of  milk  eligible  for  a 
transportation  credit  and  the  amount  of 
such  credit  shall  be  established  in 
accordance  with  paragraphs  (a),  (b),  and 
(c)  of  this  section  subject  to  the 
limitations  specified  in  paragraph  (d)  of 
this  section. 

(a)  A  transfer  credit  shall  apply  to 
bulk  fluid  milk  products  transferred  by  a 
handler  from  a  pool  plant  located  in 
Zone  1  of  the  marketing  area  for  the 


distance  between  the  transferor  pool 
plant  and  the  transferee  nonpool  plant 

(b)  A  credit  for  diverted  milk  shall 
apply  to  milk  produced  in  Zone  1. 1-A, 
or  3  of  the  marketing  area  or  the 
Oklahoma  counties  of  Atoka.  Bryan. 
Carter.  Choctaw,  Comanche,  Cotton. 
Greer.  Harmon.  Jackson,  Jefferson. 
Johnston.  Kiowa.  Love.  Marshall. 
McCurtain.  Murray.  Pushmataha. 
Stephens,  or  Tillman  that  is  diverted  to 
a  nonpool  plant  for  the  distance  in 
excess  of  100  miles  between  the  nonpool 
plant  and  the  nearer  of  the  city  hall  in 
Dallas,  Texas,  the  pool  plant  of  last 
receipt  for  the  major  portion  of  the  milk 
on  the  route,  or  the  courthouse  of  the 
county  where  the  major  prartion  of  the 
milk  on  the  load  was  produced. 

(c)  A  credit  for  diverted  milk  produced 
in  the  area  specified  in  paragraph  (b)  of 
this  section  shall  also  include  an  amount 
per  hundredweight  equal  to  the 
difference  between  the  location 
adjustment  (excluding  any  plus 
adjustment)  applicable  in  the  area 
where  the  milk  was  produced  and  any 
greater  minus  location  adjustment 
applicable  at  the  location  of  the  nonFmnI 
plant  where  the  milk  was  received. 

(d)  No  credit  shall  apply  to  the  total 
quantity  of  milk  moved  to  a  given 
nonpool  plant  by  a  handler  during  each 
of  the  credit  periods  if  any  portion  of  the 
milk  is  assigned  the  Class  I.  Also,  the 
amount  of  milk  to  which  a  credit  would 
b*  applicable  during  each  of  the  credit 
periods  pursuant  to  paragraphs  (a),  (b). 
and  (c)  of  this  section  shall  be  ofTset  by 
the  amount  of  milk  that  a  handler  or  any 
affiliate  of  the  handler  causes  to  be 
received  at  plants  located  in  the 
marketing  area  from  outside  the  State  of 
Texas  during  each  of  the  credit  periods, 
with  such  offset  to  be  applied  in 
sequence  beginning  with  the  nonpool 
plant  at  which  the  greatest  credit  would 
apply. 

3.  In  S  1126.00,  paragraph  (h)  is 
revised  to  read  as  follows: 

51128.60    Handler's  value  tor  computing 
unlfonn  prtce. 

(h)  Deduct  any  credit  applicable 
pursuant  to  %  1126.55. 

Signed  at  Washington.  DC  on:  October  3. 
1988. 
Kenneth  A.  GiUes, 

Assistant  Secretary  ofAgricuhurm  Marketing 
and  Inspection  Scr\'ices. 

|FR  Doc  88-Z3236  Filed  10-6-68;  6:45  amj 
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7  CFR  Part  1137 

IDA-S»-1211 

Milk  In  the  Eastern  Colorado  Marltettng 
Area;  Orcter  Suspending  C«rtatn 
Provisions 

agency:  Agricultural  Marketing  Service, 

USD  A. 

action:  Suspension  of  rule. 

summary:  This  action  suspends  for  the 
months  of  September  1988  through 
February  1969  portions  of  the  Eastern 
Colorado  Federal  milk  order.  The 
suspended  provisions  were  also 
suspended  for  the  same  months  in  1986- 
87  and  1987-8a  The  suspended 
provisions  relate  to  the  limit  on  the 
period  of  automatic  pool  plant  status  for 
a  supply  plant  which  met  pool  shipping 
standards  during  a  previous  September 
through  February  period.  Also 
suspended  for  the  same  period  is  the 
"touch-base"*  requirement  that  each 
producer's  milk  be  received  at  least 
three  times  each  month  at  a  pool 
distribution  plant.  The  action  was 
requested  by  a  cooperative  association 
that  represents  producers  who  supply  a 
significant  amount  of  milk  for  the 
market.  The  suspenaion  is  necessary  to 
assure  that  the  assoaatiun's  member 
dairy  farmers  who  have  regularly 
supplied  the  market's  fluid  needs  will 
continue  to  share  in  the  market's  fluid 
milk  sales  without  incurring  the  expense 
of  uneconomic  and  inefficient 
movements  of  milk. 
EFFECTIVE  DATE:  October  7, 1988. 

FOn  FUftTHEH  MFOmiATION  COMTACT: 

Constance  M.  Brenner.  Marketing 

Specialist.  USDA/AMS/Doiry  Division. 

Order  Formulation  Branch,  Room  2968. 

South  Building.  P.O.  Box  96456. 

Washington.  DC  20090-6456.  (202)  447- 

7183. 

SUPPUMENTARY  INFORMATION: 

Prior  document  in  this  proceeding: 
Notice  of  Proposed  Suspension:  Issued 
September  13. 1988;  published 
September  16,  1988  (53  FR  36054). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  USC.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  lends 
to  ensure  that  dairy  farmers  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 


This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  USC  801-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Colorado 
marketing  area- 
Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  la  1988  (53  FR  36054} 
concerning  a  proposed  suspension  of 
certain  provisions  of  'he  order. 
Interested  persons  were  afforded 
opportunity  lo  Hie  written  data,  views 
and  arguments  thereon.  No  comments 
opposing  the  suspension  were  received. 

After  consideration  of  all  relevent 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  1988  thro'jigh 
February  1369  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  the  second  sentence  of 

S  1137.7(b),  the  words  "plant  which  has 
qualified  as  a",  and  "of  March  through 
August". 

2.  In  the  first  sentence  of 

5 1137.12(a)(1),  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant". 

Stalenent  of  Consideration 

This  action  removes  for  the  months  of 
September  1988  through  February  1989 
the  limit  on  the  period  of  automatic  pool 
plant  status  for  a  supply  plant  which 
met  pool  shipping  standards  during  a 
previous  September  through  February. 
and  suspends  the  requirement  that  three 
deliveries  of  each  producer's  milk  be 
received  at  a  pool  distribution  plant 
each  month. 

Mid-America  Dairymen,  Inc.  (Mid- 
Am],  an  association  of  producers  that 
supplies  some  of  the  market's  fluid  milk 
needs  and  handles  some  of  the  market's 
reserve  milk  supplies,  requested  the 
suspension.  In  comments  filed  in 
response  to  the  proposed  suspension, 
the  cooperative  stated  that  the  volume 
of  producer  milk  pooled  on  the  Eastern 
Colorado  order  during  the  fu'st  seven 
months  of  1988  increased  5.6  percent 
over  year-earlier  levels.  During  the  same 
period,  according  to  the  cooperative, 
producer  milk  used  in  Class  I  increased 
only  2.9  percent  over  the  previous  year. 
Mid-Am  stated  that  the  impact  of 
existing  drought  conditions  and  the 
resulting  higher  feed  and  hay  prices  on 


the  amount  of  producer  milk  pooled  on 
the  Eastern  Colorado  order  is  Impossible 
to  determine  at  this  time,  but  projected 
that  there  will  be  ample  supplies  of 
locally  produced  milk  to  meet  the  fluid 
requirements  of  Eastern  Colorado 
distributing  plants. 

Mid-Am  observed  that  suspension  of 
the  order's  "touch-base"  delivery 
requirement  for  each  producer  would 
not  allow  for  additional  milk  supplies  to 
be  pooled,  but  would  provide  for  more 
efficient  disposition  of  producer  milk  not 
needed  for  fluid  requirements  of  Eastern 
Colorado  distributing  plants. 

Comments  filed  by  Western  Dairymen 
Cooperative.  Inc.  a  cooperative 
association  representing  a  majority  of 
the  producers  pooled  under  the  order, 
supported  the  suspension. 

Without  the  suspension  action,  Mid- 
Am  would  be  required  to  ship  milk  from 
the  western  Nebraska  and  western 
Kansas  area  to  Denver-area  distributing 
plants,  displacing  locally-produced  milk 
and  resulting  in  shipments  from  the 
Denver  urea  to  surplus  handling  plants 
increasing  by  an  identical  amount.  The 
suspension  is  necessary  to  prevent 
uneconomic  movements  of  milk. 
Without  the  continued  suspension,  the 
cooperative  could  be  expected  to  incur 
substantial  unnecessary  costs  for  the 
movement  of  its  milk  solely  for  the 
purpose  of  pooling  the  milk  of  its 
members  currently  associated  with  the 
Eastern  Colorado  market. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that; 

(a)  The  suspension  rs  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderiy  marketing  in  the 
marketing  area  in  that  without  extensive 
unnecessary  and  expensive  hauling  and 
handling,  substantial  quantities  of  milk 
from  producers  who  regularly  supply  the 
market  would  be  excluded  ^m  the 
marketwide  pool,  thereby  causing  a 
disruption  in  the  orderly  marketing  of 
milk: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

"Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  SubjecU  in  7  CFR  Part  1137 

Milk  marketing  orders.  Milk,  Dairy 
products. 
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It  is  therefore  ordered.  That  the 
following  provisions  in  55 1137.7(b)  and 
1137.12(a)(1)  of  the  Eastern  Colorado 
order  are  hereby  suspended  for  the 
months  of  September  1986  through 
February  1989: 

PART  1 137— MILK  IN  THt  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1137  continues  to  read  as  follows: 

Authority:  SecB.  1-19,  48  Slat.  31.  as 
Hmended;  7  U.S.C  601-674. 

5 1 1 37.7    [  Amerxiftd  (temporarily 
suspemfed  In  pari)} 

2.  In  the  second  sentence  of 

5 1137.7(b).  the  words  "plant  which  has 
qualified  as  a",  and  "of  March  through 
August"  are  suspended. 

(1137.12    [Amended  (temporartty 
suspended  In  part)] 

3.  In  the  first  sentence  of 

5 1137.12(a)(1),  the  words,  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant"  are  suspended. 

Signed  at  Washington,  DC.  on  October  3. 
19B8. 

Kenneth  A.  Gilles. 

Assistant  Secretary  of  Agriculture,  Marketing 
and  Inspection  Services. 
[FR  Doc  88-23235  Filed  10-6-88;  8:45  ami 
SaUHQCOOC  MKMO-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  ftS- 1381 

Change  in  Disease  Status  of  Papua 
New  Guinea  Because  of  Foot-and- 
Mouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  in  9  CFR  Part  &4  by  adding 
Papua  New  Guinea  to  the  hst  of 
countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease. 
Rinderpest  and  foot-and-mouth  disease 
have  never  been  reported  in  Papua  New 
Guinea,  and  there  are  adequate  controls 
to  prevent  the  introduction  and  spread 
of  these  diseases.  We  are  also  adding 
Papua  New  Guinea  to  the  list  of 
countries  that,  although  declared  free  of 
rinderpest  and  foot-and-mouth  disease, 
are  subject  to  special  restrictions  on  the 
importation  of  meat  and  other  animal 
products  into  the  United  States.  This 
action  will  allow  the  importation  of 
ruminants  and  swine,  and  fresh,  chilled. 


and  frozen  meats  of  ruminants  and 
swine  into  the  United  States  from  Papua 
New  Guinea  under  certain  restrictions. 
EFFECTIVE  DATE:  October  7. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Kathleen  |.  Akin.  Staff  Veterinarian, 
Import-Export  and  Emergencv  Planning 
Staff.  VS.  APHIS.  USDA.  Roo'm  805. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsvilie.  MD  20782.  301-436-8499. 
SUPPl^MENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed,  among  other  things,  to  prevent 
the  introduction  into  the  United  States 
of  rinderpest  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and  viscerotropic 
velogenic  newcastle  disease. 

On  July  7. 1988,  we  published  in  the 
Federal  Register  (53  FR  25496-25499. 
Docket  Number  88-066),  a  document 
proposing  to  amend  S  94.1(a)(2)  by 
adding  Papua  New  Guinea  to  the  list  of 
countries  declared  lo  be  free  of 
rinderpest  and  foot-and-mouth  diseuse 
and  also  to  amend  \  94.11(a)  by  adding 
Papua  New  Guinea  to  the  list  of 
countries  free  of  rinderpest  and  foot- 
and-mouth  disease  that  are  subject  to 
special  restrictions  on  the  importation  of 
their  meat  and  other  animal  products 
into  the  United  States.  Our  proposal 
invited  the  submission  of  vmlten 
comments,  which  were  required  to  be 
postmarked  or  received  on  or  before 
August  B.  1988.  We  did  not  receive  any 
comments.  Based  on  the  rationale  set 
forth  in  the  proposal,  we  are  adopting 
the  provisions  of  the  proposal  as  a  final 
rule. 

Effective  Date 

This  final  rule  is  elective  upon 
publication.  It  relieves  certain 
restrictions  on  the  importation  of  meat 
and  other  animal  products  into  the 
United  States.  Accordingly,  prompt 
action  was  taken  to  remove  these 
restrictions. 

Executive  Order  and  Regulator}' 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 


individual  industries,  federal,  slate,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  change  will  not  result  in  the 
Importation  of  significant  numbers  of 
ruminants,  swine,  meat  or  other  animal 
products.  We  anticipate  an  increase  In 
the  importation  of  water  buffalo  since 
Papua  New  Guinea  will  be  one  of  the 
few  water-buffalo-exporting  countries  in 
the  world  that  will  be  recognized  as 
being  free  of  rinderpest  and  foot-and- 
mouth  disease.  At  present  we  are 
aware  of  only  one  individual  in  the 
United  States  who  has  indicated  a 
desire  to  import  water  bu^alo.  This 
individual  is  not  involved  in  a  project  to 
import  these  animals  from  another 
source.  Trinidad.  We  believe  it  is 
unlikely  that  he  will  alter  his  plans  in 
order  to  import  water  buHalo  from 
Papua  New  Guinea,  which  is  farther 
from  the  United  Stales  than  is  Trinidad, 
because  of  the  increased  cost  of  doing 
so.  Since  there  are  only  about  700  water 
buH'alo  in  Papua  New  Guinea,  the 
number  that  could  be  imported  from  that 
country  will  not  be  great  We  do  not 
anticipate  that  any  meat  or  meat 
products  will  be  imported. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  thbt  the  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act. 

The  regulations  in  this  rule  contain  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  e: 
seq.). 
Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V). 

UsI  of  SubjecU  in  9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk.  Poultry  and  poultry 
products.  A^can  swing  fever.  Exotic 
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Newcastle  disease.  Foot-and-mouth 
disease,  Fowl  pest.  Garbage,  Hog 
cholera.  Rinderpest.  Swine  vesicular 
disease. 

Accordingly.  9  CFR  Par!  94  is 
amended  as  follows: 

PART  94— niNDERPEST.  FOOT-ANQ- 
MOUTW  DtSEASE.  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Aulbority:  7  U^.C  147a.  150e«.  161, 162, 
450;  19  U.S.C  1306;  Zl  VS.C  111.  114a,  134a, 
134b,  134c  and  134f:  31  \JS.a  9701;  42  U.Sa 
4331.  4332:  7  CFR  2.17.  2.51.  •nd  371^d). 


}M.1     (AnMndMll 

2.  In  {  94.1.  paragraph  (aK2)  Is 
amended  by  adding  "Papua  New 
Guinea."  immediatety  after  "Panama 
Canal  Zone.". 


9M.11    [AmmdMll 

3.  In  1 94.11.  paragraph  (a)  is  amended 
by  adding  "Papua  New  Guinea." 
Iminediately  after  "Norway,". 

Don«  in  Wsahington.  DC  this  4Hi  day  of 
October.  ige& 


lams  W.  ( 

Administralcr.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  B8-Z3234  Filed  lO-A-Ae:  6:45  am] 
BMJJNO  coot  M1«-«4-« 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtatlon  Admlntotrvtton 

14  CFR  Parts  21  and  23 

[Docttet  Na  0S6CE;  SpwM  Condttk»ns  No. 
2^ACe-0411 

Special  Comfltions;  GROB  Modd  115 
Series  Airplane* 

agency:  Federal  Aviation 
Administration  (FAA).  DCTT. 
ACTION:  Final  special  conditions. 

SUMMARY:  This  special  condition  is 
issued  to  GROB  Werke  GmbH  to 
t>ecome  part  of  the  type  certification 
basis  for  the  GROB  Model  115  Series 
Airplanes.  The  airplane  will  have  a 
novel  and  unusual  design  feature  related 
to  the  use  of  composite  materials  for 
primary  structure  which  was  not 
envisaged  in  the  airworthiness 
standards  of  14  CFH  Pari  23  of  the 
Federal  Aviation  Regulations  [FAR)  and 
for  which  the  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  This  notice  contains  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 


that  provided  by  the  airworthiness 
standards  of  Part  23. 
EFFECnvc  DATC:  November  7. 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bobby  W.  Sexton.  Aerospace  Engineer. 
Standards  Office  (ACE-llO),  Small 
Airplane  Directorate.  Federal  Aviation 
Administration.  Room  1656,  601  East 
12th  Street.  Federal  OfHce  Building. 
Kansas  City,  Missouri  &4106;  telephone 
(816)  426-5688. 
SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  type  certification  basis  for  the 
GROB  Model  115  Airplane  is  as  follows: 
Part  21  of  the  Federal  Aviation 
Regulations  [FAR).  S  21.29;  Part  23. 
effective  February  1, 1965.  as  amended 
by  amendments  23-1  through  23-32, 
effective  December  12, 1985;  Part  36, 
effective  December  1. 1969.  as  amended 
by  amendment  36-1  through  the 
amendment  effective  on  the  date  of  type 
certification;  and  the  special  condition 
adopted  by  this  rulemaking  action. 

Background 

On  June  23. 1986.  GROB  Werke  GmbH 
and  Company  KG,  Flugzeugbau.  Am 
Flugplatz.  D-8939  Mattsies.  Federal 
Republic  of  Germany,  made  application 
to  the  FAA  for  a  type  certificate  for  the 
GROB  Model  115  Airplane.  The  GROB 
Model  lis  will  be  a  two-place,  single- 
engine  airplane  with  tricycle  landing 
gear,  a  gross  weight  of  1,874  pounds,  and 
constructed  using  composite  material  in 
the  primary  structure. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  In 
accordance  with  S  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  la 
accordance  with  S  11.49,  after  public 
notice,  as  required  by  (S  11.28  and 
11.29(b).  effective  October  14, 1980,  and 
will  become  part  of  the  type  cerification 
basis,  as  provided  by  S  21.17(a)(2). 

The  proposed  type  design  of  the 
GROB  Model  115  Airplane  contains  a 
novel  or  unusual  design  feature  related 
to  the  use  of  composite  materials  for 
primary  structure  which  was  not 
envisaged  by  the  applicable  Part  23 
airworthiness  standards.  A  special 
condition  is  considered  necessary 
because  the  airworthiness  standards  of 
Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  feature  of  the 
GROB  Model  115  Airplane. 

A  Notice  of  Proposed  Special 
Condition  (NPRM),  Notice  No.  23^CE- 


041,  was  published  in  the  Federal 
Regisler  on  April  22. 1988  (53  FR  13283). 
In  order  to  allow  coordination  %vith 
foreign  entities,  the  comment  period  was 
reopened  on  May  31. 1988  (53  FR  19798) 
with  a  closing  date  for  comments  of 
August  22, 1988. 

DiscussioQ  of  Comments 

The  FAA  received  one  set  of 
comments  in  response  to  Notice  No.  23- 
ACE-041. 

That  commenter  referred  to  the 
emergency  landing  dynamic  conditions 
of  S  23.562  and  noted  that  the  proposed 
special  condition  does  not  address 
dynamic  disbond  failure  conditions. 

The  FAA  amended  Part  23  to  add 
t  23.562  on  August  IS.  1988  (53  FR 
30802).  The  dynamic  conditions 
identified  in  that  section  are  intended  to 
apply  only  to  seat/restraint  systems  and 
are  not  applicable  to  primary  aircraft 
structure  unless  that  structure  is  directly 
related  to  the  seat/restraint  system. 
Accordingly,  the  special  condition  is 
adopted  as  proposed. 

Federalism  Implications 

The  reguallions  adopted  herein  will 
not  have  substantral  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  E.xecutive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  In  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 

PARTS  21  AND  23— (AMENDED] 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviatkm  Act  of  1958,  as  amended  (49 
use.  1354(s).  1421.  and  1423):  49 U.SC 
10e(g)  (Revised  Pub.  L  97-440.  January  12. 
1963):  14  CFR  21.16  and  21.17;  and  14  CFR 
11.2a  and  11.49. 

Adoption  of  the  Special  Condition 

In  consideration  of  the  foregoing,  the 
following  special  condition  is  issued  as 
a  part  of  the  type  certification  basis  for 
the  GROB  Model  115  Airplanes: 

1.  Evoluolion  of  Compoaite  Structure 

In  heu  of  complying  with  S  23.572  and  In 
additioo  to  the  requirements  of  f  |  23.603  and 
23.613,  airframe  ttnicturB.  the  failure  of  which 
would  result  In  catastrophic  loss  of  airpUnc. 
each  win^  wing  carry- iKrough.  wing 
attaching  structure,  honzontal  itabtlizer. 
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stabilizer  carry  through  and  attaching 
structures,  fuselage,  vertical  stabilizer  and 
tillBching  structure,  wing  flaps,  and  all 
movable  canlrd  surfaces  must  be  evaluated 
to  damage  tolerance  criteria  prescribed  in 
paragraphs  (a)  through  ())  of  this  special 
condition,  unless  shown  to  be  tmpreclical.  In 
cases  shown  to  be  impractical,  the 
aforementioned  structure  must  be  evaluated 
in  accordance  with  the  criteria  of  paragrapiu 
(o)  and  (k)  of  this  special  condition.  Where 
bonded  ^ointfl  are  used,  the  structure  must 
also  be  evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph  (h)  of 
this  special  condition. 

(a)  It  must  be  demonstrated  by  tests,  or  by 
snalysifi  aupporied  by  teats,  that  the  structure 
IS  capable  of  carrying  ultimate  load  with 
impact  damage.  The  level  of  impact  damage 
considered  need  not  be  more  than  the 
estabhahed  tfuesfaold  of  deteclability 
coosldeiing  the  iospection  procedures 
employed. 

(b)  The  growth  rale  of  damage  that  may 
occur  from  fatigue,  corrosion,  intrinsic 
defects,  manufacturing  defects;  e.g..  bond 
defects,  or  damage  from  discrete  sources 
under  repeated  loads  expected  in  service:  i^i- 
between  the  time  at  which  damage  becomes 
initially  detectable  sod  the  lime  at  which  the 
extent  of  damage  reaches  the  value  selected 
by  the  applicant  for  residual  strength 
demonstration,  must  be  established  by  tests 
or  by  analysis  supporied  by  tests. 

(c)  The  damage  growth,  between  initial 
deteclability  and  the  value  selected  for 
residual  strength  demonstrations,  factored  to 
obtain  Inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation  and 
maintenance  personoel. 

(d)  Instructions  for  continued  airworthiness 
for  the  airframe  must  be  establislied 
consistent  with  the  results  of  the  damage 
tolerance  evaluations.  Inspection  intervals 
must  be  set  so  that  after  the  damage  initially 
becomes  delectatile  by  the  inspection  method 
specifted.  the  damage  will  be  detected  before 
it  exceeds  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(e)  Loads  spectra,  load  truncation,  and  the 
locations  and  types  of  damage  considered  in 
the  damage  tolerance  evaluations,  must  be 
documented  in  test  proposals. 

(f)  The  structure  of  the  fuselage  must  be 
shown  by  residual  strength  tests,  or  by 
analysis  supporied  by  residual  strength  tests, 
to  be  able  to  withstand  critical  limit  flight 
loads,  considered  as  ultimate  loads,  with 
damage  consistent  with  the  results  of  the 
damage  tolerance  evaluatloas. 

(g)  Each  wing,  wing  carry-through,  wing 
attaching  structure,  vertical  stabilizer, 
horizontal  stabilizer,  horizontal  stabilizer 
carry-through  and  attaching  structure,  wing 
fisps.  and  alt  moveable  control  surfaces,  must 
t>e  shown  by  residual  strength  tests  or 
analysis  supporied  by  residual  ntrengih  tests, 
to  be  able  to  withstand  critical  limit  flight 
loads,  considered  as  ultimate  toads,  with  the 
extent  of  damage  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 

(fa)  In  lieu  of  a  non-destmctive  inspection 
technique  which  assures  ultimate  strength  of 
each  Imoded  )olnt  the  limit  load  capacity  of 
each  boadwl  to^nl  crtticai  to  safe  flight  must 


be  substantiated  by  either  of  the  following 
methods  used  singly  or  in  combindlion: 

(1]  The  maximum  disbonds  of  each  bonded 
loint  consistent  with  (he  capability  to 
withstand  the  loads  in  paragraph  (f]  and  [gj 
of  this  special  condition  must  be  determined 
by  analysts,  tests,  or  both.  Disbonds  of  each 
banded  joint  greater  than  this  must  be 
prevented  by  design  features. 

(Z)  Proof  testing  must  be  conducted  on  each 
production  article  which  will  apply  the 
critical  hmlt  design  load  to  each  critical 
bonded  ioint 

(!)  The  effects  of  material  variability  and 
environmental  conditions:  e.g..  exposure  to 
lempemture.  humidity,  erosion,  ultraviolet 
radiation,  and/or  chetnicals.  on  the  strength 
and  durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  by  analysis 
to  be  free  from  flutter  to  VD  with  the  extent 
of  damage  for  which  residual  strength  is 
demonstrated. 

(k)  For  those  stnictures  where  the  damage 
tolenince  method  is  shown  to  be  Impractiral. 
the  strength  of  audi  structures  must  be 
demonstrated  by  tests,  or  analysis  supporied 
by  lests.  to  be  able  to  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service.  Impact  damage  in  composite  material 
components  which  may  occur  must  be 
considered  in  the  damonstration.  The  mipact 
damage  level  considered  must  be  consistent 
with  detectabiljty  by  the  inspection 
procedures  employed. 

Issued  in  Kansas  City,  Missouri,  on 
September  27.  t9U. 
Bany  D.  aemeols. 
Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Serrice. 
[FR  Doc.  88-Z3ie2  Filed  10-6-68;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  N-NM-122-AI>;  Amdt  3»- 

60451 

Ahuvorthtnes*  Directives;  AtrtMit  Model 
A300  and  A3 10-200  Series  Airplanes; 
and  Boelf>g  Model  737-200,  737-300, 
757-200. 767-200,  and  767-300  Series 
Airplanes 

AQEMCv:  Federal  Aviation 
Admlnislration  (FAA).  DOT. 
ACnofC  Final  rule. 

SUUMARY:  This  amendment  adopts  a 
new  Birworthiness  directive  (AD), 
applicable  to  the  two-engtne  transport 
category  airplanes  indicated  above, 
which  are  used  in  operations  over  a 
route  that  contains  a  point  farther  than 
one  hour  flying  time  at  the  normal  one- 
engine  inoperative  cruise  speed  (in  still 
air]  &om  an  adequate  airport  in 
deviation  &om  fi  121.161  of  the  Federal 
Aviation  Regulations  (FAR),  referred  to 
as  "extended  range."  "EROP."  or 


"ETOP."  operations.  This  AD  requires  a 
repetitive  check  of  the  fuel  crossfeed 
valve  operation  during  the  last  hour  of 
cruise  on  each  extended  range  flight, 
and  replacement  of  the  valve,  if 
necessar>'.  This  action  is  prompted  by 
the  design  of  two-engine  airplane  fuel 
systems,  which  have  one  fuel  crossfeed 
valve  through  which  fuel  from  tanks 
located  on  one  side  of  the  airplane  may 
be  used  by  the  engine  located  on  the 
other  side.  A  crossfeed  valve  that  fails 
to  open  during  a  single  engine  diversion 
on  an  extended  range  flight  would 
prevent  the  operating  etigine  from  being 
able  to  consume  all  of  the  usable  fuel  on 
board  the  airplane.  This  condition,  if  not 
corrected,  could  result  in  the  inabihiy  of 
the  airplane  to  stay  within  the  lateral 
imbalance  limit,  or  could  result  in  fuel 
starvation  in  the  operating  engine  before 
the  airplane  is  able  to  reach  the 
diversion  airport 

DATE  October  24.  198a 

FOR  FURTHER  MFORaUTVON  CONTACT: 

Mr.  Steven  P.  Clark.  Propulsion  Branch. 

ANM-140S;  telephone  (206)  431-1963. 

Mailing  address:  FAA,  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  0-68966.  Seattle.  Washington 

96168. 

8UPPLEMCNTARV  INFORMATIOM:  Duhng  a 

recent  investigation  of  fuel  valve 
actuator  problems  on  a  two-engine 
transport  airplane  used  in  extended 
range  operations,  it  was  determined  that 
a  fuel  crossfeed  valve  failure  during  a 
single  engine  diversion  could  result  in 
the  mability  of  the  airplane  to  stay 
within  Its  lateral  imbalance  limit,  and 
the  possibility  of  the  operating  engine 
nmning  out  of  ^el  before  reaching  the 
diversion  airport  Extended  range 
operation  with  two-engine  airplanes  is 
defined  in  FAA  Advisory  Circular  120- 
42  as  an  operation  over  a  route  that 
contains  a  point  farther  than  one  hour 
flying  time  at  the  normal  one-engine 
inoperative  crxiise  speed  (in  still  air) 
from  an  adequate  airport  and  is  also 
referred  to  as  "EROF*  or  "ETOP" 
operations. 

The  fuel  crossfeed  valve  on  two- 
engine  airplanes  is  not  used  for  normal 
operations,  and  is  usually  opened  only 
to  prevent  or  correct  fuel  imbalance, 
such  as  after  an  engine  shutdown,  or 
during  minimum  fuel  operations.  If 
latent  valve  failure  occured.  it  probably 
would  not  be  detected  until  the  valve  is 
needed  to  be  opened  for  one  of  the 
purposes  described  above.  All  two- 
engine  airplanes  currently  approved,  or 
under  consideratioa  for  extended  range 
operations  are  subject  to  the  same 
conditions.  This  same  type  of  fuel 
system  design  has  been  used  for  many 


39450  Federal  Regjater  /  Vol.  53.  No.  195  /  Friday.  October  7.  1988  /  Rules  and  Regulationa 


years  on  two-engine  airplanes  operating 
under  the  FAR  Part  121  "60  minute"  rule, 
without  any  identified  safety  hazard. 
This  has  been  attributed  to  the  generally 
short  diversion  times  to  an  alternate 
airport  being  flown  by  two-engine 
airplanes  prior  to  the  approvat  of 
extended  range  operations.  The  hazard 
becomes  more  acute  as  the  diversion 
time  is  lengthened.  Therefore,  the 
requirements  of  this  AD  action  are 
applicable  to  airplanes  used  in  extended 
range  operations. 

Many  types  of  fuel  valve  failures  are 
the  result  of  "cold  soaking"  for  several 
hours  at  cruise  altitudes.  Opening  the 
crossfeed  valve  during  the  extended 
range  portion  of  a  flight  is  not  a  viable 
procedure  for  ensuring  a  fuel  transfer 
capability,  because  of  the  additional 
pilot  workload  involved  in  managing 
fuel  imbalance  caused  by  differences  in 
boost  pump  performance  on  each  side  of 
the  airplane.  Therefore,  an  operational 
check  of  valve  function  near  the  end  of 
cruise  would  reveal  cold-soak  failures, 
as  well  as  failures  that  are  not 
dependent  on  the  valve  temperature. 
Such  checks  would  also  take  place 
under  conditions  indicative  of  the 
operating  environment  at  the  time  the 
crossfeed  valve  would  need  to  be  used 
on  an  extended  range  flight.  Although 
the  major  portion  of  a  given  flight  may 
be  exposed  to  an  unknown  valve  failure, 
the  one  flight  risk  of  having  an  engine 
failure  coupled  with  a  failed  valve  is 
acceptably  small  when  compared  to  the 
benefits  of  performing  the  check  with  a 
cold  soaked  valve. 

Since  this  condition  is  likely  (o  exist 
or  develop  on  other  two-engine 
airplanes  of  a  similar  type  design,  this 
AD  requires  a  repetitive  check  of 
crossfeed  valve  operation  during  the  last 
hour  of  cruise  on  each  extended  range 
flight,  and  replacement  of  any  valve  not 
exhibitmg  proper  operation. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  govemxnenl  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26.  1979).  If  this 
action  is  subsequently  determined  to 
Involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  io  14  CFR  Part  39 

Aviation  safely,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  30.13  of  Pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  3913)  as 
follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983);  and  14  CFR  11.89. 

S  39.13    [AmeiKlvdl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie  and  Boeing:  Applies  to  all 
Airbui  Model  A300  and  A31&-200  series 
airplanes,  and  Boeing  Models  737-200, 
737-30a  757-200.  767-200.  and  767-300 
series  airplanes.  cerTificaled  in  any 
category,  which  are  approved  for 
operations  over  a  route  that  contains  a 
point  farther  than  one  hour  flying  time  at 
the  normal  one-engine  inoperative  cruise 
speed  (in  still  air)  from  an  adequate 
airpori  in  deviation  from  {  121.161  of  the 
Federal  Aviation  Regulations,  referred  to 
as  "extended  range,"  "EROP,"  or 
"ETOP"  operations.  Compliance  required 
within  20  days  after  the  effective  dale  of 
this  AD,  unless  previously  accomplished. 
To  prevent  failure  of  the  fuel  crossfeed 
valve  during  a  single  engine  diversion  on  an 
extended  range  flight,  which  could  result  in 
the  inability  of  the  airplane  to  stay  within  the 
airplane  lateral  imbalance  limit,  or  in  fuel 
starvation  in  the  operating  engine  t>efore  the 
airplane  Is  able  to  reach  the  diverstoo  airport, 
accomplish  the  following: 

A  Revise  the  Uwilationa  Section  of  the 
FAA  approved  Airplane  Flight  Manual  (APM) 
or  Flight  Manual  Appendix,  as  appropriate. 
by  adding  the  following  instnjcUona.  Thia 
may  b«  accompUsbed  by  inserting  a  copy  of 
thia  AD  in  the  AFM. 


Fitel  Crossfeed  Valve 

Perfonn  on  operational  check  of  the  fuel 
crossfeed  valve  during  the  last  hour  of  cruise 
flight  durmg  each  extended  range  operation. 
Enter  operational  chectt  outcome  in  the 
airplane  log. 

B.  Replace,  prior  to  next  flight,  any  fuel 
crossfeed  valve  not  exhibiting  proper 
operation  with  a  serviceable  valve. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Operations  Inspector,  may  be  used 
when  approved  by  the  Manager,  Seattle 
Aircraft  CertiHcation  Office,  FAA,  Northwest 
Mountain  Region. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Operations 
Inspector  (POI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Seattle 
Aircraft  Certification  Of^ce. 

This  amendment  becomes  effective 
October  24. 19B8. 

Issued  in  Seattle,  Washington,  on 
September  30,  ISBS. 
Leroy  A.  Keith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  68-23159  Filed  10-6-^  8.-46  ami 
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14  CFR  Part  39 

[Doct(«t  No.  •7-ASW-61;  Amdt  39-6043] 

Airworthiness  Directives; 
Messerschmttt-Bolkow-Blohm  (MBB) 
GmbH  Model  BK-117A-1,  BK-117A-3. 
and  BK-1 17A-4  Series  Helicopters 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
Acnow  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
requires  a  change  to  the  flight  manual 
procedures  on  MBB  Model  BK-117A-1. 
BK-117A-3,  and  BK-117A-4  helicopters. 
The  AD  is  needed  to  provide  new 
procedures  to  the  flightcrew  for  an 
emergency  engine  shutdown  or  for  a 
landing  upon  indication  of  an  impending 
engine  rotor  burst  which  could  be 
hazardous. 

dates:  Effective  Date:  November  16, 
1988. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 


:  The  applicable  service 
information  may  be  obtained  from  MBB 
Helicopter  Corporation,  900  Airport 
Road.  P.O.  Box  2349.  West  Chester,  PA 
19380. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket,  O^ice  of 
the  Regional  Counsel  FAA.  Southwest 
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Region.  4400  Blue  Mound  Road,  Fort 

Worth.  Texas. 

FOR  FUIVTMEII  MFORMATION  CONTACT: 

Mr.  Mike  Matfaias.  FAA.  Southwest 
Region,  Aircraft  Certification  Service. 
Fort  Worth,  Texas  78193-0111. 
telephone  (817)  824-5123. 
SUm^MCNTARV  tNFOmMATION:  A 

proposal  to  amend  Pari  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  airworthiness  directive  requiring  the 
addition  of  emergency  engine  shutdown 
procedures  to  the  flight  manual  on 
certain  MBB  rotorcraft  was  published  in 
the  Federal  Register  on  March  14. 1988 
(53  FR  6220}. 

The  proposal  was  prompted  by 
reports  that  failure  of  certain  bearings  in 
the  engines  installed  in  MBB  BK-117A- 
1.  BK-117A-3.  and  BK-117A-4 
helicopters  may  result  in  a  sequential 
pattern  of  turbine  wheel  aft  movement 
and  contact  with  engine  afterbody 
components  resulting  in  a  hazardous 
turbine  wheel  burst  It  ha:*  been 
established  that  this  event  will  be 
preceded  by  simultaneous  illumination 
of  the  engine  metal  chip  detector  light 
and  fluctuation  or  loss  of  engine  power 
turbine  speed  (Ni)  indication.  MBB  has 
Issued  a  flight  manual  revision  which 
instructs  the  flightcrew  to  immediately 
shut  down  the  engine  and  land  the 
helicopter  when  these  events  are 
observed,  thus  enabling  the  flightcrew  to 
avoid  this  hazardous  rotor  burst 
condition. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  and  the  AD  requires 
these  safety  related  flight  manual 
revisions  to  be  properly  adopted  in  the 
applicable  flight  manual  on  MBB  Model 
BK-117A-1.  BK-117A-3,  and  BK-117A-4 
helicopters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  elTects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  only  involves  92  aircraft  at  an 
approximate  cost  of  each  aircraft  of  $32. 
The  total  economic  impact  to  any  one 
operator  would  not  exceed  $960. 
llierefore,  I  certify  that  this  action  (1)  is 


not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  Hill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entitles 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  %  30.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  1354(a),  1421,  and  1423: 
49  U.S.C  lOBljjJ  (Revised  Pub.  L.  97-449. 
January  12. 1963):  and  14  CFR  1188 

539.13    lAmentfed] 

2.  By  adding  the  following  new  AD: 

MeseerscfamiU-BoIkow-Blohm  (MBB): 

Applies  to  Model  BK-ll/A-l.  BK-117A- 
3.  and  BK-117A-4  helicopters,  alt  serial 
numhers.  certificated  in  all  categories, 
equipped  with  Lycoming  Mtxlel  LTS-101 
series  engines  (Docket  87-ASW-61). 

Compliance  is  required  within  the  next  50 
hours'  lime  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  provide  the  flightcrew  with  emer^ncy 
engine  shut  down  instnictions  to  be  Followed 
in  event  of  an  impending  engine  turbine 
burst,  insert  the  following  updates  [or  the 
forthcoming  permanent  equivalent  revision.**) 
into  the  applicable  FAA-«pproved  flight 
manual. 

(a)  For  the  Model  BK-117A-1  and  BK- 
117A-3  helir-opters.  inaert  into  the  applicable 
Rolorcraft  Flight  Manual— MBB  Temporary 
Revision  5.  dated  July  27, 1987. 

(bl  For  the  Model  BK-117A-4  helicopter, 
insert  into  the  applicable  Rolorcraft  Flight 
Manual — MBB  Temporary  Revision  1,  dated 
luly  27, 1987. 

(c|  Upon  request  an  alternate  means  of 
compliance  which  provides  an  equivalent 
level  of  safety  with  the  requirements  of  this 
AD  may  be  used  when  approved  by  the 
Manager.  Rolorcraft  Directorate.  Aircraft 
Certification  Service.  ASW-lOa  FAA.  Fort 
Worth.  Texas  76193-0100. 

This  amendment  becomes  effective 
November  16. 198& 


issued  in  Fort  Worth.  Texas,  on  Sepleml>er 
26.1966. 
L.B.  AodiieKa. 

Manager.  Rolorcraft  Directorate.  Aircraft 
Certification  Service. 
[VK  Doc  68-23163  Filed  10-6-68:  6:45  am] 
aitUNO  COOC  4StO-l>4l 


14  CFR  Part  71 

lAirspace  Docket  No.  e«-AWA-2] 

Establishment  off  Airport  Radar 
Servica  Areas;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  the 
descriptions  of  the  Monterey  Peninsula 
Airport,  CA.  and  the  Greater  Peoria 
Airport.  IL.  Airport  Radar  Service  Areas 
(ARSA's).  An  ARSA  is  operational  only 
during  the  hours  of  operation  of  the 
control  tower  and  associated  radar 
approach  control  facility.  Monterey 
Peninsula  Airport.  Monterey  Tower  and 
Approach  Control  Facility  and  Greater 
Peoria  Airport  Peoria  Tower  and 
Approach  Control  FaciUty  provide 
service  only  during  a  portion  of  the  day. 
The  descriptions  of  the  hours  were 
inadvertently  omitted  from  the  ARSA 
descriptions  as  published  on  September 
20. 1988.  This  action  corrects  those 
descriptions. 

EFFECTIVE  DATE:  0901  u.tx„  October  20. 
1960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  W.  Harrison,  Airspace  Branch 
(ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9254. 
SUP«M.EMENTARV  MFORMATION: 

History 

Federal  Register  Document  88-21442 
was  published  on  September  20. 1988. 
establishing  the  Monterey  Peninsula 
Airport.  CA,  the  Greater  Peoria  Airport. 
lU  ARSA's  and  two  other  ARSA's.  The 
legal  descriptions  of  the  ARSAs 
inadvertently  omitted  a  narrative 
description  of  the  limited  hours  of 
operation.  An  ARSA  is  operational  only 
during  the  hours  the  control  tower  and 
approach  control  facility  are  operating. 
This  action  corrects  that  omission.  Due 
to  the  need  to  inform  the  pubhc  about 
the  hours  of  operation,  I  find  that  good 
cause  exists  for  making  thia  amendment 
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effective  less  than  30  days  after 
publication. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adoption  of  the  Correctioa 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  B8-Z1442.  as  published  in  the 
Federal  Register  on  September  20, 1988. 
{S3  FR  36.142)  is  corrected  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulbocily:  49  U.S.C  1348(b),  1354<a|.  1J10: 
E.O.  108S4:  49  use.  106(g)  (Revised  Pub. 
L  97-M9,  lanuary  12.  1963);  14  CFR  11  69 

971,501    (Corrected] 

2.  Section  71.501  is  amended  as 
follows: 

Monletey  Peniiisula  Airport.  CA  (New) 

By  adding  lb«  following  words  to  the  end  of 
the  des^jriptton:  "Thia  airport  radar  service 
area  is  eflertive  dunng  the  specific  days  and 
hours  of  operation  of  Monterey  Tower  and 
Approach  Control  as  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  dates 
and  times  will  thereafter  be  continuously 
published  in  the  Airporl/Fscility  Directory." 

Gtealet  PMcis  Airport.  IL  (New| 

By  adding  the  following  words  to  the  end  of 
the  description:  "This  airport  radar  service 
area  is  effective  during  the  specific  days  and 
hours  of  operation  of  Peoria  Tower  and 
Approach  Conbrol  as  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  dates 
and  dmes  will  thereafter  be  continuously 
published  in  the  Airport/PscUlty  Directory." 


Issued  in  Washington,  DC.  on  October  3. 
igaa 

Shelonio  Wugaltar, 
Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  88-23164  Filed  10-6-88:  845  am) 
aaum  cooc  4sio-is-m 

14  CFR  Part  97 

[Docket  No.  2S711:  Amdt  No.  1384) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT.      ' 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference:  Approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982  . 
AOOncSSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SlAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independent  Avenue.  SW..  Washington. 
DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATIOM  CONTACT 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-8277. 
•UPPtEMEMTARY  INFORMATION:  This 

amendment  to  Part  9"  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SlAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  5S2(a),  1  CFR  Part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SlAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SlAP  amendments  may  require 
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making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  1  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  necessary,  impracticable,  and 
contrary  to  the  public'interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
then  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  Instrument. 
Incorporation  by  reference. 
Rotwrt  L  Goodrich. 

.\i:li:;)i  Director.  Flii-ht  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GMT.  on  the  dales 
specified,  as  follows: 


PART  97— (AMENDED) 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows:  \ 

Autliority:  49  U.S  C  1348. 1354(a).  1421.  and 
1510:  49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983:  and  14  CFR  11  49(b)(2)). 

§§  »7.23,  97.2S.  97.27.  97 J«,  97J1, 97J3, 
and  97.35    I  Amended! 

By  amending:  §97.23  VOR.  VOR/DME. 
VOR  or  TAC:AN.  and  VOR/DME  or 
TACAN;  §97J!S  LOC  LOC/DME.  LDA. 
LDA/DME.  SDF  SDF/DME  §  97.27  NDB. 


NDB/DME;  §97.29  ILS.  ILS/DME. 
ISMLS.  MLS.  MLS/DtklE.  MLS/RNAV; 
§97J1  RADAR  SIAPs;  §97.33  RNAV 
SLAPs;  and  §97.35  COPTER  SIAPs. 
identified  as  follows: 

,  .  Effective  December  15.  ISSS 
Pittsfield.  IL— Piltsneld  Penstone  Mum.  VOR/ 

DME  RWY  13.  Amdt.  3 
Plttineld.  [L— PillsSeld  Penstone  Muni.  NDB 

RWY  31.  Amdt.  S 
Bangor.  Mfi— Bangor  Intl.  VOR-A  Amdt.  2 
Bangor.  ME— Bangor  IntL  VOR/DME  RVVY 

15,  AmdL  3 
Bangor.  ME— Bangor  Intl.  NDB  RWY  33. 

Amdt.  5 
Bangor.  ME— Bangor  IntL  ILS  RWY  33. 

Amdt.  10 
Minneapolis.  MN — Minneapolls-St.  Paul  Intl/ 

Wald.Chamberlain.  NDB  RWY  4.  Amdt.  17 
Minneapolia.  MN — Minneapolis-St.  Paul  Intl/ 

Wold-Chamberlain.  ILS  RWY  4.  AmdL  23 
Gallon.  OH— Gallon  Muni,  VOR  RWY  23, 

Amdt.  11 
CaUon,  OH— Gallon  MunL  RNAV  RWY  S, 

Amdt! 
Ottawa,  OH— Putnam  County,  NDB  RWY  27. 

AmdL  3.  Cancelled 
Wadiworth.  OH— Wadsworth  Muni.  NDB 

RWY  2.  Amdt.  2 
Frcdericksbuig.  VA— Shannon.  VOR  RWY 

23.  AmdL  6 

.  .  .  Effective  November  17, 1968 

Siioom  Springs.  /«— Smith  Field,  VOR-A 

Amdt.  7 
Ukeland.  FL— Ukeland  MunU  NDB  RWY  5. 

Amdt.  1 
Ukelund  FU-Lakeland  Muni,  ILS  RWY  5, 

AmdL  4 
Miami,  FU-Miami  IntL  VOR  RWY  30. 

AmdL  7 
Toccoa,  GA — Toccoa  RG  Letoumeau  Field. 

VOR/DME  RWY  2,  Orig. 
Chicago/Waukegan,  IL — Waukegan  RegionaL 

RNAV  RWY  5,  Orig. 
Effingham.  IL — Effingham  County  MemoriaL 

VOR  RWY  1,  Amdt.  7 
Paxlon,  IL— Paxlon,  VOR  RWY  18.  AmdL  1 
Ponliac,  n^-PonUac  Muni.  VOR-A.  Amdt.  1 
Red  Oak.  LA- Red  Oak  MunL  VOR/DME-A 

AmdL  3 
Red  Oak.  L\— Red  Oak  Mum.  NDB  RWY  17. 

AmdL  8 
Houlton.  ME— lloulton  Ina  VOR  RWY  5. 

AmdL  9 
Omaha.  NE— Epplcy  Airfield.  NDB  RWY  32L. 

Orig 
Omaha  NE-Gppley  Airfield.  ILS  RWY  3ZL 

AmdLS 
BridgeporL  N]— Bridgeport.  VOR  RWY  34. 

AmdL  6.  Caacelted 
Pittstown.  NI— Sky  Manor.  VOR  RWY  7. 

AmdL  2 
Rochester.  NY — Rochester-Monroe  County. 

ILS  RWY  4.  AmdL  14 
Syracuse.  NY— Syracuse  Hancock  IntL  VOR/ 

DME.  RWY  32.  Orig 
Dayton.  OH— James  M.  Cox  Dayton  IntL  NDB 

RWY  6L  AmdL  5 
Dayton.  OH— (ames  M.  Cox  Dayton  IntL  NDB 

RWY  6R.  AmdL  8 
Dayton.  OH— lames  M.  Cox  Dayton  IntL  ILS 

RWY  8L  Amdt.  4 
Dayton.  OH— (ames  M.  Cox  Dayton  IntL  ILS 

RWY  18.  AmdL  7 


Dayton.  OH— (ames  M.  Cox  Dayton  IntL  ILS 

RWY  24L  AmdL  6 
Oavlon.  OH— lames  M.  Cox  Dayton  IniL  ILS 

RWY  24R.  AmdL  4 
Dayton.  OH — (ames  M.  Cox  Dayton  IntL 

RAD/VR-1.  Aradt.  8 
Dayton.  OH — )ames  M.  Cox  Dayton  IntL 

RNAV  RVn  6R,  Amdt.  7 
Oklahoma  City.  OK— WiU  Rogers  Worid. 

LOC  BC  RWY  17L  Amdt.  5.  Cancelled 
AUentown.  PA — Allentown-Bethlehem- 

Easton  LOC  BC  RWY  24.  Amdt.  19 

.  .  Effective  September  22.  196$ 
Columbia.  MO— Columbia  RegionaL  VOR 

RWY  20.  AmdL  2 
Columbia.  MO— Columbia  RegionaL  VOR/ 

DME.  V.Vn  20.  AmdL  1 
Columbia.  MO — Columbis  RegionaL  LOC  BC 

RWY  20.  AmdL  10 

.  .  Effective  September  IS.  1966 
Winston  Salem.  NC— Smith  Re>'nalds.  ILS 
RWY  33.  Amdt.  26 

.  .  .  Effective  August  25,  JSISS 
Ontario.  CA— Ontario  Intl.  ILS  RWY  26R. 
AmdL  2 

(FR  Doc.  88-23161  Filed  10-6-88;  8:45  am) 
etUJNO  cooc  4*10-13-41 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

1SCFR  Part  801 

[Docket  No.  S0511-S187) 

Annual  Survey  of  Selected  Services 
Transactions  With  UnaffiNated  Foretfliv- 
Persons 

AGENCY:  Bureau  of  Economic  Analysis. 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  sets  forth  the  fmal 
rule  for  a  new  survey,  the  BE-22,  Annual 
Sun'ey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons.  The  survey  will  update,  on  an 
annual  basis,  data  from  the 
quinquennial  BE-20.  Benchmark  Sur^'ey 
of  Selected  Services  Transactions  with 
Unaffiliated  Foreign  Persons.  A 
benchmark  survey  covering  1986  has 
been  conducted:  to  provide  conlinuity 
with  that  survey,  the  first  year  of 
coverage  of  the  BB-22  armual  survey 
will  be  1987. 

The  data  from  the  BE-22  annual 
survey,  together  with  the  data  from  the 
BE-20  benchmark  survey,  will  be  used  to 
develop  U.S.  trade  pohcy  and  support 
U.S.  negotiations  on  services  trade  with 
foreign  countries.  They  will  enable  the 
Government  to  better  assess  U.S. 
competitiveness  in.  and  conduct  export 
promotion  programs  for.  services 
industries.  They  will  also  result  in 
improvement  in  U.S.  balance  of 
payments  statistics  and  in  the  ability  of 
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U.S.  services  businesses  to  identify  and 
evaluate  market  opportunities. 

The  survey  will  be  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA). 
U.S.  Department  of  Commerce,  under 
authority  of  the  International  Investment 
and  Trade  in  Services  Survey  Act.  This 
final  rule  implements  a  portion  of  the 
President's  responsibilities  for  collecting 
data  on  U.S.  services  trade  under  the 
Act.  These  responsibilities  have  been 
delegated  to  the  Secretary  of  Commerce, 
who  has  redelegated  them  to  BEA.  This 
final  rule  amends  15  CFR  Part  801.  as 
published  in  the  Federal  Register  on 
March  6,  1986. 

EFFECTTVC  DATES:  These  rules  will  be 
effective  November  7, 1988.  commencing 
with  the  reports  covering  fiscal  year 

1987.  which  will  be  mailed  to 
respondents  in  October  and  will  be  due 
December  31.  1988. 

FOR  FURTHER  MFORMATKM  COtfTACr 

Betty  L  Barker.  Chief.  International 
Investment  Division  (BE>-50).  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
phone  (202]  523-0659. 
SUPPIEMENTARY  INFORMATK>K 

Background 

In  the  June  2a  1988  Federal  Register. 
Volume  53.  No.  118  {53  FR  23124).  BEA 
published  a  notice  of  proposed 
rulemaking  setting  forth  the  reporting 
requirements  for  a  new  BE-22.  Annual 
Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons.  One  comment  on  the  proposed 
rule  concerning  the  treatment  of 
computer  software  services  was 
received  and.  as  noted  below,  resulted 
in  the  exclusion  of  sales  and  purchases 
of  prepackaged  computer  software  from 
the  survey.  With  the  exception  of  this 
change,  the  final  rule  is  the  same  as  the 
proposed  rule. 

The  BE-22  %vill  fulfill  a  mafor  part  of 
the  President's  mandate,  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C  3101- 
3108).  to  conduct  a  regular  data 
collection  program  on  U.S.  services 
trade.  The  purpose  of  the  survey  is  to 
secure  annual  data  on  selected  services 
transactions,  both  sales  and  purchases. 
with  una^iliated  foreign  persons,  by 
country  and  by  type. 

The  survey  will  update,  on  an  annual 
basis,  summary  data  from  the  BE-20. 
Benchmark  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  which  will  be  taken  once  every 
5  years.  A  B&-20  survey  conveming  1986 
has  been  conducted:  forms  were  due 
September  1987  and  preliminary  results 
are  scheduled  for  release  in  September 

1988.  The  fmal  rule  implementing  the 


1986  BE-20  benchmark  survey  was 
published  in  the  May  23. 1987  Fecieral 
Register.  Volume  52,  No.  (52  FR  19842). 
To  provide  continuity  with  that  survey, 
the  first  year  of  coverage  of  the  BE-22 
annual  survey  will  be  1987. 

The  criteria  for  determining  who  must 
report  are  the  same  on  the  BE-22  as  on 
the  BE-20.  A  report  is  required  from 
each  U.S.  person  having  one  or  more 
individual  sale  or  purchase  transactions 
in  excess  of  $250,000  with  an 
unaffiliated  foreign  person  in  any  of  the 
types  of  services  covered.  In  addition,  a 
U.S.  person  is  requested  to  provide,  on  a 
voluntary  basis,  information  on  the  total 
amount  of  smaller  transactions  in  each 
type  of  service,  if  the  total  exceeds 
$500,000.  In  order  to  minimize  the 
reporting  burden,  only  individual 
transactions  that  exceed  $250,000  are  to 
be  reported,  by  country,  on  a  mandatory 
basis.  Smaller  transactions  are 
requested  to  be  reported  voluntarily;  the 
reporting  may  be  based  on  judgment 
rather  than  an  exhaustive  search  of 
records  and  (he  data  do  not  have  to  be 
disaggregated  by  country. 

Except  for  prepackaged  computer 
software  (see  below],  the  BE-'Z2  will 
cover  the  same  types  of  services  as  the 
BE-20.  but  will  collect  signiHcantly  less 
detail  for  several  types,  namely,  for 
sales  of  advertising,  computer  and  data 
processing,  and  data  base  and  other 
information  services,  and  for  both  sales 
and  purchases  of  telecommunications 
services.  On  the  BE-20.  these  services 
were  reported  on  separate  schedules 
and.  for  each,  detail  by  sub-type  was 
requested.  On  the  BE-22.  no  detail  by 
sub>tjrpe  will  be  collected  for  these 
services. 

En  the  draft  of  the  BE-22  survey 
submitted  to  the  Office  of  Management 
and  Budget  for  clearance,  and  in  the 
Supplementary  Informattun  section  of 
the  proposed  rule  for  the  BE-22  survey. 
BEA  had  proposed  disaggregating 
computer  and  data  processing  services 
into  two  sub-types— -compnter  software 
services,  including  prepackaged 
software,  and  other  computer  and  data 
processing  services.  During  the  public 
comment  period  on  the  proposed  rule. 
representatives  from  the  Business 
Council  on  the  Reduction  of  Paperwork 
(BCORP)  questioned  the  inclusion  in  the 
BE-22  of  prepackaged  software.  They 
felt  that  the  full  value  of  such  software 
was  probably  already  reported  to  the 
Census  Bureau  as  merchandise  trade. 

In  response  to  the  BCORP*s  comment, 
BEA  checked  further  with  Census 
Bureau  officials  responsible  for 
compiling  U.S.  merchandise  trade  data. 
Current  Census  Bureau  reporting 
guidelines  require  only  that  the  media 
value  (e.g.,  the  cost  of  diskettes,  tapes. 


and  documentation)  of  prepackaged 
software  be  reported  on  export 
declarations:  the  value  of  the  technical 
information  embodied  in  the  software  is 
not  to  be  reported.  A  check  by  Census  of 
several  export  declarations,  however, 
seemed  to  suggest  that  the  full  value  is 
often  reported  in  practice.  Furthermore, 
BEA  was  informed  that,  as  pari  of  a 
package  of  changes  to  its  Foreign  Trade 
Statistics  Regulations.  Census  plans  to 
propose  that  exports  of  prepackage 
software  be  reported  at  full  value.  In 
light  of  this  development  (as  well  as  the 
apparent  de  facto  reporting  practice). 
BEA  has  decided  to  remove  coverage  of 
sales  and  purchases  of  prepackaged 
computer  software  from  the  BE-22  to 
avoid  duplicating  the  Census  data.  Sales 
and  purchases  of  rights  to  use. 
reproduce,  or  distribute  such  software 
will  continue  to  be  covered  by  the  BE- 
22.  but  will  be  folded  into  the  category 
for  all  other  computer  and  data 
processing  services.  Thus,  there  will  be 
only  a  single  category  for  all  types  of 
computer  and  data  processing  services, 
excluding  the  value  of  prepackaged 
software.  BEA  has  Incorporated  this 
change  on  the  form  and  in  this  final  rule. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  500  hours  per  response, 
with  an  average  of  11  hours  per 
response.  inrJuding  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  may  be  sent  to 
Director.  Bureau  of  Economic  Analysis 
(BE-1).  U.S.  Department  of  Commerce. 
Washington,  DC  20230:  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Executive  Order  12291 

BEA  has  determined  that  this  final 
rule  is  no!  "major"  as  defined  in  EO. 
12291  because  it  is  not  likely  to  result  In: 

(1 )  An  annual  effect  on  the  economy  of 
SlOO  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Executive  Order  12812 

This  final  rule  does  not  contain 
puiicics  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12012. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  in  this  final  rule  has  been 
approved  by  OMB  (OMB  No.  0608-0060). 

Regulatory  Flexibility  Act 

The  General  Counsel.  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  US.C. 
605(b)).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  small  businesses  are  excluded 
from  reporting  data  on  a  mandatory 
basis  as  a  result  of  the  $230,000  cuto^ 
level  applicable  to  individual 
transactions  under  the  survey's 
mandatory  reporting  provision.  Also, 
under  the  survey's  voluntary  reporting 
provision,  the  $500,000  cutoff  level 
applicable  to  total  transactions  of  a 
given  type  excludes  many  other  small 
businesses  from  reporting  any  data. 
Those  that  do  have  reportable 
transactions  are  requested  to  provide 
judgmental  estimates  only  of  the  total 
amount  of  transactions  of  a  given  type, 
not  disaggregated  by  country.  This 
voluntary  reporting  provision  ensures 
that  smaller  businesses  with  significant 
international  transactions  are  covered 
but  with  the  minimum  burden  possible. 
Even  if  a  small  business  is  required  to 
file  on  a  mandatory  basis,  or  chooses  to 
report  information  on  a  voluntary  basis, 
it  is  unlikely  to  be  very  diversified  and 
will  probably  report  data  only  for  one  or 
two  types  of  services.  Thus,  the  burden 
on  small  businesses  should  be  low  and  a 
regulatory  Hexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  15  CFR  Part  801 

Economic  statistics,  Foreign  trade, 
Reporting  and  recordkeeping 
requirements.  Services. 

Dated:  September  1Z.  1988. 
AlUn  H.  Young. 
Director.  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  In  the 
preamble.  BEA  amends  15  CTO  Part  801 
as  follows: 

PART  801— [AMENDED! 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.SC.  301.  22  USC.  3lEn-310a 
Hnd  E.0. 11961.  B«  amended. 


2.  Section  801.9  is  amended  by  adding 
paragraph  (b)(6)  to  read  as  follows: 

$S01.»    [AmwKledl 


lb)  •  •  • 

(6)  BE-22,  Annual  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons: 

(i)  Who  must  report.  (A)  Mandatory 
reporting — A  BE-22  report  Is  required 
from  each  U.S.  person  who  had  one  or 
more  individual  sale  or  purchase 
transactions  in  excess  of  S250,000  with 
an  unaffilialed  foreign  person  in  any  of 
the  covered  services  during  the  U.S. 
person's  fiscal  year.  The  determination 
of  whether  a  U.S.  person  is  subject  to 
this  mandatory  reporting  requirement 
may  be  judgmental,  that  is.  based  on  the 
judgment  of  knowledgeable  persons  in  a 
company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty  without 
conducting  a  detailed  manual  records 
search. 

(B)  Voluntary  reporting — U.S.  persons 
receiving  a  copy  of  the  survey  are 
requested  to  provide,  for  each  of  the 
covered  services,  estimates  of  sale  or 
purchase  transactions  with  an 
unaffiliated  foreign  person  that  are  each 
$250,000  or  less  but  for  which  the  total 
value  exceeds  S500.000  during  the  U.S. 
person's  fiscal  year.  Provision  of  this 
information  is  voluntary.  The  estimates 
may  be  judgmental,  that  is,  based  on 
recall,  without  conducting  a  detailed 
manual  records  search. 

(C)  Any  U.S.  person  receiving  a  BE-22 
survey  form  from  BEA  must  complete 
the  furm  and  return  it  to  BEA.  A  person 
thai  is  not  subject  to  the  mandatory 
reporting  requirement  in  paragraph 
(b)(6)li)lA)  of  this  section  and/or  is  not 
filing  information  on  a  vuluntar>'  basis 
must  compk'te  the  "Basis  for  not 
reporting  datj"  and  the  "Certification." 
This  requirement  is  necessary  to  ensure 
compliance  with  the  reporting 
requirements  and  efficient 
administration  of  the  survey  by 
eliminating  unnecessary  foUowup 
contact. 

(ii)  Covered  services.  The  services 
covered  by  this  survey  are  the  same  as 
those  covered  by  the  BE-20,  Benchmark 
Survey  of  Selected  Ser^'ices 
Transactions  with  Unaffiliated  Foreign 
Persons— 1986.  as  Hsied  in  5  801.10(d)  of 
this  Part  except  that  sales  and 
purchases  of  prepackaged  computer 
software  are  excluded. 

(iii)  BE-22  definition  of  transaction. 
(A)  '"Transaction  "  means,  for  purposes 
of  this  survey,  the  total  value,  as  entered 
on  the  respondent's  books,  of  services 
sold  to  or  purchased  horn  an 


unaffiliated  foreign  person  during  the 
respondent's  fiscal  year. 

(B)  Notwithstanding  paragraph 
(b)(8l(iii)(A)  of  this  section,  in  the 
following  cases,  a  "transaction"  is  to  be 
measured  by  an  item  other  than  sales  or 
purchases  in  determining  whether  the 
thresholds  for  mandatory  or  voluntary 
reporting  are  exceeded: 

(1)  Advertising.  Advertising  agencies 
should  use  gross  billings  to  unaffiliated 
foreign  persons,  including  funds  passed 
through  to  media  companies  and  not 
included  in  the  agency's  income 
statement. 

(2)  TeJecommunications.  For  jointly 
provided  (basic)  services,  use  receipts 
from  foreign  persons  for  messages  or 
leased  lines  originating  abroad,  and 
payouts  to  foreign  persons  i'*\  messages 
or  leased  lines  originating  in  the  United 
Slates. 

f3)  Performing  arts,  sports,  and  other 
live  performances,  presentations,  and 
events.  Fees  are  defined  net  of 
allowances  for  expenses. 

(4)  Employment  agencies  and 
temporary  help  supply  services. 
Receipts  and  payments  should  include 
any  funds  for  compensation  of  workers 
carried  on  the  payroll  of  the  agency  or 
supply  service,  as  well  as  agency  fees. 

(FR  Doc  8B-2322S  Filed  10-6-86: 8:45  am) 

aaUHO  CODC  3510-OS-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 

[Docket  Na  83F^0201 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Sodium  Polyacrylate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sodium  polyacrjlate  as  a 
mineral  scale  inhibitor  in  cane  sugar  and 
beet  sugar  evaporators.  This  action 
responds  to  a  petition  filed  by  Calgon 
Corp. 

DATES:  Effective  October  7, 1968;  %vritten 
objections  and  requests  for  a  hearing  by 
November  7. 1988.  The  Director  of  the 
Office  of  the  Federal  Register  approves 
the  incorporation  by  reference  of  certain 
publications  in  21  CFR  173.73(a) 
effective  October  7. 1988. 
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ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305].  Food  and  Drug  Administration, 
Room  4-6Z  5600  Fishers  Ijne,  RockviUe. 
MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT. 

Catherine  |.  Bailey.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334]. 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204,  20Z- 
472-S690. 

SUPn.EMENTARV  INFORMATKIM:  [n  a 
notice  published  in  the  Federal  Register 
of  February  15. 1983  (48  FR  6778).  FDA 
announced  that  a  petition  (FAP  3A3e99) 
has  been  filed  by  Calgon  Corp..  Calgon 
Center.  Box  1346.  Pittsburgh,  PA  15230, 
proposing  that  21  CFR  Part  173  be 
amended  to  provide  for  the  safe  use  of 
sodium  polyacrylate  as  a  mineral  scale 
mhibitor  in  cane  sugar  and  beet  sugar 
evaporators. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  evaluation,  the  agency 
concludes  that  the  proposed  use  is  safe, 
and  that  the  regulations  in  Subpart  A  of 
21  CFR  Part  173  should  be  amended  by 
adding  a  new  {  173.73 

In  accordance  with  1 171.1(b)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  am  and  4 
pm.  Monday  through  Friday.  Under 
FDA's  regulations  implementmg  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25).  an  action  of  this  type 
would  require  an  environmental 
assessment  under  21  CFR  2S.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  tjefore  November  7. 1986  file 
with  the  Dockets  Management  Branch 
(address  above)  written  obiections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
parlicuiarity  the  provisions  of  die 


regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
infonnalion  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  am  and  4  pm,  Monday 
through  Friday. 

List  of  Subject*  »  CFS  Part  173 

Food  additives.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  173  is  amended 
as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMHTTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  173  is  revised  to  read  as  follows: 

Aalhncily:  Sees.  2in(i).  408.  72  Stat  1784- 
1788  as  ameaded  (21  VS.C.  321(a).  348):  21 
CFR  5.10  and  5.81. 

2.  New  i  173.73  is  added  to  Subpart  A 
to  reed  as  follows: 

i  173.73    Sodium  potyacrytsle. 

Sodium  polyacrylate  (CAS  Reg.  No. 
9003-04-7)  may  be  safely  used  in  food  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  is  produced  by  the 
polymerization  of  acrylic  acid  and 
subsequent  hydrolysis  of  the  polyacrylic 
acid  with  an  aqueous  sodium  hydroxide 
solution.  As  determined  by  a  method 
entitled  "Determination  of  Weight 
Average  and  Number  Average 
Molecular  Weight  of  Sodium 
Polyacrylate  ".  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C 
552(a).  the  additive  has— 

(1)  A  weight  average  molecular  weight 
of2UX)01o2J00:and 

(2)  A  weight  average  molecular  weight 
to  number  average  molecular  weight 
ratio  of  not  more  than  U.  Copies  of  the 


method  are  available  from  the  Division 
of  Food  and  Color  Additives,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HRR-330).  Food  and  Drug 
Administration.  200  C  Street  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.. 
Washington.  DC  20408. 

(b)  The  additive  is  used  to  control 
mineral  scale  during  the  evaporation  of 
beet  sugar  juice  or  cane  sugar  juice  in 
the  production  of  sugar  in  an  amount  not 
to  exceed  3.6  parts  per  million  by  weight 
of  the  raw  juice. 

Dated:  September  30. 1988 
loho  M  Taylor, 

Associate  Commissioner  for  Regulatory 
Affvint. 

(FR  Doc-  88-23204  Filed  10-8-88:  8:45  am] 
eujMacooc  4i«o-oi-h 


DEPARTMENT  OF  STATE 

Bureau  of  Personnel 

22  CFR  Part  20 

I10M73I 

ReUfeinont:  Boneflts  for  Corlatn 
Former  Spouses 

AGENCY:  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  Chi  lune  10. 1988  (53  FR 
21854).  the  Department  of  State  issued 
its  proposed  rule  regulating  sections  631. 
832.  and  633  of  the  Foreign  Service  Act 
of  1080.  as  amended,  by  Pub.  L.  100-238. 
The  proposed  rule  set  forth  definitiona 
and  procedures  for  providing  retirement 
benefits,  survivor  benefits,  and  access  to 
health  insurance  for  certain  former 
spouses  of  Foreign  Service  employees 
whose  divorces  occurred  before 
February  IS,  1981. 
EFFECTIVE  DATE:  )une  7,  1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Gertrude  L  Wieckoski.  (202)  647-9315. 

SUmfMEHTARV  INFORMATION:  The 

Department  has  received  three 
comments  on  the  proposed  rule  and  all 
three  commentors  focussed  on  the  draft 
rule's  definition  of  "former  spouse"  and 
suggested  changes  in  the  wording  of  that 
definition,  in  order  to  prevent  the 
disqualification  of  Foreign  Service 
employees  in  AID.  USIA.  or  the  Staff 
Corps  of  the  Department  of  State. 
The  commentors  noted  that  the 
proposed  rule  could  be  interpreted  to 
require  that  a  former  spouse's  marriage 
last  for  five  years  during  which  the 
employee  was  a  participant  in  the 
Foreign  Service  Retirement  System,  as 
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an  additional  qualifying  requirement 
over  and  above  the  requirements  that 
the  marriage  last  10  years  of  which  five 
years  occurred  while  the  employee  was 
a  member  of  the  Foreign  Service.  The 
commentors  contend  that  an  appropriate 
reading  of  Pub.  L  100-238  need  not 
require  that  employee  participation  in 
the  Foreign  Service  Retirement  System 
last  for  five  years,  nor  that  any  period  of 
participation  occur  during  the  marriage. 
Rather,  they  believe  that  the 
participation  requirement  should  be 
deemed  to  have  been  met  in  any  case 
where  the  employee  became  a 
participant  at  any  time,  and  either 
retired  from  the  Foreign  Service 
Retirement  System  or  is  now  a 
participant  in  that  System. 

In  reviewing  the  legislative  history  of 
participation  rules  for  the  Foreign 
Service  Retirement  System,  the 
Department  noted  three  statutory 
changes  that  mandatorily  extended 
Foreign  Service  retirement  participation 
to  groups  of  Foreign  Service  employees 
who  had  previously  been  Civil  Ser\-ice 
Retirement  participants.  In  1968,  Pub. 
L  90-494  brought  USIA  Foreign  Service 
employees  into  the  retirement  system. 
Public  Law  93-428  did  the  same  for  AID 
Foreign  Service  employees.  Public  Law 
94-350  extended  coverage  to  certain 
Foreign  Service  Staff  employees  by 
eliminating  a  requirement  that  they 
serve  10  years  before  becoming 
participants  in  the  Foreign  Service 
Retirement  System. 

Many  of  the  former  spouses  divorced 
before  1981  were  married  to  AID.  USIA. 
or  Staff  Corps  Foreign  Service 
employees  during  periods  prior  to 
extension  of  Foreign  Service  retirement 
pariicipation  to  those  employees.  In 
some  cases,  the  marriages  lasted  until 
many  years  after  the  employee's  formal 
participation  in  tlie  retirement  system 
began.  In  other  cases  the  marriage 
ended  shortly  after  the  slatuatory 
change  that  made  the  employee  a 
participant.  In  still  other  cases,  the 
marriage  ended  before  the  employee 
became  a  participant. 

If  the  existing  proposed  rule  were 
applied  to  these  cases,  the  result  would 
be  to  disqualify  from  benefits  many 
former  spouses  solely  on  the  basis  that 
their  marriages  ended  less  than  five 
years  after  the  employees  became 
participants.  Former  spouses  who  had 
served  overseas  for  extensive  periods  of 
time,  and  who  had  thereby  lost  the 
opportunity  to  work  and  generate  their 
own  retirement  income,  and  who  would 
otherwise  qualify  for  the  benefits  of  Pub. 
L  100-238  would  be  arbitrarily  divided 
into  qualifying  and  non-quali^ing 
spou.sea. 


The  Department  believes  that  such  a 
course  of  action  would  serve  no  public 
purpose  and  would  be  inconsistent  with 
Congressional  intent,  both  with  regard 
to  Pub.  L  100-236,  and  with  respect  to 
the  earlier  statutes  which  extended 
Foreign  Service  participation  to  AID, 
USIA,  and  Staff  tjjrps  employees. 

All  three  of  those  laws  gave  full  credit 
in  the  Foreign  Service  Retirement 
System,  at  Foreign  Service  accumulation 
rates  to  employees  for  their  prior 
service.  None  of  those  statutes  imposed 
any  requirements  that  new  participants 
serve  any  length  of  time  as  participants 
in  order  to  claim  Foreign  Service 
retirement  benefits.  New  participants 
under  these  statutes  could  and  did,  in 
some  cases,  retire  immediately  after 
becoming  formal  participants. 

Under  these  circumstances,  there 
appears  to  be  no  justification  for  a 
requirement  that  former  spouses  of 
these  employees  demonstrate  that  they 
were  married  to  the  employee  during  his 
or  her  participation  in  the  Foreign 
Service  Retirement  System.  Instead,  the 
purposes  of  the  law  are  fully  met  if  the 
person  seeking  benefits  can  demonstrate 
that  the  employee  did  become  a 
participant  in  the  Foreign  Service 
Retirement  System,  even  if  that  act 
occurred  after  the  dissolution  of  the 
marriage. 

Accordingly,  the  final  rule  modifies 
the  definition  of  former  spouse  to  clarify 
the  requirements.  The  new  definition  of 
a  qualified  former  spouse  is  that  ke  or 
she  "was  married  to  such  person  at  least 
10  years  during  service  which  is 
creditable  under  this  chapter  with  at 
least  five  years  occurring  while  the 
employee  was  a  member  of  the  Foreign 
Service." 

There  were  no  other  comments  on  the 
proposed  rule  and  there  are  no  other 
changes  in  the  final  rule. 

List  of  Subjects  in  22  CFR  Part  20 
Retirement.  Pensions.  Foreign  Service. 
For  reasons  set  out  in  the  preamble,  22 

CFR  Part  20  is  added  to  Subchapter  B  as 

followrs: 

PART  20— BENEFITS  FOR  CERTAIN 
FORMER  SPOUSES 

Sec 

20.1  Deflnitions. 

20.2  Funding. 

20.3  Qualifies  lions. 

20.4  Retirement  tienefits. 

20.5  Survivor  tieaefits. 

20.6  COLA. 

20.7  Waiver 

20.8  Effect  on  other  benents. 
'  205  Application  procedure. 

Aulborily:  22  use  3001  «( lieq. 


i  20.1    Definitions. 

As  used  in  this  part,  unless  otherwise 
specified,  the  following  have  the 
meaning  indicated: 

"COLA "  means  cost-of-living 
adjustment  in  annuity. 

"Creditable  service"  or  "service" 
means  employment  or  olher  periods  that 
are  counted  under  sections  816,  817.  or 
854  in  determining  retirement  benefits. 

"Disability  annuitant"  means  a 
participant  in  FSRDS  or  FSPS  entitled  to 
a  disability  annuity  under  section  808  of 
the  Act  or  Subchapter  V.  Chapter  84. 
Title  5  U.S.C.  and  a  "disability  annuity  ' 
means  a  Foreign  Service  annuity 
computed  under  those  sections. 

"FSRDS "  means  the  Foreign  Service 
Retirement  and  Disability  System 
established  by  Subchapter  L  C3iapter  8, 
of  the  Act. 

"FSPS"  means  the  Foreign  Service 
Pension  System  established  by 
Subchapter  II.  Chapter  8,  of  the  Act. 

"Former  spouse"  means  a  former  wife 
or  husband  of  a  participant  or  former 
participant  who  was  married  to  such 
participant  for  not  less  than  10  years 
during  service  of  the  participant  which 
is  creditable  under  Chapter  8  of  the  Act 
with  at  least  5  years  occurring  while  the 
employee  was  a  member  of  the  Foreign 
Service  and  who  retired  from  the 
Foreign  Service  Retirement  System. 

"Full  annuity"'  equals  the  annuity  the 
former  participant  would  be  eligible  to 
receive  except  for  deductions  made  to 
provide  survivor  benefits  or  because  of 
payment  of  a  portion  of  the  annuity  to 
others. 

"Participant"  means  a  person  who 
contributes  to  the  Fund  identified  in 
i  20.2.  Such  person  may  participate  in 
either  FSRDS  or  FSPS. 

""Principal"  means  a  participant  or 
former  participant  whose  service  forms 
the  basis  for  a  benefit  for  a  former 
spouse  under  this  part. 

"Pro  rata  share"",  in  llie  case  of  a 
former  spouse  of  a  participant  or  former 
participant,  means  the  percentage 
obtained  by  dividing  the  number  of 
months  during  which  the  former  spouse 
was  married  to  the  participant  during 
the  creditable  service  of  the  participant 
by  the  total  number  of  months  of  such 
creditable  service.  In  die  total  period.  30 
days  constitutes  a  month  and  any  period 
of  less  than  30  days  is  not  counted. 
When  making  this  calculation  for  a 
former  spouse  married  to  a  participant 
during  a  period  the  participant  earned 
extra  service  cretiit  under  section  617  of 
the  Act.  the  number  of  months  of  such 
extra  service  credit  earned  during  that 
period  of  the  marriage  shall  be  added  to 
the  total  number  of  months  of  the 
marriage. 
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9  20.2    Funding. 

Benefits  under  this  part  are  paid  from 
the  Fund  maintained  by  the  Secretary  of 
the  Treasury  pursuant  to  section  802  of 
the  Act  but  are  not  authorized  to  be  paid 
except  to  the  extent  provided  therefor. 
Appropriations  for  such  Fund  are 
authorized  by  section  a21(a)  of  the  Act. 

;  2a]    QualHIcatlona. 

To  be  eligible  for  retirement  or 
survivor  benefits  under  this  part  a 
former  spouse  must — 

(a)  Have  been  a  former  spouse  on 
February  14. 1981; 

(b)  After  becoming  a  former  spouse, 
not  have  remarried  before  attaining  age 
55; 

(c)  In  the  case  of  any  retirement 
benefit  under  i  20.5;  elect  this  benefit 
instead  of  any  survivor  annuity  for 
which  the  former  spouse  may 
simultaneously  be  eligible  under  this  or 
another  retirement  system  for 
Government  employees;  and 

(d)  Submit  an  application  to  the 
Department  of  State  by  June  22. 1990.  in 
accordance  with  J  20.9  unless  that  dale 
is  extended  as  authorized  by  that 
section.  The  deadline  for  submission  of 
an  application  for  survivor  benefits 
under  {  20.5  will  be  deemed  to  have 
been  met  if  the  former  spouse  submits 
an  application  for  retirement  benefits 
within  the  deadline. 

{  20.4    RMIrement  linwm*. 

(a)  Type  of  benefits.  (1)  A  former 
spouse  who  meets  the  qualification 
requirements  of  §  20.3  is  entitled  to  a 
share  of  any  Foreign  Service  annuity 
(other  than  a  disability  annuity)  or  any 
supplemental  annuity  computed  under 
section  806(a).  823  or  824  of  the  Act  to 
which  the  principal  is  entided  under 
FSRDS  and  to  any  Foreign  Service 
annuity  (other  than  a  disability  annuity) 
or  annuity  supplement  computed  under 
section  824  or  855  of  the  Act  of  5  U.S.C. 
8415  to  which  the  principal  is  entitled 
under  FSPS. 

(2)  A  former  spouse  of  a  disability 
annuitant  is  entitled  to  a  share  of 
benefits  to  which  the  annuitant  would 
qualify  under  paragraph  (a)  of  this 
section,  he  or  she  not  been  disabled 
based  on  the  actual  age  and  8er\'ice  of 
the  annuitant. 

(b)  Share.  The  share  of  a  participant's 
benefits  to  which  a  qualified  former 
spouse  is  entitled  is — 

(1)  50  percent  of  the  benefits 
described  in  i  20.4(a)  if  the  former 
spouse  was  married  to  the  participant 
throughout  the  latter's  creditable 
service:  or 

(2)  A  pro  rata  share  of  50  percent  of 
such  benefits  if  the  former  spouse  was 


not  married  to  the  participant 
throughout  such  creditable  service. 

(c)  Reduction  of  benefits.  If  retirement 
benefits  of  a  principal  are  reduced 
because  of  reemployment,  attainment  of 
eligibility  for  Social  Security  benefits  or 
for  any  other  reason,  the  amount  of  the 
share  payable  to  a  former  spoua«  is 
correspondingly  reduced  during  the 
period  of  the  reduction. 

(d)  Commencement.  Termination  and 
Suspension.  (1)  Entitlement  to  retirement 
benefits  under  this  section  (except  for  a 
former  spouse  of  a  disability  annuitant) 
shall  commence  on  the  latter  of — 

(i)  The  day  the  principal  becomes 
entitled  to  benefits  described  In 
i  20.4(a):  or 

(ii|  December  22. 19B7. 

(2)  Entitlement  to  retirement  benefits 
under  this  section  for  a  former  spouse  of 
a  disability  annuitant  shall  commence 
on  the  latter  of — 

(i)  The  date  the  principal  would 
qualify  for  benefits  (other  than  a 
disability  annuity)  described  in  S  20.4(a) 
on  the  basis  of  the  principal's  actual  age 
and  service: 

(ii)  The  dale  the  disability  annuity 
begins:  or 

(iii)  December  22, 1987. 

(3)  Entitlement  to  retirement  benefits 
under  this  section  shall  terminate  or  be 
suspended  on  the  earlier  of — 

(i)  Last  day  of  the  month  before  the 
former  spouse  dies  or  remarries  before 
attaining  age  5.S: 

(ii)  Date  benefits  of  the  principal 
terminate  or  are  suspended  because  of 
death,  recall,  reemployment,  recovery 
from  disability  or  for  any  other  reason. 

(4)  Entitlement  to  benefits  under  this 
section  shall  be  resumed  for  a  former 
spouse,  following  their  suspension,  or 
the  dale  they  are  resumed  for  the 
principal. 

i  20.5    Survivor  bmwnts. 

(aj  Type  of  benefits.  A  former  spouse 
who  meets  Ihe  eligibility  requirements  of 
!  20.3  is  entitled  to  survivor  beneHls 
equal  to  one  of  the  following:  whichever 
is  applicable: 

(1)  55  percent  of  die  full  annuity  to 
which  the  principal  was  entitled  on  the 
commencement  or  recompulation  date 
of  the  annuity  in  Ihe  case  of  a  principal 
who  dies  while  in  receipt  of  a  Foreign 
Service  annuity  computed  under  section 
806.  808.  823.  824.  or  855  of  the  Act  of  5 
U.S.C  8415: 

(2)  55  percent  of  Ihe  annuity  to  which 
the  principal  was  entitled  at  deaUi  in  the 
case  of  a  principal  who  dies  while  in 
receipt  of  a  Foreign  Service  annuity 
computed  under  5  U.S.C.  8452; 

(3)  55  percent  of  the  full  annuity  to 
which  the  principal  would  have  been 
entitled  if  he  or  she  retired  (or  relumed 


to  retirement  status)  on  the  dale  of 
death  computed — depending  on  the 
provision  that  would  be  used  to  compute 
an  annuity  for  a  surviving  spouse  of  the 
principal — under  section  806(a).  823.  824. 
or  85S(b)  of  the  Act  of  5  U.S.C.  8415  and 
using  the  actual  service  of  Ihe  principal, 
in  the  case  of  a  principal  who  dies  while 
in  active  service,  including  service  on 
recall  or  reemployment  while  annuity  is 
suspended  or  reduced;  or, 

(4)  55  percent  of  the  full  annuity 
computed  under  5  U.S.C.  8413(b)  that  the 
principal  could  have  elected  to  receive 
commencing  on  the  date  of  death  or.  if 
later,  commencing  on  the  date  the 
principal  would  have  attained  the 
minimum  retirement  age  described  in  5 
U.S.C.  8412(h).  in  the  case  of  a  principal 
while  entitled  to  a  deferred  annuity 
under  5  U.S.C.  8413(b).  but  before 
commencement  of  that  annuity.  A 
survivor  annuity  under  this  paragraph 
may  not  commence  before  the  date  the 
principal  would  have  attained  the 
minimum  retirement  age. 

(b)  Effect  of  Election  of  Alternate 
Form  Annuity.  If  a  principal  elects  an 
alternate  form  annuity  under  section  829 
of  the  Act  or  5  U.S.C.  8420a,  survivor 
benefits  for  a  former  spouse  under  this 
section  shall,  nevertheless,  be  based  on 
what  the  principal's  annuity  would  have 
been  had  the  principal  not  withdrawn 
retirement  contributions  in  a  lump  sum. 

(c)  Reduction  Recause  of  Receipt  of 
Other  Survivor  Benefits.  If  a  former 
spouse  is  in  receipt  of  a  survivor  annuity 
based  on  an  election  by  the  principal 
under  section  800(f)  or  2109  of  the  Act, 
the  survivor  benefits  for  the  former 
spouse  under  this  section  shall  be 
reduced  on  the  effective  date  by  the 
amount  of  such  elected  survivor  annuity. 

(d)  Commencement  and  Termination. 
EnlillemenI  to  survivor  benefits  under 
this  section — 

(1)  Shall  commence  on  the  l.ttler  of — 
(i)  The  date  the  principal  dies; 

(Ii)  December  22. 1987:  and 

(2)  Shall  terminate  on  the  last  day  of 
the  month  before  the  former  spouse  dies 
or  remarries  before  attaining  age  55. 

i20.»    COLA. 

(a)  Retirement  Benefits.  A  retirement 
annuity  payable  to  a  former  spouse 
under  S  20.4  is  adjusted  for  cost-of-living 
increases  under  section  826  or  858  of  the 
Act  in  the  same  manner  as  the  annuity 
of  the  principal.  The  first  such  increase 
for  a  former  spouse  shall  be  prorated 
under  the  applicable  section  in  the  same 
way  the  first  increase  for  the  principal  is 
adjusted,  irrespective  of  whether  Ihe 
annuity  to  the  former  spouse 
commences  on  the  same  date  as  the 
annuity  to  the  principal.  If  Ihe  benefit  of 
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a  former  spouse  is  based  in  part  on  an 
annuity  supplement  payable  to  a 
principal  under  5  U.S.C.  8421  which  is 
not  adjusted  by  COLA,  then  that  portion 
of  the  benefit  payable  lo  a  former 
spouse  is  not  adjusted  by  COLA. 

(b)  Survivor  Benefits.  (1)  Survivor 
annuities  payable  to  a  farmer  spouse  are 
adjusted  for  COLA  under  section  826  or 
858  of  the  Act  in  the  same  manner  as 
annuities  are  or  would  be  adjusted  for 
other  survivors  of  the  principal. 

(2)  A  survivor  annuity  payable  to  a 
former  spouse  under  5  20.5-l(A)  shall  be 
increased  from  its  commencing  date 
pursuant  to  paragraph  |c)(2)  of  section 
826  of  the  Act  or  8462  of  Title  5.  U.S. 
Code,  by  all  COLA  received  by  Ihe 
principal  at  death,  irrespective  of  the 
date  of  death  and  in  instances  where 
death  occurred  prior  to  December  22. 
1987.  by  all  COLA  that  would  have  been 
paid  lo  a  survivor  annuitant  from  the 
date  of  death  until  December  22. 1987. 

(3)  The  first  increase  to  which  a 
former  spouse  becomes  entitled  whose 
annuity  is  computed  under  (  20.5(a)(2) 
shall  be  prorated  pursuant  to  5  U.S.C. 
8462(c)(4). 

(4)  The  first  increase  to  whirJi  a 
former  spouse  becomes  entitled  whose 
annuity  is  computed  under  S  20.5(a)(3) 
or 

(5)  Shall  be  prorated  pursuant  to 
paragraph  (c)(ll  of  section  826  of  the  Act 
or  8462  or  Title  5.  U.S.  Code. 

§  20.7    Waiver. 

A  former  spouse  entitled  to  an  armoity 
under  this  pari  may  decide  to  decline  all 
or  any  part  of  the  annuitj'  for  personal 
reasons.  An  annuity  waiver  shall  be  in 
writing  and  sent  to  the  Retirement 
Division  (PER/ER/RET),  Department  of 
State.  Washington.  DC  20520.  A  waiver 
may  be  revoked  in  writing  at  any  time. 
Payment  of  the  armuity  waived  prior  to 
receipt  by  the  Retirement  Division  of  the 
renovation  may  not  be  made. 

§20.$    Effect  on  other  beneflta. 

Payment  to  a  former  spouse  under  this 
part  shall  not  impair,  reduce,  or 
otherwise  affect  twnefits  paid  under  the 
Act  tc  Ihe  principal  or  other  persons. 

;  20.9    AppUcaUon  procctlure. 

(a)  Submission  of  .Application.  To  be 
eligible  for  retirement  or  survivor 
benefits  under  this  part,  a  former  spouse 
musi  submit  a  properly  e.xecuted  and 
completed  application  to  the 
Department  of  Slate  by  |une  22, 1990  or. 
if  an  exception  is  made  for  compelling 
cause  to  this  deadline,  within  60  days 
following  Ihe  dale  of  the  letter  from  Ihe 
Department  transmitting  the  application 
lo  the  former  spouse.  The  application 
must  be  delivered  or  mailed  to  the 


Retirement  Division  (PER/EB/RET). 
Room  1251.  Department  of  Stale, 
Washington.  DC  20520. 

(b)  Request  for  Application.  The 
Department  of  Stale  has  attempted  to 
mail  applications  to  all  former  spouses 
of  whom  it  is  aware  that  it  believes  may 
be  eligible  for  benefits  under  this  part. 
Any  eligible  former  spouse  who  does 
not  have  an  application  at  the  time  this 
part  is  published  in  the  Federal  Register 
(October  7, 1988)  must  communicate 
with  the  Department  as  soon  as  possible 
and  request  an  application.  Request  may 
be  in  person  or  by  mail  to  the  address  in 
I  20.9(a)  or  by  telephoning  the 
Retirement  Division  on  area  code  202- 
647-9315.  A  request  by  letter  must 
include  the  typed  or  printed  full  name 
and  current  address  of  the  former 
spouse. 

It  shall  also  give  Ihe  dates  of  marriage 
and  divorce  or  annulment  that  establish 
eligibility  and  fully  identify  the  Foreign 
Service  employee  or  former  employee  in 
question  and  state  the  agency  of  current 
or  last  employment. 

(c)  Payment  of  Benefits  Delayed 
Payment  of  benefits  cannot  be  made  lo  a 
former  spouse  until  the  application  for 
benefits  is  approved  by  the  Retirement 
Division  of  Ihe  Department.  Upon  such 
approval,  benefits  will  be  paid  to  an 
eligible  former  spouse  retroactively,  if 
necessary,  back  lo  the  commencing  dale 
determined  under  this  part. 
|uly  19. 1988. 
Geor^  S.  Vest, 

Director  GeneraJ  of  the  Foreign  Service  and 
Director  of  Personnel 
(FR  Doc  88-23142  FUed  10-6-88:  8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Minerals  Management  Service 
30  CFR  Part  206 

43  CFR  Part  3590 
1AA-660-8S-4133-02;  Circular  No.  26121 

Product  Valuation:  and  Solid  Minerals 
(Other  Than  Coal)  Exploration  and 
-Mining  Operations;  Streamlining 
Amendments 

AQENCV:  Bureau  of  l.and  Management. 
Interior,  and  Minerals  Management 
Service.  Interior. 
ACDOH:  Final  rulemaking. 

SUMMAMV:  This  final  rulemaking  amends 
the  provisions  of  43  CFR  Part  3590 
concerning  solid  minerals  exploration 
and  mining  operations  to  streamline  and 


clarify  the  existing  regulations.  The  final 

rulemaking  also  eliminates  duplication 

of  regulations  which  are  currently  under 

Ihe  auUiority  of  the  Minerals 

Management  Service,  and  transfers  a 

section  dealing  with  product  valuation 

to  the  title  of  the  Code  of  Federal 

Regulations  containing  MMS 

regulations. 

EFFicnv£  date:  November  7. 1988. 

ADDRESS:  Any  suggestions  or  inquiries 

should  be  sent  lo:  Director  (660),  Bureau 

of  Land  Management.  Room  3S11.  Main 

Interior  Bldg..  1800  C  Sti-eet  NW.. 

Washington.  DC  20240. 

FOR  FURTHER  INFORMATtOH  CONTACT: 

W.  Vance  Greer  or  Paul  Polilzer.  (202) 

343-7722. 

SUPPUEMENTARY  INFOflMATIOM:  A 

proposed  rulemaking  containing  the 
revisions  of  43  CFR  Part  3590  was 
published  in  the  Federal  Register  on 
January  26. 1988  (53  FR  205S)  with  a  60 
day  coounent  period.  During  the 
comment  period  comments  were 
received  from  6  sources.  4  from  mining 
companies.  1  from  a  law  firm  and  1  from 
an  individual.  All  the  comments  were 
given  careful  consideration  and  will  be 
addressed  in  the  preamble  under  the 
specific  section  relating  lo  the  comment. 
The  tide  of  Group  3500  was  revised  to 
read.  "Management  of  Solid  Minerals 
Other  Than  t^oal".  The  removal  of  the 
exclusion  of  oil  shale  from  this  title  is 
done  in  order  to  allow  existing  oil  shale 
leases  lo  be  governed  by  Part  3590  of 
Group  3500.  even  though  oil  shale 
cannot  be  leased  under  Part  3500. 

Section  3590.0-S    Definitions. 

Three  comments  were  received  on  this 
section.  One  conunent  suggested  that 
the  terms  "Service"  and  "Authorized 
Officer"  be  defined  in  this  section.  The 
comment  was  rejected  because  both 
terms  have  been  defined  at  43  CFR 
3500.0-5  and  were  not  defined  in  this 
Part  to  avoid  repetition.  However,  the 
term  ""Ser\'ice"'.  where  used  in  the  text, 
has  been  changed  to  "Minerals 
Management  Service"  (MMS)  in  die 
final  rulemaking  to  avoid  possible 
confusion.  Two  comments  were 
received  regarding  the  definition  of 
"Ultimate  Maximum  Recovery".  Both 
comments  wanted  economic  factors  to 
be  incorporated  into  the  definition  and 
the  determination  of  ultimate  maximum 
recovery.  One  comment  also  suggested 
thai  the  definition  was  too  general  and 
should  include  qualifiers  to  allow  for 
geologic  conditions  and  inining  methods. 
The  same  comment  objected  to  the  use 
of  die  term  "standard  industry  operating 
practices""  because  the  same  practice 
may  result  in  different  recovery  rales 
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depending  on  several  variable  factors. 
The  comments  were  rejected  because 
this  rulemaking  must  retain  a  certain 
amount  of  flexibility  in  order  lo  cover  a 
wide  variety  of  commodities  and  mining 
conditions.  Geologic  conditions,  mining 
methods,  economic  factors  and  other 
variables  affecting  ultimate  maximum 
recovery  are  to  be  addressed  during  the 
mine  plan  approval  process.  This 
procedure  will  retain  the  concept  of 
ultimate  maximum  recovery,  which  is  to 
avoid  high  grading  and  the  loss  of 
recoverable  reserves,  and  will  allow  the 
operator  and  the  authorized  officer  to 
consider  any  local  factors. 

Section  3590.1    Confidentiality  of 
information. 

One  comment  was  received  on  this 
section.  The  comment  was  concerned 
that  the  rules  no  longer  specifically 
slated  that  "commercial  and  Hnancial 
information  would  be  kept  confidential" 
and  also  wanted  a  statement  in  the  fmal 
rules  which  would  protect  information 
previously  submitted  if  not  stamped 
"confidential  information"  as  required 
by  the  final  rules.  The  comment  was 
accepted  in  part.  The  Hna!  rules  contain 
a  statement  that  Information  previously 
submitted  will  be  made  public  only  tn 
accordance  with  the  Freedom  of 
Information  Act  (FOIA)  FOI.A  contains 
specific  provisions  regarding  what  will 
be  held  confidential,  including  the 
commercial  and  financial  information  of 
concern  to  the  author  of  the  comment 
After  careful  consideration  it  was 
decided  not  to  repeat  the  provisions  of 
VOW  in  the  final  rules,  because  the 
Department  has  regulations  in  43  CFR 
Pdrt  2  that  ensure  that  information  is 
released  to  the  public  only  in 
■iccordance  with  FOIA. 

Section  3590.2    Responsibility  of  the 
authorized  officer. 

Two  comments  were  received  on  this 
section.  One  comment  preferred 
frequent  inspections"  in  paragraph  (a) 
la  the  proposed  terminology  which 
requires  inspections  lo  be  conducted  "at 
least  quarterly",  because  it  allowed 
more  flexibihty  in  scheduling 
inspections.  The  comment  was  rejected 
because  the  provision  for  quarterly 
inspections  is  a  minimum  and  does  not 
restrict  the  authorized  officer  if  more 
inspections  are  needed  lo  ensure 
compliance.  Flexibility  is  not  diminished 
because  inspections  may  be  scheduled 
any  time  during  the  quarter  One 
comment  stated  that  paragraph  (c). 
relating  to  air  and  water  quality,  was  "a 
duplication  of  regulatory  efforts  by  State 
and  Federal  environmental  agencies" 
and  suggested  that  the  section  be 
removed  or  qualified  to  reflect  the 


Bureau's  role  as  one  of  coordination 
with  State  and  Federal  agencies  having 
jurisdiction  over  air  and  water  quality 
issues.  In  response  to  this  comment  the 
final  rules  in  this  subpart  were  revised 
to  clarify  SIM'S  role.  The  subsection 
was  not  removed,  in  order  to  ensure 
regulatory  authority  for  the  Bureau  to 
monitor  air  and  water  provisions  of 
NEPA  and  to  enforce  those  requirements 
in  the  absence  of  other  State  and 
Federal  agencies.  The  subsection  was 
revised  to  require  coordination  with 
appropriate  State  and  Federal  agencies. 
Paragraph  (d),  also  relating  to  air  and 
water  monitoring,  was  removed  in 
response  to  this  comment.  Paragraph 
(h)  was  revised  as  a  result  of  internal 
review  lo  clarify  that  BLM  is  the  agency 
having  administrative  jurisdiction  over 
cases  of  mineral  trespass. 

Section  3592.1    Operating  plans. 

Four  comments  were  received  on  this 
section.  One  comment  suggested  that 
subsection  [a)  be  amended  to  specify 
"that  a  new  operating  plan  is  not  needed 
every  time  a  new  lease  is  mined"  in 
cases  where  a  single  operation  may 
contain  more  than  one  lease.  The  tinal 
rulemaking  is  amended  in  response  to 
this  comment  to  make  it  clear  that  an 
operation  plan  may  include  more  than 
one  permit  or  tease.  One  comment  on 
paragraph  (c)  opposed  the  "minimum" 
requirements  of  the  mine  plan  and 
suggested  that  this  section  be  reworded 
to  read  "my  or  all  of  the  following".  This 
part  of  the  comment  was  rejected 
because  these  are  the  minimum 
requirements  and  issues  required  by  law 
and  policy  to  be  addressed  before  a 
mine  plan  can  be  approved.  The 
comment  also  questioned  the 
requirement  that  certain  environmental 
data  be  submitted  when  there  would  be 
no  surface  disturbance  on  public  lands. 
The  final  rulemaking  is  amended  to 
show  that  these  requirements  apply  only 
to  Federal  and  Indian  leases,  licenses, 
and  permits.  The  Bureau  recognizes  that 
different  commodities  and  mining 
periods  are  involved  and  that  there  may 
be  cases  where  some  particular 
requirement  may  not  apply.  If  this  is  the 
case  the  requirement  must  still  be 
addressed  by  explaining  why  it  is  not 
applicable. 

Two  comments  questioned  the 
practicality  and  need  for  the  amount  of 
detail  required  in  the  mine  plan 
submission,  specifically  citing  the 
di^culty  in  trying  to  forecast  ultimate 
maximum  recovery.  One  comment 
stated  that  it  was  unrealistic  to  "force 
the  operator  to  adhere  to  narrow 
forecasted  mining  sequences,  tonnage 
and  grade  requirements".  The  comments 
were  rejected  because  the  Information 


required  is  necessary  for  the  Bureau  to 
make  determinations  regarding 
conservation  of  the  resource  and  to 
ensure  that  the  public  interests  are 
served.  Mine  plan  modifications  are  to 
be  used  to  correct  those  segments  of  a 
mine  plan  where  new  information 
indicates  that  the  best  estimate  at  time 
of  plan  approval  was  incorrect. 

One  comment  suggested  that  the  plan 
modification  requirements  were 
unrealistic  because  plans  sometimes 
change  frequently  and  it  was 
impractical  to  wail  for  BLM  approval. 
Modifications  are  intended  to  reflect 
changes  and/or  oversights  that  could 
have  a  major  impact  on  resource 
recovery,  environmental  concerns,  or 
protection  of  other  resources  on  the 
lease.  It  is  not  intended  to  monitor 
normal  production  scheduling  or  the 
frequent  movement  of  equipment.  If  a 
modification  is  necessary  and  time  is  a 
factor,  verbal  approval  of  the 
modification  may  be  given  by  the 
authorized  officer  and  the 
documentation  submitted  later. 

All  comments  received  on  the 
reduction  in  the  number  of  mine  plan 
copies  to  be  submitted  from  5  copies  to  2 
copies  were  favorable.  However, 
internal  review  indicated  that  2  copies 
were  inadequate  when  the  surface 
management  agency  was  other  than  the 
BLM.  The  final  rulemaking  is  amended 
to  require  3  copies  when  this  is  the  case- 
Paragraph  (c)(3)  was  also  amended  lo 
clarify  that  each  copy  of  the  plan  needs 
to  be  accompanied  by  only  one  copy  of 
the  map  or  aerial  photograph  required 
by  this  section. 

Section  3594. 1     Ultimate  maximum 
recovery. 

Two  comments  were  received  on  this 
section  One  comment  stated  that 
paragraph  (a)  was  vague  and-indicated 
that  the  requirement  relating  tc^, 
protection  of  other  resources  required 
■procognitive  ability".  The  comment 
was  rejected  because  the  concept  of 
ultimate  maximum  recovery,  as  stated  In 
the  regulations  and  discussed  in  this 
preamble  under  }  3590.0-5,  is  clearly 
stated.  Mining  operations  are  expected 
to  achieve  maximum  recovery  of  the 
reserves  giving  due  consideration  lo 
environmental  concerns,  mining 
conditions  and  other  factors  which  may 
affect  such  recovery.  If  other  resources 
are  contained  within  the  area  lo  be 
mined,  the  h\M  is  required  to  consider 
the  potential  loss  of  those  resources 
during  the  mine  plan  approval  process, 
ft  is  not  considered  procognitive  to 
study  the  information  available  and 
make  a  determination  regarding  what 
measures,  if  any,  should  be  taken  to 
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protect  other  resources.  One  comment 
stated  that  Information  required  in 
paragraph  (b)  was  covered  in  §3593.1 
relating  to  submission  of  geologic  and 
geophysical  data.  The  final  rulemaking 
is  revised  to  clarify  that  this  requirement 
pertains  to  new  or  different  information 
discovered  during  the  course  of  mining. 

Section  3594.5    Minerals  soluble  in 
water:  brines;  minerals  taken  in 
solution. 

One  comment  was  ref^ived  on  this 
section.  The  comment  suggested  that 
this  section  be  reorganized  for  clarity 
and  the  last  part  revised  to  specify 
conditions  where  mineral  solutions 
could  be  taken  within  500  feet  of  the 
lease  boundary.  The  final  rulemaking  is 
revised  in  response  to  this  comment  by 
dividing  the  section  into  3  subsections 
and  amending  the  language  to  show  that 
brines  may  be  taken  within  500  feet  of 
the  lease  boundary  if  approval  is 
granted  by  the  authorized  officer. 

A  new  paragraph  (d)  was  added  to 
clarify  that  procedures  used  to  allocate 
brine  production  from  a  combination  of 
Federal  and  non-Federal  lands  would  be 
addressed  in  the  mine  plan. 

Section  3595. 1    Surface  openings. 

At  the  request  of  a  comment,  a  new 
paragraph  (c)  has  been  added  to  this 
section  to  clarify  the  requirements  for 
the  abandonment  of  wolls  used  in 
solution  mining  or  brine  extraction. 

SocUon  3596. 1     Milling. 

One  comment  was  received  on  this 
section,  suggesting  that  the  term 
"approved  practices"  should  be 
reinstated  and  the  phrase  "established 
requirements"  deleted.  The  comment 
was  accepted  because  the  term  more 
accurately  expresses  the  intended 
meaning  and  the  final  rulemaking  is 
amended  accordingly. 

Section  3597. 1    Books  ofacxx)unt. 

One  comment  was  received  on  this 
section  opposing  the  provisions 
permitting  BLM  to  request  and  receive 
any  production  data  not  submitted  to 
MMS.  The  most  apparent  concern  was 
the  amount  of  confidential  data 
associated  with  royalty  reporting  lo 
MMS.  The  fmal  rulemaking  is  amended 
in  poragraph  (b)  to  read  "production 
reporting"  instead  of  "royally 
reporting",  to  provide  that  only 
production  data  and  not  royalty  data 
may  be  required  by  BLM.  because  MMS 
is  responsible  for  royalty  accounting. 
The  Bureau  retains  authority  to  request 
and  receive  production  data  if  there  is  a 
demonstrated  need  to  verify  production 
and  the  information  needed  ie  not  being 
submitted  to  MMS. 


Section  3597.2     Value  basis  for  royalty 
computation. 

One  comment  was  received  on  this 
section  suggesting  that  BLM  retain  this 
authority  because  the  "rule  should  not 
be  left  open  lo  unclear  future  rulings  or 
arbitrary  changes  by  the  MMS".  The 
comment  was  rejected  because  this 
authority  has  been  delegated  by  the 
Secretary  to  MMS.  To  make  this  clear, 
this  section  has  been  redesignated 
without  amendment  in  this  final 
rulemaking  as  30  CFR  206.301,  in  the 
regulations  of  the  Minerals  Management 
Service. 

The  principal  author  of  this  final 
rulemaking  is  W.  Vance  Greer  of  the 
Division  of  Solid  Mineral  Operations. 
Bureau  of  Lund  Management,  assisted 
by  the  staff  of  the  Division  of  Legislation 
and  Regulatory  Management. 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  aH'eGting  the 
quality  of  the  human  environment,  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmenlal  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C})  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  subslantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (S  U.S.C.  601  et  seq.}. 

The  information  collection 
requirement(8)  contained  in  this  fmal 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  se<j.  and  assigned 
clearance  number  1004-0142. 

Ust  of  Subjects  in  30  CFR  Part  206 

Continental  shelf.  Ceothermal  energy. 
Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands — mineral  resources. 

List  of  Subjects  In  43  CFR  Part  3590 

Administrative  practice  and 
procedure,  Indian  lands — mineral 
resources.  Mineral  royalties.  Mines. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

Under  the  authorities  cited  below. 
Part  206  of  Title  30  of  the  Code  of 
Federal  Regulations  and  Part  359a 
Group  3500.  Subchapter  C.  Chapter  U  of 
Title  43  of  the  Code  of  Federal 


Regulations  are  amended  as  set  forth 

below: 

|.  Steven  Gtilas, 

A.isistant  Secretary  of  the  interior 

September  30. 1968. 

1  The  authority  citation  for  30  CFR 
Part  206  continues  to  read  as  follows: 

Authority:  25  U.S.C.  398  et  seq.;  25  U.S.C 
.196a  et  spq.:  2S  U.aC  2101  et  s«?..  50  U.S.C 
181  at  seq.:  30  U^,C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  VS.C.  1701  ef  seq.:  43  US.C 
1.101  et  seq.:  43  VS.C.  1331  et  gf^q.:  43  U.aC 
1801  ft  s»'C 

PART  206-lAMENDED] 

§206.301    tflede«»gnattd  from  3597 J] 

i  3S97.2    Redesignated  as  $  206^  1 

2.  Section  3597.2  is  redesignated  as  30 
CFR  206JJ01. 

3.  The  title  of  Group  3500  is  revised  to 
read: 

Group  3500 — Management  of  Solid 
Minerals  Other  Than  Coal 

4.  Part  3590  is  revised  to  read: 

PART  3590— SCUD  MINERALS 
(OTHER  THAN  COAL)  EXPLORATION 
AND  MINING  OPERATIONS 

Note:  There  are  many  leases  and 
agreements  currently  In  effect,  and  whkA  will 
remain  in  effect.  Involving  Federal  leases 
which  specifically  refer  to  the  United  Slates 
Geological  Siir\ey.  Minerals  Management 
Ser\icHS  or  the  Conservation  Di%ision.  These 
leases  and  agreements  also  often  specifically 
refer  to  various  ofTicers  as  Supervisor. 
Conservation  Manager.  Deputy  ConRervabon 
Manager.  Minerals  Mana^r  and  Deputy 
Minerals  Manager.  In  addition,  many  lease* 
and  agreemeniB  specifically  refer  to  30  CFB 
Part  231  or  specific  sections  thereof.  Those 
references  shiill  now  mean  the  Bureau  of 
Land  Management  or  Minerals  Management 
Sfln'ice.  as  appropriete. 
Subpan  3590— Solkf  Minerals  (Other  than 
Coal)  Exploration  and  tMlnlng  Operattons— 
General 

Soi. 

3590.0-1     Purpose. 
3590.0-2     Policy. 
3.'i90.O-3    Authority. 
3590.0-5    Definitions. 
3590.0-7     Scope. 

3590.1  Confidentiality  of  infonnation. 

3590.2  Responsibility  of  the  authorized 
officcr 

Subpart  3591— Oeoeral  Ot>H9atk>na  of 
Lassen,  Ucenseet  and  P«nnme«« 
S.'Hn.l     GenerHl  obligations  of  lesfreefi. 

licenses  and  permilteea. 
3591. Z     Forms  and  reports. 
Subpart  3592— PUns  and  Maps 
359^.1     Operating  plane. 
355)2.2    Maps  of  underground  workings  and 

surface  operation*. 

3502.3  Production  Maps. 
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Subpart  3593 — Bore  Holts  and  Samples 

3593.1  Core  or  test  bote,  corns,  samples, 
cuttings. 

Subpart  3594— Mining  MMtKMto 

3594  1     Ultimate  maximum  recovery- 

3504.2  Suppcrl  pilliirs. 

3594.3  Boundary  pillars  and  isolated  blocks. 

3594.4  Development  on  leased  lands  through 
adjoining  mines  as  pari  of  a  mining  unit. 

3594.5  Minerals  soluble  in  water  brines; 
minerals  taken  in  solution. 

Subpart  3595 — Protection  Against  Mining 
Hazards 

359.^.1     Surface  openings. 
3595.2     Abandonment  of  underground 
workings. 

Subpart  3596— Wast*  From  Mining  or 
Milling 

3596.1  Milling. 

3596.2  Disposal  of  waste 

Subpart  3597— Production  Records 

3907.1  Booka  of  accmint 

3597.2  Audits 

Sut>part  3596— Inspection  and  Entorcement 
355»8.I     Inspection  of  underground  and 

surface  conditions:  surveying  estimating 

and  study. 
3S9a.2    Issuance  of  orders. 

3596.3  Service  of  notices,  instructions  and 
orders. 

359B.4     Enforcement  orders. 
3.W8S    Appeals. 

Authority.  The  Mineral  Leasing  Act  as 
amended  and  supplemented  {30  U.S.C  181  et 
•'t'qy.  the  Mineral  Leasing  Act  for  Acquired 
Unds.  as  amended  [30  US  C  351-359):  the 
National  Ennronmental  Policy  Act  of  1969.  as 
amended  (42  US.C  4331  ei  seq.y.  the  Federal 
Land  Policy  and  Management  Act  of  1976  [43 
U.S  C  1701  et  $eq.):  Reorganization  Plan  No. 
3  of  1946  (5  U.S.C  Appendix):  sec.  3  of  the 
Act  of  September  1. 1949  (30  U.S.C  192c):  the 
Act  of  June  30. 1950  (16  U.S.C.  50e(b));  the  Act 
of  June  a,  1926  (30  VS.C.  291-293):  the  Act  of 
March  3. 1933,  as  amended  (47  Stat.  1467): 
sec.  10  of  the  Act  of  August  4. 1939  (43  U.S.C. 
387):  the  Act  of  October  8, 1964  (18  U.SC. 
4e0n  el  seq.):  the  Act  of  November  8. 1965  (16 
U.S.C.  90c  et  seq.);  the  Act  of  October  27. 1972 
(16  U.S.C  4fl0dd  et  teq).  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
460mm-2-460mm-4):  the  Independent  Offices 
Appropriation  Act  (31  U.S.C  9701):  the 
Combined  Hydrocarbon  Leasing  Act  of  1981 
(95  StaL  10701;  the  Act  of  May  27.  1908  (35 
Stat.  315):  the  Act  of  March  3.  1981  (95  Slat. 
1070):  the  Act  of  May  27.  1908  (35  Slat.  315): 
the  Act  of  March  3.  1909.  as  amended  (25 
U.S.C.  396):  the  Act  of  May  11, 1938.  as 
amended  (25  U.S.C  396a-396q):  the  Indian 
Mineral  Development  Act  of  19B2  (25  U.SC 
2101  e!  seq]. 

Subpart  3590— Solid  Minerals  (Other 
Than  Coal)  Exploration  and  Mining 
Operations — General 

§  3590.0-1    Purpose. 

The  purpose  of  the  regulations  in  this 
pdrt  is  to  promote  orderly  and  efficient 
prospecting,  exploration,  testing 


development,  mining  and  processing 
operations  and  production  practices 
without  waste  or  avoidable  loss  of 
minerals  or  damage  to  deposits;  to 
encourage  ma.ximum  recovery  and  use 
of  all  known  mineral  resources:  to 
promote  operating  practices  which  will 
avoid,  minimize  or  correct  damage  to 
the  environment — land,  water  and  air — 
and  avoid,  minimize  or  correct  hazards 
to  public  health  and  safely;  and  to 
obtain  a  proper  record  and  accounting 
of  all  minerals  produced. 

§3590.0-2    PoHcy. 

The  regulations  in  this  part  are 
administered  under  the  direction  of  the 
Director.  Bureau  of  Land  Management. 

§359ao-3    Authority. 

Authority  for  carrying  out  the 
regulations  in  this  part  is  set  out  in 
S  350Q.0-3  of  this  title,  unless  otherwise 
noted. 

t)  3590.0-5    DeflniUons. 

As  used  in  this  part,  the  term:  (a) 
"Established  requirements"  means 
applicable  law  and  regulations.  lease, 
license  or  permit  terms,  conditions  and 
special  stipulations:  approved  mine  or 
exploration  plan  requirements:  and 
orders  issued  by  the  authorized  oRicer. 

(b)  "General  mining  order"  means  a 
formal  numbered  order  issued  in  a 
rulemaking  procedure  by  the 
E)epartinent  of  the  Interior  which 
implements  the  regulations  in  this  part 
and  applied  to  mining  and  related 
operations. 

(c)  "Lessee"  means  any  person, 
partnership,  association,  corporation  or 
municipality  that  holds  a  mineral  lease, 
through  issuance  or  assignment,  in 
whole  or  part,  which  lease  is  subject  to 
the  provisions  of  this  part 

(d)  "Licensee"  means  any  person, 
partnership,  association,  corporation  or 
municipality  that  holds  a  mineral 
license,  through  issuance  or  assignment, 
in  whole  or  part,  which  license  is  subject 
to  the  provisions  of  this  part 

(e)  "Permittee"  means  any  person, 
partnership,  association,  corporation  or 
municipality  that  holds  a  mineral 
prospecting  permiL  through  issuance,  or 
assignment  in  whole  or  part,  which 
permit  is  subject  to  the  provisions  of  this 
part. 

(f)  "Operator"  means  anyone 
authorized  to  conduct  operations 
pursuant  to  the  regulations  in  this  part. 

[gl  "Reclamation"  means  the 
measures  undertaken  to  bring  about  the 
necessary  reconditioning  or  restoration 
of  lands  or  water  affected  by 
exploration,  mining,  on-site  processing 
operations  or  waste  disposal  in  a 
manner  which,  among  other  things,  will 


prevent  or  control  on-site  or  ofTsile 
damage  to  the  environment. 

(hj  "Ultimate  maximum  recovery" 
means  that  all  portions  of  a  leased 
Federal  mineral  deposit  shall  be  mined, 
based  on  standard  industry  operating 
practices.  The  requirement  to  achieve 
ultimate  maximum  recovery  does  not  in 
any  way  restrict  the  authorized  officer's 
authority  to  ensure  the  conservative  of 
the  mineral  resource  and  protection  of 
the  other  resources. 

§3590.0-7    Scop*. 

The  regulations  in  this  Part  govern 
operations  for  the  discovery,  testing 
development,  mining,  reclamation,  and 
processing  of  all  minerals  under  lease, 
license  or  permit  issued  for  Federal 
lands  under  the  regulations  in  Croup 
3500  of  this  title  or  Part  3140  of  this  title. 
For  operations,  involving  the  extraction 
of  hydrocarbon  from  tar  sands  or  oil 
shale  by  in-situ  methods  utilizing 
boreholes  or  wells.  Part  3160  of  this  title 
is  applicable.  These  regulations  also 
govern  operations  for  all  minerals  on 
Indian  tribal  lands  and  allotted  Indian 
lands  leased  under  25  CFR  Parts  211  and 
212.  Further,  when  the  regulations  in  this 
part  related  to  matters  included  in  25 
CFR  Part  215  or  216  the  regulations  in 
this  Part  shall  be  considered  as 
supplemental  and  the  regulations  in  25 
CFR  Part  215  or  216  shall  govern  to  the 
extent  of  any  inconsistencies. 

$  3590. 1    Confktentlanty  o(  Inf  onnatfon. 

(a)  Information  obtained  under  this 
Part  and  on  Tile  shall  be  open  for  public 
inspection  and  copying  during  regular 
o^ce  hours,  pursuant  to  the  provisions 
of  the  Freedom  of  hiformation  Act  (5 
U.S.C.  522(b))  and  Part  2  of  this  title. 
Upon  termination  of  a  lease,  license,  or 
permit,  whether  by  expirations  of  its 
terms  or  otherwise,  such  information 
shall  become  available  to  the  public. 

(b)  Information  requested  to  be  kept 
confidential  under  this  section  shall  be 
clearly  identified  by  the  lessee,  licensee 
or  permittee  by  marking  each  page  of 
documents  submitted  with  the  words 
"Confidential  Information"  at  the  top  of 
the  page.  All  pages  so  marked  shall  be 
in  a  separate  volume{8)  from  other 
portions  of  the  submitted  materials.  All 
Information  not  marked.  "Confidenlial 
Information"  shall  be  available  for 
public  inspection,  except  that 
information  previously  submitted  and 
not  marked  will  be  available  for  public 
inspection,  only  in  accordance  with  the 
Freedom  of  Information  Act. 

(c)  Confidential  and  privileged 
information  obtained  from  a  lessee 
under  this  part  on  any  Indian  lease  shall 
be  available  only  to  the  Tribe  or  allotted 
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Indian  lessor,  their  designated  agent  or 
authorized  Department  of  the  Interior 
officials.  Such  information  shall  not  be 
made  available  to  any  other  party 
without  the  express  authorization  of  the 
Tribe  or  allotted  Indian  lessor. 

S  3590.2    Responsibfltty  of  the  authorized 
offlcar. 

The  authorized  officer  shall  regulate 
prospecting,  exploration,  testing, 
development,  mining,  processing 
operations,  and  reclamation  authorized 
under  this  part.  The  duties  of  the 
authorized  officer  include,  but  are  not 
limited  to,  the  following: 

(a)  Approval  of  operating  plans  and 
plan  modifications  after  preparation  of 
appropriate  environmental  analyses. 
Prior  to  approving  a  plan,  the  authorized 
officer  shall  consult  with  the  agency 
having  jurisdiction  over  the  lands  with 
respect  to  the  surface  protection  and 
reclamation  aspects  of  such  plan. 

(b)  Inspection,  at  least  quarterly,  of 
leased,  licensed  or  permitted  lands 
where  operations  for  discovery,  testing, 
development  mining,  reclamation,  or 
processing  of  minerals  are  being 
conducted. 

(c)  Inspection  and  regulation  of  such 
operations  for  the  purpose  of  preventing 
waste  of  mineral  substances  or  damage 
lo  formations  and  deposits  containing 
them,  or  damage  to  other  formations, 
deposits  or  nonmineral  resources 
affected  by  the  operations. 

(d)  Inspecting  exploration  and  mining 
operations  to  determine  the  adequacy  of 
water  management  and  pollution  control 
measures  taken  for  the  protection  of  the 
qtality  of  surface  and  groundwater 
resources  and  the  adequacy  of  emission 
control  measures  taken  for  the 
protection  of  air  quality.  Such  inspection 
shall  be  conducted  as  necessary  and 
shall  be  fully  coordinated  with  all  Stale 
and  Federal  agencies  having 
jurisdiction. 

(e)  Requiring  operators  to  conduct 
operations  in  compliance  with 
established  requirements,  including  the 
law.  regulations,  the  terms  and 
conditions  of  the  lease,  license  or 
permit  the  requirements  of  approved 
exploration  or  mining  plans,  notices  and 
orders  and  special  stipulations. 

(f)  Obtaining  the  records  of  production 
of  minerals  and  other  information  as 
necessary  in  order  lo  verify  that 
production  reported  to  the  Minerals 
Management  Service  for  royalty 
purposes  is  an  accurate  accounting  of 
minerals  produced. 

(g)  Acting  on  applications  for 
suspension  of  operations  and  production 
filed  under  §  3503.3  of  this  title  and 
terminating  such  suspensions  when 
conditions  warrant  The  authorized 


officer  shall,  upon  request  assist  in 
review  of  applications  for  suspension  of 
operations  and  production  on  Indian 
lands  which  are  filed  under  the 
provisions  of  25  CFR  Parts  211  and  212. 

(h)  Upon  receipt  of  a  written  request 
for  cessation  or  abandonment  of 
operations,  inspecting  the  operations 
and  determining  whether  they  are  in 
compliance  with  established 
requirements.  The  authorized  officer 
shall,  in  accordance  with  applicable 
procedures,  consult  with,  or  obtain  the 
concurrence  of  the  State  or  Federal 
agency  having  jurisdiction  over  the 
lands  with  respect  lo  the  surface 
protection  and  reclamation  requirements 
of  the  lease,  license  or  permit  and  the 
exploration  or  mining  plan. 

(i)  Acting  on  any  mineral  trespass  on 
Federal  or  Indian  lands  in  accordance 
with  Part  9230  of  this  title.  The  surface 
managing  agency,  if  other  than  the  BLM, 
shall  be  notified  of  any  mineral  trespass 
and  the  planned  enforcement  action. 

(j)  Implementing  General  Mining 
Orders  and  issuing  other  orders,  making 
determinations  and  providing 
concurrence  and  approvals  as  necessary 
lo  implement  or  assure  compliance  with 
the  regulations  in  this  part.  Any  verbal 
orders,  approvals  or  concurrences  shall 
be  promptly  confirmed  in  writing. 

Subpart  3591 — General  Obligations  of 
Lessees,  Licensees  and  Permittees 

$  3591.1    General  obligations  of  lessees, 
licensees  and  permittees. 

(a)  Operations  for  the  discovery, 
testing,  development,  mining  or 
processing  of  minerals  shall  conform  lo 
the  established  requirements. 

fb)  The  surface  of  lease,  license  or 
permit  lands  shall  be  reclaimed  in 
accordance  with  established 
requirements.  Lessees,  licensees  or 
permittees  shall  take  such  action  as  may 
be  needed  lo  avoid,  minimize  or  repair 

(1)  Waste  and  damage  to  mineral- 
bearing  formations: 

(2)  Soil  erosion: 

(3)  Pollution  of  the  air 

(4)  Pollution  of  surface  or  ground 
water 

(5)  Damage  to  vegetation: 

(6)  Injury  to  or  destruction  of  fish  or 
wildlife  and  their  habitat: 

(7)  Creation  of  unsafe  or  hazardous 
conditions; 

(8)  Damage  to  improvements:  and 

(9)  Damage  to  recreation,  scenic 
historical  and  ecological  values  of  the 
lands. 

(10)  Damage  to  scientifically 
significant  paleontological  and 
archaeological  resources. 

(c)  All  operations  conducted  under 
this  part  shall  be  consistent  with  Federal 


and  Slate  water  and  air  quality 
standards. 

(d)  Inundations,  fires,  fatal  accidents, 
accidents  threatening  damage  to  the 
mine,  the  lands  or  the  deposits,  or 
conditions  which  could  cause  water 
pollution  shall  be  reported  promptly  to 
the  authorized  officer.  The  notice 
required  by  this  section  shall  be  in 
addition  lo  any  notice  or  reports 
required  by  30  CFR  Part  56  or  57,  or 
other  applicable  regulations. 

5  3591.2    Forms  and  reports. 

The  operator  shall  submit  production 
and  royalty  forms  and  reports  to  the 
Minerals  Management  Service  in 
accordance  with  30  CFR  Parts  216  and 

218. 

Subpart  3592— Plans  and  Maps 
§  3592.1    operating  plans. 

(a)  Before  conducting  any  operations 
under  any  lease(s),  license(s).  or 
permit[s),  the  operator  shall  submit  to 
the  authorized  officer  an  exploration  or 
mining  plan  which  shall  show  in  detail 
the  proposed  exploration,  prospecting, 
testing,  development  or  mining 
operations  to  be  conducted.  Exploration 
and  mining  plans  shall  be  consistent 
with  and  responsive  to  the  requirements   . 
of  the  lease,  license  or  permit  for  the 
protection  of  nonmineral  resources  and 
for  the  reclamation  of  the  surface  of  the 
lands  affected  by  the  operations  on 
Federal  or  Indian  Iease(sl.  hcense(5).  or 
permits.  The  authorized  officer  shall 
consult  with  any  other  agency  involved, 
and  shall  promptly  approve  the  plans  or 
indicate  what  additional  information  is 
necessary  to  conform  lo  the  provisions 

of  the  established  requirements.  No 
operations  shall  be  conducted  except  as 
provided  in  an  approved  plan, 

(b)  The  exploration  plan  shall  be 
submilled  in  accordance  with  mineral 
specific  regulations  in  Group  3500  of  this 
title  (See  Subparts  3512,  3522,  3532.  3542. 
3552  and  3562)  and  in  accordance  with 
25  CFR  216.6  for  Indian  lands. 

(cj  The  lessee/operator  shall  submit  2 
copies  of  the  mining  plan  to  the 
authorized  officer  for  approval.  An 
additional  copy  shall  be  submitted  if  the 
surface  managing  agency  is  other  than 
the  BLM.  The  mining  plan  shall  contain, 
at  a  minimum,  the  following: 

(1)  Names,  addresses  and  telephone 
numbers  of  those  responsible  for 
operations  lo  be  conducted  under  the 
approved  plan  to  whom  notices  and 
orders  are  to  be  deUvered,  names  and 
addresses  of  lessees.  Federal  lease 
serial  numbers  and  names  and 
addresses  of  surface  and  mineral 
owners  of  record,  if  other  than  the 
United  States: 
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(2)  A  genera!  description  of  geologic 
conditions  and  mineral  resources,  with 
appropriate  maps,  within  the  area  where 
mining  is  to  be  conducted; 

(3)  A  copy  of  a  suitable  map  or  aerial 
photograph  showing  the  topography,  the 
area  covered  by  the  lease(8).  the  name 
and  location  of  major  topo^aphic  and 
cultural  features  and  the  drainage  plan 
away  from  the  affected  area: 

(4)  A  statement  of  proposed  methods, 
of  operating,  including  a  description  of 
the  surface  or  underground  mining 
methods,  the  proposed  roads,  the  size 
and  location  of  structures  and  facilities 
to  be  built,  mining  sequence,  production 
rate,  estimated  recovery  factors, 
stripping  ratios  and  numt>er  of  acres  in 
the  Federal  or  Indian  lease(s).  licenseta), 
or  permit(sj  to  be  affected; 

(5)  An  estimate  of  the  quantity  and 
quality  of  the  mineral  resources, 
proposed  cuto^  grade  and.  if  applicable, 
proposed  blending  procedures  for  all 
leases  covered  by  the  mining  plan: 

(6)  An  explanation  of  how  ultimate 
maximum  recovery  of  the  resource  will 
be  achieved  for  the  Federal  or  Indian 
lease(s).  If  a  mineral  deposit  or  portion 
thereof,  is  not  to  be  mined  or  is  to  be 
rendered  uominable  by  the  operation, 
the  operator/lessee  shall  submit 
appropriate  justification  to  the 
authorized  officer  for  approval; 

(7)  Appropriate  maps  and  cross 
sections  showing: 

U)  Federal  or  Indian  lease  boundaries 
and  serial  numbers; 

(ii)  Surface  ownership  and 
boundaries; 

(iii)  Locations  of  existing  and 
abandoned  mines; 

(iv)  Typical  structure  cross  sections: 

(v|  Location  of  shafts  or  mining 
entries,  strip  pits,  waste  dumps,  and 
surface  facilities;  and 

(vil  Typical  mining  sequence,  with 
appropriate  timeframes; 

(8)  A  narrative  which  addresses  the 
environmental  aspects  associated  with 
the  proposed  mine  which  includes,  at  a 
minimum,  the  following: 

{il  An  estimate  of  the  quantity  of 
water  to  be  used  and  pollutants  that 
may  enter  any  receiving  waters: 

[li]  A  design  for  the  necessary 
impoundment,  treatment  or  control  of  all 
runoff  water  and  drainage  from 
workings  to  reduce  soil  erosion  and 
sedimentation  and  to  prevent  the 
pollution  of  receiving  waters: 

(iii)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil 
erosion,  subsidence,  pollution  of  surface 
and  ground  water,  pollution  of  air. 
damage  to  fish  or  wildlife  or  other 
natural  resources  and  hazards  to  public 
health  and  safety:  and 


(9)  A  reclamation  schedule  and  the 
measures  to  be  taken  for  surface 
reclamation  of  the  Federal  or  Indian 
leasets].  license(s).  or  permit(9)  that  wrill 
ensure  compliance  with  the  established 
requirements.  In  those  instances  in 
which  the  lease  requires  the 
revegetation  of  an  area  affected  by 
operations,  the  mining  plan  shall  show: 

(i)  Proposed  methods  of  preparation 
and  fertilizing  the  soil  prior  to 
replanting; 

(iij  Types  and  mixtures  of  shrubs, 
trees  or  tree  seedlings,  grasses  or 
legumes  to  be  planted:  and 

(iii)  Types  and  methods  of  planting, 
including  the  amount  of  grasses  or 
legumes  per  acre,  or  the  number  and 
spacing  of  trees  or  tree  seedlings,  or 
combinations  of  grasses  and  trees; 

(10)  The  method  of  abandonment  of 
operations  on  Federal  or  Indian  lease(i), 
license(s),  and  permit{s)  proposed  to 
protect  the  unmined  recoverable 
reserves  and  other  resources,  inlcuding 
the  method  proposed  to  fill  in,  fence  or 
close  all  surface  openings  which  are  a 
hazard  to  people  or  animals. 
Abandorunent  of  operations  also  is 
subject  to  the  provisions  of  Subpart  3595 
of  this  title;  and 

{11)  Any  additional  information  that 
the  authorized  officer  deems  necessary 
for  approval  of  the  plan. 

[d)(1)  Approved  exploration  and 
mining  plans  may  be  modified  at  any 
time  to  adjust  to  changed  conditions  or 
to  correct  an  oversight  To  obtain 
approval  of  an  exploration  or  mining 
plan  modification,  the  opera  tor /lessee 
shall  submit  a  written  statement  of  the 
proposed  modification  and  the 
justification  for  such  modification.  Any 
proposed  exploration  or  mining  plan 
modification(s)  shall  not  be 
implemented  unless  previously 
approved  by  the  authorized  officer. 

(2)  The  authorized  officer  may  require 
a  modiHcation  to  the  approved 
exploration  or  mining  plan  if  conditions 
warrant. 

(e)  If  circumstances  warrant  or  if 
development  of  an  exploration  or  mining 
plan  for  the  entire  operation  is 
dependent  upon  unknown  factors  which 
cannot  or  will  not  be  determined  except 
during  the  progress  of  the  operations,  a 
partial  plan  may  be  approved  and 
supplemented  from  time  to  time.  The 
opera  tor/ lessee  shall  not.  however, 
perform  any  operation  except  under  an 
approved  plan. 

3  3592.2    Maps  of  underground  workings 
and  surfaca  oparatkma. 

Maps  of  underground  workings  and 
surface  operations  shall  be  drawn  to  a 
scale  acceptable  to  the  authorized 
officer.  All  maps  shall  be  appropriately 


marked  with  reference  to  Government 
land  marks  or  lines  and  elevations  with 
reference  to  sea  level.  When  required  by 
the  authorized  officer,  vertical 
projections  and  cross  sections  shall 
accompany  plan  views.  Maps  shall  be 
based  on  accurate  surveys  and  certified 
by  a  professional  engineer,  professional 
land  surveyor  or  other  professionally 
qualified  person.  Accurate  copies  of 
such  maps  or  reproductive  material  or 
prints  thereof  shall  be  furnished  by  the 
operator  to  the  authorized  officer  when 
and  as  required. 

§  3592.3    Productloft  maps. 

(a)  The  operator  shall  prepare  maps 
which  show  mineral  production  from  the 
leased  lands.  All  excavations  in  each 
separate  bed  or  deposit  shall  be  shown 
in  such  a  manner  that  the  production  of 
minerals  for  any  royalty  period  can  be 
accurately  ascertained.  Maps  submitted 
for  in  situ  or  solution  mining  shall  show 
pipelines,  meter  locations,  or  other 
points  of  measurement  necessary  for 
production  verification.  Production 
maps  shall  be  submitted  to  the 
authorized  officer  at  the  end  of  each 
royalty  reporting  period  or  on  a 
schedule  determined  by  the  authorized 
ofHcer.  As  appropriate  or  required  by 
the  authorized  officer,  production  maps 
also  shall  show  surface  boundaries, 
lease  l^oundaries  and  topography, 
including  subsidence  resulting  from 
mining  activities. 

(b)  In  the  event  of  failure  of  the 
operator  to  furnish  the  maps  required  by 
this  section,  the  authorized  officer  shall 
employ  a  hcensed  mine  surveyor  to 
make  a  survey  and  maps  of  the  mine, 
and  the  cost  thereof  shall  be  charged  to 
and  promptly  paid  by  the  operator/ 
lessee. 

(c)  If  the  authorized  officer  believes 
any  map  submitted  by  an  operator/ 
lessee  is  incorrect,  the  authorized  officer 
may  cause  a  survey  to  be  made,  and  if 
the  survey  shows  the  map  submitted  by 
the  operator/lessee  to  be  substantially 
incorrect  in  whole  or  in  part,  the  cost  of 
making  the  survey  and  preparing  the 
map  shall  be  charged  to  and  promptly 
paid  by  the  operator/lessee. 

Subpart  3593 — Boro  Holes  and 

Samptes 

§  3593.  t    Cora  or  ta«t  twie  cores,  samplea, 
cuttings. 

(a)  The  operator/lessee  shall  submit 
promptly  to  the  authorized  officer  a 
signed  copy  of  records  of  all  core  or  test 
holes  made  on  the  lands  covered  by  the 
lease,  license  or  permit.  The  records 
shall  be  in  a  form  that  will  allow  the 
position  and  direction  of  the  holes  to  be 
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located  on  a  map.  The  records  shall 
include  a  log  of  all  strata  penetrated  and 
conditions  encountered,  such  as  water, 
gas  or  unusual  conditions.  Copies  of 
analyses  of  all  samples  shall  be 
transmitted  to  the  authorized  officer  as 
soon  as  obtained  or  as  requested  by  the 
authorized  officer.  The  operator/lessee 
shall  furnish  the  authorized  officer  a 
detailed  tithologic  log  of  each  drill  hole 
and  all  other  in-hole  surveys  or  other 
logs  produced.  The  core  from  test  holes 
shall  be  retained  by  the  operator/lessee 
for  1  year  or  such  other  period  as  may 
be  directed  by  the  authorized  officer, 
and  shall  be  available  for  inspection  by 
the  authorized  officer.  The  authorized 
officer  may  cut  such  cores  and  receive 
samples  as  appropriate.  Upon  the 
request  of  the  authorized  officer,  the 
opera  tor/ lessee  shall  furnish  samples  of 
strata,  drill  cuttings  and  mill  products. 

(b)  Surface  drill  holes  for  development 
or  holes  for  prospecting  shall  be 
abandoned  to  the  satisfaction  of  the 
authorized  officer  by  cementing  and/or 
casing  or  by  other  methods  approved  in 
advance  by  the  authorized  officer  and  in 
a  manner  to  protect  the  surface  and  not 
endanger  any  present  or  future 
underground  operation  or  any  deposit  of 
oil,  gas,  other  mineral  substances  or 
aquifer. 

(c)  Logs  and  analyses  of  development 
holes  shall  not  be  required  unless 
specifically  requested  by  the  authorized 
officer.  Drill  holes  may  be  converted  to 
surveillance  wells  fur  the  purpose  of 
determining  the  effect  of  subsequent 
operations  upon  the  quantity,  quality  of 
pressure  of  groimd  water  or  mine  gases- 
Such  conversion  may  be  required  by  the 
authorized  officer  or  requested  by  the 
opera  tor/ lessee  and  approved  by  the 
authorized  officer.  Prior  to  the 
termination  of  the  lease,  license  or 
permit  term,  all  surveillance  wells  shall 
be  reclaimed  unless  the  surface  owner 
assumes  responsibility  for  reclamation 
of  such  surveillance  wells.  The  transfer 
of  liability  for  reclamation  shall  be 
approved  in  writing  by  the  authorized 
officer. 

(d)  When  drilling  on  lands  with 
potential  for  encountering  high  pressure 
oil,  gas  or  geothermal  formations, 
drilling  equipment  shall  l>e  equipped 
with  blowout  control  devices  acceptable 
to  the  authorized  officer. 

Subpart  3594— Minlrtg  Methods 

§  3594.1     untmale  maximum  recovery. 

(a)  Mining  operations  shall  be 
conducted  in  a  manner  to  yield  the 
ultimate  maximum  recovery  of  the 
mineral  deposits,  consistent  with  the 
protection  and  use  of  other  natural 


resources  and  the  protection  and 
preser\'alion  af  the  environment — land, 
water  and  air.  All  shafts,  main  exits  and 
passageways,  as  well  as  overlying  beds 
or  mineral  deposits  that  at  a  future  date 
may  be  of  economic  importance,  shall 
be  protected  by  adequate  pillars  in  the 
deposit  being  worked  or  by  such  other 
means  as  approved  by  the  authorized 
officer. 

(b)  New  geologic  information  obtained 
during  mining  regarding  any  mineral 
deposits  on  the  lease  shall  be  fully 
recorded  and  a  copy  of  the  record 
furnished  to  the  authorized  officer,  if 
requested. 

§3594.2    Support  pUlars. 

Sufficient  pillars  shall  be  left  during 
first  mining  (o  ensure  the  ultimate 
maximum  recovery  of  mineral  deposits 
prior  to  abandonment  All  boundary 
pillars  shall  be  50  feet  thick  unless 
otherwise  specified  in  writing  by  the 
authorized  officer.  Boundary  and  other 
main  pillars  shall  be  nuned  only  with 
the  written  consent  or  by  order  of  the 
authorized  officer. 

§  3594.3    Boundary  pHlars  and  Isolated 
btochs. 

(a)  If  the  ore  on  adjacent  lands  subject 
lo  the  regulations  in  this  part  has  been 
worked  out  beyond  any  joundary  pillar, 
if  the  water  level  beyond  the  piUar  is 
below  the  operator's/lessee's  adjacent 
operations,  and  if  no  other  hazards 
exist,  the  operator/lessee  shall,  on  the 
written  order  of  the  authorizt^d  officer, 
mine  out  and  remove  all  available  ore  in 
such  boundary  pillar,  both  in  the  lands 
covered  by  the  lease  and  in  the 
adjoining  premises,  when  the  authorized 
officer  determines  that  such  ore  can  be 
mined  without  undue  hardship  to  the 
operator/lessee. 

(b)  If  the  mining  rights  in  adiuining 
premises  are  privately  owned  or 
controlled,  an  agreement  may  be  made 
with  the  owners  of  sucJi  interests  for  the 
extraction  of  the  ore  in  the  boundary 
pillars. 

(c)  Narrow  strips  of  ore  between 
leased  lands  and  the  outcrop  on  other 
lands  subject  to  the  regulations  in  this 
part  and  small  blocks  of  ore  adjacent  to 
leased  lands  that  would  otherwise  be 
isolated  or  lost  may  be  mined  under  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section. 

§  3594.4    Developfnent  on  leaeed  lande 
ttu-ough  adjoining  mines  as  pari  of  a  mining 
untt 

An  operator/lessee  may  mine  a  leased 
tract  from  an  adjoining  underground 
mine  on  lands  privately  owned  or 


controlled  or  from  adjacent  leased 
lands,  under  the  following  conditions: 

(a)  The  only  cormeclions  between  the 
mine  on  lands  privately  owned  or 
controlled  and  the  mine  on  leased  lands 
shall  be  the  main  haulageways.  the 
ventilationways  and  the  eacapeways. 
Substantial  concrete  frames  and 
fireproof  doors  that  can  be  dosed  in  an 
emergency  and  opened  from  either  side 
shall  be  installed  in  each  such 
connection.  Other  connections  through 
the  boundary  pillars  shall  not  be  made 
until  tx>tfa  mines  are  about  to  be 
exhausted  and  abandoned.  The 
authorized  officer  may  waive  any  of  the 
requirements  of  this  paragraph  when  it 
is  determined  such  waiver  will  not 
conflict  with  the  regulations  in  30  CFR 
Part  57  and  will  promote  maximum 
recovery  of  the  ore. 

(b)  Free  access  for  inspection  of  said 
connecting  mine  on  lands  privately 
owned  or  controlled  shall  be  given  at 
any  reasonable  time  lo  the  authorized 
officer. 

(c)  If  an  operatoi /lessee  is  operating 
on  a  lease  through  a  mine  on  lands 
privately  owned  or  controlled  does  not 
maintain  the  mine  access  in  accordance 
with  the  safety  regulations,  operations 
on  the  leased  lands  may  be  stopped  by 
order  of  the  authorized  officer. 

S  3594.5    Minerals  so)ut>lt  in  water,  brines; 
mtrteralt  taken  In  aolutfon. 

(a)  In  mining  or  prospecting  deposits 
of  sodium,  potassium  or  other  minerals 
soluble  in  water,  all  wells,  shafts, 
prospecting  holes  and  other  openings 
shall  be  adequately  protected  with 
cement  or  other  suitable  materials 
against  the  coursing  or  entrance  of 
water.  The  operator/lessee  shall,  when 
ordered  by  the  authorized  officer, 
backfill  with  rock  or  other  suitable 
material  to  protect  the  roof  from 
breakage  when  there  is  a  danger  of  the 
entrance  of  water. 

(b)  On  leased,  license  or  permit  lands 
containing  brines,  due  precaution  shall 
be  exercised  to  prevent  the  deposit  from 
becoming  diluted  or  contaminated  by 
the  mixture  of  water  or  valueless 
solution. 

(c)  Where  minerals  are  taken  from  the 
earth  in  solution,  such  extraction  shall 
not  be  within  500  feel  of  the  boundary 
line  of  lands  contained  in  the  approved 
mine  plan  without  the  written 
permission  of  the  authorized  officer. 

(d)  Any  agreement  necessary  for 
allocation  of  brine  production  shall  be 
made  a  part  of  the  mine  plan. 
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Subpart  3959— Protection  Against 
Mining  Hazards 

§3595.1    Surface  openings. 

(a)  The  operator/lessee  shall 
substantially  fill  in,  fence,  protect  or 
close  all  surface  openings,  subsidence 
holes,  surface  excavations  or  workings 
which  are  a  hazard  to  people  or  animals. 
Such  protective  measures  shall  be 
maintained  in  a  secure  condition  during 
the  term  of  the  lease,  license  or  permit. 
Before  abandonment  of  operations,  all 
openings,  including  water  discharge 
points,  shall  be  closed  to  the  satisfaction 
of  the  authorized  officer. 

(b)  Reclamation  or  protection  of 
surface  areas  no  longer  needed  for 
operations  will  commence  without 
delay.  The  authorized  officer  shall 
designate  such  areas  where  restcration 
or  protective  measures,  or  both  shall  be 
taken. 

(c)  Wells  utilized  for  operations 
involving  solution  mining  or  brine 
extraction  shall  be  abandoned  in 
accordance  with  the  approved  mine 
plan. 

i  3S95J    AtiamkMUTwnt  of  umtarground 
workings. 

No  underground  workings  or  part 
thereof  shall  be  permanently  abandoned 
and  rendered  inaccessible  without  the 
advance,  written  approval  of  the 
authorized  officer. 

Subpart  3596— Waste  From  Mining  or 
IMIillng 

}359«.t    Milling. 

The  operator/lessee  shall  conduct 
milling  operations  in  accordance  with 
the  established  requirements.  The 
operator/lessee  shall  use  due  diligence 
in  the  reduction,  concentration  or 
separation  of  mineral  substances  by 
mechanical  or  chemical  processes  or 
other  means  so  that  the  percentage  of 
salts,  concentrates,  or  other  mineral 
substances  recovered  and  waste 
generated  shall  be  in  accordance  with 
the  approved  practices. 

§  3596.2    Disposal  of  waste. 

The  operator/lessee  shall  dispose  of 
all  wastes  resulting  from  the  mining, 
reduction,  concentration  or  separation 
of  mineral  substances  in  accordance 
with  the  terms  of  the  lease,  approved 
mining  plan,  applicable  Federal,  State 
and  local  law  and  regulations  and  the 
directions  of  the  authorized  officer. 

Subpart  3597— Production  Records 
§3597.1     Books  of  account 

(a)  Operators/lessees  shall  maintain 
records  which  show  a  correct  account  of 
all  ore  and  rock  mined,  of  all  ore  put 


through  the  processing  plant,  of  all 
mineral  products  produced  and  of  all  ore 
and  mineral  products  sold.  The  records 
shall  show  all  relevant  quality  analyses 
of  ore  minded,  processed  or  sold  and  the 
percentage  of  the  mineral  products 
recovered  or  lost. 

(b)  Production  records  shall  be  made 
available  for  examination  by  the 
authorized  officer  during  regular 
business  hours.  For  the  purpose  of 
production  verification,  the  authorized 
office  may  request,  and  the  operator/ 
lessee  shall  submit  a  copy  of  any  portion 
of  the  production  records  not  submitted 
to  the  Minerals  Management  Service  as 
part  of  the  operator's/lessee's 
production  reporting. 

S  3597.2    Audits. 

(a)  An  audit  of  the  operator's/lessee's 
accounts  and  books  may  be  made  or 
directed  by  the  Minerals  Management 
Service  in  accordance  with  the 
provisions  of  Title  30  of  the  Code  of 
Federal  Regulations. 

(b)  An  audit  of  the  operator's/lessee's 
accounts  and  production  records  by  the 
service  may  be  requested  by  the 
authorized  officer  if,  during  the  process 
of  verification  of  production,  it  is 
determined  that  an  irregularity  exists 
between  reported  production  and 
production  calculated  by  the  authorized 
officer.  Such  audits  shall  be  requested 
when  the  irregularity  cannot  be  resolved 
between  the  operator/lessee  and  the 
authorized  officer. 

Subpart  3598— Inspection  and 
Enforcement 

§3598.1  Inspection  of  UTHjerground  and 
surface  conditions;  surveying,  estimating 
and  study. 

Operators/lessees  shall  provide 
means  at  all  reasonable  hours,  either 
day  or  night,  for  the  authorized  officer  to 
inspect  or  investigate  the  underground 
and  surface  conditions;  to  conduct 
surveys:  to  estimate  the  amount  of  ore 
or  other  methods  of  prospecting, 
exploration,  testing,  development, 
processing  and  handling;  to  determine 
the  volumes,  types,  and  composition  of 
wastes  generated;  to  determine  the 
adequacy  of  measures  for  minimizing 
the  amount  of  such  wastes  and  the 
measures  for  treatment  and  disposal  of 
such  wastes;  to  determine  reclamation 
procedures  and  progress;  production 
records;  environmental  concerns;  and  to 
determine  whether  the  operator/lessee 
is  in  compliance  with  established 
requirements, 

§  3S9SJ    Issuance  of  orders. 

Orders  and  notices  issued  by  the 
authorized  officer  shall  be  mailed  by 
certified  mail,  return  receipt  requested. 


to  the  operator/lessee  at  the  address 
furnished  in  the  exploration  or  mining 
plan.  The  operator/lessee  shall  notify 
the  authorized  officer  of  any  change  of 
address  or  operator/lessee  name. 

S  3598.3    Service  of  notices.  Instructions 


The  operator/lessee  shall  be 
considered  to  have  received  all  notices 
and  orders  that  are  mailed  by  certified 
mnil  and  a  receipt  received  by  the 
authorized  officer.  Verbal  orders  and 
notices  may  be  given  to  officials  at  the 
mine  but  shall  be  confirmed  in  writing  in 
accordance  with  S  3S98.2  of  this  title. 

9  3598.4    Enforcement  orders. 

(a)  If  the  authorized  officer  determines 
that  an  operator/lessee  has  failed  to 
comply  with  established  requirements, 
and  such  noncompliance  does  not 
threaten  immediate,  serious  or 
irreparable  damage  to  the  environment, 
the  mine  or  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  other 
resources,  the  authorized  officer  shall 
serve  a  notice  of  noncompliance  upon 
the  operator  and  lessee  by  delivery  in 
person  or  by  certified  mail,  return 
receipt  requested.  Failure  of  the 
operator/lessee  to  take  action  in 
accordance  with  the  notice  of 
noncompliance  shall  be  grounds  for  the 
authorized  officer  to  Issue  an  order  to 
cease  operations  or  initiate  legal 
proceedings  to  cancel  the  lease  under 
S  3509.4  of  diis  title,  or.  for  Indian 
leases,  recommend  to  the  Bureau  of 
Indian  Affairs  that  action  be  taken  in 
accordance  with  25  CFR  Part  211. 

lb)  A  notice  of  noncompliance  shall 
specify  how  the  opera  tor/ lessee  has 
failed  to  comply  with  established 
requirements,  and  shall  specify  the 
action  which  shall  be  taken  to  correct 
the  noncompliance  and  the  time  limits 
within  which  such  action  shall  be  taken. 
The  operator/lessee  shall  notify  the 
authorized  officer  when  noncompliance 
items  have  been  corrected. 

[c]  If.  in  the  judgment  of  the 
authorized  officer,  the  failure  to  comply 
with  the  established  requirements 
threatens  immediate,  serious  or 
irreparable  damage  to  the  environment, 
the  mine  or  the  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  other 
resources,  the  authorized  officer  may. 
either  in  writing  or  orally  with  wrillen 
confirmation,  order  the  cessation  of 
operations  without  prior  notice. 

9  3598.5    Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  Part  may  be  appealed 
as  provided  in  Part  4  of  this  title.  Orders 
issued  under  i  3S98.4(c)  of  this  title  shall 
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be  effective  during  the  pendency  of  any 
appeal. 
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Office  of  Surtace  Mining  Redaination 
and  Enforcement 


30  CFR  Part  916 

Approval  of  Amendmenta  to  the 
Kansas  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTiow:  Final  rule. 

SUMMAHV:  OSMRE  is  announcing  the 
approval  of  program  amendments 
submitted  by  Kansas  as  modifications  to 
the  Slate's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendmcnU  pertain 
to  definitions,  permit  application 
requirements,  coal  exploration, 
performance  standards,  and  lands 
unsuitable  for  surface  mining  and  were 
submitted  to  maintain  consistency  with 
the  Federal  requirements. 
EFFECTtVE  DATE  October  7. 1988. 

FOn  FimTMDI  MFOmiATION  CONTACT 

Mr.  William  j.  Kovacic  Director.  Kansas 

City  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement 

1103  Grand  Avenue,  Room  502.  Kansas 

Cil>'.  Missouri  64106:  Telephone:  (816) 

37^-6405. 

SUPPLEMENTARV  INFOtlMATION: 

I.  Background 

The  Secretary  of  the  Interior  approved 
the  Kansas  program  on  January  21, 1981 
(46  FR  5892).  Information  pertinent  to 
the  general  background  and  revisions  to 
the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kansas  program,  can  be 
found  in  the  January  21, 1961  Federal 
Regislsi  (46  FR  5892).  Subsequent 
actions  concerning  proposed 
amendments  are  codified  at  30  CFR 
91612.  916.15.  and  918.16. 

n.  Submission  of  Amendments 
On  January  26, 1988,  [Administrative 


Record  No.  KS-407)  Kansas  proposed  to 
amend  its  program  by  revising  the 
Kansas  Administrative  Regulations 
(K.A.R.)  to  incorporate  by  reference 
certain  Federal  regulations  set  out  in  30 
CFR  Parts  701  through  817  as  they 
existed  on  July  1. 1987.  The  regulations 
revised  Ijy  this  amendment  are  K.A.R. 
47-2-75.  Definitions;  K.A.R.  47-3-42. 
Application  for  Mining  Permit;  K.A.R. 
47-7-2,  Coal  Exploration;  K.A.R.  47-9-1, 
Performance  Standards;  K-A.R.  47-10-1. 
Underground  Mining;  and  K.A.R.  47-12- 
4.  Land  Unsuitable  for  Surface  Mining. 

Kansas  proposed  these  revisions  to 
satisfy  the  requirements  of  30  CFR 
916.16  as  codified  on  May  26  1987  (S2 
FR  19502).  The  revisions  also  respond  to 
a  June  9. 1987,  letter  (Administrative 
Record  No.  KS-39S)  from  OSMRE  that 
required  Kansas  to  amend  its  program  to 
protect  historic  properties  in  accordance 
with  the  revised  Federal  regiUations 
promulgated  on  February  10, 1987  (52  FR 
4244). 

The  Director  announced  receipt  of  the 
proposed  amendments  in  the  March  24, 
1988.  Federal  Register  (53  FR  9660)  and. 
in  the  same  notice,  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  their 
subslanfive  adequacy.  No  comments 
were  received  by  April  25. 1988.  the 
close  of  the  comment  period.  The  pubUc 
hearing  scheduled  for  April  18. 1988, 
was  not  held  because  no  one  requested 
an  opporiunity  to  testify. 

III.  Director's  Findings  • 

For  the  reasons  discussed  below,  the 
Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  amendments  submitted  by 
Kansas  on  January  28, 1988,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  as  they  existed  on  July  1, 
1987.  However,  the  Director  will  require 
further  changes  in  the  future  as  a  result 
of  Federal  regulator}'  revisions 
promulgated  after  July  1. 1987. 

1.  K.A.R.  47-2-75  Definitions 

With  certain  previously  approved 
exceptions,  this  amendment 
incorporates  by  reference  30  CFR  700.5, 
701.5.  and  705.5  as  they  were  in  effect  on 
July  1. 1987.  The  amendment  thus 
excludes  provisions  suspended  as  of 
that  date,  including  the  definitions  of 


"affected  area"  to  the  extent  that  it 
categorically  excludes  all  public  roads 
with  sulMtantiol  (more  than  incidental) 
pubUc  use  (51  FR  41952,  November  20. 
1986),  "road"  (50  FR  727&  February  21. 
1985),  and  "support  facilities"  (50  FR 
28189.  July  la  1985).  all  in  30  CFR  701.5. 

The  Kansas  action  also  removes  the 
definition  of  "adverse  physical  Impact " 
and  incorporates  the  revised  Federal 
definition  of  "previously  mined  area  "  at 
30  CFR  701.5  (52  FR  17526,  May  8,  1987). 
thus  meeting  the  requirements  of  30  CFR 
916.16(a)(1). 

Since  the  amendment  incorporates  the 
same  language  as  the  Federal 
regulations  in  effect  as  of  July  1. 1987. 
the  Director  finds  K.A.R.  47-2-75  as 
revised  to  be  no  leas  stringent  than 
SMCRA  and  no  less  effective  than  the 
Federal  regulations  in  effect  as  of  that 
date. 

2.  ICA.R.  47-3^42  and  47-10-1  Permit 
Application  Requirements 

With  certain  previously  approved 
exceptions  the  amendments  to  KAJL 
47-3-42(a)  (surface  mining)  and  47-10-1 
(underground  mining)  incorporate  by 
referenr*  30  CFR  701.11.  773.12.  773.13. 

773.15.  773.19  77613.  778.14.  778.15. 
77616  77&17(8),  778.16  778.21.  778.22. 
779.4.  779.11.  779.12.  779.18,  779.19. 
779.20.  779.21.  779.22.  779.24.  779.25. 
780.11.  780.12.  780.13.  780.14.  780.15. 

780.16.  780.18,  780.21.  780.22.  78a23. 
780.25.  780.27.  780  29.  780  Jl.  780.33. 
780.35.  78a37.  Part  783.  Part  764.  785.13. 

785.17.  785.18.  785.20.  785.21.  and  785.22 
as  they  were  in  effect  on  Jidy  1. 1987. 
The  amendment  thus  excludes 
provisions  suspended  as  of  that  dale. 
Suspended  regulations  include  30  CTR 
701.11(e)(1)  and  (2)  insofar  as  they  may 
be  read  to  retain  the  regulatory 
authority's  discretion  to  grant  an 
exemption  from  reconstruction  of 
existing  structures  after  making  the 
findings  of  30  CFR  773.15  (44  FR  87942, 
November  27. 1979):  certain  mapping 
requirements  at  30  CFR  783.2S(a)(3). 
(a)(8).  and  (a)(9)  (45  FR  51548.  August  4. 
1980);  30  CFR  779.21(a)  and  783.21(a)  to 
the  extent  that  they  require  soil  surveys 
for  lands  that  are  not  prime  farmland  (45 
FR  51548.  August  4. 1980);  and  30  CFR 
780.21(f)  and  784.14(e)  insofar  ai  they 
limit  the  regulatory  authority's  ability  to 
require  an  applicant  to  address  lifc-of- 
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Ihemine  hydrologic  impacts  in  the 
probable  hydrologic  consequences 
(PHC)  delermlnation  (51  FR  41961. 
November  20. 1986). 

By  incorporating  the  provisions  of  the 
November  20, 1986.  suspension  notice 
concerning  30  CFR  780.21(f)  and 
784.14(e).  Kansas  has  comphed  with  30 
CFR  916.16(a|(2)  and  (a)(ll).  which 
required  the  Stale  to  clarify  that  it  has 
the  authority  to  require  a  permit 
applicant  to  prepare  a  PHC 
determination  addressing  expected 
hydrologic  consequences  over  the  entire 
life  of  the  mine,  not  just  the  term  of  the 
permit.  The  incorporation  by  reference 
of  30  ere  733.15.  779.12,  780.31.  783.12 
and  764.17  also  satisfies  those 
requirements  of  the  Director's  June  9. 
1987,  letter  concerning  permit 
application  requirements  and  permit 
findings  pertaining  to  the  protection  of 
historic  properties. 

Since  the  amendment  incorporates 
language  identical  to  that  of  the 
corresponding  Federal  regulations  in 
effect  on  July  1. 1987.  the  Director  finds 
revised  K.A.R.  47-3-«2(a)  and  47-10-1  to 
be  no  less  effective  than  the  Federal 
regulations  in  effect  as  of  that  date. 

3.  K.A.R.  47-7-2  Coal  Exploralhn 

With  certain  previously  approved 
exceptions,  the  amendment  to  K.A.R. 
47-7-2  Incorporates  by  reference  30  Cra 
772.11,  772.12.  772.13.  772.14.  and  772.15 
as  they  were  in  effect  on  July  1. 1987. 
The  amendment  thus  excludes 
provisions  suspended  as  of  that  date. 
Suspended  provisions  include  the 
phrase  "during  which  250  tons  or  less  of 
coal  will  be  removed  and  which  will 
substantially  disturb  the  natural  land 
surface"  in  30  CFR  772.11(a).  and  the 
notice  and  application  content 
requirements  of  30  CFR  772.n(b)(3)  and 
772.12(b)(3)  to  the  extent  that  they  do 
not  require  submission  of  a  narrative 
description  of  the  exploration  area  (51 
FR  41961.  November  20, 1986). 

By  excluding  these  suspended 
provisions.  Kansas  has  satisfied  30  CFR 
916.16(a)(3).  which  required  the  State  to 
amend  its  program  to  require  that  (1)  all 
persons  planning  to  conduct  coal 
exploration  submit  a  notice  of  intent 
regardless  of  whether  the  exploration 
activity  would  substantially  disturb  the 
natural  land  surface,  and  (2)  all  notices 
of  intent  and  applications  for  coal 
exploration  include  a  narrative 
describing  the  exploration  area. 

Also,  by  incorporating  the  February 
10. 1987.  revisions  to  30  CFR  772.12. 
Kansas  has  complied  with  OSMRE's 
June  9. 1987.  letter  requiring  Kansas  to 
adopt  additional  coal  exploration  permit 
application  requirements  to  ensure  the 


proper  treatment  of  historic  properties 
during  coal  exploration. 

Since  the  amendment  incorporates  the 
same  language  as  the  Federal 
regulations  in  effect  as  of  July  1. 1987. 
the  Director  finds  revised  K.A.R.  47-7-2 
to  be  no  less  stringent  than  SMCRA  and 
no  less  effective  than  the  Federal 
regulations  in  effect  as  of  that  date. 

*  KA.l^  47-0-1  Performance  Standards 

With  certain  previously  approved 
exceptions,  this  amendment  to  K.A.R. 
47-9-1  (c)  and  (d)  incorporates  by 
reference  30  Cra  Parts  816  and  817  as 
they  were  in  effect  on  July  1. 1987.  The 
amendment  thus  excludes  provisions 
suspended  as  of  that  date.  Regulations 
suspended  in  whole  or  in  part  as  of  that 
date  include  30  CFR  8ie.46(b|(2)  and 
817.46(b)(2),  616.49(a)(3)  and  817.49(a)(3). 
816.49(a)(5)(i)  and  817.49(a)(5)(i), 
816.49(a)(8)  and  817.49(a)(8),  B16.49(a)(9) 
and  B17.49<a)(9),  816.81(a)  and  817.81(a), 
816Bl(c)(2)  and  B17.81(c)(2),  816.83  and 
817.83.  816.84(b)(2|  and  B17.84(b)(2). 
B16.B9(d)  and  817.e9(d).  816.116(b)(3)(ii) 
and  817.116(b)(3)(ii),  816.116(c)(2)  and 
817.116(c)(2),  816.116(c)(4)  and 
817.116(c)(4),  and  816.133(d)  and 
817.133(d).  A  complete  explanation  of 
the  extent  to  which  these  rules  are 
suspended  and  the  effect  of  such 
suspension  can  be  found  in  the 
November  20, 1986.  Federal  Register  (51 
FR  41961).  In  addition,  the  regulations 
governing  roads  at  30  Cre  818.150. 
817.150.  818.151.  and  817.151  are 
suspended  in  their  entirety,  as  recorded 
in  the  February  21. 1985,  Federal 
Register  (50  FR  7275). 

All  these  suspensions  resulted  from 
decisions  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  II  [CA.  79-1144,  D.D.C.  1984 
and  1985).  However,  on  January  29, 1988, 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  upheld  a  number  of 
the  suspended  rules  {National  Wildlife 
Federation  versus  Hodel.  C.A.  84-5743), 
which  OSMRE  reinstated  on  June  9. 1988 
(53  FR  21764)  The  reinstated  rules 
include  30  CFR  81 6.49(a)(9)  and 
817.49(a)(9).  which  allow  the  retention  of 
underwater  highwalls  in  permanent 
impoundments:  55  816.81  (c)(2)  and 
817.81(c)(2).  which  allow  the 
construction  of  coal  mine  waste  piles 
with  a  compaction  that  does  not  attain 
90  percent  of  the  maximum  dry  density 
determined  in  accordance  with  the 
standard  Proctor  method:  and  55  816.83 
and  817.83.  which  permit  the 
construction  of  coal  mine  waste  piles 
using  lifts  greater  than  2  feet  in 
thickness. 

As  codified  at  30  CFR  916.16  (a)(4). 
(a)(6)  and  (a)(7).  on  May  26, 1987, 


OSMRE  required  that  Kansas  amend  its 
program  to  be  no  less  effective  than 
these  Federal  rules  as  modified  by  the 
suspensions.  With  the  lifting  of  the 
suspensions  and  reinstatement  of  the 
rules  discussed  in  the  preceding 
paragraph,  these  requirements  are  now 
unnecessary  and  will  be  removed  in  this 
rulemaking.  However,  since  Kansas  is 
incorporating  these  rules  as  they  were  in 
effect  on  July  1. 1987.  the  suspensions 
will  remain  a  part  of  the  Kansas 
program  unless  and  until  the  State 
-further  amends  its  program  to  remove 
them. 

By  excluding  the  possibility  that  30 
CTR  816.Bl(a)  and  817.81(a).  as 
incorporated  by  reference,  could  be 
interpreted  as  allowing  the  end-dumping 
or  side-dumping  of  coal  mine  waste  (see 
the  previously  referenced  November  20, 
1986,  suspension  notice).  Kansas  has 
complied  with  30  CFR  916.16(a)(5). 
which  required  that  the  State  amend  its 
program  to  prohibit  the  construction  of 
coal  refuse  piles  using  end-  or  side- 
dumping. 

By  incorporating  the  November  18. 
1988,  revisions  to  30  CFR  816.108  and 
817.106,  as  explained  at  51  FR  41734, 
Kansas  has  complied  with  30  CFR 
918.16(a)(8),  which  required  that  the 
Slate  amend  its  program  to  remove 
provisions  allowing  the  incomplete 
elimination  of  highwalls  on  previously 
mined  areas  where  there  would  be  no 
adverse  physical  impact  on  preexisting 
highwalls. 

By  excluding  the  suspended  portion  of 
30  era  816.116(c)(2)  and  817.116(c)(2). 
Kansas  has  complied  with  30  CF^ 
916.16|a)(9),  which  required  the  Stale  to 
specify  tlial  revegetation  success  shall 
be  determined  by  measurements  taken 
during  the  last  two  years  of  the 
responsibiUty  period. 

However,  by  excluding  30  Cre 
816  133(d)  and  817.133(d)  only  to  the 
extent  to  which  they  were  suspended  on 
November  20. 1986.  Kansas  has  not  fully 
complied  vrith  30  CFR  916.16(a)(10). 
which  requires  that  the  Stale  remove 
these  paragraphs  in  their  entirety.  As 
explained  in  Finding  8  of  the  May  26. 
1967.  Federal  Register  (52  FR  19306),  the 
amendment  approved  in  that  notice 
deleted  the  previous  incorporation  by 
reference  of  30  CFR  785.16.  which,  under 
certain  conditions,  authorizes  the 
granting  of  a  permit  containing  a 
variance  from  the  requirement  to  return 
mined  lands  to  approximate  original 
contour  (AOC)  and  establishes 
procedural  and  monitoring  requirements 
relating  thereto. 

However,  in  that  amendment,  Kansas 
failed  to  remove  the  incorporation  by 
reference  of  companion  rules  30  CFR 
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816.133(d)  and  817.133(d).  which 
establish  criteria  for  AOC  variances. 
Since  30  Cra  785.16(f)  provides  that  a 
regulatory  authority  may  grant 
variances  only  if  it  has  promulgated 
specific  rules  in  accordance  with  30  Cre 
d75.i6.  the  Director  disapproved  the 
Kansas  regulations  incorporating  30  CFR 
H16.133(d)  and  817.133(d)  and  required 
Kansas  to  remove  them.  In  the 
amendment  now  under  consideration, 
Kansas  does  so  only  to  the  extent  that 
they  would  apply  a  non-steep  slope 
mining  operations.  Therefore,  the 
Director  is  retaining  his  disapproval  of 
these  provisions  and  is  revising  30  CFR 
9ie.l6(a)(10)  to  extend  the  compliance 
date  and  require  that  Kansas  either 
remove  these  provisions  in  their  entirety 
or  amend  its  program  to  include 
corresponding  permitting  requirements 
no  less  effective  than  those  contained  in 
30  ere  785.16. 

Kansas  has  also  amended  K.A.R.  47- 
9-1  (c)(2)  and  (c)(3)  to  include  specific 
time  and  distance  requirements  for 
replacement  of  topsoil  and  for 
huckfilling  and  grading  to  ensure  that 
rerjamation  occurs  contemporaneously 
with  mining  in  a  timely  fashion.  These 
requirements  are  identical  to  those 
previously  adopted  by  Kansas  as  a 
policy  statement  and  approved  by 
OSMRE  on  December  31. 1987  (52  re 
49396).  The  Director  finds  that  these 
standards  are  consistent  with  the 
corresponding  Federal  regulations  at  30 
CFR  816.100  and  817.100.  which  specify 
that  the  regulatory  authority  may 
establish  schedules  that  define 
contemporaneous  reclamation. 

Since,  except  as  discussed  above,  the 
amendment  incorporates  language 
identical  to  that  of  the  corresponding 
Federal  regulations  in  effect  as  of  July  1. 
1987,  the  Director  finds  that  revised 
paragraphs  (c)  and  (d)  of  KA.R.  47-9-1 
art!  no  less  effective  than  the  Federal 
regulations  in  effect  on  that  date. 

S.  K.A.R.  47-12-4  Land  Unsuitable  for 
Surface  Mining 

With  certain  previously  approved 
exceptions,  this  amendment  to  K.A.R. 
47-12-4  incorporates  by  reference  30 
era  761.5.  761.11.  761.12.  762.5,  762.11, 
762.13,  762.14.  764.13.  764  15,  764.17, 
764.19.  764.21,  764.23  and  764.25  as  they 
were  in  effect  on  July  1, 1987.  The 
amendment  thus  excludes  provisions 
suspended  as  of  that  date,  including  30 
CFR  764.15  (a)(3)  and  (a|(8)  Insofar  as 
they  authorized  the  regulatory  authority 
to  suspend  the  processing  of  lands 
unsuitable  petitions  where  it  finds  there 
is  no  real  or  foreseeable  potential  for 
surface  coal  mining  operations  to  occur 
(.51  re  41961,  November  ZO,  1986). 


The  definition  of  "valid  existing 
rights '  at  30  CTO  761.5  is  also  suspended 
to  the  extent  that  it  incorporates  the 
"takings"  test  and  expands  the  "needed 
for  and  adjacent"  test  to  include  lands 
for  which  the  applicant  had  not  obtained 
the  necessary  property  rights  as  of 
August  3. 1077.  As  explained  in  the 
November  20. 1988.  Federal  Register. 
suspending  these  portions  of  the 
definition  has  the  effect  of  leaving  in 
place  the  methods  used  to  determine  the 
existence  of  valid  existing  rights  prior  to 
promulgation  of  the  September  14. 1983. 
version  of  the  definition  (51  TO  41954). 
These  methods  inciude  the  "good-faith 
all  permits"  test  and  the  original, 
unexpended  "needed  for  and  adjacent" 
test,  in  addition,  the  unsuspended 
portion  of  the  1983  definition  recognizes 
"continually  created"  rights  with  respect 
to  areas  that  come  under  protection 
after  August  3. 1977. 

By  revising  its  program  as  described 
above,  Kansas  has  complied  with  the 
requirements  of  30  Cra  916.16  (a)(12), 
(a)(13),  and  (h)(14)  as  well  as  the 
pertinent  requirements  of  the  June  9. 
1987.  letter  from  OSMRE  concerning 
protection  of  historic  properties. 
Specifically,  in  addition  to  revising  the 
definition  of  "vaUd  existing  rights "  as 
discussed  above,  Kansas  has  amended 
its  definition  of  "cemetery"  to  include  all 
areas  where  human  bodies  are  interred, 
extended  the  protection  of  section  522(e) 
of  SMCRA  to  all  properties  listed  on  the 
National  Register  of  Historic  Places  (not 
just  publicly  owned  sites),  and  deleted 
provisions  authorizing  suspension  of  the 
processing  of  petitions  to  declare  lands 
unsuitable  for  mining  where  there  is  no 
likelihood  of  mining 

Since  the  amendment  incorporates  the 
same  language  as  the  Federal 
regulations  in  effect  as  of  July  1, 1987. 
the  Director  finds  revised  K.A.R.  47-12-4 
to  be  no  less  stringent  than  SMCRA  and 
no  less  effective  than  the  Federal 
regulations  in  effect  on  that  date. 

IV.  Public  and  Agency  Comments 

As  discussed  above,  the  Director 
solicited  public  comment  and  provided 
opportunity  for  a  public  hearing  on  the 
proposed  amendments.  No  public 
conunents  were  received,  and  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Pursuant  to  section  503(b)  of  SMCRA. 
30  CFR  732.17(h)(11).  comments  were 
also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Kansas  program.  The  U.S. 
Environmental  Protection  Agenc)'  (EPA) 
concurred  in  the  amendments,  while 
none  of  the  other  agencies  notified 
offered  any  comment. 


In  accordance  with  30  CFR 
732.17(h)(4).  comments  were  also 
solicited  from  the  State  Historic 
Preservation  Officer  however,  none 
were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  by  Kansas  on 
January  26, 1988  with  the  exception  of 
the  incorporation  by  reference  of  30  CFR 
B16.133(d)  and  817.133(d),  as  discussed 
below  and  in  Finding  4.  To  the  extent 
required  by  30  Cre  732.17(h)(ll)(ii),  the 
EPA  has  concurred  in  this  approval 
(Administrative  Record  No.  KS-410). 

As  explained  in  the  findings,  with  the 
exi»!ption  of  the  provisions  of  paragraph 
(a  |(  10)  concerning  AOC  variances,  the 
requirnients  of  30  Cre  916.16  either  are 
now  unnecx'hsarv  or  are  satisfied  by  this 
amendment.  Therefore,  the  Director  is 
removing  paragraphs  (a)(1)  through 
|a)(9|  and  (a)(lt)  through  (a)(14)  and  is 
revising  paragraph  (a)(10)  of  this  section 
as  discussed  in  Finding  4. 

Also,  all  disapprovals  listed  in  30  O-K 
916.12  correspond  to  Federal  provisions 
suspended  by  notice  published  in  the 
November  20, 1986,  Federal  Register  or. 
in  the  case  of  paragraphs  |a)(7)  and 
(a|(B),  to  the  revised  Federal  rules 
concerning  the  protection  of  historic 
properties  promulgated  on  February  10. 
1987.  Since  this  amendment  incorporates 
the  Federal  rules  in  effect  on  July  1. 1987. 
it  excludes  provisions  and 
interpretations  suspended  as  of  that 
dale  and  includes  the  historic  properties 
rule  and  previous  Federal  rules 
reinstated  by  the  referenced  suspension 
notice.  Therefore,  with  the  exception  of 
thai  portion  of  paragraph  (a)(4) 
pertaining  to  AOC  variances  as 
discussed  in  Finding  4,  the  Director  is 
removing  the  disapprovals  listed  in  30 

ere  916.12. 

The  Federal  regulations  at  30  CFR 
Part  916  codifying  decisions  concerning 
the  Kansas  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
StalHs  to  bring  their  programs  into 
confurmily  with  the  Federal  standards 
wilhout  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA.  This  approval  is  contingent 
upon  the  Stale's  promulgation  and 
approval  of  the  proposed  regulations  in 
a  form  identical  to  that  submitted  for 
OSMRE's  review  with  the  exception  of 
typographical  errors. 
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VI.  ProcedunJ  Oetenninalioas 

National  Environmental  Policy  Act 

The  Secretary  has  determined  thaU 
pursuant  to  section  702f  d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  l>e  prepared  on  this 
rulemaking. 

Executive  Order  22291  and  the 
Regulatory  Flexibility  Act 

On  luly  IZ  1964.  the  Office  of 
MBnagement  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  section  3.  4. 
7.  and  8  of  Executive  Order  12291  for 
nctions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
lo  prepare  a  regulatory  impact  analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.l  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
estabished  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  infonnatlon 
collection  requirements  which  require 
approval  by  OMB  under  44  U-S-C  3S07. 
List  of  Subjects  In  30  CFR  Part  916 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dale:  October  3,  196a. 
Robert  E.  BoldL 
Ihfputy  Director. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VU. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below: 

PART  916— KANSAS 

1 .  The  authority  citation  for  Part  916 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  916.12  is  revised  to  read  as 

follows: 

§  9 1 6. 1 2    State  program  provisions  and 
amendmsnts  disapprovsd. 

[a)  The  following  provisions  of  the 
Kansas  Administrative  Regulations 
(K.A.R.)  as  submitted  on  April  23.  1986. 
and  lanuary  28. 1988,  are  disapproved: 
Paragraphs  (c)  and  (d)  of  KAJl.  47-9-1 
insofar  as  they  incorporate  by  reference 
30  CFR  816.133(d)  and  817.133(d).  which 
establish  criteria  for  variances  from 


approximate  original  contour 
requirements. 
(b)  [Reserved] 

3.  A  new  paragraph  (i)  is  added  lo 
§  916.15  lo  read  as  follows: 

§  916.15    Approval  of  regulatory  program 
amendm«nts. 

(i)  With  the  exception  of  those 
provisions  disapproved  in  (  916.12(a]. 
the  following  amendments  to  the  FCansas 
Administrative  Regulations  (K.A.R.J.  as 
submitted  lo  OSMRE  on  January  28, 
1988.  are  approved  effective  October  7, 
1988.  Revisions  to  K.A.R.  47-2-75 
(Definitions).  47-3-42(a)  (Application  for 
Mining  Pcrmil),  47-7-2  (Coal 
ExploraHon).  47-9-1  (c)  and  (d) 
(Performance  Standards],  47-10-1 
(Underground  Mining),  and  47-12-4 
(Land  Unsuitable  for  Surface  Mining)  to 
incorporate  by  reference  the 
corresponding  Federal  regulations  as 
they  were  in  effect  on  July  1. 1987,  and 
to  include  specific  contemporaneous 
reclamation  standards. 

4.  Section  916.16  is  revised  to  read  as 
follows: 

§  916.16    Rtqulred  regulatory  program 

amandments. 

(a]  By  September  1.  1969.  Kansas  shall 
(1)  submit  revisions  to  K.A.R  47-9-1  (c) 
and  (d)  lo  remove  the  incorporation  by 
reference  of  30  CFR  816.133(d)  and 
817.ia3(d).  (2)  submit  revisions  to  K.A.R. 
47-3-42  lo  include  provisions  no  less 
effective  than  those  of  30  CFR  785.16.  or 
(3)  otherwise  propose  to  amend  its 
program  to  be  no  less  effective  than  the 
Federal  regulations  with  respect  to 
variances  from  approximate  original 
contour. 

(b)  [Reserved] 


$916^    lAmefMtodl 

5.  The  authority  citation  for  fi  <n6.20  is 
removed. 

IfR  Doc.  88-23214  Filed  10-6-88:  8:45  8m| 
BlUJItQ  COOi  4910-C9-II 


30  CFR  Part  917 

Approval  of  Amendment  to  the 
Kentucky  Permanent  Regulatory 
Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Pinal  rule. 

summary:  The  Director  of  OSMRE  is 
announcing  the  approval  of  a  proposed 
amendment  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 


Kentucky  Program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  a  resubniittal  of 
the  provisions  of  House  Bill  869  and 
supporting  documents.  The  amendment 
provides  that  orders  of  the  Secretary  of 
the  Natural  Resources  and 
Environmental  Protection  Cabinet  ("the 
Cabinet")  are  appealable  to  the  circuit 
court  of  the  county  where  the  violation 
occurred  rather  than  to  the  Circuit  Court 
of  Franklin  County. 
EFFECnvt  OA-re:  October  7. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  W.  Hord  Tipton.  Director.  Lexington 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive.  Suite  28,  Lexington. 
Kentucky  40504:  Telephone:  (606)  233- 
7327. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgnnind  on  the  Kentucky  Program 

The  Kentucky  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  May  18,  1982. 
Information  pertinent  to  the  general 
background  of  the  Kentucky  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments. 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982  Federal  Register  (47  FR  21404- 
21435).  Subsequent  actions  concerning 
the  conditions  of  approval  and  proposed 
program  amendments  are  identified  at 
30  CFR  917.11.  30  CFR  917.13.  30  CFR 
917.15.  30  CFR  917.16  and  30  CFR  917.17. 

II.  Discussion  of  Proposed  Amendment 

By  letter  dated  April  29.  1986 
(Administrative  Record  No.  KY-703), 
Kentucky  submitted  to  OSMRE. 
pursuant  to  30  CFR  732.17.  certain 
revisions  to  the  Kentucky  program  as 
contained  in  Kentucky  House  Bill  869. 
That  bill,  passed  by  the  General 
Assembly  with  an  effective  date  of  |uly 
15. 1986.  amended  the  Kentucky  Revised 
Statutes  (KRSJ  at  350.032  to  provide  that 
final  orders  of  the  Cabinet  are 
appealable  to  the  circuit  court  of  the 
county  where  the  violation  occurred 
rather  than  to  the  Circuit  Court  of 
Franklin  County. 

On  June  9. 1988.  OSMRE  notified 
Kentucky  that  prior  to  approval  of  the 
provisions  of  House  Bill  869.  it  must 
submit  a  plan  of  implementation 
(Administrative  Record  No.  KY-7D91. 
Kentucky  responded  with  a  statement  of 
anticipated  costs,  a  description  of 
available  resources  and  a  discussion  of 
organizational  and  programmatic 
consequences  (Administrative  Record 
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No.  KY-710).  On  July  18, 1986.  OSMRE 
published  its  disapproval  of  the 
amendment  in  the  Federal  Register  (51 
FR  26002-26008}  based  on  the  fact  that 
no  provision  was  made  for  additional 
funding  and/or  staffing  for  the 
additional  workload  that  would  likely 
result  from  its  implementation 
(Administrative  Record  No.  KY-718). 
However,  because  the  Commonwealth 
did  not  repeal  the  legislation,  operators 
did  in  fact  file  appeals  in  local  circuit 
courts  and  those  courts  accepted  and 
heard  such  appeals. 

Therefore,  by  letter  dated  May  28. 
1987  (Administrative  Record  No.  KY- 
738).  Kentucky  resubmitted  the 
provisions  of  House  Bill  869  for 
reconsideration  by  OSMRE.  In  addition, 
Kentucky  submitted  information  to 
justify  the  resubmittal  on  the  grounds 
that  the  workload  resulting  from  the  de 
facto  implementation  of  House  Bill  869 
was  much  less  than  anticipated.  On  |uly 
13. 1987.  OSMRE  published  a  notice  in 
the  Federal  Register  (51  FR  26158-26159) 
announcing  receipt  of  the  resubmitted 
amendment  and  inviting  public  comment 
on  its  adequacy.  The  public  comment 
period  ended  August  12, 1987.  Four 
comments  were  received.  The  public 
hearing  scheduled  for  August  7. 1987. 
was  not  held  because  no  one  requested 
an  opportunity  to  testify. 

On  ianuary"22, 1988.  OSMRE 
requested  that,  since  actual  workload 
data  was  available,  the  Cabinet  submit 
data  on  all  relevant  appeals  filed  in 
local  circuit  courts  as  a  result  of  passage 
of  House  BUI  869  (Administrative 
Record  No.  KY-768).  On  February  4. 
1988.  Kentucky  provided  information  of 
the  number  and  status  of  local  appeals: 
the  resources,  travel  time  and 
associated  costs  expended  by  the 
Cabinet  on  such  appeals;  decisions 
enjoining  the  Cabinet  from  enforcing 
sections  of  the  law,  and  the  time  delays 
experienced  in  the  appeals  process 
(Administrative  Record  No.  KY-791).  On 
March  7. 1968,  OSMRE  published  a 
notice  in  the  Federal  Register  (53  FR 
7212-7213)  reopening  the  public 
nnmment  period  on  the  proposed 
amendment  and  informing  the  public  of 
the  availability  of  the  additional 
materials.  The  public  comment  period 
rlosed  April  6. 1988. 

III.  Director's  Findings 

As  detailed  in  the  )uly  18, 1986 
Federal  Register  (51  FR  20006-20007]. 
and  explained  in  the  section  of  this 
notice  entitled  "Discussion  of  Proposed 
Amendment",  the  Director  found  that 
the  provisions  of  House  Bill  869,  which 
changes  the  venue  for  appeals,  were  not 
Inconsistent  with  the  corresponding 
Federal  provisions  of  section  526(e)  of 


SMCRA.  This  paragraph  of  the  Federal 
statute  slates  Uiat  actions  of  the  State 
regulatory  authority  pursuant  to  an 
approved  Slate  program  shall  be  subject 
to  judicial  review  by  a  court  of 
competent  jurisdiction  in  accordance 
with  Stale  law.  However,  the  Director 
disapproved  the  proposed  amendment 
because  the  Commonwealth  lacked  the 
funding  and  legal  resources  necessary  to 
implement  its  provisions,  and  thus  did 
not  meet  the  criteria  for  approval  of 
Stale  programs  and  program 
amendments  at  section  503(a)(3)  of 
SMCRA  and  30  CFR  732.15(d)  and 
732.17(h)(10).  In  making  this  decision, 
the  Director  stated  that  the  amendment 
could  be  resubmitted  at  such  time  as 
additional  staffing  and  funding  were 
provided  lo  assure  the  effective 
implementation  of  the  amendment. 

On  May  28. 1987.  Kentucky 
resubmitted  the  amendment  with 
supplementary  information  justifying  the 
resubmittal  based  on  workload,  funding 
and  organizational  considerations- 
Kentucky  slated  that  the  number  of 
appeals  originally  anticipated  had  not 
materialized,  specifically,  that  only  two 
percent  of  all  fmal  orders  had  been 
appealed  in  the  year  following  passage 
versus  ihe  twenty-five  percent  predicted 
in  June  1986.  Therefore,  earlier  estimates 
of  the  resources  necessary  for  effective 
implementation  are  inaccurate. 
Kentucky  indicated  that  the  additional 
resource  demands  would  be  met  by  a 
reorganization  designed  to  more 
efficiently  use  existing  legal  staff  and  a 
program  amendment  to  eliminate  the 
automatic  scheduling  of  preliminary 
hearings  for  every  notice,  order  and 
penalty  issued,  which  the  Director  is 
reviewing  in  a  parallel  rulemaking 
action. 

This  information  tentatively  indicates 
that  Kentucky  will  have  the  Funding  and 
legal  resources  necessary  to  implement 
the  provisions  of  House  Bill  869  and  that 
the  amendment  is  therefore  consistent 
with  30  CFR  732-15(d)  and  section 
503(a)(3)  of  SMCRA.  However,  the 
Director  notes  that  the  resource  savings 
resulting  from  elimination  of  the 
automatic  scheduling  of  preliminary 
hearings  are  highly  uncertain,  as  is  the 
number  of  appeals  likely  to  be  filed  once 
the  amendment  is  actually  approved. 
Therefore,  since  the  Director  is  unable 
to  conclusively  determine  whether  the 
Commonwealth  has  the  resources 
necessary  to  effect  this  amendment  in  a 
manner  which  provides  timely 
enforcement  of  the  State  program  over 
the  long  term,  he  Is  approving  this 
amendment  on  a  two-year  trial  basis. 

In  addition,  he  is  requiring  that  two 
months  prior  to  the  1990  meeting  of  the 


Kentucky  General  Assembly,  the 
Cabinet  submit  a  report  on  the  effect  of 
the  implementation  of  this  amendment. 
The  report  shall  contain  a  complete 
listing  of  alt  appeals  entered  in  local 
circuit  courts,  their  status,  the  resources 
expended  by  the  Cabinet  in  defense  of 
each  appeal,  and  the  results  of  each 
action.  The  report  shall  also  include 
information  on  any  time  delays 
experienced  and  a  listing  of  all 
preliminary  decisions  that  have  failed  In 
exhaust  the  administrative  process. 

IV.  Public  and  Agency  Comments 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)[i).  coramenl« 
were  solicited  from  various  Federal 
agencies.  No  substantive  comments 
were  received. 

Public  Comments 

As  detailed  in  the  section  of  this 
notice  entitled  "Discussion  of  Proposed 
Amendment."  OSMRE  twice  provided 
opportunity  for  public  comment  on  this 
amendment. 

Comments  in  support  of  the 
amendment  were  submitted  by  Harold 
P.  Quinn.  Jr.  on  behalf  of  the  National 
Coal  Association.  Charles  |.  Baird  on 
behalf  of  the  Baird  and  Baird.  P.S.C.  and 
Bill  K.  Caylor  on  behalf  of  the  Kentucky 
Coal  Association.  These  commenters 
argued  that  House  Bill  869  should  be 
approved  since  it  is  in  accordance  with 
section  526  of  SMCRA.  which  provides 
that  the  designation  of  courts  of 
competent  jurisdiction  is  a  matter  of 
State  law.  The  Director  agrees  that  the 
amendment  is  consistent  with  section 
526  of  SMCRA.  but,  as  discussed  in  the 
findings,  this  section  of  SMCRA  is  not 
the  sole  basis  for  his  decision. 

Thomas  J.  FitzGerald  submitted 
comments  opposing  the  amendment  on 
behalf  of  the  Kentucky  Resources 
Council.  He  stated  that  implementation 
of  House  Bill  869  would  result  in  uneven 
and  inconsistent  enforcement  of  the 
Kentucky  program.  As  noted  in  the  |uly 
18. 1986  Federal  Register  (51  FR  26006- 
26007),  the  Director  agrees  that 
implementation  could  result  in 
inconsistent  judicial  decisions.  While 
this  inconsistency  may  be  an 
undesirable  result  of  decentralization,  it 
does  not  render  House  Bill  809 
inconsistent  with  SMCRA,  which 
requires  that  appeals  of  Federal  actions 
be  filed  in  the  Federal  district  courts  for 
the  area  in  which  the  mine  is  located,  a 
requirement  analogous  lo  that  of  House 
Bill  869. 

Mr.  FitzGerald  argued  that  the  change 
of  venue  for  appeals  would  place  an 
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additional  strain  on  the  legal  resources 
of  the  Commonwealth  and  would 
adversely  affect  performance.  Mr. 
FilzCerald  also  staled  that,  to  the  extent 
that  the  change  of  venue  to  local  circuit 
courts  results  in  a  failure  to  provide 
adequate  enforcement,  the  proposed 
amendment  fails  to  meet  the 
requirements  of  section  521  of  SMCRA. 
The  commenter  further  argued  that  the 
additional  materials  submitted  by 
Kentucky  demonstrate  that  the  State 
does  not  have  the  capability  of  carrying 
out  the  provisions  of  SMCRA  and 
meeting  its  purposes,  and  that  the 
decentralization  of  judicial  review  has 
not  enabled  the  Cabinet  to  obtain  timely 
decisions  on  appeals  of  enforcement 
actions  and  has  resulted  in  cases  Tiled  in 
advance  of  proper  exhaustion  of 
administrative  remedies.  As  discussed 
previously,  the  State  has  submitted 
actual  data  indicating  that  it  will  have 
the  funding  and  legal  resources 
necessary  to  implement  the  provisions 
of  House  Bill  889.  The  Director  therefore 
does  not  agree  with  the  comraenter's 
assertion  that  Kentucky  has 
demonstrated  that  it  lacks  the  capability 
to  carry  out  the  provisions  of  SMC31A 
and  meet  its  purposes.  However,  tlie 
Director  does  have  some  reservations 
concerning  the  level  of  funding  and  legal 
resources  that  may  be  needed  to 
properly  implement  House  Bill  869  once 
it  is  fully  approved.  Therefore,  he  is 
approving  this  amendment  solely  on  a 
Inal  basis.  To  obtain  permanent 
approval,  the  State  must  fully  document 
and  demonstrate  its  ability  to  effectively 
implement  the  provisions  of  the 
amendment  without  adversely  affecting 
enforcement  of  its  permanent  regulatory 
program. 

V.  Director's  Decision 

Based  on  the  above  tmdings.  the 
Director  is  approving  the  proposed 
amendment  as  submitted  on  May  26, 
1987.  and  contained  in  House  Bill  889,  on 
a  trial  basis  until  December  31. 1990.  In 
addition,  the  Director  is  requiring  that 
Kentucky  submit  a  report  detailing  the 
impact  of  implementation  on  agency 
resources  and  the  judicial  review 
process.  The  report  shall  be  submitted 
two  months  prior  to  the  1990  session  of 
the  General  Assembly  of  Kentucky  and 
shall  contain  information  on  the  number 
rif  appeals  filed  in  circuit  courts,  their 
(lulcome  and  status,  and  the  funding  and 
•iiaff  resources  allocated  to  defending 
the  Cabinet  in  these  actions.  The  report 
-^hall  also  include  information  on  the 
number  of  decisions  enjoining  the 
Cabinet  from  enforcing  sections  of  the 
law,  delays  encountered  in  the  appeals 
process,  and  the  number  of  appeals 
heard  in  which  the  applicant  for  review 


failed  to  exhaust  all  administrative 
remedies. 

Following  receipt  of  this  report  and 
solicitation  of  public  comment,  the 
Director  will  determine  whether  House 
Bill  889  should  be  approved  on  a 
permanent  basis.  If  the  report  and  the 
Director's  evaluation  indicate  that 
denciencies  exist,  the  Director  will 
require  that  Kentucky  take  such 
corrective  actions  as  are  necessary  to 
ensure  that  the  State  program  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations 
and  that  it  is  properly  implemented.  If 
these  actions  are  not  taken,  the  approval 
will  not  be  renewed. 

The  Federal  rules  at  30  CFR  Part  917 
are  being  amended  to  implement  the 
Director's  decisioa  and  remove  the 
previous  disapproval  of  this  amendment 
as  codified  at  30  CFR  917.17(c).  This 
final  rule  ia  being  made  effective 
immediately  to  expedite  the  Stale 
program  amendment  process  and 
encourage  Stales  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

Executive  Order  12291  and  Regulatory 
flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0M6)  granted 
OSMRE  an  exemption  from  sections  3.  4. 
7  and  a  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  Stale  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  em  et  seg.y  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  Slate. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


List  of  SubjacU  in  30  CFR  Part  817 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dale:  October  3. 188S. 
Rolmt  E.  BoUt 

Deputy  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VU, 
Subchapter  T  of  the  Code  of  the  Federal 
Regulations  is  amended  as  set  forth 

below; 

PART  917-KENTUCKY 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Aulhoctly:  30  U.&a  1201  et  seri. 

2.  In  S  917.15.  a  new  paragraph  (z)  is 
added  to  read  as  follows: 

S  9 1 7. 1 5    Approval  of  regulatory  program 
arTWfMtmeftts. 


(z)  The  following  amendment  to  the 
Kentucky  Revised  Statutes  (KRS).  as 
resubmitted  to  OSMRE  on  May  28. 1987. 
is  approved  effective  October  7, 1988: 
Revisions  to  KRS  3S0it32  as  contained 
in  House  Bill  669  to  provide  that  fmal 
orders  of  the  Secretary  of  the  Natural 
Resources  and  Environmental  Protection 
Cabinet  are  appealable  to  the  circuit 
couri  of  the  county  where  the  violation 
occurred  rather  than  to  the  Circuit  Court 
of  Franklin  County.  This  approval  will 
expire  on  December  31. 1990. 

3.  Section  917.16  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

;  917.16    Required  regulatory  program 
amendments. 

(a)  No  later  than  two  months  prior  to 
the  start  of  the  1990  session  of  the 
Kentucky  General  Assembly.  Kentucky 
shall  submit  to  OSMRE  a  report 
detailing  the  effects  of  the 
implementation  of  House  Bill  869.  The 
report  shall  include  information  on  the 
number  of  final  orders  of  the  Cabinet 
appealed  to  the  local  circuit  courts,  their 
status  and  outcome,  and  the  funding  and 
staff  resources  allocated  to  represent  the 
Commonwealth  in  these  proceedings.  In 
addition,  the  report  shall  include 
information  on  the  number  of  decisions 
enjoining  the  Cabinet  from  enforcing 
sections  of  the  law.  time  delays 
encountered  in  the  appeal  process,  and 
whether  applicants  for  judicial  review 
have  exhausted  all  available 
administrative  remedies. 
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;  917.17    lAinendedl 

4.  Section  917.17  IS  amended  by 
removing  paragraph  (c). 
|FR  Dor.  88-23213  Filed  10-6-88;  8:45  am) 
BttUNO  COOE  431fr-0S.«i 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1150 

Practice  and  Procedures  tor 
Compliance  Hearings 

AGENCY:  United  States  Architectural  and 
Transportation  Barriers  Compliance 
Boa.d  (ATBCB). 
actiom:  Final  rule. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (A&TBCB  or  Board)  at  its  July  13. 
1968.  meeting  adopted  amendments  to 
its  Practice  and  Procedures  for 
Compliance  Hearings.  The  provisions  of 
the  Agency's  Practice  and  i>rocedures 
for  Compliance  Hearings  were  amended 
to  (1)  improve  the  orderly  function  of  the 
informal  complaint  resolution  process 
and  prehearing  process:  (2)  conform  the 
designation  of  Chair  to  the  recent 
amendments  to  the  Statement  of 
Organization  and  Procedures  and  the 
Authorities  and  Delegations:  (3)  to 
provide  for  successive  numerical 
designations:  and  (4)  to  reflect  the 
current  address  of  the  A&TBC3.  The 
amendments  to  the  Practice  and 
Procedures  for  Compliance  Hearings  are 
being  published  so  that  all  affected 
persons  will  be  fully  informed  about 
procedures  governing  the  compliance 
process  and  hearings. 
EFFECTIVE  DATE  July  13.  198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Stewart.  Acting  General 
Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street.  NW..  Suite  501. 
Washington.  DC  20035-3894.  (202)  653- 
7834  (voice  or  TDD).  This  document  is 
available  at  the  above  address  on 
cassette  for  persons  with  visual 
impairments. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  502  of  the  Rehabilitation  Act 
of  1973.  Pub.  L.  93-112.  «7  Slat.  391.  as 
amended,  the  A&TBCB  adopted 
regulations  to  ensure  compliance  with 
standards  issued  under  the 
Architectural  Barriers  Act  of  1968.  42 
U.S.C.  4151  etseq. 

The  changes  passed  by  the  ATBCB  at 
the  July  13. 1988,  meeting  are  as  follows; 


(1)  AU  references  to  the  designation 
"Chairperson"  are  amended  to  read 
"Chair." 

(2)  The  designated  office  address  is 
amended  to  reflect  the  current  address 
of  the  A&TBCB. 

(3)  Copies  of  complaints  shall  be  sent 
to  all  interested  parlies  by  regular  mail 
instead  of  certified  mail,  return  receipt 
requested. 

(4)  Sections  1150.53  and  1150.54 
contained  in  the  text  are  renumbered  to 
read  §5  1150.52  and  1150.53  respectively. 

List  of  Subjects  in  36  CFR  Part  1150 

Administrative  practice  and 
procedures.  Buildings.  Handicapped. 

Accordingly.  36  CFR  Part  1150  ia 
amended  as  set  forth  below. 

By  vote  of  llie  Board  on  |uly  13. 1988. 
William  |.  Tangye, 

Choir.  Architectural  and  Transportation 
Barrierv  Compliance  Board. 

For  the  reasons  stated  in  the 
preamble.  Chapter  XI  of  Title  36,  Code 
of  Federal  Regulations,  is  amended  as 
follows; 

PART  1150— (AMENDED! 

1.  The  authority  citation  for  Part  1150 
is  revised  to  read  as  follows: 

Authority;  29  U.S.C  792.  as  amended. 

2.  Section  1150.4  is  revised  to  read  as 
follows; 

{1150.4    OelMtlons. 

"A&TBCB"  means  the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 

"Agency"  means  Federal  department, 
agency,  or  instrumentality  as  defined  in 
sections  551(1)  and  701(b)(1)  of  Title  5, 
United  States  Code,  or  an  agency 
official  authorized  to  represent  the 
agency.  It  includes  any  executive 
department  or  independent 
establishment  in  the  Executive  Branch 
of  the  government,  including  wholly 
owned  government  corporations,  and 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  government, 
except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  his 
direction. 

"Alteration "  means  any  change  in  a 
building  or  facility  or  its  permanent 
fixtures  or  equipment.  It  includes,  but  is 
not  limited  to.  remodeling,  renovation, 
rehabilitation,  reconstruction,  changes 
or  rearrangement  in  structural  parts,  and 
extraordinary  repairs.  It  does  not 
include  normal  maintenance,  reroofing, 
interior  decoration,  or  changes  to 
mechanical  systems. 

"Architectural  Barriers  Act "  means 
the  Architectural  Barriers  Act  of  1968. 


Pub.  L  90-480,  as  amended.  42  U.S.C. 
4151  etseq. 

"Building  or  facility"  means  all  or  any 
portion  of  buildings,  structures, 
equipment,  roads,  walks,  parking  lots, 
parks,  sites,  or  other  real  property  or 
interest  in  such  property. 

"Chair '"  means  the  Chair  of  the 
A&TBC3. 

'"Complaint"  means  any  written  notice 
of  an  alleged  violation,  whether  from  an 
individual  or  organization,  or  other 
written  information  reasonably 
indicating  to  the  Executive  Director  a 
violation  of  the  standard. 

"Construction '"  means  any  section  of  a 
new  building  or  an  addition  to  an 
existing  building. 
'"Day""  means  calendar  day. 
"'Executive  Director"  means  the 
A&TBCB  Executive  Director. 

"Extraordinary  repair""  means  the 
replacement  or  renewal  of  any  element 
of  an  existing  building  or  facility  for 
purposes  other  than  normal 
maintenance. 

"Judge"  means  an  Administrative  Law 
Judge  appointed  by  the  A&TBCB  and 
assigned  to  the  case  in  accordance  with 
either  section  3105  or  3314  of  Title  5, 
United  States  Code. 

"PER""  means  Provisional  Expedited 
Relief. 

"Respondent "  means  a  party 
answering  the  citation,  including  PER 
Citation. 

"Section  502  of  the  Rehabilitation 
Act"  means  section  502  of  the 
RehabilitaUon  Act  of  1973,  Pub.  L  9»- 
112.  29  U.S.C  792,  as  amended. 

"Standard  "  means  any  standard  for 
accessibility  and  usabdity  prescribed 
under  the  Architectural  Barriers  Act. 

3.  Section  1150.12  is  revised  to  read  as 
follows; 

{1150.12    Complainants. 

(a)  Any  person  may  submit  a 
complaint  to  the  A&TBCB  alleging  thai  a 
building  or  facility  does  not  comply  with 
applicable  standards  issued  under  the 
Architectural  Barriers  AcL  Complaints 
must  be  in  writing  and  should  be  sent  to; 
Executive  Director.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street.  Suite  501. 
Washington,  DC  20036-3894. 

,\  complaint  form  is  available  a'  the 
above  address.  Complaints  may,  but 
need  not.  contain  (1)  the  complainant's 
name  and  where  he/she  may  be 
reached,  (2)  the  facility  or  building  and. 
if  known,  the  funding  agency,  and  (3)  a 
brief  description  of  the  barriers.  A 
complaint  form  is  available  al  the  above 
address. 

(b)  The  A&TBCB  shall  hold  in 
confidence  the  identity  of  all  persons 


39474  Federal  Regialer  /  Vol.  53,  No.  195  /  Friday.  October  7.  1988  /  Rules  and  Regulations 


submitting  complaints  unless  the  person 
submits  a  written  authorization 
otherwise. 

(c)  The  A&TBCB  shall  give  or  mail  to 
the  complainant  a  copy  of  these 
regulations. 

(d)  A  complainant  is  not  a  party  lo  the 
proceedings  as  a  matter  of  course,  but 
may  petition  the  judge  to  participate 
under  {  1150.13. 

(e)  The  A&TBCB  shall  send  the 
complainant  a  copy  of  the  final  order 
issued  by  the  judge.  The  complainant 
has  standing  to  obtain  judicial  review  of 
that  order. 

4.  Section  1150.41  is  revised  lo  read  as 
follows; 

§  1 150.41    Infonnal  resolution. 

(a)  The  A4TBCB  immediately  shall 
send  copies  of  complaints  to  all 
interested  agencies  and  persons.  In 
addition,  the  A&TBCB  shall  apprise  any 
person  who  might  become  a  party  to 
compliance  proceedings  of  the  alleged 
instances  of  noncompliance  and  afford 
him/her  a  reasonable  opportunity  to 
respond  or  submit  pertinent  documents. 

(b)  The  Executive  Director  or  his/her 
designee  shall  seek  the  cooperation  of 
persons  and  agencies  in  obtaining 
compliance  and  shall  provide  assistance 
and  guidance  to  help  them  comply 
voluntarily. 

(c)  Upon  request  of  the  Executive 
Director,  interested  agencies  or  persons, 
including,  but  not  limited  lo,  occupant 
agencies,  recipients  of  assistance,  and 
lessors,  shall  submit  to  the  Executive 
Director  or  his/her  designee  timely, 
complete,  and  accurate  reports 
concerning  the  particular  complaint. 
Reports  shall  be  completed  at  such 
times,  and  in  such  form  containing  all 
information  as  the  Executive  Director  or 
his/her  designee  may  prescribe. 

(d)  The  Executive  Director,  or  his/her 
designee,  shall  have  access  during 
normal  business  hours  to  books,  records, 
accounts  and  other  sources  of 
information  and  facilities  as  may  be 
pertinent  lo  ascertain  compliance. 
Considerations  of  privacy  or 
confidentiality  asserted  by  an  agency  or 
person  may  not  bar  the  Executive 
Director  from  evaluating  such  materials 
or  seeking  lo  enforce  compliance.  The 
Executive  Director  may  seek  a 
protective  order  authorizing  the  use  of 
allegedly  confldential  materials  on 
terms  and  conditions  specified  by  the 
judge. 

(e)  Complaints  should  be  resolved 
informally  and  expeditiously,  by  the 
interested  persons  or  agencies,  if 
compliance  with  the  applicable 
standards  is  not  achieved  informally  or 
an  impasse  concerning  the  allegations  of 
compliance  or  noncompliance  is 


reached,  the  Executive  Director  will 
review  the  matter,  including  previous 
attempts  by  agencies  to  resolve  the 
complaint,  and  take  actions  including, 
but  not  limited  to.  surveying  and 
investigating  buildings,  monitoring 
compliance  programs  of  agencies, 
furnishing  technical  assistance,  such  as 
standard  interpretation.  lo  agencies,  and 
obtaining  assurances,  certincalions.  and 
plans  of  action  as  may  be  necessary  to 
ensure  compliance. 

(f)  All  actions  to  informally  resolve 
complaints  under  paragraphs  (a)  through 
(e]  of  this  section  shall  be  completed 
within  one  hundred  eighty  (180)  days 
after  receipt  of  the  complaint  by  all 
affected  agencies  and  persons.  A 
complaint  shall  be  deemed  informally 
resolved  if  the  person  or  agencies 
responsible  for  the  alleged  violation 
either: 

(1)  Demonstrates  toohe  Executive 
Director  that  no  violation  has  occurred, 
or 

(2)  Corrects  the  violation,  or 

(3)  Agrees  in  writing  to  implement 
specific  compliance  action  within  a 
dennile  time  agreed  lo  by  the  Executive 
Director,  or 

(4)  Are  timely  implementing  a  plan  for 
compliance  agreed  lo  by  the  Executive 
Director. 

No  later  than  ten  (10)  days  after  the 
determination  of  the  one  hundred  eighty 
(180)  day  period,  the  Executive  Director 
shall  either  issue  a  citation  under 
!  1150.42,  or  determine  in  writing  that  a 
citation  will  not  be  issued  at  that  time 
and  the  reasons  that  it  is  considered 
unnecessary. 

(g)  A  determination  not  to  issue  a 
citation  shall  be  served  In  accordance 
with  S  1150.23  on  all  interested  agencies 
and  persons  upon  whom  a  citation 
would  have  been  served  if  it  had  been 
issued.  Except  as  otherwise  provided  in 
paragraph  (i)  of  this  section,  the  failure 
of  the  Executive  Director  to  take  action 
within  the  ten  (10)  day  period  after 
termination  of  the  one  hundred  eighty 
(180)  day  informal  resolution  period 
shall  not  preclude  the  Executive  Director 
from  taking  action  thereafter. 

(h)  Nothing  in  paragraphs  (a)  through 
(g)  of  this  section  shall  be  construed  as 
precluding  the  Executive  Director  before 
the  termination  of  the  one  hundred 
eighty  (180)  day  Informal  resolution 
period  from: 

(1)  Issuing  a  citation  if  11  is  reasonably 
clear  that  informal  resolution  cannot  be 
achieved  within  that  time,  or 

(2)  Determining  not  to  issue  a  citation 
if  it  is  reasonably  clear  that  compliance 
can  be  achieved  or  that  issuance  of  a 
citation  ia  not  otherwise  warranted. 


(i)  At  any  lime  after  the  expiration  of 
one  hundred  ninety  (190)  days  after 
receipt  of  the  complaint  by  all  affected 
agencies  and  persons,  any  person  or 
agency  receiving  a  copy  of  the 
complaint,  or  the  complainant,  may 
serve  a>written  request  on  the  Executive 
Director  to  issue  a  citation  or 
determination  not  to  proceed  within 
thirty  (30)  days.  If  the  Executive  Director 
fails  lo  serve  a  written  response  within 
thirty  (30)  days  of  receipt  of  such  a 
request.  Ihe  complaint  shall  be  deemed 
closed. 

5.  Section  1150.51  is  revised  to  read  as 
follows; 

;  1150.51    IWho  presides. 

(a)  A  judge  assigned  lo  the  case  under 
section  3105  or  3344  of  Title  5,  United 
Slates  Code  (formerly  section  11  of  the 
Administrative  Procedure  Act),  shall 
preside  over  Ihe  taking  of  evidence  in 
any  hearing  to  which  these  rules  of 
procedure  apply. 

(b)  The  A&TBCB  shall,  in  writing, 
promptly  notify  all  parties  and 
participants  of  the  assignment  of  the 
judge.  This  notice  may  fix  the  time  and 
place  of  hearing. 

(c)  Pending  his/her  assignment,  the 
responsibilities,  duties,  and  authorities 
of  the  judge  under  these  regulations 
shall  be  executed  by  the  A&TBCB, 
through  the  Chair  or  another  member  of 
Ihe  A&TBCB  designated  by  the  Chair  A 
Board  member  shall  not  serve  in  this 
capacity  in  any  proceeding  relating  to 
the  member,  his/her  Federal  agency,  or 
organization  of  which  he/she  is 
otherwise  interested. 

S  1150.53    (Redesignated  as  {1150.521 

6.  Section  1150.53  is  redesignated  as 
51150.52: 

91150.54    IRedMlgnatedaa;  1150,531 

7.  Section  1150.54  is  redesignated  as 
i  1150.53. 

(FR  Doc  88-230.12  Filed  10-8-88:  8:45  am] 
BILUHG  CODC  «3«-aF-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  372 

IOPTS-400011A:  FnL-3460-21 

Acid  Blue  9;  Toxic  Chemical  Release 
Reporting:  Community  Righl-to-Know 

AQENCV:  Environmental  Protectioo 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  deleting  Acid  Blue  9 
(both  the  diammonium  and  the  disodium 
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salts)  from  the  Ust  of  toxic  chemicals 
under  section  313  of  Title  111  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Title  III  of  SARA  ia  also  referred  to  as 
the  Emergency  Planning  and  Community 
Right-lo-Know  Act.  By  promulgating  this 
rule.  EPA  is  relieving  facilities  of  their 
obligation  lo  report  on  releases  of  C.l. 
Acid  Blue  9  that  occur  during  the  1988 
calendar  year,  and  releases  that  will 
occur  in  Ihe  Future.  This  relief  applies 
only  lo  reporting  requirements  under 
section  313  of  Title  III  of  SARA. 
DATES:  This  rule  is  effective  on  October 
7,  1988 
FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Rico,  Petition  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Hotline.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Mail  Slop  WH-se2A.  Washington.  DC 
20480.  (800)  535-0202.  In  Washington, 
DC  and  Alaska,  (202)  479-2449. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Petition  and  Regulatory 
History 

The  Ecological  and  Toxicological 
Association  of  Ihe  Dyesluffs 
Manufacturing  Industry  (ETAD) 
submitted  lo  EPA  a  petition  to  delete 
C.I.  Acid  Blue  9.  diammonium  salt  (CAS 
No.  2B50-18-Z)  and  C.L  Acid  Blue  9. 
disodium  salt  (CAS  No.  3844-45-9)  from 
Ihe  313  list  of  toxic  chemicals.  EPA 
received  the  petition  on  October  5. 1987. 
Following  a  review  of  the  petition.  EPA 
published  a  proposed  rule  in  the  Federal 
Register  of  April  12. 1988  (53  FR  12035). 
granting  the  petition  and  announcing  the 
EPAs  intention  to  delete  C.I.  Acid  Blue 
9.  Upon  a  review  of  Ihe  petition  and 
other  information.  EPA  concluded  that 
C.I.  Acid  Blue  9  did  not  meet  the  listing 
criteria  related  to  acute  human  health 
effects,  chronic  human  health  effects,  or 
environmental  toxicity.  These  criteria 
for  listing  chemicals  are  contained  in 
section  313(d)  of  Title  III  of  SARA.  The 
proposed  rule  contains  additional 
information  on  the  petition  process 
under  section  313  of  Title  III  of  SARA, 
as  well  as  a  detailed  summary  of  the 
Agency's  review  of  the  petition. 

EPA  received  one  comment  on  the 
proposed  rule:  the  commenter  (ETAD) 
supported  EPA's  proposal  to  delete  CI. 
Acid  Blue  9.  Based  upon  its  evaluation 
of  the  ETAD  petition,  available  loxicity 
and  exposure  information,  and  the 
comment  submitted.  EPA  reaffirms  its 
determination  that  C.l.  Acid  Blue  9  does 
nol  meet  any  of  the  criteria  listed  in 
section  313(d).  Therefore.  EPA  is 
deleting  C.I.  Acid  Blue  9  from  the  list  of 
chemicals  subject  to  reporting  under 
section  313  of  Title  II!  of  SARA. 


II.  Regulatory  Assessment  Requirements 
A.  Execalh'c  Order  12291 

Under  Executive  Order  1Z291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulatory 
Im[>act  Analysis.  EPA  has  determined 
that  this  nile  is  not  a  "major  rule" 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more.  This 
rule  will  decrease  Ihe  impact  of  the 
section  313  reporiing  requirements  on 
covered  facilities  and  will  result  in  cost- 
savings  to  industry.  EPA.  and  States. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12291. 

B  Regulatory  Flexibility  Act 

Under  the  Regulator)'  Flexibility  Act 
of  1980.  EPA  must  conduct  a  small 
business  analysis  to  determine  whcthnr 
a  substantial  number  of  small  entities 
will  be  significantly  affected.  Because 
the  rule  will  result  in  cost  savings  to 
facilities.  EPA  certifies  that  small 
entities  will  not  be  significantly  affected 
by  this  rule. 

C.  Paperyi'ork  Reduction  Act 

This  rule  relieves  facilities  from 
having  lo  collect  information  on  the  use 
and  releases  of  C.I.  Acid  Blue  9. 
Therefore,  there  were  no  information 
collection  requirements  for  OMB  to 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  ct  seq. 

List  of  Subjects  to  40  CFR  Part  372 

Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  September  23. 1988. 
Victor  |.  Kimm. 

Acting  Assistant  Administrator,  Officeof 
Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  Part  372  is 
amended  as  follows: 

PART  372— I  AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Aulhorily:  42  U  S.a  11013  and  11028 

§372.65    lAmendedl 

2.  Section  372.65  (a)  and  (b)  are 
amended  by  removing  Ihe  entire  entry 
for  C.l.  Acid  Blue  9.  diammonium  salt, 
and  C.l.  Acid  Blue  9.  disodium  salt  under 
paragraph  (a)  and  removing  the  entire 
CAS  No.  entries  for  2650-18-2  and  3844- 
45-0  under  paragraph  (b). 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  62S 

I  Docket  No.  8073e-S197| 

Summer  Flounder  FIstiwy 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NOAA  issues  this  final  rule 
lo  implement  con8er\'ation  and 
management  measures  as  prescribed  in 
the  Fishery  Management  Plan  for  the 
Summer  Flounder  Fisher>'  (FMP).  The 
rule  establishes  a  minimum  size  limit  for 
summer  fiounder.  requires  that 
permitted  vessels  comply  with  Ihe 
siricler  of  FMP  or  Stale  minimum  size 
limits:  prohibits  retention  of  summer 
flounder  by  foreign  fishermen;  requires 
annually  renewable  vessel  permits:  and 
establishes  a  mechanism  to  increase 
minimum  size  limits  if  trends  in  fishing 
mortality  rales  so  indicate.  The 
regulations  are  intended  to  reduce 
fishing  mortality,  increase  long-term 
yield  from  the  fishery,  improve 
uniformity  of  management,  and  provide 
belter  management  information. 
EFFECTIVE  DATE  November  3, 1988. 
ADDRESSES:  Copies  of  the  biological 
opinion  prepared  for  the  Endangered 
Species  Act  section  7  consultation  are 
available  from  Ricliard  Roe,  Regional 
Director.  NMFS.  Northeast  Regional 
Office.  14  Elm  Street  Gloucester,  MA 
01930-3799. 

Copies  of  the  FMP.  the  environmental 
assessment  (EA),  the  regulatory  impact 
review  (RIR),  and  other  supporting 
documents  are  available  from  John  C 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Federal 
Building,  Room  2115.  300  South  New 
Street.  Dover.  DE  19901-6790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Terrill  (Resource  Policy  Analyst) 
508-281-3600.  exL  252. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
in  consultation  with  the  New  England 
and  South  Adantic  Fishery  Management 
Councils.  A  notice  of  availability  for  the 
proposed  K.MP  was  published  in  the 
Federal  Register  on  [une  21. 1988  (53  FR 
23292).  The  proposed  rule  was  published 
in  the  Federal  RegUter  on  July  21. 1988 
(53  FR  27536).  Comments  were  received 
through  September  6. 198a  The  FMP 
initiates  management  of  the  fishery  for 
summer  Oounder  [Paralichthys 
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dentatus)  puniuant  lo  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  management 
unit  is  summer  flounder  in  the  exclusive 
economic  lone  (EEZ)  from  North 
Carolina  northward.  Objectives  of  the 
FMP  are  lo:  (1)  Reduce  fishing  mortality 
on  immature  summer  flounder  (2) 
increase  yield  from  the  fishery;  (3) 
promote  compatible  management 
regulations  between  State  waters  and 
the  EEZ:  and  (4)  minimize  regulations  lo 
achieve  the  management  objectives 
recognized  above.  Optimum  yield  (OY) 
is  all  summer  flounder  harvested 
pursuant  to  the  FMP.  Tne  conservation 
and  management  measures  proposed  in 
the  FMP  to  achieve  OY  are  designed  to 
reduce  current  growth  overfishing 
occurring  in  the  fishery. 

Management  Measures  Implemented  by 
the  Hnal  Rule 

This  rule  implements  the  following 
management  measures: 

1.  It  is  illegal  to  land  or  possess  at  sea 
summer  flounder,  or  parts  thereof,  less 
than  13  inches  total  length  (TL). 

2.  Vessels  issued  permits  under  the 
FMP  are  required  to  fish  and  land  as 
required  by  the  FMP  unless  the  vessels 
land  in  States  having  larger  minimum 
size  limits  for  stunmer  flounder,  in  which 
case  the  State  limits  would  prevail. 

3.  Foreign  fishermen  are  not  allowed 
to  retain  summer  flounder. 

4.  Vessels  fishing  commercially  for 
summer  flounder,  either  directly  or  as  a 
bycatch  in  other  fisheries,  and  vessels 
for  hire  in  the  recreational  fishery  (party 
and  charter  boats)  are  required  to  obtain 
aimually  renewable  permits. 

5.  States  having  minimum  size  limits 
larger  than  those  in  the  FMP  and 
minimum  mesh  size  regulations  are 
encouraged  to  maintain  them. 

6.  After  3  years  of  FMP 
implementation  the  Council  will  begin 
annually  to  examine  fishing  mortality 
estimates  of  2-year-old  summer  flounder 
lo  measure  effectiveness  of  the  size  limit 
relative  to  the  FMP  objectives.  If  the 
Council  finds  that  fishing  mortality  rates 
for  that  age  class  have  increased,  and  if 
the  [Regional  Director.  Northeast  Region. 
NMFS,  concurs  with  the  Council,  the 
minimimi  fish  size  limit  will  be  adjusted 
to  14  inches  TL  In  determining  need  for 
such  an  action,  the  Council  will  examine 
fishing  mortality  estimates  from  (1)  the 
Northeast  Fisheries  Center's  (NEFC) 
spring  survey  and  (2)  a  virtual 
population  analysis  (VPA)  based  on 
commercial  and  recreational  catch-per- 
unit-effort  (CPUE)  indices.  If  the  trend  of 
either  the  NEFC  or  VPA  mortality 
estimates  increases  over  a  3-year  period, 
the  minimum  size  increase  will  be 
required.  The  fishing  mortality  rate  of  2- 


year-old  fish  estimated  from  NEFCs 
spring  surveys  will  be  measured  relative 
to  the  baseline  level  established  from 
NEFC  survey  data  from  1978-1988.  The 
trend  in  mortality  rales  determined  by 
VPA  will  be  compared  to  a  baseline 
calculated  from  1976-1988  catch-al-age 
data.  Best  estimates  of  discards  will  be 
incorporated  into  the  catch-at-age  and 
commercial  CPUE  data.  CPUE  indices 
used  in  VPA  will  be  evaluated  using 
standardized  fishing  power  analyses  of 
commercial  and  recreational  fisheries 
data. 

Impact  on  Endangered  Species 

A  consultation  under  section  7  of  the 
Endangered  Species  Act  was  conducted 
by  NMFS  and  a  biological  opinion 
regarding  potential  impacts  of  the  FMP 
on  endangered  and  threatened  sea 
turtles  was  prepared.  The  opinion 
concluded  that  the  rule  and  associated 
activities  are  not  likley  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  sea  turtles.  The  Incidental 
Take  Statement  contained  in  the 
biological  opinion  sets  forth  conditions 
which  must  be  followed  before  an 
incidental  take  is  authorized.  Among 
those  conditions  is  a  requirement  for  a 
monitoring  system  which  will: 

a.  Document  all  captures  of  all  species 
of  sea  turtles: 

b.  Provide  participating  vessels  with 
handling,  resuscitation  and 
documentation  procedures:  and 

c.  Provide  reports  of  all  takes  to 
NMFS  at  least  every  3  months. 

Section  825.5  has  been  reserved  for 
recordkeeping  and  reporting 
requirements.  A  proposed  rule  will  soon 
be  issued  at  i  625.5  to  implement  this 
condition.  Copies  of  the  biological 
opinion  are  available  ft-om  the  NMFS 
Northeast  Regional  Office  (see 
AOORESSES). 

Comments  and  Responses 

Written  comments  were  submitted  by 
the  U.S.  Coast  Guard.  Department  of  the 
Interior  and  the  Sport  Fishing  Institute. 
All  comments  received  supported 
approval  of  the  FMP. 

Comment.  The  U.S.  Coast  Guard 
commented  that  detailed  information  on 
vessel  equipment  and  electronics 
requested  on  the  permit  applicafion 
would  require  verification  during 
boardings  conducted  by  that  agency  and 
reapplicalion  should  the  information 
change. 

Responses:  The  information  to' be 
included  on  the  Federal  Fisheries  Permit 
has  not  been  changed  by  the  FMP. 
Additional  information  requested  on  the 
permit  application  will  not  appear  on 
the  permit  and  will  not  require  Coast 
Guard  verification.  Reapplicalion  for 


changing  permit  information  is 
consistent  with  requirements  already 
implemented  for  other  FMPs. 

Comment  The  Sport  Fishing  Institute 
requested  that  the  FMP  be  approved,  but 
that  the  Council  prepare,  within  2  years, 
an  amendment  that  would  Include  a  14- 
inch  minimum  size,  a  commercial  quota 
and  a  recreational  bag  limit.  Concern 
was  expressed  that  the  benefits  of  the 
measures  contained  in  the  FMP  would 
not  be  significant. 

Response:  The  FMP  contains  a 
measure  that  would  impose  an  increase 
in  minimum  size  after  3  years  (from  FMP 
implemenlalion)  if  biological  indicators 
demonstrate  that  fishing  mortality  has 
increased.  Additional  management 
measures  can  be  addressed  by  the 
Council  at  any  time,  if  so  indicated 

Changes  from  the  Proposed  Rule 

Paragraph  611.50(b)(4)(ii)  was  added 
and  amended  in  order  to  add  summer 
flounder  to  the  list  of  prohibited  species 
and  to  implement  the  I-'MP  prohibition  of 
retention  of  summer  flounder  by  foreign 
fishermen.  This  was  inadvertently  left 
out  of  the  proposed  rule  but  was 
mentioned  in  the  preamble  to  the 
proposed  rule. 
Section  625.1  was  changed  by  deleting 
\  paragraph  (b)  because  it  was  a 
redundancy  of  paragraph  (a)  of  the 
section. 

Section  625.4|a)  was  changed  to  make 
it  consistent  with  rules  already 
implemented  through  other  FMPs. 
Section  625.4(g)  was  changed  to 
reflect  correct  citation. 

Section  e25.4(a)  was  changed  to  make 
it  consistent  with  rules  already 
implemented  through  other  FMPs. 

Section  62S.e(a)  was  added  lo  provide 
specificity,  to  expedite  vessel 
identification  and  to  make  the  measure 
consistent  with  rules  already 
implemented  through  other  FMPs. 

Section  e25.e(b).  which  was  S  e2S.6(a). 
was  renumbered. 

Section  625.6(0).  which  was  S  62S.6(b), 
was  renumbered  and  changed  lo  make  it 
consistent  with  rules  already 
implemented  through  other  FMPs. 

Section  625.7  was  modified  to  remove 
prohibitions  duplicative  of  those 
specified  in  S  620.7  of  this  chapter  and  lo 
make  it  consistent  with  rules  already 
implemented  through  other  FMPs. 

Section  625.7(a)(1).  which  was 
S  62S.7(a).  was  modified  lo  clarify  that 
persons  who  possess  unlawfully  landed 
fish  would  be  liable  during  the  entire 
landing  process. 

Section  625.7(b|(2)  was  added  to 
clarify  that  dealers  who  possess 
unlawfully  landed  fish  would  be  liable 
under  that  section. 
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In  S  625.23.  the  section  heading  was 
changed  to  make  it  consistent  with  rules 
already  implemented  through  other 
FMPs.  and  lo  reflect  the  intent  of  the 
FMP  that  enforcement  of  the  minimum 
size  for  both  the  whole  fish  and  parts 
would  occur  during  the  entire  landing 
process. 

Section  625.23(a]  was  changed  to 
clarify  the  language. 

Section  e2S.23(b|  was  changed  lo 
shorten  language  and  to  specify  actions 
required  by  the  Secretary  of  Commerce. 

Section  e2S.23(c)  was  deleted  as 
duplicative  of  !  62S.4(a)(1). 

Classificatioo 

The  Regional  Director  determined  that 
the  FMP  is  necessary  for  the 
conser\'ation  and  management  of  the 
summer  flounder  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an  EA  for  this 
FMP  and  the  Assistant  Administrator 
for  Fisheries  concluded  that  there  will 
be  no  significant  impact  on  the 
en\ironment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  EA  from  the 
Council  at  the  address  listed  above. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibihty  analysis  was  not 
prepared. 

This  rule  contains  a  collection-of- 
information  requirement  subject  lo  the 
Paperwork  Reduction  Act.  The  permit 
requirements  under  {  625.4  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  Control 
Number  0648-0207. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine. 
New  Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware. 
Maryland,  Virginia,  and  North  Carolina. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
lo  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Parts  611  and 
625 

Fishing,  Fisheries.  Foreign  fishing, 
Vessel  permits  and  fees. 


Dated:  September  30. 1988. 
lamas  E.  DoufUs,  Jr., 

Deputy  Assistant  Admmistrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  NOAA  amends  50  CFR 
Chapter  VI  as  follows: 

PART  611— FOREIGN  RSHING 

1  The  Authority  citation  for  Part  611 
continues  to  read  as  follows: 

Authority:  16  \3SC  1801  el  seq 

§611.50    [Amended] 

2  Section  611.50(b)(4)(ii)  is  amended 
by  adding  "summer  flounder"  after 
"striped  bass". 

3.  New  Part  625  is  added  to  read  as 
follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

Subpart  A — General  Provialons 


Set 

625.1 

Purpose  end  scope. 

625 .2 

Derinitions. 

625,.') 

Relation  to  olher  lnws. 

625.4 

Vessel  permits  and  fees. 

6255 

Recordkeeping  and  reporting. 

[Reservedl 

625.6 

Vessel  identification. 

625.7 

Prohibitions. 

625.8 

Facilitation  of  enforcement. 

6259 

Penalties. 

Subpart  B — Management  Measures 

625.20  Fishing  year.  (Reserved) 

625.21  Allowable  levels  of  harvest. 
(Reserved) 

625.22  Closure  of  fishery.  (Reserved) 

625.23  Minimum  fish  size. 

625-24    C^ar  restrictions.  (Reserved) 

625.25    Time  restricUons.  [Reserved) 

Authority:  16  U.S.C  1801  e/  se<). 

Subpart  A — Gefleral  Provisions 

S  625. 1    Purpose  and  scope. 

The  regulations  in  this  part  implement 
the  Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP).  which 
was  prepared  and  adopted  by  the  Mid- 
Atlantic  Fishery  Management  Council  in 
cooperation  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils  and  approved  by  the  Under 
Secretary  for  Oceans  and  Atmosphere. 
NOAA. 

§625.2    Definitions. 

In  addition  lo  the  definitions  in  the 
Magnuson  Act  and  in  1 620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing. 

Fishery  Maiu2gement  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 


the  Summer  Flounder  Fishery  and  any 
amendments  thereto. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

NEFC  means  the  Northeast  Fisheries 
Center.  NMFS,  Water  Street,  Woods 
Hole.  MA  02543. 

Person  who  receives  summer  flounder 
for  commercial  purposes  means  any 
person  (excluding  governments  and 
governmental  entities)  engaged  in 
commerce  who  is  the  first  purchaser  of 
summer  flounder.  The  term  includes,  but 
is  not  limited  to,  dealers,  brokers, 
processors,  cooperatives,  or  fish 
exchanges.  It  does  not  include  a  person 
who  only  transports  summer  flounder 
between  a  fishing  vessel  and  a  first 
purchaser. 

Regional  Director  means  the  Director, 
Northeast  Region.  NMFS.  Federal 
Building,  14  Elm  Street.  Gloucester.  MA 
01930-3799.  telephone  508-281-3600,  or  a 
designee. 

Regulated  fishery  means  any  fishery 
of  the  United  States  which  is  regulated 
under  the  Magnuson  Act. 

Summer  flounder  means  Paralichthys 
dentatus. 

Total  length  (TL)  means  the  distance 
from  the  tip  of  the  head  to  the  tip  of  the 
tail  (caudal  fin)  while  the  fish  is  lying  on 
its  side  normally  extended. 

Vessel  length  means  that  length 
specified  on  State  registration  or  U.S. 
Coast  Guard  documentation. 

§  62SJ    RetaUon  to  oHwr  laws. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  i  620.3  of  this  chapter 
and  paragraph  (b)  of  this  section. 

(b)  Additional  regulations  governing 
fishing  for  summer  flounder  by  foreign 
vessels  in  the  EEZ  are  set  forth  in  50 
CFR  Part  611.  Subparts  A  and  C. 

§  625.4    Vessel  permits  and  tees. 

(a)  General.  (1)  Any  vessel  of  United 
States  fishing  for  summer  flounder  in  the 
EEZ  must  have  a  permit  required  by  this 
part  aboard  the  vessel.  A  vessel  wilh  a 
permit  issued  under  these  regulations  is 
required  to  fish  and  land  under  these 
regulations  unless  the  vessel  lands  in  a 
State  having  larger  minimum  summer 
flounder  size  limits  than  those  provided 
in  these  regulations:  in  that  case  the 
landings  must  meet  the  State  limits.  A 
recreational  vessel  is  exempt  from  the 
permitting  requirement  if  it  catches  no 
more  than  100  pounds  of  summer 
flounder  per  trip. 

(2)  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit  under 
this  section  must  agree  as  a  condition  of 
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the  pennil  that  the  vessel's  fishing  and 
catch  (without  regard  to  whether  such 
Tishing  occurs  in  the  EEZ  or  landward  of 
the  EEZ,  and  without  regard  to  where 
such  Rsh  are  possessed,  taken,  or 
landed),  will  be  subject  to  all  the 
requirements  of  this  part 

(b]  Eligibility.  [Reserved] 

(c)  Application.  (1)  An  application  for 
a  permit  under  this  part  most  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director  at  least  30  days  prior  to  the 
date  on  which  the  applicant  desires  to 
have  the  permit  made  effective. 

(2)  An  applicant  must  provide  all  of 
the  following  information: 

(i)  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  and  master  of  the 
vessel: 

(ii)  The  name  of  the  vessel: 

(iii)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  the  vessel's 
State  registration  number  for  a  vessel 
not  required  to  be  documented  under 
Title  46  of  the  U.S.  Code; 

(ivj  Home  port  and  principal  port  of 
landing,  groas  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  Engine  horsepower  of  the  vessel 
and  the  year  the  vessel  was  built; 

(vi)  Type  of  construction,  type  of 
propulsion,  navigational  aids  (e.g..  Loran 
C).  type  of  on-board  computer,  and  type 
of  echo  sounder  of  the  vessel; 

(vii)  Permit  number  of  any  current  or 
previous  Federal  fishery  permit  issued 
to  the  vessel; 

(viii)  Approximate  fish  hold  capacity 
of  the  vessel  (to  the  nearest  100  lbs); 

(ix)  Type  and  quantity  of  dshing  gear 
used  by  the  vessel; 

(x)  Average  size  of  the  crew,  including 
the  captain,  'vhicli  may  be  stated  in 
terms  of  a  normal  range; 

(xi)  Directed  fishery  or  Hsheries: 

(xij)  Quantity  of  summer  flounder 
landed  during  the  calendar  year  prior  to 
the  one  for  which  the  permit  is  being 
applied: 

(xiii)  Number  of  passengers  the  vessel 
is  licensed  to  carry  (party  and  charter 
boats);  and 

(xiv)  Any  other  information 
concerning  vessel  characteristics 
requested  by  the  Regional  Director. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  must  be  submilled  by  the 
applicant  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 

(d)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  part. 

(e)  Issuance.  The  Regional  Director 
will  issue  a  permit  to  the  applicant  no 
later  than  30  days  from  the  receipt  of  a 
completed  application. 


(f)  Expiration.  A  permit  will  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port, 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(g)  Duration.  A  permit  will  continue  In 
effect  until  December  31  of  each  year 
unless  it  is  revoked,  suspended,  or 
modified  under  15  CFR  Part  904. 

(h)  AJterolion.  No  person  may  alter, 
erase,  or  mutilate  any  permit  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(i)  Replacement  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator,  stating  the  need  for 
replacement  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
will  not  be  considered  a  new 
application. 

(j)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable. 
A  permit  will  be  valid  only  for  the 
fishing  vessel  and  owner  for  which  it  is 
issued. 

(k)  Display.  The  permit  is  subject  to 
inspection  by  an  authorized  officer. 

(1)  Suspension  and  revocation. 
Subpart  D  of  15  CFR  Part  904  (Civil 
Procedures)  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  part. 

J  625.5    Recordkeeping  and  reporting. 
[Reserved) 

!S2S.S    VMa«  MenUflcalloa. 

(a)  Vessel  name.  Each  fishing  vessel 
subject  to  this  part  and  over  25  feet  in 
length  must  display  its  name  on  the  port 
and  starboard  sides  of  its  bow  and.  as 
possible,  on  its  stern. 

(b)  Official  number.  Each  fishing 
vessel  subject  to  this  part  and  over  25 
feet  in  length  must  display  its  official 
number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  bull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  enforcement  vessels 
and  aircraft. 

(c)  Numerals.  Except  as  provided  in 
paragraph  (e|  of  this  section,  tlie  oHicial 
number  must  be  displayed  in  block 
arable  numerals  in  contrasting  color  at 
least  18  inches  in  height  for  fishing 
vessels  over  65  feet  in  length,  ejid  at 
least  10  inches  in  height  for  all  other 
vessels  over  25  feet  in  length.  The  length 
of  a  vessel,  for  purposes  of  this  section, 
will  be  thai  length  set  forth  in  U.S.  Coast 
Guard  or  Stale  records. 

(d)  Duties  of  owner  or  operator.  The 
owner  or  operator  of  each  vessel  subject 
to  this  part  will: 

(1)  Keep  the  vessel's  name  and  official 
number  clearly  legible  and  in  good 
repair  and 


(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 
object  obetructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft 

(e)  Non-perwanent  marking.  Vessels 
carrying  recreational  fishing  parties  on  a 
per  capita  basis  or  by  charter  must  use 
markings  that  meet  the  above 
requirements,  except  for  the  requirement 
that  they  be  affixed  permanently  to  the 
vessel.  'The  non-permanent  markings 
must  be  displayed  in  conformity  with 
the  above  requirements  when  the  vessel 
is  fishing  for  summer  flounder. 

9625.7    ProMbNkxw. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  {  620.7  of  this 
chapter,  it  is  unlawfiji  for  any  person 
owning  or  operating  a  vessel  issued  a 
permit  under  J  625.4  to  do  any  of  the 
following: 

(1)  Land  or  possess  at  sea  any  summer 
flounder,  or  parts  thereof,  which  fail  to 
meet  the  minimum  fish  size  specified  in 

{  625.23;  and 

(2)  Fail  to  affix  and  maintain  markings 
as  required  by  9  625.6. 

(b)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Use  any  vessel  of  the  United  States 
(except  for  recreational  fishing  vessels 
catching  no  more  than  100  pounds  per 
trip)  for  the  taking,  catching,  harvesting, 
or  landing  of  any  summer  flounder  taken 
from  the  EEZ  unless  the  vessel  has  a 
valid  permit  issued  under  this  part  and 
the  permit  is  aboard  the  vessel; 

(2)  Possess,  have  custody  or  control 
of,  ship,  transport  offer  for  sale.  sell, 
purchase,  land,  or  export  any  summer 
flounder  taken,  retained,  possessed,  or 
landed  in  violation  of  the  Magnuson 
Act  this  part,  or  any  other  regulation 
under  the  Magnuson  Act 

(3)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer, 
concerning  the  taking,  catching,  harvest, 
landing,  purchase,  sale,  possession,  or 
transfer  of  any  summer  flounder 

(4)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  the  lawful 
Investigation  or  search  in  the  process  of 
enforcement  of  this  part  or 

(5)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel. 

(c)  II  is  unlawful  to  violate  any  other 
provision  of  this  part  the  Magnuson 
Act.  or  any  regulations  or  permit  issued 
imder  the  Magnuson  Act. 

SIJS.!    FacHlatlan  of  enforcamwit 
See  §  620.8  of  this  chapter. 
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§625.9    PenalUe*. 
See  !  620.9  of  this  chapter. 

Subpart  B — Management  Measures 

§  625.20    Fishing  year.  I  Reserved  I 

§  625.2 1    Allowabte  levels  of  harvest. 
I  Reserved  i 

§625.22    aosureof  fishery.  I  Raservedl 

§  625.23    Minimum  fish  six*. 

(a)  The  minimum  size  for  summer 
flounder,  including  parts  thereof,  is  13 
inches  TL. 

(b)  Increase  in  the  minimum  fish  size. 
(1)  The  Secretary  must,  based  upon  a 
recommendation  of  the  Council, 
increase  the  minimum  size  for  summer 
flounder  to  14  inches  TL  beginning  3 
years  after  the  date  of  implementation 
of  these  regulations,  or  upon  annual 
reassessment  thereafter,  if  the  Regional 
Director  determines  thai  the  trend  in 
fishing  mortality  of  age-2  summer 
flounder  has  increased  from  the  basehne 
established  by  the  NEFC  using  survey 
and  catch-al-age  data  from  1976-1988. 

(2)  In  making  this  determination,  the 
Regional  Director  must  consider: 

(i)  Fishing  mortality  estimated  from 
the  NEFC's  spring  survey; 

(ii)  Fishing  mortality  estimated  from  a 
virtual  population  analysis  based  on 
commercial  and  recreational  catch  per 
unit  of  effort;  and 

(iii)  Any  other  relevant  information. 

(3)  Any  increase  in  the  minimum  size 
must  be  published  as  a  notice  in  the 
Federal  Register  with  the  basis  for  such 
increase. 

§  625.24    Gear  restrictions.  I  Reserved  I 

§  62S.2S    TUne  restrictions.  I  Reserved] 

(FR  Dor.  88-23221  Filed  10-8-88:  8:45  am) 
StLUMG  COOe  U10-22-M 


50  CFR  Part  675 

[Oodisl  No.  71147-60021 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Closure 

AOENCY:  National  Marine  Fisheries 
Ser%'ice  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure^ 

summary:  NOAA  announces  the  closure 
of  the  directed  fishery  for  pollock 
delivered  to  foreign  processors  in  the 
Bering  Sea  Subarea.  This  action,  taken 
under  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  limits  joint  venture 
processing  (JVP)  to  the  amount  of 
pollock  specified  for  jVP.  assures 
optimum  use  of  groundfish.  and 
promotes  orderly  conduct  of  the 
groundfish  fisheries. 
DATES:  Effective  2400  G.m.t..  October  6. 
1988.  Comments  will  be  accepted 
through  October  19. 1988. 
ADDRESS:  Comments  should  be  mailed 
to  lames  W.  Brooks.  Acting  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668.  Juneau. 
AK.  99802.  or  be  delivered  to  Room  453. 
Federal  Building.  709  West  Ninth  Street. 
Juneau.  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pal  Peacock.  Resource  Management 
Specialist  NMFS.  907-586-7230. 

SUPPLEMENTARV  INFORMATION:  The  FMP 

is  implemented  by  rules  appearing  at  50 
CFR  611.93  and  Part  675.  Amendment  11 
to  the  FMP  established  a  split-season 
apportionmenl  of  pollock  for  JVP,  which 
is  implemented  at  section  6"5(20)(b)(3). 
For  other  actions  in  1988  concerning 
JVP  pollock  in  the  Bering  Sea  Subarea. 
see  53  FR  894  (January  14. 1988).  53  FR 
4178  (Februsry  12. 1988).  53  FR  12772 
(May  10. 1988),  53  FR  18841  (May  25. 


1988),  53  FR  19303  (May  27.  1988).  and  53 
FR  35081  (Seplember  9. 1988). 

Notice  of  Closure  to  Directed  Fishing 

Under  §  675.20(b)(3)(ii).  the  Regional 
Director  has  determined  that  2.600  ml 
pollock  will  be  needed  for  bycalch  in 
other  JVP  fisheries  for  Pacific  cod. 
yellowfin  sole,  and  other  flat  fish 
following  closure  of  directed  fishing  for 
pollock.  The  JVP  amount  of  pollock  for 
the  Bering  Sea  subarea  (775.830  ml)  less 
2.600  mt  reserved  for  bycalch  will  be 
taken  by  2400  G.m.t..  October  6.  To 
preserve  this  bycatch  amount  U.S. 
fishermen  delivering  catches  to  foreign 
processing  vessels  must  cease  directed 
fishing  for  pollock  al  2400  Gra.t. 
October  6. 1988.  Directed  fishing  Is 
defined  In  §  675.2. 

CtassificatiDn 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  lo  provide  prior  notice  and 
opportunity  for  comment  Immediate 
effectiveness  of  this  notice  is  necessary 
to  prevent  the  har\e8t  of  pollock  from 
exceeding  the  JVP  amount. 

Interested  persons  are  invited  to 
submit  comments  in  writing  to  the 
address  above  for  15  days  after  the 
effective  date  of  this  notice. 

List  of  Subjects  in  SO  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  el  seq. 

Daled:  Oclobcr  4. 1988, 
foe  P.  Clem. 

Acting  Director  of  Ofjice  Fisheries. 
Conservation  and  Management,  National 
Marine  Fii>heries  St^rvice. 
(FR  Doc.  85-23220  FiUfd  lO-l-aa:  3  37  fm\ 

eiUlNG  COOC  3S10-»-ll 
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This   sectlOT   o(   ttw   FEDERAL   REGISTEB 
contams  notices  !o  ttw  public  o(  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
«  to  give  interested  persona  an 
opfxvtunity  to  participate  n  the  njle 
making  prior  to  the  adoption  ol  the  final 

rutes. 


NUCLEAR  REGULATOnV 
COMMISSION 

lOCFRPartIS 

Debt  Collection  Procedures 

agency:  Nuclear  Regulatory 

Commission. 

AcnOH:  Proposed  rule. 

SUMIHARV:  The  Nuclear  Regulaloi^ 
Commission  (NRC)  is  propoeing  lo 
amend  its  regulations  concemtng  the 
procedures  that  the  NRC  uses  lo  collect 
the  debts  which  are  owed  to  it.  The 
proposed  amendment  is  necessary  lo 
conform  NRC  regulations  to  the 
amended  procedures  contained  in  the 
Federal  Claims  Collections  Standards 
issued  by  the  General  Accounting  Office 
(GAO|  and  the  Department  of  Justice 
(DO|).  The  proposed  action  it  intended 
to  allow  the  NRC  lo  further  improve  its 
collection  of  debts  due  the  United 
States. 

DATC:  Submit  comments  by  November 
21. 1968.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
lo  do  so.  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  dale. 

ADORESSES: 

Send  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  1155S 
Rockville  Pike,  One  While  Flint  North, 
RockviUe.  Maryland,  between  7:45  am 
and  4:15  pm. 

Examine  comments  received  at-  The 
NRC  Public  Document  Room,  2120  L 
Street  NW..  low  level.  Washington.  DC 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Graham  D.  Johnson.  Director,  Division 
of  Accounting  and  Finance.  Office  of 
Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  (301)  492-7535. 


SUPPLEMENTARY  INFORMATION:  On 

February  22, 1982  (47  FR  7615).  the 
Nuclear  Regulatory  Commission  (NRC) 
published  a  final  rule  concerning  debt 
collection  procedures.  Since  then,  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365)  was  enacted  on  October  25. 1982 
which  revised  the  Federal  Claims 
Collection  Act  of  1986  (31  U.S.C.  3701  et 
seg).  On  March  9, 1984  (49  FR  8889),  the 
General  Accounting  Office  and  the 
Department  of  Justice  issued  a  final  rule 
amending  the  Federal  Claims  Collection 
Standards  as  set  out  in  4  CFR  Parts  101- 
105.  The  NRC  regualtions  are  based  on 
the  requirements  contained  in  the 
Federal  Claims  Collection  Standards. 

The  proposed  revision  to  10  CFR  Part 
15  provides  procedures  for  the  Nuclear 
Regulatory  Commission  lo  colled, 
compromise,  or  terminate  collection 
action  on  claims  owed  to  the  Unled 
States  Government  arising  from 
acliviliea  under  NRC  jurisdiction.  The 
proposed  revision  implements  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection  Act  and 
supplements  the  amendments  to  the 
Federal  Claims  Collection  Standards. 

The  NRC  intends  to  revise  10  CFR 
2.20S  lo  specify  those  provisions  of  10 
CFR  Part  15  which  apply  to  civil 
penalties  assessed  by  the  NRC  under  10 
CFR  2.205. 

SectioQ  by  Sectioo  Analysaa 

Section  15.1    Application. 

This  section  is  being  revised  to  make 
it  clear  that  Part  15  prescribes  NRC 
procedures  for  collecting,  compromising, 
lerminaling  and  referring  claims  lo  the 
General  Accounting  Office  and  the 
Department  of  Justice  and  conform  to 
Pub.  L.  99-224. 

Paragraph  (b)(1)  is  being  modified  to 
conform  lo  the  provisions  of  Pub.  L  99- 
224,  dated  December  28, 1985,  which 
amended  5  U.S.C.  5584. 10  U.S.C.  2774 
and  32  U.S.C.  716  by  authorizing  waivers 
of  erroneous  payments  of  travel, 
transportation  and  relocation  expenses 
and  allowances. 

A  new  paragraph  (b)(2)  is  being  added 
lo  indicate  that  civil  monetary  penalties 
imposed  under  10  CFR  2.205  are  subject 
lo  special  statutory  and  administrative 
procedures. 

Section  1S.2    Definitions 

This  new  section  is  being  added  to 
provide  definitions  for  the  terms 
"administrative  offset",  "claim  and 


debt",  "delinquenl".  "license",  and 
"payment  in  full"  as  they  are  used  in 
this  part  and  4  CFR  Parts  101-105. 

Section  15.3    Communications. 

This  section  is  being  revised  by 
correcting  the  Commission's  address  for 
communications  concerning  the 
regulations  in  10  CFR  Part  15. 

Section  15.S    Claims  that  are  covered. 

This  section  is  being  revised  to  note 
that  the  provisions  of  10  CFR  Part  IS 
which  apply  lo  civil  penalties  shall  be 
specified  in  10  CFR  2.205,  to  note  that 
the  provisions  of  10  CFR  Part  15  do  not 
apply  to  claims  between  Federal 
agencies,  and  to  explicity  provide  that 
fees  imposed  under  10  CFR  Parts  170 
and  171  are  covered. 

Section  15.7    Monetary  limitation  on 
NRC's  authority. 

The  statutory  citation  in  this  section  is 
being  corrected  to  read  31  U.S.C. 
3711(1)).  Paragraph  (b)  is  being  modified 
lo  include  "penalties,  and  administrative 
costs"  with  the  exclusion  of  interest 
from  the  $20,000  limitation  on  the  NRC's 
compromise  authority. 

Section  15.9    Omissions  not  a  defense. 

This  section  is  being  modified  lo 
include  the  citation  for  the  Federal 
Claims  Collection  Standards. 

Section  15.13    Subdivision  of  claims. 

A  cross  reference  to  the  statutory  and 
regulatory  authority  for  this  section  is 
being  added. 

Section  15.21     Written  demands  for 
payment 

Paragraph  (a)(1)  is  being  modified  lo 
include  notice  lo  the  debtors  of  their 
right  lo  seek  review  within  the  agency. 
Paragraph  (a)(4)  is  being  modified  lo 
indicate  the  date  of  mailing  or  hand 
delivery  as  the  date  on  which  payment 
is  to  be  made  under  norma] 
circumstances,  consistent  with  4  CFR 
Part  102.  Paragraph  (a)(5)  is  being 
modified  to  include  penalties  and 
administrative  costs  of  collection  in  the 
demand  for  payment. 

Minor  editorial  changes  are  made  lo 
paragraph  (b).  including  the  addition  of 
possible  reporting  of  delinquent  debt  to 
consumer  reporting  agencies. 
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Section  15.25    Personal  interviews. 

This  section  is  being  modified  to  make 
such  interviews  discretionary  on  the 
part  of  the  NRC  under  paragraph  (a) 
while  maintaining  a  requirement  to 
grant  an  interview  to  the  debtor,  if 
requested,  under  paragraph  (b). 

Section  15.28    Use  of  consumer 
reporting  agencies. 

A  new  section  is  being  added  to 
provide  for  the  reporting  of  delinquent 
debts  lo  consumer  reporting  agencies, 
notifying  debtors  of  these  actions, 
reporting  debt  status  changes  lo  debtors, 
and  limiting  the  information  which  the 
NRC  may  provide  lo  consumer  reporting 
agencies. 

Section  15.29    Suspension  or  revocation 
of  license. 

This  section  is  being  modified  lo 
correspond  more  closely  to  the 
terminology  used  in  4  CFR  Parts  101- 
105. 

Section  ISJl    Disputed  debts. 

This  section  is  being  modified  to 
correspond  more  closely  lo  the 
terminology  used  in  4  CFR  Parts  101- 
105. 

Section  15.32    Contracting  for 
collection  sen'ices. 

This  new  section  is  added  to  provide 
for  NRC  action  lo  collect  a  debt  by 
means  of  a  commercial  collection 
agency,  as  authorized  by  4  CFR  102.6. 
With  Ihe  inclusion  of  this  new  section. 
$  15.63  is  being  removed  from  Subpart  E 
of  this  part 

Section  15.33    Collection  by 
administrative  offset 

This  section  is  being  modified  lo 
disclose  the  10  year  limitation  on  the 
NRC's  authority  lo  initiate  an 
administrative  offset.  If  the  payment  of 
fees  lo  Ihe  NRC  is  deferred.  Ihe  ten 
years  will  run  from  the  end  of  the 
deferral  period  or  any  other  period  the 
NRC  subsequently  establishes. 

Paragraphs  (b).  (c)  and  (d)  of  Ihis 
section  are  being  changed  to  make  it 
consistent  with  Ihe  provisions  in  4  CFR 
Parts  102.2. 102.2, 102.3.  and  102.4  and  5 
U.S.C.  5514.  Provisions  are  added  lo 
establish  the  debtor's  procedural  rights, 
to  provide  for  seeking  offset  from  other 
Govenunenl  agencies  when  they  have 
funds  due  the  debtor,  lo  provide  for  NRC 
acceptance  of  a  repayment  agreement  in 
lieu  of  an  offset,  and  lo  establish  other 
limitations  on  the  use  of  administrative 
offset  in  the  collection  of  debts  owed  the 
NRC 


Section  15.35    Payments. 

Language  is  being  added  to  Ihis 
section  to  clarify  that  charges  for 
interest,  penalties,  and  administrative 
costs  will  be  assessed  on  delinquent 
payments  paid  in  full  in  one  lump  sum. 
in  addition,  language  is  being  added  to 
explain  how  an  installment  agreement 
will  be  instituted  and  applied  to  a  debt. 
The  significant  additions  are  a  provision 
for  accelerated  payment  in  Ihe  event  the 
debtor  defaults  on  an  installment 
agreement  and  an  indication  that  the 
NRC  will  comply  with  the  debtor's 
instructions  in  the  application  of 
payments  when  more  than  one  debt  is 
involved.  However,  if  the  debtor  does 
designate  the  application  of  payments, 
the  NRC  will  apply  the  payments  in  the 
best  interest  of  the  United  Stales. 

Section  15.37    Interest,  penalties,  and 
administrative  costs. 

This  section  is  changed  substantially 
by  revising  its  title  and  adding  the 
following  new  paragraphs: 

Paragraph  (e)  provides  that  the 
interest  rate  on  a  debt  will  remain  fixed 
except  under  specified  circumstances. 

Paragraph  (f)  provides  that  the  NRC 
will  assess  against  the  debtor  the  costs 
of  administratively  handling  a 
delinquent  debL 

Paragraph  (gj  codifies  the  current 
NRC  practice  of  assessing  a  penally 
charge  in  Ihe  amount  of  6  percent  per 
annum  on  a  debt  that  is  delinquent  for 
more  than  90  days.  This  charge  accrues 
from  Ihe  date  that  the  debt  became 
delinquent  Thus,  both  interest  and 
penalties  are  calculated  from  the  same 
initial  date. 

Paragraph  (h)  provides  that  payments 
will  be  applied  first  to  outstanding 
penalty  and  administrative  charges, 
then  lo  interest,  and  finally  lo  the 
principal. 

Paragraph  (i)  codifies  current  NRC 
practice  of  waiving  interest  for  debts 
paid  within  30  days  of  the  due  date. 

Paragraph  (j)  codifies  current  NTIC 
practice  of  waiving  interest  during  the 
period  a  disputed  debt  is  under 
investigation. 

Paragraph  (k)  codifies  other 
circumstances  under  which  interest 
penalties,  and  adminislrative  costs  may 
be  waived. 

Section  15.38    Use  of  credit  reports 

A  new  section  is  being  added  to  allow 
NRC  to  institute  a  credit  investigation  of 
a  debtor  in  order  lo  make  appropriate 
determinations  regarding  the  collection 
of  a  claim. 


Section  15.41     When  a  claim  may  be 
compromised. 

The  opening  sentence  of  this  section  is 
being  changed  for  clarification  purposes 
only. 

Section  15.43    Reasons  for 
compromising  a  claim. 

This  section  is  being  modified  to  bring 
it  into  conformity  with  4  CFR  Part  103. 
Paragraph  (c)  is  changed  to  indicate  Ihe 
standard  of  enforced  collection  costs  in 
accordance  with  4  CFR  103.4  rather  than 
as  currently  slated.  Paragraph  (d)  is 
being  divided  to  set  out  separately  in  a 
new  paragraph  (e)  the  requirement  for 
an  enforceable  agreement  of  installment 
payments  under  a  compromise  of  a 
claim. 

Section  15.45    Restrictions  on  the 
compromise  of  a  claim. 

The  opening  sentence  of  this  section  is 
being  changed  for  clarification  purposes 
only. 

Section  15.51    When  collection  action 
may  be  suspended  or  terminated. 

This  section  is  being  modified  lo 
indicate  the  exclusion  of  interest 
penalties,  and  administrative  costs  from 
the  monetary  limitation  on  when  the 
NTIC  may  suspend  or  terminate 
collection  action. 

Section  15.61    Prompt  referral. 

Paragraph  (a)  is  being  modified  to 
delete  Ihe  reference  lo  a  private 
collection  agency  which  is  now  lo  be 
addressed  in  the  new  1 15.32  discussed 
above.  A  one-year  referral  requirement 
Is  codified  for  NRC  action  after  final 
determination  of  the  fact  and  Ihe 
amount  owed  to  the  NRC. 

A  new  paragraph  (b)  Is  being  added  to 
provide  for  NRC  referral  lo  GAO  of 
questions  concerning  acceptance  of  a 
proposed  compromise,  suspension,  or 
termination  of  collection  actions  in 
order  to  obtain  GAO's  advice  on  the 
matter  in  question.  The  current 
paragraph  (b)  will  be  redesignated  as 
paragraph  (c). 

A  new  paragraph  (d)  is  being  added  to 
reflect  Ihe  fact  thai  once  a  referral  has 
been  made  to  GAO  or  the  DOJ.  the  NRC 
will  refrain  from  any  contact  with  the 
debtor  and  will  immediately  advise 
GAO  or  the  DOJ  of  any  payments  made 
by  Ihe  debtor. 

Section  15.63    Referral  of  a  claim  to 
private  agencies  for  collection. 

This  section  is  being  deleted  both 
because  of  the  new  {  15.32  which 
addresses  these  actions,  and  because 
these  collection  actions  are  not  a 
referral  in  the  truest  sense,  but  rather 


39482 


Federal  Register  /  Vol.  53.  No.  195  /  Friday.  October  7.  1988  /  Proposed  Rules 


reflect  a  different  form  of  collection 
action  by  the  NRC  using  other  means. 

Section  15.67    Referral  to  the 
Department  of  Justice. 

A  new  paragraph  (a)  is  being  added  to 
indicate  the  threshold  for  determining  to 
whom  the  NRC  will  refer  a  claim  for 
enforced  collection,  i.e..  the  DO]  or  the 
appropriate  U.S.  Attorney.  The  current 
paragraphs  (a)  and  (b)  are  being 
redesignated  as  paragraphs  (b)  and  fc), 
respectively. 

A  new  paragraph  (d)  is  being  added  to 
indicate  that  the  NRC  must  make  its 
referrals  in  accordance  with  the 
guidance  in  4  CFR  105.2  and  that 
pertinent  evidence  will  be  preserved. 

rinding  of  No  Signiflcant  Envirunmental 
Impact:  Availability 

The  Commission  has  determined, 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  statement  is  not 
required.  Amending  the  procedures  that 
Ihe  Commission  uses  to  collect  the  debts 
which  are  owed  to  it  will  have  no 
radiological  environmental  impact 
offsite  and  no  impact  on  occupational' 
radiation  exposure  onsile.  The 
Amendment  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  envionmental  impact.  The 
environmental  assessment  and  fmding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  lower  level, 
Washington.  DC. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1880  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Analysis 

This  proposed  rule  will  bring  NRC 
debt  collection  procedures  into 
conformance  with  current  statutory  and 
regulatory  guidance  and  requirements 
and.  as  such,  does  not  have  significant 
impacts  on  state  and  local  governments 
and  geographical  regions,  health,  safety, 
and  the  environment:  nor  does  it 
represent  substantial  costs  to  licensees, 
the  NRC  or  other  Federal  agencies.  This 
constitutes  the  regulatory  analysis  for 
this  proposed  rule. 


Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  the 
Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  impact  on 
a  small  entity  which  might  occur  will 
result  solely  from  the  acts  or  omissions 
of  the  small  entity  concerned  because  of 
its  failure  to  pay  a  valid  debt  to  the 
NRC.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Backlil  Analysis 

The  Commission  has  determined  that 
the  backfil  rule.  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  backflts 
as  defined  in  10  CFR  50.109(a)ll). 

List  of  Subjects  in  10  CFK  Part  IS 

Administrative  practice  and 
procedure,  Debt  collection. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
Ihe  Energy  Reorganization  Act  of  1974. 
as  amended,  the  Federal  Claims 
Collection  Act  of  1966.  as  amended,  and 
5  U.S.C.  552  and  553.  the  NRC  is 
proposing  to  adopt  the  following 
amendmenla  lo  10  CFR  Part  15. 

PART  15— DEBT  COLLECTION 
PROCEDURES 

1.  The  authority  section  for  Part  15  is 
revised  to  read  as  follows: 

Authotily:  Sees.  161.  186,  68  Stal.  948.  955. 
as  amended  (42  U.S.C.  2201,  2236);  sec.  201,  88 
Slat.  1242.  as  amended  (42  U.S.C.  5841):  sec. 
3.  Pub.  L  89-508.  80  Stal.  308.  as  arjended  (31 
U.S.C.  3711.  3717.  3718);  sec  1.  Pub.  L  87-258. 
96  Stal.  972  (31  U.S.C.  3713):  >cc.  5,  Pub.  L  88- 
508,  80  S!al.  308,  ai  amended  (31  U  S.C.  3716): 
Pub.  L  97-3«)5.  96  Slat  1749  (31  U.S.C.  3701- 
3719):  Federal  Claims  Collection  Standards,  4 
CFR  Parts  101-105. 

2.  Section  15.1  is  amended  by  revising 
paragraphs  (a)  and  (b|(l).  redesignating 
paragraph  (b)(2)  as  paragraph  (b)(3).  and 
adding  a  new  paragraph  (b)(2)  to  read  as 
follows: 

{15.1    AppllcMioa 

(a)  This  part  applies  to  claims  for  the 
payment  of  debts  owed  to  the  United 
States  Government  in  the  form  of  money 
or  property  and:  unless  a  different 
procedure  is  specified  in  a  statute, 
regulation,  or  contract;  prescribes 
procedures  by  which  the  NRC— 

(1)  Collects,  compromises,  suspends, 
and  terminates  collection  actions  for 
claims: 


(2]  Determines  and  collects  interest 
an(|  other  charges  on  these  claims:  and 

(3)  Refers  unpaid  claims  to  the 
General  Accounting  Office  and  the 
Department  of  lustice  for  litigation. 

(b)  •  •  • 

(1)  A  claim  against  an  employee  for 
erroneous  payment  of  pay  and 
allowances  subject  to  waiver  under  5 
U.S.C.  SS84. 

(2)  A  claim  against  an  applicant  for  or 
a  holder  or  former  holder  of  an  NRC 
Uccnse  involving  the  payment  of  civil 
penalties  imposed  by  the  NRC  under  10 
CFR  2.205. 

3.  Section  15.2  is  added  to  read  as 
follows: 

S 1U    Deflnltkin*. 

"Administrative  offset"  means 
withholding  money  payable  by  the 
United  States  Government  to.  or  held  by 
the  Government  for.  a  person  to  satisfy 
a  debt  the  person  owes  the  United 
States  Government. 

"Claim"  and  "debt"  arc  used 
synonymously  and  interchangeably  for 
the  purposes  of  this  part.  These  terms 
refer  to  money  or  property  which  has 
been  determined  by  an  appropriate  NRC 
official  lo  be  owed  lo  Ihe  United  Stales 
by  any  person,  organization,  or  entity, 
except  another  Federal  agency. 

A  debt  is  considered  "delinquent"  if  it 
has  not  been  paid  by  the  dale  on  which 
the  initial  written  demand  for  payment 
is  first  mailed  or  hand  delivered  to  the 
debtor  or  as  otherwise  established  by 
Federal  statute,  regulations,  or 
applicable  contractual  agreement  with 
the  NRC  unless  other  satisfactory 
payment  arrangements  have  been  made 
by  that  date.  If  Ihe  debtor  fails  to  satisfy 
obligations  under  a  payment  agreement 
with  the  NRC  after  other  payment 
arrangements  have  been  made.  Ihe  debt 
becomes  a  delinquent  debt. 

"Licensp"  means  any  license  or  permit 
issued  by  the  Commission. 

"Payment  in  full"  means  payment  to 
Ihe  total  debt  due  the  United  Slates, 
including  any  interest,  penally,  and 
administrative  costs  of  collection 
assessed  against  the  debtor. 

4.  Section  15.3  is  revised  to  read  as 
follows: 

S  1S.3    Communication*. 

Unless  otherwise  specified,  all 
communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington  DC 
20555.  ATTN:  Docketing  and  Service 
Branch.  Communications  may  be 
deHvered  in  person  at  the  Commission's 
offices  at  11555  Rockville  Pike.  One 
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White  Fluit  North.  Rockville.  Maryland 
20BSZ. 

S.  Section  1S.5  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)(1)  and  by 
adding  paragraph  (b)(5)  lo  read  as 
follows: 

;  1S.5    Ctalms  thai  an  covered. 

(a)  •   •   • 

(1)  Results  from  activities  of  the  NRC. 
including  fees  Imposed  under  Part  170 
and  Part  171;  or 


(b)-  •  • 

(1)  A  claim  based  on  a  civil  monetary 
penally  for  violation  of  a  licensing 
requirement  unless  i  2.205  of  this 
chapter  provides  otherwise. 

(5)  Claims  between  Federal  agencies. 

6.  In  i  15.7.  the  introductory  paragraph 
and  (b)  are  revised  road  as  follows: 

§  15.7    Monetary  Hmitition  on  NRC's 
auttwrtty. 

The  NRC's  authority  to  compromise  a 
claim  or  to  terminate  or  suspend 
collection  action  on  a  claim  covered  by 
these  procedures  is  limited  by  31  U3.C. 
3711(a)  to  claims  that— 

(b)  Do  not  exceed  $20,000.  exclusive  of 
interest,  penalties,  and  administrative 
costs  (the  monetary  limitation). 

7.  Section  15.9  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

;  15.9    Omission*  not  a  delenM. 

(a)  The  failure  of  Ihe  NRC  to  include 
in  this  part  any  provision  of  Ihe  Federal 
Claims  Collection  Standards.  4  I^FR 
Parts  101-105.  does  not  prevent  the  NRC 
from  applying  these  provisions. 
■        •        •        •        • 

B.  Section  15.13  is  revised  to  read  as 
follows: 

§15.13    SubdMalon  ol  dakn*. 

The  NRC  shall  consider  a  debtor's 
liability  arising  from  a  particular 
transaction  or  contract  as  a  single  claim 
in  determining  whether  the  claim  is  less 
than  the  monetary  limitation  for  Ihe 
purpose  of  compromising  or  suspending 
or  terminating  collection  action.  A  claim 
may  not  be  subdivided  to  avoid  the 
monetary  limitation  established  by  31 
U.S.C.  3711(a)(2)  and  i  15.7. 

9.  The  heading  of  Subpart  B  is  revised 
to  read  as  follows: 

Subpart  B— Administrative  Collection 
of  Claims 

10.  In  :  15.21.  paragraph  (b)13)  (iil). 
(iv).  and  (v)  are  redesignated  as 
paragraphs  (b)(3)  (iv).  (v).  and  (vi). 
respectively;  paragraphs  (a)(1).  (a)(4). 
(a)(5).  and  (a)(6).  the  introductory  text  of 


paragraph  (b).  and  paragraph  (b)(2)  are 
revised:  and  a  new  paragraph  (b](3)(iii) 
is  added  to  read  as  follows: 

§  1S.21    Written  demands  for  peynwnt 

(a)  •   •   • 

(1)  The  basis  of  the  indebtedness  and 
the  right  of  the  debtor  to  seek  review 
vinthin  the  NRC 
•        •        •        •        ■ 

(4)  The  date  on  which  payment  is  to 
be  made  (This  date  is  normally  the  dale 
the  initial  written  demand  letter 
statement  was  mailed  or  hand  delivered, 
unless  otherwise  specified  by 
contractual  agreement,  established  by 
Federal  statute  or  regulation,  or  agreed 
to  under  a  pa^-menl  agreement): 

(5)  The  applicable  standards  for 
assessing  interest,  penalties,  and 
administrative  costs  under  4  OT*  102.13. 

(6)  The  applicable  policy  for  reporting 
the  delinquent  debt  lo  consumer 
reporting  agencies. 

(b)  Unless  a  debtor  is  a  current  NRC 
employee,  the  NRC  shall  normally  send 
three  progressiv-ely  stronger  written 
demands  at  not  more  than  30-day 
intervals,  unless  circumstances  indicate 
that  alternative  remedies  better  protect 
the  Government's  interest,  that  the 
debtor  has  explicitly  refused  to  pay  or 
that  sending  a  further  demand  is  futile. 
Depending  upon  the  circumstances  of 
the  particular  case,  the  second  and  third 
demands  may — 

(2)  State  ihe  amount  of  the  interest 
and  penalties  that  will  be  added  on  a 
daily  basts  as  well  as  the  administrative 
costs  that  will  be  added  to  the  debt  until 
the  debt  is  paid;  and 

(3)  •  •  • 

(iii)  Possible  reporting  of  the 
delinquent  debt  to  consumer  reporting 
agencies  in  accordance  with  Ihe 
guidance  and  standards  contained  in  4 
CFR  102.5  and  the  NRC  procedures  set 
forth  in  S  15.26: 

11.  In  S  15.25.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 

follows: 

5  15JS    Personal  kitervlews. 

(a)  The  NRC  may  seek  an  interview 
with  Ihe  debtor  at  the  office  of  the  NRC 
when — 


12.  A  new  {  15.26  is  added  to  read  as 
follows: 

§15.26    Use  ot  con*umer  reportlnfl 
agencte*. 

(a)  In  addition  to  assessing  interest, 
penalties  and  administrative  costs  under 
\  15.37,  the  NRC  may  report  a  debt  that 
had  been  delinquent  for  90  days  to  a 


consumer  reporting  agency  if  all  the 
conditions  of  this  paragraph  are  met. 

(1)  The  debtor  has  not— 

(i)  Paid  or  agreed  to  pay  the  debt 
under  a  written  payment  plan  thai  has 
been  signed  by  the  debtor  and  agreed  to 
by  the  NRC:  or 

(ii)  Filed  for  review  of  Ihe  debt  under 
S  15.2e(a)(2)(iv|. 

(2)  The  NRC  has  included  a 
notification  in  the  third  written  demand 
(see  §  15.21(b))  to  the  individual  debtor 
slating — 

(i)  That  the  payment  of  the  debt  is 
delinquent: 

(ii)  That,  within  not  less  than  60  days 
after  the  date  of  the  notification,  the 
NRC  intends  to  disclose  to  a  consumer 
reporting  agency  that  Ihe  individual 
debtor  is  responsible  for  Ihe  debt: 

(iii)  The  specific  information  to  be 
disclosed  lo  the  consumer  reporting 
agency:  and 

(iv)  That  the  debtor  has  a  right  lo 
complete  explanation  of  the  debt  (if  thai 
has  not  already  been  given),  lo  dispute 
information  in  NRC  records  about  the 
debt,  and  to  request  reconsideration  of 
the  debt  by  administrative  appeal  or 
review  of  the  debt. 

(3)  The  NRC  has  sent  at  least  one 
written  demand  by  either  registered  or 
certified  mail  with  the  notification 
described  in  paragraph  (a)(2)  of  this 
section. 

(4)  The  NRC  has  reconsidered  its 
initial  decision  on  the  debt  when  the 
debtor  has  requested  a  review  under 
5  15.26(a)(2)(iv). 

(5)  The  NRC  has  taken  reasonable 
action  lo  locate  a  debtor  for  whom  the 
NRC  does  not  have  a  current  address  to 
sent  the  notification  provided  for  in 
paragraph  (a)(2)  of  diis  section. 

(b)  If  there  is  a  substantial  change  in 
the  condition  or  amount  of  the  debt  the 
NRC  shall— 

(1)  Promptly  disclose  that  fact(s)  lo 
each  consumer  reporting  agency  to 
which  the  original  disclosure  was  made: 

(2)  Promptly  verify  or  correct 
information  about  a  debt  on  request  or  a 
consumer  reporting  agency  for 
verification  of  information  disclosed  by 
Ihe  NRC;  and, 

(3)  Obtain  assurances  from  the 
consumer  reporting  agency  that  the 
agency  is  complying  v«th  all  applicable 
Federal,  state  and  local  laws  relating  to 
its  u.se  of  consumer  credit  information. 

(c)  The  information  the  NRC  discloses 
to  the  consumer  reporting  agency  is 
limited  to — 

(1)  Information  necessary  to  establish 
the  identity  of  the  individual  debtor, 
including  name,  address  and  lax  payer 
identification  number; 
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(Z)  The  amount,  status,  and  history  of 
the  debt;  and 

(3)  The  NRC  activity  under  which  the 
debt  arose. 

13.  Section  15.29  Is  revised  to  read  as 
follows: 

i  15.29    Suspension  of  ravocatian  of 


The  NRC  may  suspend  or  revoke  any 
license  or  approval  which  the  NRC  has 
granted  to  the  debtor  for  any 
inexcusable,  prolonged  or  repeated 
failure  of  the  debtor  to  pay  a  delinquent 
debt.  Before  suspending  or  revoking  any 
license  or  approval  for  failure  to  pay  a 
debt,  the  NRC  shall  issue  to  the  debtor 
an  order  to  show  cause  (by  either 
registered  or  certified  mail)  why  the 
license  or  other  privilege  should  not  be 
suspended  or  revoked.  The  NRC  shall 
allow  the  debtor  no  more  than  30  days 
10  pay  the  debt  in  full,  including 
applicable  interest  penalties,  and 
administrative  costs  of  collection  of  the 
delinquent  debt.  The  NRC  may  suspend 
or  revoke  the  license  or  approval  at  the 
end  of  this  period.  If  a  license  is  revoked 
under  authority  of  this  part,  a  new 
application,  with  appropriate  fees,  must 
be  made  to  the  NRC.  The  NRC  may  not 
consider  an  application  unless  all 
previous  delinquent  debts  of  the  debtor 
to  the  NRC  have  been  paid  in  full. 

14.  In  {  15.31.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

;  1S.31    DIsputM  debt*. 

(aj  A  debtor  who  disputes  a  debt  shall 
explain  why  the  debt  is  incorrect  in  fact 
or  in  law  within  30  days  from  the  dale 
that  the  initial  demand  letter  was  mailed 
or  hand-delivered.  The  debtor  may 
support  the  explanation  by  affifavits. 
cancelled  checks,  or  other  relevant 
evidence. 

(b)  If  the  debtor's  arguments  appear  to 
have  merit,  the  NRC  may  extend  the 
interest  waiver  period  as  described  in 
5  15.37  (i)  pending  a  final  determination 
of  the  existence  or  amount  of  the  debt. 

15.  Section  15.32  is  added  to  read  as 

follows: 

§  15,32    Contraettng  lor  collection 
•ervtces. 

The  NRC  may  contract  for  collection 
services  in  order  to  recover  delinquent 
debts.  However,  the  NRC  retains  ihe 
authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  initiate 
enforced  collection  through  litigation. 
When  appropriate,  the  NRC  shall 
contract  for  collection  services  in 
accordance  with  guidance  and 
standards  contained  in  4  CFR  102.6 


16.  In  i  15.33.  paragraph  [a),  (b).  and 
(c)  are  revised;  paragraph  (d)  la 
redesignated  as  paragraph  [e)  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

{  1SJ3    CoHoetion  by  sdmlnlstrMlv* 


(a)  The  NRC  may  administratively 
undertake  collection  by  offset  on  each 
claim  which  is  liquidated  or  certain  in 
amount  in  accordance  with  the  guidance 
and  standards  contained  in  4  CFR  Parti 
102.2, 102.3,  and  102.4.  and  5  U.S.C.  5514, 
as  applicable.  The  NRC  may  not  initiate 
administrative  offset  to  collect  a  debt 
more  than  10  years  after  the 
Government's  right  to  Ihe  debt  first 
accrued,  unless  fads  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  to  the 
NRC  of  collection  of  "approval  fees"  has 
been  deferred  under  10  CKR  Part  170.  If 
the  collection  of  "approval"  fees  has 
been  deferred,  the  ten-year  period 
begins  to  run  at  the  end  of  the  deferral 
period. 

(b)  Collection  by  administrative  offset 
of  aroounis  payable  from  the  Civil 
Service  Retirement  and  Disability  Fund 
is  made  pursuant  to  4  CFR  102.4  and  the 
provisions  of  paragraph  (d)  of  this 
section. 

(c)  Salary  offset  is  governed  by  6 
U.S.C.  5514. 

(d)  The  following  procedures  apply 
when  the  NRC  seeks  to  collect  a  debt  by 
offset  against  any  payment  to  be  made 
to  a  debtor  or  against  the  assets  of  a 
licensee. 

(1)  Before  Ihe  offset  is  made,  the  NRC 
shall  provide  the  debtor  with  a  written 
notice  of  the  nature  and  amount  of  the 
debt  and — 

(i)  Notice  of  Ihe  NRC's  intention  to 
collect  the  debt  by  offset; 

(ii)  An  opportunity  to  inspect  and 
copy  NRC  records  pertaining  to  Ihe 
debt; 

(iii)  An  opportunity  to  request 
reconsideration  of  the  debt  by  the  NRC 
or.  if  provided  for  by  statute,  waiver  of 
Ihe  debt; 

(iv)  An  opportunity  to  enter  into  a 
written  agreement  with  the  NRC  to 
repay  or  pay  the  debt,  as  the  case  may 
be; 

(v)  An  explanation  of  Ihe  debtor's 
rights  under  this  subpart  and 

(iv)  An  opportunity  for  a  hearing 
when  required  under  the  provisions  of  4 
CFR  102  3(cl 

(2)  If  the  NRC  leama  that  other 
agencies  of  the  Federal  government  are 
holding  funds  payable  to  the  debtor.  Ihe 
NRC  shall  provide  the  other  agencies 
with  written  certification  that  Ihe  debt  is 
owned  to  Ihe  NRC  and  that  the  NRC  has 


complied  with  the  provisions  of  4  CFR 
102.3.  The  NRC  shall  request  that  hmds 
due  the  debtor  which  are  necessary  to 
offset  the  debt  to  the  NRC  be  transferred 
to  Ihe  NRC. 

(3)  The  NRC  may  accept  a  repa>Tnent 
or  payment  agreement,  as  appropriate, 
in  lieu  of  offset,  but  will  do  so  only  after 
balancing  the  Government's  interest  in 
collecting  the  debt  against  fairness  to 
the  debtor.  If  the  debt  is  delinquent  and 
the  debtor  has  not  disputed  its  existence 
or  amount,  the  NRC  may  accept  a 
repayment  or  payment  agreement  in  lieu 
of  offset  only  if  Ihe  debtor  is  able  to 
establish  under  sworn  affidavit  that 
offset  would  result  in  undue  financial 
hardship  or  would  be  against  equity  and 
good  conscience. 

(4)  Administrative  offset  is  not 
authorized  with  respect  to — 

(i)  Debts  owed  by  any  Slate  or  local 
government:  or 

(ii)  Any  case  in  which  collection  of  the 
type  of  debt  involved  by  administrative 
offset  is  explicitly  provided  for  or 
prohibited  by  another  statute. 

(5)  The  NRC  reserves  the  right  to  take 
any  other  action  is  respect  to  offset  as  is 
permitted  under  4  CFR  102.3. 

17.  Section  15,35  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  15.35    Paymcnta. 

(a)  Payment  in  full.  The  NRC  shall 
make  every  effort  to  collect  a  claim  in 
full  before  it  becomes  delinquent.  If  a 
claim  18  paid  in  one  lump  sum  after  it 
becomes  delinquent,  the  NRC  shall 
impose  charges  for  interest  penalties, 
and  administrative  costs  as  specified  in 
}  15.37. 

(b)  Payment  in  installments.  If  a 
debtor  furnishes  stalisfactory  evidence 
of  inability  to  pay  a  claim  in  one  lump 
sum.  payment  in  regular  installments 
may  he  arranged.  Evidence  may  consist 
of  a  financial  statement  or  a  signed 
statement  that  Ihe  debtor's  application 
for  a  loan  to  enable  the  debtor  to  pay 
Ihe  claim  is  full  was  rejected.  Except  for 
a  claim  described  at  5  U.S.C.  5514.  all 
installment  payment  arrangements  must 
be  in  writing  and  require  the  payment  of 
interest. 

(1)  Installment  note  forms,  including 
confess-judgment  notes,  may  be  used. 
The  written  installment  agreement  must 
contain  a  provision  accelerating  Ihe 
debt  payment  in  the  event  the  debtor 
defaults.  If  Ihe  debtor's  financial 
statement  discloses  the  ownership  of 
assets  which  are  free  and  clear  of  liens 
or  security  interests,  opr  assets  in  which 
the  debtor  owns  an  equity,  the  debtor 
may  be  asked  to  secure  the  payment  of 
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and  installment  note  by  executing  a 
Security  Agreement  and  Financing 
Statement  transferring  to  the  United 
Stales  a  security  interest  in  the  assets 
until  the  debt  is  discharged. 

(2)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied 
among  those  debts.  Ihe  NRC  shall  follow 
that  designation.  If  the  debtor  does  not 
designate  the  application  of  the 
pa>inent  the  NRC  shall  apply  the 
payment  to  the  various  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  Ihe 
facts  and  circumstances  of  the  particular 


18.  Section  15.37  is  revised  to  read  as 
follows: 

}  15.37    InMrmt  penalties,  and 
sdminlstrallv*  costs. 

(a)  The  NRC  shall  assess  interest, 
penalties,  and  administrative  costs  of 
debts  owed  to  the  United  States 
Government  in  accordance  with  the 
guidance  provided  under  the  Federal 
Claims  Collection  Standards.  4  CFR 
102.13  unless  otherwise  directed  by 
statute,  regulation,  or  contract. 

(b)  Before  assessing  any  charges  on 
deliquent  debts,  the  NRC  shall  mail  or 
hand-deliver  a  written  notice  lo  the 
debtor  explaining  its  requirements 
concerning  these  charges  under  4  CFR 
102.2  and  102.13. 

(c)  Interest  begins  to  accrue  from  the 
date  on  which  the  initial  written 
demand,  advising  the  debtor  of  the 
interest  requirements,  is  first  mailed  or 
hand  delivered  lo  the  debtor  unless  a 
different  dale  is  specified  in  a  statute, 
regulation,  or  contract. 

(d)  The  NRC  shall  assess  interest 
based  upon  the  rate  of  the  current  value 
of  funds  lo  the  United  Slates  Treasury 
(ihe  Treasury  tax  and  loan  account  rate) 
prescribed  for  the  current  quarter  and 
published  in  the  Federal  Register  and 
the  Treasury  Financial  Manual  Bulletins, 
unless  a  different  rate  is  prescribed  by 
statute,  regulation,  or  contract. 

(e)  Interest  is  computed  only  on  the 
principal  of  the  debt  and  the  Interest 
rate  remains  fixed  for  the  duration  of  the 
indebtedness,  unless  a  debtor  defaults 
on  a  repayment  agreement  and  seeks  to 
enter  into  a  new  agreement. 

(f)  The  NRC  shall  assess  against  a 
debtor  charges  lo  cover  administrative 
costs  incurred  as  a  result  of  a  deliquent 
debt.  Administrative  costs  may  include 
costs  incurred  in  obtaining  a  credit 
report  or  in  using  a  private  debt 
colleclor.  lo  the  extent  they  are 
attributable  to  the  dehnquency. 

(g)  The  NRC  shall  assess  a  penalty 
charge  of  6  percent  a  year  on  any 


portion  of  a  debt  that  Is  delinquent  for 
more  than  90  days.  The  charge  accrues 
retroactively  to  the  dale  that  Ihe  debt 
became  deliquent. 

(h)  Amounts  received  by  the  NRC  as 
partial  or  installment  payments  are 
applied  first  to  outstanding  penalty  and 
administrative  cost  charges,  second  lo 
secured  interest,  and  third  to 
outstanding  principal. 

(i)  The  NRC  shall  waive  collection  of 
interest  on  the  debt  or  any  portion  of  the 
debt  which  is  paid  in  full  within  30  days 
after  the  date  on  which  interest  began  to 
accrue. 

(j)  The  NRC  may  waive  interest  during 
the  period  a  debt  disputed  under  §  15.31 
is  under  investigation  or  review  by  the 
NRC.  However,  this  additional  waiver  is 
not  automatic  and  must  be  requested 
before  the  expiration  of  the  initial  30- 
day  waiver  period.  The  NRC  may  grant 
the  additional  waiver  only  when  il  finds 
merit  in  the  explanation  Ihe  debtor  has 
submitted  under  i  15.31. 

(k)  The  NRC  may  waive  the  collection 
of  interest  penalties,  and  administrative 
costs  if  it  finds  that  one  or  more  of  the 
follomng  conditions  exist 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  debt  within  a 
reasonable  period  of  time; 

(2)  Collection  of  interest  penalties, 
and  administrative  costs  will  jeopardize 
collection  of  the  principal  of  the  debt; 

(3)  The  NRC  is  unable  to  enforce 
collection  in  full  within  a  reasonable 
time  by  enforced  collection  proceedings; 
or 

(4)  Collection  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interests  of  the  United  States,  including 
the  situation  in  which  an  administrative 
offset  or  installment  payment  agreement 
is  in  effect. 

19.  Section  15J8  is  added  to  read  as 
follows: 

!  15.38    Use  ol  credH  reports. 

The  NRC  may  institute  a  credit 
investigation  of  the  debtor  al  any  time 
following  receipt  of  knowledge  of  the 
claim  in  order  to  aid  NRC  in  making 
appropriate  determination  as  to — 

(a)  The  collection  and  compromise  of 
a  claim; 

(b)  The  collection  of  interest, 
penalties,  and  administrative  costs; 

(c)  The  use  of  administrative  offset: 

(d)  The  use  of  other  collection 
methods;  and 

(e)  The  likelihood  of  collecting  the 
claim. 

20.  Section  15.41  is  revised  to  read  as 
follovvs: 


;  15.41    tWlMn  a  dalm  may  be 
coiiipromlMd. 

The  NRC  may  compromise  a  claim  not 
in  excess  of  the  monetary  limitaion  if  il 
has  not  been  referred  to  the  GAO  or  to 
the  DO)  for  litigation.  Only  the 
Comptroller  General  of  the  United 
States  or  designee  may  effect  the 
compromise  of  a  claim  that  arises  out  of 
an  exception  made  by  the  GAO  in  the 
account  of  an  accountable  officer, 
including  a  claim  against  Ihe  payee, 
prior  to  its  referral  by  GAO  for 
litigation. 

21.  In  5  15.43.  paragraph  (b)  is 
amended  by  inserting  a  comma  after  Ihe 
word  "claimed  "  by  revising  paragraph 
(c)  and  (d)  and  by  adding  paragraph  (e) 
to  read  as  follows; 

§  1 5.43    Reasons  lor  compromising  a 
claim. 


(c)  The  cost  of  collecting  the  claim 
does  not  justify  the  enforced  collection 
of  the  full  amount.  The  NRC  shall  apply 
this  reason  for  compromise  in 
accordance  with  the  guidance  in  4  CFR 
103.4. 

(d)  The  NRC  shall  determine  the 
debtor's  inability  to  pay.  the 
Government's  ability  to  enforce 
collection,  and  the  amounts  which  arc 
acceptable  in  compromise  in  accordance 
with  the  Federal  Claims  Collection 
Standards.  4  CFR  Part  103, 

(e)  Compromises  payable  in 
installments  are  discouraged,  but,  if 
necessary,  must  be  in  the  form  of  a 
legally  eriforceable  agreement  for  the 
reinstatement  of  the  prior  indebtedness 
less  sums  paid  thereon.  The  agrcemeni 
also  must  provide  that  in  the  event  of 
default — 

(1)  The  entire  balance  of  the  debt 
becomes  immediately  due  and  payable: 
and 

(2)  The  Government  has  the  nght  to 
enforce  any  security  interest. 

}  15.45    lAmendedl 

22.  In  the  first  sentence  of  i  15.45.  the 
word  "or"  is  corrected  to  read  "nor." 

23  Section  15.51  is  revised  lo  read  as 
follows: 

§  1 5.5 1    Wlien  collection  action  may  be 
suspended  or  terminated. 

The  NRC  may  suspend  or  terminate 
collection  action  on  a  claim  not  in 
excess  of  the  monetary  limitation, 
exclusive  of  interest  penalties,  and 
administrative  costs,  after  deducting  Ihe 
amount  of  partial  payments,  if  any.  if  it 
has  not  been  referred  lo  the  GAO  or  to 
Ihe  DO)  for  litigation. 

24.  Section  15.61  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (cl.  revising  paragraph  (a). 
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and  addiog  new  paragraphs  (b)  and  (d) 
to  read  as  follows: 

i1S.«1    Prompt  ratarrai. 

(a)  A  claim  which  requirea  enforced 
collection  action  ii  referred  to  the  GAO 
or  to  the  DO)  for  litigation.  A  referral  is 
made  aa  early  as  possible  consistent 
with  aggressive  collection  action  and  in 
any  event  well  within  the  lime  required 
to  bring  a  timely  suit  against  the  debtor 
Ordinarily  referrals  are  made  within  one 
year  of  the  NRC's  final  determination  of 
the  fact  and  the  amount  of  the  debL 

(b)  When  the  merits  of  the  NRC's 
claim,  the  amount  owed  on  the  claim,  or 
the  propriety  of  acceptance  of  a 
proposed  compromise,  suspension,  or 
termination  of  collection  actions  is  in 
doubt,  the  NRC  shall  refer  the  matter  to 
the  GAO  for  resolution  and  instructions 
prior  to  proceeding  with  collection 
action  and/or  referral  to  the  DOJ  for 
litigation. 

(d)  Once  a  claim  has  been  referred  to 
GAO  or  to  the  DOI  under  this  subpart, 
the  NRC  shall  refrain  from  having  any 
contact  with  the  debtor  and  shall  direct 
the  debtor  to  GAO  or  DO),  as 
appropriate,  when  questions  concerning 
the  claim  are  raised  by  the  debtor.  The 
NRC  shall  immediately  advise  GAO  or 
DOJ.  as  appropriate,  of  any  payments  by 
the  debtor. 


§  1S.U    IRwnovM] 

25.  Section  15.63  is  removed. 

28.  Section  15.67  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraph  (b)  and  (c).  respectively,  and 
by  adding  new  paragraphs  (a)  and  (d)  to 
rcid  as  follows: 

§  15.67    Referral  to  the  Department  of 
Juatlca. 

(a)  Claims  for  which  the  gross  original 
amount  is  over  $100,000  must  be  referred 
to  the  Commercial  Litigation  Branch, 
Civil  Division,  Department  of  justice, 
Washington,  DC  20530.  Claims  for  which 
the  gross  original  amount  is  SIOO.OOO  or 
less  must  be  referred  to  the  United 
States  Attorney  in  whose  district  the 
debtor  can  be  found. 
•        •        •        •        • 

(d)  Qaims  must  be  referred  to  the 
Department  of  Justice  in  the  manner 
prescribed  by  4  CFR  105.2.  Care  must  be 
taken  to  preserve  all  files,  records,  and 
exhibits  on  claims  referred  under 
paragraphs  (a)  and  (b)  of  this  section. 

Dated  at  RockvUle,  Maryland,  this  30lh  day 
of  September  iges. 


For  the  Nuclear  Regulatory  Commission. 
Vidor  SlaDo,  It.. 
Executin  Director,  for  Opemliona. 

IFD  Doc  88-231S3  Filed  10-0-08;  0:45  am) 

am] 

BMJJMOCOOe  7SS(M1-M 


DEPABTMEMT  OF  COMMERCE 

IntemaUonal  Trade  Admli>latratlon 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  International 
Affairs 

IS  CFR  Part  303 

IDocketNo.009»4-4tB41        ' 

Watcfi  Duty-Exemption  Program 

AOENCV:  Import  Administration, 
Intermitional  Trade  Administration. 
Department  of  Commerce:  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 
ACnOM:  Proposed  rule  and  request  for 
comments. 

summary:  This  action  invites  public 
comment  on  several  proposals  to  amend 
15  CFR  Part  303.  which  governs  the 
allocation  of  duty^exemption 
entitlements  among  watch  producers  in 
the  United  States'  insular  possessions 
(the  Virgin  Islands,  Guam,  and 
American  Samoa)  and  in  the  territory  of 
the  Northern  Mariana  Islands.  The 
proposed  amendments  would  convert 
references  in  the  regulations  to  the 
Tariff  Schedules  of  the  United  States  in 
the  Harmonized  Nomenclature  and 
make  certain  other  changes  in  the 
allocation  criteria. 

OATS:  Comments  must  be  received  on  or 
before  November  7, 1988. 
AOoncss:  Address  written  comments  to 
Frank  Creel,  Director,  Statutory  Import 
Programs  Staff.  Room  1523,  U.S. 
Department  of  Commence.  Pennsylvania 
Avenue  and  14lh  Street.  NW., 
Washington.  DC  20230. 

FOH  FURTHEH  HtFORMAnON  CONTACT: 

Faye  Robinson,  (202)  377-1660:  same 

address  as  above. 

SUPWiMSKTAIIV  IMFORMATKHK  Public 

Law  97-446,  enacted  January  12, 1963, 
requires  the  Secretaries  of  Conunert:e 
and  the  Interior,  acting  jointly,  to 
establish  a  limit  on  the  quantity  of 
watches  and  watch  movements  which 
may  enter  the  United  Slates  free  of  duty 
during  each  calendar  year,  designate  a 
share  of  this  amount  to  each  territory, 
and  issue  each  producer  an  annual 
allocation  from  the  territorial  share  in 
accordance  with  the  regulations.  The 


law  also  requires  the  Secretaries  to 
issue  production  incentive  certificates 
(PlCs)  to  producers  based  on  the  amount 
of  wages  paid  by  each  producer  to 
permanent  residents  of  the  possessions. 
These  PICs  entitle  the  holder  to  a  refund 
of  duties  paid  on  other  watch  imports 
into  the  United  States.  Applicable 
statutory  provisions  are  found  in  the 
Tariff  Schedules  of  the  United  States 
C'TSUS')  at  Schedule  7,  Part  2,  Subpart 
E.  Headnotes  3  and  6  (19  U.S.C.  section 
1202  note).  Applicable  regulations  are  in 
15  CFR  Part  303  ('the  regulations"). 

We  propose  to  modify  the  regulations 
in  several  respects.  First.  Pub.  L  100- 
418,  enacted  August  23. 198a  mandates 
the  implementation  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
CHTSUS")  from  the  present  Tariff 
Schedules  of  the  United  Stales  ("TSUS ') 
effective  January  1, 1989.  We  would 
replace  references  to  Headnotes  3  and  6 
of  the  TSUS  in  SS  303.1,  303.2.  303.5,  and 
303.14  of  the  regulations  with  references 
to  U.S.  Legal  Note  5  to  Chapter  91  ("91  / 
5")  of  the  HTSUS. 

Second,  we  propose  to  change  the 
formula  in  {  303.14|a)(l)  (i)  and  (ii)  for 
allocating  territorial  sharea  of  the  total 
amount  of  duty  exemptions  among  the 
producers  in  each  territory.  The  current 
regulations  provide  that  80  percent  of 
the  territorial  shares  shall  be  allocated 
on  the  basis  of  creditable  wages  paid  to 
territorial  residents,  and  20  percent  shall 
be  allocated  on  the  basis  of  the  number 
of  units  of  watches  and  watch 
movements  assembled  and  entered  free 
of  duty  into  the  customs  territory  of  the 
United  States.  The  80  percent  weight  on 
creditable  wages  was  introduced  to 
stimulate  a  greater  degree  of  watch  and 
watch  movement  assembly  bused  on  the 
assumption  that  the  more  assembly 
work  done,  the  greater  number  of 
employees  required  and,  in  turn,  the 
higher  the  creditable  wages.  At  the  time, 
no  regulation  required  complete  watch 
and  watch  movement  assembly  as  a 
condition  for  duty-free  entry,  nor  were 
there  PICs  to  stimulate  a  greater  degree 
of  assembly.  We  are  proposing  to 
change  the  percentages  to  50  for  each 
factor,  which  would  place  a  higher 
premium  on  producers'  ability  to 
assemble  and  market  their  product 
without  reducing  their  incentive  to 
maintain  high  degrees  of  assembly 
activity. 

Third,  the  proposed  rule  would  modify 
i  303.14(b)(3)  of  the  regulations  by 
raising  the  maximum  value  of 
components  for  watches,  with  or 
without  attached  bands,  from  $80  to 
$150  and  of  watch  movements  from  $30 
to  $35.  (Under  the  HTSUS.  watch  bands, 
bracelets,  and  straps  will  be  classified 
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88  part  of  the  watch  to  which  they  are 
attached  and,  therefore,  eligible  for 
duty-free  treatment  under  91/5.)  This 
ch.inge  would  relax  the  limitation  on  the 
value  of  imported  components  that  may 
be  used  on  assembling  watches  and 
watch  movements  eligible  under  the 
program  for  duty  exemptions.  The 
proposed  value  levels  would  allow  the 
producers  wider  options  in  the  kinds  of 
watches  and  watch  movements  they 
assemble. 

Fourth,  the  Departments  propose 
changes  in  {  303.3(a),  which  sets  forth 
the  procedure  for  establishing  the 
quantity  of  watch  units,  and  territorial 
shares  thereof,  which  may  enter  duty- 
free into  the  customs  territory  of  the 
United  States  each  year.  The  existing 
provision  requires  that  a  proposed  and 
final  rule  be  published  in  the  Federal 
Register  by  October  31  and  December 
31,  respectively,  each  year.  We  propose 
the  elimination  of  specific  dates  for  the 
publication  of  these  two  notices.  This 
will  give  greater  fiexibility  to  the 
administration  of  the  program  and  result 
in  quantities  established  on  the  basis  of 
more  complete  statistical  data.  We  also 
propose  eliminating  the  requirement  for 
an  armual  rulemaking  for  this  purpose 
when,  after  considering  the  statutory 
and  regulatory  criteria,  the  Departments 
conclude  there  is  no  need  to  change  the 
quantity  or  territorial  shares  established 
the  previous  year.  This  change  would 
avoid  unnecessary  costs  without 
affecting  the  Departments'  ability  to 
achieve  program  purposes. 

Fifth,  the  proposed  rule  modifies 
\  303.14(a)(l)(i)  to  increase  the  total 
dollar  amount  of  wages  per  person  that 
the  Departments  can  consider  in 
calculating  the  producers'  allocations 
and  PICs,  The  current  limit  of  528,000 
was  established  in  1983.  We  propose  to 
raise  the  limit  to  $32,000  in  order  to  help 
producers  attract  and  retain  the 
managerial  talent  necessary  to  operate 
efficient  watch  assembly  plant. 

Classification 

Execuihe  Order  12291 

In  accordance  with  Executive  Order 
12291  (40  FR 13193.  February  19, 1081). 
the  Department  of  Commerce  and  the 
Interior  have  determined  that  this  rule 
does  not  constitute  a  "major  rule"  aa 
defined  by  section  1(b)  of  the  Order.  It  is 
not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291. 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
affected,  are  less  than  $10  million  per 
year. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980. 44 
U  S.C.  3501  el  seq. 

List  of  Subjects  in  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection,  Walches  and  jewelry. 
Marketing  quotas,  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements,  American 
Samoa.  Guam.  Virgin  Islands.  Northern 
Mariana  Islands. 

For  reasons  set  forth  above,  we 
propose  to  amend  Part  303  as  follows: 

PART  303— (AMENDED] 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  Pub.  L  97-446,  90  Slat  2329.  2331 
(19  U  S.C.  1202  note):  Pub.  L  94-241, 90  StaL 
263  (48  U.S.C.  1681.  note) 

{303.1    lAmendedl 

2.  Section  303.1(a)  is  amended  by 
changing  the  words  "Headnote  6  of 
Schedule  7,  Part  2,  Subpart  E  of  the 
Tariff  Schedules  of  the  U.S.  ("Headnote 
6")"  to  "U.S.  Legal  Note  5  to  Chapter  91 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  ("91/5")". 


§§  303.1.  VaX  303.5.  and  303.14 
{Amended) 

3.  The  terms  "Headnote  6"  and/or 
"headnote  3(a)"  are  changed  to  read 
"91/5  "  each  time  they  appear  in  303.1  (a) 
and  (b).  303.2(a)  (10),  (13),  and  (14). 
303.S(b)(7)  and  303.14(a)(l)(i|. 

4.  Section  303.3(a)  is  revised  to  read  as 
follows; 

;  303.3    Determination  of  the  total  annual 
duty-exemption. 

(a)  Procedure  for  determination.  If. 
after  considering  the  productive 
capacity  of  the  territorial  watch  industry 
and  the  economic  interests  of  the 
territories,  the  Secretaries  determine 
that  the  amount  of  the  total  annual  duly- 
exemption.  or  the  territorial  shares  of 
the  total  amount  should  be  changed, 
they  shall  publish  in  the  Federal 
Register  a  proposed  limit  on  the  quantity 
of  watch  units  which  may  enter  duty- 
free into  the  customs  territory  of  the 
United  States  and  proposed  territorial 
shares  thereof  and.  after  considering 
comments,  establish  the  limit  and  shares 
by  Federal  Register  notice.  If  the 
Secrelaries  take  no  action  under  this 
section,  they  shall  make  the  allocations 
in  accordance  with  the  limit  and  shares 
last  established  by  this  procedure. 

{ 303.14    lAmendedl 

5.  Section  303.14(a)(l)(i|  is  amended 
by  changing  "Eighty  percent"  to  "Fifty 
percent"  and  "$28,000"  to  "$32,000". 

6.  Section  303.14(a)(l)(ii)  is  amended 
by  changing  'Twenty  percent"  to  "Fifty 
pert:ent". 

7.  Section  303.14(b)(3)  is  amended  by 
changing  "$30 "  to  "$35 "  and  "$80'  to 
"$150". 

Timothy  N  Bei^an. 

Deputy  .Assistant  Secretory  for  Imparl 

Administration. 

Mark  Hsywaid. 

Deputy  Assistant  Secretary  for  Territoriol 

and  In  tcmationol  Affairs. 

|FR  Doc.  88-23226  Filed  H>-6-88:  8:45  amj 

tiuMa  cooc  »ii>-os<i  •XI O10-W-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Social  Security  Administration 
20  CFR  Parts  404  and  416 
(Reg.  Nos.  4  and  161 

Disability  Insurance  and  Supplemental 
Security  Income;  Nonpayment  Policy 
for  Consultative  Examination 
Appointments  That  Are  Not  Kept 

AOENCV:  Social  Security  Administration. 
HHS. 
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ACTION:  Proposed  rules. 


SUMMARY:  We  are  proposing  lo 
discunlinue  paying  for  consultative 
examinations  in  connection  with  the 
administration  of  the  disability  program 
under  Titles  II  and  XVI  of  the  Social 
Security  Act  (the  Act),  when  scheduled 
examinations  are  not  kept,  or  the 
appointment  is  cancelled  or 
rescheduled.  Presently,  the  respective 
Slates  decide  whether  to  pay  for 
appointments  that  are  not  kept  Twenty- 
two  States  have  already  stopped  paying 
for  such  appointments.  The  proposed 
amendments  will  establish  a  uniform 
national  policy  with  respect  to  this 
practice  and  result  in  savings  to  the  Old- 
Age  and  Survivors  and  Disability 
Insurance  Trust  Funds  and  general 
funds  in  the  U.S.  Treasury. 

DATl:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  December  B.  1988. 

ADDRESSES:  Send  your  written 
comments  to  the  Commissioner  of  Social 
Security.  Department  of  Health  and 
Human  Services.  P  O.  Box  158S. 
Baltimore.  MD.  21203.  or  dehver  Ihem  to 
the  Office  of  Regulations,  Social 
Security  Administration,  3-A-3 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  MD.  21235 
between  8:00  am  and  4:30  pm  on  regular 
business  days.  Comments  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Ziegler.  Legal  Assistant. 
Office  of  Regulations.  Social  Security 
Admmistration.  6401  Security 
Boulevard.  Baltimore.  MD  21235. 
telephone  (301]  965-1759. 

SUPPLEMENTARY  INFORMATION:  Stale 

agencies  make  disability  determinations 
under  Title  II  and  Title  XVI  of  the  Act. 
regulations  issued  by  the  Department  of 
Health  and  Human  Services,  and  other 
written  guidelines.  The  Social  Security 
Administration  currently  pays  each 
Stale  agency  from  the  Old-Age. 
Survivors  and  DisabiUty  Insurance  Trust 
Funds  (for  Title  11  claims)  or  from 
xeneral  fiinds  of  the  U.S.  Treasury  (for 
Title  XVI  claims)  for  100  percent  of 
allowable  expenditures  il  incurs  in 
making  disability  determinations  under 
the  Act.  The  State  agency  is  responsible 
for  determining  whether  an  individual  is 
disabled  under  the  Act,  regulations  and 
nther  written  guidelines,  and  for 
'■nsunng  that  adequate  evidence 
supports  the  disability  determination.  To 
assist  in  making  a  proper  disability 
determination,  the  State  agency  ii 
authorized  under  the  Act  and  the 
regulations  to  purchase  medical  and 


psychological  examinations,  X-rays,  and 
laboratory  tests  on  a  consultative  basis 
in  addition  lo  obtaining  evidence  from 
the  treating  physician  or  other  treating 
source. 

Eliminating  payments  under  the  Title 
II  and  the  title  XVI  disability  programs 
for  consultative  examination 
appointments  that  are  not  kept  would 
result  in  more  efficient  fiscal 
management  of  the  disability  programs 
and  in  savings  in  excess  of  $7.5  million 
over  a  5-year  budget  cycle.  Twenty-two 
States  already  have  a  policy  of  not 
paying  for  those  appointments.  A 
nationwide  nonpayment  poUcy  would 
also  provide  a  consistent  policy  for  all 
the  Stales  lo  follow. 

The  current  policy  at  20  CFR  404  1624 
and  416.1024  provides  that  the  State 
agencies  are  to  determine  the  rate  of 
payment  used  for  purchasing  medical  or 
other  services  necessary  to  make 
disability  determinations.  The  current 
regulations  do  not  address  the  issue  of 
payment  or  nonpayment  fur  consultative 
examination  appointments  that  are  not 
kept.  Policy  of  this  issue  has  been  left  to 
the  discretion  of  the  Stales. 

We  propose  to  amend  20  CFR  404.1624 
and  416.1024  to  provide  that  SSA  will  no 
longer  pay  State  agencies  for  any 
payments  made  to  consultative 
examination  providers  for  services  not 
rendered  because  a  scheduled 
cciijultative  e.xaminalion  appointment 
was  not  kept. 

Some  States  may  have  entered  into 
written  or  oral  agreements  witli  their 
consultative  examination  providers-  It  is 
possible  that  such  an  agreement 
provides  for  a  specific  rate  of  payment 
for  consultative  examination 
appointments  that  are  not  kept.  Where  a 
State  has  entered  into  such  agreements 
with  their  consultative  examination 
providers  prior  to  pubUcation  of  the 
regulations,  the  Social  Secuiity 
Administration  will  not  apply  the 
regulations  to  those  providers  until  6 
months  after  publication  of  the  final 
regulations.  Providing  this  B-monlh 
period  where  there  is  a  preexisting 
agreement  will  allow  Slates  lo  make 
arrangements  with  the  consultative 
examination  providers  for  the  new 
nonpayment  policy.  Where  preexisting 
agreements  do  not  exist,  the  regulations 
will  be  effective  upon  publication  in 
final. 

Paragraph  (a)  of  proposed 
ii  404.1Sigk  and  41S.gigk.  published  in 
the  Faderal  Register  (52  FR  13014)  on 
April  20, 1987.  in  a  notice  of  proposed 
nilemaking  pertaining  to  standards  for 
consultative  examinations,  also  covers 
the  purchase  of  medical  examinations, 
laboratory  testa,  and  other  services. 
Therefore,  when  we  publish  the  final 


regulations  pertaining  to  standards  for 

consultative  examinations.  S  404.1519k 

will  contain  a  cross  reference  to 

i  404.1624.  and  ;  416.gi9k  will  contain  a 

cross  reference  to  §  416.1024. 

Regulatory  Proceduies 

Expcutive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  nol  meet  any  of  the  threshold  criteria 
for  a  major  rule. 

The  payment  policy  in  22  Stales  does 
not  provide  for  payment  for  consultative 
examination  appointments  that  are  not 
kept  thus  saving  the  Federal  government 
and  those  Stale  agencies  collectively 
from  $2.1  to  $302  million  annually.  In 
contrast.  2fl  States  provide  at  least 
partial  payment  for  all  or  some  types  of 
consultative  examination  when  a 
scheduled  appointment  is  not  kept.  Of 
an  estimated  $00  million  paid  annually 
for  consultative  examinations  in  these 
28  Stales  collectively,  about  S1.S  million 
is  provided  for  consultative  examination 
appointments  that  are  not  kept. 
Eliminating  payments  under  the 
Disability  Insurance  and  Supplemental 
Security  Income  programs  for 
consultative  examination  appointments 
that  are  nol  kept  could  result  in  Federal 
savings  in  excess  of  $7.5  million  over  the 
5-year  budget  cycle. 

Therefore,  a  regulatory  impact 
analysis  is  nol  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  a  small  number 
of  physicians  and  other  medical 
providers  who  perform  consultative 
examinations  for  the  evaluation  of 
disability  under  Title  II  and  Title  XVI  of 
the  Social  Security  Act. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
report  ing/recorkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Pro^jram  Nos. 
13.B02.  SocidI  Security  Disability  insurance: 
13.«07.  Supplemental  Security  Income 
Program) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Disab'dity 
benefits.  Old-Age.  Survivors  and 
Disability  Insurance. 

20  CFR  Port  418 

Administrative  practice  and 
procedure.  Aged.  Blind.  DisabiUty 
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benefits.  Public  assistance  programs, 
Supplemental  Security  Income. 

Dated:  |uly  14. 1988 
Dorcas  Haidy. 
Commissioner  of  Social  Security. 

Approval:  August  30. 1(188. 
Otis  R.  Bowen. 
Secretory  of  Health  ond  Human  Services. 

For  the  reasons  set  out  in  the 
preamble.  Part  404,  Subpart  Q,  Chapter 
III  of  Title  20.  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below, 

PART  404— FEDERAL  OLO-AGE. 
SURVIVORS,  AND  DISABIUTY 
INSURANCE  (1950 ) 

1.  The  authority  citation  for  Subpart  Q 
continues  to  read  as  follows: 

AuUiority:  Sees.  205(a).  2Z1.  and  1102  of  the 
Social  Security  Act:  42  U.S.C.  405|a).  421,  and 
1302. 

2.  Section  404.1624  is  revised  to  read 
as  follows: 

§404.1624    MwXcal  and  Other  purctisaed 


(a)  The  State  will  determine  the  rates 
of  payment  to  be  used  for  purchasing 
medical  or  other  services  necessary  to 
make  delerminalions  of  disability.  The 
rates  may  not  exceed  the  highest  rate 
paid  by  Federal  or  other  agencies  in  the 
Slate  for  the  same  or  similar  type  of 
serivce.  The  Stale  will  maintain 
documentation  to  support  the  rates  of 
payment  it  uses. 

(b)  Payment  made  to  consultative 
examination  providers  for  services  not 
rendered  because  of  scheduled 
consultative  examination  was  not  kept 
whether  the  Stale  agency  is  funded  by 
an  advance  of  funds  or  through 
reimbursement,  will  not  be  allowed  as  a 
necessary  cost  in  administration  of  the 
disability  program. 

For  the  reasons  set  out  in  the 
preamble.  Part  416.  Subpart  \.  Chapter 
Ul  of  Title  20.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  416— SUPP1.EMENTAL 

SECURrrv  income  for  the  aged, 

BUND,  AND  DISABLED 

3.  The  authority  citation  for  Subpart ) 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1614. 1831.  and  1633 
of  Ihe  Social  Security  Act:  42  U.S.C.  1302, 
1382c.  1383.  and  1383b. 

4.  Section  41B.1024  is  revised  to  read 
as  follows: 


{416.1024    Medlcsl  and  olhar  purctiascd 
sarvlc^m. 

(a)  The  State  will  determine  the  rales 
of  payment  to  be  used  for  purchasing 
medical  or  other  services  necessary  to 
make  determinations  of  disability.  The 
rates  may  not  exceed  the  highest  rale 
paid  by  Federal  or  other  agencies  in  the 
Stale  for  the  same  or  similar  type  of 
service.  The  State  will  maintain 
documentation  to  support  the  rates  of 
payment  it  uses. 

(b)  Payment  made  to  consultative 
examination  providers  for  services  not 
rendered  because  a  scheduled 
consultative  examination  was  nol  kepi, 
whether  the  State  agency  is  funded  by  a 
advance  of  funds  or  through 
reimbursement,  will  not  be  allowed  as  a 
necessary  cost  in  administration  of  the 
disability  program. 

(FR  Doc.  86-23218  Piled  10-6-88:  8:45  am) 

■UIHa  coot  4W>-ll-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mlnir>g  Reclamution 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Permanent  Regulatory 
Program;  Reopening  of  Public 
Comment  Period  and  Opportunity  lor 
Public  Hearing  on  Proposed 
Amendment 

AOEHCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

SUMMARY:  OSMRE  is  reopening  the 
public  comment  period  on  the  adequacy 
of  proposed  amendment  to  the 
Pennsylvania  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
provides  the  Pennsylvania  Department 
of  Environmental  Resources  (DER)  with 
the  discretionary  authority  to  accept 
reclamation  in  lieu  of  cash  payments  to 
satisfy  civil  penalty  debts. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  to  thai 
program  are  available  for  public 
inspection,  the  commeni  period  during 
which  interested  persons  may  submit 
writen  comments  on  the  revised 
amendment  and  the  procedures  that  will 
l>e  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4KX)  pm  on 


November  7, 1988  to  ensure 
consideration  in  the  rulemaking  process. 
If  requested,  a  public  hearing  on  the 
amendment  will  be  held  at  9'.00  am  on 
November  1. 1988.  Requests  lo  present 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  pm  on 
October  24. 1988. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert ). 
Biggi.  Director.  Harrisburg  Field  Office, 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  program,  the  revised 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  pubbc 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  revised 
amendment  by  contacting  OSMRE's 
Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Harrisburg  Field 
Office.  Harrisburg  Transportation 
Center.  Third  Floor.  Suite  3C  4th  and 
Market  Streets,  Harrisburg, 
Pennsylvania  17101.  Telephone:  (717) 
782-4038. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Office.  Room  5131, 1100  "X" 
Street.  NW„  Washington.  DC  2024a 
Telephone:  (202)  343-5492. 
Pennsylvania  Department  of 
Environmental  Resources.  Office  of 
Environmental  Energy  Management 
10th  Floor.  Fulton  Building.  3rd  and 
Locust  Streets.  P.O.  Box  2063. 
Harrisburg.  Pennsylvania  17120. 
Telephone:  (717)  787-4686. 
A  public  hearing,  if  held,  will  be  al  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  Bypass  and  U.S. 
Routes  11  and  15.  Camp  Hill. 
Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  ].  Biggi.  Director.  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPtXMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31. 1962. 
Information  regarding  general 
background  on  the  Pennsylvania 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the 
Pennsylvania  program  can  l>e  found  in 
the  July  30. 1982  Federal  Register  (47  FR 
33050-33083).  Subaequpnl  actions 
concerning  the  conditions  of  approval 
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and  program  amendments  are  identified 
at  30  CFR  93ail,  938.12.  938.15  and 
938.16. 

II.  Discussion  of  AnieDdnieiit 

By  letter  dated  August  21.  1986 
(OSMRE  Administrative  Record  No.  PA 
809),  the  Pennsylvania  DER  submitted  to 
OSMRE  a  proposed  amendment  to 
revise  the  Pennsylvania  program.  The 
proposal  would  change  the  civil  penalty 
program  by  providing  DER  with  the 
option  of  accepting  reclamation  of  coal 
mine  affected  lands  as  legal  tender  from 
persons  owing  civil  penalties  in  lieu  of 
sum  certain  cash  payments.  OSMRE 
published  a  notice  announcing  receipt  of 
this  amendment  and  the  opening  of  the 
public  comment  period  in  the  October  3. 

1986.  Federal  Register  (51  PR  35370- 
35372).  The  public  comment  period 
ended  November  3. 1986.  During 
OSMRE's  initial  review  of  this  proposed 
amendment,  eleven  issues  or  concerns 
were  identified  as  requiring  revision  or 
clariHcation.  These  issues  were  sent  to 
DER  by  letter  (OSMRE  Administrative 
Record  Number  PA  633)  on  February  6. 

1987.  OSMRE  and  DER  conducted 
numerous  meetings  and  exchanged 
communications  on  the  issues  identified, 
especially  Issue  Number  1  and  Issue 
Number  2  dealing  with  site  and  operator 
eligibility  respectively,  since  these  two 
issues  cover  the  fundamental  provisions 
of  the  amendment.  Reaching  an  accord 
with  OSMRE  on  these  two  issues.  DER 
addressed  the  other  issues  and 
submitted  a  revised  proposed 
amendment  (OSMRE  Admmistrative 
Record  Number  PA  698)  on  July  28. 1988. 

To  insure  comments  are  properly 
considered.  OSMRE  is  restricting  its 
request  for  comments  to  this  revised 
amendment,  PA  69a  dated  July  26,  1988. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comments  on  whether  the 
revised  amendment  proposed  by 
Pennsylvania  satislfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Pennsylvania  program. 

Written  Comments 

Written  comments  should  be  speciHc, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATEa"  or  at  locations 
other  than  the  Harrisbury  Field  Office 
will  not  necessarily  be  considered  in  the 
Tmal  rulemaking  or  included  in  the 
Administrative  Record 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FUftTMEN  information 
CONTACT'  by  4:00  pm  on  October  24. 
1968.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  ofHcials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  In  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  such 

meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Pari  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  September  30.  1988 
Carl  C  QoM. 

Assistant  Director.  Eastern  Field  Operations. 
IFR  [>oc.  88-23212  Filed  10-6-88;  8;45  am| 
BILUMa  COOC  4310-09-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Determlnatton  of 
Training  Time  During  Nonstandard 
Terms 

aqency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  law  states  the  number  of 
credit  hours  in  which  a  veteran  must  be 
enrolled  in  order  to  be  considered  a  full- 


time  student  during  a  standard  term  for 
Veterans  Administration  (VA)  pm  poses. 
It  docs  not  contain  a  similar  statement 
for  terms  which  are  shorter  than 
standard.  The  VA  has  provided  for 
measurement  for  these  accelerated 
terms  through  regulation.  In  determining 
the  lengtj^  of  an  accelerated  term,  it  has 
been  the  VA's  policy  not  to  count 
vacation  periods  of  seven  days  or  more. 
However,  this  policy  has  not  appeared 
in  the  Code  of  Federal  Regulations. 
Since  the  regulation  goes  into  detail 
concerning  measurement  during  a 
nonstandard  term,  but  omits  this  policy, 
users  of  the  regulation  have  sometimes 
interpreted  it  as  overriding  the  unstated 
policy.  T^is  results  in  underpayments  to 
veterans  and  servicepersons.  The 
proposed  amended  regulation  will 
prevent  these  underpayments. 

DATC8:  Comments  must  be  received  on 
or  before  November  9.  1988.  Comments 
will  be  available  for  public  inspection 
until  November  25, 1988. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address,  between  the 
hours  of  8  am  to  4:30  pm,  Monday 
through  Friday  (except  holidays)  until 
November  25. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer.  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Vocational 
Rehabilitation  and  Education  Service, 
Department  or  Veterans  Benefits.  (202) 
233-2092. 

SUPPLEMENTARY  INFORMATION:  38  CFR 

21.4272(g)  is  proposed  to  be  amended  to 
clarity  that  vacation  periods  of  seven 
days  or  more  are  not  to  be  counted  in 
determining  the  length  of  nonstandard 
terms  when  the  VA  is  measuring  a 
veteran's  or  a  serviceperson's 
enrollment  for  the  purpose  of 
determining  the  monthly  rate  of  his  or 
her  educational  assistance  allowance. 

The  VA  has  determined  that  this 
proposed  amended  regulation  does  not 
contain  a  major  rule  as  that  term  is 
defined  by  E.0. 12291,  entitled  Federal 
Regulation.  The  regulation  will  not  have 
a  $100  million  annual  e^ect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone.  It 
will  have  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  AH'airs 
has  certiHed  that  this  proposed 
amended  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  cf  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  the  proposed 
amended  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities.  I.e., 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  this 
regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Pari  21 

Civil  rights.  Claims.  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Sepiember  9  19HA 
Tbomas  K.  Tuniage. 
Administrvtor 

PART  21— {AMENDED) 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  education,  is 
proposed  to  be  amended  by  revising 


$  21.4272(g)(2)  and  adding  an  authority 
citation  to  read: 

§21.4272    Coflegtate  coutm  measurement 

(g)  •  '  • 

(2)  In  determining  whole  weeks  for 
this  formula  the  VA  will — 

(i)  Determine  the  number  of  days  from 
the  beginning  to  the  end  of  the  term  as 
certified  by  the  educational  institution, 
subslracting  any  vacation  period  of  7 
days  or  more; 

(ii)  Divide  the  number  of  days  in  the 
term  by  7; 

(iii)  Disregard  a  remainder  of  3  days 
or  less,  and 

(iv)  Consider  4  days  or  more  to  be  a 
whole  week. 
(Authority:  38  U5. 17B8(b)) 

[FR  Doc.  88-23128  Filed  10-6-88:  8:45  am] 

eiLUNG  coDC  saao-oi-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pan  5450 

1  AA-230-0e-«3 10-02 1 

Sales  of  Forest  Products 

agency:  Bureau  of  Land  Management. 

Intenor 

actiom:  Proposed  rulemaking,  notice  of 

extensions  of  comment  period. 

summary:  a  proposed  rulemaking  that 
would  amend  43  CFR  Part  5450  to 


require  certain  Federal  timber 
purchasers  to  provide  Rdditional 
security  before  being  awarded  a  new 
timber  purchase  contract  was  published 
in  the  Federal  Register  on  August  17, 
1988  (54  FR  31055),  with  a  30-day 
comment  period.  Notice  is  hereby  given 
that  the  comment  period  is  being 
extended  to  October  17. 1988.  in 
response  to  public  request. 
date:  The  period  for  the  submission  of 
comments  is  hereby  extended  to 
October  17, 1988.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  final  rulemaking. 
address:  Comments  should  be  sent  to: 
Director  (140).  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1800  "C"  Street  NW.,  Room  5555  Main 
Interior  Bldg..  Washington.  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyndon  Werner.  (202)  653-8864. 

September  30. 1968. 

James  E.  Casoa. 

Deputy  Assistant  Secretary  of  the  Interior. 

[FR  Doc  88-23153  Filed  10-6-88;  B;45  am] 
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This  sectno   ot   the   FEDCBAL   REGISTER 
concaina  documents  other  than  njles  or 
pramsed  rules  ttiat  are  applicable  to  the 
puMc  Notices  of  heahrigs  and 
JnvMtlgations.  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,   fihng  of  petitions  and 
applications  and  agency  statements  of 
organization   antS   fuf^ctions   are   examples 
of  documents  appeanng  m  this  section. 


DEPARTMENT  OF  AGBICULTUBE 

Forest  Service 

Teepee  Butte  Recovery  Projecl;  Intent 

To  Prepare  an  Environmental  Impact 

Statement 

agency:  Forest  Senrice.  USDA. 
ilcnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

suMKUiiy:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Teepee  Butte  Fire 
Recovery  proiect  within  the  Hells 
Canyon  National  Recreation  Area, 
Wallowa- Whitman  National  Forest 
Wallowa  County.  Oregon.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
The  agency  also  gives  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  the  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  the  final 
decision. 

DATE:  Comments  concerning  the  scope 
of  tills  analysis  must  be  received  by 
November  15. 1988. 

ADDRESS:  Submit  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  Forest  Supervisor.  Wallowa- 
Whitman  National  Forest.  P.O  Box  907. 
Baker.  Oregon  978!  4 

FOR  FURTHER  INFORMATION  CONTACr. 

Direct  questions  about  the  propoited 
action  and  environmental  statement  to 
N.  Bruce  Kaufman,  Timber  Staff. 
Wallowa- Whitman  National  Forest, 
Baker.  Oregon  97B14.  phone  (S03)  523- 
6391 

SUPPLEMENTARY  INFORMATION:  In 

prepanng  the  EIS,  the  Forest  Service 
will  identify  and  consider  a  range  of 
alternatives  for  lliis  projecl.  One  of 
these  is  no  action.  Other  alternatives 
will  consider  various  inlensilives  for 
harvest  of  fire  killed  timber  and 
recovery  of  the  forest  resources  such  as 


planting  of  trees  and  other  stream 
shading  vegetation. 

Forest  Supervisor.  Wallowa-Whitman 
National  Forest,  Baker,  Oregon  is  the 
responsible  official. 

Public  participation  will  be  especially 
important  during  several  points  during 
the  analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  federal,  state,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  Draft  EIS.  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignincant  issues  or 
those  which  have  been  covertxl  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6  Determine  potential  cooperating 
agencies  and  task  assignments. 

The  DrafI  EIS  is  expected  to  be  filed 
with  the  Environmental  protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  March.  1989.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

Is  is  very  important  that  those 
interested  in  the  Teepee  Butte  Timber 
Salvage  project  participate  at  thai  time. 
To  be  the  most  helpful,  comments  on  the 
DrafI  EIS  should  be  as  specific  as 
possible  any  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS'i  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alert  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRTK:,  435  U.S.  519  (1978),  and  that 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 


completion  of  the  final  Environmental 
Impact  Statement.  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F,  Supp.  1334  (E.D 
Wis.  1980).  The  reason  for  this  is  to 
ensure  the  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  lime  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
Draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  Final  EIS.  the 
Final  EIS  is  scheduled  to  be  completed 
by  lune,  1989. 

In  the  Final  EIS  the  Forest  Service  is 
required  to  respond  to  the  comments 
and  responses  received  during  Ihe 
comment  period  on  Ihe  environmental 
consequences  discussed  in  Ihe  Draft 
EIS.  and  applicable  laws,  regulations, 
and  policies  in  making  a  decision 
regarding  this  project.  The  responsible 
official  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  The  decision  will  be  subject  to 
Forest  Service  Appeal  Regulations. 

Dale:  September  30.  198S 
William  R.  Gail.  |r.. 
Deputy  Forvsl  Supervisor 
|FR  Doc  88-23217  Filed  10-(l-e»:  8:45  umj 

aiLUNQ  COOC  341ft-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  ol  Management  and  Budget 
(0MB) 

DOC  has  submitted  lo  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35) 

Agency:  Bureau  of  the  Census. 

Title:  Manufacturers*  Shipments. 
Inventories,  and  Orders. 

Form  Number  M-3. 

Type  of  Request:  Revision 

Number  of  Responses:  64.800. 

Burden:  21,600  hours 

A  vg  Hours  Per  Response:  20  minutes. 

Needs  and  Uses:  This  is  Ihe  only 
survey  that  provides  monthly  statistical 
information  to  Government  and  industry 
on  the  entire  manufacturing  sector  of  the 
economy.  These  statistics  are  an 
essential  part  of  Ihe  development  of  the 
GNP  accounts.  The  survey  is  designated 
a  "principal  Federal  economic  indicator" 
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by  the  Office  of  Information  and 
Regulatory  Affairs. 

Affected  Public:  Businesaea  or  other 
for-profit. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary.  ■ 

OMB  Desk  Officer:  Francine  Picoult 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  fJW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  lo 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Ddled  October  4. 1988. 
Edwaid  Mirhals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  88-23222  Filed  10-6-^8;  8:45  am) 
stLUNO  coot  Mio-*r-« 


Agency  Form  Under  Review  by  the 
Office  ol  Management  an<l  Builget 
(OMB) 

DOC  has  aubmitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  March  12  Employment  from  IRS 
Form  941E. 

Form  Number:  IRS  941E:  OMB-  0607- 
0203. 

Type  of  Request:  Revision. 

Burden:  60,000  respondents:  6,000 
burden  hours. 

Avg  Hours  Per  Response:  6  minutes. 

Needs  and  Uses:  Emplojinent 
information  from  IRS  941E  updates  the 
Standard  Statistical  Establishment  List 
(SSEL).  The  SSEL,  as  a  universal 
sampling  Irame  of  U.S.  business  activity, 
requires  employment  data  from  all 
sectors  of  the  economy 

Affected  Public:  State  or  local 
governments:  businesses;  and  non-profit 
institutions. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  4.  ISeS. 
Edward  Michab, 

Dtipartmental  CJearvnce  Officer.  Office  of 
Manoftement  and  Organization. 
|FR  Doc  8ft-23223  Filed  10-6-88:  8:45  am) 
BIIXMQ  COOE  S610-07-M 


Agency  Form  Under  Review  by  the 
Offica  of  Management  artd  Budget 
(OMB) 

DOC  hus  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  Ihe  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1990  Decennial  Census — 
Vacant/Delete  Check. 

Form  Number  D-160. 

Type  of  Request:  New. 

Burden:  144.069  hours. 

Avg  Hours  Per  Response:  1  minute. 

Number  of  Responses:  8.826,891. 

Needs  and  Uses:  The  Vacant/Delete 
Check  is  one  of  the  coverage 
improvement  activities  of  the  1990 
decennial  census.  It  is  used  to  verify 
that  housing  units  enumerated  as 
"vacant"  or  "delete"  during  previous 
census  operations  were  correctly 
classified.  Enumerators  revisit  these 
units  to  verify  their  status.  Housing  units 
that  became  occupied  after  Census  Day 
are  accounted  for  during  this  coverage 
improvement  procedure. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Francine  Picoult. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  FJward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  Hee22. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  lo 
Francine  Picoult.  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dalod:  OctotJcr  4. 1988. 
Edward  Michals, 

Departmental  Clearance  Offii^r.  Office  of 
Management  and  Organization. 
(FR  Doc.  88-23224  Filed  10-8-88:  8:45  am) 
WUJNO  COOC  U10-07-M 


International  Trad*  Administration 

I(C-121-M3),  (C-5S7-«02).  (C-S«»-»02)l 

Extension  ol  tt>e  Due  Data*  for  the 
Final  Countervailing  Duty 
Determinations:  Certain 
Thermostatically  Controlled  Appliance 
Plugs  and  Internal  Prot>e  Thermoatate 
Therefor  From  Canada,  Malaysia  and 
Taiwan 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  Based  upon  the  request  of  the 
petitioner  in  these  investigations,  we  are 
extending  the  due  dates  for  the  final 
determinations  in  these  investigations  to 
correspond  to  the  date  of  the  final 
determinations  in  the  antidumping  duly 
investigations  of  the  same  products  from 
Canada.  Hong  Kong,  japan,  Malaysia 
and  Taiwan  pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  (19  U.S.C. 
1671d(a)(1)).  These  final  determinations 
are  now  due  not  later  than  December  6, 
1968,  Because  the  preliminary 
countervailing  duty  determination  on 
imports  of  the  subject  merchandise  from 
Taiwan  was  affirmative,  pursuant  to 
section  705  of  the  Act  and  Article  5. 
paragraph  3  of  the  Subsidies  Code,  the 
Department  %vill  terminate  the 
suspension  of  liquidation  of  entries  of 
the  subject  merchandise  from  Taiwan 
120  days  after  the  dale  of  publication  of 
the  preliminary  countervailing  duty 
determination. 
EFFECTIVE  DATE:  October  7. 1988. 

FOR  FURTHER  INFORMATK>«  CONTACT: 

Vincent  P.  Kane  or  Barbara  Tillman. 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-S414  or 
377-2438. 
SUPPtEMENTARV  INFORMATION:  On  )uly 

18. 1988.  we  issued  preliminary  negative 
countervailing  duty  determinations  in 
the  investigations  involving  Canada  (53 
FT?  27738.  (uly  22, 1988),  and  Malaysia 
(53  FR  27740,  |uly  22, 1988),  and  a 
preliminary  affirmative  determination  in 
the  investigation  involving  Taiwan  (53 
FR  27742,  July  2Z  1988).  On  August  22. 
1988,  in  accordance  with  section 
705(a)(1)  of  the  Act,  we  received  a 
request  from  the  petitioner.  Triplex  Inter 
Control  (USA),  Inc.,  to  extend  the  due 
dale  for  the  final  countervailing  duty 
determinations  lo  correspond  to  the  date 
of  the  final  determinations  in  the 
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anlidumping  duly  tnveatigations  of  the 
same  products  from  Canada.  Hong 
Kong,  Japan.  Malaysia,  and  Taiwan. 
Accordingly,  we  are  granting  an 
extension  of  the  due  dates  for  the  final 
determinations  in  these  investigations 
from  October  3. 196B.  to  not  later  than 
December  6. 1988. 

In  accordance  with  section  705  of  the 
Act  and  Article  5.  paragraph  3.  of  the 
Subsidies  Code,  the  Department  will 
direct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  entries  of  the  subject  merchandise 
from  Taiwan  on  November  21, 1988. 
which  is  120  days  from  the  dale  of 
publication  of  the  preliminary 
determination  in  the  countervailing  duty 
investigation  involving  Taiwan.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  from 
Taiwan  on  or  after  November  21, 1988. 
The  suspension  of  liquidation  will  not  be 
resumed  unless  and  until  the 
Department  publishes  a  countervailing 
duty  order  in  that  case.  The  U.S. 
Customs  Service,  however,  wiU  continue 
to  suspend  liquidation  of  any  entries,  or 
withdrawals  From  warehouse,  for 
consumption,  made  during  the  period 
July  22. 1968,  through  November  20, 1988, 
until  the  conclusion  of  the  countervailing 
duty  investigation  involving  Taiwan. 
September  3a  1988. 
Ian  W.  Mans. 

Assistant  Secreiory  for  Import 
Administration. 

(FR  Dot  88-23227  Filed  10-6-88:  8:45  ami 
BUJJNGCODE  »10-OS-il 


Applications  For  Duty^Free  Entiy  of 
Scientific  Instruments:  Howard 
University  Hospital  et  al. 

Pursuant  to  section  section  6[c]  of  the 
Education.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  Slates- 
Comments  must  comply  with 
S  301.5[a){3]  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  am  and  5:00  pm 
in  room  1523.  U^.  Department  of 
Commerce.  14tfa  and  Constitution 
Avenue  NW^  Washington.  DC 


Docket  Number  68-270 

Applicant:  Howard  University 
Hospital.  Dept.  of  Pathology.  520  W. 
Street.  NW..  Washington.  DC  20059. 

Instrument:  Electron  Microscope, 
Model  CM-IOPC  with  Accessories. 

Manufacturer  N.V.  Philips.  The 
Netherlands. 

Intended  Uae:  The  instrument  will  be 
used  for  studies  involving  observing  and 
classifying  the  changes  in  human  tissue 
caused  by  disease.  In  addition,  the 
instrument  will  be  used  for  resident 
training. 

Application  Received  by 
Commissioner  of  Customs:  August  17. 
1988. 

Docket  Number  B8-Z71 

Applicant:  University  of  Colorado, 
Boulder,  Department  of  Electrical  and 
Computer  Engineering.  Campus  Box  225. 
Boulder,  CO  80309-0425. 

Instrument:  Electron  Microscope, 
model  H-800NA  with  Accessories. 

Manufacturer:  Hitachi.  Japan. 

Intended  Use:  The  instrument  will  be 
used  to  investigate  the  chemical  and 
crystal  structural  characteristics  of 
advanced  electron  and  ceramic 
materials.  In  addition,  the  instniinent 
will  be  used  in  characterization  of 
polycrystalline  aggregates  of 
superconducting  ceramics  and  other 
ceramics  using  electron  diffraction, 
bright-field  imaging  and  x-ray  analysis. 
Teaching  purposes  in  courses  in 
electrical  and  computer  engineering  at 
the  undergraduate  and  graduate  level. 

Application  Received  by 
Commissioner  of  Customs:  August  18, 
1988. 

Docket  Number  88-273 

Applicant-  University  of  Houston,  4800 
Calhoun.  Houston.  TX  77004. 

Instrument-  Electron  Microscope. 
Model  JEM  2000FX/SEG/SIP/DP. 

Manufacturer  JEOL  Ltd..  Japan. 

Intended  Use:  Studies  of  solid  state 
materials,  specifically  metals,  ceramics, 
superconductors,  semiconductors  and 
new  novel  combinations.  The 
experiments  will  include  determination 
of  the  atomic  arrangements,  defects,  and 
chemical  characterizations  of  each 
material.  Major  applications  include 
interface  characterizations  involved  in 
phase  transformations  in  metals, 
ceramics  and  composites,  and  artificial 
superlattlces  in  semiconductors  and 
superconductors.  In  addition,  the 
instrument  will  be  used  to  train  students 
how  to  collect  analyze,  and  interpret 
structural  and  chemical  data  on  metals, 
ceramics,  superconductors, 
semiconductors  and  other  solids. 


Application  Received  by 
Commissioner  of  Customs:  August  18. 
1988. 

Docket  Number  88-274 

Applicant-  NASA — Johnson  Space 
Center.  SN2.  Planetary  Science,  NASA 
Rd.  1,  Houston,  TX  77058. 

Instrument-  Gas  Isotope  Ratio  Mass 
Spectrometer,  MAT  241  EM. 

Manufacturer  Finnigan  MAT,  West 
Germany. 

Intended  Use:  High  precision  isotopic 
ratio  analysis  of  gases  of  selected 
elements  including,  but  not  limited  to 
hydrogen,  carbon,  oxygen,  nitrogen  and 
sulfur.  The  overall  objective  of  the 
investigations  is  the  study  of  the 
elemental  and  isotopic  evolution  of  the 
organogenic  elements  of  solid  objects  in 
the  solar  system,  especially  the  moon, 
meteorites,  and  cosmic  dusi  samples. 
The  identification  studies  will  also  be 
conducted  to  identify  possibly  different 
chemical  components  which  may  have 
contributed  to  the  formation  of  the  solar 
system.  Biological  investigations  will 
include:  (1)  Human  energy 
measurements,  {2]  total  body  fluids  and 
volume  measurements  in  zero-gravity. 
(3)  dietary  changes.  (4)  respiratory 
processes  in  closed  environments,  and 
(5]  blood  chemistry  changes. 

Application  Received  by 
Commissioner  of  Customs:  August  19. 
1988. 

Docket  Number  68-275 

Applicant-  Vanderbilt  University 
School  of  Medicine,  Medical  Center 
North— CC22ia  Nashville.  TN  37232. 

Instrument-  Signal  Conditioner — 
Processor  for  Ventricular  Volume 
Measurement.  Model  SIGMA-5. 

Manufacturer  Stichting  LEYCOM. 
The  Netherlands. 

Intended  Use:  Studies  of  the  left 
ventricular  pressure- volume  relation, 
both  in  the  dog  lab  and  in  patients 
studied  in  the  human  cardiac 
catheterization  laboratory.  Pressure- 
volume  relations  will  be  used  to 
characterize  the  diastolic  and  systolic 
properties  of  the  left  ventricle  under  a 
variety  of  experimental  conditions. 

Application  Received  by 
Commissioner  of  Customs:  August  22. 
1988. 

Docket  Number  88-278 

Applicant-  Albert  Einstein  College  of 
Medicine  of  Yeshiva  University,  1300 
Morris  Park  Avenue,  Bronx.  NY  10461. 

Instrument-  Mass  Spectrometer,  MAT 
9a 

Manufacturer  Finnigan.  West 
Germany. 
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Intended  Use:  Mass  spectrometry 
studies  of  peptides,  lipids, 
carbohydrates,  nucleotides,  nucleic 
acids  and  cellular  metabolites.  The 
experiments  to  be  conducted  will  be 
research  experiments  to  identify  the 
nature  of  gene  products,  intermediates 
in  cellular  pathways  and  cell  structural 
materials.  The  objectives  pursued  in  the 
course  of  these  investigations  will  be  to 
establish  the  nature  of  cellular 
processing  of  biological  materials,  the 
structures  of  normal  and  mutant 
proteins  and  the  pathways  of  cellular 
metabolites.  In  addition,  the  instrument 
will  be  used  to  teach  theory  and 
methods  of  macromolecular  analysis. 

Application  Received  by 
Commissioner  of  Customs:  August  22. 
1986. 

Docket  Number:  88-277 

Applicant:  Children's  Medical  Center, 
5300  E.  Skelley  Drive,  P.O.  Box  35t>4e. 
Tulsa.  OK  74135. 

Instrument:  Rapid  Karyotyping 
System.  Cyloscan  RKl. 

Manufacturer:  Image  Recognition 
Systems,  United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  for  research  wich  relates  to  the 
identification  of  chromosome 
dbnormahties  in  individuals  with 
various  genetic  conditions  including 
multiple  birth  defects.  In  addition,  the 
instrument  will  be  used  in  genetic- 
reUted  educational  enrichment 
programs  for  undergraduate,  graduate 
and  medical  students  and  residents  who 
have  an  interest  in  human  genetics. 

Application  Received  by 
Commissioner  of  Customs:  August  23, 
1988. 

Docket  Number  88-278 

Applicant:  University  of  Illinois  at 
Urbana,  Purchasing  Division,  207  Henry 
Administration  Bldg.,  506  Wright  Street, 
Urbana.  IL  61801. 

Instrument:  Pulsed  UV  a  Dye  Laser. 
Model  LPX205i/FL  3002. 

Manufacturer:  Lambda  Physik.  West 
Germany. 

Intended  Use:  Studies  of  short  lived 
chemical  intermediates. 

Application  Received  by 
Commissioner  of  Customs:  August  23. 
1968. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  88-23228  Filed  10-6-68: 8:45  am) 
•ILUMO  COM  M10-0»-ll 


National  Institute  of  Standards  and 
Technology 

(Docket  No.  80857-8157) 

Continuation  of  Precision 
Measurement  Grants  Program 

agency:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACnON:  Announcement  of  Continuation 
of  the  NIST  Precision  Measurement 
Grants  Program. 

Catalog  of  Federal  Domestic 
Assistance  Name  and  Number 
Measurement  and  Engineering  Research 
and  Services;  11.609 
summary:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
National  Institute  of  Standards  and 
Technology  (NIST)  is  continuing  a 
$180,000  per  year  program  of  research 
grants,  formally  titled  Precision 
Measurement  Grants,  to  scientists  in 
U.S.  academic  institutions  for 
significant,  primarily  experimental 
research,  in  (he  field  of  precision 
measurement  and  fundamental 
constants.  Applications  are  not  being 
accepted  for  two  new  NIST  Precision 
Measurement  Grants  to  be  awarded 
beginning  October  1. 1989  [fiscal  year 
1990).  Each  grant  is  in  the  amount  of 
$30.()00  per  year,  renewable  at  NIST's 
option  for  up  to  two  additional  years,  for 
a  total  of  $90,000. 

Closing  Dote  for  Applications: 
February  1. 1989.  is  the  deadline  for 
applying  for  the  FY  90  awards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Barry  N.  Taylor,  Chairman.  NIST 

Precision  Measurement  Grants 

Committee.  Bldg.  220,  Rm.  B25e. 

National  Institute  of  Standards  and 

Technology,  Gailhersburg,  MD  20899. 

(301)975-4220. 

SUPPt^MENTARY  INFORMATION:  As 

authorized  by  section  2  of  the  Act  of 
March  3, 1901  as  amended  (15  U.SC 
272).  the  National  Insilute  of  Standards 
and  Technology  (NIST)  conducts 
directly,  and  through  grants  and 
contracts,  a  basic  and  appHed  research 
program  in  the  general  area  of  precision 
measurement  and  the  determination  of 
fundamental  constants  of  nature.  As 
part  of  this  research  program.  NIST  has 
since  1970  awarded  Precision 
Measurement  Grants  to  scientists  in  U.S. 
academic  institutions  for  significant, 
primarily  experimental  research  in  the 
field  of  precision  measurement  and 
fundamental  constants. 

NIST  is  now  accepting  applications 
for  two  new  $30,000  grants  to  be 
awarded  for  the  period  October  1. 1980 
through  September  30. 1990  (fiscal  year 
1990).  At  NISTs  option,  each  grant  may 


be  renewed  for  up  to  two  additional 
years  for  a  total  of  S90.000. 

NIST  sponsors  these  grants  to 
encourage  basic,  measurement-related 
research  in  US.  colleges  and 
universities  and  to  foster  contacts 
between  NIST  scientists  and  those 
researchers  in  the  U.S.  academic 
community  who  are  actively  engaged  in 
such  work.  The  Precision  Measurement 
Grants  are  also  intended  to  make  it 
possible  for  workers  in  U.S.  academic 
institutions  to  pursue  new  measurement 
ideas  for  which  other  sources  of  support 
may  be  difficult  to  find.  The  Precision 
Measurement  Grants  Program  does  not 
involve  the  payment  of  any  matching 
funds  from  a  state  or  local  government 
and  does  not  directly  affect  any  state  or 
local  government.  Accordingly.  NIST 
has  determined  that  Executive  Order 
12372  is  not  applicable  to  the  Precision 
Measurement  Grants  Program.  This 
notice  does  nut  contain  policies  with 
federalism  with  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

Research  Topics/Who  May  Apply 

There  is  considerable  latitude  in  the 
kind  of  research  projects  which  will  be 
considered  for  support  under  the 
Precision  Measurement  Grants  Program. 
The  key  requirement  is  that  they 
gpjierally  support  NIST  work  in  the  field 
of  basic  measurement  science,  for 
example; 

Experimental  and  theoretical  studies 
of  fundamental  physical  phenomena  to 
test  the  basic  laws  of  physics  or  which 
may  lead  tu  improved  or  new 
fundamental  measurement  methods  and 
standards. 

The  determination  of  important 
fundamental  physical  constants. 

The  devL'lopment  of  new  standards 
for  physical  measurement  of  the  highest 
possible  precision  and  accuracy. 

In  general,  proposals  for  experimental 
research  will  be  given  preference  over 
proposals  for  theoretical  research 
because  of  the  greater  expense  of 
experimental  work.  Proposals  from 
workers  at  the  assistant  and  associate 
professor  level  who  have  some  record  of 
accomplishment  are  especially 
encouraged  in  view  of  the  comparative 
difficulty  aspiring  researchers  have  in 
obtaining  funds.  , 

Typical  projects  which  have  been 
funded  throu^  the  NIST  Precision 
Measurement  Grants  Program  include: 
"Measurement  of  fundamental  constants 

using  three-level  resonances  in 

hydrogen,"  Carl  E.  Wieman, 

University  of  Michigaa 
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"Quantum  limited  measurement  of  a 

harmonic  oscillator."  WiJiiam  C. 

Ocin»:e.  University  of  Central  Florida. 
'Fine -Structure  constant  determination 

using  precision  Stark  spectroscopy." 

Michael  G.  Littman,  Princeton 

University. 
"Eolvbs  experiment — cryogenic 

version."  D.F.  Bartlett,  University  of 

Colorado. 
"A  test  of  local  Lorentz  invariance  using 

polarized  »'Ne  nuclei."  T.E  Chupp. 

Harvard  University. 
"A  new  method  to  search  for  an  electric 

dipole  moment  of  the  electron."  LR. 

Hunter.  Amherst  College. 
"High  precision  liming  of  milisecond 

pulsars."  D.R.  Stinebring.  Princeton 

University. 

Procedures 

To  simplify  the  proposal  writing  and 
evaluation  process,  the  following 
selection  procedure  will  be  used: 

Candidates  are  requested  to  submit  a 
preapplication  proposal  to  NIST  by 
February  1.  1989  using  standard  form  424 
with  a  description  of  Uieir  proposed 
work  of  no  more  than  five  double 
spaced  pages. 

Three  copies  should  be  sent  to  Dr. 
Darry  N.  Taylor  at  the  address  shown 
.ibove. 

On  the  basis  of  this  material,  four  lo 
pight  semi-finalist  candidates  will  be 
selected  by  the  .MST  Precision 
Measurement  Grants  Committee  and  the 
Outside  Advisory  Committee  to  submit 
more  detailed  proposals.  The  same 
committees  will  evaluate  the  detailed 
proposals,  and  on  the  basis  of  their 
evaluation,  the  two  grantees  for  fiscal 
year  3989  will  be  selected.  The  semi- 
finalists  will  be  notified  of  their  status 
by  March  15, 1989.  and  will  be  requested 
M  submit  their  full  proposals  to  NIST  by 
May  1. 1989.  The  successful  grantees 
will  be  notified  of  ibeir  selection  by 
August  15. 1989. 

The  criteria  to  be  used  in  evaluating 
iHl-  preapplication  proposals  and  full 
proposals  include: 

1.  Importance  of  the  proposed 
research  to  science — does  it  have  the 
potential  ofanswering  some  currently 
prpssing  question  or  of  opening  up  a 
whole  new  area  of  activity? 

2.  The  relationship  of  the  proposed 
TL-sparch  to  measurement  science — is 
ihere  a  possibility  that  it  will  lead  to  a 
new  or  improved  basic  measurement 
unit,  physical  standard,  or  measurement 
method?  (Or  to  a  better  understanding  of 
important,  but  already  existing, 
measurement  units,  physical  standards, 
or  measurement  methods?) 

3.  The  feasibility  of  the  research — is  it 
likely  that  signifieanl  progress  can  be 


made  in  a  three  year  time  period  with 
the  funds  and  personnel  available? 

4.  The  past  accomplishments  of  the 
applicant — is  the  quality  of  the  research 
previously  carried  out  by  the 
prospective  grantee  such  that  there  is  a 
high  probability  that  the  proposed 
research  will  be  successfully  carried 
out? 

Kach  of  these  factors  are  given  equal 
weight  in  the  selection  process. 

Technical  Questions  concerning  the 
NIST  Precision  Measurement  Grants 
Program  may  be  directed  to  the  above 
address  or  call  Dr.  Taylor  on  (301)  975- 
4220. 

Paperwork  Reduction  Act 

The  standard  form  424  referenced  in 
this  notice  is  subject  to  the  Paperwork 
Reduction  Act  and  has  been  cleared 
under  Office  of  Management  and  Budget 
(OMB)  Control  Number  0348-0006- 

Addibonal  Requirements 

Applicants  are  reminded  that  a  false 
statement  may  b*:  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  fine  or 
imprisonment.  Any  recipients/ 
applicants  who  have  an  outstanding 
indebtedness  to  the  Department  of 
Commerce  will  not  receive  a  new  award 
until  the  debt  is  paid  or  arrangements 
satisfactory  to  the  Department  are  made 
to  pay  debt. 

Administrative  Infonnatioa 

Contact  Grants  Office.  Office  of 
Acquisition  and  Assistance  Division. 
Building  301  Room  B143.  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20809.  (301)  975-6328. 

Ddled:  October  3. 19ea 
Raymood  G-  Kamraec, 
Deputy  Dimrtor 

[KR  Doc.  88-23156  Filed  10-«-88:  8:45  ami 
BH.L1NG  COOC  SStO-IVH 

American  National  Standard  Orfflce 
Metering  of  Natural  Gas; 

Announcement  of  Intent  To  Revise 
and  Request  for  Review  and 
Additional  Data  Information 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  intent  to  revise  and 
request  for  comment  and  participation 
in  standards  development. 

SUfMMAHv:  The  American  Petroleum 
Institute  (AP!)  and  allied 
organiiations— the  American  Gas 
Association,  the  Cas  Processors* 
Association,  and  the  Chemical 
Manufacturers'  Association — propose  to 
revise  ANSI/API  235a  "Orifice  Metering 


on  Natural  Gas  and  Related 
Hydrocarbon  Fluids."  The  purpose  of 
this  notice  is  to  increase  public 
participation  in  that  revision  by 
announcing  the  intention  to  revise,  by 
inviting  review  of  material  and  data 
used  to  revise  the  standard,  and  by 
inviting  participation  in  the  standards 
process.  The  publication  of  this  notice 
by  the  National  Institute  of  Standards 
and  Technology  (NIST)  on  behalf  of  API 
is  being  undertaken  as  a  public  service; 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  any  of  the 
standards  referenced  in  this  notice. 

DATES:  Interested  persons  may  contact 
the  person  listed  below. 

ADDRESS:  IK.  Walters.  American 
Petroleum  Institute.  Measurement 
Coordination  Depariment,  1220  L  Street 
NW.,  Washington.  DC  20005. 

FOR  rUftTHEH  INFORMATION  CONTACT: 

|.K.  Walters. 
Background 

The  American  Petroleum  Institute 
develops  and  publishes  voluntary 
standards  for  the  measurement  of 
petroleum  and  natural  gas  and  its 
products.  These  standards  are  used  by 
companies  and  by  governmental 
agencies  which  often  incorporate  them 
by  reference  or  in  whole  into  their 
regulations. 

Currently.  Chapter  14.3.  "Orifice 
Metering  of  Natural  Gas  and  Related 
Hydrocarfjon  Fluids."  of  the  Petroleum 
Measurement  Standards,  aluo  known  us 
AGA  Report  No.  3  and  GPA  8185,  is 
undergoing  the  first  substantive, 
significant  revision  in  50  years,  based  on 
the  largest  comprehensive  database 
gathered  to  date.  The  intent  is  to  revise 
the  standard's  orifice  discharge 
coefficients  and  formulae.  This  standard 
has  worldwide  usage  and  is  referenced 
in  thousands  of  contracts.  Therefore,  it 
is  uf  great  Interest  and  users  should  be 
aware  of  the  re^-ision  process.  The 
revised  standard  will  be  published  in 
sections  beginning  in  early  19m. 

Requests  for  Input 

Send  all  inquiries  lo  J.  K.  Walters. 
American  Petroleum  Institute. 
Measurement  Coordination  Department, 
1220  L  Street  NW.,  Washington.  DC 
20005.  Interested  persons  are  urged  to 
submit  any  data  on  the  orifice  metering 
of  natural  gas  and  related  fluids  to  API 
and  its  associated  organizations  fur 
consideration  immediately.  Interested 
persons  may  also  request  to  see  data  on 
which  the  standard  will  be  revised,  draft 
model  equations  ("Cas  Revision 
Package"),  information  about  committee 
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meetings  associated  with  the  standard 
revision,  and  the  publication  schedule. 

Date:  October  3. 1088 
lUymoad  G.  Kamaisr, 

Acting  Director. 

|FR  Doc.  8B-^2ai5&  FUed  10-«-^a  8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

Public  Hearing  on  South  Carottna 
Request  To  Amend  the  South  Carolina 
Coastal  Management  Program 

AGEMCV:  National  Oceanic  and 
Atmospheric  Adminiatratioa.  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management. 
ACTION:  Public  Hearing  Notice. 

Public  Hearing  on  South  Carolina 
Request  to  Amend  the  South  Carolina 
Coastal  Management  Progronr.  Notice  is 
hereby  given  that  the  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Depariment  of  CoozBerce,  will  iK)ld 
a  public  hearing  for  the  purpose  of 
receiving  comments  on  ihe  State  of 
South  Carolina's  request  to  amend  its 
federally  approved  Coastal  Management 
Program  by  incorporating  the  1988 
Beach  Management  Act.  The  hearing 
will  also  solicit  comment  on  issues  to  be 
addressed  as  pari  of  the  Federal  review 
of  the  request  under  the  National 
Environmental  Policy  Act  (NEPA). 

The  Hearing  will  be  held  on 
November  9, 1968.  at  7flO  p.m.  at;  Mark 
Clark  Auditorium.  The  Citadel,  Hagood 
Avenue.  Charleston.  South  Carolina. 

The  Beach  Management  Act  was 
signed  into  law  on  June  7, 1988.  The  Act 
estabhshes  development  restrictions 
and  State  and  local  planning 
requirements  for  the  e^ressed  purpose 
of  implementing  a  gradual  retreat  of 
development  from  the  shoreline  ao  as  to 
protect  life  and  property  from  coastal 
erosion  and  storm  damage,  and  to 
preserve  the  integrity  of  the  beach/dune 
system.  Incorporation  of  this  Act  into 
the  South  Carolina  Coastal  Management 
Program  will  enable  the  State  to  use 
Federal  financial  assistance  and  the 
provisions  of  Federal  consistency  under 
the  Coaslal  Zone  Management  Act  to 
implement  the  law. 

All  interested  persons  and 
organizations  are  invited  to  express 
their  views.  Oral  presentations  will  be 
scheduled  on  a  first-come,  first-beard 
basis.  iiF.d  may  he  limited  to  a  maximum 
of  5  minutes.  Persons  requiring 
additional  information  on  this  action 
should  contact  OCRM.  Written 


comments  will  be  accepted  until 
November  9, 1986.  and  tnay  be 
submitted  at  the  hearing  or  sent  to:  Mr- 
William  Miilhouser.  Calf  and  South 
Atlantic  Regional  Manager.  Office  of 
Ocean  and  Coastal  Resource 
Management,  1825  Connecticut  Ave.. 
NW.  Washington,  DC  20235,  (202)  673- 
5138. 

No  verbatiiD  transcript  of  the  hearing 
will  be  prepared,  but  OCRM  staff 
present  will  record  the  general  thrust  of 
the  remarks.  All  comments  received  at 
this  hearing  and  in  writing  before  the 
above  date  will  be  fully  considered  in 
the  development  of  N^A  documents 
and  the  final  decision  oti  the  approval  of 
the  State's  request. 

(Federal  Domestic  Assietiiiice  CuUlo^  11.419. 
Coustal  Zone  Managcrocni  Program 
Adminislration) 

Dated:  Octob^^r  S,  1968.    « 
lohn ).  Carey , 

Deputy  AssietaiU  Administrator  for  Ocean 
Sen-ices  and  Coastal  Zone  Management, 
[FR  Doc.  66-23380  Filed  10-6-66:  8:45  am) 

BtLUMO  CODC  »1(M»-« 


COMMriTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuremem  Ust  19M;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnoM:  Additions  to  l^ucarement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1988  a  commodity  to 
be  produced  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped- 
EFFECTIVE  DATE:  November  7. 19BB. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  JefJerson  Davis  Highway. 
Arlington,  Virginia  Z2202-3509. 

FOR  FURTHER  INFORMATION  COMTACT 

E.R.  Alley.  Ir.  (703)  557-1145. 
8UPPI.EMENTARV  INFORMATION:  On  July 
29.  August  12  and  August  19. 1988,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (S3  TO  28eei.  30459 
and  317351  of  proposed  additions  to 
Procurement  List  1988,  December  10, 
1987  (52  FR  46926).  After  consideration 
of  the  relevant  matter  presented,  the 
Committee  has  detenmned  that  the 
commodity  and  senicee  listed  below 
are  suitat>le  for  procurement  by  the 
Federal  Covemmefit  under  41  U^.C.  46- 
48c  and  41  CFR  S1-2J&. 


1  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actituis  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  8er\'ices  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
and  ser\'ices  are  hereby  added  to 
Procurement  List  1988: 

Coimnodily 

Cose.  Map  and  Photograph 

6460-00-^66-4281 

Stvioea 

/an  itoriaJ/CusiadiaJ 

DtHniciliaiy  Buildii«s  8A.  1QA.  14  A&a  16 
A&B.  Z5  and  94.  VA  Medical  Center.  Dublin. 
Georgia. 

fanitariai/CmiodM 

Lycoming  Memorial  USARC 1805  Four 
Mile  Drive,  Witliamsport  PwmsyHania. 
EJt  ADej,  Jr-. 
Deputy  Executive  Director. 
|FR  Doc.  88-23210  Filed  10-6-88;  8:4S  am] 
BILUNG  CODE  ••20-3$-«l 


Procurement  List  1M8;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  I^irchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  Ust. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1388  a  commodity  to 
be  produced  and  services  to  be  provided 
by  workshops  for  the  bhnd  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  November  7. 1988. 
AD0RE5S:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
tiandicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FUKTHCR  INfORHATNM  CONTACT 
E.R.  Alley,  jr,  (703)  SS7-114S. 

SUPPLEMENT AftV  tHFORMATK)*!:  This 

notice  is  published  Fmr?uant  to  41  U.S.C 
47(a](2]  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  inlereeled  persons  en 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 
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Additioof, 

If  the  Committee  approves  tlie 
proposed  additions,  all  entities  of  tlie 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1988.  December  la  1987  (52  FR 
46926). 

Commodity 

Candle.  Illuminating.  6260-00-840- 
5S7a 

Service 

Commissary  Warehouse  Service, 
Nellis  Air  Force  Base.  Nevada. 

Deledoos 

It  is  proposed  to  delete  the  following 
services  from  Procurement  List  1988. 
December  Itt  1987  (52  FR  46926): 
Furniture  Rehabilitation  at  the  following 
locations:  Altus  Air  Force  Base, 
Oklahoma,  Lawton.  Oklahoma  including 
Fort  Sill.  Oklahoma  City.  Oklahoma, 
plus  2S-mile  radius,  including  FAA  and 
Tinker  Air  Force  Base,  San  Antonio, 
Texas,  Plus  40-mile  radius.  Wichita 
Falls.  Texas.  Including  Sheppard  Air 
Force  Base. 
E.R.  Alley.  |r. 
Acting  Executive  Director. 
(FK  Doc  88-23211  Filed  10-6-68: 8:45  am) 
■axMo  CODE  n»-ss-ii 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Renewal  of  ttie  Ada  Board 
ikCTiON:  Renewal  of  the  Ada  Board. 

suamAMv:  Under  the  provisions  of  Pub. 
L  92-463.  "Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  the 
Ada  Board  has  been  determined  to  be  in 
the  public  interest  and  has  been 
renewed. 

The  Ada  Board  provides  a  balanced 
source  of  advice  and  information  on  the 
technical  and  policy  aspects  of 
establishing  Ada  as  a  common,  high- 
order  computer  programming  language 
in  the  Department  of  Defense.  It  is 
expected  that  the  Ada  Board  will 
continue  to  address  issues  associated 
with  the  direction  of  the  Ada  program, 
the  requirements  for  modifying  the 
current  Ada  language  standard  in 
accordance  with  the  American 
Standards  Institute,  and  the  processing 
of  Ada  language  commentaries. 


October  4. 1988. 

Linda  M.  Bynum. 

Alternate  OSD  Federal  Regialer  Liaison 

(Officer,  Department  of  Defense. 

(FR  Doc.  88-23174  Filed  10-6-88:  8:45  8m| 

MiLMO  coot  iaio-e<-ii 


Medical  srtd  Dental  Reimbursement 
Rates  tor  Fiscal  Year  1989 

Notice  is  hereby  given  that  the 
Principal  Deputy  Assistant  Secretary  of 
Defense  (Comptroller)  in  a  September 
23. 1988.  memorandum  to  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
Assistant  Secretaries  of  the  Army  and 
Navy  (Financial  Management),  and 
Comptroller  of  the  Air  Force  established 
reimbursement  rates  for  inpatient  and 
outpatient  medical  and  dental  care 
provided  during  fiscal  year  1989  as 
follows: 


Par  ff^palanl  day: 

Bum  una 

General  medKal 
anddemal 
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Par  outpalMnt  vIsM. 
Par  FAA  a«  traffic 


eKanmatlon ., 


tOI 
23 


$1,880 


458 

■62 


81 


cmwr 


4S4 
87 


*  International  MMilary  Education  and  Training  slu- 
der^ 

■Ottiar  Federal  Agerv:y-aponsored  oatants  and 
Goverranan)  cMtan  amploiraai  m)  ineir  daiand- 
•Ma  ouWda  «ie  umud  States.  ^^ 

'DoD  Cnftan  amployeea  located  in  overaeaa 
areas  Shan  be  provided  a  bis  »nen  me  aanKces  are 
performed-  Payment  is  due  60  days  from  tfie  date  of 
inabd. 

The  per  diem  rate  (supplies  and 
subsistence)  charged  to  dependents  of 
military  personnel  in  Federal  medical 
facilities  shall  become  S8.05  per  day 
beginning  January  1.  1989. 
October  4. 1988. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  88-23231  Filed  10-8-88:  8:45  am) 
■uxMO  cooc  ssio-ei-n 


Department  of  the  Air  Force 

intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
Proposed  Electronic  Combat  Test 
Capability  Program  at  the  Utah  Test 
and  Training  Range 

The  United  States  Air  Force  will 
accomplish  a  tiered  environmental 
impact  analysis  process  concerning  the 
phased  upgrade  of  the  existing  Utah 
Test  and  Training  Range  (UTTR)  to 
support  an  electronic  combat  test 


capability.  The  UTTR  is  a  major  range 
and  test  facility  base  in  Northwestern 
Utah,  with  airspace  extending  into 
Eastern  Nevada.  The  range  is  operated 
for  the  Department  of  Defense  by  the 
i\ir  Force  Flight  Test  Center.  Edwards 
AFB.  California.  The  UTTR  provides 
range  facilities  for  all  phases  of  the  test 
and  evaluation  of  manned  and 
unmanned  aircraft  systems.  The  Air 
Force  proposes  to  upgrade  the  UTTR 
mission  to  include  a  dedicated  range 
which  integrates  electronic  combat 
systems  to  support  the  various  tests  and 
evaluations  of  existing  and  future 
combat  weapon  systems.  The  UTTR  will 
continue  to  support  air/land  battle 
training  scenarios  and  strategic/special 
operations  test  requirements  for  the 
military. 

The  EIS.  to  be  completed  in  mid-1989, 
supports  the  decisionmaking  process 
associated  with  phased  construction 
and  operation  of  the  system  at 
increasing  levels  of  capability  from  1988 
through  the  year  2000  at  UTTR.  It  will 
also  address  the  site-speciHc 
consequences  of  facility  construction 
and  other  activities  in  fiscal  years  1990 
through  1993.  to  provide  a  near-term 
electronic  combat  test  capability.  The 
mature  system  would  include  facilities 
sited  on  Hill  AFB,  Utah,  and  at  various 
locations  within  the  UTTR.  The  specific 
construction  and  other  activities  for 
fiscal  year  1994  and  on  will  be 
addressed  in  subsequent  environmental 
documentation.  This  tiered  process 
allows  the  environmental 
documentation  to  "*  *  *  focus  on  the 
actual  issues  ripe  for  decision  at  each 
level  of  environmental  review."  (40  CFR 
1502.20) 

Public  scoping  workshops  will  be  held 
in  Delta.  Ibapah,  Ogden.  Tooele.  Utah 
and  Wendover,  Nevada  during  the  week 
of  14  November  1988.  All  workshops 
will  be  conducted  between  12  o'clock 
noon  and  8:00  p.m.  Air  Force 
representatives  will  be  available  to  meet 
and  discuss  plans  for  activities  within 
the  Range  and  seek  public  input  on 
those  issues  to  be  addressed  within  the 
EIS.  Exact  times  and  locations  of  these 
workshops  will  be  sent  to  public 
officials  and  the  local  media.  For  further 
Information,  please  contact: 
LI.  Col.  Thomaa  Barloi, 

AFRCE-BMS/DEP.  Norton  AFB  CA  B2409- 
6448. 

Palsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc  88-23132  FUed  10-8-88:  8:45  am) 

MLUNQ  cooc  SSfO-ai-M 
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USAF  Scientific  Aitvisory  Board; 
Meeting 

OclcbtT  5,  1968. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Electronic 
Warfare  will  meet  on  25-27  October 
1988  from  8:00  a.m.  to  5:00  p.m.  at  the 
Pentagon.  DC  20330. 

The  purpose  of  this  meeting  is  to 
review  Air  Force  electronic  warfare 
programs.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subparagraph  (1 )  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Palsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc  88-23288  Filed  10-6-88:  8.45  am) 
BILLMG  cooc  SSIO-OI-II 


USAF  Scientific  Advisory  Board; 
Meeting 

October  5.  1988. 

The  USAF  Scientific  Advisory  Board 
Electronic  Security  (Command  Advisory 
Group  will  meet  on  25-26  October  1988 
from  e.'OO  ajn.  to  5UXI  p.m.  at  the 
Headquarters  Electronic  Security 
Command.  San  Antonio.  Texas  78243- 
5000. 

The  purpose  of  this  meeting  is  to 
review  classified  programs  related  to 
the  Electronic  Security  Command 
mission.  This  meeting  will  Involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public 

For  further  infofTnation.  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy ).  Conner, 

Air  Force  Fetieral Hegister  LiaiaoB  Officer. 
|FR  Doc.  88-23289  Filed  10-6-88:  8:45  am) 
enuNo  cooc  ]s»-oi-ii 


Department  of  ttie  Aniiy 

Armed  Forces  institute  of  PattKitogy; 
Scientific  Adviaory  Board;  Meeting 

In  order  to  comply  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Armed 
Forces  Institute  of  Pathology's  Scientific 
Advisory  Board,  November  9  and  10. 
1988.  at  0630  hours  in  the  Director's 
Conference  Room.  i\rmed  Forces 
Institute  of  Pathology,  Washington.  DC 


20306-6000.  This  meeting  will  be  open  to 
the  public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  con.sultation.  education  and 
research.  The  Executive  Secretan,-  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  Lloyd  A. 
Schlaeppi.  Executive  Officer,  Armed 
Forces  Institute  of  Pathology. 
Washington.  DC  20306-6000.  telephone 
202-576-2900. 
For  the  Director. 
Uoyd  A.  ScUaefifii. 
Colonel.  MS.  USA.  Executive  Officer 
[FR  Doc.  88-23232  Filed  10-6-88:  8:45  em) 

■iLUNG  cooc  sno-oc-a 


Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  iaa(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee.  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  24-27  October  198a 

Time:  0800-1700  hours  each  day. 

Place:  Fort  Hood,  Texas. 

Agenda:  The  1988  Army  Science 
Board  Fall  General  Viembership  Meeting 
will  include: 

24  October,  0730-1700— Open 

25  October,  0800-1300— Open 
Briefings  bj'  Ft  Hood  personnel 

1400-1630— Open 
Functional  Supgroup  Meetings 

26  October,  1300-1700  through  COB  27 

October — Closed 
Subjects  to  be  discussed  include  Army 
Testing.  Technology  Insertion,  Diiwrted 
Energy  Weapons.  Key  Technologies, 
and  a  BAST  overview.  This  portion  of 
the  meeting  wiD  be  dosed  to  the  public 
in  accordance  with  section  S52b[c)  of 
Title  5.  U.S.C..  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C.  Appendix 
2,  subsectioB  lQ(dJ.  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  605- 
3039/7046. 
SaUy  A.  Wamar, 

A  dministrative  Officer.  A  rmy  Science  Board. 
|FR  Doc.  88-23133  Filed  10-6-88: 8:45  am] 
SaiJNOCODE  S710-0S-ai 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Dosed  Meeting 

Pur.suant  to  the  provisions  of  the 
Federal  .^dvi60ry  Committee  Act  (5 
U.S.C.  App.).  notice  is  hereby  given  ihal 
the  Naval  Research  Advisory 
Committee  will  meet  on  October  25-28. 
1988.  The  meeting  will  be  held  at  the 
Marine  Corps  Base,  Camp  Pendleton. 
California.  "The  meetmg  will  conmience 
at  8:00  am  and  terminate  at  5:00  pm  on 
October  25-26. 1988.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  bnefings  and  demonstrations 
for  the  committee  members  on  Marine 
Corps  operations  and  capabilities.  The 
agenda  will  include  briefings  and 
dii^cussions  related  to  research 
development  and  technology  issues 
affecting  Marine  Corps  programs  and 
operations.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  pobUc  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(cHl)  of  Title  5. 
United  States  Code. 

For  furtiier  information  concerning 
this  meeting  contact:  Commander  UW. 
Snyder.  US.  Navy.  Office  of  Naval 
Research,  800  North  Quincy  Street 
Arlington,  VA  22217-5000.  Telephone 
Number  (202)  886-4670. 

Date:  October  3. 1988. 
laneM.  Viisat 

Lieulenanl.  /AGC,  US.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
(FR  Doc  88-2*182  Piled  10-6-88: 8:45  am) 
SILUMO  COX  MW-AC-M 


PrtvacyActof  1974; 


aoency:  Department  of  the  Navy,  IXDD. 
ACTIOR:  Notice  of  three  amended 
systems  of  records  subject  to  the 
Ptivacy  AcL 

StimURY:  The  Department  of  the  Navy 
is  amending  three  systems  of  records 
subject  to  the  Privacy  Act,  as  amended. 
(5  U.S.C.  5S2a). 

OATW  This  proposed  action  will  be 
effecfive  without  further  notice  on  or 
before  November  7. 1988,  unless 
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comments  are  received  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Send  any  comments  to  Mrs. 
Gwen  Aitken.  Head.  PA/FOIA  Branch. 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30),  The  Pentagon.  Room  SE521. 
Department  of  the  Navy.  Washington. 
DC  20350-2000,  telephone  202-697-1459. 
autovon:  227-1459. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc  Be-S4BS  (51  FR  12908)  April  16,  1966 
FR  Doc  88-10763  (51  FR  18086)  May  18.  1986 

(Compilation) 
FR  Doc  86-12448  (51  FR  19864)  June  3. 1986 
FR  Doc  86-19207  (51  FR  30377)  August  26. 

1986 
FR  Doc  88-19208  (51  FR  30393)  August  28. 

1986 
FR  Doc  86-28835  (51  FR  4.'i931)  December  23. 

1988 
FR  Doc  87-1144  (52  FR  2147)  January  20. 1987 
FR  Doc  87-1145  (52  FR  2149)  January  20.  1987 
FR  Doc  87-5783  (52  FR  8500)  March  18.  1987 
FR  Doc  87-9688  (52  FR  15530)  April  29. 1987 
FR  Doc  87-10428  (52  FR  17294)  May  7. 1987 
FR  Doc  87-13560  (52  FR  22671)  |une  15. 1987 
FR  Doc  87-27707  (52  FR  45846)  December  2. 

1987 
FR  Doc  88-108n  (53  FR  17240)  May  16. 1988 
FR  Doc  88-12862  (53  FR  21512)  [une  8.  1988 
FR  Doc  88-13202  (53  FR  22028)  June  13, 1988 
FR  Doc  aS-15101  (53  FR  25383)  July  6, 1988 

The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  system  notices, 
as  amended,  published  in  their  entirety. 
This  notice  is  not  within  the  purview  of 
subsection  (o)  of  the  Privacy  Act,  5 
L'.S.C.  552a,  which  requires  the 
submission  of  an  altered  system  report. 
Ocluber  4, 1988. 
LM.  Byoum, 

Allemale  OSD  Federal  Resisler  Liaison 
Officer.  Department  of  Defense. 

NI)7220-2 

System  name: 

Retired  Pay  System.  (51  FR  1819S,  May 
16. 1986). 

CAon^'es: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  paragraph  9  in  its  entirety  and 
substitute  with:  To  officials  and 
employees  of  Navy  Relief  and  the 
American  Red  Cross  in  the  performance 
of  their  duties  related  to  the  assistance 
of  the  members  and  their  dependents 
and  relatives,  or  related  to  assistance 
previously  furnished  such  individuals, 
without  regard  to  whether  the  Individual 
,is.«iisted  or  his/her  sponsor  continues  to 
be  a  member  of  the  Navy." 


SYSTEM  name: 

Retired  Pay  System. 

SYSTEM  location: 

Commanding  Officer,  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland,  OH  44199 

CATEGOflteS  Of  INDfVICMJALS  COVERED  BY  THE 
SYSTEM: 

Former  members  of  the  Navy  and 
Reservists  receiving  Retired  or  Retainer 
Pay;  Survivors  of  members  or  reservists 
requesting  Survivor  Benefit  Plan,  Retired 
Serviceman's  Family  Protection  Plan  or 
Minimum  Income  Widow  payinents; 
Individuals  eligible  for  National  Oceanic 
and  Atmospheric  Administration 
retirement  payments. 

CATEOORIES  Or  RECORDS  IN  THE  SYSTEM: 

Individual  retire  pay  and  annuity  pay 
records,  statements  of  service, 
retirement  orders,  survivor  benefit  plan 
elections,  W-4  and  W-2  data,  allotment 
data,  death  certificates,  applications  for 
annuities,  correspondence  from  or  to  the 
member  or  annuitant  or  third  parties 
relating  to  an  individual  account, 
documentation  of  mass  change,  e.g..  cost 
of  living  increase,  due  to  legislative 
change. 

AUTHoerrY  for  maintenance  of  the 
system: 

10  use  Subtitle  C. 

FU«<>OSE(S>: 

To  compute  retirement  and  annuity 
payments  and  to  investigate  and 
reconcile  any  underpayments, 
overpayments  or  claims.  Data  is  used 
for  fiscal  reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for 
internal  use  as  required  by  the 
Department  of  Defense. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
externally  required  by  Department  of 
Labor,  Department  of  Commerce  or  by 
other  government  agencies. 

Records  may  be  released  to  the 
Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
Comptroller  General.  To  the  General 
Accounting  Office  for  audits  and 
determinations  relating  to  military  pay 
entitlements,  expenditures  and 
accounting  procedures. 


To  tlie  Department  of  Treasury  in 
connection  with  check  or  Electronic 
Fund  Transfer  (EFT)  payment  issuance. 

To  the  Veterans  Administration  in 
regard  to  Disability  and  Severance  Pay 
and  educational  benefits. 

To  the  Social  Security  Administration 
for  PICA  Wage  reporting. 

To  the  Internal  Revenue  Service  and 
state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liability. 

To  the  Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget. 

To  designated  beneficiaries  of 
deceased  member. 

To  officials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performance  of  their  duties  related 
to  the  assistance  of  the  members  and 
their  dependents  and  relatives,  or 
related  to  assistance  previously 
furnished  such  individuals,  without 
regard  to  whether  the  individual 
assisted  or  his/her  sponsor  continues  to 
be  a  member  of  the  Navy. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINQ,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Magnetic  tape,  and  disc  files, 
microfilm  and  file  folders, 

RETRievASiLrrv: 

Social  security  number  and  member's 
name. 

SAFEGUARDS: 

The  on-line  system  contains  the 
following  safeguards:  a.  Physical  access 
to  CRT  data  entry  terminals  is  under 
supervisory  control,  b.  Access  to  central 
computer  mainframe,  other  peripheral 
equipment  and  tape  and  disc  storage  is 
strictly  controlled.  Individuals  must  sign 
in  and  be  authorized  admittance  before 
access,  c.  Individual  user  identification 
codes  and  passwords  are  used  to 
control  access  to  automated  records,  d. 
Reporis  are  issued  that  are  used  to  help 
monitor  individuals  accessing  the 
system.  Access  to  microfiche  and 
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microfiche  readers  and  the  respective 
data  are  maintained  by  supervisory 
control.  During  non-working  hours, 
offices  where  records  are  stored  are 
locked. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  ten  years 
after  death  of  retiree  or  annuitant  then 
shipped  to  a  Federal  Records  storiige 
facility.  NOAA  accounts  are  dropped 
upon  retiree's  death. 

SYSTEM  MANAOERtS)  AND  ADDRESS: 

Commanding  Officer.  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland.  OH  44199. 

NOTIFICATION  PROCEDURE: 

Individuals  may  WTite  to  system 
nmnager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

The  .igency's  rules  for  access  to 
records  may  be  obtained  from  the 
.system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIES: 

Field  disbursing  offices.  Navy  Military 
Personnel  Command,  Navy  Reser\'e 
Personnel  Center,  individual  members, 
annuitants,  financial  organizations, 
designated  guardians  and  con6er\'ators 
of  retirees  or  annuitants.  Veterans 
Administration.  Social  Security 
Administration,  Office  of  Personnel 
Management,  Internal  Revenue  Service, 
and  federal,  state  and  local  courts. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N0722O-3 
System  name: 

Reserve  Pay  System,  (51  FR  18196. 
May  16, 1986), 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  paragraph  7  in  its  entirety  and 
substitute  with:  'To  officials  and 
employees  of  Navy  Relief  and  the 
American  Red  Cross  in  the  performance 
of  their  duties  related  to  the  assistance 
of  the  members  and  their  dependents 
and  relatives,  or  related  to  assistance 
previously  furnished  such  individuals, 
without  regard  to  whether  the  indhidual 


assisted  or  his/her  sponsor  continues  to 
be  a  member  of  the  Navy." 

N07220-3 

SYSTEM  NAME: 

Reserve  Pay  System. 

SYSTEM  LOCATMMt: 

Commanding  Officer.  Nax'y  Finance 
Center,  Anthony ).  Celebrezze  Federal 
Building,  Cleveland,  OH  44199 

CATEGORIES  OF  INOmDUALS  COVERED  ST  THE 
SYSTEM: 

Active  reservists  drilling  in  pay  units. 

CATEGORIES  OF  RCCOROS  IN  THE  SYSTEM: 

Performance  entitlements,  monthly 
and  yearly  pay.  and  personnel  data 
needed  for  pay  computation  and 
issuance. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.  Code  Chapter  11. 

puRPOsc(s): 

This  information  is  used  by  officials 
and  employees  of  the  Navy  Finance 
Center  to  issue  checks  and  leave  and 
earnings  statements,  investigate  claims 
and  overpayments,  and  to  prepare 
financial  reports.  This  information  may 
be  used  by  officials  and  employees  in 
the  Department  of  Defense,  and  the 
Naval  Military  Personnel  Command  to 
assist  in  updating,  verifying  or 
correcting  their  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Internal  Revenue  Service  and 
state  or  local  tax  authorities  for  use  in 
computing  or  resolving  member's  lax 
liability. 

To  the  Social  Security  Administration 
to  determine  member's  coverage  under 
that  program. 

To  the  Department  of  the  Treasury  for 
issuance  of  checks. 

To  the  Veteran's  Administration  or  to 
the  Navy  Family  Allowance  Activity 
when  needed  to  process  cases  in  the 
courts  upon  court  order. 

To  the  designated  beneficiaries  of 
deceased  members. 

To  federal,  stale,  or  local  government 
agencies  when  payments  received 
through  the  Reserve  Pay  System  impact 
on  payments  or  benefits  issued  by  those 
agencies  and/or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget 

To  officials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performance  of  their  duties  related 
to  the  assistance  of  the  members  and 
their  dependents  and  relatives,  or 


related  to  assistance  previously 
furnished  such  individuals,  without 
regard  to  whether  the  individual 
assisted  or  his/her  sponsor  continues  to 
be  a  member  of  the  Navy. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

POLICIES  AND  PRACnCES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAWINa  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic,  tape  and  file  folders. 

RETRKVABtUTY: 

Social  Security  number  and  name. 

SAFEGUARDS: 

Guards,  personnel  screening, 
requestor  codes. 

RETENTION  AND  OlSPOtAL: 

Microfilm  record  kept  indefinitely  in 
safekeeping. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  Officer.  Navy  Finance 
Center,  Anthony  I.  Celebrezze  Federal 
Building,  Cleveland,  OH  44199. 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  to  system 
manager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Disbursing  Officers,  individual 
members.  BUPERS.  and  IRS. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM' 

\'one, 
N07220-5 
System  name: 

Joint  Uniform  Military  Pay  System 
(JUMPS)  (.^1  FR  18197,  May  18, 1986) 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  paragraph  8  in  its  entirety  and 
substitute  with:  "To  officials  and 
employees  of  Navy  Relief  and  the 
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American  Red  Crosa  in  the  performance 
of  their  dutiea  related  to  the  assistance 
of  the  members  and  their  dependents 
and  relatives,  or  related  to  assistance 
previously  fiimished  such  individuals, 
without  regard  to  whether  the  individual 
assisted  or  his/her  sponsor  continues  to 
be  a  member  of  the  Navy." 

N07220-5 


Joint  Uniform  Military  Pay  System 
(JUMPS). 

svsTQi  location: 

(Decentralized)  Navy  and  Murine 
Corps  disbursing  offices,  i.e..  Personnel 
Support  Activities.  Personnel  Support 
Detachments,  Disbursing  Officers 
Afloat,  and  the  Navy  Finance  Center. 
Specific  activities  ar«  identified  in 
Appendix  B  of  Volume  IV.  Navy 
Comptroller  Manual  and  addresses  are 
contained  in  the  directory  of  Department 
of  the  Navy  mailing  addresses. 

CATtOORIES  or  mOIVIOilALS  COVERED  8V  THE 
5»STEM: 

All  navy  personnel  on  active  duty  and 
individual  recipients  of  allotments  of 
Navy  personnel  (active  dnty  and 

retired). 

CATEOOmeS  of  RECODOS  W  THE  STSTtlt: 

individual  Leave  and  Earnings 
Slatcments,  Personnel  Financial 
Records,  substantiating  dooimentation 
submitted  via  OCR  documents,  tape 
input  or  direct  on-line  CRT  entry  which 
authorized  credits  and  deductions  of 
pay  entitlements  and  withholding  of 
Federal  income  tax.  Federal  Insurance 
Contribution  Act  (FICA)  payments,  and 
Servicemen's  Croup  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  W-Z's.  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files, 
absentee  and  deserter  lists, 
miscellaneous  corresponsdence 
requesting  or  providing  pay  information. 
Commanding  Officer  Leave  Lists  and 
microfilm  and  microfiche  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Titles  10  and  37  US.C. 

FURt>OSE(l|: 

To  maintain  and  distribute  Leave  and 
Earnings  Statements;  determine  and 
audit  pay  entitlements  or  deductions; 
compute,  pay  and  report  payments: 
determine  budgets  and  appropriation 
requirements:  commence  and  terminate 
allotments:  determine  amounts  subject 
to  fines,  forfeitures  or  detentions  of  pay 


in  connection  with  non-judicial 
punishment  and  courts-martial  and 
distribution  of  payments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOORKl  OF 
USCRS  AND  THE  FURPOSES  OF  SUCH  USES: 

To  the  Comptroller  General  or  any  of 
his  authorized  representatives  in  the 
course  of  the  performance  of  duties  of 
the  Comptroller  General  or  the  General 
Accounting  Office  in  the  audit  and 
determinations  relating  to  milit.iry  pay 
entitlements,  expenditures  and 
accounting  procedures. 

To  the  Department  of  Treasury  in 
connection  with  check  of  Electronic 
Fund  Transfer  (EFT)  payment  issuance. 

To  the  Veterans  Administration  in 
regard  to  Disability  and  Severence  Pay 
and  educational  benefits:  Social 
Security  Administration  for  FICA  Wage 
Reporting. 

To  the  Internal  Revenue  Service  and 
state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liability. 

To  the  Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System. 

To  financial  organizations  or  their 
processing  agents  authorized  by 
individuals  to  receive  and  deposit 
payments  in  their  accounts. 

To  federal,  state,  or  local  goverameni 
agencies  when  payments  received 
through  the  JUMPS  system  impact 
payments  or  benefits  issued  by  those 
agencies  or  when  a  specific  matching 
program  has  been  requested  by  the 
agency  and  approved  by  the  Office  of 
Management  and  Budget. 

To  officials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performance  of  their  duties  related 
to  the  assistance  of  the  members  and 
their  dependents  and  relatives,  or 
related  to  assistance  previously 
furnished  such  individuals,  without 
regard  to  whether  the  individual 
assisted  or  his/her  sponsor  continues  to 
be  a  member  of  the  Navy. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

FOUOES  AND  PRACTICES  FOR  STORIW). 
RCTRIEVIMO.  ACCESSHKl,  RTTAMNM  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


Personal  Fmancial  Records  containing 
Leave  and  Earnings  Statements,  which 
are  paper  records,  are  stored  in  wooden 
or  metal  boxes  or  cabinets.  Copies  of 
Leave  and  Earnings  Statements  and 
supporting  documents  are  stared  in  file 
folders  and  cabinets  or  on  micronim  or 
microfiche.  Automated  records  are 


stored  on  magnetic  tapes,  discs  and 
punched  cards. 


RCTRIEVAIIUTY: 

Automated  records  are  retrieved  by 
Social  Security  Number  and  name. 
Documents  are  retrieved  by  SSN  or  by 
an  assigned  internal  document  control 
number. 

SAFEOUAROK 

Outside  of  normal  working  hours 
Personal  Financial  Records  with  Leave 
and  Earnings  Statements  are  secured  in 
safes,  vaults  or  locked  cabinets. 
Substantiating  documents  and 
microfilmed  records  are  retained  in 
unlocked  cabinets.  During  non-working 
hours,  offices  where  the  above- 
mentioned  records  are  stored  are 
locked. 

The  safeguards  in  the  on-line 
automated  systems  include  the 
following  controls:  a  Physical  access  to 
CRT  data  entry  terminals  is  under 
supervisory  controL  b.  Access  to  central 
computer  main  fame,  other  peripheral 
equipment  and  tape  and  disc  storage  is 
strictly  controlled.  Individuals  must  sign 
in  and  be  authorized  admittance  before 
access,  c.  Individual  user  identification 
codes  and  passwords  are  used  to 
control  access  to  automated  records,  d. 
Reports  are  issued  that  are  nsed  to  help 
monitor  the  system  to  determine 
individuals  who  are  accessing  data. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 

RrrCNTKM  AND  OlSFOaAL: 

Personal  financial  records  containing 
the  twelve  most  recent  leave  and 
earnings  statements  are  retained  by  the 
Personnel  Support  Detachment  or 
disbursing  office  servicing  the  Command 
to  which  the  member  is  assigned-  Copies 
of  originating  documents  are  retained  by 
the  local  command  for  one  year  after 
submission  and  then  destroyed.  A 
central  automated  file  is  maintained  for 
all  active  duty  Navy  personnel  at  the 
Navy  Finance  Center,  Cleveland. 
Following  a  member's  separation  or 
retirement  from  the  Navy,  the  member's 
Personal  Financial  Record  is  forwarded 
to  the  central  site-Navy  Finance  Center. 
Cleveland,  where  it  is  retained  for 
approximately  two  months  pending 
individual  claims  and  is  then  forwarded 
to  the  Federal  Records  Onter.  The 
member's  Master  Pay  Account  is 
retained  at  the  central  site  for  six 
months  following  a  member's  separation 
or  retirement  at  which  time  it  is  purged 
from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  Substantiating  documents  are 
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microfilmed  and  retained  at  the  central 
cite  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center. 

SYSTEM  MANAOCR(S)  AND  ADORES*: 

Comptroller  of  the  Navy:  Commander. 
Naval  Military  Personnel  Command; 
Commander.  Navy  Accounting  and 
Finance  Center  and  Commanding 
Officer,  Navy  Finance  Center. 

NOTIRCATION  FffOCEOURC: 

Individuals  can  be  informed  of  any 
records  maintained  within  the  system  by 
identifying  themselves  to  the  Personnel 
Support  Detachment  servicing  that 
Command.  The  member  may  identify 
himeslf /herself  by  presenting  his 
military  identification  card.  Former 
members  may  request  information  from 
the  Navy  Finance  Center.  Cleveland. 

RECORD  ACCESS  PROCEDURE*: 

Individuals,  properly  identified,  may 
request  any  information  pertaining  to 
their  pay  from  their  Personnel  Support 
Detachment.  If  the  requested 
Information  Is  not  available  locally,  the 
disbursing  officer  will  obtain  the 
information  from  other  sources,  i.e. 
members  previous  duty  stations  or  the 
Navy  Finance  Center.  Cleveland. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager 

RECORD  SOURCE  CATEOORIE*: 

Local  Personnel  Support  Detachments 
and  other  disbursing  and  personnel 
offices,  the  Veterans  Administration,  the 
Navy  Military  Persormel  Command, 
various  taxing  agencies,  individual 
members  and  recipients  of  allotments 
and  various  Navy  procedures  and 
entitlements  manuals. 

EXEMPTION*  CUUHEO  FOR  THE  SYSTEM: 

None. 
IfR  Doc.  88-23229  Filed  10-6-48:  8:45  amj 
Btt-UNG  COOC  MW-01-M 


DEPARTMENT  OF  ENERGY 

Conduct  Of  Employees;  Waiver 

Section  602(a)  of  the  Department  of 
Fjiergy  Organization  Act  (Pub.  L  95-91. 
hereinafter  referred  to  as  the  "Act ") 
prohibits  a  "supervisory  employee" 
(defined  in  section  eol[a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  &om,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  In  any  "energy 


concern"  (defined  in  section  601(b)  of 
the  Act). 

Section  e02(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a|  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Louis  A.  Salvador  is  under 
consideration  for  the  position  of 
Director,  Clean  Coal  Projects  Division. 
Morgantown  Energy  Technology  Center 
(METC),  Department  of  Energy  Mr. 
Salvador  has  an  interest  in  the 
Westinghouse  Electric  Corporation 
Pension  Plan  as  a  result  of  his  past 
employment  by  the  company. 

It  has  been  estabUshed  to  my 
satisfaction  that  requiring  Mr.  Salvador 
to  divest  his  interest  in  the 
Westinghouse  Electric  Corporation 
Pension  Plan  would  impose  an 
exceptional  hardship  on  him  and  that 
such  interest  is  a  vested  pension 
interest,  within  the  meaning  of  section 
602(c)  of  the  Act.  Accordingly,  I  have 
granted  Mr.  Salvador  a  waiver  of  the 
divestiture  requirements  of  section 
602(a)  of  the  Act  for  the  duration  of  his 
employment  with  the  Department,  with 
respect  to  his  interest  in  the 
Westinghouse  Pension  Plan. 

In  accordance  with  section  206  of  title 
18.  United  Stales  Code,  Mr.  Salvador 
will  be  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon  the 
Westinghouse  Electric  Corporation, 
unless  his  supervisor  and  the  Counselor 
agree  that  his  financial  interest  in  the 
particular  matter  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him. 

In  addition,  in  accordance  with 
subsection  (b)  of  section  606  of  the 
Department  of  Energy  Organization  Act. 
Mr.  Salvador  will  be  directed  not  to 
participate  for  a  period  of  one  year  since 
commencing  service  in  the  Department, 
in  any  Department  proceeding  for  which 
he  had  direct  responsibility,  or  in  which 
he  participated  personally  and 
substantially,  within  the  previous  five 
years  while  in  the  employment  of 
Westinghouse  Electric  Corporation,  or 
KRW  Energy  Systems  Inc..  unless  the 
Secretary  makes  a  written  finding  that 
the  application  of  such  prohibition 
would  be  contrary  to  the  national 
interest. 

Joho  S.  Henington. 
Secretary  of  Energy. 

Dale:  September  29. 1SB8. 
|FR  Doc  S8-232S1  Filed  10-6-88:  6.-45  am] 
BIUINO  CODE  •4S0-OI-N 


Conduct  of  Employees;  Waiver 

Section  207(f).  title  18.  United  States 
Code,  authorizes  the  Secretary  of  Energy 
to  waive  the  post-employment 
restrictions  of  subsections  (a).  (b)(i).  and 
(b)(ii)  of  section  207,  title  IB,  Untied 
States  Code,  to  permit  a  former 
employee  with  outstanding  scientific  or 
technological  qualifications  to  make 
appearances  before  or  communications 
to  the  Department  in  connection  with  a 
particular  matter  which  requires  such 
qualifications,  where  It  has  been 
determined  that  such  a  waiver  would 
serve  the  national  interest. 

It  has  been  established  to  my 
satisfaction  that  Alvin  W.  Trivelpiece. 
formerly  Director  of  the  Office  of  Energy 
Research.  Department  of  Energy,  has  a 
unique  combination  of  outstanding 
scientific  anJ  technology  qualifications 
and  extensive  experience  in  the 
management  of  research  and 
development  programs.  1  am  further 
satisfied  that  it  will  serve  the  national 
interest  to  permit  him,  in  his  capacity  as 
Director  of  the  Oak  Ridge  National 
Laboratory,  to  appear  before  and 
communicate  with  employees  of  the 
Department  of  Energy  and  other 
Government  agencies  with  respect  to 
the  funding,  operation,  and  management 
of  the  Laboratory.  I  am  satisfied  that 
these  activities  are  in  a  scientific  or 
technological  field  and  require  the 
qualifications  stated. 

I  have,  therefore,  waived  the  post- 
employment  prohibitions  of  subsections 
(a),  (b)(i).  and  (b)(ii)  of  section  207.  Title 
18,  IJniled  States  Code,  in  consultation 
with  the  Director  of  the  Office  of 
Government  Ethics,  with  respect  to 
contact  by  Dr.  Trivelpiece  with 
employees  of  the  Department  of  Energy 
and  other  Government  agencies  to 
permit  him  to  undertake  the  stated 
activities. 

Date:  September  29, 1988. 
lohn  S.  Henington. 
Secretary  of  Energy. 

(FR  Doc  88-23252  Filed  lO-e-SS:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

I  Docket  Nos-  ER8S-60»-00a  M  aLl 

Wisconsin  Power  and  Light  Co.  et  sU 
Electric  Rate.  SmaU  Power  Production, 
and  Interiocking  Directorate  filing* 

Take  notice  that  the  following  Slings 
have  been  made  with  the  Commission: 
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1.  Wiscomin  Powar  ami  Light  Company 

|F.R88-«OS-0001 
September  3a  1988. 

Take  notice  that  oa  September  14. 
1988.  Wiscomin  Power  and  Light 
Company  CWP&L]  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  a  Letter  Agreement  dated 
luly  1, 198&  between  WP&L  and 
Wiscon.sin  Electric  Power  Company 
(WE).  WPSL  also  submitted  an 
.•\mendment.  effective  |uly  IB.  1988,  to 
the  Interconnection  Agreement  between 
VVP&L  and  WE.  WPSL  requests  waiver 
of  the  notice  requirements. 

The  Letter  Agreement  provides  for 
WP&l.  to  snpply  WE  with  ICO  MW  of 
Short  Term  9iired  Risk  Power 
beginning  July  18. 1988  and  ending  Sept. 
11. 1988;  60  MW  of  Short  Term  Shared 
Risk  Power  beginning  June  1. 1989  and 
ending  May  31. 1990;  130  MW  of  Limited 
Term  Power  beginning  August  1. 1990 
and  ending  .Vtay  31, 1991;  125  MW  of 
Limited  Term  Power  beginning  June  1. 
1991  and  ending  May  31. 1992;  and  100 
MW  of  Limited  Term  Power  beginning 
June  1. 1992  and  ending  May  31. 1993. 

The  Amendment  provides  for  the 
addition  of  new  Service  Schedule  G — 
Short  Term  Shared  Risk  Power. 

WP&L  states  that  a  duplicate  original 
of  both  the  Letter  Agreement  and  the 
.■\mendnient  have  been  provided  to  WE 
md  also  that  a  copy  of  the  herera  has 
t)een  mailed  to  each  of  the  Parties 
identified  on  the  Service  List. 

Comment  dole:  October  17, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Company 
(Wisconrin) 

(Docket  No.  ELa&-39-00a| 
September  3a  1988. 

Take  notice  that  on  August  29, 1968, 
Northern  States  Power  Company 
(Wisconsin),  in  accordance  with 
§  35.H(al(101  and  385.207  of  the 
Commission's  regulations,  filed  a 
request  for  conditional  waiver  of  the 
Commission's  fuel  clause  regulations. 
The  company's  submittal  was  tendered 
;nder  Docket  No.  ER88-72-000. 
.According  to  the  company,  waiver  is 
sought  in  order  to  obtain  Commission 
.Approval,  if  needed,  of  the  recovery 
through  the  fuel  adjostment  clause  of 
certain  payments  made  to  coal  suppliers 
under  minimum  take  processions  of  coal 
supply  contracts.  The  company  states 
that  its  fuel  costs  reflected  certain 
payments  nconied  in  account  151 
during  1986, 1987.  and  1988  associated 
with  payments  made  to  coal  suppliers 
under  minimum  take  provisions  of 
certain  coal  supply  contracts.  The 
company  believes  that  these  amounts 


were  properly  recorded  in  account  151 
and  therefore  properly  recovered 
through  the  fuel  adjostment  clause. 
Waiver  is  requested  only  in  the  event 
that  the  Commission  ultimately 
determines  that  the  payments  should  not 
be  recorded  in  Account  151 . 

Comment  date:  October  17, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Oklahoma  Gas  and  Hectiic  Company 

(Docket  No  ERa8-810-OOa| 
September  30. 1918 

Take  notice  that  on  September  16, 
19B8,  Oklahoma  Gas  and  Electric 
Company  lOC&E)  tendered  for  Fding  a 
new  Electric  Service  Agreement  for  a 
new  point  of  delivery  for  Arkansas 
Valley  Electric  Cooperative,  Inc. 
(AVEC).  Service  will  be  provided  under 
OGiE's  FERC  ELECTRIC  TARIFF  1st 
Revised  Vohime  No.  1.  Also  included  in 
this  filing  is  a  revised  Index  of 
Purchasers  which  includes  the  new 
AVEC  point  of  delivery  and  updates 
other  municipal  points  of  delivery  to 
accurately  reflect  those  towns  to  whom 
the  Company  now  supplies  wholesale 
electric  service. 

OG&E  requests  an  effective  date  of 
August  11, 1988,  and  therefore  requests 
waiver  of  the  Conmii&sion's  notice  of 
requirements.  OC&E  states  that  copies 
of  this  filing  were  served  on  Arkansas 
Valley  Electric  Cooperative,  Inc.  and  the 
Commissions  of  Arkansas  and 
Oklahoma. 

Comment  dale:  October  17. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Southern  Company  Services,  loc 

[Docket  Na  ER88-S12-000| 
September  30. 1988 

Take  notice  that  on  September  19, 
1988,  Southern  Company  Services,  Inc 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company. 
Gulf  Power  Company.  Mississippi  Power 
Company  and  Savannah  Electric  and 
Power  Company  (Southern  Companies) 
tendered  for  filing  an  amendment  to  an 
interchange  contract  and  service 
schedule  between  Southern  Companies 
and  Jacksonville  Electric  Authority  The 
amendment  extends  the  term  of  a 
replacement  energy  schedule  under  the 
interchange  contract  and  includes 
Savannah  Electric  and  Power  Company 
as  a  pariy  to  the  intercharge  contract. 

Comment  date:  Octoberl  17, 1988.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  West  Texas  Utilities  Ckimpany 
(Dockel  No.  ER88-«ai-aQ0l 
September  3a  1988. 

Take  notitx  that  on  September  9. 1988. 
We»t  Texas  Utilities  Company  (WTU) 
tendered  for  filing  executed  letter 
agreen>ent.  dated  July  1. 1988.  between 
WTU  and  the  City  of  Coleman.  Texas 
(Coleman)  and  a  revised  Rate  Schedule 
COC-7.  pursuant  to  which  WTU 
provides  partial-requirements  service  to 
Coleman.  WTU  and  Coleman  have 
agreed  to  a  two-step  increase  in  the 
customers  charge  applicable  to 
Coleman,  the  first  step  to  be 
implemented  July  1. 1988.  and  the 
second  step  to  be  implemented  at 
Coleman's  option,  upon  6  months  notice 
to  WTU.  The  increased  customer  charge 
agreed  to  by  WTU  and  Coleman 
compensates  WTU  for  increase 
expenses  and  additional  mveslment 
associated  with  upgrading  the  WTU 
substation  at  the  Coleman  Delivery 
Point  to  permit  Coleman  to  increase  its 
off-peak  capacity'  purchases  from  WTU. 

WTU  requests  an  effective  date  of 
July  1. 1986,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Coleman  and  the  Public  Utility 
Commission  of  Texas.  Copies  of  the 
transmittal  letter  only  were  served  upon 
WTU's  other  wholesale  customers  to 
advise  them  of  the  requested  waiver  of 
notice  requirements. 

Comment  date:  October  17. 1988.  in 
accordance  with  Standard  l^ragraph  E 
at  the  end  of  Ibis  notice. 

6.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  E-SaS-frt-aoo) 
September  30. 19e& 

Take  notice  that  on  September  23. 
1988.  Niagara  Mohawk  Power 
Corporation  (the  Company)  tendered  for 
filing  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act.  seeking 
authority  to  issue  and  renew  drafts 
issued  pursuant  to  a  Bankers 
Acceptance  Facility  Agreement  in  an 
aggregate  principal  amount  outstanding 
at  any  time  in  an  amount  not  exceeding 
SIOO.000.000  and  short-term  unsecured 
notes,  commercial  paper  and  other 
obligations  in  an  aggregate  principal 
amount  outstanding  at  any  time  in  an 
amount  not  exceeding  an  amoimt  equal 
to  \0%  of  the  aggregate  of  total 
consolidated  surplus  and  secured 
indebtedness  of  the  Company  and  its 
wholly-owned  subsidiaries  and  the 
capital  of  the  Company  plus  $50,000,000 
maturing,  in  each  case,  less  than  one 
year  after  the  date  of  issuance.  The 
short-term  debt  will  be  issued  on  or 
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before  December  31. 1990.  with  a  final 
maturity  dale  no  later  than  December 
31. 1991. 

Comment  dale:  October  21. 1988.  m 
accordance  with  Standard  Piiragraph  E 
at  the  end  of  this  notice. 

7.  I^uisville  Gas  and  Electric  Company 

(Docket  No.  ESa»-8,'V-000| 
October  3. 1988. 

Take  notice  thai  on  September  26. 
1988.  Louisville  Gas  and  Electric 
Company  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  section 
204  of  the  Federal  Power  Act.  to  issue 
not  more  than  $17S.O0aoOO  of  short-term 
debt  on  or  before  December  31. 1990 
with  a  final  maturity  no  later  than 
December  31. 1991. 

Comment  date:  October  25, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Padfic  Powar  ft  Liglit  Company 
(Docket  No  ER86-2S-0atl 
October  3,  IBSa 

Take  notice  that  on  August  31, 1988, 
Pacific  Power  ft  Light  Company 
tendered  for  tiling,  in  accordance  with 
Commission  letter  dated  July  15, 1988.  a 
compliance  filing,  and  on  September  23. 
1988.  B  revised  compliance  report  with  a 
summary  of  the  amounts  collected 
subject  to  refund/payment  computation 
of  the  interest,  and  the  revised  amounts 
due  Bonneville  Power  Administration 
(Bonneville)  or  Pacific. 

Copies  of  this  tiling  have  been  served 
upon  Bonneville.  Emerald  People's 
Utility  District  and  the  Oregon  Public 
Utility  Commission. 

Comment  dote:  October  17.  1988.  in 
accordance  with  StandartI  Paragraph  E 
at  the  end  of  this  notice. 

9.  Colslrip  Energy  Limited  Partnership 

(Docket  No  ERi«l-!i«>-O0n( 
October  3.  1988 

Take  notice  that  on  September  28. 
1988,  Colstrip  Fjiergy  Limited 
Partnership  (Partnership)  tendered  for 
filing,  pursuant  to  IB  CfK.  35.13.  the 
Power  Purchase  Agreement  Consent  and 
Assignment  executed  on  June  30. 1988 
by  AEM  Corp..  Rosebud  Energy  Corp.. 
Ihe  Partnership,  the  Montana  l^wer 
Company  and  Bank  of  New  England. 
N.A-  This  agreement  relates  to  the 
assignment  of  all  of  the  rights,  title  and 
interest  of  AEM  Corp.  in  the 
Cogeneration  and  Small  Power 
Production  Long-Term  Power  Purchase 
Agreement  to  Ihe  Partnership. 

Copies  of  Ihe  instant  filing  have  been 
served  upon  the  Montana  Power 
Company  and  the  Public  Service 
Commission  of  the  State  of  Montana 


Comment  date:  October  17. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice. 

10.  Southwestern  Public  Service 
Company 

(Docket  No  ERa8-616-000| 
Oi  lober  3. 1988. 

Take  notice  thai  on  September  13, 
1988.  Southwestern  Public  Service 
Company  (Southwestern)  tendered  for 
filing  an  application  for  approval  of  a 
rider  applicable  to  its  full  requirements 
electric  service  tariff  for  Lea  County 
Electric  Cooperative.  Incorporated  (Rate 
Schedule  No  103). 

The  proposed  rider  modifies  Lea 
County  B  Determination  of  Demand  on 
its  current  tariff  schedule  to  reflect  the 
diversity  factor  to  be  used  to  determine 
the  estimdated  non-coincident  measured 
kW  demand  at  transmission  and 
dislricution  delivery  points. 

Copies  of  the  filing  were  served  upon 
Lea  County  Electric  Cooperative, 
Incorporated  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  October  11. 1988.  in 
accordance  with  Slandad  Paragraph  E 
at  the  end  of  this  notice. 

11.  Golf  Stales  UtUUie*  Company 

(Docket  No.  ELB8-40-0l)nl 
October  3. 1888 

Take  notice  Ihal  on  September  28. 
1988.  Gulf  States  Utihties  Company 
(Gulf  Slates)  tendered  for  filing, 
pursuunt  to  Rule  207(a)(2)  of  the  Rules  of 
Practice  and  Procedure,  a  request  for  the 
Comm'ssioD  to  issue  a  Declarator>' 
Order  for  the  rights  and  obligations  of 
Gulf  Slates,  and  of  Sam  Rayburn  Dam 
Electric  Cooperative.  Inc.  Sam  Rayburn 
G.  &  T.  Electric  Inc..  and  Sam  Rayburn 
Municipal  Power  Agency  (collectively 
Sam  Rayburn).  Gulf  Stales  slates  that  an 
issuance  of  such  an  order  would  reflect 
the  appropriate  allocation  of 
jurisdictional  authority  between  this 
Commission  and  Ihe  district  court  in 
resolving  Ihe  dispute  between  Gulf 
States  and  Sam  Rayburn. 

Comment  date:  October  17. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fding  should  file  a  motion 
to  intervene  or  protest  with  Ihe  Federal 
Energy  Regulatory  Commission.  825 
North" Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.21  ■))  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  Ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  Ihe  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  cipies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasfaaiL 
Secrvtan: 

(FR  Doc  88-23244  Filed  10-8-8B;  ft45  sin| 
BfLUMG  cooc  srir-oi-M 


I  Project  No.  S4S»-a06  at  al.] 

Hydroelectric  Applications  (Alternative 
Energy  Resources,  Inc.,  at  al.); 
Applications  Filed  With  the 
Commission 

Take  notice  thai  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  o.  Type  of  Applu:ation:  Transfer  of 
License. 

b.  Project  No..  6488-006. 

c  Dote  filed:  August  25. 1988. 

d.  Applicant  Alternative  Energy 
Resources.  Inc.  and  Nugget 
Hydroelectric.  LP. 

e.  Name  of  Prnject:  Big  Mosquito 
Projeci. 

/.  Location:  On  Big  Mosquilo  Creek  in 
Placer  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 

h.  .Applicant  Contact:  Correspondence 
with  the  applicants  should  be  directed 
to:  H.L  Childers,  Alternative  Energy 
Resources,  Inc.  9200  Shanley  lane 
Auburn.  California  95603  and  Alan 
Forbes.  Nugget  Hydroclectnc  L.P..  c/o 
Enervesl  Corporation.  6200  South 
Syracuse  Way  Englewood.  Colorado 
80111. 

1.  FERC  Contact:  Nanzo  T.  Coley  (202) 
37B-9416. 

/.  Comment  Dote:  October  31. 1988. 

k.  Description  of  Application:  The 
applicants  request  the  transfer  in  order 
to  fuciUtate  financing  of  the  project 
through  a  partnership  financing 
structure.  The  license  was  issued  on 
June  14.  1988.  and  would  expire  on  May 
30.  2028. 

I.  This  notice  also  consists  of  the 
following  .standard  paragraphs:  B  and  C 

2  a.  Type  nf  Application:  Surrender  of 
License. 

h.  Prnject  .\o.:  7444-000. 

c.  Dale  filed:  May  3, 1988. 

d.  Applicant:  Willow  River  Hydro 
Associates. 


BEST  COPY  AVAILABLE 
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a  Name  of  Project:  Willow  Falls  Dam 
Hydro  Project 

/.  Location:  On  the  Willow  River  in  St. 
Croix  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-e2S(r). 

h.  Applicant  Contact  Mr.  David  M. 
Coombe.  Synergies.  Inc..  410  Severn 
Avenue.  Suite  313.  Annapolis.  MD  21403. 
(Ml)  268-B820. 

/.  FERC  Contact  Ed  Lee— (202)  376- 
5788. 

/  Comment  Date:  October  31. 1988. 

k.  Description  of  Applicatian:  The 
license  for  this  project  was  issued  on 
April  15. 1985.  for  an  installed  capacity 
of  1.200  kW.  The  licensee  states  that  it 
has  de'L'rmined  that  the  project  would 
be  economically  infeasible.  No 
construction  has  commenced  at  the 
project  site. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  o.  Type  of  Application:  Transfer  of 
License. 

b  Project  No^  1473-004. 

c.  Date  Filed:  April  29. 19«8. 

d.  Applicant  Montana  Power 
Company  (Licensee)  and  Granite 
County,  Montana  (Transferee). 

e.  Name  of  Project  Flint  Creek. 
/  Location:  At  Georgetown  Lake 

within  the  Deerlodge  National  Forest 
near  Anaconda  in  Deer  Lodge  and 
Granite  Counties.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(H)-B25(r). 

h.  Applicant  Contact  Mr.  Larry 
Thompson.  40  East  Broadway  Street. 
Butte.  MT  59701.  (406)  723-5421. 

;.  FERC  Contact  Julie  Bemt.  (202)  376- 
1936. 

;■  Comment  Date:  November  3. 1988. 

A.  Description  of  Project  The  original 
Flint  Creek  development  was  started  in 
1890  and  full-time  operation  was  begun 
by  the  Montana  Water.  Electric  Power 
and  Mining  Company  in  1901.  On 
January  25. 1940.  Montana  Power 
Company  received  a  license  to  operate 
the  project.  Montana  Power  Company 
proposes  to  transfer  the  license  to 
Granite  County,  Montana,  and  is  not 
interested  in  obtaining  a  new  license  for 
the  site. 

The  licensee  certifies  that  it  has  fully 
compiled  with  the  terms  and  conditions 
of  its  license  and  obligates  itself  to  pay 
all  annual  charges  accrued  under  the 
hi.ense  lo  the  date  of  transfer.  The 
transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  were  the  original  licensee. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 
(except  for  notice  of  intent  lo  file 
competing  applications  and  competing 
application  filings  which  are  not 


applicable  to  transfer  of  license 
apphcatjons). 

Staodafd  Paragraphs 

B.  Comments,  Protests,  or  Motions  lo 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
parly  lo  the  proceeding.  Any  comments, 
protests,  or  motions  lo  intervene  must 
be  received  on  or  before  the  specified 
comment  dale  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "Commenli", 
"Notice  of  Intent  To  File  Competing 
Application".  "Competing  Application". 
"Protest".  "Motion  To  Intervene",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  lo  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  lo:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Dean  Shumway.  Acting  Director. 
Division  of  Project  Review.  Federal 
Energy  Regulatory  Commission.  Room 
203-RB.  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Lois  D.  Caafcell. 

Secretary. 

|FR  Doc  88-23147  Filed  1Q-S-88:  B.'45  am] 

M.um  cooc  srir-oi-M 

IDoeket  No«.  CP88-421-001  at  al.) 

Gas  Gattiering  Corp.  el  al.;  Natural 
Gas  Certiflcate  FlUngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Gas  Gathering  Corporation 

(Docket  Nos.  CPS8-t21-0m.  RP86-2SS-000 
and  TM8»-l-I3-000] 
Septrmbcr  30. 1988 

Take  notice  that  on  September  20. 
1988,  Gas  Gathering  Corporation 
CGGC")  tendered  for  filing  the 
following  tariff  sheets  lo  its  FERC  Gas 
Tariff,  to  be  effective  October  20, 1888: 


Flm  Revised  Volume  No.  1 

Second  ReviSKd  Sheet  No.  1 
Second  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  35-B 
Original  Sheet  No.  35-C  and  81 
First  Reviled  Sheet  No.  80 

FirM  Revisad  Volume  No.  2 
First  Revised  Sheet  No.  2 
Second  Revised  Sheet  No.  1 

GGC  stales  that  the  changes  filed 
herein  effected  two  primary  purposes: 
(1)  Changes  to  the  General  Terms  and 
Conditions  of  Revised  Volume  No.  1  of 
its  tariff  providing  terms  whereby  GGC 
will  bill  its  customers  in  order  lo  recover 
from  the  annual  charges  assessed  by  the 
Commission  under  {  382.202  of  the 
Regulations  pursuant  to  the  provisions 
of  the  Commission's  Order  472;  and  (2) 
the  cancellation  of  Rate  Schedule  X-1  to 
First  Revised  Volume  No.  2  of  GGCs 
FERC  as  the  result  of  the  Commission's 
"Order  Authorizing  Abandonment" 
issued  November  28. 1986.  in  Cos 
Gathering  Corporation,  Docket  No. 
CP86-340-000. 

Comment  date:  October  11, 1988,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation 

IDoukel  No.  CPUa-Bl 7-000) 
September  30. 1988. 

Take  notice  thai  on  September  15. 
1988.  Transcontinenlial  Gas  Pipe  Line 
Corporation  (Transco)  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP88-817-000  a  request  pursuant  to 
i  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  a 
Iransportalion  service  for  Superior 
Naturtil  Gas  Corporation  (Superior) 
under  Transco's  blanket  certificate 
issued  in  Ducket  No.  CP88-328-000  on 
April  29.  1988,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  lo  pubUc 
inspection. 

Transco  states  that  ptu*suant  to  a 
transportation  agreement  dated  June  6. 
1988.  it  proposes  lo  transport  natural  giis 
for  Superior,  on  an  interruptible  basis, 
pursuant  to  Rate  Schedule  IT.  Transco 
states  it  would  receive  the  gas  at 
Wharton  County.  Texas,  and  deliver  the 
gas  to  Natural  Gas  Pipeline  Company  of 
Amerirji  (.Natural)  at  Wharton  County. 
Texas. 

Transco  further  stales  that  the  volume 
of  gas  transported  for  Superior  would  on 
a  peak  day  be  25.000  dt.  on  an  average 
day  be  25.000  dt.  and  on  an  annual  basis 
be  1.000.000  dt.  Transco  indicates  that 
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service  under  Section  284.223(u) 
commenced  July  28. 1988.  as  filed  in 
Docket  No.  ST86-5285. 

Comment  dale:  November  14. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Diamond  Shamrock  Natural  Gas 
Marketing  Company 

(Docket  No.  CI88-644-000I 
October  3. 1988. 

Take  notice  that  on  September  26. 
1988.  Diamond  Shamrock  Natural  Gas 
Marketing  Company  (Diamond 
Shamrock)  of  P.O.  Box  696000,  San 
Antonio,  Texas  78269-6000,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  for  a  blanket 
certificate  with  pregranted 
abandonment  authorization  for  an 
unlimited  term,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Comment  date:  October  20. 1988,  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  the  notice. 

4.  United  Gas  Pipe  Line  Company 

(Docket  No.  CPB8-8.T9-0001 
October  3,  lOSa 

Take  notice  that  on  September  26, 
1988,  United  Gas  Pipe  Line  Company, 
(United)  P.O.  Box  1478.  Houston.  Texas, 
77251-1478  filed  in  Docket  No.  CPB8- 
839-000  a  request  pursuant  to  }  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Masrketing.  Inc. 
(Enron),  under  its  blanket  authorization 
issued  in  Docket  No.  CP88-6-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

IJnitcd  would  perform  the  proposed 
intemiptible  transportation  service  for 
Enron,  a  marketer  of  natural  gas, 
pursuant  to  a  gas  transportation  service 
agreement  under  Rale  Schedule  ITS 
dated  August  15, 1988.  The  term  of  the 
transportation  agreement  is  for  a 
primary  term  of  one  month  from  the 
initial  date  for  service,  and  shall 
continue  in  effect  for  successive  one 
month  terms  thereafter  until  terminated. 
United  proposes  to  transport  on  a  peak 
day  up  to  8.240  MMBIu:  on  an  average 
day  up  to  8.240  MMBtu;  and  on  an 
annual  basis  3.007.600  MMBtu  for  Enron. 
United  proposes  to  receive  the  subject 
gas  from  various  exiting  points  of 
receipt  on  its  system  in  offshore 
Louisiana  and  onshore  Louisiana. 


United  would  then  transport  and 
redeliver  such  volumes  to  Enron  at 
existing  points  of  interconnection  in 
Alabama  and  Louisiana  for  use  by 
industrial  end  users.  The  proposed  rate 
to  be  charged  is  28.40  cents  per  Mcf. 
Such  rate  is  the  commodity  rate  type  II 
from  the  interruptible  transportation 
rate  schedule  elTcctive  |anuary  1. 1968. 
for  mileage-based  transportation  in 
United's  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  commodity  rale  type 
U  includes  a  component  for  gas 
consumed  in  the  operation  of  United's 
pipeline  system  and  includes  the  Gas 
Research  Institute  surcharge.  United 
avers  that  no  new  facilities  nor 
expansion  of  existing  facilities  are 
required  to  provide  the  proposed 
service. 

II  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  lo  the  120-day  self 
implementing  provision  of 
5  284.223(a)(1)  of  the  Commission's 
Regulations.  United  commenced  such 
self-implementing  service  on  September 
1. 1988.  as  reported  in  Docket  No.  ST88- 
5689-000. 

Comment  dale:  November  17, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Williams  Natural  Gas  Company 

(Docket  No.  CP88-851-000) 
October  A.  1968. 

Take  notice  that  on  September  28, 
1988,  Williams  Natural  Gas  Company 
(Williams),  P,0.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP88-851-000  a  request  pursuant  to 
5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  fur  Mobil  Natural  Gas, 
Inc.  (Mobil)  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  lo  public  inspection. 

Williams  proposes  lo  transport 
natural  gas  for  Mobil,  a  producer,  on  an 
interruptible  basis  pursuant  to  a 
transportation  agreement  dated  August 
1. 1988.  Williams  explains  Ihat  service 
commenced  August  1, 1988,  under 
§  284  223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5426.  WilUams  further  explains 
that  the  peak  day  quantity  would  be 
57.000  MMBtu.  the  average  daily 
quantity  would  be  10,000  MMBtu,  and 
that  the  annual  quantity  would  be 
20,805.000  MMBtu.  WilUams  explains 
that  it  would  receive  natural  gas  for 
Mobil's  account  at  points  located  in 
Grant  County,  Kansas  and  in  Texas 


County.  Oklahoma  and  would  redeliver 
the  gas  for  Mobil's  account  at  the 
Helex/jayhawk  Plant  in  Kansas. 

Comment  date:  November  11 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

IDiickct  No.  CPa8-857-000| 
Oclolwr  4. 1988. 

Take  notice  that  on  September  27. 
1988,  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP88-857-000  a  request  pursuant  to 
S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP85- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Delta  Gas 
Resources.  Inc.  (Delta),  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  tor  Delta  on  an  interruptible 
basis  pursuant  to  a  transportation 
agreement  dated  August  1, 1988. 
Williams  explains  that  service 
commenced  August  1. 1981  under 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5425.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
6,000  MMBtu  and  that  the  annual 
quantity  would  be  2,190.000  MMBtu. 
Williams  explains  that  it  would  receive 
natural  gas  for  Delta's  account  at  three 
points  located  in  Oklahoma  and  would 
redeliver  the  gas  for  Delta's  account  lo 
Kansas  Power  and  Light  Company  al  a 
point  in  Kansas. 

Comment  date:  November  18. 1988.  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 
7.  Williams  Natural  Gas  Company 
(Docket  No.  CPB8-8S5-000J 
October  4. 1988. 

Take  notice  that  on  September  26. 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP88-855-000  a  request  pursuant  lo 
5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
B31-000  pursuant  to  section  7  of  the 
Nahjral  Gas  Act  of  Vesta  Energy 
Company  (Vesta),  all  as  more  fully  set 
forth  in  the  request  on  file  virith  the 
Commission  and  open  lo  public 
inspection. 
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Williams  proposes  to  transport 
natural  gas  for  Vesta  on  an  intemiptible 
basis  pursuant  to  a  transportation 
agreement  dated  July  29. 1988.  Williams 
explains  that  service  commenced 
August  1. 1888,  under  i  281.223(a)  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  STBe-S431.  Williams 
further  explains  that  the  peak  day 
quantity  would  be  15.275  MMBtu.  the 
average  daily  quantity  would  be  13.500 
MMBtu.  and  that  the  annual  quantity 
would  be  5.575.375  MMBtu.  Williams 
explains  that  it  would  receive  natural 
gas  for  Vesta's  account  at  45  points 
located  in  Kansas.  Missouri,  and 
Oklahoma  and  would  redeliver  the  gas 
for  Vesta's  account  at  12  points  in 
Kansas  and  five  points  in  Missouri. 

Comment  date:  November  18, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Williams  Natural  Gas  Company 

(Docket  No.  CPa8-a54-000| 
Octctier  4, 1988. 

Take  notice  that  on  September  26. 
1988.  Williams  Natural  Gas  Company 
(Williiims),  P.O.  box  3288.  Tulsa, 
Oklahoma  74101,  filed  in  [locket  No. 
CP88-8S4-000  a  request  pursuant  to 
%  157  J05  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Heartland  Gas 
Marketing.  Inc.  (Heartland),  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WiUiams  proposes  to  transport 
natural  gas  for  Heartland,  a  marketer, 
on  an  interruptible  basis  pursuant  to  a 
transportation  agreement  dated  July  29, 
1988.  Williams  explains  that  service 
commenced  August  1. 1988,  under 
§  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STB8-5430.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
10.000  MMBtu.  the  average  daily 
quantity  would  be  10.000  MMBtu,  and 
that  the  annual  quantity  would  be 
3.6S0.0O0  MMBtu.  Williams  explains  that 
it  would  receive  natural  gas  for 
Heartland's  account  at  6  points  in 
Oklahoma.  3  points  In  Kansas.  3  points 
in  Wyoming,  and  one  point  each  in 
Texas  and  Colorado  and  would 
redeliver  the  gas  for  Heartland's  account 
ai  one  point  in  Kansas  and  two  points  in 
Missouri. 

Comment  dote:  November  18. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


9.  WiUianu  Natural  Gas  Company 
(Docket  No.  CPB8-853-O0OI 
October  4. 1B88. 

Take  notice  that  on  September  26. 
198a  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP88-853-000  a  request  pursuant  to 
i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Williams  Gas 
Marketing  Company  (Williams 
Marketing),  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Williams  proposes  to  transport 
natural  gas  for  Williams  Marketing,  a 
marketer,  on  an  interruptible  basis 
pursuant  to  u  transportation  dgieement 
dated  July  29. 1988.  Williams  explains 
that  service  commenced  August  1. 1988, 
under  I  284.223(a)  of  the  Commission's 
Regulations,  as  reported  In  Docket  No. 
ST88-5444.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
30.250  MMBtu.  the  average  daily 
quantity  would  be  30.250  MMBlu,  and 
that  the  annual  quantity  would  be 
11,041,250  MMBtu.  Williams  explains 
that  it  would  receive  natural  gas  for 
Williams  Marketing's  account  at  291 
points  located  in  Colorado.  Kansas. 
Missouri,  Oklahoma,  Texas,  and 
Wyoming  and  would  redeliver  the  gas 
for  Williams  Marketing's  account  at  39 
points  in  Kansas.  Missouri.  Nebraska, 
and  Oklahoma. 

Comment  date:  November  18, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

to.  WiUiams  Natural  Gas  Company 

(Docket  No.  CP8a-852-000) 
October  4. 1988. 

Take  notice  that  on  September  26. 
1988,  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP88-852-000  a  request  pursuant  to 
a  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  lo 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  lo  section  7  of  the 
Natural  Gas  Act  for  Mountain  Iron  and 
Supply  Company  (Mountain  Iron),  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  Mountain  Iron,  on  an 
interruptible  basis  pursuant  to  a 
transportation  agreement  dated  August 


1. 1988.  Williams  explains  that  service 
commenced  August  1. 1988.  under 
{  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5432.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
6.S00  MMBlu.  the  average  daily  quantity 
would  be  6.S00  MMBlu,  and  that  the 
annual  quantity  would  be  2,363,500 
MMBtu.  Williams  explains  that  it  would 
receive  natural  gas  for  Mountain  Iron's 
account  at  six  points  in  Kansas,  three 
points  in  Oklahoma,  and  one  point  in 
Wyoming,  and  would  redeliver  the  gas 
for  Mountain  Iron's  account  at  nine 
points  in  Kansas,  one  point  in  Missouri, 
and  two  points  in  Texas. 

Comment  date:  November  18, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  Ihe  end  of  this  notice. 

11.  WiUiams  Natural  Gas  Company 

[Oockct  No.  CP8S-85(MX)0) 
October  4. 1988. 

Take  notice  that  on  September  28, 
1988,  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP88-85O-000  a  request  pursuant  lo 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  lo  section  7  of  Ihe 
Natural  Gas  Act  for  American  Central 
Gas  Marketing  Company  (American 
Central),  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Williams  proposes  to  transport 
natural  gas  for  American  Central,  a 
marketer,  on  an  intemiptible  basis 
pursuant  to  a  transportation  agreement 
dated  July  26.  1988.  Williams  explains 
that  service  commenced  August  1. 1988, 
under  {  284.223(8)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5427.  Williams  further  explains 
thai  the  peak  day  quantity  would  be 
24.000  .MMBtu.  the  average  daily 
quantity  would  be  24.000  MMBtu,  and 
that  Ihe  annual  quantity  would  be 
8,760.000  MMBtu.  Williams  explains  thai 
it  would  receive  natural  gas  for 
American  Central's  account  at  418 
points  in  Colorado.  Kansas.  Oklahoma, 
Texas,  and  Wyoming,  and  would 
redeliver  Ihe  gas  for  American  Central's 
account  at  seven  points  in  Kansas  and 
two  points  in  Texas. 

Comment  dole:  November  18. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  Ihe  end  of  this  notice. 
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12.  WUliams  Natural  Gas  Company 
(Docket  No.  CPa8-84»-0OOl 
October  4. 1968. 

Take  notice  that  on  September  26. 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CPB8-848-000  a  request  pursuant  lo 
;  :  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authcrizalion  lo 
transport  natural  gas  under  its  blanket 
certificate  issued  m  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Associated  Natural 
Gas  Company  (Associated).  aU  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  proposes  lo  transport 
natural  gas  for  Associated,  a  marketer, 
on  an  interruptible  basis  pursuant  to  a 
transportation  agreement  dated  July  29, 
1968.  Williams  explains  that  ser\nce 
commenced  August  1, 1988,  under 
§  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Dockpt  No. 
ST88-5429.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
50.000  MMBlu.  the  average  daily 
quantily  would  be  50.000  MMBtu.  and 
that  the  annual  quantity  woud  be 
18.250.000  MMBtu.  Williams  explains 
that  it  would  receive  natural  gas  for 
Associated's  account  al  469  points  in 
Colorado.  Kansas.  Missouri.  Oklahoma, 
and  Wyoming  and  would  redeliver  Ihe 
gas  for  Associated's  account  at  15  points 
in  Kansas,  5  points  in  Missouri  and  1 
point  in  Oklahoma. 

Comment  dote:  November  18. 1988.  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 

13.  Williams  Natural  Gas  Company 

[Dockel  No.  CPe8-B48-O0Ol 
October  4. 196a 

Take  notice  that  on  September  26. 
1988.  William  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP88-848-000  a  request  pursuant  to 
5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  lo 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CI^6- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  OXY  USA.  Inc. 
(OXY),  all  as  more  fully  set  forth  in  Ihe 
request  on  file  with  the  Commission  and 
open  lo  public  inspection. 

Williams  proposes  lo  transport 
natural  gas  for  OXY.  a  producer,  on  an 
interruptible  basis  pursuant  lo  a 
transportation  agreement  dated  August 
1, 1988.  Williams  explains  that  service 
commenced  August  1. 1988.  under 


{  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Dockel  No 
ST88-5445.  Williams  further  explains 
that  Ihe  peak  day  quantity  would  be 
10.775  MMBtu.  the  average  daily 
quantity  would  be  10.775  MMBtu.  and 
that  the  annual  quantity  would  be 
3.932.875  MMBtu.  Williams  explains  thai 
it  would  receive  natural  gas  for  OXY's 
account  at  points  located  in  Grant 
County.  Kansas  and  in  Carson  County. 
Texas  and  would  redeliver  Ihe  gas  for 
OXY's  account  at  3  points  in  Kansas 
and  1  point  in  Carson  County,  Texas. 

Comment  date:  November  18. 1988.  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 

14.  WUliams  Natural  Gas  Company 

(Docket  No.  CP88-880-0001 
Oclober  5. 198a 

Take  notice  that  on  September  27, 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CI*8-860-000  a  request  pursuant  to 
55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Atlas  Powder 
Company  (Atlas),  aU  as  more  fully  set 
forth  in  the  request  on  file  with  Ihe 
Commission  and  open  to  public 
inspection. 

Williams  proposes  lo  transport 
natural  gas  for  Atlas,  an  end-user,  on  an 
interruptible  basis,  pursuant  lo  a 
transportation  agreement  dated  July  27. 
1988.  WiUiams  explains  that  service 
commenced  August  1, 1988.  under 
5  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5525.  Williams  further  explains 
that  Ihe  peak  day  quantity  would  be 
2.000  MMBtu.  the  average  daily  quantily 
would  be  1,200  MMBtu.  and  that  the 
annual  quantity  would  be  730.000 
MMBtu.  Williams  explains  that  it  would 
receive  natural  gas  for  Atlas'  account  al 
11  points  located  in  Kansas  and 
Oklahoma  and  would  redeliver  the  gas 
to  Atlas  at  Ihe  foplin  Chemical  Plant  in 
Missouri. 

Comment  dale:  November  21. 1988,  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 
IS.  WUUams  Natural  Gas  Company 
(Dockel  No.  CP88-861-000] 
Oclober  5. 1988. 

Take  notice  thai  on  September  27. 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101,  filed  in  Dockel  No. 
CP88-861-Oao  a  request  pursuant  to 


5  {  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  lo 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  lo  section  7  of  the 
Natural  Gas  Act  for  Fannland 
Industries,  Inc.  (Fannland).  aU  as  more 
fully  set  forth  in  the  request  on  file  with 
Ihe  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  Farmland,  an  end-user, 
on  an  interruptible  basis,  pursuant  lo  a 
transportation  agreement  dated  August 
1, 1968,  Williams  explains  that  8er\nce 
commenced  August  1. 1988.  under 
5  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5521.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
30,000  MMBtu.  the  average  daily 
quantity  would  be  30,000  MMBtu,  and 
that  the  annual  quantity  would  be 
10,950.000  MMBtu.  Williams  explains 
that  it  would  receive  natural  gas  for 
Farmland's  account  at  454  points 
located  in  Colorado.  Kansas.  Oklahoma. 
Texas,  and  Wyoming  and  would 
redeliver  Ihe  gas  for  Farmland's  account 
at  three  points  in  Kansas. 

Comment  dote:  November  21, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  Ihe  end  of  this  notice. 

16.  WiUiams  Natural  Gas  Company 
[Dockel  No.  CPB8-86:-000| 
Oclober  S.  1988. 

Take  notice  Uial  on  September  27. 
1988.  WUliams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP88-882-000  a  request  pursuant  to 
5  157.205  and  284.223  of  the 
Commission's  Regulations  under  llie 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Dockel  No.  CP86- 
B31-O0O  pursuant  to  section  7  of  Ihe 
Natural  Gas  Act  for  Mobil  Natural  Gas. 
Inc.  (Mobil).  aU  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Williams  proposes  to  transport 
natural  gas  for  Mobil,  on  an  interruptible 
basis,  pursuant  to  a  transportation 
agreement  dated  August  1. 1988. 
Williams  explains  that  ser\'ice 
commenced  August  1. 1968.  under 
§  284.223(a|  of  the  Commission's 
Regulations,  as  reported  in  Dockel  No. 
ST88-5424.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
210.000  MMBlu.  Uie  average  daily 
quantity  would  be  150.000  MMBtu.  and 
that  the  aimual  quantity  would  be 
76.650,000  MMBtu.  Williams  explains 
that  it  would  receive  natural  g.-.s  for 
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Mobil's  accounl  al  33  points  localed  in 
Kansas  and  Oklohoina  and  would 
redeliver  the  gas  for  Mobil's  accounl  at 
38  points  in  Kansas.  Missouri. 
Oklahoma,  and  Texas. 

Comment  date:  November  21. 1988.  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 

17.  VV'Ulianu  Natural  Gas  Company 
{Docket  No.  CP88-a83-000| 
October  5. 1988. 

Take  notice  that  on  September  27. 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP88-863-000  a  request  pursuant  to 
§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Gastrak 
Corporation  (Gastrak).  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  Gastrak,  on  an 
intemiptible  basis,  pursuant  to  a 
transportation  agreement  dated  July  29. 
1988.  Williams  explains  that  service 
commenced  August  1. 1988,  under 
§  284.2231a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5S23.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
37,000  MMBtu.  the  average  daily 
quantity  would  be  37.000  MMBtu.  and 
that  the  annual  quantity  would  be 
13.505.000  MMBtu.  Williams  explains 
that  it  would  receive  natural  gas  for 
Gaslrak's  account  at  198  points  located 
in  Colorado.  Kansas.  Oklahoma.  Texas. 
and  Wyoming  and  would  redeliver  the 
gas  for  Gaslrak's  account  at  34  points  In 
Kansas.  Missouri,  and  Oklahoma. 

Comment  date:  November  21. 196&  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

IB.  Willianu  Natural  Gas  Company 
[Docket  No.  CFB&-Sd4-000] 
October  i.  1988. 

Take  notice  that  on  September  27, 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa, 
Oklahoma  741(n,  filed  in  Docket  No. 
CP88-864-000  a  request  pursuant  to 
i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  Its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  G.is  Act  for  Kansas  City  Power 
and  Ught  Company  (KCPL).  all  as  more 
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fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  KCPL,  on  an  interruptible 
basis,  pursuant  to  a  b'ansportation 
agreement  dated  August  1, 1988. 
Williams  explains  that  service 
commenced  August  1, 1988,  under 
S  284  223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5428.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
10.000  MMBtu.  the  average  daily 
quantity  would  be  5.500  MMBtu.  and 
that  the  annual  quantity  would  be 
3.650.000  MMBtu.  Williams  explains  that 
it  would  receive  natural  gas  for  KCPL's 
account  at  100  points  located  in 
Colorado.  Missouri.  Oklahoma,  and 
Wyoming  and  would  redeliver  to  KCPL 
at  a  point  at  Kansas  City,  Missouri. 

Comment  dote:  November  21. 1988,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  WUUams  Natural  Gas  Company 

[Docket  No.  C3'88-865-000) 
October  5.  1988 

Take  notice  that  on  September  27. 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP88-665-000  a  request  pureuant  to 
!  157.205  and  284J223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
831-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Farmland 
Industries.  Inc.  (Farmland),  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
ins[>ection. 

Williams  proposes  to  transport 
natural  gas  for  Farmland,  an  end-user, 
on  an  interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  August 
1, 1988.  under  {  284.223(a)  of  the 
Coirunission's  Regulations,  as  reported 
In  Docket  No.  ST88-S595.  Williams 
further  explains  that  the  peak  day 
quantity  would  be  200.000  MMBtu,  the 
average  daily  quantity  would  be 
73,000,000  MMBtu.  Williams  explains 
that  it  would  receive  natural  gas  for 
Farmland's  account  at  455  points 
located  in  Colorado.  Kansas.  Missouri. 
Oklahoma,  Texas,  and  Wyoming  and 
would  redeliver  the  gas  for  Farmland's 
account  at  eight  points  in  Kansas. 
Missouri,  and  Oklahoma. 

Comment  date:  November  21. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


20.  WiUianis  Natural  Gas  Company 
[Docket  No.  CPSS-aSS-OOOJ 
October  5. 1988. 

Take  notice  that  on  September  27. 
1988.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP88-8S9-000  a  request  pursuant  to 
S  157.205  and  284.23  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No.  CP96-631-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
National  By-Products.  Inc.  (By-Products). 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Williams  proposes  to  transport 
natural  gas  for  By-Products,  an  end-user, 
on  an  interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  August 
1, 1988.  Williams  explains  that  service 
commenced  August  1. 1988.  under 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-5557.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
200.000  MMBtu.  the  average  daily 
quantity  would  be  250  MMBtu  end  that 
the  annual  quantity  would  be  91,250 
MMBtu.  Williams  explains  that  it  would 
receive  natural  gas  for  By-Products' 
account  at  a  point  located  in  Osage 
County.  Oklahoma,  and  would  redeliver 
the  gas  for  By-Products'  account  to  KPL 
Cat  Service  in  Wichita.  Kansas. 

Comment  dote:  November  21, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragrapfai 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulatioiis  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

I-  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  inter\-ene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CtH  385.211  214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  ine  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214).  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  8  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
tois  D.  Cashell. 
'iecrclory. 

|FR  Doc  88-23243  Filed  1(M)-8ft  8:46  anl 
Biu.mc  cooc  •rt7-«i-« 


I  Docket  Mo.  TA88-1-22-0041 

CNG  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  4  1988 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  September  28, 
1988,  filed  the  following  revised  tariff 
sheets  both  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff: 
Substitute  Second  Revised  Sheet  No.  31 
Substitute  Third  Revised  Sheet  No  31 

CNG  states  the  proposed  effective 
date  for  the  Substitute  Second  Revised 
Sheet  No.  31  is  September  1. 1988. 
Substitute  Third  Revised  Sheet  No.  31  is 
proposed  to  become  effective  on 
October  1. 1988.  As  fully  explained  in 
the  filing,  CNG's  filing  reduces  the  D-2 
component  of  the  unrecovered  gas  cost 
surcharge  to  eliminate  take-or-pay 
paj-ments  made  to  Tennessee  Gas 
Pipeline  Company  ("Tennessee")  in 
accordance  v«th  a  Tennessee  seltlemeni 
in  Docket  No.  RP85-17&-000.  The  effect 
of  the  rate  change  is  to  reduce  the  D-2 
rate  by  1.03  cents. 

CNG  states  Substitute  Third  Revised 
Sheet  No.  31  reflects  the  revised 
surcharge  rale  coupled  with  Ihe  new 
ACA  unit  charge  proposed  for  the  year 
beginning  October  1, 198a 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  inlerx'cne  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  October  13. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasbeQ. 
Secretary. 

[FR  Doc.  II8-23249  Filed  10-6-88;  B:45  am) 
■ILUMO  CODE  srir-ci-li 


IDocket  No.  RP-88-IS1-O0OI 

Black  Martine  Pipeline  Co.i  Change  In 
Fere  Gas  Tariff 

September  30. 1988. 

Take  notice  that  on  September  28. 
1988,  Black  Mariin  Pipeline  Company 
("Black  Mariin")  P.O.  Box  1188. 
Houatoa  Texas  77251-1188,  tendered  for 
filing  the  following  revised  lanff  sheets 
to  bt  tnchided  In  Its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

1st  Revtaad  Sheet  No.  IW 
2nd  Revteed  8iMe<  No.  1(» 
1st  Revised  Sheet  No.  110 
1st  Revised  Sheet  No.  114 
1st  Revised  Sheet  No.  204 
Isl  Revised  Sheet  No.  205 
1st  Revised  Sheet  No.  208 
1st  Revised  Sheet  No.  208 
1st  Revised  Sheet  No.  20B 
Ist  Revised  Sheet  No.  210 
1st  Revised  Sheet  No.  213 
1st  Revised  Sheet  No.  216 

Black  Marline  stales  that  in  order  to 
permit  discretion  in  the  application  of 
tariff  prorisions.  1st  Revised  Sheet  Nos. 
100. 110  and  114.  and  2nd  Revised  Sheet 
No.  106.  are  being  filed  to  provide  that 
Black  Mariin  shall  have  the  right  to 
waive  any  provision  of  its  effective 
transportation  rate  schedules  (Rate 
Schedules  T-1,  T-2.  T-3  and  T-4)  in  a 
not  unduly  discriminatory  marmer. 
Black  Mariin  further  states  that  the 
remaining  revised  tariff  sheets  are  being 
filed  as  technical  revisions  in  the 
General  Terms  and  Conditions  to 
provide  ninor  changes  and/or 
clarifications  to  tariff  provisions  relating 
to  measurements,  measuring  equipment, 
qualify  specifications  and  billing  and 
payment,  and  to  provide  certain  minor 
corrections. 

Black  Mariin  requests  a  waiver  of  the 
Commission's  Regulations  to  permit  an 
effective  date  of  September  28, 1988  or. 
in  the  alternative,  if  the  Commission 
does  not  permit  an  effective  date  of 
September  28. 1988.  Black  Mariin 
requests  a  waiver  of  the  Commission's 
Regulations  to  permit  an  effective  date 
of  October  19. 1988. 

Black  Mariine  states  that  copies  of  the 
filing  were  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
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protests  should  be  filed  on  or  before 
Oclober  7. 1988.  Protests  will  be 
coDsidered  by  the  Commission  in 
determining  the  appropriate  action  to  b« 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.■^ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UKi  O.  Cadlell. 
Secretory. 

|FR  Doc  88-231411  Filed  10-a-«8;  8:45  am) 
nuJMG  COOC  «717.«1-H 

lOocket  No.  CI8»-«05-0<)0| 

People  of  the  State  of  CsHfomia  et  aL; 
Complaint 

October  4.  1984 

On  September  12, 1988.  the  People  of 
the  State  of  California  and  the 
California  Public  Utilities  Commission 
(CPUC).  Pacific  Gas  and  Electric 
Company  (PG&E),  Southern  California 
Gas  Company  (SoCalGas).  and 
Southwest  Gas  Corporation  (Southwest) 
(complainants)  filed  a  compUint 
pursuant  to  Rule  206  of  the 
Commission's  rules  of  practice  and 
procedure  alleging  that  El  Paso  Natural 
Gas  Company  (El  Paso)  and  Odessa 
.Natural  Gasoline  Company  (Odessa) 
unlawfully  diverted  natural  gas  from  the 
Waddell  Ranch  acreage  in  Crane 
County,  Texas,  from  the  interstate  to  the 
intrastate  market  for  a  period  of  years 
beginning  in  1963  in  violation  of  section 
7(b|  of  the  Natural  Gas  Act.  for  the 
profit  of  El  Paso  and  Odessa,  and  to  the 
detriment  of  El  Paso's  customers. 
Complainants  request  that  the  complaint 
be  consolidated  with  the  proceedings  in 
Tenngasco  Gas  Supply  Co.  el  at.  v. 
Southland  Royally  Co.  et  ai.  Docket  No 
C1B5-513-O0O  {Tenngasco].^ 

The  complainants  assert  that  during 
the  course  of  discovery  and  the  Cling  of 
testimony  in  Tenngasco.  complainants 
learned  that  El  Paso  was  a  knowing  and 
willing  participant  in  an  alleged 
diversion  of  gas.  and  that  El  Paso's  own 
affiliate.  Odessa,  was  the  recipient  of 
the  diverted  supplies.  The  complainants 
allege  that  the  prepared  testimony  of 
several  witnesses  demonstrate  El  Paso 
and  Odessa's  involvement  in  the 
diversions. 

Under  Rules  206(b)  and  213(a).  El  Paso 
and  Odessa  must  file  anawere  to  the 


complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e).  any  person  failing  to 
answer  a  complaint  may  be  considered 
in  default,  and  all  relevant  facts  slated 
in  such  complaint  may  be  deemed 
admitted.  EI  Paso  and  Odessa  shall  file 
their  answers  with  the  Commission  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  ResiBter. 

Any  person  desiring  to  belieard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214, 18  CFR  385.211  and  385.214.  AH 
such  protests  or  motions  should  be  filed 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Federal  Regisler. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  Cnhall, 
Secretary. 

(FR  Doc.  88-23245  Filed  l(>-6-B8:  8:45  am| 
KUJNQ  CODE  STir-Ot-M 


'  On  OrcimtiCT  2.  ««7.  ■  panlal  •cltlnnenl  In 
T^tingoaco  wu  approved  l)y  the  CommiMion.  41 
FEKC 1  61 J54  (laa?!. /»Ai  olia./ed  «  FEUC 1  «1  jsa 
(ises).  On  luly  15.  ISSS.  •  ucotul  paitiai  letUamenl 
was  filed,  wtildi  is  now  pending  ht{on  the 
Camrala«4oa. 


lOocket  No.  TCM»- 1-37-0011 

Northwest  Pipeline  Corp.;  Change  In 
FERC  Gas  Tariff 

October  4. 19a& 

Take  notice  thai  on  September  28, 
1988.  Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing 
Substitute  Forty-Third  Revised  Sheet 
No.  10,  to  be  a  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Northwest  slates  this  Uriff  sheet 
supplements  tlie  purchased  gas  cost 
adjustment  ( "PGA")  that  was  filed  on 
August  31, 1988  in  the  above-captioned 
docket.  Northwest  stales  that  there  was 
no  revision  to  the  Currently  Effective 
Rates  as  filed  on  August  31.  but  merely  a 
shift  between  the  Base  Tariff  Rate  and 
Current  Adjustment  columns  of  the 
aforementioned  tariff  sheet.  Such 
change  is  necessary  as  a  result  of  a 
restatement  of  the  base  tariff  rate 
pursuant  to  Commission  order  in  Docket 
No.  TQ88-2-37. 

Northwest  respectively  requests 
waiver  of  the  Commissions  regulations 
to  permit  an  effective  date  of  October  I. 
1988  for  the  tendered  tariff  sheet 

A  copy  of  the  filing  has  been  mailed  to 
Northwests  jurisdictional  customers 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  {{  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1988.  Protests  will  be 
Considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
'  Room. 
Lois  D.  Casfaell. 
Secretary. 

(FR  Doc  88-23248  Filed  lO-A-88:  8:45  am) 
■ujNa  cmc  tTi7-«t-a 


I  Docket  No.  6P«S-2S-00al 

Rocky  Mountain  Natural  Gas  Ca  v. 
Jack  J.  Grynberg  Individually,  and  as 
General  Partner  for  ttie  Greater  Green 
River  Basin  Drilling  Program; 
Complaint 

Oclober  4.  1988. 

On  Seplembr  8, 1988.  Rocky  Mountain 
Natural  Gas  Company  (Rocky 
Mountain)  filed  a  complaint  under  Rule 
206  of  the  Commission's  rules  of  practice 
and  procedure  '  against  Jack  ).  Grynberg 
(Grynberg).  individually,  and  as  a 
general  partner  for  the  Greater  Green 
River  Basin  Drilling  Program,  for 
charging  rates  and  attempting  to  collect 
rales  in  excess  of  the  applicable 
maximum  lawful  pnne  for  the  sale  of 
natural  gas  to  Rocky  Mountain  from  a 
well  which  qualifies  under  section  104  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)'.  Rocky  Mountain  asserts  that 
these  actions  by  Grynberg  violate 
section  504(a)(1)  of  the  NGPA  and  a 
Commission  order  which  explicity  states 
that  the  gas  from  the  well  In  question  is 
subject  to  the  maximum  lawful  price 
under  section  lOi. 

Rocky  Mountain  stales  that  Grynberg 
has  claimed  in  a  pending  state  court 
action  •  that  gas  from  a  well  which  was 
"committed  and  dedicatd  to  interstate 
commerce"  on  the  day  before  the 
enactment  of  the  NGPA.  is  subject  to 
section  105  of  the  NGPA  by  virtue  of  an 
intrastate  contract  covering  the  same 
well,  and  that  under  a  1984  Settlement 


■  la  CFK  385.206  (1988). 

'  15  U  S.C  3m4  |ise2|. 

•  CrynlMMf  v.  Rocky  Mounuin  Nalural  Caa 
Compmir.  M  al,  Caa*  No.  «7-CV-ie6.  OMiU 
Court  Molfal  Coimly.  Cokmdo  (Med  luoc  sa  1987). 
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Agreement  and  section  105.  Grynberg  is 
entitled  to  the  serlion  102  maximum 
lawfid  price.  In  addition.  Rocky 
Mountain  alleges  that  Grjnberg  is 
seeking  to  collect  take-or-pay  payments 
with  respect  to  the  well  In  question  at 
the  section  102  price  for  the  period  of 
lime  during  which  gas  from  that  well 
was  dedicated  to  interstate  commerce. 
Rocky  Mountain,  therefore,  requests  that 
the  Commission  order  Gr>'nberg  to  cease 
and  desist  from  (a)  charging  or 
attempting  to  charge,  directly  or 
indirectly,  prices  in  excess  of  the  celling 
prices  of  section  104  of  the  NGPA  for 
gas  from  the  subject  well;  (b)  attempting 
to  collect  any  take-or-pay  payments 
attributable  to  the  well  in  question 
applicable  to  the  period  prior  to 
September  25. 1987.  when  the 
Commission  issued  an  order  granting  an 
abandonment  From  a  prior  sale  in 
inlerstale  commerce  with  respect  to  that 
well;  and  (c)  attempting  to  collect  take- 
or-pay  payments  applicable  to  the  well 
in  question  based  on  a  price  in  excess  of 
the  section  104  price  for  the  period  after 
September  25, 1987, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  should  be  filed  within  30  days 
following  publication  of  this  notice  in 
the  Fedeial  Register.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Respondent's  answer  to  the 
complaint  is  also  due  on  or  before  30 
days  following  Federal  Register 
pubhcation. 
Lois  D.  Cashes. 
Secretary. 

[FR  Doc  88-23246  FOed  10-8-88: 8:45  am) 
BILUMQ  CODE  STtr-ai-M 

I  Dociiet  No.  T¥«»-1-r»-000I 

Sabine  Pipe  Une  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  30. 1988 

Take  notice  that  Sabine  Pipe  Line 
Company  (Sabine)  on  September  28. 
1988,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  to  be  effective 
October  1. 198& 


Sabine  states  that  on  June  30. 19B&  the 
Commission  issued  a  revision  to  the  unit 
rate  of  the  Annual  Charge  Adjustment 
(ACA)  clause  lo  be  applied  to  rates  for 
recovery  of  1988  annual  charges 
pursuant  to  FERC  Order  No.  472  in 
Docket  No  RM87-3-000.  The  purpose  of 
this  filing  is  to  implement  the  ACA 
charge  necessary  for  Sabine  to  recover 
from  its  customers  annual  charges 
accessed  to  Sabine  by  the  Commission 
pursuant  to  {  382.103  of  the 
Commission's  regulations.  The  ACA  unit 
charge  authorized  by  the  Commission  is 
$.0018  per  MCF.  which  converts  to 
$.0017  per  M.N.1Btu  under  Sabine's  basis 
for  billing. 

Sabine  requests  a  waiver  of  the  thirty 
day  notice  requirements,  pursuant  to 
5  154.51  of  the  Commission's 
regulations,  to  implement  its  ACA  unit 
rate  lo  be  effective  October  1, 1968. 
Sabine  states  that  (i)  it  has  paid  its 
applicable  1988  armual  charge.  (ii|  it 
intends  to  recover  annual  charges  only 
through  its  ACA  unit  charge,  and  (iii)  an 
effective  date  of  October  1. 1988  will 
result  in  lower  transportation  charges  to 
all  of  its  shippers. 

Copies  of  the  filing  were  served  upon 
Sabine's  customers,  the  Louisiana 
Department  of  Natural  Resources  and 
the  Railroad  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE .  Washington. 
DC  20426,  in  accordance  with  S  315.214 
and  S  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  7. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  Ibis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lots  D.  Cashell. 
Secretary. 

|FR  Dot;.  88-23149  Filed  10-6-88:  8:45  aoi| 
■LUNG  eoOC  67<7-«-M 

IDodcel  No.  CI«»-$4S-0001 

Western  Gas  Marketing  USA  Ltd.; 
Application  for  a  Blanket  Certificate 
With  Pregranted  Abandonment 

October  4.  1988. 

Take  noUce  that  on  September  28. 
1988.  Western  Gas  Marketing  USA  Ltd. 
(Western  Gas)  of  2001  Bryan  Tower, 


Suite  953.  Dallas.  Texas  75201.  filed  an 
application  pursuant  to  section  7  of  the 
Nalural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commissions  (Commission) 
regulations  thereunder  for  a  blanket 
certificate  with  pregranted 
abandonment  authorization  for  an 
unlimited  term,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
in-spection. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24. 1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20428,  a  petition  to  intenene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Western  Gas  to  appear 
or  to  be  represented  at  the  hearing. 
Lois  0.  CasheO, 
Secretary. 
(FR  Doc  88-23247  Fll«i  lO-S-88:  8:45  an) 

MUJNO  coof  •nr-d-a 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  August  29  Through 
September  2,  1988 

During  the  week  of  August  29  through 
September  2. 1988.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  1  learings  and  .Appeals. 

Appeals 

Frensley  Towerman  Ir  Willis.  9/1/88. 
KFA-OSW 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
the  Freedom  of  Information  Act  (F01A| 
request  made  by  Frensley.  Towerman  & 
Willis  (Appellant).  The  Decision  denied 
the  request  with  regard  to  ten 
documents  and  a  portion  of  another 
which  the  DOE  held  were  exempt  from 
disclosure  under  Exemption  5  of  the 
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FOIA.  The  DOE  remanded  the 
remaining  three  documents  and  a 
portion  of  another  to  the  Albuquerque 
Operations  Office  as  the  DOE  staled 
thai  they  appeared  to  contain  segregable 
factual  material  not  covered  by 
Exemption  5.  The  Albuquerque 
Operations  Office  was  ordered  to 
review  these  documents  and  to  release 
to  the  Appellant  any  factually 
segregable  material. 
International  Union  of  Operating 

Engineers  Local  101,  9/1/88,  KFA- 

0209 
The  Intemation  Union  of  Operating 
Engineers  Local  101  filed  an  Appeal 
from  a  denial  of  information  by  the 
Dpputy  Director  of  the  OfTice  of 
Governmental  and  External  Affairs  of 
the  DOE'a  Albuquerque  Operations 
Office.  The  Appellant  had  filed  a  FOIA 
request  with  Albuquerque  seeking 
access  lo  the  weekly  certified  payroll 
records  submitted  by  a  DOE 
subcontractor  for  work  performed  at  the 
Bendlx  Plant  in  Kansas  City.  Missouri. 
In  her  determination,  the  Deputy 
Director  released  copies  of  the 
requested  payroll  records,  but  withheld 
the  names  and  other  identifying 
information  of  the  employees  involved. 
The  Deputy  Director  determined  that  the 
privacy  interests  of  the  employees  far 
outweighed  any  possible  public  interest 
lo  be  served  by  release  of  the  personal 
tljla  to  a  third  parly.  In  considering  this 
Appeal,  the  DOE  determined  that  the 
release  of  the  withheld  information 
would  constitute  an  invasion  of  the 
employees'  privacy.  The  DOE  noted  that 
ihe  Appellant  failed  lo  indicate  why  it 
was  seeking  the  requested  records,  and 
it  did  not  state  what  public  interest 
would  be  served  by  releasing  Ihe 
information.  In  view  of  the  fact  that 
there  was  no  apparent  or  alleged  public 
(merest  to  balance  against  the  serious 
invasion  of  personal  privacy  involved, 
the  DOE  denied  the  Appeal. 

Request  for  Exception 

Frosetb  Service  and  Supply.  8/30/88. 
KEE-01B2 
Froseth  service  and  Supply  filed  an 
Application  for  Exception  from  the 
requirement  that  it  file  Form  EIA-782B. 
entitled  •Resellers/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  Ihe  request,  the  DOE  found 
that  Froseth's  reporting  burden  was  not 
significantly  different  from  that  of  other 
firms  participating  in  the  EIA-782B 
survey.  Accordingly,  exception  relief 
was  denied. 

Refund  Applications 

Aminoil  U.S.S.,  Inc. /Dick  Parks  Gas 
Company,  9/2/86.  RFl39-iee 


The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Dick  Parks  Gas  Company  in  the 
Aminoil  U.S.A..  Inc..  special  refund 
proceeding.  Dick  Parks  elected  lo  limit 
its  claim  to  SS.tXX).  The  applicant  is 
presumed  to  have  been  injured  by 
Aminoil's  alleged  overcharges.  After 
examining  the  firm's  application  and 
supporting  documentation,  the  DOE 
concluded  that  it  should  receive  a 
refund  totaling  $8,808,  representing 
$5,000  in  principal  and  $3,808  in  interest 

Block  &  White  Cars.  Inc.  et  al..  9/1/88, 
RF  272-18793  et  al. 
The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund 
submitted  by  eight  claimants  in  the 
crude  oil  refund  proceeding.  The  DOE 
determined  that  each  applicant  had 
waived  its  rights  to  a  Subpart  V  crude 
oil  refund  when  It  filed  for  a  refund  from 
the  Surface  Transporter  Escrow  account 
created  by  the  Stripper  Well  Settlement 
Agreement.  Accordingly,  each  applicant 
was  ineligible  to  receive  a  Subpart  V 
crude  oil  refund. 

Exxon  Corporation/Elks  Oil  Company 
et  al.,  9/1/88.  RF307-70  el  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  14  Applications  for  Refund 
filed  in  Ihe  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  Each 
applicant  is  eligible  lo  receive  a  refund 
equal  to  its  full  allocable  share.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$14,301  ($12,741  principal  plus  $1,660 
interest). 

Cetty  Oil  Company  Amerada  Hess  Oil 
Company.  9/2/88.  RF28S-2749 
Amerada  Hess  filed  an  Application 
for  Refund  in  which  the  Applicant 
sought  a  portion  of  the  fund  obtained  by 
the  DOE  through  a  consent  order 
entered  into  with  Getty  Oil.  The 
applicant  submitted  information 
indicating  the  volume  of  Getty  propane 
purchased  during  the  consent  order 
period.  Under  the  procedures  outlined  in 
Cetty  Oil  Corp.,  IS  DOE  |  85.064  (1968), 
the  apphcant  elected  to  utilize  the 
presumptive  level  of  injury,  sixty 
perceni  for  retailers  or  resellers  of 
propane.  The  total  amount  of  the  refund 
approved  in  the  Decision  and  Order  is 
$16,973,  representing  $8,288  in  principal 
and  $8,685  in  accrued  interest 

Getty  Oil  Company /Belasco  Petroleum 
Company,  9/2/88  RF2es-O490  and 
RF265-04gi 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 


by  a  reseller  motor  gasoline  and  middle 
distillates  that  were  covered  by  a 
Consent  Order  that  Ihe  DOE  entered 
into  with  Getty  Oil  Company.  The 
applicant  submitted  information 
indicating  Getty  purchases  of  67,016.723 
gallons  of  motor  gasoline  and  1.013,7S2 
gallons  of  middle  distillates.  It  elected  to 
limit  its  claims  on  the  basis  of  Ihe  level- 
ofdistribution  presumption  of  injury 
methodology  and  was  eligible  for  a 
refund  below  Ihe  maximum  of  $50,000 
threshold.  The  sum  of  the  refund 
apporved  in  this  Decision  is  $85,356. 
representing  $41,681  in  principal  and 
$43,875  in  accrued  interest 

Cetty  Oil  Company/Home  Petroleum 
Corporation,  9/1/88,  RF2eS-209B 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  reseller  of  natural  gasoline 
that  was  covered  by  a  Consent  Order 
that  the  DOE  entered  Into  with  Getty  Oil 
Company.  The  applicant  submitted 
information  indicating  purchases  of 
21.872,335  gallons  of  Getty  natural 
gasoline.  It  elected  to  Umit  Its  claim  on 
the  basis  of  the  level-of-distribution 
presumption  of  injury  methodology  and 
was  eligible  for  a  refund  below  the 
maximum  of  $50,000  threshold.  The  sum 
of  the  refund  approved  in  this  Decision 
is  $41,010,  representing  $20,026  in 
principal  and  $20,984  in  accrued  interest. 

Cetty  Oil  Company/Vanguard 
Petroleum  Corporation,  9/2/88, 
RF285-2060 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Vanguard  Petroleum 
Corporation  (Vanguard),  a  reseller  of 
propane  and  butane  covered  by  a 
Consent  Order  that  Ihe  DOE  entered 
into  with  Getty  Oil  Company.  Vanguard 
submitted  documentation  substantiating 
that  during  the  consent  order  period  it 
maintained  banks  of  unrecovered  costs 
and  purchase  cost  data  that  were 
compared  with  publicly  available 
industry  pricing  data.  Under  the 
competitive  disadvantage  methodology, 
we  determined  that  Vanguard  suffered 
significant  injury  and  that  a  refiind  of 
the  full  volumetric  amount  for  propane 
and  butane  is  appropriate.  The  total 
refund  approved  in  this  Decision  is 
$45,675.  representing  $22,304  in  principal 
and  $23,371  in  accrued  interest 

Mobil  Oil  Corp.//.  W.  Fields  Oil  Co.  et 
al.,  8/30/88,  RF22S-88ee  et  al. 
The  DOE  issue  a  Decision  and  Order 
concerning  six  refund  applications  filed 
in  the  Mobil  Oil  Corp.  special  refund 
proceeding.  OHA  determined  that  each 
of  the  retailer/reseller  applicants  was 
eligible  lo  receive  a  refund  based  on  the 
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volume  of  its  purchases  of  Mobil 
petroleum  products  during  the  consent 
order  period.  According  to  the 
procedures  outlined  in  Mobil  Oil  Corp., 
13  DOE  II  85,339  (1985),  the  applicanU 
were  granted  refunds  that  together 
totaled  $12,765  ($10,222  in  principal  plus 
$2,543  in  interest). 

Mobil  Oil  Corp./Viles  Oil  Company,  9/ 
2/88,  RF22S-21S5  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  the  refund  application  filed 
in  the  Mobil  Oil  Corp.  special  refund 
proceeding  by  Viles  Oil  Company,  a 
reseller  of  Mobil  petroleum  products 
during  the  consent  order  period.  The 
DOE  determined  that  Viles  was  eligible 
to  receive  a  refund  based  on  the  volume 
of  its  purchases  of  Mobil  motor  gasoline, 
middle  distillates  and  lubricants. 
According  to  the  procedures  outlined  in 
Mobil  Oil  Corp.,  13  DOE  ^  85339  (1985). 
Viles  was  granted  a  refund  totaling 


$2,702  ($2,164  in  principal  plus  $538  in 
interest). 

San  Gabriel  Volley  Water  Co.,  9/1/88, 
RF272--74803 

On  August  12, 1988.  Ihe  DOE  issued  a 
Decision  and  Order  granting  a  refund  of 
S9  lo  San  Gabriel  Valley  Water  Co.  (San 
Gabriel).  Case  No.  RF272-33599.  Wagner 

Bros.,  et  al..  17  DOE  \ Case  Nos, 

RF272-33400.  el  al.  (August  12. 1988). 
This  Decision  »  Order  granted  San 
Gabriel  a  refund  which  was  based  on  an 
erroneous  volume.  To  rem**dy  the 
situation,  the  DOE  issued  a 
Supplemental  Order  granting  San 
Gabriel  an  additional  refund  of  $82. 
Terry  fr  Ann  McMillan  el  al.,  9/2/88, 
RF272-4162  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  lo  32  applicants  based 
on  their  respective  purchases  of  refined 


pertroleura  products  during  the  period 
August  19. 1973.  through  January  27, 
1981.  Each  applicant  used  petroleum 
products  for  various  activities  including 
farming,  manufacturing,  mining,  and 
construction,  and  each  determined  its 
volume  claim  either  by  consulting  actual 
purchase  records  or  by  reasonably 
estimating  its  consumption.  Each 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  by  the  DOE  to  have  been 
injured.  The  sum  of  the  refunds  granted 
in  this  decision  is  $17,272.  All  of  the 
claimants  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  fimds  become  available. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Anthody  Efvmonlnwt.  el  al.- 

ISonald  Teny.  et  al 

G.T  Hatrthon.  Jr.  et  al 

New  Products  Corp  et  al 

OniSe  W.  Gulkneclit  et  ■!_ 


RF272-37800 

HF272-8630 

FtF272-13423 

RF272-9617 

RF272-36600 


S/30/88 

s/i/aa 

B/30'M 
9/2/ B8 
9/1/88 


r4ufnberol 
applicants 


Total 
refund 


158 
151 
29 

1« 
183 


13,888 

9.427 
12.893 
8.122 
3.903 


Dismissals 


Name 


Ameficaii  Auto  Servica,  bic 

eenit>en's  Gulf  Station 

Betlilehem  Steel  Coip - 

Bruce  tiawfey  Trucking.  Inc 

Charier  Inlematjonal  OH  Co 

City  of  Wamein 

Coty  of  Ponland 

CoinmeroaJ  Catrtere.  bic 

D»  Salvo  Trucking  Co 

East  Ocean  Gulf 

Eugene  Gilleland — 

Faldet  Farm*.  Inc 

Franco  OsMxitors.  Inc 

Frank  I  Vlasak 

Gerard  Ctiartier 

Gordon  CJII  Co 

Gnffm  Oil 

H4D  GuK _ 

Hamdlon  Trucking.  Inc- ~ 

Jack  and  Doug  UttM  Oistnbulors. 
mc 

Jerry'*  Baymeadows  OuH 

John  C]outfiat 

King  Oaks  Terrace 

Knox  Ford  Seles 

Umson  Coal  t  Fuel  01  Inc _ 

Leroy'*  Gull  Service  II — 

Lous  Gu« .._ . 

M.G.S.  Gull  Senno* 

Macon  County  Board  01  EducaMn. 

Mamn  t  Brown  Fuel,  Inc 

Mira  CM  til — 


RF300-108 

nF3oa-e3 

RF265-1B87 

RF272-6ei38 

RF300-4293 

RF3aO-4S34 

RF272-20256 

RF272-«6026 

BF272-70271 

RF300-69O 

RF30O-165 

RF272-11129 

RF300-4408 

RF272-12989 

RF272-10437 

HF300-5377 

RF300-5110 

RF300-3201 

RF272-70302 

HF300-760 

RF300-4341 

RF300-3716 

RF272-51529 

RF300-1624 

RF300-<983 

RF300-245. 

RF300-e229 

RF300-ei09 

RF3aO-70e5 

RF300-J275 

HF300-2676 

nF300-60< 


Muiphy^Giil. 


N.c.  Stale  Hospital.-. 


Peny*  Nonh  Mam  GUI.- 

Pete's  Gull — __ 

Pitot  Mountain  American... 


PitresGuH — — 

Ouck  A*  a  WHi  Car  Waih.- 

Red's  Freeway  QiSf 

Richard  V.  Sneefien 

Santee  Gull  Station. 

Sn«den  Gull  Servrce ..- 

The  Hecht  Company 

Travelers  Servloe  Stauon  — 
Trenton  GuH  Servloe  SUl-... 
Trevis  Beiry  .-„.-._™™_— 

Vickory  Oil  Co 

WE  Mchol*.  ni .. 


Wake  County  Board  ol  Education.. 


Case  No. 


RF300-3512 
RF30(M3S3 
RF300-2268 
RF30O-Se76 

HF300-77ia 

RF300-r723 

RF30a-4196 

RF300-3e«9 

RF300-5105 

HF300-1M1 

RF300-3905 

Hf300-1272 

RF300-2508 

RF300-7722 

RF300-359 

RF272-70288 

RF300-<94t 

nF272-«571J6 

RF300-4273 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IflO  pm  and  5:00  pm,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 

reporter 

September  29. 1988. 

Richard  W.  Ougan. 

Acting  Director.  Office  of  Hearings  and 

Appeals. 

(FR  Doc  88-23250  Filiid  10-6-68;  8:45  am| 

•ILUNO  COOE  ua»41-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FnL-3460-41 

Environmental  Impact  Statement*  and 
Regulations:  Availat>ility  of  EPA 
Comments  Prepared  Septemtier  19, 
Through  23, 198S 

Availability  of  EPA  comments 
prepared  September  19. 1988  through 
September  23. 1988  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
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.statemenia  (E1S«)  was  published  in  FR 
dated  April  22.  1988  (53  FR  13318). 

Draft  ElSa 

EPA  No.  DS-COE-C3S008-00.  Raling 
LO.  Port  of  New  York-New  Jersey 
Dredged  Material  Disposal  Project  Use 
of  Subaqueous  Barrow  Pits  for  Disposal 
of  Dredged  Material,  Designation.  NY 
and  N). 

Summary:  EPA  lacks  objections  to  the 
selection  of  subaqueous  borrow  pits  for 
the  disposal  of  dredged  materials  from 
the  Port  of  New  York  and  New  Jersey. 
Xowever,  EPA  requests  that  this 
program  be  implemented  as  a 
demonstration  project  and  that  land- 
baaed  alternatives  continue  to  bo 
investigated  as  a  future  alternative  to 
the  ocean  disposal  of  dredged  materials. 

FINAL  EISs 

ERPNo.  F-AFS-K6S117-CA.  South 
Fork  Fire  Recovery  and  Salvage  Project. 
August  thru  October  1987.  South  Fork 
Roadless  Area  Land  and  Resource 
Management  Plan,  Implementation. 
Shasta-Trinity  National  Forest  Trinity 
County.  CA. 

Summary:  EPA  expressed 
envirtjnmental  concerns  with  the  Forest 
Service's  proposed  alternative,  due  to 
impacts  to  water  quality  from  erosion 
and  sedimentation,  and  impacts  to 
anadromous  fisheries.  EPA  requested 
that  the  Forest  Service  reconsider  the 
adoption  of  an  alternative  which  is  more 
protective  of  water  quality  and  fisheries 
restoration. 

ERPNo.  F-fWW-D4022]-MD.  Beaver 
Dam  Road  Widening  and  Extension. 
Beaver  Court  to  Padonia  Road.  Funding 
and  404  Permit  Baltimore  County.  MD. 

Summary:  EPA's  points  raised  in 
response  to  the  draft  EIS  were 
addressed  in  this  document,  but  there 
are  concerns  regarding  potential  impacts 
to  water  quality  and  wetlands  resulting 
from  the  widening  and  extension  of 
Beaver  Dam  Road. 

ERPNo.  F-NPS-Leil72-AK.  Uke 
Clark  National  Park  and  Preserve 
Wilderness  Recommendations. 
Designation  or  Nondesignation.  AK. 

Summary:  Review  of  the  final  EIS  as 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  commnnts 
were  sent  to  the  agency. 

Dated:  October  4. 1988. 

wmUm  O.  OlckarMm. 

D>-puly  Dimclor.  Office  of  Federal  Aclii/ilu:s. 
(FR  Doc  88-2325S  Filed  10-6-88;  8:45  am| 
niUlM  COOC  UW-KMI 


(ER-FRL-3480-3I 

Envtronmental  Impact  Statements; 
AvallabMlty  of  Environmental  Impact 
Statements  Filed  Septeml>er  26, 
Through  30,  1988. 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5075. 
EIS  No.  880324.  Final.  FRC.  OH,  WV, 
PA.  Upper  Ohio  River  Basin 
Hydroelectric  Development 
Construction.  Operation  and 
Maintenance.  Licenses.  Belmont 
Gallia.  Jefferson.  Mohoning  and 
Washington  Cos..  OH;  Hancock  Co.. 
WV  and  Butler,  Beaver,  Allegheny, 
and  Westmoreland  (^s..  PA.  Due: 
November  7. 1988,  Contact:  George  H. 
Taylor  (202)  376-1900 

EIS  No  8B0325.  Final,  BLM.  WY.  Great 
Divide  Resource  Area  (formerly 
Medicine  Bow  and  Divide  Resource 
Areas)  Land  and  Mineral 
Management  Plan.  Implementation, 
Albany,  Laramie,  Sweetwater  and 
Carbon  Counties,  WY,  Due:  November 
7, 1988,  Contact:  Bud  Holbrook  (307) 
324-4841 

EIS  No.  880326.  Final.  NPS,  AK.  Cape 
Krusenslem  National  Monument 
Wilderness  Recommendations. 
Designation  or  Nondesignation.  AK. 
Due:  November  7. 1988.  Contact:  Linda 
Nebcl  (907)  257-2654 

EIS  No.  880327.  Final.  FffW.  FL.  FL-S/ 
US  1  Upgrading,  FL-922/NE-123rd 
Street  to  NE  203rd  Street.  Funding, 
Section  404  and  Coast  Guard  Bridge 
Permits,  Dade  County,  FL,  Due: 
November  7, 1988.  Contact;  J.  R 
Skinner  (904)  681-7223 

EIS  No  880328.  DSuppl.  AFS,  OR. 
Ocfaoco  National  Forest  and  Croaked 
River  National  Grassland.  Land  and 
Resource  Management  Plan. 
Additional  Alternative  and 
Management  Requirements  Analysis. 
Crook,  Grant,  Jefferson,  Harney  and 
Wheeler  Counties,  OR,  Due:  January 
17, 1989.  Contact;  Terry  Solberg  (503) 
447-6247 

EIS  No.  880329.  Final.  NPS.  AK.  Glacier 
Bay  National  Park  and  Preserve. 
Wilderness  Recommendations. 
Designation  or  Nondesignation,  AK. 
Due:  November  7. 1988.  Contact  Linda 
Nebel  (907)  257-2854 

EIS  No.  880330.  Draft.  AFS.  AK,  1989-94 
Ketchikan  Pulp  Long  Term  Timber 
Sale  Management  Plan. 
Implementation.  Tongass  National 
Forest  Prince  of  Wales  Island,  AK. 
Due:  November  21. 1988.  Contact:  J. 
Michael  Lunn  (907)  225-3101 

EIS  No.  880331.  Final.  BLM.  AK.  Central 
Arctic  Management  Area  WSAs' 
Wilderness  Recommendations. 


Designation  of  Nondesignation.  Brook 
Range.  North  Slope  Borough.  AK,  Due; 
November  7, 1988.  Contact:  M. 
Thomas  Dean  (907)  474-2300 

EIS  No.  880332.  Final.  BPA,  OR.  WA,  ID. 
MT.  New  Energy-Efficient  Homes 
Programs,  Accessing  Indoor  Air 
Quality  Options,  Implementation  and 
Construction,  OR,  WA,  ID  and  MT, 
Due;  November  7, 1988,  Contact: 
Anthony  R.  Morrell  (503)  230-5136 

EIS  No.  880333.  FSuppl.  FRC.  AZ,  WY. 
CA.  NV.  Ur.  TX  NM.  CO.  Mojave. 
Kem  River.  El  Dorado  and 
Transwestem  Natural  Gas  Pipeline 
Project.  Construction.  Operation  and 
Maintenance,  Licenses  and  404 
Permit,  Alternative  Modifications,  AZ, 
WY,  CA.  NV.  UT.  TX.  NM  and  CO. 
Due:  November  7. 1988,  Contact  Mary 
Griggs  (916)  322-0354 

Amended  Notices 

EIS  No  880272.  Draft,  COE.  FL,  Miami 

Harbor  Channel  Navigation 

Improvements,  Implementation.  Dade 

County.  FL.  Due:  October  31.  1988. 

Contact:  Rea  N.  Boothby  (904)  791- 

3453 

Published  FR  8-29-88— Review  period 
extended. 

Dated:  October  4.  ISea. 
William  D.  Didtsrson, 

Deputy  Diniftor.  Office  of  Federal  Activities. 
(FR  Doc.  S8-232S4  Filed  10-6-88: 8:45  am) 


IFRL-3459-al 

Availability  of  Report  to  the  President 
and  Congress  on  Need  for  Leaded 
Gasoline  on  the  Farm  and 
Announcement  of  Workshop 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  report 
to  the  President  and  the  Congress  and 
announcement  of  a  workshop. 

SUMIilARY:  This  notice  announces  the 
availability  of  a  Report  to  the  President 
and  the  Congress  which  presents  the 
Administrator's  findings  and 
recommendations  on  the  need  for  lead 
additives  in  gasoline  to  be  used  on  a 
farm  for  farming  purposes. 

The  Administrator  believes  there  is  a 
need  for  leaded  gasoline  or  a  non-lead 
additive  to  be  used  on  the  farm  to 
protect  many  engines  designed  for  ^ 

leaded  gasoline  from  valve-seal 
recession.  EPA  is  continuing  to 
investigate  the  engine  damage  issue  and 
the  impact  on  public  health  from  the 
continued  use  of  leaded  gasoline. 
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In  addition,  EPA  will  hold  a  workshop 
to  discuss  issues  concerning  valve 
protection  for  agricultural  engines  and 
the  appropriateness  of  EPA's  defmition 
of  leaded  gasoline.  EPA  will  also  be 
working  with  the  U.S.  Department  of 
Agriculture  (USDA)  to  publicize  what 
can  be  done  to  reduce  the  risk  of  valve- 
seat  recession  in  vulnerable  engines  if 
leaded  gasoline  becomes  unavailable. 
ADDRESSiS:  The  workshop  will  be  held 
in  Chicago.  IL  at  the  O'Hare  Marriott 
Hotel.  8535  W.  Higgins  Road  from  9:30 
8.m.-5:00  p.m.  on  November  7. 1988.  The 
report  is  available  from  Richard  C. 
Kozlowski,  Director.  Field  Operations 
and  Support  Division  (EN-397F).  401  M 
Street  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMA-HON  CONTACT: 

John  A.  Garbak.  Environmental 
Engineer.  Field  Operations  and  Support 
Division.  EN-397F,  EPA.  401  M  Street 
SW.,  Washington.  DC  20460.  Telephone 
(202)  382-2635. 
SUPPI.EIMENTARY  INFORMATION: 

I.  Background 

EPA's  phasedown  of  (and  previously 
proposed  ban  on)  lead  in  gasoline  has 
caused  concern  among  owners  of 
vehicles  and  equipment  designed  to  use 
leaded  gasoline,  that  their  engines  might 
suffer  valve  recession  if  EPA  bans  lead 
in  gasoline.  Because  this  concern  is  most 
applicable  for  gasoline  engines  under 
heavy  load,  such  as  in  agricultural 
service,  a  provision  was  placed  in  the 
1985  Food  Security  Act  (Act)  requiring 
EPA.  in  conjunction  with  the  U.S. 
Department  of  Agriculture  (USDA).  to 
conduct  a  study  on  the  possible  valve 
recession  effects  of  unleaded  and  low- 
lead  gasolines,  as  well  as  non-lead  valve 
lubricating  additives.  Under  the  Act 
EPA  and  USDA  had  to  jointly  publish 
the  study.  EPA  then  was  required  to 
hold  a  public  hearing  and  accept 
comments  on  the  study. 

EPA  hearings  on  the  study,  with 
USDA  participation,  were  held  in 
Rosslyn,  Virginia:  Des  Moines,  Iowa: 
and  Indianapolis,  Indiana  during  the 
first  part  of  June  1987.  Thirty-nine 
persons  testified,  including  staff  for 
Senator  Quayle  and  Representative 
Tauke.  and  the  Lt  Governor  of  Indiana. 
John  Mutz.  Representatives  of  the 
American  Farm  Bureau  Federation,  the 
National  Council  of  Farmer 
Cooperatives.  Women  Involved  in  Farm 
Economics  (WIFE),  the  Indiana  Farm 
Bureau,  Inc.,  the  Indiana  Com  Growers 
Association,  and  the  Indiana  Beef  Cattle 
Association  were  among  those  from  the 
agricultural  sector.  The  public  comment 
period  closed  on  August  10, 19B7. 

The  Act  also  required  EPA  to  evaluate 
the  study  results  and  comments  in  order 


to  "make  findings  and  recommendations 
on  the  need  for  lead  additives  in 
gasoline  to  be  used  on  a  farm  for 
farming  purposes,  including  a 
determination  of  whether  a  modification 
of  the  regulations  limiting  lead  content 
of  gasoline  would  be  appropriate  in  the 
case  of  gasoline  used  on  a  farm  for 
farming  purposes."  EPA  also  was 
required  to  submit  a  report  to  the 
President  and  to  the  Congress  including 
the  study,  a  summary  of  comments,  and 
EPA's  recommendations. 

D.  Study  Summary 

The  study  tested  eight  engines, 
designed  to  use  leaded  gasoline,  on 
various  fuels  with  and  without  lead  and 
with  two  other  additives.  The  study 
found  leaded  gasoline  at  the  0.10  gram 
per  leaded  gallon  (gpig)  standard  was 
generally  satisfactory  for  engine 
performance.  However,  many  tractors, 
combines  and  trucks  would  be 
vulnerable  to  excessive  valve-seat 
recession  if  operated  on  unleaded 
gasoline. 

in.  Public  Comments 

Comments  were  received  from  a  large 
number  of  organizations  including  farm 
groups,  state  governments,  equipment 
manufacturers,  refiners,  farmer 
cooperatives,  additive  manufacturers 
and  fleet  operators.  In  addition,  over  600 
written  comments  were  received  from 
individuals.  The  most  frequent  comment 
was  a  request  that  EPA  not  ban  leaded 
gasoline.  Several  commenters  requested 
an  increase  in  the  permissible  lead  level 
There  also  were  requests  that  EPA 
specify  a  minimum  level  of  lead  in 
leaded  gasoline.  One  commenter 
supported  maintaining  the  current  0.10 
gpIg  quarterly  average  hmit  Some 
concerns  were  expressed  about  deposits 
produced  by  non-lead  additives.  Several 
commenters  asked  EPA  to  do  more 
testing,  and  one  wanted  EPA  to  develop 
a  rating  system  for  exhaust  valve  anti- 
wear  additives.  Only  one  commenter 
took  issue  with  the  test  results  for  one  of 
the  non-lead  additives,  saying  that  other 
tests  have  shown  that  the  additive  will 
prevent  valve-seat  recession  at  the 
manufacturer's  recommended 
concentration,  and  not  just  reduce  it  as 
the  report  had  stated. 

The  USDA  commented  the  t  EPA 
should  (1)  not  ban  lead  gasoline;  (2)  lake 
steps  necessary  to  assure  that 
companies  continue  to  sell  leaded 
gasoline  to  the  farming  community:  (3) 
require  a  range  of  0.10-0.15  gram  of  lead 
in  each  gallon  of  leaded  gasoline:  and 
(4)  continue  testing  non-lead  additives 
of  work  with  others  to  establish  an 
acceptable  procedure  for  additive 


manufacturers  to  demonstrate  overall 
efficacy  of  their  products. 

IV.  Conclusions 

Based  on  the  study  and  a  review  of 
the  comments.  EPA  has  concluded  that 

(1)  There  are  significant  numbers  of 
farm  engines — about  1.8  million  tractors. 
271.000  combines,  and  750.000  trucks— 
that  are  gasoline-powered.  Forty-two 
percent  of  tr'actor  usage  falls  in  the 
"light"  usage  category  and  should  not 
pose  a  problem.  The  other  58  percenl 
would  be  vulnerable  to  excessive  valve- 
seat  recession  if  operated  on  unleaded 
gasoline,  unless  they  are  low-speed 
engines  or  have  hardened  exhaust  valve 
seats.  About  one-third  of  all  tractors 
have  hard  valve  seats  and  also  should 
not  pose  a  problem.  The  remaining  67 
percent  are  potentially  VTjInerable  if 
operated  in  medium-  or  heavy-duty 
applications.  All  combines  receive  hard 
use  and  are  likely  to  experience 
excessive  valve-seat  recession  if  they 
have  cast-iron  valve  seats  and  are 
operated  on  unleaded  gasoline.  A  large 
number  of  farm  trucks  could  be 
vulnerable  to  excessive  valve-seat 
recession  if  operated  on  unleaded 
gasoline. 

(2)  Leaded  gasoline  at  the  0.10  gplg 
level  is  adequate  to  avoid  valve 
recession  in  most  of  these  engines. 

(3)  Exclusive  use  of  unleaded  gasoline 
can  lead  to  valve  recession  in  many 
engines  designed  for  leaded  gasoline 
when  operated  at  medium  to  high  engine 
speeds. 

(4)  Some  leaded  gasoline  could  have 
significantly  less  lead  than  0.10  gplg 

(5)  Leaded  gasoline  demand  continues 
to  drop.  Many  refiners  are  planning  to 
drop  leaded  gasoline  in  selected  regions 
of  the  country  and  market  a  mid-octane 
unleaded  product.  Leaded  gasoline  is 
expected  to  be  only  about  ten  percenl  of 
total  gasoline  usage  in  the  1990's.  At  this 
level  of  usage.  leaded  gasoline  will 
probably  become  a  specialty  product 
and  will'  become  difficult  to  find. 
However,  leaded  gasoline  will  probably 
be  found  in  areas  or  marketing  outlet 
where  the  demand  is  greatest  (e.g..  farm 
areas). 

(6)  Non-lead  aiditives  have 
significant  potential  as  substitutes  for 
lead,  although  further  product 
development  work  is  warranted. 

V.  Recommendations  in  Report 

The  following  are  recommended 
actions  for  reducing  or  eliminating 
valve-seat  recession  in  farm  equipment: 

(1)  Where  diesel-powered  equipment 
is  available,  it  should  be  used  in  heavy- 
duty  operations  in  preference  to 
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gasoline-powered  equipment  Ihal  might 
be  vulnerable  to  valve-seat  recession. 

(2]  Unleaded  gasoline  of  sufficient 
octane  may  be  used  if  an  engine  has  the 
following: 

— Hard  steel  valve  seats:  or 

— Soft  valve  seats,  but  is  used 
exclusively  for  light-duly,  low-speed 
operations:  or 

— Soft  valve  seals,  but  is  a  low-RPM 
engine  (less  than  1,700  revolutions  per 
minute  (RPM)). 
(3)  In  situations  where  only  unleaded 

gasoline  is  available,  and  for  engines 

that  will  be  vtJnerable  lo  valve-seat 

recessions,  lake  the  following  steps: 

— Reduce  heavy  loads  on  the  engine  by 
shifting  down  and  reducing  engine 
speed  (i.e.,  lake  longer  to  do  lasks  that 
put  a  heavy  strain  on  the  engine): 

— Enrich  the  carburetor  air-lo-fuel 
mixture: 

— Keep  engines  in  good  repair  and 
follow  proper  maintenance 
requirements,  particularly  with 
respect  to  the  cooling  system,  and 
keep  engines  free  from  attachments 
thai  can  restrict  air  flow  and  trap 
heat; 

— Use  an  alternative  valve  lubricating 
additive,  where  available,  during 
periods  of  heavy  use  lo  reduce  the  risk 
or  extent  of  damage: 

— Do  a  valve  job  sooner  than  planned. 
Install  hard  steel  valve  seats  at  the 
next  engine  overhaul.  If  the  engine  has 
valve  rotators,  have  them  removed  or 
disabled. 

VI.  Steps  lo  be  taken  by  EPA 

At  this  lime,  the  EPA  does  nol  have 
any  final  plans  lo  ban  leaded  gasoline, 
but  will  continue  lo  aggressively 
evaluate  bolh  the  henllh  effects  of  lead 
and  the  potential  for  engine  damage  to 
agricultural  and  other  equipment  from 
such  an  action.  EPA  will  continue  lo 
monitor  the  lead  content  of  leaded 
gasoline  and  will  hold  a  workshop  lo 
discuss  issues  concerning  valve 
protection  for  agricultural  engines  and 
the  appropriateness  of  EPA's  definition 
of  leaded  gasoline. 

In  addition  lo  the  workshop.  EPA  «riU 
continue  to  review  data  developed  by 
the  manufacturers  of  non-lead 
alternative  valve  lubricating  additives 
and  will  meet  with  selected  specialists 
and  other  interested  persons  lo  review 
the  lest  data  and  identify  ways  lo 
determine  the  efflcacy  of  non-lead 
additives. 

EPA  will  publicize  information  on 
engines  at  risk  and  issue 
recommendations  on  preventing  valve- 
seat  wear  should  leaded  gasoline  be 
unavailable.  EPA  will  seek  the 
assistance  of  the  USDA  in  disseminating 


such  information.  EPA  has  consistently 
provided  guidance  lo  Individual 
inquiries  and  will  continue  to  do  so. 

EPA  emphasizes  Ihal  engines 
designed  for  leaded  gasoline  will 
operate  salisfaclorily  on  unleaded 
gasoline  at  light  loads,  and  low  speeds, 
and  that  many  (those  with  hard  steel 
valve  seals)  will  also  operate 
satisfactorily  on  unleaded  gasoline  at 
any  speed  or  load. 

VII.  Workshop 

As  a  result  of  concerns  raised  in  the 
public  hearings  that  some  gasoline  may 
be  sold  as  leaded  which  has  a  very 
small  amount  of  lead  compared  lo  the 
quarterly  average  standard  of  0.10  gplg. 
and  the  need  lo  discuss  other  issues 
concerning  valve  protection  for 
agricultural  engines,  EPA  will  hold  a 
public  workshop.  The  workshop  setting 
provides  an  opportunity  for  informal 
dialogue  and  discussion  of  the  Issues. 
The  workshop  will  give  particular 
attention  to  the  following: 

(1)  What  Is  the  amount  and  range  of 
lead  which  will  be  in  leaded  gasoline? 
Will  refiners  be  marketing  gasoline 
much  below  0.10  gplg? 

(2)  Should  pump  labeling  requirements 
for  leaded  gasoline  include  the  lead 
content? 

(3)  Will  refinert  continue  lo  market 
leaded  gasoline  to  agricultural 
conununities? 

(4)  What  is  the  appropriateness  of 
EPA's  definition  of  leaded  gasoline? 

EPA  welcomes  comments  on  any  of 
these  or  related  issues. 

The  workshop  will  be  held  in  Chicago. 
IL  at  the  O'Hare  Marriott  Hotel,  8535  W. 
Higgins  Road  from  9:30  am-fi.'tX)  pm  on 
November  7. 1988. 

To  aid  in  planning,  parlies  wishing  to 
participate  at  the  workshop  should 
notify  John  Garbak  at  (202)  382-2835. 

Dated-  September  28. 1888. 
Lm  M.  Tboaias, 
Admtnistrvtor. 
(FR  Doc  88-23181  Filed  lO-e-48: 8:«S  am) 


I0PP-42a«4A:  Fnt.-345»-*I 

Approval  of  tlw  Dvpartment  of  Envrgy 
Plan  for  Certification  of  Applicator*  of 
Restrtcted  Um  PasUcldM 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  approval  of 
Department  of  Energy  plan  for 
certification  of  pesticide  applicators. 

StMMARv:  In  the  Federal  Register  of  July 
13, 1988  (53  FR  26498),  llie  Agency 
announced  its  intent  lo  approve  the  U.S. 


Department  of  Energy  (DOE)  Federal 
Agency  Plan  for  the  certification  of  ils 
employees  to  apply  restricted  use 
pesticides  in  performance  of  their 
official  duties.  The  comment  period  for 
the  proposed  certification  plan  ended 
August  12. 1988:  no  comments  were 
received.  This  notice  announces  the 
Agency's  approval  of  the  DOE  Pesticide 
Applicator  Certification  Plan. 
ADDRESSES:  Copies  of  the  approved 
plan  are  available  for  review  at  the 
following  locations  during  normal 
business  hours. 

1.  Environmental  Protection  Agency. 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Room  246.  CM»2, 1921 
(efleraon  Davis  Highway,  Arlington. 
VA  22202.  Telephone:  703-557-3282 

2.  Environmental  Protection  Agency,  999 
IBIh  Street  Suite  500,  Denver,  CO 
80202-2405,  Telephone:  303-292-1603 

3.  Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle,  WA  98101, 
Telephone:  206-442-5810 

4.  Public  Information  Center.  Bonneville 
Power  Administration.  905  Northeast 
Eleventh  Avenue.  Portland.  OR  97232 

5.  Selected  DOE  facilities  in  the 
Bonneville  Service  area.  For 
information  telephone  the  Public 
Information  Center  at  503-230-3478. 

FOR  FUtrrMER  INFORMATION  CONTACT: 
John  MacDonald.  Office  of  Pesticides 
and  Toxic  Substances.  Field  Operations 
Division  (TS-757C).  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460,  (703-557-7410). 

SUPPLEMENTARY  INFOmiATION:  The  DOE 

Certification  Plan  at  present  only 
applies  to  emloyees  of  the  Bonneville 
Power  Administration  (BPA).  BPA 
operates  and  maintains  a  regional 
electrical  system  covering  five  Stales: 
Idaho,  Montana,  Oregon.  Washington, 
and  Wyoming.  If  the  DOE  should  at  a 
later  date  wish  to  include  employees 
other  than  those  employed  by  BPA 
under  the  DOE  certification  plan,  the 
submission  and  approval  of  a  new 
certification  plan  or  an  amendment  to 
this  certification  plan  would  be  required. 

Federal  employees  are  considered  to 
be  commercial  applicators.  The  DOE 
has  proposed  certification  in  only  Right- 
of-Way  Pest  Control  as  defined  at  40 
CFR  171.3(b)(6).  CerlificaUon  is  based 
upon  participation  in  training  and  the 
taking  and  passing  of  a  written 
examination.  The  DOE  plan  requires 
recertification  every  3  years.  DOE  will 
require  certification  of  all  applicators 
using  or  supervising  the  use  of  all 
pesticides  wilh  the  exception  of  general 
use  pestiddea  applied  by  non-motorized 
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equipment.  DOE  anticipates  that  150 
applicatora  will  be  certified  under  the 
proposed  plan. 

Tlie  Agency  received  no  comments  on  the 
proposed  plan  and  hereby  approves  it. 

Dialed:  September  28. 1988. 
Lee  M.  Thomas, 
Administmtor 

(FR  Doc.  88-2.117e  Filed  10-«-8(<:  B  45  am| 
BIUMQ  COOC  SSSO-MMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Inlormatlon  Colleclion 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Soplcmlicr  30, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  colleclion  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street 
NW;  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Jduy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  lo  comment  on 
this  information  colleclion  should 
contact  Eyvelle  FIjTin.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
3785. 

OMB  Number  3060-0099. 

Title:  FCC  M— Annual  Report    Form 
M. 

Form  Number:  FCC  Form  M. 

Action:  Revision. 

Respondents:  Business  or  other  for- 
profit 

Frequency  of  Response:  Annually 

Estimated  Annual  Burden:  60 
Responses:  6.900  Hours. 

Needs  and  Uses:  FCC  Form  M  is 
required  by  i  1.785  and  43.21  of  the  FCC 
Rules  and  section  219  of  the 
Communications  Act  of  1934.  as 
amended.  Filing  of  the  Form  M  is 
required  by  subject  telephone  carriers 
having  annual  operating  revenues  in 
excess  of  $100  million.  The  data  are 
used  by  FCC  staff  members  in  the 
regulation  of  the  telephone  industry  and 
by  the  public  in  analyzing  the  industry. 
H.  Walker  Feaster  III. 
Acting  Secretory'. 

(FR  Doc  88-23137  Filed  10-8-88: 8:45  amj 
BILUHO  CODC  S7U-ei-« 


Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  lor  Review 

Septerr.bcr  30. 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  tor  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
use.  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  Inlemalionai 
Transcription  Service,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037, 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  Eyvelle  Flynn, 
Office  of  Management  and  Budget. 
Room  3235  NEOB.  Washington.  DC 
20503.  telephone  (202)  395-3785.  Copies 
of  Ihese  comments  should  also  be  sent 
to  the  Commission.  For  further 
information  contact  Jerry  Cowdcn. 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 

OMB  No-  3060-0348. 

Title:  Section  76.79.  Records  available 
for  public  inspection. 

Action:  Extension. 

Respondents:  Business,  including 
small  business. 

Frequency  of  Response: 
Recordkeeping  Requirement 

Estimated  Annual  Burden:  2.S2S 
Recordkeepers.  two  hours  each. 

Needs  and  Uses:  Licensees  of  cable 
employment  units  with  more  than  five 
full-lime  employees  are  required  to 
maintain,  for  public  inspection,  a  file 
containing  copies  of  all  annual 
employment  reports  and  related 
documents.  The  data  are  used  lo  assess 
the  effectiveness  of  their  EEO  programs. 

OMB  No.:  3060-0264. 

7"/(/e;  Section  80.413,  Station 
equipment  records. 

Action:  Extension. 

Respondents:  Individuals,  Stale  or 
local  governments.  Business,  including 
smell  business.  Federal  agencies,  and 
Non-profit  institutions. 

Frequency  of  Response: 
Recordkeeping  Requirement. 

Estimated  Annual  Burden:  1,000 
Recordkeepers.  two  houra  each. 

Needs  and  Uses:  Marine  radio 
licensees  are  required  to  maintain 
record  demonstrate  ihal  all  on-board 
repeaters  and  transmitters  are  properly 
operating  pursuant  to  the  station 
authorization.  The  data  are  used  in 
enforcement  and  frequency  management 
programs. 


OMB  No.:  3060-0197. 

Title:  Section  87.31.  Changes  during 
license  term. 

Action:  Extension. 

Respondents:  Individuals,  State  or 
local  governments.  Business,  including 
small  business,  and  Non-profit 
institutions. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  100 
Respondents,  one  hour  each. 

Needs  and  Uses:  Aviation  service 
licensees  are  required  lo  notify  the  FCC 
when  the  name  or  mailing  address  is 
changed  during  the  license  term.  The 
data  are  used  to  maintain  an  accurate 
licensee  data  base. 

OMB  No.:  3060-0202. 

Title:  Section  87.37,  Developmental 
license. 

Action:  Extension. 

Respondents:  Individuals,  Stale  or 
local  governments.  Business,  including 
small  business,  and  Non-profit 
instilulions. 

Frequency  of  Response:  Aimually 

Estimated  Annual  Burden:  12 
Respondents,  eight  hours  each. 

Needs  and  Uses:  Requirement  is 
necessary  to  gather  data  on 
developmental  programs  in  the  aviation 
service  for  which  an  authorization  was 
granted.  The  data  are  used  to  determine 
whetiier  the  authorization  should  be 
renewed. 

OMB  No.:  3060-0182. 

Title:  Section  87.103.  Posting  station 
licenses. 

Action:  Extension. 

Respondents:  Individuals,  State  or 
local  governments.  Business,  including 
small  business,  and  Non-profit 
institutions. 

Frequency  of  Response: 
Recoi-dkeeping  Requirement. 

Eflimated  .Annual  Burden:  47,800 
Recoi-dkeepers.  15  minutes  each. 

Needs  and  Uses:  Licensees  in  the 
Aviation  Service  are  required  lo 
maintain  records  which  demonslrale 
that  all  transmitters  are  properly 
authorized.  The  data  are  used  during 
inspections  and  investigations. 
H.  Walker  Faastn  III. 
Acting  Sfvretary. 

(FR  Doc  88-23140  Filed  10-6-88: 8:45  ami 
BILUNG  COOC  S712-41-M 


Radio  Advisory  Commmee  Special 
Meeting 

The  Advisory  Committee  on  Radio 
Broadcasting  will  hold  a  special  meeting 
on  Tuesday.  October  25. 1968.  at  1:30 
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pm.  in  the  Vincent  Wasilewski  Room  of 
the  National  Aasociation  of 
Broadcaslera.  1771  N  Street  NW.. 
Washington.  DC. 

The  sole  purpose  of  this  special 
meeting  is  lo  give  consideration  lo  the 
joint  report  prepared  by  the  Technical 
and  Allocations  Subgroups  for 
submission  to  the  FCC  commenling  upon 
the  Commission's  Inquiry  on  possible 
AM  rules  revisions  in  MM  Docket  No. 
87-267  and  the  provisions  affecting  the 
use  of  the  expanded  AM  band  (1605- 
1705  kHz)  in  the  United  States.  Other 
business  relating  lo  radio  broadcasting 
matters  may  also  be  raised  oy  the 
partiopanls  to  the  meeting. 

Thi-  meetings  of  the  Committee  are 
public,  :,nd  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  October  25, 1968.  may,  if 
the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

For  further  inforautioa  pl«as«  contact  (he 
Commitlee  Chairman,  Mr.  Larry  D.  Eads,  at 
FCC  Meadqiiarlem.  His  telephone  number  is 
(202)  e]2-6W5. 
H.  Walker  Faaster  ID. 
Acting  Secretary. 

(FR  D(K^  88-23106  filed  10-»-M;  8;45  am] 
BLum  cooc  sru-at-H 


Tectmteal  And  AltocaUons  Subgroups 
of  Radio  Advisory  Comnrittee  Jobrt 
IMeetIng 

The  Technical  end  Allocations 
Subgroups  of  the  Advisory  Committee 
on  Radio  Broadcastijig  wUl  hold  a  joint 
meeting  at  1:30  pm  on  Tuesday.  October 
18, 1988.  in  the  McCoUough  Room  at  the 
Headquarters  of  the  National 
Association  of  Broadcasters,  1771  N 
Street  NW..  Washington,  DC 

The  Subgroups  >viTl  consider 
recommending  to  the  plenary  Radio 
Advisory  Committee  the  submission  to 
the  FCC  of  material  prepared  by 
working  parties  of  Uie  Subgroups  for  the 
purpose  of  assisting  the  Commission  in 
deciding  upon  the  desirability  of 
initiating  rule  making  on  rules  revisions 
to  improve  the  AM  radio  broadcast 
service.  Attention  will  be  directed 
principally  to  matters  raised  in  the 
comments  submitted  lo  the  Commission 
in  the  Inquiry  on  possible  AM  rules 
revisions  in  MM  Docket  No.  87-287.  The 
possible  desirability  of  provisions 
affecting  the  use  of  the  expanded  AM 
band  (1605  - 1705  kHz)  will  also  be  taken 
into  account.  Other  business  related  to 
AM  or  FM  broadcasting  may  be  raised 
by  participants  at  the  October  la  1988. 
joint  meeting. 

The  Subgroups'  meetings  are 
continuing  onea,  and  may  be  resumed 


after  each  session  at  times  and  places 
decided  by  the  participants.  Meetings  of 
the  Radio  Advisory  Commitlee  and  its 
Subgroups  are  open  lo  Ihe  public.  All 
interested  persons  are  Invited  lo 
participate. 

For  further  information,  please  call 
Wallace  {ohasoa.  Chairman  of  the  Technical 
Subgroup,  al  (703)  824-5660.  or  Louis 
Stephens.  Chairman  of  Ihe  Atlocations 
Subgroup,  at  (202)  25*-33!)4. 

H.  Walker  Feaslof  111, 

Acting  Secretary. 

|FR  Doc  88-23136  Filed  lO-e-SB:  B:4S  ainj 
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Invitation  For  Commenta  Regarding 
New  York  Metropolitan  Area  Regional 
Public  Safety  Plan 

September  29.  19nfl. 

The  Commission  has  received  the 
regional  public  safety  plan  for  the  New 
York  Metropolilan  Area  (Region  8). 

In  accordance  with  Ihe  Commission's 
Report  and  Order  in  General  Docket  87- 
112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  dale  of  Federal 
Register  publication  of  this  public  notice 
lo  file  comments  and  fifteen  days  lo 
reply  to  any  comments  filed.  (See  Report 
and  Order,  General  Docket  87-112.  3 
FCC  Red  905  (1987).  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  8 
consists  of  the  following  counties: 
Fairfield,  New  Haven.  Utchfield.  and 
Middlesex  counties.  Connecticut:  Bronx. 
Kings,  Nasaan,  New  York.  Orange. 
Pubjam.  Queens.  Richmond.  Rockland. 
Suffolk.  Westchester.  Sullivan. 
Dutchess,  and  Ulster  counties.  New 
York.  Bergen.  Essex.  Hudson.  Morris. 
Passaic.  Sussex.  Monmouth.  Warren. 
Somerset,  Middlesex,  Hunterdon, 
Mercer,  and  Union  counties.  New  )ersey. 
(See  Memorandum  Opinion  and  Order, 
General  Docket  87-112.  3  FCC  Red  2113 
(1988.) 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  68- 
476.  New  York  Metropolitan  Area — 
Region  8.  and  commenlers  should  send 
an  original  and  five  copies  to  the 
Secretary.  Federal  Communicalions 
Commission.  Washington.  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Fred  Thomas.  Office 
of  Fjigineering  and  Technology.  (202) 
653-8112.  or  .Marty  Liebman.  Private 
Radio  Bureau.  (202)  632-64S7. 
a  Walkai  Fsastac  01. 
Acting  Sffcretary. 

(FR  Doc  6S-Z113S  Filed  lO-a-W:  Mt  am| 
ausK  cent  sri>-oi4 


FEDERAL  MEDIATION  AND 
CONaUATION  SERVICE 

Agency  Form  Under  Review  by  Ihe 
Office  of  Management  and  Budget 

AOENCV:  Federal  Mediation  and 
Conciliation  Service. 
ACnOM:  Notice  of  Form  R-43  submitted 
for  review  lo  the  Office  of  Management 
and  Budget 

The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  has 
submitted  to  the  Office  of  Managemcnl 
and  Budget  (OMB)  a  request  forreiiew 
of  FMCS  R-43,  Request  For  Arbitration 
Panel.  The  request  seeks  OMB  approval 
to  extend  the  expiration  dale  of  Form  R- 
43,  from  October  31. 1988  lo  January  31. 
1989.  The  request  was  submitted 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Information  pertaining  to  the  request 
is  as  follows: 

Agertcy:  Federal  Mediation  and 
Conciliation  Service. 

Title:  Request  For  Arbitration  Panel. 
Form  Number:  Agency  Form  R-43; 
OMB  No.  3O78-O0O2. 

Type  of  Request  Extension  of 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  27.000  respondents  per  year 
4.500  reporting  hours  per  year. 

Needs  and  Uses:  The  need  for  this 
Form  is  lo  obtain  information — name, 
address,  type  of  assistance  desired — so 
that  FMCS  can  respond  to  requests  for 
various  arbitration  services:  e.g. 
furnishing  a  list  of  seven  arbitrators  lo 
Ihe  parlies. 

Affected  Public:  Employers  and  labor 
unions. 

Frequency:  On  occasicm,  as  needed 
for  arbitration. 
Respondents  Obligation:  Voluntary. 
OMB  Desk  Officer:  Bernard  Eydl  (202) 
395-e88a 

Copies  of  Ihe  request  for  OMB  review 
may  be  obtained  from  Ted  M. 
Chaskelson.  Altomey-Advisor.  Federal 
Mediation  and  Conciliation  Service. 
2100  K  StreeU  NW..  Room  712. 
Washington.  DC  20427  (202)  653-5305. 
Written  commenta  pertaining  lo  the 
request  should  be  sent  to  Bernard  Eydt. 
OMB  Desk  Officer.  Room  310a  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dalad:  October  3.  ISaa. 
lack  W.  lobnna. 
Deputy  Director. 
(FR  Doc  86-23131  Filed  10-8-88:  B.-45  am) 
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FEDERAL  RESERVE  SYSTEM 
Correction;  CapitalBanc  Corp. 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR.  Doc.  88- 
22413)  published  at  page  38344  of  the 
issue  for  Friday.  September  30. 1988. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  CapitalBanc 
Corporation,  is  amended  to  include  Ihe 
following  activities: 

(a)  Domestic  money  orders  up  to  a 
maximum  face  value  of  $10,000;  and  (b) 
official  checks  with  no  maximum 
limitation  on  the  face  amount,  subject  lo 
the  conditions  recited  by  the  Board  on 
its  previous  approvals  of  the  identical 
activity  (See,  The  Hong-Kong  and 
Shanghai  Banking  Corporation,  Hong 
Kong  et  oL  73  Federal  Reserve  Bulletin 
808-610  (1987)),  Delegated  lo  Reserve 
Banks  for  acUon  in  SR  87-45  (STR). 

Comments  on  this  application  must  be 
received  by  October  13, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3. 1S8S. 
James  McAfee. 

AsBociote  Secretory  of  the  Board. 
(FR  Doc.  88-23121  Filed  10-6-88;  6:45  am) 
BltJJKG  COOC  i210-01-W 


Citizens  Independent  Bancorp,  Inc., 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  Ihe  Board's  approval 
under  section  3  of  Ihe  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appbca lions 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Rc5er\*e  Bank  indicated.  Once  Ihe 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  Ihe  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  thai  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  October 
27,  1988. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  ).  Wb<led,  jr..  Vice  President)  1455 
East  Sixth  Sb«el.  Cleveland,  Ohio  44101: 

1.  Citizens  Independent  Bancorp.  Inc., 
Logan.  Ohio;  lo  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Logan,  Ohio,  Logan,  Ohio, 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  B.H.C.,  Inc.,  Arlington,  Georgia;  lo 
become  a  bank  holding  company  by 
acquiring  80  percent  of  Ihe  voting  shares 
of  Bostwick  Banking  Company, 
Arlington,  Georgia. 

2.  Florida  Security  Holding 
Corporation,  Maitland,  Florida:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  American  Bank  of 
Orange  County,  Maitland,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690. 

1.  First  Busey  Corporation.  Urbana. 
Illinois;  lo  acquire  80  percent  of  Ihe 
voting  shares  of  Community  Bank  of 
Mahomet  Mahomet.  Illinois. 

2.  Midwest  Guaranty  Bancorp.  Inc., 
Detroit.  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Midwest 
Guaranty  Bank,  Birmingham,  Michigan, 
a  de  novo  bank.  Comments  on  this 
application  must  be  received  by  October 
21,  1988. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas:  to  acquire  100 
percent  of  the  voting  shares  of  Benton 
State  Bankshares,  Inc.,  Benton. 
Arkansas,  and  thereby  indirectly 
acquire  Benton  State  Bank,  Benton, 
Arkansas. 

E.  Federal  Reserve  Bank  of  Kansas 
Cily  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Trenton  Trust  Bancshares,  Inc., 
Trenton.  Missouri;  lo  become  a  bank 
holding  company  by  acquiring  100 
percent  of  Ihe  voting  shares  of  Ihe 
successor  by  merger  of  Trenton  Trust 
Company.  Trenton.  Missouri,  and 
Trenton  Interim  Trust  Co.  Comments  on 
this  application  must  be  received  by 
October  26, 1988. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 


1.  Western  Bancshares.  Inc.,  Coos 
Bay.  Oregon:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Western  Bank.  Coos 
Bay.  Oregon.  Western  Bank  has  made 
application  to  and  received  a  license  lo 
conduct  certain  insurance  activities 
from  the  Oregon  Dcpariment  of 
Insurance  and  Finance.  Bank  has  been 
issued  a  general  line  and  a  life  and 
health  insurance  Ucense  pursuant  lo 
Oregon  Revised  Statule  744.115(1)  (a) 
and  (b)  and  plans  to  engage  in  the  sale 
of  annuities  under  this  authority. 
Comments  on  this  application  must  be 
received  by  October  30. 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3. 1968. 
lames  McAfea. 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-23122  Filed  10-6-88;  B:45  am) 
eiujNa  cooe  «3fo-oi-ii 


Commerce  Bancstiares,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  Ihe 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  lo  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appUed  under 
5  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  Ihe  Bank 
Holding  Company  Act  (12  U.S.C. 
1643(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  lo  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  Ihe  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
lo  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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as  undue  concentration  of  resources, 
decredsed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
))Hnl(ing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  receive>d  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  30. 
1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Commerce  Bancshares.  Inc..  Kansas 
City.  Missouri:  to  acquire  19.9  percent  of 
the  voting  shares  of  Midwest  Financial 
Croup,  Inc..  Peoria.  Illinois,  and  thereby 
indirectly  acquire  United  Bank  of 
Bplvidere.  Belvidere.  Illinois: 
BancMidwest-McLeun  County.  N.A.. 
Bloomington.  Illinois:  The  First  National 
Bank  in  Champaign.  Champaign.  Illinois: 
and  The  Citizens  National  Bank  of 
Decatur.  Decatur.  Illinois;  The  Dekalb 
Bank.  Dekalb.  Illinois:  First  Trust  and 
Sdvings  Bank  of  Kankakee.  Kankakee. 
Illinois:  First  National  Bank  of  Morton. 
Morton.  Illinois:  Commercial  National 
Bonk  of  Peoria.  Peoria.  Illinois:  Prospect 
National  Bank  of  Peoria.  Peoria.  Illinois: 
University  National  Bunk  of  Peoria. 
Ptnria.  Illinois:  United  Bank  of  Illinoin. 
N.A..  Rockford,  Ilhnois:  and  The  Illinois 
.N'.itional  Bank  of  Springfield. 
Springfield.  Illinois. 

In  connection  with  this  application, 
Applicant  will  acquire  Midwest 
Financial  Life  Insurance  Company, 
Peoria.  Illinois,  and  thereby  engage  in 
the  sale  of  credit-related  life,  accident 
and  health  insurance  pursuant  to 
5  225.2S(b)(6)(i):  Midwest  Financial 
Group  Brokerage  Services.  Inc.,  Peoria. 
Illinois,  and  thereby  engage  in  discount 
brokerage  services  pursuant  to 
5  225,ZS(bl(15):  Midwest  Financial 
investment  Management  Company, 
Peoria.  Illinois,  and  thereby  engage  in 
protiding  investment  or  fuianciul 
advice,  such  as  portfolio  investment 
advice  and  general  economic 
information  and  advice,  pursuant  to 
§  225.25(b|(4)  (ili)  and  (iv):  Midwest 
Financial  Mortgage  Company.  Peoria. 
Illinois,  and  thereby  engage  in  mortgage 
lending  activities  pursuant  to 
S  22S.2S(bUl)  of  the  Board's  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Re.serve 
System.  October  3. 198& 
lames  McAfee, 

Associate  Sccmtory  of  the  Board. 
|FR  Doc.  B8-:3123  Filed  10-6-88: 8:45  am| 
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Change  In  Bank  Control  Notices; 
Acquisitions  of  Stiares  of  Banks  or 
Bank  Holding  Companies;  Gautliler, 
MIctiael  M.  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and 
J  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bunk  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18]7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  21, 1988. 

A.  Federal  Reserve  Bank  of  .Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW  ,  Atlanta,  Georgia 
30303: 

1.  MivhavlM.  Caulhier.  Thibodaux, 
Louisiana;  to  retain  9.6  percent  of  the 
voting  shares  of  First  Acadian 
Bancshares,  Inc..  Thibodaux,  Louisiana, 
and  thereby  indirectly  acquire  Acadian 
Bank,  Thibodaux,  Louisiana. 

2.  Ralph  H.  Lord.  Jackson,  Mississippi: 
to  acquire  an  additional  43.71  percent  of 
the  voting  shares  of  Citizens  Capital 
Corp.,  Morton,  Mississippi,  and  thereby 
indirectly  acquire  Citizens  Bank  and 
Trust  Company.  Morton,  Mississippi. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M-  Hoenig,  Senior  Vice 
President)  92S  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Don  C.  McSeill.  Thomas. 
Oklahoma;  to  acquire  an  additional 
17.59  peitxnt  of  the  voting  shares  of 
Thomas  Bancshares,  Inc.  Thomas. 
Oklahoma,  and  thereby  indirectly 
acquire  The  Bank  of  the  West,  TTiomas, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
Syslcm.  October  3. 1988. 
Jamas  McAfee, 

Aesociate  Secretary  of  the  Board. 
|FR  Due  118-23124  Fllnl  1(^.8-88:  8:45  am) 
aiLUMQ  cooc  mo-oi-w 


Manufacturers  Hanover  Corp.  et  al.; 
Applications  to  Engage  de  Novo  In 
Permissible  Nonbanklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  Z2S.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8J  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  rle  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  Is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  e.xpected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  27, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York.  New  York;  to 
engage  de  novo  through  its  subsidiary, 
Maniifactuers  Hanover  Real  Estate 
Investment  Banking  Group,  Inc..  New 
York.  New  York,  in  providing  general 
investment  advisory  services  to 
investors  with  respect  to  Income- 
producing  real  property  located  in  the 
United  States  pursuant  to  i  22S.25(b)(4); 
performing  appraisals  of  real  estate 
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pursuant  to  {  225.25(b)(13):  acting  as  a 
intermediary  for  the  Hnancing  of 
commercial  or  industrial  income- 
producing  real  estate  by  arranging  for 
the  transfer  of  the  title,  control  and  risk 
of  such  a  real  estate  project  to  one  or 
more  investors,  if  (i)  the  financing 
arranged  exceeds  Si  million;  (ii) 
Applicant  and  its  affiliates  do  not 
provide  financing  to  the  investors  to 
acquire  a  real  estate  project  for  which 
Applicant  arranges  equity  financing;  (iii) 
Applicant  and  its  affiliates  to  not  have 
an  interest  in  or  participate  in  managing, 
developing,  or  s>'ndicating  a  real  estate 
project  for  which  it  arranges  equity 
financing,  and  do  not  promote  or 
sponsor  the  development  or  syndication 
of  such  property;  and  (iv)  the  fee 
received  for  arranging  equity  financing 
for  a  real  estate  project  is  not  based  on 
profits  to  be  derived  from  the  project 
and  is  not  larger  than  the  fee  that  would 
be  charged  by  an  unaffdiated 
intermediary  pursuant  to  i  225.25(b)(14): 
and  originating,  placing,  and  servicing 
loans  on  commercial,  residential  and 
income  producing  property  pursuant  to 
i  225.25(b)(1)(iii)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  October 
21, 1988. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 


Board  of  Govemors  of  the  Federal  Reserve 
System.  October  3. 1968. 
James  McAfee, 

Associate  Secretary  of  the  Board 
[FR  Doc.  88-23125  Filed  10-6-88:  6:45  am) 
BUXMO  cooc  «210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


1.  First  Interstate  Corporation  of 
Wisconsin.  Sheboygan,  Wisconsin;  to 
engage  de  novo  through  its  subsidiary. 
First  Interstate  Insurance  Company  of 
Wisconsin,  Phoenix,  Arizona,  in  the 
reinsurance  of  credit  life  and  accident 
and  health  risks  issued  in  connection 
with  the  extension  of  consumer 
installment  credit  by  the  subsidiaries  of 
the  bank  holding  company  pursuant  to 
!  225.25(b)(B)  of  the  Board's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  The  Stuart  Family  Partnership.  The 
Catherine  Stuart  Schmoker  Family 
Partnership,  The  James  Stuart,  Jr.  Family 
Partnership.  The  Scott  Stuart  Family 
Partnership,  and  their  subsidiary.  First 
Commerce  Bancshares,  Inc.,  all  located 
in  Lincoln,  Nebraska,  to  engage  de  novo 
in  providing  data  processing  services 
pursuant  to  i  225.25(b))[7):  and 
providing  management  consulting 
services  to  depository  institutions 
pursuant  to  i  225.25(b)(11)  of  the  Board's 
Regulation  Y. 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  tt>c  Otftca 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HliS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  29, 
1968, 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

1.  Neurofibromatosis  1:  Attitudes 
Toward  Predictive  Genetic  Testing— 
NEW — A  questionnaire  to  determine 
attitudes  toward  a  predictive  genetic 
test  for  Neurofibromatosis  1  (NF  1)  will 
be  administered  to  adult  members  of 
affected  households.  I'he  survey  is 
necessary  to  determine  interest  in  the 
test  to  assess  perceived  burdens  of  NF 
1,  for  planning  genetic  counseling 
strategies,  and  to  improve  clinical 
management.  Respondents:  Individuals 
or  households:  Number  of  Respondents: 
780;  Number  of  Respondents:  1: 
Frequency  of  Response:  1;  Average 
burden  per  response:  .333  hours  (20 
minutes):  Estimated  Annual  Burden:  260 
hours, 

OMB  Desk  OfTicer  Sbannab  Koss- 
McCallum. 

Health  Care  Financing  Admiaistratioo 

(Call  Reports  Clearance  Officer  on  301- 
594-1238  for  copies  of  package) 

1.  Slate  Medicaid  Eligibility  Quality 
Control  (MEQC)  Sample  Selection  List— 
0938-0147— This  form  is  a  listing  of 
Medicaid  cases  through  a  statistically 
reliable  statewide  sample  of  cases 
selected  from  the  eligibility  files.  The 
submittal  of  the  HCFA-319  is  necessary 
for  Regional  Office  (RO)  control  and 
tracking  of  stale  MEQC  reviews. 
Respondents:  Stale  or  local 
governments;  Number  of  Respondents: 
55:  Frequency  of  Response;  Monthly; 


Average  burden  per  response:  32  hours: 
F,stima<ed  Annual  Burden:  21,120  hours. 

2.  Evaluation  of  the  Medicare 
Alzheimer's  Disease  Demonstration 
(Preclearancc)— NEW— The  purpose  of 
this  contract  is  to  determine  the 
effectiveness,  cost  and  impact  on  health 
status  and  functioning  of  providing 
comprehensive  services  to  Medicare 
beneficiaries  with  Alzheimer's  disease 
or  related  disorders.  Respondents: 
Individuals  or  households.  Since  this  is 
a  preclearance  request,  burden 
estimates  are  not  yet  available. 
However,  these  estimates  will  be 
provided  when  specific  survey 
instruments  are  developed  and  the  final 
clearance  request  is  submitted, 

3.  Blood  Bank  Inspection  Checklist— 
0938-0170 — Hospitals  and  clinical 
laboratories  participating  in  Medicare 
must  be  in  compliance  with  health  and 
safety  standards.  These  forms  are  used 
by  State  agency  surveyors  to  record 
compliance  with  the  standards. 
Respondents:  State  or  local 
governments:  Number  of  Respondents: 
50;  Frequency  of  Response:  30;  Average 
burden  per  response:  30  minutes; 
Estimated  Annual  Burden:  750  hours. 
OMB  Desk  Officer  Shaimah  Koss- 
McCallum. 

Family  Support  Adminjstratioo 

(Call  Reports  Clearance  Officer  on  2D2- 
245-0652  for  copies  of  package) 

1.  Quarterly  Report  of  Collections— 
OCSE-34 — 0970-0013— The  information 
collected  is  needed  to  calculate  grant 
awards,  and  to  report  to  Congress  on  the 
Child  Support  Enforcement  lYogram. 
Respondents:  Stale  or  local 
governments:  Numt)er  of  Respondents: 
54,  Frequency  of  Response:  Qaarteriy; 
Average  burden  per  response:  8  hours; 
Estimated  Aiuual  Burden:  1,728. 
OMB  Desk  Officer.  Allison  Herron. 
Sodal  Security  Administration 

(Call  Report  Clearance  Officer  on  202- 
245-6511  for  copies  of  package) 

1,  Final  Regulation  on  Coverage  of 
Employees  of  State  and  Local 
Governments— 0960-0425— The 
information  collected  in  accordance 
with  this  regulation  is  obtained  from 
State  govenunents  or  interstate 
instrumentalities  desiring  to  obtain 
Social  Security  coverage  for  their 
employees  or  providing  evidence  of  the 
dissolution  of  a  political  subdivision 
whose  employees  had  such  coverage. 
Respondents;  State  or  local 
governments:  Number  of  Respondents: 
52:  Frequency  of  Response:  10;  Average 
burden  per  response:  1  hour  Estimated 
Annual  Burden:  520  hours. 
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2.  Employer  Classiflcation  Update — 
0960-0282— The  inforaiation  is  needed 
10  clarify  missing  or  incomplete  data  on 
(he  application  for  Employer 
Identirication  Number  (SS-4).  The 
responses  are  translated  into  various 
codes.  The  data  combined  with  tax 
return  data  are  useful  in  program 
planning,  revenue  estimates  and 
employment  studies.  Respondents: 
Small  businesses  or  organizations; 
Number  of  Respondents:  75.000; 
Frequency  of  Response:  1;  Average 
burden  per  response:  3  minutes; 
Estimated  Annual  Burden:  3750  hours. 
0MB  Desk  Officer  Justin  Kopca. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHSi  (2021  2J5-2100 
HCW,  (3011966-2088 
FSA:  (202)  245-0652 
SS.4.- (301)  965-4149 
as.  (202)  245-6511 
OHDS:  (202)  472-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
Following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  320a  Washington, 
DC  20503. 

Ddte:  October  3. 1988. 
laniM  V.  Obettfaslar. 

Deputy  Assistant  Secretary  for  Infonnatioit 
Hefourves  Management. 
|FR  Doc  232S3  Filed  10-»-88:  8:45  am| 
niUNO  COOC  411I>-I0-M 


Food  and  Drug  Administration 

I  Docket  No*.  85I3-024S  snd  85D-04«7| 

New  Drug  Applications:  Final  Guidelin* 
;or  the  Clinical  and  SUtistical  Sections 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAirr:  The  Food  and  Drug 
Administration  CFDA)  is  announcing  the 
availability  of  the  final  "Guideline  for 
the  Format  and  Content  of  the  Clinical 
and  Statistical  Sections  of  an 
Application"  to  market  a  new  drug.  The 
guideline  is  intended  to  assist  applicants 
in  presenting  the  clinical  and  statistical 
data  required  in  new  drug  applications 
(.MDA's). 

ADDRESS:  Written  requests  for  a  copy  of 
the  guideline  to  the  Legislative. 
Professional,  and  Consumer  Affairs 
Branch  (HFD-3BS).  Center  for  Drug 
Evaluation  and  Research,  Food  and 


Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657.  (Send  two  self- 
addressed  adhesive  labels  to  assist  the 
Branch  in  processing  your  requests.) 
Written  comments  on  the  guideline  to 
the  Dockets  Management  Branch,  HFA- 
305,  Food  and  Drug  Administration, 
Room  4-62.  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Carter,  Center  for  Drug  Evaluation 
and  Research  (HFD-102).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4300. 
SUPPIXMENTARV  INFORMATION:  FDA  is 

announcing  the  availability  of  the  final 
"Guideline  for  the  Format  and  Content 
of  the  Clinical  and  Statistical  Sections  of 
an  Application"  to  market  a  new  drug. 
The  guideline  is  intended  to  assist  an 
applicant  in  presenting  the  clinical  and 
statistical  data  required  as  part  of  an 
NDA  under  21  CFR  314.50.  The  guideline 
described  an  acceptable  format  for 
organizing  and  presenting  the  clinical 
and  statistical  sections  of  an  NDA. 
FDA's  Center  for  Drug  Evaluation  and 
Research  prepared  the  guideline. 

On  June  28, 1985  (50  FR  26411  at 
26412).  FDA  published  a  notice  of 
availability  of  the  "Draft  Guideline  for 
the  Format  and  Content  of  the  Statistical 
Section  of  an  Application"  (Docket  No. 
85D-024e).  On  lanuary  17. 1986  (51  FR 
2574),  FDA  published  a  notice  of 
availability  regarding  the  "Draft 
Guideline  for  the  Format  and  Content  of 
the  Clinical  Data  Section  of  an 
Application"  (Docket  No.  8SD-0467). 
The  agency  received  a  wide  range  of 
formal  and  informal  comments  on  the 
draft  guidelines.  In  addition,  on  May  5 
and  6. 1986,  the  draft  guidelines  were 
presented  at  a  Dnjg  Information 
Association  (DIA)  workshop  where  they 
received  an  in-depth  critique.  The  draft 
guidelines  were  generally  well  received. 
In  response  to  the  comments.  FDA  has 
revised  the  draft  guidelines  in  five 
important  aspects. 

1.  The  draft  clinical  and  statistical 
guidelines  have  been  combined  into  a 
single  integrated  guideline. 

Although  the  draft  clinical  and 
statistical  guidelines  were  intended  to 
be  compatable,  there  was  some 
confusion  as  to  which  parts  of  the 
clinical  and  statistical  sections  of  the 
applications  were  to  be  identical  and 
which  different.  In  addition,  it  was 
unclear  whether  the  agency  preferred 
one  unified  document  or  two  separate 
documents  for  the  report  of  a  study. 
Combining  the  guidelines  will  resolve 
these  ambiguities.  The  two  submissions 
are  to  be  identical  except  that  certain 
portions  of  the  clinical  submission  need 
not  be  included  in  the  statistical  section. 


2.  The  final  guideline  gives  greater 
discretion  to  applicants  in  providing  full 
reports  of  controlled  studies  that  are 
either  nonsupportive  or  flawed. 

The  draft  clinical  guideline  suggested 
that,  with  few  exceptions,  a  completed 
controlled  study  should  be  presented  as 
a  full  report  even  if  the  study  failed  to 
support  effectiveness  or  if  the  sponsor 
considered  it  flawed,  i.e„  not  an 
adequate  and  well-controlled  study. 
While  there  are  circumstances  in  which 
a  close  review  of  an  obviously  negative 
study  is  useful  (e.g..  a  detailed  analysis 
of  procedures,  study  population,  or 
concomitant  therapy  may  provide  an 
explanation  of  why  the  study  was 
nonsupportive),  this  should  be  a  matter 
of  discretion  because  the  search  for  such 
explanations  is  often  fruitless.  The 
sponsor  may  therefore  submit  a  briefer 
description  of  nonsupportive  or  flawed 
studies.  This  brief  description  should 
allow  the  reviewer  to  understand  the 
design  and  outcome  of  the  study  so  that 
it  can  be  considered  as  part  of  the  total 
data  base.  In  addition,  the  safety 
sections  of  such  studies  should  continue 
to  be  fully  presented. 

3.  More  examples  of  tables  and  figures 
are  provided. 

4.  The  guideline  provides  simple 
outlines  of  what  should  be  submitted  in 
the  clinical  and  statistical  sections.  The 
final  guideline  includes,  in  section  VL  a 
general  outline  of  the  archival  and 
technical  parts  of  an  application,  and,  in 
section  VII.  a  full  outhne  of  the  clinical 
and  statistical  sections  of  the 
application. 

5.  A  new  section,  n.H.3..  has  been 
added  that  describes  safety  update 
reports. 

FDA  is  issuing  the  final  guideline 
under  1 10.90(b)  (21  CFR  10.90(b)),  which 
provides  for  the  use  of  guidelines  to 
establish  procedures  or  standards  of 
general  apphcability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  his  or  her 
conduct  wiU  be  acceptable  to  the 
agency.  A  person  may  also  choose 
alternate  procedures  even  though  they 
are  not  provided  for  in  the  guideline.  A 
person  who  chooses  to  do  so  may 
discuss  the  matter  further  with  the 
agency  to  prevent  expenditure  of  money 
and  effort  on  an  alternate  procedure  that 
the  agency  may  later  determine  to  be 
unacceptable. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Additional  comments  will  be 
considered  in  determining  whether 
further  amendments  to,  or  revisions  of, 
the  guideline  are  warranted.  Two  copies 
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of  any  comments  are  to  be  submitted 
(except  that  individuals  may  submit  one 
copy),  identified  with  the  docket 
numbers  found  in  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  an  4  p.m..  Monday 
through  Friday. 

Dated:  September  1. 1968. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  88-23047  Filed  10-6-88:  8.45  am) 
BItJJNO  COOC  41«»-01-« 


Health  Care  Rnancing  Administration 

Region  VII— Kansas  City;  Statement  ol 
Organization,  Functions,  and 
Delegations  ol  Authority 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  46.  No.  223,  pp.  56927- 
56928.  dated  Thursday.  November  19, 
1981.  and  Vol.  48.  No.  196,  pp.  46446- 
46447.  dated  Wednesday,  October  IZ, 
1983.  and  Vol.  53.  No.  139,  pp.  27401- 
27402,  dated  Wednesday.  July  20. 1988  is 
amended  to  reflect  a  reorganization 
within  Region  Vn,  Office  of  the 
Associate  Administrator  for  Operations 
(AAO).  The  regional  office  is 
reorganizing  from  a  functional  structure 
to  a  programmatic  structure  with  respect 
to  the  administration  of  the  Medicare 
and  Medicaid  programs.  The 
reorgnlzation  is  similar  to  those 
occurring  under  the  2-year  pilot  tests  in 
Regions  I.  III.  and  Vlll.  The 
reorganization  abolishes  the  current 
Division  of  Program  Operations  and 
Division  of  Financial  Operations  and 
replaces  them  with  the  Division  of 
Medicaid  and  the  Division  of  Medicare. 

The  specific  amendments  of  Part  F. 
are  described  below: 

•  Section  FP.20.D.3.,  Division  of 
Financial  Operations  (FPD  (U,  IV-VIL 
IX,  and  X)C),  is  amended  by  deleting 
Region  VII  from  the  title.  The  new 
section  title  reads:  Section  FP.20.D.3.. 
Division  of  Financial  Operations  (FPD 
(II.  IV-VI.  IX  and  X)C). 

•  Section  FP.20.D.4..  Division  of 
Program  Operations  (FPD  (1.  U.  IV-VIL 
IX.  and  X)D).  is  amended  by  deleting  the 
functional  statement  and  administrative 
code  for  Region  VII.  The  new  section 
reads:  Section  FP.20.D.4..  Division  of 
Program  Operations  (FPD  (II.  IV-VI.  IX. 
and  X)D). 

•  Section  FP.20.D.5..  the  Division  of 
Medicaid  (FPD  (1.  III.  and  VIII)E)  is 


amended  to  include  the  functional 
statement  and  administrative  code  for 
Region  VII.  The  new  section  reads: 

5.  Division  of  Medicaid  (FPD  (L  III. 
VII.  and  VUI)E). 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  plans,  manages, 
and  provides  Federal  leadership  to  State 
agencies  in  program  implementation, 
maintenance,  and  the  regulatory  review 
of  State  Medicaid  program  management 
activities  under  Title  XIX  of  the  Social 
Security  Act  and  assures  the  propriety 
of  Federal  expenditures.  Provides 
consultation  and  guidance  to  States  on 
appropriate  matters  including 
interpretation  of  Federal  requirements, 
options  available  to  States  under  these 
requirements,  and  information  on 
practices  in  other  States.  Maintains  day- 
to-day  Uaison  with  State  agencies  and 
monitors  their  Medicaid  program 
activities  and  practices  by  conducting 
periodic  program  management  and 
financial  reviews  to  assure  State 
adherence  to  Federal  law  and 
regulations.  Reviews,  approves,  and 
maintains  official  Slate  plans  and  plan 
amendments  for  medical  assistance. 
Provides  consultation  to  States  in  the 
administration  of  the  amount,  duration, 
scope,  and  reimbursement  of  health 
services  available  imder  the  State 
program.  Reviews,  approves,  and 
monitors  State  reimbursement  systems 
and  determines  the  allowability  of  non- 
allowability  of  claims  for  Federal 
financial  participation  (FFP);  and  where 
State  expenditures  have  not  been  in 
accordance  with  Federal  requirements, 
takes  action  to  disallow  such  claims. 
Stimulates  State  action  toward 
achievement  of  selected  program 
objectives  and  monitors  their  progress. 
Review  States'  quarterly  statements  of 
expenditures  and  recommends 
appropriate  action  on  amounts  claimed. 
Defers  reimbursement  action  on 
questionable  State  claims,  reviews  the 
claims  for  allowability,  and  recommends 
appropriate  action.  Issues  orders 
suspending  FFP  on  behalf  of  State 
payments  to  Title  XIX  provider 
institutions  and  the  revocation  of  such 
suspension  orders.  Supports,  evaluates, 
and  provides  advice  on  Stale 
management  information  and  claims 
payment  systems.  Implements  Title  XIX 
special  initiatives,  such  as  prepaid 
health  plans,  health  maintenance 
organizations,  and  other  special  or 
experimental  programs,  and  operations 
of  major  management  initiatives  such  as 
quality  control.  Where  appropriate, 
provides  an  opportunity  for  State  input 
to  operational  plans,  policy,  regulations, 
legislation,  and  budget  formulation. 
Responds  to  beneficiary,  congressional, 
provider,  and  public  inquiries 


concerning  Medicaid  issues  and  takes 
appropriate  action  on  individual  case 
situations.  Accepts  and  responds  to 
Freedom  of  Information  Act  requests 
and  on  matters  concerning  the  Privacy 
Act.  Supports  HCFA  headquarters  in 
activities  concerning  research  and 
demonstration  projects. 

•  Section  FP.20.D.6..  the  Division  of 
Medicare  (FPD  (K.  HI.  and  VUI)F)  is 
amended  to  include  Region  VII.  The  new 
section  reads: 

6.  Division  of  Medicare  (FPD(L  0,  Vn. 
and  VIlIjF). 

Under  the  direction  of  HCFA  Regional 
Administrator,  assures  the  effective 
administration  of  the  Medicare  program 
through  the  day-to-day  working 
relationship  with  Medicare  contractors, 
providers,  physicians,  the  Social 
Security  Administration  (SSA)  regional 
office  and  district  office  personnel, 
elements  of  the  Office  of  the  Inspector 
General,  and  other  organizations  and 
individuals  concerned  with  program 
operations.  Assures  contmuing 
surveillance  and  appraisal  of  Medicare 
contractors  in  the  administration  of 
health  insurance  provisions.  Identifies 
problems  and  initiates  action  to  ensure 
contractor  adherence  to  national 
Medicare  policy  and  procedures.  Oirecis 
Medicare  regional  financial 
management  activities.  Directs  a 
program  of  in-depth  reviews  to  evaluate 
the  effectiveness  of  the  Medicare 
program.  Conducts  quality  assurance 
programs  and  onsite  performance 
appraisals  and  analyzes  statistical 
performance  reports.  Negotiates  and 
approves  contractor  budget 
modifications  to  budget  allotments  and 
final  cost  settlements.  Coordinates  day- 
to-day  contractor  financial  management 
activities.  Reviews  and  approves  certain 
subcontracts  and  leases,  monitors 
banking  activities,  and  evaluates  the 
cost  allocation  procedures  of 
contractors.  Conducts  contractor 
appraisals.  Interprets  HCTA's 
institutional  reimbursement  policies. 
Relates  appropriately  to  elements  of 
SSA.  providing  consultation  on 
Medicare  program  matters  and  any 
other  activity  necessary  to  achieve 
program  objectives.  Provides  direction 
to  Medicare  contractors  in  carrying  out 
their  responsibilities  for  interfacing  with 
peer  review  organizations.  Establishes 
and  maintains  haison  with  organizations 
representing  health  care  professionals, 
providers  of  health  care  services,  and 
program  beneficiaries.  Takes  neces.sary 
action  on  matters  relating  to  the 
Freedom  of  Information  Act  and  the 
Privacy  Act.  Performs  regional 
responsibilities  relating  to  experimental 
and  demonstration  projects.  Assumes 
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responsibility  for  program  training  and 
assures  tiinely  responses  to 
congressional  and  public  inquiries. 
Reldtes  appropriately  to  central  office 
components  such  as  providing  feedback 
on  operations,  activities,  and  problems. 
and  by  providing  regional  perspectives 
in  the  development  of  Agency  policies. 
objectives,  and  work  plans.  In 
coordination  with  the  Division  of 
Medicaid,  handles  inter-program 
.ictivities  such  as  the  Medicare  buy-in 
for  Medicaid  beneficaries. 

Date;  August  26. 198». 
[oseph  K.  Autos, 

Acting  Associate  Admiwstrator  for 
A  fanagement  and  Support  Services. 
[(■"R  Doc.  88-23173  FUed  10-6-88:  MS  amj 
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Health  Resources  and  Services 
Administration 

Program  Announcement,  Proposed 
Funding  Preferences,  Proposed 
Funding  Priorities  and  Proposed 
Special  Consideration  for  Cooperative 
Agreements  for  Area  Heattfi  Education 
Center  Programs 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  are  now  being  accepted  for 
Fiscal  Year  1989  Cooperative 
Agreements  for  Area  Health  Education 
Center  (AHEC)  Programs  under  the 
authority  of  section  781(a)(1)  of  the 
Public  Health  Service  Act  as  amended 
by  Pub.  L.  99-129  and  invites  comments 
on  the  proposed  funding  preferences. 
funding  priorities  and  proposed  special 
consideration  stated  below. 

Approximately  S4.0  million  is  being 
made  available  by  the  Department  of 
Health  and  Human  Services 
Appropriations  for  Fiscal  Year  1989. 
(Pub.  L.  100-438).  Approximately  6 
awards  will  be  made  ranging  from 
S300.000  to  $2.0  million. 

Section  781(a)(1)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools  which  have  cooperative 
arrangements  with  one  or  more  public  or 
nonprofit  private  area  health  education 
centers  for  the  planning,  development 
and  operation  of  area  health  education 
center  programs.  New  applications 
submitted  under  this  authority  will  be 
accepted  from  medical  and  osteopathic 
schooU  for  the  purpose  of  planning. 
developing  and  operating  new  area 
health  education  center  programs. 
Applicants  may  request  up  to  three 
years  of  support  with  the  expectation 
that  centers  planned  and  developed  in 
years  one  and  two  would  be  operational 
no  later  than  the  third  year. 


To  be  eligible  to  receive  support  for 
an  area  he^th  education  center 
cooperative  agreement  the  applicant 
must  be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  schools). 

To  receive  support,  programs  must 
meet  the  requirements  of  the  regulations 
as  set  forth  in  42  CFR  Part  57.  Subpart 
MM. 

Personnel  of  the  Bureau  of  Health 
Professions  have  substantial 
programmatic  involvement  with  the 
plannmg.  developing,  and  administering 
of  the  AHEC  projects  by: 

1.  Reviewing  and  approving  plans 
upon  which  continuation  of  the 
cooperative  agreement  is  contingent  to 
permit  appropriate  direction  and 
redirection  of  activities: 

2.  Reviewing  and  approving  all 
contracts  and  agreements  among 
recipient  medical  or  osteopathic  schools. 
other  health  professions  schools  and 
community-based  centers; 

3.  Participating  with  project  staff  in 
the  development  of  funding  protections; 

4.  Developing  with  project  staff 
individual  project  data  collection 
systems  and  procedures;  and 

5.  Participating  with  project  staff  in 
the  design  of  project  evaluation 
protocol  and  methodologies- 
Section  7ei(e)(2)  of  the  Act  requires 

that  not  more  than  75  percent  of  total 
operating  funds  of  a  program  in  any  year 
shall  be  provided  by  the  Secretary. 

Review  Criteria 

The  review  of  appUcations  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in 
section  57.3604  of  the  program 
regulations; 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project;  and 

3.  The  extent  of  the  need  of  the  area  to 
be  served  by  the  proposed  area  health 
education  centers. 

In  addition,  certain  preferential 
actions  may  apply  in  the  implementation 
of  this  grant  program.  These  categories 
of  actions  are  defined  below: 

Funding  Preferences 

Funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of 
applications,  such  as  competing 
continuations  ahead  of  new  projects. 

Funding  Priorities 

Favorabe  adjustment  of  review  scores 
by  HRSA  staff  when  applications  meet 
specified  objective  criteria. 


Special  Considerations 

Enhancement  of  priority  scores  by 
merit  reviewers  based  on  the  extent  to 
which  applications  address  special 
areas  of  concern. 

In  making  awards  for  Fiscal  Year 
1989.  the  following  funding  preferences 
are  being  proposed: 

(1)  Competing  continuing  appHcations. 

(2)  New  applications  fur  planning  and 
development  projects  under  section 
781(a)(1): 

(3)  New  applications  for  Special 
Initiatives  under  section  781(a){2]:  and 

(4)  Supplements  to  exisiting  awards. 
These  preferences  are  established  to 

maximize  both  Federal  and  non-Federal 
investments.  The  AHEC  program 
requires  a  long-term  strntegy  and 
commitment.  Short-terra  funding  of  a 
year  or  two  would  allow  most  projects 
to  complete  only  the  planning  and 
development  of  their  programs. 

Proposed  Funding  Priorities 

Additionally,  the  folowing  priorities 
are  proposed: 

(1)  Applications  proposing  centers  in 
which  substantial  training  experience  is 
in  a  PHS  332  health  manpower  shortage 
area  and/or  PHS  329  migrant  health 
center,  PHS  330  community  health 
center  or  State  designated  clinic/center 
serving  an  underserved  population. 
Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
workers.  There  are  estimated  1.931 
health  manpower  shortage  areas  with 
an  estimated  underscrved  population  of 
12^7.023.  An  estimated  4.139  primary 
medical  practitioners  are  needed  to 
remove  these  areas  &om  the  shortage 
designation.  These  designations  include 
geographic  areas,  population  groups  and 
facilities.  Tlie  proposed  funding  priority 
is  designed  to  provide  trainees  with 
substantial  training  in  health  manpower 
shortage  areas,  community  health 
centers,  migrant  health  centers,  and 
State  facilities  serving  underserved 
populations.  An  applicant  applying  for 
this  priority  through  a  State  or  local 
designation  must  have  written 
documentation  from  the  appropriate 
State  or  local  authority  responsible  for 
designating  health  personnel  shortages 
for  geographic  areas,  populaiton  groups 
and/ or  facilities.  Tliis  documentation 
must  indicate  that  the  designated 
geographic  areas,  population  groups, 
and/or  facilities  are  part  of  a  Stale  or 
local  plan  to  increase  service  access  to 
underserved  populations.  These 
experiences  are  expected  to  have  a 
positive  influence  on  the  selection  of 
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practice  locations  of  such  trainees.  The 
application  of  this  funding  priority  is 
also  to  provide  a  more  integrated  federal 
strategy  to  the  implementation  of  health 
professions  assistance  and  primary 
health  service  programs. 

(2)  Applications  proposing  to  develop, 
expand  or  implement  curricula 
concerning  ambulatory  and  inpatient 
case  management  of  those  with  HIV 
infection- related  diseases.  Health 
professionals  are  increasingly  required 
to  provide  a  wide  range  of  services  to 
HIV-infected  persons.  However. 
widespread  organized  curricula 
offerings  for  these  trainees  are  not  in 
place.  Tlie  proposed  priority  is  designed 
(0  encourage  new  offerings. 

(3)  Applications  demonstrating  a 
commitment  to  geriatrics  through 
development  of  innovative  educational 
ways  to  provide  improved  and  more 
effective  care  for  the  elderly.  The 
population  65  years  of  age  and  over  will 
increase  about  2  percent  a  year  between 
now  and  2020  (compared  to  an  increase 
of  less  than  1  percent  for  younger 
persons).  The  oldest  old  (85-plus) 
segment  of  the  population  will 
experience  the  most  rapid  growth  before 
2000.  The  youngest  old  (65-74)  segment 
will  increase  fastest  between  2000  and 
2020.  The  older  population  will  require 
expansion  of  a  wide  range  of  health 
services,  including  preventive,  primary, 
long-term,  hospice,  and  rehabilitation 
care.  However,  health  providers  lack 
adequate  training  needed  to  care  for  this 
aging  population.  The  proposed  funding 
priority  is  designed  to  provide  increased 
emphasis  on  geriatrics  training  for  all 
health  professions  trainees  in  the 
continuum  of  their  training. 

(4)  Applications  which  are  innovative 
in  their  educational  approaches  to 
quality  assurance/risk  management 
activities,  monitoring  and  evaluation  of 
health  care  services  and  utilization  of 
peer-developed  guidelines  and 
standards.  Assuring  quality  in  the  health 
care  system  Js  increasingly  becoming 
the  responsibility  of  health  care 
providers.  The  proposed  funding  priority 
is  designed  to  encourage  increased 
emphasis  on  the  principles  and  methods 
of  health  care  quality  assurance  and  risk 
management  in  the  continuum  of  the 
health  professions  educational  process. 

Proposed  Special  Consideration 

It  is  proposed  to  give  special 
consideration  to  those  applications 
proposing  centers  that  serve  health 
manpower  shortage  areas  with  a  greater 
proportion  of  American  Indian/ Alaskan 
Natives.  Asian/Pacific  Islanders.  Blacks 
and/or  Hispanics. 

These  population  groups  continue  to 
be  underrepresented  in  the  medical 


profession  and  have  insufficient  access 
to  primary  medical  care.  Their 
representation  should  be  increased  to 
ensure  equitable  opportunities  to  a 
career  in  medicine  and  equal  access  to 
health  care  services.  Studies  show  that 
minority  physicians  provide  a  greater 
proportion  of  health  care  for  medically 
underserved  populations  than  other 
United  Stales  physicians.  Therefore,  this 
special  consideration  is  designed  to 
increase  the  number  of  primary  care 
underrepresented  minority  physicians. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preferences,  funding  priorities,  and 
special  consideration.  Normally,  the 
comment  period  would  be  60  days. 
However,  due  to  the  need  to  implement 
any  changes  for  the  Fiscal  Year  1989 
award  cycle,  this  comment  period  has 
been  reduced  to  30  days.  All  comments 
received  on  or  before  November  7, 1988. 
will  be  considered  before  final  funding 
preferences,  funding  priorities  and 
special  considerations  are  established. 
No  funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  stating  whether  the  final 
funding  preferences,  funding  priorities 
and  special  consideration  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Park) awn  Building. 
Room  4C-25.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  am  and  5:00  pm. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (U-76).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8C-22,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-6857. 

Completed  application  materials 
should  be  returned  to  the  Grants 
Management  Officer  at  the  above 
address. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Medicine,  Multidisciplinary 
Centers  and  Programs  Branch.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  4C-05,  Rockville, 
Maryland  20857.  Telephone:  (301}  443- 
6950. 

The  standard  application  form  PHS 
6025-1  HRSA  Competing  Training  Grant 


Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

The  application  deadline  date  is 
December  20, 1988.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  date  will  be  returned 
to  the  applicant. 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  Part  100). 

Dated:  September  13, 1888. 
|ohn  H.  Kelw>, 
Acting  Administrator 
[FR  Doc  88-23209  Filed  10-6-68;  B;4S  am] 
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Program  Announcement,  Special 
Consideration  and  Proposed  Funding 
Priority  for  Grants  for  Establishment 
of  Departments  of  Family  Medicine 

The  Health  Resources  and  Services 
Administration  announces  that 
appUcations  for  Fiscal  Year  1969  Grants 
for  Establishment  of  Departments  of 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  780  of  the 
Public  Health  Services  Act.  as  amended 
by  Pub.  L.  9^129  and  invites  comments 
on  the  proposed  funding  priority  set 
forth  below. 

Approximately  $4.0  million  is  being 
made  available  by  the  Department  of 
Health  and  Human  Services 
Appropriations  for  Fiscal  Year  3989. 
(Pub.  L  100-436).  In  addition  the  funding 
noncompeting  continuations,  it  is 
estimated  that  34  competing  projects 
averaging  $117,000  will  be  supported. 

Section  780  authorizes  Federal 
support  to  medical  and  osteopathic 
schools  to  assist  developing  and  existing 
family  medicine  units  in  achieving 
administrative  status  equal  to  that  of 
other  major  clinical  units.  Funds 
awarded  will  be  used  to  strengthen  the 
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administrative  base  and  structure  thai  is 
responsible  for  planning,  directing, 
organizing,  coordinating,  and  evaluating 
all  undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  the 
operation  of  family  medicine  training 
programs  under  section  786(a),  Title  VIl. 
of  the  Public  Health  Service  Act. 

To  be  eligible  to  receive  support  for 
this  grant  program,  the  applicant  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
ostepathy. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  as  set  forth  in  42  CFR  Part 
57.  Subpart  R. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria; 

1.  The  degree  to  which  the  proposed 
project  odqualety  provides  for  the 
project  requirements  in  section  57.1704; 

2.  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost  effective  manner 

3.  The  qualifications  of  the  proposed 
staff  and  faculty  of  the  unit-  and 

4.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  by  HRSA 
staff  when  applications  meet  specified 
objective  criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

Section  780.  as  amended  by  Pub.  L. 
9&-129.  requires  that  the  Secretary  shall 
give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the 
Secretary  a  commitment  to  family 
medicine  in  their  medical  education 
training  programs. 

Special  Consideration 

A  special  consideration  will  be  given 
lo  applicants  that  demonstrate  the 
potential  to  continue  the  project  on  a 
self-sustaining  basts.  This  special 
consideration  was  implemented  as  a 
Funding  preference  in  Fiscal  Year  1988 
and  the  Department  is  extending  it  as  a 


special  consideration  in  Fiscal  Year 
1989. 

Proposed  Funding  Priority 

It  is  proposed  to  give  a  funding 
priority  to  applications  which  show  a 
representation  of  underrepresented 
minority  faculty  in  a  family  medicine 
administrative  unit  which  is  at  least 
twice  the  National  average  of  2.8 
percent  in  U.S.  medical  schools  or  can 
document  extent  of  net  increase  of 
underrepresented  minority  faculty  in  the 
unit  (i.e..  Black.  Hispanic  and  American 
Indian/Alaskan  Native),  over  average  of 
the  past  three  years. 

The  percentage  of  underrepresented 
minority  faculty  in  U.S.  medical  schools 
remains  low.  yet  studies  indicate  a 
strong  relationship  between  role  models 
and  student  aspirations  and 
achievements.  This  is  believed  lo  have 
possible  consequences  of  a  static 
minority  applicant  pool,  lower  minority 
enrollments,  and  higher  attrition  and 
lower  graduation  rates  among  minority 
students. 

Therefore,  the  presence  of  minority 
role  models  are  considered  positive 
support  that  may  alleviate  some  of  the 
difficulties  and  improve  attrition  and 
graduation  rates  of  underrepresented 
minority  students. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1989  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  November  7,  1988.  will  be 
considered  before  the  final  funding 
priority  is  established.  No  funds  will  be 
allocated  or  final  selections  made  until  a 
final  notice  stating  whether  the  final 
fiinding  priority  will  be  applied. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D32),  Bureau  of  Health 
Professions,  Health  Resources  &nd 
Services  Administration.  5600  Fishers 
Lane.  Room  8C-22,  Rockville.  Maryland 
20857.  Telephone:  (301)  441-6960. 

Application  materials  should  also  be 
mailed  lo  the  above  address.  Questions 
regarding  programmatic  information 
should  be  directed  to;  Division  of 
Medicine.  Primary  Care  Medical 
Education  Branch.  Bureau  of  Health 
Professions.  Health  Resources  and 
Service  Administration.  56CX)  Fishers 
Lane,  Room  4C-25,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-3614. 

The  standard  appUcation  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
AppUcation.  General  Instructions  and 
supplement  for  this  program  have  been 


approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

The  application  deadline  is  December 
14, 1988.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Recevied  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  In  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  13.964  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  Part  100). 

Dated:  Auguit  19. 1968. 
|ohn  H.  KeUo, 
Acting  Administrutor. 
IFR  t)oc.  88-23207  Filed  tO-6-SS:  8:45  am] 

nUJNQ  COOC  41tO-1S-ll 


Progmn  Announcement  and 
Proposed  Funding  Preferences  for 
Grants  for  Geriatric  Education  Centers 

The  Health  Resources  and  Services 
Administration  announces  the 
acceptance  of  applications  for  Fiscal 
year  1989  Grants  for  Geriatric  Education 
Centers  under  the  authority  of  section 
788(d)  of  the  Public  Health  Service  Act. 
as  amended  by  Pub.  L.  99-129  and 
section  301  of  the  PHS  Act,  and  invites 
comments  on  the  propo!>ed  funding 
preferences  set  forth  below. 

To  l>e  eligible  for  a  grant  under 
section  788(6)  of  the  PHS  Act.  the 
apphcani  must  meet  the  requirements  of 
a  health  profesfijons  school  as  defined 
by  section  701(4).  program  for  the 
training  of  physician  assistants  as 
defined  in  section  701(8)  or  a  school  of 
allied  health  as  defined  in  section 
701(10).  Applicants  conducting  projects 
lo  be  administered  in  other  types  of 
organizational  settings  will  be 
considered  for  geriatric  education  center 
grants  under  section  301  of  the  PHS  Act. 

Applicants  must  be  located  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
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Islands,  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  (the 
Republican  of  Palau),  the  Republic  of  the 
Marshall  Islands,  or  the  Federated 
States  of  Micronesia. 

Approximately  $600,000  is  being  made 
available  by  the  Department  of  Health 
and  Human  Services  appropriations  for 
Fiscal  Year  1989.  (Pub.  L.  100^36).  In 
addition  to  funding  noncompeting 
continuations,  it  is  estimated  that  three 
projects  averaging  $200,000  will  be 
supported. 

Grants  may  be  awarded  to  support 
the  improvement  and  development  of 
collaborative  arrangements  involving 
several  health  professions.  These 
arrangements,  called  Geriatric 
Education  Centers  (GECs)  are 
established  to  facilitate  training  of 
medical,  dental,  optometric.  pharmacy, 
podiatric.  nursing,  and  appropriate 
allied  health  and  public  health  faculty. 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  of 
diseases  and  other  health  problems  of 
the  aged. 

Projects  supported  under  these  grants 
may  address  any  combination  of  the 
statutory  purposes  listed  below: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment: 

(d)  Support  the  training  and  retraining 
of  faculty  to  provide  such  instruction 
(other  than  training  and  retraining  of 
faculty  of  schools  of  medicine  and 
osteopathy): 

(c)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment;  and 

(0  Establish  new  afliliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

Grant  supported  projects  may  be 
designed  to  accomplish  the  statutory 
purposes  in  variety  of  ways, 
emphasizing  multidisciplinary,  as  well 
as  discipline  specific  approaches  to  the 
development  of  geriatric  education 
resources.  For  example: 

•  Health  professions  schools  within  a 


single  academic  health  center,  or  a 
consortium  of  several  educational 
institutions,  may  share  their  educational 
resources  and  expertise  through  a 
Geriatric  Education  Center  lo  extend  a 
broad  range  of  multidisciplinary 
educational  services  outward  to  other 
institutions,  faculty,  facilities  and 
practitioners  within  a  geographic  area 
defined  by  the  applicant. 

•  Institutions  with  limited  geriatric 
education  resources  and  traditional 
linkages  with  geographic  areas  with 
substantial  geriatric  education  needs 
may  seek  to  establish  Geriatric 
Education  Centers  designed  to  enhance 
and  expand  the  capability  of 
collaborating  professional  schools  to 
serve  as  a  geriatric  education  resource 
for  such  areas. 

Projects  may  support  the  development 
of  Geriatric  Education  Centers  designed 
to  focus  on  multidisciplinary  geriatric 
education  emphasizing  high  priority 
services  and  high  risk  groups  among  the 
elderly,  minority  aging,  or  other  special 
concerns. 

After  a  peer  review  group,  as  required 
by  section  788(d)(2)(B)  of  the  Act. 
composed  principally  of  non-Federal 
experts,  makes  recommendations 
concerning  each  application,  the 
Secretary  will  consult  with  the  National 
Advisory  Council  on  Health  Professions 
Education,  established  in  section  702  of 
the  Act.  with  respect  to  such 
applications.  The  Secretary  will  decide 
which  applications  to  approve  by 
considering,  the  following: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  described  in  42 
CFR  57.3904; 

(2)  The  adequacy  of  the  qualifications 
and  experience  of  the  staff  and  faculty: 

(3)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposal  in  a  cost-effective  manner  and 

(4)  The  potential  of  the  project  lo 
continue  on  a  self-sustaining  basis. 

Questions  concerning  the 
programmatic  aspects  of  grants  should 
be  directed  to:  Geriatric  Program 
Representative,  Division  of  Associated 
and  Dental  Health  Professions.  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  8-103.  Rockville. 
Maryland  20657.  Telephone:  (301)  443- 
6887. 

Request  for  application  materials  and 


questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-31).  Bureau  of  Health 
Professions:  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8C-22.  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6960. 

Applications  should  be  mailed  to  the 
Grants  Management  Officer  at  the 
above  address. 

The  standard  application,  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program,  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  9015-0060. 

The  application  deadline  is  December 
21, 198&.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  t>efore  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmaik.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  retuned  to  the 
applicant. 

This  program  is  listed  at  13.9^  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  [as  implemented  through  45 
CFR  Part  100). 

The  following  mechanisms  may  be 
applied  in  determining  the  funding  of 
approved  applications: 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  by  HRSA 
staff  when  applications  meet  specified 
objective  criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 
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Proposed  Funding  Preferences 

In  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval,  it  is 
proposed  to  give  a  funding  preference 
over  all  over  apphcations  recommended 
for  approval  to  applications  for  projects 
which  will  offer  training  involving  four 
or  more  health  professions,  one  of  which 
must  be  allopathic  or  osteopathic 
medicine.  In  addition,  the  priority  scores 
of  approved  applications  will  be 
significantly  improved  for  each  of  the 
criteria  listed  below: 

•  Applications  which  identify 
minority  faculty  or  scholars  with 
expertise  in  minority  aging  with 
substantial  roles  in  carrying  out  the 
project  (Only  individuals  already 
pmployed  or  recruited  may  be  included]. 

•  AppUcotions  documenting  formal 
linkages  [such  as  subcontracts,  clinical 
teaching  affiliation  agreements,  etc.) 
with  predominantly  minority 
educational  institutions  or  health 
facilities  to  accomplish  specific  aspects 
of  the  project  protocol  (e.g.,  involving 
minority  faculty,  students,  or 
practitioners,  developing  curricula  or 
expanding  teaching  concerning  minority 
elderly,  providing  trainees  with 
experience  in  caring  for  minority  elderly, 
etc.). 

•  Competing  continuation 
applications  or  other  applications  from 
existing  CECs  which  contain  progress 
reports  documenting  that 
underrepresented  minority  enrollees 
(i.e..  have  participated  or  committed  to 
participating  in  a  focused/inlen.sined 
GEC  training  program  of  40  hours  or 
more)  were  equal  to  or  greater  than 
representation  of  those  minorities  in  the 
general  population,  or  have  increased 
annually  for  at  least  three  years. 

In  assigning  merit  scores  to  approved 
proposals,  peer  reviewers  will  give 
special  consideration  to  the  following: 

•  Projects  which  will  provide  training 
for  faculty  from  four  or  more  health 
professions,  at  least  one  of  which  must 
be  allopathic  or  osteopathic  medicine. 
with  respect  to  the  treatment  of  health 
problems  of  the  elderly  by 
multidisciplinary  teams  of  health 
professionals.  A  one-year  rtitraining 
program  for  faculty  in  schools  of 
medicine  and  osteopathy  in  geriatrics  or 
a  one-year  or  two-year  internal 
medicine  or  family  medicine  fellowship 
program  as  indenlified  in  section 
788(e)(3)  of  the  Act  is  not  eligible  under 
section  788(d)  of  the  PHS  Act  and  does 
not  qualify  for  this  consideration. 

•  Projects  which  currently  have  or 


plan  to  provide  for  a  high  degree  of 
areawide  collaboration. 

•  Projects  which  provide 
organizational  or  other  arrangements  for 
participation  by  the  social  and 
behavioral  science  disciplines. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preferences.  Normally,  the  comment 
period  would  be  60  days.  Mowever,  due 
to  the  need  to  implement  any  changes 
for  the  Fiscal  Year  1989  award  cycle, 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  November  7. 1988  will  be 
considered  before  the  final  funding 
preferences  are  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
stating  whether  the  final  funding 
preferences  will  be  applied. 

Written  comments  should  be 
addressed  to:  Director.  Division  of 
Associated  and  Dental  Health 
Professional,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  8-101.  5600  Fishers  I^ne, 
Rockville.  MD  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions,  Bureau 
of  Health  Professions,  at  the  above 
address,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

Dated;  Seplember  13.  1988 
|ohn  H.  Kebo, 
Acting  Administrator 
(FR  Doc.  88-2302  Filed  lU-6~«8:  B:45  am| 
MJJNO  CODC  41fO-1»-M 

Program  Announcement  arxl 
Proposed  Funding  Priorttiet  for  Grants 
for  Programs  for  Physician  Assistants 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  for  Fiscal  Year  1989.  Grants 
for  Programs  for  Physician  Assistants 
are  being  accepted  under  the  authority 
of  section  763(a)  of  the  Public  Health 
Service  Act.  as  amended  by  Pub.  L  99- 
129  and  invites  comments  on  the 
proposed  funding  priorities  set  forth 
below. 

Section  7B3(a)  authorizes  the  award  of 
grants  to  accredited  schools  of  medicine 
or  osteopathy  and  other  public  or 
nonprofit  private  entities  to  assist  in 
meeting  the  cost  of  planning,  developing 
and  operating  or  maintaining  programs 
for  the  training  of  physician  assistants 
as  defined  under  section  701(8)  of  the 
Public  Health  Act. 


Approximately  $4.5  million  is  being 
made  available  by  the  Department  of 
Health  end  Human  Services 
Appropriations  for  Fiscal  Year  1989. 
(Pub.  L  100-436).  In  addition  the  funding 
noncompeting  continuations,  it  is 
estimated  that  30  competing  projects 
averaging  $117,000  will  be  supported. 

To  receive  support,  programs  must 
meet  the  requirements  of  sections  701(8) 
and  763(a)  of  the  Act  and  program 
regulations  implementing  these  sections 
published  at  42  CFR  Part  57,  Subparts  H 
and  I. 

Each  application  must  contain  or  be 
supported  by  assurances  that  the 
applicant  institution  has  appropriate 
mechanisms  for  placing  graduates  of  the 
training  program  in  positions  for  which 
they  have  been  trained. 

The  Health  Professions  Training 
Assistance  Act  of  1985,  Pub.  L  99-129. 
requires  that  the  regulations  for  section 
701(8)  of  the  PHS  Act  be  amended  to  (1) 
limit  eligibility  to  programs  that  have  as 
their  objective  the  training  of  graduates 
who  are  capable  of  providing  primary 
health  care  and  (2)  require  as  a 
condition  of  approval  that  applicant 
programs  provide  training  in  the  areas 
of  primary  care,  disease  prevention, 
health  promotion,  geriatric  medicine  and 
home  health  care.  An  amendment  to  the 
regulations  42  CFR  Part  57.  Subparts  H- 
1.  was  published  on  June  29. 1987,  (52  FR 
24158)  defining  these  terms. 

The  following  criteria  will  be 
considered  in  the  review  of  applications: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  the 
regulations; 

2.  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
section  783  of  the  PHS  Act  and  42  CFR. 
Subparts  H-l; 

3.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

4.  The  adequacy  of  the  project's  plan 
for  placing  graduates  in  health 
manpower  shortage  areas: 

5.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  use  of  grant  funds; 

6.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

7.  The  adequacy  of  the  project's  plan 
to  develop  and  use  methods  designed  to 
attract  and  maintain  minority  and 
disadvantaged  students  to  train  as 
physician  assistants. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications: 
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1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  by  HRSA 
staff  when  applications  meet  specified 
objective  criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

Proposed  Funding  Priorities 

In  determining  the  order  of  funding  of 
approved  applications  it  is  proposed  to 
give  a  funding  priority  to  the  following: 

(1)  Projects  which  satisfactorily 
demonstrate  a  net  increase  in 
enrollment  of  underrepresented 
minorities  in  proportion  or  more  to  their 
numbers  in  the  general  population  or 
can  document  extent  of  demonstrated 
net  increase  of  underrepresented 
minorities  (i.e.  Black,  Hispanic  and 
American  Indian/Alaskan  Native)  over 
average  enrollment  of  the  past  three 
years  in  training  program. 

These  population  groups  continue  to 
be  underrepresented  in  the  physician 
assistant  work  force  and  have 
insufficient  access  to  primary  medical 
care.  Their  representation  should  be 
increased  to  ensure  equitable 
opportunities  to  a  career  as  a  physician 
assistant  and  equal  access  to  health 
care  services.  Studies  show  that 
minority  physician  assistants  provide  a 
greater  proportion  of  health  care  for 
medically  underserved  populations  than 
other  United  States  physician  assistants. 
Therefore,  this  funding  priority  is 
designed  to  increase  the  number  of 
primary  care  underrepresented  minority 
physician  assistants. 

(2)  Projects  in  which  substantial 
training  experience  is  in  a  PHS  332 
health  manpower  shortage  area  and/or 
PHS  329  migrant  health  center.  PHS  330 
community  health  center,  PHS  761 
funded  Area  Health  Education  Center, 
or  State  designated  clinic/center  serving 
an  underserved  population.  Section  329 
authorizes  support  for  migrant  health 
facilities  nationwide  and  comprises  a 
network  of  health  care  services  for 
migrant  and  seasonal  farm  workers. 

There  are  estimated  1,931  health 
manpower  shortage  areas  with  an 
estimated  underserved  population  of 
12,847,023.  An  estimated  4,139  primary 
medical  practitioners  are  needed  to 
remove  these  areas  from  the  shortage 
designation.  These  designations  include 
geographic  areas,  population  groups  and 
facilities.  The  proposed  funding  priority 


is  designed  to  provide  trainees  with 
substantial  training  in  health  manpower 
shortage  areas,  community  health 
centers,  migrant  health  centers,  and 
State  facilities  serving  underserved 
populations.  An  applicant  applying  for 
this  priority  through  a  State  or  local 
designation  must  have  written 
documentation  from  the  appropriate 
State  or  local  authority  responsible  for 
designating  health  personnel  shortages 
for  geographic  areas,  population  groups 
and/or  facilities.  This  documentation 
must  indicate  that  the  designated 
geographic  areas,  population  groups, 
and/or  facilities  are  pari  of  a  State  or 
local  plan  to  increase  service  access  to 
underserved  populations. 

These  experiences  are  expected  to 
have  a  positive  influence  on  the 
selection  of  practice  locations  of  such 
trainees.  The  application  of  this  fimding 
priority  is  also  to  provide  a  more 
integrated  Federal  strategy  to  the 
implementation  of  health  professions 
assistance  and  primary  health  service 
programs. 

(3)  Applications  proposing  to  develop, 
expand  or  implement  curricula 
concerning  ambulatory  and  inpatient 
case  management  of  those  with  HIV 
infection-related  diseases.  Health 
professionals  are  increasingly  required 
to  provide  a  wide  range  of  services  to 
HIV-infected  persons.  However, 
widespread  organized  formal  curricula 
offerings  for  these  trainees  are  not  in 
place.  The  proposed  priority  is  designed 
to  encourage  new  offerings. 

(4)  Applications  which  are  innovative 
in  their  educational  approaches  to 
quality  assurance/risk  management 
activities,  monitoring  and  evaluation  of 
health  care  services  and  utilization  of 
peer-developed  guidelines  and 
standards.  Assuring  quality  in  the  health 
care  system  is  increasingly  becoming 
the  responsibility  of  health  care 
providers.  The  proposed  fimding  priority 
is  designed  to  encourage  increased 
emphasis  of  the  principles  and  methods 
of  health  care  quality  assurance  and  risk 
management  in  the  continuum  of  the 
health  professions  educational  process. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  {D-21).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  8C-22.  Rockville.  Maryland 
20857.  Telephone  (301)  443-6960. 

Application  materials  should  be 
mailed  to  the  Grants  Management 
Officer  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Multidisciplinary  Centers  and  Programs 
Branch.  Division  of  Medicine,  Bureau  of 


Health  Professions,  Health  Resourrrs 
and  Ser\'ices  Administration.  5600 
Fishers  Lane.  Room  4C-13,  Rockville, 
Maryland  20875,  Telephone:  (301)  443- 
6950. 

To  receive  consideration,  applications 
must  meet  the  deadline  of  December  12. 
1988,  which  means  they  must  either  be: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  AJegibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  will  t>e  returned  to  the 
applicant. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  DfHce  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  OMfl  clearance 
number  is  0915-0060. 

This  program  is  listed  at  13J86  in  the 
Catalog  of  Federal  Domestic  Assiatancfj 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovemmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  Part  100). 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  Normally,  the  comment  period 
would  be  GO  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
fiscal  year  1989  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  November  7. 1988.  will  be 
considered  before  the  final  funding 
priorities  are  established.  No  funds  will 
be  allocated  or  tinal  selections  made 
until  a  final  notice  is  published  stating 
whether  the  final  funding  priorities  will 
be  applied- 
Written  comments  should  be 
addressed  to:  Director.  Division  of 
Medicine.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  4C-25.  5600  Fishers  Lane. 
Rockville.  Maryland  20657. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  SKK)  p.m. 
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DasignaHon  of  Medically  Undersarved 
Populations  Recommanded  by  ttn 
Chief  Executive  Officer  and  Local 
Officials  of  a  State 

AQENCV:  Health  Resources  and  Services 
Administration.  HHS. 


action:  Notice. 


:  Under  the  provisions  of 
section  330(b)  of  the  Public  Health 
Service  (PHS)  Act.  42  U.S.C.  254c(b)(6), 
as  recently  amended  by  Pub.  L.  99-280. 
the  Governors  of  the  States  of  Vermont 
and  Massachusetts  have  asked  the 
Secretary  of  Health  and  Human  Services 
(HHS]  to  designate  specific  populations 
within  their  States  as  medically 
underserved  populations  (MUPs).  Also, 
under  section  330(b)(3)  of  the  PHS  Act 
an  area  in  New  York  Stale  has  been 
proposed  for  MUP  designation.  This 
notice  provides  an  opportunity  for  local 
officials  and  appropriate  Community 
Health  Center  organi2ations  of  the 
States  of  Vermont.  Massachusetts  and 
New  York  to  comment  on  the  proposal 
to  designate  as  MUPs  the  populations 
described  in  this  notice.  Also,  this  notice 
provides  that  vehicle  for  "local  ofTicials" 
to  recommend  MUP  designations  for  the 
populations  which  are  specified  in  this 
notice. 

DATE:  Comments  should  be  in  writing 
and  should  be  received  by  November  7, 
1988.  If  no  obiections  are  received 
within  this  period,  the  populations 
specified  in  this  notice  will  be 
designated  as  MUPs  by  the  Secretary.  If 
valid  objections  are  received,  the 
Secretary  will,  within  75  days  from  the 
date  of  publication  of  this  notice,  review 
any  comments  received  together  with 
the  data  already  provided  and  any 
relevant  information  otherwise 
available,  will  provide  written 
responses  to  the  commenters.  and  will 
grant,  modify  or  deny  designation  of  the 
population(s)  as  MUPs.  as  appropriate, 
based  on  the  review. 

ADtMtESS:  Mail  comments  lo  Ms.  Rhode 
Abrams.  Director.  Office  of  Program  and 
Policy  Development.  Bureau  of  Health 
Care  Delivery  and  Assistance.  5600 
Fishers  Lane.  Room  7-1.'!.  Rockville. 
Maryland  20857. 

PO«  FURTHER  INFORMATION  COMTACT: 

Mr.  Richard  Bohrer,  Director,  Division  of 
Primary  Care  Services,  Bureau  of  Health 
Care  Delivery  and  Assistance,  5600 


Fishers  Lane.  Room  7A-55.  Rockville. 
Maryland  20857.  (301)  443-2280. 
SUP<>LEMEHTARV  INFORMATKM:  Section 

330  of  the  PHS  Act  provides  that  grants 
may  be  made  to  pubhc  and  nonprofit 
private  entities  to  plan,  develop  and 
operate  Community  Health  Centers 
which  serve  medically  underserved 
populations.  The  PHS  Act  and 
implementing  regulations  define  a 
medically  underserved  population  as  the 
population  of  an  urban  or  rural  area 
designated  by  the  Secretary  as  having  a 
shortage  of  personal  health  services. 
Section  330(b)(3)  of  the  PHS  Act  (42 
U.S.C.  2S4c(b)(3))  and  Implementing 
regulations  define  a  medically 
underserved  population  as  a  population 
of  an  urban  or  rural  area  designated  by 
the  Secretary  as  an  area  with  a  shortage 
of  personal  health  services  or  population 
group  designated  by  the  Secretary  as 
having  a  sliortage  of  such  8er\-ices.  On 
September  2. 1975,  and  October  15, 1976. 
the  Secretary  published  criteria  in  the 
Federal  Register  for  use  in  designating 
and  prioritizing  such  medically 
underserved  areas  (MUAs)  periodically, 
and  the  Secretary  has  made 
designations  and  dedesignations  of 
MUAs  using  these  criteria.  According  to 
the  published  Federal  Register  criteria,  a 
population  must  have  an  Index  of 
Medical  Underservice  score  of  82  or  less 
to  be  recommended  for  additions  to  the 
MUA  UsL 

However,  the  PHS  Act.  as  recently 
amended  by  Pub.  L  99-280.  provides  at 
section  330(b)(8)  that  the  Secretary  may 
also  designate  a  medically  underserved 
population  (MUP)  that  does  not  meet  the 
published  medically  underserved 
population  criteria  (HHS  is  promulgating 
regulations  which  will  specify  these 
criteria),  if  the  chief  executive  officer 
and  the  local  officials  of  the  State  in 
which  such  a  population  is  located 
recommend  the  designation  of  that 
population,  based  on  unusual  local 
conditions  which  are  a  barrier  to  access 
to,  or  availability  of,  personal  health 
services. 

The  amendments  to  section  330  made 
by  Pub.  L.  99-280  (section  330(b)(5))  also 
provide  that  the  Secretary  must  notify 
and  consult  with  the  chief  executive 
officer  of  the  State,  local  officials  of  the 
State,  and  the  State  organization,  if  any, 
which  represents  a  majority  of 
Community  Health  Centers  in  such 
State,  before  designating  or  terminating 
designation  of  MUPs.  The  regulation 
which  HHS  is  currently  developing  will 
specify  MUP  criteria,  procedures  for 
MUP  designation  of  populations  which 
do  not  meet  the  MUP  criteria,  and 
procedures  for  providing  notice  and 
opportunity  tor  comment  The  Secretary 


has  determined  that  it  would  be 
inappropriate  to  delay  acting  on 
requests  of  Governors  Kunin  and 
Dukakis  or  on  the  request  from  the  State 
of  New  York  until  the  regulations  are 
published.  Therefore,  the  Secretary  is 
publishing  the  notice  as  a  way  of 
specifically  seeking  comments  and 
recommendations  from  local  officials  of 
the  particular  areas  involved  as  well  as 
from  the  organization  which  represents 
a  majority  of  the  Community  Health 
Centers  in  the  State  on  these  proposed 
designations  and  from  other  interested 
or  affected  parties. 

The  MUP  justincalions,  which  have 
been  submitted  by  the  Governors/States 
and  which  are  presented  in  this  notice, 
have  been  reviewed  by  HHS  and  are 
considered  acceptable  to  support  the 
designations  of  these  populations  as 
MUPs  subject  to  any  comments  received 
as  a  result  of  publication  of  this  notice. 

The  populations  which  have  been 
recommended  for  designation  are: 

(1)  Vetmont 

The  population  of  the  15  town 
Lyndonville/Concord,  Vermont  area. 
The  area  in  question  has  an  estimated 
1988  population  of  15,103  people.  The 
area  Is  in  an  economically  depressed 
rural  northeast  quadrant  of  the  state  and 
includes  the  towns  of  Lyndonville. 
Sutton.  Burke.  Newark.  Sheffield. 
Wheelock.  Kirby,  Concord,  East  Haven. 
Glover,  Waterford,  Lunenburg,  Victory, 
Guildhall,  and  Granby.  Information  from 
the  Vermont  Health  Policy  Council,  the 
State's  health  planning  agency,  indicates 
that  18.7%  of  this  service  area's 
population  is  below  the  poverty  level 
and  12.8%  of  the  population  is  over  age 
65. 

The  urea  has  a  slightly  higher 
percentage  of  Medicaid  eligible 
individuals  (B.51%)  than  does  the  state 
as  a  whole  (7.83%).  In  addition. 
Caledonia  county,  where  many  of  the 
service  area  towns  are  located,  has  an 
elderly  population  poverty  rate  which 
exceeds  the  state  average  elderly 
poverty  rate  by  15%. 

Presently,  two  physicians  and  two 
mid-level  practitioners  are  providing 
primary  health  care  within  this  area. 
The  physicians  are  spending  an 
increasing  amount  of  time  on  practice 
administration,  and,  as  a  result,  have 
less  time  with  which  to  provide  patient 
care.  They  have  expressed  an  interest  in 
joining  an  existing  group  of  health 
centers  under  the  aegis  of  the  Northern 
Counties  Health  Centers.  Inc.  Under  this 
organizational  structure  the 
administration  burdens  such  as  patient 
billing,  obtaining  second  and  third  party 
(insurance)  payments  and  patient 
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scheduling  and  follow-up  would  be 
performed  by  the  organization  staff.  In 
addition,  with  MUP  designation  of  the 
service  area  population,  the  practice 
would  be  eligible  for  certification  as  a 
rural  health  clinic.  This  designation  will 
improve  the  financial  viability  of  this 
practice,  and  will  help  to  enstire 
retention  of  these  physicians  in  the  area. 

The  recruitment  and  retention  of 
physicians  to  rural  areas  is  a  major 
challenge.  Continued  administrative 
burdens  may  discourage  them  from 
continuing  to  practice  or  force  them  to 
limit  the  number  of  Medicaid  and 
uninsured  individuals  they  serve,  or  to 
leave  the  area.  Relief  of  major 
administrative  responsibilities  will 
allow  them  to  continue  providing  access 
to  an  otherwise  unserved  population.  It 
will  also  integrate  them  into  an 
organized  primary  care  network. 

(2)  Massachusetts 

People  with  Acquired  Immune 
Deficiency  Syndrome,  AIDS  Related 
Complex  and  Human  Immunodeficiency 
Virus  infection  in  the  City  of  Boston. 

The  Fenway  Community  Health 
Center  (FCHC)  has  been  serving  the 
needs  of  the  Fenway  neighborhood  and 
members  of  the  gay  community 
throughout  Boston  and  New  England  for 
the  past  17  years.  Approximately  70%  of 
the  FCHC's  patient  populations  at  risk 
of  AIDS.  The  center  has  been 
dramatically  affected  by  the  AIDS 
epidemic.  Tlie  Health  Center's  unique 
services  to  AIDS  and  HIV/infected 
patients  contribute  to  a  patient  base  that 
is  unusual  for  a  community  health 
center.  One-third  of  FCHC's  patient 
population  come  from  Boston's  Fenway 
neighborhood,  one-third  from  the 
Greater  Boston  area  and  one-third  from 
the  rest  of  New  England. 

Current  city,  state  and  epidomiologic 
projections  indicate  that  approximately 
6.000  cases  of  AIDS  as  defined  by  the 
Centers  for  Disease  Control  will  exist  in 
Massachusetts  by  1991.  It  is  projected 
that  approximately  807  of  these  6.000 
cases  will  be  treated  in  the  Boston 
Standaid  Metropolitan  Area,  up  to  757 
will  be  among  sexually  active 
homosexuals,  and  between  five  and  ten 
times  that  many  people  will  be  in 
varying  stages  of  HIV-infection,  placing 
extraordinary  demands  on  Boston  area 
hospitals  and  ambulatory  medical 
settings. 

The  Fenway  Community  Health 
Center  identified  Boston's  first  cases  of 
AIDS  in  1981  and  has  been  a  primary 
source  of  referral  to  the  New  England 
Deaconess  and  other  area  hospitals 
since  then.  FCHC  has  developed  a 
reputation  for  expertise  in  the  early 
detection,  identification,  diagnosis  and 


treatment  of  people  with  HIV-infection, 
AIDS-related  complex  (ARC)  and  AIDS, 
with  cape  provided  in  a  confidential, 
humane  environment. 

In  1987.  FCHC  medical  staff 
performed  13.000  medical  encounters, 
1,300  mental  health  encounters,  1.600 
AIDS-related  research  encounters  and 
provided  HIV-testing  and  counseling. 
Approximately  9.000  patients  were  seen 
during  this  period.  One-third  of  the  total 
patient  visits  were  AIDS  or  HIV-related. 
From  July  1987  to  March  1988.  the 
number  of  monthly  visits  by  patients 
with  AIDS  climbed  from  42  to  87. 

The  FCHC's  anonymous  HIV 
Alternative  Test  Site  is  the  largest  in 
New  England  and  sees  45%  of  all  people 
tested  at  the  eight  test  sites  in 
Massachusetts  funded  by  the 
Department  of  Public  Health.  This 
program's  waiting  list  is  currently  four 
months  long,  pointing  to  a  need  for  the 
unique  and  special  services  offered  by 
FCHC. 

FCHC  desperately  needs  physician 
personnel  to  augment  its  existing  staff  to 
enable  the  continued  provision  of 
services  to  patients  affected  by  AIDS 
and  HIV.  The  search  for  qualified 
medical  personnel  willing  to  work  with 
AIDS  patients  for  the  salaries  which 
FCHC  can  offer  has  become  more  and 
more  onerous.  It  took  almost  a  year  lo 
recruit  a  new  primary  care  physician. 
Two  separate  ads  ran  for  a  period  of  six 
months  in  an  attempt  to  recruit  a  lab 
assistant  and  a  lab  technician,  but  no 
appropriate  lab  technician  has  been 
found. 

The  FCHC  annual  patient  visit/ 
physician  ratio  has  dropped 
dramatically  in  recent  years.  Several 
years  ago.  four  full-time  equivalent 
(FTE)  physicians  were  able  lo  handle 
15,000  to  16,000  medical  visits  per  year 
(as  compared  to  the  current  13.000 
medical  visits  discussed  earlier).  This  is 
due  to  an  increase  in  the  length  of  time 
needed  to  accurately  diagnose  and  treat 
patients  at  risk  for  AIDS.  Visits  that 
previously  took  15  minutes  now  require 
a  45-60  minute  work-up. 

The  increasing  number  of  AIDS 
patients  treated  at  FCHC  explains  the 
lowered  patient  visit/physician  ratio  as 
well.  Last  year  at  this  time  (March  1987) 
?CHC  was  treating  20  AIDS  patients  a 
month.  The  figure  has  non  reached  94. 
Despite  efforts  lo  make  increased  home 
care  possible,  many  patients  are  so 
severely  ill  that  they  require  increased 
physician  attention. 

While  FCHC  succeeded  in  attracting 
funding  from  the  State  and  from  the 
Centers  for  Disease  Control  to  conduct 
research  on  the  natural  history  and 
transmission  of  HIV  (Human 
Immunodeficiency  Virus)  infection,  the 


center  was  denied  Federal  funding 
under  section  330  of  the  PHS  Act  on  the 
grounds  that  it  had  not  demonstrated 
thai  its  catchment  area  fit  the  federal 
definition  of  a  medically  underserved 
population  (MUP).  FCHC  had  requested 
this  funding  to  set  up  a  special  Human 
Immunodeficiency  Virus  Treatment 
Center  to  provide  treatments  and  drug 
therapies  for  AIDS  and  HIV-infected 
people,  which  are  currently  available 
ony  in  a  hospital  setting,  available  on  an 
out-patient  basis. 

Give  the  exorbitant  costs  of 
hospitalization.  FCHC  has  realized  that 
the  bulk  of  AIDS  work  must  shift  to 
ambulatory  care  settings  and  home  care 
as  much  as  possible.  Through  FCHC's 
planned  HIV  Treatment  Center, 
intravenous  drug  therapies  and  other 
treatment  would  be  administered  on  an 
out-patieni  basis,  decreasing  the 
frequency  and  length  of  hospitalization. 
In  addition.  FCTIC  could  identify  other 
cost  cutting  measures,  implement  case 
management  systems  and  provide 
reports  unsable  by  other  federally 
funded  commimity  health  centers  in 
managing  the  epidemic.  It  is  believed 
that  FCHC  could  provide  a  model  that 
could  be  rapidly  replicable  in  other 
community  health  settings. 

(3)  New  York 

The  Hudson  Valley  Health  Systems 
Agency,  Inc  is  requesting  that  census 
tracts  1.01. 1.02.  2.01.  2.02,  2.03.  3.00.  4.01. 
4.02,  5.00,  6.0a  10.00, 11.01, 11.02. 12.00 
13.01, 13.03.  and  18.00  in  the  City  of 
Yonkers  be  designated  as  a  medically 
underserved  population.  This  population 
represents  the  service  area  of  a  satellite 
clinic  of  the  Mount  Vernon 
Neighborhood  Health  Center  in 
Southwest  Yonkers  and  is  a  rational 
service  area,  and  was  recently 
designated  by  HRSA  or  a  health 
manpower  shortage  area. 

This  area  scores  41.2  on  the  index  of 
Medical  Underservice  (IMU).  This  score 
is  considerably  lower  than  the  required 
upper  limit  for  designation  of  62.0 


Infant  Mortalily„. 
PofHjIalion  65+.. 


PofMlanon  Betow  Poverty.-. 
pnysician     10     Populslion 
Ratio. - ..- — 


This  data  has  been  reviewed  by  the 
Division  of  Primary  Care  Service  and 
found  lo  accurate. 


39534 


Federal  Register  /  Vol.  53,  No.  195  /  Friday.  October  7.  1988  /  Notices 


Dated:  Seplemtwr  30.  1988 
David  N.  SuodwiU, 
\dwinistrator- 
FR  Doc  88-23157  nUd  10-»-«a;  8:45  am] 

BIUJMQ  COOE  4M0-T$-II 


Public  Heami  Service 

Privacy  Act  of  1974;  AddWon  of  a 
Routine  Use  to  Existing  System  of 
Records 

agency:  Public  Health  Service.  HHS. 
ACTION:  NoliBcation  of  a  new  routine 

use. 

SUMMARY;  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  add  a 
new  routine  use  to  nine  systems  of 
records. 

DATES:  PHS  invites  interested  parties  to 
-submit  comments  on  the  proposed 
routine  use  on  or  before  November  7, 
1988.  PHS  will  adopt  the  new  routine 
without  further  notice  30  days  after  the 
dale  of  publication,  unless  PHS  receives 
comments  which  would  result  in  a 
tuntrary  determination. 
ADDRESS:  Please  submit  comments  to: 
PHS  Privacy  Act  Officer,  Room  17-41, 
Parklawn  Building,  5000  Fishers  Lane. 
Rocltville,  Maryland  20857.  (301)  443- 
3917.  (This  is  not  a  toll-free  number.) 
Comments  received  will  be  available  for 
inspection  at  this  address  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  (ohanna  O.  Boiuielycke.  PHS 
Privacy  Act  Officer,  at  the  above 
address. 

SUPftEMENTARY  INFORMATION:  PHS 

proposes  to  disclose  lo  State  Boards  of 
Medical  Examiners  and  to  equivalent 
State  licensing  boards  those 
professional  review  actions  which 
adversely  affect  the  clinical  privileges  of 
health  care  professionals  who  (1)  are 
current  or  former  Federal  employees,  or 
(2)  provide  health  care  ser\ices  under 
PHS  auspices.  Stale  Boards  of  Medical 
Examiners  and  equivalent  State 
licensing  boards  are  required  by  law  to 
report  such  adverse  information  to  Ihe 
.Malional  Practitioner  Data  Bank. 

PHS  will  make  such  disclosure  from 
the  following  nine  Privacy  Act  systems 
of  records: 

1.  09-37-0002    Phis  Ck>mmlnioned  Corpt 
General  I^rsonnel  Records.  HHS/OASH/ 
OSG. 

2.  09-37-0005  PHS  Commiuionitd  Corps 
Board  of  Proceedings.  HHS/OASH/OSC. 

3.  09-37-0006    PHS  Commiuloned  Corps 
Grievance.  InvesHgalory  and  Disciplinary 
Files.  HHS/OASH/OSG. 


4. 09-30-0029    Records  of  Guest  Workers. 
HHS/ADAMHA/OA. 

S.  09-3(Mn3O    Records  of  Visiting  Fellowi. 
HHS/ADAMHA/OA. 

8.  09-15-0003    Contract  l^vsicians  and 
Consullanls,  HHS/HRSA/BHCDA. 

7.  09-15-0042     Pliysidan  Shortage  Area 
Scholarship  Program.  HHS/HRSA/BHCDA. 

8.  0&-2S-(noe    Personnel:  Guest 
Rtfsearchprs/Student  Scientists/Scientists 
Emeriti.  HHS/NIH/DPM. 

9. 09-25-0140    International  Activities: 
international  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC. 

The  following  routine  use  will  be 
added  as  the  last  routine  use  to  each  of 
the  nine  systems  of  records: 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Disclosure  may  be  made  to  State 
Boards  of  Medical  Examiners  and  to 
equivalent  State  licensing  boards  of 
professional  review  actions  which 
adversely  affect  the  clinical  privileges  of 
health  care  professionals  who  either: 

(1)  Are  or  were  employed  by  the 
Federal  Government; 

(2)  Provide  or  have  provided  health 
care  service  under  a  fee-for-service 
contract  with  the  Federal  Government; 
or 

(3)  Provide  or  have  provided  health 
care  services  on  behalf  of  the  Federal 
C^overrunenl  as  a  volunteer  or  as  a 
visiting  fellow. 

Boards  of  Medical  Examiners  and 
equivalent  State  licensing  boards  are 
required  by  the  Health  Care  Quality 
Improvement  Act  of  1986  and  by  the 
Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987  to  report 
this  information  to  the  National 
Practitioner  Data  Bank. 

Date:  Sepleaiber  29. 1S88. 
Wilfbcd  |.  Forbuoh. 

Daputy  Atsistanl  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management, 
|FR  Doc.  88-23172  Filed  10-8-88:  8:45  am) 


Social  Security  Administration 

Social  Security  Oisat>illty  Program 
Oemonstration  Project 

SUMMARY:  The  Commissioner  of  Social 
Security  announces  the  following 
demonstration  project  to  be  conducted 
under  the  authority  of  Pub.  L  98-285. 
section  50S(a],  as  amended  by  Pub.  L. 
99-272,  section  12101.  The  project  will 
test  the  concept  that  Social  Security 
disability  insurance  (SSDl)  beneficiaries 


will  enter  supported  employment 
programs  if  assurances  are  given  that 
the  trial  work  period  (TWP)  will  not 
begin  until  after  intensive  training  is 
completed.  Deferral  of  the  application  of 
Ihe  TWP  through  Ihe  end  of  intensive 
on-site  job  training  will  encourage  SSDl 
beneficiaries  to  participate  more  in 
supported  employment  programs,  and 
thereby  increase  their  chance  to  be 
successful  in  the  competitive  work 
environment  and  reduce  the  need  for 
Social  Security  benefits.  The  project  will 
not  require  any  expenditure  of  grant 
funds  for  its  e^ectuation  and 
completion.  The  requirement  in  section 
222(c)(4|(A|  of  the  Social  Security  Act 
(the  Act)  which  provides  that  any  month 
in  which  a  beneficiary  performs  certain 
work  activity  must  be  counted  in 
determining  his  or  her  9-mooth  TWP, 
will  be  waived  to  conduct  this  project. 
We  are  publishing  this  notice  to  comply 
with  20  CFR  404.1599,  which  requires 
publication  of  a  notice  in  the  Federal 
Register  before  slariing  certain 
demonstration  projects. 
FOR  FURTHER  INFORMATION  CONTAtm 

Malcolm  H.  Morrison.  Social  Security 
Administration,  Office  of  Disability, 
2223  Annex,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235  Phone  (301) 
965-0091. 

Background  Infocinaljon 

The  Social  Security  Disability 
Amendments  of  1980.  Pub.  L.  9(>-285, 
section  S05(a),  as  amended  by  Pub.  L. 
99-272.  section  12101,  directs  the 
Secretary  of  Health  and  Human  Services 
to  develop  and  carry  out  experiments 
and  demonstration  projects  designed  to: 
(1)  Encourage  disabled  beneficiaries  to 
return  to  work,  and  (2)  atxrue  trust  fund 
savings  or  otherwise  promote  the 
objectives  or  facilitate  the 
administration  of  title  U  of  the  Act. 
Section  505  of  Pub.  L  96-265,  as 
amended  by  Pub.  L.  99-272.  section 
12101.  also  authorizes  the  Secretary  to 
waive  compliance  tvith  the  benefit 
requirements  of  titles  n  and  XVIII  of  the 
Act  as  necessary  to  conduct  these 
experiments  and  demonstration 
projects.  This  includes  Ihe  authority  lo 
waive  the  requirement  in  section 
222(c)(4)(A)  of  the  Act  which  provides 
that  any  month  in  which  an  individual 
performs  "services."  as  defined  in 
section  222(c)(2)  of  Ihe  Act,  must  be 
counted  in  determining  his  or  her  9- 
month  TWP. 

Overall  Objectives 

SSA  wishes  to  assist  SSDl 
beneficiaries  in  returning  to  competitive 
employment.  SSA's  focus  is  on 
significantly  improved  integration  and 
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use  of  VR  and  other  employment 
program  resources  providing  for  more 
employment  opportunities,  better 
mechanisms  for  identifying  and  referring 
candidates  for  rehabilitation  and  other 
employment  services,  more  effective 
incentives  for  rehabilitation  and 
employment,  increased  access  to 
employment  service  systems  and 
networks,  and  more  effective  and 
efficient  employment  intervention  for 
beneficiaries. 

Description  of  the  Demonstration  with 
the  Pennsylvania  Office  of  Vocational 
Rehabilitation 

"Pennsylvania's  Waiver  of  Trial  Work 
Period  (TWP)  for  SSDl  Beneficiaries  in 
Supported  Employment  Program;" 
Projected  duration:  24  months.  The 
project  will  provide  for  one-on-one 
training  of  participants  and  provide  for 
support  using  a  job  coach  in  supported 
employment  programs.  Individuals  in 
supported  employment  will  progress 
through  two  distinct  phases:  (1)  On-site 
training:  and  (2)  ongoing  support  phase. 
Wages  are  earned  through  both  phases: 
however,  the  beneficiary  will  receive  a 
waiver  delaying  the  initiation  of  the 
TWP  until  he/she  enters  the  ongoing 
support  phase.  A  total  of  3-5  SSDl 
beneficiaries  at  each  of  the  11  sites  will 
be  placed  in  the  program  [total  33-55). 
Data  collected  on  receipt  of  SSA 
benefits  during  pre-  and  post- 
employment  using  the  project  period  as 
a  base  will  provide  data  on  the 
effectiveness  of  the  waiver  of  the  TWP 
provisions. 

Statutory  Provision  to  be  Waived 

Section  222(c)(4)(A)  of  the  Act  is  being 
waived  for  the  purpose  of  conducting 
this  demonstration  project.  Section 
222(c)  of  the  Act  provides  a  "period  of 
trial  work"  of  9  months'  duration  which 
offers  disabled  beneficiaries  the 
opportunity  lo  test  their  ability  to  work 
without  losing  benefits;  the  9  months 
need  not  be  consecutive.  Section 
222(c)(4)(A)  of  the  Act  requires  that  any 
month  in  which  a  beneficiary  renders 
"services."  as  defined  in  section 
222(c)(2),  must  be  counted  in 
determining  his  or  her  9-month  TWP. 
The  requirement  in  section  222(c)(4)(A) 
will  be  waived  for  beneficiaries 
participating  in  the  demonstration. 
Under  this  waiver,  application  of  the 
TWP  will  be  deferred  for  up  to  6 
consecutive  months  while  the 
participant  is  receiving  on-site  job 
training  under  the  Supported 
Employment  Program.  The  waiver  will 
be  granted  to  participants  who  are 
eligible  for  all  or  part  of  the  9  months 
(not  necessarily  consecutive)  of  trial 
work,  and  will  be  effective  for  6 


consecutive  months  or,  if  earlier,  until 
the  participant  completes  the  on-site 
training  phase  of  the  Supported 
Employment  Program. 

Authority:  Sec  505(d}  of  the  Social  Security 
Disability  Amendments  of  1980.  i^ib.  L  9ft- 
265.  as  amended  by  Pub.  L.  99-272.  sec  12101. 

Dated:  September  8. 1986. 

Dorcas  R.  Hardy, 

Commissioner  of  Social  Security. 

|nt  Doc.  88-23158  Filed  10-6-88:  ».t5  am) 

BILUNG  COOe  41B0-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

lOockel  No.  t>-»8-«86;  FR-25«9I 

Delegation  of  Authority;  Assistant 
Secretaries  and  Inspector  General 

AGENCY:  Office  of  the  Secretary,  HUD. 
AcmON:  Notice  of  delegation  of 
authority. 

summary:  The  final  common  rule  on 
Government-wide  debarment  and 
suspension  published  on  May  26, 1988 
(53  FR  19161)  which  becomes  effective 
October  1. 1988,  designates  as  debarring 
and  suspending  officials  the  agency 
head  or  officials  designated  by  the 
agency  head.  The  Secretary  is 
delegating  the  authority  to  impose 
debarments  and  suspensions  of 
contractors  and  participants  to  any 
Assistant  Secretary  end  the  Inspector 
General. 
EfTECnvE  DATE:  October  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marylea  W.  Byrd.  Office  of  General 
Counsel,  Room  10266.  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410.  Telephone  (202) 
755-7200  (This  is  not  a  toll  free  number). 

Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretaries  and  the  Inspector  General 
the  authority  lo  impose  suspension  or 
debarment  on  contractors  and 
participants  pursuant  to  the  provisions 
of  24  CFR  Part  24. 

Dated:  September  28, 1B8S. 

Samuel  R.  Pierce,  ]r., 

Secretory.  Department  of  Housing  and  Urban 

Development 

|FR  Doc.  88-23256  Filed  10-6-88;  8:45  am) 

NUJNO  COOE  aiio-n-H 


Office  of  Administration 

lOockel  No.  N-<8-1(731 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration. 
action:  Notice^ 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  Ihe 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
lo  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  Ihe 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  lo  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPtEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  Ihe  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  lo  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 
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Authority:  Section  3507  of  llie 
Paperwork  Reduction  Act.  44  U.S.C. 
3507;  Section  7(d)  of  tlie  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  353S(d). 

DalivOclolierl.  1988 
□avid  S.  Ciicty. 

Deputy  Diivctor  Information  Policy  and 
Management  Division. 


Notice  of  Submission  of  Proposed 
Infomution  Collection  to  OMB 

Proposal:  Comprehensive  Homeless 
Assistance  Plan  (FR-2386). 

Office:  Community  Planning  and 
Development. 

Description  of  the  need  for  the 
Information  anil  its  Proposed  Use: 
States,  metropolitan  cities,  and  urban 
counties  are  required  to  submit  a 
comprehensive  homeless  assistance 


plan  and  annual  progress  report  in  order 
to  receive  assistance  under  Title  IV — 
Housing  Assistance. 

Form  Number  None. 

Respondents:  Slate  or  Local 
Governments  and  Non-ProBt 
Institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of 
rasfiondents 


Plan 

Annual  import... 


350 
350 


Frcquancy  of 

rBsponse 


Hours  pet 

response 


Btfden 
txxjrs 


32 
18 


11.200 
5.600 


Total  Estimated  Burden  Hours:  16.800. 

Status:  Extension. 

Contact:  |ames  R.  Broughman.  HUD. 
(202)  755-5977,  John  Allison.  OMB,  (202) 
395-68M. 

Date:  l3clol)er  3, 1988. 
(FR  Doc.  88-23257  Filed  10-8-88;  8;45  am) 
nUJNG  COOC  4210-01'll 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(or  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  i^quirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  OMB  Interior  Desk  Officer. 
Washington.  DC  20503.  telephone  202- 
395-7340. 

Title:  Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife. 

OMB  Approval  Number  101&-0012. 

Abstract'  The  Service  regulates  and 
enforces  the  import/export  of  fish  and 
wildlife  as  required  by  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  and  several  laws.  The 
information  collected  from  importers, 
exporters,  customs  brokers  or  agents, 
shipping  agents,  or  freight  forwarders,  is 
necessary  to  complete  an  annual  report. 


which  is  a  treaty  obligation  under 
CITES,  and  to  regulate  import/export  of 
fish  and  wildlife,  as  required  by 
regulations  contained  in  50  CFR  14. 

Service  Form  Number  3-177. 

Frequency:  On  occasion  or  annually. 

Description  of  Respondents: 
Individuals  and  households,  businesses, 
public  and  private  educational 
institutions,  and  Federal,  Stale,  or  local 
governments. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  be  IS 
minutes  per  response. 

Annual  Responses:  85.000  respondents 
(each  respondent  averages  4  responses 
annually). 

Annual  Burden  Hours:  21.250. 

Service  Clearance  Officer  James  E. 
Pinkerlon,  202-653-7500,  Room  859. 
Riddell  Building.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240. 

Dale:  September  16, 1988. 
Marvia  L.  Ptaneit 

Assistant  Director.  Refuges  and  Wildlife. 
(FR  Doc.  88-23233  Filed  10-6-88:  B:4S  am) 

BILUNQ  COOC  «S1».4$-W 


Geological  Survey 

Application  Notice  Establishing  the 
Closing  Date  for  Transmittal  of 
Applications  Under  the  National 
Earthquake  Hazards  Reduction 
Program  (NEHRP)  for  Fiscal  Year  (FY) 
1990 

Applications  are  invited  for  research 
projects  under  the  NEHRP. 

Authority  for  this  program  is 
contained  in  the  Earthquake  Hazards 
Reduction  Act  of  1977,  Pub.  L  95-124. 
(42U.S.C.  7701,e/.  se<7.) 

The  purpose  of  this  program  is  to 
support  research  in  earthquake  hazards 
and  earthquake  prediction  to  provide 
earth-science  data  and  information 
essential  to  mitigate  earthquake  losses. 


Applications  may  be  submitted  by 
educational  institutions,  private  firms, 
private  foundations,  individuals,  and 
agencies  of  State  or  local  governments. 

Closing  Date  for  Transmittal  of 
Applications;  Applications  must  be 
received  on  or  before  January  26, 1989. 

Program  Information:  This  program 
supports  research  related  to  the 
following  general  areas  of  national 
interest;  (1)  Current  tectonic  and 
earthquake  potential  studies — analysis 
of  regional  seismic  network  data, 
identification  of  source  zone 
characteristics,  and  earthquake 
potential  estimates:  (2)  earthquake 
prediction  research — prediction 
methodology  and  evaluation,  focused 
earthquake  prediction  experiments,  and 
theoretical,  laboratory,  and  fault  zone 
studies:  and  (3)  regional  earthquake 
hazards  assessments — geologic  and 
seismic  hazard  evaluation  and 
synthesis,  loss  estimation  modeling,  and 
implementation. 

Application  Forms:  The  program 
announcement  is  expected  to  be 
available  on  or  above  November  1, 1988. 
You  may  obtain  a  copy  of 
announcement  7500  by  writing  to  Lisa 
Tubbs.  U.S.  Geological  Survey.  Office  of 
Procurement  and  Contracts— MS  205C.. 
12201  Sunrise  Valley  Drive.  Reston.  VA 
22092. 

Organizations  that  applied  for  a  FY 
1988  award  and  organizations  that 
requested  to  be  retained  on  the  mailing 
list  since  the  last  announcement,  will  be 
mailed  a  copy  of  the  program 
announcement. 

Further  Information:  For  further 
information  contact  Dr.  Elaine  Padovani, 
Deputy  Chief,  External  Research 
Program.  Office  of  Earthquakes. 
Volcanoes,  and  Engineering — MS  905, 
U.S.  Geological  Survey.  12201  Sunrise 
Valley  Drive.  Reston.  VA  22092. 
Telephone;  703-648-6722. 
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(Catalog  of  Federal  Domestic  Assistance 
Numlier  15.807) 

Date;  September  30. 1988. 
WUIiam  F.  Goasman. 
Acting  Assistance  Director  for 
Administration. 

|FR  Doc.  88-23027  Filed  10-6-88:  8:45  am| 
B1U.1NQ  COOC  «31ft-S1-M 


Bureau  of  Land  Management 

[FES  68-42;  AK-060-09-4432-09 1 

Availability  of  the  Central  Arctic 
Management  Area  Wlldemess 
Recommendations;  Final 
Environmental  Impact  Statement  for 
Lands  Within  the  Arctic  District,  Alaska 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  availability  of  the 
Central  Arctic  Management  Area 
Wilderness  Recommendations  Final 
Environmental  Impact  Statement  (EIS) 
for  lands  within  the  Arctic  District, 
Alaska. 

SUIMIARV:  This  EIS  assesses  the  effects 
of  wilderness  designation  or 
nondesignation  of  3.680,0<X)  acres  of 
Federal  land  located  on  the  north  slope 
of  Alaska.  The  lands  studied  were 
described  by  section  1001  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980  (ANILCA).  The  lands 
described  by  seciton  ItXIl  were 
designated  as  a  wilderness  study  area 
by  section  1004  of  ANILCA  and  are  now 
referred  to  at  the  Central  Arctic 
Management  Area  (CAMA)  Wilderness 
Study  Area  (WSA).  The  alternatives 
analyzed  included:  (1)  A  No 
Wilderness/No  Action  Alternative;  (2) 
an  All  Wilderness  Alternative;  (3)  the 
Partial  Wilderness  Alternative;  (4)  the 
OoLamnagavik-Etivluk  Alternative;  and 
(5)  the  Proposed  Action. 

The  Proposed  Action  for  the  CAMA 
WSA  is  as  follows: 
Acres  suitable  (41.000):  Acres 
Nonsuitable  (3.639,000):  Total  (3,680,000) 

The  Bureau  of  Land  Management 
wilderness  proposal  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress.  In  any  case,  no  final  decision 
on  the  proposal  will  be  made  by  the 
Secretary  during  the  30  days  following 
the  filing  of  this  EIS.  This  complies  with 
the  Council  on  Environmental  Quality 
Regulations,  40  CFR  1506.10(h)(2). 

A  limited  number  of  individual  copies 
of  the  EIS  may  be  obtained  from  the 
District  Manager,  Arctic  District  Office. 
1150  University  Avenue,  Fairbanks, 
Alaska,  99709  of  call  (907)  474-2301. 


Copies  are  also  available  at  the 

following  locations: 

Department  of  the  Interior,  Bureau  of 

Land  Management  ISth  and  C  Street, 

NW.,  Washington,  DC  20240. 
Bureau  of  Land  Management,  Alaska 

State  Office.  701  C  Street.  Box  13, 

Anchorage.  Alaska  99513. 
Bureau  of  Land  Management,  Arctic 

District  Office.  1150  University 

Avenue.  Fairbanks,  Alaska  99709. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

Thomas  Dean.  District  Manager.  Arctic 
District  Office,  1150  University  Avenue, 
Fairbanks.  Alaska  99709. 
Date:  September  29, 198a 
Bruca  Blancfaard. 

Director.  Office  of  Environmental  Project 
Hevieyv. 

(FR  Doc  88-23040  Filed  10-6-88;  8:45  am) 
BILUMa  COOC  aw.M-11 

|AZ-010-0»-4322-02:  1784  (010)1 

Arizona  Strip  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Arizona  Strip  District.  Interior. 
ACTION:  Notice  of  meeting. 

SUIiMARV:  The  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet 
Friday,  October  28, 1988  at  9  in  the 
Holiday  tan,  850  South  Bluff  Street  in  St. 
George,  Utah.  Primary  topics  on  the 
agenda  are  range  improvement  projects, 
grazing  regulations,  land  use  planning, 
riparian  and  desert  tortoise 
management. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  William  Lamb.  District  Manager, 

Arizona  Strip  District,  390  North  3050 

East,  SL  George,  Utah  84770  (Phone  801/ 

673-3545). 

SUPPI.EMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public.  Any 
person  may  attend,  file  a  written 
statement  by  mail  or  appear  before  the 
Board  at  9:30  am. 

Dated:  September  28, 1988. 
G.  William  Lamb, 
Arizona  Strip  District  Manager. 
(FR  Doc  88-23135  Filed  10-6-88:  8:45  am) 
BtLUNO  COOC  uio-sr-w 


IOH-050-4410-10«P9-002) 

Oregon;  Prtneville  District  Advisory 
Council;  Meeting 

September  30, 1988. 

AGENCY:  Bureau  of  Land  Management, 

Interior 

action:  Notice  is  hereby  given  that  a 

meeting  of  the  Prtneville  District 


Advisory  Council  will  be  held  on 
November  17, 1988.  The  meeting  will 
begin  at  lOflO  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  located  at  185  East 
Fourth  Street,  Prtneville.  Oregon  97754. 
The  agenda  will  include  the  following 
items:  (1)  Discussion  of  the  Final 
Brothers/LaPine  Resource  Management 
Plan:  (2)  the  scoping  of  the  Two  Rivers/ 
John  Day  Resource  Management  Plan 
amendment;  (3)  the  progress  on  the 
Prtneville  District  land  exchange 
program;  (4)  progress  on  the 
development  of  the  Deschutes  and  John 
Day  River  Management  Plans:  (5)  the 
Omnibus  Wild  and  Scenic  River 
legislation  as  it  affects  the  Prtneville 
District  and  (6)  the  Special  Recreation 
Area  Management  Plan  for  Oregon  and 
Washington. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  comments  to  the  Board  is 
requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
November  14. 19S8. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 

Dated:  September  30. 1988. 
Ronald  W.  Van  Domelen 
.Acting  District  Manager 
|FR  Doc.  88-23134  Filed  10-6-88;  8:45  am) 
BLUNG  COOC  ots-a-a 


(WY-010-08-4310-111 

Utting  of  Fire  Restrictions;  Worland 
District,  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Lifting  of  fire  restrictions. 

stWMARY:  Fire  restrictions  that  were 
imposed  in  the  Worland  District  on 
August  25, 1968  because  of  extreme  fire 
danger  are  now  being  lifted  because  of 
improved  conditions. 
date:  September  26. 1988. 
ADORESS:  101  S  23rti  Street.  Worland. 
WY  82401. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Christy,  Bureau  of  Land 
Management.  P.O.  Box  119.  Woriand. 
Wyoming  82401.  telephone  (307)  347- 
9B71. 

SUPRLEMENTARV  INFORMATION:  Extreme 
fire  danger  prompted  the  Bureau  of  Land 
Management  in  Worland  to  issue 
restrictions  of  certain  activities  for 
public  lands  in  the  Big  Horn  Basin. 
These  extreme  fire  conditions  no  longer 
exist  and  the  restrictions  are  being 
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removed.  The  following  activities  ere 
now  allowed  on  public  lands  in  the 
Worland  District: 
— Using  chain  saws  on  public  lands 

west  of  Wyoming  Highway  120  is  now 

allowed  without  a  special  permit. 
—Building  campnres  is  permitted  as 

long  as  fires  are  attended  at  all  times. 
—All  restrictions  on  smoking  are 

removed. 

Date:  September  28, 1988. 
Oairal  C  Barnes, 
District  Manager. 

IFR  Doc.  88-23171  Filed  lO-O-aS:  8:45  am] 
aiLUNO  COOC  4310-3».4I 

ICO-030-08-4410-08] 

Availability  of  the  Uncompahgre  Basin 
Proposed  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement;  Colorado 

AOENCY:  Bureau  of  Land  Managment, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Uncompahgre  Basin  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement  and 
notice  of  four  proposed  areas  for 
designation  as  Areas  of  Critical 
Environmental  Concern  (ACECs)  and  f.B 
either  Research  Natural  Areas  or 
Outstanding  Natural  Areas. 

summary:  Pursuant  to  the  National 
F.nvironmenlal  Policy  Act  of  1969 
INEPA)  and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA),  the 
Bureau  of  Land  Management  has 
prepared  the  Uncompahgre  Basin 
Proposed  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement  for  public  lands  in  the 
Uncompahgre  and  North  Fork  of  the 
Gunnison  river  valleys  of  western 
Colorado. 

With  the  exception  of  the  wilderness 
recommendations,  this  plan  is 
protestable  during  a  30-day  period  as 
provided  for  in  43  CFR  1610.5-2.  All 
protests  must  include  the  following 
information: 

The  name,  maiiing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

A  statement  of  the  issue  or  issues 
being  protested. 

A  statement  of  the  part  or  parts  being 
protested. 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
dale  the  issue  or  issues  were  discussed 
for  the  records. 

A  short  concise  statement  explaining 
why  the  protesting  party  disagrees  with 


the  ELM  Colorado  Stale  Directors 

decision. 

DATE:  The  protest  period  will  end  30 

days  following  notification  of 

availability  of  this  document  by  the 

Environmental  Protection  Agency  in  the 

Federal  Register. 

ADDRESS:  Protests  should  be  sent  to: 

Director  (780),  Bureau  of  l-and 

Management,  Premier  Building.  Room 

909. 1725  I  Street  NW..  Washington.  DC 

20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alien  |.  Belt  Area  Manager.  Bureau  of 
Land  Management,  Uncompahgre  Basin 
Resource  Area.  2.505  South  Townsend 
Avenue.  Montrose,  Colorado  81401, 
telephone  303-249-7791.  Single  copies  of 
the  document  may  also  be  obtained 
from  this  address. 

SUPPLEMENTARY  INFORMATION:  The 

Uncompahgre  Basin  Planning  Area  is 
comprised  of  483.077  acres  of  public 
land  located  in  wesl-central  Colorado. 
The  Proposed  Resource  Management 
Plan  is  a  refinement  of  the  Preferred 
Alternative  described  in  the  Draft 
Uncompahgre  Basin  RMP/EIS  of  June 
1987.  with  consideration  given  to  public 
comment,  further  analysis,  corrections, 
and  rewording  for  clarification.  The 
Proposed  RMP  provides  a  framework  for 
managing  and  allocating  public  land  and 
resources  for  at  least  the  next  ten  years. 

The  Proposed  RMP  would  continue 
multiple-use  management  by  protecting 
important  environmental  values  and 
sensitive  resources  while  allowing 
development  of  resources  which  provide 
important  goods  and  services. 

The  proposed  RMP  identifies  four 
areas  for  designation  as  ACECs: 

A  l.SSS-acre  portion  of  Escalante  Canyon 
located  west  of  Delta,  Colorado,  would  be 
designated  as  the  Escalante  Canyon  Area  of 
Critical  Environmental  Concem.  Specifically, 
this  area  is  located  in  T.  51  N..  R.  13  W.. 
secUons  19.  20.  21.  22,  27.  28,  29.  and  30,  New 
Mexico  Principal  Meridian. 

This  area  contains  several  federally- 
listed  tlueatened  and  endangered  plant 
species  and  two  unique  plant 
associations.  The  area  also  receives 
signiHcant  recreational  use. 

Threatened  and  endangered  plant 
monitoring  studies  would  be  developed 
and  habitat  improvement  activities 
initiated.  Information  signs  identifying 
potential  recreational  hazards  would  be 
provided.  Oil  and  gas  leases  would  have 
a  no  surface  occupancy  stipulation,  the 
area  would  be  withdrawn  from  entry 
and  location  for  beatable  minerals,  and 
all  surface-disturbing  activities  would 
be  restricted  to  protect  and  enhance 
Usted  and  unique  plant  habitat 

An  area  comprised  of  two  tracts 
totalling  377  acres  located  eight  miles 


east  of  Montrose,  Colorado,  would  be 
designated  as  the  Fairview  Research 
Natural  Area,  an  area  of  critical 
environmental  concem.  Specifically,  this 
area  is  located  in  T.  49  N.,  R.  8  W.. 
sections  18  and  19:  T.  48  N..  R.  8  W.. 
section  6;  and  T.  46  N..  R.  9  W.,  section 
1,  New  Mexico  Principal  Meridian. 

The  tracts  contain  a  large  population 
of  a  listed  endangered  species  and 
significant  populations  of  a  candidate 
species. 

Plant  monitoring  studies  would  be 
developed  in  cooperation  with  the 
Colorado  Natural  Areas  Program  and 
actions  designed  to  improve  habitat 
conditions  initialed.  Oil  and  gas  leases 
would  have  a  no  surface  occupancy 
stipulation,  the  area  would  be 
withdrawn  from  entry  and  location  for 
locatable  minerals  and  all  surface- 
disturbing  activities  would  be  restricted 
to  protect  and  enhance  endangered 
species  habitats. 

An  60-acre  site  located  northeast  of 
Crawford,  Colorado,  would  be 
designated  as  the  Needle  Rock 
Outstanding  Natural  Area,  an  area  of 
critical  environmental  concem. 
Specifically,  this  area  is  located  in  T.  15 
S.,  R.  91  W.,  section  27,  6th  Principal 
Meridian. 

This  site  consists  mainly  of  a  volcanic 
geological  structure  with  high-value 
scientific  interpretive,  and  scenic 
characteristics. 

The  area  would  be  managed  to  protect 
the  scientific  and  scenic  quaUlies  of  this 
site.  Oil  and  gas  leases  would  contain  a 
no  surface  occupancy  stipulation,  the 
area  would  remain  withdrawn  from 
entry  and  location  for  locatable 
minerals,  and  the  area  would  be 
managed  under  VRM  Class  I  guidelines. 

A  e,783-acre  area  located 
approximately  three  miles  northwest  of 
Delta.  Colorado,  would  be  designated  as 
the  Adobe  Badlands  Outstanding 
Natural  Area,  an  area  of  critical 
environmental  concem.  Specifically,  this 
area  is  located  in  T.  14  S.,  R.  96  W., 
sections  8,  9,  10,  14,  15,  16,  21,  22,  23,  24, 
25,  28,  27,  28,  33,  34,  35,  and  36:  and  T.  15 
S.,  R.  96  W.,  sections  2,  3,  and  4,  6th 
Principal  Meridian, 

This  area  consists  of  Mancos  shale 
hills  and  flats  which,  through  wind  and 
water  erosion,  have  formed  unique 
scenic  formations.  The  area's  soils  are 
highly  erodible  and  saline,  resulting  in 
high  sediment  loads  and  very  saline 
nmoff.  The  area  also  contains  known 
and  potential  habitat  for  several 
endangered  and  threatened  plant 
species. 

The  area  would  be  managed  to  protect 
its  unique  scenic  qualities,  improve 
threatened  and  endangered  species 
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habitat  and  reduce  active  erosion.  Oil 
and  gas  leases  would  contain  a  no 
surface  occupancy  stipulation;  forage 
utilization  would  be  limited  if  necessary 
to  reduce  erosion  rates:  and  the  area 
would  be  protected  from  surface- 
disturbing  activities  which  would 
degrade  scenic  quahties  or  accelerate 
erosion. 

No  sooner  than  the  end  of  the  30-day 
protest  period,  and  following  the 
consistency  review  by  the  Governor  of 
Colorado,  the  Proposed  Resource 
Management  Plan,  excluding  any 
portions  under  protest  or  foxmd 
inconsistent,  shall  become  final. 
Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest. 

Dale:  September  19. 1988 
TomWalkai, 
Associate  State  Director. 
|FR  Doc.  88-22267  Filed  10-8-88:  8:45  am] 
eiLUNQ  CODE  4lio^ia-w 


INTERSTATE  COMMERCE 
COMMISSION 

[Dodmt  No,  AB-SS  (Sub-No,  271X)I 

CSX  Transportation,  Inc; 
Abandonment  Exemption  of  Railroad 
Une  In  Birmingham,  AL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  2.9-mile  line  of  railroad  between 
mileposts  ANJ-879.1  and  ANI-982.0. 
located  in  Birmingham.  Jefferson 
County,  AL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  overhead  traffic  can 
be  rerouted  over  other  lines:  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Shoi^  Line  H  Co. — 
Abandonment — Goshen.  380 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 


I*rovided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November  6, 
1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  '  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
llS2.27(c)(2)  »  must  be  filed  by  October 
17, 1988  and  petitions  for 
reconsideratioit  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  27. 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  repesentative;  Charles  M. 
Rosenberger,  CSX  Transportation.  Inc., 
500  Water  Street,  Jacksonville,  Fl  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  resulting  from 
this  abandonment  The  Section  of 
Energy  and  Environment  (SEE)  will 
prepare  an  environmental  assessment 
(EA).  SEE  will  serve  the  EA  on  all 
parties  by  October  12. 1988.  Other 
interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115.  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling  Carl 
Bausch,  Chief,  SEE,  at  (202)  275-7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 
Decided:  September  27. 1988 
By  the  Comnmsion.  Jane  F.  Mackall. 
Director  Office  of  Proceedings. 
Kathleen  M.  King, 
Acting  Secretary. 

|FR  Doc  88-23043  Filed  10-6-88;  8:45  am) 
•una  COOC  7US-01-II 


'  A  tlay  will  be  routtnely  issued  by  Ae 
Commission  in  tbose  proceedings  wtierc  sn 
infonncd  decision  on  environmenlei  issues  Iwheliier 
raised  by  •  psjiy  or  by  tbe  Section  of  Eoetsy  end 
Eoviraaineni  in  its  independent  investisstion) 
cannol  be  made  prior  to  the  eflective  dale  ot  Ibt 
notice  of  exemption.  See  Exempuon  ofOul.of- 
Strtice  RailUr.t!t.  4  LC-CJd  400  (taaS). 

•  See  Exemp-  of  Rail  Line  Ahaitd  or  Diseant— 
Offert  of  Fin.  AtsM..  t  LCCJd  1«4  (1««7).  and  linsl 
niles  pubiislied  in  t)ie  Ferfersl  Resbtes  on  December 
22. 1987  (5Z  FR  4»440-tS446t 


IDocket  No.  AB-31  (Sub-No.  27X)1 

The  Grand  Trunk  Western  Railroad 
Co.;  Exemption;  Abandonment  in 
Henry  County,  OH 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption^ 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  el  set.,  the  abandonment  by  The 
Grand  Trunk  Western  Raibt)ad 
Company  of  7.15  miles  of  rail  line  in 
Henry  County.  OH  subject  to  standard 
labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  6, 1988.  Formal  expressions 
of  intent  to  file  an  offer  '  of  financial 
assistance  under  49  CFR  115i27(c)(2) 
must  be  fUed  by  October  17, 1988. 
petitions  to  stay  must  be  filed  by 
Oclober  24. 1988.  and  petitions  for 
reconsideration  must  be  filed  by 
November  1. 1988.  Request  for  a  public 
use  condition  must  be  filed  by  October 
17.  1988. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-31  (Sub-No.  27X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Robert  I. 
SheUing,  Jr.,  Grand  Trank  Western 
Railroad  (>)mpany.  1333  Brewery  Park 
Blvd..  Detroit.  MI  48207-2699. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  H.  Dettmar.  (202)  275-7245.  fTDD 
for  hearing  impaired:  (202)  275-1721.) 

SUPPI.EMEHTARY  INFORMATION: 

Additional  information  is  tX)ntained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423.  or  call 
(202)  28»-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
service  (202)  275-1721  or  by  pickup  from 
Dynamic  CUincepts,  Inc.  in  Room  2229  at 
Commission  headquarters). 
Decided:  September  3a  1988 
By  the  Commission.  Chairman  Gradison. 
Vic*  C^ainnan  Antire.  Commisaionera 
Simmons.  Ijimboley.  and  Phillips. 


»  See  Exempt-  of  Rati  Line  Abond.  or  Dacon  - 
Offelt  of  Fin.  AssM.  *  UCCZd  164.  senred 
December  21. 1987.  and  final  niies  pobbshcd  in  titc 
Federal  Retisler  on  December  22. 19B7  |S2  FR  48440- 

4a446| 
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Cummissioner  Lamboley  commenled  with  a 

separate  expression. 

KallilBaoa  M.  King, 

Acting  Secretary 

|FR  Ooc.  88-23205  Filed  10-«-Bft  8:45  am) 

nujooctmc  nw-ot-a 


DEPARTMENT  OF  JUSTICE 

Lodging  o(  Content  Decree  Pursuant 
to  ttie  Clean  Air  Act;  Ampco  Printing 
Corp. 

In  accordance  with  departmental 
policy,  2a  CFR  50.7.  notice  is  hereby 
given  that  on  September  28, 1968,  a 
proposed  consent  decree  in  United  ' 
Stales  V.  Ampco  Printing  Corporation, 
85  Civ.  4224  (S.D.N. Y.)  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  New  York.  The 
proposed  consent  decree  settles  the 
United  States'  claims  under  the  Clean 
Air  Act  against  Ampco  Printing 
Corporation  (Ampco)  for  civil  penalties 
and  injunctive  relief  relating  to  visible 
emissions  into  the  atmosphere  from 
Ampco's  lithographic  printing  plant  in 
the  Bronx,  in  violation  of  federally- 
enforceable  New  York  regulations 
limiting  the  opacity  of  emissions. 

The  proposed  consent  decree  requires 
Ampco  to  install,  on  a  schedule  set  forth 
in  the  decree,  catalytic  incineration 
equipment  that  will  abate  the  violations 
of  opacity  requirements  and  reduce 
emissions  of  volatile  organic  compounds 
which  contribute  to  the  formation  of 
ozone.  Ampco  is  also  required  to 
undertake  a  maintenance  program  to 
ensure  the  continued  operation  of  the 
control  equipment  and  to  comply  with 
the  New  York  opacity  regulations.  The 
proposed  decree  provides  for  payment 
by  Ampco  of  a  $25,000  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
dale  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  shoixld  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  D.C.  20530.  and 
should  refer  to  United  States  v.  Ampco 
Printing  Corporation.  D.].  Ref.  #90-5-2- 
1-822. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  Untied 
Slates  Attorney.  One  St.  Andrew's 
Plaza,  New  York,  NY  10007,  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza. 
New  York,  NY  10278,  A  copy  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1517,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 


Washington,  DC  20530.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Divison  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1,80  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Rogar  J.  Marzulla, 

Assistant  Attorney  Cenerai  Land  and 
Natural  Resources  Divison. 
[FK  Doc.  88-23129  Filed  10-0-88:  8:45  aiTlJ 
muMO  COOC  MIO-OI-K 


Drug  Enforcement  Administration 
IDocket  No.  (7-141 

Carmel  Ben-Eliezer,  M.D.;  Revocation 
of  Registration 

On  February  2. 1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Carmel  Ben-Eliezer, 
M.D.,  Respondent,  of  210  Highlander 
Heights  Drive,  Glenshaw.  Pennsylvania, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AB7911046,  and  to  deny 
his  pending  application,  executed  on 
October  1,  1987,  for  renewal  of  his 
practitioner's  registration  under  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
alleged  that  Respondent's  continued 
registration  is  inconsistent  with  the 
public  interest,  as  that  term  is  used  in  21 
U.S.C.  823(f)  and  824(a)(4). 

Respondent,  through  counsel,  timely 
filed  a  request  for  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge 
Francis  L.  Young.  Following  prehearing 
procedures,  a  hearing  was  held  on 
January  15. 1988,  in  Washington,  DC. 
Respondent  was  not  permitted  to  testify 
at  the  administrative  hearing,  despite 
objection  from  Respondent's  counsel, 
based  upon  his  failure  to  comply  with  a 
prehearing  ruling  which  ordered  him  to 
provide  Government  counsel  with  a 
summary  of  expected  testimony  and 
copies  of  documents  to  be  introduced  at 
the  hearing.  The  Administrative  Law 
Judge's  prehearing  ruling  specifically 
warned  that  failure  to  comply  would 
result  in  the  exclusion  of  either 
testimony  or  documents. 

On  May  la  1988.  Judge  Young  issued 
his  opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision,  recommending  that 
Respondent  be  permitted  to  retain  his 
DEA  Certificate  of  Registration,  but  not 
be  permitted  to  handle  Percocet.  a 
Schedule  II  narcotic  controlled 


substance.  Government  counsel  filed 
exceptions  to  the  Administrative  Law 
Judge's  Opinion  and  recommended 
ruling,  findings  of  fact  and  decision. 
Respondent's  coimsel  did  not  file  any 
response  to  the  Government's 
exceptions. 

On  July  15. 1988.  Judge  Young 
transmitted  the  record  of  the 
proceedings,  including  the  Government's 
exceptions,  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  adopts,  in  part  the 
findings  of  fact  recommended  by  the 
Administrative  Law  Judge,  makes 
independent  findings  of  his  own  and 
rejects  all  other  findings,  not  included 
herein,  as  being  unsupported  by  credible 
evidence.  The  Administrator  also  rejects 
the  recommended  ruling  of  the 
Administrative  Law  Judge.  Pursuant  to 
21  CFR  1318.67,  the  Administrator  issues 
his  final  order  in  the  matter  based  upon 
findings  of  fact  and  conclusions  of  law 
as  set  forth  below. 

The  Administrator  finds  that,  while 
working  in  an  undercover  capacity  in 
May  1985,  Detective  William  Joyce  of 
the  Pittsburgh  Police  Department  made 
arrangements  to  purchase  Percocet 
tablets  from  an  individual  known  as 
Victor  De  Francis.  On  May  29, 1985,  Mr. 
De  Francis  informed  Detective  Joyce 
that  his  girlfriend,  Michelle  Prew'tl. 
could  obtain  Percocet  prescriptions  from 
the  Respondent  in  exchange  for  sexual 
favors.  On  that  date.  Detective  Joyce 
met  Mr.  De  Francis  In  a  parking  lot 
outside  Respondent's  office.  Mr.  De 
Francis  told  Detective  Joyce  that  Ms. 
Prewitt  was  inside  the  office  performing 
sexual  favors  for  Respondent  in 
exchange  for  a  Percocet  prescription.  A 
short  while  later.  Ms.  Prewitt  exiled  the 
building  and  entered  a  vehicle  occupied 
by  Detective  Joyce  and  Mr.  De  Francis. 
She  produced  a  prescription  for  30 
dosage  units  of  Percocet  tablets  bearing 
Respondent's  name  and  signature.  Ms. 
Prewitt  gave  Respondent  no  legitimate 
reason  to  justify  the  issuance  of  the 
prescription.  The  three  then  drove  to  a 
local  pharmacy  and  had  the  prescription 
filled.  Detective  Joyce  paid  Mr.  De 
Francis  $75.00  for  20  of  the  Percocet 
tablets. 

In  September  1965.  Mr.  De  Francis  and 
Ms.  Prewitt  were  arrested  on  charges  of 
conspiracy  to  deliver,  possession,  and 
delivery  of  a  controlled  substance,  to 
wit:  Percocet.  Their  arrests  were 
publicized  in  the  local  press.  Mr.  De 
Francis  later  was  convicted  on  all  three 
counts.  After  entering  a  plea  of  guilty. 
Ms.  Prewitt  was  convicted  of  conspiracy 
and  possession  with  intent  to  deliver  a 
controlled  substance  in  July  1986. 
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Following  the  entry  of  her  plea  to  the 
criminal  charges,  but  prior  to  her 
conviction.  Ms.  Prewitt  was  interviewed 
by  Detective  Joyce  regarding  her 
activities  with  Respondent.  Ms.  Prewitt 
was  also  interviewed  by  investigators 
from  the  Pennsylvania  Attorney 
General's  Medicaid  Fraud  Control 
Section,  concerning  an  unrelated  matter. 
The  information  Ms.  Prewitt  provided  in 
that  interview  was  the  same  she 
provided  to  Detective  Joyce.  Ms.  Prewitt 
fully  described  her  procedure  for 
obtaining  controlled  substance 
prescriptions  from  Respondent.  She 
stated  that  she  first  visited  Respondent's 
medical  office  in  March  1985  for 
treatment  of  a  cold.  On  that  date,  he 
prescribed  Ampicillin  and  Tussi- 
Organidin  cough  syrup.  The  following 
day.  she  complained  that  the  cough 
syrup  bothered  her  stomach. 
Respondent  then  called  in  a  telephone 
prescription  for  Hycodan  for  her  at  a 
local  pharmacy. 

Following  her  initial  visit,  Ms.  Prewitt 
returned  to  Respondent's  office  several 
times  over  the  course  of  six  months  with 
various  medical  complaints.  During 
some  of  her  medical  examinations. 
Respondent  attached  leads  to  an  EKG 
machine  below  Ms.  Prewitt's  waist  and 
on  her  breasts,  a  practice  not  in 
accordance  with  accepted  medical 
procedures.  Generally.  Respondent 
would  have  her  disrobe  completely, 
regardless  of  her  medical  complaint.  In 
addition,  he  would  routinely  perform 
breast  examinations.  He  also  would 
hold  her  face  and  comment  about  her 
beautiful  eyes,  hug  her  and  caress  other 
parts  of  her  body.  At  one  point. 
Respondent  made  comments  to  Ms. 
Prewitt  that,  as  a  medical  practitioner, 
he  could  demonstrate  various  types  of 
sexual  acts  which  they  could  perform 
for  the  purpose  of  sexually  stimulating 
her. 

Ms.  Prewitt  also  told  Detective  Joyce 
that,  at  her  request.  Respondent 
prescribed  Preludin  to  her  on  one 
occasion  after  she  claimed  she  wanted 
to  lose  a  few  pounds.  Ms.  Prewitt  was 
not  obese  or  significantly  overweight  at 
the  time  Respondent  issued  the 
prescription  to  her. 

Ms.  Prewitt  later  informed  Mr.  De 
Francis  of  Respondent's  unusual  actions 
and  comments.  Mr.  De  Francis,  a  drug 
abuser,  then  asked  her  to  offer 
Respondent  sexual  favors  in  exchange 
for  controlled  substance  prescriptions. 
On  May  10. 1985.  Ms.  Prewitt  went  to 
Respondent's  office  for  the  purpose  of 
obtaining  a  prescription  for  Percocet. 
During  previous  visits,  she  had  promised 
to  meet  Respondent  at  various  hotels  to 
have  sex  with  him  in  exchange  for 
prescriptions  for  drugs.  On  this 


occasion,  she  stated  that  she  may  have 
told  Respondent  she  needed  Percocet  for 
"back  pain."  Respondent  informed  her 
that  he  would  issue  the  prescription  only 
if  she  would  perform  oral  sex  on  him  in 
his  office.  Ms.  Prewitt  complied  with 
Respondent's  request  and  obtained  a 
prescription  for  30  dosage  units  of 
Percocet  hiDm  him.  Detective  Joyce 
subsequently  retrieved  this  prescription 
from  a  local  pharmacy. 

During  her  interview  with  Detective 
Joyce.  Ms.  Prewitt  also  related  the 
events  which  occurred  during  her  May 
29. 1985.  visit  to  Respondent's  medical 
office.  She  stated  that  she  returned  to 
his  medical  office  seeking  to  obtain  a 
prescription  for  Percocet.  She  gave 
Respondent  no  legitimate  medical 
reason  requiring  the  issuance  of  a 
controlled  substance  prescription.  After 
Ms.  Preivilt  requested  the  prescription. 
Respondent  informed  her  that  she  again 
would  have  to  perform  sexual  favors  in 
exchange  for  the  prescription.  She 
complied  with  his  request.  Respondent 
wrote  a  prescription  for  30  dosage  units 
of  Percocet  for  her  only  after  she 
performed  the  specified  sexual  acts.  The 
drugs  obtained  pursuant  to  that 
prescription  were  subsequently  sold  to 
Detective  Joyce,  as  discussed  earlier 

Subsequent  to  her  arrest,  on  June  27, 
1986,  the  Pittsburgh  Police  Department 
sent  Ms.  Prewitt  to  Respondent's 
medical  office  wearing  an  electronic 
transmitter,  in  an  attempt  to  obtain 
additional  controlled  substance 
prescriptions  from  Respondent  for  other 
than  a  legitimate  medical  purpose  and  to 
have  him  admit  to  his  past  illicit 
activities  with  Ms.  Prewitt.  Although 
Respondent  refused  to  provide  Ms, 
Prewitt  with  controlled  substance 
prescriptions  in  exchange  for  sexual 
favors,  he  admitted  that  he  had  done  so 
in  the  past.  He  also  admitted  to  her  that 
he  knew  his  previous  activities  were 
wrong. 

As  a  result  of  Detective  Joyce's 
investigation  and  the  tape-recorded 
conversation  between  Respondent  and 
Ms.  Prewitt,  on  February  18, 1987.  a  two 
count  criminal  information  was  filed 
against  Respondent  in  the  Court  of 
Common  Pleas  for  Allegheny  County, 
charging  him  with  distribution  of 
controlled  substances  by  a  practitioner 
in  bad  faith,  in  violation  of  section 
13(a)(14)  of  the  Pennsylvania  Controlled 
Substance.  Device  and  Cosmetic  Act.  35 
P.S.  Section  780-113(a)(14).  a  felony 
offense  relating  to  controlled 
substances.  On  January  18, 1988, 
Respondent  was  found  guility,  following 
the  conclusion  of  a  bench  trial,  of  one 
count  of  distribution  of  controlled 
substances  by  a  practitioner  in  bad 
faith.  Ms.  Prewitt  was  among  the 


witnesses  who  testified  against 
Respondent  during  the  trial.  Respondent 
has  yet  to  be  sentenced  with  respect  to 
that  offense. 

The  Administrator  also  lakes  note 
that  on  October  14. 1986.  in  the 
Pennsylvania  Court  of  Common  Pleas 
for  Aliegheny  County.  Respondent  was 
convicted,  after  entering  pleas  of  nolo 
contendere,  on  two  felony  counts  of 
Medical  Assistance  Fraud,  in  violation 
of  62  Pa.  C.S.A.  1407(a)(7).  Respondent 
was  placed  on  probation  for  a  period  of 
two  years  and  was  ordered  to  pay 
restitution  and  other  expenses  totalling 
$2,164.00.  The  convictions  stemmed  from 
an  investigation  which  revealed  that 
Respondent  had  falsified  numerous 
claims  for  reimbursement  for  medical 
6er\'ices  provided  to  several  medical 
assistance  patients. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Fjiforcement  Administration  would  be 
inconsistent  with  the  public  interest,  the 
Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(f).  They  are 
as  follows: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  (or  registrant's), 
experience  in  dispensing,  or  conducting 
research  with  respect  to  controlled 
substances. 

(3)  The  applicant's  [or  registrant's) 
conviction  record  under  Federal  or  State 
laws  relating  to  the  manufacture, 
distributions,  or  dispensing  of  controlled 
substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David  E.  Trawick.  D.D.S..  Docket  No. 
86-69.  53  FR  5326  (1988). 

The  evidence  in  this  case  relates 
primarily  to  either  the  second,  fourth  or 
fifth  factor.  In  either  case,  the 
Administrator  finds  Respondent's 
experience  in  dispensing  controlled 
substances  to  be  overwhelmingly 
negative.  The  testimony  and  evidence 
presented  at  the  hearing  show  that  on  at 
least  three  separate  occasions. 
Respondent  issued  prescriptions  to  Ms. 
Prewitt  for  other  than  legitimate  medical 
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purposes.  On  al  lest  Iwo  of  those 
occasions.  Respondent's  only  motive  for 
issuing  the  prescriptions  was  Ms. 
Prewitfs  consent  to  perform  specific 
sexual  acts  with  him. 

With  respect  to  teatiinony  regarding 
the  instances  In  whirji  Respondent 
prescribed  controlled  substances  to  Ms. 
Prewilt  for  other  than  legitimate  medical 
purposes,  the  Administrative  Law  judge 
discounted  Ms.  Prewitfs  statement*  to 
the  police  officers,  apparently  feeling 
that  the  pendency  of  her  sentencing  on 
charges  of  consipiracy  and  unlawful 
possession  of  controlled  substances  in 
some  way  colored  the  truthfulness  of  her 
statements.  The  fact  that  this  woman 
cooperated  in  order  to  improve  her  legal 
position  alone,  absent  independent 
evidence  that  her  statements  were  less 
than  truthful,  is  insufficient  reason  to 
disregard  her  statements.  There  is  no 
indication  whatsoever  that  Ms.  Prewitt 
was  anything  less  than  a  credible 
witness.  Her  statements  were 
corroborated  by  statements  she  and  Mr. 
De  Francis  made  to  Detective  Joyce. 
while  the  detective  was  acting  in  an 
undercover  capacity,  prior  to  their 
arrest.  She  provided  the  same 
information  to  individuals  investigating 
Respondent's  fraudulent  submission  of 
claims  for  payment  under  the 
Pennsylvania  Medicaid  program.  In 
addition,  her  testimony  at  Respondent's 
criminal  trial  for  unlawful  distribution  of 
controlled  substances  did  not  differ  from 
statements  she  made  earlier.  Therefore. 
the  Administrator  finds  no  reason  to 
disregard  or  discount  any  of  Ms. 
Prewitis  statements  when  evaluating 
Respondent's  previous  activities  relating 
to  controlled  substances. 

Based  upon  his  interpretation  of  Ms. 
Prewitl's  statements,  the  Administrative 
Law  Judge  found  that  there  was  a 
preponderance  of  evidence  to  support  a 
finding  that  Respondent  issued  a 
Percocet  prescription  to  Ms.  Prewitt  on 
May  29. 1985,  for  other  than  a  legitimate 
medical  purpose.'  but  insufficient 
evidence  to  make  the  same  finding  with 
respect  lo  the  May  10. 1985.  prescription. 
The  Administrator  strongly  disagrees 
with  the  Administrative  Law  Judge's 
interpretation  of  the  May  10. 1985. 
incident  and  finds  that  a  preponderance 
of  the  credible  evidence  supports  a 
conclusion  that  Respondent  issued  that 
prescription  for  other  than  a  legitimate 
medical  purpose.  The  record  contains  no 
evidence,  whatsoever,  showing  that 
Respondent  was  then  piu^uing  the 
legitimate  medical  treatment  of  Ms. 
Prewitt.  Nor  is  there  any  indication  that 
Ms.  Prewilt  was  anything  other  than 
completely  candid  in  her  interviews 
with  Detective  Joyce  and  others.  A 


subsequent  tape-recorded  conversation 
between  Ms.  Prewilt  and  Respondent 
supports  her  statements  that 
Respondent  issued  controlled  substance 
prescriptions  to  her  for  other  than 
legitimate  medical  purposes  and  in 
exchange  for  sexual  favors.  Even  though 
Kis.  Prewilt  may  have  given  Respondent 
a  superficially  valid  reason  for 
prescribing  Percocet  during  that  visit, 
the  Administrator  finds  that  the  fact  that 
Respondent  demanded  sexual  favors 
before  issuing  the  prescription  and  that 
he  later  admitted  that  what  he  had  done 
before  was  wrong,  negated  any 
semblance  of  legitimacy  in  his 
prescribing  of  controlled  substances  to 
Ms.  Prewilt  on  that  date. 

The  Administrative  Law  Judge  made 
no  mention  of  Respondent's  prescribing 
Preludin  to  Ms.  Prewitt  The 
Administrator  finds  that  Respondent's 
prescribing  of  Preludin  lo  Ms.  Prewitt  for 
weight  loss  was  also  for  other  than 
legitimate  medical  purposes.  No 
evidence  was  presented  at  the 
administrative  hearing  which  rebutted 
Ms.  Prewitl's  statements  that 
Respondent  had  provided  her  with  a 
Preludin  prescription.  Preludm.  is  a 
relatively  dangerous  and  highly  abused 
stimulant  similar  to  amphetamine, 
which  should  only  be  prescribed  for 
weight  loss  to  patients  suffering  from 
exogenous  obesity,  and  then  only  in 
conjunction  with  other  forms  of 
treatment.  The  evidence  presented  at 
the  administrative  hearing  indicates  that 
Ms.  Prewitt  was  neither  obese  nor  even 
significantly  overweight  There  is  no 
evidence  that  Respondent  was  actively 
treating  obesity  and  there  was  no 
evidence  presented  to  justify 
Respondent's  prescribing  of  this  drug. 
The  Administrator  concludes  that 
Respondent  prescribed  Preludin  for  Ms. 
Prewitt  because  she  requested  it  and 
because  she  complied  with  his  less  than 
orthodox  medical  examinations. 

The  Administrative  Law  Judge  gave 
little  weight  to  Respondent's  convictions 
for  fraudulent  submission  of  claims  for 
payment  under  the  Pennsylvania 
Medicaid  program  stating  that 
Respondent's  convictions  were  only  of 
"incidental  concern"  to  the 
Administrator.  The  Administrator 
disagrees.  While  Respondent's  Medicaid 
fraud  convictions  do  not  directly  relate 
to  his  ability  to  handle  controlled 
substances  and  cannot  provide  the  sole 
basis  for  the  revocation  of  his 
registration,  they  are  rightfully 
considered  in  this  proceeding.  Such 
convictions,  when  viewed  with 
Respondent's  other  unlawful  controlled 
substance  prescribing  practices 
illustrate  his  disreganl  for  the  lawa 


governing  medical  practice  and  his 
violation  of  the  public  trust 

In  his  opinion,  the  Administrative  Law 
Judge  recommended  that  Respondent  be 
permitted  to  retain  his  Federal 
controlled  substance  privileges  despite 
his  proven  history  of  wrongful  handling 
activities.  His  opinion  appears  lo  be 
based,  in  part,  upon  Respondent's 
refusal  to  issue  a  controlled  substance 
prescription  to  Ms.  Prewitt  during  the 
police  undercover  operation  on  June  27. 
1966.  The  Administrator  is  not 
convinced  that  Respondent's  refusal  lo 
issue  the  prescription  on  that  occasion 
was  motivated  by  his  acknowledgment 
of  the  wrongful  nature  of  his  past 
activities  with  Ms.  Prewitt.  The  evidence 
presented  indicated  that  Ms.  Prewitl's 
arrest  for  conspiracy,  possession  and 
distribution  of  controlled  substances 
was  publicized  in  the  local  press  prior  lo 
her  return  to  his  office.  In  addition.  Ms. 
Prewitt  had  not  seen  Respondent  for 
several  months  prior  lo  the  June  27. 1988. 
visit  Thua.  Ms.  Prewitl's  sudden 
reappearance,  several  months  after  her 
arrest  was  likely  to  have  raised  his 
suspicions  about  the  motive  for  her  visit 
Although  the  evidence  does  not  permit 
the  Administrator  to  make  a  clear 
determination  regarding  Respondent's 
motivation  for  refusing  to  prescribe 
additional  controlled  substances  lo  Ms. 
Prewitt  he  is  not  convinced  thai  such 
refusal  was  based  solely  upon 
Respondent's  efforts  lo  redeem  himself. 

With  respect  to  an  appropriate 
sanction  in  this  matter,  the 
Administrative  Law  Judge  staled  Ihe 
folloiving; 

Based  upon  the  wrongdoing  clearly 
established  by  the  proponderance  of  \he  . 
evidence  the  Administrative  Law  Judge 
concludes  that  total  revocation  of  registration 
is  unnecessary  and  would  tie  unduly  harsh  in 
this  case.  The  Controlled  Substances  Act 
specifically  provides  that  the  Admlnlslmtor 
may  limit  revocation  or  suspension  of  a 
registration  to  the  particular  controlled 
substance  with  respect  to  which  grounds  for 
revocation  or  suspension  exist  21  VS.C. 
824(b).  The  Administrative  Law  Judge 
concludes  that  this  provision  would  be 
appropriately  applied  in  this  case. 

Thus.  Ihe  Administrative  Law  Judge 
recommended  that  Respondent's 
registration  be  revoked  with  respect  to 
one  drug  only,  Percocet 

The  Administrator  cannot  accept  this 
recommendation.  In  the  first  place,  the 
recommended  sanction  woiUd  be 
nugatory.  Percocet  is  a  brand  name  for 
a  Schedule  11  narcotic  preparation 
containing  oxycodone  and 
acetaminophen.  Thus,  were  Ihe 
Administrative  Law  Judge's 
recommendation  adopted.  Respondent 
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would  be  free  lo  use  the  generic  form  of 
the  drug,  but  not  the  brand  name 
product  Furthermore,  the  recommended 
sanction  is  inappropriate.  This  case 
does  not  involve  a  physician  who  has 
found  himself  unable  lo  refrain  from  the 
abuse  of  a  particular  drug.  In  such  a 
case,  a  preventive  sanction  like  that 
recommended  by  the  Administrative 
Law  Judge  might  be  appropriate.  Again, 
this  is  not  such  a  case. 

The  Administrator  finds  that 
Respondent  abused  his  registration.  He 
prescribed  controlled  substances  for 
other  than  legitimate  medical  purposes. 
He  prescribed  the  drugs  requested  by 
Ms.  Prewitt  not  to  treat  a  medical 
condition,  but  lo  further  his  objective  of 
mishandling  her  body  and  ultimately 
engaging  in  sex  with  her.  In  doing  so. 
Respondent  abandoned  the 
responsibilities  which  the  law  imposes 
on  registrants  and  the  trust  which 
society  places  in  those  in  whose  hands 
we  place  our  health  and  very  lives.  He 
also  betrayed  a  public  trust  by 
fraudulently  making  Medicaid  claims. 
He  was  convicted  of  those  crimes.  There 
is  no  credible  evidence  of  rehabilitation. 
Respondent's  past  experience  in 
handling  controlled  substances  is  not 
that  of  a  physician  who  has 
demonstrated  professional  judgment 
and  restraint.  Quite  the  contrary,  this 
registrant's  past  experience  leads  the 
Administrator  to  conclude  that 
Respondent  cannot  be  entrusted  with 
the  responsibilities  of  a  DEA  registration 
and  that  his  continued  possession  of  a 
registration  would  be  contrary  to  the 
public  interest  Therefore,  the 
Administrator  concludes  that 
Repondenl's  registration  must  be 
revoked  and  that  his  pending 
application  for  renewal  thereof  must  be 
denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S  C.  823  and  824  and  28  CFR 
0.1(X)(b),  hereby  orders  that  DEA 
Certificate  of  Registration  ABr911046. 
previously  issued  to  Carmel  Ben-Eliezer, 
M.D.,  be,  and  it  hereby  is,  revoked.  He 
further  orders  that  the  pending 
application  for  renewal  of  said 
registration,  executed  on  October  1. 
1987,  be,  and  it  hereby  is.  denied. 

This  order  is  efleciive  November  7. 198B. 
Jotin  C  Lawn. 
Administrator, 

Dated:  October  3. 1988. 
|FR  Doc  88-23127  Filed  10-6-B&  8:45  ami 
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North  American  Medical,  Inc.;  Denial  of 
Application  for  Registration 

On  July  14. 1988.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Dnig  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  North  American 
Medical.  Inc..  located  al  4025  NW.  3rd 
Street  Oklahoma  City.  Oklahoma, 
proposing  to  deny  its  pending  new 
application,  executed  on  March  5. 1987. 
for  registration  as  a  distributor  of 
Schedule  III.  IV  and  V  controlled 
substinces.  pursuant  to  21  U.S.C.  823(e). 
on  the  ground  that  the  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(e)  and  824(a)(4). 

The  Order  to  Show  Cause  was  sent  to 
North  American  Medical.  Inc..  at  the 
address  listed  on  its  application  for 
registration,  but  was  returned  unclaimed 
on  August  5. 1988.  A  copy  of  Ihe  Order 
to  Show  Cause  was  also  sent  to  counsel 
for  North  American  Medical.  Inc.  The 
rctum-receipt  indicates  that  the  copy 
was  received  by  counsel  on  July  21. 
1988.  By  letter  dated  July  14. 1988. 
counsel  for  North  American  Medical. 
Inc.  attempted  to  withdraw  the 
company's  application  for  registration 
No  otlier  correspondence  has  been 
received  from  counsel  indicating  that 
North  American  Medical.  Inc.  desired  a 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause.  With  respect  to 
counsel's  request  to  withdraw  the 
pending  application  for  registration  of 
North  American  Medical,  Inc.,  the 
Administrator  takes  note  that  the 
company  was  given  several 
opportunities  to  voluntarily  withdraw  its 
application  for  registration  as  early  as 
April  1987,  and  as  recent  as  June  13, 
1988.  In  Ihe  most  recent  request,  the 
Government  informed  the  company  that 
if  it  did  not  voluntarily  withdraw  the 
pending  application  by  June  28. 1988. 
administrative  proceedings  would  be 
initiated  to  deny  the  application.  In  each 
instance,  the  company  either  refused  to 
withdraw  the  pending  application  or  did 
not  respond  to  the  requests.  It  was  not 
until  the  Order  to  Show  Cause  was 
issued  that  the  company  chose  to 
withdraw  the  application.  The 
Administrator  finds  that  since 
proceedings  to  deny  the  pending 
application  for  registration  already  have 
been  initiated,  the  company  cannot 
unilaterally  terminate  Ihe  action  by 
withdraviing  its  application.  21  CFR 
1301.33(a).  See  Park  and  King 
Pharmacy.  Docket  No.  86-6.  52  FR  1313B 
(1987).  Therefore,  the  Administrator 
concludes  that  North  American  Medical, 
Inc.  has  waived  its  opportunity  for  a 
hearing  on  the  issues  raised  in  the  Order 


to  Show  Cause.  Pursuant  to  21  CFR 
1301.54(d)  and  1301.54(e),  the 
Administrator  enters  this  final  order 
bused  upon  Ihe  record  of  this  proceeding 
as  it  now  appears  and  the  DEA 
Investigative  file  in  the  matter. 

The  Administrator  finds  that  on 
March  3, 1987,  the  DEA  Dallas  Field 
Division  concluded  a  scheduled 
regulatory  investigation  of  North 
American  Medical,  Inc.,  Northwest 
Medical  Systems.  Inc.  (the  predecessor 
to  North  American  Medical,  Inc.),  and 
Hospital  Shared  Services.  Inc.  (a 
subsidiary  of  North  American  Medical. 
Inc.),  all  located  in  Enid.  Oklahoma, 
under  previously  issued  DEA  distributor 
registrations  which  have  since  iieen 
surrendered.  The  investigation  revealed 
that  the  companies  failed  to  maintain 
controlled  substance  records  and 
reports  in  compliance  with  Federal  laws 
and  regulations.  The  companies  could 
not  account  for  the  purchase  and  sale  of 
certain  controlled  substances,  and  the 
records  of  all  three  registrants  were 
commingled  making  it  difficult,  if  not 
impossible,  to  determine  which 
registrant  was  responsible  for  particular 
controlled  substances  purchases  and 
sales.  The  investigation  also  revealed 
that  the  controlled  subtance  records  for 
each  registrant  were  not  readily 
retrievable,  and  that  all  of  the  required 
records  were  nol  furnished  to  DEA 
Diversion  Investigators  during  the 
course  of  the  investigation.  In  addition. 
Ihe  registrants  failed  to  conduct  biennial 
inventories  of  controlled  substance 
slock  and  failed  to  comply  with  ARCOS 
excessive  purchase  reporting 
requirements.  Controlled  substance 
records  were  also  maintained  at  a 
location  in  Oklahoma  City,  although  the 
companies  were  not  permitted  to 
maintain  records  at  any  other  site  than 
their  registered  locations.  Finally,  the 
investigation  revealed  that  the  proposed 
site  for  North  American  Medical.  Inc..  in 
Oklahoma  City,  for  which  the  pending 
application  for  registration  was  fUed. 
was  not  in  substantial  compliance  with 
Federal  security  requirements  for 
controlled  substance  distributors. 

Based  upon  the  investigation 
described  above,  the  Administrator 
determines  that  North  American 
Medical.  Inc.  has  failed  to  comply  with 
Federal  lavis  and  regulations  relating  to 
Ihe  handling,  recordkeeping,  reporting, 
and  security  of  controlled  substances. 
Compliance  with  such  laws  and 
regulations  is  essential  to  assure  that 
adequate  control  Is  maintained  to 
prevent  Ihe  diversion  of  controlled 
substances  from  legitimate  channels. 

The  Administrator  further  finds  that 
on  August  «,  1987.  counsel  for  North 
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American  Medical,  Inc.  submitted 
correspondence  to  the  Oklahoma  Stale 
Board  of  Pharmacy  (OSBP)  advising  the 
Board  that  the  company  had  elected  not 
to  renew  its  state  controlled  substance 
license.  Therefore,  the  company  was  no 
longer  authorized  by  the  State  of 
Oklahoma  to  handle  controlled 
substances.  Since  the  Drug  Enforcement 
Administration  does  not  have  statutory 
authority  to  issue  a  DEA  Certificate  of 
Registration  to  an  apphcant  who  is  not 
duly  authorized  to  handle  controlled 
substances  in  the  slate  in  which  he 
seeks  to  become  registered,  a  DEA 
Cerlincate  of  Registration  could  not  be 
issued  to  North  American  Medical,  Inc., 
pursuant  to  its  pending  application  for 
registration.  See  21  U.S.C.  B23(e)  and 
824(a)(3). 

The  Administrator  also  notes  that  on 
January  25. 1988.  in  the  United  States 
District  Court  for  the  Western  District  of 
Oklahoma.  Robert  P.  Fails.  President  of 
North  American  Medical,  Inc..  and  Jerry 
C.  Stewart  Vice  President  of  North 
American  Medical,  Inc..  were  each 
convicted  of  27  felony  counts  of 
violating  18  U.S.C.  1341  (devising  a 
scheme  to  defraud  and  use  of  U.S.  Mail 
to  defraud),  two  counts  of  violating  18 
U.S.C  1343  (using  a  telephone  in 
interstate  commerce  to  execute  a 
scheme  to  defraud),  and  one  count  of 
violating  18  U.S.C  371  (conspiracy  to 
defraud).  Mr.  Stewart  was  sentenced  to 
three  years  imprisonment  and  was  fined 
a  sum  of  SlOatXM.OO.  Mr.  Pails  was 
sentenced  to  eighteen  months 
imprisonment  and  was  fined  a  sum  of 
SI. 500.00.  The  convictions  resulted  from 
a  scheme  in  which  they  purchased  large 
quantities  of  pharmaceutical  drugs 
through  Hospital  Shared  Services.  Inc. 
allegedly  for  hospital,  governmental  or 
charitable  purposes  only,  and 
unlawfully  resold  the  drugs  to  others  for 
significant  profits.  Although  the  illegal 
activities  in  which  Messrs.  Fails  and 
Stewart  participated  did  not  involve 
controlled  substances,  as  ofTicers  of 
North  American  Medical,  Inc..  they  have 
proven  through  their  criminal 
convictions  that  they  are  not 
trustworthy.  They  chose  to  use  their 
companies  to  profit  from  a  criminal 
scheme  involving  pharmaceutical  drugs. 
The  Administrator  concludes,  based 
upon  their  demonstrated  greed  and 
avarice,  that  Messrs.  Fails  and  Stewart 
would  not  be  any  more  trustworthy  in 
their  handling  of  controlled  substances. 
Both  have  displayed  a  blatant  disregard 
for  the  law.  These  activities,  and  the 
past  experience  of  their  predecessor 
companies,  clearly  warrant  the  denial  of 
their  pending  application  for  registration 
on  the  ground  that  such  registration 


would  be  inconsistent  with  the  public 
interest. 

Therefore,  based  upon  findings  that 
North  American  Medical,  Inc.  is  not 
currently  authorized  lo  handle 
controlled  substances  in  the  Stale  of 
Oklahoma,  that  it  has  a  history  of  non- 
compliance with  Federal  laws  and 
regulations  relating  to  controlled 
substances,  that  two  of  its  corporate 
officers  have  been  convicted  of  felony 
offenses  relating  to  pharmaceutical 
drugs,  and  that  registration  of  this  firm 
would  be  contrary  lo  the  public  interest, 
the  Administrator  concludes  that  the 
application  for  registration  submitted  by 
North  American  Medical,  Inc.  must  be 
denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration 
(DEA),  pursuant  lo  the  authority  vested 
in  him  by  21  U.S.C.  823  and  824,  and  28 
CFR  0.100(b).  orders  that  the  pending 
new  application  for  registration, 
executed  by  North  American  Medical. 
Inc.  on  March  S,  1987.  be,  and  it  hereby 
is.  denied. 

This  order  is  eBective  October  7, 1998. 
|ohn  C  Lawn, 

Administntor. 

Daled:  Oclober  3, 1988 
[PR  Doc  88-23128  Filed  lO-S-88: 8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hoor 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  lo 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rales  and  fringe  benefits 
have  been  made  in  accordance  with  29 
OT*  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
use  278a)  and  of  other  Federal 


statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  lo  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  lo  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rales  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  lo  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  dale  as  prescribed  in 
thai  section,  because  the  necessity  to 
issue  current  construction  indiistry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  lo  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  lo  be  used 
in  accordance  with  the  provisions  of  29 
C^FR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rales 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rales  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submilling  this  data  may  be  obtained  by 
writing  lo  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
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Avenue  NW..  Room  S-3504. 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Oetennination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts"  being 
modified  are  listed  by  Volume.  Slate, 
and  page  numberts).  Dales  of 
publication  in  the  Federal  Register  are  in 
parentheses  following  the  decisions 
being  modified. 

Voluine  I  fv  ""• 

DeUware:  DE  8S-t  Uuiuaiy  a.  198S|  ...    95 
New  York^ 

NYBS-3  ([Uluuy  a  1B88)_ TIE 

NYSS-«  Uimiiaiy  S.  19B8I 7«S 

PeRBsylvaniB: 

PAS8-Z  Uamiuy  S  ises) BSZ-e53. 

BSS 

PASS-S  (fannary  &  igSS) ..- 8flO-8S3 

PASS-e  UanuaiT  a  ISeS) S94-«0d 

Volume  D 
Ulioola:  IL8S-14  (linuary  t.  1S8SI  184-1117 

Volume  ni 
Mtnlana:  lims-l  Qaoaaiy  a  19»S) 168-1B9. 

171 

General  Wage  Detemdnatioa 
Publicatioo 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
Ihe  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20420  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  Stale.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinalions  for  the 
Stales  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  SOlh  Day  of 
September  1968. 
Alan  LMoss, 

Director.  Division  of  Wage  Determinations 
|FR  Doc.  88-22968  Filed  lO-S-^k  8:45  am) 
eiLUNO  cooi  wio-ir-M 


Mine  Safety  and  Healtti  Administration 


lOocltelNo. 


114-Cl 


TImco  Energy,  Inc.;  Petition  (or 
Modification  of  Application  of 
Mandatory  Safety  Standard 

TImco  Energy.  Inc..  Drawer  1030, 
Bluefield.  Virginia  24605  has  filed  a 
petition  lo  modify  the  application  of  30 
CFR  75.312  (air  passing  through 
abandoned,  inaccessible,  or  robbed 
area)  to  its  No.  2  Mine  (I.D.  No.  46- 
07164)  located  in  McDowell  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  that  has  passed 
through  an  abandoned  area  or  an  area 
which  is  inaccessible  or  unsafe  for 
inspection  not  be  used  lo  ventilate  any 
working  place. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  thai  has  passed 
through  Ihe  1st  left  section  to  ventilate 
the  active  section.  This  area  of  the  mine 
is  unsafe  to  travel  and  cannot  be 
examined. 

3.  In  support  of  this  requ^t  petitioner 
stales  thai — 

(a)  The  mine  is  located  above  Ihe 
water  table; 

(b)  The  area  has  not  cut  into  any  old 
works  or  abandoned  areas;  and 

(c)  Preshifl  examinations  would  be 
made  daily  in  the  intake  aircourse 
entering  the  active  section. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  For  Commeals 

Persons  inleresled  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safely  and  Health 
Administration,  Room  627.  4<n5  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  mual  be  postmarked  or 
received  in  that  office  on  or  before 
November  7. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dale:  Oclober  3. 1988 

Palrids  W.  SiKey. 

Director  Office  of  Slondards.  Regulations 

and  Variances. 

\FR  Doc  88-23237  Filed  10-6-88;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

lOocket  Nos.  50-413  and  50-4141 

Duke  Power  Co.  et  at,  Catawba 
Nuclear  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  Ihe  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Duke  Power  Company 
(the  licensee)  for  the  Catawba  Nuclear 
Station,  Units  1  and  2,  located  at  the 
licensee's  site  in  York  tikmnty.  South 
Carolina. 

Environmental  Assessmenl 

Identification  of  Proposed  Action 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  lo 
publication  of  Ihe  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  lo  obtain  trustees 
required  by  the  rule,  the 
deconlarainalion  priority  and 
trusteeship^ provisions  will  not  be  able  lo 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  respon.se  lo  these 
comments  and  related  pelilions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
S0.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  3633a  September  19. 1988). 
However.  t>ecause  il  is  unlikely  that  this 
rulemaking  action  vrill  be  effective  by 
Oclober  4, 198a  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)l5)(i|,  but  not  later  than  April  1 
1989.  Upon  completion  of  such 
rulemaking,  Ihe  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 
The  exemption  is  needed  because 
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insurance  complying  witii  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  5  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
Hability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 


resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significanl  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
signincant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined -not  to 
prepare  an  environmental  im.pact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC, 
and  at  the  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 

Dated  at  Rockville.  Maryland,  this  Srd  day 
of  Oclober  1988. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Dirvclar  Proif:cl  Dirvclorate  11-3,  Division  of 
Reactor  Projects — ////. 
|FR  Doc.  88-23184  Filed  10-6-88: 8:45  amj 
nujNO  COCC  7S90-<1-« 

I  Docket  Nos.  50-389  and  50-370) 

Duke  Power  Co.,  McGuIre  Nuclear 
Station,  Units  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Duke  Power  Company 
(the  licensee)  for  the  McCuire  Nuclear 
Station,  Units  1  and  2,  located  at  the 
licensee's  site  in  Mecklenburg  County, 
North  Carolina. 

Eoviioamental  Assessment 

Identification  of  Proposed  Action 

On  August  S.  1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  Oclober  4, 1988  insurance 
policies  that  prioritized  insurance 


proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(wJ(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  38338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemakir^,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  thai 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  I  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  biUion  insurance. 
This  is  a  substantial  amoimt  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
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and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
73%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
emucnis  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
enxnronmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  qot  involve  the  use  of 
any  resources  beyond  the  scope 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
tile  proposed  exemption. 

Finding  of  no  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environmenL  Accordingly,  the 
Commission  has  detennined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

For  information  concerning  this 
actioii,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  t^Jblic  Document  Room. 
2120  L  Steet,  NW..  Washington.  DC  and 
at  the  Atkins  Library,  University  of 
North  Carolina,  Charlotte,  (UNCC 
Station),  North  Carolina  28223. 

Dated  at  llockville.  Maryland  this  3rd  day 
of  Oclober  1988. 


For  the  Nuclear  Regulatory  Commission. 
DavU  B.  MaKlnirs, 

Director.  Project  Dirvdorate  11-3.  Division  of 
Reactor  Projects— l/n. 
[Fit  Doc.  88-23196  Filed  10-6-88;  8:45  am) 
BIUJNG  coot  7SSa-01-« 

( Docket  Nos.  50-26*.  SO-270.  snd  50-2871 

Duka  Power  Co,  Oconee  Nuclear 
Station,  Units  1,  2  and  3; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Oimmission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.S4(w)l5)(i)  to  Duke  Power  Company 
(the  licensee)  for  the  Oconee  Nuclear 
Station.  Units  1,  2,  and  3,  located  at  the 
licensee's  site  in  Oconee  County,  South 
Carolina. 

Environmental  Aaaesement 
Identificalion  of  Proposed  Action 

On  August  5. 1987,  the  NRC  published 
in  the  Fadenl  Rsgistet  a  final  rule 
amending  10  CFR  50Al(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  hcensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  tlwt  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  pa>Tnent  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
requu-ed  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50J4(w)(S)li)  extending  the 
implementation  schedule  for  18  months 
(53  FR  38338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  *.  1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.S4(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(wX5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Coitunission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  S0.54(w)(4). 
Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Oimmission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  i  S0.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontatnination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umitedn  policies.  Finally, 
there  is  only  an  extremely  small 
probabiUty  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  acddeni  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  vrould  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 
Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 
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Agencies  and  Persons  Consulted 
The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significaol  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338],  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Fhibljc  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC 
and  at  the  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla, 
South  Carolina  29601. 

Da  led  at  Rockville.  Maryland,  (his  3rd  day 
□r  Oclob«r  1988. 

David  B.  Maltbawi, 

Dmclor.  Pmjtct  Direclorale  11-3.  Division  of 

Reactor  Projecls-l/ll. 

im  Doc.  88-23193  Filed  10-»-8S:  8:45  am) 
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I  Docket  Noa.  50-321  and  50-3661 

Georgia  Power  Co.  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Georgia  Power 
Company.  Oglethorpe  Power 
Corporation.  Municipal  Electric 
.Authority  of  Georgia  and  City  of  Dallon. 
Georgia  (the  licensee)  for  the  Edwin  I. 
Hatch  Nuclear  Plant.  Units  1  and  Z. 
located  at  the  licensee's  site  in  Appling 
County.  Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987.  the  NRG  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to  ■■ 
ubtain  by  October  4. 1988.  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  paymen'  of  proceeds  lo  an 


independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRG  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  by  (he  rule.  In  response  to 
these  comments  and  related  petitions-for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19,  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1088,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.S4(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54[w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  miemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  lo  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facihties. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
Implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  i  50.S4(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si  .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 


language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  lo 
occur,  I^IRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  lo 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  norma)  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consul!  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
slgniflcant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  Information  concerning 
this  action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW,.  Washington,  DC,  and 
at  the  Appling  County  Public  Library, 
301  City  Hall  Drive,  Buxley,  Georgia 
31513. 

Dated  at  Rockville.  Maiyland.  this  3rd  day 
of  Oclober.  1988. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  MslUiewf, 

Director,  Project  Directorate  ll~3.  Division  of 
Reactor  Projects— l/II. 
|FR  Doc.  23192  Filed  ll>-»-«8:  8:45  am) 
nUJMQCOOC  7M0-ai-ll 
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(Docket  No.  50-4241 

Georgia  Power  Co.  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(S)(i)  to  Georgia  Power 
Company.  Oglethorpe  Power 
Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  (the  licensee)  for  the 
Voglle  Electric  Generating  Plant,  Unit  1. 
located  at  the  licensee's  site  in  Burke 
County,  Georgia. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  S.  1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988.  insurance 
policies  that  prioritized  insurance 
prtKeeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disperse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)li)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Seed  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  Is  unavailable 
and  because  the  temporary  delay  in 


implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  lo  radiological  impacts 
on  the  environment  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  !  S0.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  S1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 
The  proposed  exemption  does  not 

affect  radiological  or  nonradiological 

effluents  from  the  site  and  has  no  other 

nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  Involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 
Agncies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption 
For  further  information  concerning 
this  action,  see  the  proposed  rule  (53  FR 
36338).  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  al  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  Burke  Countj'  Library.  412  Eourth 
Street  Waynesboro.  Georgia  30830. 

Dated  al  Rockville.  Marjland.  this  3rd  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commisijon. 
David  B.  Mallhews, 

Director.  Project  Dirfclorats  IIS.  Division  of 
Reactor  Projects— I /It. 
[FR  Doc  23194  Filed  10-6-88;  8:45  am) 
BUJHG  COOE  7SH-OI-« 


IDoclwl  No.  50-3221 

Long  Island  LIgliting  Co.;  Correction  to 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

On  Oclober  3. 1988,  the  Federal 
Register  published  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Concerning 
Exemption  From  10  CFR  50.54(w)(S)li) 
for  the  Shoreham  Nuclear  Power 
Station.  A  correction  needs  to  be  made 
lo  that  notice. 

The  first  paragraph  under  the  Section 
entitled.  Environmental  Impacts  of  the 
Proposed  Action,  should  read: 

With  respect  to  radiological  impacts 
on  the  environment  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implemention  of  the  stabilization  and 
decontamination  priority  and 
Irusteeship  provisions  of  !  50.54{w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  is  required 
to  carry  al  least  S337  million  insurance. 
Because  Shoreham  Nuclear  Power 
Station  (SN'PS)  is  operating  at  less  than 
five  percent  the  licensee  has  been 
exempted  from  carrying  $1.06  billion 
until  such  time  as  an  authorization  lo 
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operate  SNPS  at  power  levels  greater 
than  five  percent  is  granted  (53  FR 
21955.  June  10. 1988).  This  is  a 
substantial  amount  of  coverage  that 
prnudes  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  wthout  the 
prioritization  and  trusteeship  provisions. 
In  addition,  there  is  only  an  extremely 
small  probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  lo  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

Dbled  at  Rocli villa.  Maryland,  this  291h  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commrflsion. 
Georstt  RJvanbaric 

Acting  DiiTctor.  Project  Directarvte  1-2. 
Division  of  Reactor  PmiectMl/n.  Officeof 
Nuclear  Reactor  Regulation. 
[FR  Doc.  Ba-23195  Tiled  10-S-aa;  S:46  am) 

BllllHG  COOe  rSM-tl-H 


IDockat  Noa.  S0-3e4  and  50-3441 

Alabama  Power  Co„  Joseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2; 
Exemption 


Alabama  Power  Company  (the 
licensee),  is  the  holder  of  Facihty 
Operating  License  Nos.  NPF-2  and  NPF- 
8.  which  authorize  operation  of  the 
Joseph  M.  Farley  Nuclear  Plant,  Unita  1 
and  2.  The  Ucenses  provide,  among 
other  things,  that  the  licensee  is  subject 
lo  all  rules,  regulations,  and  orders  of 
Ihe  Conunission  now  or  hereafter  in 
effect 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Houston 
County  near  Dolhan.  Alabama. 
II 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Regislei  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCa  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamihaiion  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 


nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule.  Ihe 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  Ihe  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFK 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  Ihe 
requirements  of  10  CFR  5a54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  Ihe 
implementation  date  specified  in  10  CFR 
50.54(w)(S)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking.  Ihe  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  lo  10  CFR  50.12.  •The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  Ihe 
requirements  of  the  regulations  of  (10 
CFR  Part  50),  which  are  •  •  • 
Authorized  by  law.  will  not  present  an 
undue  risk  lo  the  public  health  and 
safely,  and  arc  consistent  with  the 
common  defense  and  security."  Further, 
{  50.12(a)(2)  provides  inter  alia,  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  ■  ■  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
wilh  the  regulation." 

Despite  a  good  faiih  effort  to  comply 
with  Ihe  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  wilh  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 
As  noted  by  Ihe  Conunission  in  the 
Supplementary  Information 
accompanying  Ihe  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  i  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  Ihe 
period  of  delay,  Ihe  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 


cushion  lo  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  Is  already 
prioritized  under  the  decontaminaUon 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  Ihe  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  lo 
occur.  NRC  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  lo  10  CFR  S0.124a), 
thai  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law.  will  not  present  an  undue  risk  lo 
Ihe  public  health  and  safety,  and  is 
consistent  wilh  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  111.  Therefore.  Ihe 
Commission  hereby  grants  the  following 
exemplion: 

Alabama  Power  Company  Is  exempt  from  Ihe 
lequiremenU  of  10  CFR  50JM(w)(5)(i|  until  thi- 
complL'Uon  of  the  pundmg  nilemaking 
extending  ihe  implementation  date  specified 
in  10  CFR  50.54(w)(5)(i),  bul  nol  later  than 
April  1.  1989.  Upon  completion  of  such 
rulemaking  the  licensee  shflll  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commision  has  determined  that  Ihe 
granting  of  this  exemplion  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38114). 

This  exemption  is  effective  upon 
issuance. 

Dated  al  Rockvjile,  Maryland,  this  2»th  day 
of  September,  1988. 

For  Ihe  Nuclear  Regulatory  CommisslorL 
Steven  A.  Vaif  a, 

Dirrctor.  Division  of  Reactor  Profects  t/li. 
f^ice  of  Nuclear  Reactor  Reguhtion. 
(FB  Doc.  88-231  BO  Filed  lO-ft-88;  8:45  oraj 
aiujNc  cooe  rsw-ai-a 


lOocket  No.  72-1  (50-261)1 

Carolina  Power  and  Ught  Co.; 
Issuance  of  Amendment  to  Materials 
Ucense  SNM-2502 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Materials 
License  No.  SNM-2502  held  by  the 
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Carolina  Power  and  Light  Company  for 
the  receipt  and  storage  of  spent  fuel  at 
the  H.B.  Robinson  Independent  Spent 
Fuel  Storage  Installation,  located  on  Ihe 
H.B.  Robinson  Steam  Electric  Plant  Unit 
No.  2  site,  Darlington  County,  South 
Carolina.  The  amendment  is  effective  as 
of  the  dale  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  concerning  removable 
contamination  limits  on  the  storage 
canister  and  associated  surveillance 
requirements  to  assure  thai  the  limils 
are  not  exceeded.  It  also  revises 
Technical  Specifications  concerning 
operating  limils  for  pressure  and  water 
content  in  connection  wilh  canister 
drjnng  procedures.  Administrative 
changes  have  been  made  throughout  tlie 
license  to  rcfiecl  a  receni  change  to  10 
CFR  Part  72  (53  FR  31651).  These 
revisions  do  nol  affect  fuel  receipt, 
handling,  and  storage  safely. 

The  application  for  the  amendment 
complies  with  Ihe  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1954.  as  amended  (the  Act),  and  Ihe 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  Ihe  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  nol  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  Ihe  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  wilh  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  9, 1988, 
and  (2)  Amendment  No.  3  to  Materials 
License  No.  SNM-2502,  and  (3)  Ihe 
Commissions  letter  to  the  licensee 
dated  September  30. 1988.  All  of  these 
items  are  available  for  public  inspection 
al  Ihe  Commission's  Public  Document 
Room.  2120  L  Street  NW.,  Washington, 
DC,  and  at  the  Local  Public  Document 
Room  at  the  HartsviUe  Memorial 
Library,  220  N-  Fifth  Street,  HartsviUe, 
South  Carolina  295S0. 

Dated  at  Silver  Sprinn.  Maryland,  this  30th 
duy  of  September  1988. 

For  the  US.  Nuclear  Regulatory 
(Jommission. 
Leland  C.  Rouse, 

Chie'.  Fuel  Cycle  Safely  Branch.  Division  af 
Industrial  and  Medical  Nuclear  Safely. 
NMSS. 

|FR  Doc.  88-23185  Filed  10-6-88:  8:45  am) 
■lUJMO  CODE  rS«MI1-« 


(Docket  No.  50-4001 

Carolina  Power  a  Ught  Co.  et  al„ 
Stiearon  Harris  Nuclear  Power  Planl, 
Unit  1;  Exemption 


Carolina  Power  &  Light  Company  (the 
licensee),  is  Ihe  holder  of  Facility 
Operating  License  No,  NPF-e3,  which 
authorizes  operation  of  the  Shearon 
Harris  Nuclear  Power  Planl,  Unit  1.  The 
license  provides,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Wake  and  Chatham  Counties, 
North  Carolina. 

11 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  ractor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  lo  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  lo 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  lo  obtain  trustees 
required  by  the  rule,  the 
decontamination  prioi  ily  and 
trusteeship  provisions  will  not  be  able  lo 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  lo  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(wll5)(il  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  Ihe 
requirements  of  10  CFR  50,54(w)(S)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implemenlation  date  specified  in  10  CFR 
50.S4(»)(5)(i),  but  nol  laler  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  lo  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 


initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  "  *  • 
Authorized  by  law.  will  nol  present  an 
undue  risk  to  the  public  health  and 
safely,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
I  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  nol  consider  granting 
an  exemption  unless  special 
circumstances  are  present  Special 
circumstances  are  present  whenever 
•  •  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  lo  comply 
wilh  Ihe  regulation." 

Despite  a  good  faith  effort  lo  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  nol  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 
As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  Ihe 
implementation  of  the  stabilization  and 
doionlaminalion  priority  and 
trusteeship  provisions  of  i  50.54(w)  will 
nol  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  wrill  still  be 
required  lo  carry  S1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
tltat  provides  a  significant  financial 
cushion  lo  licensees  lo  decontaminate 
and  clean  up  after  an  accident  even 
without  the  priorilization  and 
trusteeship  provisions  Second,  nearly 
Tyi  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  lo 
assure  adequate  cleanup  lo  protect 
public  health  and  Sflfety  and  the 
environment 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  lo  10  CFR  50-12(al. 
that  (1)  a  temporary  exemption  as 
described  in  section  III  is  authorized  by 
law,  will  nol  present  an  undue  risk  lo 
the  public  health  and  safety,  and  is 
consistent  wilh  the  common  defense  and 
security  and  (2)  in  this  case,  special 
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circumstances  are  present  a*  described 
in  section  UI.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

Carolina  Power  ft  Ught  Company  is  exempt 
from  the  requirements  of  10  CFR 
5<l.54|wJ(51(i|  until  the  completion  o( the 
pending  rulemaking  extending  the 
implementation  date  Rpecified  in  10  CFR 
50  54{w)|5)(i).  but  not  later  than  April  1. 1988. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  nite. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38117). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockvUle.  Maryland,  this  2gth  day 
of  September.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Slevea  A.  Vaifa, 

Director.  Diriaian  of  Reactor  Prv/ect  I/Il, 
Office  of  Nuclear  Reactor  Regulation. 
ire  Doc  88-23187  Filed  10-6-88:  8:45  am) 
■lUJNG  COOC  7iS>-01-« 

[tXiekat  No*.  50-325  and  50-3241 

Carolina  Power  ft  Ught  Company  et 
al,  Brunswick  Steam  Electrtc  Plant, 
Units  1  and  2;  Exemption 

1 

Carolina  Power  ft  Ught  Company  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-fl2,  which  authorize  operation  of 
the  Brunswick  Steam  Electric  Plant, 
Units  1  and  2.  The  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  two  boiling 
water  reactors  at  the  licensees  site 
located  in  Brunswick  County.  North 
Carolina. 

II 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 


nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFTt 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.S4(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  t.he  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12,  "The 
Cotnmission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50),  which  are  •  '  • 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
i  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  imless  special 
circtrnistances  are  present.  Special 
circumstances  are  present  whenever 
'  ■  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabihzation  and 
decontamination  priority  and 
trusteeship  provisions  of  i  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.oe  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 


cushion  to  licensees  to  decontaminate 
and  dean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  amall 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
approrpiate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
pubUc  health  and  safety  and  the 
environment. 

rv 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  (3T*  S0.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  section  III  is  authorized  by 
law.  »rill  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  conunon  defense  and 
security  and  (Z)  in  this  case,  special 
circumstances  are  present  as  described 
in  section  HI.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

Carolina  Power  k  Ught  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.S4(w|(5||i|  until  the  completion  of  the 
pendinf^  rulemaking  extending  the 
implementation  date  specified  in  10  CTR 
50.M(wt|5|(i),  but  not  later  than  April  1.  Vtaa 
Upon  completion  of  Buch  rulemaking  the 
licensee  stiall  comply  with  the  proviiiiona  of 
■uch  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38115). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RodtviUe,  Ikfaiyland,  this  2Sth  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Conunlssion. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects  litl. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  88-23188  Filed  llJ-6-88:  8.-45  sraj 
SItUHaCOOC  7BMV4I-II 


IDodiel  No.  50-281] 

Carolina  Power  and  Light  Co.  et  al., 
H.B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2;  Exemption 


Carolina  Power  &  Light  Company  ((he 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-23,  which 
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authorizes  operation  of  the  H.B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2.  The  license  proindes,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 
The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Darlington  Cotmty,  South 
Carolina. 

11 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  Ucensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurant:e 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Conmiission  has 
proposed  a  revision  of  10  CFR 
S0.54(w](5)li)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requiremenu  of  10 I3FR  50.S4(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)li),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
an  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50),  which  are  *  *  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
i  S0.12(a)(2)  provides  inter  alia,  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 


circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  *  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  \  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75'*  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV 

Accordingly,  the  Conunission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (I)  A  temporary  exemption  as 
described  in  section  111  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safely,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  section  IIL  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

Carolina  IHiwer  &  Light  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(wH5l(i]  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
5a.S4tw)|5Ki|.  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 


Ucensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  die 

Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  enxironmenlal  impact 
(53  FR  38116). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maiyland,  this  29th  d^y 
of  September  1988. 

For  the  Nuclear  Regulatory  CommissiocL 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects  l/tl. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  a»-23189  Filed  10-6-88:  8:45  amj 
nujNacooE  rsao-oi-ii 


IDoctiet  No.  50-4161 

Mississippi  Power  a  Ught  Co„  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power 
Association,  Grand  Gulf  Nuclear 
Station,  Unit  1;  Exemption 

1 

System  Energy  Resources,  Inc.,  el  aU 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  NPF-29.  which 
authorizes  operation  of  the  Grand  Gulf 
Nuclear  Station.  Unit  1.  The  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Claiborne  Cotmty,  MississippL 

n 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amoimt  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
ftmds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
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proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  38338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5)(il.  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

in 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which 
are  ■  •  *  Authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security." 
Further.  }  50.12(a)(Z)  provides  inter  alia. 
"  The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present 
whenever  "  *  '  (v)  The  exemption 
would  provide  only  temporary  rehef 
from  the  applicable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  J  50  54(w)  will 
rot  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  neariy 
"5%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited- II  polices.  Finally. 


there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.1Z(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
In  Section  m.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

System  EnerHy  Rn.'Uiurces,  Inc.  ia  exi-mpt 
from  the  requirements  of  10  CFR 
50.54(w)(5)ni  until  the  compIeUon  of  the 
pending  rulemaking  e.xtending  the 
implemenlaUon  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  ttie 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38123). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockviile.  Maryland,  this  29lh  day 
of  September  19118. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projocts  l/li. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  88-23186  Filed  10-6-88;  8:45  am| 
eiLLMO  CODE  rsss-oi-M 


lOoclMt  No,  50-3951 

South  Carolina  Electric  &  Gat  Co., 
South  Carolina  Public  Servica 
Authority.  Virgil  C.  Summer  Nuclear 
Station,  Unit  No.  1,  Exemption 

I 

South  Carolina  Electric  h  Gas 
Company  and  South  Carolina  Public 
Ser\-ice  Authority  (the  licensees),  are  the 
holders  of  Facility  Operating  License 
No.  NFP-12.  which  authorizes  operation 
of  the  Virgil  C.  Summer  Nuclear  Station. 
Unit  No,  1,  The  license  provides,  among 
other  things,  that  the  licensees  are 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  In  effect. 


The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Fairfield  County,  South 
Carolina. 

II 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Regisler  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  IfllC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  38338,  September  19, 1988), 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54lw)(5)(i),  but  not  later  than  April  1. 
19ft9.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule, 

m 

Pursuant  to  10  CFR  50,12.  The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50),  which  are  •  •  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
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has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  i  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safely  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  Ul  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safely,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  111.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Pubhc  Service  Authority 
are  exempt  from  the  requirement*  of  10  CFR 
50.54(w)(SI(i)  until  the  completion  of  the 
ptmding  rulemaking  extending  the 
implementation  dole  speciRixi  in  10  CFR 
50.54(w)(5|(i).  but  not  later  than  April  1. 1989. 
tjpon  completion  of  such  njlemaking  the 
licensees  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFK  51 J2,  the 
Commission  has  determined  that  the 


granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38126). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockviile.  Maryland,  this  29lh  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director.  Division  of  Reactor  Pfoiects  l/U. 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc  68-23191  Filed  10-S-88: 8:45  am) 
BtLUNQ  COOC  TSM-Ot-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  22-18698] 

Application  and  Opportunity  for 
Hearing;  The  Goodyear  Tire  and 
Rubber  Co. 

October  4. 1968. 

Notice  is  hereby  given  that  The 
Goodyear  Tire  &  Rubber  Company  (the 
"Company")  has  filed  an  appUcation 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (hereinafter  sometimes  referred  to 
as  the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  Manufacturers  Hanover  Trust 
Company  (the  "Bank")  under  indentures 
dated  as  of  September  30, 1970  (the 
"1970  Indenture")  and  September  15, 
1972  (the  "1972  Indenture")  between 
Company  and  Bank  which  were 
heretofore  qualified  under  the  Act  and 
under  an  indenture  dated  July  7, 1988 
(the  "1988  Indenture")  between 
Company  and  Bank  which  has  not  been 
qualitled  under  the  Act,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bank  from  acting  as  trustee 
under  the  aforementioned  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  staled  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  Alleges: 

(1)  Pursuant  to  the  1970  Indenture,  the 
Company  issued  $150,000,000  aggregate 
principal  amount  of  its  8.60%  Sinking 


Fund  Debentures  and  pursuant  to  the 
1972  Indenture,  the  Company  has  issued 
$150.000.0(X)  aggregate  principal  amount 
of  its  7.35%  Sinking  Fund  Deijenlures 
(the  "Debt  Securities").  The  Debt 
Securities  were  registered  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
and  the  1970  and  1972  Indentures  were 
qualified  under  the  Act. 

(2)  Pursuant  to  the  1988  Indenture,  the 
Company  has  issued  5150.0(X1.000 
aggregate  principal  amount  of  its  6  7/8% 
Convertible  Debentures  Due  2003  (the 
"Notes").  The  Notes  have  not  been 
registered  under  the  1933  Act  and  the 
1988  indenture  has  not  been  qualified 
under  the  Act  on  the  basis  that  the 
Notes  will  not  be  offered  or  sold  directly 
or  indirectly  in  the  United  States  of 
America  or  to  or  for  the  account  of  any 
citizen,  national  or  resident  thereof  or 
other  United  States  person  or  any 
corporation  or  other  entity  organized 
under  or  governed  by  the  laws  thereof 
(other  than  Notes  sold,  subject  to  certain 
restrictions,  to  branches  of  United 
States  banks  located  outside  of  the 
United  Slates  and  to  certain  institutional 
investors  located  in  the  United  States). 

(3)  The  Company  is  not  in  default 
under  the  1970  Indenture,  the  1972 
Indenture  and  the  1988  Indenture.  The 
Company's  obligations  under  the  1970 
Indenture,  the  1972  Indenture  and  the 
1988  Indenture  are  wholly  unsecured 
and  rank  equally  ponpossi/. 

(4)  The  provisions  of  the  1970 
Indenture,  the  1972  Indenture  and  the 
1988  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  Ihe  protection  of  investors 
to  disqualify  Ihe  Bank  from  acting  as 
Trustee  under  said  Indentures 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  ail  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  appUcation 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section. 
File  Number  22-18898. 450  Fifth  Street. 
NW..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may.  no  later  than 
October  31. 1988.  request  in  wntmg  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
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450  Fifth  Street.  NW.,  Washington.  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  For  the  Commission,  by 
the  Division  of  Corporation  Finance. 
pursuant  to  delegated  authority, 
lonathan  G.  Katz. 
Secretary. 
!FR  Doc.  88-23242  Filed  10-6-88:  8:45  amj 

BILUMO  CODE  mO-OI-M 


[Release  No.  34-26147;  RIe  No.  SA-AMEX- 

88-161 

Self -Regulatory  Organiiations; 
American  Stock  Exchange.  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  Trading  of  Options  on 
Stocks  Listed  on  the  American  Stock 
Exchange 

On  June  23. 1988,  the  American  Stock 
E.xchange.  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
(Act") '  and  Rule  19b-4  (hereunder.^  a 
proposed  rule  change  to  permit  the 
Exchange  to  trade  options  on  stocks  it 
lists.  Specifically,  with  the  addition  of 
mother  trading  room,  the  Amex 
proposes  to  trade  stocks  and  options 
thereon  in  physically  separated 
locations.* 

The  proposed  rule  change  was  noticed 
n  Securities  Exchange  Act  Release  No. 
25958  (August  2. 1988).  53  FR  29975 
(August  9. 1988).  No  comments  were 
received  on  the  proposed  rule  change. 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to 
trade  options  on  stocks  it  lists.  With  the 
expansion  of  its  trading  facihty. 
specifically  the  addition  of  a  separate 
trading  room,  the  Amex  is  in  a  position 
tu  trade  stocks  and  options  thereon  in 
physically  separated  locations.  The 
proposed  rule  change  specifies  that  such 
trading  shall  take  place  at  different 
trading  locations  and  provides  the 
safeguards  necessary  to  prevent  abuses 
which  could  result  from  the  trading  of 
stocks  and  related  options  in  physical 
proximity  to  each  other.  Specifically,  the 


'  15  U5-C  78«(bMl)  (IfleZ). 

M7  CFR  240.196-4  11987). 

'  A»  such,  the  rule  filing  does  not  involve  my 
HI  de-by-side  trading  or  iniegrarwj-marketnwking 
Issues.  AUo.  this  ruitt  change  only  makei  (lie  Amex 
eUgit>le  to  tnda  ofttions  oo  £xchanfre-llsied  stocks: 
tht  Amex  miul  still  pBrtjcipate  Ui  the  Optioti 
AUocatkm  Plan  lo  oblsm  the  right  lo  list  optioos  oo 
AiT)ex-li»led  securitiw. 


proposal  prohibits  an  equity  specialist 
from  acting  as  a  specialist  or  registered 
options  trader  ("ROT')  in  a  class  of 
stock  options  on  a  stock  in  which  he  is 
registered  in  the  primary  market 
therefore.^  In  addition,  odd-lot  dealers 
and  NASDAQ  market-makers  are 
prohibited  from  acting  as  ROTs  in  a 
class  of  stock  options  for  which  they  are 
registered  in  the  primary  market 
therefor."  Finally,  a  ROT  who  is  also  a 
registered  trader  in  the  stock  underiying 
the  option  is  prohibited  from  executing 
proprietary  transactions  in  his  option 
account  within  one  hour  of  his  having 
been  in  the  designated  stock  trading 
area  where  the  related  security  is 
traded.*  These  restrictions  are  identical 
to  those  imposed  on  New  York  Stock 
Exchange,  Inc.  ( "NYSE")  members  when 
the  NYSE  was  approved  to  trade  options 
on  NYSE-hsted  stocks.^ 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6*  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  promotes 
just  and  equitable  principles  of  trade. 
The  Commission  also  believes  that  the 
Amex  has  proposed  adequate 
safeguards  to  ensure  that  concerns 
regarding  manipulation  and  market 
information  abuses  by  Amex  members, 
which  could  result  from  the  Amex 
trading  options  and  stocks  underlying 
those  options  in  physical  proximity  lo 
each  other,  are  minimal.  In  particular,  by 
restricting  the  ability  of  jointly 
registered  equity  and  option  traders 
from  entering  options  transactions  for 
one  hour  after  leaving  the  equity  floor, 
the  Commission  believes  the  proposal 
adequately  limits  the  ability  of  those 
members  to  use  unfairly  any  material, 
non-public  information  they  might 
possess.'  Moreover,  the  Commission 


•  See  proposed  Amex  Rule*  175(c|  and  95dje(. 
*Se«  propcMed  Amex  Rule  9S8(e).  If  an  odd-lot 

dealer  or  NASDAQ  Riarkel-maker  were  to  be  an 
options  epecJallsL  however,  the  firm  would  first 
have  lo  estaUifth  apeclfic  Chinese  Wull  prwedures 
that  are  designed  lo  prevent  the  flow  of  material. 
noo-publtc  market  or  corporate  tnfomiBlian  from 
00*  entity  lo  another  arniiated  entity  and  obtain 
Exchange  approval  punuani  to  Amex  Rule  1B3. 

"Sm  propoaed  Amex  Rule  058(0- 

'5ee  rsTYSE  Rules  75OJ0(aJ  and  758|a|  and  [b]: 
SecuHUes  and  Exchange  Release  No.  21 759 
(February  14.1985) 

•15U.S.C7B((1882). 

*  The  Amex  has  not.  howe\'er.  Indicalcd  bow  it 
Hill  speciQcalty  monllor  compllani:e  with  thla 
requirefnent.  Accordingly.  Ihe  Cocnmission  is 
condilioninji  '*>'•  epproval  pending  submission  of  an 
adequate  surveillance  procedure  to  ensure 
compliance  with  this  prohlbllioa. 


notes  that  the  Amex's  existing 
surveillance  procedures  generally  are 
adequate  to  identify  and  deter  potential 
manipulations  and  other  trading 
abuses.***  Finally,  the  Commission  finds 
that  the  proposed  rule  change  enhances 
competition  amongst  the  options 
exchanges  because  it  increases  the 
number  of  stocks  which  are  eligible  for 
options  trading  on  the  Amex,  thereby 
providing  the  Amex  with  more 
flexibility  to  choose  the  stocks  which 
the  Exchange  believes  are  the  most 
desirable  for  options  trading,  in 
furtherance  of  sections  6(b)  (S)  and  (B)  of 
the  Act. »» 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act, ' «  that  the 
proposed  rule  change  (SR-AMEX-aa-lB) 
is  approved. 

For  the  Conunlssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Huthorjly." 
lonathan  G.  Katz. 
Secretar}: 

Dated:  October  3. 1968. 
|KR  Due  BB-23167  Filed  10-6-88:  8:45  ain| 

BlUJMa  CODE  HI0-01-M 


(Release  No.  34-2«1S4:  fHe  No.  600-21) 

Self-Regulatory  Organizations; 
Intermarket  Clearing  Corporation; 
Order  Granting  Temporary 
Registration  as  a  Clearing  Agerury 

On  October  6  1988.  the  Intermarket 
Clearing  Corporation  ("ICC")  filed  an 
application  under  section  19(a)  of  Ihe 
Securities  exchange  Act  of  1934 
("Act").'  for  temporary  registration  as  t 


"'Historically,  the  opiiona  surveillnnce  programs 
of  the  self-reigulalory  organizations  and  the 
Commisjion  have  focussed  on  detecting  individuals 
with  RiHlehaL  non-public  infomuilion  uboul  it  stock 
seeking  to  use  that  infonnation  lo  profit  on  a 
leveraged  basis  by  truding  options,  not  the  reverse. 
Although  the  possibility  exisii  that  transactions  in 
the  options  murlcet  could  materially  influence  the 
price  of  the  underlying  slock,  options  trading 
experience  does  not  suggeil  that  luch  opportunities 
are  so  frequent  or  w  stgniBcant  thai  r8li8tu:e  on  a 
prophylactic  measure,  as  opposed  lo  on-going 
surveillance  efforts,  is  needed  lo  address  this 
concem- 

' '  In  addition  lo  the  restrictions  placed  on  Antex 
members  discussed  above.  Ihe  Commission's 
approval  of  the  rale  change  is  prenused  un  the  t>elier 
that  the  Amex's  trading  floors  for  equities  and 
optioos  on  thoM  equities  are  suffidenlly  separated 
such  that  there  is  no  time  and  place  advantitge 
derived  from  the  physical  proximity  of  the  two 
floors  which  could  be  exploited  by  Amex  members. 
Thus,  any  decision  by  the  Amex  to  change  the 
locati'm  of  the  options  trading  floor  relative  lo  the 
■lock  trading  fliwr.  or  lo  modify  the  means  of  access 
between  them,  would  require  submlMton  of  a 
proposed  nile  change  under  section  191b)  of  the  Act. 

'»l'il).S,C78a{b)(2|(19e21- 

'"17  CFR  200.3O-3(aHl21  [1B86». 

■l5U.S^78B(a](1968). 
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clearing  agency  under  section  17A  of  the 
Act  *  and  Rule  l7Ab2-l(c)  '  thereunder. 
Rule  17Ab2-l  authorizes  the 
Commission  to  grant  temporary 
registration  for  a  period  of  18  months, 
while  exempting  ICC  from  complying 
with  one  or  more  of  the  statutory 
standards  contained  in  section  17A(b)(3) 
of  the  Act.  Notice  of  ICCs  application 
was  published  in  the  Federal  Register  on 
November  21, 1986.*  No  comments  were 
received.'  This  Order  grants  ICC's 
temporary  registration  for  18  months 
and  partially  exempt  ICC  from  section 
17A(b)(3)(B)  fo  the  Act. 

I.  Overview 

ICC  is  the  commodity  clearing 
subsidiary  of  OCC*  ICC.  which 
commenced  operations  in  1985, "^ 
guarantees,  clears,  and  settles  futures, 
options  on  futures,  and  commodity 
options  transactions  traded  on  the  New 
York  Futures  Exchange,  the  Amex 
Commodities  Corporation,  and  the 
Philadelphia  Board  of  Trade.*  ICC.  as  a 
commodities  clearing  organization,  is 
subject  to  the  jurisdiction  of  the 
Commodity  Futures  Trading 
Commission  ("CFTC).»  ICC  is 
registering  as  a  clearing  agency  with  the 
Commission,  because  it  would  hold  and 
control  securities  options  positions 
contained  in  member  proprietary 
accounts  in  connection  with  its  cross- 
margining  service. 

In  addition  lo  clearing  commodity 
transactions,  ICC  provides  "cross- 
netting"  services  for  firms  engaged  in 
both  commodities  and  securities 


M5U.S.C.7Sq-l  [19881. 

»  17  CFR  a40.17Ab2-l(c)  (19B8). 

*  Secunlies  Exhange  Act  Release  No.  Z37ie 
INovember  Jl,  1986).  51  FR  421M. 

*  However,  ui  making  its  delcrminatioa  the 
Cummlasion  has  reviewed  comments  submitted  to 
both  the  Commission  and  the  Commodity  Futures 
Trading  Commission  fCFTXT')  regarding  the  croas- 
margining  service  to  be  provided  by  ICC  and  the 
Options  Clearing  Corporation  ("OCC"). 

*OCC  is  regislered  with  the  Commission  as  a 
clearing  agency.  5ee  Securities  Exchange  Act 
Release  No.  20221  [September  23. 1983).  48  FR  S167 
("Full  Registration  Order").  For  13  yeara,  OCC  has 
iiHucd,  ck'sred,  and  settled  all  standardized  options 
traded  on  securities  exchangt^^  or  quoted  on 
NAWAQ  facilities.  As  discu&sed  in  detdil  infra. 
ICC  Wid  OCC  have  an  agreement  under  which  OCC 
provides  services  and  facilities  for  ICC's  clearing 
operation.  ICC  maintains  its  clearing  fund 
contributions,  clearing  member  margin  deposits, 
and  ill  books  and  records  separate  from  those  of 
OCC  ICC  has  ils  own  membership  admission 
cnteria  and  financial  requirements  and  is  furuJed 
separalely  from  OCC  through  its  own  fee  structure. 
ICC  also  has  Its  own  Board  of  Directors  and 
officers. 

'5w  Securities  Exchange  Act  Release  No.  Z170S 
(February  4, 1965).  SO  FR  53531. 

*ICC  currently  has  50  clearing  memtiers. 

•Seel7  CFR  1.41  (1987).  and  Bomdof  Trade 
Ctearing  Corp.  v.  United  Stales.  Comm.  Fut.  L  Rep. 
(CCH)  wSa  246  at  21 J35  (D.CJ3  C.  1976). 


trading.  "*  Cross-netting  permits 
members  of  both  OCC  and  ICC  ('loinl 
Clearing  Members")  to  combine  OCC 
foreign  currency  option  settlement 
obligations  with  ICC  foreign  currency 
futures  settlements  to  arrive  at  a 
combined  net  settlement  obligation.  The 
Commission  believes  that  ICC's  cross- 
netting  service  is  designed  to  facilitate 
the  settlement  of  intermarket 
transactions  and  reduce  member  costs. 
ICC  also  intends  to  provide  "cross- 
margining,  "under  which  ICC  would 
calculate  and  collect  margin  on 
proprietary  portfolios  involving  futures 
products  cleared  by  ICC  and  securities 
options  products  cleared  by  OCC. 

n.  Statutory  Standards 

Section  17A  of  the  Act  requires  a 
clearing  agency,  as  defined  in  section 
3(a]t23)  of  the  Act  and  subject  to  certain 
exceptions,  to  register  with  the 
Commission."  ICC  in  providing  cross- 
margining  services,  falls  within  the 
section  3(a)(23)  definition  of  a  clearing 
agency  and  therefore  is  required  to 
register  with  the  Commission.** 

Subparagraphs  (A)  through  (i)  of 
section  16A(b)(3)  of  the  Act  set  forth 
specific  determinations  the  Commission 
must  make  in  granting  registration.  The 
Commission  has  published  clearing 
agency  registration  standards 
("Standards")  that  provide  additional 
guidelines  concerning  the  Division  of 
Market  Regulation's  ("Division") 
interpretation  of  subparagraphs  (A) 
through  (I).**  Specific  references  to  the 


Standards  appear  below  in  applicable 
sections  of  the  Commission's 
discussion. ^^ 

Rule  17Ab2-l(c)  permits  the 
Commission  lo  grant  a  clearing  agency 
temporary  registration  and  exempt  the 
registrant  from  one  or  more  of  the 
requirements  under  subparagraphs  (A) 
through  (I)  of  section  l7A(b)(3).  ICC  has 
applied  for  temporary  registration  and 
has  asked  for  an  exemption  from  section 
17A(c)(3)(B).  During  the  temporary 
registration  period,  the  applicant  is,  for 
all  purposes  under  the  Act,  a  registered 
clearing  agency. 

m.  Discussion 

A.  Scope  of  the  Order 

This  Order  concerns  the  temporary 
registration  of  ICC  as  a  clearing  agency 
under  section  17A  of  the  Act  for  a  period 
of  18  months.  The  determinations  made 
in  this  Order  reflect  a  review  of  ICC's 
by-laws,  rules,  procedures,  and  all  other 
aspects  of  its  operations  contained  in 
ICC's  apphcation.  The  Commission 
expects  to  review  its  determinations 
within  16  months  to  consider  whether  to 
grant  ICC  full  registration  as  a  clearing 
agency.  During  that  time,  the 
Commission  will  monitor  and  oversee 
ICC's  operations  through  review  of 
proposed  rule  changes.*^  notices  to 


*"For  a  more  detailed  description  of  croas-neltlng. 
see  Securities  Exchange  Act  Release  No.  24781 
(August  S.  1967),  &3  FR  30288.  in  which  the 
Commission  approved  OCCs  cross-netting 
prt^msal. 

"The  term  "clearing  agency"  is  defined,  in 
pertinel  part  as  "any  person  who  ads  aa  an 
intermediary  in  making  payments  or  dehveriea  or 
both  in  connection  with  transactiona  in  secuniies  or 
who  provides  fnalities  for  comparison  of  data 
retpecting  the  terms  of  aeltlement  of  securities 
transactions,  lo  reduce  Ihe  number  of  settlements  of 
securities  Iransj^ctiona.  or  for  the  8ltor,alion  of 
secuntiea  settlement  responsi  bill  ties."  See  15  U-S. 
7ac(a)(Z3)  (1988). 

"The  stafT  of  the  Commission  issued  a  no-action 
letter  to  ICC  to  enable  It  to  provide  crose-oettittg  in 
Ihe  absence  of  registration  for  a  period  of  one  year. 
See  Letter  from  lonathan  Kallman.  AasislanI 
Director.  Division  of  Market  Regulalion.  lo  Michael 
Weiner.  Vice  President /Deputy  General  CounaeL 
OCC  dated  August  S,  IBS?.  Recently,  the  Division 
extended  thai  no^ction  position  to  the  date  on 
which  ICC's  application  for  temporary  registration 
as  a  clearing  agency  is  approved  by  the 
Commission.  See  Letter  fram  fonathan  Kattman, 
Assistant  Director.  Divinion  of  Market  Regulation. 
lo  Geotxe  Hender.  President.  ICC  dated  September 
14.1988. 

**Securities  Exchange  Act  Release  No.  16S00 
dune  17. 1980).  45  FR  41920  ("Standards  Release"). 


"The  Commission  notes  that  the  Standards  were 
developed  in  the  context  of  rvgistration  of  10 
clearing  agenaes  engaged  pnmarlly  In  clearing 
dontesUc  corporate  debt  and  equity  securities  and 
to  a  lesaer  extent,  municipal  securities  The 
Commission  recognizes  that  some  of  the  Standards 
may  not  be  appropriate  for  a  futures  clearing 
organixatkon  providing  cross-margining  services. 
Accordingly,  the  Comraision  intends  to  apply  the 
D\-iBion  Standards  flexibly  and  on  s  case-by-case 
basia.  In  sddiiian.  the  Standards  allow  clearing 
agencies  to  submit  reaaoos  why  a  particular 
Standard  may  lie  inappropriate  and  to  suggest 
altemativea  that  ar«  consistent  with  the  Act. 

"Section  19(b)  of  the  Act  and  Rule  19b-« 
thereunder  (17  CFR  Mai8b-H1B68))  require  a 
regivlered  deoriog  agency  lo  fUe  tor  rwiew  all 
proposed  rule  changes.  Including  change*  lo  its  by- 
laws, rules,  and  procedures.  Because  ICC  will 
function  aa  txilh  a  futures  clearing  corporation  and 
•  aecunties  clearing  corporation,  some  of  its 
proposed  rule  changes  may  relate  primarily  to  lU 
futures  clearing  activities,  although  due  to  tlie 
presetue  of  cross-margining  even  those  rule  changes 
may  affect  secunties  clearing  activities. 
Accordingly,  the  Commission  believes  it  would  l>e 
appropriate  for  ICC  to  file  proposed  rule  ctiangea 
which  primarily  relnte  to  its  futures  clearing 
corporation  activities  and  do  not  otherwise  concern 
the  clearance  and  settlement  of  securities  positions 
and  the  safeguarding  of  securities  and  related  funds 
under  section  19(b)(3)(A)  of  the  Act  so  long  as  those 
filings  contain  a  Fadaral  UmpBimt  notice  prepared  by 
ICC 


39538 


Federal  Register  /  Vol  53.  No.  195  /  Friday.  October  7.  1986  /  Notices 


member*,* •  and  disciplinary  actions.'^ 
The  Commission  staff  also  plans  (o 
inspect  ICC  facilities  during  the 
temporary  registration  period. 

In  considering  whether  lo  grant  ICC 
fu!)  registration  as  a  clearing  agency,  the 
Commission  also  will  monitor  closely 
ICC's  performance  in  providing  cross- 
margining  services.  Eight  months  from 
the  date  ICC's  temporary  registration 
becomes  effective,  ICC  will  file  with  the 
Commission  a  report  '•  detailing  (1)  the 
number  of  ICC  members  using  cross- 
margining,  (2)  the  extent  of  their  use,  (3) 
significant  samples  illustrating  the 
pffecta  of  that  use  on  margin  and 
aggregate  clearing  fund  requirements.  (4) 
the  effect  on  cash  flow  {i.e.  a 
comparison  of  variation  settlement 
requirements  with  margin  reductions 
due  to  cross- margining),  and  (5)  a 
description  of  the  circumstances 
surrounding  any  instance  in  which  a 
member  holding  cross- margined 
positions  defaults  in  its  obligations  and 
the  steps  taken  by  ICC  in  reponse.  iCC 
also  will  provide  such  data  following 
any  case  of  high  market  volatility"  in  a 


"Rule  17a-2Z  (17  CFR  240  I7a-i2 (19881)  >indor 
section  17(a)  of  the  Ad  requires  ■  regtstered 
clearing  agency  to  Hie  with  the  Conuniuton.  wiihin 
ten  tlavs  o/  releaM.  thr^e  copiei  of  any  maicnat. 
including  manufib.  nolice*.  orcuian,  bcliewrw.  tisla. 
or  penodical*  tmoad  or  made  iieaenilly  available  to 
iti  participBtiU  or  to  otbcr  eatiUea  with  whom  it  has 
a  !<iiinJfJcaDt  relationship. 

"  Seclion  19|dl  ot  the  Act  and  Rule  ]9*J-1 
thereunder  [17  CFR  Z40  I9d-i  (1»88||  rwjuire  »eif 
rvguialory  organizations  to  report  lo  the 
Conunifiion  aoiice  of  Fui»i  disnptinary  actions, 
denlali,  bara.  or  iioiitacioni  retpectinfj  membenhip, 
association,  pirtictpation  or  acce«a  lo  servicei.  and 
summary  luspemtocn.  Ai  i»ted  above.  ICC  w.H 
perftm  tfat  dtul  idIm  of  a  fatunt  clearinfi 
corporalion  —d  ■  MWriMea  dear iag  cmporetion- 
ActXK^ia^.  the  riiMBdiBlijii  doea  ncM  betteve  It  la 
necesaary  tor  ICC  lo  file  rkotice  of  audi  actKKta  thai 
are  baaed  aolely  on  factors  and  considera lions 
reUUng  lo  Kilurua  activitiea  and  (utufr-a  kfyiccs 
ICC  fflUBL  of  couTM.  file  ooUcx  of  all  Rule  19d-1 
acilona  relating  to  aecnritjaa  activiUet,  aa  w«ll  as  all 
ICC  actiont  diat  in  any  way  Itnnt  or  deny  any 
person  accna  to  anaa-nar^in^  or  cmss-netttng 
Under  soctkm  M(d)(2)  of  (hr  Act.  the  Conumstton 
may  review,  on  to  own  motion  or  upon  application 
by  a  disciplined  member,  all  ICC  actioos  for  which 
ICC  was  required  lo  file  a  Rok  t9d-l  ootioe. 

"This  report  wiU  cover  the  firal  six  aontfas  of 
operattoD  of  ICC3  crosa-narsnung  aen-ice. 

'*  By  "high  maricet  volaolity"  we  mean  extreme 
shifts  in  the  price  of  croas-iufirgined  products  within 
a  short  period  of  time.  For  example,  after  the 
October  J9«7  marlwt  lireak  pWrket  break"),  the 
CocuniaBteo'a  atag  lavtewed  a^aiifu  preodums 
charged  in  11  ■mrtaiaUli  |b  handy  »sd«l  equty 
options.  For  Aepariod  of  SeplHnbarZ1-23. 1987,  the 
average  price  of  siMdn  an^iljiug  tb«ae  optiims 
wu  tBOar.  T^  awHafB  call  and  put  prcmiunu  for 
this  period  were  tUl  and  tS.S2  respectively.  On 
October  19.  the  average  stock  price  decitited  by  ZIX 
to  $71.64.  &nd  the  averajre  call  premium  decreased 
approximately  SB%  lo  Siia  The  average  put  price 
increased  dramatKally  however,  by  277%.  to  $21. IS. 
On  October  20,  the  average  stock  price  declined  an 
addihonsl  9.24%  to  SBS.02.  aitd  Ihe  average  call 
premiam  mcreaaed  130%  to  4M3-  5ee  7^  Octvber 
198?  Market  Break,  o  Report  by  the  Division  of 


cross -margined  prtxluct.  Furthermore, 
ICC  will  provide  additional  related  data 
as  the  Commission  might  from  time  to 
time  request,  such  as  samples 
iUustniting  the  short-term  stability  of 
product  group  price  correlation  during 
periods  high  volatility.*^ 

B.  Capacity  To  Promote  Prompt  and  | 
Accurate  Clearance  and  Settlement 

ICC  plans  to  hold  and  control 
securities  options  positions  in 
connection  with  its  cross -margining 
proposal.  Section  17A(b)(3j{A)  of  the 
Act  requires  that  a  clearing  agency  have 
the  capacity  to  promote  prompt  and 
accurate  clearance  and  settlement  of 
securities  for  which  it  is  responsible.  As 
discussed  in  detail  below,  the 
Commission  believes  ICC  has  such 
capacity,  based  upon  the  Commission's 
review  of  the  structure  and  potential 
benefits  of  ICCa  cross/ margining 
proposal  and  the  Commission's 
experience  with  OCC.  ICCs  facilities 
manager. 

The  Report  of  the  Presidential  Task 
Force  on  Market  Mechanisms  (the  so- 
called  "Brady  Report")  **  recommended 
unification  of  mechanisiiiB  for  the 
clearance  and  settlement  of  securities 
and  futures  transactions.  According  to 
the  Brady  Report,  "the  complexity  and 
fragmentation  of  separate  clearing 
mechanisms  in  securities  and  futures — 
in  conjunction  with  massive  volume. 
violent  price  volatility,  and  staggering 
demands  on  bank  credit — brought  the 
financial  system  to  the  brink  during  the 
week  of  October  19, 1987.***  In 
particular,  the  Brady  Report  noted  that 
the  absence  of  an  effective  cross- 
margining  system  for  futures  and 
securities  options  markets  contributed 
to  payment  strains  in  October  1987. 
Accordingly,  the  Brady  Report 
specifically  recommended  that  cross- 
margining  be  allowed,  permitting  market 
participants  with  an  investment  in 


Market  Reguiatton.  US.  Seconties  and  Excbatsge 
Commition  (Mtnary-  taK)  fl^rkel  Breaic 
Report")  at  i-IS. 

"ICC  and  OCC  have  agreed  to  provide  data  on 
instances  where  cleartna  members  would  have  no 
or  Bubstnatiaily  reduced  onginal  margm 
requirements  during  the  first  aa  moBlks  of  the  pilot 
croas-mafgintng  program.  ICC  and  OCC  alao  have 
agreed  to  eifinatB  any  Ifquidatfoa  loM  on  aocb 
poaicioiu  aad  wbelfaar  aoab  a  bQoidBtioD  kwa  could 
be  avoided  by  naintaoung  the  hedge  and  delaying 
liquidation.  In  addition.  ICC  oik!  OCC  have  agreed 
(o  provide  a  similar  analysis  of  how  croas-mar^ining 
would  have  parfbnned  during  October/November 
1987  where,  becaase  of  the  nature  of  the  hedge,  little 
or  no  original  raafgin  would  have  been  collected. 

"  Set  Report  of  Tht  PregidttnUal  Task  Force  on 
Market  Mechtmismt:  submmed  to  the  President  of 
the  Utiited  States,  the  Secretary  of  ihe  Treasury,  and 
the  Chairman  of  Ihe  Federal  Reserve  Board  on 
|anuar>- 1.  Iges. 

"See  Brady  Report,  tupm  note  tl,  at  64. 


futures  lo  receive  cridit  for  a  hedged 
investment  in  stocks  or  options.** 

The  Commission  believes,  and  the 
Brady  Report  and  Interim  Report  of  The 
Working  Group  on  Financial  Markets 
("Worlting  Group  Report")**  support  our 
belief,  that  ICCs  registration  as  a 
clearing  agency  and  the  implemenlution 
of  cross-margining  is  consistent  with  the 
development  of  integrated  clearing 
mechanisms.**  Absent  cross-margining. 
each  leg  of  many  intermarket  positions 
must  be  carried  with  a  different  clearing 
organization.  Each  clearing  organization 
controls  only  one  leg  of  cross-market 
positions  and  margins  that  leg  as  if  the 
other  risk-reducing  leg  did  not  exist. 
Cross- margining  is  designed  lo  provide  a 
clearing  oisanizalion  with  centralized 
management  over  both  legs  of  an 
intermarket  position  and  the  ability  lo 
assess  accurately  the  risk  posed  by  that 
position.  Benefits  derived  from  cross- 
margining,  as  discussed  below,  could 
address  many  of  the  intermarket 
pressures  faced  by  clearing 
organizations  and  their  members  during 
the  market  break. 

Under  cross-margining.**  intermarket 
hedges  involving  certain  ICC-cleared 
futures  products  and  OCC-cleared 
securities  options  would  be  margined  at 
ICC  based  upon  the  net  risk  posed  by 
combined  securities  options  andfulures 
positions.*'  Options  that  are  carried  in 
firm  accounts  at  OCC  and  belong  to  the 
same  class  or  product  group  as  one  or 
more  ICC-cleared  futures  products 
carried  in  proprietary  accounts  would 
be  eligible  for  cross-margining.**  If  a 


"See  Brady  Report,  tupro  note  21.  at  aa. 

'*  See  laierim  Report  of  the  Working  Groap  on 
Financial  Markets:  submined  to  the  President  of  the 
United  SUtes  on  May  16,  ises. 

**  See  Working  Croup  Report,  supra  nolo  24. 
Appendix  0  at  10.  and  firat^  Repott  Mupro  note  ZX. 
atSS. 

■*  CufTentlr,  the  Board  of  Trade  Clearing 
Corporation  fBOTOC)  provides  maigln  credit  for 
roemtwrs  holding  tmaaory  bond  futures  and  options 
on  those  futures  traded  on  the  Chicago  Board  of 
Trade  ("C80TT  Tlte  Comimssion  undenlands  thai 
there  may  be  informal  arrangements  at  futures 
clearing  organizaiKint  vihereby  cleannjt  members 
may  redoce  their  margin  requirements  because  of 
secunties  options  positions  held  at  OCC  See  Cross- 
Maij/imtyi  Coughl  in  Ofiannghouse  Cmtu  Fire. 
Futures  Magazine.  September  188a.  at  42.  The 
Commtssiun  believe*  these  informal  arrangements, 
because  they  do  not  provide  for  coclrtd  of  both 
poiitians  by  a  single  dearmg  organisation  or 
through  interfaced  clp-aringorgantzaaoos.  could 
pose  significant  risks  to  futures  during 
organizations. 

*'  For  a  more  detailed  descrtpttoa  of  ICCs  cross- 
margining  aervicea.  see  the  Cotnmission's  Order 
approving  OCCs  ctoaa-matgiiuiig  prapotaL 
Securities  Exchange  Act  Rdaaae  No.  261S3  (Octot>er 
3, 1988)  published  elsewhere  In  this  issue  of  the 
Federal  Reglstar. 

"  The  term  "class  group"  meana  oonlracts 
relating  lo  the  same  ondetlying  aaaet  Ute  lenn 

CodUbukI 
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joint  Clearing  Member  elects  cross- 
margining,  it  would  be  deemed  to  have 
assigned  cross-margined  options  in  its 
OCC  firm  account  to  ICC,  who  would 
credit  those  positions  to  the  member's 
firm  account  at  ICC.  ICC  would  be 
responsible  to  OCC  for  settlements  in 
those  assigned  accounts.  ICC.  however. 
would  delegate  those  responsibilities  to 
the  ICC  clearing  members  for  whom  the 
assigned  accounts  were  maintained. 
Although  cross-margined  positions 
would  be  assigned  to  ICC.  a  Joint 
Clearing  Member  would  effect  opening 
and  closing  transactions,  exercise 
options,  and  effect  premium  and 
exercise  settlements  at  OCC  with 
respect  to  cross-margined  options. 

The  Commission  believes  that  ICC's 
proposed  system  for  cross -margining  is 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  in  several  ways. 
First,  cross-margining  is  designed  to 
ameliorate  potential  settlement  defaults 
associated  with  the  maintenance  of 
large  intermarket  hedge  positions.  If  a 
firm  carries  both  legs  of  an  intermarket 
hedge  with  different  clearing 
organizations,  a  sharp  price  movement 
in  the  underlying  asset  may  generate 
obligations  to  one  clearing  organization 
that  cannot  be  met  except  out  of  funds 
receivable  from  the  other.  The  time 
required  to  transfer  funds  from  one 
clearing  organization  to  another,  even 
assuming  settlement  occurs  at  the  two 
clearing  organizations  simultaneously, 
could  lead  to  temporary  settlement 
defaults.  Under  cross-margining,  such 
transfers  would  be  reduced,  and 
settlement  defaults  could  be 
ameliorated,  because  both  legs  of  the 
intermarket  hedge  would  be  maintained 
at  ICC  and  ICC  would  net  original  and 
variation  margin  payments. 

Second,  cross- margining  is  designed 
to  reduce  liquidation  costs  incurred  by 
clearing  organizations  upon  member 
default.  Upon  member  default,  a  clearing 
organization  carrying  both  legs  of  an 
intermarket  hedge  can  offset  an  increase 
in  the  liquidation  cost  of  one  leg  of  the 
position  with  an  increase  in  the  value  of 
the  other  leg.  Absent  cross -margining, 
the  clearing  organization,  assuming  a 
failure  to  meet  applicable  variation 
margin  calls,  generally  must  bear  the 
entire  increase  in  liquidation  cost 
without  the  opportunity  for  such  o^set. 
Third,  cross-margining  is  designed  to 
enhance  clearing  organization 
surveillance  of  risk  exposure.  A  clearing 
organization  attempting  to  monitor  its 


risk  exposure  often  is  limited  to  only 
those  positions  that  are  cleared  through 
its  systems.  A  clearing  member, 
however,  may  be  carrying  positions  in 
related  products  with  multiple  clearing 
organizations,  each  unaware  of 
positions  carried  with  the  others.  While 
this  problem  can  be  addressed  partially 
through  better  communication  among 
clearing  organizations,^'  its  scope 
would  be  reduced  if  clearing  firms 
carried  positions  in  economically  similar 
products  with  a  single  clearing 
organization  or  through  interfaced 
clearing  organizations.  Under  cross- 
margining,  ICC  would  be  able  to  monitor 
intermarket  positions  and,  more 
importantly,  would  have  control  over  all 
positions  carried  in  a  cross-margin 
account. 

Fourth,  cross-margining  should 
decrease  the  cost  of  maintaining 
intermarket  hedges  by  reducing  the 
amount  of  margin  required  to  be 
deposited  on  hedged  positions.  Instead 
of  making  margin  payments  {often  in  the 
form  of  fixed-value  deposits)  on  each 
led  of  a  hedge  based  upon  the  risk  posed 
by  that  leg  along,  a  firm's  margin 
payment  would  be  based  upon  the 
combined  risk  of  the  hedge.  To  the 
extent  a  gain  on  one  position  offsets 
liquidation  costs  of  other  positions,  that 
position  would  receive  credit  for  margin 
purposes,  thereby  reducing  original 
Margin  requirements.  OCC  has 
indicated  that  the  liquidity  problems  of 
several  OCC  clearing  members  during 
the  market  break  could  have  been  eased 
with  a  cross-margining  sy8tem.^° 


"product  group"  means  related  dass  groups  for 
which  the  underlying  assets  have  exhibited 
sufTicienl  price  correlation  lo  warrant  msrfpning  on 
a  combined  basis- 


••  The  registered  clearing  agencies  have  formed  a 
Monitoring  Coordination  Croup  { "MCG").  including 
ICC  designed  to  improve  communication  and 
member  surveillance  among  clearing  agendes.  The 
Working  Croup  and  the Comnriaskms  staff 
encourage  periodic  MCG  maetinga  lo  discuss 
coordination  of  and  assure  appropriate  contingency 
planning  with  respect  to  settlement  processes.  See 
The  Working  Group  Report,  aupra  note  24. 
Appendix  D  at  9.  and  the  .Market  Break  Report. 
supra  note  IB.  st  10-21. 

■"  For  example,  during  the  week  of  Ociot>er  19, 
1387.  one  loint  Oearing  Member  accumulated  targe 
options  and  futures  positions  primarily  in  the  form 
of  Inlermarkel  hedges  at  OCC  and  ICC,  On  October 
28. 1967.  that  member  faced  a  margin  deridl  nf  SIO 
million  to  OCC  and  was  uiub)f>  lo  obtain  additional 
finandng  to  meet  that  defjdt.  OCC  usttd  suthonly 
under  OCC  Rule  SOBA  {See  Secunties  F.xch8nge  Act 
Release  No.  25059  (October  23. 1987).  52  FR  416451 
to  waive  the  member's  margin  requirement  rather 
than  liquidate  ill  positions,  believing  that  although 
certain  positions  created  exposure  and  margin 
requirements,  other  positloiu  provided  economic 
justifications  for  reduced  margin  as  long  as  the 
hedge  was  maintained.  OCC  thereafter  entered  into 
an  agreement  with  the  member  whereby  the 
member  agreed  that  OCC  could  traosfer  funds 
between  iU  OCC  and  ICC  bank  accounU.  OCC  also 
worthed  with  the  memer  to  raise  capital  and  transfer 
positions  to  other  nrmg.  Although  liquidabon  of  Ihe 
member's  positions  was  avoided,  ihe  member  may 
not  have  faced  a  liquidity  oruis  if  margin 
calculalioiis  factored  in  the  reduced  nsk  posed  by 


C.  Capacity  To  Safeguard  Securities  and 
Funds 

As  discussed  in  detail  below,  the 
Commission  believes  ICC  has  the 
capacity  to  safeguard  securities  and 
funds,  as  required  by  the  Act.  The 
Commission  bases  that  determination 
on  (1)  its  experience  with  ICC  and  OCC. 
(2)  representations  made  by  ICC  and 
OCC  regarding  their  capacity  to 
safeguard  securities  and  funds  in  the 
midst  of  extreme  market  volume  and 
volatility  such  as  that  experienced  in 
October  1987,  and  (3)  a  review  of  ICC 
rules,  procedures,  and  facilities 
management  arrangements. 

1.  Facilities  Management 

OCC  provides  all  services  and 
facilities  needed  for  ICC's  clearing 
operation.**  During  the  market  break. 
OCC  operations  performed  adequately 
in  providing  services  for  both  ICC  and 
OCC.  **  As  noted  below,  however.  OCC 
experienced  some  operational 
difficulties  during  the  time  and  has 
adopted  measures  designed  to  redress 
those  problems.  Based  on  the 
performance  of  OCC  operations  prior  lo 
and  during  the  market  break  and  OCC 
representations  concerning  measures 
being  taken  to  correct  operational 
difficulties  experienced  during  the 
market  break,  the  Commission  believes 
OCC  operations  are  capable  of 
safeguarding  securities  and  funds  in 
compliance  with  the  Act. 

During  the  week  of  October  19. 1987, 
OCC  experienced  problems  in  obtaining 
and  verifying  daily  options  marking 
prices  and  daily  last-sale  price 
information  from  its  price  reporting 
vendors.  Pricing  is  cntical  to  ICC  and 
OCC  operations,  both  for  calculating 
margin  requirements  and  valuing 
securities  held  as  margin.  During  the 
week  of  October  19. 1987,  as  a  result  of 


the  hedged  postions.  See  Ihe  MaAet  Break  Report 
supra  note  IS.  at  10-47. 

"  Services  provided  by  OCC  indude:  corporate 
and  financial  administration;  control  of  ICCs 
clearing  operations  and  related  tmsiness  activities. 
Including  maintenance  of  corporate  and  financial 
books  and  records:  data  prooessing  and 
communications:  preparation  and  distribution  of 
reports  to  clearing  members:  establishment  and 
maintenance  of  banking  arrangements;  billings  and 
collections;  marketing;  regulatory  compliance,  legal 
support  artd  syslems  development.  In  return  for 
these  services.  OCC  charges  ICC  speafic  fees  set 
forth  in  the  faaliiics  managemenl  agreement. 

■■  See  Market  Break  Report,  fupra  note  19.  at  10- 
39.  Also,  see  Interim  Report  on  Stock  Index  Futures 
and  Cosh  Market  Acliviiy  Donng  October  1967  lo 
the  US.  Commodity  Futures  Trading  Commission. 
November  9. 1967.  at  la  in  which  the  staff  of  the 
CFTC  noted  that  futures,  clearing  mechanisms 
operated  effectively  dunng  Ihe  market  break  despite 
unprecedented  volume,  price  volatility,  end  margin 
flows- 
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the  marltefs  overall  decline,  the  options 
markets  added  over  6,000  new  option 
series,  many  of  which  were  nol  reported 
by  OCCs  price-reporting  vendors.  As  a 
result.  OCC  had  lo  obtain  last-sale 
reports  from  the  options  markets  and 
correct  manually  over  5.000  marking 
prices  during  evening  processing  on 
October  20th  and  2l9t.»* 

OCC  has  taken  steps  designed  to 
ensure  that  ICC  and  OCC  operations  are 
nol  hindered  by  pricing  probelms  such 
as  those  experienced  in  October  1987. 
OCC  has  converted  to  a  new  primary 
vendor  and  has  enhanced  its  price 
editing  programs  lo  identify  errors  and 
obtain  last-sale  reports  from  options 
markets  (o  verify  other  services."* 

~  Recordkeeping  and  Data  Processing 

The  Commission  believes  controls 
surrounding  ICC's  recordkeeping  and 
data  processing  functions  satisfy  the 
requirements  of  the  Act.  ICC  receives 
daily  reports  of  compared  trades  from 
each  of  its  participant  exhanges.  ICC 
maintains  current  records  of  members' 
outstanding  futures  and  commodity 
options  positions  and  furnishes  to  each 
member  a  daily  position  report 
rt- fleeting:  (1)  All  trades  in  ICC  contracts 
r.ompared  the  previous  business  day:  (2) 
all  "as  of  trades  cleared  in  the  previous 
processing  cycle;  (3)  net  premium 
balance  due  to  or  from  ICC  as  a  result  of 
these  trades;  (4)  all  long  and  short 
positions;  and  (5)  all  exercises  and 
assignments.  In  addition.  ICC  computes 
margin  requirements  daily  and 
distributes  lo  each  member  a  daily 
margin  report  reflecting  the  amount  of 
margin  on  deposit  in  the  member's 
accounts,  the  amount  of  margin 
required,  and  any  excess.  Based  upon 
position  and  margin  reports,  members 
make  daily  payments  to  and  receive 
payments  fix)m  ICC.""  During  the  market 
break.  ICC  and  OCC  generally  met  all 
routine  processing  standards  and 
distributed  position  and  margin  reports 
within  established  lime  frames. ^*  Both 
ICC  and  OCC  represent  that  reports 
would  be  distributed  in  a  timely  manner 
if  ICC  and  OCC  again  experienced 
market  volume  and  voiatitity  levels 


*'  Ser  Markd  Brrak  Raport  mjpm  tuM  19.  at  10- 
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**  Uodcr  cniM-Riufming,  ihoM  reporti  «tto 
would  Include  approphat*  srcoriiiaa  option 
mfortnation  on  croaa-fnarginiog  potitioni,  and  ICC 
np(  settlement  report*  wwild  include  aecurl'ies 
'jption  premiuTTu  and  exercise  and  aMignment 
ubligBtioni. 

"  Si-e  Market  Bnak  Report,  gufuv  note  19.  at  10- 


similar  to  those  experienced  in  October 
1987.  *T 

ICC's  internal  audit  department 
reviews  the  adequacy  of  iCCs  systems 
and  controls.  An  Audit  Committee  of 
ICC's  Board  of  Directors,  composed  of 
non-management  directors,  oversees 
that  department,  selects  ICC's 
independent  public  accountant,  and 
reviews  ICCs  system  of  internal 
accounting  control  wilh  that  accountant. 
The  independent  public  accountant 
performs  annually  an  evaluation  of 
ICC's  internal  accounting  controls,  and 
ICC  makes  this  report  available  to  all 
members. 

As  noted,  data  processing  functions 
for  ICC  are  provided  by  OCC.  OCC  has 
a  primary  data  center  in  Chicago  and  a 
New  York  data  center  that  provides 
short  and  long-term  disaster  recovery 
capabilities.  All  system  software, 
application  software,  and  master  data 
files  are  backed-up  to  magnetic  tape 
daily  and  are  transmitted  to  the  New 
York  data  center.'*  ICC  has  assured  the 
Commission  that  even  during  periods  of 
unusually  high  volume  and  volatility. 
ICC  has  the  computer  and 
communications  capability  to  receive 
data  from  participants,  process  that 
data,  and  send  processed  data  to 
participants  within  time  frames 
established  by  ICC  '■ 

3.  Fmancial  Risk  Management 

The  Commission  belives  ICC's  rules 
are  designed  lo  protect  ICC  and  its 
members  against  financial  loss 
associated  with  its  services.  The 
principal  source  of  financial  risk  to  ICC 
and  its  members  is  that  members  may 
fail  to  pay  theu*  settlement  obligations  in 
a  timely  manner  or  default  on  those 
obligations,  for  example,  because  of 
financial  insolvency.  ICC  safeguards 
against  these  risk  include  membership 
standards,  staff  monitoring  of  member 
positions  and  financial  condition,  a 
clearing  fund,  daily  margin 
requirements,  and  specific  procedures 


•'  See  letter  from  Caurge  Hender.  Preiidenl.  ICC 
to  Jonalhaa  Kailaun.  Asataiaat  Director.  Divuioo  of 
Market  Rc|ulatioa.  dated  July  ZZ.  lass.  and  bam 
Fred  Caaey.  h«aide&t.  OCC  to  Jonathan  Kalfanan. 
AMiatoal  Otfcdor.  Dtviaion  of  Market  R^ulstioii. 
dated  July  22. 1S6B. 

■*  Both  on-aite  and  o(f-«ile  vault  storage  are  osed 
to  provide  adeiquiite  aet^ority  for  the  back-ap  tapea. 
In  additioa.  all  praip-aiBmirm  docnmenlation  it 
duplicatad  aod  alored  off-nta.  Inlannediate  Hie 
back-opa  an  takn  SI  critical  pouita  daring  claarlan 
•ysten  proeaaataf  lo  provide  for  rapid  recovery  and 
reilart  1/  probleott  are  enoounlend.  Both  data 
cenien  ara  eacurad  with  electroiuc  bxJiB.  twieviaian 
momion.  burglar  alarmi.  arkd  24-bour  aecurity 
penoooeL  Alao.  OCC  emptayt  tiala  of  tbe  art 
environmental  controla.  cmergeocy  pomv  back -op*, 
and  nra  aiarrna. 

"  See  rtole  37,  aupra. 


for  handling  the  obligation  of  a 
defaulting  member. 

ICC  membership  standards  require 
applicants  to  have  at  least  $150,000  in 
adjusted  net  capital,  as  computed  in 
accordance  with  the  CFTCs  capital 
requirements.*"  Each  member  also  must 
be  a  member  in  good  standing  of  a 
contract  market  designated  by  the  CFTC 
and  must  be  able  to  show  ICC  that  it  has 
facilities  and  personnel  adequate  for  the 
prompt  and  orderly  transaction  of 
business  with  ICC  and  its  members.  If 
admitted,  a  member  must  maintain 
SlOO.OOO  in  adjusted  net  capital  and 
must  submit  (o  ICC  annual  audited 
financial  statem.ents  and  quarterly 
unaudited  financial  statements. 
Members  also  are  required  to  submit  to 
the  CFTC  monthly  financial  information 
under  Commodity  Exchange  Act 
("CEA")  regulations.*'  If  a  member  fails 
to  meet  these  requirements.  ICC  may 
censure,  suspend,  or  expel  the  member, 
as  well  as  limit  the  activities,  functions, 
or  operations  of  the  member. 

ICCs  clearing  fund  is  composed  of 
cash  and  U.S.  Government  securities 
and  is  maintained  to  cover  losses  due  to 
member  default  or  insolvency.  Each 
member  must  make  a  minimum  deposit 
of  $25,000.  Currenlly,  ICC  has  $5.2 
million  in  its  clearing  fund.  ICC 
members  also  must  deposit  initial 
margin  with  ICC  for  each  position 
carried  and  must  deposit  daily  variation 
margin  equal  to  any  net  loss  to  those 
positions  caused  by  daily  market 
fluctuations.  Currently.  ICC  holds  $70 
million  in  margin  deposits. 

ICC  uses  two  computer  systems  to 
calculate  and  monitor  the  adequacy  of 
member  margin  deposits,  the 
Theoretical  Intrrmarket  Maigin  System 
('"TIMS')  and  the  Concentration 
Monitoring  System  ("CONMON").  TIMS 
is  used  to  calculate  daily  margin 
requirements  of  iCC  members.  TIMS 
groups  all  securities  options  and  futures 
contracts  based  on  the  same  underlying 
mterest  or  closely  related  imderlying 
interests  as  one  integrated  portfolio  and 
measures  the  effects  thai  price 
movements  in  the  underlying  interests, 
volatility,  and  time  may  have  on  the 
liquidation  value  of  that  portfolio. 

CONMON  is  designed  to  monitor,  on 
a  real-time  basis,  the  financial  ability  of 
ICC  members  to  meet  their  settlement 
obligations.  CONMON  calculates 
continually  the  liquidation  cost  or 


*«  See  17  on  1 17  (IStB}.  Sectioa  \.\7  sets 
miniinum  flnaDcial  requirementa  for  regivlered 
futures  commlasion  nterehanta  and  IntnKlncirtii 
broken  and  ia  the  CFTC  txiunterpart  lo  tbe 
Commiastoo'a  oat  capital  nile  |I7  CFR  24aiSc3-l 

(i9at||. 

«'Sm  17  CFR  lis  (1988). 
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exposure  posed  by  each  member's 
positions  and  expresses  that  exposure 
f)S  a  percentage  of  that  member's  capital 
strength,*^  CONMON  also  measures  a 
member's  diversification  by  expressing 
the  number  of  positions  contained  in 
any  one  portfolio  as  a  percentage  of  all 
open  positions.  These  capabilities 
enable  ICC  to  determine  when  to  make 
intra-day  margin  calls  and  provide  early 
warning  of  potential  member  difficulties. 
The  nature  of  ICC's  margin  system  (/.e., 
the  use  of  historical  information  and 
implied  market  volatility  calculations  lo 
predict  the  assumed  liquidation  value  of 
member  positions)  and  the  possibility  of 
Joint  Clearing  Members  haling  zero 
original  margin  requirements  with 
respect  lo  cross-margined  positions 
highlights  the  importance  of  ICCs 
ability  to  monitor  on  a  real-time  basis  its 
exposure  and  its  willingness  to  take 
appropriate  action  when  monitoring 
reveals  increased  risk.  ICC  and  OCC 
continue  to  work  with  the  Commission 
in  examining  potential  enhancements  to 
CONMON.** 

ICC  may  suspend  any  member  that 
defaults  on  its  obligations  or  becomes 
insolvent.  In  the  event  of  member 
default.  ICC  would  convert  margin  and 
clearing  fund  deposits  of  a  suspended 
member  to  cash  and  place  that  amount 
in  a  Hquidating  settlement  account,  out 
of  which  funds  necessary  to  discharge  a 
suspended  member's  obligations  to  ICC 
would  be  *vithdrawn.**  Unsettled 
matched  trades  of  a  suspended  memt>er 
would  be  accepted  or  rejected'**  by  ICC, 


*'  Currently.  CONMON  aaea  pricitig  inforuwbon 
from  the  prior  day'*  ckwc  Rcccslly.  the 

Conunisaton  approved,  on  a  pamaneat  baals. 
prop«»ed  rule  rfianxea  by  Ihe  Chicago  Board 
Optiona  Exchange  fCSOE")  and  Americsn  Stock 
Exchange  ("Amex")  lo  implement  automatic  order 
execution  aytlema  for  equity  optmna.  See  Securities 
Exchange  Act  Release  Noa.  25995  [Au«ufit  15. 19BB). 
53  FR  SlTBl.  and  25998  (August  15. 1968).  53  FR 
31779.  Tbcae  tyitemi  would  permil  •aioeKiay  and 
inlra-day  trade  malchmg.  Th«  ComimBaioo 
encourajje*  ICC  and  OCC  and  oiher  clearing 
organizatiunn  to  e«ip!'ire  ways  m  which  theae  new 
syatema  could  enhance  clearing  organtiatkm 
moiiilorinf  of  litk  exposure. 

*■  See  Letter  from  Richard  C.  Kelchum.  OUeclor. 
Division  of  Market  Regulation,  to  Wayne  P. 
Luihnngshauaen.  Chairman.  OCC  dated  Febniary 
12.1968. 

**  ICC  dlso  may.  without  suspending  a  defaulting 
member,  apply  the  member's  clearing  fund  and 
margin  deposits  to  discharge  default  obttgations. 
The  mwnber  is  required  Immedialeiy  to  make  up 
any  deficiencies  in  its  margin  or  cleanng  fund 
deposit  resulting  from  sudti  applicatmn  or  face 
suspension. 

«•  ICC  baa  the  right  lo  raiecl  any  unaellted 
matched  trade  if  It  has  not  received  from  the 
puichaaing  member  all  premiums  due  in  the  account 
in  which  the  transaction  is  effected-  If  a  transaction 
involving  a  suspended  mamber  is  rejected,  il  shall 
be  clowd  by  the  other  party  lo  the  transaction  in 
accordance  with  ttie  rulas  of  the  exchange  where 
the  transaction  was  effected-  See  ICC  Rules  401  and 
615. 


and  open  positions  would  be  closed  out 
or  transferred  to  another  solvent 
member.  If  ICC  is  unable  to  close  out  or 
transfer  open  short  positions,  it  may 
purchase  for  its  own  account  contracts 
of  the  same  class  which  comprise  the 
open  positions.  If  ICC  is  unable  to 
satisfy  those  obligations  with  the 
member's  margin  and  clearing  fund 
deposits,  it  may  assess  the  clearing  fund 
of  all  ICC  members  on  a  pro-rata  basis, 
or,  in  the  alternative,  ICC  may  charge 
the  deficiency  in  whole  or  in  part  to  ils 
current  retained  earnings. 

ICC  and  OCC  have  specific  defaull 
procedures  for  cross-margined  positions. 
Because  ICC  would  hold  all  margin  and 
clearing  fund  deposits  covering  cross- 
margined  positions  in  OCC  options. 
OCC  would  look  lo  ICC  for  performance 
of  obligations  of  a  defaulting  Joint 
Clearing  Member  with  respect  to  such 
options.  Upon  member  default,  ICC 
options  via  closing  transactions,  offset, 
or  exercise.**  ICC  would  meet  all 
premium  and  exertnse  settlement 
obligations  applicable  to  such  options, 
and  any  proceeds  from  the  liquidation  of 
such  options  would  be  deposited  in  the 
member's  proprietary  liquidating 
settlement  account.  If  ICC  failed  lo  meet 
the  settlement  obligations  of  a 
suspended  member  with  respect  to 
cross-margined  options,  OCC  would 
have  the  right  to  treat  those  positions  as 
being  carried  for  the  account  of  ICC  and 
lake  any  action  it  would  be  entitled  lo 
lake  pursuant  to  OCC  rules  if  ICC  was  a 
clearing  member  of  OCC.*' 

The  Commission  believes  thai  cross- 
margining,  in  its  current  form,  would  not 
create  a  conflict  between  commodity 
and  securities  bankruptcy  distribution 
schemes,  because  no  funds  of  either 
conmiodity  or  securities  customers 


would  be  in  cross- margined  accounts.** 
According  lo  the  staff  of  the  Securities 
Investor  Protection  Corporation 
CSIPC"),  funds  in  a  cross-margined 
account  would  be  part  of  the  general 
estate  of  a  bankrupt  futures  commission 
merchant/broker-dealer  and.  therefore, 
subfect  lo  the  same  treatment  that 
proprietary  funds  of  the  debtor  would 
receive  in  the  absence  of  cross- 
margining.** 

4.  Standard  of  Care 

The  Commission  generally  believes 
that  clearing  organizations  should 
perform  custody  functions  {i.e.,  all 
functions  related  to  transaction 
processing  and  the  safekeeping  of 
customer  funds  and  securities)  under  a 
high  standard  of  care,  and  at  a  minimum 
under  an  ordinary  negligence  standard 
of  care-*®  ICC  rules  and  Participant 
egreemenl  do  not  specify  the  standard 
of  care  applicable  to  its  custodial 
functions,  but  ICC  represents  that  it  will 
be  subject  to  an  ordinary  negligence 
standard  of  care  wilh  respect  lo  those 
functions." ' 

ICC  performs  certain  non-custodial 
functions  under  a  gross  negligence 
rather  than  ordinary  negligence 
standard  of  care.*'  The  Commission 
determines  on  a  case-by-case  basis 
whether  particular  standard  of  care  is 
appropriate  for  non-custcxlial  clearing 
agency  functions."*  The  Commission 
beheves  that  a  gross  negligence 
standard  of  care  may  be  appropriate  for 
certain  non-custodial  functions  that 
consistent  with  minimizing  risk 
mutualization.  a  clearing  agency,  ils 


*"  ICC  and  OCC  bavt  the  anihority  ia  cerlatn 

circumstancea  to  adftMt  margin  requirements  for 
particular  membenenamntenng  hquKUt>  problems 
Scv  Securines  Exchsnsa  Act  Release  No-  25M1 
t)un«  ZS.  19BB).  S3  PR  24543.  and  Leilar  Uom  \*mn  A. 
Webb.  SecreUry.  CFTC  lo  Lon  R.  Burru.  Aaaooala 
SeiiretBry.  ICC  (May  IS.  IflUBl-  AdditionaDy.  the 
Commission  currently  ii  reviewing  proposed  rule 
changes  by  OCC  that  would  prm-ide  OCC  fleidbibty 
m  determming  when  and  whether  to  liquidate 
positions  of  a  detaulling  cleannji  member.  Secarities 
Exchange  Act  Release  P*o  2S57e  (April  It.  1888).  53 
FR  1284i  The  CommisaJon  understands  that  ICC 
intends  lo  file  similar  rule  changes  with  the  CFTC 

•'  OCC  would  have  the  right  under  Chapter  XI  of 
lis  rules  to  sell  long  positions  and  use  the  proceeds 
lo  buy  In  short  positions  or.  aliemativety.  to  set  off 
long  and  short  positions  in  the  same  series  of 
options.  A  liquidating  settlement  account  would  be 
creeled  for  ICC  and  any  funds  remaining  in  the 
account  after  all  obltgattona  of  ICC  to  OCC  for  the 
croas-maripmd  poaltioni  were  liquidated  woukJ  be 
paid  over  lo  ICC  Prwr  lo  liquidation  of  cross- 
marginod  potittona.  non-sospended  |oinl  Gearing 
Mcmbeta  would  be  gtven  the  opportunity  lo  pot  up 
any  required  margin  with  OCC  and  continue  to 
maintain  Ibeir  crcNM-maisln«d  poaitions  with  OCC 


••  Subchapters  III  and  IV  of  Chapter  7  of  the 
Bankruptcy  Code.  It  U  S.C  741-T86  U9881.  the 
Secunliea  Investor  Protection  Act  15  U.S.C  78 
(IBes).  and  CFTC  bankruptcy  ragulattons.  17  CFR 
190.01  (19881.  eatabliab  bankruptcy  distrtbution 
schemes  for  brokerdcalm  and  fututea  oomauasKin 
merchants  designed  to  protect  oislomers  of  thoae 
entities- 

*•  Telephone  converaalion  twtween  Rich  Konralh, 
Attorney.  S£C  and  Ken  Caputo.  Attorney.  SIPC,  on 
)uty  29.  ISeS. 

*"  See  SUndarda  Release,  taprv  note  11;  Full 
Registration  Order,  sapra  not»  le  S;  Secitntiea 
Exchange  Act  Releaia  Na  MM  (FebffMiy  5. 1987. 
K  PR  4218:  and  Securibea  Exdange  Act  Rele»« 
No.  25730  fMay  2*.  1988).  53  PR  WBW. 

*'  T>ie  Cotpmission  notes  that  the  establinhmefit 
of  lliis  standard  of  care  in  no  way  affects  the 
decision  reaciied  in  flrowef  v.  Option*  Chanr-g 
Corp.  633  y  Supp  12M  (SJ).N.Y.  April  28.  tflSSl. 
offd.  F2d  237  (2nd  Cir  1986J. 

»■  For  example.  ICC  do«i  not  assume 
responsibility  for  any  improper  or  imaulhorind 
removal  from  ICCs  faoJitics  of  Uckets.  chKfcs. 
papers,  documents  or  other  materials,  tnchtdtns 
Items  prepared  by  ICC  unless  solely  by  reason  of 
the  gross  negligence  of  ICC  See  I<X  Role  210(.-t- 

»»  S^e  Securities  Exchange  Act  Relcese  Noa. 
25740  (May  24. 1968).  53  FR  19B3B-.  24046  (February  5. 
1967).  52  FR  4216;  and  22940  (February  2&  1986).  51 
FR71» 
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Board  of  Directors,  and  its  members 
determine  to  allocate  to  individual 
service  users.  Because  ICC  has 
demonstrated  a  high  level  of 
responsibility  in  performing  its  non- 
custodial functions  and  has  appropriate 
safeguards  in  place  to  ensure  adequate 
performance,  the  Commission  believes  it 
is  appropriate  for  ICC  to  perform  such 
functions  under  a  gross  negligence 
standard  of  care. 

D.  Other  Detrminations 

1.  Capacity  to  Comply  With  the  Act  and 
Enforce  Compliance  by  Members  and 
Participants 

Section  17A(b|(3J(A)  of  the  Act 
requires  that  ICC  have  the  capacity  to 
comply  with  the  provisions  of  the  Act 
and  the  rules  and  regulations 
thereunder.  Commission  rules  require 
ICC  to  keep  and  preserve  certain 
records.**  obtain  and  retain  fingerprints 
from  personnel,**  and  register  and 
participate  in  the  Commission's  Lost  and 
Stolen  Securities  Program.*"  Based  upon 
a  review  of  ICC  rules  and  procedures, 
ICC's  facilities  management 
arrangement  with  OCC,  and  the 
Commission's  continuing  experience 
with  OCC  as  a  registered  clearing 
agency,  the  Commission  believes  ICC 
has  the  capacity  to  comply  with  the  Act 
and  rules  thereunder. 

Section  17A(b)(3)(A)  of  the  Act  also 
requires  ICC  to  have  the  capacity  to 
enforce  member  compliance  with  its 
rules.  ICC  rules  must  provide  ICC  with 
the  authority  and  ability  to  discipline 
members  via  appropriate  sanctions*^ 
and  must  provide  fair  procedures  for  the 
Imposition  of  such  sanctions.**  As 
discussed  below.  ICC  rules  contain 
appropriate  sanctions  and  provide  ICC 
the  authority  to  impo-se  such  sanctions 
in  an  equitable  manner. 

ICC  rules  permit  it  to  fine,  censure, 
suspend,  expel,  or  limit  the  activities  of 


'*  Riile  17«-l  (IT  CPR  240.17a-]  (l<me)  n-qmrei  a 
n-Risiered  deartng  agency  to  ktr«T?  and  pressrvo  ai 
l««sl  one  copy  of  all  docunwnii.  tncludmg 
correspondence,  memoranda,  papers,  txxjks. 
nolices.  accounU.  and  otKar  retorda.  a»  htv  made  or 
received  by  il  in  the  couree  of  ila  tiusmess. 

"  Rule  17f-2  (17  CFH  24ai7f-2  (1968)  require*  a 
rcsislered  cleanng  agenry  lo  ohtMtn  and  mAinlaln  a 
record  of  ringerpnnti  of  each  of  i(t  directopt. 
ufricers.  and  employee!  whu  do  nol  qualify  for  an 
exCTTTpiion  from  fingerprinting  contained  within  the 
rule  A  copy  of  each  set  of  fingerpriols  also  must  be 
seni  lo  the  Federal  Bureau  of  InvMligation. 

■"  Rule  17f-l  (17  CFR  240.17M  (1986)  Pequir*a  a 
reuisittrfd  clearing  «g*ncy  lo  rwguicr  and 
pdrticipale  in  the  [.osl  and  Stolen  Securities 
Program  ("Program").  Under  the  Piofp-am,  a 
participani  <s  required  lo  report  the  discovery  of  a 
Ihefl  or  loH  of  a  security  into  its  poaftesslon 
M.'h«?ther  Ihe  security  has  been  reported  loat. 
r^isfung.  or  stolen. 

*'  S«.  section  17A(b)0)(C|  of  the  Ad 

"  S*v  section  17A(b)(3|(»l)  of  Ihe  Act. 


any  member  for  violations  of  ICC  rules 
or  agreements  and  require  ICC  to 
furnish  disciplined  members  with 
written  notice  of  charges.*'  Once  a 
disciplined  member  is  notified  of 
charges,  a  hearing  Is  held,  and  a  written 
decision  is  rendered  by  ICC's 
Disciplinary  Committee.  The  disciplined 
member  may  appeal  the  Disciplinary 
Committee's  decision  to  ICC's  Board  of 
Appeals,  who  may  affirm,  reverse,  or 
modify  the  decision.  Under  section 
19fdl(2]  of  the  Act.  the  disciplined 
member  may  appeal  final  decisions  of 
the  Disciplinary  Committee  or  Board  of 
Appeals  to  the  Commission,  if  ICC  was 
required  to  give  the  Commission  notice 
of  that  decision  pursuant  to  Section 
19(d)(1)  of  Ihe  Act.  The  Commission 
believes  that  these  procedures 
substantially  fulfill  the  requirements  of 
the  Act. 

2.  Fair  Representation 

Section  17A(b)f3)(C)  of  the  Act 
requires  that  a  clearing  agency's  rules 
assure  fair  representation  to  its 
participants  and  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  The  Act 
does  not  define  fair  representation  or 
establish  particular  standards  of 
representation.  Instead,  it  provides  that 
the  Commission  must  determine  on  a 
case-bycase  basis  whether  the  rules  of 
the  clearing  agency  regarding  Ihe 
manner  in  which  decisions  are  made 
provide  fair  representation  to 
participants  and  members.*** 

The  Commission  believes  ICC's 
governance  structure  is  designed  to 
assure  fair  representation  of  ICC 
participants  and  members.  ICC's  Board 
of  Directors  consists  of  six  clearing 
member  directors,  three  participani 
exchange  directors  (one  representative 
from  each  participani  exchange),  and 
ICC's  Chairman.  Clearing  member 
directors  are  divided  into  three  groups 
of  two.  with  one  group  serving  a  one- 
year  term,  another  group  serving  a  two- 
year  term,  and  a  final  group  serving  a 
three-year  term.  ICC  by-laws  provide 
that  the  number  of  member  directors 


**  Except  when  a  memtMrr  is  summarily 
nispemted  or  summarily  pn^ibiled  or  limited 
Bcufts  to  senices.  ICC  rules  require  ICC  lo  furnish 
a  written  staiemeni  of  charges  to  the  affected  KX 
member  before  the  imposiiton  of  any  Tme  or  other 
sanction-  Only  the  Board  of  Directors  or  Chairman 
of  ICC  may  impose  a  summary  action  and  then  only 
if  (he  member  (1 )  has  t>een  and  is  expelled  or 
suspended  from  membership  in  a  contmcl  market. 
{2)  is  in  default  in  the  performance  of  any  obligation 
lo  ICC  or  (3)  is  in  such  financial  or  operatmg 
difficulty  that  the  Board  or  Chairman  of  ICC 
determines  that  suspension  is  necetaary  for  Ihe 
proleclkHi  of  ICC  its  members,  crediton.  or 
Inveators. 

**See  Standards  Release,  su^ru  note  11. 


must  exceed  the  number  of  exchange 
directors  by  three,  thereby  preserving  a 
majority  of  clearing  member  directors  if 
more  exchanges  become  ICC  participant 
exchanges. 

3.  Competition 

Section  17A  of  the  Act  directs  the 
Commission  to  have  due  regard  for  the 
maintenance  of  fair  competition  among 
brokers,  dealers,  clearing  agencies,  and 
transfer  agents.  Section  17(b)(3)(l) 
provides  that  a  clearing  agency's  rules 
may  nol  impose  any  burden  on 
competition  nol  necessary  or 
appropnate  in  furtherance  of  the 
purposes  of  the  Act.  As  discussed 
below,  the  Commission  believes  ICC's 
rules  and  its  registration  as  a  clearing 
agency  will  nol  impose  any 
inappropriate  burdens  on  competition. 

In  its  letter  lo  the  CFTC  supporting  the 
concept  of  cross-margining,  the 
Commission  staled  that,  "no  one 
clearing  organization  should  be 
permitted  to  monopolize  the  availability 
of  cross-margining  concerning  a 
particular  option  or  future."  * '  The 
Commission  understands  that  certain 
futures  clearing  organizations  are 
concerned  that  the  ICC  and  OCC  cross- 
margining  proposal  may  provide  ICC  a 
monopoly  over  the  clearing  of  cross- 
margined  accounts.*'  Specifically,  the 
concern  is  that  OCC.  As  the  sole  issuer 
of  standardized  options,  would  transfer 
options  positions  only  to  omnibus 
accounts  held  by  ICC.  permitting  only 
ICC  to  offer  cross- margining  of 
intermarkel  positions.  The  Commission's 
approval  of  OCC's  cross-margining 
proposal  is  conditioned  upon 
representations  by  OCC  that  It  would 
make  access  lo  proprietary  cross- 
margining  available  upon  reasonable 
terms  to  other  clearing  organizations."^ 
Furthermore,  under  section  19(d)(1)  of 
Ihe  Act.  if  OCC  or  ICC  limits  or  denies 
anyone  access  to  cross- margining,  il 
must  file  notice  of  such  action  with  the 
Commission,  and,  under  section  19(d)(2l 
of  the  Act,  the  Commission  may  institute 
proceedings  lo  review  that  action.**  If 


•'  See  l-etter  from  Jonathan  C.  Kali,  Secretary. 
SEC  10  lean  A.  Webb.  Secretary.  CFTC.  dated  May 
&.1(«7 

•*  See.  e.^..  Letter  from  Thomas  R.  Donovan. 
President.  Chicago  Board  of  Trade,  to  Jean  A. 
Webb.  Secretary.  CTTC  daled  April  13.  1967. 

*"  OCC  and  ICC  represent  that  they  have  tried  lo 
recruit  other  cleuhng  organizations  to  parildpala  in 
Ihe  croas-margining  proposal  bul  have  been 
unsuccesafuL 

**  Under  aeclion  IB(dH2).  the  Commission  may 
review  such  actionfl  on  Its  own  motion  or  upon 
appUcatlon  by  the  affeded  person 
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the  Commission  finds  that  such  action 
imposes  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  Ihe  purposes  of  the  Act,  it  may  set 
aside  the  action  under  section  19(f)  of 
the  Act. 

4.  ICC  Fees 

Section  l7A{b)(3)  of  Ihe  Act  requires  a 
clearing  agency's  rules  to  allocate 
equitably  among  participants 
reasonable  fees,  dues,  and  other 
charges.  That  Section  also  provides  that 
clearing  agency  rules  not  impose  any 
schedule  of  prices  or  fix  rales  for 
services  rendered  by  participants.  The 
Commission  has  reviewed  ICC  fee 
schedules  and  found  each  service  fee  to 
apply  equally  to  all  participants  using 
that  service,  in  addition,  ICC  rules  do 
not  in  any  manner  impose  prices  or  fix 
rates  for  services  provided  by  its 
parilcipants.  Accordingly,  the 
Commission  believes  ICC  rules  and  fees 
are  consistent  with  the  Act. 

5.  ICC  Request  for  a  Partial  Exemption 
From  Section  17A(bl(3){B)  of  the  Act 

Pursuant  lo  section  17A(b)(l)  of  the 
Act.  the  Commission,  by  rule  or  order, 
upon  its  own  motion  or  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  clearing 
agency  or  security  or  any  class  of 
clearing  agencies  or  securities  from  any 
provisions  of  this  section  or  the  rules  or 
regulations  thereunder,  if  the 
Commission  finds  that  such  exemption 
is  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes 
of  section  17A.  including  the  prompt  a'"d 
accurate  clearance  and  settlement  of 
securities  transactions  and  the 
safeguarding  of  securities  and  funds. 
Because  ICC  membership  standards,  in 
part,  are  in  conflict  with  section 
17A(b)(3l(B)  of  the  Act,  ICC  has 
requested  an  exemption  from  that 
provision.  Section  17A(b)(3)(B)  provides 
that  a  registered  clearing  agency's  rules 
enable  registered  broker-dealers, 
registered  securities  clearing  agencies, 
registered  investment  companies,  banks, 
and  insurance  companies  to  apply  for 
membership.  As  noted.  ICC  rules  permit 
only  members  of  a  designated  contract 
market  or  registered  futures  association 
engaged  in  clearing  contract  market 
transactions  lo  apply  for  ICC 
membership.  ICC  represents  that  other 
entities  have  not  expressed  an  interest 
in  becoming  ICC  members.  In  the  Full 
Registration  Order,  the  Commission 
granted  OCCs  request  for  a  section 
17A(b)(3)(B)  exemption  on  the  condition 
that  OCC  establish  membership 
standards  for  excluded  entities  if  such 
entities  applied  or  indicated  an  interest 


in  applying  for  membership.**  ICC  has 
agreed  to  the  same  condition  with 
respect  to  its  membership  standards.** 
and.  on  that  basis,  the  Commission  is 
granting  ICC's  section  17A[b)(3)lB) 
exemption  request. 

IV.  Conclusions  and  Oelerminations 

The  Commission  has  reviewed  ICC's 
application  for  temporary  registration  as 
a  clearing  agency  pursuant  to  sections 
17A(b)  and  19(aJ(l)  of  the  Act  and  Rule 
17Ab2-l  under  the  Act.  The  Commission 
also  has  reviewed  ICC's  request  for  an 
exemption  from  section  17A[bK3KB)  of 
the  Act. 

After  reviev«ng  ICC's  application  for 
registration,  the  Commission  has 
determined  that  ICC  is  organized  and 
has  the  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  to 
safeguard  funds  in  its  custody  or  control 
or  for  which  it  is  responsible;  to  comply 
with  Ihe  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder,  to 
enforce  compliance  by  its  participants 
with  ICC  rules:  and  to  carry  out  the 
purposes  of  section  17A.  The 
Commission  also  has  determined  that 
ICC  rules  are  designed  to  promote 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions;  to 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  ICC  or  for  which  it  is 
responsible;  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions;  lo  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions;  to 
prevent  unfair  discrimination  in  the 
admission  of  participants  or  among 
participants  in  the  use  of  ICC:  and,  in 
general,  to  protect  investors  and  the 
public  interest.  In  addition,  the 
Commission  has  determined  that  ICC 
rules  provide  for  the  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  among  its  participants;  do  not 
impose  any  schedule  of  prices,  or  fix 


'*  In  10B5.  Csivadian  firms  indicated  an  interest  in 
applying  for  OCC  memt>erah)p.  In  response.  OCC 
filed  and  the  Commisaton  approved  an  OCC 
proposed  rule  change  that  pormllted  Canadian  uiid 
other  foreign  Bnns  lo  become  OCC  cleanng 
members.  The  propoaal  also  established 
membership  standards  for  these  firma.  Se& 
Securities  Exchange  Act  Release  No  22123  (|uw  6. 
19651.  50  FR  248S3  Furthermore,  mi  [uly  21. 1987.  the 
Commission  approved  an  OCC  propo«al  allowing 
Canadian  (tnna  lo  parbdpaie  in  OCC  iindi.*r 
financial  reporting  and  responsibility  sundardg  of 
Canada  Seir  Secorities  Exchange  Acl  Release  No. 
24725  duly  :i.  ISa?!.  52  FR  284m. 

**  See  Letter  from  Michael  D.  Werner.  Assistant 
Secretary.  ICC  to  Jonathan  F.  Kali.  Secretary,  SEC, 
daled  October  9. 1886. 


rates  or  other  fees  for  services  rendrred 
by  its  participants;  provide  for 
appropriate  discipline  of  participants  for 
violation  of  any  provision  of  ICC  rules 
by  expulsion,  suspension.  limitation  of 
activities,  fines,  censure,  or  any  other 
fitting  sanction;  provide  a  fair  procedure 
with  respect  to  the  disciplining  of 
participants.  Ihe  denial  of  participation 
to  applicants,  and  the  prohibition  or 
limitation  by  ICC  of  any  person  with 
respect  lo  access  lo  ICC  ser\'ices;  and  do 
not  impose  any  burden  on  competilon 
nol  necessary  or  appropriate  in 
furtherance  of  Ihe  purpose  of  the  Act. 

The  Commission  has  granted  ICC  a 
partial  exemption  from  section 
17A(bK31(B)  of  the  Act  on  the  condition 
that  ICC  establish  participation 
standards  for  excluded  entities  if  they 
apply  or  indicate  an  interest  in  applying 
for  ICC  membership.  The  Commission 
finds  that  this  exemption  is  consistent 
with  ihe  public  interest,  the  protection  of 
investors,  and  the  purposes  of  section 
17A,  including  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  the  safeguarding  of 
securities  and  funds. 

//  is  therefore  ordered,  pursuant  to 
sections  17A(b)(2)  and  19(3)  of  the  Acl 
and  Rule  17Ab2-l(cH2)  thereunder,  that 
ICC's  registration  be  and  it  hereby  is 
granted,  and  that  ICC  hereby  is  granted 
a  partial  exemption  from  the 
participation  standard  in  section 
17A{b)(3)(B)  of  the  Act.  subject  to  the 
terms,  exemptions,  and  other 
qualifications  contained  in  this  Order. 

By  the  Commission. 
joDathan  G.  Kate. 
Secretary: 

Dated:  October  3. 1988. 
[FR  Doc  6ft-2316S  Filed  lO-e-88:  8:45  am| 
BtLlWO  COOC  MTIMI1-II 


(Release  No.  34-26145;  File  No.  SR-MBS- 
68-7,  MBS-66-9.  and  MB&-«8-11 1 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Order 
Temporarily  Approving  Proposed  Hiile 
Changes  Relating  to  Depository 
Division  Rules 

On  April  11. 1988,  the  MBS  Clearing 
Corporation  fMBSCC')  filed  with  the 
Commission  three  proposed  rule 
changes  (File  Nos.  SR-MBS-88-7.  MBS- 
88-9,  and  MBS-88-11)  under  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").'  The  proposals  would 
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amend  various  MBSCC  Depository 
Division  rales  including  those  pertaining 
!o  participant  accounts,  transfers  of 
mortgage-backed  securities,  the  MBSCC 
participant  fund,  and  the  MBSCC 
certificate  withdrawal  policy.  The 
Commission  published  notice  of  the 
proposals  in  the  Federal  Register  on 
May  11, 1988.' 

The  Commission  preliminarily 
believes  that  the  proposals  are 
consistent  with  the  Act  and  is  approving 
the  proposals  on  a  temporary  basis.  The 
Commission  believes  that  the  proposals 
are  designed  appropriately  to  clarify 
MBSCC's  rules  and  to  strengthen 
MBSCC's  procedures,  thereby  enhancing 
MBSCC's  ability  to  safeguard  securities 
and  funds  and  promote  prompt  and 
accurate  clearance  and  settlement.  The 
Commission,  however,  intends  to 
continue  to  analyze  the  proposals  and  to 
discuss  with  MBSCC  the  actual 
operation  of  the  proposals  and  the  need 
for  any  refmements  or  enhancements  to 
the  proposals.  For  those  reasons,  the 
Commission  is  temporarily  approving 
the  proposals  through  October  31, 1988. 

It  is  therefore  oivered,  pursuant  to 
section  19(b)  of  the  Act  that  MBSCC's 
proposed  nile  changes  (File  Nos.  SR- 
MBS-88-7.  MBS-88-9,  and  MBS-e8-ll) 
be.  and  thereby  are  approved 
temporarily  through  October  31, 1988. 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation  pursuant  lo  delegated 
authority. 
Jonatliaii  Kati, 
Secrvtory. 

Dated:  October  3. 1988. 

IKR  Doc.  8ft-23170  Filed  10-6-B8;  8:45  am| 
BiujHO  cooc  ioia.ei-11 


( Release  No.  34-26 13>;  File  No.  SR-IMSE- 

88-61 

Selt-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Midwest 
Stock  Exchange,  Incorporated 
Relating  to  the  Operation  ot  the 
Midwest  Automated  Execution  System 
("MAX") 

Pursuant  to  section  19(b|(l)  of  the 
Secunties  Exchange  Act  of  1934, 15 
use.  7B8(b)(l),  notice  is  hereby  given 
that  on  September  9, 1988,  the  Midwest 
Stock  Exchange.  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 


*  SccuntiM  Exdunge  Act  Release  Noi.  25660 
IMay  4.  19(l«|  53  FR  1«»14  25662  (May  4.  19681  M  FR 
ISaoa  25658  (May  4.  IStS)  S3  FR  16616. 


self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganizatjon's 
Slalemeol  of  the  Terms  of  Substance  of 
(be  Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  is  proposing  to  amend  its 
rules  in  respect  lo  the  operation  of  the 
Midwest  Automated  Execution  System 
("MAX"),  to  eliminate  the  present  limit 
order  execution  criterion  which  requires 
a  co-specialist  to  manually  execute  300 
shares  for  every  500  shares  of  the  same 
issue  that  trades  at  the  limit  price  on  the 
primary  market 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secKons  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Af  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  MSE  Article  XX.  Rule  34  (BEST 
Rule)  requires  that  all  agency  limit 
orders  up  to  1099  shares  be  filled  if, 
among  other  criteria,  the  issue  is  trading 
at  the  limit  price  on  the  primary  market 
A  fill  is  not  required,  however,  if  it  can 
be  shown  that  the  order  would  not  have 
been  executed  if  it  had  been  sent  to  the 
primary  market  or  the  broker  and 
specialist  agree  to  specific  volume 
related  or  other  criteria  for  requiring  a 
fill.  In  1981.  the  Exchange  implemented 
new  limit  order  execution  criteria  for 
limit  orders  entered  over  the  MAX 
System.  This  new  criteria  required  a 
specialist  to  manually  execute  300 
shares  of  a  MAX  entered  limit  order  for 
every  500  shares  that  trade  at  the  limit 
price  in  the  primary  market  When  a 
limit  order  is  received  over  the  MAX 
System  and  prints  out.  the  speciahst 
holds  the  order  and  determines  when 
each  limit  order  received  should  be 
executed  based  on  his/her  observation 
of  the  volume  traded  on  the  primary 
market  This  rule  change  defined 


specific  volume  related  criteria  requiring 
a  fill  of  limit  orders  entered  over  the 
MAX  System. 

In  1985,  another  rule  change  was 
implemented  which  clarified  how 
specialists  should  handle  existing  limit 
orders  entered  manually  in  the  book 
when  executing  a  MAX  limit  order  at 
the  same  price  using  the  3  for  5  criteria. 
Under  that  rule  change,  upon  the 
printing  of  500  shares  in  the  primary 
market  the  specialist  is  required  to 
execute  both  the  MAX  order  under  the  3 
for  5  criteria  and  300  shares  of  the 
resting  order.  All  resting  orders  in  the 
book  would  constitute  one  order  for 
purposes  of  this  rale.  This  change  was 
implemented  with  a  view  to  providing 
execution  criteria  which  would  be 
equitable  lo  limit  orders  entered  both  by 
MAX  and  by  floor  broker,  while  at  the 
same  time  recognizing  the  differences 
between  the  expectations  of  member 
firms  utilizing  an  automated  execution 
system  and  those  transmitting  orders 
through  their  representatives  on  the 
trading  floor. 

Since  1985.  however,  experience  has 
shown  that  the  "3  for  5"  criteria  has 
created  an  administrative  burden  for  the 
specialist  as  well  as  additional 
confusion,  not  less,  as  to  which  limit 
orders  and  what  size  are  entitled  to  a  fill 
based  on  volume  on  the  parimary 
market  The  proposed  rule  change  would 
eliminate  the  "3  for  5"  rale,  and  all  limit 
orders,  whether  entered  over  MAX  or  by 
floor  broker,  would  be  handled  in  the 
same  manner  under  the  general  BEST 
rale  requirement  as  outlined  above. 

(b)  The  proposed  rale  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  facilitates  transactions  in 
securities  and  removes  impediments  to 
and  perfects  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system,  while  protecting  investors  and 
the  public  interest. 

(B/  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  competition 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rale  change. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

Ill,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
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publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  lo 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rale  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ell  written  statements  with  respect  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  28, 198a 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 
September  30. 1988. 

|FR  Doc  88-23188  Filed  10-6-88: 6:45  am) 
ULUNO  COOC  HlO-Ot-H 

I  Release  No.  34-26146;  File  No.  SR-NSCC- 
87-121 

Self  Regulatory  Organizations, 
National  Securities  Clearing  Corp. 
( "NSCC  ");  Order  Extending  Approval 
of  Proposed  Rule  Change  on  a 
Temporary  Basis. 

On  October  15, 1987,  NSCC  filed  a 
proposed  rale  change  (File  No,  SR- 
NSCC-87-12)  under  section  19(b)(1)  of 
the  Securities  Exhange  Act  of  1934 
("Act").*  The  proposed  rule  change 


revises  NSCC's  rales  to  authorize  and 
establish  financial  and  operational 
standards  for  a  new  category  of  broker- 
dealer  membership,  whose  activities 
would  be  restricted  exclusively  to  the 
use  of  the  Fund/Serv  service.  The 
proposal  also  revises  NSCC's  rales 
concerning  Fund/Serv  clearing  fund 
contributions  and  the  allocation  of 
losses  in  the  event  of  service  losses  or 
member  default.  As  discussed  below, 
the  Commission  is  extending  its 
approval  of  the  proposed  rale  change  on 
a  temporary  basis,  through  November 
30,1988. 

The  Commission's  prior  orders  stated 
our  preliminary  belief  that  the  proposed 
rale  change  was  consistent  with  the  Act 
and,  accordingly,  approved  the  proposal 
on  a  temporary  basis.'  Before  granting 
final  approval  of  the  proposed  rale 
change,  however,  the  Commission 
required  NSCC  to  evaluate  the  benefits 
accruing  from  lower  Fund/Serv  clearing 
fund  contributions  and  limited  member 
assessments.  The  Commission  also 
asked  NSCC  to  monitor  member  Fund/ 
Serv  settlement  activity,  and  report  on 
the  risk  that  Fund/Serv  settlement 
debits  and  credits  could  not  be  reversed 
and  fully-collected  from  other  Fund/ 
Serv  system  users.  NSCC  submitted 
preliminary  information  in  April  1988. 
and  additional  information  on 
September  12, 1988.  The  Commission 
plans  to  analyze  this  information  before 
it  considers  further  action  on  this 
proposal.  Therefore,  the  Commission 
believes  that  it  is  appropriate  to  extend 
the  approval  of  the  proposed  rule 
change  for  two  months. 

/( is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
approval  of  proposed  rale  change  (SR- 
NSC087-12)  be.  and  hereby  is. 
extended  on  a  temporary  basis  through 
November  30, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  30. 1988. 

loDSthaD  Katz, 

Secretory. 

[FR  Doc.  88-23240  Filed  1(>-»-S8: 1:45  am] 
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[Release  No.  34-26150;  File  No.  SR-NYSE- 
88-20) 

Self-Regulatory  Organizations:  Order 
Approving  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange.  Inc 
Relating  to  the  Numerical  Criteria  for 
the  Original  and  Continued  Listing  of 
Domestic  Companies 

I.  Introduction  and  Background 

On  July  14, 1988,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange ") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission " 
or  "SEC"),  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19t)-4  thereunder."  a 
proposed  rale  change  to  amend  the 
Exchange's  minimum  original  listing 
standards  and  continued  listing  criteria 
for  domestic  companies,  as  set  forth  in 
sections  102.00  and  802.00  of  the  NYSE 
Listed  Company  Manual. 

The  proposed  rale  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
25935  duly  22, 1988),  53  FR  28487  (July 
28. 1988).  No  written  comments  were 
received  by  the  Commission  on  the 
proposed  rule  change. 

TTie  proposed  rale  change  makes  three 
changes  to  the  Exchange's  current  listing 
standards  applicable  to  domestic 
companies:  (i)  it  grants  the  authority  to 
approve  units  of  trading  of  less  than  100 
shares  by  the  Exchange's  Board  of 
Directors  for  purposes  of  its  original  and 
continued  listing  rales;  (ii)  it  reduces 
proportionally  the  number  of  publicly- 
held  shares  required  for  purposes  of  the 
Exchange's  original  listing  standards; 
and  (iii)  it  reduces  proportionally  the 
number  of  publicly-held  shares  reqiiired 
for  purposes  of  the  Exchange's 
continued  listing  standards.  In  its  filing. 
the  NYSE  slated  that  the  primary 
purpose  of  the  proposed  rale  change  is 

to  provide for  listing  a  company 

where  the  Exchange  determines  lo 
designate  the  unit  of  trading  as  less  than 
100  shares."  The  only  example  of  such 
an  issuer  cited  by  the  Exchange  is  one 
where  the  Exchange  determines  that  a 
stock  with  an  "unusually  high  price  " 
should  be  traded  in  a  10  share  unit' 


'isua.CTXbKi). 


'  The  proposed  rale  change  wae  approved  on  a 
lemporary  baais  for  three  monlha  until  April  30. 1966 
and  was  extended  twice  more  until  Seplemtier  30. 
1968.  See  Securities  Exchange  Act  Release  No, 
25290  {January  26. 1986).  53  FR  3101  (Febniary  3. 
1966).  No  25641  (May  2. 19661.  53  PR  16466  (May  9. 
lasei.  No  IZSeei  dune  26. 1968).  53  FR  26466  (|uly  26. 
1986). 


•  15  U.S.C  78a(b)(l). 

» 17  OT!  240.19b-4. 

'  See.  eg..  Beritshire  ttaDiaway  lo  be  Costliest 
Slock  oti  Exchange.  Wall  Sureljoaivol.  August  11 
1986.  a1  42.  where  Beritshire  Hathaway.  Ific  was 
identiRed  as  an  intended  candidate  for  listing  under 
the  NYSE's  proposed  rule  change.  On  August  10. 
1988  Berkshire  Hathaway  was  quoted  at  S4.442  bid 
to  over.theHxunter  trading- 
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11.  Onscription  of  the  Proposal 

A  Original  Listing 

Current  NYSE  distribution  guidelines 
applicable  to  domestic  companies  *  are 
based  on  two  separate  quantitative 
siandards:  (1)  The  number  of 
shfireholders.  and  (ii)  the  number  of 
piiblicly-heid  shares.  For  purposes  of 
original  listing  applications,  section 
102.01  of  the  NYSE  Listed  Company 
Manual  generally  requires  an  equity 
issue  to  have  at  least  2.000  holders  of 
TOO  shares  or  more.'  The  rule  change 
would  amend  the  general  listing 
•standards  and  permit  the  consideration 
of  liftting  applications  if  the  company's 
issue  has  at  least  2.000  holders  of  the 
designated  "unit  of  trading"  as 
determined  by  the  Exchange's  Board  of 
Directors  in  the  proposed  exercise  of  its 
authority  under  NYSE  Rule  55.«  The 
Exchange's  alternate  listing  standards 
allow  companies  to  apply  for  listing  if 
an  issue  has  at  least  2.200  total  holders 
and  an  average  monthly  trading  volume 
of  100.000  shares.  The  rule  change  does 
not  propose  to  amend  the  alternate 
listing  standards  governing  the  number 
of  holders. 

In  addition  to  satisfying  one  of  the 
above  alternatives  governing  the 
number  of  shareholders,  section  102.01 
of  the  Manual  generally  requires  an 
issue  to  have  float  of  1,100.00  publicly- 
held  shares.^  Under  the  proposed  rule 
change,  if  the  unit  of  trading  is 
designated  as  less  than  100  shares.  Ihe 
publicly-held  shares  requirement  for 
purposes  of  original  listing  would  be 
proportionately  reduced.  Thus,  for 
example,  if  the  unit  of  trading  is 
designated  as  ten  (10).  then  the  publicly- 
held  shares  requirement  would  likewise 


*  The  Exchange's  proposed  rule  change  would 
amend  th«  NYSE  Uitiog  Manuil'i  wcitoti  IQZm 
Itsitng  standard!  applicable  <o  domeabc  companies. 
However,  the  Commiamon  rtrcognizei  that  non- 
domesilc  cooipaniea  may  apply  for  liatiog  under 
the»a  aamc  ataodards.  aLoca  Section  103,00  of  th« 
Manual  provides  for  the  originai  listing  of  otherwise 
qualined  non-U.S.  companies  under  the  Exchanjte's 
domestic  listing  criteria. 

*  When  calculating  the  number  of  round-loi 
holders  for  purposes  of  evaluating  origtoal  listing 
applicalioos  (and  lor  continued  listing),  the 
Exchange  includea  l»th  holder*  at  record  and  the 
number  ot  iMnaflda)  holders  of  slock  held  in  the 
name  of  Exchange  member  organirabaiu.  i.e^ 
shares  held  In  "street  name," 

*  As  a  general  rule.  NYSE  Rule  W  states  that  the 
unit  of  trading  for  slocks  on  the  Exdunge  it  100 
shares.  However.  fJYSE  rule  5S  authorizes  the  Board 
to  designata  the  unit  o(  tradli«  u  leM  than  100 
sharea.  The  Bxdtanse  tntends  to  exercise  thia 
cMsting  authfwity  for  purposes  of  tmpiemcntiog  the 
pmposed  rule  change. 

^The  Exchange  excludes  the  issuer's  sharea  held 
by  directors,  officera,  or  their  immedidte  families 
and  other  concentrated  holdings  of  10%  or  mora,  for 
purposes  of  determininR  Ihe  namber  of  '"publicly- 
held '  shares.  NYSE  Luted  Company  Manual 
S  102.01 


be  correspondingly  reduced  by  a  factor 
of  ten  (10)  to  arrive  at  a  110,000  publicly- 
held  shares  requirement  for  purposes  of 
listing  applications. 

B.  Continued  Listing 

For  purposes  of  the  Exchange's 
continued  listing  standards,  section 
802.00  of  the  NYSE  Listed  Company 
Manual  generally  requires  a  listed  issue 
to  have  at  least  1.200  holders  of  100 
shares  or  more.  The  nde  change  would 
amend  the  Exchange's  continued  listing 
standards  so  that  a  Usted  issue  must 
continue  to  have  at  least  1,200  holders  of 
the  designated  "unit  of  trading"  as 
determined  by  the  Exchange's  Board  of 
Directors  in  the  proposed  exercise  of  its 
authority  under  NYSE  Rule  55.  Similarly, 
under  current  Exchange  continued 
listing  standards,  the  number  of 
publicly-held  shares  must  be  greater 
than  or  equal  to  600.000  shares."  Under 
the  proposed  rule  change,  if  the  unit  of 
trading  is  less  than  100  shares,  the 
publicly-held  shares  requiremsni  for 
purposes  of  continued  listing  would  be 
proportionately  reduced.  Thus,  for 
example,  if  the  unit  of  trading  is 
designated  as  ten  (10).  then  the  publicly- 
held  shares  requirement  would  likewise 
be  correspondingly  reduced  by  a  factor 
of  ten  (10)  to  arrive  at  a  60,000  publicly- 
held  shares  requirement  for  puiposea  of 
continued  listings. 

IQ.  Discussion 

Subject  to  the  Commission's  oversight 
authority  under  section  19  of  the  Act. 
each  Exchange  determines  and 
administers  its  own  listing  requirements. 
In  setting  these  requirements,  the 
national  securities  exchanges  should 
provide  clear  standards  that  are  not 
idiosyncratic  and  arbitrary.  We  find  that 
the  proposed  rule  change  meets  this  lest. 
even  though  it  vests  significant 
discretion  in  the  NYSE  Board  to 
establish  a  "unit  of  trading"  that  is  less 
than  100  shares."  The  fact  that  the 
proposal  does  not  seek  to  amend  the 
Exchange's  current  financial  guidelines. 
including  the  market  capitalization 
factor,  constrains  the  discretion  afforded 
the  Board.  The  NYSE  guidelines  for 
original  and  continued  listing  generally 
require  that  an  issuer  have  an  aggregate 
market  value  of  $18,000,000.  and 
SS.OOO.OOO  respectively. '°  These 


*  NYSE  Listed  Company  Manual  |  W3J0O. 

*  In  the  event  that  an  Issuer  spbis  (or  reverse 
splits)  Its  baled  aecarities.  Ihe  Coauniaslofl  expects 
that  the  Excfaangt,  operating  through  its  Market 
Perfonnance  CoounilliM,  will  reevaluate  the 
designated  "unit  of  Inding."  If  the  security  is 
originalty  lislad  tinder  the  standard!  proposed  b> 
the  rule  ctiange. 

>  <■  Sm.  NYSE  Uitcd  Company  Manual  S  }  102.m. 
802-00. 


guidelines  will  not  be  changed  under  the 
proposed  rule  change.  Thus,  given  the 
relationship  of  the  market  capitalization 
(which  remains  constant)  to  the  share 
float  (which  may  vary  under  the 
proposal),  in  most  cases  only  issuers 
with  higher-priced  shares  would  be 
eligible  for  listing  under  the  proposal. ' ' 

In  addition  to  providing  clear 
guidelines,  primary  market  listing 
standards  should  be  designed  to  ensure 
that  fair  and  orderly  markets  can  be 
made  in  the  listed  securities.'*  Although 
odd-lot  trades,  i.e..  any  purchase  or  sale 
of  less  than  100  shares.'^  usually  should 
be  discounted  when  evaluating  the 
potential  depth  and  liquidity  of  the 
secondary  market  for  a  particular 
security,'*  the  standards  established  in 
the  proposed  rule  change  should  be 
adequate  to  ensure  that  a  continuous 
auction  market  can  be  made.  A  very 
high  priced  security  often  trades  in  sizes 
of  less  than  100  shares,  especially  for 
retail  customer  orders.  Unlike  the 
market  for  normal  priced  securities,  odd- 
lot  transactions  provide  much  of  Ihe 
continuity  in  very  high  priced  securities 
Indeed,  for  some  very  high  priced 
securities,  the  Exchange's  Market 
Performance  Committee  will  examine 
units  of  Iraduig  of  less  than  100  shares 
when  reviewing  specialist  performance 
criteria.  Thus,  it  is  reasonable  to  look  to 


'  *  The  Exchange  has  infonned  the  Comniisston 
thai  it  currently  intends  lo  apply  the  proposed 
listing  standards  only  to  higher  priced  shares, 
although  it  is  possible  that  other  appropnate 
silualionii  for  th«  alternative  Rtattdsrds  may  aiibv  in 
the  future.  ConvereMtion.  September  6. 11MS. 
betwtMi  Howard  Kramer.  Assistant  Director. 
OivUion  of  MuricDt  Reguldiian.  SEC.  and  Dnvid 
Oamiian.  Senior  Vice  President.  New  Listings  and 
Corporate  Uaison.  NYSE 

"For  example,  a  "fair  and  orderly  market"  ts  Ihe 
cnlftrion  of  section  lllallDof  the  Act  for  the 
CommtsRion'i  regulation  of  trading  by  Exchange 
members  for  their  own  nccounl.  15  U-S.C  7«Uc(a)(l]. 
Similarly,  section  11(b)  of  the  Act  directs  Ihal 
Bpeclalists  shall  not  be  pemiiiled  lo  act  as  dealers 
mote  than  Is  "reasonably  necessary  ...  to  maintain 
a  fair  and  orderly  market  *  *  V  15  U.S.C.  78k(b). 

"  Althougl)  any  purchase  or  sale  of  less  than  100 
shares  is  generally  considered  an  odd-lot.  inactive 
equities  (or.  as  another  exArople.  high-pnced 
preferred  stock)  generally  trade  in  round  lots  of  10 
shares. 

'*  The  market  "deplh"  of  a  particular  security 
refers  lo  the  quantity  of  baying  and  selling  mlerest 
and  (he  potential  activity  on  each  aide  of  the 
marki.1.  Deplh  ts  the  product  of  several  different 
factors,  including  Ihe  total  amounl  of  Ihe  class  of 
seruniles  outstanding,  and  ihe  breadth  ol 
distribution  among  Ihe  general  public  exculsive  of 
amounts  concentrated  in  the  hands  of  officers, 
directors,  controlling  persons,  and  other  holder*  of 
large  blocks  of  a  security.  A  'liquid"  market  is  one 
in  which  a  willing  seller  can  readily  (or  pertiaps 
immediately)  tiod  a  buyer,  or  vice  versa,  at  a 
mutually  agreeable  price  See  gcnera/Jy.  SEC 
Report  of  the  Special  Study  of  the  Securiliee 
Markets.  HJt  Uoc.  No.  9S.  88th  Cong.,  1st  Sees 
(1963).  Pari  2  at  15-19. 
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the  number  of  holders  of  a  smaller  unit 
for  listing  purposes  for  these  securities. 

IV.  Conclusion 

The  Commission  finds  the  proposed 
rule  change  to  be  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  section 
6(bl(5)  "  and  the  rules  and  regulations 
thereunder.  For  the  limited  purpose  of 
the  original  listing  of  high-priced  shares 
as  contemplated  by  the  NYSE's 
proposal,  Ihe  Commission  considers  it 
appropriate  to  designate  Ihe  unit  of 
trading  at  a  level  less  than  100  shares. 
The  Commission  believes  that  the 
proposal  is  sufficiently  narrow  that  it 
will  not  permit  securities  incapable  of 
generating  a  fair  and  orderly  market  lo 
be  listed  on  the  Exchange.  Finally,  the 
standards  proposed  by  the  NYSE 
provide  sunicienlly  clear  guidelines  for 
listing  eligibility. 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  ptirsuanl  to  delegated 
authority. " 

Dale:  October  3. 1988. 
looathan  G.  Kats, 
Secretary. 

(FR  Doc.  88-23241  Filed  10-8-88;  8  45  am| 
BHJJNO  COM  Mt(M>1-4ll 


Commission  published  notice  of  the 
proposed  rule  change  on  August  27, 
19B6.*  The  Commission  received  one 
comment  letter  in  support  of  the 
proposal*  This  Order  approves  the 
proposal.* 

I.  Introduction 

Since  1982.  securities  exchanges  and 
futures  exchanges  have  developed  and 
traded  options  and  futures  contracts  on 
stock  indexes,  foreign  currencies,  and 
debt  instruments  ("derivative 
products").  These  derivative  products 
enable  financial  institutions  and 
investors  to.  among  other  things,  fix  the 
price  at  which  an  asset  can  be  bought  or 
sold  in  Ihe  future.  The  primarj'  economic 
purpose  of  these  derivative  products  is 
lo  provide  protection  or  hedging  against 
exposure  to  certain  economic  risks."  As 
the  number  of  derivatives  options  and 
futures  products  has  increased,  so  too 
have  Ihe  opportunities  for  intennarkel 
hedging. 

Intermarket  hedging  involves  the 
establishment  of  a  position  in  one 
market  and  an  ofTsetting  position  in 
another  market  on  Ihe  same  or  similar 
underlying  interest  such  that  a  decrease 
in  value  of  one  leg  of  a  hedged  position 
is  offset,  to  some  extent,  by  a 
corresponding  incjease  in  value  of  the 
other  leg  of  the  hedged  position. 
Increasingly,  to  reduce  the  risk  of 
positions  they  carry,  market  participants 
in  one  market  are  hedging  in  other 
markets.  For  example,  a  market 


[Release  No.  34-26153;  File  Mo.  sn-OCC- 
66-17) 

Self-Regulatory  Organizations; 
Options  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Change 
Establishing  a  Cross-Margining 
Program 

On  August  12, 1986.  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC")  or  "Commission"), 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  '  a  proposed  rule  change  that 
establishes  a  system  for  cross -margining 
OCC-cleared  options  with  futures 
contracts  and  options  on  futures  traded 
on  contract  markets  and  cleared  by  the 
Intermarket  Clearing  Corporation 
("ICC").  OCC's  futures  clearing 
organization  subsidiary."  The 


participant  with  a  short  option  position 
(short  call)  in  the  New  York  Stock 
Exchange  ("NYSE ')  Composite  Index 
("NY A")  cleared  at  OCC  can  hedge 
against  losses  on  the  options  position  by 
buying  a  futures  contract  on  the  New 
York  Stock  Exchange  Composite  Index 
("YXZ")  traded  on  the  New  York 
Futures  Exchange  ("NYFE")  and  cleared 
at  ICC 

Currently,  market  participants  musi 
deposit  margin  at  separate  clearing 
organizations  for  each  leg  of  an 
intermarket  hedge  position.  In  the 
example  above,  the  OCC  clearing 
member  writer  of  the  NYA  call  would 
have  to  post  at  OCC  the  premium  plus 
an  additional  margin  amount  to  protect 
against  adverse  market  movements.* 
The  writer  also  would  be  required  to 
meet  additional  margin  requirements 
each  day  that  the  market  moved  against 
its  position.' 


>M5U.S.C.7Sflb)(5), 

'•l5U.S.C78a(bH2). 

'  ^  See  17  cm  a)0.3O-3{8H44). 

M5U.S.C.  76s(bHllll98fl). 

*  In  196S.  the  Commission  apprtived  CXX's 
establuhnwnl  of  ICC  as  a  wholly-owned  subsidiary 
lo  dear  Iransactioiu  In  contracts  for  the  sale  of 


futures  and  options  on  futures-  See  Securities 
Exchange  Act  Release  No.  21706  (Febrwary  4. 1985). 
50FRS3431. 

'  Securities  Exchange  Act  Release  No.  23S47 
( AufTust  21).  1966).  61  FR  3060S4. 

•  See  letter  from  Richard  T.  Chase.  Executive  Vice 
President.  Philadelphia  Stock  Exchange.  Inc..  In 
Jonathan  G.  Kati.  Secrelary.  SEC  daled  Septemt>er 
2H,  1B86.  The  Commission  notes,  however,  that  in 
connection  with  a  related  Petition  For  Rulemaking 
by  ICC  before  the  Commodities  Futures  Trading 
Commission  ("CFTC"),  Ihe  CFTC  receive  15 
comment  lellera.  The  Commission  also  has 
reviewed  these  cotnment  leiteis.  to  the  extenT  Ihal 
they  address  cross-margining  in  general  in 
conjunction  with  Its  review  of  the  OCC  rule  fiiing. 

•  The  CFTC  has  approved  a  corresponding  rule 
change  by  ICC  That  approval  is  expressly 
conditioned  on  approval  of  the  OCC  rule  change  by 
the  SEC  and  is  effective  for  a  period  ot  one  year. 
See  letter  from  Jean  A-  Webb,  Secretary.  CfTC.  lo 
George  S-  Hender.  President  ICC  daled  lune  1. 
198a 

The  CFTC  has  imposed  a  numt>er  of  limilaltons 
on  ICCs  cross-margining  system,  e^-.  approval  is 
for  a  one-year  period,  participant  must  meei 
eligibility  standards,  and  ICC  is  sublect  to  stringent 
monitoring  during  the  one-year  period,  lo  light  of  the 
temporary  nature  of  the  Commission's  approval  of 
ICCs  registration  today.  Ihe  Commission  notes  that 
the  croaa-margining  system  is.  m  effect,  a  pilot 
program. 

•  See  Boatd  of  Governors  of  the  Federal  Reserve 
System.  CFTC.  SEC.  A  Study  of  the  Effects  on  the 
EcontMtiy  of  Traditig  in  Futures  and  Options 
(December  1964). 


■•  Thu  degree  lo  which  an  options  position  ie  in-  or 
outH3f-the-money  and  its  histoncal  and  implied 
volatility  in  large  part  determine  the  numl>er  of 
futures  contracts  itecessary  to  fully  tiedge  the 
options  position. 

•  OCC  currently  maintains  two  separate  margin 
syslems,  one  for  equity  options  and  another  for  non- 
equity options  r'NEOs"|.  Under  OCCs  equity 
margin  syatem,  clearing  members  can  reduce  margin 
requirements  through  OCC  netting  of  hedged 
positions  within  the  same  option  dssi  Ispread 
margin)  Similariy.  OCCs  NEO  margio  system 
employs  a  portfolio  evaluation  methodology,  using 
options  price  theory  to  project  the  cost  of  liquidating 
e  portfolio  of  poaiiions  in  the  event  of  an  assumed 
"worst  case"  change  in  the  price  of  the  underlying 
asset.  See  Securibes  Exchange  Ad  Release  No. 
23167  (AprU  22. 1966),  51  FR  16127.  in  which  the 
Commisaioo  approved  OCCs  NEO  msrgin  tyslem. 
Both  systems  produce  a  margin  requtmnenl  thai  the 
OCC  clearteg  member  can  aatufy  with  ceah. 
government  securittes.  lellera  of  credit,  or  valued 
•ecoii  tin- 
Commission  staff,  in  tiB  report  on  the  October 
market  break  jDivisjon  of  Market  Regulation.  The 
October  1987  Market  Break  (February  1888) 
("Market  Bteak  Reporfl),  generally  concluded  that 
OCC's  NEO  margin  system  is  a  reliable  method  of 
risk  measoremeot.  Nevertheless.  In  light  of  the  S8-S 
million  loss  assessed  pro  rota  among  OCC  clearing 
members  reaulting  from  a  clearing  member  faihire, 
the  Commission  staff  directed  OCC  to  reassess  >l9 
NEO  margin  syslem  in  tight  of  the  volatility 
experienced  during  and  after  October  1987.  In 
connection  wrilh  this  directive.  OCC  appointed  a 
special  induatry  sul>-committe«  lo  conduct  a  rex-iew 
of  all  aspects  of  OCC's  safeguarding  system*.  The 
Commission  has  determined  not  lo  defer  action  on 
the  OCC  proposal  pending  completion  of  that  siudj' 
tiecause  the  prt^osal  is  limited  in  scope  ami 
duration — lo  proprietary  accounts  and  foe  the  IB 
month  penod  of  ICC'a  temporary  registration. 

•  On  the  other  hand,  the  OCC  clearing  member 
holding  the  opposite  (long)  side  of  the  option 
position  would  ht  required  to  pay  OCC  the  option 
premium.  Thereafter,  if  the  market  moved  m  favor 
of  the  clearing  member.  Ihe  posiUon  would  IncnaM 
in  value  but  no  gain  would  be  paid  until  exerciMi.  If 
ttie  market  moved  atgainat  Ihe  clearing  member  and 
the  opUoo  was  at-  or  oul-of-the-money  at  eaptralion. 
the  positioo  would  tie  worlUes*  end  Ihe  clearing 
member  would  have  no  obltgaltoo  to  pay  For  the 
deoeaae  In  value. 
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At  ICC,  the  clearing  member  would  be 
required  to  make  an  original  margin 
deposil  fusually  an  amount  sufficient  to 
cover  an  expected  one-day  market 
movement  in  the  underlying  interest)  on 
the  long  YXZ  futures  posiUon.  Both  the 
long  and  short  sides  of  futures  contracts 
poal  margin  as  a  good  faith  deposit  for 
performance  of  their  contractual 
commitments.'"  Thus,  because  the 
positions  are  carried  at  different 
clearing  organizations  and  each  is 
margined  separately  without  regard  to 
ihe  other,  the  clearing  member  may  be 
required  to  meet  higher  margin 
requirements  than  is  warranted  by  Ihe 
isk  of  the  combined  positions.*' 
OCCs  proposed  rule  change  provides 
for  margining  such  intermarket  hedge 
positions  as  a  single  portfolio  at  ICC. 
The  proposal  enables  clearing  members 
of  OCC  that  are  also  clearing  members 
of  ICC  ("Joint  Clearing  Members")  to 
elect  to  maintain  certain  non-futures 
options  positions  at  ICC.  and  combine 
those  positions  with  related  futures 
positions  for  purposes  of  calculating 
margin  requirements.  At  this  time,  cross- 
margining  will  be  available  only  for 
positions  carried  m  Joint  Clearing 
Members"  proprietary  accounts. 

II-  Description 

As  noted  above,  OCCs  proposed  rule 
change  establishes  a  system  for  cross- 
margining  OCC-cleared  options  and 
ICC-cleared  futures  positions  in  a  Joint 
Clearing  Member's  proprietary  account. 
Specifically,  the  proposal  consists  of  a 
new  Section  20  to  Article  VI  of  OCCs 
By-laws  dealing  with  clearance  of 
exchange  transactions,  an  Intermarket 
Margining  Agreement  ("IMA")  between 
ICC  and  OCC. '»  and  an  amendment  to 


' "  Each  tJey  (hereaffer  for  m  iaa%  u  Ihc  poaition 
IS  maintamcd.  si  Ihe  posihon  tncresBet  or 
dflcraasM  in  value,  profits  are  coltected  of  kmttn 
are  paid  by  the  clearing  member  at  ihv  Fatonta 
cleanng  organizahoa. 

' '  A»  disctnaed  more  fully.  OCC  currently 
operates  a  "portfolio"  margin  syilem  that  lakea  into 
account  all  opliona  poiHioni  in  a  partirular 
pyrlfolio  of  NEOa  Under  that  syitem.  OCC.  for 
e«ampte.  pnlvidea  mannn  credit  for  cenain  index 
optioni  igainal  options  baaed  on  other  ttock 
jndp«e»  based  on  tt»e  correlalron  of  price 
movemcnn  in  the  varioii*  index  produdi.  OCC  also 
providea  nai^  credit  at  mtnced  tevels.  lor  in-ttie- 
RKMwy  lofif  «pikau  aaaiMt  Rbari  optlocu  OQ 
tuuebtod  imfariytag  amett.  AHbongh  certain 
fuiuret  dMrtng  iffgmixatioita  aho  cslrolate  margin 
on  A  portfolio  baata  that  indodet  a  warlety  of  futuren 
product*  on  nullipte  underlying  inlermtt.  poaitiora 
at  one  futurea  clearing  organixation  gpnerally 
cannot  be  used  lo  offaet  mafghi  at  the  varfona  other 
fuiurea  daartog  organizationa. 

'  *  To  tie  able  lo  perform  the  functiona  described 
m  the  IMA.  ICC  hat  nied  and  the  Commiiaion  has 
Ihia  day  temporarily  approved.  ICCs  appticalion  for 
ri?g:»tration  aa  a  cleanog  agency  under  Secbon  17A 
of  the  Act, 


section  5  of  Article  VUI  of  OCCs  By- 
laws with  respect  to  application  of  the 
OCC  clearing  fund. 

New  Section  20  to  OCCs  By-laws 
enables  a  Joint  Clearing  Member  lo  elect 
to  a.ssign  options  positions  in  its  firm 
account  with  OCC  to  ICC  for  cross- 
mai^ning  with  futures  positions  on 
eligible  underiying  interests  carried  in 
its  ICC  firm  account.  ICC  will  designate 
as  eligible  those  OCC-cleared  options 
that  beling  to  the  same  "Class  Group"  or 
"Product  Group"  as  one  or  more  ICC- 
cleared  futures  products."  Initially, 
certain  stock  index  and  foreign  currency 
products  comprising  two  Product 
Groups  will  be  eligible  for  cross- 
margining.'*  For  example,  futures 
contracts  on  the  NYSE  Composite  Index 
will  form  a  Class  Group  with  securities 
options  on  the  same  index  and  this 
Class  Group  will  be  included  in  the 
same  Product  Group  with  other  broad- 
based  indexes.  Options  on  a  particular 
foreign  currency  will  be  included  in  the 
same  Class  Group  as  ICC-cleared 
futures  contracts  on  the  same  underlying 
foreign  currency.  In  addition,  all  OCC 
options  and  ICC-cleared  futures 
contracts  on  the  Swiss  franc  the  French 
franc  and  the  Deutsche  mark  will  be 
included  in  the  Product  Group 
comprised  of  continential  currencies. 
These  Product  Groups,  broad-based 
indexes  and  continental  currencies, 
reflect  existing  groups  of  assets  at  ICC 
and  OCC 

The  proposal  is  limited  to  positions 
carried  in  a  Joint  Clearing  Member's 
proprietary  accounts  at  ICC  and  OCC* 


'■  As  denned  in  the  ICC  Margin  Resoluticm.  a 
"Cl«ss  Croop"  conaiata  of  optiona  and  fotorea 
coveting  Ihe  tame  undariytag  ataeal  aDd  a  "Product 
Croup"  conaiata  of  opttorts  and  futorea  covering 
dosely  related  aaaets  wboae  price*  may  be 
expected  lo  OMwe  together.  Tbeae  terme  are  deHned 
iimilariy  ia  OCCs  margin  nilea.  5^  OCC  Rulea. 
Chapter  VI.  For  each  pair  of  CIbm  Groupa.  ICC 
compulea  a  ooeRIcittnl  of  delemi nation,  known  tn 
■tatiatical  terms  ai  "r»".  measunog  the  percentage 
variation  exhibited  by  tfaa  security  undn^yu^  one 
Clasa  Croup  that  can  t>«  axplaiocd  by  •  conoirrenl 
variation  In  Ihe  security  unchRlyii^  the  other  Claaa 
Croup.  Baaed  on  the  lesMr  of  either  the  Ihree-moolh 
or  one-year  coefficient  of  detenninaliotL  ICC 
asaigni  Clasa  Group*  to  Product  Grtwpa  aa  long  aa 
the  Clasa  Group  has  a  coefficient  of  determination 
greater  than  70%  with  each  other  Claaa  Croup 
within  the  Product  Group.  A  ?0%  of  determination 
translates  into  approKimaleiy  an  M%  cortDlatiao 
coefTicienl.  known  m  statistical  terms  as  "r".  The 
Product  Group  percentage.  i.e_,  the  haircut  applied 
to  additional  margin  credits  to  account  for  the  lack 
of  perfect  cnrrelation  between  Class  Groups,  la 
calcuUied  by  determining  the  lowest  coeFTicient  of 
determination  among  all  Ihe  Claaa  Groups  included 
in  ttw  Product  Group  over  the  previous  thEeemonlh 
and  one-year  periods. 

'•  A  l(sl  of  the  products,  their  Class  Group  and 
Product  Groups,  the  Exchange  on  which  they  are 
traded,  and  the  dearing  organization  through  which 
ibey  are  cleared  ia  attached  as  Ex/>ibit  A. 

**  AlltKnigh  il  apposra  that  no  slatulory. 
Commisaloo  or  CFTC  rule  changes  are  required  lo 


A  proprietary  account  generally 
includes  non-customer  positions  of  a 
clearing  member.  ICC  rules,  however, 
provide  thai  a  clearing  member  that 
elects  cross-margining  may  not  carry 
positions  of  anyone  other  than  the  Joint 
Clearing  Member  itself  in  its  proprietary 
account.  Therefore,  only  a  Joint  Clearing 
Member's  proprietary  positions  will  be 
eligible  for  cross-margining." 

The  Commission  understands  that 
fewer  than  five  ICC  and  OCC  clearing 
members  will  be  eligible  for  cross- 
margining  at  this  time.  *' 

Positions  in  OCC  options  that  are 
carried  in  a  Joint  Clearing  Member's 
firm  account  and  that  are  eligible  for 
cross -margining  will  be  assigned  to  ICC 
and  margined  under  ICC's  existing 
margin  system  based  upon  the  net  risk 
of  all  of  Ihe  cross-margined  positions  in 
each  Product  Group  and  Class  Group  as 
If  such  positions  were  carried  in  a  single 
firm  account  at  ICC.»»  ICC  will  collect 


implement  a  cro*s.inargining  system  for  proprietary 
accounts,  provisions  of  tite  Commodity  Exchange 
Act  ("CEA")  and  CFTC  regulaUons  relating  to 
customer  protection  indioite  that  statutory  and/or 
CFTC  rule  changes  may  be  needed  to  im^^ement  a 
cross-margining  system  for  customer  accounts.  See. 
eg:  Heanngs  before  (he  Subcomm.  on 
CoRservalioQ.  Credil,  and  Rural  Oevelopmeni  of  itie 
tlouse  Comm  on  Agriculture.  SBtta  Cong..  2nd  Sesa. 
23  (1966).  and  CFTC  Croaa-Marginlng  of  Commodity 
Futures.  Commodity  Options,  and  Securities 
Options;  Request  for  Comments  on  Pelltion  for 
Bulemuking,  5t  FF  41117  4Novembef  t3. 19671, 
Customer  protection  issues  under  Rule  15c3-3  of  the 
Securities  E.schange  Act  of  1034  need  lo  be  resolved 
aa  well  m  order  to  make  cross-margining  available 
for  customer  accounts. 

'"  Only  dually-registered  futures  commission 
merchants  ("FCMs")  and  broker-dealers  can  avail 
themselves  of  Joint  Clearing  Member  status  and 
cross-margining  because  CFTt:  customer 
segregation  requirements  prohibit  co-mingiing 
options  and  futures  posttiona  in  the  same  account. 
The  Commifston  understands  that  for  economic  and 
other  businesa  reasons,  some  firms  conduct  their 
options  and  futures  trading  activities  through 
separate  corporate  cnlilles.  These  organizations 
would  not  be  eligible  for  cross-margining  at  this 
time  In  addition,  many  options  market  makers  dear 
their  futures  pnsiltons  through  customer  afxnunis  at 
cieanng  fLrma  that  belong  lo  futures  cleanng 
organizations.  ICC  has  indicated,  however,  thai  il 
may  submit  a  rule  change  lo  the  CFTC  (hat  would 
allow  such  noo-cuitonar  posidona  lo  tx  carried  in 
proprieiary  civBs-incrgining  accounts.  The  CFTC 
staff  has  staled  that  it  will  explore  means  of 
extending  cross- margining  lo  such  non  customers 
dunng  the  pilot  phase.  Telephone  conversatJoti 
between  |ohn  Lawlon.  Aaaoaate  Director.  Division 
ofTrading  and  Markets.  Cf^TC  and  |udilb 
Poppelardo.  Staff  Attorney  Division  of  Maiiel 
Regulation.  SEC.  on  July  19.  19SB. 

'*  Those  cleanng  members  thai  are  expected  to 
participate  in  the  pilot  are  O'Connor  1  Aasociales: 
O'Connor  A  Company.  Spear.  Leads  A  Kellogg,  and 
Timber  Hill  Incorporated. 

'•With  variatioRS  to  account  for  futures 
margining.  ICC'i  margin  system  la  sabstantivet) 
identical  lo  OCCs  NEO  margin  system.  OCCs  NEO 
margin  system  was  designed  lo  serve  as  an 
inlermarWel  margin  methodology  for  futures  and 
options.  The  system  usea  optiona  price  theory  lo 
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and  hold  the  margin  for  all  cross- 
margined  positions:  OCC  will  not  collect 
margin  on  cross -margined  positions. 

For  example,  on  October  14. 1987.  one 
long  December  futures  contract  in  the 
YXZ  traded  on  the  NYFE  could  have 
been  hedged  with  five  long  December 
170  put  options  on  the  NYA  traded  on 
the  NYSE.  Under  the  cross-margining 
system,  both  of  these  positions  would 
have  been  margined  at  ICC  based  on  the 
overall  risk  of  the  combined  positions. 
Using  the  ICC  margin  methodology, 
because  the  options  and  futures 
positions  are  included  in  the  same  Class 
Group,  an  original  margin  requirement 
of  $1,500  on  the  long  futures  position 
would  have  been  offset  by  the  long  put 
option  positions  valued  at  $3,190, 
resulting  in  no  original  margin 
requirement  at  ICC  on  the  combined 
position.'"  The  long  futures  position 
decreased  in  value  from  $85,575.00  to 
S57.500.000  during  the  period  from 
October  14  through  October  20. 1987 
causing  ICC  to  raise  original  margin 
requirements  on  the  YXZ  contract  from 
51,500  on  October  14.  to  $1,750  on 
October  16.  and  to  $4,000  on  October  19. 
At  the  same  time,  the  long  put  options 
increased  in  value  from  $3,190  on 
October  14,  to  $7,250  on  October  16.  and 
to  $28,500  on  October  19,  negating  any 
original  margin  requirement  on  the 
combined  position  for  that  period.  (The 
reductions  lo  this  example  involve 
original  margin  requirements  only.  The 
|oint  Clearing  Member  would  have  been 
required  to  post  variation  margin  on  the 


projed  the  coat  of  liquidating  a  memlter's  portfolio 
of  options  arKl  folures  poaitjonB  in  the  event  of  an 
assumi.'d  "wonl-case"  oneway  change  in  the  prir-e 
of  Oie  underlying  interest  ICC  margin  requirements 
lire  equal  lo  the  snm  of  Um  margin  rtquiremenl  for 
futures  spreadi.  the  margin  requirement  o1  credil  for 
opiton  contracU  and  unspread  futures,  and  an 
additional  margin  amount.  That  additional  margin 
amount  is  calculaled  by  delermming  assumed 
maximum  one-day  price  mmements  m  the 
underlying  interesla  (the  "margin  interval)  based 
on  hlslorical  volatility  The  margin  interval  is  set  at 
a  level  where,  based  on  hiatoficMl  rates  of  diangc.  a 
close-lo-close  change  in  ibe  underying  asaet  valui; 
greater  than  the  interval  would  occur  less  than  lOS 
of  the  time.  ICC  represents  that  current  mat^n 
interval  levels  are  tn  fact  yielding  enough  margin  lo 
cover  a  price  movement  et^ual  to  or  exceeding  a* 
icH«l  95%  of  the  daily  price  chnnges  in  the 
underlying  asset:  and  ICC.  at  the  request  of 
Commission  sisft.  hsa  changed  the  "confidence 
level"  lo  95%.  ICC  uses  Ihe  margm  interval  to 
project  Ihe  eflect  of  such  movement*  (up.  down,  and 
a!  any  pnce  falling  l>elween)  on  the  liquidattifg 
value  of  Ihe  positions  on  the  basis  of  options  pricing 
models.  Any  projection  reflecting  an  increase  in 
liquidating  cosi  or  a  decrease  in  liquidating  value 
results  in  the  additional  margin  requirement. 

••The  lotnt  aearing  Member  would  have  paid 
Ihe  full  premium  on  Ihe  long  optiona  position  and 
ICC  would  maintain  a  lien  over  those  opUons- 
Without  cross-margining,  the  |oml  Clearing  Member 
would  have  been  required  lo  pcjsl  original  mainin  of 
Sl.&ao  at  ICC  and  to  pay  a  premium  of  H.lflO  al 
OCC.  for  a  IoIbI  of  S4.eS0 


declining  long  futures  position  in  the 
amount  of  $1375  on  October  16.  $4,300 
on  October  19,  and  $21,900  on  October 
20.) 

If,  instead,  the  market  had  moved  in 
favor  of  the  long  futures  position 
creating  a  variation  margin  payment 
from  ICC.  the  long  put  options  could 
have  decreased  in  value  to  the  extent 
that  maintenance  margin  would  have 
been  required  on  the  combined  position. 
This  could  have  been  covered  by  the 
variation  margin  payment  credited  to 
the  joint  Clearing  Member  on  the  long 
futures  positions.*" 

Even  though  cross-margined  options 
will  be  margined  in  an  ICC  account,  a 
Joint  Clearing  Member  would  effect 
opening  and  closing  transactions, 
exercise  options  and  settle  premium  and 
exercise  and  assignment  obligations 
with  OCC  for  cross-margined  options, 
just  as  it  does  in  the  case  of  other  OCC- 
cleared  options.  All  premium,  margin, 
and  settlement  obligations  at  OCC  are 
combined  to  arrive  at  a  net  daily 
settlement  amount  for  each  account 
each  day.  Thus,  Joint  Clearing  Members 
will  settle  OCC  obligations  at  OCC  and 
will  settle  ICC  obligations  at  ICC. 
regardless  of  whether  they  are  related  or 
unrelated  to  cross-margined  positions. 

In  the  event  that  a  Joint  Clearing 
Member  should  fail.  LCC  would  be 
authorized  to  liquidate  options  and 
futures  positions  it  holds  for  the 
defaulting  Joint  Clearing  Member  and 
apply  any  proceeds  Rgainst  the 
obligations  of  the  Joint  Clearing  Member 
to  ICC.  Accordingly,  section  20  of 
Article  VI  of  the  By-laws  provides  ihat  a 
Joint  Clearing  Member  ihat  electa  cross- 
margining  shall  be  deemed  lo  have 
assigned  cross-margined  positions  in  its 
OCC  firm  account  to  ICC.  OCC  will 
credit  these  positions  to  an  ICC  account 
on  OCC's  books.  ICC  will,  in  turn,  credit 
these  positions  to  the  Joint  Clearing 
Members  firm  account  on  ICC's  books. 
if  the  Joint  Clearing  Member  should 
default  in  its  obligations  to  ICC.  ICC 
would  have  exclusive  control  over  these 
cross-margined  positions  and  would 
have  the  righl  to  liquidate  them  end 
apply  any  proceeds  in  accordance  with 
ICC's  Rules. 


The  relationship  between  ICC  and 
OCC  will  be  governed  by  an  Intermarket 
Margining  Agreement  ("IMA"  or 
"Agreement")  between  OCC  and  ICC. 
Under  the  IMA.  ICC  will  have  the 
authority  and  responsibility  to  value 
cross-margined  positions  and  set  margin 
levels.  ICC  will  not  be  required  to 
deposit  margin  with  OCC  on  short 
option  positions,  nor  will  OCC  be 
required  to  pay  a  premium  to  ICC  for 
long  option  ptosttions.  Each  clearing 
organization  therefore  will  be  relying 
upon  the  safeguarding  systems  of  the 
other.2»  Because  ICC.  and  not  OCC.  will 
hold  all  margin  and  clearing  fund 
deposits  for  cross-margined  posiiions. 
OCC  must  look  to  ICC  for  performance 
of  the  obligations  of  a  defaulting  Joint 
Clearing  Member  on  its  cross-margined 
option  positions.  Accordingly,  the 
Agreement  provides  that  ICC  will  meet 
all  premium  and  exercise  settlement 
obligations  of  a  failed  Joint  Clearing 
Member  in  respect  of  such  positions.*' 
In  the  event  that  the  margin  and  clearing 
fund  deposits  of  the  defaulting  member 
are  insufficient  to  cover  any  loss,  ICC 
rules  authorize,  and  the  IMA 
contemplates,  a  pro  rata  assessment  of 
ICC  members'  dearing  fund  deposils.*^ 

To  illustrate,  assume  that  a  Joint 
Clearing  Member  with  cross-margined 
positions  defaults  at  either  OCC  or  ICC. 
Upon  suspension  of  that  Joint  Clearing 
Member  at  either  OCC  or  ICC.  ICC 
would  liquidate  the  Joint  Clearing 
Member's  positions  al  ICC.  including  the 
cross -margined  options  and  futures 
positions  carried  in  the  Joint  Clearing 
Member's  proprietary  account.**  ICC 


**>  The  joint  Ooaring  Mcmbefjwill  make  no 
ck-annjj  fund  depoaii  al  OCC  wMh  respect  to  its 
rroflS-marginrd  positions.  The  )oinl  Cleanng 
Member  will  contribulc  to  the  ICC  cleaniiR  fund 
based  upon  iU  outstanding  posiUons  at  ICC  during 
the  preceding  month  and  average  daily  ICC 
aggregate  margin  requiremenla,  including  the  margin 
required  on  cross- margined  posi'iomi.  The  dearing 
fund  conlribulKrti  at  ICC  t»  llie  greater  of  125.000  or 
the  loinl  CleannR  Member's  proporlior.iite  share  of 
an  amount  equal  lo  7^  of  Ihe  average  daily 
ugiiregate  roaigm  requirement>  with  respect  lo  all 
opttoos  and  futures  contracts  ootslanding  during  the 
preoeding  calendar  dontb.  See  ICC  Rule  X\{c]. 


* '  ICC's  Sttfeguarding  systems  are  substantially 
identical  lo  those  of  OCC  For  cxampie.  in  addtlton 
to  margin  deposila.  ICC  requires  its  clewing 
members  lo  meet  special  capital  requirements  and 
to  conlrilwte  to  a  cleanng  fund  that,  in  a<klitian  lo 
each  members  margin  deposiU.  coUateratues  (h« 
obligations  of  ail  ICC  cleanng  members.  Because 
ICCs  entire  safegarding  sj'stem  stands  behind  us 
obligatioiM  »o  OCC,  OCC  should  be  in  s  better 
position  than  if  iU  only  secuniy  foe  cross-maiKined 
poslttons  was  the  margin  and  deeriog  fund  deposits 
of  H  single  clearing  member. 

»«  The  margin  and  dearing  fund  deposits  of  the 
Joint  Clearim?  Member  held  by  ICC  ate  designed  lo 
be  sufTioeni  to  cover  those  obligations. 

•*  The  dsfaulling  lotot  Gearing  Meml»er  will 
remain  liable  to  ICC  for  any  loas  incurred  by  ICC  In 
liquidating  cross-margined  positions 

•'  The  Commission  believes  that  current  ICC 
njles  provide  ICC  with  the  flfJubiUty  to  determine  lo 
defer  liquidation  of  »  dcfaullinji  I'llnl  Clearing 
Member  1  positions.  Nevertheless,  ICC  has 
represented  thai  it  intends  to  file  rule  changes  with 
the  CFTC  and  the  SEC  Ihai  would  clarify  ICCs 
authority  in  this  regard  OCC  currenlly  has  such  a 
rule  change  pending  wilh  ihe  SEC  See  Securities 
FAchange  Act  Release  No.  2iS76  (April  U.  1988).  S3 
FR1284Z 
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would  be  required  to  meel  all  settlement 
obligations  of  the  suspended  |oinl 
Cleanng  Member  at  OCC  arising  out  of 
cross-margined  positions.  If  the  |oinl 
Clearing  Member's  margin  and  clearing 
fund  deposit  at  ICC  are  insufficient  to 
cover  these  obligations.  ICC  would 
assess  its  clearing  fund  or  elect  to 
rharge  the  deficiency,  in  whole  or  in 
part,  to  ICC's  retained  earnings.^' 

Further,  assume  that  because  of  the 
Joint  Clearing  Member's  default.  ICC 
fails  to  meet  its  settlement  obligations  at 
OCC.  OCC  would  notify  ICC  of 
termination  of  the  IMA.»"  Upon 
lerminalion.  all  cross-margined 
positions  would  cease  to  be  treated  as 
cross-margined  positions  and  would  be 
reassigned  from  ICC  to  OCC  for  the 
respective  Joint  Clearing  Members  from 
whose  accounts  such  positions  were 
assigned  to  ICC."  At  that  point,  non- 
defaulting  Joint  Clearing  Members  could 
avoid  liquidation  of  their  OCC  positions 
by  depositing  margin  with  OCC  on  the 
positions  which  previously  had  been 
cross-margined  at  ICC. 

The  proposed  addition  to  paragraph 
(c)  of  Article  VIII,  section  5  of  the  OCC 
By-laws  is  intended  to  make  clear  that, 
in  the  event  that  ICC  should  become 
insolvent  and  unable  to  perform  its 
obligations  to  OCC  on  cross-margined 
positions,  the  OCC  clearing  funds  could 
be  applied  against  any  resulting  loss. 

III.  OCC's  Rationale  for  the  Proposed 
Rule  Change 

OCC  believes  that  cross-margining  is 
consistent  with  section  17A  of  the  Act 
because  it  should  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions.  OCC  stales  in 
its  filing  that  the  proposed  cross- 
margining  system  eliminates 
unnecessary  and  duplicative  margin 
requirements  and  promotes  intermaket 
hedging  by  reducing  the  amount  of 
margin  required  to  be  deposited  on 
hedged  positions.  For  example.  ICC 
supplied  information  to  the  Commission 
suggesting  that,  for  one  Joint  Clearing 
Member,  reductions  in  original  margin 
during  October  l»-30. 1987.  would  have 
ranged  from  37%-ioo%. 

OCC  also  believes  that  cross- 
margining  eliminates  potential 
settlement  problems  associated  with  the 
maintenance  of  laije  inlermarket  hedge 
positions.  For  example,  OCC  notes  that 


"5wrCCRule3oad|. 

"  See  IMA  Paragraph  7(c|. 

"  Sb»  IMA  Paragraph  T(d]  Bm^iiw  ICC  haa 
mada  no  margin  or  clearing  fund  depoail  al  OCC 
OCC  cleaHng  fundi  could  b«  aaaaaaad  for  any 
rasulhng  nhortfatl  aftar  liquidatioo  of  (tie  defaulting 
loinl  Clearing  Member'!  croea-margined  poaitlotia  at 
ICC.  Thii  would  DcctiT.  however,  only  after  the 
entire  ICC  clearing  fund  had  been  exheualed. 


if  a  clearing  firm  carries  the  two  legs  of 
an  intermarkcl  hedge  with  different 
clearing  organizations,  a  sharp  price 
movement  in  the  underlying  interest 
may  generate  original  or  variation 
margin  obligations  to  one  clearing 
organization  thai  cannot  be  met  except 
out  of  funds  receivable  from  the  other, 
e^,  in  a  rising  market  variation  margin 
payments  on  a  long  futures  position  may 
be  used  to  meet  margin  oblig&tions  to  a 
short  option  position.  The  time  required 
to  receive  ftmds  from  one  clearing 
organization  and  transfer  funds  to  the 
other  could  lead  to  temporary  settlement 
defaults,  possibly  affecting  a  clearing 
organization's  own  ability  to  make 
timely  settlement.  Under  a  cross- 
margining  system,  many  such  problems 
would  be  eliminated  because  both  legs 
of  the  hedge  will  be  margined  at  the 
same  clearing  organization. 

Finally,  OCC  believes  cioss-margining 
enhances  the  security  of  its  clearing 
system.  OCC  states  thai  an  inherent 
weakness  of  margin  systems  is  that  they 
Involve  depositing  cash  or  other  assets 
of  fixed  value  to  cover  obligations 
whose  liquidation  cost  may  be  highly 
volatile.  Although  a  properly 
constructed  cash  margin  system  can  be 
designed  to  provide  a  sufficient  cushion 
to  protect  a  clearing  organization 
against  reasonably  foreseeable 
fluctuations  in  the  cost  of  liquidating  a 
member's  positions,  no  wo.'-kable  margin 
system  based  on  cash  or  other  fixed- 
value  assets  can  be  expected  to  protect 
fully  against  all  extraordinary  price 
movements.  In  contrast,  where  an 
obligation  is  fully  hedged  by  a  position 
on  the  other  side  of  the  market,  a 
decrease  in  value  of  one  leg  of  the 
hedged  position  should  be  offset  by  a 
corresponding  increase  in  the  value  of 
the  other  leg  of  the  hedge.  Of  course, 
any  such  hedge  involving  a  future  and 
an  option  retains  a  certain  amount  of 
risk  because  of  liquidation  risks  and  the 
fact  that  options  hedge  relationships 
vary  with  changes  in  the  volatility  of  the 
option.  Nevertheless,  this  exposure  is 
subslantially  less  in  a  volatile  market 
than  a  single  unhedged  position.  OCC 
believes  that  concentrating  both  legs  of 
inlermarket  hedge  positions  in  a  single 
clearing  organization  would  thus  reduce 
the  overall  risk  of  the  securities/ 
commodities  clearing  system  in  the 
event  of  a  clearing  firm's  default. 

IV.  Discussion 

The  Commission  believes  that  the 
proposed  cross-margining  system  is 
consistent  with  the  Act.  and  section  17A 
in  particular,  and  therefore  is  approving 
the  proposal.  i\s  discussed  below,  the 
Commission  believes  thai  the  proposal 
should  promote  the  prompt  and  accurate 


clearance  and  settlement  of  securities 
transactions  and  is  designed  to  assure 
the  safeguarding  of  funds  and  securities 
in  OCC's  possession  or  for  which  it  is 
responsible.  Specifically,  the 
Commission  believes  that  the  ICC  and 
OCC  consolidated  cross-margin  system 
is  prodently  designed  to  protect  both 
clearing  organizations  from  member 
defaults  in  connection  with  inlermarket 
hedging.  As  discussed  below,  the 
proposal  should  increase  protections  to 
ICC  and  OCC  by  providing  for  netting  of 
various  Joint  Clearing  Member 
obligations.  Moreover,  by  substituting 
complementary  assets  for  cash  or  other 
fixed-value  margin  assets  the  proposal 
is  designed  to  provide  a  method  to 
protect  against  even  the  most  extreme 
markel  movements.  Finally,  the 
Commission  believes  that  the  proposed 
cross-margining  system  can  reduce 
original  margin  for  Joint  Clearing 
Members  and  ease  cash  flow  problems 
in  the  securities  and  commodities 
markets  without  increasing  risk  to  OCC. 

Various  recent  reports  on  financial 
markets  and  the  events  of  October  1987 
suggest  that  Ihe  failure  of  current 
clearing  mechanisms  to  recognize 
hedged  positions  across  markels  for 
margin  purposes  can  result  in  severe 
pressure  on  Ihe  markets.'*  Even  in 
instances  where  institutions  were  fully 
hedged  across  markets,  they  were 
forced  to  meet  continually  higher  margin 
requirements  at  all  clearing 
organizations  during  October.  For 
example,  original  margin  requirements 
on  some  futures  positions  increased  by 
more  than  100%  during  the  week  of 
October  19, 1987."  That  increase  in 
margin  requirements  may  have  reduced 
significantly  the  ability  of  some  market 
participants  (o  assume  options  positions 
that  under  normal  conditions  would  be 
hedged  through  Ihe  futures  market.  The 
reports  generally  concluded  thai  a  cross- 
margining  system  would  facilitate 
intemarket  hedging  by  minimizing 
liquidily  demands  on  hedged  positions, 
and  called  for  implementation  of  a 
cross-margining  system  for  proprietary 
accotints.'" 

The  Commission  believes  that 
clearing  organizations  can  benefit  from 
the  cross-margining  proposal. 
Specifically,  Ihe  Commission  believes 


■•  See  Marital  Break  Report,  aupro.  nole  8.  at  8-18 
and  Kt-Sft  Report  of  the  Preaidential  Taak  Force  on 
Markel  Mechanisma  ()anuary  1988)  ("Brady 
Report")  al  84;  and  The  Interim  Report  of  the 
Working  Crtjup  on  Financial  Market!  (May  19881 
( 'Working  Ciroup  Report")  al  10. 
■•  See.  Markel  Break  Report  al  8-18, 
•"  See.  e.g..  Market  Break  Report  al  10-58;  Brady 
Report  al  64:  and  Working  Group  Report.  Appendix 
0,  at  11. 
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cross-margining  may  reduce  the  risk  to 
clearing  organizations  in  the  event  of 
member  defaults  in  connection  with 
inlermarket  hedging.  Under  current 
clearing  procedures,  gains  on  futures 
positions  or  proceeds  from  the  exercise 
of  long  options  can  be  used  to  offset 
short  option  margin  requirements  or 
futures  losses.  Such  gains  or  proceeds, 
however,  must  first  be  paid  to  the 
clearing  member  at  one  clearing 
organization  and  then  transferred  by  the 
cleanng  member  to  another  clearing 
organization.  During  that  time,  a 
clearing  member  defaulting  at  one 
clearing  organization  could  divert  gains 
or  proceeds  received  at  another  clearing 
organization  away  from  the  clearing 
organization  where  the  obligation  is  due. 
Under  the  proposal  such  obligations 
would  be  netted  and  thereby  applied  to 
obligations  to  the  clearing  organization. 
The  Commission  also  believes  that  a 
clearing  organization's  exposure  from 
member  default  may  be  reduced  Ihrough 
H  margin  system  comprised  of 
complementary  assets.  The  Working 
Croup  recently  agreed  IhaL  because 
margin  levels  sufficient  to  provide 
protection  against  all  possible  price 
movements  would  impose  unacceptable 
costs  to  market  participnnls  and  Ihe 
liquidity  and  efficiency  of  the  markels. 
means  other  than  margins  should  be 
considered  to  protect  against  extreme 
price  movements."  In  addition  to  those 
mechanisms  currently  in  place,  e.g., 
capital  requirements,  clearing  fund 
deposits  and  intra-day  variation  margin 
payments,  the  Commission  believes  that 
a  margin  system  comprised  of 
complementary  assets  may  add 
protections  to  the  clearing  organization 
from  extreme  price  movements.  This  is 
so  because,  regardless  of  how  extreme 
Ihe  price  movement  is.  losses  on  one  leg 
of  a  hedged  position  can  be  offset,  al 
least  in  part,  by  gains  on  the  other  leg.  In 
contrast,  it  would  be  difficult  to  envision 
a  realistic  amount  of  cash  margin  to 
assure  that  the  clearing  organization 
will  be  protected  against  the  most 
extreme  price  movemenls. 

The  Commission  notes,  however,  that 
a  cross-margin  system  entails  risks.  The 
Commission  recognizes  that,  even  in 
normal  market  conditions,  the  prices  of 
products  that  historically  have  moved  in 
tandom  may  diverge,  for  a  variety  of 
reasons,  such  that  the  long  and  short 
legs  of  a  cross-product  hedge  would  be 
liquidated  at  such  discrepant  prices  thai 
a  loss  to  the  clearing  organization  could 
result.  The  Commission  believes  that 
ICC's  margin  system  recognizes  and 
takes  such  potential  discrepancies  into 


account  by  providing  a  haircut  for 
margin  credits  across  product  groups." 

Nevertheless.  Ihe  Commission 
believes  it  is  important  that  ICC  ensure 
that  price  correlations  among  Class 
Groups  continue  to  be  sufficient  to 
warrant  cross-margining.  The 
Commission  understands  thai  ICC 
formally  reviews  correlation  coefficients 
for  Product  Group  components  at  least 
monthly  ICC  represents  that  its  Market 
Surveillance  Group  monitors  the  Product 
Group  components  daily  and,  in  the 
event  that  price  correlations  begin  lo 
break  down,  will  institute  a  formal 
review  more  often  than  monthly  when 
markel  conditions  dictate.  If  ihe 
correlation  changes,  ICC  adjusts  Product 
Group  percentages  accordingly,  or  if  the 
coefficients  of  determination  fall  below 
70%.  ICC  changes  the  composition  of  the 
Product  Group. 

The  Commission  also  recognizes  that 
under  the  proposal  it  is  possible  that 
cerlain  offsetting  positions  will  resull  in 
no  original  margin  requirement  for  the 
Joint  Clearing  Member  at  ICC  Given  the 
liquidation  risks  involved  in  closing  out 
both  legs  of  an  inlermarket  hedge 
position,  elimination  of  all  margin  may 
be  inappropriate.  Accordingly,  the 
Commission  has  directed  ICC  and  OCC 
to  monitor  those  instances  that  result  in 
no.  or  substantially  reduced,  original 
margin  requirements,  to  evaluate 
associated  risks,  and  to  consider 
alternative  safeguards."  The 


•  See  WDrUllf  Gioiqi  RalKXl  at  i 


"  Tbe  Coinmiaaion  notes  thai  Ibe  Product  Cniup 
percentage,  or  bsltcul.  ta  baaed  on  Ihe  lowest 
coefticienl  of  tleleiminaUon  among  Claaa  Groups 
within  the  Product  Group  over  the  moat  nfCent 
three-month  or  one-year  period.  The  coeffidenl  ol 
determination,  known  in  etatistical  terms  as  "r*". 
yield!  a  more  conaervalive  rej^oil  than  Ihe 
correlation  coefTident.  or  "r".  meaiure.  For 
example.  Uie  Prtjducl  Croup  penwntage  lof  Ihe 
broad  baaed  indexes  Product  Group  currently  is 
85%,  i  g.  dan  Croop  margin  credit!  ert  haircut  15*. 
indicating  a  corr^lBtwn  coefficient  of  approximalely 

s»  ICC  and  OCC  have  agreed  lo  provide  data  on 
instances  where  clearing  members  would  have  no, 
or  eolialantially  rediiced,  original  margin 
reqntremenl!  during  the  firsl  aix  months  of  pilot 
program  operations.  ICC  and  OCC  also  hairi  tgreed 
10  estimate  any  liquidation  loss  on  such  positions 
and  whether  such  a  liquidaiion  loss  could  lie 
avoided  by  mainuinlng  the  hedge  and  deieying 
liquidat'on.  In  addilion.  ICC  and  OCC  have  agreed 
to  pro^■'de  a  sUndar  analysis  of  how  crosa-mar^ning 
would  have  perfomed  dunng  October/ November 
1987  whetti.becau»e  of  the  nature  of  Ihe  hedge,  httle 
or  no  onginat  mal|^  would  have  been  collected 
Additionally,  dunng  the  pilot  croas-margining 
program,  in  order  to  aastst  the  Commission  in 
assessing  the  beneGla  of  proprieury  croaa- 
margtnlng.  ICC  haa  agiwd  to  provide  tbe 
Commission  with  pariodic  reports  deutling  (1)  the 
numtier  of  loinl  deoring  Members  using  cross- 
margining.  12)  tbe  extent  of  their  use  (3)  significant 
samples  illuatialtng  Ihe  effect!  of  that  use  on  margin 
and  aggregate  clearing  fund  requiremenia,  (4|  tbe 
effect  on  caaii  Bow  |t.e.,  a  compenson  of  vartalion 
aettlemcat  reqalresicnta  ssilh  margin  reductiona  doe 
Id  cross-rrarginingl.  and  (51  a  description  of  the 


Commission  also  notes  that  ICC  collects 
clearing  fund  deposits  from  all  members 
and  has  the  ability,  at  any  time,  to  call 
for  additional  cash  margin  through  its 
variation  margin  call  procedure." 

The  Commission  believes  thai  the 
cross-margining  system  would  benefit 
Joint  Clearing  Members  in  several  ways. 
Recognition  of  inlermarket  hedges  will 
reduce  certain  original  margin 
requirements  of  Joint  Clearing  Membcis 
and  may  reduce  or  eliminate  the  need  lo 
increase  that  margin  in  unusual  markel 
conditions.  For  instance,  in  the  example 
set  out  above  (see  pg.  tOJ,  Ihe  Joint 
Clearing  Member  would  have  been 
required  lo  post  no  original  margin  wilh 
ICC  on  Ihe  YXZ  future/NYA  put  options 
cross-margined  position.  Without  croes- 
margining.  the  Joint  Clearing  Member 
would  have  had  to  post  S1.500  original 
margin  al  ICC,"  The  Commission 
emphasizes  thai  the  margin  reductions 
involve  only  original  margin,  but,  as 
discussed  more  fully  below,  becatise 
ICC  recomputes  original  margin 
requirements  on  the  combined  position 
each  day,  il  may  have  the  effect  of 
reducing  variation  margin  paymiMits. 
The  Commission  believes  thai  Ihe 
margin  reductions  that  would  resull 
under  the  proposal  will  not  adversely 
affect  OCC's  ability  to  safeguard 
securities  and  funds  in  its  control  or  for 
which  il  is  responsible.  In  the  event  of  a 
default  by  a  Joint  Cleanng  Member,  ICC 
will  be  required  to  meet  the  Joint 
Clearing  Member's  obligations  to  OCC 
wilh  respect  lo  cross-margined 
positions.  The  Joint  Clearing  Member's 
obligations  are  secured  by  its  margin 
and  dealing  fund  deposit  at  ICC  as  well 
as  by  ICC's  entire  safeguarding  system. 
Although  ICC  will  hold  less  cash  margin, 
it  will  have  variable-asset  protection 
from  member  defaults  in  the  form  of 
offsetting  positions.  Additionally,  in 


arcumslances  surrounding  any  inalance  tn  which  a 
[oint  Cleshng  Member  holding  oost-Bieipned 
poaitiocui  defaulu  m  lU  obligaUons  and  the  steps 
uken  by  ICC  in  respotiwi  In  additron.  HX  will 
provide  the  Commission  wilh  such  data  foUCTSiing 
any  case  of  extreme  markei  volatility  in  a  croaa- 
margined  product 

**  See  ICC  Rule  511.  Addiltonally,  as  disrussed 
above,  ICC  rulea  carrenUy  provide  some  flexibility 
with  respect  to  the  timing  ol  bijtndsbon  of  a 
defaulting  clearing  member's  positions 

The  Commission  also  notes  that  pfoptfeiajy 
aoss-margintng  will  have  no  effect  on  the  net 
capital  requitemenu  of  |oin!  aeanng  Membera.  and 
net  (upital  will  continue  to  be  computed  as  il  is  in 
the  abacnce  ol  croas-marginuig,  providing  some 
addiUonal  safety  Nevertheless  tile  Commission 
acknowiedges  thai  the  role  of  net  capital  as  a 
clearing  oiganiiation  aafeg-jard  hiatoricalfy  has 
been  secondary  and  aboold  not  be  conaiderwf  a  first 
line  of  defense  against  deering  member  default  st  s 
clearing  oiganiialion. 

"  The  original  margin  tequired  on  Ihe  YXZ  future 
today  is  S4/no 
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light  of  the  Commission's  consideration 
and  approval  of  OCC's  NEO  margin 
system  '•  which  is  virtually  identical  to 
the  ICC  maigin  system,  and  pending 
completion  of  OCC's  sub-committee 
report,  the  Commission  is  satisfied  that 
the  margin  collected  on  cross-margined 
positions  is  designed  prudentially  to 
protect  ICC.  and  thereby.  OCC.  from 
losses  due  to  member  defaults. 

Nevertheless,  the  Commission  notes 
that  OCC  experienced  a  number  of 
problems  during  the  market  break  that 
could  affect  the  safety  and  efficiency  of 
a  cross-margining  system.  For  example, 
the  Market  Break  Report  indicates  that 
OCC  had  difficulty  obtaining  and 
verifying  daily  options  marketing  prices 
and  last  sale  information  from  its  price 
reporting  vendor."  The  Commission 
understands  that  OCC  has  taken  steps 
to  respond  to  pricing  problems  including 
reduced  reliance  on  outside  vendors  and 
enhancements  to  its  price  editing 
program  to  identify  errors.  The  .Market 
Break  Report  recommended  that  OCC. 
in  light  of  the  unprecedented  price 
volatility  in  October  1987.  re-examine  all 
aspects  of  its  operations  to  re-affirm 
their  adequacy  or  identify  changes 
needed  in  response  to  events  in 
October.'"  The  Commission  looks 
forward  to  the  report  of  the  special 
industry  sub-committee  and  expects  that 
OCC  will  take  the  steps  necessary  to 
deal  safely  with  more  volatile  markets. 

The  Commission  recognizes  that 
because  of  the  different  settlement 
systems  in  the  slock,  options,  and 
futures  markets,"  hedged  positions 


consisting  of  options  and  futures  may 
still  require  financing  to  meet  variation 
margin  calls  at  the  clearii^g 
organizations.  However,  the 
Commission  notes  that  because  cross- 
margining  is  based  on  combined  options 
and  futures  positions,  original  margin 
requirements  are  recalculated  each  day 
based  on  the  new  risk  configuration. 
This  could,  in  effect,  reduce  variation 
margin  requirements,  because  ICC  rules 
^»provide  that  excess  original  margin  in 
an  account  can  be  applied^ against  net 
variation  margin  payments  due  to  ICC 
for  the  same  account.*"  The 
Commission  believes  that  potential 
margin  reductions  in  a  Joint  Clearing 
Memtier's  financing  needs  should  ease 
liquidity  problems  such  as  those 
experienced  during  October  1987.  For 
example,  the  table  attached  as  Exhibit  B 
supplied  by  OCC  illustrates  the 
financing  needs  of  a  Joint  Clearing 
Member,  with  and  without  cross- 
margining,  on  the  hypothetical  hedged 
position  set  out  above. 

The  Commission  also  believes  that  the 
ability  to  cross-margin  hedged  positions 
would  ease  some  of  the  problems 
associated  with  uncoordinated 
settlement  times  at  options  and  futures 
clearing  organizations  by  reducing  cash 
flows  t>etween  clearing  organizations. 
For  example,  both  the  Market  Break 
Report  and  the  CFTC  reports  •■  on  the 
October  1987  market  break  identify 
instances  in  which  options  and  futures 
settlements  did  not  occur  within  normal 
time  frames.  In  some  cases,  a  delayed 
"collect"  at  one  clearing  organization 


precluded  a  clearing  member's  "pay"  at 
another  clearing  organization.  At  thai 
time,  delays  continued  while  clearing 
banks,  faced  with  drafts  on  their 
customers'  accounts,  assessed  the 
collateralization  and  creditworthiness  of 
those  clearing  member  customers.  The 
ability  to  cross-margin  hedged  positions 
would  alleviate  some  of  these  problems 
by  eliminating  cash  flows  between  ICC 
and  OCC  on  cross-margined  positions. 
In  this  connection  the  Commission  notes 
that  the  Working  Group  concluded  that 
"efforts  to  explore  measures  that  could 
reduce  the  size  of  net  cash  flow 
obligations  should  be  a  priority  "  "  The 
Working  Group  specifically 
recommended  that  the  SEC  and  CFTC 
expedite  consideration  of  rule  proposals 
estabUshing  a  pilot  program  for  cross- 
margining  house  positions  and 
encourage  other  clearing  organizations 
to  consider  proprietary  cross-margining 
pilot  programs  for  products  such  as 
stock  index  options  and  futures.*' 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCC's  proposed 
rule  change  is  consistent  with  the  Act 
and,  in  particular,  with  section  17A  of 
the  Act. 

Accordingly,  it  is  therefore  ordered, 
under  section  19(b)(2)  of  the  Act,  that  the 
proposal  (File  No.  SR-0CO66-17)  be. 
and  hereby  is.  approved. 

By  the  Commission. 
looathan  G.  Kalx, 
Secretary. 

Dated:  Octobers.  1888. 


Exhibit  A 


Deutsche  mart  lirtwes 

Derilsctw  mart  optiora 

Fraflch  franc  futurm 

French  franc  opbons 

Swiss  franc  luturas 

Swiss  franc  opiiona 

EiJorD«an  currsncy  unN  opHons.. 
European  currency  unH  luluras..^ 

Bntisn  Dound  futures „ 

British  pound  opbons.. 

Japanese  yen  fuluret 

Japanese  yen  options 

Carwdian  doHar  fulms 

Canadian  dollar  options 

Australian  dollar  futures ,, 

A,;3Iralian  dollar  optiofta 
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•  See  note  8.  supra. 

'  See  Marltet  Break  Report,  supm.  note  8.  al  10- 


Exchange* 


P80T 
PHLX 
PeOT 
PHU 
PBOT 
PHIX 
PHtX 
PBOT 
PBOT 
PHU 
PBOT 
PHU 
PBOT 
PHU 
PBOT 
PHU 


Clearing- 
hotjee 


CC 

OCC 

ICC 

OCC 

CC 

OCC 

OCC 

KX 

ICC 

OCC 

CC 

OCC 

CC 

OCC 

CC 

OCC 


Class  grouf) 

Prothjct  group 

Deutsche  mart „ 

French  franc 

Oo. 
Da 
Do. 
Do. 
Do. 
Oo. 
Non« 
Da 
Oa 

jlo . 

Swiss  Iranc 

Europaan  cunancy  unil 

BrttUhpoafld 

.do 

do 

Da 

do .    . 

Da 

Oo 

do 

Do. 

^'  Id  ar  1(M9. 

"•As  noted  aliove.  ruturee  positiona  pay  and 
r-ullect  profits  and  losses  on  a  daily  Imsis;  long 
options  and  stock  may  rise  and  fall  in  value,  but 
generally  do  not  result  in  daily  cash  pay  or  collect 
rthligaticita. 

"See  ICC  Rule  308. 


**  See.  e.g..  Follow-up  Report  on  Financial 
Oversigltl  of  Stock  Index  Futures  Mariets  During 
Octobtrr  1987.  CFTC  ||anuary  6.  1988). 

•*  Supra,  note  25.  Appendix  D.  at  11.  In  response 
to  this  recommendation  by  the  Working  Croup,  the 
Chicago  Board  of  Trade  recently  submitted  to  the 
CFTC  a  I^UIion  for  Rulemaking  that  would  enable 
clearing  organizations  lo  switch  from  securities- 
style  mai^ining  for  opboos  on  futures  to  futures- 
styles  margining.  That  Petition  suggests  thai  with 


futures-style  margining  for  futures  options  in  place. 
a  gain  or  loss  on  a  futures  contract  side  of  a  hedged 
position  would  be  netted  with  the  gam  or  loss  on 
the  fulures  option  side  of  a  hedge  by  the  clearing 
organization  without  a  margin  call  t>eing  made.  The 
Chicago  Mercanllle  Exchange  also  is  considering 
sdopling  Ihe  same  type  of  margining  system  for  its 
options  on  futures  products.  See  Securities  Week. 
May  23. 1888.  at  9. 
**  Supn.  note  25.  Appendix  D.  at  10 
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Exhibit  A— Continued 


NYSE  composite  Index  hituree ... 
NYSE  composite  index  options .. 

Oo 

Russell  2000  index — 

Russell  3000  mdex _ 

S4P  100  index  optxios. 

SAP  500  index  options. — - 

Maror  martet  index  optwns 

Institutional  Index  options  . 


Financial  News  composne  index  oplnns 


Exchange' 


NYFE 
NYFE 
NYSE 
NYFE 
NYFE 
C80E 


CBOE 


Amsx 
PSE 


Oeaiing- 
house 


CC 

CC 

OCC 

CC 

CC 

OCC 

OOC 

OCC 

OCC 

OOC 


Class  group 


NYSE  composite  index .. 

do -. 

.....do 

None... 


..Jlo.. 


...do... 
.Jlo... 


-..do.. 
-Jo... 
...do.. 


Product  group 


Broad-based  tndexes 
□o. 
Da 
Da 
Da 
Oa 
Oo. 
Oa 
Da 
Do. 


I  Exchange  abbreviatxjns  nol  previously  identified  are  as  loSows;  Amencan  Stock  Exchange  rAmex'l.  Chcago  Board  Options  Exchange  ("CBOE").  Pniladelt*»a 
Stock  Exchange  ( -Pnlx').  Philadelphia  Board  o<  Trade  r'PBOri,  and  Paohc  Stock  Exchange  ("PSe ) 


EXHIBfT  B 


Trade 
date 


10/14 
10/15 
10/16 
10/19 


Seme 
data 


10/15 
10/16 
10/19 


10/20 


Seme 
pnce 


1  L  YX2  I J171.15 

6.38 
167.40 
7.8B 
158.00 
14.50 
115.00 
5700 


SLNYA'Dec  170  Puis-. 

1  LYXZ 

SLNYA0ec.170Puls... 
1  LYXZ. 


SLNYADsc.  170  Puis... 

1  I  YXZ 

SLNYADec.  170  Puis... 


ICC  margin 
requirement 


Long 
option 
value 


51.500  00 
1.50000 


1,750.00 
"4,60000 


S3.I90.00 
3,940.00 
7.250.00 

28.500  00 


Crtiss- 

margm 
reqiafement 


$2.92500 
0 
0 


CC 

vanalion 

margin 

settlement 


54.425.00 
1.87500 
4.30000 

21.900  00 


'  New  York  Slock  Exchange  Composite  Index  Future. 
*  New  York  Stock  Exchange  Composite  Index  Opbons. 


iweds 

wuhoiM 
cross- 
margin 


0 
3.375.00 
6.050.00 
25,900.00 


Rnandng 

needs  ami 

cross- 

mai^n 


$2,925.00 
1.875.00 
4.300.00 

21,900^10 


Financing 





29 

15 


(FK  Doc.  8S-23166  Filed  ll>-6-ee;  8:45  am] 
WLUNQ  cooc  aoio-oi-« 


SeK-Regulatory  Organizations; 
Application*  tor  Unlisted  Trading 
Privileges  and  ot  Opportunity  for 
Hearing;  Philadelphia  Stock  Excliange, 
Inc. 

October  3. 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(ll(Bl  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Federal-Mogul  Corporation 
Common  Stoclt.  $5  par  value  (File  No.  7- 
3927) 
Central  Hudson  Gas  &  Electric  Corp. 
Common  Stock.  S5  par  value  (File  No.  7- 
3928) 
Comstock  Partners  Strategy  Fund.  Inc. 
Common  Slock.  $0,001  par  value  (File  No. 
7-3929) 
Cooper  Tire  &  Rubber  Company 
Common  Stock.  SI  par  value  (File  No.  7- 
3930) 
Environmental  Systems  Company 
Common  Stock.  SOOl  par  value  (File  No. 
3931) 
TCBY  Enterprises.  Inc. 
Common  Slock.  $.01  par  value  (File  No. 
3932) 


United  Stales  Surgical  Corporation 
Common  Slock.  $0.10  par  value  (File  No. 
3933) 

These  securites  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  24. 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  avaiable  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Conmiission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loiutlian  G.  Kali. 
Secrelari'. 
[FR  Doc-  B»-2316g  Filed  10-6-88;  8:45  am] 

BILUNO  cooc  SOiO-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 
During  tfie  Week  Ending  September 
30, 1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportations 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  dale  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adaption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings 

Docket  No,  45847 

Date  Filed:  September  26, 1988. 

Due  Dale  for  Answers,  Conforming 
Applications,  or  Motions  lo  Modify 
Scope:  October  24, 1988. 

Description:  Application  of 
Vacationair  inc.  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  to  authorize  it  to  engage 
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in  foreign  charter  air  transportation  of 
persons  and  property  between  a  point  or 
points  in  Canada  and  a  point  or  points 
in  the  United  States. 

Docket  No.  45852 
Dale  Filed:  September  29. 19e& 
Due  Dale  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  27, 1968. 

Description:  Application  of  Austrian 
Airlines,  pursuant  to  section  402  of  the 
Act  and  Subpart  Q  of  the  Regulations 
requests  a  foreign  air  carrier  permit  lo 
authorize  applicant  to  engage  in  foreign 
air  transportation  between  all  points  in 
Austria  and  New  York.  New  York  and 
between  all  points  in  Austria  via  an 
intermediate  point  lo  Chicago,  Illinois. 
Oockel  No.  4S854 

Dale  Filed:  September  29, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  27. 1988. 

Description:  Application  of 
Inlerestalal  De  Aviacion,  S.A.  pursuant 
>o  section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations  applies  for  a  foreign 
air  carrier  permit  to  engage  in  non- 
scheduled  and  charier  air  Iransportalion 
of  cargo  and  mail  between  points  in 
Mexico,  on  the  one  hand,  and  points  in 
the  United  Stales,  on  the  other  hand. 

Docket  No.  45858 

Date  Filed-  September  3a  1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  lo  Modify 
Scope:  October  28,  198a 

Description:  Application  of  Air  2(X» 
Airlines  Limited,  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
carrier  permit  to  engage  in  foreign 
charier  air  transportation  of  persons  and 
property  between  a  point  or  points  in 
Canada,  including  Toronto,  and  a  point 
or  points  in  the  United  Slates. 

Docket  No.  45780 
Date  Filed-  September  2a  198a 
Due  Date  for  Answers,  Conforming 
.Applications,  or  Motions  to  Modify 
Scope: 

Description:  Ckimpeling  Application  of 
Alaska  Airlines.  Inc.  with  respect  lo 
Docket  45728.  submits  this  application  in 
the  form  of  Amendment  No.  1  to  its 
pending  Los  Angeles.  Califoraia-San 
lose  del  Cabo.  Mexico  application, 
requesting  a  certificate  of  public 
convenience  and  necessity  lo  operate 
scheduled  service  between  the  following 
'ities  in  California — Los  Angeles.  San 
i  rancisco.  Oakland  and  San  Jose,  on  the 
one  hand,  and  the  following  cities  in 
.Mexico— Mazatlan,  Puerto  Vallarta. 
Guadalajara,  Manzanillo.  Mexico  City/ 


Toluca,  Zinhualaneio.  Acapulco,  and 
Huatulco.  In  addition,  Alaska  requests 
certificate  authority  between  Los 
Angeles.  Oakland.  San  fose.  Califomia- 
Lorelo,  La  Paz  and  San  (ose  del  Cabo. 
Mexico.  This  Amendment  No.  1  is  being 
filed  pursuant  lo  the  invitation  set  forth 
in  Orders  88-7-43  and  88-8-67. 
FhylUaT.  Kayhw, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  88-23141  Filed  10-6-88;  8:45  amj 
■lUHO  CODE  WIV^HI 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Fairbanks,  AK 

AQENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

sinuuiiY:  The  FHWA  is  issuing  this 
action  to  advise  the  public  thai  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fairbanks,  Alaska. 

FOB  INFODMATION  CONTACT 

Thomas  Neunaber.  Field  Operations 
Engineer.  Federal  Highway 
Administration,  P.O.  Box  21648. 
Juneau.  Alaska  99802-164a 
Telephone:  (907)  586-7428. 

Michael  Tinker.  Regional  Environmental 
Coordinalor.  Department  of 
Tran.iporlation  and  Public  Facilities. 
2301  Pegcr  Road.  Fairbanks.  Alaska 
99709-53ia  Telephone:  (907H51-2238. 

SUPPUMEKrARV  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  an  urban  street 
in  Fairbanks.  Alaska.  The  proposed 
improvement  would  involve  widening 
and  reconstruction  of  approximately  one 
mile  of  Minnie  Street  and  3rd  Street. 
Graehl  (Federal-Aid  Project  No.  RS-M- 
(»34(3))  between  Illinois  Street  and 
Hamilton  Avenue. 

The  proposal  includes  upgrading  the 
existing  two  and  three-lane  facility  to 
four  lanes  with  turn  lanes  as 
appropriate.  Inlersections  will  be 
realigned  and  upgraded.  The  proposed 
project  is  recommended  in  the  Fairbanks 
Metropolitan  Area  Transportation  Study 
and  it  is  needed  in  conjunction  with  the 
proposed  Geisl  Road — Minnie  Street 
Connector  (Project  No.  F-M-0663(04)). 

Alternatives  under  consideration 
include  (1)  taking  no  action.  (2)  widening 
Minnie  Street  and  3rd  Street  to  the 
north,  (3)  widening  lo  the  south  and  (4) 
widening  lo  the  north  in  some  places 
and  lo  the  south  in  others. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  scnl  to 
appropriate  Federal.  Stale  and  local 
agencies  and  lo  private  organizations 
and  citizens  believed  lo  have  an  interest 
in  the  proposed  project.  No  formal 
scoping  meeting  is  planned,  since  the 
issues  are  well  known.  A  public  hearing 
will  be  held  after  the  Draft 
Environmental  Impact  Statement  has 
been  completed  and  made  available  fur 
public  and  agency  review  and  comment. 
To  ensure  thai  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parlies. 
Comments  or  questions  concerning  the 
proposed  action  and  Ihe  Environmental 
Impact  Slulemcnl  should  be  directed  lo 
the  Alaska  Department  of 
Transportation  and  Public  Facilities  at 
the  address  noted  above.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activilies  apply  to  this  program.) 

Issued  on  Seplembt-r  27. 1988. 
Barry  Morehead. 

Division  Administrator,  Federal  Highway 
Admfntstration. 

(FR  Doc.  B8-23198  Filed  10-8-88;  B:4S  amj 
BiujNO  cooe  MW-n-41 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0M8  for 
Review 

Dale:  October  3. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  Ihe 
submi88ion(s)  may  be  obtained  by 
calling  Ihe  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informalon  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  lo  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224. 15lh  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Sumber:  1545-0183. 

Form  Number:  4789. 

Type  of  Review:  Extension. 

Tide:  Currency  Transaction  Report. 
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Description:  Financial  institutions  are 
required  to  file  Form  4789  within  15 
days  of  any  transaction  of  more  than 
810,000.  The  information  is  used  to 
check  tax  compliance. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.500.000. 

B:limoted  Burden  Hoars  Per  Response: 
41  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.720.458  hours. 


OMB  Number  1545-0712 

Form  Number  6198. 

Type  of  Review:  Revision 

Title:  Computation  of  Deductable  Loss 
From  an  Activity  Described  in  section 
465(c). 

Description:  Internal  Revenue  Code 
section  465  requires  taxpayers  to  limit 
their  at  risk  loss  to  the  lesser  of  the 
loss  or  their  amount  at  risk.  Form  6198 
is  used  by  taxpayers  to  determine 
their  deductable  loss  and  by  IRS  to 
verify  the  amount  deducted. 

Respondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit. 
Small  businesses  ot  organizations. 

Estimated  Number  of  Respondents: 
66,596. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping — 1  hour  12  minutes 
Learning  about  the  law  or  the  form — 1 

hour  1  minute 
Preparing  the  form — 1  hour  6  minulea 
Copying,  assembling,  and  sending  the 
form  to  IRS — 20  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  242,409  hours. 

OMB  Number  1545-0892 

Form  Number:  8300. 

Type  of  Review:  Revision. 

Title:  Report  of  Cash  Payments  Over 
$10,000  Received  in  a  Trade  or 
Business. 

Description:  Anyone  in  a  trade  or 
business  who.  in  the  course  of  such 
trade  or  business,  receives  more  than 
SIO.OOO  in  cash  or  foreign  currency  in 
one  or  more  related  transactions  must 
report  it  lo  the  IRS  and  provide  a 
Btatemenl  to  the  payer.  Any 
transaction  which  must  be  reported 
under  Title  31  on  Form  4789  is 
exempted  from  reporting  the  same 
transaction  on  Form  8300. 

Respondents:  Farms.  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

aaoo. 


Estimated  Burden  Hours  Per  Response/ 

Recordkeeping:  16  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden/ 

Recordkeeping:  a415  hours. 
Clearance  Officer:  Garrick  Shear  (202) 

535-4297.  Internal  Revenue  Service. 

Room  5571. 1111  Constitution  Avenue. 

NW..  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3tl01,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Dale  A.  Muc^an, 

Di'portnpnla!  Reports  Management  Officer 
(FR  Doc  Bft-21143  Filed  10-6-88: 8:45  amj 

BtLUMG  COOE  4fl1«-25-U 


minutes 
Copying,  assembling,  and  sending  Ihe 
form  lo  IRS — 5  hours  5  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  total  Reporting  Burden: 
9.710.000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan. 

Deparlmenlol  Reports  Management  Officer 

(FR  Doc.  88-23144  Filed  10-6-88;  8:4.";  am) 

MU.ING  COOE  W10-2MI 


Public  InformaUon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date;  Ocli)l)er  3. 19BB. 

The  Department  of  the  Treasurj-  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  Ihe  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasurj'  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  lo  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Inlemal  Revenue  Service 

OMB  Number  1545-0895. 
Form  Number  3800. 

Type  of  Review:  Resubmission. 

Title:  General  Business  Credit. 

Description:  Internal  Revenue  Code 
section  38  permits  taxpayers  to  reduce 
their  income  tax  liability  by  the 
amount  of  their  general  business 
credit,  which  is  an  aggregation  of  their 
investment  credit,  jobs  credit,  alcohol 
fuel  credit,  research  credit,  low- 
income  housing  credit,  and  employee 
slock  ownership  (ESOP)  credit 
carrj-forward.  Form  3800  is  used  to 
figure  the  correct  credit 

Respondents:  Farms.  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
200.000. 

Estimated  Burden  Hours  Per  Response: 
Recordkeeping — 10  hours  17  minutes 
Learning  about  the  law  or  the  form — 7 

hours  30  minutes 
Preparing  the  form— 25  hours  41 


Public  InformaHon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

D.-.te:  Oclolier  3. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  lo 
OMB  for  review  and  clearance  under 
Ihe  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  Ihe  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue.  N'W.. 
Washington.  DC  20220. 

U.S.  Customs  Service 

O.Vffl  Number  1515-0103. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Request  for  Inlemal  Advice  or 
Administrative  Ruling  (19  CFR  177i 
177.11). 

Description:  Sections  177.2  and  177.11  of 
the  Customs  Regulations  provide  for 
submission  of  ruling  requests  on  tariff 
classification,  valuation,  or  carriers. 
The  information  contained  in  the 
request  is  required  in  order  to  prepare 
a  reply  to  the  requester  for  specific 
Customs  information  on  these 
subjects. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
9.090. 

Estimated  Burden  Hours  Per 

Respondent  4  hours  and  34  minutes. 
Frequency  of  Response:  On  occasion. 
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Estimated  Total  Reporting  Burden: 
41,526  hours. 

OMB  Number;  1515-(n4a 

Form  Number  CF  331. 

Type  of  Review:  Extension. 

TitJe:  Manufacturing  Drawback  Entry 
and/or  Certificate. 

Description:  This  form  ser\'es  as  an 
entry,  a  certificate  of  manufacture  and 
delivery  (or  the  combinationj,  or  a 
certificate  of  imported  merchandise, 
necessary  in  the  filing  of  a  claim  for  a 
refund  of  duty  and/or  Internal 
Revenue  tax  paid. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3.S00. 

Estimated  Burden  Hours  for 
Respondents/Recordkeepers:  20 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
124.998  hours. 

Clearance  Officer:  B.].  Simpson  (202) 
566-7529.  U.S.  Customs  Service.  Room 
5426.  laci  ConstituhoD  Avenue.  NW., 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lou  K.  HoUand, 

Departmental  Reports  Uanageaumt  Officer. 

|FR  Doc  88-23145  Filed  10-6-88:  8:45  am| 
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Public  Information  Conaction 
Requirements  Suitmitted  to  OMB  (or 
Review 

Date:  Octotjer  3.  1988, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1980. 
Pub  L  9»-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Alcohol,  Tobacco  and  Firearms 
OMB  Number  1512-0390. 
Form  Number  ATF  Form  5020.29. 
Type  of  Review:  Extension. 
Title:  Request  for  Disposition  of 

Offense. 
Description:  The  information  provided 

on  this  form  determines  whether  an 


applicant  is  eligible  to  receive  a 
Federal  license  or  permit.  If  an 
applicant  appUes  for  a  license  or 
permit  and  has  an  arrest  record 
charged  with  a  violation  of  Federal  or 
State  law  and  there  is  no  record 
present  of  the  disposition  of  the 
case(s).  the  form  is  sent  to  the 
custodian  of  records  to  ascertain  the 
disposition  of  the  case. 
Respondents:  State  or  local 

governments. 
Estimated  Number  of  Respondents: 

3.000. 
Estimated  Burden  Hours  Per  Response: 

30  minutes. 
Frequency  of  Response:  On  occasioa 
Estimated  Total  Reporting  Burden:  1.500 

hours. 
Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue.  NW., 
Washington.  DC  20228. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Loia  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  88-23146  Filed  10-6-88;  8:45  am) 
nujHO  COOC  <iw-i*-a 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Review  of  Timex  Corp.  Petition 
and  Pubnc  Hearings 

summary:  The  purpose  of  this  notice  is 
to  announce  the  acceptance  for  review 
of  the  petition  filed  by  Timex 
Corporation  to  add  watches  lo  the  list  of 
GSP  eligible  products  and  to  announce 
the  timetable  for  public  hearings  on  this 
petition. 

1.  Acceptance  of  the  Tunex  Cocporatiaa 
PetilioD  for  Review 

Notice  is  hereby  given  of  acceptance 
for  review  of  the  Timex  Corporation's 
petition  requesting  the  addition  of 
watches  to  the  Ust  of  GSP  eligible  items 
as  provided  for  in  Title  V  of  the  Trade 
Act  of  1974  (the  Act)  (19  US.C.  2481- 
2465).  This  petition  was  submitted,  and 
will  be  reviewed,  pursuant  to 
regulations  codified  at  15  CFR  Part  2007. 

Pursuant  lo  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  (HR  4848. 
IQOth  Congress.  2nd  Session  Sec.  1903 
[1988)),  "those  watches  entered  after 
June  3ft  1989,  that  the  President 
specificaily  determines,  after  public 
notice  and  comment,  will  not  cause 
material  injury  to  watch  or  watch  band. 


strap,  or  bracelet  manufacturing  and 
assembly  operations  in  the  United 
States  or  the  United  Slates  insular 
possessions,"  can  now  be  considered  for 
GSP  eligibility.  The  Office  of  the  United 
States  Trade  Representative  is  charged 
with  conducting  the  review  and  making 
recommendations  to  the  President. 

Acceptance  for  review  of  the  petition 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petition.  Acceptance 
indicates  only  that  the  listed  petition 
has  been  found  to  be  eligible  for  review 
by  the  GSP  Subcommittee  and  the  Trade 
Policy  Staff  Committee  (TPSC).  and  that 
such  review  will  take  place. 

1.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  GSP  taformation  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
lo  IS  CFR  2003.8  and  15  CFR  2007.7. 
Briefs  or  statements  must  be  submitted 
in  twenty  copies  in  English.  If  the 
document  contains  business  confidential 
information,  twenty  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  document 
containing  confidential  information 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version  thai 
does  not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  noconfidcntial"). 

Requests  to  present  oral  testimony  at 
the  public  hearings  should  be  submitted 
lo  the  GSP  Information  Center  by 
Monday.  October  17,  and  should  include 
the  name,  address  and  telephone 
number  of  the  witness(es)  representing 
each  interested  party.  Twenty  copies,  in 
English,  of  all  written  briefs  or 
statements  should  be  received  by  the 
Chairman  of  the  GSP  Subcommittee  no 
later  than  the  close  of  business  Monday, 
November  7.  Oral  testimony  before  the 
GSP  Subcommittee  will  be  limited  to 
five  minute  presentations  that 
summarize  or  supplement  information 
contained  in  briefs  or  statements 
submitted  for  the  record.  Post-hearing 
briefs  or  statements  will  be  accepted  if 
submitted  in  twenty  copies,  in  Engiish, 
no  later  than  close  of  business  Monday. 
January  30. 1989.  Rebuttal  briefs  should 
be  submitted  in  twenty  copies,  in 
English,  by  close  of  business  Monday, 
February  20. 1989. 
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Parties  not  wishing  to  appear  may 
submit  written  briefs  or  statements  in 
twenty  copies,  in  English,  in  connection 
with  ariicles  under  consideration  in 
public  hearings,  provided  that  such 
submissions  are  filed  by  Monday, 
January  30. 1989,  and  comply  with 
regulations  cited  above. 


On  behalf  of  the  President  and  in 
accordance  with  sections  503(A)  and 
131(A)  of  the  Trade  Act  of  1974  as 
amended,  the  United  States 
International  Trade  Commission  is  being 
furnished  with  the  list  of  articles 
published  herein  for  the  purpose  of 
securing  from  the  USITC  its  advice  on 


the  probable  economic  effect  on  US 

industries  producing  like  or  directly 

competitive  articles,  and  on  consumers, 

of  the  modification  of  the  Ust  of  articles 

eligible  for  GSP. 

Sandn  |.  Kiistoft, 

Chairwoman.  Trade  Policy  Staff  CommiUee. 


ANNEX— PETmOW  ACCePTED  FOR  REVIEW 


HTS 

autmaad- 

mg' 


PelltkMi  To  Add 


Products  to  Mw  Ust  ot  ESgiMc  Artldaa  foe  ll)«  Ganeralttad  SysMm  ot  Pialoencea 


e8-HS-20 
88-HS-21 
88-HS-22 

88-HS-23 
8»-HS-24 


66-HS-25 
Be-HS-28 


S8-HS-27 
88-HS-28 


e«-«S-29 
86-HS-30 
88-HS-31 
B8-HS-32 


68-HS-34 
88-HS-35 


SS-HS-37 
88-HS-38 
e8-HS-39 


88-HS-40 
8e-HS-41 


B8-HS-42 
e8-HS-«3 


88-HS-M 
8e-HS-45 

88-HS-46 
6B-HS-47 
e8-HS-48 


88-HS-49 
88-HS-50 
B8-HS-51 
88-HS-S2 


9101  II 
9101  1140 
9101  1180 
9101  1200 
9101  19 
9101  19  40 
9101  19  80 

9101^1 
91012140 
9101  21  80 
910129 
91012910 
910129  20 


91012930 
910129  40 
9101  29.50 
9101  2960 

9101  91 
9101  9120 

91919140 
9101  91  80 
910199 
9101  9920 

9101  99  W 
91019980 
91019980 
9102 


910211  10 
9102  1 1  25 


9102  1 1  30 
91021145 


9102  11  50 
910211  65 

9102  11  70 
9102  1195 
9102  1200 
910219 

9102  19  20 


Wnsi  walches.  pockel  watches  and  otnei  walchas,  including  slop  nalches.  wilh  case  of  preocus  metal  or 

ot  metal  clad  with  prectous  metal 

Wrial  watches,  t«ttcry  powered,  whettief  or  not  mcwporating  a  slop  watch  faolily: 
Wrth  mechanical  display  only: 

Having  no  jewels  ot  only  one  jewel  in  the  movement .- - 

OthK 


With  opto-eleclronic  display  only .. 
Other: 


Having  no  (ewels  or  only  one  jewel  in  the  movement-. 

Othef  . 


CWief  M^nst  watches,  whether  or  not  ncorporasng  a  stop  walcJi  ladHy: 


Having  over  17  fsr 

Other       

Other: 


Bis  in  ttia  movemenl... 


Having  no  jewels  or  on*y  one  |ewe'  «i  the  movement 

Having  over  1  jewel  Iwt  not  over  7  jewels  in  the  movement .. 


Having  over  7  jewels  twt  not  over  1 7  jewels  in  the  movemem; 
With  movement  valued  not  over  $15  each: 

With  movement  meaatfvig  nol  over  15.2  iwn 

With  movement  measuong  over  15,2mm — 

With  movement  value  over  $15  eacti 

Having  over  17  jewels  in  ttie  movement _ 

Other 

Battery  powered 


With  opto-electnnoc  dispiay  only... 
Other 


Having  no  jewels  oc  only  one  jawel  m  the  movemenl.- 

Other    _ -.- 


Other. 

Having  no  lewels  or  not  over  7  joicte  in  the  movement... 
Having  over  7  but  not  over  17  jewels  in  the  movement 

With  movement  valued  not  over  S15  each 

With  movemenl  valued  over  SISeach 

Havwig  over  17  jewels  in  the  movemart.. 


Wnst  watches,  pockel  watches  and  other  watches,  including  atop  walches,  other  »wi  Bwee  of  heading 

Wnsl  walches.  baner  powered,  whether  or  not  incoporating  a  stop  watch  todSty. 
With  mechanical  display  only 

Having  no  jewels  or  only  one  jewel  in  the  movement:  .^^^^ 

With  strap,  band  or  bracelel  of  textile* matenal  or  ol  base  metal,  whether  or  not  gold-  or  saver-plaleO; 

With  gold-  or  Silver-plated  case 

Other 

Other: 

With  gold-  or  silver-plaled  case. — •- — 

Other — " " " ~ 

With  strap,  band  or  bracelet  ol  textile  matenal  or  ol  base  metal,  whether  or  nol  gold-  or 
silver-plated: 

With  gold-  or  silver-plated  caae - - - — ~ 

Other 

Other 


i  Corp.  WatertwY.  CT 
Do, 
Da 

Do 
Do 
130 


Da 
Da 


Other. 


With  gold-  or  silver-plaled  c 
Other 

rvith  opto-electrontc  display  only 

Other. 


Having  no  jewels  or  only  one  jewel  in  the  movemenl: - .^.^- .....--.-.. 

wnh  strap,  band  or  bracelet  ol  textile  matenal  or  ot  base  metal,  whelher  or  not  gold-  or 

silver-plated 
Other " - 

With  snap,  band  or  bracelel  ol  ndM  material  or  ol  base  meuL  wheUier  or  not  gold-  or 

silver-plated 
Other . ■ ~ 


Do. 
Da 
Da 
Da 


Da 
Dd. 


Da 
Do. 
Da 


Do 
Da 


Oa 
Da 


Da 
Da 

Da 
Od. 
Do. 


Do 
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88-HS-53 
8»-HS-M 
e»-HS-55 
8»-HS-5« 
S8-HS-57 
B8-HS-58 

88-HS-59 
B»-HS-«0 
88-HS-61 
88-HS-62 

eS-HS-63 

S8-HS-64 
88-HS-65 
8«-HS-«6 
88-HS-«7 
e8-*HS-6e 
8»-HS-69 
88-HS-70 

6S-HS-71 

88-HS-72 
88-HS-73 


Ba-HS-75 
8fl-»S-76 
88-MS-77 


Sunshine  Act  Meetings 


MTS 
ing> 


9102.21 

9102.21.10 

9102.21 .25 

91022130 

910Z21SO 

9102:21.70 

9102.21.90 
9102.29 

9102.29  05 

9102.29.10 

9102-29-15 

9102.29.20 

9102  29  25 

9102.29  30 

9102.2935 

9102  29  40 

910229  45 

9102.29,50 

9102.29  55 

9102J960 

9102.91 
9102.91.20 

9102-9140 
9102.9180 
9102.99 
9102.9920 

9102.99-40 
9102.99-60 
9102.99-80 


Olher  Mist  watches,  wtiether  of  not  incofporattng  a  stop  watch  ladMv 
WWi  automatic  wireang: 

Having  no  |a«>els  ot  only  one  jewel  m  the  movement: 

vwm  strap,  band  oc  txacelet  ol  textile  matenal  or  ol  liate  metal,  whaDier  ot  not  ooM-  ot 
sitvet-platetf-  *^ 

Ottier 

Having  over  one  jewel  Ixit  not  OM  17  jewels  m  tiie  niovemeri 

With  strap,  band  or  bracelet  ol  textile  materHaJ  ot  ol  base  mettf.  whether  or  not  goW^x 
sitvet-piated-  ^^ 

Othet 

Having  ovet  17  jewels  m  Ihe  movement 

With  strap,  band  or  bracelet  ol  textile  matenal  or  ol  base  metal,  whadet  ot  nto  gold-  ot 
silvet^jlaied,  "^ 


Othet- 


Other 

Having  no  jewels  ot  only  otie  jewel  in  the  movement 

With  strap,  band  ot  bracelet  ol  textile  matenal  ot  of  basa  melal.  whether  ot  not  gold,  ot 
silver-plated.  "^ 

Other _ 

Having  over  one  lewel  but  not  ovet  7  jewels  in  the  movement 

With  strap,  band  or  bracelet  ol  textile  matenal  or  ol  base  metal,  whether  or  not  gold-  or 
silver.plated-  "^ 

Other 

Having  over  7  but  not  over  17  lewels  in  the  movement    

With  movement  valued  not  over  $15  each: 

with  mvoement  measuring  not  over  t5,2mm: 

With  strap,  band  or  bracelet  ol  textile  material  or  ol  base  metal,  whether  or  not 
gold,  or  sitver.plated. 

Other 

With  movement  measunng  over  15-2  mm: 

With  strap,  band  or  bracelet  ol  textile  matenal  ot  o<  baaa  nwtal,  whelhet  ot  not 
gold-  or  silver  plaied- 

Othet 

With  movement  valued  over  $15  each:  " " 

With  strap,  band  or  bracelet  o<  textile  msletial  ot  ol  bMe  metal,  whethat  of  not  goM- 
or  sriver-plated.  "^ 

Other 

Having  over  17  in  the  movament  " 

With  strap,  band  or  braosM  ol  Inrtile  material  or  ol  bna  metal.  wha«nt  ot  not  gok),  ot 
silver^jiated.  ^^ 

Other 

Other:  

Battery  powered: 


With  o<>toelectron(c  display  only... 
Other 


Having  no  jewels  or  omy  one  jewel  m  the  movement.. 
Other 


Having  no  lewels  or  not  over  7  jewels  m  the  movement... 
Having  over  7  but  not  over  17  lewela  m  the  movement 

With  movement  valued  not  ovet  $15  each 

With  movemem  valued  over  $15  each 
Having  ovet  17  lewela  in  the  movement 


'  Hamionized  Tanll  Schedule  ol  the  United  States  (USITC  publication  2030), 

[FR  Doc.  88-23176  Filed  10-6-88:  8:45  am] 
BIUJNG  CODE  31S0-O1-M 


Do. 
Do. 
Do. 
Do 
Do- 
Do 

Do- 
Oo- 


Do. 
Do, 
Do. 
Do 
Do 
Do. 
Do. 
Do 


Do. 
Do. 


Do. 
Do. 
Oo- 
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This  section  of  the  FEDERAL   REGISTER 
contaats  notices  tjf  meetings  published 
under  ttw  "Gowetnment  in  the  Sunshine 
Act"   (Put)-    L   94-409)   5   U-S-C-    552t)(e)(3) 


COMMISSION  ON  CIVIL  RIGHTS 

October  14. 198a 

PLACE:  1121  Vermont  Avenue.  NW.. 

Room  516.  Washington.  DC  20425. 

DATE  AND  TIME:  Friday.  October  14, 1988. 

9:00  pni-5:00  pm. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  COMSIDCREO: 

(-  .^pp^oval  of  Agenda 

U-  Approval  of  Minutes  of  September  Meeting 

111,  Incomes  of  Americans  Report:  Asian 
Americans 

IV  SAC  Report:  "Civil  Rights  Issues  In 
Arkansas" 
SAC  Report:  "Public  Sector  Efforts  to 
Promote  Eniployment  and  Business 
Opportunities  for  Minorities  and  Women 
in  Milwaukee" 

V-  Interim  Appointments  to  the  California- 
Colorado.  Hawaii,  and  Iowa  SACs 

VI.  Reauthorization  of  the  Commission 

Vll-  Nashville  Regional  Forum 

VIII.  Staff  Director's  Report 
A.  Status  of  Earmarks 

B-  Personnel  Report 
C-  Activity  Report 

IX.  Status  Report:  Federal  Protection  for 

Handicapped  Infants 
X-  Future  Agenda  Items 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  |ohn  Eastman,  Press  and 

Communications  Division,  (202)  376- 

8312. 

VVllUam  H.  GUIers, 

Solicitor,  376-8514. 

|FR  Doc.  88-23294  Filed  10-5-88;  8:12:01  am) 

nLum  cooc  sns-ot-«i 

COMHODITV  FUTURES  TRADING 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  S3  FR  38409 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  am.  October  7, 1988. 
CHANGE  IN  THE  MEETING:  The  closed 
meeting  to  discuss  enforcement  matters 
will  be  held  on  October  11. 1988  instead 
of  October  7  as  previously  scheduled- 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jean  A.  Webb.  Secretary 
of  the  Commission, 
lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  88-23292  Filed  10-5-88;  12:00  pm| 

BILUNG  COOC  S35t-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  am,  Tuesday. 
October  25, 1988. 
PLACE:  2033  K  Street.  NW.,  Washington, 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  e«-232<13  Filed  10-5-88: 12;0O  pm) 

BIUJMj  code  63S1.€1-M 

EQUAL  EMPLOYMENT  OPPORTUNtTV 
COMMISSION 

DATE  AND  TIME:  2:00  pm  (eastern  time) 
Monday,  October  17, 1988. 
PLACE:  Clarence  M.  Mitchell,  )r.. 
Conference  Room,  No.  200-C  on  the 
Second  Floor  of  the  Columbia  Plaza 
Office  Building.  2401  "E"  Street,  NW.. 
Washington  DC  20507. 
STATUS:  Part  of  the  meeting  will  be  open 
to  the  public  and  part  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1.  Announcement  of  Notation  Votets). 

2.  A  Report  on  Commission  Operations — 

(Office  of  Review  and  Appeals). 

3.  Policy  Guidance  on  Current  Issues  of 

Sexual  Harassment  Law. 

Closed  Session 

Agency  Adjudication  and  Detennination  on 
the  Record  of  Federal  Agency  Discrimination 
Complaint  Appeals. 

Note.  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  any  Hrae 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Frances  M.  Hart 
Executive  Officer  on  (202)  634-6748. 

Date:  October  4. 1988 
Frances  M.  Hart. 

Executive  Officer.  Executive  Secretariat. 
(FR  Doc.  88-23291  Filed  10-5-88: 12.02  pm) 
BILLIttG  COOC  tno-Ct-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b).  notice  is  hereby  given  that 
at  11:07  a.m.  on  Monday.  October  3, 
1988,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to:  (1)  Accept  the 
highest  acceptable  bid  which  may  be 
submitted  in  accordance  with  the 
"Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acceptable  bid  for  a  purchase 
and  assumption  transaction  is 
submitted,  accept  the  highest  acceptable 
bid  for  an  insured  deposit  transfer 
transaction  which  may  be  submitted,  or 
(3)  in  the  event  no  acceptable  bid  for 
either  type  transaction  is  submitted, 
make  ftmds  available  for  the  payment  of 
the  insured  deposits  of  Libetly  Banlc  and 
Trust  Company,  Warsaw,  Indiana,  an 
insured  State  nonmember  batUi,  which 
was  closed  by  the  Director.  Department 
of  Financial  Institutions  for  the  Slate  of 
Illinois  on  Monday,  October  3, 1988. 

In  caUing  the  meeting,  the  Board 
determined,  on  motion  of  Director  C,C. 
Hope.  Jr.  (Appointive),  secondeil  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  55Zb(c)(8).  (c)(9){AKii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  Room  6221  of 
the  FDIC  Building  located  at  550 17th 
Street,  NW.,  Washington,  DC. 

Dated:  October  4. 1988 
Federal  t)eposit  Insurance  Corporation, 

Robert  E.  Feldman, 

Deputy  Executive  Secretory. 

(FR  Doc.  88-23295  Filed  10-5-88;  12:28  pmj 

BlUJItG  CODE  S7t4-ei-« 
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FEDERAL  ENERGY  REQULATORV 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  September 
26,  1988.  53  FR  37389. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  September  28, 1988, 12:00 

p.m. 

CHANGE  IN  THE  MEETING:  The  following 

Docl<et  Numbers  have  been  added  to  the 
agenda  of  September  28, 1988: 
Item  So..  Docket  No.,  and  Company 

CAG-2— RPa«-228-000,  Tennessee  Gas 

Pipeline  Company 
RP-1(A}— TA88-1-33-000  and  TA88-3-3a- 

000.  El  Paso  Natural  Gas  Company 
Lois  D.  Cashell, 
Secretory. 

|FR  Doc.  88-23319  Filed  lO-S-88:  4:00  pm| 
nUJMO  COOC  <7l7-03-V 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m.— October  12, 
1988. 

PI>CE:  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington.  DC  20573- 
0001. 


STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  Open  To  The  Public 

1.  Docket  No.  i7-2A—Foreign-lo-Foreign 
Agreements—Exemption — Consideration 
of  Comments. 

Portiao  Clos«d  To  The  Public 

1.  Docket  No.  86-9— /l/S  Ivamns  Rederi  v. 
Companhia  de  Navegacao  Lloyd 
Brosileiro.  et  oA— Consideration  of  the 
Record, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Secretary,  (202J  523-5725. 
Joseph  C  Polking. 

Secretary. 

[FR  Doc.  88-23383  Filed  10-5-88;  4«)  pm) 

BIUJNG  CODE  6730-0 1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  4, 1988. 

TIME  AND  DATE:  10:00  am,  Wednesday, 
October  12, 1988. 


PLACE:  Room  600, 1730  K  Street,  NW., 
Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Birchfield  Mining,  Inc.,  Docket  No.  WEVA 

87-272.  (Issues  include  whether  the  judge 
erred  in  finding  a  violation  of  30  CFR 
75.30(a). 

2.  Freeman  United  Minig  Company,  Docket 

No.  LAKE  86-87  (Issues  include  whether 
the  judge  erred  in  finding  a  violation  of 
30  CFR  75.3(b). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(d). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen  (202)  653-5629/ 

(202)  566-2673  for  TDD  Relay, 

Jean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc.  88-23379  Filed  10-5-88;  4:00  pm) 

BtLUHQ  COOC  673$-01-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  correctkxis  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
ol  the  Code  ol  Federal  Regulations. 
TTiese  corrections  are  prepared  by  ttw 
Office  ol  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRParts  1124  and  1125 

(Docket  Nos.  AO-36S-A16  and  AO-226-A32; 
DA-S8-108I 

Milk  in  the  Oregon-Washington  and 
Puget  Sound  Inland  Marlteting  Areas; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Correctioi^ 

In  proposed  rule  document  88-21147 
beginning  on  page  36291  in  the  issue  of 
Monday,  September  19, 1988,  make  the 
following  corrections: 

§1124.13     (Corrected! 

On  page  36309,  in  the  third  column,  in 
§  1124.13(c)(2),  in  the  11th  line,  remove 
the  second  "which",  and  in  the  12th  line 
"(c)(2)"  should  read  "(c)(1)", 

BltXlNO  CODE  tSOS-01-D 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 
(Docket  No.  80992-81921 

Fishery  Conservation  and 
Management 

Correction 

In  rule  document  88-22585  beginning 
on  page  38293  in  the  issue  of  Friday, 
September  30, 1988.  make  the  following 

correction: 


PART  640-{CORRECTED) 

On  page  38294,  in  the  second  column, 
in  amendatory  instruction  3,  in  the  first 
line,  after  "640.2"  remove  "(a)". 

BIUJNO  CODC  ISOMI^l 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915, 1917, 1918 
and  1926 

(Docket  No.  H-022D1 

Hazard  Communication 

Correction 

In  proposed  rule  document  88-22664 
beginning  on  page  38738  in  the  issue  of 
Monday,  October  3, 1988,  make  the 
following  corrections: 

1.  On  page  38738,  in  the  first  column, 
under  DATES,  in  the  second  paragraph, 
in  the  third  line,  after  "parties"  insert 
"planning", 

2.  On  the  same  page,  in  the  second 
column,  in  the  last  line,  "October  22, 
1988"  should  read  "October  28, 1988". 

BILUNG  COOC  1S0S41-0 
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NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Draft  Technical  Position 
on  Postclosure  Seals  in  an 
Unsaturated  Medium 

Correction 

In  notice  document  88-22500  beginning 
on  page  38393  in  the  issue  of  Friday. 
September  30, 1988,  make  the  following 
correction: 

On  page  38394,  in  the  first  column, 
under  date,  in  the  second  line,  "October 
31, 1988"  should  read  "November  29, 
1988", 

BILUNG  COOC  1505,41.0 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  321 

lOepartmenl  o1  tlw  Trea»ury  Circular  No. 
7S0,  Fourth  Revision  1 

Payments  by  Banks  and  Other 
Financial  Institutions  of  United  States 
Savings  Bonds  and  United  States 
Savings  Notes  (Freedom  Shares) 

Correction 

In  rule  document  88-21984  beginning 
on  page  37510  in  the  issue  of  Monday, 
September  26, 1988,  make  the  following 
corrections; 

1.  On  page  37510.  in  the  first  column, 
the  subject  heading  should  appear  as  set 
forth  above. 

2.  On  the  same  page,  in  the  first 
column,  under  stWIMARV,  in  the  11th 
line,  remove  the  comma  after  "through", 
and  in  the  12th  line,  add  a  comma  after 
"system". 

3.  On  the  same  page,  in  the  second 
column,  in  the  third  paragraph,  in  the 
15th  line  "the"  should  read  "that". 

§321.1    (Corrected] 

4.  On  page  37511,  in  the  third  column, 
in  S  321.1(f).  in  the  sixth  line,  "thereof 
should  read  "therefor". 

5.  On  page  37512.  in  the  first  column, 
in  5  321.1(j).  in  the  eighth  line, 
"Presenting"  should  read  "presenting". 

§  32U3    [Corrected] 

6.  On  page  37515.  in  the  second 
column,  in  !  321.23(b).  in  the  third  line, 
"entitle"  should  read  "entitled". 

Appendix — ICorrected] 

7.  On  page  37519.  in  the  first  column, 
in  Subpart  C.  in  paragraph  24.(a).  in  the 
second  line.  "Fee"  should  read  "Fees '. 
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Administrative  Conference  of  the  United  States 
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Recommendations: 
Practice  and  procedure,  39585 

Agency  for  International  Development 

See  International  Development  Cooperation  Agency 

Agriculture  Department 

NOTICES 

Import  qtrotas  and  fees: 

Meat  import  limitations;  quarterly  estimates,  3962tt 
Privacy  Act; 

Systems  of  records.  396Z9 

Army  Department 

See  also  Engineers  Corps  ^ 
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United  States  Military  Academy,  Chief  of  Staffs  Special 

Commission  on  Honor  Code  and  ffonor  System, 

39636 

CIvn  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  York.  39629 
North  Carolina,  39630 
North  Dakota,  39630 
Texas,  39630 
Vermont,  39630 

Coast  Guard 

RUl^S 
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San  Francisco  Bay.  CA:  safety  zone,  39604 
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Meetings: 
Coast  Guard  Academy  Advisory  Committee.  39705 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service;  Patent  and  Trademark 
Otrice 

RULES 

Government  employees;  domestic  rights  in  inventions 
uniform  patent  policy.  39734 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  39715 
Defense  Communications  Agency 

NOTICES 

Meetings: 
Scientific  Advisory  Group.  39638 

Defense  Department 

See  also  Army  Department;  Defense  Communications 
Agency:  Engineers  Corps 
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Meetings: 

Science  Board  task  forces.  39636 
Strategic  Defense  Initiative  (SDI)  Technology  Applications 

Information  System  (TAIS)  data  base;  new 

programmatic  features  addition.  39636 

Delaware  Rhrer  Basin  Commission 

NOTICES 

Hearings.  39638 

Education  Department 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
39638 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  availabiUty,  etc: 
Kawainui  Marsh.  Oahu.  HI,  39636 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Ground  water  monitoring  data;  statistical  methods  for 
evaluating.  39720 

NOTICES 

Meetings: 
Clean  Air  Scientific  Advisory  Committee,  39641 
Science  Advisory  Board.  39642 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

PROPOSED  RULES 

Farm  credit  system: 
Loan  policies  and  operations,  disclosure  to  shareholders, 
and  accounting  and  reporting  requirements — 
Federal  Agricultural  Mortgage  Corporation;  agricultiiral 
real  estate  loans,  secondary  market.  39609 

Federal  Aviation  Administration 
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Rulemaking  petitions;  summary  and  disposition.  39611 
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Exemption  petitions:  summary  and  disposition.  39706.  39707 
(3  documents) 

Federal  Communications  Commission 
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Colorado.  39615 

(2  documents) 
Georgia,  39615 
Indiana,  39616 

(2  documents) 
New  Mexico.  39617 
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Meetings:  Sunshine  Act.  39715 
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Federal  Trade  Commission 
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39642 

Fish  and  Wildlife  Service 
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Endangered  and  threatened  species: 
American  burying  t>eetle,  39617 
Eastern  and  Western  prairie  fringed  orchid,  39621 
Rydberg  milk-vetch.  39626 

Food  and  Drug  Administration 
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Animals,  safety  testing:  LD50  test  policy,  39650 
General  Services  Administration 
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Federal,  Academic,  and  Industry  Logistics  Experts 
Consortium.  39644 
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See  Food  and  Drug  Administration:  Health  Care  Financing 
Administration:  Health  Resources  and  Services 
Administration:  National  Institutes  of  Health:  PubUc 
Health  Service 

Healtti  Care  Financing  Administration 

NOTICES 

Medicare: 
Chemotherapy  in  physicians'  offices:  payment,  39644 
Physicians'  participation  or  payments  increase:  carrier 
bonuses.  39645 
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Housing  and  Urtun  Development  Department 
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Mortgage  and  loan  insurance  programs: 
Property  improvement  and  manufactured  home  loans: 
miscellaneous  amendments.  39613 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39651 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau: 
Land  Management  Bureau:  National  Park  Service: 
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NOTICES 
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North  Carolina  Transportation  Department  et  al.,  39656 
Railroad  services  abandonment: 
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Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 
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L^nd  Management  Bureau 
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Presidential  Documents 


TiUe  3— 

The  President 


Piresidential  Determination  88-24  of  September  13,  1988 

Detennination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


[FR  Doc.  88-23431 
Filed  10-6-88;  12:17  pm] 
Billing  code  3ig5-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended  (22  U.S.C.  2601(c)(1)),  in  order  to  meet  unexpected  urgent 
refugee  and  migration  needs  of  Soviet  and  Eastern  European  refugees.  I 
hereby  determine  that  it  is  important  to  the  national  interest  that  $6  million  be 
made  available  from  the  United  States  Emergency  Refugee  and  Migration 
Assistance  Fund  for  the  admission  of  refugees  from  the  Soviet  Union  and 
Eastern  Europe. 

You  are  requested  to  inform  the  appropriate  committees  of  the  Congress. of 
this  Determination  and  the  obligation  of  funds  under  this  authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  13,  1983. 


(j  ^   crVAJ^axk^    \  <JL.|K.J^«->^ 
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U.S.C.   1510. 

The  Code  of  Federal  Regulatiofts  is  sold 
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Prices  of  new  books  are  listed  in  the 
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week. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Recommendations  of  the 
Administrative  Conference  Regarding 
Administrative  Practice  and  Procedure 
and  Correction 

agency:  Adminialrative  Conference  of 
the  United  States. 
ACTION:  Recommendations. 

summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Thirty-seventh  Plenary  Session,  adopted 
three  recommendations. 

Recommendation  88-6.  Judicial 
Review  of  Preliminary  Challenges  to 
Agency  Action,  addresses  the  proper 
forum  for  judicial  review  where  an 
agency  has  not  issued  a  final  order,  but 
agency  action  or  inaction  is. 
nevertheless,  considered  reviewable  by 
a  court.  The  Recommendation  urges  that 
preliminary  challenges  generally  should 
be  heard  by  the  court  that  will 
ultimately  review  final  agency  action, 
but  it  further  suggests  the  need  for 
special  handling  by  reviewing  courts  of 
challenges  alleging  unlawful  delay  by  an 
agency. 

Recommendation  88-7.  Valuation  of 
Human  Life  in  Regulatory 
Decisionmaking,  calls  on  agencies  to 
reveal  publicly  the  processes  through 
which  they  determine  the  value  of 
human  life  in  making  policy  decisions.  It 
also  urges  the  Office  of  Management 
and  Budget  to  revise  its  guidance  on  use 
of  a  discount  rate  in  the  valuation  of 
costs  and  benefits  and  to  serve  as  the 
government's  central  clearinghouse  for 
research  and  information  on  life 
valuation  issues. 

Recommendation  88-8.  Resolution  of 
Claims  Against  Savings  Receiverships, 
concerns  the  appropriate  locus  for 
adjudication  of  claims  against  failed 


savings  and  loan  institutions.  The 
authority  of  the  Federal  Home  Loan 
Bank  Board  (FHLBB)  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSUC)  to  adjudicate  such 
claims,  to  the  exclusion  of  federal 
courts,  currently  is  the  subject  of 
litigation  before  the  U.S.  Supreme  Court. 
The  Recommendation  takes  no  position 
on  the  statutory  and  constitubonal 
questions  at  issue  in  the  litigation  but. 
instead,  urges  Congress  to  examine  the 
issues  involved  and  proposes 
procedures  that  should  be  followed  if 
Congress  determines  that  an 
administrative  adjudication  process  is 
the  more  desirable  approach  to  resolve 
such  disputes. 

Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  Lists 
of  recommendations,  together  with  the 
texts  of  those  deemed  to  be  of 
continuing  interest,  are  published  in  the 
Code  of  Federal  Regulations  (1  CFR 
Parts  305). 

DATES:  These  recommendations  were 
adopted  September  16, 1988,  and  issued 
October  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Lubbers,  Research  Director 
(202-254-7065). 
SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act.  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States  (5  U.S.C.  574(1)). 

At  its  Thirty-seventh  Plenary  Session. 
held  September  16, 1988,  the  Assembly 
of  the  Administrative  Conference  of  the 
United  States  adopted  three 
recommendations,  the  texts  of  which  are 
set  out  below.  These  texts  will  be 
transmitted  to  the  affected  agencies  and. 
if  so  directed,  to  the  Congress  of  the 
United  States.  The  Administrative 
Conference  of  the  United  Slates  has 
advisory  powers  only,  and  the  decision 
on  whether  to  implement  the 
recommendations  must  be  made  by  each 
body  to  which  the  various 
recommendations  are  directed. 


The  transcript  of  the  Plenary  Session 
will  be  available  for  public  inspection  at 
the  Conference's  offices  at  Suite  500, 
2120  L  Street.  NW.,  Washington.  DC. 

List  of  Subjects  in  1  CFR  Part  305 

Administrative  practice  and 
procedure.  Judicial  review.  Regulatory 
decisionmaking.  Financial  services 

regulation. 

PART  305— RECOMMENDATIONS  Of 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Autboritr:  5  U.S.C  571-576 

2.  The  table  of  contents  to  Part  306  of 
Title  1  CFR  is  amended  to  add  the 
following  new  sections: 

Sec. 

305.86-6    Judicial  Review  of  Preliminary 

QiaBenfM  to  A^vncy  Aatiaa 

(RecommendatioD  No,  8ft-0J. 
.■*05.88-7    Valuation  of  Human  Life  ia 

Regulatory  Decisionmaking 

(Recommendation  No.  88-7). 
305.88-8     Resolution  of  Claims  Against 

Savings  Receiverships  (Reoommendalion 

ISJo.  88-8). 

3.  New  §  5  305.88-6  through  305.88-8 

are  added  to  Part  305.  to  read  as  follows: 

§  305.88-6    Judicial  review  of  preliminary 
challenges  to  agency  actkm 
(RecommendaUon  No.  88-6). 

The  Administrative  Conference  of  the 
United  States  has  long  had  an  interest  in 
fonim  allocation  in  adininistrative  cases.  In 
Recommendation  No.  75-3.  "The  Choice  of 
Forum  for  judicial  Review  of  AdminiBlralive 
Action"  (1975),  the  Conference  stated  criteria 
for  determining  the  appropriate  judicial  forum 
for  the  review  of  final  administrative  action 
The  Recommendation  urged  that  agency 
actions  taken  on  the  basis  of  a  formal 
evidentiary  record  should  normally  be 
directly  reviewable  by  courts  of  appeaU,  and 
that  rules  and  other  informal  orders  issued  by 
agencies  whose  formal  orders  are  subiect  to 
review  in  the  courts  of  appeals  should  be 
reviewable  by  those  same  courts. 

Building  upon  the  principles  underlying 
that  recommendation,  the  Conference  now 
addresses  the  proper  forum  for  judicial 
review  where  an  agency  has  issued  no  final 
order,  but  agency  action  (or  inaction)  is 
nevertheless  considered  reviewable  by  a 
court.'  For  example,  a  party  may  allege  that 


'  The  Administrative  Conference  Itikefl  no 
position  in  Ihie  recommendation  on  whether  and 
under  what  circumslancps  such  prehminary  sclionE 
should  be  deemed  judicialty  reviewable  before 
issuance  of  a  finnl  order  by  an  agency. 
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agency  action  has  been  "unlawfully  withheld 
or  unreasonably  delayed"  within  the  meaning 
of  5  U.S.C  706.  What  level  of  court— trial  or 
appellate — should  have  jurisdiction  over  such 
a  preliminary  challenge?  Most  direct  review 
statutes  do  not  specifically  address  this 
question,  and  difficult  furisdictional  questions 
have  arisen  as  a  resulL 

The  leading  decision  on  this  subject  Is 
Telecommunicationg  Research  and  Action 
Center  v.  FCC.  750  F.2d  70  (D.C  Cir.  1984J 
[TRAC).  a  case  involving  a  challenge  to 
allegedly  unreasonable  agency  delay.  In 
Tfl^C.  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  concluded 
thai  when  the  relevant  statute  assigns  review 
of  final  agency  action  (when  and  if  it  occurs) 
exclusively  to  the  court  of  appeals,  then  a 
preliminary  challenge  also  will  be  subject  to 
exclusive  appellate  review  so  long  as  relief  in 
relation  to  it  might  affect  the  court's  ultimate 
jurisdiction.  Based  oo  a  court's  authority  to 
i9s\ie  writs  in  aid  of  its  jurisdiction  under  the 
All  Writs  Act  TRACi  holding  strongly 
fiivors  consolidating  preliminary  challenges 
in  the  courts  of  appeals  even  when  the 
agency's  organic  statute  does  not  settle  the 
point 

I  lowever.  some  confusion  has  followed  the 
77MC  decision.  Subsequent  opinions  have 
grappled  at  length  with  the  question  of  what 
"might  affect"  the  court's  jurisdiction  and.  in 
some  cases,  have  carved  out  exceptions  to 
ihe  TRAC  doctrine-  Some  district  courts,  for 
example,  have  distinguished  certain 
constitutional  cJaims.  for  which  they  ha\'e 
upheld  district  court  jurisdiction. 

In  addition,  some  problems  have  remained 
iH-cause  r/l4C  cannot  readily  be  applied  to 
situations  in  which  the  agency's  final  action 
might  take  different  forms,  with  different 
lurisdictional  consequences.  For  example,  in 
some  cases  the  Occupational  Safety  and 
Health  Administration  may  decide  to  issue 
"standards  ".  which  ar«  reviewable  in  the 
courts  of  appeals,  or  "regulations",  which  are 
reviewable  in  district  court,  jurisdictional 
iincfTtainty  can  also  occur  in  preliminary 
(ihdllenges  involving  Food  and  Drug 
Ailmini.stration  approval  of  new  drug 
applications  under  the  Food.  Drug  and 
Cosmetic  Act  21  US.C.  355.  When  the  FDA 
refu.*e5  lo  approve  an  applicahon.  the  statute 
authorizes  the  applicant  lo  appeal  directly  to 
the  courts  of  appeals:  this  special  review 
provision  does  not  apply,  however,  to  parties 
challenging  FDA  approval  of  a  new  drug 
.application,  who  thus  must  proceed  in  district 
court.  In  cases  like  these,  Ihe  TRACmle  may 
require  courts  to  make  premature 
lurisdictional  analyses  based  on  speculation 
about  the  nature  of  the  action  the  agency  may 
ulijmiiiely  take  in  order  to  determine  whether 
(hey  can  hear  the  prelimmar>'  challenge. 
The  Conference  beheves  that  there  is  a 
need  for  greater  clarity  in  this  area.  Unless 
Congress  has  reason  to  believe  otherwise  in  a 
Hpecific  statute,  juiisdiciion  over  all  such 
preliminary  challenges  should  follow  the 
principle  of  TRAC.  The  requirement  that 
oreliminary  challenges  be  heard  exclusively 
by  the  court  that  will  ultimately  review  final 
agency  action  may  influence  a  litigator's 
decision  whether  to  raise  an  issue 
preliminarily  and  thus  discourage  the 
bringing  of  preliminary  review  proceedings 


that  have  liiile  merit  but  offer  some  potential 
for  creating  delay.  In  addition.  Ihe  courts  that 
review  final  agency  action  may  be  more 
familiar  with  the  substantive  programs 
fldminxtered  by  an  agency,  and  thus  better 
able  to  evaluate  the  issues  raised  in 
preliminary  challenges.  To  avoid  further 
confusion  over  proper  jurisdiction,  the  TRAC 
rtile  should  be  interpreted  to  include  all  cases 
in  which  final  action  would  be  reviewable  in 
the  courts  of  appeals,  and  the  exceptions  that 
have  been  carved  out  by  Ihe  district  courts 
should  be  rejected.  Where  jurisdiction  over 
the  final  action  Is  unclear,  however, 
preliminary  challenges  should  be  cognizable 
in  either  the  district  courts  or  the  courts  of 
appeals. 

Some  Bpecitil  consideration  may  be 
necessary  where  preliminary  challengers 
involve  allegedly  unlawful  delay  by  an 
agency.  For  these  challenges,  by  dennition. 
time  is  generally  of  the  essence:  moreover, 
they  usually  do  not  require  elaborate  analysis 
of  the  relevant  facts  or  applicable  law. 
Frequently  these  claimis  may  be  resolved 
more  easily  and  expeditiously  through  the 
use  of  simpler  or  less  formal  approaches  than 
through  the  ordinary  course  of  briefing  and 
oral  argument  The  courts  of  appeals  should 
develop  techniques  for  dealing  with  these 
cases  promplty  and  practically  when  they 
arise.  While  the  mosi  effective  measures  may 
vary  depending  upon  the  procedural  rules 
applicable  in  individual  courts,  possible 
approaches  might  include  rules  permitting,  in 
appropriate  cases,  decision  on  the  briefs 
without  oral  argument  the  filing  of 
petitioners'  briefs  simultaneously  with  the 
notice  of  appeal,  expedited  calendaring  of 
delay  cases,  informal  status  or  settlement 
conferences  involving  a  single  judge,  and. 
where  the  record  may  require  expansion 
through  factfinding,  prompt  assignment  to  a 
district  court,  magistrate,  or  other  official  for 
that  purpose. 

Acconlingly,  the  Conference  offers  the 
following  recommendation. 

R  econuneoda  bon 

1.  In  considering  legislatiun  that 
would  assign  jurisdiction  to  review 
agency  action  to  either  disuici  courta  or 
courts  of  appeals.  Congress  should: 

fa)  Follow  the  principles  stated  in 
ACUS  Recommendation  75-3.  The 
Choice  of  Forum  for  Judicial  Review  of 
Agency  Action:  and 

(b)  Take  special  care  to  (X)n8ider 
where  preliminary  challenges  to  agency 
decisionmaking  should  be  brought, 
specifying  whether  the  district  courts  or 
the  courts  of  appeals  or  both  have 
jiuisdiction  over  such  challenges.  As  a 
general  rule,  jurisdiction  over 
reviewable  preliminary  challenges 
should  be  assigned  to  the  forum  that 
would  have  jurisdiction  if  an  appeal 
were  taken  from  Hnal  agency  action 
growing  out  oi  the  proceeding. 

(c)  Provide  that  when  the  proper 
forum  for  judicial  review  of  final  agency 
action  may  be  either  the  district  courts 
or  the  courts  of  appeals,  depending  upon 


matters  such  as  the  form  the  agency's 
action  will  eventually  take  or  the 
outcome  of  the  proceeding,  any  of  the 
courts  that  might  have  jurisdiction  over 
final  agency  action  should  have 
jurisdiction  over  reviewable  challenges 
to  the  agency's  preliminary  action  (or 
inaction). 

2.  In  the  absence  of  Congressional 
dii^ction,  the  principles  identified  in 
paragraph  1  (b)  and  (c)  of  this 
recommendation  should  govern  the 
choice  of  forum  for  otherwise 
reviewable  preliminary  challenges  to 
agency  action. 

3.  Where  jurisdiction  over  claims 
Involving  unlawful  delay  by  an  agency 
lies  in  the  courts  of  appeals,  those  courts 
should  assure  thai  their  procedures 
provide  adequately  for  prompt  and 
efficient  disposition  of  such  claims. 

§  305.a8-7    Valuation  of  Human  Ufe  In 
ReQuMory  Dectaionmaking 
(R  •commendation  No.  M-T). 

Kegulahons  intended  to  lessen  risks  of 
accidents  and  illness  ordinarily  impose 
compliance  costs  on  regulated  entities  and  on 
rulemaking  ftgencies  !n  return,  society  gains 
numerous  benefits,  most  notably  the 
avoidance  of  fatalities,  injuries  and  disease, 
and  in  some  instances  a  reduction  in  property 
damage.  Promulgation  of  such  regulations  is  a 
m II I ti -face led  proceei*.  and  this 
recommendation  addresses  one  set  of  issues 
frequently  encountered  in  agency 
decisionmaking — the  valuation  of  human  life. 

Agencies  often  make  reasoned  estimates  of 
the  reduction  in  fatalities  likely  to  follow 
implementation  of  a  particular  regulation,  or 
of  alternative  regulations.  It  is  rarely  if  ever 
possible  to  eliminate  risk  altogether,  and  it  is 
nearly  always  the  case  that  greater  risk 
reduction  raises  compliance  costs.  Faced 
with  such  situations,  agencies  cannot  avoid 
placing  a  value — either  explicitly  or 
implicitly — on  the  societal  t>€nefilB  of  risk 
reduction.  Although  similar  issues  are 
obviously  involved  when  agencies  seek  to 
evaluate  the  benefit  of  avoiding  illnesses  or 
injuries,  this  recommendation  is  limited  lo 
agency  practices  and  constraints  in  benefits 
valuation  when  the  benefit  al  issue  is  future 
lives  saved. 

Placement  of  a  dollar  value  on  human  life 
is  controversial  and  complex,  and  a  wide 
array  of  approaches  may  be  employed.  A 
bmad  range  of  dollar  values  per  life  saved 
can  be  observed  in  regulatory  outcomes 
across  programs  and  departments.  In  part 
this  reflects  differing  views  about  what 
explicit  value  is  suitable  for  a  given  type  of 
hazard,  and  in  part  it  reflects  judgments  that 
for  reasons  of  policy  or  legal  constraints, 
decisions  should  take  no  account  of  the  value 
of  life  implict  in  those  decisions  Some 
agencies  reject  all  explicit  efforts  to  place  a 
monetary  value  on  human  life,  while  others 
routinely  build  such  estimates  into  their 
n>gulBtary  proposals.  This  diversity  can  be 
sharp  even  within  the  same  department. 
Those  agencies  that  are  willing  lo  utilize 
explicit  normative  benchmarks  for  the  value 
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of  life  appear  to  be  moving  toward  reliance 
on  the  same  basic  estimation  technique. 
generally  referred  to  as  "winingness-to-pay." 
This  technique  is  premised  on  the  assumption 
that  by  examination  of  marketplace  behavior. 

".  can  roughly  ascertain  how  much 

Jividuals  would  be  willing  to  pay  in  order 
to  reduce  the  probability  of  death  from  a 
particular  hazard  or  cause,  or  how  much  they 
would  require  in  the  form  of  salary  increases 
or  other  payments  lo  be  willing  lo  accept  the 
increased  probability.  While  willingnessio- 
pay  provides  the  most  inclusive  analysis 
currently  available  for  evaluating  the  benefits 
derived  from  regulatory  reduction  of 
falatitics.  it  falls  far  short  of  an  ideal  process 
and  can  produce  results  that  are  misleading 
because  the  analysis  often  fails  to  lake  into 
account  all  relevant  variables. 

The  Conference  recognizes  the  rudimentary 
state  of  knowledge  on  this  issue,  and  realizes 
that  both  methodologies  and  results  are  likely 
to  continue  lo  vary  among  agencies.  In  this 
environment  however,  it  would  be  useful  for 
agencies  lo  lake  measures  that  would  reveal 
publicly  the  processes  through  which  they 
have  deiennined  the  valuation  of  life 
incorporated  in  policy  decisions.'  Such  a 
procedure  would  provide  useful  clarification 
and  exposition  of  the  unavoidable  trade-offs 
in  regulating  hazards,  and  would  also  assist 
in  drawing  attention  lo  those  hazards  where 
further  protection  may  be  feasible  at 
acceptable  cost. 

In  this  way.  agency  practice  may  also  be 
measured  against  developments  in  the 
valuation  techniques  and  evaluated  for 
consistency  with  other  agencies  as  well  as 
with  other  regulations  in  the  same  agercy. 
The  Office  of  Management  and  Budget 
(OMB),  in  its  oversight  of  executive  branch 
regulatory  activities,  could  facilitate 
consistency  by  providing  a  central 
clearinghouse  for  research  and  Information 
on  life  valuation  issues.  OKIQ  should  also 
assisi  agencies  by  updating  its  guidance 
concerning  discount  rates  used  by  agencies  In 
deriving  present  value  equivalents  of  future 
effects.  The  current  government-wide  general 
guidance  on  discounting  is  contained  in  0^4B 
Circular  A-W  which  has  not  been  updated 
since  1972. 

RocommendatioD 

1.  When  an  agency  adopts  a 
regulation  that  is  intended  to  reduce  the 
risk  to  human  life,  based  on  a  judgment 
that  the  associated  compliance  costs  are 
justified,  the  agency  should  disclose  the 
dollar  value  per  statistical  life  used  for 
the  purposes  of  that  determination.  Such 
statements  and  disclosures  should  also 
set  forth  the  human  life  valuation 
implications  of  alternative  levels  of 
regulatory  stringency  considered  by  the 
agency.  Exceptions  lo  this  principle  may 
be  appropriate  where  empirical 
information  about  either  the  costs  or 
benefits  of  the  regulation  is  highly 


'  In  1979.  the  Confi-rence  mad^  h  simiUr 
recammcndalion  about  co9l-b«n<:ril  analyses. 
Reconunendation  T9-4.  Public  DiscJosurv 
Concerning  lh»  Uae  of  Cost-Benefit  and  Siruior 
Analyses  in  Regulation.  1  CB.F  9  305.79-*  11968) 


conjectural,  or  where  the  benefits 
include  values  which  cannot  be 
quantified  in  market  terms,  e.g 
aesthetic  gains.  In  such  cases,  agencies 
should  explain  the  nature  and  degree  of 
imprecision  in  (he  valuation  process  so 
that  the  public  will  not  be  misled.  When 
an  agency  declines  to  adopt  a  regulation 
due  to  these  considerations,  it  should 
provide  similar  information. 

2.  In  implementing  paragraph  1. 
agencies  that  develop  and  use 
methodologies  for  placing  a  monetary 
value  on  human  hfe  should  recognize 
that  there  remain  substantial  limitations 
of  current  methodology  to  incorporate 
all  the  variables  that  affect  societal 
valuations  of  human  life.  An  agency 
should  explain  the  factors  included  or 
considered  in  its  valuation.  The  agency 
also  should  explain  how  it  weighs  such 
factors. 

3.  Whenever  agencies  choose  to 
discount  costs  and  benefits  in 
implementing  paragraph  1,  they  should 
clearly  and  hdly  disclose  what  rates 
they  are  using,  the  methodology  that 
generated  those  rates,  and  the 
sensitivity  of  outcomes  to  the  particular 
rales  applied-  The  Office  of 
Management  and  Budget  (OMB)  should 
revise  its  guidance  concerning  the  use  of 
a  discount  rate  in  the  valuation  of  costs 
and  benefits  to  reflect  recent  learning  on 
Ihe  subject,  either  through  updating 
OMB  Circular  A-94  or  by  other  means. 
Such  guidance  should  articulate  the 
various  methods  by  which  a  discount 
rate  can  be  derived  and  the  scope  of 
subjects  to  which  it  can  be  applied. 

4.  OMB  should  serve  federal  agencies 
as  a  central  clearinghouse  for  research 
and  information  on  Ufe  valuation  issues. 
To  this  end,  OMB  should  continue  and 
expand  its  discussion  of  agency 
practices  in  the  life  valuation  area, 
initiated  in  the  1987-66  edition  of  Ihe 
annual  Regulatory  Program  of  the 
United  States  Government. 

S  30S.W-a    Resolution  of  Claims  Against 
Savings  Rec«tv«rstilps  (Rscommendatton 

When  a  federally  insured  savings  and  loan 
institution  ("thrift")  fails,  Ihe  Federal  Home 
Loan  Bank  Board  (FHLBB)  exercises  overall 
regulatory  control.  The  Federal  Savings  and 
Loan  Insurance  Corporation  (FSUC).  under 
the  direction  of  the  FHLBB.  ordinarily  acts  as 
receiver  for  federally  insured  thrifts,  and.  in 
that  capacity,  must  pay  the  valid  credit 
obtigalions  of  the  failed  thiift.  In  the  process 
of  accepting,  settling  or  rejecting  a  diverse 
and  complex  range  of  creditor  claims,  the 
FSUC  attempts  to  resolve  dieputes 
informally.  If  this  cannot  be  done,  claimants 
may  resort  to  an  adjudicative  process.  The 
locus  of  this  adjudication — agency  or  court — 
and  its  elements  are  Ihe  concerns  of  this 
recommendation. 


Exclusivity  of  the  Agency  Adjudication 
Process.  The  FIILBB  and  its  sisler  agency,  the 
FSUC  have  asserted  exclusive  jurisdiction  lo 
adjudicate  creditor  claims  against  thnft 
receiverships.  To  establish  and  enforce  its 
asserted  power  as  receiver  lo  adjudicate 
creditor  claims,  the  FSUC  has  adopted  Ihe 
practice  of  seeking  to  have  claims  litigation 
thai  has  been  mitiated  in  slate  courts 
removed  to  the  federal  courts,  where  Ihe 
FSLIC  then  moves  for  dismissal  for  want  of 
subject  matter  jurisdiction.  The  agency  has 
sometimes  moved  lo  override  court 
judgments  granted  to  creditors  that  were 
entered  before  a  thrift  was  piece  In 
receivership. 

The  FSUC's  argument  is  that,  as  receiver,  it 
has  been  vested  with  exclusive  power  to 
determine  the  validity  of  creditor  claims,  and 
that  the  jurisdicUon  of  the  courts  to  make 
independent  determinations  has  been 
precluded.  It  is  further  argued  by  the  FHLBB 
and  FSUC  that  their  final  administrative 
determinations  are  subject  not  lo  de  novo 
judicial  review,  but  only  to  the  limited 
judicial  review  provided  under  the 
Administrative  Procedure  Act  This  agency 
position  has  become  known  as  the  Hudspeth 
doctrine,  after  the  Fifth  Circuit  deci-iiion  in 
which  it  was  first  accepted  [North 
Mississippi  So  vings  and  Loan  Association  v. 
Hudspeth.  756  F.2d  1096  (5th  Cir  1965})  Bui 
other  courts  have  declined  to  follow 
Hudspeth.  See  e.g..  Mairison-JCnudsen  Co., 
Inc.  V.  CHG  International,  Inc..  811  F.2d  1209 
(9th  Cir.  1B87),  holding  that  the  FSUC  has  no 
statutory  authority  to  adjudicate  claims  lo  the 
exclusion  of  the  courts.  The  U.S.  Supreme 
Court  has  granted  certiorari  to  resolve  the 
differences.  See  Coit  Independence  faint 
Venture  v.  FirstSouth.  F.A.  829  F.2d  563  (5(h 
Cir.  1987).  cert  granted.  108  S.  Ct  1105  (1986) 

Because  of  the  considerable  adjudicatory 
power  that  the  Hudspeth  doctrine  potentially 
grants  lo  the  FSUC.  the  doctrine  has 
provoked  controversy  concerning  the 
fairness,  efficiency,  and  legal  and 
constitutional  validity  of  the  administrative 
procedures.  In  fact  the  position  of  the 
Solicitor  General  in  its  brief  for  the 
Government  in  the  Coil  case  does  not 
endorse  the  FHLBB's  argument  that  it  is 
statutorily  empowered  to  "adjudicate"  these 
claims.  The  Solicitor  General  maintains  that 
while  Congress  could  have  provided  for 
administrative  adjudication  in  this  context  it 
has  simply  (and  appropriately)  pronded  for  a 
claims  review  step  in  the  process  thai  munt 
be  exhausted  by  claimanis  before  they  seek 
judicial  resolution  of  claims. 

The  Conference  takes  no  position  on  the 
statutory  and  constitutional  power  of  the 
FHLBB  lo  resolve  these  claims.  Unless  the 
Supreme  Court  finds  administrative 
adjudicabon  in  this  context  to  be 
constitutionally  impermissible.  Congress 
should  examine  the  need  for  agency 
adjudication  of  such  claims,  as  an  alternative 
to.  or  at  least  a  required  prelude  to,  de  novo 
resolution  of  such  claims  in  state  and  federal 
courts-  For  this  reason,  the  Conference  has 
examined  the  fairness  and  efficiency  of  the 
current  administraUve  procedure  for 
determining  creditor  claims  against  thrift 
receiverships. 
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Current  Claims  Procedures.  Claims  agatnal 
Tdilpd  thrirts  are  institutionally  and 
procedurally  separated  at  the  FSUC  ThoM 
made  by  insured  d«po«itore  on  the  one  hand, 
and  uninsured  depositors  and  other  creditors 
on  the  other,  are  handled  by  separate 
divisions  within  the  FSUC  Although  many 
claims  are  resolved  at  the  division  level  (so- 
cdUed  "receiver's  determinations"),  refected 
claimants  may  seek  administrative  review  by 
the  Adjudication  Division  of  the  FHLBB's 
Office  of  General  Counsel,  with  Tinal 
administrative  review  by  the  Board  itself  in 
complex  cases.  Though  the  case  law  is 
unsettled,  de  novo  judicial  review  has  been 
allowed  in  the  case  of  insured  depositcH' 
claims  and.  under  the  Hudspeth  decision, 
limited  judicial  review  under  the 
Administrative  Procedure  Acl  was 
contemplated  in  the  case  of  non-insured  and 
general  creditor  claims. 

Need  for  Congressional  Attention.  As  thrift 
receiverships  proliferate,  the  Conference 
ur^es  Congress  to  consider  whether  il  is  more 
appropriate  for  disputes  over  claims  filed 
against  such  receiverships  to  be  decided  by- 
the  FHLBB.  or  whether  it  is  better  to  leave 
them  to  de  novo  resolution  in  state  and 
federal  courts — with  or  witliout  a  prior 
administrative  claims  review  step  at  the 

muiB. 

If  Congress  does  determine  that  an 
administrative  adjudication  process  (coupled 
with  appropriate  judicial  review)  is  the 
preferable  approach,  il  should  clanfy  the 
FHLBB's  statutory  authority.  It  should 
provide  for  an  adjudicative  system  that 
makes  clear  that  claimants  have  an 
opportunity  to  have  their  claims  heard  by 
adjudicators  who  are  completely  independent 
of  other  offices  of  the  FHLBB  or  FSUC,  which 
may  be  perceived  to  have  a  financial  interest 
m  the  outcome  of  such  claims.  To  that  end.  a 
bifurcated  hearing  process  should  be 
established,  offering  claimants  who  can 
drmonstrate  that  an  issue  of  material  fact  is 
genuinely  presented  an  opportunity  for  an  on- 
ihc-record  APA  hearing  presided  over  by  an 
administrative  law  judge.  An  alternative. 
simplified  procedure  should  be  authorized  for 
other  cases  or  where  parties  agree  to  use  it 

The  FHLBB's  current  program  of 
jdiudicating  claims  against  receiverships 
requires  two  additional  improvements.  First. 
final  rules  of  practice  need  lo  be  issued.*  and 
lime  limits  should  be  established.  Second,  the 
Agency  should  refrain  from  attempting  to 
override  prereceivership  judgments  entered 
m  federal  or  state  courts. 

Recommendation 

1.  Congress  should  determine  whether 
disputes  over  claims  Filed  against  thrift 
receiverships  are  better  decided  by  the 
Federal  Home  Loan  Bank  Board 
(FHLBB]  In  an  administrative 


adjudication  process  (coupled  with 
judicial  review)  or  by  the  judiciary 
through  de  novo  resolution  in  stale  or 
federal  courts  [with  or  without  a  prior 
administrative  claims  review  step  et  the 
FHLBB).* 

2.  If  Congress  does  determine  that  an 
administrative  adjudication  process  is 
the  more  desirable  approach,  it  should 
clarify  the  FHLBB's  statutory  authority 
by  providing  for  an  FHLBB  adjudicative 
process  along  the  lines  .set  forth  below: 

(a)  A  bifurcated  process  should  be 
established  for  adjudicating  claimant 
appeals  from  detei^ninations  of  thrift 
receivers.  Where  the  claimant 
aftirmatively  demonstrates  that  an  issue 
of  material  fact  is  genuinely  presented, 
the  FHLBB  should  offer  an  opportunity 
for  an  on-the-record  APA  hearing, 
presided  over  by  an  administrative  law 
judge.  In  all  other  cases,  or  where  the 
parties  voluntarily  agree,  the  FHLBB 
should  be  authorized  to  use  simplified, 
less  formal  procedures,  presided  over  by 
persons  who  need  not  be  AL|5  but  who 
should  be  institutionally  separate  from 
the  receiver.^  All  parties,  including 
receivers,  should  be  encouraged  to 
engage  in  alternative  means  of  dispute 
resolution.* 

(b)  Final  FHLBB  decision  on  such 
claims  should  be  based  on  the 
administrative  record  and  subject  to 
direct  judicial  review  in  accordance 
with  the  principles  staled  in  ACU5 
Recommendation  75-3  ("The  Choice  of 
Forum  for  Judicial  Review  of 
Administrative  Action"). 

3.  The  FHLBB  should  publiJih,  after  a 
notice-and-comment  rulemaking 
procedure,  final  rules  setting  forth  its 
rules  of  practice  for  claims 
determinations.  The  rules  should 
provide  for  strict,  albeit  reasonable,  time 
limits  °  applicable  not  only  to  claimants 
but  also  to  receivers  and  their  agents. 

4.  The  FHLBB  (and  FSUC  as  receiver) 
should  not  override  prereceivership 
judgments  entered  in  federal  and  state 
courts.  The  agenies'  power  to  adjudicate 
claims  should  not  encompass  judgments 
in  favor  of  creditors  that  have  been 
entered  by  a  court  of  competent 
jurisdiction  before  the  thrift  was  placed 
in  receivership.  The  FSUC  as  receiver 
should  either  acquiesce  in  these 
judgments  or  pursue  post-trial  remedies. 


>  On  Novembm-  B.  198S  the  FHLBB  publiahtd 
^ropoud  niles  governing  IM  claima  adfudicaHoo 
■^mze%^  |be«  50  E-'ed.  Reg  40970)  On  April  21. 19B8 
ihe  FHLBB  pubhthed  interim  pnx;edure»  pending 
the  adaplion  of  final  regulationa.  giving  notice  that 
ihe  intenm  procedum  (hat  have  been  in  efferi  in 
practice  aince  |uly  1. 1086  wttl  remain  in  effect 
pt'nding  the  adopllon  of  final  ragulstions.  See  S3 
Fed.  Rffg.  1310S 


*  The  Conference,  at  this  tune,  does  not  intend  to 
expresa  an  opinioti  on  which  of  these  allematlvet  is 
preferable. 

>  See  ACUS  SlalemcnL  "Dispute  Resolution 
Procedure  in  Reparations  and  Similar  Cases".  1  CFR 
310  13  (1988). 

*  Sep  ACLTS  Rffxmimendatioo  8B-3.  "Agendas 
Use  of  Alternative  M«ana  of  Dispute  Retolutton".  1 
CPR  306.B8»3  (ISBB). 

*  See  ACUS  Recommendation  7S-3,  'Time  Limits 
on  Agency  Action.*  1  CFF  30578-3  (1888) 


5  Congress  should  include  in  any 
legislation  responsive  to  this 
recommendation  a  requirement  that  the 
FHLBB  adopt  appropriate  regulations 
and  policies  as  set  out  in  paragraphs  3 
and  4. 

4.  Correction. 

In  FR  Doc.  88-15458  beginning  on  page 
26025  in  the  issue  of  Monday.  July  11. 
1988  (regarding  Indemnification  of 
Government  Contractors)  make  the 
following  corrections: 

§305.M-2    tCorrectedl 

On  page  26027,  in  the  third  column,  in 
footnote  •.  replace  "56  U.S.LW.  4792 
(U.S.  |une  27. 1988)"  with  "108  S.  Cl. 
2510(1988)'. 

On  page  26028,  in  the  third  column, 
the  twenty-seventh  line  should  read  "to 
grant  an  Indemnity  clause,  but  the 
contracting  office  does".  The  entire 
sentence,  as  corrected,  should  read. 
"Where  an  agency  is  considering 
whether  to  grant  an  indemnity  clause, 
but  the  contracting  office  does  not  have 
sufficient  technical  expertise  to  assess 
the  degree  of  risk,  the  extent  of  the 
hazard,  or  the  availability  of  insurance, 
these  questions  should  be  referred  to  an 
oHice  of  the  agency  that  does  have  the 
requisite  expertise  to  assist  the 
contracting  office  in  making  such 
decisions." 
leffray  S.  Lubbara. 
Research  Director. 

Dated:  October  ft.  1988. 
11-11  Doc.  88-23288  Filed  10-7-88;  8:45  ani) 

BMJJNG  CODC  flie-01-H 


DEPARTME^^■  Or  STATE 

22  CFR  Part  7 

M  08.875 1 

Board  of  AppeHale  Review;  Technical 
Amendments 

agency:  Board  of  Appellate  Review. 

Slate. 

action:  Final  rule. 

SUiNMAllv:  This  document  corrects 
omissions  and  typographical  errors  in  22 
CFR  Part  7. 
EFFECTIVE  DATE:  October  11. 1966. 

ADDRESS:  Board  of  Appellate  Review. 

Washington.  DC  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  G.  James.  Chairman.  Board  of 

Appellate  Review.  Telephone  (202)  653- 

5090. 
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SUPPtfMENTARV  INFORMATION: 

List  of  Subjects  in  22  CFR  Part  7 

Administrative  practice  and 
procedure,  Citizenship  and 
naturalization.  Organization  and 
functions  (Government). 

Accordingly.  22  CFR  Part  7  is 
amended  as  follows: 

PART  7— BOARD  OF  APPELLATE 
REVIEW 

1.  Section  7.6  Hearings  is  amended  as 

follows: 

$7.6    (Amended] 

In  S  7.6(a),  Notice  of  place  hearing,  in 
the  first  sentence,  after  "hearing", 
remove  "or",  and  insert  "on". 

S7.7   (Amended] 

2.  Section  7.7  Passport  cases  is 
amended  as  follows: 

In  S  7.7(b).  Admissibility  of  evidence, 
in  the  first  sentence,  after  "evidence", 
remove  "of,  and  insert  "or". 

S7J    (Amended] 

3.  Section  7.8  South  African  Fair  Labor 
Standards  Cases  is  amended  as  follows: 

In  S  7^(a)  Scope  of  review,  in  the  first 
line  after  "from",  insert  "decisions  of. 
AUn  G.  lames. 

Chairman.  Board  of  Appellate  Review. 
Deportment  of  State. 
September  IZ.  1988. 
{FR  Doc.  88-23130  Filed  10-7-88;  845  am] 

BILUNQ  CODE  47KMW-H 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

IT.D.  8233] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953  and  Control 
Numbers  Under  the  Paperwork 
Reduction  Act;  Investment  Tax  Credit 
for  Qualified  Rehabilitation 
Expenditures 

AGENCY:  Internal  Revenue  Service. 

Treasury, 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  under  sections  46.  48  and  191 
relating  to  an  investment  tax  credit  for 
qualified  rehabilitation  expenditures  to 
qualified  rehabilitated  buildings. 
Changes  to  the  applicable  law  were 
made  by  the  Economic  Recovery  Tax 
Act  of  1981,  the  Technical  Corrections 
Act  of  1982.  the  Tax  Reform  Act  of  1984. 
and  the  Tax  Reform  Act  of  1986.  These 
regulations  would  provide  the  public 


with  the  guidance  needed  to  comply 
with  the  law  as  amended  by  these  Acts. 
DATE:  The  amendments  are  generally 
effective  for  rehabilitation  expenditures 
Incurred  after  December  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  G.  Wessler  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Ave,  NW.,  Washington,  DC 
20224  (Attention:  CC:LR:T).  (202-566- 
3297,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  regulation  have 
been  reviewed  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-0155.  The 
estimated  average  burden  per 
respondent/recordkeeper  varies  from  30 
to  70  minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  45  minutes. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  The  Internal  Revenue  Service. 
Washington.  DC  20224.  Attention:  IRS 
Reports  Clearance  Officer  TR:FP.  and  to 
the  Office  of  Management  and  Budget. 
Washington.  DC  20503.  Attention  Desk 
Officer  for  the  Internal  Revenue  Service. 

Background 

Proposed  amendments  lo  the  Income 
Tax  Regulations  (26  CFR  Part  1)  were 
published  in  the  Federal  Register  (50  FR 
26794)  on  June  28, 1985.  Those 
amendments  were  proposed  to  conform 
the  regulations  to  section  212  of  the 
Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  235),  section  102(fl  of  the  Technical 
Corrections  Act  of  1982  (96  Stat.  2371). 
and  section  31(c).  111(e)(8),  and  1043(a) 
of  the  Tax  Reform  Act  of  1964  (98  Stat. 
518.  631.  and  1044). 

Approximately  30  written  comments 
were  received  in  response  to  the 
proposed  regulations.  A  public  hearing 
was  held  on  November  15, 1985.  Six 
speakers  spoke  at  the  public  hearing. 

Subsequently,  the  provisions  of  the 
Code  dealing  with  the  rehabilitation  tax 
credit  were  amended  by  section  251  of 
the  Tax  Reform  Act  of  the  1986  (100  Stat. 
2183).  This  Treasury  decision  refiects 
the  revisions  made  to  section  46(b)(4) 
and  48(g)  by  that  Act. 

In  General 

Section  38  of  the  Interna)  Revenue 
Code  provides  for  a  credit  against  tax  in 
the  case  of  investment  in  certain 
depreciable  property  (/>.,  section  38 


property).  Section  48(a)(1)(E)  of  the 
Code  defines  section  38  properly  so  as 
lo  include  the  portion  of  the  basis  of  a 
qualified  rehabilitated  building  that  is 
attributable  to  qualified  rehabilitation 
expenditures.  Section  48(g)  and  $  1.48- 
12  define  the  terms  "qualified 
rehabilitated  building"  and  "qualified 
rehabilitation  expenditure".  Section 
46(b)(4)(A)  provides  rules  for 
determining  the  rehabilitation 
percentage  that  is  to  be  applied  lo 
qualified  rehabilitation  expenditures  in 
order  to  determine  the  amoimt  of  the 
investment  tax  credit  that  is  allowable 
under  section  38  to  a  taxpayer. 

Rehabilitation  Percentage 

The  rehabilitation  percentage  has 
been  substantially  amended  by  the  Tax 
Reform  Act  of  1986.  As  a  result  of  these 
amendments,  there  is  now  a  20  percent 
credit  for  rehabilitations  of  certified 
historic  structures  and  a  10  percent 
credit  for  rehabilitations  of  other 
buildings  first  placed  in  service  before 
1936.  These  percentages  apply  to 
property  placed  in  service  after 
December  31, 1986.  unless  such  property 
qualifies  under  the  transitional  rules,  in 
which  case  the  rehabilitation  percentage 
in  the  case  of  a  certified  historic 
structure  remains  at  25  percent,  and  the 
percentages  for  rehabilitations  of  30- 
year  buildings  and  40-year  buildings  are 
10  and  13  percent,  respectively.  Prior  to 
this  amendment,  section  46(b)(4) 
provided  for  a  three-tier  rehabilitation 
percentage  in  the  case  of  qualified 
rehabilitation  expenditures.  In  general, 
section  46(b)(4)(A)  provided  that  the 
rehabilitation  percentage  was  15  percent 
in  the  case  of  a  30-year  building.  20 
percent  in  the  case  of  40-year  building, 
and  25  percent  in  the  case  of  a  certified 
historic  structure.  These  percentages 
still  apply  to  property  placed  in  service 
before  Janaury  1. 1987.  Section 
46(b)(4)(C).  prior  to  its  repeal  in  the  Tax 
Reform  Act  of  1986,  provided  definitions 
relating  to  the  three  types  of  buildings. 
In  general,  a  30-year  building  was  a 
building  where  30  years  have  elapsed 
between  the  date  the  building  was  first 
placed  in  service  and  the  date  physical 
work  on  the  rehabilitation  began.  A  40- 
year  building  was  a  building  where  40 
years  have  elapsed  between  these  dates. 
The  final  regulations  provide  for  an 
allocation  rule  in  certain  cases  where 
additions  have  been  made  to  a  building. 

Section  46(b)(4)  provides  that  the 
regular  peroentages  and  the  energy 
percentages  do  not  apply  to  that  portion 
of  the  basis  of  any  property  which  is 
attributable  to  qualified  rehabilitation 
expenditures. 
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Property  Used  for  Lodging 

In  general,  section  4fl(a)(3)  provides 
that  section  38  property  does  not  include 
property  v  hlch  is  used  predominantly  to 
furnish  lodging.  The  Economic  Recovery 
Tax  Act  amended  section  48(a)(3)  to 
provide  an  exception  to  this  exclusion  in 
the  case  of  certified  historic  structures. 

QuaUHed  Rehabilitated  Buildings 

The  term  "qualified  rehabilitated 
building"  is  defined  in  section  46(8)(1) 
and  S  1.48-12(b}.  Ln  order  to  qualify  as  a 
qualified  rehabilitated  building,  four 
requirements  must  be  met.  First,  the 
building  must  have  been  placed  in 
service  before  the  beginning  of  the 
rehabilitation.  Second,  the  building  must 
meet  an  existing  external  wall  or 
internal  structural  framework  retention 
test.  Third,  the  building  must  meet  an 
age  requirement  unless  it  is  a  certified 
historic  structure.  Fourth,  the  building 
must  have  been  substantially 
rehabilitated- 

The  final  regulations  contain 
additional  restrictions  that  apply  in  the 
cases  of  buildings  that  have  been 
moved.  Rehabilitation  is  distinguished 
from  new  construction  in  these  final 
regulations.  A  quantitative  test  for 
substantial  rehabilitation  is  provided  in 
secUon  4e(g)(l)(C)  and  S  1.48-12(b)(2).  In 
general,  the  qualified  rehabilitation 
expenditures  during  the  appropriate 
measuring  period  must  exceed  the 
greater  of  $5,000  or  the  adjusted  basis  of 
the  property.  The  final  regulations 
provide  rules  for  applying  the  test  in 
various  contexts. 

Qualified  Rshabilitatioa  Expenditure 

The  term  "qualified  rehabilitation 
expenditure"  is  defined  in  section 
48(g)(2)  and  1 1.48-12(cJ.  In  general,  the 
expenditures  must  be  for  property 
chiirgeable  to  capital  account  and  must 
be  incurred  after  December  31.  1981.  for 
depreciable  real  property  in  connection 
with  the  rehabilitation  of  a  qualified 
rehabilitated  building.  Section 
48(g)(2)(B)  and  5  1.48-12(c)  exclude 
certain  expenditures  from  the  definition 
of  qualified  rehabilitation  expenditures. 
The  final  regulations  clarify  that  the 
term  "quahfied  rehabilitation 
expenditures"  is  not  limited  to  those 
expenditures  incurred  during  the 
relevant  measuring  period  used  for 
purposes  of  the  substantial 
rehabilitation  test.  In  the  case  of 
rehabilitated  property  placed  in  service 
in  a  taxable  year,  if  the  building 
qualified  as  a  qualified  rehabilitated 
building  for  that  year,  the  taxpayer  can 
claim  as  qualified  rehabilitation 
expenditures  the  expenditures  incurred 
before  the  beginning  of  the  measuring 


period,  during  the  measuring  period,  and 
after  the  measuring  period  but  before 
the  end  of  the  taxable  year. 

Certified  Historic  Structure 

The  term  "certified  historic  structure" 
is  defined  in  section  48(g)(3)  and  9  1-48- 
12(d).  In  general,  a  certified  historic 
structure  is  a  building  [and  its  structural 
components)  which  is  listed  in  the 
National  Register,  or  which  is  located  in 
a  registered  historic  district  and  is 
certified  by  the  Secretary  of  the  Interior 
as  being  of  historic  significance  to  the 
district  Although  procedures  for 
obtaining  a  National  Register  listing  or  a 
certification  of  significance  are 
generally  within  the  authority  of  the 
Department  of  Interior,  (and  therefore 
outside  the  scope  of  the  Internal 
Revenue  Code),  these  final  regulations 
to  address  the  issue  of  when  an 
investment  tax  credit  can  be  claimed  in 
the  case  of  a  pending  application  for 
certification  by  the  Department  of 
Int»ior. 

Adjustments  To  Basis 

SecUon  48(q)  and  S  1.48-12(e) 
provides  rules  concerning  an  adjustment 
to  the  basis  of  a  qualified  rehabiHtated 
building.  In  general,  the  increase  in  the 
basis  of  the  building  that  would  result 
from  the  qualified  rehabilitation 
expenditures  must  be  reduced  by  the 
amount  of  the  credit  allowed  under 
section  38  (50  percent  of  the  credit  in  the 
case  of  property  attributable  to  a 
certified  historic  structure  that  is  either 
placed  in  service  before  January  1, 1987. 
or  qualifies  under  the  transitional  rules) 

Coordination  With  Other  Provisions 

Section  1.4a-12(f)  provides  rules 
relating  to  the  coordination  between 
section  48(g)  and  various  other 
provisions  of  the  Internal  Revenue  Code 
of  1986.  Rules  and  cross-references  to 
other  provisions  of  the  Code  are 
provided. 

Section  191 

Section  191,  relating  to  amortization  of 
rehabilitation  expenditures  for  certified 
historic  structures,  was  repealed  by  the 
Economic  Recovery  Tax  Act  of  1981  for 
expenditures  incurred  after  December 
31. 1981.  These  final  regulations  reflect 
the  repeal. 

Public  Comments  and  Changes  in 
Response  To  Public  Comments  Moved 
Buildings 

A  number  of  commentators 
questioned  the  rale  in  the  proposed 
regulations  concerning  buildings  oUier 
than  certified  historic  structures  that 
have  been  moved  within  the  last  thirty 
or  forty  years.  Some  of  these 


commentators  asked  for  limited 
exceptions  in  the  case  of  certain 
relocations.  The  Treasury  Department 
continues  to  believe  that  the  nonhistoric 
credit  provisions  were  specifically 
intended  to  stimulate  rehabilitations  of 
buildings  at  their  existing  locations. 
Therefore,  no  change  was  made. 

Substantial  Rehabilitation  Determination 
with  Respect  to  Acquiring  Taxpayer 

Several  commentators  asked  that  the 
regulations  be  modified  to  provide  that  a 
transferor  who  substantially 
rehabilitated  a  building  be  allowed  to 
transfer  the  building  to  an  acquiring 
taxpayer  without  the  acquiring  taxpayer 
making  a  substantial  rehabilitation 
determination  based  on  his  cost  basis  at 
the  time  of  transfer.  The  final 
regulations  require  that  in  certain  cases, 
an  acquiring  taxpayer  is  treated  as 
having  incurred  the  rehabilitation 
expenditures  actually  incurred  by  a 
transferor.  However,  section  48(g)(1)(C) 
requires  the  taxpayer  to  determine  the 
adjusted  basis  of  the  building  for 
purposes  of  the  substantial 
rehabilitation  test  at  the  beginning  of  his 
holding  period  if  he  holds  the  building 
for  less  than  24  months.  Given  this 
statutory  requirement  the  Treasury 
Department  continues  to  believe  that  the 
substantial  rehabilitation  test  must  be 
applied  with  respect  to  the  transferee 
rather  than  being  simply  carried  over 
from  the  transferor.  A  limited  exception 
is  provided,  however,  in  the  case  of 
lessees  who  rehabilitate  buildings  that 
are  transferred  by  the  lessor  during  the 
rehabilitation  project 

Late  Certification  of  Building's  Status  as 
Certified  Historic  Structure 

A  number  of  commentators  asked  that 
the  regulations  be  clarified  to  provide 
that  in  the  case  of  the  credit  for  certified 
historic  stractures  a  building  need  not 
have  been  determined  to  be  a  certified 
historic  stracture  at  the  time  the 
expenditures  were  incurred,  at  the  time 
the  rehabilitated  expenditures  were 
placed  in  service,  or  at  the  time  the 
credit  was  claimed  so  long  as  there  was 
a  pending  application  for  certification  at 
such  time  which  was  later  approved. 
Since  this  was  the  intent  of  the  proposed 
rule  dealing  with  late  certifications,  this 
clarifying  change  has  been  made. 

Construction  Period  Interest  Incurred  in 
Connection  With  Acquisition  of  Building 
or  Land 

A  commentator  questioned  the  mle  in 
the  proposed  regulations  that  treated 
interest  incurred  on  a  loan  to  acquire  the 
building  shell  or  the  land  on  which  the 
building  rests  as  a  disqualifying  cost  of 
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acquisition.  The  Treasury  Department 
gave  careful  consideration  to  this 
comment,  and  continues  to  believe  that 
interest  incurred  on  a  loan  to  acquire  or 
carry  the  land  or  shell  should  not  be 
treated  as  a  qualified  rehabilitation 
expenditure.  However,  interest  incurred 
on  a  constraction  loan  used  to  finance 
the  rehabilitation  can  be  treated  as  a 
qualified  rehabilitation  expenditure  if 
such  interest  is  properly  capitalized  and 
added  to  basis  of  the  building. 

Other  Comments 

Numerous  other  comments  were 
received  that  asked  for  clarification  of 
the  proposed  rales.  In  general,  these 
final  regulations  provide  that 
clarification. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rale  is  not  a  major  rale  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required.  Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  John  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of  style 
and  substance. 

List  of  Subjects 

26  CFR  1.0-1-1.58-8 

Income  taxes.  Tax  liability,  Tax  rates. 
Credits. 

26  CFR  1.61-1-1.231-4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoplifui  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 


PART  1— {AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26 US.C.  7005.  *   *  '  Section 
1.46-12(b|(2)  also  issued  under  26  U.SC. 
4a(gl(l)lC)(i)and(iii). 

Par.  Z.  SecUon  1.46-1  is  amended  by 
revising  paragraphs  (a)(2)  and  (d).  by 
adding  a  new  paragraph  ie)(5],  and  by 
adding  a  new  paragraph  (q)  at  the  end 
thereof,  to  read  as  follows; 

§  1.46-1    Determination  of  amount 

(a)  Effective  dates.  *  *  ' 

(2)  Acts  covered.  This  section  reflects 
changes  made  by  the  following  Acts  of 
Congress: 

.^ct  and  Section 

TflK  Reduction  Act  of  1975.  section  301. 

Tax  Reform  Act  of  1976.  sections  802. 1701. 

1703. 
Revenue  Acl  of  1978.  sections  311.  312,  315 
Energy  Tax  Act  of  1978.  section  301. 
Economic  Recovery  Tax  Acl  of  1981,  section 

212. 
Technical  CorrectionK  Act  of  1982.  section 

102(1). 
Tax  Reform  Acl  of  1988.  section  251. 

(d)  Credit  earned.  The  credit  earned 
for  the  taxable  year  is  the  sum  of  the 
following  percentages  of  qualified 
investment  (as  determined  under  section 
46  (c)  and  (d))— 

(1)  The  regular  percentage  (as 
determined  under  secUon  46), 

(2)  For  energy  property,  the  energy 
percentage  (as  determined  under  section 
46).  and 

(3)  For  the  portion  of  the  basis  of  a 
qualified  rehabilitated  building  (as 
defined  in  ft  1.48-12(b))  that  is 
attributable  to  qualified  rehabilitation 
expenditures  (as  defined  in  §  1.48-12(c)). 
the  rehabilitation  percentage  (as 
determined  under  section  46(b)(4)). 

(e)  Designation  of  credits.  The  credit 
available  for  the  taxable  year  is 
designated  as  follows: 

(5)  The  credit  atUnbutable  to  the 
rehabilitation  percentage  for  qualified 
rehabilitation  expenditures  is  the 
rehabilitation  investment  credit. 

(q)  Rehabilitation  percentage — (1) 
General  ruie — (i)  In  general.  Due  to 
amendments  made  by  the  Tax  Reform 
Act  of  1986,  different  rales  apply 
depending  on  when  the  property 
attributable  to  the  qualified 
rehabilitated  expenditures  (as  defined  in 
§  1.46-t2(c))  is  placed  in  service. 
Paragraph  (q)(l)(ii)  of  this  section 
contains  the  general  rale  relating  to 
property  placed  in  service  after 
December  31. 1986.  Paragraph  (q)(ll(iii) 


of  this  secUon  contains  rales  relating  to 
property  placed  in  service  before 
January  1, 1987.  Paragraph  (q)(l)(iv)  of 
this  section  contains  rales  relating  to 
property  placed  in  service  after 
December  31. 1986.  that  qualifies  for  a 
transition  rale. 

(ii)  Property  placed  in  service  after 
December  31.  1986.  Except  as  otherwise 
provided  in  paragraph  (q)(l)(iv]  of  this 
section,  in  the  case  of  secUon  36 
property  described  in  section  48(a)(l)(E] 
placed  in  service  after  December  31. 
1986,  the  term  "rehabilitation 
percentage"  means — 

(A)  10  percent  in  the  case  of  qualified 
rehabilitation  expenditures  with  respect 
to  a  qualified  rehabilitated  building 
other  than  a  certified  historic  stracture. 
and 

(B)  20  percent  in  the  case  of  qualified 
rehabilitation  expenditures  with  respect 
lo  a  certified  historic  stracture. 

(iii)  Property  placed  in  service  before 
fanuary  1,  1987.  For  qualified 
rehabilitation  expenditures  (as  defined 
in  5  1.48-12(c))  with  respect  to  property 
placed  in  service  before  January  1. 1987. 
section  46(b)(4](A)  as  in  effect  prior  to 
the  enactment  of  the  Tax  Reform  Acl  of 
1986  provided  for  a  three-tier 
rehabilitation  percentage.  The 
applicable  rehabilitation  percentage  for 
such  expenditures  depends  on  whether 
the  qualified  rehabilitated  building  is  a 
**30-year  building."  a  "40-year  building." 
or  a  certified  historic  stracture  (as 
defined  in  section  48(g)(3)  and  S  1-46- 
12(d)(1)).  The  rehabilitation  percentage 
for  such  quahfied  rehabilitation 
expenditures  incurred  with  respect  to  a 
qualified  rehabiHtated  building  is  15 
percent  to  the  extent  that  the  building  is 
a  30-year  building  [i.e..  at  least  30  years, 
but  less  than  40  years,  has  elapsed 
between  the  date  the  physical  work  on 
the  rehabilitation  began  and  the  date  the 
building  was  first  placed  in  service),  20 
percent  to  the  extent  that  the  building  is 
a  40-year  building  (;>..  at  least  40  years 
has  so  elapsed],  and  25  percent  for 
certified  historic  stractures.  regardless 
of  age.  See  paragraph  (q)(2)(ii]  of  this 
section  for  rules  concerning  buildings  to 
which  additions  have  been  added. 

(i  v)  Property  placed  in  service  after 
December  31. 1986.  that  qualifies  under 
the  transition  rules.  In  the  case  of 
section  38  property  described  in  section 
46(a]tl)(E)  placed  in  service  after 
December  31. 1986.  and  lo  which  the 
amendments  made  by  section  251  of  the 
Tax  Reform  Act  of  1986  do  not  apply 
because  the  transition  rales  in  section 
251(d)  of  that  Act  and  \  1.48-12(a)(2)[)v) 
(B)  or  (C)  apply,  the  rehabilitation 
percentage  for  a  "30-year  building" 
(within  the  meaning  of  paragraph 
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{q)(l)(iii)  of  this  section)  shall  be  10 
percent,  the  rehabilitation  percentage 
for  a  "40-year  building"  [within  the 
meaning  of  paragraph  (q)[l)(iii]  of  this 
section)  shall  be  13  percent,  and  the 
rehabilitation  percentage  for  a  certified 
historic  structure  shall  be  25  percent. 

(2)  Special  rules — (i]  Moved  buildings. 
With  respect  to  paragraph  (q)(l][ii]  of 
this  section.  \  1.4d-12(b}(5)  provides  that 
a  building  (other  than  a  certified  historic 
structure)  is  not  a  qualiHed  rehabilitated 
building  unless  it  has  been  at  the 
location  where  it  is  being  rehabiUtated 
since  January  1. 1936.  In  addition,  for 
purposes  of  paragraph  (q}[l)  (iii)  and  (iv) 
of  this  section,  a  building  is  not  a  "30- 
year  building"  unless  it  has  been  at  the 
location  where  it  is  being  rehabilitated 
for  the  thirty-year  period  immediately 
preceding  the  beginning  of  the 
rehabilitation  process,  and  is  not  a  "40- 
year  building"  unless  it  has  been  at  the 
location  where  it  is  being  rehabilitated 
for  the  forty-year  period  immediately 
preceding  the  beginning  of  the 
rehabihtation  process. 

(ii)  Building  to  which  additions  have 
beer  added — (A)  Property  placed  in 
service  after  December  31.  1386.  For 
purposes  of  paragraph  (q)(l)(ii)  of  this 
section,  if  part  of  a  building  meets  the 
definition  of  a  qualified  rehabihtated 
building,  and  part  of  the  building  does 
not  meet  the  definition  of  a  qualified 
rehabilitated  building  because  such  part 
is  an  addition  that  was  placed  in  service 
after  December  31, 1935,  the  qualified 
rehabihtation  expenditures  made  to  the 
building  must  be  allocated  to  the  pre- 
1936  portion  of  the  building  and  the 
post-1335  portion  of  the  building  using 
the  principles  in  \  1.48-12(c)(10)(ii). 
Qualified  rehabilitation  expenditures 
attributable  to  the  po8t-1935  addition 
shall  not  qualify  for  the  10  percent 
rehabilitation  percentage. 

(B)  Property  placed  in  service  before 
January  1.  1987,  and  property  qualifying 
for  a  transitional  rule.  For  purposes  of 
paragraph  (q](l)  (iii)  and  (iv)  of  this 
section,  if  part  of  a  building  meets  the 
definition  of  a  "40-year  building"  and 
part  of  the  building  is  an  addition  that 
was  placed  in  service  less  than  forty 
years  before  physical  work  on  the 
rehabilitation  began  but  more  than 
thirty  years  before  such  date,  then  the 
qualified  rehabilitation  expenditures 
made  to  the  building  shall  be  allocated 
between  the  forty  year  old  portion  of  the 
building  and  the  thirty  year  old  portion 
of  the  building,  and  a  20  percent 
rehabilitation  percentage  shall  be 
applied  to  the  forty  year  old  portion  of 
the  building  and  a  15  percent 
rehabilitation  percentage  shall  be 
applied  to  the  thirty  year  old  portion. 


This  allocation  shall  be  made  using  the 
principles  in  S  1.48-12(c)(10)(ii).  If  an 
allocation  cannot  be  made  between  the 
expenditures  to  the  forty  year  old 
portion  of  the  building  and  the  thirty 
year  old  portion  of  the  building,  ^en  the 
building  will  be  considered  to  be  a  30- 
year  building.  Furthermore,  for  purposes 
of  this  paragraph  (q),  a  building  (other 
than  a  certified  historic  structure]  is  not 
a  qualified  rehabilitated  building  to  the 
extent  of  that  portion  of  the  building  that 
is  less  than  30  years  old.  If  rehabilitation 
expenditures  are  incurred  with  respect 
to  an  addition  to  a  qualified 
rehabilitated  building,  but  the  addition 
is  not  considered  to  be  part  of  the 
qualified  rehabilitated  building  because 
the  addition  does  not  meet  the  age 
requirement  in  section  46(g)(1)(B)  (as  in 
effect  prior  to  its  amendment  by  the  Tax 
Reform  Act  of  1966)  and  S  1-46- 
12(b)(4)(i}(B).  then  no  rehabilitation 
percentage  will  be  apphed  to  the 
expenditures  attributable  to  the 
rehabilitation  of  the  addition.  Thus,  for 
purposes  of  paragraph  (q](ll  (iii)  and  (iv) 
of  this  section,  it  may  be  necessary  to 
allocate  rehabilitation  expenditures 
incurred  with  respect  to  a  building 
between  the  original  portion  of  the 
building  and  the  addition. 

[iii]  Mixed-use  buildings,  tf  qualified 
rehabilitation  expenditures  are  incurred 
for  property  that  is  excluded  from 
section  38  property  described  in  section 
46(a](l){E)  (because,  for  example,  they 
are  made  with  respect  to  a  portion  of  the 
building  used  for  lodging  within  the 
meaning  of  section  46(a)(3)  and  $  1.46- 
l[h)),  an  allocation  of  the  expenditures 
must  be  made  between  the  expenditures 
that  result  in  an  addition  to  basis  that  is 
section  38  property  and  the  expenditures 
that  result  in  an  addition  to  basis  that  is 
excluded  from  the  definition  of  section 
36  property  since  the  rehabilitation 
percentage  is  applicable  only  to  section 
38  property.  These  allocations  should  be 
made  using  the  principles  contained  in 
S  1.48-12(c)[10)(ii). 

(3)  Regular  and  energy  percentages 
not  to  apply.  The  regular  percentage  and 
the  energy  percentage  shall  not  apply  to 
that  portion  of  the  basis  of  any  building 
that  is  attributable  to  qualified 
rehabilitation  expenditures  (as  defined 
in  S  1.48-12(c)). 

(4)  Effective  date.  The  rehabilitation 
percentage  is  applicable  only  to 
qualified  rehabilitation  expenditures  [as 
defined  in  fi  1.46-l2[c)).  For  rules 
relating  to  applicability  of  the  regixlar 
percentage  to  qualified  rehabilitation 
expenditures  [as  defined  in  9  1.46-ll[c)). 
see  S  1.46-11. 


Par.  3.  Section  1.46-1  is  amended  by 
adding  new  paragraphs  (h)(l](iii)  and 
[h)(2)(iv)  to  read  as  follows: 

S  1.4«-1    Deflnttkm  of  Mctlon  38  property. 

(h)  Property  used  for  lodging — (1)  In 
general.  •  •  • 

(iii)  Notwithstanding  any  other 
provision  of  this  paragraph  (h),  in  the 
case  of  a  qualified  rehabihtated  building 
(within  the  meaning  of  section  46(g)(1) 
and  i  1.4d-12(b]],  expenditures  for 
property  resulting  in  basis  described  in 
section  4d[a)(l)(E]  shall  not  be  treated 
as  section  36  property  to  the  extent  that 
such  property  is  attributable  to  a  portion 
of  the  building  that  is  used  for  lodging  or 
in  connection  with  lodging.  For  example, 
if  expenditures  are  incurred  to 
rehabilitate  a  five  story  qualified 
rehabilitated  building,  three  fioors  of 
which  are  used  for  apartments  and  two 
fioors  of  which  are  used  as  commercial 
office  space,  the  portion  of  the  basis  of 
the  building  attributable  to  quahfied 
rehabilitated  expenditures  attributable 
to  the  commercial  part  of  the  building 
shall  not  be  considered  to  be 
expenditures  for  property,  or  in 
connection  with  property,  used 
predominantly  for  lodging.  Allocation  of 
expenditiu^s  between  the  two  portions 
of  the  building  are  to  be  made  using  the 
principles  contained  in  §  1.46- 
12[C)(10)(ii). 

(2)  Exceptions.  '  '  ' 

(iv)  Certified  historic  structures.  For 
purposes  of  this  paragraph  (h), 
regardless  of  the  actual  use  of  a  certified 
historic  structure,  that  portion  of  the 
basis  of  such  certified  historic  structure 
which  is  attributable  to  qualified 
rehabilitation  expenditures  [as  defined 
in  S  1.48-12(c)]  shall  not  be  considered 
as  property  which  is  either  used 
predominanOy  to  furnish  lodging  or 
predominantly  in  connection  with  the 
furnishing  of  lodging.  Accordingly,  such 
portion  of  the  basis  may  qualify  as 
section  38  property.  [For  the  definition 
of  "certified  historic  strucutre,"  see 
section  48(g)(3)  and  S  1.48-12(d).) 

Par.  4.  There  is  inserted  immediately 
after  §  1.48-11  a  new  §  1.48-12  to  read  as 
follows: 

S1.4S-12  Ouafffled  rvhstrilttated  building; 
expenditures  IrKurred  after  December  31, 
1981. 

[a)  General  rule — (I)  In  general 
Under  section  46(a)(1)(E),  the  portion  of 
the  basis  of  a  qualified  rehabilitated 
building  that  is  attributable  to  qualified 
rehabilitation  expenditures  (within  the 
meaning  of  section  46(g)  and  this 
section]  is  section  38  property.  Property 
that  is  section  38  property  by  reason  of 
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section  4e(a][l)(E)  is  treated  as  new 
section  38  property  and.  therefore,  is  not 
subject  to  the  used  property  limitation  in 
s!:cUon  48(c].  Section  46(g)(1)  and 
paragraph  (b)  of  this  section  define  the 
tRrm  "quahfied  rehabilitated  building." 
Section  46(g)(2)  and  paragraph  (c)  of  this 
section  define  the  term  "qualified 
rehabilitation  expenditure."  Section 
4B[g)  (2]{B)(iv)  and  (3)  and  paragraph  (d) 
of  this  section  describe  the  rules 
applicable  to  "certified  historic 
structures."  Section  48(q)  and  paragraph 
(e]  of  this  section  provide  rules 
concerning  an  adjustment  to  the  basis  of 
the  rehabilitated  building.  Paragraph  [f] 
of  this  section  provides  guidance  for 
coordination  of  these  provisions  with 
other  sections  of  the  Code,  including 
rules  for  determining  when  the 
rehabilitation  credit  may  be  claimed. 

[2]  Effective  dates  and  transition 
rules— ii)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(a)[2)(il,  this  section  applies  to 
expenditures  incurred  afier  December 
31. 1981.  in  connection  with  the 
rehabilitation  of  a  qualified 
rehabilitated  building.  (See  paragraph 
(c)(3]()]  of  this  section  for  rules 
concerning  the  determination  of  when 
an  expenditure  is  incurred.)  If,  however, 
physical  work  on  the  rehabilitation 
began  before  |anuary  1, 1962.  and  the 
building  does  not  meet  the  requirements 
of  paragraph  (b)  of  this  section,  the  rules 
in  §  1.48-11  shall  apply  to  the 
expenditures  incurred  after  Decemt^er 
31. 1981.  in  connection  with  such 
rehabilitation.  (See  paragraph  (b)(6](i)  of 
this  section  for  rules  determining  when 
physical  work  on  a  rehabilitation 
begins.) 

(ii)  Transition  rules  concerning  ACRS 
lives.  (A)  For  property  placed  in  service 
before  March  16. 1964.  and  any  property 
subject  to  the  exception  set  forth  in 
section  111(g)(2)  of  Pub.  L.  98-369 
(Deficit  Reduction  Act  of  1964],  the 
references  to  "19  years"  in  paragraph  (c) 
(4)[ii)  and  (7)(v)  shall  be  replaced  vsrith 
"IS  years"  and  the  reference  to  "19-year 
real  property"  in  paragraph  (c)[4}(ii) 
shall  be  replaced  with  "15-year  real 
property." 

(B)  Except  as  otherwise  provided  in 
paragraph  (a)(2)(Ji)[A)  of  this  section,  for 
property  placed  in  service  before  May  9. 
1985.  and  any  property  subject  to  the 
exception  set  forth  in  section  105(b)  (2) 
and  (5)  of  Pub.  L  99-121  (99  Stat.  501, 
511).  the  reference  to  "19  years"  in 
paragraph  (c)  (4)(ii)  and  (7](v]  shall  be 
replaced  with  "16  years"  and  the 
references  to  "19-years  real  property"  in 
paragraph  (c)(4)(ii]  shall  be  replaced 
with  "18-year  real  property." 

(iii)  Transition  rule  concerning 
external  wail  definition. 


Notwithstanding  the  definition  of 
external  wall  contained  in  paragraph 
(b)f3)(ii}  of  this  section,  in  any  case  in 
which  the  written  plans  and 
specifications  for  a  rehabilitation  were 
substantially  completed  on  or  before 
June  26. 10&5,  and  the  building  being 
rehabilitated  would  fail  to  meet  the 
requirement  of  paragraph  (b)(l)(iii)  of 
this  section  if  the  definition  of  external 
wall  in  paragraph  (b](3)(ii)  of  this 
section  were  used,  the  term  "external 
wall"  shall  be  defined  as  a  wall, 
including  its  supporting  elements,  with 
one  face  exposed  to  the  weather  or 
earth,  and  a  common  wait  shall  not  be 
treated  as  an  external  wall.  See 
paragraph  (b](2)(v)  of  this  section  for  the 
definition  of  written  plans  and 
specifications. 

[iv]  Transition  rules  concerning 
amendments  made  by  the  Tax  Reform 
Act  of  1986— {A]  In  general  Except  as 
other%vise  provided  in  section  251(d)  of 
the  Tax  Reform  Act  of  1986  and  this 
paragraph  [a](2)(iv),  the  amendments 
made  by  section  251  of  the  Tax  Reform 
Act  of  1906  shall  apply  to  property 
placed  in  service  after  December  31, 
1986,  in  taxable  years  ending  after  thet 
date,  regardless  of  when  the 
rehabilitation  expenditures  attributable 
to  such  property  were  incurred.  If 
property  attributable  to  qualified 
rehabilitation  expenditures  is  incurred 
with  respect  to  a  rehabilitation  to  a 
building  placed  in  service  in  segments  or 
phases  and  some  segments  are  placed  in 
service  before  January  1. 1987,  and  the 
remaining  segments  are  placed  in 
service  after  December  31. 1986.  the 
amendments  under  the  Tax  Reform  Act 
would  not  apply  to  the  property  placed 
in  service  before  January  1, 1987.  but 
would  apply  to  the  segments  placed  in 
service  after  December  31, 1986.  unless 
one  of  the  transition  rules  in  paragraph 
[a)(2](iv)  (B)  or  (C)  of  this  section 
applies. 

(B)  General  transition  rule.  The 
amendments  made  by  sections  251  and 
201  of  the  Tax  Reform  Act  of  1986  shall 
not  apply  to  property  that  qualifies 
under  section  251(d)  (2).  [3).  or  (4)  of  the 
Tax  Reform  Act  of  1986.  Property 
qualifies  for  the  general  transition  rule 
in  section  251{d)[2]  of  the  Act  if  such 
property  is  placed  in  service  before 
January  1, 1994.  and  if  such  property  is 
placed  in  service  as  part  of — 

(7]  A  rehabilitation  that  was 
completed  pursuant  to  a  written 
contract  that  was  binding  on  March  1. 
1988.  or 

[2]  A  rehabilitation  incurred  in 
connection  with  property  (including  any 
leasehold  interest)  acquired  before 
March  2, 1986.  or  acquired  on  or  after 


such  date  pursuant  to  a  written  contract 
that  was  binding  on  March  1, 1986.  if— 

[/)  Parts  1  and  2  of  the  Historic 
Preservation  Certificate  Application 
were  filed  with  the  Department  of  the 
Interior  (or  its  designee)  before  March  2. 
1986.  or 

[ii)  The  lesser  of  Sl.000.000  or  5 
percent  of  the  cost  of  the  rehabilitation 
is  incurred  before  March  2, 1966.  or  is 
required  to  be  incurred  pursuant  to  a 
written  contract  which  was  binding  on 
March  1. 1986. 

(C)  Specific  rehabilitations.  See 
section  251(d)  (3)  and  (4)  of  the  Tax 
Reform  Act  of  1986  for  additional 
rehabiUtations  that  are  exempted  from 
the  amendments  made  by  sections  251 
and  201  of  the  Tax  Reform  Act  of  1986. 

(b)  Definition  of  qualified 
rehabilitated  building—  (1)  Ingeneral 
The  term  "qualified  rehabilitated 
building"  means  any  building  and  its 
structural  components — 

(i)  That  has  been  substantially 
rehabilitated  (within  the  meaning  of 
paragraph  [b)(2)  of  this  section)  for  the 
taxable  year, 

(ii)  That  was  placed  in  service  [within 
the  meaning  of  \  1.46-31d))  as  a  building 
by  any  person  before  the  beginning  of 
the  rehabilitation,  and 

(iii)  That  meets  the  applicable  existing 
externa)  wall  retention  lest  or  the 
existing  external  wall  and  internal 
structural  framework  retention  test  in 
accordance  with  paragraph  [b)(3)  of  this 
section. 

The  requirement  in  paragraph  (b](l)(iii) 
of  this  section  does  not  apply  to  a 
certified  historic  structure.  See 
paragraph  (b)  (4)  and  (5)  of  this  section 
for  additional  requirements  related  to 
the  definition  of  a  qualified  rehabilitated 
building. 

(2)  Substantially  rehabilitated 
building — (i)  Substantial  rehabilitation 
test  A  building  shall  be  treated  as 
having  bepn  substantially  rehabilitated 
for  a  taxable  year  only  if  the  qualified 
rehabilitation  expenditures  [as  defined 
in  paragraph  (c)  of  this  section)  incurred 
during  any  24-month  period  selected  by 
the  taxpayer  ending  with  or  within  the 
taxable  year  exceed  the  greater  of — 

(A)  The  adjusted  basis  of  the  building 
[and  its  structural  components),  or  (B) 
S5.000. 

(ii)  Date  to  determine  adjusted  basis 
of  the  building — [A]  In  general  The 
adjusted  basis  of  the  building  (and  its 
structural  components)  shall  be 
determined  as  of  the  beginning  of  the 
first  day  of  the  24-month  period  selected 
by  the  taxpayer  or  the  first  day  of  the 
taxpayer's  holding  period  of  the  building 
[within  the  meaning  of  section  1250(e)), 
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whichever  is  later.  For  purposes  of 
determining  the  holding  period  under 
section  1250(e).  any  reconstruction  that 
is  part  of  the  rehabilitation  shall  be 
disregarded. 

(B)  Special  rules.  In  the  event  that  a 
building  is  not  owned  by  the  taxpayer, 
the  adjusted  basis  of  the  building  shall 
he  determined  as  of  the  date  that  would 
have  been  used  if  the  owner  had  been 
the  taxpayer.  The  adjusted  basis  of  a 
building  that  is  being  rehabilitated  by  a 
taxpayer  other  than  the  owner  shall  thus 
be  determined  as  of  the  beginning  of  the 
first  day  of  the  24-month  period  selected 
by  the  taxpayer  or  the  first  day  of  the 
owner's  holding  period,  whichever  is 
I  Iter.  Therefore,  if  a  building  that  is 
being  rehabilitated  by  a  lessee  is  sold 
subject  to  the  lease  prior  to  the  date  that 
the  lessee  has  substantially 
r(>habilitated  the  building,  the  lessee's 
idjusted  basis  is  determined  as  of  the 
beginning  of  the  first  day  of  the  new 
lessor's  holding  period  or  the  beginning 
of  the  first  day  of  the  24-month  period 
selected  by  the  lessee  (the  taxpayer), 
whichever  is  later.  If,  therefore,  the  first 
day  of  the  new  lessor's  holding  period 
were  later  than  the  first  day  of  the  24- 
month  period  selected  by  the  lessee  [the 
taxpayer),  the  lessee's  adjusted  basis  for 
purposes  of  the  substantial 
rehabilitation  test  would  be  the  same  as 
the  adjusted  basis  of  the  new  lessor  as 
determined  under  paragraph  (b)[2](vii) 
of  this  section.  If  a  building  la  sold  after 
the  date  that  a  lessee  has  substantially 
rehabilitated  the  building  with  respect  to 
the  original  lessor's  adjusted  basis, 
however,  the  lessee's  basis  may  be 
'Jetermined  as  of  the  first  day  of  the  24- 
month  period  selected  by  the  lessee  or 
(he  first  day  of  the  original  lessor's 
holding  period,  whichever  is  later,  end 
[he  transfer  of  the  building  will  not 
effect  the  adjusted  basis  for  purposes  of 
the  substantial  rehabilitation  test.  The 
preceding  sentence  shall  not  apply, 
however,  if  the  building  is  sold  to  the 
lessee  or  a  related  party  within  the 
meaning  of  section  267(bj  or  section 
-07(b)ll). 

(iii)  Adjusted  basis  of  the  building — 
(A)  In  general.  The  term  "adjusted  basis 
of  the  building"  means  the  aggregate 
<jtljusted  basis  (within  the  meaning  of 
section  1011(a)]  in  the  building  [and  its 
structural  components)  of  all  the  parties 
who  have  an  interest  in  the  building. 

(B)  Special  rules.  In  the  case  of  a 
building  that  is  leased  to  one  or  more 
tenants  in  whole  or  inpart,  the  adjusted 
basis  of  the  building  is  determined  by 
adding  the  adjusted  basis  of  the  owner 
(ipssor)  in  the  building  to  the  adjusted 
basis  of  the  lessee  (or  lessees)  in  the 
leasehold  and  any  leasehold 


improvements  thai  are  structural 
components  of  the  building.  Similarly,  in 
the  case  of  a  building  that  is  divided  into 
condominium  units,  the  adjusted  basis 
of  the  building  means  the  aggregate 
adjusted  basis  of  all  of  the  respective 
condominium  owners  (including  the 
basis  of  any  lessee  in  the  leasehold  and 
leasehold  improvements)  in  the  building 
(and  its  structural  components).  If  the 
adjusted  basis  of  a  building  would  be 
determined  in  whole  or  in  part  by 
reference  to  the  adjusted  basis  of  a 
person  or  persons  other  than  the 
taxpayer  [e.g..  a  rehabihtalion  by  a 
lessee)  and  the  taxpayer  is  unable  to 
obtain  the  required  information,  the 
taxpayer  must  establish  by  clear  and 
convincing  evidence  that  the  adjusted 
basis  of  such  person  or  persons  in  the 
building  on  the  date  specified  in 
paragraph  (b)(2)(ii)  of  this  section  is  an 
amount  that  is  less  than  the  amount  of 
qualified  rehabiHtation  expenditures 
incurred  by  the  taxpayer.  If  no  such 
amount  can  be  so  established,  the 
adjusted  basis  of  the  building  will  be 
deemed  to  be  the  fair  market  value  of 
the  building  on  the  relevant  date.  For 
purposes  of  determining  the  adjusted 
basis  of  a  building,  the  portion  of  the 
adjusted  basis  of  a  building  that  is 
allocable  to  an  addition  (within  the 
meaning  of  paragraph  (b){4)(ti)  of  this 
section)  to  the  building  that  does  not 
meet  the  age  requirement  in  paragraph 
(b)(4)[i)  of  this  section  shall  be 
disregarded.  (See  paragraph  (b)(2)(vii)  of 
this  section  for  the  rule  applicable  to  the 
determination  of  the  adjusted  basis  of  a 
building  when  qualified  rehabilitation 
expenditures  are  treated  as  incurred  by 
the  taxpayer.) 

(iv)  Rehabilitation.  Rehabilitation 
includes  renovation,  restoration,  or 
reconstruction  of  a  building,  but  does 
not  include  an  enlargement  (within  the 
meaning  of  paragraph  lc)(10)  of  this 
section)  of  new  construction.  The 
determination  of  whether  expenditures 
are  attributable  to  the  rehabilitation  of 
an  existing  building  or  to  new 
construction  shall  be  based  upon  all  the 
facts  and  circumstances. 

(v)  Special  rule  for  phased 
rehabilitation.  In  the  case  of  any 
rehabilitation  that  may  reasonably  be 
expected  to  be  completed  in  phases  set 
forth  in  written  architectural  plans  and 
specifications  completed  before  the 
physical  work  on  the  rehabilitation 
begins,  paragraphs  (b)(2)  (i).  (ii),  and 
(vii)  of  this  section  shall  be  applied  by 
substituting  "60-month  period"  for  "24- 
month  period."  A  rehabilitation  may 
reasonably  be  expected  to  be  completed 
in  phases  if  it  consists  of  two  or  more 
distinct  stages  of  development.  The 


determination  of  whether  a 
rehabilitation  consists  of  distinct  stages 
and  therefore  may  reasonably  be 
expected  to  be  completed  in  phases 
shall  be  made  on  the  basis  of  all  the 
relevant  facts  and  circumstances  in 
existence  before  physical  work  on  the 
rehabilitation  begins.  For  purposes  of 
this  paragraph  and  paragraph  [a](2)(iii) 
of  this  section,  written  plans  that 
describe  generally  all  phases  of  the 
rehabilitation  process  shall  be  treated  as 
written  architectural  plans  and 
specifications.  Such  %%Titten  plans  are 
not  required  to  contain  detailed  working 
drawings  or  detailed  specifications  of 
the  materials  to  be  used.  In  addition,  the 
taxpayer  may  Include  a  description  of 
work  to  be  done  by  lessees  in  the 
written  plans.  For  example,  where  the 
owner  of  a  vacant  four  story  building 
plans  to  rehabilitate  two  floors  of  the 
building  and  plans  to  require,  as  a 
condition  of  any  lease,  that  tenants  of 
the  other  two  floors  must  rehabilitate 
those  floors,  the  requirements  of  this 
paragrpah  (b)(2)(v)  shall  be  met  if  the 
owner  provides  written  plans  for  the 
rehabilitation  work  to  be  done  by  the 
owner  and  a  description  of  the 
rehabilitation  work  that  the  tenants  will 
be  required  to  complete.  The  work 
required  of  the  tenants  may  be 
described  in  the  written  plans  in  terms 
of  minimum  specifications  [e.^..  as  to 
lighting,  wiring,  materials,  appearance) 
that  must  be  met  by  such  tenants.  See 
paragraph  (b)(6)(i]  of  this  section  for  the 
definition  of  physical  work  on  a 
rehabilitation. 

(vi)  Treatment  of  expenses  incurred 
by  persons  who  hove  on  interest  in  the 
building.  For  purposes  of  the  substantial 
rehabilitation  test  in  paragraph  (b](2][ij 
of  this  section,  the  taxpayer  may  take 
into  account  qualified  rehabilitation 
expenditures  incurred  during  the  same 
rehabilitation  process  by  any  other 
person  who  has  an  interest  in  the 
building.  Thus,  for  example,  to 
determine  whether  a  building  has  been 
substantially  rehabilitated,  a  lessee  may 
include  the  expenditures  of  the  lessor 
and  of  other  lessees;  a  condominium 
owner  may  include  the  expenditures 
incurred  by  other  condominium  owners; 
and  an  owner  may  include  the 
expenditures  of  the  lessees. 

(vii)  Special  rules  when  qualified 
rehabilitation  expenditures  ore  treated 
as  incurred  by  the  taxpayer.  In  the  case 
where  qualified  rehabilitation 
expenditures  are  treated  as  having  been 
incurred  by  a  taxpayer  under  paragraph 
(c)(3](ii)  of  this  section,  the  transferee 
shall  be  treated  as  having  incurred  the 
expenditures  incurred  by  the  transferor 
on  the  dale  that  the  transferor  incurred 
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the  expenditures  with  the  meaning  of 
paragraph  (c)(3)(i)  of  this  section.  For 
purposes  of  the  substantial 
rehabilitation  test  in  paragrpah  (b)[2)(i) 
of  this  section,  the  transferee's  adjusted 
basis  In  the  building  shall  be  determined 
as  of  the  beginning  of  the  first  day  of  a 
24-month  penod.  or  the  first  day  of  the 
transferee's  holding  period,  whichever  is 
later,  as  provided  in  paragraph  (b)(2][ii) 
of  this  section.  The  transferee's  basis  as 
of  the  first  day  of  the  transferee's 
holding  period  for  purposes  of  the 
substantial  rehabilitation  test  in 
paragraph  (b)(2)(i)  of  this  section, 
however,  shall  be  considered  to  be 
equal  to  the  transferee's  basis  in  the 
building  on  such  date  less — 

(A)  The  amount  of  any  qualified 
rehabilitation  expenditures  incurred  (or 
treated  as  having  be«n  incurred)  by  the 
transferor  during  the  24-month  period 
that  are  treated  as  having  been  incurred 
by  the  transferee  under  paragraph 
(c)(3)(ii)  of  this  section,  and 

(B)  The  amount  of  qualified 
rehabilitation  expenditures  incurred 
before  the  transfer  and  during  the  24- 
month  period  by  any  other  person  who 
has  an  interest  in  the  building  (e.^.,  a 
lessee  of  the  transferor).  The  preceding 
sentence  shall  not  apply,  however, 
unless  the  transferee's  basis  in  the 
building  is  determined  with  reference  to 
(/)  the  transferee's  cost  of  the  building 
(including  the  rehabilitation 
expenditures).  [2]  the  transferor's  basis 
in  the  building  (where  such  basis 
includes  the  amount  of  the 
expenditures),  or  (5)  any  other  amount 
that  includes  the  cost  of  the 
rehabilitation  expenditures.  In  the  event 
that  the  transferee's  basis  is  determined 
with  reference  to  an  amount  not 
described  above  [e.g..  transferee's  basis 
in  one  building  is  determined  with 
reference  to  the  transferee's  basis  in 
another  building  under  section  1031(d)). 
the  amount  of  the  expenditures  incurred 
by  the  transferor  and  treated  as  having 
been  incurred  by  the  transferee  are  not 
deducted  from  the  transferee's  basis  for 
purposes  of  the  substantial 
rehabilitation  test.  If  a  transferee's  basis 
is  determined  under  section  1014.  any 
expenditures  incurred  by  the  decedent 
within  the  measuring  period  that  are 
treated  as  having  been  incurred  by  the 
transferee  under  paragraph  (c)(3](ii)  of 
this  section  shall  decrease  the 
transferee's  basis  for  purposes  of  the 
substantial  rehabilitation  test. 

(viii)  Statement  of  adjusted  basis. 
measuring  period,  and  qualified 
rehabilitation  expenditures.  In  the  case 
of  any  tax  return  filed  after  August  27, 
1985.  on  which  an  investment  tax  credit 
'or  property,  described  in  section 


4e(a)(l)(E)  is  claimed,  the  taxpayer  shall 
indicate  by  way  of  a  marginal  notation 
on,  or  a  supplemental  statement 
attached  to.  Form  3466 — 

(A)  The  beginning  and  ending  dates 
for  the  measuring  period  selected  by  the 
taxpayer  under  section  46(g)(l](C)(i)  and 
paragraph  (b)(2)  of  this  section. 

(B)  The  adjusted  basis  of  the  building 
(within  the  meaning  of  paragraph  (b)(2) 
(iii)  or  (vii)  of  this  section)  as  of  the 
beginning  of  such  measuring  period,  and 

(C)  The  amount  of  qualified 
rehabilitation  expenditures  incurred, 
and  treated  as  incurred,  respectively, 
during  such  measuring  period. 
Furthermore,  for  returns  filed  after 
August  27. 1965,  if  the  adjusted  basis  of 
the  building  for  purposes  of  the 
substantial  rehabilitation  test  is 
determined  in  whole  or  in  pari  by 
reference  to  the  adjusted  basis  of  a 
person,  or  persons,  other  than  the 
taxpayer  [e.g..  a  rehabilitation  by  a 
lessee),  the  taxpayer  must  attach  to  the 
Form  3468  filed  with  the  tax  return  on 
which  the  credit  is  claimed  a  statement 
addressed  to  the  District  Director, 
signed  by  such  third  party,  that  states 
the  first  day  of  the  third  party's  holding 
period  and  the  amount  of  the  adjusted 
basis  of  such  third  party  in  the  building 
at  the  beginning  of  the  measuring  period 
or  the  first  day  of  the  holding  period, 
whichever  is  later.  If  the  taxpayer  is 
unable  to  obtain  the  required 
information,  that  fact  should  be 
indicated  and  the  taxpayer  should  state 
the  manner  in  which  the  adjusted  basis 
was  determined  and,  if  different,  the  fair 
market  value  of  Aie  building  on  the 
relevant  date.  -^ 

(ix)  Partnerships  andS^rporations. 
If  a  building  is  owned  by  ajjadnership 
[i.e..  the  building  is  partnership 
property)  or  an  S  corporation,  the 
substantial  rehabilitation  test  shall  be 
determined  at  the  entity  level.  Thus,  the 
entity  shall  compare  the  amount  of 
qualified  rehabilitation  expenditures 
incurred  during  the  measuring  period 
against  its  basis  in  the  building  at  the 
beginning  of  its  holding  period  or  the 
beginning  of  its  measuring  period. 
whichever  is  later.  (See  section  1223(2) 
for  rules  concerning  the  determination  of 
a  partnership's  holding  period  in  the 
case  of  a  contribution  of  property  to  the 
partnership  meeting  the  requirements  of 
section  721.)  The  adjusted  basis  of  the 
building  to  a  partnership  shall  be 
determined  by  taking  into  account  any 
adjustments  to  the  basis  of  the  building 
made  under  section  743  and  section  734. 
Any  adjustments  to  the  building's  basis 
that  are  made  under  section  743  or 
section  734  after  the  beginning  of  the 
partnership's  holding  period,  but  before 


the  end  of  the  measuring  period,  shall  be 
deemed  for  purposes  of  the  substantial 
rehabilitation  test  to  have  been  made  on 
the  first  day  of  the  partnership's  holding 
period.  However,  in  such  case,  the 
partnership's  basis  in  the  building  shall 
be  reduced  by  the  amount  of  qualified 
rehabilitation  expenditures  incurred  by 
the  partnership.  In  the  case  of  any  tax 
return  filed  afier  January  9, 1989  on 
which  a  credit  is  claimed  by  a  partner  or 
a  shareholder  of  an  S  corporation  for 
rehabilitation  expenditures  incurred  by 
a  partnership  or  an  S  corporation,  the 
partner  or  shareholder  shall  indicate  on 
the  Form  3466  on  which  the  credit  is 
claimed  the  name,  address,  and 
identification  number  of  the  partnership 
or  S  corporation  that  incurred  the 
rehabilitation  expenditures,  and  the 
partnership  or  S  corporation  shall,  by 
way  of  a  marginal  notation  on  or  a 
supplemental  statement  attached  to  the 
entity's  return,  provide  the  information 
required  by  paragraph  (b)(2)(viii)  of  this 
section. 

(x)  Examples.  The  following  examples 
illustrate  the  application  of  the 
substantial  rehabilitation  test  in  this 
paragraph  (b)(2): 

Example  (if.  Asmune  (hat  A.  a  calendar 
year  taxpayer,  purchases  a  building  for 
£140.000  on  (anuary  1. 19BZ,  incurs  qitalinf^ii 
rehabilitation  expenditures  in  the  amount  ol 
$46,000  (at  the  rate  of  S4.000  per  month)  in 
\9KL  $100,000  in  19B3.  and  S20.000  fat  the  nXii 
of  SZ.000  per  monlh)  in  the  first  ten  months  of 
19n4,  and  places  the  rehabilitated  building  in 
service  on  Octobpr  31. 1984.  .\ss«me  that  A 
did  not  have  written  architectural  plans  and 
specifications  describing  a  phased 
rehabilitation  within  the  meaning  oF 
paragraph  (b)(2)(v)  of  this  section  in 
existence  prior  to  the  beginning  of  physical 
woik  on  the  rehabiliiation.  For  purposes  of 
the  substantial  rehabilitation  lest  in 
paragraph  (b|(2)  of  this  section.  A  may  select 
any  24-consecu live-month  measuring  period 
that  ends  in  19B4.  the  taxable  year  in  which 
(he  rehabilitated  building  was  placed  in 
service.  Assume  that  on  A's  1M4  return.  A 
Belects  a  mea.turing  period  beginning  on 
February  1. 1982.  and  ending  on  [anuary  31. 
1984.  and  specifies  that  A's  basis  in  the 
building  (within  the  meanmg  of  section 
1011(a))  was  S144.000  on  February  1. 19B2 
(5140,000  *  S4,000).  (The  S4.000  of 
rehabilitation  expeodilures  incurred  durmg 
January  1962  are  included  in  As  basis  under 
sct:tion  1011  even  though  such  property  has 
not  been  placed  in  Ber\'ice-)  The  amount  of 
qualified  rehabilitation  expenditures  incurred 
during  the  measuring  penod  was  $146,000 
(S44,000  from  Februar>'  1  to  December  31. 
1982.  piu£  5100.000  in  1983.  plus  S2.000  In 
January  1984).  The  building  sbail  be  treated 
as  "subslantially  rehabilitated"  within  the 
meaning  of  this  paragraph  [b)(2)  for  As  1984 
taxable  year  because  the  S146.000  of 
expenditures  incurred  by  A  during  the 
measuring  period  exceeded  A's  adjusled 
basis  of  5144.000  at  the  beginning  of  the 
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penod.  If  the  other  requiremeDta  of  section 
48(g)(1)  and  thia  paragraph  an  met  the 
building  is  treated  aa  a  qoatilied  rehabibtated 
building,  and  A  can  treat  as  qualified 
rehabilitation  expenditures  the  amount  of 
$168,000  U-e..  $140,000  of  expenditures 
inclined  during  the  measuring  period.  S4.000 
oftxpendttttrae  incurred  prior  to  the 
bediming  of  Ae  measuring  p<;nod  as  part  of 
the  rehabililatton  prooess,  and  $18,000  of 
expenditures  irvcurred  after  the  measuring 
period  during  the  taxable  year  within  whidi 
the  meaBuring  period  ends  tSee  paragraph 
(c)(e)  of  this  section.]).  The  result  would 
generally  be  the  same  if  the  property 
attributable  to  the  rehabilitation  expenditures 
was  placed  in  service  as  the  expenditures 
were  inaured.  but  A  would  have  $14a.000  of 
qualified  rehabilitation  expenditures  lor  10S3 
and  $2aOOO  of  qualified  rehabilitation 
expenditures  for  IBM.  (See  paragraph  (f)(2)  of 
this  section). 

Exaniph  (2).  Assume  the  same  facts  as  in 
example  [1],  except  that  addtlionai 
rehabilitation  expenditures  are  bicurred  after 
the  portion  of  the  basis  of  the  building 
altributabie  to  qnalified  rehabilitation 
expenditures  was  placed  in  service  on 
October  31. 1984.  Such  expenditures  are 
incurred  through  the  end  of  1984  and  in  1065 
when  the  portion  of  the  basis  attributable  to 
the  additional  expendituias  is  placed  in 
service.  The  fact  that  the  buUdJng  quaKfied  as 
s  subsUatiatl^  rakabUitalmi  MMt^  far  A'l 

1984  taxable  year  has  no  effect  on  whathar 
the  buUdrng  is  a  quatified  rehabiUtated 
building  for  property  pJaoed  in  service  ia  A's 

1985  taxable  year,  fn  order  to  determine 
whether  the  building  is  a  qualified 
rehabilitated  building  for  As  1985  taxable 
year.  A  must  select  a  measuring  penod  that 
ends  in  1985  and  compare  the  expenditures 
incurred  within  that  period  with  the  adiusled 
basis  as  of  the  beginning  of  the  period.  Solely 
for  the  purpose  of  determining  whether  the 
building  was  substanbaliy  rehabilitated  for 
As  1985  taxable  year,  expenditures  mcurred 
during  1963  and  1964,  even  though  considered 
in  determining  whether  the  building  was 
■ubstanlially  rehabilitated  in  1984.  may  also 
be  used  trrtletermine  whether  the  builditig 
was  subatanljally  rehabihtated  for  A's  1985 
taxable  year,  provided  the  expenditures  were 
incurred  during  any  24-month  measuring 
period  selected  by  A  that  ends  in  19te. 

Example  /J/  (i)  Assume  the  B  purchases  a 
building  forSloaooo  on  lanuary  1. 1982.  and 
leases  the  building  to  C  who  rehabilitates  the 
building  Assume  that  C.  a  calendar  year 
taxpayer  places  the  property  with  respect  to 
which  rehabilitation  expenditures  were  made 
in  service  in  1982  and  selecu  December  31. 
19fl2.  as  the  end  of  the  measuring  period  for 
purposes  of  the  substantial  rehabihtation 
test,  llie  beginning  of  the  measuring  period  is 
lanuary  Z  1982.  the  beginning  of  B'a  holding 
penod  under  section  1250  (e).  and  the 
adjusteij  basis  of  the  building  is  $100.000. 
Accordingly,  if  C  incurred  more  than  $100,000 
or  qualified  rehabiUiation  expenditures 
during  1962,  the  building  would  be 
substantially  rehabihtated  within  the 
meaning  of  paragraph  (b)(2)(i)  of  this  section. 

(ill  Assume  the  facts  of  example  (3|(i|. 
except  that  after  C  begiiu  physical  work  on 
the  rehabilitation,  bat  before  C  incurs 


SioaOOO  of  expeaditves,  D  acquirea  the 
building,  subiect  to  Cs  leste.  froa  B  fior 
$200,000.  D's  boldteg  pariod  tmder  section 
l2S0(e)  begins  on  the  day  aft«  D  acquired  the 
building,  and  C'l  adjasled  basis  for  purposes 
of  the  substantial  r^abDitation  test  is 
t200iX)0,  less  the  the  smounl  of  expenditures 
incurred  by  C  before  the  trensfer.  (See 
paragraph  rbM2)  (ii)  and  (vti)  of  this  section.) 
Aocordingly.  if  C  incorred  more  than  $200,000 
(less  the  amount  of  experwUtures  incurred 
prior  to  the  transfer)  of  qualified 
rehabtlilation  expenditures  during  1982.  the 
buildtnij  would  be  subalantially  rehabilitated 
within  the  meaning  of  paragraph  [b)f2)  of  thia 
section.  Under  paragraph  jbKZHhHB)  of  this 
section,  bovrever,  Cs  adjusted  basis  for 
purposes  of  the  substantial  rehabUHatiou  last 
would  be  $100,000  if  C  had  sabstantially 
rehabilitated  the  building  {i.e.,  incurred  more 
than  $100,000  in  rehabilitation  expenditures} 
prior  to  B's  sale  to  D. 

Exampie  (4).  E  owns  a  biiilding  vrith  a 
basis  of  $10,000  and  E  incurs  $5,000  of 
rehabilitation  expenditures.  Before 
completing  the  rehabtiilatiaa  proiact.  E  sells 
the  building  to  F  for  $3aO0a  Asaune  thai  F  is 
troated  under  paragraph  (c)(3Ki>)  of  this 
section  as  having  incurred  the  $6X00  of 
rehabUitation  expenditorvs  actually  incurrad 
by  B.  Beoaose  Ps  basis  m  the  building  rs 
detefmiaad  mdcr  section  lOll  wiA  referenca 
to  V%  $30iaaU  cost  of  the  building  (which 
tacbulas  tlM  pnparty  attributable  m  E's 
rehabiMtatioB  axpenditarefl  |.  F»  basis  for 
purposas  of  the  substantial  rehabilitation  teal 
is  $25X00  ($30,000  cosi  ba^ia  less  $5,000 
rehabilitation  expenditures  treated  as  if 
incurred  by  F).  (See  paragraph  (b)l2)|viil  of 
this  section.)  F  would  thus  be  required  to 
incur  more  than  $20,000  of  rehabilitation 
expenditures  (in  addition  to  the  $5X00 
incurred  by  E  and  treated  as  having  been 
incurred  by  F)  during  a  meaauring  period 
selected  by  F  to  satisfy  the  substantial 
rehabilitation  test 

Example  (5).  G  own.i  Building  1  with  a 
basis  of  S10.000  and  a  fair  market  value  of 
$20,000.  H  owns  Building  U  with  a  basis  of 
$5X00  and  a  fair  market  value  of  $3a000.  vhth 
respect  to  whiiJi  H  has  incurred  $1 ,000  of 
rehabilitation  expenditures.  C  and  \\ 
exchange  their  buildings  in  a  transaction  that 
qualifies  for  nonrecognition  treatment  under 
section  1031.  Assume  that  G  is  treated  under 
paragraph  (c)(3)(ti)  of  this  section  as  having 
incurred  $1,000  of  rehabilitation  expenditures. 
G's  basis  in  Building  fl.  computed  under 
section  1031(d).  is  $10X00.  G's  basis  in 
Building  II  it  not  determined  with  reference 
to  (A)  the  (»st  of  Budding  II.  (B)  H's  basis  ki 
Building  U  (including  the  cost  of  the 
rehabilitation  expenditures)  or  (C)  any  other 
amount  that  includes  the  cost  of 
expenditures,  but  is  instead  determined  with 
reference  to  G's  basis  in  other  property 
(Buildtng  0-  Therefore.  G's  basis  in  Bulldmg  II 
for  purposes  of  the  substantial  rehabilitation 
lest  is  not  reduced  by  the  $1,000  of 
rehabilitation  expenditures  treated  as  if 
incurred  by  G.  (See  paragraph  (bH2|(vii)  of 
this  section.)  Accordingly,  t^'s  basis  in 
Building  U  for  purposes  of  the  aubsliiotial 
rehabilitation  test  is  $10,000.  and  G  must 
incur  additional  rehabilitation  expenditures 
m  excess  of  $9,000  within  a  measuring  period 
selected  by  G  to  satisfy  the  test. 


(3)  Retention  of  existing  external 
wqUb  and  internal  structural 
framework — (i)  In  genera] — (A)  Property 
placed  in  service  after  December  31. 
1986.  Except  in  the  case  of  property  that 
qualifies  for  ihe  transition  rules  in 
paragraph  (a)[2)tlv)  (B)  and  (C)  of  this 
Bection.  in  the  case  of  property  that  is 
placed  in  service  after  December  31. 
1988,  a  building  [other  than  a  certified 
historic  slmcture)  meets  the  requirement 
In  paragraph  (b)(1)(iij)  of  thii  section 
only  if  in  the  rehabilitation  prooess — 

(7)  50  percent  or  more  of  the  exiating 
external  walls  of  such  building  are 
retained  in  place  as  external  wails: 

[2)  75  percent  or  more  of  the  existing 
external  walls  of  such  building  are 
retained  in  place  as  internal  or  external 
walls,  and 

[3\  75  percent  or  more  of  the  interna) 
structural  framework  of  such  building 
(as  defined  in  paragraph  (b)(3)(Hil  of  thie 
section)  is  retained  in  place. 

(B)  Expenditures  incurred  before 
lanuary  1.  1964.  for  property  placed  in 
service  before  January  1, 1967.  With 
respect  to  rehabilitation  expenditures 
woxrred  bafort  lanuary  1,  lfS4,  for 
property  that  is  either  placed  in  service 
before  January  1, 1987,  or  that  qualifies 
for  the  transition  rules  in  paragraph 
(aKZKiv)  (B)  or  (C)  of  this  section,  a 
building  meets  the  requirement  in 
paragraph  (b)(l](iii)  of  this  section  only 
if  75  percent  or  more  of  the  existing 
external  walls  of  the  building  are 
retained  in  place  as  external  walls  in  the 
rehabilitation  process.  If  an  addition  (o 

a  building  is  not  treated  as  part  of  a 
qualified  rehabiltlated  building  because 
it  does  not  meet  the  30-year  requirement 
in  paragraph  [b)(4)(i)(B)  of  this  section, 
then  the  external  walls  of  such  addition 
shall  not  be  considered  to  be  existing 
external  walls  of  the  building  for 
purposes  of  section  48(g)(lUAJ(iii)  (us  in 
effect  prior  to  enactment  of  the  Tax 
Reform  Act  of  1986),  and  this  section. 

(C)  Expenditures  incurred  after 
December  31.  1983.  for  property  placed 
in  service  before  January  1.  1987.  With 
respect  to  expenditures  incurred  after 
December  31. 1983.  for  property  that  is 
either  placed  in  service  before  January 
1. 1987.  or  that  qualifies  for  the 
transition  rules  in  paragraph  (aH2)(iv) 
(B)  or  (C)  of  this  section,  the  requirement 
of  paragraph  (b)(l  |(iii)  of  this  section  is 
satisfied  only  if  in  the  rehabilitation 
prooess  either  the  existing  externa]  wall 
retention  requirement  in  paragraph 
(b)(3)(i)  (B)  of  this  section  is  satisfied,  or. 

(1)  SO  percent  or  more  of  the  existing 
external  walls  of  the  building  are 
retained  in  place  as  external  walls. 
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(2)  75  percent  or  more  of  the  existing 
external  walls  are  retained  in  place  as 
internal  or  external  walls,  and 

(3)  75  percent  or  more  of  the  existing 
internal  structural  framework  of  such 
building  is  retained  in  place. 

(DJ  Area  of  external  walls  and 
internal  structural  framework.  The 
determinations  required  by  paragraph 
(b)(3Ki)  (A).  (B).  and  (C)  of  this  section 
shall  be  based  upon  the  area  of  the 
external  walls  or  internal  structural 
framework  that  is  retained  in  place 
compared  to  the  total  area  of  each  prior 
to  the  rehabilitation.  The  area  of  the 
existing  external  walls  and  internal 
structural  framework  of  a  building  shall 
be  determined  prior  to  any  destruction, 
modification,  or  construction  of  external 
walls  or  internal  structural  framework 
that  is  undertaken  by  any  party  in 
anticipation  of  the  rehabilitation. 

(ii)  Definition  of  external  wall.  For 
purposes  of  this  paragraph  (b).  a  wall 
includes  both  the  supporting  elements  of 
the  wall  and  the  nonsupporting 
elements,  (e.g.,  a  curtain,  windows  or 
doors)  of  the  wall.  Except  as  otherwise 
provided  in  this  paragraph  (b)(3),  the 
term  '"external  wall"  Includes  any  wall 
that  has  one  face  exposed  to  the 
weather,  earth,  or  an  abutting  wall  of  an 
adjacent  building.  The  term  "external 
wall"  also  includes  a  shared  wall  (i.e..  a 
single  wall  shared  with  an  adjacent 
building),  generally  referred  to  as  a 
■■party  wall."  provided  that  the  shared 
wall  has  no  windows  or  doors  in  any 
portion  of  the  wall  that  does  not  have 
one  face  exposed  to  the  weather,  earth, 
or  an  abutting  wall.  In  general,  the  term 
"external  wall"  includes  only  those 
external  walls  that  form  part  of  the 
outline  or  perimeter  of  the  building  or 
that  surround  an  imcovered  courtyard. 
Therefore,  the  walls  of  an  uncovered 
internal  shaft,  designed  solely  to  bring 
light  or  air  into  the  center  of  a  building. 
which  are  completely  surrounded  by 
external  walls  of  the  building  and  which 
enclose  space  not  designated  for 
occupancy  or  other  use  by  people  (other 
than  for  maintenance  or  emergency),  are 
not  considered  external  walls.  Thus,  for 
example,  a  wall  of  a  light  well  in  the 
center  of  a  building  is  not  an  externa) 
wall.  However,  wells  surrounding  an 
outdoor  space  which  is  usable  by 
people,  such  as  a  courtyard,  are  external 
walls. 

[iii)  Definition  of  internal  structural 
framework.  For  purposes  of  thia  section, 
the  term  "internal  structural  framework" 
includes  all  load-bearing  internal  walls 
and  any  other  internal  structural 
supports,  including  the  columns,  girders, 
beams,  trusses,  spandrels,  and  all  other 
members  that  are  essential  to  the 
stability  of  Ihe  building. 


(iv)  Retained  in  place.  An  existing 
external  wall  is  retained  in  place  if  the 
supporting  elements  of  the  wall  are 
retained  in  place.  An  existing  external 
wall  is  not  retained  in  place  if  the 
supporting  elements  of  the  wall  are 
replaced  by  new  supporting  elements. 
An  external  wall  is  retained  in  place, 
however,  if  the  supporting  elements  are 
reinforced  in  the  rehabilitation,  provided 
that  such  supporting  elements  of  the 
external  wall  are  retained  in  place.  An 
external  wall  also  is  retained  in  place  if 
it  is  covered  [e.g..  with  new  siding). 
Moreover,  an  external  wall  is  retained 
in  place  if  the  existing  curtain  is 
replaced  with  a  new  curtain,  provided 
that  the  structural  ti-amework  that 
provides  for  the  support  of  the  existing 
curtain  is  retained  in  place.  An  external 
wall  is  retained  in  place 
notwithstanding  that  the  existing  doors 
and  windows  in  the  wall  are  modified, 
eliminated,  or  replaced.  An  external 
wall  is  retained  in  place  if  the  wall  is 
disassembled  and  reassembled, 
provided  the  same  supporting  elements 
are  used  when  the  wall  is  reassembled 
and  the  configuration  of  the  external 
walls  of  the  building  after  the 
rehabilitation  is  the  same  as  it  was 
before  the  rehabilitation  process 
commenced.  ThuB.  for  example,  a  brick 
wall  is  considered  retained  in  place 
even  though  the  original  bricks  are 
removed  {for  cleanitig,  etc.)  and 
replaced  to  form  the  wall.  The  principles 
of  this  paragraph  (b)(3)[iv]  shall  also 
apply  to  determine  whether  internal 
structural  ti^tmework  of  the  building  is 
retained  in  place. 

(v)  Effect  of  additions.  If  an  existing 
external  wall  is  converted  into  an 
internal  wall  [i.e..  a  wall  that  is  not  an 
external  wall),  the  wall  is  not  retained  in 
place  as  an  external  wall  for  purposes  of 
this  section. 

(vi)  Examples.  The  provisions  of  this 
paragraph  (b)(3)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Taxpayer  A  rehabilitated  a 
building  all  of  the  walls  of  which  consisted  of 
wood  siding  attached  to  gj-psum  board  sheets 
(which  covered  the  supporting  elements  of 
the  wall.  I.e..  studs).  A  covered  the  existing 
wood  siding  with  alumtnum  siding  &»  part  of 
e  rehabilitation  that  otherwise  qualified 
under  this  subparagraph.  The  addition  of  the 
eluminuni  siding  docs  not  affect  the  status  of 
the  existing  external  walls  as  external  walls 
and  they  would  be  considered  to  have  been 
retained  in  place. 

Example  (2).  Ta-xpayer  B  rehabilitated  a 
building,  the  external  walls  of  which  had  h 
masonry  curtain.  The  masonry  on  the  wall 
face  was  replaced  with  a  glass  curtain.  The 
sleel  beam  and  girders  supporting  the 
existing  masonr>'  curtain  were  retained  in 
place.  The  walls  of  the  building  are 
considered  to  be  retained  in  place  as  external 


walls,  notwithstanding  the  replacement  of  the 
curtain. 

Example  (31.  Taxpayer  C  rehabilitated  a 
building  that  has  two  external  walls 
measuring  75'  x  20'  and  two  other  external 
walls  measuring  100'  x  20*.  C  demolished  one 
of  the  larger  walls,  including  its  supporting 
elements  and  constructed  a  new  wall. 
Because  one  of  the  larger  walls  represents 
more  than  2S  percent  of  the  area  of  the 
building's  external  walls.  C  hss  not  sBtisHed 
the  requirements  that  75  percent  of  the 
existing  external  walls  must  be  retained  in 
place  as  either  internal  or  external  walls.  If 
however.  C  had  not  demolished  the  wall,  but 
had  converted  it  into  an  internal  wall  {e.g..  by 
building  a  new  external  wall),  the  building 
would  satisfy  Ihe  external  well  requirementii. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  C  does  not  tear 
down  any  walls,  but  builds  an  addition  that 
results  in  one  of  the  smaller  walls  becoming 
an  internal  wall.  In  addition.  C  enlarged  S  of 
the  existing  windows  on  one  of  the  larger 
walls,  increasing  th(!m  from  a  size  of  3'  x  4'  to 
6"  X  8'.  Smce  the  smaller  wall  accounts  for 
less  than  25  percent  of  the  total  wall  area.  C 
has  satisRed  the  requirement  that  7S  percent 
of  the  existing  external  walls  must  be 
retained  in  place  as  external  walls  in  the 
rehabilitation  process.  The  enlargement  of 
the  existing  windows  on  the  larger  wall  does 
not  affect  its  status  as  an  external  wall. 

Example  (5).  Taxpayer  D  rehabUilsted  s 
building  that  was  in  the  c:enter  of  a  row  of 
three  buildings.  The  building  being 
rehabilitated  by  D  siiares  its  side  walls  i^'ith 
the  buildings  on  either  Aide.  The  shared  walls 
measure  100'  x  20"  and  the  rear  and  front 
walls  measure  75'  x  20'.  As  part  of  a 
rehabihtation.  D  tears  down  and  replaces  the 
front  wall.  Because  the  shared  walls  as  woU 
as  the  front  and  back  walls  are  considered 
external  walls  and  the  front  wall  accounts  for 
less  than  25  percent  of  the  total  external  wall 
area  (including  the  shared  walls).  D  has 
satisfied  the  requirement  that  75  percent  of 
the  existing  external  walls  must  be  retained 
in  place  as  external  walls  in  the 
rehabilitation  process. 

(4)  Age  requirement — (i)  In  general — 
(A)  Property  placed  in  sen'ice  after 
December  31. 1986.  Except  in  the  case  of 
property  that  qualifies  for  the  transition 
rules  in  paragraph  (a)(2)(iv)  (B)  or  (C)  of 
this  section,  a  building  other  than  a 
certified  historic  structure  shall  not  be 
considered  a  qualified  rehabilitated 
building  unless  the  building  was  first 
placed  in  ser\'ice  (within  the  meaning  of 
S  1.46-3(d))  before  January  1. 1936. 

(B|  Property  placed  in  senice  before 
January  1.  1987.  and  property  Qualifying 
under  a  transition  rule.  In  the  case  of 
property  placed  in  service  before 
January  1. 1987.  and  property  that 
qualifies  under  the  transition  rules  in 
paragraph  [a)(2)(iv)  (B)  or  (C)  of  this 
section,  a  building  other  than  a  certified 
historic  structure  is  considered  a 
qualified  rehabilitated  building  only  if  a 
period  of  at  least  30  years  has  elasped 
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between  the  date  physical  work  on  the 
rehabilitation  of  the  building  began  and 
the  date  the  building  was  first  placed  in 
service  (within  the  meaning  of  1 1.46- 
3(d))  as  a  building  by  any  person. 

(ii)  Additions.  A  buildiig  that  was 
first  placed  in  service  before  1936  io  the 
case  described  in  paragraph  (b)(4)(i)(A) 
of  this  section,  or  at  least  30  years 
before  physical  work  on  the 
rehabilitation  began  in  the  case 
described  in  paragraph  (b)(4)(i)(B)  of 
this  section,  will  not  be  disqualified 
because  additions  to  such  building  have 
been  added  since  1936  in  the  case 
described  in  paragraph  (b)(4)(i)(A)  of 
this  section,  or  are  less  than  30  years  old 
m  the  case  described  in  paragraph 
(b)(4)li)(B).  Such  additions,  however, 
shall  not  be  treated  as  part  of  the 
qualified  rehabilitated  building.  The 
term  "addition"  means  any  construction 
that  resulted  in  any  portion  of  an 
external  wail  becximing  an  interna)  wall, 
that  resulted  in  an  increase  in  the  height 
of  the  building,  or  that  increased  the 
volume  of  the  building. 

(iii)  Vacant  periods.  The 
detenninations  required  by  paragraph 
{b}(4)(i)  of  this  section  include  periods 
during  which  a  building  was  vacant  or 
devoted  to  a  personal  use  and  is 
computed  without  regard  to  the  number 
of  owners  or  the  identify  of  owners 
during  the  period. 

{5]  Location  at  which  the 
rehabilitation  occurs.  A  building,  other 
than  a  certified  historic  structure  is  not  a 
qualified  rehabilitated  building  unless  it 
has  been  located  where  it  is 
rehabilitated  since  before  1936  in  the 
case  described  in  paragraph  (b)(4}(i](A) 
of  this  section.  Similarly,  in  the  case 
described  in  paragraph  (b)(4)(i)[B)  of 
this  section,  a  building,  other  than  a 
certified  historic  structure,  is  not  a 
qualified  rehabilitation  building  unless  it 
has  been  located  where  it  is 
rehabilitated  for  the  thirty-year  period 
immediately  preceding  the  date  physical 
work  on  the  rehabihtation  began  in  the 
case  of  a  "30-year  building"  or  the  forty- 
year  period  immediately  preceding  the 
date  physical  work  on  the  rehabilitation 
began  in  the  case  of  a  ■■40-year 
buUding.^'  (See         >  $  1.46-l(q)(l)(iii) 
for  the  definitions  of  "30-year  building" 
and  "40-year  building.") 

(6)  Definition  and  special  rule — (i) 
Physical  work  on  a  rehabilitation.  For 
purposes  of  this  section,  "physical  work 
on  a  rehabilitation*'  begins  when  actual 
conslructioo.  or  destruction  in 
preparation  for  construction,  begins.  The 
term  "physical  work  on  a 
rehabilitation,"  however,  does  not 
include  preliminary  activities  such  as 
planning,  designing,  securing  financing, 
exploring,  researching,  developing  plans 


and  specifications,  or  stabilizing  a 
building  to  prevent  deteriorabon  [e.g.. 
placing  boards  over  broken  windows). 

(ii)  Special  rvJe  for  adjoining 
buildings  that  are  combined.  For 
purposes  of  this  paragraph  (b),  if  as  part 
of  a  rehabibtation  process  two  or  more 
adjoining  buildings  are  combined  and 
placed  in  service  as  a  single  building 
after  the  rehabilitation  process,  then,  at 
the  election  of  the  taxpayer,  all  of  the 
requirements  for  a  qualified 
rehabihtated  building  in  section  48(g)(1) 
and  this  section  may  be  applied  to  the 
constituent  adjoining  buildings  in  the 
aggregate.  For  example,  if  such 
requirements  are  a(^lied  in  the 
aggregate,  any  shared  walls  or  abutting 
walls  between  tlie  constituent  buildings 
that  would  otherwise  be  treated  as 
external  walls  (within  the  meaning  of 
paragraph  [b)[3]  of  this  section)  would 
not  be  treated  as  external  walls  of  the 
building,  and  the  substantial 
rehabilitation  test  in  paragraph  (b)(2)  of 
this  section  would  be  applied  to  the 
aggregate  expenditures  with  respect  to 
all  of  the  constituent  buildings  and  to 
the  aggregate  adjusted  basis  of  all  of  the 
constituent  buildings.  A  taxpayer  sbalJ 
elect  the  special  rule  of  this  paragraph 
(b)(6)[ii)  for  adjoining  buildings  by 
indicating  by  way  of  a  marginal  notation 
on,  or  a  supplemental  statemenfr 
attached  to,  the  Form  3468  on  which  a 
credit  is  first  claimed  for  qualified 
rehabilitation  expenditures  with  respect 
to  such  buildings  that  such  buildings  are 
a  single  qualified  rehabilitated  building 
because  of  the  application  of  the  special 
rule  in  this  paragraph  [b)(6)(ii). 

(c)  Definition  of  qualified 
rehabilitation  expenditures — (1)  In 
general  Except  as  otherwise  provided  in 
paragraph  (c)(7]  of  this  section,  the  term 
"qualified  rehabilitation  expenditure" 
means  any  emoimt  that  is — 

(i)  Properly  chargeable  to  capital 
account  [as  described  in  paragraph 
(c)(2)  of  this  section), 

(ii)  Incurred  by  the  taxpayer  after 
December  31. 1961  (as  described  in 
paragraph  (c)(3)  of  this  section). 

(iii)  For  property  for  which 
depreciation  is  allowable  under  section 
168  and  which  is  real  property  described 
in  paragraph  (c)(4)  of  this  section,  and 

(iv)  Made  in  connection  with  the 
rehabilitation  of  a  qualified 
rehabilitated  building  (as  described  in 
paragraph  (c)(5)  of  this  section). 

(2)  Chargeable  to  capital  account  For 
purposes  of  paragraph  (c)tl]  of  this 
section,  amoxmts  are  chargeable  to 
capital  account  if  they  are  properly 
includible  in  computing  basis  of  real 
property  under  S  1.46-3(c).  Amounts 
treated  as  an  expense  and  deducted  in 
the  year  they  are  paid  or  incurred  or 


amounts  that  are  otherwise  not  added  to 
the  basis  of  real  property  described  in 
paragraph  (c)(4)  of  this  section  do  not 
qualify.  For  purposes  of  this  paragraph 
(c).  amounts  incurred  for  architectural 
and  engineering  fees,  site  survey  fees, 
legal  expenses,  insurance  premiums, 
development  fees,  and  other 
construction  related  costs,  satisfy  the 
requirement  of  this  paragraph  (c)(2)  if 
they  are  added  to  the  basis  of  real 
property  that  is  described  in  paragraph 
(c)(4)  of  this  section.  Construction  period 
interest  and  taxes  that  are  amortized 
under  section  189  (as  in  effect  prior  to  its 
repeal  by  the  Tax  Reform  Act  of  1986) 
do  not  satisfy  the  requirement  of  this 
paragraph  (c)(2J.  If,  however,  such 
interest  and  taxes  are  treated  by  the 
taxpayer  as  chargeable  to  capital 
account  with  respect  to  property 
described  in  paragraph  (c)(4)  of  this 
section,  they  shall  be  treated  in  the 
same  manner  as  other  costs  described  in 
this  paragraph  (c)(2).  Any  construction 
period  interest  or  taxes  or  other  fees  or 
costs  incurred  in  connection  with  the 
acquisition  of  a  building,  any  interest  in 
a  building,  or  land,  are  subject  to 
paragraph  (c}(7](ii)  of  this  section.  See 
paragraph  (c)(9)  of  this  section  for 
additional  rules  concerning  interest. 

(3)  Incurred  by  the  taxpayer — (i)  In 
general.  Qualified  rehabilitation 
expenditures  are  incurred  by  the 
taxpayer  for  purposes  of  this  section  on 
the  date  such  expenditures  would  be 
considered  incurred  under  an  accrual 
method  of  accounting,  regardless  of  the 
method  of  accounting  used  by  the 
taxpayer  with  respect  to  other  items  of 
income  and  expense.  If  qualified 
rehabilitation  expenditures  are  treated 
as  having  been  incurred  by  a  taxpayer 
under  paragraph  (c)(3)(ii)  of  this  section, 
the  taxpayer  shell  be  treated  as  having 
incurred  Uie  expenditures  on  the  date 
such  expenditures  were  Incurred  by  the 
transferor. 

(ii)  Qualified  rehabilitation 
expenditures  treated  as  incurred  by  the 
taxpayer — (A)  Where  rehabilitation 
expenditures  are  incurred  with  respect 
to  a  building  by  a  person  (or  persons) 
other  than  the  taxpayer  and  the 
taxpayer  subsequently  acquires  the 
building,  or  a  portion  of  the  building  to 
which  some  or  all  of  the  expenditures 
are  allocable  [e.g..  a  condominium  unit 
to  which  rehabilitation  expenditures 
have  been  allocated),  the  taxpayer 
acquiring  such  property  shall  be  treated 
as  having  incurred  the  rehabilitation 
Rxpendituras  actually  incurred  by  the 
transferor  (or  treated  as  incurred  by  the 
transferor  under  this  paragraph  (c)(3)(lf)) 
allocable  to  the  acquired  property, 
provided  that — 
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(/)  The  building,  or  •he  portion  of  the 
building,  acquired  by  the  taxpayer  was 
not  used  (or,  if  later,  was  not  placed  in 
service  (as  defined  in  paragraph  (fl(21  of 
this  section))  after  the  rehabilitation 
expenditures  were  incurred  and  prior  to 
the  date  of  acquisition,  and 

(2)  No  credit  with  respect  to  such 
qualified  rehabilitation  expenditures  is 
claimed  by  anyone  other  than  the 
taxpayer  acquiring  the  property.  For 
purposes  of  this  paragraph  (c](3)(ii).  use 
shall  mean  actual  use,  whether  personal 
or  business.  In  the  case  of  a  building 
that  is  divided  into  condominium  units, 
expenditures  attributable  to  the  common 
elements  shall  be  allocable  to  the 
individual  condominium  units  in 
accordance  with  the  principles  of 
paragraph  [c)(10)(ii)  of  this  section. 
Furthermore,  for  purpose  of  this 
paragraph  (c)(3)(ii),  a  condominium 
unifs  share  of  the  common  elements 
shall  not  be  considered  to  have  been 
used  (or  placed  in  Service]  prior  to  the 
time  that  the  particular  condominium 
unit  is  used. 

(B)  The  amount  of  rehabilitation 
expenditures  described  in  paragraph 
(c](3)[ii)(A)  of  this  section  treated  as 
incurred  by  the  taxpayer  under  this 
paragraph  shall  be  the  lesser  of — 

(7)  The  amount  of  rehabilitation 
expenditures  incurred  before  the  date  on 
which  the  taxpayer  acquired  the 
building  (or  portion  thereof)  to  which  the 
rehabilitation  expenditures  are 
attributable,  or 

[2)  The  portion  of  the  taxpayer's  cost 
or  other  basis  for  the  property  that  is 
properly  allocable  to  the  property 
resulting  from  the  rehabilitation 
expenditures  described  in  paragraph 
(c)(3)(ii)[B)(7)  of  this  section. 

(C)  For  purposes  of  this  paragraph 
(c)(3)tii).  the  amount  of  rehabilitation 
expenditures  treated  as  incurred  by  the 
taxpayer  under  this  paragraph  (c)  shall 
not  be  treated  as  costs  for  the 
acquisition  of  a  building.  The  portion  of 
the  cost  of  acquiring  a  building  (or  an 
interest  therein)  that  is  not  treated  under 
this  paragraph  as  qualified 
rehabilitation  expenditures  incurred  by 
the  taxpayer  is  not  treated  as  section  36 
property  in  the  hands  of  the  acquiring 
taxpayer.  (See  paragraph  (c)[7)(li)  of  this 
section.)  (Sec  paragraph  (b)(2)(vii)  for 
rules  concerning  the  application  of  the 
substantia)  rehabilitation  test  when 
expenditures  are  treated  as  incurred  by 
the  taxpayer.) 

(iii)  Examples.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 

Example  (t).  In  1981.  A.  a  taxpayer  using 
the  cash  receipts  and  diibursemenu  melhud 
of  accounting,  commenced  the  rehabilitation 
of  a  30-year  old  building.  In  June  1981,  A 


signed  a  contract  with  a  plumbing  conlraclor 
for  replacement  of  the  plumbing  in  the 
building.  A  agreed  Io  pay  the  contractor  as 
soon  as  the  work  was  completed.  The  work 
was  completed  io  December  1981.  but  A  did 
not  pay  the  amount  due  until  January  IS. 
1982.  The  expenditureii  for  the  plumbing  are 
not  qualified  rehabililaUon  expenditures 
(within  the  meaning  of  this  paragraph  (c)) 
because  they  were  not  incurred  under  an 
accrual  method  of  accounting  after  December 
31, 1981. 

Example  (2).  B  incurred  qualified 
rehabititalioD  expenditures  of  S300,000  with 
respect  to  an  existing  building  iKtween 
lanuary  1. 1982.  and  May  IS,  19B2.  and  then 
sold  ti>e  building  to  C  on  |une  1. 1982.  Tie 
portion  of  the  building  to  which  the 
expeoditiu^a  were  allocable  was  not  used  by 
B  or  any  other  person  during  the  period  from 
lannary  1. 1902.  to  lune  1. 1982.  and  neither  B 
nor  any  other  person  claimed  the  credit. 
Coniiequently.  C  will  be  treated  as  having 
incurred  the  expenditures  on  the  dates  that  B 
incurred  the  expenditures. 

Example  (3).  D.  a  taxpayer  unirig  the  cash 
receipts  and  disbursements  method  of 
accounting,  begins  the  rehabilitation  of  a 
building  on  |anuary  11. 19B2.  Prior  to  May  1. 
1962.  D  makes  rehabilitation  expenditures  of 
S16,000.  On  May  3, 1962.  D  sells  the  building, 
the  land,  and  the  property  attributable  to  the 
rehabilitation  expenditures  to  E  forS3S,000. 
The  purchase  price  is  properly  allocable  as 

follows: 


Land.. 

Existing  building.. 


SS.0OO 
11.000 
Property  attributable   to  rehabilila- 
lioo  expenditures ^ 19.000 

Total  purchase  price..—...  35.000 


The  property  attributable  to  the 
rehabilitfition  expenditures  is  placed  in 
service  by  E  on  September  5, 1982.  E  may 
treat  a  portion  of  the  $35,000  purchase  price 
as  rehabililiition  expenditures  paid  or 
incurred  by  him-  Since  the  rehabilitation 
expendilures  paid  by  D  ($16,000)  are  less  than 
the  portion  of  the  purchase  price  properly 
allocable  to  property  attributable  to  these 
expenditures  ($19,000).  E  may  treat  only 
$16,000  as  rehabilitation  expendilures  paid  or 
incurred  by  him.  The  excess  of  the  purchase 
price  allocable  to  rehabilitation  expenditures 
($19,000)  over  the  rehabilitation  expendilures 
paid  by  D  ($16,000).  or  $3.00a  is  treated  as 
the  cost  of  acquiring  an  interest  in  the 
building  and  is  not  a  qualified  rehabilitation 
expenditure  treated  as  incurred  by  E. 

Example  (4}.  The  facts  are  the  same  as  in 
example  (3).  except  that  the  purchase  price 
properly  allocable  to  the  property 
attributable  to  rehabilitation  expenditures  is 
$15,000.  Under  these  circumstances.  E  may 
treat  only  $15,000  of  D'b  $16,000  expenditures 
as  rehabilitation  expenditures  paid  by  D.  The 
excess  of  the  rehabilitation  expenditures  paid 
by  D  ($16JX)0)  over  the  purchase  pnce 
allocable  to  rehabilitation  expenditures 
($15,000),  or  $1.00a  IB  treated  as  the  cost  of 
acquiring  an  interest  in  the  building  and  is 
not  a  qualified  rehabilitation  expenditure 
treated  as  incurred  by  E. 


(4)  Incurred  for  depreciable  real 
property — (i)  Property  placed  in  sert'ice 
after  December  31.  1986.  Except  as 
otherwise  provided  in  paragraph 
(c](4)(ii}  of  this  section  (relating  to 
certain  property  that  qualifies  under  a 
transition  rule),  in  the  case  of  property 
placed  in  service  after  December  31. 
1906,  an  expenditure  is  incurred  for 
depreciable  real  property  for  purposes 
of  paragraph  (c](1)(iii}  of  this  section, 
only  if  it  is  added  to  the  depreciable 
basis  of  depreciable  property  which  is — 

(A)  Nonresidential  real  property. 

(B)  Residential  rental  property. 

(C)  Real  property  which  has  a  class 
life  of  more  than  12.5  years,  or 

(D)  An  addition  or  improvement  to 
property  described  in  paragraph  (c)(4)(i} 
(A).  (B).  or  (C)  of  this  section. 

For  purposes  of  this  paragraph  (c)[4)(i). 
the  terms  "nonresidential  real  property", 
"residential  rental  property",  and  "class 
life"  have  the  respective  meanings  given 
to  such  terms  by  section  166  and  the 
regulations  thereunder. 

(ii)  Property  placed  in  service  before 
January  2,  19S7,  and  property  that 
qualifies  under  a  transition  rule.  In  the 
case  of  property  placed  in  service  before 
January  1. 1967.  and  property  placed  in 
service  after  December  31. 1966.  that 
qualifies  for  the  transition  rules  in 
paragraph  (a)(2)(iv)  (B)  or  (C)  of  this 
section,  an  expenditure  attributable  to 
such  properly  shall  be  a  qualified 
rehabilitation  expenditure  only  if  such 
expenditure  is  incurred  for  property  that 
is  real  property  (or  additions  or 
improvements  to  real  property)  with  a 
.^recovery  period  (within  the  meaning  of 
section  168  as  in  effect  prior  to  its 
amendment  by  the  Tax  Reform  Act  of 
1986)  of  19  years  (15  years  for  low- 
income  housing)  and  if  the  other 
requirements  of  this  paragraph  (c)  are 
met.  For  purposes  of  this  section,  an 
expenditure  is  incurred  for  recovery 
property  having  a  recovery  period  of  19 
years  only  if  the  amount  of  the 
expenditure  is  added  to  the  basis  of 
property  which  is  19-year  real  property 
or  15-year  real  property  in  the  case  of 
low-income  housing.  For  purposes  of 
this  section,  the  term  "low-income 
housing"  has  the  meaning  given  such 
term  by  section  16a(c)(2)(Fl  (as  in  effect 
prior  to  the  amendments  made  by  the 
Tax  Reform  Act  of  1986). 

(5)  Made  in  connection  with  the 
rehabilitation  of  a  qualified 
rehabilitated  building.  In  order  for  an 
expenditure  to  be  a  qualified 
rehabilitation  expenditure,  such 
expenditure  must  be  incurred  in 
connection  with  a  rehabilitation  (as 
defined  in  paragraph  (b)(2)(iv)  of  this 
section)  of  a  qualified  rehabilitated 


39600        Federal  Register  /  Vol.  53.  No.  196  /  Tuesday.  October  11.  1988  /  Rules  and  Regulations 


building.  Expenditures  attributable  to 
work  done  to  facilities  related  to  a 
building  [e.g..  sidewalk,  parking  lot. 
landscaping)  are  not  considered  made  in 
connection  with  the  rehabilitation  of  a 
qualified  rehabilitated  building. 

(6)  When  expenditures  may  be 
incurred.  An  expenditure  is  a  qualiHed 
rehabilitation  expenditure  only  if  the 
building  with  respect  to  which  the 
expenditures  are  incurred  is 
substantially  rehabilitated  (within  the 
meaning  of  paragraph  (b)(2)  of  this 
section)  for  the  taxable  year  in  which 
the  property^ttributable  to  the 
expenditures  is  placed  in  service  [i.e., 
the  building  is  substantially 
rehabilitated  during  a  measuring  period 
ending  with  or  within  the  taxable  year 
in  which  a  credit  is  claimed).  (See 
paragraph  (f)(2]  of  this  section  for  rules 
relating  to  when  property  is  placed  in 
service.)  Once  the  substantial 
rehabilitation  test  is  met  for  a  taxable 
year,  the  amount  of  qualified 
rehabilitation  expenditures  upon  which 
a  credit  can  be  claimed  for  the  taxable 
year  is  limited  to  expenditures  incurred: 

(i)  Before  the  beginning  of  a  measuring 
period  during  which  the  building  was 
substantially  rehabilitated  that  ends 
with  or  within  the  taxable  year, 
provided  that  the  expenditures  were 
incurred  in  connection  with  the 
rehabilitation  process  that  resulted  in 
the  substantial  rehabilitation  of  the 
building: 

(ii)  Within  a  measuring  period  during 
which  the  building  was  substantially 
rehabilitated  that  ends  with  or  within 
the  taxable  year,  and 

(iii)  After  the  end  of  a  measuring 
period  during  which  the  building  was 
substantially  rehabilitated  but  prior  to 
the  end  of  the  taxable  year  with  or 
within  which  the  measuring  period  ends. 

(7)  Certain  expenditures  excluded 
from  qualified  rehabilitation 
expenditures.  The  term  "qualified 
rehabilitation  expenditures"  does  not 
include  the  following  expenditures: 

(i)  Except  as  otherwise  provided  in 
paragraph  (c](8)  of  this  section,  any 
expenditure  with  respect  to  which  the 
ta.xpayer  does  not  use  the  straight  line 
method  over  a  recovery  period 
determined  under  section  168  (c)  and  (g). 

(ii)  The  cost  of  acquiring  a  building. 
any  interest  in  a  building  (including  a 
leasehold  interest),  or  land,  except  as 
provided  in  paragraph  (c)(3)(ii)  of  this 
section. 

(iii)  Any  expenditure  attributable  to 
dn  enlargement  of  a  building  (within  the 
meaning  of  paragraph  [c][10)  of  this 
section). 

(iv)  Any  expenditure  attributable  to 
ihe  rehabilitation  of  a  certified  historic 
structure  or  a  building  located  in  a 


registered  historic  district,  unless  the 
rehabilitation  is  a  certified 
rehabilitation.  (See  paragraph  (d]  of  this 
section  which  contains  definitions  and 
special  rules  applicable  to 
rehabilitations  of  certified  historic 
structures  and  buildings  located  in 
registered  historic  districts.) 

(v)  Any  expenditure  of  a  lessee  of  a 
building  or  a  portion  of  a  building,  if,  on 
the  date  the  rehabilitation  is  completed 
with  respect  to  property  placed  in 
service  by  such  lessee,  the  remaining 
term  of  the  lease  (determined  without 
regard  to  any  renewal  period)  is  less 
than  the  recovery  period  determined 
under  section  168(c)  (or  19  years  in  the 
case  of  property  placed  in  service  before 
fanuary  1. 1987.  and  property  placed  in 
service  that  qualifies  under  the 
transition  rules  in  paragraph  (a)(2)(iv) 
(B)  or  (C)  of  this  section). 

(vi)  Any  expenditure  allocable  to  that 
portion  of  a  building  which  is  (or  may 
reasonably  be  expected  to  be)  tax- 
exempt  use  property  (%vithin  the 
meaning  of  section  168  and  the 
regulations  thereunder),  except  that  the 
exclusion  in  this  paragraph  (c)(7)(vi) 
shall  not  apply  for  purposes  of 
determining  whether  the  building  is  a 
substantially  rehabilitated  building 
under  paragraph  (b)(2)  of  this  section. 

(8)  Requirement  to  use  straight  line 
depreciation — (i)  Property  placed  in 
service  after  December  31.  1986.  The 
requirement  in  section  48(g)(2}(B)(i)  and 
paragraph  (c)[7)(i)  of  this  section  to  use 
straight  line  cost  recovery  does  not 
apply  to  any  expenditure  to  the  extent 
that  the  alternative  depreciation  system 
of  168(g)  applies  to  such  expenditure  by 
reason  of  section  168(g)(l )  (B)  or  (CJ.  In 
addition,  the  requirement  in  section 
48(g)(2)(B)(i)  and  paragraph  (c)(7}(i)  of 
this  section  applies  only  to  the 
depreciation  of  the  portion  of  the  basis 
of  a  qualified  rehabilitated  building  that 
is  attributable  to  qualified  rehabilitation 
expenditures. 

(ii)  Property  placed  in  service  before 
January  1,  1987,  and  property  placed  in 
ser\ice  after  December  31. 1986.  that 
qualifies  for  a  transition  rule.  In  the 
case  of  expenditures  attributable  to 
property  placed  in  service  before 
January  1, 1987,  and  property  that 
qualifies  for  the  transition  rules  in 
paragraph  (a)(2)(iv]  (B)  or  (C)  of  this 
section,  the  term  "qualified 
rehabilitation  expenditure"  does  not 
include  an  expenditure  with  respect  to 
which  an  election  was  not  made  under 
section  168(b)(3)  as  in  effect  prior  to  its 
amendment  by  the  Tax  Reform  Act  of 
1966,  to  use  the  straight  line  method  of 
depreciation.  In  such  case,  the 
requirement  that  an  election  be  made  to 
use  straight  line  cost  recovery  applies 


only  to  the  cost  recovery  of  the  portion 
of  the  basis  of  a  qualified  rehabilitated 
building  that  Is  attributable  to  qualified 
rehabihtation  expenditures.  See  section 
168(f)(1),  as  in  effect  prior  to  its 
amendment  by  the  Tax  Reform  Act  of 
1986.  for  rules  relating  to  the  use  of 
different  methods  of  cost  recovery  for 
different  components  of  a  building.  In 
addition,  audi  requirement  shall  not 
apply  to  any  expenditure  to  the  extent 
that  section  168(f)(12)  or  (j).  as  in  effect 
prior  to  the  amendments  made  by  the 
Tax  Reform  Act  of  1986,  applied  to  such 
expenditure. 

(9)  Cost  of  acquisition.  For  purposes 
of  paragraph  (c](7)(ii]  of  this  section, 
cost  of  acquisition  includes  any  interest 
incurred  on  indebtedness  the  proceeds 
of  which  are  attributable  to  the 
acquisition  of  a  building,  an  interest  in  a 
building,  or  land  open  which  a  building 
exists.  Interest  incurred  on  a 
construction  loan  the  proceeds  of  which 
are  used  for  qualified  rehabilitation 
expenditures,  however,  is  not  treated  as 
a  cost  of  acquisition. 

(10)  Enlargement  defined — (i)  In 
general.  A  building  is  enlarged  to  the 
extent  that  the  total  volume  of  the 
building  is  Increased.  An  increase  in 
floor  space  resulting  from  interior 
remodeling  is  not  considered  an 
enlargement.  The  total  volume  of  a 
building  is  generally  equal  to  the 
product  of  the  floor  area  of  the  base  of 
the  building  and  the  height  from  the 
underside  of  the  lowest  Hoor  (including 
the  basement)  to  the  average  height  of 
the  finished  roof  (as  it  exists  or  existed). 
For  this  purpose,  floor  area  is  measured 
from  the  exterior  faces  of  external  walls 
(other  than  shared  walls  that  are 
external  walls)  and  from  the  centerline 
of  shared  walls  that  are  external  walls. 

(ii)  Rehabilitation  that  includes 
enlargement.  If  expenditures  for 
property  only  partially  qualify  as 
quaHfied  rehabilitation  expenditures 
because  some  of  the  expenditures  are 
attributable  to  the  enlargement  of  the 
building,  the  expenditures  must  be 
apportioned  between  the  original 
portion  of  the  building  and  the 
enlargement.  The  expenditures  must  be 
specifically  allocated  between  the 
original  portion  of  the  building  and  the 
enlargement  to  the  extent  possible.  If  it 
is  not  possible  to  make  a  specific 
allocution  of  the  expenditures,  the 
expenditures  must  be  allocated  to  each 
portion  on  some  reasonable  basis.  The 
determination  of  a  reasonable  basis  for 
an  allocation  depends  on  factors  such  as 
the  type  of  improvement  and  how  the 
improvement  relates  functionally  to  the 
building.  For  example,  in  the  case  of 
expenditures  for  an  air-conditioning 
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system  or  a  roof,  a  reasonable  basis  for 
allocating  the  expenditures  among  the 
two  portions  generally  would  be  the 
volume  of  the  building,  excluding  the 
enlargement,  served  by  the  air- 
conditioning  system  or  the  roof  relative 
to  the  volume  of  the  enlargement  served 
by  Ihe  improvement. 

(d)  Rules  applicable  to  rehabilitations 
of  certified  historic  structures — ( 1 ) 
Definition  of  certified  historic  structure. 
The  term  "certified  historic  structure" 
means  any  building  (and  its  structural 
components)  that  is — 

(i)  Listed  in  the  National  Register  of 
Ifistoric  Places  ("National  Register");  or 

(ii)  Located  in  a  registered  historic 
district  and  certified  by  the  Secretary  of 
the  Interior  to  the  Internal  Revenue 
Service  as  being  of  historic  significance 
to  the  district. 

For  purposes  of  this  section,  a  building 
shall  be  considered  to  be  a  certified 
historic  structure  at  the  time  it  is  placed 
in  service  if  the  taxpayer  reasonably 
believes  on  that  date  the  building  will  be 
determined  to  be  a  certified  historic 
structure  and  has  requested  on  or  before 
that  date  a  determination  from  the 
Department  of  Interior  that  such 
building  is  a  certified  historic  structure 
within  the  meaning  of  this  paragraph  (d) 
(1)  (i)  or  (ii)  and  the  Department  of 
interior  later  determines  that  the 
building  is  a  certified  historic  structure. 

(2)  Definition  of  registered  historic 
district  The  term  "registered  historic 
district"  means  any  district  that  is — 

(i)  Listed  in  the  National  Register,  or 
fii)  (A)  Designated  under  a  statute  of 
the  appropriate  State  or  local 
government  that  has  been  certified  by 
the  Secretary  of  the  Interior  to  the 
Internal  Revenue  Service  as  containing 
criteria  that  will  substantially  achieve 
the  purpose  of  preserving  and 
rehabilitating  buildings  of  historic 
significance  to  the  district,  and  (B) 
certified  by  the  Secretary  of  the  Interior 
as  meeting  substantially  ell  of  the 
requirements  for  the  listing  of  districts  in 
the  National  Register. 

(3)  Definition  of  certified 
rehabilitation.  The  term  "certified 
rehabilitation"  means  any  rehabilitation 
of  a  certified  historic  structure  that  the 
Secretary  of  the  Interior  has  certified  to 
the  Internal  Revenue  Service  as  being 
consistent  with  the  historic  character  of 
the  building  and.  where  applicable,  the 
district  in  which  such  building  is 
located.  The  determination  of  the  scope 
of  a  rehabilitation  shall  be  made  on  the 
basis  of  all  the  facts  and  circumstances 
surrounding  the  rehabilitation  and  shall 
not  be  made  solely  on  the  basis  of 
ownership.  The  Secretary  of  Ihe  Interior 
shall  take  alt  of  the  rehabilitation  work 
performed  as  part  of  a  single 


rehabilitation,  including  any  post- 
certification  work,  into  account  in 
determining  whether  the  rehabilitation 
complies  with  the  Department  of  Interior 
standards  for  rehabilitation  and  whether 
the  certification  should  be  granted, 
revoked,  or  otherwise  invalidated. 

(4)  Revoked  or  invalidated 
certification.  If  the  Department  of 
Interior  revokes  or  otherwise  invalidates 
a  certification  after  it  has  been  issued  to 
a  taxpayer,  the  basis  attributable  to 
rehabilitation  of  the  decertified  property 
shall  cease  to  be  section  38  property 
described  in  secUon  48  (a)  (1)  (E).  Such 
cessation  shall  be  effecbve  as  of  the 
date  the  activity  giving  rise  to  the 
revocation  or  invalidation  commenced. 
See  section  47  for  the  rules  applicable  to 
property  that  ceases  to  be  section  38 
property. 

(5)  Special  rule  for  certain  buildings 
located  in  registered  historic  districts. 
The  exclusion  in  paragraph  (c)  (7)  (iv)  of 
this  section  does  not  apply  to  a  building 
in  a  registered  historic  district  if — 

(i)  Such  building  was  not  a  certified 
historic  structure  during  the 
rehabilitation  process;  and 

(ii)  The  Secretary  of  the  Interior 
certified  to  the  Internal  Revenue  Service 
that  such  building  was  not  of  historic 
significance  to  the  district. 
In  general,  the  certification  referred  to  in 
paragraph  (d)  (5)  (ii)  of  this  section  must 
be  requested  by  the  taxpayer  prior  to 
the  time  that  physical  work  on  the 
rehabilitation  began.  If,  however,  the 
certification  referred  to  in  paragraph  (d) 
(5)  (ii)  of  this  section  is  requested  by  the 
taxpayer  after  physical  work  on  the 
rehabilitation  of  the  building  has  begun, 
the  taxpayer  must  certify  to  the  Internal 
Revenue  Service  that  prior  to  the  date 
that  physical  work  on  the  rehabilitation 
began,  the  taxpayer  in  good  faith  was 
not  aware  of  the  requirement  of 
paragraph  (d)  (5)  (ii)  of  this  secUon.  The 
certification  referred  to  in  the  previous 
sentence  must  be  attached  to  the  Form 
3468  filed  with  the  tax  return  for  the 
year  in  which  the  credit  is  claimed. 

(6)  Special  rule  for  certain 
rehabilitations  begun  before  an  area  is 
designated  as  a  registered  historic 
district  In  general,  the  exclusion  from 
the  definition  of  qualified  rehabilitation 
expenditure  in  paragraph  (c)  (7)  (iv)  of 
this  section  applic^s  to  any  rehabilitation 
expenditures  that  are  incurred  after  a 
building  becomes  a  certified  historic 
structure  within  the  meaning  of  section 
48  (g)  (3)  (A)  and  paragraph  (d)  (1)  of 
this  section  or  the  area  in  which  a 
building  is  located  becomes  a  registered 
historic  district  within  Ihe  meaning  of 
section  48  (g)  (3)  (B)  and  paragraph  (d) 
(2)  of  this  section.  Rehabilitation 
expenditures  incurred  prior  to  such  date. 


however,  are  not  disqualified  In 
addition,  rehabihtation  expenditures 
made  after  the  dale  the  area  in  which  a 
building  is  located  becomes  a  registered 
historic  district  shall  not  be  disqualified 
under  paragraph  (c)  (7)  (iv)  of  this 
section  in  any  case  in  which  physical 
work  on  the  rehabilitation  of  a  building 
begins  prior  to  the  date  the  taxpayer 
knows  or  ha^  reason  to  know  of  an 
intention  to  nominate  the  area  in  which 
such  building  is  located  as  a  registered 
historic  district.  For  purposes  of  this 
paragraph  |d)  {6),  the  taxpayer  knows  or 
has  reason  to  know  of  such  an  intention 
if  there  is  (A)  a  communication  (wrritten 
or  oral)  to  the  owner  of  any  building 
within  the  district  from  the  Department 
of  the  Interior,  or  any  agency  or 
instrumenlahly  of  the  appropriate  stale 
or  local  government  (or  a  designee  of 
such  agency  or  instrumentality)  that  the 
district  in  which  the  building  is  located 
is  being  considered  for  designation  as  a 
registered  historic  district,  (B)  a  legal 
notice  uf  such  consideration  published 
in  a  newspaper,  or  (C)  a  public  meeting 
held  to  discuss  such  consideration.  In 
order  to  take  advantage  of  the  special 
rule  of  this  paragraph  (d)  (6),  the 
taxpayer  must  attach  to  the  Form  3468 
filed  for  the  taxable  year  in  which  the 
credit  is  claimed  a  statement  that  ihe 
taxpayer  in  good  faith  did  not  know,  or 
have  reason  to  know,  of  an  intention  to 
nominate  the  area  in  which  the  building 
is  located  as  a  registered  historic 
district. 

(7)  Notice  of  certification — (i)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (d)(7)(ii]  of  this  section,  a 
taxpayer  claiming  the  credit  for 
rehabilitation  of  a  certified  historic 
structure  (within  the  meaning  of  section 
48(g)(3)  and  paragraph  (d)(1)  of  this 
section)  must  attach  to  the  Form  3468 
filed  with  the  tax  return  for  the  taxable 
year  in  which  the  credit  is  claimed  a 
copy  of  the  final  certification  of 
completed  work  by  the  Secretary  of  the 
Interior,  and  for  returns  filed  after 
January  9. 1989.  evidence  thai  the 
building  is  a  certified  historic  structure. 

(ii)  Late  certification,  if  the  final 
certification  of  completed  work  has  not 
been  issued  by  the  Secretary  of  the 
Interior  at  the  time  the  tax  return  is  filed 
for  a  year  in  which  the  credit  is  claimed, 
a  copy  of  the  first  page  of  the  Historic 
Preservation  Certification  AppHcation— 
Part  2— Description  of  Rehabilitation 
(NPS  Form  10-168a).  with  an  mdicalion 
that  it  has  been  received  by  the 
Department  of  the  Interior  or  its 
designate,  together  with  proof  that  the 
building  is  a  certified  historic  structure 
(or  that  such  status  has  been  requested) 
must  be  attached  to  the  Form  3468  filed 
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with  the  return.  A  notice  from  the 
Department  of  the  Interior  or  the  State 
Historic  Preservation  Officer,  stating 
that  the  nomination  or  application  has 
been  received,  or  a  date-stamped 
nomination  or  application  shall  be 
sufficient  indication  that  the  nomination 
or  application  has  been  received.  The 
building  need  not  be  either  listed  in  the 
iNational  Register  or  be  determined  to  be 
of  historic  significance  to  a  registered 
historic  district  at  the  time  the  return  is 
filed  for  the  year  in  which  the  credit  is 
claimed.  (See  paragraph  (d)(l]  of  this 
section.)  The  taxpayer  must  submit  a 
copy  of  the  final  certification  as  an 
attachment  to  Form  3468  with  the  First 
income  lax  return  filed  after  the  receipt 
by  the  taxpayer  of  the  certification.  If 
the  final  certification  is  denied  by  the 
Department  of  Interior,  the  credit  will  be 
disallowed  for  any  taxable  year  in 
which  it  was  claimed.  If  the  taxpayer 
fails  to  receive  final  certification  of 
completed  work  prior  to  the  date  that  is 
30  months  after  the  date  that  the 
taxpayer  filed  the  tax  return  on  which 
the  credit  was  claimed,  the  taxpayer 
must  submit  a  written  statement  to  the 
District  Director  stating  such  fact  prior 
to  the  last  day  of  the  30th  month,  and 
the  taxpayer  shall  be  requested  to 
consent  to  on  agreement  under  section 
650l(cJ(4)  extending  the  period  of 
assessment  for  any  lax  relating  to  the 
time  for  which  the  credit  was  claimed. 
The  procedure  permitted  by  the 
preceding  sentence  shall  be  used 
whenever  the  entire  rehabilitation 
project  is  not  fully  completed  by  the 
date  that  is  30  months  after  the  taxpayer 
filed  the  tax  return  upon  which  the 
credit  was  claimed  [e.g.  a  phased 
rehabilitation]  and  the  Secretary  of  the 
Interior  has  thus  not  yet  certified  the 
rehabilitation. 

(e)  Adjustment  to  basis — (1)  General 
rule.  Except  as  otherwise  provided  by 
this  paragraph  (e).  if  a  credit  is  allowed 
with  respect  to  property  attributable  to 
qualified  rehabilitation  expenditures 
incurred  in  connection  with  the 
rehabilitation  of  a  qualified 
rehabilitated  building,  the  increase  in 
the  basis  of  the  rehabilitated  property 
that  would  otherwise  result  from  the 
qualified  rehabilitation  expenditures 
must  be  reduced  by  the  amount  of  the 
credit  allowed.  See  section  46(q)  and  the 
regulations  there  under  for  other  rules 
concerning  adjustments  to  basts  in  the 
case  of  section  38  property. 

(2)  Special  rule  for  certain  property 
relating  to  certified  historic  structur&s. 
If  a  rehabilitation  investment  credit  is 
allowed  with  respect  to  property  that  is 
placed  in  service  before  January  1. 1987, 
or  property  that  qualifies  for  the 


transition  rules  in  paragraph  (a](2)(iv) 
(B)  or  (C)  of  this  section,  and  such 
property  is  attributable  to  quahfied 
rehabilitation  expenditures  incurred  in 
connection  with  the  rehabilitation  of  a 
certified  historic  structure,  the  increase 
in  the  basis  of  the  rehabilitated  property 
that  would  otherwise  restilt  fi-om  the 
qualified  rehabilitation  expenditures 
must  be  reduced  by  one-half  of  the 
amount  of  the  crec^t  allowed. 

(3)  Recapture  of  rehabilitation 
investment  credit  If  during  any  taxable 
year  there  is  a  recapture  amount 
determined  with  respect  to  any  credit 
that  resulted  in  a  basis  adjustment 
under  paragraph  (e)  (1)  or  (2)  of  this 
section,  the  basis  of  such  building 
(immediately  before  the  event  resulting 
in  such  recapture]  shall  be  increased  by 
an  amount  equal  to  such  recapture 
amount.  For  purposes  of  the  preceding 
sentence,  the  term  "recapture  amount" 
means  any  increase  in  tax  (or 
adjustment  in  carrybacks  or  carryovers) 
determined  under  section  47(a)(5). 

(f)  Coordination  with  other  provisions 
of  the  Code — (1 )  Credit  claimed  by 
lessee  for  rehabilitation  performed  by 
lessor.  A  lessee  may  take  the  credit  for 
rehabilitation  performed  by  the  lessor  if 
the  requirements  of  this  section  and 
section  48(d]  are  satisfied.  For  purposes 
of  applying  section  46(d),  the  fair  market 
value  of  section  38  property  described  in 
section  46(a)(l](E]  shall  be  limited  to 
that  portion  of  the  lessor's  basis  in  the 
qualified  rehabilitated  building  that  is 
attributable  to  qualified  rehabilitation 
expenditures.  In  the  case  of  a  portion  of 
a  building  that  is  divided  into  more  than 
one  leasehold  interest,  the  qualified 
rehabilitation  expenditures  attributable 
to  the  common  elements  shall  be 
allocated  to  the  individual  leasehold 
interests  in  accordance  with  the 
principles  of  paragraph  [c][10](ii]  of  this 
section.  Furthermore,  a  leasehold 
interest's  share  of  the  common  elements 
shall  not  be  considered  to  have  been 
placed  in  service  prior  to  the  time  that 
the  particular  leasehold  interest  is 
placed  in  service. 

(2)  When  the  credit  may  be  claimed — 
(i)  In  general.  The  investment  credit  for 
qualified  rehabilitation  expenditures  is 
generally  allowed  in  the  taxable  year  in 
which  the  property  attributable  to  the 
expenditure  is  placed  in  service, 
provided  the  building  is  a  qualified 
rehabilitated  building  for  the  taxable 
year.  See  paragraph  (b]  of  this  section 
and  section  4e(c]  and  S  1.45-3(d).  Under 
certain  circumstances,  however,  the 
credit  may  be  available  prior  to  the  date 
the  property  is  placed  in  service.  See 
section  46(d]  and  S  1.46-5  (relating  to 
qualified  progress  expenditures).  Solely 


for  purposes  of  section  46(c).  property 
attributable  to  qualified  rehabilitation 
expenditures  will  not  be  treated  as 
placed  in  service  until  the  building  with 
respect  to  which  the  expenditures  are 
made  meets  the  definition  of  a  qualified 
rehabilitated  building  (as  defined  in 
section  48(g)(1)  and  paragraph  (b]  of  this 
section)  for  the  taxable  year. 
Accordingly,  in  the  first  taxable  year  for 
which  the  building  becomes  a  qualified 
rehabilitated  building,  the  properly 
described  in  section  46(a)(1)(E) 
attributable  to  expenditures  described 
in  paragraph  (c)  of  this  section  shall  be 
considered  to  be  placed  in  service,  if 
such  property  was  considered  placed  in 
service  under  section  46(c]  and  the 
regulations  thereunder  without  regard  to 
this  paragraph  (f](2)(t]  in  that  taxable 
year  or  a  prior  taxable  year.  For 
purposes  of  the  preceding  sentence,  the 
requirement  of  section  46(g](l)(A](iii) 
and  paragraph  (b)(3)  of  this  section 
relating  to  the  definition  of  a  qualified 
rehabilitated  building  shall  be  deemed 
to  be  met  if  the  taxpayer  reasonably 
expects  that  no  rehabilitation  work 
undertaken  during  the  remainder  of  the 
rehabilitation  process  will  result  in  a 
failure  to  satisfy  the  requirements  of 
paragraph  (b)(3)  of  this  section,  if  the 
requirements  of  paragraph  (b)(3)  are  not 
satisfied,  however,  the  credit  shall  be 
disallowed  for  the  taxable  year  in  which 
it  was  claimed.  If  a  taxpayer  fails  to 
complete  physical  work  on  the 
rehabilitation  prior  to  the  date  that  is  30 
months  after  the  date  that  the  taxpayer 
filed  a  tax  return  on  which  the  credit  is 
claimed,  the  taxpayer  must  submit  a 
written  statement  to  the  District  Director 
stating  such  fact  prior  to  the  last  day  of 
the  30th  month,  and  shall  be  requested 
to  consent  to  an  agreement  under 
section  6501(c)(4)  extending  the  period 
of  assessment  for  any  lax  relating  to  the 
item  for  which  the  credit  was  claimed, 
(ii]  Section  38 property  described  in 
section  48(a)(l)(E}.  In  the  case  of  section 
38  property  described  in  section 
48(aJ(l)(E].  the  section  38  property  is  not 
the  building.  Instead,  the  section  36 
property  is  the  portion  of  the  basis  of  the 
building  that  is  attributable  to  qualified 
rehabilitation  expenditures.  Therefore, 
for  example,  for  purposes  of  the 
determination  of  when  such  section  38 
property  is  placed  in  service,  a 
determination  must  be  made  regarding 
when  property  attributable  to  the 
portion  of  the  basis  of  the  building 
attributable  to  qualified  rehabihtation 
expenditures  is  placed  in  service.  The 
issue  of  when  the  building  is  placed  in 
serx'ice  is  thus  not  relevant.  In  fact. 
under  this  test,  the  building  itself  may 
never  have  been  taken  out  of  service 
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during  the  rehabilitation  process.  If  the 
building  is  rehabilitated  over  several 
years  in  stages  [e.g..  by  fioors).  section 
38  property  attributable  to  qualified 
rehabilitation  expenditures  to  a 
qualified  rehabilitated  building  placed  in 
service  in  each  taxable  year  shall, 
generally,  be  treated  as  a  separate  item 
of  section  36  property. 

(iii)  Example.  'The  application  of  this 
paragraph  (f)(2)  may  be  illustrated  by 
the  following  example: 

Example.  Assume  that  A,  a  calendar  year 
taxpayi^r.  purchases  a  four-story  building  on 
January  1. 19S3.  for  $100,000.  and  incur* 
SIO.OOO  of  qualified  rehabilitation 
expendituree  in  1983  to  rehabtUtale  floor  one. 
550.000  of  qualified  rehabilitation 
expenditures  in  1964  to  rehabilitate  floor  two. 
$70,000  of  qualified  rehabilitation 
expenditures  in  1985  to  rehabilitate  floor 
three,  and  SOO.OOO  of  qualified  rehabilitation 
expenditures  in  1066  to  rehabilitate  floor  four. 
Assume  further  that  A  places  the  properly 
attributable  to  these  expenditures  in  service 
on  the  last  day  of  the  year  in  which  the 
respective  expenditures  were  incurred  and 
that  the  building  is  never  taken  out  of  service 
since  as  each  floor  it  rehabilitated,  the  other 
three  floors  are  occupied  by  tenants.  Under 
the  riile  in  this  paragraph  (0(2).  the  portion  of 
the  basis  of  the  building  that  is  attributable  to 
qualified  rehabilitation  expenditures  incurred 
with  respect  to  floor  one  and  two  are  deemed 
to  be  placed  in  service  in  1965.  tKcause  that 
is  the  first  year  that  the  substantial 
rrh»bililation  lest  described  in  paragraph  (bj 
of  this  section  is  met  ($120,000  of 
expenditures  incurred  by  A  during  a 
measuring  period  ending  on  December  31. 
1965  is  greater  than  the  $110,000  basis  at  the 
beginning  of  the  period)  Aasume  that  as  of 
December  31. 1985.  at  least  75  percent  of  the 
external  walls  of  the  building  have  l)een 
retained  during  the  rehabilitation  process  and 
that  A  has  a  reasonable  expectation  that  no 
work  during  the  remainder  of  the 
rehabilitation  process  will  result  in  less  than 
75  percent  of  the  external  waits  being 
retained.  A  may  claim  a  credit  for  A's  1985 
taxable  year  on  $130,000  of  qualified 
rehabilitation  expenditures  (SlO.OOO  in  1983. 
S50,000  in  1984,  and  $70,000  in  1985).  (See 
paragraph  (c)(6)  of  this  section  for  rules 
applicable  to  when  qualified  expenditures 
may  be  incurred.  In  addition,  see  section  46 
(d]  and  $  1.46-5  for  rules  relating  to  qualified 
progress  expenditures)  The  fact  that  the 
building  was  a  qualified  rehabilitated 
building  for  A's  19S5  taxable  year,  however. 
has  no  eflect  on  whether  the  building  is  a 
qualified  rehabilitated  building  for  A's  1988 
taxable  year  In  order  to  determine  whether 
A  is  entitled  to  claim  a  credit  on  A's  1966 
return  for  the  $60,000  of  qualified 
rehabilitation  expenditures  incurred  in  1986. 
A  must  select  a  measuring  period  ending  in 
1066  and  must  determine  whether  the 
building  is  a  qualified  rehabilitated  building 
for  that  year.  Solely  for  purposes  of 
determining  whether  the  building  was 
substantially  rehabilitaled.  expenditures 
Incurred  in  1984  and  1985,  even  though 
considered  In  delennlntng  whether  the 


building  was  substantially  rehabilitated  for 
A's  1985  taxable  year,  may  be  used  in 
addition  to  the  expenditures  incurred  in  1986 
to  determine  whether  the  building  was 
substantially  rehabilitated  for  A's  1986 
taxable  year,  provided  the  expenditures  were 
incurred  during  any  measuring  period 
selected  by  A  that  ends  in  198tx 

(3)  Coordination  with  section  47.  If 
property  described  in  section  4d(a)(l](E) 
is  disposed  of  by  the  taxpayer,  or 
other%vi6e  ceases  to  be  'section  38 
property,"  section  47  may  apply. 
Property  Kill  cease  to  be  section  38 
property,  and  therefore  section  47  may 
apply,  in  any  case  in  which  the 
Department  of  Intenor  revokes  or 
otherwise  invalidates  a  certification  of 
rehabilitation  after  the  property  is 
placed  in  service  or  a  building  (other 
than  a  certified  hlatoric  structure)  is 
moved  from  the  place  where  it  is 
rehabilitated  after  the  property  is  placed 
in  service.  If.  for  example,  the  taxpayer 
made  modifications  to  the  building 
inconsistent  with  Department  of  Intenor 
standards,  the  Secretary  of  the  Interior 
might  revoke  the  certification.  In 
addition,  if  all  or  a  portion  of  a 
substantially  rehabilitated  building 
becomes  tax-exempt  use  property  (see 
paragraph  (c)(7](vi)  of  this  section)  for 
the  first  time  within  five  years  after  the 
credit  is  claimed,  the  credit  %vill  be 
recaptured  under  section  47  at  that  time 
as  if  the  building  or  portion  of  the 
building  which  becomes  tax-exempt  use 
properly  had  then  been  sold. 

Par.  5.  Section  1.191-1  is  amended  by 
revising  paragraphs  (a],  [b]  (l)(i]  and  (3). 
and  |c](2)(iii],  and  by  adding  a  new 
paragraph  (f)  to  read  as  follows; 

%  1.191-1    Amortlzatton  of  certain 
rehabilitation  costs  for  cartified  historic 
structures. 

(a)  In  general.  Section  191  allows  an 
owner  of  a  certified  historic  structure 
who  rehabilitates  the  structiu^  to  elect 
to  amortize  over  a  60-month  period 
certain  expenditures  attributable  to 
certified  rehabilitation.  T^e  election 
may  be  made  only  if  the  certified 
historic  structure  (as  defined  in  §  1.191- 
l(a])  and  the  improvements  made  are 
otherwise  of  a  character  subject  to 
depreciation  under  section  167.  In 
general,  only  those  rehabilitation 
expenditures  which  result  in  additions 
to  capital  account  after  June  14. 1976. 
and  before  January  1, 1984.  are  eligible 
for  this  special  amortization  procedure. 
To  qualify  for  the  election,  the 
rehabilitation  must  be  certified  by  the 
Secretary  of  the  Interior  to  the  Internal 
Revenue  Service  as  consistent  with  the 
historic  character  of  the  structiu^.  See 
§  1.191-2(d)  for  the  definition  of  certified 
rehabilitation.  Along  with  the 


amortization  deductions,  the  taxpayer 
may  continue  otherwise  allowable 
depreciation  deductions  of  the  basis  of 
the  structure,  exclusive  of  rehabilitation 
costs  which  are  a  part  of  the 
amortizable  basis  [as  defined  in  %  1.191- 
2[e)). 

(b)  Allowance  of  deduction — (1) 
Determination  of  amortization  period— 
(i)  General  rule.  The  taxpayer  may  elect 
to  begin  the  BO-month  amortization 
period  with  the  month  following  the 
month  in  which  the  amortizable  basis  is 
acquired,  or  with  the  first  month  of  the 
succeeding  taxable  year.  Generally 
amortizable  basis  must  be  acquired  after 
June  14, 1976.  and  before  January  1. 1984. 
For  purposes  of  this  section,  the  month 
in  which  the  amortizable  basis  is 
acquired  is  the  latest  of  the  month  in 
which  the  work  (or  a  component  part  of 
the  work)  is  completed,  the  month  in 
which  costs  are  added  to  capita) 
account,  or  the  month  in  which 
depreciation  deductions  under  section 
167  would  be  first  allowable  with 
respect  to  the  structure.  See.  however. 
5  1.191-2(e)(B)  for  special  rules  for 
certified  rehabilitationp  in  part  occurring 
outside  the  effective  period  of  section 
191.  No  amortization  deduction  may  be 
claimed  before  a  building  is  used  (or 
held  for  use)  in  a  trade  or  business  or  for 
the  production  of  Income. 

(3)  Relation  to  section  '267(oJ  and 
other  provisions.  If  an  election  involving 
a  certified  historic  structure  is  made 
under  section  191.  no  election  may  be 
made  under  section  167(o]  either  for  Ihe 
same  rehabilitation  or  for  any 
subsequent  rehabilitation  of  the  same 
structure  undertaken  by  the  taxpayer 
making  an  election  under  section  191. 
Additionally,  no  election  is  permitted 
under  section  191  if  depreciation 
deductions  or  credits  against  tax  based 
upon  any  part  of  the  costs  qualifying  for 
amortization  under  section  191,  are  at 
any  time  claimed  (or  allowable)  imder 
any  depreciation  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 
However,  this  limitation  with  respect  to 
investment  tax  credits  under  section  38 
applies  only  to  structures  placed  in 
service  after  October  31.  1978.  Except  as 
provided  in  paragraph  (f)(3)  of  this 
section,  if  section  191  treatment  is  timely 
elected  on  a  structure  placed  in  service 
after  October  31, 1978,  the  investment 
tax  credit  under  section  36  is  considered 
not  to  have  been  allowable  with  respect 
to  that  structure  for  the  same 
rehabilitation.  However,  the  rule  in  the 
preceding  sentence  does  not  preclude  a 
taxpayer  from  claiming  an  investment 
tax  credit  with  respect  to  a  separate  and 
distinct  rehabilitation  to  a  structure  on 
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which  a  section  191  election  was 
previously  made. 

\c)  Person  to  claim  deduction.  '  '  ' 
[Z)  Exceptions  and  special  rules.  *  *  ' 
(ui)  Certain  transferees  of  historic 
structures.  If  expenditures  for  certified 
rehubiiitation  are  in  fact  made  by  the 
owner  of  a  certified  historic  structure, 
and  if  one  or  more  transferees  then 
acquire  the  ownership  of  the 
rehabilitated  slruclure  directly  from  that 
owner  before  the  structure  is  placed  in 
service  in  its  rehabilitated  use,  the 
transferees,  solely  for  purposes  of 
section  191.  may  be  treated  as  having 
incurred  the  rehabilitation  expenditures 
actually  incurred  by  the  transferor  on 
the  date  that  the  transferor  actually 
incurred  those  expenditures. 
Transferees  acquiring  structures  in 
transfers  occurring  after  the  structure  is 
placed  in  service  after  its  rehabilitation 
but  before  the  fu^t  day  of  the  following 
taxable  year,  are  not  eligible  for  section 
191  treatment,  because  depreciation 
deductions  for  rehabilitation  costs  are 
allowable  to  the  transferor  before  the 
transfer.  The  amount  of  rehabilitation 
expendituras  treated  as  made  by  the 
transferees  under  this  subdivision  (iii)  is 
the  lesser  amount  of — 

(A)  The  rehabilitation  expenditures 
actually  made  before  the  dale  on  which 
the  transferee  acquired  ownership  of  the 
structure,  or 

(B)  The  portion  of  the  transferee's  cost 
or  other  basis  for  the  property 
(determined  according  to  the  rules  of 
section  167)  which  is  attributable  to 
rehabilitation  expenditures  made  before 
the  date  on  which  the  transferee 
acquires  ownership  of  the  structure. 

(f)  Termination — {\]  In  ^ieneral. 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  section  191,  this  section, 
§  S  1.191-2.  and  1191-3  shall  not  apply 
to  expenditures  incurred  after  December 
31. 1981.  in  taxable  years  ending  after 
such  date. 

(2)  Transition  ruh.  Section  191  and 
this  section  shall  continue  to  apply  to 
expenditures  incurred  after  December 
31. 1981.  and  before  January  1. 1984.  for 
the  rehabilitation  of  a  building  if— 

(i)  The  physical  work  on  the 
rehabilitation  begun  before  January  1. 
1982.  and 

(ii)  The  building  does  not  meet  the 
requirements  of  §  1.48-12{b). 

(3)  Coordination  with  section  36.  The 
fact  that  section  191  has  been  timely 
elected  with  respect  to  expenditures 
incurred  prior  to  |anuary  1. 1982.  shall 
not  prevent  the  investment  tax  credit 
under  section  38  ham  being  allowed 
with  respect  to  qualiHed  rehabilitation 


expenditures  [within  the  meaning  of 
section  48(g)(2)  and  \  1.4&-12(c)) 
incurred  after  December  31,  1981.  a&  part 
of  the  same  rehdblLtation. 

Par.  6.  Section  1.191-2  is  amended  by 
revising  paragraph  (e)(8)  to  read  as 
follows: 

S  1-191-2    D«flnHkma  and  special  rulM. 


Autbority:  28  U  S  C.  7B05 
1602.101    iAmwMtod] 

Par.  9.  Section  602.1011c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table: 


(e)  Amortizabh  basts.  '  '  * 
(8)  Time  when  amounts  are  added  to 
capital  account  Under  section  191, 
expenditures  are  treated  as  added  to 
capital  account  at  the  time  they  are 
actually  made  (paid  or  accrued). 
However,  amortizable  basis  includes 
only  expenditures  attributable  to 
component  parts  of  the  structure 
completed  before  January  1. 1984. 
Therefore,  expenditures  for 
improvements  completed  after 
December  31, 1983.  are  not  a  part  of  the 
taxpayer's  amortizable  basis  even 
though  they  may  have  been  paid  or 
accrued  prior  to  that  date.  In  the  case  of 
a  single  and  continuous  rehabilitation 
project  all  of  which  is  certified  by  the 
Secretary  of  the  Interior,  expenditures 
for  rehabilitation  begun  before  |une  14, 
1970.  but  sonpleted  aad  charfvd 
thereafter,  are  a  pari  of  the  taxpayer's 
amortizable  basis,  [however,  even  vhere 
there  is  a  single  and  continuous 
rehabilitation  project,  expenditures 
made  for  any  component  part  of  the 
improvements  completed  and  charged 
before  June  14, 1976,  are  not  a  part  of  the 
taxpayer's  amortizable  basis. 

Par.  7.  Section  1.191-3  is  amended  by 
revising  paragraph  (b)(4J  to  read  as 
follows: 

§  1.191-3    Time  snd  manner  of  making 
•lectioa 

[h]  Special  rules.  '  '  * 

(4)  Elections  to  begin  amortization 
deductions  after  December  31,  1933. 
Notwithstanding  the  rules  of  5 1.191- 
l(b)(l)(i).  expenditures  for  component 
parts  of  a  rehabilitation  project  which  is 
not  completed  and  placed  in  service 
until  after  December  31,  1983.  are 
included  in  amortizable  basis  if  the 
component  parts  are  completed  and  the 
expenditures  are  added  to  capital 
account  under  \  1.191-2(e)(8)  by  thai 
date.  Amortization  deductions  for  the 
costs  of  such  component  parts  are 
allowable  beginning  with  the  month  in 
which  the  entire  rehabilitation  would 
qualify  under  9  1.191-l(b)(lJ.  but  for  the 
expiration  of  section  191  on  December 
31, 1983. 

PART  602— [AMENDED] 

Par.  8.  The  authority  for  Part  602 
continues  to  read  as  follows: 


1545-«155 

1545-01  &5 

1545-0155 

1545-0155 

_..154S-m55 


5l.4«-12(b)(2){vii)„, 

8  i,4fH2(b)(e)(ii)...- 

M.4ft-121d)(.S) _. 

Ii.4a-i2(d)(e).. 

M  4S-12(d)(7). 

This  Treasury  decision  includes 
amendments  that  conform  the 
regulations  to  the  amendments  made  to 
sections  46.  48,  and  191  of  the  Interna) 
Revenue  Code  of  1954  by  the  Economic 
Recovery  Tax  Act  of  1981,  the  Technical 
Corrections  Act  of  1982.  the  Tax  Reform 
Act  of  1984.  and  the  Tax  Reform  Act  of 
1986.  The  rules  prescribed  reflecting 
these  changes  are  interpretative.  For  this 
reason  and  because  there  is  need  for 
immediate  guidance  the  requirement  for 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  and  the  effective 
date  limitation  of  subsection  (d)  of  that 
section  are  found  to  be  inapplicable. 
Lawrence  B.  Gibbs. 
Comwutsiontr  ef  lnl»mmJ  flevmntM. 

Approved:  August  19. 1968. 
O.  OaoakUoa  Oupotoo. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  88-23219  Filed  10-7-B8:  B:45  urn) 
aRJJMQ  CODE  4«KM)I-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

ICOTP  San  Franctsco  Bay  Regulation  SF- 

88-051 

Safety  Zone  Regulatfon:  San  Franctsco 
Bay.CA 

agency:  U.S.  Coast  Guard.  Deparimeni 
of  Transportation  (DOT). 
action:  Final  rule. 

summary:  The  U.S.  Navy  an  the  City  of 
San  Francisco  coordinate  an  annual 
"Fleetweek"  event  on  San  Francisco  Bay 
featuring  a  parade  of  ships  sailing  Into 
the  Bay  and  low  level  air  shows  along 
the  San  Francisco  Waterfront.  To  ensure 
the  safety  of  Fleetweek  participants  and 
spectators,  the  Captain  of  the  Port  is 
establishing  Safety  Zones  along  the  San 
Francisco  Waterfront  for  certain 
Fleetweek  activities  scheduled  for 
October  13. 14.  and  15.  1988.  Entry  into 
these  safety  zones  is  prohibited  without 
the  permission  }f  the  Captain  of  the 
Port. 
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EFFECTIVE  DATES:  This  regulation  is 
effective  on:  October  13  and  14. 1988 
between  11;30  a.m.  and  1:30  p.m.  P.D.T.. 
and  October  15, 1986  between  10:30  a.m.. 
or  when  the  lead  U.S.  naval  vessel  in  the 
Fleetweek  '88  parade  column  first 
transits  under  the  Golden  Gate  Bridge, 
whichever  lime  is  earlier,  and  1:30  p.m. 
P.D.T. 

FOR  FURTHER  INFORMATION  CONTACT: 

ENS  Keith  T.  Bradley.  Coast  Guard 
Marine  Safety  Office,  San  Francisco 
Bay.  CA.  415-437-3073. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interst  since 
immediate  action  is  needed  to  prevent 
danger  to  persons  and  property. 

Drafting  Information 

The  drafters  of  this  regulation  are  ENS 
Keith  Bradley.  Proiect  Officer.  MSO  San 
Francisco  Bay  and  CDR  Samuel  Burton. 
Project  Attorney,  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  at  approximately  10:30  a.m. 
P.D.T.,  October  15. 1988.  with  a  parade 
of  Nax'y  Ships  proceeding  inbound  via 
the  Eastbound  Sao  Francisco  Bay 
TrafTic  Lane.  Sailing  in  a  column  under 
the  Golden  Gate  Bridge  at 
approximately  10:30  a.m.  P.D.T.,  the 
vessels  will  be  spaced  approximately 
500  yards  apart  and  will  proceed  at 
about  10  knots.  The  parade  will  sail 
along  the  San  Francisco  waterfront  in 
the  Eastbound  San  Francisco  Bay 
Traffic  Lane,  to  a  location  near  the  San 
Francisco-Oakland  Bay  Bridge  where 
the  ships  will  disperse  to  their 
respective  moorings.  A  moving  Safety 
Zone  surrounding  the  column  of  vessels 
will  ensure  unobstructed  waters  for  safe 
navigation. 

An  aerial  demonstration  by  the  U.S. 
Navy  Blue  Angels  will  begin  after  the 
ship  parade  clears  the  San  Francisco- 
Oakland  Bay  Bridge.  In  preparation  for 
this  demonstration,  the  Blue  Angels  will 
conduct  a  familiarization  flight  at  12:00 
Noon  P.D.T.  on  October  13. 1988.  and  a 
practice  flight  at  12:00  Noon  on  October 
14. 1988.  Safety  Zones  on  all  three  days 
will  cover  the  Blue  Angels  flight  line 
from  Fort  Point  to  Blossom  Rock.  This 
clear  area  enables  two  Coast  Guard 
vessels  to  serve  as  reference  points 
along  the  flight  line  for  the  aircraft 
pilots.  Furthermore,  the  extremely  low 


altitude  passes  require  vessels  to  keep 
clear  for  the  safety  of  the  aircraft, 
vessels,  and  persons  onboard. 

The  Safety  Zone  for  the  Blue  Angels" 
demonstrations  vnll  restrict  vessels 
access  to  some  marinas  and  commercial 
docks.  The  short  length  and  minimal 
size  of  the  Safety  Zone  will  minimize 
any  inconvenience. 

Vessels  will  not  be  authorized  to  enter 
the  established  Safety  Zone  areas 
unless  authorized  by  the  Captain  of  the 
Port.  Fleetweek  "88  activities  are 
expected  to  attract  a  sizable  fleet  of 
vessels,  and  large  vessel  operators  with 
transits  near  Fleetweek  '88  activities  are 
encouraged  to  plan  such  transits  well 
before  or  after  the  Safety  Zones  are  in 
effect.  This  regulation  is  issued  pursuant 
to  33  U.S.C.  1225  and  1231  as  set  out  in 
the  authority  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Vessels.  Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-1  AMENDED] 

1.  The  authority  citation  for  Part  IBS 
continues  to  read  as  follows: 

Autbority:  33  U.S.C.  1Z25  and  1231.  SO 
U.S.C  191,  49  CFR  1.46  and  33  CFR  1.05-l(g). 
64)4-1. 6.54-6.  and  160.5. 

2.  A  new  §  165.T1165  is  added  to  read 
as  follows: 

§  165.T1 165    Safety  Zones,  San  Francisco 
Bay  Reetweek  Actlvitiea. 

(a)  Location  and  Effective  Dates:  The 
following  areas  are  Safety  Zones: 

(1)  Fixed  Safety  Zone  for  US.  Navy 
Blue  Angels  Activities.  The  ^vaters  of 
San  Franctsco  Bay  bounded  by  the 
following  coordinates  beginning  at: 

ar  48  53  N  Lai  122*  24'  08  W  Long  north  lo 
37*  49*  32'N  Lai  122*  24'  16'W  Long  then  west 
to  ar  48'  56'N  Lai  122*  27'  58  W  Long  Ihen 
south  to  37'  4r  21"N  Lat  122'  27'  44  W  Long 
then  east  to 

the  starting  coordinates.  This  Safety 
Zone  will  be  in  effect  from  11:30  a.m.  to 
1:30  p.m.  p.d.l.  on  Thursday,  October  13. 
1988.  and  Friday.  October  14. 1988.  and 
Saturday.  October  15. 1988. 

(2)  Moving  Safety  Zone  for  US.  Navy 
Parade  of  Ships.  The  waters  surrounding 
the  column  of  U.S.  Naval  ships 
proceeding  inbound  at  10  knots  from  the 
Golden  Gate  Bridge  in  the  Eastbound 
San  Francisco  Bay  Traffic  Lane  to 
mooring  locations  near  the  San 
Francisco-Oakland  Bay  Bridge.  The 
moving  Safety  Zone  extends  from  400 


yards  ahead  of  the  lead  vessel  to  200 
yards  astern  of  the  last  vessel,  and  200 
yards  on  either  side  of  all  the  parade 
vessels.  This  safety  zone  will  be  in 
effect  on  Saturday,  October  15, 1988 
from  10:30  a.m.  p.d.t.,  or  when  the  lead 
U.S.  naval  vessel  in  the  column  transits 
under  the  Golden  Gate  Bridge, 
whichever  time  is  earlier,  to  12:30  p.m. 
p.d.t,  or  when  the  last  U.S.  naval  vessel 
in  the  column  is  safely  moored, 
whichever  time  is  later. 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  {165.23  of  this 
part,  entry  into  these  zones  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Dated:  September  27, 1988. 
David  Zawadzki, 

Captain.  US.  Coast  Guard.  Captain  of  the  Port 
Sun  Francisco  Boy. 
|FR  Doc.  88-23393  Filed  10-7-88;  8:45  am] 

BILUHQ  CODE  «t1D-l*-« 


FEDERAL  C0MMUNCAT10NS 

COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  88-270;  RM-634«t 

Radio  Broadcasting  Servicas;  Waupun, 
Wl,  et  al. 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  258C2  for  Channel  257A  at 
Waupun,  Wisconsin  and  modifies  the 
license  of  Station  WGGQ(FM)  to  specify 
operation  on  the  higher  powered 
frequency,  as  requested  by  Coursolle 
Broadcasting  of  Wisconsin.  This  action 
also  substitutes  Channel  226A  for 
Channel  258A  at  New  Holstein, 
Wisconsin,  and  modifies  the 
construction  permit  of  Station 
KFKQ(FM).  accordingly.  In  addition,  this 
action  substitutes  Channel  254A  for 
Channel  259A  at  May\'ille.  Wisconsin. 
The  changes  at  New  Holstein  and 
Mayville  are  necessary  in  order  to 
accomplish  the  Waupun  substitution. 
Channel  258C2  at  Waupun  requires  a 
site  restriction  of  27.8  kilometers  {17.2 
miles)  northwest  of  the  city,  at 
coordinates  43-51-13  and  88-53-33. 
Channel  226A  at  New  Holstein  requires 
a  site  restriction  of  10.8  kilometers  (67 
miles)  northwest  of  the  community,  at 
coordinates  44-02-18  and  88-09-06.  A 
site  restriction  of  10.4  kilometers  (6.5 
miles]  east  of  Mayville  is  required  for 
Channel  254A.  at  coordinates  43-30-17 
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and  68-25-05.  With  this  action.  Ihii 
proceeding  is  (enninated. 
EFFtcnvt  OATt:  November  14. 198B. 
FOR  nmTMED  INFOraUT)ON  CONTACT: 

Patricia  Rawlings.  f202)  634-6530. 

SUPPUMINTARY  INFORHATIOH:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»-270, 
adopted  September  9. 1988,  and  released 
September  27, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
f.'-om  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202J  857-3aoa  2100  M  Street.  NW,.  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autboclty:  47  U.S.C  154.  303. 

9  73.202    (AmwMtad] 

2.  :  73.202(b),  the  Table  of  FM 
Allotments,  is  amended,  under 
Wisconsin,  by  adding  Channel  258C2 
and  deleting  Channel  257A  under 
Waupun;  by  adding  Channel  22eA  and 
deleting  Channel  258A  under  New 
Holstein;  and  by  adding  Channel  254A 
and  deleting  Channel  259A  under 
Mayville. 

Stave  Kaminer, 

Deputy  Chief,  Policy  and Rulea  Division, 

Moss  Media  Bureau. 

[FR  Doc.  88-23277  Filed  10-7-88:  8:45  am) 

HUJMQ  COOC  •71>.*1-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  Atmospheric 
Administration 

50  CFR  Part  663 

IDockM  Na  7115a-72S8] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  fishing  restrictions 
and  request  for  comments. 

summary:  NOAA  issues  this  notice 
modifying  restrictions  on  fishing  for  the 
Sebastts  complex  of  rockflsh  caught 
north  of  Coos  Bay.  Oregon,  and  for 
8Hblefish  caught  with  trawl  gear  off 
Washington,  Oregon,  and  (California, 
and  seeks  public  comment  on  these 


actions.  These  actions  are  authorized 
under  regulations  implementing  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP).  For  yellowlail 
rockflah.  the  intended  effect  is  to  lower 
fishing  rates,  reduce  the  amount  by 
which  the  1988  acceptable  biological 
catch  (ABC)  for  this  species  will  be 
exceeded,  and  reduce  the  likelihood  of 
biological  stress.  For  sablefish.  the 
intended  effect  is  to  reduce  discards 
while  enabling  the  6.000  metric  ton  (rot) 
trawl  quota  for  that  species  to  be 
reached. 

DATCK  Effective  OOOI  hours  (local  time) 
October  S.  1988.  until  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  through  October  26, 
1968. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten.  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE..  BIN 
C1570O,  Seattle,  WA  98115:  or  E.  Charles 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmillen.  206-526-6150.  or 
E.  Charles  Fullerton.  213-514-6196. 

SUPPI.EMENTARY  INFORMATION:  The 

implementing  regulations  for  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  at  i  663.22  and  §  663.23 
provide  for  inseason  adjustments  of 
fishing  levels  by  notice  published  in  the 
Federal  Register.  The  Pacific  Fishery 
Management  Council  (Council) 
reviewed  the  progress  of  the  groundfish 
fishery  at  its  September  21-22. 1968 
meeting  in  Costa  Mesa,  (^lifomia.  and 
recommended  two  actions:  (1) 
Decreasing  the  trip  limit  for  the 
yellowtail  rockfish  component  of  the 
multi-species  Sebastes  complex  of 
rockfish  caught  north  of  (2k>os  Bay. 
Oregon;  and  (2)  removing  the  landing 
frequency  limit  (but  retaining  the  2.000 
pound  trip  limit)  on  sablefish  caught 
with  trawl  gear  off  Washington.  Oregon, 
and  California. 

These  actions  supersede  those 
provisions  published  at:  (1)  53  FR  248 
(January  6. 1968)  for  yellowtail  rockfish, 
a  component  of  the  Sebastes  complex; 
and  (2)  53  FR  29460  (August  5. 1988)  for 
sablefish  caught  with  trawl  gear. 

Because  the  vast  majority  of 
groundfish  caught  off  Washington. 
Oregoa  and  California  is  taken  from  the 
exclusive  economic  zone  (EEZ)  which 
extends  from  3  to  200  nautical  miles 
offshore,  all  groundfish  taken  and 
retained,  possessed  or  landed  in  or 
offshore  of  Washington,  Oregon,  and 
California  are  subject  to  these 
restrictions. 


The  Council's  recommendations  and 
the  actions  taken  by  the  Secretary  of 
Commerce  (Secretary)  on  those 
recommendations  are  presented  below. 

Yellowtail  Rockfish 

Council  Recommendation.  The 
Council  recommended  that  the  weekly 
trip  limit  for  the  yellowlail  rockfish 
component  of  the  Sebastes  complex 
caught  north  of  Coos  Bay,  Oregon, 
should  be  decreased  from  10.000  pounds 
to  7.500  pounds,  with  proportional 
changes  in  the  biweekly  and  twice- 
weekly  tnp  limit  options.  All  other 
provisions  of  the  trip  limit  for  the 
Sebastes  complex  [published  at  53  FR 
248  on  January  6. 1988)  remain  the  same, 
Including  the  trip  limit  for  the  Sebastes 
complex  as  a  whole,  the  choice  of 
biweekly  or  twice-weekly  trip  limits,  the 
exemption  for  landings  less  than  3.0(K) 
pounds,  and  the  declaration  procedures. 

Rationale.  Yellowtail  rockfish  is  a 
dominant  component  of  the  Sebastes 
complex  of  rockfish  In  the  Vancouver 
and  Columbia  areas.  Since  1983.  trip 
limits  have  been  imposed  on  the 
Sebastes  complex  as  a  whole  because 
yellowtail  rockfish  generally  are  caught 
with  other  species  in  this  multispecies 
complex.  In  1988.  the  trip  limits  were 
designed  to  produce  landings  close  to 
the  harvest  guideline  of  10.200  mt  for  the 
complex  and  3,600  mt  for  yellowlail 
rockfish.  These  harvest  guidelines  are 
not  quotas.  The  harvest  guidelines  apply 
to  waters  north  of  Coos  Bay.  Oregon,  an 
area  slightly  smaller  than  the  entire 
Vancouver-Columbia  area.  The  ABC  of 
3,700  mt  for  yellowtail  rockfish  in  the 
Vancouver-Columbia  area,  therefore,  is 
100  mt  larger  than  the  harvest  guideline. 

The  best  available  information 
presented  at  the  September  21-22, 1988 
meeting  of  the  Pacific  Fishery 
Management  Council  (Council) 
Indicated  that  landings  have  exceeded 
the  ABC  by  1.300  mt  and.  unless  further 
curtailed,  will  exceed  the  harvest 
guideline  for  the  Sebastes  complex  by 
1,100  mt  and  the  ABC  for  yellowtail 
rockfish  by  almost  2,300  mt  by  the  end 
of  the  year,  thereby  increasing  the 
likelihood  of  biological  stress  on 
yellowtail  rockfish. 

The  Coimdl  was  not  concerned  about 
exceeding  the  10.200  mt  harvest 
guideUne  for  the  Sebastes  complex 
because  trip  limits  on  that  complex  are 
intended  to  protect  yellowtail  rockfish. 
No  other  stock  is  believed  to  need 
additional  protection  at  this  time, 
llisrefore.  the  trip  limit  for  the  Sebaeles 
complex  is  not  modified. 

The  Groundfish  Management  Team 
(GMT)  advised,  and  the  Council's 
Scientific  and  Statistical  Committee 
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concurred,  that  little  can  be  done  at  this 
time  to  effectively  reduce  actual  catches 
of  yellowtail  rockfish  while  at  the  same 
lime  avoiding  large  effort  shifts  into 
fisheries  that  are  already  fully  utihzed. 
notably  the  deepwater  Dover  sole/ 
sablefish  complex.  If  all  further  landings 
were  prohibited  for  the  remainder  of  the 
year,  yellowtail  rockfish  still  would  be 
unavoidably  caught  and  discarded  while 
fishing  for  other  species.  The  GMT 
estimated  that  if  all  further  landings  of 
yellowlail  rockfish  were  prohibited  on 
Oclober  5.  cumulative  landings  for  the 
year  would  be  approximately  5.000  mt, 
about  l.tMX)  mt  less  than  would  occur  if 
the  current  trip  limit  of  10,000  pounds  is 
continued.  However,  at  least  700  mt, 
probably  more,  still  would  be 
unavoidably  caught  and  discarded, 
resulting  in  a  net  savings  of  less  than 
300  mt 

A  3.000  pound  trip  limit  was 
considered  by  the  Council  but  nut 
adopted  because  it  was  estimated  that 
landings  would  total  5.700  mt,  only  300 
mt  less  than  the  6.000  mt  expected  under 
the  current  trip  limit  of  10,000  pounds. 
Although  discards  under  the  3,000  pound 
trip  limit  would  be  less  than  if  the 
fishery  were  closed,  the  reduction  in 
total  fishing  mortality  was  not  expected 
to  be  significantly  different.  In  addition, 
a  trip  limit  of  3,000  pounds  or  less  was 
expected  to  encourage  effort  shifts  into 
other  fully  utilized  fisheries. 

A  7,600  pound  weekly  trip  limit  also 
was  considered.  Although  not  estimated 
precisely,  cumulative  landings  under  a 
7.500  pound  trip  limit  were  expected  to 
be  between  5.700  mt  (same  as  3,000 
pound  trip  limit)  and  6,000  mt  (same  as 
10,000  pound  trip  limit).  No  estimate  for 
discards  is  available  for  either  a  3.000 
pound  or  7.500  pound  trip  limit. 
However,  discards  are  expected  to  be 
lower  under  the  higher  trip  limit 

The  Council's  Groundfish  Select 
Group  (GSG),  composed  of  Industry 
representatives  and  fishery  managers, 
recommended  implementation  of  the 
7.500  pound  weekly  trip  limit  because: 
(1)  A  lower  trip  limit  (3,000  pounds) 
would  not  significantly  lower  fishing 
mortality:  (2)  most  unavoidable  catches 
could  be  landed  rather  than  discarded; 
and  (3)  effort  shifts  into  fully  utilized 
fisheries  would  be  minimized.  Based  on 
the  advice  of  the  GSG.  the  Council 
recommended  that  the  weekly  trip  limit 
for  yellowtail  rockfish  (53  FR  248, 
January  6. 1988)  be  decreased  by  25 
percent,  from  10.000  pounds  to  7.500 
pounds.  The  Council  also  expressed  a 
desire  for  stability  in  its  regulations, 
noting  that  a  trip  limit  of  7.500  pounds 
may  be  necessary  to  keep  landings 
within  ABC  in  1989. 


Secretarial  Action.  The  Secretary 
concurs  with  the  Council's 
recommendations.  Therefore,  the  trip 
limit  provisions  published  in  the  Federal 
Register  at  53  FR  248  (January  6. 1988) 
are  adjusted  by  decreasing  the 
poundage  limits  for  the  yellowtail 
rockfish  component  of  the  Sebastes 
complex  north  of  Coos  Bay.  Oregon  as 
follows: 

1.  In  paragraph  (3)(a}  "weekly  trip 
limit."  change  10.000  pounds  to  7.500 
pounds; 

2.  In  paragraph  (3)(b)  "biweekly  trip 
limit."  change  20,000  pounds  to  15,000 
pounds;  and. 

3.  In  paragraph  (3)(c)  "twice- weekly 
trip  limit."  change  5.000  pounds  to  3.750 
pounds. 

Sablefish 

Council  Recommendation.  The 
Council  recommended  removal  of  the 
restriction  which  allowed  only  one 
landing  of  trawl-caught  sablefish  per 
week.  No  other  changes  to  the 
allocations  or  trip  limit  were 
recommended. 

Rationale.  In  1988,  the  optimum  yield 
(OY)  quota  for  sablefish  was  allocated 
between  trawl  and  non-trawl  gears  (53 
FR  248.  January  6, 1988).  A  coastwide 
trip  limit  also  was  imposed  on  the  trawl 
fishery  to  discourage  targeting  on 
sablefish.  This  trip  limit  allowed  only 
two  landings  a  week  containing  more 
than  l.tXIO  pounds  of  sablefish,  and  in 
each  landing,  no  more  than  6.000  pounds 
or  20  percent  of  all  fish  on  board  (round 
weights),  whichever  is  greater,  could  be 
sablefish.  No  more  than  5,(XX)  pounds 
(round  weight)  of  the  sablefish  landed  in 
a  trip  could  be  smaller  than  22-lnches 
(total  length).  In  addition,  an  800  mt 
reserve  was  estabhshed  in  case  trawl 
landings  were  not  sufficiently  curtailed 
by  the  trip  limit. 

At  the  July  1988  Council  meeting,  the 
Council  determined  that  the  trip  limit 
was  not  slowing  landings  sufficiently 
and  the  trawl  allocation  for  sablefish 
would  be  exceeded  before  the  end  of  the 
year.  As  a  result,  the  trawl  trip  limit  was 
reduced  to  only  one  landing  per  week 
containing  no  more  than  2.IXX)  pounds  of 
sablefish.  and  the  size  limit  was 
removed.  The  800  mt  reserve  also  was 
added  to  the  trawl  allocation,  raising  It 
from  5.200  mt  to  6.000  mt  (53  FR  29480. 
August  5. 1988.) 

At  the  September  21-22. 1988  Council 
meeting,  it  became  apparent  that  the 
new  trawl  trip  limit  was  too  restrictive. 
The  best  available  information  indicated 
that  trawl  landings  in  1988  would  be 
5.000  mt  200  mt  below  the  Initial  trawl 
allocation  and  1.000  mt  below  the 
revised  trawl  allocation.  In  addition,  the 
one  landing  per  week  restriction  was 


causing  many  sablefish  to  be  discarded 
which  were  caught  incidentally  while 
fishing  for  other  species.  Consequently, 
the  Council  recommended  removing  the 
one  landing  per  week  restriction,  while 
retaining  the  2.000  pound  limit  per 
landing.  This  change  should  enable 
achievement  of  the  OY  while  allowing 
sablefish  to  be  landed  which  otherwise 
would  be  discarded. 

Secretarial  Action.  The  Secretary 
concurs  with  the  Council's 
recommendaiion.  Therefore,  the 
coastwide  trawl  trip  limit  for  sablefish 
published  in  the  Federal  Register  at  53 
FR  29480  (August  5, 1988)  is  adjusted  so 
that  paragraph  (2)  is  revised  to  read  as 
follows: 

(2)  No  more  than  2.000  pounds  (round 
weight)  of  sablefish  caught  with  trawl 
gear  may  be  retained  or  landed  per 
vessel  per  fishing  trip.  This  landing  may 
consist  of  sablefish  of  any  size. 

All  other  provisions  for  trawl-caught 
sablefish  published  in  the  Federal 
Register  at  53  FR  248  (January  8. 1988). 
as  modified  at  53  FR  29480  (August  5. 
1988),  remain  in  effect. 

ClassificatioD 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determinations  are 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director.  Northwest 
Region  (see  AIXIRESSES)  during  business 
hours  until  the  end  of  the  coaunent 
period. 

These  actions  are  being  taken  under 
the  authority  of  §  663.22  and  {  663.23. 
and  are  in  compliance  with  Executive 
Order  12291.  The  actions  are  covered  by 
the  regulatory  fiexibility  analysis 
prepared  for  the  authorizing  regulations. 

Section  683.23  of  the  groundfish 
regulations  states  that  the  Secretary  will 
pubhsh  a  notice  in  the  Federal  Register 
in  proposed  form  unless  he  determines 
that  prior  notice  and  pubfic  review  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  If  current  fishing 
rates  continue,  the  1988  ABC  for  yellow- 
tall  rockfish  will  be  significantly 
exceeded  by  the  end  of  the  year,  and  the 
trawl  allocation  for  sablefish  will  not  be 
reached.  Prompt  action  to  change  these 
fishing  rates  is  necessary  to  decrease 
the  likelihood  of  biological  stress  on 
yellowtail  rockfish  and  to  maintain  the 
allocation  levels  for  sablefish  agreed  to 
by  industry  representatives.  Sablefish 
allocations  initially  were  designed  to 
enable  the  trawl  fishery  to  last 
throughout  the  year  and  to  minimize  the 
likelihood  of  biological  stress  which 
could  result  if  excessive  discards  of 
incidentally-caught  sablefish  resulted 


39608        Federal  Register  /  Vol.  53.  No.  196  /  Tuesday.  Octsber  11.  1988  /  Rules  and  Regulations 


from  early  closure  of  the  fishery. 
Consequently,  further  delay  of  this 
action  is  impracticable  and  contrary  to 
the  public  interest,  and  these  actions  are 
taken  in  final  form  on  October  5, 1988. 
the  closest  possible  dale  following  the 
end  of  a  fishing  week. 

The  public  has  had  opportunity  to 
comment  on  these  actions.  The  public 
participated  at  meetings  of  the  Council 


and  its  advisory  bodies  on  September 
20-21. 1988  in  Costa  Mesa.  California, 
and  at  the  Council's  Groundfish 
Management  Team  meeting  on  August 
10-12. 1988  in  Menlo  Park.  California. 
Further  public  comments  will  be 
accepted  for  15  days  after  publication  of 
this  notice  in  the  Federal  Register. 

List  of  SubjecU  in  50  CFR  Part  663 

Fisheries.  Fishing. 


Authority:  [16  U.S.C.  1801  et  seg) 

Dtited:  October  5. 1968. 
|oe  P.  Cl«m. 

Acting  Director  of  Office  Fisheries. 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc  88-23403  Filed  10-6-88;  5:00  pm) 
MLUNOCOOC  Mlfr-22-M 
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Proposed  Rules 


Federal  Register 
Vol.  53,  No.  196 
Tuesday,  October  11,  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  r>otices  to  the  public  of  tt^e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tf>ese  notices 
ts  to  grve  interested  persons  an 
opportunity  to  participate  In  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  614, 620  and  621 

Loan  Potlcles  end  Operatfons; 
Disclosure  to  Shareholders; 
Accounting  and  Reporting 
Requirements 

agency:  Farm  Credit  Administration. 
actk}N:  Proposed  rule. 

summary:  The  Agricultural  Credit  Act 
of  1987  (Pub.  L.  100-233)  (1987  Act) 
estabUshes  mechanisms  to  enable  the 
creation  of  a  secondary  market  for 
agricultural  real  estate  loans.  To 
facilitate  operation  of  this  secondary 
market,  the  1987  Act  establishes  the 
Federal  Agricultural  Mortgage 
Corporation  (FAMC)  as  a  Farm  Credit 
System  institution.  FAMC  will  provide  a 
guarantee  to  investors  of  the  repayment 
of  principal  and  interest  on  securities 
that  are  backed  by  or  that  represent 
interests  in  certain  agricultural  loans, 
and  will  have  access  to  a  $1.5  billion 
line  of  credit  at  the  United  States 
Treasury.  The  '  -rm  Credit 
Administration  (FCA)  Board  publishes 
for  public  comment  proposed 
regulations  governing  the  content  of 
FAMC's  annual  report,  the  examination 
of  FAMC,  and  the  authority  of  System 
banks  and  associations  to  originate 
loans  for  sale  to  certiHed  facihties  or  to 
act  as  certified  facilities. 
date:  Comments  must  be  received  on  or 
before  November  10. 1988. 
ADDRESS:  Comments  should  be 
submitted  in  writing,  in  triplicate,  to 
Anne  E.  Dewey,  General  Counsel,  Farm 
Credit  Administration.  McLean,  Virginia 
22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  General  Counsel, 
Farm  Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  D.  Irwin.  Assistant  Deputy 
Director,  Office  of  Analysis  and 
Supervision,  Farm  Credit 
Admins  tration,  McLean,  Virginia 
22102-5090.  (703)  883-4054 


loanne  P.  Ongman,  Attorney.  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean.  Virginia 
22102-5090.  (703)  883-4020,  TDD  (703) 
883-4444. 

SUPPLEMENTARY  INFORMATION:  The 

Agricultural  Credit  Act  of  1987  promotes 
the  creation  of  a  secondary  market  for 
agricultural  real  estate  loans  by  adding 
a  new  Title  VIII  to  the  Farm  Credit  Act 
of  1971,  as  amended  (1971  Act).  To 
facilitate  operation  of  this  secondary 
market,  the  1987  Act  establishes  the 
Federal  Agricultural  Mortgage 
Corporation  as  a  Farm  Credit  System 
institution  that  will  have  succession 
until  dissolved  by  an  Act  of  Congress. 

FAMC  will  serve  as  a  credit  enhancer, 
providing  a  guarantee  to  investors  of  the 
repa>'ment  of  principal  and  interest  on 
securities  issued  by  certified  facihties 
(poolers)  that  represent  interests  in,  or 
obligations  backed  by,  any  pool  or 
qualified  loans  held  by  poolers.  The 
obligations  guaranteed  by  FAMC 
pursuant  to  the  1987  Act  are  not 
obligations  of,  and  are  not  guaranteed 
as  to  principal  or  interest  by.  FCA.  the 
United  States,  or  any  agency  or 
instrumentality  thereof,  other  than 
FAMC.  FAMC's  ability  to  meet  its 
obligations  as  guarantor  is  supported  by 
(i)  a  reserve,  or  retained  subordinated 
participating  interests,  equal  to  at  least 
10%  of  the  outstanding  principal  amount 
of  the  loans  constituting  the  pool,  for 
which  certified  facilities  and 
participating  loan  originators  are 
responsible;  (ii)  a  reserve  created  by 
FAMC,  funded  by  fees,  assessed  poolers 
at  the  time  a  guarantee  is  initially  issued 
by  FAMC  of  not  more  than  H  of  1 
percent  of  the  initial  principal  amount  of 
each  pool  of  quahfied  loans,  and  by  an 
annual  fee  that  may  be  assessed 
beginning  in  the  second  year  of  not  more 
that  H  of  1  percent  of  the  principal 
amount  of  the  loans  then  constituting 
the  pool;  and  (iii)  a  line  of  credit  from 
the  Secretary  of  the  Treasury  not  to 
exceed  $1.5  billion.  In  addition,  FAMC 
may  not  declare  or  pay  any  dividend  on 
its  own  stock  unless  its  Board 
determines  that  adequate  provision  has 
been  made  for  the  internal  reserves 
specified  in  item  (ii). 

The  FCA  Board  proposes  amendments 
to  its  regulations  to  implement  new 
section  8.11  of  the  1971  Act  which 
authorizes  FCA  to  promulgate 
regulations  relatingf  to  the  examinaticui 


of  FAMC  and  the  content  of  FMACs 
annual  report  Section  8.11  also 
authorizes  FCA  to  provide  for  the 
general  supervision  of  the  safe  and 
sound  performance  of  FAMC  including 
through  the  use  of  FCA  enforcement 
powers. 

Pursuant  to  this  authority,  the  FCA 
Board  proposes  to  amend  FCA 
regulations  by  adding  a  new  Subpart  C 
to  Part  621  setting  forth  the  requirements 
for  FAMC's  annual  report  of  condition. 
The  FCA  has  drawn  upon  the 
experience  of  the  Securities  and 
Exchange  Commission  (SEC)  in 
formulating  the  requirements  of  FAMC's 
annual  report  of  condition.  FCA  may 
adjust  these  requirements  in  the  future  if 
its  regulatory  experience  indicates  that 
such  adjustment  is  appropriate  and 
necessary  to  provide  for  safe  and  sound 
operations. 

The  new  Subpari  C  provides  that 
FAMC  is  to  meet  the  armual  report 
requirement  by  making  available  the 
following  materials  within  90  days  after 
the  end  of  the  fiscal  year  covered  by  the 
report:  (1)  for  both  the  stock  issued  in 
FAMC  and  the  mortgage-backed 
securities  issued  by  poolers,  the  forms 
for  registration  filed  under,  or  prepared 
in  accordance  with,  the  Securities  Act  of 

1933  (Securities  Act)  and  the  registration 
forms  and  reports  filed  under,  or  prepare 
in  accordance  with,  sections  12, 13, 14 
and  16  of  the  Securities  Exchange  Act  of 

1934  (Exchange  Act);  and  (2)  the  report 
of  the  independent  public  accountant 
required  to  be  prepared  pursuant  to  new 
section  8.11(c)  of  the  1971  Act  FCA 
considers  information  on  performance  of 
the  loans  in  the  pools  established 
pursuant  to  standards  set  by  FAMC  to 
be  among  the  material  facts  to  be 
disclosed  in  the  filings  that  comprise  the 
annual  report.  FAMC  shall  file  this 
information  with  the  Chief  Examiner  of 
FCA  and  also  make  it  available  to  the 
public  upon  request  In  addition, 
proposed  new  Subpart  E  to  Part  620 
provides  that  FAMC  shall  provide  to  its 
shareholders  the  equivalent  of  the 
annual  report  to  security  holders 
required  by  the  Securities  Exchange  Act 
of  1934. 

This  basic  approach  of  incorporating 
SEC  requirements  by  reference  is 
patterned  after  regulations  of  the 
Federal  Home  Loan  Bank  Board. 
Further,  the  approach  minimizes  the 
potential  problem  of  reporting  under  two 
different  standards,  since  the  1987  Act 
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specifically  states  that  certain 
exemptions  from  the  Federal  securities 
laws  afforded  government  and  agency 
securities  are  not  available  to  securities 
issued  by  poolers.  Section  8.12  of  the 
1971  Act  expressly  provides  that 
securities  representing  an  interest  in  a 
pool  of  qualified  loans  and  guaranteed 
by  FAMC  issued  by  poolers  are  not 
eligible  for  the  "government 
instrumentality'"  exemption  under 
section  3(a)  of  the  Securities  Act. 
Section  8.12  of  the  1971  Act  also  states 
that  such  securities  are  not  "government 
securities"  for  purposes  of  the  Exchange 
Act  or  the  Investment  Company  Act  of 
1940.  However,  poolers  who  issue 
securities  may  seek  to  rely  on  other 
exemptions  available  under  these 
statutes. 

Section  621.22  of  the  proposed 
regulation  states  that  providing  false  or 
misleading  information  or  omitting 
pertinent  information  may  subject 
FAMC,  and  its  officers,  directors, 
employees,  or  others  participating  in  its 
affairs,  to  enforcement  action  by  FCA. 
Section  621.23  provides  a  safe  harbor 
from  i  621.22.  Both  of  these  sections  are 
patterned  after  regulations  dealing  with 
aimual  disclosure  statements  of 
commercial  banks,  which  were  recently 
published  by  the  Office  of  Comptroller 
of  Currency  (OCC)  and  the  Federal 
Deposit  Insurance  Corporation  (FD'C). 
FCA's  regulations,  like  those  of  OCC 
and  FDIC.  seek  to  encourage 
management  to  present  information 
concerning  future  directions  and  plans. 
Information  about  future  prospects, 
based  on  accurate  current  information, 
will  not  be  considered  false  or 
misleading  if  the  prospects  are  not 
realized. 

These  proposed  regulations  foster  the 
monitoring  of  safe  and  soimd 
performance  of  the  duties  vested  in 
FAMC.  Disclosure  pursuant  to  the 
requirements  of  the  SEC  facilitates 
informed  decision-making  by  FCA. 
investors,  market  analysts  and  the 
general  public.  This  analytical 
assessment  provides  an  important 
oversight  role  that  will  complement 
FCA's  supervisory  efforts,  enhance 
public  confidence  m  the  secondary 
market,  and  reduce  the  likelihood  that 
the  market  will  overreact  to  incomplete 
information.  An  additional  rationale  for 
utilizing  the  SEC  requirements  is  to 
enable  FAMC  to  be  readily  compared 
with  other  institutions.  The  federal 
securities  laws  provide  a  common  point 
of  reference  for  corporate  issuers  in 
disclosure  matters. 

The  FCA  Board  also  proposed  an 
amendment  to  12  CFR  Part  621,  Subpart 
B,  to  implement  new  section  B.ll[b|(l)  of 


the  1971  Act.  which  requires  FCA  to 
examine  the  tmancial  transactions  of 
FAMC.  This  proposed  regulation  will 
require  FAMC  to  comply  with  the 
requirements  applicable  to  other  System 
institutions  for  filing  Reports  of 
Condition  and  Performance  with  FCA. 
including  quarterly  reports.  These 
reporting  requirements  provide 
information  used  in  conducting 
examiiutions  of  all  System  institutions. 
It  should  be  noted  that  section  8.11 
requires  FCA  to  examine  FAMC  not  less 
than  once  a  year,  and  at  such  other 
times  at  determined  by  the  FCA  Board. 
The  FCA  Is  prepared  to  monitor  FAMC 
closely  during  the  initial  period  of 
operation  and  to  examine  FAMC 
frequently. 

Finally,  the  FCA  Board  adopts 
proposed  regulations  which  contain 
certain  conforming  and  technical 
amendments  to  other  regulations. 
Specifically,  proposed  regulations  in 
new  Subpart  R  of  12  CFR  Part  614 
authorize  System  banks  and 
associations  to  originate  loans  for  sale 
to  certified  facilities  or  to  act  as  certified 
facilities,  as  provided  for  in  new 
sections  8.0  and  8.S  of  the  1971  Act.  The 
FCA  Board,  in  connection  with  final 
regulations  on  civil  money  penalties  (53 
FR  27284.  luly  19, 1988),  published  a 
technical  amendment  to  i  622.2|dl  and 
623. 2(d)  relating  to  rules  applicable  to 
formal  hearings,  and  practice  before 
FCA,  respectively.  This  technical 
amendment  makes  the  regulations 
pertaining  to  enforcement  proceedings 
applicable  to  FAMC.  as  provided  by 
new  section  8.11  of  the  1971  Act. 

List  of  Subjects  in  12  CFR  Parts  614, 620 
and  621 

Accounting.  Agriculture.  Banks, 
banking.  Credit,  Foreign  trade.  Reporting 
and  recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  stated  In  the 
preamble.  Parts  614.  620  and  621  of 
Chapter  VI,  Title  12  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 

PAfrr  614-LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  Part  614  is 
revised  to  read  as  follows: 

Aulhocily:  Sees.  IJ.  1.5. 1.6. 1.7, 1,9, 1.10. 
2.0.  2i  2.3,  2.4.  2.ia  2.12.  2.13.  2.15.  3.a  3.1, 
3.3.  3.7.  3A.  3.10.  3.2a  3.2a  4.12.  4.12A.  4.13. 
4.13R  4.14.  4.14A.  4.14C.  4.14D,  4.14E  4.18, 
4.18.  4J8.  4J7.  5.9.  5.10.  5.17.  7.0.  7.Z  7.^  7.7, 
7A  7.12.  7.13.  B.O.  8.5: 12  U.S.C  2011.  2013, 
2014,  2015,  2017,  2018,  2071,  2073,  2074.  2075. 
2091.  2093.  2094.  2096.  2121.  2122.  2124.  2128. 
2129,  2131.  2141.  2149.  2183,  2184.  2199.  2201. 
2202.  2202a.  22020.  2202d.  2202e,  2206.  2207. 


2219a,  2219b.  2243.  2244.  2252,  2279a.  2279a-2. 
2279b.  2279b-l.  2279b-2.  2279f.  2279f-l. 
227gaa.  2279aa-5:  sec.  413  of  Pub.  L  100-233. 

2.  Part  614  is  amended  by  adding  a 
new  Subpart  R  to  read  as  follows: 

Subpart  R — Secondary  Market 
Authorltle* 

§614.4910    Basic  ■uthorlMs. 

(a)  Any  bank  or  association  of  the 
Farm  Credit  System,  except  a  bank  for 
cooperatives,  with  direct  lending 
authority  may  originate  agricultural  real 
estate  loans  for  sale  to  one  or  more 
certified  agricultural  facilities  under 
Title  VIII  of  the  Act. 

(b)  Any  bank  or  association  of  the 
Farm  Credit  System,  except  a  bank  for 
cooperatives,  may  operate  as  a  certified 
facility  under  Title  Vni  of  the  Act,  if  so 
designated  by  the  Federal  Agricultural 
Mortgage  Corporation,  either  acting 
alone  or  jointly  with  other  banks  and/or 
associations. 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

3.  The  authority  citation  for  Part  620  is 
revised  to  read  as  follows: 

Authority:  Seen.  5 17.  8.11: 12  U.S.C.  2252. 
2279aa-ll:  sec.  424  of  Pub.  L.  100-233. 

4.  Part  620  is  amended  by  adding  a 
new  Subpart  E  to  read  as  follows: 

Subpart  E — Report  to  Shareholders  of 
Federal  Agricultural  Mortgage 
Corporation 

$620.40    Content  of  reporl  to  sltsrsholders 
of  Federal  Agricultural  Mongage 
CofporaUon. 

The  Federal  Agricultural  Mortgage 
Corporation  shall  prepare  and  distribute 
to  its  shareholders,  within  90  days  of  the 
end  of  its  fiscal  year,  the  equivalent  of 
the  annual  report  to  shareholders 
required  by  section  14  of  the  Securities 
Exchange  Act  of  1934,  as  described  in 
Part  621,  Subpart  C  of  these  regulations. 

PART  621— ACCOUNTING  AND 
REPOfTHNG  REQUIREMENTS 

5.  The  authority  citation  for  Part  621  is 
revised  to  read  as  follows: 

Audmrity:  Sees.  5.17.  ail:  12  U.S.C.  2252. 
2279aa-ll. 

6.  Section  621.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

Subpart  B — Reports  of  Condition  and 
Performance 

:  621.10    AppllcatiWty  and  purpose. 

(a)  Each  institution  of  the  Farm  Credit 
System,  including  the  Federal 
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Agricultural  Mortgage  Corporation,  shall 
prepare  and  file  such  reports  of 
condition  and  performance  as  may  be 
required  by  the  Farm  Credit 
AdminislraUon, 

7.  Section  621.11  is  revised  to  read  as 
follows: 

9621.11    Content  end  standards— general 
rules. 

Each  institution  of  the  Farm  Credit 
System,  including  the  Federal 
Agricultural  Mortgage  Corporation,  shall 
prepare  reports  of  condition  and 
performance: 

(a)  In  accordance  with  all  applicable 
laws,  regulations,  standards,  and  such 
instructions  and  specifications  and  on 
such  media  as  may  be  prescribed  by  the 
Farm  Credit  Administration; 

(b)  In  accordance  with  generally 
accepted  accounting  principles  and  such 
other  accounting  requirements, 
standards,  and  procedures  as  may  be 
prescribed  by  the  Farm  Credit 
Administration;  and 

(c|  In  such  manner  as  to  facilitate 
their  reconcihation  with  the  books  and 
records  of  reporting  institutions. 

6.  Section  621  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows; 

Sut>pmi  C — Annual  Report  of  Condition  of 
tt>«  Federal  Agricultural  Mortgage 
Corporation 

Sec. 

821.20  Form  and  content 

621.21  Delivery. 

621.22  Prohibited  conduct  and  penalties. 

621.23  Safe  harbor  provision. 

621.24  Other  periodic  reports. 

Subpart  C — Annual  Report  of 
Condition  of  the  Federal  Agricultural 
Mortgage  Corporation 

§  621.20    Form  and  content 

The  annual  report  of  condition  to  be 
prepared  by  the  Federal  Agriculture 
Mortagage  Corporation  (FAMC)  shall 
consist  of  the  following: 

(a)  For  both  the  stock  issued  by 
FAMC  and  the  securities  issued  by 
certified  facilities  which  are  guaranteed: 

(1)  The  forms  for  registration  (17  CFR 
Part  239)  that  FAMC  and  certified 
facilities  have  filed  or  would  have  filed 
if  required  to  register  under  the 
Securities  Act  of  1933  (Securities  Act); 

(2)  The  forms  for  registration,  the 
annual  and  current  reports  filed  with 
SEC,  the  annual  report  to  security 
holders,  and  the  statements  of  directors, 
officers,  and  principal  shareholders 
required  by  sections  12, 13, 14  and  16  of 
the  Securities  Exchange  Act  of  1934 
(Exchange  Act),  prepared  on  the 
appropriate  SEC  forms  (17  CFR  Part 
249),  that  FAMC  and  certified  facilities 
have  filed  or  would  have  filed  under  the 
Exchange  Act  if  FAMC  and  the  certified 


facilities  were  required  to  make  these 
filings; 

(3)  Where  a  form  to  be  submitted 
pursuant  to  paragraphs  (1)  or  (2)  of  this 
section  specifies  that  the  information 
required  by  an  item  in  the  Securities 
Exchange  Commission  Regulation  S-K 
(17  CFR  Part  229)  or  S-X  (17  CFR  Part 
210)  should  be  furnished,  include  such 
information;  and 

(b)  The  report  of  the  independent 
pubhc  accountant  required  by  section 
8.11(c)  of  the  Act 

(c)  In  addition  to  the  information 
expressly  required  by  this  section,  such 
additional  material  information  as  to 
make  the  required  statements  not 
misleading. 

(d)  The  following  legend  to  be 
included  on  the  first  page  of  the  annual 
report  of  condition  in  capital  letters  and 
bold  face  type,  to  advise  the  public  that 
the  Farm  Credit  Administration  has  not 
reviewed  the  information  contained 
therein:  "This  annual  report  of  condition 
has  not  been  reviewed,  or  confirmed  for 
accuracy  or  relevance,  by  the  Farm 
Credit  Administration." 

§621J1    Delvery 

(a)  Three  complete  copies  of  the 
annual  report  shall  be  filed  with  the 
Chief  Examiner,  Farm  Credit 
Administration,  within  90  days  after  the 
end  of  the  fiscal  year  covered  by  the 
report.  Each  annual  report  shall  include 
a  certification  of  correctness  which 
meets  the  requirements  of  §621.12. 

(b)  FAMC,  on  receiving  a  request  for 
an  annual  report  of  condition,  shall 
promptly  mail  or  otherwise  furnish  to 
the  requestor  a  copy  of  the  most  recent 
annual  report  described  in  5  621,20. 

§  621.22    Protill>tted  conduct  and  penalties. 

(a)  The  FAMC  and  each  officer, 
director,  employee,  agent  or  other 
person  participating  in  the  affairs  of 
FAMC  shall  not  directly  or  indirectly: 

(1)  Disclose  or  cause  to  be  disclosed 
false  or  misleading  information  in  the 
annual  report  of  condition,  or  omit  or 
cause  the  omission  of  pertinent  or 
required  information  in  the  annual 
report  of  condition;  or 

(2)  Represent  that  the  Farm  Credit 
Administration,  or  any  employee 
thereof,  has  passed  upon  the  accuracy 
or  completeness  of  the  annual  report  of 
condition. 

(b)  For  purposes  of  this  part,  a  person 
"participating  in  the  affairs  of  FAMC" 
includes,  but  is  not  limited  to,  any 
person  who  provides  or  reviews 
information  contained  in,  or  directly  or 
indirectly  assists  in  the  preparation  of, 
the  annual  report  of  condition. 

(c)  Conduct  which  violates  paragraph 
[a]  of  this  section  also  may  serve  as  the 
basis  for  enforcement  action  by  the 
Farm  Credit  Administration  under  Part 


C.  Title  V,  of  the  Act.  This  includes,  but 
is  not  limited  to.  the  assessment  of  civil 
money  penalties  against  FAMC  or  any 
officer,  director,  employee,  agent  or 
other  person  participating  in  the  aHairs 
of  FAMC  who  violates  this  part. 

S  821.23    Sale  harbor  provision. 

The  provisions  of  5  621.22(c)  shall 
apply  to  all  parts  of  the  annual  report  of 
condition,  including  statements 
concerning  future  economic 
performance,  management's  plans  and 
objectives  for  future  operations,  and 
financial  forecasts,  except  that 
§  e21.22|c)  shall  not  apply  to  such 
forward-looking  statements  when  it  is 
shown  by  the  person  involved  or  FAMC 
that  such  statements  were  included  with 
a  reasonable  basis  or  in  good  faith. 

{621,24    Other  period  reports. 

The  provisions  of  Subpart  C  shall 
apply  to  quarterly  and  such  other 
periodic  reports  Uiat  FAMC  may  elect  to 
prepare. 

Dale:  October  4. 196a 
David  A.  ma. 

Secretory.  Farm  Credit  Administratiott 
(FR  Doc.  88-23177  Filed  10-7-88;  8:45  am) 

aUJNOCOOC  IT0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

I  Summary  Notice  No.  PR-88-101 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions, 

StMiMARV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 


39612 


Federal  Register  /  Vol.  53.  No.  196  /  Tuesday.  October  11.  1968  /  Proposed  Rules 


date:  Comments  on  pelitions  received 

must  identify  the  petition  docket  number 

involved  and  must  be  received  on  or 

before  December  9, 1988. 

AOORCSS:  Send  comments  on  any 

petition  in  triplicate  to: 

Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel  Attn:  Rules 

Docket  (AGC-10).  PeUUon  Docket  No. 

25647.  800  Independence  Avenue. 

SW..  Washington.  DC  20591. 
FOR  FURTHER  MFORMATKMC  The 

petition,  any  comments  received,  and  a 
copy  of  any  Hoal  disposition  arc  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  5  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14CFRPartll). 

Issued  in  Washington.  DC.  on  October  1. 
1 98a. 

Deni&aD.  Hall. 

Manager.  Program  Management  Staff. 

Petitions  for  Rulemaking 

Docket  No.:  25M7 

Petitioner  Hamilton  Aviation 

Regulations  Affected:  14  CFR  Section 
145.57 

Description  of  Relief  Sought  Revise 
§  145.57(a)  to  refer  to  "using 
manufacturer's  customized  manuals. 
serialized  for  the  aircraft  when 
applicable"  and  maintaining  in  current 
condition,  all  other  manufacturer's 
service  manuals,  instructions,  and 
service  bulletins  that  relate  to  the 
articles  that  it  maintains  or  alters. 
(FR  Doc.  88-23278  Filed  tO-7-88;  8:45  am] 
BILLING  COOe  ailO-D-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Tenllorial  and  Interruitional 

Affairs 

15  CFR  Part  303 

[Docket  No.  80990-8196] 

Proposed  Umlt  on  Duty-Fre«  Insular 
Watcties  In  Calendar  Year  1989 

agencies:  Import  Administration. 


International  Trade  Administration, 
Department  of  Commerce:  Office  of 
Territorial  and  International  AH^airs, 
Department  of  the  Interior. 

action:  Pn^wsed  mle  and  request  for 
comments. 

SUMMARY:  This  action  invites  the 
comments  of  interested  persons  on  a 
proposal  to  maintain  during  1989  the 
current  level  of  territorial  eligibility 
shares.  We  also  propose  to  amend 
%  303.14(d)(2)  and  (3)  by  changing  the 
amount  of  the  new  entrant  invitation  for 
territorial  shares  in  the  Virgin  Islands 
and  Guam  from  500.000  units  to  200.000 
units. 

DATE:  Comments  must  be  received  on  or 
before  November  10. 1988. 

AOORE8S:  Address  written  comments  to 
Frank  Creel.  Director,  Statutory  Import 
Programs  Staff.  Room  1523.  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT 

Faye  Robinson.  (202)  377-1860.  same 
address  as  above. 

SUPPLEMENTARY  INFORftlATION:  The 

insular  possessions  watch  industry 
provision  in  section  110  of  Pub.  L  No. 
97-448  (96  Stat.  2331)  (1983)  (19  U.S.C 
1202  note)  requires  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior,  acting  iointly.  to  establish  a 
limit  on  the  quantity  of  watches  and 
watch  movements  which  may  be 
entered  free  of  duty  during  each 
calendar  year.  The  taw  also  requires  the 
Secretaries  to  establish  the  shares  of 
this  limited  quantity  which  may  be 
entered  from  the  Virgin  Islands.  Guam. 
American  Samoa  and  the  Northern 
Mariana  Islands.  Regulations  on  the 
establishment  of  these  quantities  and 
shares  are  contained  in  section  303.3 
and  303.4  of  title  15.  Code  of  Federal 
Regulations  (15  CFR  303.3  and  303.4). 
Section  303.6(h}  gives  the  Secretaries 
authority  to  propose  changes  in  $  303.14. 
which  includes  the  amounts  of  the 
territorial  shares  set  aside  for  new 
entrant  invitations. 

The  Departments  propose  to  maintain 
in  S  303.14(e)  of  the  regulations  the  total 
quantity  and  respective  shares  of  duty- 
free watches  and  watch  movements  for 
calendar  year  1989  at  the  levels 
established  in  1988  (53  FR  17924;  May 
19. 1968),  for  the  following  reasons: 

1.  There  are  no  producers  in  American 
Samoa  and  the  Northern  Mariana 


Islands.  This  proposal  would  leave  these 
territories'  shares  at  the  minimum 
required  by  the  statute. 

2.  There  is  only  one  producer  in 
Guam,  and  the  amount  we  propose  is 
consistent  with  the  needs  of  the  existing 
producer  along  with  a  set-aside  of 
200.000  units  for  possible  allocation  to 
new  firms  in  Guam. 

3.  We  expect  total  Virgin  Islands 
shipments  in  1988  to  exceed  4  million 
units.  The  amoimt  we  propose  is 
consistent  with  the  anticipated  needs  of 
the  existing  producers  along  with  a  set- 
aside  of  200.000  units  for  possible 
allocation  to  new  firms  in  the  Virgin 
Islands. 

As  noted  above,  we  are  proposing  to 
lower  the  amount  set  aside  for  new 
entrant  firms  in  the  Virgin  Islands  and 
Guam  from  500.000  units  to  200,000. 
After  the  enactment  of  Pub.  L  97-446  in 
1983.  the  Departments  changed  the 
regulations  to  set  aside  500,000  units  for 
possible  new  entrants  in  each  territory. 
Our  experience  since  then  has  shown 
that  a  new  entrant  is  unlikely  to  use  that 
amount  due  to  the  length  of  time  it  takes 
to  apply  for  and  receive  an  allocation, 
open  a  facility,  train  personnel,  and 
begin  production.  The  Departments  do 
not  propose  changing  the  500.000  unit 
set-aside  for  new  entrants  in  American 
Samoa  and  the  Northern  Mariana 
Islands  because  the  statute  mandates 
that  each  territory  have  an  allocation  of 
at  least  SOO.OOO  units  each  year  even  if 
there  is  no  producer  in  the  territory. 

Classitication:  Executive  Order  12291. 
In  accordance  with  Executive  Order 
12291  (46  FR  13193.  February  19. 1981), 
the  Departments  of  Commerce  and  the 
Interior  have  determined  that  this  rule 
does  not  constitute  a  "major  rule"  as 
deHned  by  section  1(b)  of  the  Order.  It  is 
not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consimiers.  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparations  of  a 
Regulatory  Impact  Analysis  is  not 
required, 
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This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Elxecutive  Order 
12291. 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

Regulatory  Flexibility  Act.  In 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
affected,  are  less  than  $10  million  per 
year. 

Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 

seq. 

list  of  Subjects  in  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection,  Watches  and  jewelry. 
Marketing  quotas,  Administrative 
practice  and  procedure,  Reporting  and 
recordkeeping  requirements.  American 
Samoa.  Guam,  Virgin  Islands,  Northern 
Mariana  Islands. 

For  reasons  set  forth  above,  we 
propose  to  amend  Part  303  as  follows: 

PART  303-1  AMENDED] 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Autfaority:  Pub.  U  97-446.  96  Slat  2329.  2331 
(19  use.  1202  note);  Pub.  U  94-241.  90 SlaL 
263  (48  U.S.C.  1681.  note) 

§303.14    [Amended) 

2.  Section  303.14  is  amended  by 
changing  "500.000*  to  "200.000"  in 
§  303.14(d)  (2)  and  (3). 

fan  W.  Mam. 

Assistant  Secretary  for  Import 

Administration. 

Mark  Hayward, 

Deputy  Assistant  Secretary  for  Territorial 

and  Internationa/  Affairs. 

jFR  Doc.  88-23382  Filed  10-7-8&  8:45  am] 
BILJ^ia  COM  UtO-OS-H;  43tO-«»-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 

Commissioner 

24  CFR  Part  201 

[Docket  No.  R-«S-1397;  FR-2370I 

Mortgage  and  Loan  Insurance 
Programs;  Title  I  Property 
Improvement  and  Manufactured  Home 
Loans;  Miscellaneous  Amendments 

agemcy:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Extension  of  comment  period 
for  proposed  rule. 

summary:  The  Department  published  on 
August  15, 1988  (53  FR  30697)  certain 
proposed  changes  in  the  regulations 
governing  its  property  improvement  loan 
and  manufactured  home  loan  insurance 
programs  under  Title  I.  section  2  of  the 
National  Housing  Act.  The  comment 
period  for  the  proposed  rule  expired  on 
September  29, 1988 

Several  interested  parties  have 
informed  the  Department  that,  for 
various  reasons,  they  have  been  unable 
to  submit  their  comments  by  September 
29th.  and  have  requested  the 
Department  to  extend  the  comment 
period.  The  Department  believes  that  it 
is  important  to  the  development  of  the 
Final  Rule  to  provide  these  and  all  other 
interested  parties  with  an  opportunity  to 
express  their  views  on  this  matter,  and 
therefore  the  comment  period  has  been 
extended  by  an  additional  month. 
DATC:  Comments  on  the  proposed  rule 
must  be  received  by  October  31. 1968. 
address:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  pubhc 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  ].  Coyle.  Director.  Title  I 
Insurance  Division.  Room  9160.  451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  Telephone  number  (202)  755-6880. 
(This  is  not  a  toll-free  number.) 

Dali>d:  Octobers.  1968. 
Grady  1-  Nonis, 

Assistant  Genera/  Counsel  for  R^ulations. 
(PR  Doc.  68-23389  Filed  10-7-«8:  8:45  am] 

BILUNG  COOC  Mlft-ar-H 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  ol  Premiums;  Correction 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 

proposed  rule  on  Payment  of  Premiums. 
29  CFR  Part  2610.  thai  appeared  at  pages 
39200  through  39215  in  the  Federal 
Register  of  Wednesday.  October  5. 1968 
(53  FR  39200).  This  action  is  needed  to 
correct  an  editorial  error  in  the 
preamble  to  that  proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  ].  Ashner.  Senior  Counsel.  Office 
of  the  General  Counsel  (Code  22500], 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street,  NW..  Washington.  DC 
2OO06:  telephone  202-778-^23  (202-778- 
8059  for  TTY  and  TDD).  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  FR  Doc. 
88-22865  appearing  on  pages  39200 
through  39215  in  the  issue  of  October  5. 
1988: 

1.  On  page  39206,  the  paragraph 
beginning  at  the  bottom  of  column  two. 
(four  lines  from  the  bottom)  and  ending 
at  column  three,  line  18,  is  corrected  to 
read  as  follows: 

Finally,  the  PBGC  solicits  public 
comment  on  the  frequency  with  which  it 
should  update  the  interest  rates  in 
Appendix  B  ('Interest  Rates  for  Valuing 
Vested  Benefits").  The  interest  rates  in 
Appendix  A  ("Late  Pa>Tnent  Interest 
Charges")  generally  change,  and  are. 
generally  updated  by  the  PBGC,  on  a 
quarterly  basis.  The  PBGC  proposes  to 
update  the  rates  in  Appendices  A  and  B 
on  a  quarterly  basis,  so  that 
practitioners  will  be  able  to  obtain  all 
rate  changes  under  the  premium 
regulation  at  the  same  time.  While  the 
rates  in  Appendix  B  do  change  on  a 
monthly  basis,  the  PBGC  does  not 
believe  that  monthly  updating  is  needed, 
because  these  rates,  unlike  the 
Appendix  B  rates,  are  not  of  immediate 
relevance  to  the  practitioner. 

Note. — An  additional  Pension  Benefit 
Guaranty  Corporation  document  appears  in 
the  CorrectionE  Section  of  this  issue. 

Dated:  October  5. 1988. 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  8&-Z3482  Rled  10-7-88:  &45  am] 
nUJHG  COOC  770»-«f-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DoCkM  No.  SS-46S,  RM-«3M) 

Radio  Broadcasting  Services;  Sttka, 
AK 

aqency:  Federal  Commiinications 

Commission. 

Acnoie  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  Alaska  Broadcast 
Communications.  Inc.  proposing  the 
allotment  of  Channel  278C2  to  Sitka, 
Alaska,  as  that  community's  first  local 
commercial  FM  service.  Reference 
coordinates  used  for  this  proposal  are 
57-oa-OO  and  135-20-00. 
DATES:  Comments  must  be  filed  on  or 
before  November  M,  1988,  and  replay 
comments  on  or  before  December  6, 
1988. 

ADDRESS:  Federal  Communications 
Commission,  information  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John 
Wells  King,  Esq,.  Haley.  Bader  ft  Potts. 
2000  M  Street,  NW.,  Suite  600. 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  loyner,  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEHENTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-465.  adopted  August  28, 1988.  and 
released  September  28, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Uitemalional 
Transcription  Service,  (202)  8S7-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  paHe  contact. 


For  toformation  regarding  proper  fiUng 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420 

UsI  of  Subjacta  in  47  CFR  Fait  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Steve  Keminer, 

Deputy  Cbief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Ooc.  a8-Z327g  Piled  10-7-68: 8:45  am] 
WUJNQ  oooc  sri>.«*-« 

47  CFR  Part  73 

(MM  Oockal  No.  SS-463.  RM-6360] 

Radio  Broadcasting  Sarvlces;  Wilson, 
AR 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Clarence  Medlin.  seeking  the 
allotment  of  FM  Channel  279A  to 
Wilson,  Arkansas,  as  that  community's 
first  local  broadcast  service.  Reference 
coordinates  for  this  proposal  are  35-32- 
38  and  90-07-10. 

DATCS:  Comments  must  be  filed  on  or 
before  November  21. 1988.  and  reply 
comments  on  or  before  December  6. 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
A.  Marmet  Esq..  Marmet  and  McCombs. 
1822  lefferson  PI..  NW..  Washington,  DC 
20038-2549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-8530. 
SUPPLEMENTARY  INFORMA'nOW  'This  iS  a 

summary  of  the  Commission's  .\otice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-463,  adopted  August  29, 1988  and 
released  September  28. 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1 1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjacU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commiuion. 
Steve  Kamioor, 

Deputy  Chief.  Policy  and  HuJea  Division. 
Moss  Media  Burvou. 

|FR  Doc  88-Z3ZeO  Filed  10-7-88:  8:45  am) 
eauNQ  COOC  <71».014l 


47  CFB  Part  73 

[Docket  No.  88-458,  RM-S391] 

Radio  Broadcasting  Services; 
RIdgecrest,  CA 

AQENCY:  Federal  Communicationa 

Commission. 

ACTKMC  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Bel  Air 
Broadcasting  Corporation,  licensee  of 
Station  KZIQ-FM.  Channel  Z24A. 
Ridgecreat  California,  seeking  the 
substitution  of  Channel  224B1  for 
Chaimel  224A  and  modification  of  its 
license  accordingly.  Reference 
coordinates  utilized  for  this  proposal  are 
those  of  the  petitioner's  presently 
licensed  site  at  35-38-56  and  117-38-35 
DATES:  Comments  must  be  filed  on  or 
before  November  18. 1988,  and  reply 
comments  on  or  before  December  5, 
1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parlies  should  serve  the 
petitioner's  counsel,  as  follows:  Charles 
M.  Firestone.  Esq..  Mitchell,  Silberbeig  & 
Knupp.  11377  West  Olympic  Blvd.,  Los 
Angeles,  CA  90064. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-458.  adopted  August  30, 1988,  and 
released  September  27, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
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Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3600, 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Nobce  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  C^ommission 
consideration  or  court  review,  all  ex 
parte  contacta  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commisaioo. 
Steve  KamiDer, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  88-23284  Filed  10-7-B8;  6:45  amj 
aauNQ  cooc  mi-oi-ii 


47  CFR  Part  73 

I  MM  Docket  No.  88-464,  RH-83311 

Radio  Broadcasting  Services;  Wray, 
CO 

AQENCY:  Federal  Communicationa 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Wray  Radio. 
Inc..  licensee  of  Station  KRDZ-FM, 
Chaimel  252A,  Wray.  Colorado, 
proposing  the  substitution  of  FM 
Channel  252C2  for  Channel  252A  and 
modification  of  its  license  accordingly, 
to  provide  that  conununity  with  its  first 
expanded  coverage  area  FM  service. 
The  site  coordinates  for  this  proposal 
are  40-04-56  and  102-11-25. 
DATES:  Comments  must  be  filed  on  or 
before  November  21. 198&  and  reply 
comments  on  or  before  December  8. 
1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Robert  D.  Zellmer, 
President  Wray  Radio.  Inc  P.O.  Box 
466,  Wray,  CO  80758. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  )oyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-464.  adopted  August  29.  1988.  and 
released  September  28. 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Member*  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacta  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFK  Part  73 

Radio  broadcasting. 
Federal  Commuaicatlons  Commission. 
Steve  Kamiaer, 

Deputy  Chief,  Policy  and  RuJes  Division. 
Mass  Medio  Bureau. 
[FR  Doc.  88-23279  Filed  10-7-88:  845  am] 
SlUJMa  cooc  S71K01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-456,  RM-e3«9l 

Radk)  Broadcasting  Services; 
Ourango,  CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  for  rule 
making  filed  by  Durango  Broadcasting 
Company,  proposing  the  allotment  of 
FM  Channel  275C  to  Durango.  Colorado, 
as  that  community's  third  local  FM 
service.  Reference  coordinates  used  for 
the  proposal  are  37-16-30  and  107-52- 
42. 

DATES:  Comments  must  be  filed  on  or 
before  November  18  1988.  and  reply 


comments  on  or  before  December  5, 
1988. 

ADDRESS:  Federal  Communications 
Commission.  Washingtn.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  I>urango 
Broadcasting  Company.  Attn:  Caren 
Lacy.  1885  Ponder  Hts.  Dr..  Colorado 
Springs,  CO  80906. 

FOR  FURTHER  INFORSIATION  CONTACT 

Nacy  joyner.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-456.  adopted  August  30. 1988.  and 
released  September  27. 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
TranacripUon  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Member*  of  the  public  should  note 
that  from  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  (Dommission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Conunissioa 
Sieve  Kaminer. 

Deputy  Chief  Policy  and  Rules  Division,     • 
Mass  Media  Bureau. 

(FR  Doc.  88-23285  RIed  10-7-88. 8:45  am) 
BILUHaCOOC  S713-ei-ll 


47  CFR  Part  73 

(MM  Docket  Nos.  88-480,  RM-e263,  RM- 
6214,RM-6338I 

Radio  Broadcasting  Servicas; 
Ctiauncey,  GA,  et  al. 

AQENCY:  Federal  Communications 
Commission. 


BEST  COPY  AVAILABLE 
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ACnOK  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  three  separately  filed 
petitions,  each  proposing  the  use  of 
Channel  187.  The  first,  filed  by  Lonnie  C 
Carter,  proposes  to  allot  Channel  267C2 
to  Chauncey,  Georgia,  as  a  first  local  FM 
service  (RM-6283).  The  second,  filed  by 
Sol  Broadcasting,  Inc.,  licensee  of 
Station  WKTM(FM).  Soperton.  Georgia, 
proposed  to  substitute  Channel  267C2 
for  Channel  Z88A  at  Soperton,  and  to 
modify  its  Class  A  license  accordingly 
(RM-6214).  The  third  petition,  filed  by 
Kirby  Broadcasting  Company,  licensee 
of  Station  VMaCZ(FM),  Dublin,  Georgia, 
proposed  to  subalilute  Channel  224C2 
for  Channel  224A  at  Dublin,  and  to 
modify  iu  license  to  specify  the  Class 
C2  channel.  To  accomplish  the  Dublin 
modification,  Kirby  also  requests  the 
substitution  of  Channel  Z7eA  for 
Channel  221A  at  Eastman,  Georgia,  and 
modification  of  the  license  for  Station 
WUFF(FM)  to  specify  the  new  channel. 
Additionally.  Channel  26SA  is  proposed 
as  a  substitute  for  vacant  but  applied  for 
Channel  223A  at  Lyons.  Georgia. 
Coordinates  for  Channel  287C2  at 
Chauncey  are  32-16-03  and  83-06-28,  for 
Channel  267A  at  EasUnan  are  32-13-35 
and  83-13-10.  for  Channel  224C2  at 
DubUn  are  32-31-21  and  82-54-00.  for 
Channel  285A  at  Lyons  are  32-06-48  and 
82-23-52.  and  for  Channel  287C2  at 
Soperton  are  32-25-31  and  82-33-26.  We 
are  issuing  the  licensee  of  Station 
WTJFF(FM)  at  Eastman,  Oorgia,  an 
Order  to  Show  Cause  regarding  the 
proposal  to  change  its  channel 
DATES:  Comments  must  be  filed  on  or 
before  November  21, 1988,  and  reply 
comments  on  or  before  December  6, 
198a 

ADDAESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lonnie  C.  Carter,  P.O.  Box 
577,  Homer\ille.  Georgia  31834 
(pelitioner  for  Chauncey,  Georgia):  Roy 
F.  Perkins.  1724  Whitewood  Lane, 
Hemdon,  Virginia  22070  (attorney  for 
Sol  Broadcasting,  Inc.)  (Soperton, 
Georgia):  William  K  Keane,  Rebecca  L 
Dorch,  Wilner  »  Schemer.  1200  New 
Hampshire  Ave..  NW.,  Suite  30a 
Washington,  DC  20036  (attorneys  for- 
Kirby  Broadcasting  Company)  (Dublin, 
Eastman  &  Lyons,  Georgia). 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPIEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 


Show  Cause,  MM  Docket  No.  BS^teo. 
adopted  August  29. 1988,  and  released 
September  28, 1986  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  conti^ctors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Stiwt,  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  Is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  axe  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Communications  (Commission. 
Steve  Kanunar, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mam  Medio  Bureau. 
[PR  Doc.  88-23283  Filed  10-7-88;  8:45  sml 
aHUHO  cooc  sris-oi-H 

47  CFR  Part  73 

[MM  Ooekel  No*.  B8-4S9.  RM-«330I 

Radio  Broadcasting)  Services;  Battle 
Ground.  IN 

AOENCv:  Federal  Conununications 

Commission. 

ACnOM:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Linda 
Kuenzie,  seeking  the  allotment  of  FM 
Channel  254A  to  Battle  Ground,  Indiana, 
as  thai  community's  first  local  broadcast 
service.  Reference  coordinates  for  this 
proposal  are  40-31-09  and  86-50-56. 
DATES:  Comments  musi  be  filed  on  or 
before  November  18. 1988,  and  reply 
comments  on  or  before  December  5, 
1968. 

ADORSSS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Linda  Kuenzie,  13 
East  11th  Street,  Washington.  MO  63090. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IB  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No, 
88-459,  adopted  August  30. 1988,  and 
released  September  27, 1988,  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Stieet,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
210O  M  Stieet,  NW.,  Suite  140,  , 

Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b|  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coaununicalions  Commission. 
Stove  Kaminef . 

Deputy  Chief.  Policy  and  Rates  Division, 
Mass  Media  Bureau. 

(FR  Doc  86-23286  Filed  10-7-88:  Mi  am| 
MLUMO  cooc  «712-0t-« 


47  CFR  Part  73 

I  MM  Docket  No.  8S-457,  RM-S3071 

Radio  Broadcasting  Services',  New 
Albany,  IN 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Roch  Communications  Company, 
seeking  the  allotment  of  Channel  234A 
to  New  Albany,  Indiana,  as  that 
community's  first  local  commercial  FM 
service.  Reference  coordinates  utilized 
for  this  proposal  are  38-18-48  and  85- 
53-57. 

DATES:  Comments  must  be  filed  on  or 
before  November  18, 1988,  and  reply 
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comments  on  or  before  December  5. 
1988. 

ADDRESS:  Federal  Commimications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Jerrold 
Miller.  F^q.,  Miller  &  Fields,  P.C,  P.O. 
Box  33003,  Washingon,  DC  30033. 

FOR  FURTHER  HtFORMATION  CONTACT: 

Nancy  |oyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-457.  adopted  August  30, 1988,  and 
released  September  27, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  international 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  not  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Olininisaion. 
Steve  Karaioer. 

Deputy  Chief  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

(FR  Doc.  88-23281  Filed  10-7-88.  8:45  am) 
aituNQ  cooc  sris-oi-M 


47  CFR  Part  73 

IMM  Docket  Na  88-462,  RM-64321 

Radio  Broadcasting  Services;  Central, 
NH 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  CJ4.  Morris 
proposing  the  allotment  of  Channel 


237C2  to  Central,  New  Mexico,  as  the 
community's  first  local  FM  service. 
Channel  237C2  can  be  allotted  to 
Central  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  spacing  requirements 
are  met  based  on  the  modification  of  the 
license  of  Station  K))).  Clifton,  Arizona, 
fi-om  Channel  237A  to  Channel  271 C, 
pursuant  to  KIM  Docket  86-334.  The 
coordinates  for  this  allotment  are  North 
Latitude  32-46-30  and  West  Longitude 
108-09-16  Mexican  concurrence  is 
required  since  Central  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

DATES:  Comments  must  be  filed  on  or 
before  November  18. 1968.  and  reply 
comments  on  or  before  December  5. 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Helen  E.  Disenhaus,  Swidler 
h  Berlin,  Chartered,  3000  K  StieeL  NW„ 
Suite  300.  Washington.  DC  20007 
(Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-^162.  adopted  August  29, 1988,  and 
released  September  27. 1068.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Stieet,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1,415  and  1,420, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  CommunicaUont  Commisiton. 

Steve  Kamlner, 

Deput}'  Chief  Policy  and  Rules  Division. 

Moss  Medio  Bureau. 

(FR  Doc.  68-23282  Filed  10-7-88;  S:4S  am] 

BtujMa  cooe  sriz-oi-n 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WUdllfo  Service 

60  CFR  Part  17 

Endangered  and  Threatened  WildlHe 
and  Plants;  Proposed  Endangered 
Status  tor  the  American  Burying 
Beetle 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  (deposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  endangered  status  for  the 
American  burying  beetle  [Nicrophorus 
americanus)  and  thereby  provide  the 
species  protection  under  the  Endangered 
Species  Act  of  1973.  as  amended.  Once 
widely  distributed  throughout  eastern 
North  America,  this  species  has 
disappeared  from  most  of  its  former 
range.  Two  known  populations  currently 
exist,  one  in  eastern  Oklahoma  and  the 
other  on  an  island  off  the  coast  of  .New 
England.  Despite  extensive  e^orts  to 
locate  additional  populations,  only  two 
specimens  have  been  found  elsewhere 
in  more  than  10  years.  The  cause  of  the 
species'  decline  is  unknown.  Critical 
habitat  is  not  proposed.  The  Service 
requests  comments  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
12, 1986.  Public  hearing  requests  must  be 
received  by  November  25, 1986. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to:  Regional  Director.  U.S.  Rsh  and 
Wildlife  Service.  One  Gateway  Center. 
Suite  700.  Newton  Comer, 
Massachusetts,  02158.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Kecht  at  the  above  address  (617/ 
965-5100  or  FTS  829-9316). 
SUPPLEMENTARY  INFORMATION: 
Background 

Nicrophortis  amencanus,  described 
by  Ohvier  in  1790  (Perkins  1980),  is  a 
member  of  the  family  Silphidae,  the 
carrion  beeties.  Generally  known  as  the 
American  burying  beetie,  this  species 
has  also  been  referred  lo  as  the  giant 
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carrion  beetle  (Wells  et  al.  1983).  The 
American  burying  beetle  is  the  largest 
member  of  its  genus  in  North  America, 
measuring  25-36  mm  (1.0-1.4  inches)  in 
length.  Distinguishable  by  its  large  size, 
the  American  burying  beetle  is  also 
identiBable  by  a  large  orange-red 
pronotal  disk.  This,  the  orange  antennal 
club,  red  frons.  and  two  pairs  of 
scalloped  red  spots  on  the  elytra  (wing 
covers)  contrast  sharply  with  a  block 
back^und  (Wells  et  al  1983). 

Investigations  to  date  indicate  that  the 
biology  of  the  American  burying  beetle 
is  similar  to  that  of  other  species  of  the 
genus,  except  that  the  carrion  selected 
for  breeding  purposes  tends  to  be  larger 
(Kozol  etai  1987).  Schweitzer  and 
Master  (1987)  based  the  following 
description  of  the  American  burying 
beetle's  life  history  on  Kozol's  paper  and 
their  own  observations: 

Beetles  of  both  sexes  are  attracted  to 
appropriate  carrion  at  night,  generally  soon 
after  dark.  Apparently  males  and  females 
Bght  among  themselves  until  one  pair 
[uiually  the  largest  male  and  female)  remains 
on  the  carcass.  These  individuali  then  bury 
it,  often  before  dawn  of  the  first  morning.  The 
carrion  may  then  be  moved  laterally  for  some 
distance  (often  over  a  meter)  underground. 
Eventually,  a  chamber  is  conatmcted.  Eggs 
are  laid  on  the  carrion  and  at  least  one, 
usually  both,  parents  remain  with  the  eggs 
and  subsequent  larvae.  Larvae  cannot 
survive  without  parental  care.  They  emerge 
■A%  adults  in  about  46-56  days  and  the  parents 
and  young  then  disperse.  Occasionally, 
individuals  may  succeed  in  rearing  two 
broods  of  young.  As  far  bs  is  known,  the 
young,  which  emerge  In  July  and  August,  do 
not  reproduce  until  the  following  June  or  July. 
Adults  overwinter,  probably  singly  in  the  soil. 
Adults  feed  on  carrion  and  apparently  also 
capture  and  consume  live  insects. 

Apparently,  any  kind  of  vertebrate  carrion 
between  about  50  and  200  grams  is 
acceptable  *  '  '  Brood  sizes  varied  between 
B  and  23  teneral  adults  edosed. 

Once  widely  distributed  throughout 
eastern  North  America,  this  species  has 
disappeared  from  most  of  its  historic 
range.  Historical  records  include  32 
states,  the  District  of  Columbia,  and  3 
Canadian  provinces  encompassing  the 
area  from  Nova  Scotia  and  Quebec 
south  to  Florida  and  west  to  Minnesota, 
South  [Dakota.  Nebraska.  Oklahoma, 
and  Texas  (Wells  et  al.  1983.  Schweitzer 
and  Master  1987).  Two  extant 
populations  are  known,  one  on  a  New 
England  island  and  the  other  in  eastern 
Oklahoma. 

The  New  England  island  population 
was  estimated  at  520  beetles  [850 
beetles  at  the  high  end  of  the  95% 
confidence  interval)  in  1986  (Kozol  et  al. 
1987).  All  but  one  capture  occurred  on  a 
portion  of  the  island  where  much  of  the 
land  is  owned  by  a  State  agency  or  by 
private  conservation  organizationa. 


The  existence  of  the  eastern 
Oklahoma  population  was  recently 
brought  to  the  attention  of  the  Service. 
This  population  is  known  from 
collections  at  btackltght  of  one  specimen 
in  1979.  one  specimen  of  unknown  date 
sometime  between  1979  and  1987.  seven 
specimens  in  1987.  and  one  specimen  in 
1988.  Several  circumstances,  including 
the  sporadic  pattern  of  these  collections 
at  a  bldcklight  that  has  reportedly  been 
operated  for  more  than  5000  hours  since 
1978  and  the  fact  that  at  least  five  other 
species  of  Nicropborus  are  regularly 
collected  at  this  site,  suggest  that  the 
size  and  stability  of  this  population  may 
be  a  matter  of  concern  (pers.  cpmm.  Pat 
Mehlhop.  Oklahoma  Natural  Heritage 
Inventory.  1988). 

In  the  early  1980's.  an  incident 
involving  collection  of  a  single 
American  biir>'ing  beetle  occurred  about 
40  miles  north  of  the  site  of  the 
Oklahoma  population  described  above. 
Nightly  blacklighting  conducted  during 
one  week  each  summer  over  an  eight 
year  period  yielded  only  the  one 
specimen  at  this  locale  (pers.  comm.  D. 
Davis.  Smithsonian  Institution.  1988).  It 
is  unclear  whether  there  is  a 
relationship  between  this  specimen  and 
the  other  Oklahoma  collections. 

A  single  specimen  was  captured  and 
released  at  a  second  site  in  New 
England  in  1985.  Extensive  efforts  using 
both  carrion  baits  and  blacklights 
resulted  in  the  capture  of  over  7000 
Nicropborus  species  at  this  location  in 
1986.  but  failed  to  retrap  this  species 
(Schweitzer  and  Master  1987). 

Anderson  (1982)  speculated  that  the 
natural  habitat  of  the  species  is  mature 
climax  forest,  but  the  fact  that  there  is 
no  forest  on  the  island  where  the  beetle 
is  found  today  casts  serious  doubt  on 
this  thesis.  Habitat  occupied  by  the 
known  population  includes  maritime 
shrub  thickets,  coastal  moraine 
grassland,  and  pastureland.  There  is 
agreement  that  availabiUty  of  signiBcant 
humus  and  top  soli  suitable  for  burying 
of  carrion  is  an  essential  habitat 
requirement  of  the  American  burying 
beetle  (Schweitzer  and  Master  1987). 

Davis  (1980)  detailed  the  decline  in 
the  number  of  American  burying  beetle 
specimens  in  collections  and  solicited 
information  on  the  locations  of  existing 
populations.  Anderson  (1982)  found  a 
pattern  of  increasing  localization  in 
capriire  records.  The  lUCN  Red  Data 
Book  (Wells  et  al  1963)  described  this 
species  as  having  experienced  "one  of 
the  most  dtsast^us  declines  of  an 
insect's  range  ever  to  be  recorded,"  and 
stated  that  the  U.S.  Fish  and  Wildlife 
Service  should  be  encouraged  (o  list  it 
as  an  endangered  species.  In  1960,  the 
U.S.  Fish  and  Wildlife  Service  included 


Nicropborus  amehcanus  in  a  status 
review  of  insects  in  major  public 
collections  (Perkins  19O0).  The  American 
burying  beetle  was  recognized  as  a 
Category  2  candidate  for  listing  in  the 
Service's  May  22. 1984  (49  FR  21870) 
invertebrate  review  notice.  Category  2 
taxa  are  those  for  which  existing 
information  indicates  the  possible 
appropriateness  of  proposing  listing 
under  the  Endangered  Species  Act.  but 
for  which  sufficient  biological 
information  is  not  presently  available  to 
support  a  proposed  rule. 

In  1987,  the  Eastern  Regional  Office  of 
The  Nature  Conservancy  compiled  the 
results  of  a  range-wide  status  survey  for 
the  American  burying  beetle.  Since  I960, 
this  once  ubiquitous  species  has  been 
collected  only  in  Ontario,  Kentucky, 
Arkansas,  Michigan.  Oklahoma, 
Nebraska  (pers.  comm.  Brett  Ratcliffe, 
Nebraska  State  Museum.  1988)  and  in 
two  New  England  states.  Moreover, 
failure  of  extensive  efforts  in  1986  to 
recapture  American  burying  beetles  al 
the  sites  of  most  recent  captures  in 
Arkansas  and  Michigan  suggests  a 
continuing  constriction  of  the  species' 
range.  Significant  efforts  in  1986  and 
1987  to  locate  American  burying  beetles 
on  another  New  England  island,  where  a 
1965  captiu^  was  reported,  were 
unsuccessful.  Other  recent  unsuccessful 
capture  efforts  were  conducted  in 
northwestern  Pennsylvania,  New  Jersey. 
New  York  (Long  Island).  Tennessee, 
western  North  Carolina.  Torreya  State 
Park  in  Florida,  and  on  mainland  areas 
in  New  England.  A  single  specimen  was 
collected  at  a  blacklight  in  northeastern 
Oklahoma  in  the  eariy  1980's.  The 
abundance  of  the  species  in  collections 
(including  student  collections)  with 
capture  dates  prior  to  1950  and  the  ease 
of  capture  at  blacklight  and  pitfall  traps 
experienced  at  the  site  of  the  known 
extant  population  confirm  that  these 
unsuccessful  efforts  to  locate  American 
burying  beetles  are  indicative  of  their 
decline  throughout  most  of  their  former 
range. 

Simunary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  American  burying 
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beetle  [Nicropborus  americanus)  are  as 
follows; 

A.  Tbe  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  As  described 
above,  the  American  burying  beetle  has 
almost  entirely  vanished  from  its  former 
range.  It  is  possible  that  future  search 
efforts  may  result  in  discovery  of 
another  extant  population.  However,  the 
extent  of  the  species'  decline  suggests 
that  any  newly  discovered  populations 
are  also  vulnerable  to  whatever  factors 
have  caused  their  disappearance 
elsewhere. 

Anderson  (1982)  beUeved  that,  as  with 
a  similarly  large  European  Nicropborus 
species,  the  decline  of  the  American 
burying  beetle  was  due  to  the 
destruction  of  "primary"  or  virgin  forest, 
which  he  speculated  was  the  essential 
habitat  of  the  species.  This  hypothesis  is 
refuted  by  the  fact  that  many  records 
document  collections  of  the  species  in 
various  locations  more  than  a  century 
after  destruction  of  the  primary  forest. 
Furthermore,  the  site  of  the  known  New 
England  population  supports  no  forests. 
It  is  possible  that  loss  of  some  obscure 
habitat  component  has  contributed  to 
the  beetle's  disappearance,  but  habitat 
generally  similar  to  that  of  the  known 
population  is  not  rare  (Schweitzer  and 
Master  1987). 

B.  Over-utilization  for  commerciaJ. 
recreational,  scientific  or  educational 
purposes.  Collection  has  not  been  a 
factor  in  the  present  decline  of  this  once 
ubiquitous  species  (Schweitzer  and 
Master  1987).  However,  ease  of  trapping 
could  make  this  population  vulnerable 
to  over-collection  if  its  location  were  to 
become  well  known. 

C.  Disease  or  Predation — Predation 
has  probably  not  been  a  factor  in  this 
species'  decline,  but  introduction  of  a 
non-native,  species-specific  pathogen 
could  explain  the  fact  that  this  species 
has  disappeared  while  several  other 
species  of  the  same  genus  (for  example, 
N.  orbicoUis  and  N  tomentosus)  with 
similar  habits  continue  to  thrive  (pers. 
comm.  Andrea  Kozol  Boston  University, 
1988).  Such  a  hypothesis  is  also 
consistent  with  the  location  of  the  two 
remaining  populations:  one  on  an  island 
and  the  other  on  the  edge  of  the  species' 
historic  range.  No  studies  addressing 
this  theory  have  been  undertaken  to 
date. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species 
has  no  legal  protection  in  any  State 
where  it  is  known  or  suspected  to  exist. 
Localized  regulations  requiring  that 
electronic  bug-zappera  in  the  vicinity  of 
the  known  population  be  equipped  with 
grids  small  enough  to  exclude  American 
burying  beetles  would  remove  the 


potential  for  take  described  under  E. 
below.  Lack  of  understanding  of  the 
causes  of  the  species'  decline  precludes 
recommendation  of  other  regulations  for 
protection  of  the  species  at  this  time.  It 
is  possible  that  future  studies  of  the 
species  will  show  a  need  for  such 
regulations. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  e.Kistence.  A  low 
reproductive  rale  (compared  with  other 
insects)  limits  the  ability  of  this  species 
to  rebound  from  any  period  of  elevated 
mortality. 

Use  of  electronic  bug-zappers  in  the 
vicinity  of  American  burying  beetles 
could  result  in  take  of  this  species. 
Other  Nicropborus  species  have  been 
killed  by  zappers  and  American  burying 
bettles  are  attracted  to  identical  light 
sources  (pers.  coram.  Michelle  P.  Scott, 
Boston  University,  1987).  Since 
Nicropborus  males  are  involved  in 
brood-rearing,  this  sex  (which  is 
selectively  killed  by  zappers  in  most 
insect  groups)  is  not  functionally 
surplus. 

Some  speculation  has  focused  on  the 
possible  role  of  the  pesticide  DDT  in  the 
decline  of  the  American  burying  beetle- 
Some  support  for  this  h>'pothesi6  is 
furnished  by  reporis  that  the  site  of  the 
known  Island  population,  unlike  most 
other  New  England  islands  and  many 
mainland  areas,  was  never  extensively 
sprayed  for  mosquito  or  gypsy  moth 
suppression.  However,  most  other 
recent  records  of  the  species  are  from 
farming  areas  where  DDT  would  hkely 
have  been  used  prior  to  its  banning. 
Further,  if  DDT  contamination  of  the 
beetle's  food  supply  had  occurred,  it  is 
hard  to  explain  why  other  carrion- 
feeding  members  of  the  genus  were  not 
similarly  affected  (Schweitzer  and 
Master  1987). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  American 
burying  beetle  as  endangered. 
Endangered  status  is  warranted  by  the 
decline  in  the  species'  range  from  more 
than  a  third  of  the  continental  United 
States  and  parts  of  southeastern  Canada 
to  only  two  verified  populations.  Failure 
of  1966  efforts  to  relocate  the  species  in 
Arkansas  and  Michigan  suggests  that 
whatever  caused  the  decline  of  the 
species  was  still  at  work  at  least  as 
recently  as  the  mid  1970'8.  While  it  is 
not  improbable  that  other  remnant 
populations  will  be  discovered  in  the 
future,  it  is  likely  that  those  populations 
remain  vulnerable  to  the  factors  that 
have  caused  the  general  decline  of  the 


species.  Further,  there  is  no  known  way 
to  reverse  any  decline  that  might  occur 
in  the  known  populations. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act.  as  amended. 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  This  determination  is  based  on  the 
premise  that  such  a  designation  would 
not  be  beneficial  to  the  species  (50  CFR 
424.12).  As  discussed  under  "Factor  B" 
above,  ease  of  trapping  could  make  the 
American  burying  beetle  vulnerable  to 
collectors  who  might  be  attracted  to  the 
locale  of  the  known  populations  by  the 
publication  of  maps  and  other  specific 
location  information.  No  benefit  from 
critical  habitat  designation  has  been 
identified  that  outweighs  the  threat  of 
collection. 

Available  CoDservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  acbons.  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  local  governments  and  private 
agencies,  groups  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  Usting. 
The  protection  required  of  Federal 
agencies  and  prohibitions  against  taking 
and  harm  are  discussed,  in  part,  below. 

The  Act  requires  development  and 
implementation  of  recovery  plans  for 
listed  species.  Because  the  causes  of  the 
decline  of  tbe  American  burying  beetle 
are  unknown,  it  is  probable  that  initial 
recovery  acdvilies  will  focus  on 
research  to  determine  those  causes. 
Later  actions  may  include  efforts  to 
reestablish  the  species  in  suitable 
locations  in  its  former  range. 

Section  7(a)  of  the  Act.  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
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402.  Section  7(a)(4}  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2}  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  Service  has  not 
identified  any  ongoing  or  proposed 
projects  with  Federal  involvement  that 
could  affect  this  species. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part. 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  asencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  or  threatened  wildlife 
species  under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17^.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  ?nd/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  lime  to  relieve  undue  economic 
hardship  that  would  be  suffered,  if  such 
relief  were  not  otherwise  available. 
Requests  for  hardship  permits  are  not 
anticipated,  since  the  species  has  no 
knoiATi  commercial  value. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 


effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  conmiercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof]  to  the  American 
burying  beetle: 

[2]  The  location  of  any  additional 
populations  of  the  American  burying 
beetle  and  the  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species: 

(4)  Current  or  planned  activities  that 
may  impact  the  American  burying 
beetle. 

Final  promulgation  of  the  regulation 
on  the  American  burying  beetle  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  adoption  of 
a  final  regulation  that  differs  fivm  this 
proposal. 

TTie  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
AOOftESSCS  section,  above). 

National  Eoviroomental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1968,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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The  primary  author  of  this  proposed 
rule  is  Anne  Hecht  of  the  Service's 
Regional  Office  in  Newton  Comer, 
Massachusetts  (see  AODRCS*  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgatioo 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  aa  follows:. 

Authority;  Pub.  L.  93-206. 67  Section  8M; 
Pub.  L  94-359.  90  Sectioo  911:  Pub.  L.  95-63Z. 
92  Section  3751;  Pub.  L.  96-159.  93  Section 
1225:  Pub.  L  97-304.  96  Section  1411  (16 
U-S.C.  1531  et  seq.)-  Pub.  L  99-625. 100  Stat. 
3500  (1986).  unlets  otherwise  noted. 

2.  It  is  proposed  to  amend  i  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  INSECTS,  to  the  list  of 
Endangered  and  Threatened  Wildlife: 

$17.11    Emten^ered  and  threatened 
wUdUf*. 


(h)* 


SpeoBS 


ScianlMIc  name 


Status       W**"        CrtHcal       SpsoM 
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Species 


Common  name 


Scientific  name 


endangered 

or 
threatened 


Wrwn       Cnbcel       Speooi 
hsud       habrtai       rules 


Beetle.   American  burying   (-Gi&rtl    Nicrop/vyvs  smencanus  ... 
camon  t)eeOe) 


,  U.SA  (eastern  Stales  south  to  FL, 
«Mst  to   SO   and   TX). 
Canada- 


Dated:  September  2, 1986, 
Suuo  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  88-23260  Filed  10-7-88: 8:45  am) 

SIUJNO  COOC  4310-C8-« 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  to  Determine 
Platanthera  leucophaea  (Eastern 
Prairie  Fringed  Orchid)  and 
Platanthera  praectara  (Western  Prairie 
Fringed  Orchid)  To  Be  Threatened 
Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnOK:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Platanthera  leucophaea 
(Eastern  prairie  fringed  orchid),  and 
Platanthera  praedaro  (Western  prairie 
fringed  orchid)  to  be  threatened  species 
under  authority  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
Both  species  have  been  extirpated 
throughout  much  of  their  former  ranges 
by  conversion  of  habitat  to  crop  fields, 
overgrazing,  intensive  and  continuous 
hay  mowing,  drainage,  fire  protection 
activities,  and  subsequent  decline  of 
prairie  habitat.  P.  leucophaea  remains 
extant  in  approximately  51  populations 
in  seven  States  and  two  Canadian 
Provinces;  however,  many  of  these  are 
small,  unprotected,  and  unmanaged 
populations.  P.  praedaro  remains  extant 
in  about  40  populations  in  seven  States 
and  one  Canadian  Province:  many  of 
these  are  small  hay  meadow 
populations,  where  plants  are  annually 
cropped  before  seeds  are  dispersed. 
This  proposal,  if  made  Rnal.  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended,  for  P.  leucophaea  and  P. 
praedaro.  Critical  habitat  is  not  being 
proposed  at  this  time.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
12.  1988.  PubUc  hearing  requests  must  be 
received  by  November  25, 1988. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Coordinator, 
U.S.  Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling,  Twin  Cities. 
Minnesota  55111.  Comments  and 
material  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Engel.  Endangered  Species 
Coordinator  at  the  above  address  (612/ 
725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  prairie  fringed  orchids, 
Platanthera  leucophaea  and  P. 
praedaro  are  closely  related  members 
of  the  orchid  family  and  are  referred  to 
as  a  species  pair  (Sheviak  and  Bowles 
1966).  Prior  to  description  off. 
praedaro  the  two  species  were 
considered  as  P.  leucophaea  with  a  total 
range  including  21  states  and  two 
provinces  (Correll  1950,  Luer  1975).  Their 
joint  distribution  pattern  extends  from 
Oklahoma  north  to  Manitoba,  and  east 
in  a  narrowing  peninsula  through  the 
Great  Lakes  slates  to  Maine. 
Population!  also  range  westward 
through  Nebraska  in  groundwater 
maintained  habitats.  P.  leucophaea 
occurs  primarily  east  of  the  Mississippi 
River,  while  P.  praedaro  is  restricted  to 
west  of  the  Mississippi  (Sheviak  and 
Bowles  1986).  Both  species  require  full 
sunlight  and  usually  inhabit  tall  grass 
calcareous  silt  loam  or  sub  irrigated 
sand  prairies.  In  the  east.  P.  leucophaea 
also  occupies  calcareous  wetlands, 
including  open  portions  of  fens,  sedge 
meadows,  marshes,  and  bogs  [Bowles 
1983). 

The  prairie  fringed  orchids  are 
perennial  herbs  which  regenerate  from  a 
fusiform  tuber  rootstock.  Their  tubers 
are  dormant  during  winter  and  thus  are 
adapted  to  dormant  season  prairie  fires; 
such  fires  and  high  precipitation  levels 
appear  to  promote  flowering  [Sheviak 
1974.  Roosa  and  Filers  1979.  Bowles 
1983,  Currier  19&4).  Leaves  and  an 
inflorescence  (if  flower  primordia  were 
set  the  prior  year)  usually  emerge  in 
May.  and  flowering  begins  by  late  June 


to  early  July.  These  species  are 
characterized  by  large  white  flowers 
[the  largest  in  the  genus)  arranged  in  an 
inflorescence  that  may  reach  12 
decimeters  (47  inches)  high  vtrith  up  to  40 
flowers.  The  flowers  are  fragrant  after 
sunset  and  adapted  to  pollination  by 
night  flying  hawkmoths  which  ingest  a 
high  volume  nectar  resource  from  long 
nectar  spurs  (Bowles  1983).  Pollination 
is  required  for  seed  production,  while 
seedling  establishment  depends  upon 
development  of  mycorrhizae  with  a 
favorable  soil  inhabiting  fungus 
(reviewed  in  Bowles  1983).  Differences 
in  flower  structures  and  pollination 
mechanics  serve  to  isolate  the  species 
from  hybridization:  these  features  can 
be  used  to  identify  living  or  preserved 
specimens  (Sheviak  and  Bowles  1986). 
"Hie  western  species  has  larger  flowers 
adapted  to  placing  poUinia  (pollen 
masses)  on  the  compound  eyes  of 
visiting  pollinators.  In  contrast,  the 
eastern  species  places  pollinia  on  the 
proboscis  of  visiting  moths. 

Platanthera  leucophaea  has  declined 
over  70  per  cent  from  original  county 
records  and  now  has  about  51  extant 
populations  in  seven  states.  Primarily 
due  to  the  destruction  of  large 
grasslands  east  of  the  Mississippi  River, 
extremely  large  or  extensive  populations 
of  this  orchid  do  not  exist  in  the  United 
States.  In  Canada,  12  populations  are 
known  from  fens  and  prairies  in  12 
Ontario  counties:  one  fen  population  is 
estimated  at  2.000  plants  (Brownell 
1984).  The  plant  is  also  known  from  New 
Brunswick,  where  it  is  considered  rare 
[Hinds  1983).  However,  most  of  these 
populations  are  not  representative  of  the 
once  vast  prairie  habitat  that  supported 
most  populations  of  this  orchid. 

Platanthera  leucophaea  is  presumed 
extirpated  from  Oklahoma,  where  the 
type  specimen  was  collected  by  Nuttal) 
in  1819  near  the  confluence  of  the 
Kiamichi  and  Red  Rivers:  it  may  have 
occurred  in  similar  floodplain  habitat  in 
adjacent  Arkansas  (Sheviak  and  Bowles 
1986).  This  orchid  reached  its  western 
range  limit  in  eastern  Missouri  and 
Iowa.  It  has  not  been  relocated  in 
Missouri  (Morgan  1980).  but  one  small 
population  with  three  plants  remains  in 
Iowa.  In  the  eastern  United  States,  this 
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orchid  has  not  been  relocated  in  New 
York.  Pennsylvania.  New  Jersey,  and 
Indiana:  isolated  disjunct  popiilations 
still  occur  in  Maine  and  Virginia 
(Bowles  1983).  The  Maine  population 
occurs  on  private  land  in  portions  of  an 
extensive  fen.  which  is  undergoing  some 
invasion  by  woody  vegetation. 
Flowering  plants  appear  erratically  at 
this  site.  The  current  population  appears 
to  be  about  20  adult  individuals 
(Barbara  Vickery.  The  Nature 
Conservancy,  per*,  comm.  1988).  The 
small  Virginia  populations  occur  in  a 
sedge  meadow  subject  to  light  grazing. 

T^e  eastern  white  fringed  orchid  is 
known  historically  from  23  Michigan 
counties:  18  populations  (about  half  are 
protected)  now  are  extant  from  nine 
counties,  where  1322  flowering  stems 
were  counted  in  1984  (Chapman  and 
Crispin  1985).  Southern  Michigan 
populations  are  small  and  occur  in 
isolated  bog  habitats,  while  several 
larger  populations  of  over  100  plants 
occur  in  lakeside  prairies  bordering 
Saginaw  Bay.  The  three  largest 
Michigan  populations,  totalling  about 
900  plants,  occur  on  degraded  upland 
praines  bordenng  Lake  Erie.  These  sites 
are  State  owned,  but  extensive 
management  may  be  needed  to  maintain 
the  orchids  as  their  communities  go 
through  successional  changes.  A 
population  near  Bay  City  disappeared 
after  severe  flooding  in  1986.  and  has 
not  been  observed  since  (G.T.  Higgs. 
lames  Clements  Airport  Advisory 
Committee,  pers.  comm.  1988)- 

Platanlhera  hucophaea  originally 
occurred  in  10  Ohio  counties.  McCance 
(Ohio  Department  of  Conservation,  pers. 
comm.  1987)  reports  only  two  extant 
populations  in  1987.  The  larger, 
containing  about  60  flowering  plants  in 
1987.  was  down  from  367  planU  in  1982. 
The  other  population  contained  46 
flowering  plants  in  1984.  but  only  six 
plants  were  found  in  1987.  Two  other 
populations  occur  in  sites  frequently 
inundated  by  Lake  Erie,  and  their 
current  status  is  unknown. 

In  Wisconsin,  this  orchid  originally 
was  known  from  17  counties  in  the 
south  and  southeast  portions  of  the  state 
(Alverson  1981).  Ten  small  populations 
now  occur  in  eight  counties.  One  large 
population  of  several  hundred  plants 
occurs  in  a  protected  Lake  Michigan 
border  sand  prairie. 

Illinois  probably  contained  the  largest 
.^nd  most  extensive  presettlement 
populations  of  the  eastern  prairie 
fringed  orchid  and  also  sustained  the 
most  drastic  population  decline  of  any 
slate.  Orginally  it  was  known  from  tall 
i^rass  prairie  in  33  counties  across  the 
northern  two  thirds  of  the  Stale,  an  area 
now  almost  totally  converted  to 


agriculture  (Bowles  and  Kurz  1981). 
Sixteen  populations  remain  in  six 
counties  concentrated  in  the  Chicago 
region;  two  additional  populations  occur 
in  cemetery  prairies  in  eastern  and 
western  Illinois  counties.  Only  two 
populabons  consist  of  over  lOO  plants: 
both  are  in  a  Lake  Michigan  border 
county.  Most  populations  ore  protected. 
and  only  six  occur  on  private 
unprotected  land. 

Platanthera  praechra  has 
experienced  over  a  60  percent  decline 
according  to  county  records,  with  about 
40  populations  remaining  in  seven  states 
(Bowles  and  Duxbury  1986).  Apparently, 
it  has  been  extirpated  from  South 
Dakota  where  it  was  originally  known 
from  two  counties.  Populations  in  the 
southern  part  of  this  orchid's  range 
seldom  are  observed.  The  two 
Oklahoma  populations  occur  in 
privately  owned  hay  meadows  and  were 
only  observed  during  their  original 
discoveiy  (Magrath  and  Taylor  1978), 
This  orchid  was  widespread  in  eastern 
Kansas,  where  it  was  originally  known 
from  14  counties.  Now.  populations  are 
reduced  to  eight  counties  where  it  is 
believed  to  occur  in  seven  privately 
owned  hay  meadows  and  one 
University  of  Kansas  research  area  {R. 
E,  Brooks,  U.  of  Kansas,  pers.  comm. 
1987].  Two  small  populations  currently 
are  known  to  occur  in  northwest 
Missouri.  One  population  of  five  plants 
occurs  on  a  private  tract,  while  a 
second,  of  about  25  plants,  is  in  a  hay 
meadow  recently  acquired  by  the  state. 

Populations  in  the  northern  and 
central  portions  of  the  western  prairie 
fringed  orchid's  range  are  larger  and 
more  extensive,  but  still  reduced  in  size 
and  range.  This  orchid  probably  was 
most  widespread  in  the  deep  loess  soils 
of  Iowa,  where  a  total  of  about  600 
plants  currently  exist.  Now.  13 
populations  are  known  extant  ^m  11 
Iowa  counties  fD.  Howell.  Iowa 
Department  of  Natural  Resources,  pers. 
comm.  1987).  Most  populations  are 
small,  with  the  largest  consisting  of 
about  275  plants.  Six  of  the  Iowa 
populations  are  in  public  or  private 
conservation  ownership  and  are 
managed  by  burning  or  mowing. 

Platanthera  praeclara  originally  was 
widespread  in  eastern  Nebraska 
(Bowles  and  Duxbury  1986).  A  highly 
questionable  historic  record  from  1842 
attributed  to  Wyoming  is  now 
considered  to  be  from  Western 
Nebraska.  Now,  Five  populations  are 
known  from  four  counties.  Two 
populations  are  small  (less  than  20 
plants  each)  and  disjunct  in  western 
Nebraska;  one  occurs  on  private  land, 
while  the  other  is  on  Federal  land 
administered  by  the  U.S.  Fish  and 


Wildlife  Service.  Neither  is  managed  for 
the  orchids,  and  the  Federally  owned 
tract  is  undergoing  brush  invasion. 
Three  other  sites  in  eastern  Nebraska 
are  on  private  or  public  land  managed 
for  conservation.  The  largest  population 
consists  of  about  150  plants. 

Two  large  scattered  populations  occur 
in  Minnesota  and  North  Dakota,  each 
with  1000-2000  plants  (Smith  1981. 
Bowles  and  Duxbury  1986),  The  North 
Dakota  population  represents  the  type 
locality  for  Platanthera  praeclara 
(Sheviak  and  Bowles  1986)  and  occurs 
on  Federally  owned  sand  prairie 
managed  by  the  U.S.  Forest  Service  for 
grazing.  Research  is  needed  to 
determine  what  effects  current 
management  has  on  the  orchids,  and  if 
increases  in  grazing  intensity  would 
negatively  affect  their  populations.  Nine 
subpopulations  occur  in  four  Minnesota 
counties.  The  largest  is  in  protected 
ownership  and  is  found  at  five  sites  with 
about  500  plants.  This  orchid  recently 
was  discovered  in  similar  prairie  habitat 
in  Manitoba  (Brownell  1984). 

Federal  Government  action  on  these 
plants  began  as  a  result  of  Section  12  of 
the  Endangered  Species  Act  of  1973, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  Tnis 
report  (Ayensu  and  DeFilipps  1978). 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
lanuary  9. 1975.  Platanthera  leucophaea. 
which  at  that  time  was  placed  in  the 
genus  Habenario  and  included  in  part 
the  then  undescribed  P.  praeclara,  was 
listed  as  "threatened"  in  that  document. 
On  July  1. 1975,  the  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27B23)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  of  the  Act 
(now  section  4(b)[3])  and  of  its  intention 
to  review  the  status  of  plant  taxa  named 
within.  On  June  16. 1976.  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1.700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1. 1975. 
Federal  Register  publication. 
Platanthera  leucophaea  was  included  in 
the  July  1, 1975,  notice  of  review  and  the 
June  16, 1976,  proposal.  General 
comments  received  in  relation  to  the 
1976  proposal  were  summarized  in  the 
Federal  Register  on  April  26.  1978  (43  FR 
17909).  On  December  10. 1979.  the 
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Service  published  a  notice  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16, 
1976.  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired  due  to  a  procedural 
requirement  of  the  1978  Amendments  to 
the  Act.  On  December  15, 1980  (45  FR 
62479).  and  September  27, 1965  (50  FR 
39525),  the  Service  published  revised 
notices  of  review  for  native  plants  in  the 
Federal  Register.  Platanthera 
leucophaea  (including  in  part  the  then 
yet  underscribed  P.  praeclara]  initially 
was  Included  in  those  notices  as  a 
category  1  species.  Category  1  species 
-are  those  for  which  biological 
information  in  the  Service's  possession 
warrants  listing  as  endangered  or 
threatened  Later,  this  orchid  was 
dropped  to  category  2.  indicating  that 
further  biological  research  and  field 
study  were  needed  to  ascertain  its 
status. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 1982, 
be  treated  as  having  been  submitted  on 
that  date.  The  deadline  for  a  ^ding  on 
those  species,  including  Platanthera 
hucophaea.  was  October  13. 1983.  On 
October  13, 1983.  and  again  in  1984. 
1985, 1986.  and  1987.  the  petition  finding 
was  that  listing  of  Platanthera 
leucophaea  was  warranted  pending 
finding  of  further  biological  information 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  Such  a  finding 
requires  that  the  petition  be  recycled, 
pursuant  to  section  4{b)(3)(C)(i)  of  the 
Act.  The  present  proposal  constitutes 
the  fmal  finding  that  the  listing  is 
warranted.  The  Service  proposes  to 
implement  the  petitioned  action  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 

Status  reports  compiled  by  Brower 
(1977),  Alverson  (1981).  Bowles  and  Kurz 
(1981).  Chapman  (1981).  Hauser  et  al 
(1981).  Morgan  (1980).  Smith  (1981). 
Spooner  (1981).  Tyri  et  al.  (1978), 
Watson  (1983).  Brownell  (1984).  and 
Bowles  and  Duxbury  (1966),  as  well  as 
other  pertinent  literature  (see: 
RFJ=ER£NCES)  provide  the  biological 
basis  for  this  proposed  rule.  The  data 
demonstrate  a  historic  decline  in 
distribution  and  population  levels,  and 
continuing  threats  to  remaining 
populationa. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 


species  may  be  determined  lo  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(&)(1].  These  factors  and  their 
application  to  Platanthera  praecJara 
(Nutt.)  Lindl.  and  Platanthera 
leucophaea  Sheviak  and  Bowles  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  prairie 
fringed  orchids  have  declined 
significantly  throughout  their  ranges  due 
to  conversion  of  most  of  their  habitats  to 
cropland,  overgrazing,  intensive  hay 
mowing,  drainage,  and  fire  protection; 
these  and  related  threats  continue. 
Many  of  the  largest  Platanthera 
leucophaea  populations  occur  in 
habitats  supporting  successional 
vegetation.  Without  management  these 
populations  may  decline  in  response  to 
changing  vegetation  patterns.  Many 
other  populations  are  small  and  occur 
on  small  isolated  prairie  remnants, 
where  seed  set  and  reproduction  is 
limited  by  dependence  on  chance 
visitation  from  pollinators.  Over  35 
percent  of  the  loiown  populations  of 
Platanthera  praeclara  occur  in  hay 
meadows,  primarily  in  the  southern 
portion  of  this  orchid's  range.  These 
plants  seldom  are  seen,  and  populations 
apparently  are  small.  Hay  mowing 
annually  removes  seed  capsules  and 
plant  biomass  before  natural  seed 
dispersal  can  occur.  This  prevents 
recruitment  of  seedlings  into 
populations  and  probably  weakens 
adult  plants,  resulting  in  gradual 
population  decline  through  attrition 
(Bowles  1983.  Bowles  and  Duxbury 
1986).  Changing  land  use  also  threatens 
hay  meadow  populations.  At  least  four 
Kansas  hay  meadows  known  to  support 
Platanthera  praeclara  populations  have 
been  converted  to  agriculture  since  their 
discovery  in  the  1970's.  while  one 
Oklahoma  hay  meadow  now  is 
threatened  with  subdivision  (Bowles 
and  Duxbury  1986). 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Native  terrestrial  orchids 
rarely  are  grown  fit)m  seed;  adult  plants 
often  are  sought  after  for  scientific  and 
commercial  purposes,  or  for  private 
gardens.  Smaller  populations  of  the 
prairie  fringed  orchids  would  be 
negatively  impacted  by  collecting. 
Because  of  higher  human  population 
densities  in  the  east,  the  eastern  prairie 
fringed  orchid  is  subject  lo  greater 
scientific  and  commercial  pressures;  at 
least  one  Michigan  population  was 
Impacted  by  removal  of  plants. 
However,  because  of  the  recent 
description  of  Platanthera  praeclara 


(western  prairie  fringed  orchid)  and  its 
usually  small  populations,  over- 
collecting  may  be  a  serious  problem  for 
this  species.  At  least  one  instance  of 
removal  of  a  western  prairie  fringed 
orchid  plant  for  commercial  purposes 
has  taken  place  in  Minnesota. 

C.  Disease  orpredation.  No  diseases 
are  known  to  be  adversely  impacting 
either  prairie  fringed  orchid  species.  All 
infiorescences  were  removed  from  one 
Minnesota  population  of  Platanthera 
praeclara  by  an  unknown  herbivore,  but 
the  long  term  impact  remains  unknown 
Conehead  grasshoppers  (Orthoptera: 
Neoconocepbalus]  occasionally  are 
observed  eating  the  flowers  or  fruits  of 
these  orchids.  However,  the  major 
predator  is  man  through  use  of  this 
orchid  and  its  community  for  pasture  or 
hay.  Long  term  overgrazing  or  haying 
apparently  leads  lo  population  decline 
because  plants  either  are  harvested  or 
are  not  allowed  to  complete  their  life 
cycles. 

D.  TVie  inadequacy  of  existing 
regulatory  mechanisms.  The  praine 
fringed  orchids  are  formally  or  officially 
listed  as  endangered,  threatened,  or  rare 
in  nine  states  (L\,  IL.  MI.  MN.  MO.  NE. 
ND,  OH.  WIJ  throughout  their  range. 
However,  only  a  few  states  where  these 
species  are  extant  offer  protection  is 
listed  plants  beyond  that  afforded  by 
their  presence  on  public  lands.  Slate 
laws  of  Illinois,  Iowa,  Minnesota, 
Michigan,  and  Missouri  prohibit  the 
removal  and  sale  of  listed  plants.  In 
Wisconsin.  Ohio,  and  New  York  it  is 
illegal  to  harvest  endangered  or 
threatened  plants.  Although  Platanthera 
leucophaea  and  P.  praeclara  are  offered 
various  forms  of  recognition  or 
protection  under  state  laws,  the 
Endangered  Species  Act  offers 
possibilities  for  protection  through 
section  6  by  cooperation  between  States 
and  the  Service,  and  cooperation 
through  section  7  (interagency 
cooperation)  requirements.  The  plants 
are  considered  rare  in  Canada,  but  are 
not  afTorded  any  official  designation  or 
protection. 

E.  Other  natural  or  manmode  factors 
affecting  its  continued  existence. 
p'oLlination  of  the  prairie  fringed  orchids 
is  required  for  seed  set.  and  is 
accomplished  only  by  hawkmoths 
(Sphingidae).  As  a  result.  long-term 
population  survival  requires 
maintenance  of  hawkmoths.  Any  threat 
to  these  insects,  (such  as  the  use  of 
insecticides)  or  their  habitats  and  food 
plants,  is  a  threat  to  survival  of  prairie 
fringed  orchids. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
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threats  faced  by  these  taxa.  in 
determining  to  propose  this  rule.  Based 
on  this  evaluatioii,  the  preferred  action 
is  to  list  Phtanthera  hucopbaea  and 
Platan thera  praeclara  as  threatened 
species,  because  of  the  known  loss  of 
most  of  their  populations  and  habitat, 
and  continued  threats  to  existing 
populations.  For  reasons  detailed  below. 
it  is  not  considered  prudent  to  propose 
designation  of  critical  habitat. 

Critical  Habitot 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
lime  the  species  is  determined 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved  (50  CFR  424.12J. 
In  the  present  case,  the  Service  believes 
that  designation  of  critical  habitat 
would  not  be  prudent  because  no 
benefit  to  the  taxon  can  be  identiBed 
that  would  outweigh  the  potential  threat 
of  vandalism  or  collection,  which  might 
be  exacerbated  by  the  publication  of  a 
detailed  critical  habitat  description. 

Available  Conservatioo  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
Lhrough  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition,  if 
necessary,  and  cooperation  with  the 
States:  it  also  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  These  actions  are  initiated  by 
the  Service  following  listing.  Some  may 
be  undertaken  prior  to  listing, 
circumstances  permitting.  Potential 
habitat  management  actions  that  might 
benefit  Platanthera  leucophaea  and  P. 
praeclara  include:  evaluation  and 
specific  management  actions  on  public 
lands  to  enhance  orchid  populations, 
land  protection  measures  which  will 
reduce  h^quent  disturbance  to  both 
species'  habitat,  and  a  program  for 
landowners  to  educate  them  about  the 
nature  of  their  orchid  populations  and 
how  they  might  alter  management  of 
their  property  to  benefit  these  species. 
The  protection  required  by  Federal 
agencies  and  applicable  prohibitions  are 
discussed  below. 


Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  specifies  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  When  a 
species  is  listed,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

No  Federal  involvement  is  expected 
for  Platanthera  leucophaea  since  the 
species  is  not  known  to  occur  on  Federal 
lands.  Platanthera  praeclara  is  known 
to  occur  on  lands  under  the  jurisdiction 
of  the  U.S.  Fish  and  Wildlife  Service. 
Grazing  management  plans  on  the 
Valentine  National  Wildlife  Refuge 
should  consider  the  effects  livestock  has 
on  the  species.  A  population  monitoring 
program  for  P.  praeclara  should  be 
initiated.  A  widely  scattered  population 
of  P.  praeclara  in  North  Dakota  is  found 
within  the  boundaries  of  the  Sheyenne 
Valley  National  Grassland.  This 
population  extends  over  several 
thousand  acres  managed  by  the  U.S. 
Forest  Service  which  in  turn  leases  the 
area  to  the  Sheyenne  Valley  Grazing 
Association  for  livestock  production. 
The  Forest  Service  and  the  Grazing 
Association  are  aware  of  the  P. 
praeclara  populations.  The  species  is 
found  on  25  of  the  58  allotments  within 
the  Sheyenne  Valley  National 
Grassland.  A  cooperative  monitoring 
system  involving  the  Forest  Service,  the 
Sheyenne  Valley  Grazing  Association, 
and  the  Fish  and  Wildlife  Service  should 
be  initiated.  Research  is  also  needed  to 
better  understand  which  types  of 
management  actions  vtnthin  the 
Grassland  area  might  be  beneficial  to  P. 
leucophaea.  Cooperative  discussions 
between  the  Forest  Service,  the  Grazing 
Association,  and  the  Service  have  been 
initiated.  It  wnll  be  necessary  for  the 
Forest  Service  to  enter  into  consultation 
with  the  Service  so  that  Platanthera 
praeclara  plants  are  considered  in  the 
couirse  of  activities  carried  out  by  the 
Sheyenne  Valley  Grazing  Association.  It 
has  been  the  experience  of  the  Service 


that  the  majority  of  section  7 
consultations  are  resolved  so  that  the 
species  is  protected  and  the  project  can 
continue. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  ail  threatened  plant  species.  With 
respect  to  Platanthera  leucophaea  and 
P.  praeclara.  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act  as 
implemented  by  50  CFR  17.71,  would 
apply.  These  prohibitions,  in  part  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  exprart,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  oH^er  for  sale 
these  species  in  interstate  or  foreign 
commerce,  or  remove  them  from  areas 
under  Federal  jurisdiction  and  reduce 
them  to  possession.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that 
some  trade  permits  would  be  issued 
because  these  plants  belong  to  the 
orchid  family,  species  of  which  now  are 
sought  for  cultivation. 

On  July  1, 1975.  Platanthera 
leucophaea  was  included  in  Appendix  n 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES),  which  is 
implemented  through  section  8A  of  the 
Act.  The  e^ect  of  this  listing  is  that  both 
export  and  import  permits  are  required 
before  international  shipment  may 
occur.  Such  shipment  is  strictly 
regulated  by  CITES  member  nations  to 
prevent  if  from  being  detrimental  to  the 
survival  of  the  species,  and  cannot  be 
allowed  if  it  is  for  primarily  commercial 
purposes.  If  plants  are  certified  as 
artificially  propagated,  however, 
international  shipment  requires  only 
export  documents  under  CITES,  and 
commercial  shipments  may  be  allowed. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  P.O.  Box  27329., 
U.S.  Fish  and  Wildlife  Service. 
Washington,  DC  2003&-7329.  (202/343- 
4955). 
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Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other  party 
concerning  any  aspect  of  this  proposed 
rule,  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  [or  lack  thereof)  to  Platanthera 
leucophaea  and  P.  praeclara  : 

(2)  The  location  of  any  additional 
population  of  Platanthera  leucophaea 
and  P.  praeclara  and  the  reasons  why 
any  habitat  of  this  species  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Platanthera  leucophaea  and  P. 
praeclara. 

Final  promulgation  of  the  regulation 
on  Platanthera  leucophaea  and  P. 
praeclara  will  take  into  consideration 
the  comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Request  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
request  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minnesota  55111. 

Natiooal  Environmental  PoUc>'  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(e)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  reasons  for  this 
dfrtcrmination  were  published  in  the 
Federal  Register  October  25. 1963  (46  FR 
49244). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  Wildlife. 
Fish,  and  Marine  mammals.  Plants 

(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Pari  17.  subchapter  B  of  chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED! 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autboritr  Pub.  L  91^205.  87  Stat.  884:  Pub. 
L  94-359.  90  Slat.  911:  Pub.  l_  9S-632.  92  Stat 
3751;  Pub.  L  95-159.  93  Stat.  1225:  Pub.  L  97- 
304.g6StaL  1411  (16  liS.C.  1531  et seq):  Pub. 
L  99-625.  IX  Stat.  3500  (1988).  unless 
otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following.  In  alphabetical 
order  under  Orchidaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12    Endangwad  and  tt>reatened 
plants. 


(h)-  • 


Species 


ScientUic  nsiTte 


Common  name 


Historic  range 


SpeoBl 
rutes 


Orchidaceae— Orchid  family: 
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SfMctes 


Saemific  name 


Special 

nrfes 


Piatanthera  teucophea  -. 
Piatanthflra  praeclara — 


.  EMIwn  pfiirte  fimged  Ofctvd  ~' 


,  USA   (1L.  NY,   PA.  NJ,  Ml.   IN.     T 
OK.  LA.  OH.  Aa  MO.  lA.  ME. 
VA.  MN).  Caneda  (ON.  N8|. 
U.SA  (lA.  MN.  MO.  NE.  NO.  KS,    T 
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Dated:  Septeinb«r  26, 1968. 
Susao  Recae, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  anil  Parks. 

|FR  Doc.  88-23281  Filed  10-7-88;  8;4S  am) 
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50  CFR  Part  17 

Endangered  and  Threatened  Wltdllfe 
and  Plants;  Proposed  Delisting  of 
Astragalus  perlanus  (Rydt>erg  mllk- 
vetcti) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

AtmoN:  Proposed  rule. 

summary:  The  Service  proposes  to 
remove  Astragalus  perianus  (Rydberg 
milk-vetch)  from  the  List  of  Endangered 
dnd  Threatened  Plants.  This  action  is 
based  on  a  review  of  all  available  data. 
which  indicate  that  the  species  should 
no  longer  be  classified  as  tlirealened. 
When  the  species  was  federally  listed  in 
1978  it  was  known  only  from  two 
populations.  One  population  existed  at 
the  type  locality  In  Bullion  Canyon, 
Piute  County.  Utah,  and  another 
population  occurred  on  top  of  ML 
Dutton  in  Garfield  County.  Utah. 
Extensive  studies  have  been  conducted 
for  the  last  9  years  resulting  in  the 
discovery  of  ten  additional  populations. 
DATIS:  Comments  from  all  interested 
parties  must  be  received  by  December 
12. 1988.  Public  hearing  requests  must  be 
received  by  November  25. 1988. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  State  Supervisor.  Fish  and 
Wildlife  Enhancement.  1745  West  1700 
South.  Salt  Lake  City.  Utah  84104. 
Comments  and  materials  received  will 
be  available  for  pubhc  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  U  England,  botanist,  at  the  above 
address  (801/524-4430  or  FTS  538-4430). 
SUPPLEMENTARY  INFORMATION: 

Background 

Rydberg  and  Carlton  were  the  first  to 
collect  this  milk-velcb  during  1905  in  the 


Tushar  Moimtains  west  of  Marysvale, 
Piute  County,  Utah.  Their  coUectian 
remained  obscure  until  1964  when 
Rupert  Bameby  used  this  collection  as 
the  type  specimen  in  describing 
Astragalus  perianus  as  a  new  species 
(Bameby  1984). 

Numerous  attempts  were  made  to 
relocate  this  species  in  the  Tushar 
Mountains.  In  1976,  specimens  were 
collected  and  positively  identified  as  A. 
perianus.  Prior  to  this  collection  the 
species  was  thought  to  be  extinct  at  the 
type  locality.  In  June  1975.  Welsh  and 
Murdock  discovered  the  species  at  the 
top  of  Mount  Outton  on  the  Sevier 
Plateau.  Garfield  County.  Utah.  The 
species  was  federally  listed  as 
threatened  in  1978  by  the  Service  (43  FR 
17910). 

In  1981  Rupert  Bameby  reevaluated 
the  specimens  of  A.  perianus  and  a 
species  it  closely  resembles.  A.  serpens, 
at  Brigham  Young  University  and 
identified  a  series  of  collections 
previously  identified  as  A.  serpens  to  be 
A.  perianus.  These  collections,  made  in 
Kane.  Iron,  and  Piute  Counties  from  1967 
to  1977,  greaUy  expanded  the 
distribution  of  A.  perianus. 

In  1982  the  U.S.  Forest  Service 
developed  a  management  plan  for  A. 
perianus  (U.S.  Forest  Service  1982).  In 
August  1983  this  plan  was  approved  and 
implemented.  As  a  consequence  of  this 
management  plan,  inventories  were 
intensified  and  monitoring  studies  were 
established  to  determine  use,  condition 
and  trends  for  the  species  and  its 
habitat  From  1964  through  1987  the 
majority  of  potential  habitat  was 
inventoried.  Twelve  major  population 
centers  were  located  and  mapped. 
These  populations  cover  over  2.000 
acres  in  six  counties  on  six  major 
mountains  and  plateaus  in  south<entral 
Utah:  the  Tushar  Mountains,  Sevier 
Plateau,  Markagunt  Plateau,  Fish  Lake 
Plateau.  Mount  Outton.  and  Thousand 
Lake  Mountain. 

The  majority  of  habitat  of  A.  perianus 
occurs  on  Federal  lands  administered  by 
the  Dixie  and  Fishlake  National  Forests. 
The  remaining  habitat  occurs  on  private 
lands.  Conservative  estimates  for  the  12 
populations  indicate  population 
numbers  at  well  over  76,000  (Atwood 


1987),  and  probably  closer  to  200.000 
individuals  (I.L.  England  pers.  obs).  All 
age  classes  are  represented  in  all  of  the 
12  populations.  All  populations  are 
healthy  with  most  having  adequate 
protection  from  potential  threats. 

Sumniary  of  Factors  Affecting  the 
Spedes 

50  CFR  424.11  requires  that  certain 
factors  be  considered  before  a  species 
can  be  listed,  reclassifled,  or  delisted. 
These  factors  and  their  application  to 
Astragalus  perianus  Bameby  [Rydberg 
milk-vetch]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

Mining  and  road  construction  remain 
as  localized  threats  to  small  portions  of 
the  species'  overall  population,  but 
because  of  the  Increase  in  the  number 
and  range  of  known  populations,  they 
no  longer  constitute  a  significant  threat 
to  A.  perianus. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  A.  perianus  is  not  collected  for 
commercial  purposes  and  the  other 
factors  have  not  and  are  not  expected  to 
impact  the  species'  viability. 

C.  Disease  or  predation.  All 
populations  are  healthy  and  viable  with 
little  or  no  disease  or  predation.  The 
numbers  of  wildlife  and  livestock  have 
decreased  since  1950  with  subsequent 
Improvement  in  the  overall  vegetative 
condition  of  the  species  habitat.  No 
evidence  of  Uvestock  or  wildlife  use  was 
observed  over  the  last  9  years  of  study. 

The  recent  introduction  of  mountain 
goats  [Oreamnos  americanus)  into  the 
Tushar  mountains  may  pose  a  latent 
threat  to  that  population.  The  Service, 
however,  concurred  with  the  "no  effect" 
conclusion  in  the  biological  assessment 
the  Forest  Service  prepared  for  the 
introduction  of  mountain  goats  in  1985. 
This  concurrence  was  based  in  large 
part  on  the  Forest  Service's 
determination  that  the  transplated  herd 
would  not  intrude  into  the  occupied 
habitat  of  ^.  perianus.  In  any  eveni  a 
significant  impact  on  that  one 
population  would  not  affect  the  overall 
status  of  the  species. 
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D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  U.S.  Forest 
Service  Manual  (Section  2870)  requires 
protection  and  maintenance  of  viable 
populations  of  rare  species  which  may 
be  sensitive  of  environmental 
degradation.  Since  the  majority  of 
habitat  for  the  Rydberg  milk-vetch 
occurs  on  Federal  lands  administered  by 
the  U.S.  Forest  Service,  administrative 
mechanisms  exist  to  protect  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  No 
other  natural  or  manmade  factors 
affecting  A.  perianus  are  known. 

The  regulations  at  50  CFR  424.011(d) 
state  that  a  species  may  be  delisted  if: 
(1)  it  becomes  extinct.  (2)  it  recovers,  or 
(3)  the  original  classification  data  were 
in  error.  Item  (1)  does  not  apply  in  this 
case,  but  in  regard  to  items  (2)  and  (3), 
10  a(lditional  populations  have  been 
discovered  indicating  that  the  original 
classification  data  were  in  error.  'The 
new  discoveries  have  increased 
population  numbers  to  well  over  75,000 
and  probably  closer  to  200,000 
individuals.  The  Rydberg  milk-vetch  is 
no  longer  in  danger  of  becoming 
endangered,  thus  it  should  be  delisted 
from  threatened  status. 

Effect  of  Rule 

The  proposed  action  would  result  in 
the  removal  of  this  species  from  the  list 
of  Endangered  and  TTirealened  Plants. 
Federal  agencies  would  no  longer  be 
required  to  consult  with  the  Secretary  of 
the  Interior  to  insure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency  is  not  likely  to  jeopardize 
the  continued  existence  of  the  Rydberg 
milk-vetch.  There  is  no  designated 
critical  habitat  for  this  species.  Federal 
regulations  and  status  on  taking  this 
species  would  no  longer  apply.  The 
Forest  Service  should  maintain  the 
species  on  their  Sensitive  Species  List 
and  provide  protection  under  the  Forest 
Service  administrative  manual 
requirements  to  ensure  'he  continued 
viability  of  the  species. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  solicited  from  the 
public  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  other  Interested  parties. 

National  En\-ironmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defmed  under  the 


authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4{a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (49  FR  49244). 
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The  author  of  this  proposed  rule  is 
John  L  England,  Botanist  U.S.  Fish  and 
Wildlife  Service  (see  address  section 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(Agriculture). 

Proposed  Regulation  Proroulgatioo 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  Pari  17 
continues  to  read  as  follows: 

Autljority:  Pub.  L  9J-205.  87  Stat  884:  Pub. 
L.  94-359. 90  Slat.  911:  Pub.  L  9S-632. 92  Slat. 
3751:  Pub.  U  96-159.  93  Slat.  1225:  Pub.  L  97- 
304. 96  StaL  1411  (18  U.S.C  1531  et  seq.):  Pub. 
L  99-eZS.  1(X)  Slat.  3300  (1986).  unless 
otherwise  noted. 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  removing  the  entry  "Astragalus 
perianus  Rydberg  milk-vetch  "  '  '" 
under  Fabaceae  from  the  List  of 
Endangered  and  Threatened  Plants. 

Dated:  September  26. 1988. 
SuMDRacca. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Paris 

[FR  Doc  88-23259  Filed  10-7-88;  8:45  am] 
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National  Oceanic  and  Atmospliertc 
Administration 

50  CFR  Pan  651 

Norttieast  Multispedes  FIstiery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTIOM:  Notice  of  availabiUty  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NOAA  Issues  this  notice  the 
New  England  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  *2  (Amendment)  to  the 
Fishery  Management  Plan  for  the 
Northeast  Multispecies  Fishery  (FMP) 
for  review  by  the  Secretary  of 
Commerce.  Comments  are  invited  from 
the  public  on  the  Amendment  and  any 
other  documents  made  available. 
DATE  Comments  will  be  accepted  until 
December  5. 1988. 

ADDRESS:  Send  comments  to  Richard  B. 
Roe.  Regional  Director,  National  Marine 
Fisheries  Service,  14  Elm  Street 
Gloucester.  MA  01930.  Clearly  mark  the 
outside  of  the  envelope  "Comments  on 
Amendment  *2  to  the  Northeast 
Multispecies  FMP."  Copies  of  the 
Amendment  Environmental 
Assessment  and  Regulatory  Impact 
Review/Initial  Regulatory  Flexibility 
analysis  are  available  upon  request  from 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway  (Route  1).  Saugus.  MA  01906 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Terrill.  Northeast  Multispecies  Plan 
Coordinator.  (508)  281-3600.  extension 
252. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  was  prepared  under  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.).  This  amendment 
proposes  measures  for  the  managing  the 
multispecies  finfish  fisheries  in  the 
Northwest  Atlantic. 

The  most  significant  problem 
addressed  in  this  amendment  is  that  of 
non-compliance.  Although  the  Council 
believes  that  its  fundamental 
management  strategy  remains  sound,  it 
has  become  evident  that  the  intent  of 
some  of  the  management  measures  in 
the  FMP  are  being  compromised  by 
specifications  that  are  too  easily 
circumvented.  Six  of  the  nine  proposed 
measures  are  explicitly  designed  to 
enhance  compliance  with  the  basic 
measures  of  the  FMP.  The  other  three 
proposed  measures  are  intended  to 
enhance  the  ability  of  some  of  the 
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existing  managefoent  measures  to 
achieve  their  purpose. 

The  proposed  measures  of  this 
Amendment  are:  (1)  Increase  the 
minimum  size  of  yellowtail  flounder 
from  12  inches  to  13  inches  and 
American  plaice  &om  12  inches  to  14 
inches:  [2]  postpone  indefinitely  the 
scheduled  increase  in  the  FMP  of 
regulated  mesh  (to  6  inchesj  in  the 
Georges  Bank  portion  of  the  Regulated 
Mesh  Area  (RMA),  but  effective  January 
1.  1990.  require  that  vessels  operating  in 
the  RMA  (which  are  not  otherv^ise 
exempt)  use  nets  that  are  constructed 
with  mesh  no  smaller  than  the  regulated 
size  throughout:  (3)  modify  the 
regulatory  language  at  S  &51.20(f)  that 
defines  nets  "not  available  for 
immediate  use"  to  include  only  (a)  nets 


that  are  stored  below  deck,  (b)  nets  that 
are  stowed  and  lashed  down  on  deck, 
and  (c)  nets  that  are  secured  in  a 
manner  that  significantly  limits  the 
chances  of  small  mesh  bemg  used  in  the 
RMA,  as  approved  by  the  NMFS 
Regional  Directcx;  (4)  adopt  regulatory 
language  to  facilitate  non-reissuance  of 
an  Exempted  Fishery  Program  permit 
when  the  participant  has  not  complied 
with  the  reporting  requirements:  (5) 
estabhsb  a  trip  by-catch  limit  of  25 
percent  regulated  species  for  vessels 
operating  in  the  Exempted  Fishery 
Program;  (6)  prohibit  trawl  vessels  from 
entering  Area  II  during  the  period  of 
seasonal  closure:  (7)  establish  a 
minimum  fish  size  for  redftsh  at  9 
inches;  (B)  require  that  all  regulated 
mimmom  Bsh  sizes  shall  apply  to  both 


commercial  and  recreational  fishermen: 
and  [9)  extend  mesh  regulations 
established  for  the  RMA  into  the 
Nantucket  Shoals  area  to  protect 
juvenile  cod  in  the  winter  fishery. 
December  1  through  March  31. 

The  receipt  date  for  this  amendment  is 
October  4, 1988.  and  proposed 
regulations  for  this  amendment  are 
expected  to  be  published  15  years  later. 

Authority:  16  U.S.C.  1801  el  se<j. 

Dated:  October  5. 196& 
|cM  P.  Qem. 

A  ding  Director  of  Office  Figheriee. 
Consenation  and  Manogement.  Natioaal 
Marine  Fisheries  Service. 
[FR  Doc.  88-23402  Filed  10-5-«8: 4:53  pm| 
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This  section  o«  the  FEDERAL  REGISTER 
contains  documents  otfwr  than  rutes  or 
proposed  njtes  that  are  applicable  to  the 
public.   Not)ces  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  in^port  Act;  Fourth  Quarterly 
Estimate 

Public  Law  68-462.  enacted  August  22. 
1964,  as  amended  by  Pub.  L.  96-177 
[hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lambs,  and  goats  (TSUS 
106.10. 106.22.  and  106.25).  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55. 107.61.  and 
107.62)  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106,10. 106.22. 106.25. 107.55  and  107.62 
[hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year. 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1986  by  section  2(c)  as  adjusted  under 
section  2(d)  of  the  Act. 

As  published  on  January  6. 1988  (53 
FR  267),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
section  2(c),  as  adjusted  by  section  2(d) 
of  the  Act.  for  calendar  year  1988  is 
1.366.6  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that  the 
fourth  quarterly  estimate  for  1988  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act.  be  imporied 
during  calendar  year  1988  is  1,525.4 
million  pounds. 

Done  at  Washington.  DC.  this  4th  day  of 
October  1988. 
Ridbard  E.  Lyng, 

Secretary  of  Agriculture. 

[FR  Doc.  68-23298  Filed  10-7-68;  6:45  am] 
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Privacy  Act  of  1974;  Amendment  of  an 
Existing  System  of  Records 

AGENCY:  Oitice  of  the  Secretary.  USD  A. 
ACTION:  Amendment  of  an  existing 
system  of  records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  add  a  new  routine  use  to  the  system 
of  records  known  as  USDA/OP-1. 

EFFECTIVE  DATE:  5  U.S.C.  552(e)(ll) 

requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment. 
Comments  received  on  or  before 
November  10. 1988,  will  be  considered. 
Unless  comments  are  received  which 
would  require  a  contrary  determination. 
this  amendment  shall  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  comment  period. 
ADDRESS:  Comments  should  be 
addressed  to  Carol>Ti  Wright.  Security, 
Employee  and  Labor  Relations  Staff, 
Office  of  Personnel.  Department  of 
Agriculture,  Room  16-W,  Administration 
Building.  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Illene  M  Harrison.  (202)  447-3083. 
SUPPLfMENTARY  INFORMATION:  Section 

7ll4(b)(4}  of  Title  5,  United  States  Code, 
requires  an  agency  to  furnish,  to  the 
extent  not  prohibited  by  law.  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71,  data  which  are 
normally  maintained  by  the  agency  in 
the  regular  course  of  business  and  are 
reasonably  available  and  necessary  for 
full  and  proper  discussion, 
understanding,  and  negotiation  of 
subjects  within  the  scope  of  collective 
bargaining.  In  a  number  of  judicial 
proceedings,  it  has  been  held  that 
bargaining  unit  representatives'  access 
to  the  names  and  addresses  of 
bargaining  unit  employees  was 
necessarj'  to  union  representation  of 
those  employees,  and  that  agencies  must 
disclose  such  information,  upon  request, 
pursuant  to  5  U.S.C.  7114(b)(4)  and  the 
Freedom  of  Information  Act.  5  U.S.C. 
552. 

In  order  to  enable  USDA  to  comply 
with  5  VS.C.  7114(b)(4).  a  routine  use  of 
its  Personnel  and  Payroll  System  for 
USDA  Employees.  USDA/OP-1.  is  being 
added  to  allow  the  Department  of 
Agriculture  to  disclose  the  names  and 
home  or  designated  mailing  addresses  of 
bargaining  unit  employees  to  officials  of 
recognized  labor  organizations. 
Accordingly,  the  Office  of  Personnel  is 
amending  its  systems  of  records  known 


as  USDA/OP-1  published  at  49  FR  45071 
et  seq..  December  10. 1984,  as  follows: 


SVSTEMMAMC:    • 

Personnel  and  Payroll  System  for 
USDA  Employees.  USDA/OP. 

ROUTINE  USE  OF  RECORDS  MAIMTAMIED  IN  THE 
SYSTEM,  mCLUOINO  CATEGORIES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES: 

(24)  labor  organizations  recognized 
under  5  U.S.C.  Chapter  71  to  provide 
home  addresses  or  designated  mailing 
addresses  of  bargaining  unit  employees. 

Dated:  October  S,  1988. 
Ridtaid  E.  Lyng, 
Secretary. 
(FR  Doc  88-23299  Filed  10-7-88: 8:45  ami 

BILLmG  COOE  M10-M-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  York  State  Advisory  Committee: 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  adjourn  at 
6:30  pjn.  on  October  20, 1988,  in  Room 
305-A  of  the  Jacob  K.  Javits  Federal 
Building,  28  Federal  Plaza.  New  York. 
New  York.  The  purpose  of  the  meeting  is 
to  orient  new  Committee  members, 
review  the  draft  of  a  summary  report  of 
a  forum  on  the  1990  Census,  discuss  civil 
rights  issues  in  the  State,  and  select  a 
topic  for  a  project  in  Fiscal  Year  1989. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Walter  Y.  Oi 
(415/321-2052).  Vice  Chairperson 
Setsuko  M  Nishi  (718/780-5314,  212/ 
790-4320).  or  John  I.  Binkley,  the 
Director  of  the  Eastern  Regional 
Dixision  (202/523-5264;  TDD  202/376- 
8117.)  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Di\i8ion  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  September  30. 
1988. 

Melvtn  L..  Jenkins, 
Acting  Staff^  Director. 
[FR  Doc  88-23262  Fited  10-7-88;  a:4.S  am] 
8IUJN0  COOC  t33ft-01-M 


North  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:30  p.m.  and  ad)ouni  at 
5:30  p.m.  on  Thursday.  October  27.  1968, 
in  the  President's  conference  room. 
Reynolda  Hall,  Wake  Forest  University, 
Winston  Salem.  North  Carolian  27106. 
The  Committee  will  meet  for  orientation 
of  new  members,  staff  reports  of  the 
status  of  "Is  North  Carolina  Education 
Becoming  More  Segregated?",  an 
information  memorandum  for  the 
Commissioners  from  the  Committee,  and 
program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  David  B. 
Broyles  or  |ohn  I.  Binkley.  Director. 
Eastern  Regional  Division  at  (202}  523- 
5264.  TDD  (202)  376-8117.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Eastern  Regional  Division  al  least 
five  (5)  working  days  before  the 
scheduled  dale  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Daied  at  Washinglon,  DC  September  3. 
1988. 

Melvia  U  |«iAiiM. 
Acting  Staff  Director 
[FK  Doc  88-23263  Filed  10-7-8B;  8:45  am) 
HLUHO  COOC  UaS-«t-M 


North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  North  Dakota  Advisory  Committee 
to  the  Commission  will  convene  at  10:00 
a.m.  and  Bdjoum  al  12:00  noon,  on 
November  10. 1988,  at  the  Doublewood 
Ramada  Inn.  1400  East  Interchange 
Avenue.  Bismarck.  North  Dakota  58501. 
The  purpose  of  the  meeting  is  to  plan 


activities  and  programming  for  Ihe^ 
coming  year.  ^ 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Bryce  Streibel 
or  Philip  Montex.  Director  of  the 
Western  Regional  Division  at  (213) 
B94-3437.  (TDD  213/894-0506).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  EUistem  Regional  Division  office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  al  Washington.  DC  October  3, 1988. 
Melvia  L  fenkins. 
Acting  Staff  Director. 
{FR  Doc  S8-Z32S3  Hied  10-7-88;  8:45  ami 
BILLWGCOOC  U3C-01-II 


Texas  Advisof7  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  education  subcommittee  of  the 
Texas  Advisory  Committee  to  the 
Commission  will  convene  at  9K)0  a.m. 
and  adjourn  al  noon  on  November  2. 
198a  at  the  Ramada  Hotel  Love  Field 
(Room  526),  3232  West  Mockingbird 
Lane.  Dallas,  Texas  75235.  The  purpose 
of  the  meeUng  is  to  develop  program 
plans  for  a  project  addressing  issues  of 
educational  access  in  Texas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
subcommittee  Chairperson  Dr.  Oenzer 
Burke  or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/894-0506).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  al  least  five 
(S)  working  days  before  the  scheduled 
dale  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  September  3a 
1988. 

MeMo  fenkins. 
Acting  Staff  Director. 
|FK  Doc  68-23205  Filed  10-7-68;  8:45  ami 

B1UJMG  COOC  «nS-01-N 


Vermont  Advisory  Commmee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  adjourn  at  8:30 
p.m.,  October  27, 1988.  in  the  Smilie 
Room  of  the  Kellogg-Hubbard  Library. 
133  Main  Street,  in  Monlpelier.  Vermont. 

The  purposes  of  the  meeting  are  to 
meet  the  members  of  the  new  Vermont 
Human  Rights  Commission  and  to  learn 
of  the  C.^mmission's  jurisdiction,  priority 
issues,  and  plans.  The  Vermont 
Advisory  Committee  will  also  discuss 
topics  previously  mentioned  for  a 
possible  project  during  Fiscal  Year  1969. 
hear  other  suggestions,  and  select  a  new 
project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Eloise  R. 
Hedbor  (802/372-6917)  in  Vermont  or 
lohn  1.  Binkley.  Director  of  the  Eastern 
Regional  Division  (202/523-5284:  TDD 
202/376-6117)  in  Washington.  DC 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting.  The 
meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dtiled  at  Washington.  DC  October  3. 1988. 
M«lvfai  L.  lenkitts, 
Ac  I  ins  Stuff  Director. 
|FR  Doc  88-23286  Filed  10-7-88:  &45  am) 
BtLUMQ  COOC  csas-av-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A- 122-057 1 

Replacement  Parts  for  SeH-Propelled 
Bituminous  Paving  Equipment  From 
Canada;  Prelimiriary  Results  of 
Antidumping  Duty  AdnUntstrative 
Review 

AOCNCv:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMANV:  In  response  to  requests  from 
one  manufacturer /ex  porter  and  the 
petitioner,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
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of  the  antidumping  finding  or 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  for 
Canada.  The  review  covers  two 
manufacturers  and/ or  exporters  of  this 
merchandise  and  the  period  September 
1.  1986  through  August  31.  1987.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
EFFECTIVE  DATE:  October  11, 1988. 
FOR  FURTKEft  INFORMATION  CONTACT: 

Arthur  N,.  DuBois  or  Phyllis  Derrick. 
Office  of  Compliance.  Intenietional 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230. 
telephone:  (202)  377-6312/2923. 
SUPPLEMENTARY  INFORMATION: 

Backgroand 

On  luly  29. 1967,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Re^sler  (52  FR 
28169)  the  final  results  of  its  last 
administrative  review  on  the 
antidumping  finding  on  replacement 
parts  for  self-propelled  bituminous 
paving  equipment  from  Canada  (42  FR 
41611,  September  7, 1977).  One 
manufacturer  and/or  exporter  and  the 
petitioner  requested,  in  accordance  %vith 
§  353,53a(a)  of  the  Commerce 
Regulations,  that  we  conduct  an 
administrative  re\'iew.  We  published  a 
notice  of  initiation  of  October  20, 1987 
(52  FR  38952).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Re\iew 

"Hie  products  covered  by  this  review 
Hre  replacement  parts  for  self-propelled 
bituminous  paving  equipment  for 
Canada,  and  are  currently  provided  for 
in  item  number  652.1540.  652.1825, 
652.353a  678-5097.  680.2500.  e80J30a 
685.9026.  68S.950a  686JK>40.  688.1800. 
712.4900.  773.2500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  and  item  numbers  4016.93.10. 
7315.11.00.  731S.83.5a  7315.90.00. 
8336.50.00,  8479.99.00.  8481.3000. 
6482.10.10.  8463.90.9a  8539.29.20. 
8544.20X)0.  8544.41.0a  8544.51.60, 
6544.a0.20.  901S.3a40  of  the  Harmonized 
Tariff  Scheduies.  This  review  covers 
two  exporters  of  this  merchandise  1o  the 
United  States  and  the  period  from 
September  1, 1966  through  August  31. 
1987. 


On  the  firm.  General  Construction 
Equipment  Manufacturing  Co.,  did  not 
respond  to  our  questionnaire.  For  this 
non-responsi^'e  firm  the  Department 
used  the  best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes.  The  best 
information  available  is  the  rate  for  the 
responding  firm  with  shipment  in  this 
review. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sale  price  ('ESF')  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  and  ESP 
were  based  on  the  packed,  f.ob.  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  were 
applicable,  for  \}S.  and  foreign  inland 
freight,  U.S.  duty,  brokerage  charges, 
warranty  expense,  discounts,  indirect 
selling  expenses,  and  taxes  which  were 
not  collected  by  reason  of  exportation  of 
the  merchandise  to  the  United  States. 
No  other  adjustment  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
when  there  were  sales  of  such  or  similar 
merchandise,  or  constructed  value,  both 
as  defined  in  section  773  of  the  Tariff 
Act  as  appropriate. 

Home  market  price  was  based  on  the 
packed,  ex-factory  or  delivered  price  to 
unrelated  purchasers.  We  made 
adjustments,  where  applicable,  for 
discounts,  inland  freight  warrant>' 
expense,  credit  expense,  and 
commissions  to  unrelated  parties.  We 
made  a  circumstance  of  sale  adjustment 
for  the  difference  in  the  taxes  added  to 
the  U.S.  sales,  where  appropriate,  to 
offset  the  taxes  not  collected  by  reason 
of  exportation  to  the  United  States  and 
the  taxes  included  in  home  market  sales 
to  end-users.  When  making  comparisons 
with  ESP  sales  vw  deducted  indirect 
selling  expenses  to  offset  U.S.  selling 
expenses. 

Constructed  value  was  calculated  as 
the  sum  of  materials,  fabrication, 
general  expenses,  profit  and  U.S. 
packing.  We  used  actual  general 
expenses  since  the  actual  expenses 
were  above  the  statutory-  minimum.  We 
added  the  actual  profit  since  the  actual 
profit  was  above  the  statutor>'  minimum. 
No  other  adiustments  were  claimed  or 
allowed. 

Prriiminary  Results  of  the  Reiiew 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
for  appraisement  purposes  the  margins 


range  from  zero  to  303.71  percent  for 
Fortress  Allalt  and  is  1.33  percent  for 
General  Construction  for  the  period 
September  1. 1966  through  August  31. 
1987.  Also,  we  preliminarily  determine 
cash  deposit  rates  are  as  follows: 


Manufactursr/exporler 


Margin 
(percent ) 


Fortress  Allan  Ltd 

General  Construction  Equpmani  Co... 


1  33 
t.35 


Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  B  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  hmited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Indindual  differences  between 
United  Slates  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  §  353.48(b| 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any 
shipments  from  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  in  this  review,  a  cash  deposit 
shall  be  required  at  the  rates  pubhshed 
in  the  final  results  of  the  last 
administrative  review  for  each  of  these 
firms  (52  FR  28169.  July  28. 1987).  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  in  prior  re\news.  whose  first  shipmenl 
occurred  after  August  31. 1987,  and  who 
is  unrelated  to  any  reviewed  firm  or  any 
other  previously  reviewed  firm,  a  cash 
deposit  of  1.33  percent  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  Canadian 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  dale  of 


39632 


Federal  Register  /  Vol.  53.  No.  196  /  Tuesday,  October  11.  1988  /  Notices 


publication  of  the  Hnal  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  ie75(a)(l) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Timothy  N.  Ber^a. 
Acting  Assistant  Secretary  for  Import 
Adm  inistration- 

Dale:  October  4, 198a 
|FR  Doc.  B8-Z3381  Filed  tO-7-B8:  B:45  am) 
BruJNO  COOC  KID-OS-M 


[A-4a9-501) 

Certain  Welded  Carbon  Steel  Pipe  and 
Tube  Products  From  Turkey;  Final 
Results  of  Antldumpting  Duty 
Administrative  Review 

AQENCY:  Internalional  Trade 
Administrdtion/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  May  IB.  1988.  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duly  order  on 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey.  The  review 
covers  three  manufacturers  and/or 
exporters  of  this  merchandise  to  the  U.S. 
and  the  period  January  3. 1986  through 
April  30, 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  margins  from 
those  presented  in  our  preliminary 
results  of  review. 
EFFECTIVE  DATE:  October  11. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugenio  Paris)  or  John  Kugelman.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2923/3601. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  May  18, 1988.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  {53  FR 
1774)  the  preliminary'  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube 
products  from  Turkey  (52  FR  23330.  May 
15,  1986).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 


Imports  covered  by  this  review  are 
shipments  of  certain  welded  carbon 
steel  pipe  and  tube  products  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  16  inches  of  any  wall 
thickness,  currently  classifiable  under 
Tariff  Schedules  of  the  United  States 
Annotated  items  610.3231.  610.3234. 
610.3241.  610.3242,  610.3243.  610.3252, 
610.3254.  610.3256.  610.3258.  and  610.4925 
and  Harmonized  System  item  numbers 
7306.30.50  and  7306.30.10.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  or  tube,  are 
produced  to  various  ASTM 
specifications,  most  notably  as  A-120. 
A-53.  or  A-135. 

The  review  covers  three 
manufacturers  and/or  exporters  of 
Turkish  welded  carbon  steel  pipe  and 
tube  products  to  the  U.S.  and  the  period 
January  3, 1966  through  April  30, 1967. 
One  firm.  Yucel  Boru.  did  not  respond  to 
our  questionnaire:  therefore,  for  this  firm 
we  used  the  best  information  available, 
which  is  the  highest  rate  for  responding 
firms  with  shipments  during  the  period. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  the  petitioner, 
the  Committee  on  Pipe  and  Tube 
Imports,  and  two  respondents.  Borusan 
and  Yucel  Boru.  We  discovered  two 
computer  input  errors  in  our  printouts  of 
Erkboru's  and  Borusan's  sales  listings. 
In  the  preliminary  results  for  Borusan 
we  used  the  incorrect  interest  rate  for 
1986.  and  for  Erkboru  we  used  the 
incorrect  selling  price  for  one  U.S.  sale. 
We  have  corrected  such  errors  in  the 
final  results.  In  the  preliminary  results 
we  used  monthly  weigh  ted- average 
exchange  rales  from  the  International 
Monetary  Fund.  We  note  that  in  our 
final  calculations  we  are  using  daily 
exchange  rates  from  the  Department  of 
the  Treasury  and  certified  by  the 
Federal  Reserve  Board  in  New  York. 

Comment  1:  The  petitioner  argues 
that,  because  portions  of  Erkboru's  cost- 
of-production  response  were 
unverifiable,  the  Department  should 
allocate  selling,  general,  and 
administrative  ("SGA")  expenses.  labor, 
and  factory  overhead  expenses  on  the 
basis  of  total  tonnage  sold,  rather  than 
total  tonnage  produced. 

Department's  Position:  Normally  we 
allocate  labor  and  factory  overhead 
based  on  actual  labor  hours  or  actual 
machine  hours,  and  SGA  based  on  the 
cost  of  goods  sold  for  the  merchandise 
under  review.  However.  Erkboru  did  not 
furnish  requested  total  actual  labor  and 
machine  hours,  or  the  cost  of  goods  sold 
for  standard  pipe.  Therefore,  as  best 
information  available  we  used  verified 


total  tonnage  of  standard  pipe  produced 
to  allocate  labor  and  factory  overhead. 
since  these  were  production-related 
costs,  and  total  tonnage  of  standard  pipe 
sold  to  allocate  SGA  expenses,  since 
these  were  sales-related  costs,  all  of 
which  were  adverse  lo  the  respondent. 

Comment  Z-  Petitioner  argues  that 
Erkboru's  per-unit  cost  of  galvanized 
sockets  should  be  higher  than  its  per- 
unit  cost  of  black  sockets,  speculates 
that  perhaps  the  originally  reported 
larger  figure  for  galvanized  sockets  is 
correct,  and  urges  the  Department  to  re- 
examine the  cost  of  sockets. 

Department's  Position:  We  agree  that 
theoretically  the  per-unit  cost  of 
galvanized  sockets  should  be  higher 
than  that  of  black  sockets,  all  other 
factors  being  equal.  However,  Erkboru 
provided  only  the  total  cost  of 
galvanized  and  black  sockets  purchased 
during  the  review  period.  At  verification 
we  confirmed  that  Erkboru  had 
overststated  its  total  costs  for 
galvanized  sockets.  In  the  absence  of 
information  concerning  the  number  of 
sockets  and  the  tonnage  of  pipe 
produced  and  sold  according  to 
diameter  size,  we  allocated  the  verified 
galvanized  socket  costs  over  the  total 
tormage  of  socketed  galvanized  pipe 
sold  to  arrive  at  a  per-unit  socket  cost. 
We  used  the  same  methodology  for 
calculating  per-unit  costs  of  socketed 
black  pipe.  This  resulted  in  a  higher  per- 
unit  socket  cost  for  black  pipe. 

Comment  3:  Petitioner  argues  that 
home  market  credit  costs  should  be 
based  only  on  credit  terms  and  should 
not  include  late  payment  costs. 
Petitioner  argues  that  late  payment  costs 
are  not  a  difference  in  circumstances  of 
sale,  because  late  payments  can  have  no 
eH^ect  on  a  price  which  is  set  according 
to  credit  terms  given  at  the  time  of  sale. 
Petitioner  argues  that  the  ITA  should 
treat  the  late  payment  credit  costs  as 
indirect  expenses.  Borusan  claims  thai 
the  Department  should  allow  its  claim 
for  late  payment  credit  costs  in  the 
home  market  because  the  number  of 
days  used  to  calculate  the  costs  was 
verified  by  the  Department,  and  it  was 
based  on  the  actual  number  of  days  of 
late  payments  for  each  customer  for 
each  month. 

Department's  Position:  We  consider 
late  payment  credit  costs  as  direct 
expenses,  in  keeping  with  past 
Departmental  practice  [see  Certain 
Tapered  foumal  Roller  Bearings  and 
Parts  Thereof  from  Italy  (49  FR  2278. 
January  19. 1964)).  In  making  a 
circumstance-of-sale  adjustment  for 
differences  in  credit  expenses,  we 
consider  the  actual  difference  in 
payment  experience,  including  late 


Federal  Register  /  Vol.  53,  No.  196  /  Tuesday.  October  11.  1988  /  Notices 


39633 


payment  costs,  in  the  two  markets,  and 
no*  merely  the  offered  terms  of  payment 
because  the  offered  terms  do  not 
necessarily  reflect  the  actual  payment 
experience. 

Comment  4:  Petitioner  argues  that  the 
verification  report  fails  to  mention 
whether  the  fTA  was  able  to  verify 
Borusan's  home  market  dates  of 
shipment  Petitioner  ai;gue8  that  if 
Borusan's  shipment  dates  occurred  after 
the  date  of  sale,  then  Borusan 
overstated  its  home  market  credit 
expenses.  Borusan  argues  that,  contrary 
to  petitioner's  allegations,  the 
Department  should  confirm  that  the 
dates  of  sale  used  to  calculate  home 
market  credit  costs  are  the  same  as  the 
dates  of  shipment. 

Department's  Position:  For  home 
market  sale  we  used  the  date  of  Invoice 
as  the  dale  of  sale  Although  not 
mentioned  in  the  verification  report,  the 
verification  exhibits  confirm  that  most 
of  Borusan's  dates  of  invoice  and 
shipment  were  identical,  in  those 
instances  where  the  dates  of  invoice  and 
shipment  were  not  identical  the  date  of 
shipment  preceded  the  date  of  invoice 
by  one  day. 

Comment  5:  Petitioner  argues  that 
Borusan  is  not  entitled  to  the  full 
claimed  amount  of  duty  drawback 
because  it  did  not  fulfill  the  requ'u^d 
export  commitment  to  be  eligible  for 
duty  drawback.  Petitioner  questions  the 
correctness  of  Borusan's  calculation  of 
the  eligibility  ratio  (the  ratio  of  the  raw 
material  imported  compared  to  the  raw 
material  used  in  proudction)  used  to 
prorate  the  amount  of  duty  drawback 
for  all  imported  raw  materials.  Borusan 
argues  that  its  claim  for  duty  drawback 
was  verified  and  that  the  Department 
should  allow  the  entire  claim,  as  it  did  in 
the  preliminary  results. 

Department's  Position:  We  agree  with 
Borusan.  We  verified  that  Borusan's 
various  claimed  duty  drawback  amounts 
were  accurate  and  we  used  them  in  our 
final  calculations.  We  note  that  the 
petitioner  submitted  an  additional 
comment  on  duty  drawback  on  )uly  18. 
1986,  one  month  after  the  comment 
period  expired.  We  did  not  consider  that 
comment  because  it  was  untimely. 

Comment  6:  Bomsan  argues  that  the 
Department  should  add  the  actual 
amount  of  countervailing  duties  to  U.S. 
price  in  its  final  calculations. 

Department's  Position:  We  agree. 
Article  VI.  5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(nol 
product  •  •  *  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Tariff  Act.  In  our 


calculations  we  added  to  U.S.  price  the 
ad  valorem  countervailing  duty 
assessment  rate  for  1986  entries  [see 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  Certain  Welded 
Carbon  Steel  Pipes  and  Tube  Products 
from  Turkey.  53  FR  9791.  March  25. 
1988).  which  is  12.67%  of  the  f.o.b.  price. 
For  1967  entries  we  added  to  the  U.S. 
price  the  ad  valorem  rate  of  17.80%  of 
the  f.o.b.  price  since,  because  there  was 
no  countervailing  duty  review  requested 
for  1967.  countervailing  duties  will  be 
assessed  at  that  rate. 

Comment  7:  Yucel  Boru  argues  that 
the  Department  should  not  have  used 
the  best  information  available  for  its 
shipments.  The  firm  explained  the  need 
for  additional  time  on  several  occasions. 
offered  to  supply  balance  slieet  and 
summarized  sales  data  and  to  accept 
margin  determinations  based  on  the 
Departmeni's  evaluation  of  the  details 
submitted  by  another  Turicish  company. 

Department's  Position:  While 
subsequent  requests  were  denied,  the 
Department  agreed  to  Yucel  Boru's 
initial  request  for  an  extension  of  time. 
We  explained  that  submission  of 
balance  sheets  and  summarized  sales 
infomiation  would  not  constitute  an 
adequate  response  to  our  questionnaire. 
The  Department  reiterated  the  need  to 
.submit  a  response  as  soon  as  possible. 
When  the  extended  deadline  expired, 
the  Department  proceeded  to  use  best 
information  available,  which  was  the 
highest  rate  for  a  responding  firm. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received. 
we  have  revised  our  preliminary  results 
and  the  final  margins  are  as  follows: 


ManulKUrat 

Time  period 

Ma>9in 
(percent} 

i/3/a«{50i.e3- 

4/30/87 
I/3/SS-4/30/87 
1/3/Be-</30/«7 

0.03 

VucsiBoni 

28.28 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

As  provided  for  in  section  751(a)  of 
the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  cash  deposit  rates  shall  be 
required  for  these  firms.  Since  the 
margin  for  Borusan  Is  less  than  0.5 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties  for 
Borusan.  For  any  shipments  of  this 


merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  lo 
be  at  the  rate  published  in  the 
antidumping  duty  order  for  each  of  these 
firms  (51  FR  17784.  May  15. 1986).  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
or  prior  reviews,  whose  first  shipments 
occurred  after  April  30, 1987.  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  estimated  antidumping  duties  of  28.28 
percent  shall  be  required.  We  note  that 
these  are  in  addition  to  any  required 
cash  deposits  of  estimated 
countervailing  duties.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Turkish  welded  carbon 
steel  pipe  and  tube  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review,  waiver, 
and  notice  are  in  accordance  with 
sectons  751(a)  (1)  and  (c)  of  the  Tariff 
Act  (19  US.C.  1675  [a)(lj.  (c))  and  29 
CFR  353.53a. 
|an  W.  MxRS. 

Assistant  Secretary  for  Import 
A  (iminislratxm. 

Dale;  September  30. 196tt. 
[FR  Doc  88-233a0  Filed  10-7-88  e.-45  emj 
eiLUHO  COOC  MIfr-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Conduct  a  Public  Hearing  for 
the  Nomination  of  Sites  to  Comprise 
the  Virgirua  Estuarirw  Research 
Reserve 

aqency:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management- 
ACnON:  Notice  of  intent  to  conduct  a 
public  hearing  for  the  Virginia  Estuarine 
Research  Reserve. 

SUMMARY:  In  accordance  with  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972  as  amended,  the 
Commonwealth  of  Virginia  intends  to 
conduct  a  public  hearing  to  discuss  the 
proposed  nomination  of  two  sites  as 
components  in  a  Vii^nia  Estuarine 
Research  Reserve  System. 

DISCUSSION:  The  Commonwealth  of 
Virginia  is  studying  the  feasibility  cf 
establishing  a  National  Estuarine 
Research  Reserve  System  in  the  Virginia 
portion  of  the  Chesapeake  Bay  and  its 
tributaries.  Research  reserves  will 
provide  natural  coastal  habitats  as  field 
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laboratories  for  baseline  ecological 
studies  and  education  programs. 
Research  and  monitoring  programs  will 
be  designed  to  enhance  basic  scientific 
understanding  of  coastal  environments 
and  aid  in  resource  management 
decision-making.  Information  derived 
from  sponsored  studies  will  provide  a 
basis  for  measuring  progress  in 
Chesapeake  Bay  clean-up  efforts  and 
will  be  used  to  increase  public 
awareness  of  coastal  issues.  The 
Virginia  Institute  of  Marine  Science 
[VIMS]  has  the  lead  role  in  developing 
and  managing  the  reserve  system. 

Fifty  (50)  percent  of  the  funding  for 
establishing  and  managing  the  reserve 
system  is  provided  by  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  under  the 
Coastal  Zone  Management  Act  of  1972 
as  amended.  Additional  funds  for 
research  and  education  are  provided  by 
NOAA  on  a  continuing,  competitive 
basis  for  the  hfe  of  the  program.  There 
are  17  research  reserves  nationwide. 
including  one  in  Maryland. 

VIMS  has  evaluated  one  hundred  and 
thirteen  (113)  possible  reserve  sites, 
being  assisted  in  this  effort  by  panel  of 
the  Commonwealth's  leading  coastal 
ecologists.  Sites  were  evaluated  on  the 
basis  of  their  representation  of  typical 
coastal  ecosystems  found  in  the  Bay  and 
its  tributaries,  ecological  value,  lack  of 
disturbance,  importance  to  research  and 
environmental  education,  and  the 
Commonwealth's  ability  to  protect  and 
manage  the  site  so  that  research  can 
occur  in  an  undisturbed  setting. 

VIMS  has  completed  its  evaluation  of 
proposed  reserve  sites  in  the  York  River 
and  is  seeking  comments  on  the  merits 
of  the  program  from  landowners,  local 
officials,  and  state  and  federal  officials. 
VIMS  has  scheduled  a  series  of  public 
meetings  to  inform  the  public  about  the 
reserve  system  and  the  sites  proposed 
for  nomination  to  NOAA. 

A  public  meeting  will  be  conducted 
jn:  Tuesday.  October  11. 1988  at  7:00  pm 
in  Waterman's  Hall.  Virginia  Institute  of 
Marine  Science.  Gloucester  Point. 
Virginia.  The  proposed  Coodtvin  Island 
and  Catlett  Islands  sites  will  be 
discussed  at  this  hearing. 

All  interested  individuals  are 
encouraged  to  attend  the  public  meeting. 
Invited  speakers  include  representatives 
of  VLMS.  the  Council  on  the 
Environment,  and  NOAA.  Speakers  will 
describe  the  importance  of  the  proposed 
research  programs  to  local,  regional 
and/or  statewide  environment  issues, 
and  the  opportunities  for  local 
involvement  in  reserve  operations  and 
management.  Public  comments  on  the 
reserve  concept  are  invited. 


An  information  packet  on  the 
proposed  Chesapeake  Bay  National 
Estuarine  Research  Reserve  in  Virginia 
will  be  available  at  the  public  meetings 
or  can  be  obtained  in  advance  from  the 
Virginia  Institute  of  Marine  Science. 
Gloucester  Point.  Virginia  23062  (804/ 
624-7156). 

(Federal  Domestic  Assistance  Catalog 
11.419  Coastal  Zone  Management  Estuarine 
Reserves) 

Date:  October  3. 1988. 
)ohn  |.  Carey, 

Deputy  Assistant  Administrator,  Natlonai 
Ocean  Service. 
(FR  Doc.  88-23258  Filed  10-7-88:  8:46  am) 

aiuMa  cooc  ssio-gs-H 


Pacific  Fishery  Management  CourKll; 
Public  Meeting 

AOENCV;  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Limited  Entry  Workshop 
Committee  will  convene  a  public 
meeting  on  October  20, 1988.  at  10  a.m., 
at  the  Pacific  Fishery  Management 
Council's  Conference  Room  (address 
below),  to  design  a  questionnaire  on 
limited  entry,  to  review  the  first  draft  of 
a  white  paper  and  press  release,  and  to 
discuss  composition  of  workshop  teams. 

For  further  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center.  2000  S.W.  First  Avenue. 
Suite  420.  Portland.  OR  97201;  telephone: 
(5(}3)  221-6352. 

Date:  Octotier  5. 1988. 
loaP.  dam. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  88-23391  Filed  10-7-88;  8:45  am) 

WUJNO  COOC  M10-22-M 


National  Marine  Hsheries  Service; 
Endangered  Species;  Issuance  of 
Permit;  Steve  Ross  and  Mary  Moser 
(P423) 

On  August  5. 1988.  Notice  was 
published  in  the  Federal  Register  (53  FR 
29510)  that  an  application  has  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Steve  W.  Ross  and  Mary  L. 
Moser.  Zoology  Department.  Box  7617. 
State  University.  Raleigh.  NC  27695-7617 
for  a  permit  to  take  shortnose  sturgeon 
[Acipenser  brevirostrumj  for  scientific 
purposes. 

Notice  is  hereby  given  that  on 
October  4. 1988.  and  as  authorized  by 
the  provisions  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1407).  the  National  Marine  Fisheries 


Service  issued  a  Scientific  Purposes 
Permit  for  the  above  taking  to  Steve  W. 
Ross  and  Mary  L.  Moser  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  ^e  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  Offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut  Ave. 
NW..  Washington.  DC; 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd..  St.  Petersburg.  Florida  33702;  and 

Director.  Norteast  Region.  National 
Marine  Fisheries  Service.  14  Elm  Street, 
Federal  BIdg..  Gloucester. 
Massachusetts  01930. 

Dale:  October  4. 1988. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Program,  National  Marine  Fisheries 
Service. 

(FR  Doc  88-23303  Filed  10-7-88:  8:48  am) 
SUMO  coot  HI0-2>-a 


Marine  Mammals;  Issuance  of  Permit 
Dr.  J.  Ward  Testa  (P420) 

On  (uly  20. 1988.  notice  was  published 
in  the  Federal  Register  (53  FR  27380)  that 
an  application  had  been  filed  by  Dr. ). 
Ward  Testa.  Institute  of  Marine  Science. 
University  of  Alaska.  Fairbanks.  Alaska 
9977&-5106  to  take  1000  Weddell  seals 
(Leptonycbotes  weddelli),  30  each 
crabeater  seals  {Lobodon 
carcinophagus),  leopard  seats 
{Hydrurga  leptonyx),  Ross  seals 
[Ommatopboca  rossii),  and  southern 
elephant  seals  [Mirounga  leonina)  for 
scientific  research. 

Notice  is  hereby  given  that  on 
September  29. 1988  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1401).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  alxive 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW..  Rm.  805.  Washington.  DC; 
and 


Federal  Register  /  Vol.  53.  No.  196  /  Tuesday.  October  11.  1968  /  NoticeB 


J9635 


Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  709  West  9th 
Street.  Federal  Building.  Juneau.  Alaska 
99602. 

Dale:  September  29. 1988. 
Nancy  Foster. 

Director  Office  of  Protected  Resources  and 
Hahiiat  Programs. 
(FR  Due  88-23302  Filed  10-7-88:  8:45  am] 

BIUJNQ  COOC  3510-22-M 


Marine  Mammals;  Return  ot 
Application;  Knie's  Kinderzoo, 
Gebruder  Knie  (P266E) 

On  October  23. 1986.  notice  was 
published  in  the  Federal  Register  (51  FR 
3762]  that  an  application  had  been  filed 
by  Knie's  Kinderzoo.  Gebruder  Knie. 
CH-a640  Rapperswil.  Switzerland,  for  a 
permit  to  take  and  maintain  two 
Atlantic  bottlenose  dolphins  [Tursiops 
Imncatus)  from  the  Florida  west  coast. 

Notice  is  hereby  given  that  on 
September  30. 1988  the  application  was 
returned  because  of  inadequate 
response  to  the  Marine  Mammal 
Commission's  concern  regarding 
possible  past  behaviorial  problems 
among  Knie's  animals.  The  Applicant 
may  resubmit  a  complete  application  at 
any  time  according  to  the  guidelines  set 
forth  in  the  Application  Instructions,  the 
MMPA  and  its  regulations. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Office  of  Protected  Resources  and 
Habitat  f>rograms.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  NW..  Rm.  805.  Washington.  DC; 
and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702. 

Ddte:  September  30. 1988. 
Nancy  Foster. 

Director  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Sen'ice. 

\¥H  Doc.  88-23366  Filed  10-7-88:  8:45  am) 
BILUNS  COOC  HlO-n-ll 


National  Marine  Fisheries  Service; 
Marine  Mammals;  Application  (or 
Permit;  C.  Rachael  Howell  (P432) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 


1.  .Applicant: 

C.  Rachael  Howell.  Graduate  Student. 
Corpus  Christi  State  University, 
3140  Ocean  Drive,  Corpus  Christi. 
Texas  78404 

2.  Type  of  Permit: 
Scientific  Research 

3.  Name  and  Number  of  Marine 

Mammals: 
Atlantic  bottlenose  dolphins  [Tursiops 
truncotus)  200 

*  Type  of  Take: 
The  Applicant  proposes  to  begin  boat- 
based  photographic  assessment  of 
movements  and  occurrence  of 
animals  in  the  study  area.  Long- 
term  studies  include  northerly, 
southerly,  and  offshore  directions  to 
add  information  about  the  range 
limits  of  some  of  the  individuals 
identified.  Also,  continued 
photographic  surveys  will  reveal  the 
impact  of  ecological  alterations 
such  as  the  "Red  Tide"  phenomenon 
and  migratory  movement  patterns 
of  the  Gulf  Coast  population. 

5.  Location  and  Duration  of  Activity: 
Port  Aransas,  Lydla  Ann  Channel. 
Redfish  Bay.  and  Corpus  Christi  Bay 
over  a  2-year  period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Fisheries  Service.  U.S.  Department  of 
Commerce.  Washington.  DC.  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices; 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.  1825 


Connecticut  Ave..  NW..  Washington. 
DC;  and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Ser\'ice.  Federal  BIdg.. 
9450  Koger  Blvd..  St.  Petersburg.  Florida 
33702. 

Dale:  September  29, 1988. 
Nancy  Forster. 

Director,  Office  of  Protected  Resourats  and 
Habitat  Programs. 

(FR  Doc  88-23387  Filed  10-7-88;  8:4S  am) 
BtLUNQ  COOC  »10-3a-« 


National  Technical  Information 
Service 

Infant  To  Grant  Exclusive  Patent 
Ucansc 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  United 
States  Biochemical  Corporation,  having 
a  place  of  business  at  Cleveland.  Ohio, 
an  exclusive  right  in  the  United  Slates 
and  certain  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7-110,348, 
"New  Recombinant  Plasmid  Containing 
HIV  Reserve  Transcriptase  Gene".  The 
patent  rights  in  this  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  703/ 
487-4650  or  by  wTiting  to  Order 
Department.  NTIS.  5285  Port  Royal 
Road,  Springfield.  VA  22161. 
Douglas  |.  Campion. 

Associate  Director,  Office  of  Federal  Potent 
Licensing  National  Technical  Inforrnation 
Service  il.S.  Department  of  (Commerce- 
(FR  Doc.  68-23378  Filed  10-7-88:  8:45  am) 
SILLMO  COOC  H10-04-« 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

The  Addition  of  New  Programmatic 
Features  to  the  SDI  Technology 
Applications  Information  System  Data 
Base 

agency:  The  Strategic  Defense  Initiative 

Organization  Office  of  Technology 

Applications. 

ACnON:  Publication  of  the  Following 

Announcement  tn  The  Federal  Register. 

summary:  The  Strategic  Defense 
Initiulive  Organization  Office  of 
Technology  Applications  (SDIO/TA) 
has  developed  the  Technology 
Applications  Information  System  (TAIS) 
to  identify  emerging  Strategic  Defense 
Initiative  technologies  with  spinoff 
potential  and  expedite  the  transfer  of 
these  technologies.  The  SDIO  TAIS  i's  a 
data  base  with  more  than  780 
unclassified,  nonproprietary  synopses  of 
technology  innovations  available  for 
review  by  researchers  and  developers  in 
the  Department  of  Defense  (DOD). 
federal  agencies,  and  the  private  sector. 
A  new  feature  incorporated  into  the 
TAIS  is  descriptions  of  technological 
innovations  originating  from  the  Medical 
Free  Electron  Laser  (MF'EL)  Program. 
The  MFEL  Program— initiated  by  SDIO 
at  the  direction  of  Congress  to  establish 
free  electron  laser  research  facilities  and 
conduct  biomedical  and  materials 
research — sponsors  work  in  preclinical 
research,  biophysics  investigations  in 
medical  laser  applications  at  the  cellular 
level,  and  the  study  of  lasers  for  use  in 
surgery,  medical  treatment,  and  the 
diagnosis  of  disease.  Any  US  citizen  or 
corporation  can  access  the  TAIS  by 
computer  modem  once  a  military  critical 
technology  data  agreement  has  been 
completed  and  eligibility  certified  by  the 
Defense  Logistics  Agency  under 
provisions  of  DOD  Directive  5230.25, 
Control  of  Unclassified  Technical  Data 
With  Military  or  Space  Application. 
Information  regarding  qualification  and 
certification  for  access  to  militarily 
critical  technology  may  be  obtained  by 
calling  (800)  DLA-DLSC.  Information  on 
use  of  the  TAIS  is  available  by  calling 
SDIO/TA  at  (202)  693-1563. 
FOR  PUfTTHER  INFORMATION  CONTACT: 

SDIO/T/TA,  Room  1E1023,  The 

Pentagon,  Washington.  DC  20301-7100. 

(202)  693-1553. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  LiaiBan 

Officer.  Department  of  Defense. 

October  S.  1988. 

|FR  Doc  88-23375  Filed  10-7-88:  8:45  am] 

HUJNO  coot  aaio-ot-M 


Defense  Science  Board  Task  Force  on 
Defense  Industrial  Cooperation  With 
Pacific  Rim  Nations;  Advisory 
Committee  Meetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Defense  Industrial 
Cooperation  With  Pacific  Rim  Nations 
will  meet  in  closed  session  on  December 
14, 1988  at  the  Institute  for  Defense 
Analyses.  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  examine  the  potential  for  achieving 
U.S.  security  objectives  in  the  Pacific 
rim  area  through  defense  industrial 
cooperation  with  the  nations  of  that 
area. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (6  U.S.C. 
App.  II  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1962).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Lintia  M.  ByDum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
Ociober  5. 1968. 
|FR  Doc.  88^23378  Filed  10-7-68:  8:45  ani| 

BILUNG  COOC  M1(HI1-4I 


Department  of  the  Army 

Office  of  tt>e  Deputy  Chief  of  Staff  for 
Personnel;  Meeting 

In  accordance  with  section  10(a)(20) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  meeting. 
Name  of  Committee:  Chief  of  StafTa 
Special  Commission  on  the  Honor 
Code  and  Honor  System  at  the 
United  States  Military  Academy 
Date  of  Meeting:  31  October  1988 
Place  of  Meeting:  U.S.  Court  of  Military 
Appeals.  5th  and  E  Streets.  NW.. 
Washington.  DC 
Time:  0930-1630 
Proposed  Agenda: 

1.  Review  of  the  Borman  Report 

2.  Presentation  on  Ethics 

3.  Organizational  Meeting 

Point  of  Contact:  LTC  fames  O.  Younta 
m.  Office  of  the  Deputy  Chief  of 


StafT  for  Personnel,  Washington.  DC 

20310.  (202-695-1383). 
KeQDeth  L  Dentoo, 

Department  of  the  Army,  Alternate  Liaison 
Officer  With  the  Federal  Register. 
(FK  Doc.  68-23515  Filed  10-7-88:  6:45  am| 
eumo  COOC  isio-oa-w 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Joint  Federal  and 
State  Draft  Environmental  Impact 
Statement  for  Flood  Control  Mitigation 
In  Kawainul  Marsh,  Oahu,  HI 

August  31. 1968. 

Lead  Federal  Agency:  U.S.  Army 
Corps  of  EIngineers,  DOD,  Honolulu 
Engineer  District. 

Lead  Local  Agency:  City  and  County 
of  Honolulu.  Dept.  of  Public  Works. 

Action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(Draft  EIS). 

1.  In  1957,  the  U.S.  Army  Corps  of 
Engineers  completed  the  design  of  the 
Kawainui  Marsh  Flood  Control  Project 
Construction  of  the  project  was 
completed  in  1966  by  creating  a  040  acre 
flood  storage  basin  with  the 
construction  of  a  protective  levee  (6,400 
ft.  long)  on  the  seaward  side  of  a  Marsh 
and  the  widening  of  an  outlet  channel  to 
Kailua  Bay.  The  project  was  designed 
for  3000  acre  feet  of  flood  storage  but 
the  Marsh  provided  4600  acre  feet  of 
available  storage  (including  freeboard). 
The  project  was  designed  to  provide  a 
level  of  protection  equivalent  to  the 
standard  project  flood. 

The  project  was  intended  to  protect 
low-lying  residential  areas  (Coconut 
Grove)  from  the  effect  of  periodic 
flooding.  However,  portions  of  Coconut 
Grove  in  Kailua,  Oahu,  Hawaii  were 
severely  damaged  on  the  morning  of  1 
January  1986  by  flood  waters  from  the 
Marsh  which  overtopped  the  levee.  Loss 
of  flood  storage  capacity  in  the  Marsh 
and  the  inability  of  water  to  reach  the 
Oneawa  outlet  channel  due  to  sediment 
and  aquatic  vegetation  buildup  are 
suspected  as  the  causes. 

The  heavy  growth  of  Marsh 
vegetation  has  drastically  reduced  water 
movement  within  the  Marsh,  further 
reducing  portions  of  its  flood  storage 
capacity.  Flood  waters  did  not  spread 
out  over  all  portions  of  the  Marsh  and 
flood  waters  were  not  able  to  reach  the 
Oneawa  channel  quickly.  This  caused 
water  levels  in  the  flooded  part  of  the 
Marsh  to  rise  above  design  levels  and 
overtop  the  levee  during  the  1  Jan.  B8 
flood.  At  the  present  time  a  2-year  storm 
may  provide  enough  water  to  overtop 
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the  existing  levee,  an  amount  of  which  is 
equivalent  to  6.0  inches  of  rainfall  and 
5.2  inches  of  runoff  in  a  24-hour  period. 

2.  The  U.S.  Army  Corps  of  Engineers 
(Honolulu  Engineer  District.  HED)  is  in 
the  process  of  evaluating  a  full  range  of 
feasible  alternatives  to  improve  the 
flood  control  features  of  the  Kawainui 
Marsh  Flood  Control  Project. 

3.  Objectives  to  address  flood  control 
mitigation  in  the  Coconut  Grove  area 
adjacent  to  Kawainui  Marsh  include: 

a.  No  action  (respond  only  to  future 
flooding  emergencies) 

b.  Restore  flood  sturbge  capacity  of 
Marsh  (ability  to  retain  high  levels  of 
water  safely  in  Marsh  behind  a  levee  to 
its  original  design  condition. 

c.  Move  flood  waters  more  quickly  to 
the  outlet  channel  (Oneawa  Canal)  to 
reduce  the  need  for  additional  flood 
storage. 

The  above  objectives  can  be  achieved 
according  to  evaluation  and  selection 
from  the  following  array  of  possible 
alternatives: 

Alternatives 

a.  Selective  herbicide  treatment  and 
burning  of  Marsh  Vegetation 
b.  Excavating  sediment  or  vegetation, 

or  combinations  of  both  from  the  Marsh 

to  clear  a  channel  through  the  Marsh  or 

increase  flood  storage 

c.  Raising  of  the  existing  leave 

d.  Widening  of  Oneawa  Canal 

e.  Widening  of  the  existing  ditch  next  to 
the  levee  on  the  Marsh  side 

f.  Flood  proof  homes  (raise  floor 
elevations  of  houses  in  flood  prone 
areas) 

g.  Construction  of  a  training  dike  in  the 
Marsh  to  direct  water  flows  into  a 
channel 

h.  Combination  of  one  or  more  of  the 

above  alternatives 
i.  Phasing  of  various  aspects  of  a 

preferred  alternative 
j.  No  action  (except  for  emergency 

actions  during  an  actual  flood) 

A  number  of  options  as  apart  of  the 
excavation  alternative  will  also  be 
evaluated  as  follows: 

Removal  of  Vegetation,  Sediments,  or 
Both 

1.  Vegetation  and/or  sediment  can  be 
removed  from  a  channel  alignment. 

2.  Vegetation  and/or  sediment  can  be 
removed  throughout  larger  areas  of 
the  Marsh. 

A  variety  of  removal  techniques  and 
equipment  shall  be  evaluated  including 
clam  shell,  dragline  and  hydraulic 
suction  dredge,  as  well  as  options  to 
allow  temporary  access  of  equipment  to 
the  work  sites,  including  temporary  fill 
causeways  and  floating  equipment 


Special  mechanical  techniques  to 
remove  aquatic  vegetation  will  also  be 
evaluated.  A  variety  of  channel  options: 
Widths,  single  channel,  multiple 
channels,  straight  channel,  and 
meandering  channels,  etc..  will  be 
evaluated. 

Many  of  the  above  alternatives  are 
expected  to  require  a  water  control 
structure,  alternatives  of  which  shall  be 
evaluated  according  to  anticipated  life 
span,  clogging  potential  and 
maintenance  problems,  navigational 
hazard,  and  aquatic  species  migration. 

Sediment  and  vegetation  to  be 
removed  from  the  Marsh  must  be 
disposed.  Disposal  sites  to  be  evaluated 
shall  include: 

a.  Model  airplane  field  on  fast  land  on 
the  fringe  of  Marsh 

b.  Fast  land  adjacent  to  model  airplane 
field 

c.  Sanitary  landfill  sites  adjacent  to  the 
Marsh  on  fast  land 

d.  Disposal  in  Marsh  as  a  series  of 
islands  designed  for  vvaterbird  habitat 

e.  Disposal  of  vegetation  within  Marsh 
and  sediment  disposal  outside  Marsh 

f.  Sites  offered  by  existing  landowners 
near  the  Marsh  (e.g.,  ITT  property), 
and 

g.  Other  candidate  sites  to  be  identified 
or  suggested  later 

4.  Adverse  environmental  impact  may 
result  from  one  or  more  of  the  listed 
alternatives  including:  Important 
archaeological  resources  deemed 
eligible  for  or  listed  on  the  State  and 
National  Register  of  Historic  places: 
impact  on  four  species  of  endangered 
Hawaiian  watcrbirds  and  their  habitat 
in  the  Marsh:  existing  and  potential 
recreational  uses  of  the  Marsh:  coastal 
water  quality,  sedimentation,  and 
ecology  of  the  Marsh  and  Kailua  Bay: 
the  sediment  filtering  characteristics  of 
the  Marsh,  the  socioeconomic  welfare 
and  health  of  people  living  adjacent  to 
the  project  especially  in  flood  prone 
areas:  cultural  uses  of  the  Marsh: 
aesthetics  of  the  Marsh:  and  other 
impacts. 

5.  Significant  public  involvement  has 
occurred  thus  far  through  a  series  of  ad- 
hoc  committee  meetings,  a  formal  public 
meeting,  and  distribution  of  a  draft 
En\ironmental  Assessment  to  over  one 
hundred  individuals  and  organizations. 
Over  twenty  oral  and  over  forty  written 
comments  have  been  received  thus  far 
and  will  be  incorporated  into  the  Draft 
EIS  scheduled  for  distribution  and 
public  review  in  October.  1988. 

Formal  section  7  consultation  in 
accordance  with  the  Endangered 
Species  Act  has  been  initiated,  and 
actions  to  comply  with  section  106  of  the 
National  Historic  Preservation  Act  have 


been  initiated.  The  project  is  also 
subject  to  permits  in  accordance  with 
section  10  of  the  River  and  Harbor  Act 
and  section  404  of  the  Clean  Water  Act 
and  requires  compliance  with  provisions 
of  the  Coastal  Zone  Management  Act. 
The  project  also  requires  approval  from 
a  variety  of  Hawaii  State  and  Honolulu 
City  and  County  agencies.  The  EIS  will 
be  prepared  and  coordinated  to  comply 
with  both  State  and  Federal  EIS  laws. 

6.  The  following  additional  studies 
shall  be  performed  to  gain  information 
for  inclusion  in  the  final  EIS: 

a.  Additional  baseline  water  quality 
monitoring  in  Marsh 

b.  Core  samples  and  sediment 
ana  ly. sis 

c.  Archaeological  reconnaissance 
surveys  for  various  alternatives 

d.  Additional  hydraulic  information 
and  analysis 

7.  A  number  of  organizations  and 
agencies  are  expected  to  provide 
important  information  on  the  ecology  of 
the  Marsh,  fish  and  wildlife,  cultural 
resources,  aesthetic  values,  recreational 
values  and  uses,  and  flooding 
chararterislics  [if  the  Marsh  and 
watershed  as  well  as  alternative  designs 
and  features,  and  measures  to  reduce  or 
avoid  impacts. 

The  public  is  being  asked  to  provide 
advice  and  suggestions  on  additional 
alternatives,  additional  needed  studies, 
other  possible  impacts,  individuals  and 
organizations  that  should  be  contacted, 
and  other  concerns  and  information. 

During  September,  meetings  are  being 
planned  to  provide  community  groups 
and  scientists  with  the  opportunity  to 
participate  in  the  identification, 
evaluation,  and  design  of  alternatives 
and  measures  to  reduce  or  avoid 
impacts.  Interested  parties  are  urged  to 
identify  themselves  and  their  areas  of 
expertise,  concern  or  interest. 

8.  In  light  of  the  serious  flood  hazard 
which  still  exists  in  Coconut  Grove,  this 
EIS  will  l>e  processed  in  the  minimal 
possible  time  to  comply  with  the  spirit, 
intent,  and  provisions  of  applicable 
Federal  and  State  laws.  Hence, 
comments  should  be  received  by  us 
within  30  days  of  the  publication  of  this 
notice. 

9  Questions  and  comments  about  the 
proposed  action  and  the  Draft  EIS  can 
be  addressed  to:  Dr.  fames  E  Maragos. 
Chief.  Environmental  Resources  Section. 
Planning  Branch.  U.S.  Army  Engineer 
District.  Honolulu.  Building  T-1,  Fort 
Shafler,  Hawaii  96858-5440.  Telephone: 
(808) 438-2263. 

|FR  Doc-  88-23388  Filed  10-7-88:  8:45  am] 
KLUMO  CODE  37l»-NM-« 
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Defense  Communications  Agency 

Scientific  Advisory  Group;  Closed 
Meeting 

The  DCA  Scientific  Advisory  Croup 
will  hold  closed  meetings  on  9  and  10 
November  1988  at  the  Xerox 
Corporation,  International  Center  for 
Training  and  Management  Development. 
Leesburg,  Virginia  22075. 

The  subject  of  the  meeting  will  be  21st 
century  technology  with  regard  to  DoD's 
information  systems  and  DCA's  roles 
and  missions. 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (area  code  202-746-3643)  or 
write  Associate  Director  for  Engineering 
and  Technology,  Defense 
Communications  Agency.  Bth  Street  and 
South  Courthouse  Road.  Arlington. 
Virginia  22204. 

These  meetings  are  closed  because 
the  material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of 
.National  Defense.  (5  U.S.C.  552b(c)(l)). 
Robert  E.  Lyons. 

A  ding  Associate  Director  for  Engineering  and 
Technology. 
ire  Doc.  88-23290  Filed  10-7-88:  8:45  am| 

BIUJNG  COOE  3«1(M»-« 


DELAWARE  RIVER  BASIN 

COMMISSION 

Amendn>ent  of  Comprehensive  Plan 
and  Water  Code  of  the  Delaware  RWer 
Basin;  Hearings 

AQENCv:  Delaware  River  Basin 

Commission. 

actioh:  Notice. 

summary:  At  its  September  28, 1988 
business  meeting  the  Delaware  River 
Basin  Commission  adopted  three 
resolutions  amending  its  Comprehensive 
Plan  and  Water  Code. 

The  first  resolution.  No.  88-22 
(Revised),  dealt  with  criteria  and 
operations  formulae  for  emergency 
operations  during  a  lower  basin  drought 
warning  and  drought.  As  noticed  in  the 
.August  18, 1988  Federal  Register,  the 
Commission  adopted  a  lower  basin 
drought  plan  on  August  3, 1966,  subject 
to  the  approval  of  the  Parties  to  the  U.S. 
Supreme  Court  Decree  in  New  Jersey  v. 
New  York.  347  U.S.  995  (1954). 
Subsequent  to  the  August  3  action, 
several  revisions  to  the  lower  basin 
drought  plan  were  proposed  and 
considered  by  the  Commissioners  and 
Decree  Parties.  On  September  28,  a 
resolution  incorporating  these  revisions 
WHS  adopted  by  the  Commission  and 
ronsented  to  in  writing  by  the  Decree 


Parties.  In  sum.  the  revisions  now 
include  the  Decree  Parties  in  the 
periodic  review  of  the  operating  plan 
and  clarify  language  in  several  of  the 
definitions  located  in  the  plan's 
Glossary  of  Terms. 

The  second  and  third  amendments  to 
the  Comprehensive  Plan  and  Water 
Code  adopted  on  September  28. 
Resolution  Nos.  87-6  (Revised)  and  87-7 
[Revised),  modified  two  regulations 
originally  adopted  on  April  22, 1987: 
Leak  detection  and  repair  and  service 
metering.  As  noticed  in  the  May  4. 1987 
Federal  Register,  agencies  in  each  of  the 
four  Basin  states  were  designated  to 
administer  and  enforce  the  respective 
regulations.  Al  that  time.  New  York 
State  designated  the  Department  of 
Environmental  Conservation  as  its 
implementing  agency.  The  amendments 
adopted  on  September  28. 1988 
substituted  the  Department  of  Health  for 
the  Department  of  Environmental 
Conservation. 

EFFECTIVE  DATE:  These  amendments 
shall  be  effective  September  28. 1988. 
ADCmcSS:  Copies  of  the  Commission's 
Water  Code  are  available  from  the 
Delaware  River  Basin  Commission.  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
G862a 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission,  telephone  (609)  863-9500. 
(Dekwarv  River  Basin  Compact.  75  SlBt.  688) 
Susan  M.  Weisman, 
Secretary. 
October  3, 198a 

[FR  Doc  88-23311  Filed  10-7-M;  8:46  am) 
MUJHQ  cooc  aaio-ot-^i 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Reqiwtta 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director.  OHice  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperworit  Reduction 
Act  of  1980. 

DATE:  Interested  persona  are  invited  to 
submit  comments  on  or  before 
November  10.  1388. 

AOOREMES:  Written  comments  should 
be  addressed  to  the  Of^ce  of 
Information  and  Regulatory  Affain, 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 


Management  and  Budget,  726)ackson 
Place.  NW..  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  5W..  Room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  732-3915. 
SUPPLfMENTARY  MFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  subsantially  interfere 
with  any  agency's  ability  to  perform  Its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  contaming  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  (o  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeepuig  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  speciHed  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  alwve. 

Dated:  October  5. 19B8. 
Carlos  U.Ric*. 

Director  for  Office  of  Information  Reaourcet 
Management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement 
Title:  Early  Estimates  of  Student 

Membership.  Teachers,  Graduates, 
and  Current  Revenues  and 
Expenditures 
Frequency:  Annually 
Affected  Public:  State  and  local 

governments 
Reporting  Burden: 
Responses:  51 
Burden  Hoim:  28 
Recordkeeping: 
Recordkeepera:  0 
Burden  Hours:  0 
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Abstract  This  suney  is  designed  lo 
collect  key  statistics  from  State 
educational  agencies  on  early 
estimates  at  the  beginning  of  the 
current  school  year.  The  key 
statistics  are  numbers  of  teachers, 
students  and  high  school  graduates, 
and  coirent  expenditures  for 
education  by  State.  The  Department 
uses  the  information  to  report 
education  statistics  and  to  provide 
policymakers  with  adequate  data 
for  planning. 

Office  of  Postaecondary  Education 

Type  of  Review:  Extension 
Title:  Certification  of  Project  Costs  for 
College  Housing  Program  and 
Academic  Facilities  Programs 
Frequency:  One  time  only 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 
Responses:  \hh 
Burden  Hours:  155 
Recordkeeping: 
Record  keepers:  0 
Burden  Hours:  0 
Abstract:  Institutions  of  higher 

education  that  have  participated 
under  the  College  Facilities  Loan 
Program  and  Academic  Facilities 
Program  are  required  to  submit 
information  on  the  costs  incurred 
during  project  construction. 

Office  of  Intergovernmental  and 
Interagency  Affairs 

Type  of  Review:  Extension 

Title:  Presidential  Academic  Fitness 
Awards  Program  (PAFA)  Order 
Form 

Frequency:  Annually 

Affected  Public:  Stale  and  local 

governments;  non-profit  institutions 

Reporting  Burden: 
Responses:  50.000 
Burden  Hours:  16.500 

Recordkeeping: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
public  and  privnte  schools 
interested  in  participating  in  the 
Presidential  Academic  Fitness 
Awards  Program.  The  Department 
will  use  the  information  to 
determine  the  number  of  award 
certificates  required  by  each 
participant. 

(FR  Doc.  68-23397  Filed  10-7-88;  8:45  am] 
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DEPARTMENT  OF  Ef  ERGY 

Federal  Energy  Regulatory 
Commiuton 

(Project  No.  3 195-0031 

Sayles  Hydro  Associates;  Intent  To 
Prepare  an  Environmental  Assessment 
and  To  Hold  Public  Meetings 

OL(ober4.  i«B8. 

The  Ninth  Circuit  Court  of  Appeals,  in 
an  opinion  filed  on  March  IB.  1988.  and 
amended  on  |uly  5. 1968.  remanded  and 
suspended  the  license  for  the  Sayles  Flat 
Project  (LaFIamme  vs.  FERC  642  F.2d 
1063  (9th  Cir.  1988).  In  its  opinion,  the 
Court  directed  the  Commission  to 
further  consider  issues  raised  by  Harriet 
LaFlamme  regarding  the  project's  impact 
on  recreational  use  and  visual  quality, 
cumulative  impacts  of  the  project,  and 
the  need  for  a  comprehensive  plan.  To 
address  the  Court's  opinion,  the 
Commission  proposes  lo  prepare  an 
environmental  assessment  (EA)  for  the 
existing  Sayles  Flat  Project,  The  EA  will 
also  address  the  cumulative  impact  of 
hyd-'opower  development  in  the  Upper 
South  Fork  American  River  Basin  area 
and  will  include,  at  a  minimum,  the 
Sayles  Flat  Project  and  the  proposed 
Pyramid  Creek  Project  (FERC  Project 
No.  3188).  The  Forest  Service  has  agreed 
to  participate  as  a  cooperating  agency. 

The  Sayles  Flat  Project,  located  near 
Twm  Bridges.  California,  on  the  South 
Fork  American  River,  is  almost  fully 
constructed.  The  Ninth  Circuit  Court, 
however,  has  halted  further  construction 
and  prohibited  operation  of  the  project 
until  the  issues  raised  have  been 
satisfied  consistent  with  the  Court's 
opinion.  The  P>Tamid  Creek  Project 
would  be  located  on  Pyramid  Creek  just 
upstream  of  the  Sayles  Flat  Project.  A 
site-specific  EA  for  the  Pyramid  Creek 
Project  was  issued  by  the  Commission 
on  Februan,'  19.  1988- 

Public  Meetings 

Interested  agencies,  officials,  and 
members  of  the  public  are  invited  to 
express  their  views^n  the  scope  of  the 
EA  at  two  public  meetings  to  be 
conducted  by  the  Commission  staff  The 
meetings  will  be  held  on  Wednesday. 
October  19,  1988.  at  the  Placenille  Inn. 
6H5U  Greenleaf  Drive.  Placerville. 
California,  The  first  meeting  will  be  held 
fiom  2:00  p.m.  to  5:00  p.m.  The  second 
meeting  will  be  held  for  7:00  p.m.  lo 
lO.W  p.m.  For  further  information. 
contact  Suzanne  Brown  at  202-376-6820. 

To  assist  the  attendees  in  preparing 
for  and  participating  in  the  public 
meetings,  the  staff  is  preparing  an 
outline  of  the  proposed  EA.  and  a 


document  entitled  "Scoping  Document 
I".  These  two  documents  will  be  sent  to 
all  recipients  of  this  notxe  pnor  lo  the 
public  meetings- 

At  Ihe  public  ntcetings.  persons  may 
give  their  statements  orally  or  in  writing. 
The  meetings  will  be  recorded  by  a 
stenographer,  and  all  E^tatemenls  {oral 
and  written)  will  become  part  of  Ihe 
public  meeting  record.  In  addition,  the 
pubbc  mce'.mg  record  will  remain  open 
until  November  21,  1988.  Anyone  may 
submit  written  comments  until  that  time. 
Comments  should  be  addressed  to  Lois 
D.  Cashell.  Secretary.  Federal  Energ>' 
Regulatory  Commission.  625  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  and  should  clearly  show  the 
project  names  and  numbers  on  the  first 
page, 

Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  8&-23317  Filed  10-7-88;  845  amj 
nUJNG  COOC  ff7ir-01-M 


I  Docket  Nob.  CP88-858-000,  et  al.  I 

Wttltams  Natural  Gas  Co.  et  al^  Natural 
Gas  Certtficate  Filings 

Oct-jberS,  19fl8. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Computy 

(Docket  No  CPB6-858-000J 

Take  notice  that  on  September  27, 
1966.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  328&  TuUa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP68-858-000  a  request  pursuant  to 
§  157.205  and  284.223  of  Ihe 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  (u 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
631-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  PSI.  Inc.  (PSI).  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  PSI,  on  an  interruptible 
basis,  pursuant  to  a  transportation 
agreement  dated  July  29,  1988.  Williams 
explains  that  service  commenced 
August  1. 1968.  under  S  284.223(a)  of  the 
Commissions  Regulations,  as  reported 
in  Docket  No.  ST68-5519.  Williams 
further  ej^plains  that  the  peak  day 
quantity  wouid  be  56.000  MMBtu.  the 
average  daily  quantity  would  be  56,000 
MMBtu,  and  that  the  annual  quantity 
would  be  20.440.000  MMBtu.  Williams 
explains  thai  it  would  receive  natural 
gas  for  PSl's  account  at  129  points 
located  in  Oklahoma.  Colorado.  Kansas. 
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Missouri.  Texas,  and  Wyoming  and 
would  redeliver  the  gas  for  PSI's 
account  at  23  points  in  Kansas, 
Missouri.  Texas,  and  Oklahoma. 

Comment  date:  November  21. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

(Docket  Nos.  CP88-64O-00O  '.  CP88-641-000. 
CP88-842-00a.  CF8S-84S-000.  CP88-844-0C». 
CP88-845-000.  CP88-846-«X).  and  CP88-e47- 
0001 

Take  notice  that  on  September  26. 
1988.  Northwest  Pipeline  Corporation 
(Northwest).  P.O.Box  8900,  Salt  Lake 
City,  Utah  84108-0900,  filed  in  the  above 
referenced  dockets,  requests  pursuant  to 


IS  157.205  and  264.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223]  for  authorization  to  provide 
interruptible  transportation  service  for 
various  shippers  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP86-578-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  indicates  that  it  would 
provide  the  service  for  each  shipper  as 
provided  by  an  executed  transportation 
agreement,  in  each  case  Northwest 
indicates  that  no  new  facilities  would  be 


required  to  implement  the  service.  In 
addition.  Northwest  states  that  in  each 
case  it  would  charge  rates  and  abide  by 
the  terms  and  conditions  provided  by  its 
Rate  Schedule  TI-1.  Northwest  has 
provided  other  information  applicable  to 
eah  transaction,  including  the  identity  of 
the  shipper,  the  proposed  term,  the  peak 
day.  average  day.  and  annual  volumes, 
and  the  respective  docket  numbers  and 
termination  dates  related  to  the  120-day 
transactions  initiated  under  I  264.223  of 
the  Commission's  Regulations,  which  is 
attached  as  an  appendix. 

Comment  date:  November  21, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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11-28-88 


3.  Tennessee  Gas  Pipeline  Company 

IDocket  No.  CP88-829-00O) 

Take  notice  that  on  September  23. 
1988.  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP86- 
829-000  a  request  pursuant  to  5  5  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  for  The  Polaris  Pipeline  Corporation 
(Polaris),  a  marketer,  under  its  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  up  to 
50.000  Dt  of  natural  gas  per  day  for 


Polaris  on  an  interruptible  basis 
pursuant  to  a  transportation  agreement 
dated  August  19. 1986  between 
Tennessee  and  Polaris.  Tennessee  states 
that  it  would  receive  the  gas  for  Polaris' 
account  at  various  specified  points  of 
receipt  and  that  it  would  deliver  the  gas 
for  the  account  of  Polaris  at  various 
specified  delivery  points. 

Tennessee  states  that  the  estimated 
average  daily  quantity  would  be  3.603  Dt 
and  that  the  annual  quantities  would  be 
1.315.095  Dt.  It  is  further  stated  that 
service  imder  §  284.223(a)  commenced 
as  reported  in  Docket  No.  ST86-5710. 
Tennessee  indicates  that  the  service 
would  have  a  term  of  two  years  and 
continue  on  a  monthly  basis  thereafter. 
Tennessee  proposes  to  charge  Polaris  a 
rate  pursuant  to  Tennessee's  currently 


effective  Rale  Schedule  IT.  No  new 
facilities  are  proposed  herein. 

Camment  dale:  November  21, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP88-837-000) 

Take  notice  that  on  September  26. 
1986.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP88- 
837-000.  a  request  pursuant  to 
§5  157.205  and  284.223  of  the 
Commission's  Regulations  of  the  Natural 
Gas  Act  (18  CFR  157.205  and  284.223)  for 
authority  to  provide  interruptible 
transportation  service  for  EnTrade 
Corporation.  (EnTrade).  a  marketer  of 
natural  gas.  under  United's  blanket 
transportation  certificate  issued  January 


*  Ttieee  epjiUcatioas  are  not  cotuoljdeted. 
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15. 1968.  in  Docket  No.  CP88-6-00a  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  proposes  to  transport  up  to 
51.000  MMBIu  of  gas  per  day  or 
approximately  18.797.500  MMBtu 
annually.  United  indicates  that 
transportation  9er\*ice  commenced, 
under  the  120-day  automatic 
authorization  of  Section  284.223(a)  of  the 
Commission's  Regulations  on  August  20. 
1986.  pursuant  to  a  transportation 
agreement  dated  August  9. 1988.  United 
indicates  that  it  notified  the  Cotnmission 
of  the  commencement  of  the 
transportation  service  in  Docket  No. 
ST68-5480  on  September  1. 1966. 

Comment  dote:Novembei  21. 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  CommissioD's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  C:a<lieU. 
Secrvlory. 

(FR  Doc.  88-23318  Filed  10-7-88;  8:45  am| 
aiuMO  cooc  siir-et-M 


[Docket  No.  RP8S-182-0O0I 
Gas  Research  Institute;  Filing 

Issued:  October  4. 1986. 

On  September  30. 1968.  the  National 
Research  Council  filed  with  the 
Commission  Phase  I  of  its  Report  styled 
"A  Review  of  the  Gas  Research 
Institute's  Research  and  Development 
Plan  and  Program."  Participants  wishing 
to  file  comments  on  Phase  1  of  the 
Report  must  do  so  not  later  than 
October  14. 1968.  Copies  of  the  Report 
are  available  from  the  Fhjblic  Reference 
Room.  Federal  Energy  Regulatory 
Commission.  Room  lOOa  825  North 


Capitol  Street.  NE.,  Washington.  DC 

20426. 

Loie  D.  (^aebell. 

Secretory. 

(FR  Doc.  88-23316  Filed  10-7-88;  8;45  am) 

eiUJNG  CODE  «717-01-« 

(DoeltM  No.  Tn»-i-7-ooa) 

Soutliem  Natural  Gas  Co-;  Proposed 
Ctianges  to  FERC  Gas  Tarttt 

Octolwr  5. 1988. 

Take  notice  that  on  September  27. 
1988,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No  1,  with 
a  proposed  effective  date  of  October  1. 
1988: 

Eighty-Second  Revised  Sheet  No.  4A 
Eleventh  Revised  Sheet  No.  4B 
Southern  states  that  the  proposed  tariff 
sheets  and  supporting  information  are 
being  filed  pursuant  to  the  Interim 
Adjustments  provision  of  the  Purchased 
Gas  Adjustment  clause  of  its  FERC  Gas 
Tariff. 

Southern  fiirther  states  that  the 
proposed  tariff  sheets  reflect  a  decrease 
in  Southern's  commodity  cost  of  gas  of 
22.768«  per  Mcf  from  the  levels  reflected 
in  its  regularly  scheduled  PGA  filing  in 
Docket  No.  TQ89-1-7-000.  Southern 
attributes  the  reduction  in  gas  costs  to 
the  fact  that  its  customers  have  entered 
into  a  best  efforts  purchase  commitment 
with  it  permitting  it  to  increase  its 
purchases  of  lower  cost  gas. 

Southern  also  requests  two  waivers. 
First.  Southern  has  requested  waiver  of 
S  154.304  of  the  Commission's 
regulations  to  allow  Southern  to  forego 
filing  its  quarterly  PGA  to  be  effective 
January  1. 1989.  Second.  Southern  has 
requested  waiver  of  Section  154.306  of 
the  Commission's  regulations  to  permit 
the  assessment  of  Southern's 
performance  in  achieving  the  cost  of  gas 
projected  based  on  the  entire  period 
from  October.  1988  to  March.  1989. 

Copies  of  Southern's  filing  were 
served  upon  all  of  Southern's 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedures  [Sections 
38.214.  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 19ea  ProtesU  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ate  available  for  public 
inspection. 
Lois  D.  CaeheD. 
Secretory. 

FR  Doc  B8-Z3320  Filed  10-7-88;  8:45  am| 
biujug  cooc  7seo-oi-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3460-CI 

Science  A<>vl*ory  Board,  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
notice  is  hereby  given  of  a  public 
meeting  of  the  Lead  Exposure 
Subcommittee  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  the 
Environmental  Protection  Agency's 
Science  Advisory  Board.  The  meeting 
will  be  held  from  9:30  am.  to  4:00  p.m. 
on  Tuesday.  October  25. 1988  in 
Conference  Room  3-North,  Waterside 
Mall  level.  U.S.  Environmental 
Protection  Agency  401  M  Street.  SW.. 
Washington,  DC  20460. 

Purpose:  The  purpose  of  the  meeting  is 
for  the  Subcommittee  to  review  the 
August  1986  draft  document  "Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Lead:  Exposure  Analysis 
Methodology  and  Vahdation".  prepared 
by  the  U.S.  EPA.  Office  of  Air  Quality 
Planning  and  Standards. 

SUPPLEMENTARY  INFORMATIOH:  The  draft 

document  was  made  available  to  the 
Subcommittee  in  August  1988  for  re\-iew 
and  written  comment.  Written 
comments  were  submitted  in  September 
1988  and  will  be  used  to  revise  the  draft 
document  as  appropriate.  Copies  of 
these  written  comments  are  available 
from  the  U.S.  EPA  CenU-al  Docket 
Section  (Clean  Air  Act).  (202)  382-7549. 
ask  for  Docket  Number  A-83-22.  Copies 
of  the  draft  report  may  be  obtained  from 
Mr.  |eff  Cohen.  Air  Quality  Management 
Division  (MD-12).  Office  of  Air  Quality 
Planning  and  Standards.  U.S.  EPA. 
Research  Triangle  Park.  NC  27711.  (919) 
541-5282.  Written  comments  will  be 
accepted  through  November  25. 1988 
and  should  be  sent  to  Mr.  Cohen  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Any  member  of  the  public  wishing 
further  information  concerning  the 
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meeting  should  contact  Mr.  Robert 
Flaak.  Executive  Secretary.  Clean  Air 
Scientific  Advisory  Committee.  Science 
Advisory  Board  (A-IOIF).  U.S.  EPA. 
Washington,  DC  20460,  (202)  382-2552. 
(FTS)  382-2552.  Persons  wishing  to  make 
a  brief  presentation  (8-10  minutes)  at 
the  meeting  must  contact  Mr.  Flaak  no 
later  than  Ocloer  19. 1988  lo  reserve 
space  on  the  agenda.  It  is  requested  that 
10  copies  of  a  written  statement  for  the 
record  be  submitted  lo  Mr.  Flaak  at  the 
lime  of  the  meeting  for  distribution  lo 
the  members  of  the  Subcommittee.  Oral 
presentations  should  supplement  and 
not  repeal  the  written  slalement. 

Da  led:  October  3. 1988. 
Donald  G.  Barnes, 
Director.  Science  Advisory  Board. 
[FR  Doc.  88-23372  Filed  10-7-88;  8:45  am) 
BILUNG  COOe  SStO-SO-M 

IFBL-3460-51 

Science  Advisory  Board,  Sediment 
Criteria  Subcommittee  of  the 
Environmental  Effects,  Transport  and 
Fate  Committee;  Meeting 

Under  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463.  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Sediment  Criteria  Subcommittee  of 
Ihe  Environmental  Effects,  Transport 
.md  Fate  Committee  of  the  Science 
Advisory  Board  (SAB)  will  be  held  on 
October  27  and  28, 1988.  The  meeting 
will  begin  at  9:00  a.m.  and  will  be  held 
in  the  Conference  Facilities  (Room  12A) 
of  the  Environmental  Protection  Agency. 
Region  10. 1200  Sixth  Avenue.  Seattle. 
Washington  96101.  The  meeting  will 
adjourn  no  later  than  5:00  p.m.  on 
Friday. 

The  Subcommittee  has  been  charged 
with  evaluating  the  scientific  and 
technical  foundations  of  methodologies 
available  to  the  Agency  for  estimating 
sediment  toxicity  and  the  biological 
impact  of  inplace  contaminated 
sediments.  In  addition,  the 
Subcommittee  has  agreed  to  comment 
on  the  feasibility  of  utilizing  each 
methodology  to  determine  the  extent  of 
contamination  and  risk  posed  to  tiie 
environment  and  human  health. 
Research  directions  will  also  be 
identified  for  strengthening  each 
methodology  reviewed. 

Specifically,  the  purpose  of  this 
meeting  is  to  review  the  Apparent 
F.ffects  Threshold  (AET)  Method.  This 
methodology  has  been  extensively 
applied  in  Region  10  and  may  be  used  as 
the  basis  for  establishing  sediment 
quality  criteria  by  the  State  of 
Washington.  The  AET  method  compares 
field  data  on  biological  effects  with 


sediment  concentrations  of  individual 
chemicals  deriving  a  value  above  which 
biological  effects  are  always  observed. 

Future  plans  for  Ihe  Subconmiittee  lo 
review  other  methods  for  establishing 
sediment  criteria  will  be  discussed, 
including  the  Equilibrium  Partitioning 
Method  in  January.  1989.  This  meeting 
will  be  open  to  the  public.  Any  member 
of  the  public  who  wishes  to  attend, 
present  information,  or  receive  further 
details  should  contact  Ms.  )anis  C. 
Kurtz.  Executive  Secretary  or  Mrs. 
Lutithia  Barbee.  Staff  Secretary  (A-101 
F)  Science  Advisory  Board.  U.S.  EPA. 
401  M  Street,  SW..  Washington.  DC 
Telephone  (202)  382-2552  or  FTS-8-382- 
2552.  Written  comments  will  be 
accepted  and  can  be  sent  to  Ms.  Kurtz  at 
the  address  above.  Persons  interested  in 
making  statements  before  the 
Subcommittee  must  contact  Ms.  Kurtz 
no  later  than  October  24. 1988.  to  be 
assured  of  space  on  the  agenda. 

Dated:  October  3.1988. 
Donald  G.  Banies, 
Director.  Science  Advisory  Board. 
(FR  Doc-  88-23371  Filed  10-7-88;  8:45  am) 
BSXHiacOOE  SS40-SIMI 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  Ihe  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-010288-016 

Title:  South  Europe/U.S.A.  Pool 
Agreement 

Parties: 

Compania  Trasatlantica  Espanola. 
SA. 

Costa  Line  (Costa  Container  Lines. 
S.P.A..  Genoa) 

Evergreen  Marine  Corporation 

Farrell  Lines.  Inc. 

Italia  di  Navigazione.  S.P.A. 

Jugoliniaia 


Lykes  Lines 

A.  P.  Moller-Maersk  Line 

Nedlloyd  Lines 

Sea-Land  Service.  Inc. 

Trans  Freight  Lines 

Zim  Israel  Navigation  Company,  Inc. 

Synopsis:  The  proposed  modification 
would  adjust  the  Maximum  Pool  Share 
of  Lykes  Lines. 

Agreement  No.:  212-010689-033 

TitJe:  Transpacific  Westbound  Rate 
Agreement 

Parties: 

American  Presidnet  Lines.  Ltd. 

Hanjin  Container  Lines,  Ltd. 

Hyundai  Merchant  Marine.  Co^  Ltd, 

Kawasaki  Kisen  Kaisha,  Ltd, 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Liner  System.  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  modification 
would  eliminate  language  which 
presumes  that  the  meetings  of  U.S.  port 
voting  groups  will  be  held  within  certain 
specified  geographic  locations. 

Agreement  No.:  203-01  lieo-tXM 

Title:  Agreement  No.  11180 

Parties: 

Atlantic  Container  Line  B.V. 

Compagnie  Generate  Maritime  (CCM) 

n.v.  CMB  s.a. 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Hapag  Lloyd  AG 

Johnson  Scanstar 

Gulf  Container  Line  (GCL).  B.V. 

Nedlloyd  Lijnen,  B.V. 

P.  »  O  Containers  (TFL)  Limited 

Polish  Ocean  Lines 

South  Atlantic  Cargo  Shipping.  N.V. 

Deppe  Linie  GmbH  &  Co. 

Sea-Land  Service,  Inc. 

Pacific  Europe  Express 

Synopsis:  The  proposed  modification 
would  add  Lykes  Bros.  Steamship  Co.. 
Inc..  as  a  party  lo  the  agreement. 

By  Order  of  Ihe  Federal  Maritime 
Commission. 

Dated:  October  5. 1968 
loaeph  C  PDlking. 
Secretory. 

(FR  Doc.  60-23308  Filed  10-7-68;  8:45  sm| 
BiujHO  cooc  sno-ot-ii 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  (or  Eariy 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
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Hart-Scoll-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  Ihe  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A{b)(2)  of  the  Act  permits  Ihe  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Atlomey 
General  for  the  Antitrust  Division  of  the 
Department  of  justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between:  091968  and  100388 


name  of  acqiving  pefson.  name  of  aoquirM  pafson.  name  of  acquirad  esSity 


Hahneoiann  Unlvarsrty.  United  Hosp«Iais.  trK.,  United  Hospitals  inc 

Mtchaai  Geoige  OeGroote.  BlodiDiistar  Entertammefit  Corporation.  BlocktMStar  Entertamtnenl  Coiporalion„. 

General  Eloctnc  Company.  Lesr  5«gler  Ho;din9s  Corporatian,  l^ear  Siegler  Saaling  CoiPh  ■!  ai 

Commeccial  Cradll  &oup.  Inc..  Pnmerica  Corporation,  Pni7>erK8  Corporation .„..„._..„___„_________ 

i  Electric  Company,  LSS  Holdfnas  Ccrp ,  LSS  Holdings  Corp  ., 


Blue  Stueld.  Plan  Investment  Fund.  Inc.,  Plan  Investment  FumJ.  fnc~. 


Kermelh  E  Behraig.  Professional  Football  Limiled  Partnership.  The  Seattle  Prufeaiiuiill  FoofMI  OA,. 

ICenneS>  £  Befwtng.  Seattle  Seahawks.  Inc..  Seattle  Seahawks.  Inc _ 

Robert  A.  Kattwiy.  USX  Corporation,  Maramon  Properties,  inc .. 


Ttw  Naanan-Marcus  Group,  inc.,  Mr.  S.  Roger  Horchow,  Hofchow  Mail  Order,  Inc .. 

Siemens  AG.  AHed-Signal.  Inc.,  Bendix  Eleclronics  Division  ol  AHied-Signal.  Inc 

Oelricfl  M,  Graes,  Wtnlon  M  Blount.  Kramo  Gcrp  &  Washlngti>n  Steel  t^orp... 


Norweat  Corporabon.  General  Electric  Company.  Gelco  Corporalion/Gelco  Paymenl  Systems  DiviMjn^ 

Altieilr^Culver  Company.  Windmere  Corporatton.  Windmere  Corporation „ 

Fudi»t«*er»,  Int.  Daka.  fnc .  Oaka.  inc  

The  Ftricrum  III  Urmted  Partnership.  FDOdmaker,  Inc..  Foodmaliflr.  Inc „ ___„___„ 

The  Fulcrum  III  tjmrted  Partnership,  Foodmaker.  Inc..  Foodmaker,  Inc _™_._ 

Daka.  Inc..  Fuddruckers.  Inc .  Fuddruckers.  Inc.,, 


Brunavnck  Corporatkm.  Starcraft  Corporabon,  Slarcraft  Power  Boat  Corporation ... 

Wingite  Psruiers,  LP..  Redman  Induseies.  inc..  Redman  Industries.  Inc 

fmatMl  Corpcxalkm.  Newmont  VHrmg  Corporation,  Newmcnt  Oil  Convany 

Cdoeial  Commercial  Corp..  Ronald  O.  Perekiien.  Devon  CaiHIal  Corp 

Texas  Esetem  CorporaSon,  Anhw  M.  Goldberg,  TPG.  inc  . 


Leucadia  Nationai  Corporation,  Seven  Oaks  Mamalional.  inc.  Seven  Oaks  Intemalional.  Inc.- 
Tlw  Dow  Chenacal  Company,  Eaaei  Cbemicaf  Corporatlan,  Essex  Chemcat  Corpcrakon  . 


S8-250S 
SS-2533 
BB-3S4I 
88-2548 
S8-25J6 

ss-2Sro 

88-2602  I 
88-2603 
88-2390  I 
SS-24S7  i 
88-2468  , 
88-2479  I 
eS-2S2S  1 
aS-2S38  I 
a8-?SS7  i 
88-2Sei 
88-2SS2  I 

8a-2«e3  ' 

88-2S«7  I 

aa-2S87 

88-2603 
8S-2G05  ' 

aa-2<80 

88-2S45 


H,  Wayne  Huzenga.  Bkxkbuster  Enteilainmem  Corpora«on.  Bkxkbualar  Emertamment  Oxporation .. 

BankAmertca  Corporation,  Mobfl  Corporation,  Ctaylon  Bank  and  Tnjsl  Company ^ 

Eoon  Corporation.  Mese  LinMed  Paimennp  a  Mesa  Operating  Lid  Pmrstap,  Maaa  Umnetf  ParWerstap  t  Mesa  Oparaling  Lid.  Pmrii^- 
Uniied  Cat^  Televiskxi  Corporation,  Bkxkbusler  Entedainmeni  Corporation,  BkKkbuslar  Dseitainiiienl  Coiporalion 

Integrated  Resources.  Inc..  Pti*ps  N,v ,  Ttw  Sekner  Company 

Pearson  pk:.  TRW  Inc.  Rede  Pump  Dwiskyi  and  the  Oilwell  Cable  Diws^xi ^. 

The  Statesman  Group.  Inc..  CasOe  A  Cooke.  Inc..  CAC-Kohata ,, 


Padfc  Telesis  Group.  ABI  Americen  Businessphones.  Inc.  ABI  Amencan  Businessphones,  Inc... 
Jeffrey  H.  Smiiyen.  Milton  Maftz.  Makite  Com,iiunications  Group.  Inc  . 


I  SA.,  The  Pnidemial  Inaurence  Company  of  Amenca.  The  Pnjdenbel  Inaurance  Company  of  America.- 
Ttie  Quaker  Oals  Company.  Sysco  CorporMoa  Continental  Coffee  Company  a)  Houston 


Ptaaidn  Oi  Company.  TXa  BrMah  Penleum  Company  pic.  Sotko  Pebdeum  Ccmpeny.  d/b/a  Standard  OS  Prod.  Comp- 

IFINT  S.A.  Fnman's  Fund  Corporelton,  Faeman's  Fund  CorporaSon ,,.. „ 

Lomas  &  Neftleton  Fmancial  Corporathm.  BrlgfH  Banc  Savings  Asaoctatnn.  Bnght  Banc  Savings  Association 


Teie-Communicalione,  kic,  Bfockbuelar  CfHartainmem  t^irporaoon.  Blockbusler  Entertamment  Corporation-. 
Dowty  Group  PIC,  CASE  Group  pic  CASE  Group  pk; 


The  Penn  ConAal  Corporstkin,  Tyco  t,abaratones.  Inc.,  Allied  Tube  A  Condurt  Corporation 

W-R  Grace  A  Ca,  Canonle  Envtronmantal  Servicee  Corp,.  Canonie  Environmental  Services  Cop-. 

AMAX  Inc.,  Quantum  Chemical  CorporaUon,  SPG  Ekpkvalion  Corp 

GoluiTibia  Ptebne  Enlenainnienc  Inc..  J.F.  Theatres,  Inc..  JF,  Theatres,  inc „ 


Damaon  Income  Energy  Umaad  Partneishlp.  Creeoant  Master  Limiled  Pannership.  Crescent  Master  Limited  Pannerabip- 

Dameon  Energy  Compeny.  LP .  Oeaoeni  Meslar  UmKed  Partnersno  Crescent  Master  LaiMed  PartnatahIp 

IFINT  SA,  General  Eledric  Con^ieny.  LSS  Holdngs  Corporation 

Healthcare  Sennoes  Group,  inc..  Soultimark  Corporation,  Amencan  Services  Compeny 

Vincem  J,  Ryaa  Bell  A  Howell  Company,  Sell  A  Howell  Records  Management  Inc 

Kohler  Co,,  USG  Corporation,  USG  Industnes,  inc  -. 


8S-2600 
8»-2299 
88-240 

88-2497 
S8-2S1S 
SS-2S26 
B8-2S37 
88-26t2 
S8-2S2I 
BS-2823 
88-2627 
B8-2S30 
aS-264D 
88-2658 
BS-2448 
88-2498 
S8-2S59 
88-2589 
88-2579 
8»-2S87 
88-2588 
88-283t 
88-2835 
88-2642 


Johnson  Conlrolt,  Inc.  fielaon  Pelt7  Amencan  Nationai  Can  Company 

Johnson  Controls.  Inc.  Peter  W  May,  Amencan  Nationel  Can  Compeny... 

PepsiCo.  Inc.,  UnlBev  tnc.  UmBev  kic „ 

PepsiCo..  Inc.  John  A  Robenshaw,  Jr .  Laurel  Group  Lknlted 

PepsiCo.  Inc.  John  E  Bntton.  Ene  Botling  Corporatkm 

PepslCa..  kic.  WUchart.  Ltd..  Wlchwt.  Ltd.., 


PepeiCo.,  kic.  Ricnerd  H.  Conlak.  Confa*  Botflnig  Co..  Inc ~ 

James  M.  GoUsrmm.  c/o  General  Onenlel  Investment  Ltrl.  James  M.  tSoldsmlth,  c/o  General  Olental  tnMStment  Lld„  GU  AccSMAkin 

Corporation 
Amehcen  Conlkiental  CorporBbon.  James  M  Gokfsmith.  General  Oriental  Investmenls  Umflad 

The  Laed  Group  Pubfcc  Limited  (^c^npany.  Panel  Pnnts.  Inc.  Panel  nints.  Inc 

Steven  M.  Rales,  GenCorp.  Inc..  GRADH-104  Inc.- - 

Mitchell  P,  Relee.  GenCorp,  Inc..  (aRA0H-ia4.  Inc 


MerrW  Lynch  A  C^,.  Inc.  Bain  Capital  Fund  Limited  Partnership.  Cakimel  AcquisHkm  Corp .. 

Gerakf  Tsal.  Jr..  Commercial  Credrt  Grcxip.  Inc,  Commerciel  CrerSt  Group,  bic 

Holmes  PiiHecSun  (3roup.  kic.  Sovereign  Group.  Inc.  Guardian  kidustnaa.  Inc 


88-2543 
88-2544 
88-2549  I 

88-2550  , 
88-2551 
es-2SS2  I 
88-2553  j 

88-2580  , 
88-2561  < 
88-2582  I 
88-2613  I 
88-2814 
88-2632  ' 
88-2644 
88-2511  I 


09'19'B8 
08/19/68 
09/19/88 
09/19/BS 
09/19/ee 
09/19/8a 
09/19/86 
09/19/86 
09/21/98 
09/21 /S6 
09/21/88 
09/21/86 
09/21/66 
09/21/66 
09/21/88 
66/21/86 
09/21/68 
09/21  '86 
09'21'86 
06/21/68 
09/21/86 
09/12/66 
09/22/66 
09/22/66 
09/22/66 
0S/22(SS 
09/22/66 
09/23/66 
09/23/68 
09/23/66 
09/23/68 
09/23/66 
09/23'68 
09/23/68 
09/23/68 
09/23/68 
09/23/68 
09/23/66 
09/23/86 
09/23/88 
09/25/86 
09/26/66 
09/26 '86 
09/26/66 
09/26/66 
09/26/68 
09/26/68 
09/26/68 
09/26'6e 
09'26'8e 
09/27/66 
09/27/86 
09/27/86 
09/27/68 
06/27/66 
09/27/66 
09/27/88 
09/27/86 

09/27/86 
09/27/68 
09/27/98 
09/27/88 
09/27/68 
09/27/68 
09/27/68 
09/28/88 
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Transactions  Granted  Early  Termination  Between:  091988  and  100388— Continued 


Name  of  acqufing  pflnon.  name  of  acquired  panon.  name  ol  ac^jftd  anoty 


Ladbioke  Gfoop  PLC.  Pacific  Racing  AsaodaBon.  Pacific  Racing  Aaaooadon - 

WoBs,  Peck  Grew  Corporate  Oevelopnienl  Assoc,,  LP,  Bekar  inOusmes  Corp,.  Baker  lt«kaMaa  Ooip 

Arthur  Goidberg.  Ttmpte  IndiiSlries.  Inc.,  Twnpte  Industries,  Inc 

McOonnea  Douglas  Corporanon.  Franli  Giordano.  Emerakl  InOusmal  Laasmg  Corp  — __ __ 

tulcOonnal  Douglas  Corporation.  Harold  Neiman,  Emerald  Induainal  Leasing  Corp — 

Houskm  mdualitas.  incorporsTod,  EdMid  S.  Rogers.  RCA  CaUasystems  HoWnga  Co 

Sunirldga  Reaourcss,  inc  ,  Stonandga  naaojcaa.  Inc..  Orang»«o.  mc 

Sophua  Sarandsen  A/S,  Gerard  F.  Laidar.  The  Laider  Companies,  Inc ..._ 

Sopnus  Barandsen  A/S,  M.  James  \.aiM.  Ttie  Laider  Companias,  Inc 

KKR  Assooales.  c/o  KoMbarg  K/avis  Roberts  &  Co,.  MacmiHan.  Inc..  Macmllin,  Inc 

UnK.  Inc..  Manm  N.  Rosen.  Limed  Yam  Products  Co .  Inc 

Lucas  induslnas  pic.  Aliad^Signal  mc,  UUca  Powar  Syalama.  He 

TPl  Enurpnaaa.  Inc..  Stanlay  K  Duraood.  Amariean  MUftClnema.  Inc 

RT2  Corponlion  PLC.  KarT4ilcQea  Corporation.  Quivira  Mning  Company -— -— ■■' "^_--- 

New  England  Mutual  Life  insi«rce  Company,  Sanu  Fa  Souttiam  Pecific  CorporaBon.  Snrfhem  Pac*c  Tianapuilaten  Coniparqr._ 

Pres«»o  Oil  Conpany.  Ttie  AHanec  Foundation.  General  Atlaniic  Energy  Coiporalion — — 

Aoki  Corporation.  R-H  Hilton  Head.  Ltd.,  H-H  H«on  Head.  Ltd ____ 

Polly  Peck  International  PLC.  Corporate  Data  Sdancae,  Inc..  Corporals  Data  Sdencea.  kic _ 

Damel  C  Lee,  Souttittiarli  Corporation.  SoulMliarli  Vancower  Corp .  A,E  B  HotdHga  LM _________ 

Ted  Anson,  c/o  CamivBl  Cnjaa  Lines.  Inc.  Royal  Admmi  Cruises  Ltd ,  Royal  Admiral  Cnaaaa  LU 

Clyde  Petroleom  pic,  Newmoni  Mmmg  Corporation.  Heiinonl  OH  Intamalional.  Nemmool  Hotond.  Inc 

National  Education  Cortwration.  Spectnim  htlaractiva  Incorporated.  SpectnNti  Interactive  Iricorporaled 

Sando!  Ltd-,  McLaren  Envitonmental  EnglnaaiIng  Hoking  Corp.,  McLaren  Environmental  Enjnoenng  Hokfng  Coip 

z-vtn  iniwnaDonal  Corporation  S.A,  MiitaHl  IndusSiaa,  Inc.  MadaM*  Trading  Co..  Inc - — 

t  i  auPoqt  de  NemOi»a  &  Co,  MoM  Corpcnion.  Moba  Eiploratlon  &  Producing  North  Amadca  Inc 

f  orrr^jsa  PiastKs  Corporation,  USA.  AJuirtnum  Company  ol  Amailca.  NeuiHn  Production  Company  and  Laiac*  Plp«  lila  Cofiipali»- 

vcioi  K  Kiam  II.  Wilkam  K  Suliivan.  Jr,,  New  England  PatrtoB  FooltMl  Club.  We 

ITEL  Corporation,  George  M,  Ackar,  Cable  TV  Industries __™ _ ' — 


68-2622 
86-2654 
88-2433 

aa-2S3s 
aa-2536 

8S-2SS4 

88-2577 
88-2610 
88-2611 
88-2652 
88-2574 
eS-2575 
88-2645 
88-2649 
88-2651 
88-2657 
88-2662 
88-2664 
88-2667 
88-2871 
88-2672 
88-2676 
88-2678 
88-2679 


88-2697 
88-2711 
e«-2SB2 


09/26/88 
09/28/88 
09/29/88 
09/29/88 
09/29/88 
09/29/88 
08/29/88 
09/29/88 
09/29/88 
09/26/88 
09'W/e8 
09/30/88 
09/30/88 
09/30/88 
09/30/88 
09/30/88 
09/30/88 
09/30/88 
09/30/88 
09/30/88 
09/30/68 
09/30/88 
09/30/88 
09/30/88 
09/30/88 
09/M/88 
09/30/88 
10/03/88 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay.  Contact 
Representative.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
303.  Federal  Trade  Commission, 
Washington.  DC  20SBO.  (202)  326-3100. 

By  direction  of  the  Commission. 
DoiuU  S.  Clari', 
Secretary. 

[n<  Doc  88-23370  Fileij  10-7-88:  8:45  am) 
BILLMQ  CODC  STSO-Ot-H 


GENERAL  SERVICES 
ADMINISTRATION 

Consortium  ol  Federal,  Academic,  and 
Industry  Logistic  Experts 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  titrith 
the  provisions  of  section  14(b)(1)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  and  advises  of  the  renewal  of 
ihc  Consortium  of  Federal.  Academic, 
and  Industry  Logistics  Experts.  The 
Administrator  of  General  Services  has 
determined  that  renewal  of  the 
Committee  is  in  the  public  interest. 

The  fundamental  purpose  of  the 
Committee  is  to;  (1)  Reiiuce  costs.  (2) 
improve  efficiency  and  effectiveness, 
and  (3)  increase  productivity  in  Federal 
logistics  operations.  It  seeks 
opportunities  for  savings  through 
warehouse  consolidation  and  cross- 
servicing,  increased  automation,  system 
and  process  improvements,  and 


enhanced  professional  standards  and 
training  in  the  field  of  logistics  science. 

The  Federal  Supply  Service  (FSS)  is 
the  organization  within  the  General 
Services  Administration  (GSA)  which  is 
sponsoring  this  Committee.  For 
additional  information,  contact  William 
B,  Foote,  Assistant  Conunissioner  for 
Customer  Service  and  Marketing,  FSS, 
GSA.  Washington,  DC  20406,  telephone 
(703)  557-7970. 

Dated:  September  30. 1988 
Richaid  G.  Auatlii. 

Acting  Administrator  of  General  Services. 
|FR  Doc.  88-23267  Filed  10-7-88:  8:45  am) 
BtUJNQ  COOC  •a2l>-24-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

IBERC-497-N1 

Medicare  Program;  Request  for 
Comments  on  Payment  lor 
Chemotherapy  In  Physicians'  Offices 

AGENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  Section  4056(d)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  requires  the  Secretary  to  stiuiy  and 
report  to  Congress  by  April  1. 1989  on 
possible  modifications  to  the  Medicare 
Part  8  payment  policy  to  more 


appropriately  reflect  the  costs 
associated  with  providing  chemotherapy 
to  patients  in  physicians'  offices.  The 
ptupose  of  this  notice  is  to  solicit 
comments  from  the  public  that  would 
aid  us  in  completing  the  study. 
DATE:  We  are  requesting  that  comments 
be  forwarded  to  the  address  below  by 
November  25. 1988. 
AOIMWSS:  Mail  comments  to  the 
following  address:  Health  Caie 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BERC-497-N.  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

rOK  FURTHER  IHFORMATJOH  CONTACT: 

Helaine  Jeffers,  (301)  966-4652. 
SUPPUMEMTARY  INFORMATION:  Changes 
in  treatment  methods  and  advances  in 
technology  now  allow  chemotherapy  to 
be  furnished  to  many  patients  in  the 
physician's  office,  thus  reducing  the 
need  for  hospitalization  to  administer 
chemotherapy.  Furnishing  these  services 
in  the  physician's  office  is  more 
convenient  for  some  patients  and  may 
provide  other  benefits  as  well. 

Current  Medicare  Part  B  payment 
rules  for  physicians'  services,  however, 
may  fail  to  compensate  adequately  for 
these  services  because  the  usual 
reasonable  charge  payment 
methixlology  may  not  fully  recognize  the 
overhead  costs  involved  in  these 
procedures.  Some  sources  of  additional 
costs  include  employment  of  nurse 
oncologists,  speinal  patient  rooms,  and 
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safety  equipment  required  because  of 
the  toxicity  of  the  chemolherapeutic 
agents  and  safety  procedures  issued  by 
the  Occupational  Safety  and  Health 
Administration. 

Because  Congress  believes  that 
inadequate  Medicare  payments  for 
chemotherapy  furnished  in  physicians' 
offices  may  preclude  the  most 
advantageous  use  of  this  service. 
Congress  enacted  section  40SS(d)  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1987  (f^b.  L.  100-203).  This  section  was 
subsequently  redesignated  as  section 
4056(d)  by  section  411|r)(14)  of  the 
Medicare  Catastrophic  Coverage  Act  of 

1988  (Pub.  L  100-360),  enacted  on  July  1, 
1988,  Section  40S6(d)  of  Pub.  L.  10-203 
requires  the  Secretary  to  conduct  a 
study  of  ways  of  modifying  Medicare 
Part  B  payment  policy  to  result  in  more 
appropriate  payments  for  chemotherapy 
furnished  in  physicians'  offices.  A  report 
on  the  study  is  due  to  Congress  by  April 
1, 1989. 

Because  of  the  lack  of  data  and  other 
information  concerning  this  issue,  we 
are  soliciting  comments  from  the  public 
to  help  us  in  completing  this  study.  We 
are  requesting  written  suggestions. 
comments,  or  any  relevant  information 
regarding  the  following  issues: 

•  Any  outcome-based  results  of 
studies  demonstrafing  benefits  or 
effectiveness  of  treatment  for  patients 
receiving  chemotherapy  in  physicians' 
offices,  rather  than  on  an  inpatient  or 
outpatient  bases  in  hospitals. 

•  Any  existing  comparative  data 
regarding  the  outcomes  of  office-based 
and  hospital-based  chemotherapy 
treatment 

•  Resources  such  as  specialized 
personnel,  equipment,  supplies,  and 
disposal  facilities  required  to  administer 
chemotherapy  in  physicians'  offices. 

•  The  costs  associated  with  these  and 
other  resources  required  to  atiminister 
chemotherapy  in  physicians'  o^ces. 

•  Information  on  whether  specialized 
personnel,  equipment,  and  other 
facilities  will  be  effectively  used  in  the 
physicians'  offices. 

•  Unpublished  reports  or  studies  on 
alternative  methods  of  determiiung 
physicians'  payments  for  chemotherapy 
services  or  administering  chemotherapy 
in  the  office  setting. 

We  are  particularly  interested  in 
receiving  comments  from  oncologists, 
other  medical  experts,  providers,  and 
health  insurers  with  experience  in  such 
issues.  Those  who  submit  coitmients  are 
requested  to  provide  the  name  of  a 
contact  person,  with  address  and  phone 
number,  who  can  provide  additional 
information  as  necessary. 


(Section  40S8(d)  of  Pub.  L.  100-203.  as 
emended  (42  U.S.C.  13951  (note)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.774,  Medicare — 
Supplementary  Medical  insurance) 

Deled:  August  3, 1988. 
WUIiani  L  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Apprtsved:  September  14, 1988. 
Otis  R.  Bowen, 
Secmtory. 

(FR  Doc.  88-23309  Filed  10-7-88. 8:45  am] 
■tLum  cooe  4i>kii-« 


IBPO-077-NI 

Medicare  Program,  Carrier  Bonuses 
for  Increasing  Physicians' 
Participation  or  Payments 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  describes  the 
methodology  we  will  use  to  award  fiscal 
year  1988  incentive  payments  to  carriers 
that  successfully  increase  the  number  of 
participating  physicians,  i.e.,  physicians 
who  agree  to  accept  Medicare's 
reasonable  charge  for  all  Part  B  services 
that  they  provide  to  Medicare 
beneficiaries.  It  implements  provision  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  and  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  which  require  us  to  publish  a  notice 
in  the  Federal  Register  describing  our 
system  for  providing  payment  of  a 
bonus  to  carriers  based  on  their 
perfomance  in  increasing  the  number  of 
participating  physicians  or  the 
proportion  of  payment  for  participating 
physicians'  services  in  their  service 
areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Palmieri.  Jr..  (301)  966-7542. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Contracts  with  Carriers 

Under  section  1842  of  the  Social 
Security  Act  (the  Act),  we  enter  into 
contracts  with  carriers  to  fulfill  various 
fimctions  in  the  administration  of  Part  B 
of  the  Medicare  program 
(Supplementary  Medical  Insurance). 
Beneficiaries,  physicians  and  suppliers 
of  services  submit  claims  to  these 
carriers.  The  carriers  determine  whether 
the  services  are  covered  under  Medicare 
and  the  reimbursable  amount  [usually 
on  the  basis  of  reasonable  charges)  for 
the  services  or  supplies,  and  then  make 
payment  to  the  appropriate  party.  Under 
section  1642(c)(1)  of  the  Act  we  provide 


advances  of  funds  to  the  carrier  for 
making  payments,  and  pay  the 
administrative  costs  of  the  carriers  for 
carrying  out  the  necessary  and  proper 
functions  covered  by  the  contract. 

B.  Participating  Physicians'  Program 

Section  2306  of  Pub.  L.  98-369,  the 
Deficit  Reduction  Act  of  1984  (DRA) 
established  the  Medicare  participating 
physician  program.  Participating  means 
accepting  assignment  on  all  Medicare 
claims.  Accepting  assignment  means 
physicians  accept  Medicare's  approved 
charge  as  full  payment.  The  mam  goal  of 
the  program  is  to  reduce  the  impact  of 
medical  costs  upon  beneficiaries  by 
establishing  incentives  for  physicians  to 
accept  assignment  on  all  Medicare 
claims.  The  provisions  give  all 
physicians  an  annual  opportunity  to 
enroll  or  disenroll  as  a  Medicare 
participating  physician.  A  participating 
physician  is  one  who  voluntarily  enters 
into  an  agreement  to  accept  assignment 
annually  for  all  services  provided  to 
Medicare  patients  for  the  12-month 
period  beginning  January  1.  of  a 
particular  year.  However,  section  4041 
of  Pub.  L  100-203.  the  Omnibus  Budget 
Reconciliation  Act  of  198;  (OBRA  87) 
amended  section  2306  of  DRA  and 
provides  that,  for  1988.  the  participation 
period  is  for  the  9  months  from  April 
1988  to  December  1988.  The  physicians' 
prior  agreements  were  extended  through 
March  31. 1988. 

C.  Recent  Legislation 

Section  9332(a)  of  Pub.  L.  99-509,  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  (OBRA  86),  and  section 
4085(i)(21)(B)  of  OBRA  87.  require 
Medicare  carriers  to  implement 
programs  to  recruit  and  retain 
physicians  as  participating  physicians. 
These  programs  include  educational  and 
outreach  activities  and  the  use  of 
professional  relations  personnel  to 
handle  billing  and  other  problems 
relating  to  payment  of  claims  of 
participating  physicians:  and  programs 
to  familiarize  beneficiaries  with  the 
participating  physician  program  and  to 
assist  the  beneficiaries  in  locating 
participating  physicians.  Section  9332(al 
also  requires  the  Secretary  to  establish 
an  incentive  payment  pool  equal  to  one 
percent  of  the  total  payments  to  carriers 
for  claims  processing  in  any  fiscal  year, 
to  be  paid  to  those  carriers  that  had 
success  in  increasing  the  proportion  of 
participating  physicians  or  increasing 
the  proportion  of  total  payments  for 
participating  physicians'  services  in 
their  service  areas.  Section  9332(a)|4l(B] 
requires  the  Secretary  to  establish  a 
system  for  evaluating  the  carrier's 
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performance  in  fulfilling  theae 
respunsibilities. 

Section  9332fa)t4lCC]  originally 
requiird  carrier  bonus  payments  to  be 
paid  no  later  than  April  1. 198B  to  reflect 
performance  of  carriers  during  the 
enrollment  period  at  the  end  Oi  1987.  Am 
noted  earlier,  section  4041  of  OBRA  87 
delayed  the  effective  date  of  1988 
participating  physician  agreements  until 
April,  to  coincide  with  the  updating  of 
fee  screens  [the  amounts  of  approved 
payments).  The  date  for  making  bonus 
payments  to  carriers  was  further  revised 
twice.  Section  4«t(a)(3)(B)  of  OBRA  87 
amended  section  9332(a)(4)(C)  to  delay 
the  date  from  April  T  to  not  later  than 
|uly  1. 1968.  Section  4n(f)(l  )(C)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  Pub.  L.  100-360,  amended  section 
4041(a)(3)(B)  of  OBRA  87  to  revise  the 
effective  date  for  issuing  carrier  bonus 
payments  from  |uly  1. 1988  to  not  later 
than  September  30. 1988.  The  payment  is 
to  reflect  performance  of  carriers  during 
the  enrollment  period  ending  before 
April  1.  1968. 

n.  Methodology  for  Awarding  PaymenU 
to  Medicare  Carriers 

We  intend  to  pay  incentive  bonuses 
for  ^cal  year  1988  to  any  carrier  that 
achieved  an  increase  of  at  least  one 
tenth  of  one  percent  in  the  number  of 
participating  physicians  or  proportion  of 
total  payments  for  participating 
physicians'  services  in  the  carrier's  total 
service  area. 

Data  used  to  measure  changes  in 
those  payments  for  physicians'  services, 
which  are  payments  for  services 
provided  by  participating  physicians, 
are  reported  to  HCFA  by  carriers  on 
Form  MCF.'V-lSftSC  Qnarierly 
S-jpplRmeni  to  the  Carrier  Performance 
Workload  Report.  Table  6,  titled 
"Participation  Rate  Based  on  Covered 
Charges".  For  purposes  of  this  report 
covered  charges  means  that  portion  of 
participating  physician  submitted 
charges  dutermined  to  be  covered  under 
Medicare. 

Data  <i8ed  to  measure  increases  in 
percent  of  physicians  signing 
participalinn  agreements  is  based  on 
participation  count  data  submitted  by 
the  carriers. 

A.  Establishmeni  of  incentive  Payment 
Pool 

As  required  by  section  9332ta)  of 
OBRA  86  and  section  4085  of  OBRA  87 
the  amount  of  the  total  incentive 
payment  payable  to  carriers  is  one 
percent  of  their  total  claims  processing 
costs.  Claims  processing  costs  are 
reported  by  the  carriers  on  line  1  of  their 
Pinal  Administrative  Cost  Proposal. 
Form  HCFA-1524,  for  each  fiscal  year 


(FY).  For  1967.  the  incentive  pool 
amount  is  S4.1  million  and  was 
calculated  by  summing  the  amounts 
reporied  by  each  carrier  and  mulUplying 
the  total  by  one  percent. 

Since  funds  are  taken  from  all  carriers 
to  form  the  incentive  payment  pooL 
carriers  in  States  which  mandate  that 
physicians  will  participate  are  entitled 
to  share  In  the  pool  in  the  first  year  and 
all  subsequent  years.  They  are  entitled 
to  the  incentive  payment  plus  any  bonus 
payments  they  earn. 

B.  Evaluation  of  Carrier  Performance 

For  the  purpose  of  determining  each 
carrier's  eligibility  for  an  incentive 
payment,  we  make  two  comparisons. 
We  compare  the  carrier's  physician 
participation  rate  after  the  latest 
enrollment  period  (e.g..  as  of  April  1988) 
with  its  physician  participation  rate 
after  the  prior  enroHment  date  (e.g.,  as 
of  January  1987]  and  we  make  a  similar 
comparison  of  the  proportion  of  covered 
charges  for  services  by  participating 
physicians  during  the  quarter  following 
the  enrollment  period  (e.g..  the  quarter 
ending  June  30. 1988)  with  those  of  the 
quarter  following  the  prior  enrollment 
period  (e.g..  the  quarter  ending  March 
31. 1987).  We  intend  to  use  whichever 
difference  yields  the  higher  percentage 
increase  for  the  purpose  of  determining 
eligibility  for  award  of  the  incentive 
payment.  We  believe  these  comparisons 
reveal  the  carrier's  success  in  increasing 
the  proportion  of  total  payments  for 
physician  services  which  are  payments 
for  such  services  furnished  by 
participating  physicians  in  its  service 
area.  These  are  the  criteria  established 
by  section  9332(a)  ofOBRA  66  and 
section  4085(i)(21 1(B)  of  OBRA  87  for 
awarding  incentive  payments. 

As  a  means  of  recognizing  variations 
in  the  level  of  success  among  carriers. 
we  will  compare  each  carrier's  increase 
with  B  standardized  goal.  We  have 
established  a  5  percentage  point 
increase  in  participation  as  an 
attainable  goal  for  this  year  which  all 
carriers  should  strive  to  exceed.  We 
believe  it  was  rtie  intent  of  Congress  not 
only  to  axpand  the  number  of 
participating  physicianst  but  to  give 
every  carrier  a  reasonable  chance  of 
earning  a  bonus.  Bas«d  on  historical 
performance  from  increasing 
enrollments,  a  5  percentage  point 
increase  was  determined  to  be  a 
reasonable  goal.  Consequently,  we  will 
compare  all  carrier  increases  with  the  5 
percentage  point  goal  in  determining  the 
amount  of  each  carrier's  incentive 
bonus,  as  discussed  in  section  III,  below. 
Those  who  attain  exactly  a  5  percentage 
point  increase  will  receive  a  hill 
incentive  payment,  as  described  below. 


In  order  to  reward  the  success  of 
those  earners  who  increase  the 
participation  rate  by  less  than  5 
percentage  points,  we  will  award  partial 
incentive  payments  to  any  carrier  that 
achieves  at  least  a  one-tenth  of  one 
percent  increase.  Carriers  that  increase 
provider  participation  by  more  than  S 
percentage  points  will  receive  the  full 
incentive  payment  and  be  eligible  for 
bonus  incentive  payments.  All 
calculations  involving  the  participation 
rate  will  be  made  to  the  nearest  one- 
tenth  of  a  percent  (If  the  incentive 
payments  plus  the  bonus  incentive 
payments  calculated  under  this 
approach  exceed  the  incentive  pool  we 
will  proportionately  adiust  the  incentive 
bonus  payments  to  bring  the  total  in  line 
with  the  available  incentive  payment 
pool.  For  example,  if  the  total  bonus 
incentive  payments  exceed  the  available 
pool  for  bonus  incentives  by  10  percent, 
then  each  carrier  that  earned  a  banus 
payment  will  have  that  payment 
reduced  by  10  percent.) 

III.  Calculation  of  Incentive  Payments 

We  separate  carrier  performance  as 
measured  during  the  most  recent 
enrollment  period  or  payment  period,  as 
described  above  (e.g.,  April  1968  or 
April-June  1988.  respectively)  into  four 
categories  for  purposes  of  calculating 
incentive  payments. 

•  Category  I — Carriers  that  increase 
their  participation  rate  between  O.l  and 
5  percentage  points  or  increase  the 
covered  charges  of  participating 
physicians  between  0.1  and  5  percentage 
points. 

For  each  full  one-tenth  of  a  percentage 
point  increase  in  the  participation  rale, 
we  will  pay  one-fifth  of  earJi  tenth  of  a 
percentage  point  increase  times  the  full 
incentive  payment.  For  example,  if  a 
carrier  increased  its  participation  rate 
by  three-tenths  of  1  percent,  the  formula 
used  to  calculate  its  incentive  payment 
will  be  three-tenths  times  one-fifth  the 
full  incentive  payment  which  is  1 
percent  times  line  1  cost. 

Example: 

—January  1987  participation  rate  30 
percent. 

— April  1988  participation  rale  33.4 
percent. 

— Increase  in  participation  rate  is  3.4 
percentage  points,  which  is  greater 
than  the  percentage  increase  in 
covered  charges. 

— Carrier  entitled  to  receive  68  percent 
of  full  incentive  payment.  If.  for 
example,  the  carrier  had  a  $10 
million  line  1  cost,  it  would  receive 
a  368,000  incentive  payment  (that  b. 
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88  percent  of  the  total  $100,000 
Incentive  payment). 

•  Catgegory  11 — Carriers  that  increase 
their  participation  rate  by  more  than  5 
percentage  points. 

We  anticipate  that  some  carriers  will 
achieve  substantial  increases- 
Carriers  in  this  category  will  be  paid 
the  full  incantive  payment.  Also,  we  will 
award  one-iourth  of  the  full  incentive 
payment  for  each  additional  3  pecentage 
point  increase. 

Example  2: 

— January  1967  participation  rate  30 

percent. 
— April  1988  pariicipation  rate  39 

percent. 
— Increase  in  pariicipation  rate  by  9 
percentage  points.  (See  Example  2 
for  comparison  of  percentage 
increase  of  covered  charges.) 
Carriers  in  this  category  are  entitled 
to  receive  the  full  incentive  payment  for 
achieving  the  goal  (the  first  5  percentage 
point  increase).  In  addition,  the  example 
carrier  would  receive  one-fourth  of  the 
full  incentive  payment  (one-fourth  for 
each  extra  3  point  increase).  In  this 
example  a  carrier  with  a  $10  million  line 
1  cost  would  receive  a  $125,000 
incentive  payment  (that  is.  1  percent  of 
line  1  ($100,000)  plus  25  percent  of  the 
$100,000  incentive  payment). 

Example  2: 

— This  is  the  same  hypothetical  carrier 

used  in  example  1. 
— March  31, 1987  participation  based  on 

covered  charges  of  35  percent. 
— June  30, 1968  participation  based  on 

covered  charges  of  46  percent. 
— Increase  in  participation  rate  based 
on  covered  charges  is  11  percentage 
points. 
— As  indicated  in  example  1.  the 
Increase  in  the  participation  rate 
was  9  percentage  points. 
— Since  the  percentage  point  rate 

increase  based  on  covered  charges 
is  greater  than  the  percentage  point 
rate  increase  based  on  participating 
physicians,  the  higher  percentage 
point  rate  increased  based  on 
covered  charges  would  be  used. 
The  carrier  is  entitled  to  the  full 
incentive  payment  for  achieving  the  goal 
(the  first  5  percentage  point  increase) 
plus  two-fourths  of  the  full  incentive 
payment  (one-fourth  for  each  extra  3 
point  increase).  In  this  example,  a 
carrier  with  a  $10  million  line  1  cost 
would  receive  $150,000,  this  amount 
being  higher  than  the  $125,000  based  on 
their  physician  participation  rate 
increase  in  example  1. 

•  Category  ni— Carriers  that  achieve 
a  participation  rate  of  95  percent. 


We  anticipate  very  few  carriers  will 
achieve  this  goal.  Carriers  in  this 
category  will  be  paid  the  full  incentive 
payment  plus  an  additional  one-fourth 
of  the  full  incentive  payment  for 
achieving  this  plateau.  This  same  full 
incentive  payment  plus  an  additional 
one-fourth  of  the  full  incentive  payment 
will  be  paid  each  year  to  carriers  who 
maintain  the  95  percent  or  higher 
plateau.  If  a  carrier  in  this  category  has 
increased  its  participation  rate  by  more 
than  5  percentage  points,  it  also  vrtll  be 
paid  any  increments  earned  as 
calculated  under  category  II. 

Example: 

— January  1987  participation  rate  69 

percent 
— April  1966  participation  rate  95 

percent. 
— Increase  in  participation  by  28 

percentage  points  which  is  greater 

than  the  increase  in  covered 

charges- 
Carriers  in  this  category  are  entitled 
Id  receive  the  full  incentive  payment 
plus  one-fourth  of  incentive  payment  for 
reaching  95  percent.  In  this  example,  the 
carrier  would  receive  an  additional 
seven-quarters  of  the  incentive  payment 
based  on  its  21  percentage  point 
increase  over  the  goal.  If  for  example, 
the  carrier  had  a  $10  million  line  1  cost, 
it  would  receive  a  $300,000  incentive 
payment. 

In  order  to  give  recognition  to  carriers 
who  have  achieved  and  sustained  a  high 
level  of  participation,  we  are 
considering  changes  in  the  future  that 
would  lower  the  participation  rate 
percentile  in  this  category. 

*  Category  IV — Carrier  participation 
and  covered  charge  rate  declines. 

We  anticipate  that  few  or  no  carriers 
will  be  in  this  category.  Carriers  in  this 
category  are  not  entitled  to  receive  an 
incentive  payment. 

IV.  Issuance  of  Incentive  Payments 

We  intend  to  issue  the  first  incentive 
payments  on  or  before  September  30. 
1986  and  all  subsequent  incentive 
payments  by  the  September  30  following 
the  annual  enrollment  period.  The 
amount  of  these  payments  will  be 
included  in  line  10  of  the  Notice  of 
Budget  Approval  Form  HCFA-1524.  In 
this  way.  the  amount  of  incentive 
payments  are  excluded  from  all  claims 
processing  unit  cost  calculations  since 
unit  costs  are  one  of  the  measures  used 
under  the  Contractor  Performance 
Evaluation  Program  (CPEP)  to  evaluate 
carriers'  acceptable  performance  in 
claims  processing. 


Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E,0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule":  that  is.  that  will  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  notice  is  not  a  major  rule  under 
E.0. 12291  criteria,  and  a  final 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantia]  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
physicians  are  treated  as  small  entities, 
while  carriers  are  not. 

The  provisions  of  this  notice  primarily 
will  affect  Medicare  carriers  and  are 
statutorily  mandated  by  section  9332ta) 
of  Pub.  L  99-509.  sections  4041(a)(3)(B) 
and  4085(i)[21](B)  of  Pub.  L  100-203,  and 
secUon  411(f)(1)(C)  of  Pub.  L  100-360. 
We  have  not  prepared  a  regulatory 
flexibility  analysis  since  carriers  are  not 
considered  smalt  entities  under  the  RFA 
and  since  we  do  not  believe  that  this 
notice  %vill  have  a  significant  impact  on 
a  substantial  number  of  physicians. 
However,  we  believe  that  this  notice 
will  indirectly  affect  physicians  to  the 
extent  that  it  provides  carriers  with  an 
added  financial  incentive  not  only  to 
maintain  the  number  of  participating 
physicians  currently  in  their  service 
area  but  also  encourages  them  to 
convince  non-participating  physicians  to 
become  participating  physicians. 
Finally,  we  did  not  prepare  a  regulatory 
flexibility  analysis  since  most  of  the 
provisions  of  this  notice  are  mandated 
specifically  by  statute  and  thus,  are  a 
result  of  the  statute  and  not  this  notice 
iUeir 

In  additon,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
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may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  de^e  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area.  This 
notice  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  are  not  preparing  a  rural 
hospital  impact  statement. 

VI.  Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requirements  subject  to 
EONiB  approval  under  the  Paperworic 
Reduction  Act  of  I960  (44  U.S.C.  3501  et 
seq.]. 

(Sec.  1102. 1816, 1842,  and  1871  of  the  Soda! 

Security  Act  42  U.S.C  1902. 1395h.  1396a.  and 

13g5hh) 

(Catalog  of  Federal  Oomestic  Assistance 

Progmm  No.  13.774.  Medicare-Supplementary 

Medicare  Insurance.) 

Dated:  Sti pt ember  fi.  1988. 

WiUiam  U  Roper, 

Administrator.  Health  Care  Financing 

Administration. 

|FR  Dfjc.  88-23305  Filed  10-7-68:  8:46  am) 

MLLMO  CODE  4120-41-a 


Health  Resources  and  Services 
Administration 

Program  Announcement  for  Nurse 
Anesthetist  Traineeship  Grants, 
Professional  Nurse  Traineeship  Grants 
and  Proposed  Special  Consideration 
for  Profa&sionaf  Nurse  Traineeship 
Grants 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  for  Fiscal  Year  1989  Nurse 
Anesthetist  Traineeship  Grants  and 
Professional  Nurse  Traineeship  Grants 
will  be  accepted  under  the  authorities  of 
sections  831  and  830  of  the  Public  Health 
Service  Act,  as  amended.  Comments  are 
invited  on  the  proposed  special 
consideration  for  Profes.iional  Nurse 
Traineeship  Grants. 

Nurse  .Anesthetist  Traineeships 

Section  831  of  the  Public  Health 
Service  Act  as  amended,  authorizes 
grants  for  traineeships  to  prepare 
licRnsed,  registered  nurses  to  be  nurse 
anesthetists  in  eligible  nurse  anesthetist 
programs. 

Eligible  Applicatits 

To  be  eligible  to  receive  support,  an 
applicant  must  be  a  pubHc  or  private 
nonprofit  institution  which  provides 


registered  nurses  with  full-time  nurse 
anesthetist  training.  The  training 
program  must  be  accredited  by  the 
Council  on  Accreditation  of  Nurse 
Anesthesia  Educational  Programs/ 
Schools  and  must  currently  have  full- 
time  students  who  are  registered  nurses 
who  are  beyond  the  12th  month  of  study. 
Approximately  $7B2.000  is  being  made 
available  by  the  Department  of  Health 
and  Human  Services  Appropriations  for 
Fiscal  Year  1989.  (Pub.  L.  100-436).  It  is 
estimated  that  61  awards  will  be  made 
with  grants  ranging  from  approximately 
$5,700  to  $37,000. 

Review  Criteria 

The  review  of  applications  will  lake 
into  consideration  the  following  criteria: 

(a)  The  qualiflcations  of  the  program 
director 

(b)  The  number  of  full-time  registered 
nurse  students  enrolled  in  the  program 
who  have  completed  12  months  of  study; 
and 

(c)  The  level  of  student  support  for 
nurse  anesthetist  training  provided  by 
the  applicant. 

In  determining  the  amount  of  the  grant 
award,  the  Department  will  use  a 
formula  based  on  the  number  of 
approved  applications  and  the  number 
of  full-time  registered  nurses  who  are 
beyond  the  12th  month  of  study. 

This  program  is  listed  at  13.124  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Funding  Preference 

In  determining  the  funding  of 
applicants  which  have  been 
recommended  for  approval  preference 
will  be  given  to  applications  which 
satisfactorily  demonstrate  a 
commitment  to  increased  enrollment 
and  retention  of  minority  and  financially 
needy  students  in  their  programs  or 
show  evidence  of  efforts  to  recruit 
minority  and  financially  needy  students. 
"Minority"  means  an  individual  whose 
race/ethnicity  is  classified  as  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander,  Black  or  Hispanic. 
"Financially  needy"  means  a  student 
has  exceptional  financial  need.  For 
purposes  of  this  program  a  student  will 
have  exceptional  financial  need  if  the 
school  determines  that  the  student's 
resources  do  not  exceed  the  lesser  of 
55,000  or  one-half  of  the  cost  of 
attendance  at  the  school.  Student 
summer  earnings,  educational  loans, 
veterans  (G.l.)  benefits,  and  earnings 
during  the  school  year  will  not  be 
considered  resources  for  purposes  of 
determining  whether  a  student  has 
exceptional  financial  need.  This  binding 
preference  was  published  for  comment 
and  implemented  in  Fiscal  Year  1987. 
The  Department  notes  that  all  eligible 


applications  will  be  reviewed  and  given 
consideration  for  funding. 

pTofesuoaal  Nurse  Traiaeeships 

Section  830  of  the  Public  Health 
Service  Act  as  amended,  authorizes 
grants  for 

(1)  Traineeships  to  prepare  registered 
nurses  in  masters'  degree  and  doctoral 
degree  programs  which  educate  such 
nurses  to  serve  as  nurse  practitioners, 
nurse  administrators,  nurse  educators, 
nurse  researchers,  or  other  professional 
nursing  specialties  determined  by  the 
Secretary  to  require  advanced 
education;  and 

(2)  Traineeships  to  educate  nurses  for 
practice  as  nurse  midwives. 

Eligible  Applicants 

To  be  eligible  to  receive  support  an 
applicant  must  be  a  public  or  nonprofit 
private  institution  providing  registered 
nurses  with  full-time  advanced 
education  leading  to  a  graduate  degree 
in  professional  nursing  specialties,  or  a 
public  or  nonprofit  private  school  of 
nursing  or  an  entity  which  prepares 
registered  nurses  to  practice  as  nurse 
midwives.  The  nurse  midwife  program 
must  be  approved  by  the  American 
College  of  N<irse  Midwives. 

Approximately  $12.7  million  is  being 
made  availalbe  by  the  Department  of 
Health  and  Human  Services 
Appropriations  for  Fiscal  Year  1989. 
(Pub.  L  100-436).  It  is  estimated  that  185 
awards  averaging  S65.000  will  be 
supported. 

Review  Criteria 

The  review  of  application  will  take 
into  consideration  tfie  following  criteria: 

(a)  The  program(8]  offered; 

(b)  The  qualifications  of  the  program 
director  and 

(c)  The  number  of  full-time  registered 
nurse  students  enrolled  in  the 
programfs). 

This  program  is  listed  at  T3.358  in  the 
Catalog  of  Federal  Domestic  Assistance. 


SpwdaK 

The  Secretary  shall  give  special 
consideration  to  applications  for  Nurse 
Practitioner  Traineeship  programs 
which  conform  to  guidelines  established 
by  the  Secretary  under  section 
822(a)(2)(B)  of  the  PHS  Act. 

Proposed  Additioaal  Special 
Consideration 

Also  it  is  proposed  to  give  special 
consideration  to  schools  which  currently 
enroll  minority  graduate  nursing 
students  or  can  demonstrate  an  increase 
in  eTuvlIraent  of  minority  graduate 
nursing  students.  Minority  meaas  an 
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individual  whose  race/ethnlcity  is 
classified  as  American  Indian  or 
Alaskan  Native.  Asian  or  Pacific 
Islander.  Black  or  Hispanic. 

The  Department  believes  thai 
continued  efforts  must  be  made  to 
increase  the  number  of  minority 
students  in  schools  of  nursing. 

A  school  will  be  considered  as  having 
met  special  consideration  criteria  if  it 
can: 

(1)  Demonstrate  a  three  year  average 
enrollment  of  minority  students  in  the 
graduate  nursing  program  in  excess  of 
the  national  average;  or 

(2)  Demonstrate  an  increase  in  the 
enrollment  of  full-time  graduate  minority 
students  as  of  October  15  in  the  current 
school  year  from  the  number  enrolled 
full-time  as  of  October  15  in  the 
preceding  school  year. 

Interested  persons  are  invited  to 
comment  on  this  proposed  special 
consideration.  Normally  the  comment 
period  would  be  GO  days  but  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1989  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  November  10. 1988.  will  be 
considered  before  the  special 
consideration  for  minority  enrollment  is 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  Hnal 
notice  is  published  stating  whether  the 
special  consideration  for  minority 
enrollment  will  be  applied. 

Written  comments  should  be 
addressed  to:  Director.  Division  of 
Nursing.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  5C-26.  5G00  Fishers  Lane, 
Rockville.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  [Federal 
holidays  excepted)  between  the  hours  of 
8;30  a.m.  and  5:00  p.m. 

Application  Deadlines 

Nurse  Anesthetist  Traineeships — 
November  21,  1988. 

Professional  Nurse  Traineeships — 
November  21. 1988. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  for  review.  A  legibly  dated 
receipt  from  a  commercial  earner  or  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 


Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

For  specific  guidelines  and 
information  regarding  these  programs 
contact:  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Parklawn 
Building.  Room  5C-13.  5600  Fishers 
Lane,  Rockville.  Maryland  20857, 
Telephone:  (301)  443-6333. 

Requests  for  application  materials, 
questions  regarding  grants  policy  and 
completed  applications  should  be 
directed  to:  Grants  Management  Oflicer, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  8C-22.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-6915. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  091&-0060. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  by  45  CFR 
Part  100). 

Dated:  August  31, 1968. 
David  N.  BuodwaU. 

Administrator.  Assistant  Surgeon  General 
(FR  Doc.  88-23272  Filed  10-7-88;  8:46  am} 

BtLiJNQ  CODE  41M-1S-M 


NaUonal  Institutes  of  Health 

Advisory  Committee  to  Director; 
Meeting 

Notice  is  hereby  given  thai  the  Human 
Fetal  Tissue  Transplantation  Research 
Panel,  an  ad  hoc  group  of  consultants  to 
the  Advisory  Committee  to  the  Director. 
NIH,  will  meet  on  October  20-21. 1988  to 
provide  advice  on  questions  relating  to 
the  use  of  human  fetal  tissue  in 
transplantation  research.  The  Human 
Fetal  Tissue  Transplantation  Research 
Panel  consists  of  21  individuals  with 
scientific  legal,  and  ethical  expertise; 
representing  a  broad  range  of  views  and 
backgrounds.  It  originally  met  on 
September  14-16. 1988  (as  published  in 
the  Federal  Register  on  June  29.  1988  (53 
FR  24500]].  The  October  meeting  of  the 
consultants  will  continue  the 
examination  of  scientific,  legal,  and 
ethical  issues  surrounding  (his  arf?a  of 
research  and  the  drafting  of  responses 
to  the  questions  provided  to  the  NIH  by 
the  Assistant  Secretary  for  Health  on 
March  22. 1988. 


The  pttnel  will  convene  al  8:30  a.m.  on 
Thursday.  October  20. 1988.  Th*"  meeting 
will  include  a  working  session  on 
Thursday  evening  and  will  continue  on 
Friday,  October  21, 1988  until  12:30  pjn 
It  wil  be  located  in  Building  31. 
Conference  Room  10.  al  the  NIH  in 
Bethesda.  MD. 

Public  testimony  on  these  issues  has 
already  been  solicited  and  received  by 
the  panel  at  its  September  meeting.  All 
sessions  will  he  open  to  the  public  for 
observation  on  a  first-rome.  ftrst-served 
basis.  The  panel  will  make  its  final 
report  to  the  Advisory  Committee  to  the 
Director.  NIH.  In  a  public  meeting  on 
December  1-2. 1988.  This  meeting  also 
will  be  announced  in  the  Federal 
Register.  The  Advisory  Committee  to  the 
Director,  NIH.  will  convey  the  report  of 
the  panel  to  the  Director.  NIH.  along 
with  any  comments  it  may  wish  to 
provide. 

Dated:  September  20, 1968. 
foniM  B.  Wyngaorden, 
Director. 

(FR  Doc.  88-2.1271  Filed  10-7-88:  6:45  dnt\ 
■HJJNG  COOC  41«fr-01-ll 


Public  Healtti  Service 

Telecommunications  Demonstration 
Projects;  Delegation  of  Auttiority; 
Administrator,  HeaKh  Resources  and 
Services  Administration 

Notice  is  hereby  given  that  In 
furtherance  of  the  delegation  of 
authority  of  September  20. 1988  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
redelegated  the  authorities  delegated  to 
him  under  Title  IV.  Subtitle  A.  Part  4. 
section  4094(e)  of  Pub.  L  100-203.  The 
Omnibus  Budget  Reconciliation  Act  of 
1987.  pertaining  to  Telecommunications 
Demonstration  Projects  to  the 
Administrator.  Health  Resources  and 
Services  Administration. 

Redelegation:  This  authority  may  be 
redelegated. 

Effective  Dote:  This  delegation 
became  effective  on  Octobers,  1988. 

Dated:  October  3. 1988. 
Robert  E-  Windom, 
A  ssistoni  Secretory  for  Health. 
[FR  Doc  68-23312  Piled  10-7-88;  8:45  am) 

BNJJNOCOOC  «1«>-1S4I 


Secretary's  Council  on  Health 
Promotion  and  Disease  Prevention; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting  of  the 
Secretary's  Council  on  Health  Promotion 
and  Disease  Prevention,  scheduled  to 
meet  November  10, 1988. 

Name:  Secretary's  Council  on  Health 
IVomotion  and  Disease  Prevention. 

Dale  and  Time:  November  10. 1988. 
9:00  a.m.  to  S.'OO  p.m. 

Place:  Fogarty  Intematioiaal  Center. 
National  Institutes  of  Health,  Building 
:i8A.  Bethesda.  Maryland. 

Open  November  10.  9:00  a.m.  to  1:00 
P  m.  and  2:30  to  3:30  p.m. 

Closed  from  1:00  to  Z:30  pjn.  and  from 
)  30  to  5:00  p.m. 

Purpose:  The  Secretary's  Council  on 
ifealth  Promotion  and  Disease 
Prevention  is  charged  to  provide  advice 
to  the  Secretary  and  to  the  Assistant 
Secretary  for  Health  on  national  goals 
:dnd  strategies  to  achieve  those  goals  for 
improving  the  health  of  the  Nation 
through  disease  prevention  and  health 
promotion. 

Agenda:  This  will  be  the  second 
meeting  of  the  Secretary's  Council.  The 
Council  will  receive  briefings  on 
prevention  activities  from  the  Centers 
for  Disease  Control,  the  Indian  Health 
Service,  and  the  Health  Resources  and 
Services  Administration.  They  will  hear 
reports  from  Council  working  groups  on 
the  Year  2000  Objectives.  Clinical 
Preventive  Services,  and  a  prevention 
agenda  for  the  next  administration. 

During  the  closed  sessions  at  the 
lunch  hour  and  at  the  end  of  the  day.  the 
Council  will  consider  recommendations 
presented  by  the  working  groups  for 
submission  to  the  Secretary. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact 
I-inda  M.  Harris.  Ph.D..  Staff  Director  for 
the  Council.  Office  of  Disease 
Prevention  and  Health  Promotion. 
Department  of  Health  and  Human 
Services.  Washington.  DC  20201. 
Telephone  (202)  472-5370. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  30.  igBa 
lames  A.  Hairell. 

:\ctmg  Director,  Office  of  Disease  Prevention 
and  Health  Promotion. 
|n«  Doc-  B8-23384  Filed  10-7-08;  B:45  am) 
BtLUNQ  CODE  416A-17-M 


Food  and  Drug  Administration 

|[)ocl(etNo.eSP-0224] 

LO  >o  Test  Policy 

AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
general  statement  of  policy  concerning 
the  use  of  the  "classical"  LDso  test  by 
the  agency.  That  test  is  not  an  FDA- 
required  procedure  for  determining 
safety,  and  its  use  is  not  part  of  agency 
testing  policy.  This  general  statement  of 
policy  is  being  issued  in  response  to  a 
citizen  petition  (86P-0224/CP)  submitted 
on  May  15, 1988,  by  the  American 
Society  for  the  Prevention  of  Cruelty  to 
Animals  and  other  animal  welfare 
organizations  requesting  FDA  to  issue  a 
regulation  or  regulations  concerning  the 
subjects  addressed  by  this  policy  and  by 
other  agency  pronouncements  on  the 
"classical"  LD  w  test. 
AOORESS:  Comments  on  this  general 
statement  of  policy  should -be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-«2,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Bradbury.  Center  for 
Veterinary  Medicine  (HFV-4).  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4557. 
SUPPLEMENTARY  INFORMATION:  As  a  part 

of  FDA's  responsibility  for 
administration  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act),  the 
agency  is  required  to  evaluate  safety 
data  submitted  in  support  of 
applications  for  research  or  marketing 
permits  for  products  regulated  by  FDA, 
including  new  drugs,  biological 
products,  new  animal  drugs,  food 
additives,  color  additives,  and  certain 
medical  devices  intended  for  human  use. 
Because  it  is  unreason£.*jle  that  people 
be  exposed  to  substances  whose  safety 
has  not  been  established,  initial  safety 
studies,  by  necessity,  are  conducted  on 
animals. 

Safety  testing  has  evolved  over 
several  decades.  Some  useful  tests  have 
been  modified  and  retained:  other  safety 
tests  have  become  recognized  as  being 
inappropriate  or  unnecessary.  An 
example  of  the  latter  category  is  the 
"classical"  LDm  test.  The  "classical" 
LDso  test  requires  large  numbers  of 
animals  [usually  rodents),  ranging  from 
80  to  more  than  120  animals  per  test 
substance.  Large  numbers  of  animals 
are  needed  to  attain  a  statistically 
precise  median  number  with  95  percent 
confidence  limits.  Normally,  the 
"classical"  test  uses  six  dose  levels  with 
five  animals  per  sex  per  dose  level. 
Following  the  receipt  of  a  dose,  all 
animals  are  observed  over  a  period  of  14 
days  for  signs  of  toxicity  and  other 
effects. 

The  "classical"  LDm  test  became 
generally  accepted  during  the  1930's  for 


standardization  of  toxic  plant  and 
biological  extracts  and  other  chemicals. 
Subsequently,  FDA  incorporated  it  into 
its  acute  toxicology  testing  requirement 
for  new  compounds.  When  the 
"classical"  LDm  test  became  generally 
recognized  as  unnecessarily  precise,  the 
agency  ceased  to  require  such  data.  In 
1985,  the  agency  revoked  its  only 
regulatory  requirements  for  that  test 
(See  the  Federal  Register  of  May  10, 
1985  (50  FR 19675)),  eliminating  the 
requirement  of  the  "classical"  LDso  test 
for  batch  comparison  of  three  antitumor 
antibiotics  and  providing  for 
nonbiological  alternative  means  of 
assessing  batches  of  these  antibiotics. 
For  several  years.  FDA  has  initiated 
or  participated  in  activities  to  clarify 
that  the  "classical"  LDso  test  is  not  an 
FDA-required  procedure  for  determining 
the  safety  of  products  regulated  by  the 
agency,  and  that  its  use  is  not  part  of 
agency  testing  policy.  In  1983.  the 
agency  sponsored  an  Acute  Studies 
Workshop  (Ref.  1),  which  was  open  to 
the  public,  to  discuss  agency  testing 
requirements  including  the  uses  of  and 
the  rationale  for  LDso  tests  in  acute 
toxicity  studies.  The  discussions  at  the 
workshop  revealed  that  although  FDA 
regulations  require  acute  toxicity  data 
for  new  compounds,  they  do  not  require 
that  such  data  include  the  results  of  the 
"classical"  L£)m  test. 

In  January  1984,  the  agency 
established  a  Steering  Committee  on 
Animal  Welfare  Issues  to  determine, 
among  other  things,  whether  FDA  was 
indirectly  perpetuating  the  use  of  the 
"classical"  LDso  lest.  The  Committee's 
Final  Report  to  the  Commissioner,  Food 
and  Drug  Administration  (Ref.  2) 
discusses  this  issue  in  great  detail.  The 
report  concludes  that,  in  general,  the 
agency  does  not  directly  or  indirectly 
perpetuate  the  use  of  LDh 
determinations  by  statistically  precise 
methods.  The  report  also  concludes  that 
the  "classical "  LDjo  lest  was  not 
required  by  FDA  in  quality  control 
procedures  (with  the  exception  noted 
above),  and  that  its  use  is  not 
encouraged  in  agency  testing  policy  for 
assessing  the  acute  toxicity  of  new 
chemicals. 

On  May  15, 1986.  in  a  citizen  petition 
(86P-0224/CP)  submitted  by  the 
American  Society  for  the  Prevention  of 
Cruelty  to  Animals  and  20  cosponsors, 
petitioners  requested  that  FDA  issue 
regulations  to: 

1.  Require  all  FDA  centers  to  promptly 
complete  revisions  of  guideline  test 
protocols  for  acute  toxicity,  making 
clear  that  the  "classical "  LDu  test  is  not 
an  FDA-required  procedure  for 
determining  safe'y.  and  that  data 
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gathered  from  the  "classical  "LDio  test 
will  not  be  used  or  considered  by  FDA 
for  determining  safety  of  compounds, 
drugs,  or  products,  after  1  year  from  the 
date  of  promulgation  of  the  regulation  or 
regulations; 

2.  Inform  all  persons  submitting  acute 
toxicity  data  to  FDA  that  the  "classical " 
LDto  test  is  no  longer  considered 
scientifically  necessary,  wastes  animal 
life,  and  is  not  required:  and  that  the 
"classical"  LDk  lest  will  not  be  used  by 
FDA  for  determining  safety  after  1  year 
from  the  date  of  promulgation  of  the 
regulation  or  regulations: 

3.  Describe  and  define  acceptable 
alternative  testing  methods  to  replace 
the  "classical"  LDm;  and 

4.  Prohibit  FDA  from  using  or 
conducting  the  "classical"  LDm  test 
within  its  own  centers  including,  but  not 
limited  lo.  the  National  Center  for 
Toxicological  Research. 

In  a  letter  dated  November  12. 1986 
(Ref.  4),  the  agency  denied  the  petition 
on  the  grounds  that  regulations  are 
neither  appropriate  nor  necessary  to 
grant  the  relief  requested.  The  agency 
denied  petitioners'  first  and  second 
requests  insofar  as  they  sought  to  bar 
FDA  from  accepting  or  reviewing  data 
from  the  "classical "  LDso  test.  Under  the 
act,  the  agency  may  not  refuse  to  accept 
or  review  data,  including  acute  toxicity 
data  ft-om  the  "classical""  LDso  test,  if 
they  are  relevant  to  a  decision  FDA 
must  make  on  the  safety  of  a  regulated 
article.  For  example,  the  agency  could 
not  refuse  to  accept  or  review  acute 
toxicity  data  showing  a  significant 
histopathological  change  in  an  internal 
organ  resulting  from  the  administration 
of  one  nonlethal  dose  of  a  noncorrosive 
compound.  Thus,  FDA  cannot  revise 
guideline  test  protocols  or  regulations  to 
state  that  it  will  never  use  or  consider 
any  "classical""  LDv,  data  in  making 
safety  determinations.  The  agency 
stated,  however,  that  it  would  publish  in 
the  Federal  Register  a  notice  explaining 
that  the  "classical"  LDso  test  is  not  a 
required  procedure  for  use  in  safety 
determinations  within  the  agency.  FDA 
further  stated  that  it  had  been  and 
would  be  imlementing  most  of  the 
requests  by  policy  statements,  guideline 
modifications,  and  other  publications, 
and  in  discussions  with  representatives 
of  regulated  industry,  rather  than  by 
regulations. 

The  scientific  community  agrees  that 
the  "classical"  LDso  test  Is  not  necessary 
for  determining  acute  toxicity  In 
agreement  FDA  has  adapted  the  policy 
that  the  "classical"  LDs«  test  is  not  a 
required  toxicity  study.  The  agency 
supports  efforts  to  eliminate  continued 
conduct  of  the  "dassifical"  LD^  test  and 
to  reduce  the  numbers  of  animals  used 


in  acute  toxicity  testing  without 
sacrificing  information  necessary'  in  the 
interest  of  human  safety. 

This  policy  will  be  further  emphasized 
by  the  agency  through  its  inclusion  in 
the  FDA  Staff  Manual  Guide,  in  agency 
safety  testing  guidelines,  in  agency 
publications,  and  through  discussions  by 
agency  officials  and  personnel  with 
representatives  of  the  regulated 
industry,  as  appropriate. 
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and  Drug  Administration,  Agency  Steering 
Committee  on  Animal  Welfare  Issues," 
August  15. 1964. 

3  Citiien  Petition  B6P-0224 

4.  Letter  from  )ohn  M.  Taylor.  FDA.  lo 
Barbara  K.  Pequet.  American  Society  for  the 
Prevention  of  Cruelty  to  Animals,  November 
12. 1986. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
general  statement  of  policy.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  October  S.  1S88. 
John  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 
|FR  Doc.  88-23504  Filed  tO-t-m.  4:11  pm| 

BIUJM  CODE  41«fr-0T-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  o<  Indian  Affairs 

Information  Collection  Submitted  lo 
tt>e  Office  of  Management  and  Budget 
tor  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 


proposed  information  collection  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  lo  the  Bureau 
clearance  office  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington. 
DC  20503.  telephone  202-395-7340. 

Titie:  Indian  business  Development 
Program  Applications  and  Requirements 
(25  CFR  Part  286). 

OMB  Approval  Number.  1076-0093 

Abstract:  The  information  being 
requested  relates  to  protential  for 
success  of  businesses  on  Indian 
reservations  for  which  grant  funds  have 
been  requested.  Information  will  be 
used  lo  select  applicants  with  best 
potential  and  to  monitor  progress  so 
technical  assistance  can  be  provided 
when  needed.  Indian  tribes  and 
individuals  will  be  affected. 

Bureau  Form  Numbers:  BIA  Forms 
8001. 

Frequency:  On  occasion. 

Description  of  Respondents:  Indian 
tribes.  Indian  organizations,  and  Indian 
individuals. 

Estimated  Completion  Time: 

Form  and  Time 
8001—1  hour 

Annual  Responses:  900, 

Annual  Burden  Hours:  700. 

Bureau  Clearance  Officer  Cathie 
Martin  (202)  343-3577. 
|oe  C  Christie. 

Acting  Deputy  to  the  Assistant  Secretor}' — 
Indian  Affairs  {Trust  and  Economic 
Development). 

(FR  Doc  88-23307  Filed  10-7-88:  8:45  am) 
BILUNG  cotx  «3i»-oa-ai 


Bureau  of  Lar>d  Management 

IUT-920-08-41 21-14:  U-632141 

Public  Hearing  and  Call  for  Put>lic 
Comment  on  Fair  Market  Value  and 
Maximum  Economic  Recovery;  Coal 
Lease  Application  U-63214 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  announces  a  public 
hearing  on  a  proposed  coal  leasesale 
and  requests  pubfic  comment  on  the  fau- 
market  value  of  certain  coal  resources  il 
proposes  to  offer  for  competitive  lease 
sale. 

The  lands  include  in  Coal  Lease 
Application  11-63214  are  located  in 
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Sevier  County,  Utah,  approximately  5 
miles  west  of  the  town  of  Emery.  Utah 
and  are  described  as  follows: 

T  21.  S .  R.  4  E..  SIM,  Utah. 

S«c.  12,  E'/iSEV.: 

Sec,  13,  EViNEVl,  SVi: 

Sec,  14.  E\4.SWV,,  SEy4; 

Sec.Zi.EVt.EVtVIV,: 

Sec  24  alt 
T,  21,  S.,  R,  5  E.  SLM.  Utah. 

Sec,  15,  WW; 

Sec».  16. 17, 18. 19,  20,  and  21,  all; 

Sec,  22,  WV4; 

Sec,  28.  WViNWV.SWV.,  SWV4SWV.; 

Sec,  27,  all; 

Sec,  28,  NV4.  NViSWV.,  SZVt: 

Sec.  29.  EWNEW.  NEV.SEV<: 

Sec.  30,  lot  1,  NHNEVi; 

Sec  33,  lots  2-4,  NEV4,  EViNWy,. 
NEVVSWy..  NViSEV.; 

Sec  34  air 

Sec.  35!  lots  1.  2.  WVaNWV*.  NV^SWV«. 
T  22.  S..  R.  5  E..  SLM.  Utah. 

Sec  3,  lots  1-4.  S'^NVi,  NEV4SWV4. 
SViSWV*.  NViSEW,  SWV4SEV«; 

Sec.  4.  lots  1.  2.  SWNEV*.  SEWSEV,; 

Sec.  9.  NEV«NEV«; 

Sec.  10,  WWNE%,  NWVi,.  NViSWVi. 

Containing  9.905.46  acres. 

Two  economically  minable  beds,  the 
Upper  Hiawatha  and  Lower  Hiawatha 
are  found  in  this  tract.  The  Upper 
Hiawatha  seam  averages  12.4  feet  in 
thickness  and  the  Lower  Hiawatha  seam 
averages  5.4  feet  in  thickness.  This  tract 
contains  an  estimated  72.6  million  tons 
of  recoverable  high  volatile  C 
bituminous  coal.  The  range  of  coal 
quantity  in  the  seams  on  an  as  received 
basis  is  as  follows:  11.100-11.460  BTU/ 
!b.  7.5-8.04  percent  moisture,  .44-1.5 
percent  sulhir.  and  9.54-12.57  percent 
ash,  41.37-45.92  percent  fixed  carbon. 
and  36.24-36.11  percent  volatile  matter. 

The  public  is  invited  to  the  hearing  to 
make  public  comment  and  also  to 
submit  written  comments  on  the  fair 
market  value  and  the  maximum 
economic  recovery  of  the  tract, 
DATES:  The  public  hearing  will  be  held 
October  26. 1988  and  comments  on  fair 
market  value  and  maximum  economic 
recovery  must  be  received  by  November 
31, 1988. 

ADDRESSES:  For  more  complete  data  on 
this  tract,  please  contact  Max  Nielson. 
(telephone  601-524-3004).  Bureau  of 
Land  Management.  Utah  State  Office, 
324  South  State  Street.  Salt  Lake  City. 
Utah  64111. 

The  public  hearing  will  be  held  at  the 
Sevier  County  Courthouse.  Downstairs 
Conference  Room.  250  North  Main 
Street.  Richfield.  Utah  at  7:00  pm. 
FOR  FURTMER  INFORMATION  CONTACT: 
Max  Nielson.  (801)  524-3004. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Federal  coal 
management  regulations  43  CFK  4322 


and  4325.  a  public  hearing  shall  be  held 
on  the  proposed  sale  to  allow  public 
comment  on  and  discussion  of  the 
potential  effects  of  mining  the  proposed 
lease.  Not  less  than  30  days  prior  to  the 
publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  in 
response  to  this  solicitation  of  public 
conunents.  Data  so  marked  shall  be 
ti«ated  in  accordance  with  the  laws  and 
regulations  governing  the  confidentiality 
of  such  information.  A  copy  of  the 
comments  governing  the  confidentiality 
of  such  information.  A  copy  of  the 
comments  submitted  by  the  public  on 
fair  market  value  and  maximum 
economic  recovery,  except  those 
portions  identified  as  proprietary  by  the 
author  and  meeting  exemptions  stated  in 
the  Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  [8:00  am  to  4:00  pm]  Monday 
through  Friday. 

Comments  on  fair  market  value  and 
maximum  economic  recovery  should  be 
sent  to  the  Bureau  of  Land  Management 
and  should  address,  but  not  necessarily 
be  limited  to.  the  following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource; 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
specification  of  seams  to  be  mined  and 
the  most  desirable  timing  and  rate  of 
production. 

3.  The  quantity  of  coal: 

4.  If  this  tract  is  likely  to  be  mined  as 
part  of  an  existing  mine  and  therefore  be 
evaluated,  on  a  realistic  incremental 
basis,  in  relation  to  the  existing  mine  to 
which  it  has  the  greatest  value: 

5.  [f  this  tract  should  be  evaluated  as 
part  of  a  potential  larger  mining  unit  and 
evaluated  as  a  portion  of  a  new 
potential  mine  [i.e..  a  tract  which  does 
not  in  Itself  form  a  logical  mining  unit); 

6.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be  a 
part; 

7.  Restrictions  to  mining  which  may 
affect  coal  recovery; 

8.  The  price  that  the  mined  coal  would 
bring  when  sold: 

9.  Costs,  include  mining  and 
reclamation,  of  producing  the  coal  and 
the  times  of  production. 

10.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 


the  anticipated  rate  of  inflation  should 
be  given: 

11.  Depreciation  and  other  tax 
accounting  factors; 

12.  The  value  of  any  surface  estate 
where  held  privately; 

13.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area:  and 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 

Coal  values  developed  by  BLM  may  or 
may  not  change  as  a  result  of  comments 
received  from  the  public  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 
K«mpCoiui. 
Slate  Director.  Acting. 

Dated:  September  30, 1968. 
[FR  Doc.  88-23270  Filed  10-7-88:  8:45  amj 

MAJMO  COOC  UIO-OO-M 


(in'-020-e»-4212-211 

Salt  Lake  District;  Realty  Action 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  This  notice  of  realty  action  is 
to  allow  for  applications  to  be  filed  to 
permit  the  use  of  public  land  in 
connection  with  brine  shrimp  harvesting 
on  the  Creat  Salt  Lake. 
date:  The  date  of  the  permit  bidding  is 
October  21,  1988. 

Aooness:  Comments  concerning  the 
permit  issuance  will  be  accepted  until 
October  19. 1968  by  the;  Salt  Lake 
District  Manager.  Bureau  of  Land 
Management,  2370  South  2300  West.  Salt 
Lake  City.  Utah  64119. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Catlin,  Pony  Express  Realty 
Specialist.  (801)  524-5348. 
SUPPt.EMENTARY  INFORMATION:  Public 

land  has  been  identified  on  the  west 
side  of  Stansbury  Island,  which  povides 
access  to  Great  Salt  Lake  brines  in 
Stansbury  Basin  from  a  county  road. 
This  land  is  suitable  for  use  in 
connection  with  brine  shrimp  harvesting 
on  the  Great  Salt  Lake.  The  following 
public  land  in  Tooele  County.  Utah  has 
been  found  suitable  for  the  issuance  of 
three  permits  on  a  competitive  basis 
pursuant  to  section  302  of  the  Federal 
Land  Policy  and  Management  Act  (43 
use.  1732;  90  Stat.  2782): 
Trad  A: 
T.  1  N..  R.  6  W..  SLM.  Section  17.  SW  of  Lot 
9  (app.  23  acres)  Minimum  Bid  S2.e00 
Tract  B: 
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T  1  N..  R  6  W..  SLM.  Section  17.  NW  of  Lot 

g  (app.  17  acres)  Minimum  Bid  $1,800 
Tract  C: 
T,  1  N.  R.  6  W..  SLM.  Section  17.  S^A  of  Lot 

8  (app,  17  acres)  Minimum  Bid  $1,500 
Included  in  each  permit  will  be  the  use  of  a 

common  area  as  follows: 
T.  1  N..  R.  6  W..  SLM.  Section  20.  Uls  1.  2. 

6.  SEViNE^.  SecUon  21.  Lots  1. 4. 

E^NWV,  (157,28 acres) 

The  sale  of  the  permits  wrill  be 
conducted  by  competitive  sealed 
bidding  followed  by  oral  bids.  Bids  may 
be  made  by  a  principal  or  duly  qualified 
agent.  Qualified  bidders  include: 
Citizens  of  the  United  States  18  years  of 
age  nr  oven  a  corporation  subject  to  the 
laws  of  any  state  or  of  the  United  States: 
a  Ptate.  stale  instrumentality  or  political 
subdivision  authorized  to  hold  property; 
and  any  entities  legally  capable  of 
holding  lands  or  interests  therein  under 
the  laws  of  the  state  within  which  the 
lands  to  be  permitted  are  located. 
Entities  include  but  are  not  limited  to 
associations,  partnerships,  and  other 
legal  entities. 

Each  successful  applicant  will  be 
required  to  pay  for  the  actual  costs  of 
processing  and  monitoring  the  permit. 
The  eslimateof  this  cost  is  S1.800  for 
each  permit.  If  actual  costs  exceed  this 
a.Tiount.  the  permittee  will  be  required 
lo  pay  an  additional  amount  to  cover  the 
actual  costs:  if  the  actual  costs  are  less 
than  collected,  any  excess  amounts  will 
be  refunded. 

Sealed  bids  must  conform  to  the 
following  conditions: 

1.  All  bids  must  be  delivered  to  the 
Salt  Lake  District.  Bureau  of  Land 
Management  at  the  above  address  by 
10:00  am  on  October  21, 1988. 

2.  Each  bid  must  be  contained  in  a 
sealed  envelope,  one  bid  per  envelope. 
The  envelope  must  be  clearly  identified 
as  a  sealed  bid  and  must  display  the 
serial  number  and  the  tract  number  to 
which  It  appears,  as  follows:  "Bid  for 

Permit.  U-64199.  Tract Tooele 

County." 

3.  Each  bid  must  identify  the  name 
and  jddress  of  the  bidder  and.  if 
applicable,  his  or  her  agent's  name  and 
address. 

4.  Each  bid  must  identify  the  tract 
number  and  the  amount  of  (he  bid  and 
must  include  all  the  land  in  a  tract.  No 
bid  will  be  accepted  for  less  than  the 
minimum  bid  price. 

5.  A  certified  check,  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  U.S.  Department  of  the 
Interior  for  not  less  than  20%  of  the 
amount  of  the  bid  must  be  included  with 
the  bid. 

6.  Each  bid  must  include  a  statement 
certifying  that  the  bidder  is  a  U.S. 


citizen,  or  that  a  business  is  under  the 
legal  jurisdiction  of  a  U.S.  state. 

7.  The  bid  must  be  signed  and  dated 
by  the  bidder. 

All  bids  will  be  opened  on  October  21. 
1988  at  11:00  am  at  the  BLM  Salt  Lake 
District  Office  Conference  Room.  2370 
South  2300  West,  Salt  Uke  City.  Utah. 
The  highest  bid  over  the  minimum  bid 
price  will  establish  the  oral  bid  price. 
Oral  bids  wilt  then  be  accepted  in 
increments  of  $100,  until  the  high  bid  has 
been  established.  At  the  close  of  the 
bids  each  high  bidder  must  provide  a 
certified  check,  money  order,  bank  draft 
or  cashier's  check  made  payable  to  the 
U.S.  Department  of  the  Interior  for  not 
less  than  20'?.  of  the  amount  of  the  bid. 
Ail  unsucessfu!  bidders  will  have  their 
payment  returned  at  the  close  of  the 
bids.  Final  applicant  selection  and 
issuance  of  permits  will  take  place  as 
soon  as  possible  after  the  submission  of 
the  foUowmj;  information: 

1.  A  completed  Land  Use  Application 
(Form  2920-1). 

2  Remainder  of  rent  as  determined  in 
the  bid. 

3.  Payment  of  $1,800  for  cost- 
reimbursement  associated  with  the 
issuance  and  monitoring  of  each  permit. 

4.  Cash  or  surety  bond  in  the  amount 
of  S5.000. 

5.  If  the  applicant  is  a  corporation,  a 
copy  of  the  Articles  of  Incorporation 
must  be  provided,  along  with 
corporation  by-laws  and  evidence  of 
certification  from  the  State  of  Utah 
Department  of  Business  Regulation.  If 
the  applicant  is  a  partnership,  evidence 
of  a  partnership  agreement  must  be 
provided. 

If  no  bids  are  received  for  a  tract 
offered,  applications  will  be  accepted  on 
an  over-the-counter  basis  beginning 
Monday.  Ocotber  24. 1988.  The  same 
information  as  stated  above  will  be 
required  for  over-the-counter 
applications. 

The  authorized  ofTicer  may  reject  the 
highest  bid  and  release  the  bidder  from 
any  obligation  and  withdraw  the  tract 
from  permit  issuance,  if  it  is  determined 
that  execution  of  the  permit  would  be 
inconsistent  with  the  provisions  of  any 
existing  law.  or  collusive  or  other 
activities  have  hindered  or  restrained 
fi-ce  and  open  bidding,  or  execution  of 
the  permit  would  encourage  or  promote 
speculation  for  the  use  of  public  lands. 
The  following  terms  and  conditions  will 
apply  to  the  permits  issued: 

1.  The  term  of  the  permits  will  be  from 
the  dale  of  execution  through  June  15, 
1969. 

2.  The  permits  will  be  subject  to  State 
regulations,  and  a  copy  of  current 
seining  permit  from  the  Utah  Division  of 


Wildlife  Resources  shall  be  furnished 
upon  request. 

3.  The  permits  will  be  non-exclusive  in 
that  access  cannot  be  restricted  across 
any  of  the  public  land  included  in  the 
permit.  Access  to  Tract  C  %vill  be  via 
Tracts  A  and  B;  access  to  Tract  B  will  be 
via  Tract  A:  access  to  all  three  tracts 
will  be  via  the  common  use  area 
described  in  all  of  the  permits. 

4.  Harvesting  on  the  permit  areas  will 
be  solely  by  the  permittee.  No 
agreements  for  co-harvesting  by  other 
operators  shall  be  recognized,  and 
harvestiujj  by  more  than  one  operator  on 
any  tract  shall  constitute  giounds  for 
revocation  of  the  permit. 

5.  A  30  day  storage  period  will  be 
allowed  for  harvested  brine  shrimp  eggs 
beginning  the  day  of  the  harvest. 

6.  Access  to  and  from  the  Great  Salt 
Lake  will  be  by  existing  roads.  Tracked 
vehicles,  trucks  and  ATVs  will  be 
permitted  to  use  the  beach  area  where 
little  or  no  vegetation  occurs.  Any 
vegetated  areas  shall  be  avoided. 

7.  Camp  sites  shall  be  located  in 
previously  disturbed  areas  where 
vegetation  is  minimal.  No  new  roads 
will  be  permitted  to  any  camp  site. 
Camp  sites  and  storage  areas  shall  be 
kept  in  a  clean  and  orderly  manner. 

8.  Trailers  used  for  camping  shall  be 
self-contained  and  waste  materials  shall 
be  disposed  of  at  an  approved  disposal 
site. 

9.  At  the  end  of  harvesting  season,  or 
prior  lo  the  expiration  of  the  permit,  all 
camp  areas  shall  be  cleaned  up  and 
garbage  removed  from  the  area. 
Deaoe  H.  Zeller. 

Sail  Lake  District  Manager. 

[FR  Doc.  BS-Z3Z89  Filed  10-7-BS:  8:45  am| 

BHJJNG  COOC  43UMXMI 


Bureau  of  Reclamation 

Meeting  of  the  Colorado  RNer 
Floodway  Task  Force 

SUMMARY:  The  Colorado  River 
Floodway  Protection  Act  Pub.  I-  99-450, 
requires  the  Secretary  of  the  Interior  lo 
establish  a  federally  declared  floodway 
along  the  Colorado  River  between  Davis 
Dam  on  the  Arizona/Nevada  border  and 
the  southerly  international  border 
between  the  United  States  and  Mexico. 
The  Act  requires  that  a  task  force  be 
established  to  assist  in  the  development 
of  the  floodway  boundaries. 

At  the  first  Task  Force  meeting  held 
on  June  30. 1987,  41  members  made 
presentations  and  offered  comments  on 
problems  associated  with  the  River.  A 
steering  committee  was  formed  and 
working  groups  or  subcommittees  were 
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organized  to  work  on  the  tasks  or  issues 
identified  in  the  Act.  The  second  Task 
Force  meeting  was  held  on  July  27. 1987, 
where  an  overview  of  the  Colorado 
River  was  provided.  Presentations  were 
made  by  Reclamation,  the  International 
Boundary  and  Water  Commission,  the 
Federal  Emergency  Management 
Agency,  and  the  Bureau  of  Land 
Management.  The  third  meeting  of  the 
Task  Force  was  held  on  September  17. 
1987,  where  a  briefing  was  provided  by 
Ihe  subcommittee  responsible  for 
developing  specific  design  criteria  for 
the  establishment  of  the  floodway 
boundaries.  Also,  the  chairpersons  of 
the  other  subcommittees  were  identified 
with  schedules  and  activities  developed 
for  the  accomplishment  of  the  remaining 
tasks, 

The  fourth  meeting  of  the  Task  Force 
is  scheduled  for  October  25. 1988.  at 
Lake  Havasu  City,  Arizona.  At  this 
meeting  the  subcommittee  reviewing  the 
methodology  for  the  development  of  the 
lOO-year  flood  and  mapping  on  the 
lower  Colorado  River  will  make  a 
presentation  and  will  provide 
recommendations  to  the  Task  Force.  The 
other  subcommittees,  whose  work  is 
based  on  the  flood  mapping,  will 
provide  an  update  on  their  activities  and 
schedule  for  accomplishing  the 
remaining  assigned  tasks. 

An  open  meeting  will  be  held  as 
described  below: 

Date:  October  25. 1988. 

Time:  lOttX)  a,m. 

Address:  Holiday  Inn.  Z45  London 
Bridge  Road.  Lake  Havasu  City,  Arizona 
S6403,  (602)  S5S-4071. 
FOfI  FWITMBI  MFOraUTION  CONTACT 
Mr.  Robert  Brose.  Bureau  of 
Reclamation,  Nevada  Highway  and  Park 
Street,  P.O.  Box  427,  Boulder  City, 
Nevada  89005,  (702)  293-8520. 
C.  Oal<  DuvaL 
Commissioner. 

Date:  September  30. 1988. 
|FR  Ooc  88-23061  Filed  10-7-88: 8:45aml 
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National  Park  Service 
IFES8«-43I 

Environmental  Statements; 
Availability  etc.:  Denall  National  Park 
and  Preserve,  AK 

AcnOM:  Notice  of  Availability  of  Ihe 
Final  Environmental  Impact  Statement 
for  the  Wilderness  Recommendation 
Denali  National  Park  and  Preserve. 
Alaska. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 


1969,  Ihe  National  Park  Service  has 
prepared  a  final  environmental  impact 
statement  (ElS)  relating  to  the 
wilderness  recommendation  for  Denali 
National  Park  and  Preserve,  Alaska, 

tUPPLEMEHTAL  INFOOMATIOM:  Single 

copies  of  the  final  EIS  may  be  obtained 
from  the  Regional  Director,  Alaska 
Region,  National  Park  Service,  Alaska 
Regional  Office,  2525  Gambell  Street, 
Anchorage.  Alaska  99503,  Attention: 
Division  of  Planning,  Copies  may  also 
be  requested  by  Telephone:  (907)  257- 
2654. 

Copies  of  the  final  EIS  will  also  be 
available  for  public  reading  and 
inspection  at  Ihe  Alaska  Regional 
Office,  address  above:  at  the  Office  of 
the  Superintendent.  Denali  National 
Park  and  Preserve  Headquarters,  P.O. 
Box  9.  McKinley  Park,  Alaska; 
telephone:  (907)  883-2294;  at  Ihe  Alaska 
Public  Lands  Information  Office  in 
Fairbanks,  Alaska.  3rd  and  Cushman 
Streets;  at  Ihe  Alaska  Resources  Library 
in  Anchorage,  Alaska,  701  C  Street;  and 
at  the  Office  of  Public  Affairs,  National 
Park  Service,  United  Slates  Department 
of  the  Interior  in  Washington.  DC.  18th 
and  C  Streets,  NW. 
Gerakl  0.  Pattan. 
Associate  Director.  Planning  and 
Development 
Bnica  Blanchard. 

Director.  Office  of  Environmental  Pro/ect 
Review.  United  States  Department  of  the 
Interior. 

Date  October  4. 1968 
[PR  Doc.  88-23305  Filed  10-7-88:  8:45  am] 
WUJNQ  COOC  4310-ro-M 


(FES 


Environmental  Statements; 
Availability  etc.;  Katmal  National  Park 
and  Praaerva,  AK 

action:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
for  the  Wilderness  Recommendation 
Katmai  National  Park  and  Preserve, 
Alaska. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  National  Park  Service  has 
prepared  a  final  environmental  impact 
statement  (EIS)  relating  to  Ihe 
wilderness  recommendation  for  Katmai 
National  Park  and  Preserve,  Alaska. 

SUPPIXMEHTAL  information:  Single 
copies  of  the  final  FJS  may  be  obtained 
from  Ihe  Regional  Director.  Alaska 
Region,  National  Park  Service,  Alaska 
Regional  Office,  2525  Gambell  Street, 
Anchorage,  Alaska  99503,  Attention: 
Division  of  Plaiming.  Copies  may  also 


be  requested  by  Telephone:  (907)  257- 
2654. 

Copies  of  the  final  EIS  will  also  be 
available  for  public  reading  and 
inspection  at  the  Alaska  Regional 
Office,  address  above:  at  the  Office  of 
the  Superintendent,  Katmai  National 
Park  and  Preserve  Headquarters  at  P.O, 
Box  7,  King  Salmon,  Alaska  99614; 
telephone:  (907]  248-3305;  at  Ihe  Alaska 
Public  Lands  Information  Office  in 
Fairbanks,  Alaska.  3rd  and  Cushman 
Streets;  and  at  the  Office  of  Public 
Affairs.  National  Park  Service,  United 
States  Department  of  the  Interior  in 
Washington,  DC.  18lh  and  C  Street  NW, 
Gerald  D.  Paltsn, 
Associate  Director  Planning  and 
Development 

Dale:  October  4. 1968. 
Bnica  Btanclianl, 

Director  tjffice  of  Environmental  Project 
Review.  United  States  Department  of  the 
Interior 

(FR  Doc.  88-23304  Filed  10-7-88:  8:45  ara| 
WUJNO  COOC  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominationt 

Nominations  for  Ihe  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
Ihe  National  Park  service  before 
October  1. 198S.  Pursuant  to  I  60.13  of  36 
CFR  Part  80  written  comments 
concerning  Ihe  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should      ■ 
be  submitted  by  October  26.  1983. 
Carol  D.  SfauU. 
Chief  of  Registration.  National  Register 

ARIZONA 

Pima  County 

Runstade—Sims  Adobe  Warehouse  (Spring. 

John.  MRA).  911  N.  13th  Ave..  Tucson. 

88002133 
Sabedra — Huerta  House  (Spring.  John.  MRA  I. 

1036—1038  N.  ]3th  Ave..  Tucson.  88002132 
Spring.  John.  Neighborhood  Historic  District 

(Spring,  fohn.  MRA).  Roughly  bounded  by 

W.  Speedway  Blvd.,  N.  Ninth  Ave..  W. 

Fifth  St..  N.  Main  Ave..  W  Second  St.,  and 

N.  Tenth  St..  Tucson.  88002131 

CAUFORNIA 

Lea  Aagelas  County 

Mission  Son  Fernando  Rey  de  Canvento 
Building  15151  San  Fernando  Mission 
Blvd.,  Las  Angeles,  88002147 
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FLORIDA 
Dade  County 

Budding  at  10108 NE 1  Avenue  (Miami 

Shores  TR).  10108  I>1E  1  Ave,,  Miami 

Shores,  88002111 
Building  at  107  NE  SS  Street  (Miami  Shores 

TR).  107  NE  96  St..  Miami  Shores.  88002094 
Building  at  121  NE  100  Street  (Miami  Shores 

TR).  121  NE  100  St..  Miami  Shores. 

88002107 
Building  at  1291  NE  102  Street  (Miami  Shores 

TR).  1281  NE  102  SI..  Miami  Shores. 

88002110 
Building  at  145  NE  95  Street  (Miami  Shores 

TR).  145  NE  95  SI .  Miami  Shores.  88002093 
Building  at  253  NE  99  Street  (Miami  Shores 

TR).  253  NE  99  St..  Miami  Shores.  88002103 
Building  at  25?  NE  91  Street  (Miami  Shores 

TR)  257  NE  91  Si..  Miami  Shores.  88002086 
Building  at  262  NE  96  Street  (Miami  Shores 

TR).  262  NE  96  St..  Miami  Shores.  88002095 
Building  at  273  NE  98  Street  (Miami  Shores 

TR).  273  NE  98  St..  Miami  Shores,  88002101 
Building  at  276  NE  98  Street  (Miami  Shores 

TR).  276  KE  98  Street,  Miami  Shores, 

88002102 
Building  at  284  NE  96  Street  (Miami  Shores 

TR)  284  NE  96  St..  Miami  Shores,  88002096 
Building  at  287  NE  96  Street  (Miami  Shores 

TR).  287  NE  96  St.,  Miami  Shores,  88002097 
Building  at  310  NE  99  Street  (Miami  Shores 

TR).  310  NE  99  St.,  Miami  Shores.  88002105 
Building  at  353  .NE  91  Street  (.Miami  Shores 

TR).  353  NE  91  Si.  Miami  Shores.  88002087 
Building  at  357  NE  92  Street  (Miami  Shores 

TR).  357  NE  92  St.,  Miami  Shores,  88002088 
Building  at  381  .Vf  97  Street  (Miami  Shores 

TR)  361  NE  97  St..  Miami  Shores.  88002100 
Building  at  379  NE  94  Street  (Miami  Shores 

TR)  379  NE  94  St.,  Miami  Shores,  88002090 
Building  at  384  NE  94  Street  (Miami  Shores 

TR)  384  NE  94  St.,  Miami  Shores,  88002091 
Building  at  3S9  NE  99  Street  (Miami  Shores 

TR)  389  NE  99  St.,  Miami  Shores,  88002106 
Building  at  431  NE  94  Street  (Miami  Shores 

TR)  431  NE  94  St..  Miami  Shores.  88002092 
Building  at  477  NE  92  Street  (Miami  Shores 

TR).  477  NE  92  St.,  Miami  Shores,  88002089 
Building  at  540  NE  96  Street  (Miami  Shores 

TR)  540  NE  96  SI..  Miami  Shores.  88002098 
Building  atS53NE  101  Street  (Miami  Shores 

TR).  553  NE  101  St.,  Miami  Shores. 

88002108 
Building  at  56!  NE  101  Street  (Miami  Shores 

TR)  561  NE  101  St..  Miami  Shores. 

88002109 
Building  at  577  NE  96  Street  (Miami  Shores 

TR).  577  NE  98  St..  Miami  Shores.  88002099 

INDIANA 

Dfllawara  County 

City  Hall  (Downtown  Muncie  MRA).  220  E. 

lackson  St..  Muncie.  88002114 
Fire  Station  No.  1  (Downtown  Muncie  MRA) 

421  E.  (ackson  St.,  Muncie.  88002126 
First  Baptist  Church  (Downtown  Muncie 

MRA)  309  E  Adams  St..  Muncie,  88002125 
albert.  Goldsmith  C.  Historic  District 

(Downtown  Muncie  MRA)  Roughly 

bounded  by  Hysor  St..  N.  Madison  St..  E. 

Washington  St.,  and  Mulberry  St..  Muncie, 

88002113 
Goddard  Warehouse  (Downtown  Muncie 

MRA)  215  W.  Seymour  St.,  Muncie, 

88002121 


Hoover.  Eli,  House  and  Confectionary 

(Downtown  Muncie  MRA)  318  W.  Main 

Si ,  Muncie,  88002128 
/udson  Building  (Downtown  Muncie  MRA) 

300  W  Main  St .  Muncie,  88002127 
Peacock  Apartments  (Downtown  Muncie 

MR.^)  414  S.  lefferson  St.,  Munde, 

88002119 
Shirk.  W.  W..  Building  (Downtown  Muncie 

MRA)  219  E.  Jackson  St..  Mimde.  88002116 
Union  Station  (Downtown  Muncie  MR.AI  830 

S.  High  St..  Muncie.  88002120 
Walnut  Street  Historic  District  (Downtown 

Muncie  MRA)  Roughly  Walnut  SI.  from 

Washington  to  Victor  Sta..  Muncie, 

88002112 
YWCA  (Downtown  Muncie  MFLM.  310  E. 

Charles  SU  Muncie,  88002117 

IOWA 
Buchanan  County 

Walter.  Lowell.  House  (Iowa  Usonian  Houses 
by  Frank  Lloyd  Wright.  1945-1960.  MPS) 
UV  W35,  Quasquelon  vicinity.  88002139 

Floyd  County 

Milter.  Alvin,  House  (Iowa  Usonian  Houses 
by  Frank  Lloyd  Wright,  1945-1980.  MPS) 
1107  Court  St.,  Charles  City,  88002144 

Linn  County 

Grant.  Doug)as  and  Charlotte,  House  (Iowa 
Usonian  Houses  by  Frank  Lloyd  Wright, 
1945-1080.  MPS)  3400  Adel  SI.  SE.  Marion. 
88002145 

Mahaska  County 

Alsop.  Carroll.  House  (Iowa  Usonian  Houses 
by  Frank  Lloyd  Wright.  1945-1960.  MPS) 
1907  A  Avenue  East,  Oskaloosa,  88002142 

Lamberson.  lack.  House  (Iowa  Usonian 
Houses  by  Frank  Uoyd  Wright,  1945-1960) 
511  N.  Park  Ave.,  Oskaloosa,  88002146 

Marshall  County 

Sunday.  Robert  H..  House  (Iowa  Usonian 

Houses  by  Frank  Lloyd  Wright.  I94S-1960. 

MPS)  1701  Woodfield  Rd..  Marshalllown. 

68002141 

Polk  County 

7>/er.  Paul/,  and  Ida.  House  (Iowa  Usonian 
Houses  by  Frank  Uoyd  Wright.  1945-1960. 
MPS)  6880  NW  Beaver  Dr..  (ohnslon. 
88002146 

LOUISIANA 

Bienville  Parish 

Hill.  The.  700  Line  St..  Arcadia.  88002055 

Catahoula  Parish 

Catahoula  Parish  Courthouse.  LA  124. 
Harrisonbutg.  88002056 

De  Solo  Parish 

Mansfield  Historic  District,  Texas  and 

Adams  Sis.  at  Courthouse  Sq..  Mansfield, 

88002067 

MARYLAND 

Charles  County 

Si.  Thomas  Manor  SR  427/Chapel  Point  Rd.. 
Pori  Tobacco  vicinity.  8002050 


Harford  County 

Mount  Adams.  1912  Fountain  Green  Rd..  Bel 
Air  vicinity.  68002062 

Montgomery  Ckiunty 
Dowdens  Luck.  18.511  Beallsvile  Rd.. 
Poolesvllle  vicinity.  88002143 

Prince  George's  County 

Hamilton,  fames.  House,  1311  Grain  Hwy.  N. 
Milchellville.  88002064 

Somerset  County 

Adams  Farm.  Princess  Anne-Westover  Rd.. 

Princess  Anne  vicinity.  68002140 
Catolpo  Farm.  Old  Princess  Anne — Weslover 

Rd..  Princiess  vicinity,  88002049 

MINNESOTA 
Beltrami  County 

District  School  No.  132,  CR  50a  Pincwood 
vicinity.  88002083 

Big  Stone  County 

Larson.  Mall  and  Kristina.  Round  Bom.  CR 
69,  Clinton  vidnily,  88002060 

Chippewa  County 

Chicago.  Milwaukee  and  St  Paul  Depot.  S. 
First  St.  at  Park  Ave..  Montevideo.  8800207s 

Dakota  County 

Marthaler  facob.  House  1746  Oakdale  Ave.. 
West  St.  Paul,  88002136 

Hubbard  County 

Park  Rapids  foil.  205  W.  Second  St .  Park 
Rapids.  88002053 

Jackson  County 

District  School  No.  82,  Co.  Hwy.  9.  Jackson 

vicinity.  88002082 
Winter  Hotel  111  Main  SL.  Lakefield. 

88002081 

Lac  Qui  Parle  County 

Holtan.  Ole  and  Moren.  and  Smaaqaard. 
Peder  and  Anne.  Farmhouses.  C3t  25  and 
CR  26.  Dawson  vicinity.  86002078 

Watonwan  County 

Voss.  Alfred  R..  Famstead.  Co.  Hwy.  14.  St. 
James  vidnily.  88002054 

NEW  JERSEY 
Burlington  County 

Whilesbog  Historic  District,  N  of  SR  70  and  S 
of  Fort  Dix.  Browns  Mills  vicinity.  88002113 

Camden  County 

Newton  Union  Schoolhouse.  Collins  and 
Lynne  Aves.,  Camden.  88002122 

White  Horse  Pike  Historic  Districu  Roughly 
traunded  by  Fourih  Ave..  High  and  Haddon 
Sis..  E.  Atlantic  St..  and  Kings  Hwy.  and 
Green  St..  Haddon  Heights.  88002104 

Essex  Counly 

Glen  Ridge  Historic  District  (Boundary 
Increase)  N  side  roughly  along  Ridgewood 
and  Forest  Ave.  from  Bay  to  Gray  St..  S 
side  along  Hawthorne.  Carteret,  and 
Midland  Ave„  Glen  Ridge.  88002155 
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Hiinlefdon  County 

Oldwick  Historic  District.  Roughly  along  CR 
5?7.  Chorch.  fCmg.  fames.  Joliet  and 
William  Sts..  Oldwick.  IKnenS3 

Middlesex  County 

Lait^g  House  of  Ploinfield  Ptaniatioiu  1707 
Woodland  An.  Ediaon.  ttBOaTA 

Somerset  County 

Ljr^n.  Alexander  and  Joans.  Homesteatt  RL 
202/Mine  Brook  Rd..  between  Suonybraach 
Rd  and  Uke  Rd..  Far  Hills.  88002057 

Warren  County 

Miller  Farmstead.  N|  57.  Afiderson  vicinity. 
88002118 

NEW  YORK 
Lewis  County 

Collins.  Jonathan  C  House  and  Ceraeleiy. 
West  Rd..  Conslableville.  88002137 

Suffolk  County 

Suydam  House  {Huntington  Town  MHAJ.  1 
Ft.  Salonga  Rd..  Cenlerport.  88002135 

NORTH  CAROLINA 

Wilson  County 

Broad-Kenan  Streets  Historic  District. 

RoMgUy  bounded  by  Pine.  Broad.  Hines 

and  Cone.  Wilson.  880020S4 

PENNSYLVANL\ 

Allegheny  County 

McKees  Rocks  Bridge  (Highway  Bridge 
Owned  by  the  Commonwealth  of 
Pennsylvania.  Department  of 
Transportation  TH).  LR  76.  Spur  2.  over 
Ohio  River  at  Bellevue.  Bellevue.  88002168 

Franklin  County 

Yoakle's  Mill  Bridge  [Highway  Bridges 
Owned  by  the  Commonwealth  of 
Pennsylvania.  Department  of 
Transportation  TRI.  LR  28042  over  Little 
Cove  Creek,  Yeakle  Mill.  I 


Lebanon  County 

Watenille  Bridge  (Highway  Bridges  Owned 
by  the  Commonwealth  of  Pennsylvania. 
Deportment  of  Transportation  TRf. 
Appalachian  Trail  over  Swatara  Creek. 
Swatara  Cap.  8600Z171 

Pike  County 

Pnnd  Eddy  Bridge  (Highway  Bridges  Owned 
by  the  Commonwealth  of  Pennsylvania. 
Department  of  Transportation  TRf  LR 
51013  over  Delaware  River.  Pond  Eddy 
vicinity.  88002170 

Wayne  County 

Millonville — Skinners  Palls  Bridge  (Highway 
Bridges  Owned  by  the  Commonwealth  of 
Pennsylvania.  Department  of 
Transportation  TRf  LR  63027  over 
Delaware  River  at  MtUanville.  MillanviHe. 
88002197 

TEXAS 
Dallas  Connty 

Gilbert.  Samoel  and  Julia.  House.  2540 
Fanners  Branch  Rd..  Farmers  Branch. 

niW02063 


De  Witt  County 

May—Hlduiy  House.  FM  882 1.7  mi.  S  of  jet. 
with  TX  111.  YoakuB  vicinity.  88002129 

Hudapalb  Cmmy 

Alamo  Canyon — Willtay  Ranch 
Archeological  District.  Address  Restricted. 
Fori  Hancock  vicinity,  88002151 

Hunt  County 

Camp.  Wdliam  and  Medora.  HouM.  2S20 
Church  St..  Greenville.  88002130 

VERMONT 

Beiminftaii  Conly 

Center  Shaftabary  Historic  District,  VI  7A. 

Shaftsbury.  88002052 
Holden-Leonard  Mill  (Complex.  180  Benroont 

Ave..  Bennington.  88002065 

Orange  County 

Thetford  Hill  Historic  District  Rovghly  Rt. 
113  and  Academy  Rd..  Thetford.  88002134 

Rudand  County 

Allen.  Nathan.  Hear.  VT  3a  Pnwlel  vfcinily. 

88002069 

Washin0oa  County 

foslin  Farm.  E.  Warren  Rd..  1.5  ml  E  of  id. 
with  Bridge  St..  Waitsfield.  88002058 

Windham  County 

Adatns  Gristmill  Warehouse  (Bellows  Falls 

Island  MRA).  Bridge  St.  Rockingham. 

88002162 
Bellows  Falls  Co-operative  Creamery 

(Bellows  Falls  Island  MRA).  Island  St.. 

Rockingham.  88002164 
Bellows  Falls  Time  Budding  (Bellows  Falls 

Island  MRA  f  Bridge  and  Island  Sts.. 

Rockingham.  88002160 
Fall  Mountain  Paper  Company  Stockhouse 

(Bellows  Falls  Island  MRA/.  Bridge  St.. 

Rockingham.  88002158 
Gas  Station  at  Bridge  and  Island  Sts.  (Bellow 

Falls  Island  MRA/.  Bridge  and  Island  Sta.. 

Rockingham.  86002161 
Howard  Hardware  Storehouse  (Bellows  Falls 

Island  MRA.  Bridge  St..  Rockingham. 

880Q2163 
Robertson  Paper  Company  Factory  (Bellows 

Falls  Island  MRA/.  Island  St..  Rockingham. 

88002165 
South  Windham  Village  Historic  DisUM.  TH 

1  and  TH  28.  Windham  88002061 

VIRGINIA 
Hanover  County 

Beaverdam  Depot.  On  C  A  O  RR  tracks  at  jet 
of  VA  715  and  739.  Beaverdam.  88002060 

Orange  County 

Ballard— Marshall  House.  158  E.  Mara  St.. 
Orange.  88002138 

WISCONSIN 

Waahington  County 

Kissel's  Addition  Historic  District  (Krsssl. 

Loais.  »Sons  of  Hartford  TH/.  Rnral  St. 

and  W  Root  Ave..  Hartford.  88002071 
Kissel's  Wheelock  Addition  Historic  District 

(Kissel  Louis.  &Sons  of  Hartford  TR/. 

Roughly  bounded  by  Church  St.  WhMkxk 

and  Linrden  Avea..  Branch  St,  and  Teddy 

Ave..  Hanfocd.  88002072 


Kissel  George  A..  House.  (Kissel.  Lout*.  *■ 

Sons  of  Hartford  TRI  215  E.  Sumner. 

Hartford.  88002075 
Kissel.  Louis.  House  (KismH.  Look.  »  Sons  of 

Hariford  TR/.  407  E  Somnet.  Hartfoed. 

88002077 
Kitaei.  Otto  P.  House  (Kissel.  Louis.  Sr  Sons 

of  Hartford  TR/.  124  Sou*  81..  Hartford 

88088074 
Kissel  William  L.  House  (Kissel.  Louis.  » 

Sons  of  Hartford  TRf  67  South  St.. 

Hartford.  88082073 
|FR  Doc.  88-23308  Filed  10-7-88:  8:45  am| 

mum  cooc  uio-rs-a 


INTERSTATE  COMMERCE 
COMMISStON 

[Fmanca  Doekd  No.  31325] 

The  North  Carolina  Departmetrt  of 
Transportation  and  the  Great  Smoky 
Mountains  Railway,  Inc.:  AcQuiatllon 
and  Operation  Exemption;  Cerlaiia 
Lines  of  the  Southern  Railway  Co. 

The  North  Carolina  Department  of 
Transportation  ( "NCDT").  a  public 
agency  within  the  Stiite  of  North 
Carolina,  and  the  Great  Smoky 
Mountains  Railway.  Inc.  ("GSMR'T  have 
filed  for  a  notice  of  exemption  under  49 
CFR  1150.31  for  NCDT  to  acquire  and  for 
CSMR  to  operate  one  mile  of  track  from 
the  Southern  Railway  Company 
(■'Southern").'  The  one  mile  of  track  is 
located  in  Dillsboro.  NC  between 
milepoat  T-47.0  and  milepost  T-48.0.  a 
total  distance  of  1.0  miles. 

GSNfR  has  filed  a  concurrent  iiotice  of 
exempUon  under  49  CFR  n50.31(a)(4) 
for  the  acquisition  by  GSMR  of 
incidental  trackage  rights  on  Southern 
track  at  Slyva.  NC.  between  mileposts 
T-45.3  and  T-45.4  a  distance  of  0.1- 
miie.*  Any  comments  must  be  filed  with 
the  Commission  and  served  on  William 
W.  Cobery.  Jr..  Deputy  Secretary.  Stale 
of  Noith  Carolina,  Department  of 
Transportation.  P.O.  Box  25201.  Raleigh, 
NC  27611-5201:  Richard  A.  Allen, 
Zuckert.  Scoutt  &  Rasenberger.  888 17th 
St,  NW,  Suite  600.  Washington.  DC 
20006-3959;  and  the  Southern  Railway 
Company.  One  Commercial  Place. 
Norfolk.  VA  23510-2191. 

If  the  notice  contains  false  or 
misleading  information,  the  exemptiiTn  is 


■  The  NCDT  lubmlKcd  » letter  to  ttia 
Cummisaion.  dated  September  IS.  IseS.  in  which  it 
stated  it!  desire  1o  tie  a  co-applicani  along  with 
CSMR  in  Finance  Dockel  No.  31325. 

>  CSMR  has  also  concurrently  fllcd  for  a  modiried 
cerhRcele  of  ptibl*c  convenience  and  necessity  to 
oparati  Vi  aalss  of  track  abandoaed  by  Southern 
snd  acquired  by  NCDT  between  OiUaboia  (nJlepoat 
T-I7il|  aad  Mwfkf  »i  Hill  lit  T-n4.2|.  Iha 
modified  cantflcate  la  dackaleA  as  PInaanv  Docket 
No  31328. 
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void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated:  September  28. 1968. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Norala  R.  McGea. 
Secretary. 

(FR  Doc.  88-23197  Filed  10-7-68:  8:45  am| 
mjjHO  cone  703s-oi-a 

1  Docket  No.  AB-3  (Sub-No.  77X)1 

Missouri  Pacific  Railroad  Co.; 
Abandonment  Exemption  In  Marlon 
County,  IL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Literslate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  etseq..  the  abandonment  by 
Missouri  Pacific  Railroad  Company  (MP) 
of  2  miles  of  rail  line  in  Salem,  Marion 
County,  n.  subject  to  standard  labor 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  10. 1988.  Petitions  to  stay 
must  be  filed  by  October  26. 1988. 
Petitions  for  reconsideration  must  be 
filed  by  November  7, 1988.  Formal 
expressions  of  intent  to  file  an  offer  '  of 
financial  assistance  under  49  CFR 
n52.27(c)(2)  must  be  filed  by  October 
21, 1988. 

ADoncssES:  Send  pleadings  referring  to 
Docket  No.  AB-3  (Sub-No.  77X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch, -Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer.  General  Attorney.  1416 
Dodge  Street,  Omaha,  NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721) 

SUPPtEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
8  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington.  DC  20423,  or  call 
(202)  289-4357/4359,  (assistance  for  the 


'  See  Exemption  of  Rail  Line  Atiandonments  or 
DisconUnuance — Offers  of  Financial  Assistance.  * 
lC.C.2d  164.  served  December  Zl.  1987.  and  final 
nilea  published  in  the  Federal  Registar  on  December 
22. 1987  (52  FR  46440-«S44e|. 


hearing  impaired  is  available  through 
TDD  service  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc..  in  Room 
2229  at  Commission  headquarters). 

Decided:  September  16. 198a 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Andre.  Commissioners 
Simmons.  Lamboley,  and  Phillips. 
Commissioner  Simmons,  joined  by 
Commissioner  Lamboley  dissented  with  a 
separate  expression. 
Kathleen  M.  King. 
Acting  Secivtary. 

(FR  Doc.  88-23369  Filed  10-7-88;  8:45  amj 
nuJHGCOOE  TPSS-ei-ll 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1374  (ERISA)  28  U.S.C.  1142.  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Thursday. 
November  3, 1988,  Room  N-3437C,  U.S. 
Department  of  Labor  Building.  Third  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m..  is  to  consider 
reports  of  the  individual  work  groups, 
selected  policy  issues  and  to  invite 
public  comment  on  any  aspect  of  the 
administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
November  1, 1988,  to  William  E. 
Morrow.  Deputy  Executive  Secretary. 
ERISA  Advisory  Council.  U.S. 
Department  of  Labor.  Room  N-S677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Individuals  wishing  to 
address  the  Advisory  Council  should 
forward  their  request  to  the  Deputy 
Executive  Secretary  or  telephone  (202/ 
523-8753).  Oral  presentations  will  be 
limited  to  ten  minutes,  but  an  extended 
statement  may  be  submitted  for  the 
record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the  Deputy 
Executive  Secretary  of  the  Advisory 
Coimcil  at  the  above  adtiress.  Papers 
twill  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  1, 1988. 


Signed  at  Washington.  DC  this  4th  day  of 
October  1988. 
David  M.  Walker. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefit  Administration. 
(FR  Doc.  88-23368  Filed  10-7-88:  8:45  am) 
BHUHO  CODE  4SI0-M-H 


NUCLEAR  REGULATORY 
COMMISSION 

lOocket  No.  STN  50-S2«,  STN  $0-S29  and 

5TN50-$301 

Arizona  Public  Service  Co.,  et  al.,  Palo 
Verde  Nuclear  Generating  Station. 
Units  1. 2  and  3;  Exemption 

I. 

Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District.  El  Paso  Electric 
Company,  Southern  California  Ediscn 
Company,  Public  Service  Company  of 
New  Mexico,  Los  Angeles  Department 
of  Water  and  Power,  and  Southern 
California  Fhjblic  Power  Authonty  (the 
licensees)  are  the  holders  of  Facility 
Operating  Licenses  No.  NPF-41.  No. 
NPF-Sl  and  No.  NPF-74,  which 
authorize  operation  of  the  Palo  Verde 
Nuclear  Generating  Station,  Units  1,  2, 
and  3.  respectively.  The  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facilities  consist  of  three 
pressurized  water  reactors  at  the 
licensees'  site  located  in  Maricopa 
County.  Arizona. 

n. 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  S0.S4(w).  The  rule 
increased  the  amotmt  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  requried  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
fimds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
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commenti  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10CFR 
5a54(w)(5){i).  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1968,  the  Commission  is 
issuing  a  temporary  exemption  b'om  the 
requirements  of  10  CFR  5a54(wH5)(i) 
until  completion  of  the  pending 

rulemaking  extending  the  

implementation  date  specified  in  10  CFK 
50.54(aK5)(i).  but  not  later  than  April  1, 
1966.  Upon  completiofl  of  SDch 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

lU. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50].  which  are  *  *  * 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
§  50.12[a](2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  '  '  (vj  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  conclttding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  9  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
be  required  to  carry  Sl-06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontamiziate  and  clean  op  after  an 
accident  even  without  the  prioritization 
and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage  Is 
already  prioritized  inider  the 
decontamination  Uabifity  and  excess 


property  insurance  language  of  the 
Nuclear  Electric  Insurance  Umited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probabihty  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  clainrs 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  section  III  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  section  UI.  Therefore,  the  Commisaion 
hereby  grants  the  following  exemption: 

The  licensees  for  Palo  Verde  Nuclear 
Generating  Station.  Units  1.  2  and  3  are 
exempt  from  the  requirements  of  10  CFR 
50.54(w](5)(i)  until  the  completion  of  the 

pending  rulemaking  extending  the    

implementation  date  specified  in  10  CFR 
50.54(w)(SKi].  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
rulemaking  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  sigmHcant  environmental  impact 
(53  FR  38368]. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviUa,  Marylaad.  tkis  3rd  day 
of  October  isee. 

For  the  Nuclear  Regulatory  Cotmnnaion. 
Gary  M.  Hatafaui, 

Acting  Dindor.  Division  of  Reactor 
Pro/ects—lU  rv.  V  and  Speciai  Pnfectm 
Office  ofSucJaar  Reactor  Regulation. 
[FR  Doc  88-23321  Filed  ltt-7-aa:  B:45  am) 


lOoekat  No*.  50-313  and  50-3C8 

Arfcarwas  Power  &  U^ht  Co. 

(Arkansas  Nndear  One,  Units  1  and  Z), 

Exemption 

L 

Arkansas  Power  A  Light  Company 
(the  bcenaee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-61  and 
NPF-6.  which  authorizes  operation  of 
the  Arkansas  Nuclear  One.  Units  1  and 
2.  The  hcense  provides,  among  other 
things,  that  it  i»  subject  to  all  rales, 


regnlations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Pope  County.  Arkansas. 

II. 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commis-sion  has 
proposed  a  revision  of  10  CFR 
50.54(wl(5)(i)  extending  the 
implementation  schedule  for  IB  months 
[53  FR  36336.  September  19. 1968). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requiremenU  of  10  CFR  50.54(wl(5Ui) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemakiftg,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Parsuanl  to  10  CFR  5a  12.  "The 
Commission  may.  upon  apfjUcatioo  by 
any  interested  person  or  upon  iti  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  SOJ.  which  are  *   *  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
S  5ai2(a)(2]  provides  inter  aJJa.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  '  |vl  The  exemption  wmildpnTvide 
only  temporary  relief  from  the 
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applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  thai 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  Section 
50.54(w)  will  not  adversely  affect 
protection  of  public  health  and  safety. 
First,  during  the  period  of  delay,  the 
licensee  will  still  be  required  to  carry 
$1.00  billion  insurance.  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  is  already  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  tf  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
enviomment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  IIL  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Arkansas  Power  &  Light  Company  is 
exempt  from  the  requirements  of  10  CFR 
50,54(w)[5|(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specined  in  10  CFR 
50.M(w)(51[i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
CommiasiOQ  has  detenniii«j  that  the 


granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38369). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  September,  1960. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M  Hotahao. 

Acting  Director.  Division  of  Reactor  Pro/ecta- 
m.  rv.  V  and  Special  Profecta.  Office  of 
Nuciftar  Reactor  Reguhtion. 
[FR  Doc  80-23335  Rled  10-7-68;  fi:4S  amf 
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(Docket  No.  50-4401 

The  Cleveland  Electric  Illuminating 
Co.  et  al.  (Perry  Nuclear  Power  Plant 
Unit  1):  Exemption 


The  Cleveland  Electric  Illuminating 
Company.  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  and  Toledo  Edison 
Company  (the  licensees)  are  the  holders 
of  Facility  Operating  License  No.  NPF- 
58.  which  authorizes  operation  of  the 
Perry  Nuclear  Power  Plant.  Uitit  No.  1 
(the  facility).  The  license  provides. 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  (BWR)  located  at  the  licensees' 
site  in  Lake  County,  Ohio. 

n. 

On  August  5,  1967,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose. 

Subsequent  to  publication  of  the  rule, 
the  NRC  has  been  informed  by  insurers 
who  offer  nuclear  property  insurance 
that,  despite  a  good  faith  effort  to  obtain 
trustees  required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  *vill  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
5a54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 


(53  FR  36338.  September  19,  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.54;w)(5Ki) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.S4{w)(S)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  Hcensee  shall  comply 
with  the  provisions  of  such  rule. 

lU. 

Pursuant  to  10  CFR  50.12,  The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  SO],  which  are  '   '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
5  50.12(a)(2)  provides  inter  aha.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  ■  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  iixsurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  lime  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54[w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  5106  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75*  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  propert>'  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
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uccurring  during  the  exemption  period. 
[!Iven  if  a  serioug  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
.ippropriate  enforcement  action  to 
■isaure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
unvimnmenl. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

The  Cleveland  Electric  Illuminaling 

Company,  Ouquesne  Lijiht  Company.  Ohio 
Edison  Company.  Penn.sylvenia  Power 
Company,  and  Toledo  Edison  Company  are 
t^xempt  from  the  requirpments  of  10  CFR 
50  Mlw)(5)lil  until  ihe  complpiion  of  the 
pending  rulemaking  extending  the 
impiemcntation  date  specified  in  10  CFR 
50.54lwH5)ti).  but  not  later  than  April  1. 1969. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38370). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
oFOctobeM988. 

For  the  Nuclear  Regulatory  CommlBsion. 
Guy  H  Holahan. 

Acting  Director  Division  of  Reactor  Projects 
It!.  IV.  V.  and  Special  Projects  Off  ice  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  88-23356  Filed  10-7H»;  6:45  am} 
■auNOcooc  rsM-«v4i 


[Dock«l  Not.  50-4e5  and  50-457] 

Commonweattti  Edison  Co^ 
Braldwood  Station,  Unlta  1  and  2; 
Exemption 


Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-72  arid" 
NPF-77,  which  authorizes  operation  of 
the  Braidwood  Station.  Units  1  and  2. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules. 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 


licensee's  site  located  in  Will  County. 
Illinois. 

n 

On  August  5. 1987.  the  NKC  published 
In  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licenses.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
fimds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  Insurance  that,  despite 
a  good  faith  efTort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.S4(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19, 1986). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1986.  the  Commission  is 
issuing  a  temporary  exemption  horn  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 

rulemaking  extending  the  

Implementation  date  specified  in  10  CFR 
50.54(w)(5)[i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

in 

Pursuant  to  10  CFR  50.12.  "The 

Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Pari  50],  which  are  '  *  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
fi  50.12(a)(2)  provides  inter  alia,  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 


Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  including  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  properly  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  as  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(fi). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Commonwealth  Edison  Company  ie  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.M(w)(5)(i],  but  not  later  than  April  1. 1980. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
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in  any  significant  environmental  hnpact 
(53  FR  38371). 

This  exemption  ia  effective  apon 
issuance. 

Dated  at  RockviUe,  Maiyland.  Ibis  iti  day 
of  October  1968. 

Nuclear  Regulatory  Commission- 
Gary  M.  Holalun. 
Acting  Director  Division  of  Reactor 
Protects— III,  IV,  V  aitd Special  Prajecls 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  88-23322  Filed  l(>-7-88;  8:45  am) 
BtLUMOtOOe  r590-01-H 

(Ooeket  Nm.  50-237  and  50-249) 

Commonwealth  Edison  Co.;  Dresden 
Nuclear  Power  Station;  Exemption 

I. 

Commonweaftli  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-19  and 
DPR-2S.  which  authorizes  operation  of 
the  Dresden  Nuclear  Power  Station, 
Units  2  and  3.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facihty  consists  of  two  boiling 
water  reactors  at  the  licensee's  site 
located  in  Crundy  County,  Illinois. 

II. 

On  August  5. 1987.  the  NRC  published 
in  Ihe  Federal  Register  a  final  rule 
iimending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  instirance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.S4(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
istuing  a  temporary  exemption  bom  the 


requirements  of  10  CFR  50.54(w)(5)(il 
until  completion  of  the  pending 

rulemaking  extending  the  

implementation  date  specified  in  10  CFR 
50.54  (w)(5)(i),  but  not  later  than  April  1, 
1988.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  '  *  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
S  50.12(a)(2)  provides  inter  olio,  "The 
Commission  will  not  consider  granting 
an  exemptinp  -iless  special 
circumslanco  ore  present.  Special 
circumstances  are  present  whenever 
'  •  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  Ihe  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  lo  carry  $1.06  billion  insurance. 
This  is  8  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 


public  health  and  safety  and  the 
environment 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  pubUc  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Commonwealth  Edison  Company  i«  exempt 
from  the  requircmenu  of  10  CFR 
50.54(w)(5Hij  until  the  completion  of  the    ' 

pending  rulemaking  extending  the     

implementation  date  specified  in  10  UhK 
SaM|w||5|(i|.  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  proviaions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38374). 

This  exemption  is  etfective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  Sid  day 
of  Otober  19a& 

For  the  Nuclear  Regulatory  Comnusslon, 
Car)'  M.  Holahan, 
Acting  Director  Division  of  Reactor 
Pwiecls—lll.  A'.  V  and  Special  Pro/ects 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Dot  88-23323  Filed  10-7-88;  8:45  am) 
nLUNQ  cooe  rs«>-oi-« 


IDocfcet  No.  50-373  and  50-374) 

Commonwealth  Edison  Co„  LaSaile 
County  Station;  Exemption 

I, 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  \PF-11  and 
NPF-18,  which  authorizes  operation  of 
the  LaSalle  County  Station.  The  bcense 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect 

The  facility  consists  of  two  boiling 
water  reactors  at  the  licensee's  site 
located  in  LaSalle  County,  Illinois. 

IL 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  retgufred  to  be  carried 
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by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 19B6  Insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporateed  into  policies  by  the 
lime  required  in  the  rule.  In  response  to 
these  comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5](i]  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
I  lowever.  because  it  is  unlikely  that  this 
rulemaking  action  will  completed  by 
October  4. 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  40.54(w}(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50,54(w)(5Jli).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12.  "The 

Commission  may  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  501.  which  are  *  '  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
§  50,12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  '  (v)  The  exemption  would  provide 
only  temporary  rehef  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
llie  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 


accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Conunonwealth  Edison  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5){i]  until  the  compleUon  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  that  April  1, 1989. 
Upon  complelion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  wll  not  result 
in  any  signiHcant  environmental  impact 
(53  FR  38375). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October  1968. 


For  the  Nuclear  Regulatory  Commisiion. 
Gary  M.  Holahan. 

Acting  Director  Division  of  Reactor 
Proiects—lll.  JV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  88-23324  Filed  10-7-«8.  8:45  am] 
BHJJHa  cow  7S90-01-M 


[Docket  Noft.  50-254  and  50-2eS] 

Commonwealth  Edison  Co.,  Quad 
Ctties  Nuclear  Power  Station; 

Exemption 

1. 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30.  which  authorizes  operation  of 
the  Quad  Cities  Nuclear  Power  Station. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two  boiling 
water  reactors  at  the  licensee's  site 
located  in  Rock  Island  County,  Illinois. 

II. 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)(5)[i)  extending  the 
implementation  .schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 


Federal  Register  /  Vol.  53,  No.  196  /  Tuesday.  October  11.  1988  /  Notices 


39663 


50.S4[w](5][i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  part  50].  which  are  .  .  .  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security."  Further,  S  50.12(a)(2)  provides 
inter  alia,  'The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  '  '  *  (v)  The  exemption 
would  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a}, 
that  (1)  a  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safely,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Commonwealth  Edison  Company  ii  exempt 
from  the  requirements  of  10  CFR 
S0.S4(w)(5)(i)  until  the  completion  of  the 
pendmg  rulemaking  extending  the 
implementation  date  specined  in  10  CFR 
S0.54{w)(5)ti).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  provisions  of  such 
rule- 
Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  BigniFicant  environmental  impact 
(53  FR  38373). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  Oclot>er  1988. 

For  the  Nuclear  Regulatory  Commission 
Gary  M.  Holaban. 

Acting  Director,  Division  of  Reactor 
Proiects~tn.  IV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  88-23325  Filed  10-7-88;  8:45  am] 
BILUMO  COOC  7StO-01-H 


[Dodcvt  Nos.  50-295  and  50-304) 

Commonwealth  Edison  Co^  Zlon 
Nuclear  Power  Station;  Exemption 

I. 

Conunonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48,  which  authorizes  operation  of 
the  Zion  Nuclear  Power  Station.  The 
license  provides,  among  other  things, 
that  it  is  subicct  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Lake  County, 
Illinois. 

II. 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 


obtain  by  October  4, 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36336.  September  19, 1968). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5)(i).  but  not  later  than  April  1, 
1969.  Upon  completion  of  such 
rulemaking,  the  hcensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [ID 
CFR  Part  50],  which  are  .  .  .  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security."  Further,  S  50.12(a)(2l  provides 
inter  alia,  "The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  *  '  '  (v)  The  exemption 
would  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
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delayiQg  for  a  reasooable  time  the 
impleiaeniation  of  the  stabihzatian  and 
decontamioAtian  priority  and 
tmstceship  provisioRS  of  i  50.54(w)  wiD 
nol  adversely  affect  prelection  of  public 
health  and  safety.  First,  dtiring  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  IS  a  substantial  amount  of  coverage 
that  provides  a  significant  finsinciai 
cashioo  to  Hcensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  priuritizalion  and 
trusteeship  provisions.  Second,  nearly 
7B%  of  the  reqaired  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  Binall 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
F.ven  if  a  serious  accident  giWng  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  woidd  be  able  to  talte 
appropriate  enforcement  action  to 
dssure  adequate  cleanup  to  protect 
pubhc  health  and  safely  and  the 
environment. 

IV. 

Accordingly,  the  Comfsfssion  has 

determined,  pursuant  to  10  CFR  saiZfaj. 
ihat  (IJ  a  temporary  exemption  as 
described  in  Section  UL  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  coraaoo  defense  and 
security  and  (2)  in  this  case.  spectaJ 
circumstances  are  present  as  described 
in  Section  111.  Therefore^  the 
Cnounission  hereby  grants  the  following 
exeraptkin: 

ConnmxTweatlh  Edison  Compaoy  ts  exempt 
from  the  rwjuire«eats  ot  10  CHI 
5U34iw]i(3l(i)  lutij  th«  completiaD  of  tbe 
perxiii)^  rulefHikuig  extending  the 
implemeitfabaa  ddt«  specified  in  10  CFR 
50-54iwJlSin).  but  not  later  than  April  1.  Iflsa 
Upon  coroplelion  of  such  nilemaking  the 
licensee  shall  nompiy  with  provisions  of  sucb 
rule. 

Pursuant  lo  10  CFR  5L32,  the 
Conunission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signlFicanl  environmental  impact 
(53  FR  38373). 

This  exemption  is  effective  upon 
issuance. 

Dated  al  Rockville.  Maryland,  this  Srd  day 
of  October  1988. 

For  tiie  Noclear  Reguiaiary  Coaunission. 
Gary  M.  HoUbaa. 

A  cling  Director.  Drnsioti  of  Reactor 
Projects— 111  JV.  V and SpeciaJ ProfecU. 
Office  of  Nuclear  Reactor  RegaJotjaa. 
[FR  Ooc.  8A-23328  Filed  10-7-a&  8:45  am] 
m-UMBCOOC  Ttm  <i  m 


tDockat  Nos.  50-454  and  50-4551 

Contfnonwffstth  Edison  Co.,  Byron 
Station,  Units  1  and  2;  Examption 

J. 

CommonweaUh  Edison  Company  (the 
licensee)  t*  the  holder  of  Facility 
Operating  License  Nos.  NPF-37  and 
NPF-6e.  which  auttroriEes  operation  of 
the  Byron  Station,  Units  1  and  2.  The 
license  provides,  among  other  things, 
that  it  is  Bvfa^ect  to  aU  rales,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  two 
pressurised  water  reactors  at  the 
licensee's  site  located  ia  Ogle  County, 
Illinois. 

II. 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  (icenseea.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  atabilizatioo  aini 
decontamination  after  an  accideal  and 
provided  lor  payiacfU  of  proceeds  lo  an 
independent  trustee  who  would  disburse 
fimds  for  decuotamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rale,  the  NRC  has 
been  informed  by  insurers  who  oHcr 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5Hi^  extending  the 
implementation  schedule  for  18  mcxiths 
(53  FR  36338.  Septeraber  19. 198^. 
However,  because  it  is  untiket;  dtat  thu 
rulemaking  actioa  wfll  be  ooaififcted  fa^ 
October  4, 1988.  the  Comm«*Hin  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(il 
until  completion  of  the  pendhig 
rulemaking  extending  the 
implementation  date  speciBed  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni. 

Pursuant  to  10  CFR  Sai2.  "The 
ComsnissioQ  may,  upon  application  by 
any  interested  person  or  open  its  own 
initiative  grant  exemptions  from  the 


requirements  of  the  regnlaticHts  of  |10 
CFR  Part  SO),  which  are  '   "    ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
§  50.12(aH2)  provides  interalia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstancef  are  present.  Special 
circumstai^ceii  are  present  whenever 
'  *  '  I  ^)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  instirers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
Insured  by  sucb  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  t£mporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  Ae 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  \  50.54(w)  wifl 
not  adversely  affect  protection  of  puhfic 
health  and  safety.  First,  during  the 
penod  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  msBrance. 
lliis  is  8  sabsiantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decojitaminate 
and  clean  19  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  SeoondL  neariy 
7h%  of  tbe  required  coverage  is  already 
prioritized  under  the  decontamination 
liabihty  and  excess  pr^erty  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-U  ptriicies.  FinaUy. 
their  is  only  an  extremely  smatl 
probability  of  a  serious  accideal 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  lo 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  £11.  is  authorized  by 
law.  win  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
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in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Commonwealth  Edison  Company  is  exempt 
from  the  requirements  of  10  CFR 
50  M(w)(5)ti)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5)(i|.  but  not  later  than  Aoril  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38373). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Mar>'tand  this  3rd  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission 
Gary  M.  HoUhan. 

Acting  Director.  Division  of  Reactor 
Projects — HI,  IV.  V  and  Special  Projects, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  88-23327  Filed  10-7-88:  8:45  ami 

BHJJNO  COOC  7SMH)1-M 


{Docket  No.  50-2131 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plant);  Exemption 

1 

Connecticut  Yank  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61. 
which  authorizes  operation  of  the 
Haddam  Neck  Plant.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Middlesex  County. 
Connecticut 


On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54[w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 19B6  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 


a  good  faith  effort  to  obtain  trustees 
required  by  the  rules,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54[w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  '   '   ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  '  '  (v)  TTie  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulations." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  r\ile.  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  appplicable  regulation. 

As  noted  by  the  Commission  in  the 

SUPPLEMENTARY  INFORMATION 

accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
Tliis  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 


and  clean  up  after  an  accident  even 
without  the  priorization  and  trusteeship 
provisions.  Second,  nearly  75%  of  the 
required  coverage  is  already  prioritized 
under  the  decontamination  liability  and 
excess  property  insurance  language  of 
the  Nuclear  Electric  Insurance  Limited-U 
pohcies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  lo 
take  appropriate  enforcement  action  lo 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Connecticut  Yankee  Atomic  Power 
Company  is  exempt  from  the  requirmenls  of 
10  CFR  50.54(w)(5)(i)  until  the  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  speciHed  in  CFK 
S0.54(w](5}(i).  but  not  later  than  April  1. 19BS 
Upon  completion  of  such  nilemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  thai  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38808). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Mar>'land.  this  3rd  day 
of  October  1988- 

For  The  Nuclear  Regulatory  Cammission. 
Steven  A  Varga, 

Director,  Division  of  Reactor  Projects  I /U. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  23326  Filed  10-7-88;  8:45  am} 
BILUNG  COOC  7S90-01-M 


[Docket  No.  50-1SS) 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I. 

Consumers  Power  Company  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-6.  which 
authorizes  operation  of  the  Big  Rock 
Point  Plant.  The  license  provides,  among 
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other  things,  that  the  Big  Rock  Point 
Plant  is  subject  to  aU  rale*,  ngulttknu. 
and  orders  of  the  Nuclear  Rcsgalatiiry 
Conunistian  {the  Coauntnon)  now  or 
hereafter  in  effect 

The  facility  con«ist«  of  «  boiltiQ  water 
reactor  at  the  iiceosee's  site  tocaled  ia 
Charlevoix  County,  Michigan. 

n. 

On  Augu5!  5, 1987.  the  CommLsston 
published  in  the  Federal  Raguter  a  final 
rule  amending  H)  CFR  Sa54(w).  The  rule 
increased  the  amount  of  an-ute  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  (o  obtain  by  October  4. 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontaniiadlion  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  deoontamJ nation  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFH  SO- 
54lwJ(5)(i)  extending  the  implementation 
schedule  for  18  months  (33  FR  34338, 
September  19.  1968).  However,  because 
it  IS  unlikely  that  this  rulemaking  action 
will  be  completed  by  October  4. 1908, 
'.he  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CVH  S0-54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
impiementation  date  specified  in  10  CFR 
5(>-54(w)(5)(i),  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

lil. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  501.  which 
are  *   '  *  authorized  by  law.  will  not 
present  an  undue  risk  to  the  pnblic 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security." 
Fiirthpr.  §  50.12(a](2)  provides  inter  alia. 
The  Commission  will  not  consider 
granting  an  exemption  unlets  special 
circumstances  are  present.  Special 
circumstances  are  present 
whenever  *  '  *  (v)  The  exemption 


would  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation." 

Despttc  a  good  faith  effort  to  comply 
wiA  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regnlation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commisoion  in  the 
Sapplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  tisie  the 
impiementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisiooa  of  \  50^(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiRcant  ^ancial 
cushion  to  licenaees  to  deoontaminale 
and  clean  up  aHer  ao  acx:kSent  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  ia  already 
prioritized  under  the  deoovitamination 
liability  and  excess  property  tnaioance 
language  of  the  Nuclear  Electric 
Insurance  Umited-II  polices.  Pmally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  senous  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  eofcHcement  action  to 
assure  adequate  deamp  lo  protect 
public  health  and  aafety  aad  the 
environment. 

IV. 

Accordingly,  the  Commisaion  has 
determined,  purauant  to  10  CFR  S0.12[a], 
that  \V\  a  temporary  exemption  as 
described  in  Section  IH  is  authorized  by 
law.  wifl  iKi«  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (Z)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  Ae  foHowing 
exemption. 

Consumers  Power  CoiDpany  ii  exempt 
from  the  requiremenlfl  of  10  C^ 
S0.54[w)(5)(i]  until  the  complrtion  af  the 
pending  rulemaking  extending  the 
implementation  dale  specified  'm  10  C7R 
50.54(w)(5Hi].  but  not  taterthan  April  1. 1988. 
Upon  oompletion  of  luch  nilemakiss  the 
license*  thatl  comply  with  tfie  proTitiana  of 
such  nil«. 


Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signiftcant  environmental  impact 
(53  FR  38118). 

This  exemption  is  effective  upon 
issuance. 

Doted  m  Rockvflle.  Maryland.  thU  3(Nh  day 
of  SepteiDber  ma. 

For  the  Nuclear  Regulatory  Commission. 
Gory  M.  Holahan, 

Acting  Director.  Dtrnion  of  Reactor 
ProfBctM—ta.  rv.  and  Special  Profects,  Office 
Off  Nuclear  Amxrtor  fUguhtioo. 
|PK  Ooc  8S-Z3353  Filed  10-7-88:  8:45  an] 
aajJNQ  CODE  rsM-oi-« 


tDo<!kat  Na  50-2SSI 

Conaumer 8  Power  Co;  Consideration 
of  Issuance  of  Amendment  to 
Provisional  Operating  License  and 
Proposed  Ho  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commissioo  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20  issued  to  the  Consumers  Power 
Company  (the  licensee),  for  operation  of 
the  Palisades  Plant  [the  facility),  located 
in  Van  Buren  County,  Michigan. 

In  aocordance  with  the  licensee's 
applicatioo  for  amendment  dated 
August  4,  1966.  the  proposed  amendment 
would  change  and  add  Technical 
Specifications  related  to  the  operability 
and  surveillance  fbr  certain  post- 
accident  monitoring  instrumentation. 
Specifically,  the  operability 
requirements  for  the  Subcotriii^  Margin 
Monitor  will  be  extended  from  515  T 
and  greater  to  325  *F  and  greater,  and 
operabihty  and  surveillance 
requirements  for  the  Reactor  Veaael 
Level  Monitoring  System  are  being 
added  to  the  Technical  Specifications  to 
cover  the  system  which  is  being 
installed  fbr  the  first  time  daring  the 
1988  refneling  outage. 

Prior  to  t9mance  of  the  proposed 
license  amendment,  the  Commission 
win  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  wrould  not  (1)  involve  a 
significant  tacrease  In  the  probability  or 
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consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  di^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  whether 
this  amendment  involves  a  significant 
hazards  consideration.  The  licensee 
determined  that  since  incorporating 
instrumentation  operability  and 
surveillance  requirements  in  Technical 
Specifications  provides  additional 
assurance  that  the  equipment  will  be 
available  for  use  in  the  unlikely  event  of 
an  accident,  it  cannot  increase  the 
probability  of  an  accident  or 
malfunction  of  equipment  and  may 
reduce  the  consequences  of  an  accident. 
The  licensee  also  determined  that  the 
addition  of  these  operability  and 
surveillance  requirements  does  not 
reduce  the  margin  of  safety  provided  by 
any  of  the  existing  instrumentation 
systems.  The  licensee,  therefore, 
concludes  that  a  significant  hazards 
consideration  is  not  involved. 

The  Commission's  staff  also  notes 
that  since  both  these  changes 
incorporate  additional  restrictions  over 
those  presently  contained  in  the 
Technical  Specifications,  they  match 
Example  (ii)  given  by  the  Commission  as 
an  example  of  amendments  not  likely  to 
involve  significant  hazards 
considerations  (53  FR  7751).  Example  (ii) 
is  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications,  e.g.,  a  more 
stringent  surveillance  requirement. 

In  addition,  these  changes  involve 
instrumentation  which  are  passive, 
monitoring  systems  and  do  not  create 
the  possibility  of  a  new  accident  or 
malfunction  of  equipment  not  previously 
analyzed.  The  Commission's  staff, 
therefore,  agrees  with  the  licensee  and 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  Commisison  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 


page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a.m.  lo 
4:15  p.m.  Copies  or  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  Gelman 
Building,  2120  L  SUeet,  NW.. 
Washington,  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  November  10, 1988,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  lo 
the  subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  end 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particulariy  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  lo 
the  first  prehearing  conference 
scheduled  in  the  prehearing,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  lo  at  least  one 
contention  will  not  be  permitted  lo 
participate  as  a  party. 

Those  permitted  to  intervene  became 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
witness. 

If  a  hearing  is  requested,  the 
Commisison  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  and  hearing  held 
would  take  place  before  the  issuance  of 
any  payment. 

Normally,  the  Commission  will  npt 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 


39666 


Federal  Register  /  Vol.  53.  No.  196  /  Tuesday.  October  11.  1986  /  Notices 


Washixigton,  IX:  20S55.  Attention: 
Docketing  and  Service  Dranch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW., 
Washington.  DC,  the  above  date.  Where 
petitions  are  Hied  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  infoim 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-800-6000  {in 
Niissouri  1-800-343-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Theodore  Quay:  (petitioner's  name  and 
telephone  number):  (date  petition  was 
mailed):  (plant  name),  and  (publication 
dale  and  page  number  of  the  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  |udd  L  Bacon.  Esq. 
Consumers  Power  Company.  212  West 
Michigan  Avenue,  lackaon.  Michigan 
49201.  attorney  for  Consumers  Power 
Company. 

Nontimely  Tilings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commissioa  the  presiding  ofCcer  or  the 
presiding  At^imic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  speciGed  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  4. 1986.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW.,  Washington,  DC 
20555  and  at  the  Van  Zoeren  Library. 
Hope  College,  Holland.  Michigan  49423. 

Oeted  t  R.ickville.  Maryland  this  4th  day  of 
October.  198a 

For  the  Nuclear  ReguUJory  (^cMnsussioa. 
Tbomat  V.  Wmhatk, 
Project  Managers  Project  Directorate  lil-l. 
Division  of /teaciorProfect-/II,JV.  Vand 
Special  PmjectM. 

[FR  Doc  88-23361  Filed  1D-7-8B:  ft:45  am] 
aiLUNG  CODE  7Ma-ei-ii 


I  Docket  No.  50-255] 

Consumers  Power  Co.;  Consideratten 
of  Issuance  of  Amendment  to 
ProviSKjnai  Operating  License  and 
Proposed  No  Significant  Hazards 
Consideration  Oeterm^nartton  and 
Opportunity  for  Hcartrtg 

The  United  States  Nuclear  Regulatory 
Commission  (the  CoaunissionJ  is 
considering  issuance  of  an  amendment 


to  Provisional  Operating  License  No. 
DPR-20  issued  to  the  Consumers  Power 
Company  (the  licenseel,  for  operation  of 
the  Palisades  Plant  (the  facility),  located 
in  Van  Buren  County,  Michigan. 

In  accordance  with  the  licensee's 
application  for  ampndment  dated 
August  19.  Idea  the  proposed 
amendment  would  reWsp  the  Technical 
Specifications  to  reflect  the  changes  in 
the  pressurizer  level  tnstrumentaUon  to 
provide  two  en vfronmen tally  qualified, 
wide  range  channels  to  meet  the  criteria 
of  Regulatory  Guide  1-97, 
"Instrumentation  to  Follow  the  Course 
of  an  Accident."  The  surveillance 
requirement  would  also  be  revised  to 
speciiiy  comparison  of  channels  of 
similar  range  of  pressurizer  level  for  the 
once  per  shift  check. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  nodings  required  by  the 
Atomic  Energy  Act  of  195C  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
detenairution  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Coinmisston's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2J  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reported  its  analysis 
of  whether  this  amendment  involves  a 
significant  hazards  consideration,  in 
part,  as  follows: 

The  upgrade  of  Loop  LT-^liO^A  lo  CmXcgory 

1  and  the  removal  of  loops  LT-«]a2a  C  sad 
D  will  not  increase  Ibe  prohabilily  of  an 
accident  previouily  evalualed  in  Utp  FSAR; 
nor  can  i1  make  possible  fte  occurrence  of  an 
Bcadent  of  a  difiereni  type  tttan  any 
previouily  enteiled  w  the  FSAR.  the 
upyrade  of  Ifae  LT-014ZA  transminer  to  that 
of  an  eartfonaeotefty  qualified  device  will 
provide  a  second  iiiilependeni  iosirument  for 
post  accideat  evaluatioa. 

The  cansequencei  of  an  accident 
previoosly  evaluated  in  the  PSAR  wHl  not  be 
increased  as  there  wilt  not  be  two 
enviroamen tally  qualified,  independent  loopa 
of  preastiruer  level  indiciiIiDn. 

After  the  modtficatiaa.  LT-OJOZ  will  remain 
in  conUinaiBaL  UA-01A2A.  will  reauin  in  Uie 
conlro]  room  and  U-OIQZB  will  be  on  the  C- 
150  panel.  The  LT-OlOl  1J-0103A  aod  B  kwp 
remama  unchanged-  The  removal  of  LT- 
OlOZB.  C  and  D  U-oa02B.  C  and  D  has  no 
effect  on  the  requiremenii  of  PSAR.  Section 
7.4.1.8. 

The  nMOgin  nf  safety,  as  defined  in  the 
basis  of  any  Tedmical  SpecifiostiaQ.  miSk  not 


be  reduced  as  the  LT-^OZB.  C  and  D 
transmitters  are  not  included  in  the  Basis 
Statement  of  any  Technical  Specincaiions. 

The  Commission's  staff  has  reviewed 
this  analysis  and  agrees  with  it 
conclusions.  Therefore,  the  Commission 
proposes  to  determine  that  this 
proposed  amendment  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
OfHce  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda.  Maryland,  from  7:30  8.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  IWC 
Public  Document  Room,  Celroan 
Building.  2120  L  Street  NW., 
Washington.  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  November  10. 198S.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  mxist  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requesls  for  a  hearing  an 
petitions  for  leave  to  intervene  shall  he 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
era  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commissioa  or  by  the 
Chainran  of  tbe  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  artd/or  petition,  and  the 
Secretary  or  the  designated  AtocDic 
Safety  and  Licensing  Board  will  isswe  s 
notice  of  heariog  or  an  appfopriste 
order. 

As  required  by  10  CFR  2714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particulariy  the  interest  of  the 
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petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  lo  (he 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  t>een 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  falls  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 


would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Clommission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-600-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  lo  Theodore  Quay: 
(petitioner's  name  and  telephone 
number):  (date  petition  was  mailed): 
(plant  name),  and  [publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  ludd  L.  Bacon.  Esq.,  Consumers 
Power  Company,  212  West  Michigan 
Avenue,  fackson,  Michigan  49201. 
attorney  for  Consumers  Power 
Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  19, 1988, 


which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street,  NW..  Washington. 
DC  20555  and  the  Van  Zoeren  Library. 
Hope  College,  Holland.  Michigan  49423. 

Dated  at  RockviUe.  Maryland,  this  4th  day 
of  October  ISBH. 

For  the  Nuclear  Regulatory  Commission. 
Tbomas  V.  Wanbach. 
Profect  Manager.  Project  Diwctorate  Ifl-J. 
Division  of  Reactor  Projects — III.  IV.  Vand 
Special  Projects. 

|FR  Doc  B&-Z3362  Filed  10-7-68:  8:45  ain| 
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[Docket  Na  50-2551 

Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendment  to 
Provisional  Operating  License  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  tor  Hearing 

The  United  States  .\'uclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20  issued  to  the  Consumers  Power 
Company  (the  licensee),  for  operation  of 
the  Palisades  Plant  (the  facility),  located 
in  Van  Buren  County.  Michigan. 

In  accordance  with  the  licensee's 
application  for  amendment  dated 
August  24. 19B8.  the  proposed 
amendment  would  change  the  Technical 
Specifications  related  to  the  method  of 
the  monthly  sun'eillance  test  to  be 
performed  on  the  Area  Radiation 
Monitors.  This  change  is  required 
because  a  new  digital  monitor  is  being 
installed  to  replace  an  Area  Monitor  at 
the  Evaporator  Control  Panel.  The 
existing  test  consists  of  inserting  a 
remotely  operated  integral  check  source 
while  the  proposed  test  applies  an 
electronic  check  of  the  monitor  response 
and  continuous  self  diagnostic  testing 
and  the  immediate  display  of  error 
codes  if  a  problem  exists. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
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a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  [3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  to  determine 
whether  it  involves  a  signtficent  hazards 
consideration.  The  licensee  has 
determined  that  it  does  not  involve  a 
significant  hazards  consideration.  This 
is  based  on  the  following  discussion  by 
the  licensee: 

The  proposed  Technical  Specifications 
Change  of  surveillance  method  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident.  The  new  digital 
monitor  is  no!  prone  to  inatnimenl  drift  from 
calibrated  values  which  wiU  improve  the 
reliability  over  the  old  monitor.  The  new 
monitor  has  malfunction  displays  and 
performs  continuous  self  diagnostics.  The 
Technical  Specifications  wilt  continue  to 
require  daily  checks  and  an  18  month 
calibration  via  an  external  source.  These,  in 
combination  with  the  electronic  check  source. 
will  ensure  pn>per  operation  of  the  area 
monitor  The  new  monitor  range  and 
sensitivity  are  equivalent  to  the  present 
monitor 

The  new  monitor  system  surveillance 
method  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  as  the  change  in  the 
monthly  lest  method  does  not  affect  any 
accident  analysis- 

The  new  monitor  provides  the  same 
function  as  the  old  monitor  and  the  change  in 
the  surveillance  test  method  has  no  effect  on 
the  margin  of  safety  defined  in  the  basis  for 
any  Technical  Specification. 

The  Commission's  staff  agrees  with 
the  licensee's  evaluation  and,  therefore, 
proposes  to  determine  thai  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  vsrill  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  6nal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building.  7920  Norfolk  Avenue. 
Bethesda.  Maryland  from  7:30  a.m.  !o 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  Gelman 


Building.  2120  L  Street  NW.. 
Washington.  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  November  10.  1988.  the  licensee 
may  Hie  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  provisional  oprating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  pariy  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
nied  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  dale,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safely  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  2.714.  a  petition  for 
leave  to  intervene  shall  set  forth  with 
particularly  the  interest  of  the  petitioner 
in  the  proceeding  and  how  that  interest 
may  be  affected  by  the  results  of  the 
proceeding.  The  petition  should 
speciDcally  explain  the  reasons  why 
intervention  should  be  permitted  with 
particular  reference  to  the  following 
factor  (1)  the  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding;  (2)  the  nature  and 
extent  of  the  petitioner's  property, 
fmancial.  or  other  interest  in  the 
proceeding:  and  [3]  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  wo  has 
filed  a  petition  for  leave  to  intervene  or 
who  has  been  admitted  as  a  party  may 
amend  the  petition  without  requesting 
leave  of  the  Board  up  to  fifteen  (15)  days 
prior  to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  but  such  an 
amended  petition  must  satisfy  the 
speciHcity  requirements  described 
above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  invervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wilt  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  dotemiination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
signficant  hazards  consideration.  Tlie 
final  determination  will  consider  all 
public  and  Stale  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  (he  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
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telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Theodore  Quay 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed): 
(plant  name],  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Judd  L.  Bacon,  Esq.,  Consumers 
Power  Company.  212  West  Michigan 
Avenue,  |ackson.  Michigan  49201. 
attorney  for  Consumers  Power 
Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  24. 1988, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW..  Washington. 
DC  20555.  and  the  Van  Zoeren  Library, 
Hope  College,  Holland,  Michigan  49423. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  October  1968. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambacfa, 
Project  Manager,  Project  Directorate  III-l. 
Division  of  Reactor  Profects~//J.  fV.  Vand 
Special  Projects. 
|FR  Doc.  88-23363  Filed  10-7-B8:  8:45  am] 
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|Dock«tNo.  50-2S51 

Consumers  Power  Co^  Consideration 
of  Issuance  of  Amendment  to 
Provisional  Operating  License  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  tor  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20  issued  to  the  Consumers  Power 
Company  (the  licensee),  for  operation  of 
the  Palisades  Plant  (the  facility),  located 
in  Van  Buren  County,  Michigan. 

In  accordance  with  the  licensee's 
application  for  amendment  dated 
August  4, 1988,  the  proposed  amendment 


would  change  the  Technical 
Specifications  related  to  the  secondary 
system  safety  valve  selpoint  tolerances. 
The  proposed  change  would  raise  these 
tolerances  from  985  psig  (±10  psig)  and 
1025  psig  (±1%)  to  985  psig  (±30  psig) 
and  1025  psig  (±3%). 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (21  create  the  possibility  of 
a  new  or  differenl  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely. 

The  licensee  has  evaluated  the 
proposed  change  to  determine  whether  a 
significant  hazards  consideration  is 
involved.  The  licensee's  evaluation 
states: 

Based  on  the  ANF-87-lS0(P1  analysis  for 
"Loss  of  External  Load,"  the  change  in  set 
pressure  tolerance  is  (sic)  to  ±  30  psi  for  the 
E)H5  psia  and  ±  3%  for  the  1025  psia  Main 
Steam  Relief  Valves  is  acceptuble.  Changing 
the  set  pressure  tolerance  as  proposed  does 
not  cause  (he  loss  of  extemal  load  event  to 
occur  more  often  than  a  moderate  Frequency 
event.  This  frequency  is  defined  in  Section 
15.0.1.1  of  the  report.  Therefore,  there  is  no 
increase  in  the  probability  of  a  previously 
evaliuited  accident. 

Because  all  acceptance  criteria  are  met 
with  margin  to  documented  limits,  the 
consequences  of  a  loss  of  external  toad  or  the 
failure  of  equipment  important  to  safety  are 
not  increased.  Analysis  shows  the  Main 
Steam  Relief  Valves  operating  in  conjunction 
with  other  safety  equipment,  as  specified  in 
the  report,  provide  acceptable  levels  of 
protection  to  limit  primary  system  pressure 
rifie.  primary  to  secondary'  iyslem  pressure, 
and  MDNDR  within  the  design  capability  of 
all  components.  Therefore,  the  cotisequences 
of  a  previously  analyzed  accident  are  not 
increased. 

According  to  the  ANF  report,  the  change  to 
the  expanded  tolerance  does  not  create  the 
potential  for  a  new  accident.  This  is  because 
the  primary  and  secondary  systems  are 
maintained  within  their  design  limits. 
Therefore,  a  new  or  different  kind  of  accident 
is  not  created. 

The  ANF  report  predicts  a  maximum 
differential  pressure  of  1604.4  psi.  However, 
based  on  the  Safety  Evaluation  entitled. 
"TSCR  RPS  Modification"  for  Technical 
Specifications  Section  3.1.1c(1).  the  Technical 
Specifications  maximum  transient  differential 
pressure  limit  of  1530  psi  is  being  deleted. 


According  to  the  EIPS  safetj-  evaluation,  the 
increased  differential  pressure  value  is  due  to 
Unproved  analytical  techniques,  not  by 
changes  to  Palisades  hardware.  The 
stnictural  tntejpnty  of  the  S/Gs  is  assured  by 
appropriately  selecting  the  tube  plugging 
crilena.  The  NRC  has  approved  current  tube 
plugging  cnteria  m  the  SER  dated  |une  11, 
19B4.  Therefore,  the  maximum  differential 
pressure  of  1604.4  does  not  significantly 
reduce  the  margins  of  safely  for  the  Palisades 
plant. 

The  Commission's  staff  agrees  with 
the  licensee's  evaluation  and,  therefore, 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
delenmination.  The  Commission  will  not 
normally  make  a  final  detenninalion 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  commcnLs  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue. 
Bethesda.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  November  10. 1988,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  tc  participate  as  a  party  in  the 
proceeding  must  file  a  HTitlen  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  inten'ene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
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Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  (he  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectCs]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Hfteen  (15)  days  prior  to  the 
Hrst  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amendment 
petition  must  satisfy  the  specificity 
rRquiremenls  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
lequirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 


the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commision  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issiuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  [10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  bo 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  {In  Missouri  l-«K)-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Theodore  Quay: 
(petitioner's  name  and  telephone 
number):  (date  petition  was  mailed); 
[plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Re^ster 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Judd^Bacon,  Esq..  Consumers 
Power  Company.  212  West  Michigan 
Avenue.  Jackson,  Michigan  49201, 
attorney  for  Consumers  Power 
Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  office  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 


should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-[v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  4, 1986,  which 
is  avilable  for  public  inspection  at  the 
Commission's  Public  Document  Room 
2120  L  Street  NW..  Washington,  DC 
20555.  and  at  the  Van  Zoeren  Library. 
Hope  College,  Holland.  Michigan  49423. 

Dated  at  RockviltG.  Maryland,  this  4lh  day 
of  Octuber  1988. 

For  the  Nuclear  Regulatory  CommJsiiion. 
Thomas  V.  Wambach, 
Project  Manager.  Project  Directorate  I/t-t, 
Division  of  Reactor  Pwjects — ///.  /V.  Vand 
Special  Projects. 
|FR  Doc.  88-23364  Filed  10-7-88:  6:45  am) 
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[Docket  No.  50-2551 

Consumers  Power  Co.  (Palisades 
Plant);  Exemption 

1. 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20,  which 
authorizes  operation  of  the  Palisades 
Plant.  The  license  provides,  among  other 
things,  that  the  Palisades  Plant  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Van  Buren  County,  Michigan. 

n. 

On  August  5. 1987.  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
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proposed  a  revision  of  10  CFR 
50.54(w){5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)[5)[i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  'The 
Commission  may  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  '  '  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security."  Further,  §  50.12(a)(2)  provides 
inter  alia,  'The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  '  *  *  (v)  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  Hcensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  faiclities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54[w)  will 
not  adversely  aH'ect  protection  of  public 
health  and  safety.  First,  diuing  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 


probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment, 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  Hi  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Consumers  Power  Company  in  exempt 
from  the  requirements  of  10  CFR 
50.S4[w)[5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50-54(wJ{5)(i),  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule- 
Pursuant  to  10  CFR  5132,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
resulting  any  significant  envirorunental 
impact  [53  FR  38118). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  30tb  day 
of  September.  1968. 

For  The  Nuclear  Regulatory  Commission. 
Gary  M.  Holaban. 

Acting  Director.  Division  of  Reactor 
Projects — ///,  IV.  and  Special  Projects.  Office 
of  Nuclear  Reactor  Regulation. 
jFR  Doc.  68-23354  Filed  10-7-68;  6:45  am) 
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[Docket  No.  50-3411 

Detroit  Edison  Co^  Wolverine  Power 
Supply  Cooperative  Inc.,  (Ferml-2); 
Exemption 

1 

Detroit  Edison  Company  and  the 
Wolverine  Power  Supply  Cooperative. 
Incorporated  (the  licensees)  are  the 
holders  of  Facility  Operating  License 
No.  NPF-43,  which  authorizes  operation 
of  Fermi-2.  The  license  provides,  among 
other  things,  that  Fermi-2  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Nuclear  Regulatory  Commission  [the 
Commission)  now  or  hereafter  in  effect. 


The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Monroe  County,  Michigan. 

II 

On  August  S,  1987,  the  Commission 
published  in  the  Federal  Register  a  Tmal 
rule  amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1966. 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)[S)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36336.  September  19  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  wil  be  completed  by 
October  4, 1968,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)[5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  role. 

ni 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Pari  50).  which  are  '  '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
§  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  •  '  (v)  TTie  exemption  would  provide 
only  temporary  relief  from  (he 
applicable  regulation  and  the  licensee 
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has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  taith  effort  to  comply 
with  the  provisions  of  tbe  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  hcensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
dre  8e\'eral  reasons  for  coaduding  that 
delaying  for  a  reasonable  time  the 
iniplemen'ation  of  the  stabilization  and 
di^contamination  priorily  and 
t/usteeship  provisions  of  }  S0.54[w|  will 
nut  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
he  required  to  carry  SlJM  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clnao  up  after  an 
accident  even  without  the  prioritization 
dnd  trusteeship  provisions.  Seixmd, 
nearly  75*  of  the  required  coverage  is 
already  prioritized  uixJer  the 
decontamination  liability  and  excess 
property  insurance  language  of  tiie 
Nuclear  Electric  Insurance  Limited-U 
poiiciea.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  the  Commission  would  be 
able  to  take  appropnate  enforcement 
action  to  assure  adequate  cleanup  to 
protect  public  health  and  safety  and  the 
'environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  30.12la]. 
that  (1)  a  temporary  exemption  as 
described  in  Section  HI  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (Z)  in  this  case,  special 
circumstaoces  are  present  aa  described 
in  Sectioa  HI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Detroit  Edteon  Company  ond  Wolverine 
Power  Supply  Cooperatire.  Incorporated,  are 
exf;rnp!  from  the  reqairem^ntg  10  CFR 
50.54 (w)(5)(i)  untiJ  lie  completion  of  the 
t'^ndinj?  rulemaking  extending  the 
implementatioD  dat£  specified  in  10  CFR 
50-54(w)(5)(i).  but  not  later  than  April  1.  igea 
Upon  completion  of  such  rulemaking,  the 
licensees  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 


granting  of  (his  exemption  will  not  result 
in  any  significanl  enviroomentaJ  impact 
(53  FR  38119). 

This  exemption  is  elective  upon 
issuance. 

Dated  at  Rodcville.  Maryland,  this  SOth  day 
of  September.  1988. 

For  the  Nuclear  Regulatory  Conmiiflauin. 
Gary  M.  Holahan, 

Acting  Director.  Division  of  Reactor 
ProinctB—IU.  IV.  V  and  Special  Projects. 
Office  of  Nactear  Reactor  ReguJatioa. 
|FR  Doc.  88-Z3J41  FUed  10-7-68:  8:45  ami 
BtLUNG  CODE  Ttm  H  M 

[Docket  Nos.  50-334  and  50-413] 

Duquesne  Light  Co.  (Beaver  VsHey 
Power  Station,  Units  1  and  2); 
Exemption 

I 

Duquesne  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-e6,  and 
NPF-73  which  authorize  operation  of  the 
Beaver  Valley  Power  Station.  Units  1 
and  2.  T'he  Ucenses  provide,  among 
other  things,  that  the  Beaver  Valley 
Power  Station  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Shippingport  Pennsylvania. 


On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  .'>0.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4,  1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  -will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50i4(w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36336.  September  19.  1968). 
However,  because  it  in  unlUtely  that  (his 


rulemaking  action  %irill  be  oocnpleted  by 
October  4, 1986.  the  CoimninioD  cs 
issuing  a  temporary  exemption  from  tbe 
requirements  of  10  CFR  50.54(w)(5Ki| 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.S4(w)(5)(i],  but  not  later  than  April  1. 
1909.  Upon  completion  of  Buck 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

HI 

Pursuaal  to  10  CFR  50.12,  The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  |10 
CFR  Part  50J.  which  are  *  *  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  mlh  the 
common  defense  and  security."  Further. 
S  S0.12(a)t2)  provides  intcralia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  •  *    (v)  Ihe  exemption  vronld  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  lime  the 
impiefnentation  of  the  stabilization  and 
de CO ntavni nation  priority  and 
trusteeship  provisions  of  S  50.54(wJ  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  IS  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  deoontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisioiu.  Second,  neariy 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liabihly  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extresiely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
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substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption. 

Duquesne  light  Company  is  exempt  from 
the  requirements  of  10  CFR  S0.54(w)(S)(i]  until 
the  completion  of  the  pending  rulemaking 
extending  (he  implementation  date  speciHed 
in  10  CFR  50.54{w)(5)(i).  but  not  later  than 
April  1. 1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
grunting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38809). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockvtlle.  Maryland,  this  3rd  day 
of  October.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director.  Division  of  Reactor  Pro/ects  l/ll. 
Office  of  Nuclear  Rector  Regulation. 
[FR  Doc.  8S-23337  Filed  10-7-88:  B:4S  am] 

BHJJNG  CODE  TSSS-OI-W 


(Docket  No.  50-219] 

GPU  Nuclear  Corp.  (Oyster  Creek 
Nuclear  Generating  Station); 
Exemption 


GPU  Nuclear  Corporation  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-16.  which 
authorizes  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station.  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Ocean  County,  New  Jersey. 

II 

On  August  5.  1987.  the  NRC  published 
in  the  Federal  Register  a  nnal  rule 
amending  10  CFR  50.54(w).  The  rule 


increased  the  amount  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  thai  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1968). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

lU 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  '  '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  wtih  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 


As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

rv 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a|, 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

CPU  Nuclear  Corporation  is  exempt  from 
the  requirements  of  10  CFR  50.M(w)(5)(i)  until 
the  completion  of  the  pending  rulemaking 
extending  the  im  piemen  la  lion  date  specified 
in  10  CFR  50.54(w)(5)(i|,  but  not  later  (han 
April  1. 19B9.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  36810). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  thtt  3rd  day 
of  October.  1988- 
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For  the  Nuclear  Regulatory  Comratssion. 
Steven  A.  Vargi, 

Director.  DivisJan  ofHeactor  Pro/ects  I/II. 
Office  of  Nttdear  Heodor  Reguhtion. 
(FR  Doc  48-233M  Fikd  10-7-tt;  MS  am] 
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[Docket  No.  50-289] 

GPU  NudMT  Corp.  (Three  Mile  Mand, 
Unit  1);  Exemption 

I 

GPU  Nuclear  Corporation  (the 
licenaeej  it  the  bolder  of  Facility 
Operating  License  No.  DPR-50.  which 
authorizes  operalion  of  the  Three  MiJe 
Island.  Unit  1.  The  license  provides, 
among  other  things,  that  the  facihty  is 
subject  to  all  niJea.  regulatioos.  and 
orders  of  the  Commutsion  now  or 
hereafter  in  effect 

The  facility  consists  of  a  pressurized 
water  reactor  at  file  licensee's  site 
located  in  Danphin  County. 
Pennsylvania. 

tl 

On  Aogvsl  5. 19B7.  the  NRC  published 
in  the  Federal  Renter  a  Bnal  rule 
amending  10  CFR  5a54(w).  The  rule 
increased  the  ainounl  of  on-site  property 
damage  insurance  required  to  be  earned 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
T^nlicies  that  prioritized  insurance 
proceeds  for  stabilization  and 
( iecontamiodCioo  after  an  accident  and 
provided  for  (layinent  of  proceeds  to  an 
.adepf^ndent  trustee  who  would  disburse 
f  inds  for  decontamination  and  cleanup 
kjefore  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
b.:en  informed  by  insurers  who  ofTer 
iiaclear  property  insurance  that,  despite 
d  good  faith  effort  to  obtain  trustees 
required  by  the  role,  the 
dncontamination  priority  and 
Trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
roquired  in  the  rule,  iti  response  lo  these 
( umments  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i}  extending  the 
implementation  schedule  for  IS  months 
(53  FR  36338.  September  la  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{wK5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w}(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 


rulemaking,  the  ticenvee  shall  comply 
with  the  provisions  of  such  role. 

ni 

Pursuant  to  10  CFR  satZ,  TTie 
Commission  may.  upon  application  by 

any  interested  person  or  upon  Its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  '   "   ' 
Authorized  by  law,  will  not  present  an 
■ndue  risk  to  die  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Farther, 
5  5ai2(a)(2)  provides  inter  alia.  *TTie 
Commission  will  not  consider  granting 
an  exemption  unkesa  special 
circumstances  are  preaeoA.  Special 
circumstances  are  present  whenever 
*  '  *  (v)  Ihe  exemption  would  provide 
only  temporary  relief  from  the 
applicable  relation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licenaees 
insured  by  such  insurers  have  not  been 
able  to  comply  wtih  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  apphcable  regulation. 

As  noted  by  the  Conunission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  (hat 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  Itcensee  will  still  be 
required  to  carry  Si  06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  pnnidesa  stgaiflcani  financial 
cushion  to  licensees  to  decoatamrnate 
and  clean  up  after  an  accident  even 
without  Ae  prioritizatior  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
pnoritized  onder  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nodear  Electronic 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probabihty  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
pafalic  heal^  and  safety  and  ttie 
environment. 

IV 

Acoordii^Iy,  the  Commission  has 
determined,  pursuant  to  to  CFR  S0.12(a), 


that  (1)  a  temporary  exemption  as 
described  infection  111  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  lU.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption; 

CPU  Nuclear  Corporstioa  is  exempt  from 
the  raquinuTunts  of  lU  CFR  S0.54{w}|SH'i  until 
the  completion  of  the  pcndins  rulemaking 
cxtendiiig  the  implemenlation  date  specified 
m  10  CFR  SD.M(wn57ti).  but  not  later  than 
April  1. 1OTB-  Upon  completion  of  Buch 
rulemaking  the  ttcensee  theH  compty  with  the 
provisions  of  twi\  rale. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(50  FR  38810). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rodn.'tlle.  Maryland,  ftm  3rd  day 
of  October.  1988. 

For  the  Nnciear  Reguialory  Commission. 
Stavao  A.  Varga. 

Drrector.  Di  visron  of  Reoctor  Projects  //ll. 
Office  ofNuctear  Reactor  Heguloii<m. 
[FR  Doc.  88-23339  Filed  10-7-88: 8:45  am] 
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[Docket  No.  50-4581 

Gutf  States  Utilities  (River  Bend 
Station,  Unit  1);  Exemption 

I 

Culf  States  Utilities  [the  licensee]  is 
the  holder  of  Facility  Operating  License 
No.  NPF-47.  which  authorizes  operalion 
of  the  River  Bend  Station,  Unit  1.  The 
license  provides,  among  other  things. 
that  it  is  subject  to  all  mles,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
West  Feliciana  Parrish,  Louisiana. 

II 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  hoensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  dennup 
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before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  thai,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  wilt  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  lo  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
propo-sed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(iJ 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  Ucensee  shall  comply 
with  the  provisioiiB  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  '  *  ' 
Authorized  by  law,  will  not  present  an 
tmdue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
S  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  fi  50.S4(w)  will 
not  adversely  affect  protection  of  public 


health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  wilt  still  be 
required  to  carry  S1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electronic 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
pubUc  health  and  safety  and  the 
environement 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  tempwary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  imdue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  ID.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Gulf  Slates  Utilities  la  exempt  from  the 
requirements  of  10  CFR  50.54tw)t5)(i]  until  the 
completion  of  the  pending  rulemaking 
extending  the  implementation  date  specified 
in  10  CFR  50.M(w)(5)(i).  but  not  later  than 
April  1.  l989.'Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38377). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  September.  19Be. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holaban, 

Acting  Director.  Division  of  Reactor 
Projects— III.  IV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  88-23340  Filed  10-7-88:  8:45  ami 
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[Docket  No.  50-4961 

Houston  Lighting  &  Power  Co.  (South 
Texas  Project  Unit  1);  Exemption 
I 

Houston  Lighting  &  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-76.  which 
authorizes  operation  of  the  South  Texas 
Project.  Unit  1.  The  license  provides. 
among  other  things,  that  it  is  subjecl  lo 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Matagorda  County.  Texas. 

n 

On  August  5. 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  ^n  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)[5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5)[i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

UI 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
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requirements  of  the  regulations  of  (10 
CFR  Part  50),  which  are  '  '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
§  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  '  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  t>een 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicabte  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Infonnabon 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  prtnisions  of  $  5Q.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  ligniftcant  financial 
cushion  to  licensees  to  decontaminate 
and  dean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electronic 
Insurance  Limiled-U  policies.  Finally. 
there  is  only  an  extremely  small 
prcbability  of  a  serious  accident 
occurring  during  the  exemption  period 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
envlronroenL 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  m.  is  authorized  by 
Idw.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  comnian  defense  and 
security  and  (2)  in  this  case,  special 


circumstances  are  present  as  described 
in  Section  Ul.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Houilon  Ugh  ling  ft  Power  Company  is 
exempt  from  the  requinments  of  10  CFR 
SO.M(w)(S)(i)  until  the  completion  of  the 
pending  rulemaking  extending  (he 
im piemen tatioc  date  specified  in  10  CFR 
5aS4(w](5|(i).  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provtstons  of 
soch  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  PR  38377). 

This  exemption  is  effective  upon 
issoance. 

Dated  at  Rockville.  Moiyland.  this  30th  day 
of  September,  1S88. 

For  The  Nuclear  Regulatofy  Commifston. 
Gary  M.  Holahan. 

Acting  Director.  Division  of  Reactor 
Projects — lit.  IV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc.  B8-23342  Filed  10-7-66;  MS  am] 

WLUNO  COOC  7fM-OI^ 

(Docket  Na5<M61) 

Ttie  UHnois  Power  Co..  Clinton  Power 
Station,  Unit  1;  Exemption 

I 

The  Illinois  Power  Company  '  (IP), 
Soyland  Power  Cooperative.  Inc.  and 
Western  Illinois  Power  Cooperative,  Inc. 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-62.  wtiicA 
authorizes  operation  of  the  (fa<^lity 
name).  The  license  provides,  among 
other  things,  that  it  is  subiect  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

llie  facility  consists  of  boiling  water 
reactor  at  the  licensee's  site  located  in 
DeWitt  County.  Illinois. 

n 

On  August  S.  1967.  the  ISfRC  published 
in  the  Fadnml  Renter  a  flnal  rale 

amending  in  CFR  50,54(w).  The  rule 
increased  the  amount  of  one-site 
property  damage  insurance  required  to 
be  carried  by  NRC's  power  reactor 
licensees.  The  rule  also  required  these 
licenses  to  obtain  by  October  4. 1988 
insurance  policies  that  prioritized 
insurance  proceeds  for  stebilization  and 


■  llhfiotB  Power  Company  i»  muHmtmeii  10  »ci  ■• 
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exclunvB  reapoiuibility  and  control  ovnr  the 
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decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  ruie,  the  contamination 
priority  and  trusteeship  provisions  will 
not  be  able  to  be  incorporated  into 
policies  by  the  time  required  in  the  rule. 
In  response  to  these  comments  and 
related  petitions  for  rulemaking,  the 
Commission  has  proposed  a  revision  of 
10  CFR  50.54(w)I5Hi)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36333,  September  19,  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  Is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.S4(w)(5)(iJ 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
S0.54(w)(5)(i).  but  not  later  than  April  1. 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

in 

Pursuant  to  10  CFR  50.12.  "The 

Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  {10 
CFR  Part  50],  which  are  '  '  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safely,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  5ai2(a)(Z)  provides  inter  alia,  'The 
Commission  will  not  consider  granting 
an  exemption  ui'.less  special 
circumstances  ar^  present.  ^>ecial 
circumstances  are  present  whenever 
'  '  •  (v)  Tlie  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulatioa" 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  Ijeen 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  irotn  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  die 
implementation  of  the  stabilization  and 
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decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  LimJted-II  policies.  Finally, 
there  is  only  and  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 
IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  Commission 
hereby  grants  the  following  exemption: 

The  Illinois  Power  Company  el  al.  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
5a.S4(w)(5)(i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
lic:ensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  oi  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38376). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahan, 

Acting  Director.  Division  of  Reactor  Projects 
III.  IV,  V.  and  Special  Projects  Off  ice  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  88-23355  Filed  10-7-88,  8:45  am] 
BILUHQ  COOC  TSM-OI-M 


[Docket  No.  50-4611 

The  Illinois  Power  Co.  et  aU  l&suance 
of  Amendent  to  Fadiity  Operating 
Ucensa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  NPF-62  issued  to 
the  Illinois  Power  Company  *  (IP). 
Soyland  Power  Cooperative.  Inc.  and 
Western  Illinois  Power  Cooperative, 
Inc..  (the  licensee),  for  operation  of  the 
Clinton  Power  Station,  Unit  1,  located  in 
DeWitt  County.  Illinois. 

This  amendment  includes  a  proposed 
change  to  Technical  Specification 
Tables  2.2.1-1  and  3.3.2-2  for  the  main 
steam  line  radiation -high  full  power 
background  radiation  levels  and 
associated  trip  setpoints.  The  proposed 
change  consists  of  the  addition  of 
footnote  to  the  text  regarding  the 
hydrogen  injection  test  and  its  effect  on 
the  main  steam  line  radiation-high  trip 
function.  This  proposed  change  will 
permit  the  main  steam  tine  radiation 
monitor  setpoints  to  be  temporarily 
changed  based  on  either  calculations  or 
measurements  of  actual  radiation  levels 
resulting  from  the  hydrogen  injection 
test.  Illinois  Power  Company  intends  to 
perform  a  hydrogen  injection  test  on  the 
reactor  coolant  system  at  the  Clinton 
Power  Station.  The  purpose  of  the  test  is 
to  determine  the  feasibility  of  hydrogen 
water  chemistry  control  as  a  means  of 
reducing  intergranular  stress  corrosion 
cracking  of  stainless  steel  piping. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Action  of  1954,  as  amendment  (the  Act), 
and  the  Commission's  rules  and 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  Ucense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
June  26, 1968  (53  FR  24365).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  and  environmental  impact 
statement.  Based  upon  the 
Environmental  Assessment,  the 


'  Itlinoifl  Power  Company  it  luthohzed  lo  sci  «• 
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Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  fulhcr  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  May  16. 1988.  as 
supplemented  on  June  2. 1988,  (2) 
Amendment  No.  11  to  License  No.  NPF- 
62.  and  (3)  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW.  Washinton,  DC:  and 
at  Vespasian  Warner  Public  Library.  120 
West  lohnson  Street,  Clinton,  Illinois 
61727.  A  copy  of  items  (2)  and  (3)  may     - 
be  obtained  upon  request  addressed  lo 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of  Reactor 
Projects. 

Dated  at  Rockville,  Maryland  this  27th  d.iy 
of  September  1S88. 

For  the  Nuclear  Refjulatory  Commission. 
Daniel  R.  Muller, 

Director.  Project  Directorate  111-2,  Division  of 
Reactor  Projects—Ill.  IV.  V  and  Special 
Projects. 

(FR  Doc.  88-23365  Filed  10-7-88;  8:45  aro| 
BILUm  COOE  7SM-0I-M 


(Docket  Not.  50-315  and  50-3161 

Indiana  Michigan  Power  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  lo 
Facility  Operating  Licenses  Nos.  DRP-58 
and  DRP-74,  issued  to  Indiana  Michigan 
Power  Company  (the  licensee),  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant.  Units  Nos.  1  and  2.  located  in 
Berrien  County,  Michigan. 

In  accordance  with  the  licensee's 
application  for  amendments  dated 
August  19, 19B8.  the  amendments  would 
revise  Technical  Specification  sections 
5.3.1  (Fuel  Assemblies),  5.6.1.2 
(Criticality-Spent  Fuel).  5.6.2  (Criticality- 
New  Fuel)  and  license  conditions  such 
that  Advanced  Nuclear  Fuels  Corp. 
(ANF)  fuel  assemblies  with  enrichments 
of  up  to  4.23  weight  percent  U-235  may 
be  used  for  Unit  2.  The  changes  are 
necessary  to  allow  fuel  delivery, 
placement  of  the  fuel  in  the  new  fiiel 
storage  vault  and  then  the  spent  fuel 
pool. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
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Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  10. 1988.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
(he  first  prehearing  conference 
scheduled  in  the  proceeding  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  Gelman  Building,  2120 
L  St..  NW..  Washington,  DC.  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
loll-free  telephone  call  to  Western 
Union  at  l-e00-325-6000-(in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  the 
following  message  addressed  to  Martin 
|.  Virgilio:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  O^ice  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Gerald  Chamoff,  Esq.. 
Shaw.  Pittman.  Potts  and  Trowbridge. 
2300  N  Street.  NW..  Washington,  DC 
20037. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(ll(i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendments  dated  August  19. 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  Gelman  Building,  2120  L  Street. 
NW.,  Washington.  DC.  20555.  and  at  the 
Maude  Preston  Palenske  Memorial 
Library.  500  Market  Street,  St.  Joseph. 
Michigan  49085. 

Dated  at  Rockville.  Maryland,  this  4th  day 
ofOctoberigee. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  R.  Quay. 

Acting  Director.  Project  Directorate  fll-l 
Division  of  Reactor  Proiects—W.  IV.  Vand 
Special  Projects. 

(FR  Doc.  B8-23359  Filed  10-7-88;  8:45  am) 
MJJM  COOC  TSM-Ol-M 


(Dockets  Noft.  50-315  and  50-316] 

Indiana  Michigan  Power  Co.  (Donald 
C.  Cook  Nuclear  Plant  Units  Nos.  1  and 
2);  Exemption 

I 

Indiana  Michigan  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-58  and 
DPR-74,  which  authorize  operation  of 
the  Donald  C.  Cook  Nuclear  Plant,  Units 
Nos.  1  and  2.  The  licenses  provide, 
among  other  things,  that  Donald  C  Cook 
Nuclear  Plant,  Units  Nos.  1  and  2,  are 
subject  to  all  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafier  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Berrien  County.  Michigan. 


On  August  5, 1987,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
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rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(S)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.54(w)l5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
5G.54(w)(5)(i).  but  no  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 
til 

Pursuant  to  10  CFR  50.12.  The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  *  '  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
§  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  '  "  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
ae  several  reasons  for  concluding  thai 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  550.54(w)  will 
not  adversely  affect  protection  ot  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si  .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 


Insurance  Umited-ll  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
accure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Indiana  Michigan  Power  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5U>)  until  the  completion  of  the 
pending  rutemnking  extending  the 
implemenlalton  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licentee  shall  comply  with  the  provisiont  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  381231. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  30tfa  day 
of  September.  1966. 

For  The  Nuclear  Regulatory  Commission. 
G«ry  M.  HoUhao, 

Acting  Director.  Division  of  Reactor  Projects- 
Ill.  IV.  Vand  Special  Projects.  Officeof 
Nuclear  Reactor  Regulation. 
[FR  Doc.  88^23343  Filed  10-7-88;  8:45  amj 
BIUJM  COOC  7SfO-01-M 


[Docket  No.  50-362) 

Louisiana  Power  &  Light  Co. 
(Waterlord  Steam  Electric  Station,  Unit 
3);  Exemption 

I 

Louisiana  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-38,  whidi 
authorizes  operation  of  the  Waterford 
Steam  Electric  Station.  Unit  3.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 


The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  St.  Charles  Parrish.  Louisiana. 

II 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  5a.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stablization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  end  related  peiiiions  for 
rulemalcing.  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  die 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  tl  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 198S,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i].  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  hcensee  shall  comply 
with  the  provisions  of  such  rule. 

in 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  '  '  *  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  ere 
consistent  with  the  common  defease  and 
security."  Further,  §  50.12(a)(2)  provides 
inter  alia.  'The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present 
Special  circumstances  are  present 
whenever  *  '  '  (v)  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 
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Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  appUcable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  5  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
That  is  a  substantial  amount  of  coverage 
that  provides  a  significani  Hnancial 
cushion  to  licensees  to  decontaminate  • 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2]  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Louisiana  Power  &  Lif^ht  Company  ii 
txempt  from  the  requirements  of  lOCFK 
30,54(wl(5J(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.S4(w)(i).  but  not  later  than  April  1. 1968. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  383?  9). 


This  exemption  is  effective  upon 

issuance- 
Dated  at  Rockville.  Maryland,  this  30th  day 

of  September  198a. 

For  the  Nuclear  Regulatory  Commission. 

Gary  M.  HoUbaa. 

Acting  Director.  Division  of  Reactor 

Profects—ni.  IV.  V  and  Specia}  Projects. 

Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc  88-23344  Filed  10-7-B8;  8:45  am| 

BNJNO  cooc  rsao-oi-H 

[Docket  No.  50-296] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Station);  Exemption 

I 

Nebraska  Public  Power  District  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46,  which 
authorizes  operation  of  the  Cooper 
Nuclear  Station.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Nemaha  County.  Nebraska. 

II 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  Rnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
fimds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
S0.54(w|(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 


implementation  date  specified  in  10  CFR 
50.54(w}(5)(i}.  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12.  'The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  *  *  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
\  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  •  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  ulreudy 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 
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IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a) 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Nebraska  Public  Power  District  is  exempt 
from  the  requirements  of  10  CFR 
50  54(w)(5)|i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.&4[w][5)(i).  but  not  later  than  April  1. 1969. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38381). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  September  1988. 

For  The  Nuclear  Regulatory  Commission. 
Gary  M.  Holaban, 

Acting  Director.  Division  of  Reactor 
Projects—Ill.  IV.  V  and  Special  Projects. 
Off  ice  of  Nuclear  Reactor  Regulation. 
{FR  Doc.  B8-Z3345  Filed  10-7-88: 8:45  am] 
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[Docket  Nos.  50-245,  50-336  and  5(M23] 

Northeast  Nuclear  Energy  Co. 
(Millstone  Units  1,  2,  and  3);  Exemption 

1 

Northeast  Nuclear  Energy  Company 
(the  licensee)  ia  the  holder  of  Facility 
Operating  License  Nos.  DPR-21.  DPR- 
65,  and  NPF-49.  which  authorize 
operation  of  Millstone  Units  1,  2,  and  3. 
The  licenses  provide,  among  other 
things,  that  they  are  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facilities  consist  of  a  boiling 
water  reactor  (Millstone  1)  and 
pressurized  water  reactors  (Millstone  2 
and  3)  at  the  licensee's  site  located  in 
New  London  County.  Connecticut. 

n 

On  August  S,  1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  t*<fRC*8  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 


obtain  by  October  4. 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  he  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)[5}(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12,  'The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Pari  50).  which  are  '  '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
§  50.12(a)(Z)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  imless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'   '   •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  reguJation." 

Despite  a  good  faith  eH^ort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 


delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  lo  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  UI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Northeast  Nuclear  Energy  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54[w|(5)(i).  but  not  later  than  April  1. 19«9. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisioni  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38814). 

This  exemption  is  effectj«re  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October  1968. 

For  llie  Nuclear  Regulatory  Commissitin. 
Steven  A.  Varga. 

Director.  Division  of  Reactor  Projects  l/ll. 
Off  ice  of  Nuclear  Reador  Regulation. 
[PR  Doc  88-23346  Rled  10-7-A8;  6:45  am] 

B1LLIP40  cooc  75tO-01-« 


39684 


Faderal  RegJBler  /  Vol.  53.  No.  196  /  Tuesday.  October  11.  1986  /  NQtices 


IDocktt  No.  50-2631 

Northern  States  Powef  Co.  (Monticelto 
Nuclear  Generating  Plant):  Exemption 

I 

Northern  States  Pdwer  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22,  which 
authorizes  operation  of  the  Monticello 
Nuclear  Generating  Plant.  The  license 
provides,  among  other  things,  that 
Monticello  Nuclear  Generating  Plant  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Wright  County.  Minnesota. 

II 

On  August  5. 19B7,  the  Commission 
published  in  the  Federal  Re^ater  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  requried  to  he  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4. 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.S4(w)(5]({)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
ilowever.  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w){5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provislons-of  such  rule. 

m 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may  upon  application  by 


any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  iram  the 
requirements  of  the  regulabons  of  (10 
CFR  Part  501,  which  are  *  *  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
S  50.12(aJ(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  •  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  e^ort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 
As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(wJ  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantia)  amount  of  coverage 
that  provides  a  significant  fmancial 
cushion  to  licensees  to  decontaminate 
and  dean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  Is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  HI  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 


security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Northern  States  Power  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.Mlw)(5)|i)l  unlil  the  completian  of  the 
pending  rulemaking  extending  the 
implementation  date  gpecified  in  10  CFR 
50.54(w)(5){i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking,  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  36124). 

This  exemption  is  effective  upon 
issuance. 

Dated  al  Rockville.  Maryland,  this  30th  day 
of  September.  1S88. 

For  the  Nudear  Regulatory  Commission. 
Gary  M.  Holahan, 

Acting  Director.  Divsion  of  Heactor  Projects- 
Ill.  IV.  Vend  Special  Pro/ects,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  88-23347  Filed  10-7-88;  8:45  am| 
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(DocfceU  Nos.  50-282  and  50-306) 

Northern  States  Power  Co.  (PraMe 
Island  Nuclear  Generating  Plant,  Units 
Noa.  1  and  2);  Exemption 


Northern  States  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-42  and 
DPR-60.  which  authorize  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant.  Units  Nos.  1  and  2.  The  licenses 
provide,  among  other  things,  that  Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2,  are  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Goodhue  County.  Minnesota. 

U 

On  August  5. 1987,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(wl.  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
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provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
pubhcation  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  speciHed  in  10  CFR 
50.&4(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12,  'The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50).  which  are  *  '  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
S  50.12(a)(2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 


not  adversely  affect  protection  of  public 
health  end  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  [2]  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Northern  States  Power  Company  is  exempt 
from  the  requirements  of  10  CFR 
S0.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  speciRed  in  10  CFR 
50.S4(w)(5)(i).  but  not  later  than  April  1. 1S89. 
Upon  completion  of  such  rulemaking,  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  3B125). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  September.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahan. 

Acting  Director.  Division  of  Reactor 
Projects— III.  IV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  68-23348  Filed  10-7-88;  8:45  ami 
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{Docket  No.  50-285) 

Omaha  Public  Power  District  (Fort 
Calhoun  Station,  Unit  1);  Exemption 

I 

Omaha  Public  Power  District  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-40,  which 
authorizes  operation  of  the  Fort  Calhoun 
Station.  Unit  1.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Washington  County. 
Nebraska. 

II 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC"s  power  reactor  licensees.  The 
pile  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  lo 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insiu-ers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
he  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(wl(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  imlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(51(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w}(5)(i).  but  not  later  than  April  1. 
19B9.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni 

Pursuant  to  10  CFR  50.12.  'The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
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reoulrements  of  the  regulations  of  [10 
CFR  Part  501.  which  are  '  '  * 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
$  50.12(aJ(2)  provides  inter  alia.  "The 
Conimission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  pubhc 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantia]  amount  of  coverage 
that  provides  a  signiHcant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safely  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  [1)  a  temporary  exemption  as 
described  in  Section  in.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 


Commission  hereby  grants  the  following 
exemption: 

Omaha  Public  Power  District  is  exempt 
from  the  requirements  of  10  CFR 
5a54(w)(5)(n  until  the  completion  of  the 
pending  rulemaking  extending  (he 
implementation  date  ipecified  in  10  CFR 
50.54{w)(5)(i),  but  not  later  than  April  1. 1968. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provitions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
[53  FR  38382]. 

This  exemption  is  effective  upon 
issuance- 
Dated  at  Rockville,  Maryland,  this  30th  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahao, 

Acting  Director.  Division  of  Reactor 
Projects— III.  IV,  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  88-23349  Filed  10-7--BB:  B:45  ami 
WLUNQ  COM  7SM-41-II 

[Oocfcet  Nor  50-275  and  50-3231 

Pacific  Gas  and  Electric  Co.,  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2;  Exemption 

I 

Pacific  Gas  and  Electric  Company  (the 
licensee]  is  the  holder  of  Facility 
Operating  Licenses  No.  DPR-80  and  No. 
DPR-82.  which  authorize  operation  of 
the  Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2.  The  license  provides, 
among  other  thir\gs,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  San  Lula 
Obispo  County.  California. 

n 

On  August  5. 19B7.  the  NRC  published 
in  the  Federal  Reg^ter  a  Hnal  rule 
amending  10  CFR  50.54(w].  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  lo  an 
independent  trustee  who  would  diaburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 


a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5}(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988]. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wJ(5Ki) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5](i].  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50].  which  are  *  '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
S  50.12(a}(2]  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  *  •  (vj  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implemenation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
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cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
sutistantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  01.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  HI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Paufic  Gas  and  Electric  Company  is 
exempt  from  the  requiramenta  of  10  CFR 
54).54(w)(S)li)  iinlil  the  completion  of  the 
pending  rulemiikjng  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5)(i).  bul  not  later  than  April  1. 1989. 
Upon  complciran  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  383821. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October.  1988 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  HoUban, 

Acting  Director.  Division  of  Reactor 
Projects — ///.  IV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc  88-23350  Filed  10-7-88;  8:45  am] 
BHOJNaCOOC  7H>  <l  ■ 

(Docket  No.  50-344] 

Portland  General  Electric  Co.  et  al.. 
Trolan  Nuclear  Plant;  Exemption 

I 

Portland  General  Electric  Company, 
the  City  of  Eugene,  Oregon  and  Pacific 
Power  and  Light  Company  (the 


licensees)  are  the  holders  of  Facility 
Operating  License  No.  NPF-l.  which 
authorizes  operation  of  the  Trojan 
Nuclear  Plant.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two  boiling 
water  reactors  at  the  licensees'  site 
located  in  Columbia  County,  Oregon. 

n 

On  August  5. 19B7.  the  NRC  published 
in  the  Fednal  Reg;ister  a  final  rule 
amending  10  CFR  50.54{wl.  The  rule 
increased  the  amoimt  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 19B8  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  lo 
publication  of  tbe  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i}  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1968]. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wK5Hi) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
S0.54[w)t5)(i).  bul  not  later  than  April  1, 
1389.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  5ai2.  'The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  part  501.  wbich  are  '  '  • 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safely,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
$  50.12(aH2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 


circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  fur 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporarj- 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaymg  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safely.  First  during  the 
period  of  delay,  the  licensees  will  slill 
be  required  to  carry  Sl-06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  an 
accident  even  without  the  prioritization 
and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage  is 
already  prioritized  under  the 
decontamination  hability  and  excess 
property  insurance  language  of  (he 
Nuclear  Electric  Insurance  Limited-U 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  lo 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  5ai2[a]. 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2]  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

The  licensees  for  Trojan  Nuclear  Ptiint  are 
exempt  from  the  requirements  of  10  CFR 
50.54 [w){5)Ii]  until  the  completion  of  the 
pending  rulemaking  extending  the 
implemenlation  date  specified  in  10  CFR 
50.S4(w|(SHi].  hut  not  later  than  April  1. 1969. 
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Upon  completion  of  such  rulemaking  the 
licensee*  shall  comply  with  provisions  of 
such  rule. 

Pursuant  lo  10  CFR  51.32,  the 
Con:imis3ion  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38383). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rt)  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Gairy  M.  Holaliaa 

Acting  Director.  Division  of  Reactor 
Projects — III.  IV.  V  and  Special  Projects, 
Off  ice  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  68-23351  Filed  l(V-7-88:  8:45  am) 
BILLMO  CODE  TMO-OI-M 


I  Docket  No.  50-2671 

Public  Servtee  Company  of  Colorado 
(Fort  St.  Vrain  Nuclear  Generating 
Station);  Exemption 


Public  Service  Company  of  Colorado 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-34.  which 
authorizes  operation  of  the  Fort  St. 
Vrain  Nuclear  Generating  Station.  The 
license  provides,  among  other  things, 
thai  it  is  subject  to  all  rules,  regulations, 
and  orders  of  the  (ikimmission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  high 
temperature  gas-cooled  reactor  at  the 
licensee's  site  located  in  Weld  County. 
Colorado. 

II 

On  August  5,  1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  lo 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 


proposed  a  revision  of  10  CFR 
50.54(w)(5){i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  38338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(l) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50).  which  are  *  "  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
5  50.12(a)(2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  •  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  %  S0.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si  .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnanctal 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 


there  is  only  an  extremely  small 
probability  of  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Public  Service  Company  of  Colorado  is 
exempt  from  the  requirements  of  10  CFR 
S0.M(w)(5){i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
S0.M|w)(5)(i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  provisions  of  such 
rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38384). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahao. 

Acting  Director.  Division  of  Reactor 
Pro/ects—III.  IV.  V  and  Special  Profecls. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  88-23352  Filed  10-7-68;  8:45  am] 

BIUJHO  COOC  7SS0-01-II 


[Docksl  No.  50-2441 

Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  31  to  Facility  Operating 
Ucense  No.  DPR-18  issued  to  Rochester 
Gas  and  Electric  Corporation  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  R.E. 
Ginna  Nuclear  Power  Plant  located  in 
Wayne  County.  New  York.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  revised  the  Technical 
SpeciHcalions  lo  reflect  replacement  of 
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steam  generator  snubbers  with  ngid 
structural  supports  (bumper). 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  ameooed  (the  Act),  and  the 
Commission's  rules  and  regulations.  Tlte 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  is  set  forth  in  the 
Ucense  amendment. 

Nohce  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  thjs  action 
was  publiabed  in  the  Federal  Register  on 
|uly  25, 1988  (S3  FR  27913).  No  request 
for  a  bearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 
action.and  has  concluded  that  an 
enviroomental  impact  statement  is  not 
warranted  and  that  the  issuance  of  this 
amendment  will  not  have  a  stgnificaat 
adverse  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  May  13. 1988.  (2) 
Amendment  No.  31  to  License  No.  DPR- 
18,  and  (3)  and  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  S&«et 
NW..  Washington  DC  and  at  the 
Rochester  Public  Library.  115  South 
Avenue,  Rochester,  New  York  14610.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  lo  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director,  OiviaioD  of  Reactor  Pro|ects. 

Dated  at  RockviUe.  Marytand  this  3nl  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
VenioD  L.  Rooney. 

Project  Manager,  Project  Directorate  IS, 
Division  of  Reactor  Project  l/II. 
[FR  Doc.  88-Z3S74  Filed  lI>-7-SB:  8:45  am] 
BILLMO  CODE  mO-01-« 


[Docket  No.  50-3121 

Sacramento  Municipal  Ittffity  District, 
Rancho  Seco  Nuctear  Generating 
Station;  exemption 

I 

Ssacramento  Municipal  Utility  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-54.  which 
authorizes  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station.  The  license 
provides,  among  other  things,  that  it  is 


subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facihty  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Sacramento  County. 
California. 

U 

On  August  5. 1987,  the  ?4RC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CTR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
fmids  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  he  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule,  in  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)li)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  bcensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  SOj.  which 
are  •  •  •  Authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security." 
Further,  §  50.12ta)(2)  provides  inter  alia. 
"TTie  Commission  will  not  consider 
granting  an  exemption  unless  special 
circomstances  are  present.  Special 
circumstances  are  present 
whenever  *  *  '  (v)  The  exemption 


woiiid  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
hcensee  has  made  good  faith  efforts  to 
comply  with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facihties  and  Ucensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabiliration  and 
decontamination  priority  and 
trusteeship  provisions  of  \  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si  .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  Uie  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Rnalty. 
there  is  only  an  extremely  small 
probabihty  of  a  serious  accident 
otxurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  5ai2(a) 
that  (1)  a  temporary  exemption  as 
described  in  Section  lU  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  publk:  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  UL  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Sacramento  Munidpai  Utiiit>'  District  is 
exempt  from  the  requirements  of  10  CFR 
S0.54(w)(SMi)  until  the  complebon  of  the 
pending  rulemakicg  extendiAg  tbe 
tmplementatron  date  specified  in  10  CFR 
50.54{w)[5)(i).  but  ooi  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 
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Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
{53  FR  38385). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland.  Ihlfl  3rd  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahan. 

Acting  Director.  Division  of  Reactor 
Prufecls — ///.  /V'  V  and  Special  Projects. 
Off  ice  of  Nuclear  Reactor  Regulation. 
[FR  Doc  88-23332  Filed  10-7-88;  8:45  am) 
eiUJMG  CODE  75«M)1-«I 


[Docl(ttNo.S0-206] 

Southern  California  Edison  Co.,  San 
Diego  Gas  and  Electric  Co.  (San 
Onof  re  Nuclear  Generating  Station, 
Unit  No.  1);  Exemption 

I 

Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees)  are  the  holders 
of  Facility  Operating  License  No.  DPR- 
13.  which  authorizes  operation  of  San 
Onofre  Nuclear  Generating  Station.  Unit 
No.  1.  The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensees'  site 
located  in  San  Diego  County,  California. 

II 

On  August  5. 1987,  ihe  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  5a&4{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5){i)  extending  the 


implementation  schedule  for  18  months 
(53  FR  36338.  September  19, 1988). 
However,  because  it  is  unUkely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.&4(w)(5)[i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  SOj.  which  are  '  *  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
S  50.12(a)(2)  provides  inter  aim.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54[w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 


occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  In  this  case,  special 
circumstances  are  present  as  described 
in  Section  111.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

The  licensees  for  San  Onofre  Nuclear 
Generating  Station,  Unit  1  are  exempt  from 
the  requirements  of  10  CFR  S0.54(w)(5)(i)  until 
Ihe  completion  of  the  pending  rulemaking 
extending  the  implementation  date  specified 
in  10  CFR  50.M(w){5)(i).  but  not  later  than 
April  1, 1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38386). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
ofOctober.iges. 

For  the  Nuclear  Regulatory  Commission 
Gary  M.  Holahan. 

Acting  Director.  Division  of  Reactor 
Projects— III.  tV.  V  and  Special  Projects 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  88-23333  Filed  10-7-88;  8:45  am] 
MUmO  COOC  7SW-01-4I 


1  Docket  Nos.  50-M1  and  50-362] 

Southern  California  Edison  Co.  et  al. 
(San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3);  Exemption 

I. 

Southern  California  Edison  Company. 
San  Diego  Gas  and  Electric  Company, 
the  City  of  Anaheim,  CaUfomia  and  the 
City  of  Riverside.  California  (the 
licensees)  are  the  holders  of  Facility 
Operating  Licenses  No.  NPF-10  and 
NPF-15,  which  authorize  operation  of 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3.  respectively.  The  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations,  and 
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orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facilities  consist  of  two 
pressurized  water  reactors  at  the 
licensees'  site  located  in  San  Diego 
County.  California. 

II 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w}(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)[5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12.  'The 

Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2}  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  '  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 


Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  5  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
be  required  to  carry  S1.06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  an 
accident  even  without  the  prioritization 
and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage  is 
already  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-Il 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  If  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  healUi  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

The  licensees  for  San  Onofre  Nuclear 
Generating  Station.  Units  2  and  3  are  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5){i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementaUon  date  specified  in  10  CFR 
50.54(w)(5)()).  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensees  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 


in  any  significant  environmental  impact 
(53  FR  36386). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October  198a 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahan, 

Acting  Director.  Division  of  Reactor 
Projects— III.  IV.  V  and  Special  Projects, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  88-23334  Filed  10-7-68:  8:45  am] 
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(Docket  No.  50-2061 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  109  to  Provisional 
Operating  License  No.  DPR-13.  issued  to 
Southern  California  Edison  Company,  et 
al.  (the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  1,  located  in  San  Diego 
County,  California.  The  amendment  was 
effective  as  of  the  date  of  issuance. 

The  amendment  revised  the  Control 
Room  Emergency  Air  Treatment  System 
surveillance  requirements  to  (1)  include 
testing  with  the  newly-added  duct 
heaters  and  (2)  more  closely  follow  the 
Standard  Technical  Specifications  and 
current  regulatory  guidance  for  charcoal 
filler  surveillance.  The  amendment  also 
allows  for  suspension  of  pressurized 
power-operated  relief  valve  (PORV) 
block  valve  exercising  during  periods 
when  the  block  valve  is  closed  due  to  an 
inoperable  PORV. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chaspter  I  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on  July 
8. 1988  (53  FR  25713).  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
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statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  [1)  the  application  for 
amendment  dated  May  27. 1987.  (2) 
.Amendment  No.  109  to  Provisional 
Operating  License  No.  DPR-13,  and  (3) 
the  Commission's  related  Safety 
Evaluation  and  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.  Washington,  DC  and 
dl  the  General  Library.  University  of 
California.  P.O.  Box  19557.  Irvine. 
California  92713.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  III.  IV,  V  and  Special 
Projects. 

Dated  at  Rockville.  Maryland,  this  28lh  day 
'  f  September  1988. 

For  the  Nuclear  Regulatory  Commissioa 
Charles  M.  Trainmell. 

Senior  Project  Manager,  Project  Directorate  V 
Division  of  Reactor  Projecta— III.  IV.  Vand 
Special  Projects  Office  of  Nuclear  Reactor 
Regulation. 

jFR  Doc.  B8-23360  Filed  10-7-88  8:45  am) 
aiLLMG  COOC  75M-01-« 


I  Docket  No.  50-346] 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.  (Davls-8e»se 
Nuclear  Power  Station  Unit  No.  ^y, 
Exemption 

1 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees)  are  the  holders 
of  Facility  Operating  License  No.  NPF-3. 
which  authorizes  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Ottawa  County.  Ohio. 

II 

On  August  5. 1987.  the  NRC  published 
In  the  Federal  Register  a  fmal  rule 
amending  10  CFR  50.54[w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
nile  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 


pohcies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5H))  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
ilowever,  becuase  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1986.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50).  which  are  *  "  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
5  50.12(a)(2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  *   '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  thai 
delaying  for  a  reasonable  time  the 


implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  fi  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75'%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-11  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  asble  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safely,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Toledo  Edison  Company  and  The 
Cleveland  ElecUic  Illuminating  Company  are 
exempt  from  the  requirements  of  10  CFR 
50.54(w)(S)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(wH5)(i),  but  not  laler  than  April  1. 1989. 
Upon  completion  of  luch  nilemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38388). 

This  exemption  Is  effective  upon 
issuance. 

For  the  NiHilear  Regulatory  Conuniuion. 
Gary  M.  HoUban. 

Acting  Director.  Division  of  Reactor  Projects 
III.  IV.  V.  and  Special  Projects  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October  1988. 

|FR  Doc  88-23128  Filed  10~7-.8a;  8:45  Bm| 
MUJMa  cooe  7sw>-oi-n 
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(Docket  No.  50-483] 

Union  Electric  Co.  (Callaway  Plant, 
Unit  Ih  Exemption 

I 

Union  Electric  Company  (the  licensee) 
is  the  holder  of  Facility  Operating 
License  No.  NPF-30.  which  authorizes 
operation  of  the  Callaway  Plant,  Unit  1. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Callaway  County,  Missouri. 

II 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effori  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5){l)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1986). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1986.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i):  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12,  The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  llO 
CFR  Part  50).  which  are  .  .  .  Authorized 


by  law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security."  Further,  %  50.12(a)(2)  provides 
inter  alia,  "The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  *  '  *  (v)  The  exemption 
would  provide  only  temporary  relief 
from  the  appUcable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation." 

Despite  a  good  faith  e^ort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  9  50.54(w)  will 
not  adversely  afi'ect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
th^t  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  t>e  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Union  Electric  Company  is  exempt  from  the 
requirements  of  10  CFR  S0.M(w)(5)(i)  until  the 


completion  of  the  pending  rulemaking 
extending  the  implementation  dale  specified 
in  10  CFR  50.54(w)(5)(i).  but  not  later  than 
April  1. 1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38389). 

This  exemption  is  elective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahan, 

Acting  Director.  Division  of  Reactor 
Projects— III.  fV.  Vand  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  68-23331  Filed  10-7-68:  6:45  am) 
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[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System,  Nuclear  Prolect  No.  2; 
Exemption 

I 

Washington  Public  Power  Supply 
System  (the  Lcensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-21. 
which  authorizes  operation  of  the 
Nuclear  Project  No.  2.  The  license 
provides,  among  other  thmgs.  that  it  is 
subject  to  all  rules,  regulatmns.  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Benton  County,  Washington. 

n 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(wl.  The  rule 
increase  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  the  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disbure 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
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to  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(il  extending  the 
implementation  schedde  for  18  months. 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
mJemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.S4(w)(5)[i].  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule- 
in 

Pursuant  to  10  CFR  5ai2,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50).  which  are  '  '  *  Authorized 
by  law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  end  are 
consistent  with  the  common  defense  and 
security."  Further.  §  5012(a)(2)  provides 
inter  alia.  "The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circustances  are  present.  Special 
circumstances  are  present  whenever 
*  *  '  (v)  The  exemption  would  proivide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontamination 
and  clean  up  after  an  accident  even 
without  the  prroritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 


Insurance  Umited-U  pohcies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur  MRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2]  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  HI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Washington  Public  Power  Supply  System  is 
exempt  fmm  the  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 

pending  rulemeldng  extending  the     

implementation  date  specified  in  10  CFR 
50.&4(w)(5)(i),  but  not  later  than  April  1. 1989. 
Upon  complebon  of  such  rulemaking  the 
lioensee  shall  comply  writh  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FK  38390). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockvitle.  Maryland,  this  3rd  day 
of  October  19BR. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M  Holahan. 

Acting  Director.  Division  of  Reactor 
Projects— JH.  IV,  V  and  Special  Pro/ects, 
Office  of  Nuclear  Reactor  fiegu/ation. 
[FR  Doc  88-23357  Filed  1[)-7-«6:  8:45  am) 
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I  Docket  No.  50-305] 

Wisconsin  Public  Servfc«  Corp,  «t  aL 
(Kewaunee  Nuclear  Power  Ptant); 
Exemption 

I 

Wisconsin  Public  Service  Corporation 
(the  licensee)  is  the  holder  of  FaciUty 
Operating  License  No.  DPR-43.  which 
authorizes  operation  of  the  Kewaunee 
Nuclear  Power  Plant.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 


The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Kewaunee  County, 
Wisconsin. 

n 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Conunission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12,  'The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  IlO 
CFR  Part  501.  which  are  '   '  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
§  50.12(a)(2)  provides  inter  aiia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
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has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  apphcable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.oe  billion  insurance. 
This  is  8  substantial  amount  of  coverage 
that  provides  a  signiffcant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  HI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Wisconsin  Public  Ser\'ice  Corporation  is 
exempt  from  the  requirements  of  10  CFR 
50  S4(w}|5Hi)  until  Oie  completion  of  the 
pending  rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(wH5)(iI,  but  not  later  than  April  1. 1969, 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  pnnisions  of 
such  mle 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 


in  any  significant  environmental  impact 
(S3  FR  38392). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holafaait, 

Acting  Director,  Division  of  Reactor 
Profects—lfl.  fV,  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 

Dated  at  RockviUe.  Maryland,  this  3rd  day 
of  October.  1988. 

(FR  Doc.  88-2332S  Filed  10-7-68: 8:45  am] 
BRUM  COOC  7SS0-01-M 

[Docket  Noa.  SO-266  and  50-301) 

Wlaconsin  Etectric  Po«rer  Co.  (Point 
Beacti  Nudear  Plant  Units  No.  1  and 
No.  2):  Exemption 

I 

Wisconsin  Electric  Power  Company 
(the  Licensee)  is  the  holder  of  Facility 
Operating  License  N'os.  DPR-24  and 
DPR-27,  which  authorize  operation  of 
the  Point  Beach  Nuclear  Plant.  Units, 
No.  1  and  No.  Z.  The  licenses  provide, 
among  other  things,  that  the  f^int  Beach 
Plant  is  subject  to  all  rules,  regulationa. 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Manitowoc  County. 
Wisconsin. 

n 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1986  insurance 
policies  that  prioritized  insurance 
proceeds  for  stablization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  woidd  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose. 

Subsequent  to  publication  of  the  rule, 
the  NRC  has  been  informed  by  insurers 
who  offer  nuclear  property  insurance 
that,  despite  a  good  faith  effort  to  obtain 
trustees  required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
niiemaking.  the  Commission  has 
propoaed  a  revision  of  10  CFR 
50.54{w)(5)(i)  extending  the 
implementation  Bc:heduie  for  18  months 
(53  FR  3e33a  September  19. 1968). 
However,  because  it  is  unlikely  that  this 


rulemaking  action  will  be  completed  by 
October  4, 1986.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w|(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12.  The 
Commission  may  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50].  which  are  *  '  • 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  «vith  the 
common  defense  and  security."  Further. 
§  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  lime  the 
implementation  of  the  stabihzation  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  bilhon  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  lo  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
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substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

Accordingly,  the  Commission  has 
determined,  pursuant  lo  10  CFR  50.12(a|. 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  UI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

The  Wisconsin  Electric  Power  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54(w)(5)(i|  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
.WMIwjlsKi).  but  not  later  than  April  1.  isas. 
I'pon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  lo  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38391). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holalian, 

A  rung  Director.  Division  of  Reactor  Projects 
in.  IV.  V  and  Special  Projects  Office  of 
Suclear  Reactor  Regulation. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October  198a 

[FR  Doc  aS-23330  Filed  10-7-88r  8:43  am) 
■ujHO  COM  nta-si-a 


lOocket  No.  50-4821 

Wolf  Creek  Nuclear  Operating  Corp. 
(Wolf  Creek  Nuclear  Generating 
Station);  Exemption 

I 

Wolf  Creek  Nuclear  Operating 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  NPF- 
42.  which  authorizes  operation  of  the 
Wolf  Creek  Nuclear  Generating  Station. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  CofTey  County.  Kansas. 

n 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 


increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  lo 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
S0.S4(w)(S)fi)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5|(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  speciHed  in  10  CFR 
S0.54(w|(5||i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  |10 
CFR  part  50],  which 
are  ■  '  *  Authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security." 
Further.  S  50.12(a|(2)  provides  inter  alia. 
"The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  '  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 


As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  flnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
public  health  and  safely  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  UI  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Wolf  Creek  Nuclear  Operating  Corporation 
is  exempt  from  the  requirements  of  10  CFR 
S0.54(w)|5||i)  until  the  compleMon  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50  54(w)|S)(i|,  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  provisions  of  such 
rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38392). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maiylond.  this  30lh  day 
of  September  1988, 


Federal  Register  /  Vol  53,  No.  196  /  Tuesday.  October  11.  1966  /  Notices 


39697 


For  the  Nuclear  Regulatory  Commission 
Gary  M.  HoUkan. 

Acting  Director.  Division  of  Reactor 
Proiects—lll.  IV,  V  and  Special  Projects. 
Office  of  Nuctear  Reactor  Regulation. 
[FR  Doc.  68-23358  Filed  10-7-88:  8:45  am) 
BILUNO  COOE  7SM-01-4I 


(Docket  Nos.  50-338  and  50-3391 

Virginia  Electric  and  Power  Co., 
Consideration  ol  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  NPF-4 
and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2  (NA-1&2).  located  in  Louisa 
County,  Virginia. 

By  letter  dated  September  20, 1988,  as 
supplemented  October  8. 1988,  the 
licensee  proposed  amendments  which 
would  modify  the  NA-1&2  Technical 
Specifications  (TS)  to  permit  conducting 
the  third  Type  A  test  of  the  first  10-year 
service  period  during  the  1989  refueling/ 
10-year  ISi  outage.  Currently,  because  of 
the  TS  requirements  to  conduct  Type  A 
tests  at  a  40±10  month  frequency,  the 
third  Type  A  test  would  be  due  on  or 
before  November  11, 1988  for  NA-1  and 
on  or  before  December  14, 1988  for  NA- 
2.  The  TS  also  specify  that  the  "third 
test  of  each  set  shall  be  conducted 
during  the  shutdown  for  the  10-year 
plant  inservice  inspection."  The  NA-1 
outage  is  currently  scheduled  to  begin  in 
April  1989  and  the  NA-2  outage  is 
currently  scheduled  lo  begin  in  February 
1989. 

The  second  interval  overall  integrated 
leakage  rate  test  for  NA-1  was 
completed  on  September  11, 1984.  The 
test  demonstrated  that  the  containment 
leakage  rate  was  43%  of  the  maximum 
allowable  leakage  rate  permitted  by  the 
NA-1  TS.  In  addition,  the  test  took  into 
account  leakage  from  individual  valves 
and  penetrations.  Subsequent  testing  of 
these  valves  and  penetrations  has 
demonstrated  no  degradation. 

The  second  interval  overall  integrated 
leakage  rate  test  for  .NA-2  was 
completed  on  October  14, 1984.  The  test 
demonstrated  that  the  containment 
leakage  rate  was  92%  of  the  maximum 
allowable  leakage  rate  permitted  by  the 
NA-2  TS.  In  additioa  the  test  took  into 
account  leakage  from  individual  valves 
and  penetrations.  Subsequent  testing  of 


these  valves  and  penetrations  has 
demonstrated  no  degradation. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  extension  of  the 
surveillance  interval  for  the  third  Type 
A  test  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  last  measured  Types  A, 
B,  and  C  leakage  rates  indicate  that  NA- 
•  1&2  containment  integrity  is  adequate. 
In  addition,  leakage  from  containment 
penetrations  and  valves,  including  air 
locks,  is  measured  in  accordance  with 
Technical  Specifications  3/4.6.1.2  and  3/ 
4.6.1.3  whenever  changes  or  activities 
occur  (e.g.,  valve  maintenance  or 
modification,  containment  entries) 
which  may  affect  leakage  rate.  Thus,  the 
combined  leakage  of  penetrations 
subject  to  Types  B  and  C  teats  vnll 
continue  to  be  maintained  within 
Technical  Specifications'  limits. 
Therefore,  the  proposed  extension  in  the 
surveillance  inter\al  for  the  Type  A  test 
will  not  result  in  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  extension  of  the 
surveillance  interval  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  change  does  not  impact 
the  design  basis  of  the  containment  and 
does  not  modify  the  response  of  the 
containment  during  a  design  basis 
accident. 

The  proposed  extension  of  the 
surveillance  interval  does  not  involve  a 
significant  reductdion  in  the  margin  of 
safety.  The  1984  Type  A  test  results 
indicate  that  the  containment  integrity  is 
adequate.  In  addition,  leakage  from 
containment  penetrations  and  valves, 
including  air  locks,  is  measured  in 
accordance  with  Technical 
SpecificaUons  3/4.6.1.2  and  3/4.6.1.3 
whenever  changes  or  activities  occur 
(e.g.,  valve  maintenance  or  modification. 


containment  entries)  which  may  affect 
leakage  rate.  Thus,  the  combined 
leakage  of  penetrations  subject  to  Types 
B  and  C  tests  will  continue  to  be 
maintained  within  the  Technical 
Specifications'  limits.  Therefore,  the 
proposed  extension  in  the  surveillance 
interval  for  the  Type  A  test  will  not 
result  in  a  significant  reduction  in  the 
margin  of  safety. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  pubUcation  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  f%illip8 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Mar>'land  ft-om  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  are  discussed  below. 

By  November  10, 1988,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A«  required  by  10  CFR  2.714.  a 
petition  for  leave  to  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speciHc  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  Hie  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
signficant  hazards  considerations.  The 
fmal  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 


hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  a  Bnal  determination  is  that  the 
amendment  involves  significant  hazards 
considerations,  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendment. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  considerations.  The 
fmal  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  205.'J5.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-{8001  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  N.  Berkow;  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond,  Virginia  23212. 
Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 


request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  20. 1988, 
as  supplemented  October  6, 1988.  which 
are  available  for  public  inspection  at  thp 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW,. 
Washington.  DC.  and  at  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Dated  at  Rockville,  Maryland,  this  6lh  day 
of  October  1968. 

For  the  Nuclear  Regulatory  Commisfion. 
Lm»B.  Engla. 

Project  Manager.  Project  Directorate  //-Z 
Division  of  Reactor  Projects— i/ II.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  88-23528  Filed  10-7-88;  8:45  am) 
KUJHO  CODf  rSM-OI-M 


POSTAL  RATE  COMMISSION 

[Order  No.  802;  Docket  No.  A88-9) 

Banco,  Virginia  22711  (Susan  S. 
Lowenfeld  and  Tom  Scott. 
Petitioners);  Order  Accepting  Appeal 
and  EsUblifthing  Procedural  Schedule 

Issued  October  4. 1968. 

Before  Commissioners:  Janet  D.  Steiger. 
(^airman;  Palti  Birge  Tyson,  Vice  Chairman: 
John  W.  Crutcher  Henty  R.  Folsom;  W.H. 
Trey*  LeBlanc  III. 

Docket  Number:  A88-9. 

Name  of  Affected  Post  Office:  Banco- 
Virginia  22711. 

Namefs)  of  Petitianer(s):  Susan  S. 
Lowenfeld  and  Tom  Scott. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
September  22. 198a 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  (39  U.S.C. 
404(b}l2)(C). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39 U.SC. 
404(b)(5)).  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
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incorporate  by  reference  any  such 
memoranda  previously  nted. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  7. 1988. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Qapp, 
Secretary. 

September  22. 1988— Filing  of  Petition. 
October  4. 1988 — Notice  and  order  of 

Filing  of  Appeal. 
October  17. 1988— Last  day  of  filing  of 

petitions  to  inter\'ene  [see  39  CFR 

3001.111(b)). 
October  27. 1988 — Petitioners' 

Participant  Statement  or  Initial  Brief 

[see  39  CFR  3001.115  (a)  and  (b)). 
November  16. 1988 — Postal  Service 

Answering  Brief  (see  39  CFR 

3001.115(c)). 
December  1. 1988 — Petitioners'  Reply 

Brief  should  Petitioners  choose  to  file 

one  [see  39  CFR  3001.115(d)). 
December  8, 1988 — Deadline  for  motions 

by  any  party  requesting  oral 

argument.  "Hie  Commissin  will 

schedule  oral  argument  only  when  it 

is  a  necessary  addition  to  the  written 

filing  (see  39  CFR  3001.116). 
January  19, 1988— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C 

404(b)(5)). 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

I  Release  No.  34-26155;  FD*  No.  SR-CBOE- 

88-17] 

Self-Regutatory  Organizations; 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.; 
Relating  to  the  Proposed  Joint 
Venture  With  the  Chicago  Board  of 
Trade 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  September  20, 1988.  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commissioin")  the  proposed  rule 
change  as  described  in  Items  I.  U,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  ft^m  interested  persons.' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Italics  indicate  addition. 
Rule  1.1    Add  paragraph  (kk)  as 
follows. 

Joint  Venture  Participant 

(kk)  The  term  "joint  venture 
participant "  means  a  member  or  non- 
member  oflthe  Exchange  who  is 
qualified  to  execute  in  person 
transactions  in  joint  venture  contracts 
in  a  trading  crowd  on  the  floor  of  the 
Exchange.  A  non-member  joint  venture 
participant  shall  be  treated  as  a 
member  for  purposes  of  Rules  6.7  and 
6.20  (a){b)  and  (c)  and  Interpretations 
and  Policies  .01  and  .04  (ivj,  (v)  and  (vi) 
unless  otherwise  specified. 

Rule  1.1    Add  Paragraph  (11)  as 
follows: 

Inter-Regulatory  Spread  Order 

(11)  An  inter-regulatory  spread  order 
is  an  order  involving  the  simultaneous 
purchase  and/or  sale  of  at  least  one  unit 
in  contracts  each  of  which  is  subiect  to 
different  regulatory  jurisdictions  at 
stated  limits,  or  at  a  stated  differential, 
or  at  market  prices  on  the  floor  of  the 
Exchange. 

Rule  6.7    Use  of  Facilities  of  the 
Exchange.  No  change. 

*  *  *  Interpretations  and  Policies 
.01    No  change. 

.02    The  provisions  of  Rules  6. 7  are 
applicable  to  non-member  joint  venture 
participants  and  any  persons  associated 
therewith. 

Admission  to  and  Conduct  on  the 
Trading  Floor 

Rule  6.20    No  change. 

*  *  *  Interpretations  and  Policies: 
.07    Non-member  Joint  venture 

participants  are  subject  to  the 
provisions  of  Rule  6JZ0  (a)(b)  and  (c)  and 
Interpretations  and  Policies  .01  and. 04 
(ivj,  (v)  and  (vij 

Orders  Required  To  Be  in  Written  Form 

Rule  6.24.     No  change. 

*  •  •  Interpretations  and  Policies: 
.02(b)  Until  further  notice  the 

following  are  exempt  options  classes 
under  this  Interpretation:  OEX.  SPXand 
NSX 

Reporting  Duties 

Rule  6.51     No  change. 

*  *  *  Interpretation  and  Policies: 


'Amendment  No.  1  to  the  proposed  nUe  cfaangv 
wiis  filed  with  the  Coounltsion  on  Seplembef  2S. 


.01     No  change. 

.02    For  purposes  of  Rule  6.51(d). 
trade  information  shall  indued  the 
proper  account  origin  codes,  which  are 
as  follows:  "c"  for  a  customer  account. 
"f '  for  a  firm  properitary  account,  "m" 
for  a  member  market-maker  account.  "/" 
for  a  non-member  joint  venture 
participant  t^maction  in  Exchange 
options  contracts,  "y"  for  any  options 
account  of  a  stock  specialist  relating  to 
his  assignment  as  specialist  on  the 
primary  market  for  the  underlying  stock, 
"b"  for  a  customer  range  account  of  a 
broker-dealer,  and  "n"  for  any  account 
of  a  non-member  market-maker  or 
specialist  relating  to  his  assignmet  in  a 
class  of  options  listed  for  trading  both  at 
this  Exchange  and  at  the  exchange  of 
the  market-maker  or  specialist. 

Floor  Broker  Defined 

Rule  6.70    No  change, 
*  *  *  Interpretations  and  Policies: 
.01    For  purpose  of  Rule  6.70,  a  Floor 
Broker  may  accept  orders  entered  by 
non-member  joint  venture  participants 
while  on  the  Exchange  trading  floor 
provided  that  such  orders  ore  for  joint 
venture  contracts  or  related  option 
contracts.  The  Exchange  shall 
determine  the  contracts  that  are  related 
to  the  joint  venture  contracts. 

Crossing  Orders 

Rule  6.74  (a)-(c)  No  change. 

'  "  •  Interpretations  and  Policies: 

.01  and  .02    No  change. 

JO^    Spread,  straddle,  stock-option  [as 
defined  in  Rule  1.1  (ii)).  or  inter- 
regulatory  spread  as  defined  in  Rule  1. 1 
(kk)  or  combination  orders  on  opposite 
sides  of  the  market  may  be  crossed, 
provided  that  the  Floor  Broker  holding 
such  orders  proceeds  in  the  mammer 
described  in  paragraphs  (a)  or  (b)  above 
as  appropriate.  Members  may  not 
prevenlt  a  spread,  straddle,  stock- 
option,  inter-regulatory  spread  or 
combination  cross  from  being  completed 
by  giving  a  competing  bid  or  offer  for 
one  component  of  such  order. 

,04     With  the  exception  of  inter- 
regulatory  spreads,  where  a  related 
transaction  must  be  effected  in  another 
market,  that  transaction  must  be 
effected  prior  to  effecting  the  options 
transaction. 

Obligations  for  Orders 

Rule  7.4.  (a)  Acceptance.  A  Board 
Broker  or  Order  Bock  Official  shall 
ordinarily  be  expected  to  accept  orders 
for  all  option  contracts  of  the  class  or 
classes  to  which  his  appointment 
extends.  A  Board  Broker  or  Order  Book 
Official  shall  not  accept  orders  from  any 
source  other  than  a  member.  For  the 
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purposes  of  this  rule,  an  order  shall  be 
deemed  to  be  from  a  member  if  the 
order  is  placed  with  a  Board  Broker  or 
Order  Book  OfHcial  by  a  person 
associated  with  a  member  or  through 
the  telecommunications  system  of  a 
member  firm.  The  Floor  Procedure 
Committee  may  specify  the  manner  in 
which  orders  are  routed  to  the  Board 
Broker  or  Order  Book  Official  for  entry 
into  the  book.  No  member  shall  place,  or 
permit  to  be  placed,  an  order  with  a 
Board  Broker  or  Order  Book  Oflicial  for 
an  account  in  which  such  member,  any 
other  member,  any  non-member  joint 
venture  participant  or  any  non-member 
broker/dealer  has  an  interest 

Chapter  IX 

Doing  Business  with  the  PubUc 

Rule  9.1    Exchange  Approval  No 
change 

*  *  *  Interpretations  and  Policies: 
■02    No  member  organization  shall 

conduct  customer  business  with  a  non- 
member  Joint  venture  participant  as 
defined  in  Rule  1.1  (kk)  while  such 
participant  is  on  the  ^change  trading 
floor  without  the  specific  written 
approval  of  the  Regulatory  Services 
Division  of  the  Exchange. 

.02    Member  organizations  who  have 
been  approved  to  conduct  business  with 
non-member  Joint  venture  participants 
pursuant  to  Interpretation  .01  above  are 
granted  limited  exemptive  relief  to 
certain  Chapter  IX  rules  as  indicated 
below.  The  exemptive  relief  is 
specifically  limited  to  the  customer 
relationship  that  exists  between  the 
non-member  Joint  venture  participant 
and  the  member  organization  carrying 
the  participant's  account  respecting 
Joint  venture  contracts  or  related  option 
contracts.  The  Exchange  shall 
determine  the  contracts  that  are  related 
to  the  Joint  venture  contacts. 

With  the  exception  of  the  fallowing 
rules  all  other  Chapter  IX  rules  remain 
in  full  force:  CBOE  Rules  9. 1.  9.2.  9.3,  9. 4. 
9.7. 9.8.  and 9^11. 

.03    This  proposed  Interpretation  has 
been  deleted. 

Chapter  XIX 

Hearings  and  Review 

Scope  of  Chapter 

Rule  19.1    No  change. 

*  *  *  interpretations  and  Policies: 
-01     No  change. 

.02    For  purposes  of  this  Chapter 
"persons  aggrieved  by  Exchange  action  " 
may  include  non- member  Joint  venture 
participants  only  in  connection  with 
Exchange  action  taken  pursuant  to  Rule 


Regulatory  Agreement 

The  Board  of  Trade  of  the  City  of 
Chicago  ("CBOT")  and  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE"). 
on  December  IB.  19B7.  entered  into  a 
Regulatory  Agreement  to  facilitate  the 
intermarket  surveillance  of  stock  index 
trading.  The  Regulatory  Agreement 
provides  that  the  CBOE  and  CBOT  will 
promptly  exchange  market  surveillance 
data  and  related  informption  on  an  "as 
needed  basis"  with  respect  to  joint 
venture  and  related  contracts. 

An  Addendum  to  that  Agreement  was 
executed  on  September  28. 1988  which 
provides  for  the  daily  exchange  of  audit 
trail  data  in  connection  with  joint 
venture  and  related  contracts. 

n.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C}  below. 

(A)  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of.  and  the 

Statutory  Basis  for.  the  Proposed  Rule 

Change 

Proposed  Rule  1.1  (kk):  Joint  Venture 

Participant 

The  purpose  of  this  proposed  rule 
change  is  to  define  the  individuals  and/ 
or  organizations  who  are  permitted  to 
execute  transactions  in  joint  venture 
contracts  and  to  specify  certain 
Exchange  Rules  whereby  non-member 
joint  venture  participants  are  to  be 
treated  as  members.  A  joint  venture 
participant  may  be  either  a  member  or  a 
non-member  of  the  Exchange. 

All  regular  members  of  the  Exchange 
will  have  access  of  all  joint  venture 
contracts.  In  order  to  trade  joint  venture 
futures  contracts  in  person,  regular 
members  must  become  futures  qualified 
by: 

(1)  Completing  a  CBOT  orientation 
seminar  and  exam  program  and 

[2]  Filing  a  joint  venture  application. 

In  addition,  if  the  regular  member 
intends  to  act  as  a  floor  broker  in  joint 
venture  futures  or  futures  option 
contracts,  the  member  must  also  be 
registered  with  the  National  Futures 
Association. 

Certain  non-members  will  also  have 
access  to  joint  venture  contracts.  (CBOT 
full  members  will  have  full  access  to  all 


joint  venture  securities  products 
provided  they  acquire  regular  CBOE 
membership  through  exercise  of  their 
privileges  under  Article  V  of  the  CBOE 
Certificate  of  Incorporation:  however 
non-exercising  CBOT  full  members  and 
CBOT  partial  members  must  not  be  able 
to  enter  CBOE  trading  crowds  or  to 
effect  in-person  transactions  in  CBOE 
options  products.)  In  order  to  trade 
Commodity  Futures  Trading 
Commission-regulated  joint  venture 
contracts  in  person  on  the  Exchange 
trading  floor,  such  non-members  must 
file  a  joint  venture  application  and  agree 
to  be  bound  by  CBOE  rules  restricting 
access  to  trading  crowds  as  well  as 
rules  respecting  floor  decorum  and 
security. 

The  proposed  rule  change  is 
consistent  with  the  Act  and.  in 
particular  section  6[b)[5]  thereof  in  (hat 
the  rule  change  removes  impediments  to 
the  mechanism  of  a  fair  and  open 
market  by  permitting  joint  venture 
contracts  to  be  traded  in  person  on  the 
Exchange  by  qualified  members  and 
non-members. 

Proposed  Rule  1.2  (12):  Inter-Regvhtory 
Spread  Order 

The  purpose  of  this  proposed  rule  is  to 
identify  for  regulatory  purposes  those 
orders  whose  very  nature  will  involve 
regulation  by  more  than  one  jurisdiction. 
As  such,  these  orders  will  be  regulated  ■ 
by  each  respective  jurisdiction. 

The  proposed  rule  change  is 
consistent  w^th  the  Act  and.  in 
particular,  section  e(b)(5)  thereof  in  that 
the  rule  change  will  clarify  regulatory 
responsibility,  expedite  the  enforcement 
of  each  jurisdiction's  regulations,  and 
foster  coordination  and  cooperation 
between  the  jurisdictions  involved. 

Proposed  Change  to  Rule  6.7:  Use  of 
Facilities  of  the  Exchange 

The  purpose  of  this  proposed  rule 
change  is  to  extend  the  Exchange's  limit 
of  hability  to  non-member  joint  venture 
participants  and  person  associated 
therewith  should  they  incure  losses  as  a 
result  of  their  use  of  Exchange  facilities. 
This  proposed  rule  change  is 
particularly  necessary  in  view  of  the 
advent  of  the  joint  venture  and  its 
related  systems  and  facilities. 

The  proposed  rule  change  is 
consistent  with  the  Act  and.  in 
particular,  section  6fb)(5)  thereof  in  that 
the  rule  change  enables  the  Exchange  to 
facilitate  transactions  in  securities  while 
protecting  itself  against  losses  which 
might  be  incurred  by  non-member  joint 
venture  participants  and  persons 
associated  therewith  as  a  result  of  their 
use  of  Exchange  systems  and  facilities. 
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Proposed  Rule  6.20 .07:  Admission  to 
and  Conduct  on  the  Trading  Floor 

The  purpose  of  this  proposed  rule 
change  is  to  ensure  that  the  floor  trading 
activity  of  non-member  joint  venture 
participants  will  be  restricted  to 
authorized  trading  crowds,  and  to 
ensure  that  they  will  be  bound  by 
Exchange  rules  respecting  conduct  on 
the  Exchange  trading  noor.  Non-member 
joint  venture  participants  who  are 
adversely  affected  by  a  determination 
made  under  Rule  6.20  may  obtain  a 
review  thereof  in  accordance  with  the 
provisions  of  Chapter  XIX. 

The  proposed  rule  change  is 
consistent  with  the  Act.  and,  in 
particular,  section  6(b)(5)  thereof  in  that 
it  promotes  just  and  equitable  principles 
of  trade  and  protects  investors  and  the 
public  interest  by  restricting  non- 
member  joint  venture  participant  access 
on  the  Exchange  floor  and  by  requiring 
those  non-members  to  abide  by 
Exchange  rules  respecting  security, 
decorum  and  conduct  on  the  floor. 

Proposed  Change  to  Rule  6.24 .02(b): 
Orders  Required  To  Be  in  Written  Form 

The  purpose  of  this  proposed  rule  is  to 
facilitate  transactions  by  avoiding 
unnecessary  congestion  and  confusion 
among  multiple  trading  pits  by 
exempting  orders  moving  among  such 
pits  from  the  requirement  that  orders 
transmitted  to  a  floor  broker  by  hand 
signal  be  immediately  followed  up  by  a 
written  order  ticket. 

With  the  advent  of  the  joint  venture,  a 
substantial  amount  of  hedge  trading  is 
anticipated  between  the  CBOE  250 
Stock  Index  Futures  and  the  OEX.  SPX 
and  NSX.  Indeed,  the  purpose  of  the 
joint  venture  is  to  facilitate  transactions 
by  placing  derivative  products  on  a  side- 
by-side  basis  to  allow  more  fair  and 
efficient  markets. 

The  CBOE  250  Stock  Index  Futures 
will  create  an  additional  source  of  order 
origination.  Floor  brokers  in  the  SPX. 
NSX  and  CBOE  250  Stock  Index  Futures 
pits  undoubtedly  will  be  receiving 
orders  from  each  other,  from  the  OEX 
and  from  other  floor  locations.  This 
cross  trading  inflow  could  create  the 
same  type  of  confusion  and  congestion 
problems  that  existed  in  OEX  before  it 
was  exempted  by  the  Exchange  (See 
SR-CBOE-87-10  for  a  fuller  description 
of  OEX  exemption.).  In  order  to  achieve 
consistency  and  avoid  impediments,  the 
same  exemption  granted  to  OEX  should 
be  extended  to  SPX  and  NSX. 

As  was  the  case  with  the  proposal 
that  OEX  be  exempt  from  immediate 
delivery  of  a  follow-up  written  ticket, 
this  proposed  rule  change  also  does  not 
alter  the  requirement  that  all  orders  be 


in  written  form.  Similarly,  all  the  rules 
concerning  order  preparation  and 
reporting  remain  in  effect. 

The  proposed  rule  change  is 
consistent  with  the  Act  and,  in 
particular,  section  6(b)(5)  thereof  in  that 
the  rule  change  facilitates  transactions 
by  increasing  the  efficiency  of  order 
handling  while  preserving  record- 
keeping amd  reporting  safeguards. 

Proposed  Change  to  Rule  6.51 .02: 
Reporting  Duties 

The  purpose  of  this  proposed  rule 
change  is  to  add  an  account  origin  code 
"i"'.  for  certain  joint  venture  transactions 
for  recording  on  trade  tickets  and 
reporting  transactions  to  the  Exchange. 
The  ")"  code  will  permit  the  Exchange 
effectively  to  monitor  trading  activity  of 
non-member  joint  venture  participants 
in  Exchange  options  contracts. 

The  proposed  rule  change  is 
consistent  with  the  Act  and.  in 
particular,  section  6(b)(5)  thereof  in  that 
the  rule  change  will  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
producing  information  with  respect  to 
securities,  and  will  also  protect 
investors  and  the  public  interest. 

Proposed  Interpretation  .01  to  Rule  8.70: 
Floor  Broker  Refined 

The  purpose  of  this  proposed  rule 
change  is  to  define  the  circumstances 
under  which  Exchange  Floor  Brokers  are 
permitted  to  accept  and  execute  orders 
received  from  non-member  joint  venture 
participants. 

The  proposed  rule  change  is 
consistent  with  the  Act  and.  in 
particular,  section  6(b)(5)  thereof  in  that 
the  proposed  rule  facilitates 
transactions. 

Proposed  Change  to  Rule  6.74 .03  and 
.04:  Crossing  Orders 

The  purpose  of  the  proposed  rule 
change  generally  is  to  facilitate  orderly 
markets  by  allowing  inter-regulatory 
spread  orders  to  be  crossed.  By 
definition,  allowing  these  orders  to  be 
crossed  narrows  the  bid-ask  differential, 
thereby  making  the  markets  more 
efficient.  The  proposed  change  to 
Interpretation  .04  also  furthers  the 
efficiency  of  the  markets  by  not 
requiring  the  futures  leg  of  an  inter- 
regulatory  spread  to  be  effected  before 
the  options  transaction.  Tlius.  the 
futures  and  options  leg  will  be  effected 
simultaneously. 

The  proposed  rule  change  is 
consistent  with  the  Act  and,  in 
particular,  section  6(b)(5)  thereof  in  that 
the  proposed  rule  facilitates 
transactions  and  protects  investors  and 
the  public  interest 


Proposed  Change  to  Rule  7.4: 
Obligations  for  Orders 

The  purpose  of  the  proposed  rule 
change  is  to  make  it  clear  that  option 
orders  from  or  on  behalf  of  non-member 
joint  venture  participants  are  not 
entitled  to  acceptance  by  a  Board 
Broker  or  Order  Book  Official.  Since 
RAES  (retain  automatic  execution 
system)  eligible  orders  are  limited  to 
those  quahfied  for  entry  into  the  book 
pursuant  to  Rule  7.4(a).  non-member 
joint  venture  participants  are  prohibited 
from  placing  orders  for  their  own 
account  on  RAES. 

This  proposed  rule  change  is 
consistent  with  the  Act  and,  in 
particular,  section  6(b](5]  thereof  in  that 
the  rule  change  promotes  just  and 
equitable  principles  of  trade  by  not 
permitting  non-member  joint  venture 
participants  to  have  a  priority  of 
execution  over  regular  members  by 
allowing  them  to  place  orders  directly  or 
indirectly  with  a  Board  Broker  or  an 
Order  Book  Official. 

Proposed  Change  to  Rule  9.1 .01.  .02  and 
03:  Doing  Business  With  the  Public 

The  purpose  of  this  proposed  rule 
change  is  to  exempt  member 
organizations  conducting  business  with 
non-member  joint  venture  participants 
from  various  requirements  set  forth  in 
Chapter  IX.  These  exemptions  will  help 
accommodate  the  hedging  transactions 
effected  by  non-member  joint  venture 
participants  in  OEX.  SPX  and  NSX  from 
on  the  Elxchange  floor  and  will  enable 
individual  Exchange  members  to 
transact  business  on  the  Exchange  with 
non-member  joint  venture  participants. 
These  exemptions  recognize  the 
distinction  between  non-member 
professional  traders  and  other  non- 
members.  Given  the  sophistication  of 
the  non-member  joint  venture 
professional  traders,  it  is  not  necessary 
to  require  safeguards  such  as  those 
provided  in  Chapter  IX.  The  requirement 
that  member  organizations  conducting 
business  with  non-member  joint  venture 
participants  be  approved  in  writing  by 
the  Exchange  will  allow  the  Exchange  to 
monitor  closely  the  activity  between 
non-member  joint  venture  participants 
and  member  organizations. 

The  proposed  rule  change  is 
consistent  with  the  Act  and,  in 
particular,  section  6(b)(5)  thereof  in  that 
the  proposed  rule  facilitates 
transactions  in  securities  and  protects 
the  investors  and  the  public  interest. 

Proposed  Rule  19.2  .02  Scope  of  Chapter 
Hearings  and  Review 

The  purpose  of  this  proposed  rule 
change  Is  to  afford  non-member  joint 
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venture  participants  who  are  adversely 
affected  by  a  detennlnation  made  under 
Rule  6.20  the  right  to  a  review  in 
accordance  with  the  provisions  of 
Chapter  XIX.  This  is  consistent  with  the 
Act  and,  in  particular,  section  6(b)(5) 
thereof  in  that  the  proposed  rule 
promotes  just  and  equitable  principles 
of  trade  by  giving  non-member  ioint 
venture  participants  who  have 
consented  to  the  Exchange's  jurisdiction 
respecting  conduct  on  the  Exchange 
trading  floor  the  same  right  of  review  as 
members  in  connection  with  Exchange 
action  pursuant  to  Rule  6,20.  Hence  the 
proposed  rule  does  not  permit  unfair 
discrimination  between  non-member 
joint  venture  participants  and  members 
in  connection  with  rule  6.20  and  Chapter 
XIX. 

Regulatory  Agreement 

The  purpose  of  the  Regulatory 
Agreement  is  to  ensure  that  the  CBOE 
and  CBOT  each  has  adequate 
information  in  order  to  implement 
effectively  their  respective  regulatory 
and  enforcement  programs  in 
connection  with  stock  index  trading. 
The  information  to  be  exchanged 
includes  information  regarding  positions 
and  trading  activity  of  individuals  or 
organizations  in  options,  futures  or 
options  on  futures  on  stock  indexes 
traded  at  the  CBOT  or  the  CBOE  or 
options  on  stocks  comprising  these 
indexes  as  well  as  information  regarding 
any  disciplinary  action  taken  by  either 
exchange  against  individuals  or 
organizations  which  relates  to  trading 
activity  in  any  of  the  above  categories. 
The  audit  trail  information  will  enhance 
the  Exchange's  daily  surveillance 
programs. 

This  is  consistent  with  the  Act  and,  in 
particular,  section  6{b)(5l  thereof  in  that 
the  Regulatory  Agreement  will  assist  in 
preventing  fraudulent  and  manipulative 
acts  and  practices,  promote  Just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

CoTnments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
CommJBsioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitatiao  of  Commaoti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  1, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated.  October  5. 1388. 
lonatfaan  G.  Ksti. 
Secretary. 
[FR  Doc.  88-23394  Filed  10-7-88;  &-45  amj 
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Self 'Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
To  Proposed  Rule  Change 

Pursuant  to  section  ig(b)(1)  of  the 
Securities  Exhange  Act  of  1934, 15 
U.S.C.  7e»(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  September  20, 1988  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 


("Commission")  the  proposed  rule 
change  as  described  in  Item  I.  II,  and  III 
below,  which  items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Change 

The  proposed  rule  amendments 
increase  the  margin  requirements 
applicable  to  listed  stock,  industry  index 
and  market  index  options  put  forth 
under  section  4(a)(4).  Appendix  A. 
Article  111.  section  30  of  the  NASD's 
Rules  of  Fair  Practice.  In  addition,  the 
NASD  is  proposing  to  amend  paragraph 

2,  section  4(a)(4)  periaining  to  margin 
requirements  for  straddle/combination 
orders. 

n.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  or,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Because  of  the  increase  In  market 
volatility  experienced  since  October 
1987,  the  NASD  proposes  to  increase 
customer  margin  requirements  for  short 
options  positions  in  listed  stock  options, 
industry  index  options,  and  board-based 
or  market  index  options.  The  NASD's 
rules  to  establish  a  premium-based 
customer  margin  system  for  "short" 
options  positions  were  approved  by  the 
Commission  on  September  26. 1985  and 
Cr&came  effective  in  January  1986.  The 
rules  provided  a  uniform  margin  system 
applicable  to  all  options  products  based 
on  the  option  premium  plus  a  specified 
percentage  of  the  current  value  of  the 
underlying  product.' 


'  In  February  1968.  the  NASO  increased  kU  inilial 
and  mJiintenancc  custumer  margin  requirenwnta  for 
■horl  ophont  poattioni  in  broid-baaed  index 
oplioos  to  100  percent  of  the  option  pmntum  plua  10 
percent  of  (he  undertying  index's  asgregale  value. 
reduced  by  the  imouni  Ibc  optiOD  in  out  of  lh« 
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Currently,  initial  and  maintenance 
customer  margin  requirements  for  short 
options  positions  in  listed  stock  and 
industry  index  options  are  100  percent 
of  the  option  premium  plus  15  percent  of 
the  current  value  of  the  underlying 
product  value.  The  margin  requirement 
applicable  to  broad-based  index  options 
is  100  percent  of  the  option  premium 
plus  10  percent  of  the  underlying 
aggregate  value.  In  each  case,  customer 
margin  is  reduced  by  any  out-of-lhe- 
money  amount  to  a  minimum  of  100 
percent  of  the  premium  value  plus  5 
percent  of  the  current  value  of  the 
underlying  product.  These  percentage 
levels  were  established  to  cover  95 
percent  of  all  historical  seven  business 
days  percentage  price  movements  in  the 
underlying  product  during  the  recent 
twelve  month  review  period. 

The  proposed  rule  amendments  raise 
the  margin  requirements  for  short 
options  positions  to  100  percent  of  the 
premium  plus  20  percent  of  the 
underlying  product  value  for  listed  stock 
options  and  industry  index  options,  and 
to  100  percent  of  the  premium  plus  15 
percent  of  the  underlying  product  value 
for  broad-based  index  options,  less  any 
oul-of-the-money  amount,  with  a 
minimum  of  premium  plus  10  percent  of 
the  underlying  product  value  in  both 
cases.  As  a  result  of  these  increases,  the 
confidence  level  will  remain  at  95 
percent. 

To  be  more  responsive  to  recent 
market  volatility,  the  NASD  is  reducing 
the  applicable  review  period  for  these 
margin  levels  from  twelve  to  six  months. 
The  proposed  requirements  are  based 
on  the  six  month  review  period  and 
reflect  the  market  volatility  of  the  last 
quarter  of  1987.  The  NASD,  in 
conjunction  with  other  self-regulatory 
organizations,  plans  to  develop 
procedures  to  routinely  monitor  and 
adjust  margin  requirements  so  that  both 
investors  and  firms  are  protected 
adequately  based  on  current  market 
volatilities. 

In  addition,  the  NASD  is  proposing  to 
amend  margin  requirements  for 
straddle/combination  orders.  Under  the 
proposed  amendment,  customers 
holding  short  put  and  short  call  option 
positions  on  an  industry  or  market  index 
will  be  required  to  put  up  the  greater 
margin  amount  of  the  short  put  option 
contract  or  short  call  option  contract 
plus  100  percent  of  the  current  market 
value  of  the  option  option  contract. 

The  proposed  rule  amendments  are 
consistent  with  the  requirements  of 


section  15A(b)  under  the  Act  which 
provides,  in  pertinent  part,  that  the  rules 
of  a  registered  securities  association  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  because  the  proposed  rule 
amendments  will  provide  increased 
margin  protection  for  options  customers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  amendments  will  create  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  tight  of  the  increased 
stock  market  volatility  since  the  October 
1987  market  break  and  its  effect  on 
margin  adequacy.  The  Commission 
notes  that  the  NASD's  proposal  is 
substantially  identical  to  a  proposal 
filed  by  the  Chicago  Board  Options 
Exchange  that  was  approved  after  being 
noticed  for  the  full  thirty-day  period,* 
and  to  proposals  by  the  American  Stock 
Exchange,  New  York  Stock  Exchange. 
Pacific  Stock  Exchange,  and 
Philadelphia  Stock  Exchange  that  were 
approved  by  the  Commission.'  In 
addition,  the  proposal  is  consistent  with 
the  recommendation  contained  in  the 
Commission  staffs  Report  on  the 
October  1987  Market  Break  that  the 
impact  on  the  stock  market  of  options 
margin  levels  should  be  reviewed.* 

IV.  Solicitation  of  Commeots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Sti^et  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 


money,  but  not  leas  than  the  preouNin  plui 
of  the  agftregate  value  of  the  underlying  ind«v  See 
File  No,  SR-NAS[>-8B-7.  Secuniiea  Exchanjie  Act 
Reteaae  No.  34-2S4S1.  March  15.  IBHB. 


■  Securities  Exdiaoge  Act  Release  Na  257m  (May 
17. 1988).  53  FK  20706. 


*  The  Octobv  IBS? MoHsM  Bnak  at  ^ZZ. 


that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submited  by  November  1. 1988. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'  that  the 
proposed  rule  change  is  approved. 

For  the  Coininission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  October  S.iaBB. 
Jaoatfaan  G.  K^tz. 
Secretary. 
(FR  Doc  88-23395  Filed  10-7-88;  8:45  am) 

WLLIHO  COOC  MKHtt-H 


(Release  No.  34-26151;  File  No.  SR-NASD- 

ee-43] 

Self-Regulatory  Organizatlont; 

Nettonal  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Ctiange 
Relating  to  the  Prohibition  of  the  Entry 
of  Professional  Trades  In  ttie  Small 
Order  Execution  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(bKl),  notice  is  hereby 
given  that  on  September  26. 1988.  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
( "Commision")  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Following  is  the  text  of  the  proposed 
rule  change  to  Section  (a)  and  (c)  of  the 
Rules  of  Practice  and  Procedures  for  the 
Small  Order  Execution  System  ("SOES 
Rules")  to  prohibit  members  from 
entering  orders  in  the  Small  Order 
Execution  System  ("SOES")  on  behalf  of 


•  15  U.S.C  78«(bM2l  (19«)- 

•  17  CFR  200.3&-3(a)tl2)  tlflSSJ- 
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a  professional  trading  account. 
Additions  are  italicized. 

Rules  of  Practice  and  Procedure  for  the 
Small  Order  Execution  system 

(a)  Oennition 


10.  The  term  "professional  trading 
account "  shall  mean — 

fi)  an  account  in  which  five  or  more 
day  trades  have  been  executed  through 
SOES  during  any  trading  day:  or 

(ii)  an  account  in  which  there  has 
been  a  professional  trading  pattern  in 
SOES  as  demonstrated  by  a  pattern  or 
practice  of  executing  day  trades, 
executing  a  high  volume  of  day  trades  in 
relation  to  the  total  transactions  in  the 
account,  or  executing  a  high  volume  of 
day  trades  in  relation  to  the  amount  and 
value  of  securities  held  in  the  account 

n.  The  term   day  trade" or  day 
trading  "  shall  mean  the  execution  of 
offsetting  trades  in  the  same  security  for 
generally  the  same  size  during  the  same 
trading  day. 

(cj  Participation  Obligations  is  SOES 


(3).  SOES  Order  Entry  Firms 

(E)(i)  No  member  or  person 
associated  with  a  member  shall  enter 
any  order  for  execution  in  SOES  on 
behalf  of  a  professional  trading  account. 

[ii)  A  member  will  be  presumed  to  be 
in  compliance  with  Subsection  fi)  if  (a) 
the  member  instructs  persons 
associated  with  the  member  that  no 
such  person  shall  knowingly  accept  any 
order  for  entry  into  SOES  from  a 
professional  trading  account,  and  (b)  the 
Association  has  not  notified  the  member 
that  the  account  has  been  classified  as  a 
professional  trading  account  pursuant  to 
subsection  (Hi)  hereof 

(Hi)  Upon  receiving  written  notice 
from  the  Association  a  member  shall 
report  to  the  Association  information 
concerning  transactions  entered  into 
SOES  by  the  firm  and  such  other 
information  as  the  Association  may 
request.  Based  upon  such  information. 
the  Association  may  identify  to  the 
member  specific  accounts  as 
professional  trading  accounts. 

11.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 


statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C]  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

SOES  was  designed  to  provide  an 
efficient  and  economical  facility  for  the 
execution  of  small,  retail  orders  in 
NASDAQ  securities.  Thus.  SOES  was 
intended  to  further  the  investment 
objectives  of  retail  customers  who 
typically  have  longer  term  trading  goals 
than  those  of  professional  traders. 
Therefore.  SOES  is  available  only  for 
retail  customer  orders  of  specified,  small 
size  and  the  SOES  Rules  prohibit 
member  Hrms  from  breaking  up  larger 
orders  for  execution  in  SOES. 

As  indicated  in  File  No.  SR-NASD- 
B8-37.  dated  August  25, 1968.  it  has  come 
to  the  attention  of  the  NASD  that  SOES 
Order  Entry  Firms  and  their  customers 
have  been  engaging  in  practices  which 
could  impact  the  viability  of  SOES. 
These  practices  include  placing 
proprietary  orders,  the  orders  of 
professional  traders  of  "day  trades", 
through  SOES.  Most  of  these  orders 
follow  patterns  of  professional  trades  in 
that  offsetting  purchases  and  sales  are 
made  during  the  trading  day.  The  orders 
typically  constitute  "day  trading."  i.e. 
offsetting  orders  aggregating  geneally 
the  same  amount  of  the  same  security 
during  a  trading  day.  The  NASD 
estimates  that  these  abusive  practices  in 
SOES  are  increasing.  The  NASD  is 
concerned  that  the  execution  in  SOES  of 
transactions  of  professional  traders  with 
superior  access,  in  comparison  to  retail 
customers,  may  distort  the  price  at 
which  retail  investors  are  able  to  obtain 
execution  of  their  transactions,  the 
NASD  believes  that  the  transactions  of 
professional  traders  should  not  have  an 
effect  on  the  SOES  market  in  which  only 
retail  orders  were  intended  to  be 
executed. 

Therefore,  the  NASD  is  proposing  to 
eliminate  the  entering  and  execution  of 
orders  in  SOES  by  SOES  Order  Entry 
Firms  on  behalf  of  professional  trading 
accounts.  The  NASD  is  proposing  to 
amend  Section  (c)3.  of  the  SOES  Rules 
to  adopt  new  Subsection  (E)  to  prohibit 
SOES  Order  Entry  Firms  from  entering 
orders  in  SOES  on  behalf  of  a 
professional  trading  account. 
Compliance  with  this  requirement  is 
presumed  if  the  member's  associated 
persons  are  instructed  to  not  accept  any 
order  for  entry  into  SOES  from  a 
professional  trading  account  and  the 


member  has  not  been  advised  by  the 
NASD  that  the  account  has  been 
classified  as  professional  trading 
account.  The  new  provision  also 
requires  SOES  Order  Entry  Firms,  upon 
written  request,  to  report  information  to 
the  NASD  concerning  orders  entered 
into  SOES  for  the  purpose  of 
identification  of  specific  accounts  as 
professional  trading  accounts  pursuant 
to  the  definition  of  that  term. 

The  term  "professional  trading 
account"  is  proposed  to  be  defined  in 
new  Subsection  10  of  Section  (a)  of  the 
SOES  Rules  to  mean  any  account  in 
which  five  or  more  day  trades  have 
been  executed  through  SOES  during  any 
trading  day.  In  the  alternative,  the  term 
is  defined  to  mean  any  account  in  which 
there  has  been  a  professional  trading 
pattern  in  SOES.  A  professional  trading 
pattern  will  be  deemed  to  have  been 
demonstrated  by  (1)  a  pattern  or 
practice  of  executing  day  trades:  (2) 
executing  a  high  volume  of  day  trades  in 
relation  to  the  total  transactions  in  the 
account:  or  (3|  executing  a  high  volume 
of  day  trades  in  relation  to  the  amount 
and  value  of  securities  held  in  the 
account. 

The  term  "day  trade"  or  "day  trading" 
is  proposed  to  be  defined  in  new 
Subsection  11  of  Section  (a)  of  the  SOES 
Rules  to  mean  the  execution  of  offsetting 
trades  in  the  same  security  for  generally 
the  same  size  during  the  same  trading 
day. 

The  NASD  believes  that  the  proposed 
rule  change  to  the  SOES  Rules  will 
eliminate  the  abusive  practice  of  SOES 
Order  Entry  Firms  utilizing  SOES  for  the 
execution  of  transactions  for 
professional  trading  accounts. 

Because  the  proposed  rule  change 
would  result  in  the  elimination  of 
abusive  trading  practices,  the  NASD 
believes  that  the  proposed  rule  change  is 
consistent  with  section  15A[b](6)  under 
the  Act  which  mandates,  in  pertinent 
part,  that  the  rules  of  the  NASD  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  facilitate  transactions  in 
securities  and  "to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system  '  '  '." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  NASD  has  neither  solicited  nor 
received  any  comments  on  the  proposed 

rule  change. 

111.  Date  of  EffectiveoesB  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  of  within  such  longer  period  (i) 
as  the  Commmission  may  designate  up 
to  90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

(V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  VhTitten  submissions 
should  nie  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respects  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copes  of  the  filing  will  also  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No.  SR- 
NASD-«8-^3  and  should  be  submitted 
by  November  1,1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2O0.3O-3(a)(12I. 

Doted:  October  3, 1988. 
|onath«n  G.  Kats. 
Secretary. 

(FR  Doc.  88-23297  Filed  10-7-88;  8:45  am| 
MLUMG  CODE  MtO-OI-M 


SHALL  BUSINESS  ADMINISTRATION 

[L»c*ns«  No.  09/09-526S1 

Pacific  Capttal  Fund,  Inc.;  Fifing  of  an 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1988))  for 
transfer  of  ownership  and  control  of 
Pacific  Capital  Fund,  Inc..  675  Mariner's 
Island  Boulevard,  San  Mateo.  Cahfomia 
94404.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958 
{the  Act),  as  amended  (15  U.S.C.  661  el 
seq.).  The  proposed  transfer  of 
ownership  and  control  of  Pacific  Capital 
Fund,  Inc.  (PCF).  which  was  licensed 
July  27. 1981.  is  subject  to  the  prior 
written  approval  of  SBA. 

PCF  is  owned  and  controlled  by  the 
following: 


Name 

Tille 

Percert 

a 

OWTMr- 

Chairman. 

Chief  Fuwicial 
Officer. 
SecrelMy 

Unpens. 
David  C  Kenny 

Jose  B,  Cola»co 

Miguel  L  Guerrero .. 
F=CF  HoMingt.  Inc- .- 

Dvectw 

Sharehoklor — 

100 

PCF  Holdings.  Inc.  is  owned  by 
Benedicto  V.  Yujuico  (36%)  and  PCI 
International  Holdings,  Ltd.  (Hong  Kong) 
(64%).  which  is  wholly  owned  by 
Philippine  Commercial  Industrial  Bank. 

PCF  Holdings,  Inc,  will  surrender  its 
shares  and  PCFs  new  ownership  and 
control  would  be  as  follows: 


Name 

rule 

01 

Owner- 
amp 

Director. 

l>r^ieng.  602 

Anacapa  l»n«. 

Foster  City. 

CalrforrM  »4404. 
Davtd  C-  Kenny.  50 

Sanhtercos 

Avenue.  San 

Francaco. 

Cmotria  94116 
Miguel  L  Guenera 

35 IS  Fleetwood 

Drive,  San 

Bruno.  CaMoma 

94066. 

Director      . 

Peroer» 

Name 

Title 

Oaner- 
anv 

OMrW 

Manglacus.  20 

UmarMr  Road. 

IliM  Valley. 

CaMomaMMI. 

Jose  Ching.  731 

22.2 

Pitcaim  Dnve. 

FoaerCity. 

CeMomie»u04 

ConradoB 

77J 

Topacao.  124S 

Monterey 

Boulevard.  San 

Francisco, 

CaMorraa  94127. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  given  that  any  person  may, 
not  later  than  October  26. 1986.  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  "L"  Street.  NW« 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  genera)  circulation  in 
the  San  Mateo,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Busineia 
Investment  Companies) 

Robert  G.  Unefaerry, 

Deputy  Associate  Administrator  for 
In  vestment 

Dated:  October  3, 1988. 
|FR  Doc  88-23314  Filed  10-7-88:  8:45  am] 
WIXMG  CODE  a03S-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 


|CGOa6-083] 


Coast  Guard  Academy  Advisory 
Commtttee;  Meeting 

agency:  U.S.  Coast  Guard.  DOT. 
action:  Open  meeting. 

summary:  Pursuant  to  section  10(a}t2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
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Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy.  New  London 
CT,  on  Monday  and  Tuesday.  November 
14-15,  ises.  Open  Sessions  will  be  held 
from  10:30-11:45  a.m.  and  1:45-3:15  p.m. 
on  Monday,  and  9:00-10:30  a.m.  and 
3:30-4:30  p.m.  on  Tuesday.  The  agenda 
for  this  meeting  will  include  discussion 
of  accreditation,  curricula,  and  faculty. 
The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937,  by 
Pub.  L  75-38,  to  advise  on  the  course  of 
instruction  at  the  Academy  and  to  make 
recommendations  as  necessary. 
Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  A.  Sanders,  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy.  New  London, 
CT  06320.  telephone  (203)  444-8275. 

Issued  in  Wsshinglon.  DC  on  September 
30.1968. 
T.  T.  MallKHia, 

Rear  Arimiral.  U.S.  CoaslCuanl.  Chief.  Office 
of  Personnel  and  Training. 
[FR  Doc.  88-23392  Filed  10-7-88;  8:45  am| 
■lUJNQ  COOC  4«10-T4-M 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-M-3a] 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petition*  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IK3T. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 


of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  31, 1988. 
address:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

FOR  FURTHER  INFORMAIION  CONTACT 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  i  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  October  4, 
1988. 

OralaaD.Hall. 
Manager.  Progrum  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  2Z\76. 

Petitioner.  Tenneco  Inc.  

HegulaUons  Affected:  14  CFR 
91.169(a). 

Description  of  Relief  SoughLTo 
extend  Exemption  No.  36918  that  allows 
the  inspection  of  helicopters  owned  or 
operated  by  petitioner  and  all  its 
subsidiaries  to  take  place  under  the 
provisions  of  {  91.169  (e)  and  (4). 

Docket  No.:  256,30. 

Petitioner.  State  of  Hawaii. 
Department  of  Transportation. 

Sections  of  the  FAR  Affected.  14  CFR 
45.29(h). 

Description  of  Relief  Sought:  To  allow 
civil  aviation  aircraft  flying  solely 
between  the  islands  of  Hawaii  to 
continue  to  do  so  without  altering  the 
size  of  the  aircraft  identification. 

Docket  No.:  2SM0. 

Petitioner.  Aerospatiale  Helicopter 
Corporation. 

Sections  of  the  FAR  Affected-.  14  CFR 
21.195(a). 

Description  of  Relief  Sought  To  allow 
petitioner,  a  foreign  manufacturer's 
subsidiary,  to  apply  for  an  experimental 
certificate  to  perform  market  surveys  in 
the  United  States. 

Docket  No.:  25655. 

Petitioner.  Stoddard-Hamilton 
Aircraft  Incorporated. 


Sections  of  the  FAR  Affected:  14  CFR 
21.191. 

Description  of  Relief  Sought  To  allow 
the  issuance  of  an  experimental 
certificate  for  the  purpose  of  operating 
amateur-built  aircraft  to  customers  who 
purchase  petitioner's  Glassair  kit 
aircraft.  In  particular,  this  exemption 
would  apply  to  two  factory-owned  and 
operated  Glassair  kit  aircraft.  N84AG 
and  N540RC. 

Docket  No.:  15590. 

Petitioner  Embry-Riddle  Aeronautical 
University. 

SecUons  of  the  FAR  Affected:  14  CFR 
Part  141.  Appendixes  A,  C,  D,  F,  and  H. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2329,  as  amended,  that  allows  petitioner 
to  continue  to  graduate  students  after 
they  have  been  trained  to  a  performance 
standard  instead  of  requiring  minimum 
total  flight  lime.  The  exemption  does  nol 
allow  reduction  of  the  minimum  solo 
cross-country  flight  time  of  Part  141. 
GRANT.  September  28, 1988.  Exemption 
No.  2329F. 

Docket  No.:  23647. 

Petitioner  Embry-Riddle  Aeronautical 
University. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3859,  as  amended,  that  allows  petitioner 
to  recommend  graduates  of  its  certified 
flight  instructor  courses  without  taking 
the  FAA  practical  lest.  GRANT. 
September  28,  1988,  Exemption  No. 
3a59D. 

Docket  No.:  24761. 

Petitioner  Executive  |et  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)(4)  and  135.165(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4709  that  allows  petitioner  to  operate  its 
turbojet  powered  aircraft,  which  are 
equipped  with  a  single  long-range 
navigation  system  (LRNS)  and  a  single 
high-frequency  (HF)  communication 
radio),  in  extended  overwater 
operations.  GRANT,  September  26.  1988. 
Exemption  No.  4709A. 

Docket  No.:  25300. 

Petitioner  Atlantic  Southeast 
Airlines,  Inc. 

Regulations  Affected:  14  CFR  Part 
135.293  and  135.297. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's  pilots 
to  use  B  Phase  I  simulator  to  meet  the 
requirements  for  initial  and  recurrent 
pilot  testing  and  for  instruments 
proficiency  checking  for  pilots  In 
command.  DENIAL,  September  2.1  1988. 
Exemption  No.  4979. 

Docket  No.:  2S517. 
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Petitioner  Skydive  Arizona.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  a  foreign 
parachutist  to  operate  his  or  her 
equipment  in  the  United  Slates  under 
approval  by  a  recognized  national 
authority  from  his  or  her  country. 
DENIAL,  December 20, 1988.  Exemption 
No.  4978. 

Docket  No:  25661. 

Petitioner  American  Trans  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
Hong  Kong  Aircraft  Engineering 
Company  (HAECO)  to  perform  certain 
maintenance  and  overhaul  work  on  one 
L-1011  aircraft  U.S.  registration  number 
N185AT,  that  is  owned  and  operated  by 
petitioner.  GRANT.  September28. 1988. 
Exemption  No.  4981. 

(FH  Doc.  88-23273  Filed  10-7-88: 8:45  am] 

BILUMO  COOC  niO-11-M 

I  Summary  Notica  No.  PE-8S-39I 

Petition  tor  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
speci^ed  requirements  of  the  Federal 
Aviatidn  Regulations  (14  CFR  Chapter  I|. 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  31. 1988. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  24093.  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 


FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW..  Washington 
DC  20591;  telephone  (202)  267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  October  4. 
1988. 
Denisa  D.  Hall. 

Manager.  Program  Management  Staff. 

Petitions  for  Exemptioii 

Docket  No.:  24093. 

Petitioner  Albuquerque  Inlemational 
Balloon  Fiesta. 

Regulations  Affected:  14  CFR  61.3(b) 
and  91.27. 

Description  of  Relief  Sought:  To 
extend  permanently.  Exemption  No. 
4841  that  allows  petitioner  to  permit 
foreign  balloon  pilots  and  foreign 
balloons  to  participate  in  the  annual 
Albuquerque  International  Balloon 
Fiesta  without  those  pilots  and  balloons 
having  to  comply  with  the  FAA's  pilot 
certification  and  airworthiness 
requirements  of  the  FAR. 
(FR  Doc.  88-23274  Filed  10-7-88:  8:45  am] 
eHJJNG  COOE  4910-IS-ll 


[Summary  NoUca  No.  PE-88-40] 

Petition  tor  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issuod 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 


DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  31. 1988. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No ,  BOO 

Independence  Avenue  SW.. 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  noice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  Octotier  4. 

Deniie  D.  Hall, 

Manager.  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  25601. 

Petitioner  McCarthy  Air. 

Regulations  Affected:  14  CFR  43.3(g). 

Description  of  Relief  Sought  To  allow 
pilots  employed  by  petitioner  to  perform 
the  preventive  maintenance  function  of 
removing  and/or  replacing  the 
passenger  seats  of  aircraft  used  in  FAR 
Part  135  operations. 

Docket  No.:  25651. 

Petitioner  Toltec  Aircraft  Services. 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145J5(c)  and  145.37(b). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  use  housing  facilities 
contracted  from  a  local  custodian  to 
satisfy  the  permanent  housing 
requirements  in  {{  145.35  and  145.37. 

Docket  No.:  12227. 

Petitioner  National  Business  Aircraft 
Association,  Inc. 

Regulations  Affected:  14  CFR  91.169(0 
and  91.181(a). 

Description  of  Relief  Sough/ 
Disposition:  To  extend  Exemption  No. 
1637,  as  amended,  that  allows 
petitioner's  members  to  use  inspection 
programs  required  for  large  turbojet  or 
turboprop-powered  airplanes  for  their 
small  civil  airplanes  and  helicopters. 
The  exemption  also  allows  operation  of 
their  aircraft  under  Subpart  D  of  Part  91. 
GRANT,  September  7. 1988.  Exemption 
No.  1637-0. 
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Docket  A'o„-  23938. 

Petitioner  Flying  Tiger  Line,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.583(a)(8). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4110A  that  allows  petitioner  to  carry 
employee  dependents  on  its  B-727-100 
freighter  aircraft  under  certQin 
conditions  set  forth  in  the  exemption. 
GRANT,  August  31. 1988.  Exemption  No. 
4110B. 

Docket  No.:  25487. 

Petitioner  Donald  E.  Lyle. 

Sections  of  the  FAR  Affected:  14  CFR 
61.155  (bH2]  and  (b)(2)[i]. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
substitute  for  the  total  time  and  cross 
country  time  requirements  for  the  airline 
transport  pilot  certificate  petitioner's 
aeronautical  experience  gained  as  a 
Naval  Flight  Officer  and  aircrew 
member  of  U.S.  Navy  aircraft.  DET^IAJU 
September  7. 1988.  Exemption  No.  4974. 

|FR  Doc.  88-23275  Filed  10-7-88:  8:45  am] 
BrUJNG  cooc  4tii»-i>m 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Srielby  County.  TN 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  project 
in  Memphis.  Shelby  County.  Tennessee. 

FOR  FURTMCR  INFORMATION  CONTACT 

Mr.  Wright  B.  Aldridge.  Jr.,  Community 
Planner.  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse.  801  Broadway,  Suite  A-fl26, 
Nashville.  Tennessee  37203.  telephone 
(615) 736-5394. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Interstate  40/ 
240  in  Memphis.  Tennessee.  The 
proposed  improvement  would  involve 
the  reconstruction  of  the  exising 
Interstate  40/240  from  the  I-40/I-240 
Directional  (Midtown)  Uiterchctnge  to 
the  State  Route  300  Interchange.  Also 
included  in  this  proposal  is  the  redesign 
of  the  Midtown  Interchange  and  the 
lackson  Avenue  (State  Route  14) 
Interchange.  The  proposed  improvement 
would  have  a  length  of  approximately 
2.85  miles.  The  improvements  are 


necessary  to  provide  for  existing  and 
future  trafHc  demand. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action:  (2) 
widening  the  existing  six-lane  facility  to 
ten  lanes  plus  auxiliary  lanes  where 
required:  (3)  mass  transit:  (4) 
transportation  systems  management: 
and  (5)  improvement  of  the  local  street 
system. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  Federal.  State,  and  local 
agencies  and  organizations  on 
September  8, 1988.  Appropriate  local 
ofHcials  will  be  contacted  to  schedule 
one  or  more  public  meetings.  These 
activities  will  provide  input  regarding 
the  scope  of  the  EIS.  In  addition,  a 
corridor  and  design  public  hearing  will 
be  held.  Public  notice  will  be  given  as  to 
the  time  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  signficant  issues 
are  identified,  comments  and 
suggestions  are  encouraged  from  all 
interested  parties.  Comments  and 
suggestions  concemmg  the  proposed 
action  should  be  directed  to  the  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205  Htghwiry  Planning 
and  Construction.  The  regualtions 
implementing  Executive  Order  12372 
regarding  Intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  thia 
pragmm.) 

Issued  on  October  3. 1988. 
Wrighl  B.  Aldridga,  |r. 
Community  Planner.  Tennessee  Dvision. 
Nashville,  Tennessee. 
(FR  Doc  88-23310  Filed  10-7-88:  8:45  am) 

eiLUNO  CODE  4t1(M)1-« 


Federal  Railroad  Admtnfstratlon 

Petltfons  for  Exemption  or  Wahrer  of 
Compliance 

In  accordance  with  49  CFR  211.9. 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  an  exemption 
from  or  waiver  of  compllancie  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 


Consolidated  Rail  Corporalioa 

Waiver  Petition  Docket  Number  PB-88- 
2 

The  Consolidated  Rail  Corporation 
(Conrail)  requests  a  waiver  of 
compliance  with  certain  provisions  of 
the  railroad  power  brake  regulation  [49 
CFR  Part  232).  Conrail  seeks  a  waiver  of 
compliance  with  section  \  232.19 
entitled,  "End  of  Train  Device."  which 
stipulates  in  \  232.19(0(2)  thai  the  front 
unit  "display  shall  be  clearly  visible  and 
legible  in  daylight  and  darkness  from 
the  engineer's  normal  operating 
position." 

Conrail  states  that  the  purpose  of  this 
petition  is  to  allow  "helper"  locomotives 
not  equipped  with  end-of-lrain  telemetry 
receiver  modules  to  be  placed  and 
operated  on  the  head  end  of  trains 
equipped  with  end-of-train  telemetry 
transmitters. 

The  carrier  states  that  in  the  interest 
of  safer  train  operations,  "helper" 
locomotives  are  coupled  ahead  of  the 
hauling  locomotives  to  assist  the  train 
over  a  grade.  During  this  type  of 
operation,  an  inbound  train's  hauling 
locomotive  equipped  with  the  telemetry 
receiver  display  module  is  no  longer  at 
the  head  end  of  the  train,  but  behind  the 
"helper"  locomotive.  The  engineer  of  the 
"helper"  locomotive  is  now  operating 
the  train  at  the  head  end,  and  the 
telemetry  receiver's  display  module  is 
not  in  front  of  him  when  the 
intermediate  terminal  train  air  brake 
test  is  performed  after  the  train  is  made 
complete,  as  required  by  S  232.13  of  the 
Power  Brake  Regulations. 

Conrail  asserts  that  the  inbound 
train's  engineer,  positioned  in  the 
hauling  locomotive's  operating 
compartment  while  the  "helper" 
locomotive  is  twing  used  to  assist  a  train 
over  a  grade,  will  remain  in  a  position  to 
monitor  the  telemetry  receiver's  display 
module  of  the  condition  of  the  brake 
pipe  at  the  rear  of  the  train  when  the 
brake  lest  is  performed.  He  can.  in  turn, 
communicate  by  radio  with  the  engineer 
on  the  '"helper"  locomotive  controlling 
the  movement  should  conditions  on  the 
rear  of  the  train  warrant  corrective 
action.  In  the  event  of  an  emergency,  the 
engineer  on  the  inbound  hauling 
locomotive  could  initiate  an  emergency 
brake  application  of  the  train  from  his 
control  stand.  Therefore.  Conrail  feels 
safety  is  not  compromised  in  any  wray 
by  the  use  of  a  "helper"  locomotive  not 
equipped  with  a  telemetry  receiver's 
display  module  on  the  head  end  of  a 
train  equipped  with  an  end-of-train 
device. 
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Continental  Grain  Company 

Waiver  Petition  Number  U-88~3 

The  Continental  Grain  Company 
(CCC)  of  Westwego,  Louisiana,  requests 
a  waiver  of  compliance  with  all  the 
requirements  of  the  Locomotive  Safety 
Standards  (49  CFR  Part  229).  The 
company  operates  its  two  locomotive 
over  approximately  300  yards  of  the 
Union  Pacific  Railroad  tracks  to  transfer 
cars  between  three  yards  on  CGC 
property  and  to  provide  service  to  a  feed 
company  located  in  close  proximity  to 
CGC's  plant.  CGC  states  that  its 
locomotives  do  not  comply  with  the 
Locomotive  Safety  Standards.  Railroad 
activity  at  its  location  is  very  sporadic: 
it  relies  mainly  on  barges  to  move  grain 
into  its  elevator,  and  at  times  months  go 
by  between  significant  rail  movements. 
Under  these  circumstances,  CGC 
requests  a  waiver  of  compliance  with 
the  cited  standards. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  In 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  PB-88-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Communications 
received  before  November  25. 1988.  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.]  in  Room  B201, 
Nassif  Building.  400  Seventh  Street  SW., 
Washington.  DC  20590. 

Issued  in  Washington,  DC,  on  October  3. 
1988. 

|.W.  Walsh. 

Associate  Administrator  for  Safety. 

|FR  Doc,  88-23377  Filed  10-7-88:  8:45  am] 
■tLLMO  cooc  «»10-M-« 


Office  of  Hearings 

(Docket  456631 

Robert  0.  Nay  et  al.,  Enforcement 
Proceeding 

In  the  matter  of  Robert  O.  Nay.  Emerald 
Tours.  Ltd.  (Virginial.  World  Classics,  Ltd., 
and  Emerald  Tours.  Ltd.  (Illinois); 
Enforcement  Proceeding;  Order  of 
Administrative  Law  ludge. 

By  motion  dated  October  4, 1988. 
Respondents  request  continuance  of  the 
prehearing  conference  from  October  11, 
19B6  was  published  in  the  Federal 
Register  October  5, 1988,  53  FR  39191, 
until  October  19. 1988.  As  grounds  for 
tht  request.  Respondents  recite  that  its 
attorneys  are  or  will  be  out  of  town  and 
the  consent  of  the  Office  of  Aviation 
Enforcement  and  Proceedings  to  the 
continuance.  Good  cause  having  been 
shown,  it  is  ordered  that: 

1.  The  motion  of  Respondents  is  granted. 

2.  The  prehearing  conference  will  be 

rescheduled  for  October  19, 1988. 
Dated:  Octobers.  19e& 
Ronnie  A.  Yoder, 
Administrative  Law  fudge. 
{FR  Doc.  B&-23390  Filed  10-7-88;  8:45  ami 

BILLING  CODE  4910-U-U 


VETERANS  ADMINISTRATION 

Evaluations  by  the  Veterans 
Administration  of  Scientific  Studiea 
Related  to  the  Effects  of  Exposure  to 
Herbicides  Containing  Dioxin 

agency:  Veterans  Administration. 
action:  Notice  of  evaluations. 

summary:  The  "Veterans'  Dioxin  and 
Radiation  Exposure  Compensation 
Standards  Act,"  Pub.  L  95-542.  and 
implementing  regulations.  38  CFR  1.17. 
require  that  there  be  published  from 
time  to  time  in  the  Federal  Register 
evaluations  by  the  Veterans 
Administration  (VA}  of  scientific  or 
medical  studies  relating  to  the  adverse 
health  effects  of  exposure  to  herbicides 
containing  dioxin  (specifically  2,3,7.8 
Tetrachlorodibenzo-p-dioxin)  or  to 
ionizing  radiation.  This  Notice  of 
Evaluations  is  concerned  with  the 
scientific  studies  relating  to  the  adverse 
health  effects  of  exposure  to  dioxin 
which  were  reviewed  in  November  1986 
and  April  1987  by  the  Veterans" 
Advisory  Committee  on  Environmental 
Hazards,  an  advisory  committee 
established  under  the  authority  of  Pub. 
L.  98-542. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Hobson,  M.D..  Ph.D.. 
Director.  Agent  Orange  Project  OHtce 


(10B/AO).  Veterans  Administration.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  (202)  233-4117. 
SUPPLEMENTARY  INFORMATION:  The 

following  evaluation  factors  were  used: 

(a)  Whether  the  study's  findings  are 
statistically  significant  and  repUcable. 

(b)  Whether  the  study  and  its  findings 
have  withstood  peer  review. 

(c)  Whether  the  study's  methodology 
has  been  sufficiently  described  to  permit 
replication. 

(d)  Whether  the  findings  of  the  study 
are  applicable  to  the  veteran  population 
of  interest. 

(e)  The  views  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards.  (The  views  of  the  Advisory 
Committee  are  contained  in  the  minutes 
of  these  meetings.  Copies  of  the  minutes 
may  be  obtained  from  Frederic  Conway 
(02C).  Special  Assistant  to  the  General 
Counsel,  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420  (202)  233-2182.) 

\.  Studies  Reviewed 

(a)  Anderson,  H.A..  Hanrahan.  LP., 
Jensen.  M..  Laurin.  D..  Yick.  W.-Y..  and 
Wiegman.  1986.  Wisconsin  Vietnam 
veterans  mortality  study.  Slate  of 
Wisconsin.  Department  of  Health  and 
Social  Studies.  Unpublished 
communication. 

(b)  Anon.  1986.  Health  survey  of 
Massachusetts  Vietnam  veterans. 
Massachusetts  Agent  Orange  Program. 
Unpublished  communication. 

(c)  Hoar.  S.K.,  Blair.  A.,  Holmes.  F.F.. 
Boysen,  CD.,  Robel.  R.J..  Hoover.  R.  and 
Fraumeni.  J.F.  1986.  Agricultural 
herbicide  use  and  risk  of  lymphoma  and 
soft-tissue  sarcoma.  JAMA.  256  (9): 
1141-1147. 

(d)  Hoffman.  R.E..  Stehr-Green.  P.A.. 
Webb,  K.B..  Evans.  R.G..  Knutsen,  A.P.. 
Schramm.  W.F..  Staake.  |.L  Gibson. 
B.B.,  and  Steinberg,  K.K.  1986.  Health 
effects  on  long-term  exposure  to  2.3,7.8- 
tetrachlorodibenzo-p-dioxin.  JAMA. 
255(15):2031-2038. 

(e)  Jones.  R.E.  and  Chelsky.  M.  1986. 
Further  discussion  concerning  porphyria 
cutanea  tarda  and  TCDD  exposure. 
Arch.  Environ.  Health.  41(2}:100-103. 

(f)  Lynge.  E.  1985.  A  follow-up  study  of 
cancer  incidence  among  workers  in 
manufacture  of  phenoxy  herbicides  in 
Denmark.  Br.  J.  Cancer.  52:259-270. 

(g)  Stehr.  P.A..  Stein.  F.,  Falk.  H.. 
Sampson.  E..  Smith  S.G.  Steinberg.  K.. 
Webb.  K.  Ayers,  S..  Schramm.  W., 
Donnell.  H.C.,  and  Gedney.  W.B.  19B6.  A 
pilot  epidemiological  study  of  possible 
health  effects  associated  with  2.3,7,8- 
tetrachlorodibenzo-p-dioxin  in  Missouri. 
Arch.  Envir.  Health.  41(l]:lB-22. 
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(h)  Wiklimd.  K.  and  Holm.  I-E.  198a 
Soft  tissue  sarcoma  risk  in  Swedish 
agricultural  and  forestry  workers.  JNCt 
76(21:229-234. 

(i)  Centers  for  Disease  Control  (Boyle, 
C.A.  et  al).  1987.  Postservice  mortaUty 
among  Vietnam  veterans.  JAMA. 
257{6]:790-795. 

(j)  Constable.  J.D.,  and  Hatch.  M.C 
1985.  Reproductive  effects  of  herbicide 
exposure  in  Vietnam:  Recent  studies  by 
the  Vietnamese  and  others.  Feratogen. 
Carcinogen.  Mutagen.  5:231-250. 

(k)  Environmental  Protection  Agency. 

1985.  Health  Assessment  Document  for 
Polychlorinated  Dibenzo-p-Dioxins. 
Government  publication  EPA/60O/B-84/ 
tn4F.  (Chapter  11.2.  pp.  11-60  to  11-109). 

(1)  Hall.  W.  1988.  The  Agent  Orange 
Controversy  After  the  Evatt  Royal 
Commission.  Med.  |.  Aust.  145:219-225. 

(m)  Hatch.  M.C.  and  Stein.  Z.A.  1986. 
Agent  Orange  and  Risks  to 
Reproduction:  The  limits  of 
epidemiology.  Teratogen.  Carcinogen. 
Mutagen.  6:185-202- 

In)  Kang.  H.K..  Weatherbee.  L, 
Breslin.  P.P..  Lee.  Y..  and  Shephard  B.  M. 

1986.  Soft  tissue  sarcomas  and  military 
service  in  Vietnam:  A  case  comparison 
group  analysis  of  hos{Mtal  patients.  |. 
Occup.  Med.  28  (12):  1215-1218. 

(oj  MacMahon,  B.  1986.  Reviews  of 
Hoar  et  al  and  related  literature. 
Unpublished  communication. 

(p)  Patterson.  D.G..  Hoffman.  R£., 
Needham.  LU.  Roberts,  D.W.,  Bagby. 
I.R..  Pifkle.  J.U  Falk,  H..  Sampson.  E.|. 
and  Houk.  V.N.  1986.  2.3.7,8- 
Tetrachlorobenzo-p-dioxin  levels  in 
adipose  tissue  of  exposed  and  control 
persons  in  Missouri.  An  interim  report 
JAMA.  256(19):  2683-2686. 

(q)  Peam.  f.H.  1985.  Herbicides  and 
congenital  malformations:  A  review  for 
ihe  pediatrician.  Aust  Paediatr.  J. 
21.237-242. 

*^  (r)  Webb.  ICB..  Ayres.  SJ^,  Mikes.  ]. 
and  Evans.  R.C.  1988.  The  diagnosis  of 
dioxin-associated  illness.  Am.  J.  Prev. 
Med.  2(2):103-10e. 

(s)  West.  A.M.  and  Leon.  C.A.  1986. 
Health  needs  of  the  Vietnam  veteran 
exposed  to  Agency  Orange.  Nurse  Pract 
n(ll):33-«). 

(I)  Wolfe.  W.W..  Michale.  |.E..  Miner. 
I-C.  and  Peterson.  M.R.  19B6.  An 
epidemiological  investigation  of  health 
effects  in  Air  Force  personnel  following 
exposure  to  herbicides:  Mortality  update 

1986.  U.S.  Air  Force  Surgeon  General. 
USAFSAM-TR-88-43. 

(u)  Woods.  |.S..  PoUssar.  L.  Severson, 
R  K  .  Heuser.  US.  and  Kulander.  B.C. 

1987.  Soft  tissue  sarcoma  and  non- 
Hodgkin's  lymphoma  in  relation  to 
phenoxy  herbicide  and  chlorinated 
phenol  exposure  in  western 
Washington.  jNCl.  78(5):aoe-«10. 


11.  Note:  When  considering  these 
reports  and  the  conclusions  therefrom. 
the  variety  of  topics  covered  should  be 
borne  in  mind: 

(a)  Actual,  known  exposures  to  Agent 
Orange.  They  are  limited  to  the  Air 
Force  Ranch  Hand  health  studies  and 
may  or  may  not  be  completely  relevant 
to  ground  troops  in  Vietnam. 

(b)  Known  or  presumed  exposure  to 
phenoxy  herbicides  in  a  variety  of 
circumstances,  chiefly  in  agriculture  or 
forestry,  but  under  conditions  different 
from  those  in  Vietnam.  They  are  related 
to  conditions  in  Vietnam  only  insofar  as 
the  exposures  correspond  to  those 
encountered  by  troops  in  that  country. 

(c)  Exposure  to  2.3.7.6-TCDD  usually 
during  the  manufacture  of  various 
chemicals.  Their  relevance  to  field 
conditions  in  Vietnam  rests  on  the 
assumption  that  troops  there  had  a 
significant  exposure  to  2,3.7.8-TCDD 
through  contact  with  Agent  Orange. 

(d)  The  "Vietnam  experience'"  related 
to  possible  adverse  health  effects  of 
service  in  that  country  during  the 
conflict  there.  The  results  and 
conclusions  of  such  research  do  not 
necessarily  implicate  any  specific  cause 
for  adverse  health  effects  and  do  not 
contribute  directly  to  understanding  a 
possible  role  of  Agent  Orange.  They  are 
relevant,  however,  to  the  VA's  decisions 
as  to  a  possible  service  connection  of 
health  defects. 

Dated:  October  a,  1968. 
Thomaa  K.  Tumose. 

Administrator. 

Evaluatioo  of  Studies  Related  to  Agent 
Orange  Meeting  of  November  17-18, 
1386 

fa)  Anderson  et  al.  Wisconsin 
Vietnam  Veterans  Mortality  study.  An 
epidemiological  study  using  death 
records  from  Wisconsin's  Center  for 
Health  Statistics  included  deaths  of 
110.820  white  male  veterans,  2.133  black 
male  veterans,  and  1,305  white  female 
veterans.  The  first  "phase"  used 
proportionate  mortality  ratios  (PMRs)  to 
compare  veterans  with  Wisconsin  non- 
veterans.  One  or  more  veterans'  groups 
had  an  elevated  PMR  for  24  causes  of 
death  and,  as  is  inherent  in  PMR 
calculations,  an  offsetting  reduced  PMR 
for  13  causes.  The  results  were 
consistent  with  a  conclusion  that  there 
were  significant  differences  between 
veterans  and  non-veterans  as  to  Ihe 
causes  of  death  with  evidence  of  the 
"healthy  veteran"  effect  and  of  effects 
from  tobacco  and  alcohol  use  by 
veterans.  Violent  deaths  from  external 
causes  and  psychiatric  disturbances 
were  also  relatively  more  common 
among  veterans.  A  second  phase 


compared  separately  and  combined  the 
causes  of  death  for  923  white  male 
veterans  with  non-veterans.  Again  the 
PMRs  demonstrated  the  "healthy 
veteran"  effect  and  an  excess  of  deaths 
from  external  violent  causes.  Soft  tissue 
sarcomas  showed  no  significantly 
elevated  PMR  for  Vietnam  veterans  as 
compared  to  non- Vietnam  veterans  or  to 
non-veterans.  Both  Vietnam  and  non- 
Vietnam  veterans,  however,  had  an 
elevated  PMR  for  soft  tissue  sarcomas 
when  compared  to  all  other  veterans: 
the  number  of  deaths  was  small  and 
limited  the  significance  of  the  results.  In 
the  third  "phase."  discharge  documents 
(DD214)  identified  43,398  Vietnam 
veterans  and  78340  veterans  who 
contemporaneously  served  elsewhere.  It 
was  possible  (o  analyze  927  deaths  of 
Vietnam  veterans  and  1,663  deaths  in 
the  comparison  group.  These  were 
compared  to  the  deaths  for  the  entire 
Nation,  all  of  the  state.  Wisconsin 
civilians,  and  all  Wisconsm  veterans 
using  standardized  mortality  ratios 
(SMRsJ.  Again,  the  "healthy  veteran" 
effect  was  evident;  cancer  of  "other 
lymphatic  tissue"  had  an  elevated  SMR 
for  male  Vietnam  veterans  compared  to 
all  veterans:  external  causes  had  an 
elevated  SMR  for  the  Vietnam  veterans 
as  compared  to  their  non-Vietnam 
contemporaries.  Vietnam  veterans  had  a 
higher  SMR  for  suicide  when  compared 
lo  the  Nation,  Wisconsin  civihans.  all 
veterans,  and  non-Vietnam  veterans. 

Comment:  The  study  was  well 
planned  and  conducted  but  in  some 
respects,  suffers  from  the  relatively 
small  number  of  deaths  and  the  use  of 
the  DD214  to  determine  Vietnam  service 
for  which  purpose  it  is  not  completely 
informative.  It  also  assumes  that  service 
in  Vietnam  is  the  equivalent  of  exposure 
to  Agent  Orange  and  its  dioxin 
contaminant  which  is,  at  best,  a 
questionable  assumption  for  research 
purpose.  On  balance  the  results  do  not 
support  any  health  deficit  associated 
with  Agent  Orange  or  service  in 
Vietnam. 

(b)  Anon.  Health  survey  of 
Massachusetts  Vietnam  veterans. 
Questionnaires  were  sent  to  2.000 
Massachusetts  veterans  who  had  Tiled 
claims  for  damages  due  lo  AgenI  Orange 
in  a  class-action  suit;  1,500  responded. 
Some  300  additional  questionnaires 
were  sent  to  veterans  who  requested 
them.  From  the  1300  returned.  1300 
questionnaires  "were  selected  based  on 
die  criteria  of  completedness  (sic)  and 
actual  service  in  Vietnam".  Assistance 
in  completing  the  questionnaires  was 
provided  by  program  staff  and  "trained 
volunteers."  More  than  a  quarter  of  the 
responses  reported  diagnoses  of 
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malignant  or  benign  tumors:  9  had 
Hodgkins's  disease  diagnosed.  At  least 
one  birth  defect  was  reported  in  462  of 
1,907  live  births  and  160  children  had 
more  than  one  defect.  A  large  proportion 
of  respondents  reported  such 
disturbances  as  decreased  libido. 
fertility  disorders,  tiredness,  headaches, 
memory  loss  or  concentration 
difficulties  and  "nervous  disorders." 
Over  two-thirds  claimed  symptoms  of 
peripheral  neuropathy.  The  investigators 
concluded  that  the  results  "clearly 
indicate  considerable  disease  and 
suffering  among  a  relatively  young  group 
of  people." 

Comment:  No  meaningful  conclusions 
can  be  drawn  from  this  report  on  a  self- 
selected  group  whose  membership  was 
modified  using  unspecified  criteria  for 
eliminating  responses  to  a  series  of 
leading  questions;  a  series  of  steps  that 
led  to  a  wide  variety  of  multiple 
complaints.  No  control  group  was  even 
attempted. 

(c)  Hoar  et  al.  AgriculturaJ  herbicide 
use  and  risk  of  lymphoma  and  soft 
tissue  sarcoma.  A  cancer  registry  search 
allowed  data  collection  and  interviews 
to  be  made  for  133  histologically  proved 
cases  of  sofl-lissue  sarcoma,  121  of 
Hodgkin's  disease,  and  170  of  non- 
Hodgkin's  lymphoma  in  Kansas. 
Random  dialing  collected  948  miatched 
controls.  Either  patients  or  their  next-of- 
kin  and  the  controls  were  interviewed 
by  telephone  to  elicit  occupational 
details  of  exposure  to  herbicides  and 
pesticides.  Results  were  checked  with 
chemical  suppliers  in  110  cases.  No 
correlation  of  pesticide  use  and  death 
was  found  overall  for  soft-tissue 
sarcomas  or  either  type  of  lymphoma. 
Farmers  exposed  to  2,*- 

dichloroph en oxy acetic  acid  (2.4-D)  for 
20  days  a  year  has  a  sixfold  greater  risk 
of  non-Hodgkin's  lymphoma,  however, 
than  non-farmers.  Men  who  used  or 
mixed  the  herbicide  had  an  eightfold 
increased  risk. 

Comment  This  well  designed  and 
conducted  case-control  study  suffers 
from  having  to  rely  on  memory  for 
exposure  data  although  its  validity  was 
confirmed  in  some  instance  by  the 
reports  of  herbicide  suppliers.  The 
conclusion  that  there  is  an  association 
between  exposure  to  2^D  and  non- 
Hodgkin's  lymphoma  is  supported  by 
some  other  studies  but  not  by  all.  In  any 
event,  the  exposure  to  2,4-0  appears  to 
have  been  more  repetitive  over  a  longer 
period  for  the  Kansas  farmers  than  for 
ground  troops  in  Vietnam  and  the 
present  study  itself  suggests  a  dose- 
effect  relationship. 

(d)  Hoffman  et  al.  HeaHh  effects  of 
long-term  exposure  to  2.3,7,8- 
tetrachhrodibenzo-p-dioxin.  More  than 


10  years  after  a  road  was  sprayed  with 
oil  contianing  2.3,7.B-TCDD,  the  area 
had  39  to  1,100  parts  per  billion  of  the 
material  in  composite  soil  samples  and  a 
single  sample  contained  2.200  ppb.  From 
207  households  who  had  lived  m  the 
area  for  six  months  or  longer  after  it 
was  sprayed.  154  persons  agreed  to  be 
examined.  A  control  group  of  155 
volunteers  from  five  uncontaminated 
neighborhoods  of  515  households  was 
matched  to  the  exposed  individuals, 
except  that  the  controls  were  of  socio- 
economically  and  educationally  higher 
status.  An  extensive  medical  and  social 
evaluation,  including  history,  physical 
and  psychological  examinations,  and 
clinical  laboratory  tests  of  each  patient 
revealed  no  significant  differences  in 
health  status,  except  that  more  often  the 
exposed  individuals  has  "other  skin 
problems"  and  "other  miscellaneous 
diseases."  The  exposed  population  had 
a  higher  incidence  of  some  slightly 
abnormal  liver  function  findings  but 
slightly  less  h^quent  abnormal  findings 
for  others.  Much  attention  was  given  to 
immunological  evaluation,  including 
skin  tests,  T-cell  functional  assessments 
and  T-cell  surface  marker 
determinations.  Only  the  calculated 
non-peripheral  IjTnphocytes  were 
considered  to  be  more  numerous  in  the 
exposed  group.  The  anergy  tests  were 
rendered  invalid  because  two  of  four 
readers  proved  unsatisfactory.  In  any 
event,  immunological  defects  were  not 
reflected  in  the  health  of  participiants. 
No  clincial  conditions  thought  to  be 
associated  with  exposure  to  TCDD  were 
found  although  the  authors  believe  that 
the  flawed  skin  tests  and  the 
immunological  examinations  indicated 
reduced  cellular  immunity  in  the 
exposed  individuals. 

Comment:  The  findings  in  this  study 
have  been  challenged  on  several 
grounds.  The  low  participation  rate  and 
the  improperly  read  skin  teats  cannot  be 
overlooked  and  the  specific 
immunological  results  do  not  correspond 
to  those  induced  by  2.3.7.8-TCDD  in 
animals.  Some  differences  between 
exposed  and  control  groups  are 
expected  when  so  many  variables  are 
measured.  There  is  incomplete 
description  of  the  test  methodology  and 
of  the  quality  controls  used.  Further,  the 
intensity  of  exposure  to  persistent 
TCDD  in  soil  appears  likely  to  have 
been  much  greater  in  the  area  studied 
than  in  Vietnam.  The  work  provides  no 
basis  for  the  VA  to  alter  its  guidelines. 

(e)  lones  and  Chelsky.  Further 
discussion  concerning  porphyria 
cutanea  torda  and  TCDD  esposure. 
Porphyria  cutanea  tarda  fPCT)  is  a  skin 
diseafte  associated  with  disturbed  hver 
metabolism  leading  to  urinary  excretion 


of  abnormal  porphyrins.  It  has  been 
diagnosed  and  attributed  to  2.3.7,6- 
TCDD  only  in  a  small  number  of 
chemical  workers  in  two  plants.  In  each 
of  these  two  plants,  typical  cases  of 
chloracne  were  present  Some  workers 
had  both  PCT  or  abnormal  urinary 
porphyrins  and  chloracne.  Others  had 
only  PCT  or  urine  changes.  Still  others 
had  only  chloracne.  Each  of  the  two 
plants  used  processes  that  produced 
material  containing  2,3,7,S-TCDD  and  a 
chemical,  bexachlorobenzene,  that  is 
known  to  cause  PCT  and  the  associated 
urinarj-  changes.  The  workers  who 
developed  PCT  all  had  contact  with 
hexachlorobenzene  in  at  least  the  one 
plant  for  which  information  is  available 
and  the  authors  believe  that  contact 
with  it  rather  than  with  2,3,7,8-;TCDD. 
caused  the  condition.  They  challenge  as 
well  the  use  of  "porphyria  cutanea 
tarda"  as  a  name  for  the  condition  in 
which  the  patient  has  only  urinary 
changes  and  not  the  complete  clinical 
condition. 

Comment:  No  plant  in  which  exposure 
to  2.3,7.&-TCDD  has  been  demonstrated 
has  encountered  PCT  among  its 
employees  other  than  the  two  plants 
discussed.  This  is  true  even  when 
employees  develop  chloracne.  Animals 
given  2.3.7.8-TCDD,  however,  develop 
chemical  changes  related  to  those  found 
in  PCT.  U  can  be  argued  that  human 
exposures  to  2.3.7.a-TCDD  are  not 
intense  enough  (o  produce  the  disease, 
even  though  they  cause  the  associated 
chemical  changes.  Even  were  this 
proved,  it  would  not  be  relevant  to 
veterans  because  the  exposure  levels 
required  would  be  much  greater  than 
those  suspected  as  being  produced  by 
spraying  in  Vietnam. 

(fl  Lynge.  A  foUow-up  ofcanoer 
incidence  among  workers  in 
manufacture  of  phenoxy  herbicides  in 
Denmark.  In  a  retrospective  cohort 
study,  information  was  reviewed 
regardiing  4,459  woHters  in  Danish 
factories  manufacturing  phenoxy 
herbicides  prior  to  1982.  Of  this  number 
only  940  were  employed  in 
manufacturing  and  packaging  such 
phenoxy  herbiades  and  probably  fewer 
still  were  involved  with  2.4.5-T.  the 
herbicide  containing  2,3,7.B-TCDD.  The 
reported  prevalence  of  cancers  in  the 
Danish  population  as  a  whole  was 
compared  lo  that  among  the  chemical 
workers.  The  latter  had  no  greater  risk 
of  developing  all  types  of  cancer  than 
did  the  entire  population.  Likewise, 
there  was  no  increased  prevalence  of 
malignant  lymphoma.  There  were, 
however,  5  cases  of  soft  tissue  sarcomas 
of  various  types  among  the  workers 
where  1.84  cases  were  expected  Of 
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these  5.  only  one  worker  was  involved 
with  manufacturing  and  shipping 
phenoxy  herbicides:  3  of  the  5  worked 
only  for  3  months  or  less  in  the  chemical 
plants. 

Comments:  While  the  study  was  well 
designed,  executed,  and  reported,  the 
unavoidably  small  numbers  of  persons 
involved  make  it  di^icull  to  draw 
definite  conclusions.  The  results  can  be 
said  to  add  marginally  to  the  evidence 
for  an  association  between  phenoxy 
herbicide  exposure  and  soft  tissue 
sarcomas.  With  equal  caution  they  tend 
to  refute  an  association  with  malignant 
lymphoma. 

(g)  Stehr  et  al.  A  pilot  epidemiological 
study  of  possible  health  effects 
associated  with  2,3.7.8- 
tetrachlorodibenzo-p-dioxin  in  Missouri. 
A  comparison  was  made  of  health 
indicators  between  two  groups  of 
people:  those  living  or  working 
continuously  or  frequently  in  areas 
where  the  soil  was  contaminated  with 
20  or  more  parts  per  billion  of  2.3.7,8- 
TCDD  and.  as  controls,  those  having  no 
known  contact  with  the  chemical. 
Participants  were  selected  from  among 
individuals  who  responded  to 
advertisements  by  completing  a  Health 
Effect  Survey  questionnaire  or  by 
attending  a  "dermatology  screening 
clinic"  for  persons  who  feared  exposure 
to  Z3.7.8-TCDD.  Apparently  non-random 
selection  yielded  a  "high-risk"  group  of 
68  and  a  "low-risk"  group  of  36,  all  of 
whom  underwent  detailed  medical, 
clinical  laboratory  and  immunological 
examinations.  The  groups  were  not  well 
matched  as  to  "regular  exercise"  but 
there  were  no  statistically  significant 
differences  in  the  results  of  the 
extensive  examinations. 

Comments:  The  work,  which  was 
published  twice  before  in  1964,  is  not 
well  reported  with  many  details 
essential  for  critical  review  left 
unstated.  Since  this  was  a  pilot  study. 
no  deFmitive  conclusions  as  to 
association  between  exposure  and 
disease  were  expected  and  none  were 
possible. 

(h)  Wiklund  and  Holm.  Soft  tissue 
sarcoma  risk  in  Swedish  agriculture  and 
forestry  workers.  In  a  record- linkage 
study,  354,620  Swedish  male  agricultural 
and  forestry  workers  were  compared  to 
1.725,845  men  otherwise  employed  in 
1960.  The  former  group  was  divided  into 
3  agriculture  and  3  forestry  subgroups 
whose  use  of  herbicides  was  thought  to 
differ  by  type  of  chemical  and  intensity 
of  contact  althought  neither  was 
quantitatively  determinable.  The 
occurrence  of  soft  tissue  sarcomas  was 
obtained  from  the  Swedish  "Cancer- 
Environment  Register".  The  results 
indicated  that  none  of  the  6  exposed 


subgroups  nor  the  group  as  a  whole  had 
any  increased  risk  of  soft  tissue 
sarcoma.  Also  there  was  no  increasing 
risk  during  the  increase  in  the  use  of 
herbicides  and/or  the  possible  latency 
period  from  1960  to  1975. 

Comments:  While  well  planned, 
conducted,  and  reported,  the  study  was 
limited  by  an  unavoidable  lack  of 
detailed  exposure  data  as  to  amount 
and  duration  of  herbicide  use  by  any  of 
the  groups.  The  large  number  of  men 
involved  probably  compensates  for  most 
sources  of  error  and,  al  the  least,  the 
study  fails  to  support  an  association 
between  herbicide  exposure  and  soft 
tissue  sarcoma,  even  in  Sweden  where 
the  possible  association  was  first 
reported. 

Meeting  of  April  27-28. 1987 

(i)  Centers  for  Disease  Control.  Post 
service  mortality  among  Vietnam 
veterans.  The  mortality  experience  of 
Army  veterans  was  examined  for  the  12 
to  19  years  following  military  service  in 
Vietnam.  A  sample  of  about  9,300 
veterans  had  served  in  Vietnam  and 
another  9,000  had  been  stationed 
elsewhere.  The  overall  death  rate  was 
17  percent  higher  for  the  Vietnam 
veterans  but  this  excess  mortality 
occurred  mainly  during  the  five  years 
following  discharge  when  motor  vehicle 
accidents,  suicides,  homicides,  and 
accidental  poisonings  accounted  for 
most  of  the  difference.  The  death  rate 
during  the  ensuing  years  was  similar  in 
the  two  veterans  groups  except  that  the 
rale  for  drug-related  deaths  continued  to 
be  greater  among  Vietnam  veterans.  On 
the  other  hand,  this  group  had  a 
significantly  lower  death  rate  from 
cardiovascular  diseases  than  did  the 
non- Vietnam  veterans  and  both  groups 
had  a  lower  mortality  rate  for.  "natural 
causes"  than  did  men  in  the  general  U.S. 
population.  The  excess  death  rate  within 
a  few  years  after  discharge  among 
veterans  serving  in  combat  areas  has 
been  found  also  for  veterans  for  World 
War  U  and  the  Korean  conflict. 

Comment:  The  study  was  well 
designed  and  conducted  but  the 
relatively  small  samples  do  not  allow 
detailed  analysis  of  subdivisions  by 
types  of  Vietnam  service  or  experiences. 
Similarly,  confounding  factors  cannot  be 
considered.  The  results  pertain  only  to 
the  effect  of  experience  as  a  whole  in 
Vietnam  and  therefore  shed  no  light 
specifically  on  the  effects  of  exposure  to 
Agent  Orange. 

(jl  Constable  and  Hatch.  Reproductive 
effects  of  herbicide  exposures  in 
Vietnam.  Nine  studies  of  the 
reproductive  effects  of  exposure  to 
Agent  Orange  were  reported  at  a  1983 
international  symposium  in  Vietnam  but 


remain  unavailable  in  published  form. 
The  review  of  these  reports  shows 
numerous  epidemiological  defects 
including  inadequate  and  unreliable 
data,  lade  of  appropriate  baseline  data, 
selection  biases,  and  confounding 
variables.  Constable  and  Hatch 
concluded,  however,  that  potential 
herbicide  exposure  of  the  father  may  be 
associated  with  an  increase  in  various 
congenital  defects  and  that  exposure  of 
the  mother  may  be  associated  with 
hydatidiform  mole. 

Comment-  The  recognized  defects  in 
all  these  studies  and  the  inaccessibility 
of  the  data  make  it  impossible  to  give 
credence  to  them.  The  reported  effects 
of  the  father's  exposure  are  in  direct 
contrast  to  the  results  of  better 
performed  studies  in  the  United  States 
and  Australia.  No  credence  can  be  given 
to  the  Vietnamese  findings. 

(k)  Environmental  Protection  Agency. 
Health  Assessment  Document  for 
Polychlorinated  Dibenzo-p-dioxins.  This 
1965  review  of  various  cases,  reports 
and  published  epidemiological  studies 
concentrated  on  the  association  of 
exposure  to  dioxins  and  substances 
containing  them  with  such  effects  as 
soft-tissue  sarcoma,  porphyria  cutanea 
tarda,  metabolic  disturbances, 
lymphomas,  and  stomach  cancer.  The 
authors  concluded  that  there  is  "a  strong 
suggestion  that  phenoxyacetic  acid 
herbicides,  chlorophenols,  or  their 
impurities  are  carcinogenic  in  humans" 
but  "there  is  less  evidence  incriminating 
2.4,5-T  and/or  2.3,7,&-TCDD  as  the 
cause  of  malignant  lymphoma  and 
stomach  cancer  in  humans." 

Comment:  The  review  is  now 
outdated.  The  EPA  has  modified  its 
beliefs  in  the  carcinogicity  of  2,3.7.8- 
TCDD  and  is  now  less  certain  of  the 
association.  The  review  has  been 
criticized  by  experts  for  its  "ahnost 
advocacy  tone"  and,  in  any  event,  it 
does  not  present  data  unreported 
elsewhere. 

(1)  Hall.  The  Agent  Orange 
controversy  after  the  Evatt  Royal 
Commission.  The  Evatt  Royal 
Commission  of  the  Australian 
Parliament  issued  in  1985  its  "Report  on 
the  Use  and  Effects  of  Chemical  Agents 
on  Australian  Personnel  in  Vietnam." 
The  nine-volume  report  gives  details  of 
a  two-year  investigation  into  the 
"standard  of  proof'  used  in  judging  the 
effects  of  chemical  agents;  exposure 
data;  toxicological  results;  general 
health  ejects;  reproductive  outcomes; 
cancen  and  mental  well-being,  as  well 
as  mortality  in  a  broad  sense.  The 
Commission  concluded  that  Australian 
veterans  were  not  exposed  to  toxic 
levels  of  chemicals,  including  Agent 


Federal  Ragjgter  /  Vol.  53.  No.  196  /  Tuesday.  October  11.  1966  /  Notices 


39713 


Orange,  in  Vietnam  and  had  no 
increased  risk  of  fathering  children  with 
birth  defects  nor  of  developing  cancer. 
Vietnam  veterans  had  slightiy  increased 
rates  of  psychiatric  disorders,  heart 
disease,  alcoholism  and  alcohol-related 
diseases  but  these  eKects  were  not 
attributed  to  exposure  to  chemicals  in 
Vietnam. 

Comment-  This  summary  emphasizes 
the  lack  of  evidence  to  support  claims 
made  by  Vietnam  veterans  that  their 
health  has  been  impaired  by  exposure  lo 
Agent  Orange  and  other  chemicals  in 
Vietnam.  It  does  not  contribute  new 
data  nor  does  it  present  in  detail  the 
evidence  collected  by  the  Royal 
Commission. 

(m)  Hatch  and  Stein.  Agent  Orange 
and  risks  to  reproduction.  The  authors 
review  critically  the  studies  published 
regarding  the  effect  of  service  in 
Vietnam  on  the  likelihood  of  veterans 
fathering  defective  children  or  having 
other  reproductive  defects.  The  studies 
considered  include  those  of  the 
Australian  Government,  the  Centers  for 
Disease  Control,  and  the  Air  Force. 
After  examining  the  data  with  various 
analytical  techniques  to  evaluate  the 
"strength  of  association."  specificity, 
consistency,  and  coherence  as  well  as 
the  results  of  animal  investments,  the 
authors  conclude  that  for  the  majority  of 
men  exposed  to  Agent  Orange  there  is 
no  evidence  of  even  a  moderately 
increased  risk  of  fathering  a  defective 
child.  They  believe  that  epidemiology 
cannot  make  further  contributions  to 
establishing  or  refuting  a  causal 
connection. 

Comment-  No  previously  reported 
data  are  presented  in  this  review  and  its 
conclusions  neither  support  nor  refute 
claims  for  a  causal  relation  or  even  an 
association  between  a  veteran's 
exposure  to  Agent  Orange  and  his  risk 
of  fathering  a  defective  child. 

(n)  Kang  el  al.  Soft  tissue  sarcomas 
and  military  sen'ice  in  Vietnam.  The 
VA's  Patient  Treatment  File  contains 
information,  including  diagnoses,  on  all 
patients  discharged  from  VA  hospitals. 
All  cases  diagnosed  as  soft  tissue 
sarcomas  from  1969  through  19B3  were 
identified  and  medical  records  were 
examined  to  verify  the  diagnoses.  "Hie 
234  patients  verified  were  compared  to 
13.496  randomly  selected  patients  with 
other  diagnoses;  all  had  military  service 
during  the  Vietnam  era.  The  military 
records  of  the  veterans  were  examined 
to  determine  service  in  Vietnam;  38 
percent  of  the  sarcoma  patients  and  41 
percent  of  the  control  group  had 
Vietnam  service.  Such  service,  therefore, 
had  no  increased  association  with  the 
occurrence  of  soft  tissue  sarcomas.  It 
was  also  noted  that  the  relative 


incidence  of  the  sarcomas  was  constant 
over  the  years  in  which  the  patients 
were  discharged  from  the  hospital. 
Exposure  lo  Agent  Orange  or  other 
specific  hazards  was  not  determined. 

Comment:  The  authors  recognize 
limitations  of  the  study,  especially  the 
short  time  between  discharge  from 
service  and  hospitalization  for  the  soft 
tissue  sarcoma  in  many  cases.  Selecting 
the  study  cases  exclusively  from 
patients  in  VA  hospitals  may  allow 
selection  bias.  At  best  the  results  allow 
only  conclusions  as  to  the  lack  of 
association  between  Vietnam  service 
and  soft  tissue  sarcomas  without 
reference  to  Agent  Orange  exposure  as 
a  determining  factor. 

(o)  MacMfihon.  Review  of  Hoar  et  al. 
and  related  literature.  Brian  MacMehon. 
M.D.,  PhJ3..  at  the  request  of  the  EPA 
critically  reviewed  the  198B  paper  by 
Hoar.  Blair,  el  al.  (See  c.  above)  and 
some  related  publications.  The  author 
described  the  study  as  "carefully  and 
competently  carried  out"  with  a  "Strang 
and  statistically  significant  risk  of  non- 
Hodgkin's  lymphoma  with  increasing 
frequency  of  herbicide  use" 
(predominantly  uracil  and 
phenoxyacetic  acids)  but  weak 
association  with  the  years  of  use.  He 
ponted  out  several  discrepancies  in  the 
results  but  concluded  that  token  alone 
the  Kansas  "study  would  stand  as  a 
good  basis  for  the  hypothesis  that  the 
risk  of  non-Hodgkin's  lymphoma  is 
increased  by  agricultural  exposure  to 
phenoxyacetic  acids — principally  2.4- 
D — and  perhaps  other  herbicides."  The 
results,  however,  do  not  establish 
association  between  exposure  and 
lymphomas.  Other  studies  weaken  even 
the  basis  for  an  hypothesis. 

Comment  The  expert  review  supports 
the  conclusion  that  the  paper  by  Hoar  et 
al.  does  not  establish  en  association 
between  exposure  to  the  ingredients, 
especially  2.4-D,  of  Agent  Orange  and 
non-Hodgkin's  lymphoma.  The  Hoar 
study  does  provide  the  basts,  rather 
than  proof,  of  such  an  hypothesis. 

(p)  Patterson  et  e\.  2,3.7,6- 
Tetrachhrodibenzo-p-dioxin  levels  in 
adipose  tissue  of  exposed  and  control 
persons  in  Missouri.  Fat  samples  were 
obtained  for  39  volunteers  tvith  a  history 
of  exposure  to  TCDD.  They  had  lived  for 
two  years  or  longer  in  or  near  an  area 
where  soil  levels  of  TCDD  measured  20 
to  100  parts  per  biUion  or  for  six  months 
where  the  levels  were  greater  than  100 
ppb;  had  ridden  or  cared  for  horses  at 
least  every  week  in  contaminated  horse 
arenas:  or  had  worked  in 
hexachlorophene  production  or  in  areas 
sprayed  with  dioxin-containing  wastes. 
The  control  group  of  57  persons  were 
patients  undergoing  elective  surgery  and 


with  no  known  exposures  to  TCDD. 
Most  control  patients  had  8  or  less  parts 
per  trilhon  in  their  fat;  their  arithmetic 
mean  was  7.4  ppt.  of  TCDD:  none  had 
more  than  20  ppt.  In  contrast  19.  or  49 
percent,  of  exposed  persons  had  levels 
exceeding  20  ppt.  and  one  reached  750 
ppt.;  the  arithmetic  mean  of  the  group 
was  90.6  ppt. 

Comment  The  results  of  this  study 
agree  with  those  of  earfier  investigations 
that  TCDD  can  be  detected  in  the  fat  of 
individuals  who  have  had  no  known 
exposure  to  the  chemical.  Elevated 
levels  of  the  chemical  are  found  in 
individuals  with  known  exposure  even 
years  after  the  contact  and  may  serve  us 
an  indicator  of  exposure  to  TCDD.  A 
quantitative  relationship  between  the 
intensity  of  exposure  is  suggested  by  the 
fact  that  five  of  the  six  individuals  with 
levels  exceeding  100  ppt.  had  been 
involved  in  the  manufacture  of 
hexacholorphene  which  had  contained 
TCDD.  The  complexity  of  the  assay  and 
the  necessity  for  an  operation  lo  obtain 
the  fat  sample  restrict  the  procedure  to 
use  as  a  research  tool.  No  information  is 
included  in  the  report  as  to  the  health 
status  of  individuals  with  high  TCDD 
levels. 

(q)  Peam.  Herbicides  and  congenital 
malformations.  A  review  of  the 
toxicology  and  teratogenicity  in  animals 
and  man  supports  the  opinion  that  2.4-D 
and  2,4.5-T  are  of  low  toxicity  and 
teratogenicity  in  primates.  2,3.7.8-TCDD 
is  highly  teratogenic  in  rodents  and  2.4- 
D  is  less  so.  Epidemiological  data, 
however,  indicate  only  slight  toxicity 
and  no  firm  evidence  of  teratogenicity  or 
other  reproductive  toxicity  in  humans 
for  Z3.7.8-TCDD  or  the  phenoxyacetic 
herbicides. 

Comment-  The  review  presents  no 
new  data  and  no  basis  for 
recommending  changes  in  VA  policy. 

(r)  Webb.  The  diagnosis  ofdioxin- 
associated  illness.  A  review  of 
published  material  leads  to  the 
statement  that  acute  exposure  to  1.000 
parts  per  biUion  of  2.3.7,8-TCDD  may 
cause  chloracne.  abnormally  increased 
urinary  porphyrins,  and  porphyria 
cutanea  tarda,  increased  porphyrin 
excretion  has  been  said  to  persist  for 
several  years  after  exposure.  Less 
specific  effects  of  abnormal  liver 
function,  peripheral  neuropathy, 
hyperilpidemia.  weakness,  and 
depression  have  been  reported  for  a  few 
months  after  exposure.  Long-term 
effects  after  exposure  to  small  amounts 
of  TCDD  cannot  be  evaluated. 

Comment  No  new  facts  or 
interpretations  are  presented  by  the 
review.  The  reported  acute  effects 
occurred  at  exposure  levels  of  TCDD 
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(1.000  ppb)  far  in  excess  of  any 
suspected  for  ground  troops  in  Vietnam. 
The  review,  therefore,  provides  no  basis 
for  changes  in  VA  policy. 

(s)  West  and  Leon.  Health  needs  of 
the  Vietnam  veteran  exposed  to  Agent 
Orange.  An  uncritical  review  of  a  part  of 
the  information  and  some 
misinformation  about  the  exposure  of 
military  personnel  in  Vietnam  to  Agent 
Orange  and  its  supposed  effects 
provides  the  basis  for  suggesting  actions 
of  nurse  practitioners  caring  for  Vietnam 
veterans.  It  urges  the  nurses  to  become 
familiar  with  "the  signs  and  symptoms 
of  toxic  chemical  exposure"  and  to  learn 
the  available  facilities  and  testing 
procedures  relevant  to  care  of  such 
veterans  and  their  families. 

Comments:  No  new  data  are  given  in 
the  review  and  it  presents  no  basis  for 
change  in  VA  policy  or  procedures. 

(t)  Wolfe  et  al.  An  epidemiological 
investigation  of  health  effects  in  Air 
Force  personnel  following  exposure  to 
herbicides.  The  fourth  annual  mortality 
report  of  data  for  the  Ranch  Hand  group 
and  the  comparison  cohort  are  not 
extensively  analyzed  since  only  4  of  the 
former  and  27  of  the  latter  died  during 
the  year.  Prior  to  12/13/85.  4.7  percent  of 
the  Ranch  Handera  and  5.1  percent  of 
the  comparison  cohort  had  died,  a 
statistically  insignificant  difference 
between  the  groups.  There  was  no 
evidence  for  an  increased  incidence  of 
one  or  more  causes  of  death  suggestive 
of  an  effect  from  exposure  of  the  Ranch 
Handers  to  Agent  Orange. 

Comment:  Data  from  the  study  of 
Ranch  Handers  is  the  most  relevant 
information  available  as  to  possible 
health  effects  of  exposure  to  Agent 
Orange.  This  interim  report  on  mortality 
provides  no  evidence  of  an  adverse 
effect  and  no  basis  for  changing  VA 
policy. 

(u)  Woods  et  al.  Soft  tissue  sarcoma 
and  non-Hodgkins  lymphoma  in  relation 
to  phenoxy  herbicide  and  chlorinated 
phenol  exposure  in  Western 
Washington.  Detailed  occupational 
histories  of  126  soft  tissue  sarcoma 
patients.  576  non-Hodgkins's  lymphoma 
patients  and  694  individuals  without 
cancer  provide  the  data  for  a 
population-based  case-control  study  of 
casual  factors  for  the  two  malignancies. 
The  samples  were  composed  of  men. 
aged  20  to  79  diagnosed  between  1981 
and  1984  in  western  Washington,  an 
area  where  agriculture  and  forestry  are 


common  occupations.  Any  past 
exposure  to  phenoxy  herbicides  was 
associated  with  a  relative  risk  of  060  for 
soft  tissue  sarcoma  and  of  1.07  for  non- 
Hodgkin's  lymphoma.  Exposure  to 
chlorophenol  gave  relative  risks  of  0.99 
for  both  malignancies.  These  represent 
no  significant  changes  from  the 
expected  prevalence  of  non-Hodgkin's 
lymphoma  nor  was  there  an  increased 
risk  related  to  the  duration  or  intensity 
of  exposure  and  none  to  contact  with  a 
specitic  phenoxy  herbicide.  Farmers  and 
forestry  herbicide  applicators,  however, 
had  relative  risks  of  1.33  and  4.60. 
respectively,  of  developing  lymphoma. 
Men  exposed  to  phenoxy  herbicides  for 
at  least  15  years  during  a  period  15 
years  before  diagnosis  had  a  relative 
risk  of  1.71.  These  risks  are  significantly 
increased  but  so  are  those  following 
exposure  to  other  substances  such  as 
DDT  and  orjjanic  solvents.  While  the 
results  indicate  that  prolonged  exposure 
to  phenoxy  herbicides  increases  slightly 
the  risk  of  developing  non-Hodgkin's 
lymphoma,  they  provide  no  evidence  of 
an  association  with  soft  tissue  sarcoma. 

Comment:  This  study  was  well 
designed  and  executed  but  it  has  the 
limitations  inherent  in  epidemiological 
research.  It  does  contribute  evidence 
that  there  is  no  association  between 
phenoxy  herbicides  and  soft  tissue 
sarcomas  and  provides  evidence  that  a 
long  continued  exposure  to  phenoxy 
herbicides,  which  include  the  two 
principal  ingredients  of  Agent  Orange, 
slightly  increases  the  risk  of  developing 
non-Hodgkin's  lymphoma. 

Summary  Comments  and  Conclusions: 

In  arriving  at  conclusions  regarding 
the  risk  of  health  defects  attributable  to 
exposure  to  Agent  Orange, 
consideration  has  been  given  to  the 
studies  commented  on  by  the  mandated 
VA  Advisory  Committee  on 
Environmental  Hazards  and  listed 
above.  Other  research  reported  in  the 
Review  of  Literature  on  Herbicides, 
Including  Phenoxy  Herbicides  and 
Associated  Dioxins.  especially  in 
volumes  IX  and  X,  has  influenced  the 
decisions  as  well.  More  recent  research 
which  will  be  reported  in  further 
reviews  to  be  published  by  the  Veterans 
Administration  in  the  Federal  Registef 
provides  information  that  influences 
current  opinions.  The  Centers  for 
Disease  Control  has  developed  data 
indicating  that  dioxin  can  be  found  at 


levels  below  20  parts  per  trillion  in  the 
blood  of  a  considerable  proportion  of 
people  never  exposed  to  Agent  Orange 
and  that  the  blood  concentration 
correlates  well  with  the  concentrations 
found  in  fat.  Dioxin  persists  in  elevated 
concentrations  in  the  blood  of  many 
Ranch  Hand  veterans;  the  blood  of 
Vietnam  veterans  who  served  as  ground 
troops  has  shown  no  evidence  of 
concentrations  higher  than  those  of 
individuals  who  are  known  not  to  have 
been  exposed  to  Agent  Orange.  These 
results  are  not  in  conflict  with  the  dioxin 
content  found  in  the  fat  of  the  two 
categories  of  Vietnam-era  veterans. 
They  strongly  suggest  that  ground  troops 
in  Vietnam  has  little  or  no  contact  with 
Agent  Orange,  contact  that  would  have 
resulted  in  an  increased  content  of 
dioxin  in  their  fat  and  blood. 
At  present,  it  is  concluded  that: 

(1)  The  long  interval  since  Vietnam 
service  (in  excess  of  13  years  at  present) 
precludes  the  appearance  today  of  acute 
effects  from  exposure  to  Agent  Orange 
or  its  dioxin  contaminant. 

(2)  Evidence  to  date  has  not  supported 
the  belief  that  service  in  Vietnam  has 
significantly  jeopardized  the  health  or 
longevity  of  veterans  except  during  the 
first  five  years  after  the  conflict  and  in 
the  occurrence  of  drug  abuse. 

(3)  The  long  latency  of  various 
cancers  could  result  in  their  increased 
incidence  as  delayed  consequence  of 
exposures  in  Vietnam.  Evidence  for 
association  between  exposures  to 
phenoxy  herbicides,  including  Agent 
Orange,  or  the  contaminant  2.3.7,8- 
TCDD  and  malignancies  remains 
conflicting  or  absent,  however.  Soft 
tissue  sarcomas  were  postulated  to  be 
causally  related  to  phenoxy  herbicides 
but  recent  evidence  has  not  supported 
the  hj-pothesis.  Association  of  herbicide 
exposure  and  non-Hodgkin's  lymphoma 
was  also  postulated;  recent  evidence  is 
conflcting  and  suggests  that  any  causal 
effect  is  weak.  At  present,  it  does  not 
warrant  a  change  in  the  VA  finding  of 
no  proved  role  for  Agent  Orange  as  a 
causal  factor. 

(4)  Mounting  evidence  against 
significant  exposure  of  ground  troops  to 
Agent  Orange  makes  its  role  in  the 
health  of  Vietnam  veterans 
questionable. 

[PR  Doc  BB-23287  Filed  10-7-88;  8:45  ami 
MLUHO  cooc  nzo-oi-w 
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T^>js  section  of  the  FEDERAL  REGtSTER 
contains  notices  of  meetings  published 
under  the  "Govefoment  in  ttw  Sunshine 
Act"    (Pub.    L    94-409)   5   U-S.C.    552tKe)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AlilO  DATE:  Commission  Meeting, 
Thursday.  October  13. 1988.  lOKK)  a.m. 

location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maryland. 
STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

/.  ATV  Voluntary  Standard 

The  Btaff  will  brief  ihe  Commission  on  the 
proposed  voluntary  standard  for  aU-terrain 
vehiclee  developed  under  the  provisions  of 
(he  Consent  Decrees  in  United  States  v. 
American  Honda  Motor  Co..  Inc  et  ai.  Civil 
Action  No.  67-3525. 

2.  FY  89  Operating  Plan 

The  staff  will  brief  the  Commission  on 
Issues  related  to  the  Operating  Plan  for  fiscal 
year  1960 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  ADOrrtONAL 

»NFOflMATiON:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave,. 
Bethesda.  Md.  20207  301-492-6800. 
Sheldon  D.  Butto, 
Deputy  Secretary. 
October  5. 1966. 

|FR  Doc.  86-23436  Filed  10-6-88;  12:20  pm] 

BtLUNG  COM  «99$-01-« 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Goverrmient  in 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
October  4. 1988,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman. 
seconded  by  Director  C.C.  Hope.  jr. 
(Appointive),  concurred  in  by  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 


public,  of  a  recommendation  regarding 
the  Corporation's  assistance  agreement 
with  an  insured  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days"  notice  to  the 
public,  of  (1)  a  recommendation 
regarding  the  Corporation's  assistance 
agreement  with  an  insured  bank:  and  (2) 
a  recommendation  concerning  certain 
delegations  of  authority  with  respect  to 
a  merger-type  transaction. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4).  (c)(8]. 
(c){9)(A)(i).  (c)(9)(A)(iiJ.  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.5S2(c)(2).  (c)(4).  {c)(8). 
(c)(9)(A)(i).  (c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  5. 1968. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  86-23400  Filed  10-«-68;  10:58  am] 
WLLMO  cooc  srw-ot-w 

FEDERAL  RC8CRVE  9YSTEM 

Committee  on  Employee  Benefits 
TIME  AND  date:  4:30  p.m..  Thursday, 
October  13.  1988. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 

1  entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

'STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

1,  The  Committee's  agenda  will  consist  of 
matteni  relating  to:  (a)  The  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan.  Thrift  Plan.  l.ong-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  ttie  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System: 
and  (0  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 


other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  include:  (A)  Budget  review  of 
the  Office  of  Employee  Benefits;  and  (B) 
issues  regarding  the  operations  review  of  the 
Office  of  Employee  Benefits. 

2-  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  ]oseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

D.-Ile:  October  5. 1988 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  66-23401  Filed  10-6-88;  10:88  am) 
nujita  CODE  U10-01-M 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  DATE:  9:00  a.ro^  October  17. 

1988. 

place:  5th  Floor.  Conference  Room.  805 

Fifteenth  Street.  NW..  Washington.  DC. 

STATUS:  Open. 

matters  to  be  co«<8idered: 

1.  Approval  of  minute*  of  last  meeting. 

2.  Thrift  Savings  Plan  activities  report  by 

Executive  Director. 
3-  Review  of  the  loan  program. 

CONTACT  PERSON  FOR  MORE 

information:  Tom  Trabucco.  Director, 
or  Catherine  Ball.  Deputy  Director, 
Office  of  External  Affairs.  (202)  523- 
5660. 

Date:  October  5.1988. 
Francis  X.  Cavanaugh, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

[¥R  Dot  88-23415  Filed  10-6-88;  10^)  ami 
BtLUMQ  cooc  STSfr-Ot-li 

international  development 
cooperation  agency 

Overseas  Private  Investment 
Corporation;  Public  Hearing 
AGENCY:  Overseas  Private  Investment 
Corporation,  IDCA. 
ACTION:  Notice  of  public  hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  requirements  for 
participation  in  an  aimual  public  hearing 
to  be  conducted  by  the  Board  of 
Directors  of  the  Overseas  Private 
Investment  Corporation  (OPIC)  on 
November  16. 1988.  This  hearing  is 
required  by  the  OPIC  Amendments  Act 
of  1985.  and  this  notice  is  being 


BEST  COPY  AVAILABLE 
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published  to  facilitate  public 
participation.  The  notice  also  describes 
OPIC  and  the  subject  matter  of  the 
hearing. 

DATE  The  hearing  will  be  held  on 
November  16, 1988  and  will  begin 
promptly  at  1:(X)  p.m.  Prospective 
participants  must  submit  to  OPIC  on  or 
before  October  31, 1988  notice  of  their 
intent  to  participate. 
ADDfiESS:  The  location  of  the  hearing 
will  be:  Interstate  Commerce 
Commission.  Hearing  Room  A,  12th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC. 

Notices  and  prepared  statem^ts 
should  be  sent  to  James  R.  Offuft,  Office 
of  General  Counsel,  Overseas  Private 
Investment  Corporation,  1615  M  Street, 
NW.,  Washington,  DC  20527. 

(1)  PROCEDURE 

(a)  Attendance;  Participation.  The 
hearing  will  be  open  to  the  public 
However,  a  person  wishing  to  present 
his  or  her  views  at  the  hearing  must 
provide  OPIC  with  advance  notice  on  or 
before  October  31, 1988.  The  notice  must 
include  the  name,  address  and 
telephone  number  of  the  person  who 
will  make  the  presentation,  the  name 
and  address  of  the  organization  which 
the  person  represents  [if  any)  and  a 
concise  summary  of  the  subject  matter 
of  the  presentation. 

(b)  Prepared  Statements.  Any 
participant  wishing  to  submit  a  prepared 
statement  for  the  record  must  submit  it 
to  OPIC  with  the  notice  or,  in  any  event, 
not  later  than  5:00  p.m.  on  November  7, 
1988.  Prepared  statements  must  be 
t>'pewritten,  double  spaced  and  may  not 
exceed  twenty-five  (25)  pages. 

(c)  Duration  of  Presentations.  Oral 
presentations  will  in  no  event  exceed 
twenty  (20)  minutes,  and  the  time  for 
individual  presentations  may  be 
reduced  proportionately,  if  necessary,  to 
afford  all  prospective  participants  on  a 
particular  subject  an  opportunity  to  be 
heard  or  to  permit  all  subjects  to  be 
covered. 

(d)  Agenda.  Upon  receipt  of  the 
required  notices,  OPIC  will  draw  up  an 
agenda  for  the  hearing  setting  forth  the 
subject  or  subjects  on  which  each 
participant  will  speak  and  the  time 
allotted  for  each  presentation.  OPIC  will 
provide  each  prospective  participant 
with  a  copy  of  the  agenda. 

(e)  Publication  of  Proceedings.  A 
verabatim  transcript  of  the  hearing  will 
be  compiled  and  published.  The 
transcript  will  be  available  to  meml>er8 
of  the  public  at  the  cost  of  reproduction. 


(2)  SUPPLEMENTARY  INFORMATION: 

OPIC  is  a  U.S.  Govenunent  agency 
which  provides,  on  a  commercial  basis, 
political  risk  insurance  and  financing  in 
friendly  developing  countries  for 
projects  which  confer  positive 
developmental  benefits  upon  the  project 
country  while  avoiding  negative  effects 
on  the  U.S.  economy.  OPIC's  Board  of 
Directors  is  required  by  section  231  A(b) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended  ("the  Act")  to  hold  at  least  one 
public  hearing  each  year. 

Among  other  issues,  OPIC's  annual 
public  hearing  has,  in  previous  years, 
provided  a  forum  for  testimony 
concerning  section  231A(a)  of  the  Act. 
This  section  provides  that  OPIC  may 
operate  its  programs  only  in  those 
countries  that  are  determined  to  be 
"taking  steps  to  adopt  and  implement 
laws  that  extend  internationally 
recognized  worker  rights  to  workers  in 
that  country  (including  any  designated 
zone  in  that  country)." 

By  prior  agreement  with  Congress, 
OPIC  compUes  with  annual 
determinations  made  by  the  Executive 
Branch  with  respect  to  worker  rights  for 
countries  that  are  eligible  for  the 
Generalized  System  of  Preferences 
(GSP).  Any  country  for  which  GSP 
eligibility  is  revoked  on  account  of  its 
failure  to  lake  steps  to  adopt  and 
implement  internationally  recognized 
worker  rights  is  subject  concurrently  to 
the  suspension  of  OPIC  programs. 

For  non-GSP  countries  in  which  OPIC 
operates  its  programs,  OPIC  has  agreed 
to  provide  a  report  to  the  Congress  for 
any  coimtry  which  is  the  subject  of  a 
formal  challenge  at  its  aiuiual  public 
hearing.  To  qualify  as  a  formal 
challenge,  testimony  must  pertain 
directly  to  the  worker  rights 
requirements  of  the  law  as  defined  in 
OPIC's  1985  reauthorizing  legislation 
(Pub.  L.  99-204)  with  reference  to  the 
Trade  Act  of  1974,  as  amended,  and  be 
supported  by  factual  information. 

FOR  FURTHER  INFORHATIOH  ABOUT  TMC 
PUBUC  HEARINQ  COKTACT  (ames  R. 
Offutl.  Office  of  General  Counsel, 
Overseas  Private  Investment 
Corporation,  1615  M  Street,  NW., 
Washington,  DC  20527  (202)  457-7038. 

Maigar*!  A.  Kola. 

Corporate  Secretary. 

October  9, 1988. 

IFR  Doc.  88-23442  Filed  10-0-S8: 12i«  pm) 

BlUJNa  COOe  121»4t-ll 


SECURmCS  AND  EXCHANOC  COHMISSKM 

Agency  Meeting         ' 


"FEDERAL  REOtSTER"  CTTATIOH  Of 
PREVIOUS  ANNOUNCEMENT  [53  PR  38137 

September  29. 1988). 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  NW., 

Washington.  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

September  28, 1988. 

CHANGE  IN  THE  MEETING:  Deletion. 

The  following  item  will  not  be 
considered  at  an  open  meeting  on 
Friday.  October  7. 1988,  at  10:00  a.m. 

Consideration  of  whether  to  publish  for 
conunent  a  release  proposing  alternative 
versions  of  new  Rule  144A  that  would 
provide  a  safe  harlwr  from  the  registration 
requirements  of  the  Securities  Act  of  1933  for 
resale  of  securities  to  institulional  investors. 
Additionally,  the  Commission  will  consider 
whether  to  publish  for  comment  e  proposal  to 
amend  Rules  144  and  145  under  the  securities 
Act.  under  which  the  holding  period  for 
restricted  securities  would  commence  at  the 
time  the  securities  are  sold  by  the  issuer  or 
its  affiliate.  For  further  information,  please 
contact  Sara  Hanks  or  Samuel  Wolff  at  (202) 
27Z-3246.  or  as  to  changes  to  Rules  144  and 
145,  Catherine  Dixon  at  (202)  272-2573. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Conunission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Max 
Berueffy  at  (202)  272-2400. 
lotuthan  G.  Katz. 
Secretary. 
October  5. 198a 

[PR  Doc.  88-23439  Filed  10-6-88;  12:43  pm| 
BIUJNG  cone  S01(M>1-« 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  U  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  11, 1988. 

Closed  meetings  will  be  held  on 
Wednesday,  October  12, 1988,  at  2:30 
p.m.  and  on  Thursday,  October  13, 1988, 
following  the  1:30  p.m.  open  meeting. 

Open  meetings  will  be  held  on 
Thursday,  October  13, 1988,  at  1:30  p.m. 
and  on  Friday.  October  14, 1988,  at  9^0 
a.m.,  in  Room  1C30. 

The  Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
CommissioiL  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 


Federal  Register  /  Vol.  53.  No.  196  /  Tuesday,  October  11,  1988  /  Sunshine  Act  Meetings        39717 


the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i),  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Grundfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
October  12, 1988.  at  2:30  p.m.,  will  be; 

Institution  of  injunctive  action. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institution. 

Repori  of  investigation. 

Opmion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 


October  13, 1988.  following  the  1:30  p.m., 
open  meeting,  will  be: 
Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  13, 1968,  at  1:30  p.m.,  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  Louis  R.  Tnijillo  from  an 
administrative  law  judge's  initial  decision. 
For  further  information,  please  contact  Daniel 
J.  Savitsky  at  (202)  272-7400. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  October 
14, 1988,  at  9:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  Rule  6c-10  under  the 
Investment  Company  Act  of  1940  ("Act")  and 
amendments  to  Form  N-IA  under  the 
Securities  Act  of  1933.  Rule  6c -10  would 
provide  a  registered  open-end  management 
invesuuenl  company,  other  than  a  registered 
insurance  company  separate  account, 
("fund")  and  certain  related  persons,  with 
exemptions  from  several  provisions  of  the 
Act  to  permit  the  fund  to  impose  sales  loads 
on  a  deferred  tiasis.  The  amendments  to  Form 
N-IA.  the  registration  statement  for  funds, 
would  modify  that  form  to  accommodate  the 
deferred  sales  loads  that  would  be  permitted 
if  rule  6C-10  is  adopted.  For  further 


information,  please  contact  Rochelte  G. 
Kauffman  at  (202)  272-2038. 

2.  Consideration  of  whether  to  publish  for 
comment  a  release  proposing  alternative 
versions  of  new  Rule  144A  that  would 
provide  a  safe  harbor  from  the  registration 
requirements  of  the  Securities  Act  of  193:1  for 
resale  of  securities  to  institutional  investors. 
Additionally,  the  Commission  will  consider 
whether  to  publish  for  comment  a  proposal  to 
amend  Rules  144  and  145  under  the  Secunlips 
Act,  under  whiah  the  holding  period  for 
restricted  securities  would  commence  at  the 
time  the  securities  are  sold  by  the  issuer  or 
its  affihate.  For  further  information,  please 
contact  Sara  tianks  or  Samuel  Wolff  at  (202) 
272-3246.  or  as  to  changes  to  Rules  144  and 
145.  Catherine  Dixon  at  (202)  272-2573. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Amy  Kroll 
at  (202)  272-2092. 
Jooatfaao  G.  Katz, 
Secretary. 
October  5, 1988. 

|FR  Doc  86-23440  Filed  10-6-88: 12:43  pm) 
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Tuesday 
October  11,  1988 


This   section   ot   Die   FEDERAL   REGISTER 
contains  editotial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,    and   Notice   docunients   and   volumes 
of  ttie  Code  ot  Federal  Regulations- 
These  corrections  are  prepared  t)y  the 
Office  of  ttie  Federal   Register.   Ageixry 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  ttie 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  No.  71147-80021 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

Correction 

In  rule  document  88-22583  beginning 
on  page  38725  in  the  issue  of  Monday. 
October  3. 1988,  make  the  following 
corrections: 

On  page  38728.  in  Table  1,  in  the  third 
column,  the  third  entry  should  read 
■"708,520",  and  in  the  fourth  column,  the 
third  entry  should  read  "  +  473". 

BIU.INQ  CODE  150»4)l-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I NM-940-08-4220-1 1;  NM  NM  012317) 

Proposed  Continuation  of  Withdrawal; 
New  Mexico 

Correclion 

In  notice  document  88-21618  beginning 
on  page  36903  in  the  issue  of  Thursday, 
September  22. 1988,  make  the  following 
corrections: 


1.  On  page  36903,  in  the  second 
column,  under  ADDRESS,  in  the  third 
line,  "97504-1449"  should  read  "87504- 
1449". 

2.  On  the  same  page,  in  the  same 
column,  under  Agua  Piedra  Winter 
Sports  Area  and  Campground  (formerly 
Agua  Piedra  Sports  Area},  in  the  second 
line.  "Sec.  4"  should  read  "Sec.  14". 

3.  On  the  same  page,  in  the  same 
column,  under  Comales  Campground 
(formerly  Comales  Forest  Camp),  in  the 
third  line,  "NEV.lMEy4NWSEV4NEy4," 
should  read  "NEV4NEV4,NV4SEyiNEy4,". 

4.  On  the  same  page,  in  the  third 
column,  under  Mallette  Canyon 
Campground  and  Bitter  Creek  Summer 
Home  Site  (formerly  Mallette  Canyon 
Public  Service  Site),  the  fourth  line 
should  read  "Sec.  25,  NWy4NWV4MEy4, 
EViNWWi,". 

MUJMO  COOC  1SOS41-0 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Premiums 

Correction 

In  proposed  rule  document  88-22365 
beginning  on  page  39200  in  the  issue  of 
Wednesday.  October  5, 1988,  make  the 
following  corrections: 

1.  On  page  39202.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
ninth  line,  "purposes"  should  read 
"proposes". 

2.  On  the  same  page,  in  the  same 
column,  in  the  third  paragraph,  in  the 
lOlh  line,  after  "preceding"  insert 
"plan". 

3.  On  page  39204,  in  the  third  column, 
in  the  second  paragraph,  in  the  first  line. 
"I  2610.22(a)(3)(vi)"  should  read 

"8  2610.22(a)i3)(iv)". 


§2610.8    ICorrwtedl 

4.  On  page  39208,  in  the  second 
column,  in  S  2810.8(b)(1),  in  the  eighth       ' 
line,  "had"  should  read  "and", 

5.  On  the  same  page,  in  the  third 
column,  in  §  2810.8(b)(4)(iii).  in  the  sixth 
line,  after  "applicable"  insert  a  comma. 

6.  On  the  same  page,  in  the  same 
column,  in  S  2810.8(b)(5).  in  the  fifth  line, 
"to"  should  read  "no". 

§  2610.23    [Corrsctedl 

7.  On  page  39211,  in  the  first  column, 
in  i  2ei0.23(c)(2).  the  equation  should 
read; 

VB^  =  VB  ,*u  X  .94'""    ""  + 

VB«„,  X  .94"™    ■»>  X 

((100  -I-  BIA)/(100  -(-  RIR))'"*  ":  where  — 

8.  On  the  same  page,  in  the  third 
column,  in  §  2810.23(d)(1),  in  the  seventh 
line,  "41(b)(3)(B)"  should  read 
"412(b)(3)(B)"  and  "attributable"  was 
misspelled. 

i  2610.25    ICorrected] 

9.  On  page  39212,  in  the  third  column, 
in  5  2610.25(f),  in  the  11th  line,  remove 

the  first  "as". 

§2610.34    ICorrected] 

10.  On  page  38214.  in  the  first  column, 
in  §  2610.34(a)(8)(ii).  in  the  fourth  line, 
after  "section"  insert  a  comma. 

11.  On  the  same  page,  in  the  third 
column,  in  §  2610.34(a)(9)(iv)(a),  in  the 
fourth  line,  "eighth"  was  misspelled, 

12.  On  page  39215.  in  the  second 
column,  in  §  2610.34(e),  in  the  seventh 
line,  '(a)(3),  or"  should  read  "(a)(3)  or". 
Note:  For  a  Pension  Benefit  Guaranty 
Corporation  correction  to  this  document 
see  the  Proposed  Rules  section  of  this 
issue. 

BILUNOCOOC  1506-01-0 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  264 

Statistical  Methods  for  Evaluating 
Ground-Water  Monitoring  From 
Hazardous  Waste  Facilities;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  264 

[FRL-33S6-21 

Statistical  Methods  for  Evaluating 
Ground-Water  Monitoring  Data  from 
Hazardous  Waste  Facilities 

AGENCY:  U.S.  Elnvironmental  Protection 

Agency. 

Acnow:  Final  rule. 

summary:  EPA  regulations,  promulgated 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  require  ground- 
water monitoring  to  detect 
contamination  of  ground  water  at 
permitted  hazardous  waste  land 
disposal  facilities  (40  CFR  $  264.90  el 
seq.  Part  264  Subpart  F).  These 
regulations  specify  that  a  statistical 
method  must  be  used  to  evaluate  the 
presence  or  increase  of  contamination. 
Due  to  problems  associated  with  the  use 
of  Cochran's  Approximation  to  the 
Behrens-Fisher  Student's  t-test  (CABF) 
as  such  as  statistical  method.  EPA 
proposed  amendments  to  the  Part  264 
Subpart  F  regulations  on  August  24. 1987 
(52  FR  31946).  These  amendments,  which 
EPA  is  today  finalizing,  specify  five 
different  statistical  methods  that  are 
more  appropriate  to  ground-water 
monitoring  than  the  CABF  method.  The 
amendments  finalized  today  also  outline 
sampling  procedures  and  performance 
standards  that  are  designed  to  help 
minimize  the  event  that  a  statistical 
method  will  indicate  contamination 
when  it  is  not  present  (Type  1  error),  and 
fail  to  detect  contamination  when  it  is 
present  {Type  11  error]. 
DATE:  These  final  regulations  become 
effective  April  11, 1989.  pursuant  to 
RCRA  section  3010(b). 
ADDRESSES:  The  official  docket  for  this 
rulemaking  (Docket  No.  F-68-SGWF- 
FFFFF)  is  located  in  Room  MLGlOO,  U.S. 
Ejivironmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  and 
is  available  for  viewing  from  9:30  a.m.  to 
3.30  p.m..  Monday  through  Friday, 
excluding  legal  hohdays.  The  public 
must  make  an  appointment  to  review 
docket  materials.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy  a 
maximum  of  100  pages  of  docket 
materials  at  no  cost.  Additional  copies 
cost  S-15/page. 

FOR  FURTHER  INFORftlATION  CONTACT: 

For  general  information  contact:  RCRA/ 
Superfund  Hotline.  Office  of  Solid 
Waste  (WH-563C1.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460,  telephone  (BOO) 
424-9346  or  (202)  382-3000.  For  technical 


information  contact  ]\m  Brown.  (202) 

382-4658. 
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I.  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  1006,  2002(a).  3004, 
and  3005  of  the  Solid  Waste  Disposal 
Act  (SWDA).  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended  (42 
use  6905.  6912(a).  6924.  and  6925). 

II.  Background 

SubtiUe  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  creates  a  comprehensive 
program  for  the  safe  management  of 
hazardous  waste.  Section  3004  of  RCRA 
requires  owners  and  operators  of 
facilities  that  treat,  stor^  or  dispose  of 
hazardous  waste  to  comply  with 
standards  established  by  EPA  that  are 
"necessary  to  protect  human  health  and 
the  environment."  Section  3005  provides 
for  implementation  of  these  standards 
under  permits  issued  to  owners  and 
operators  by  EPA  or  authorized  States. 
Section  3005  also  provides  that  owners 
and  operators  of  existing  facilities  that 
apply  for  a  permit  and  comply  with 
applicable  notice  requirements  may 
operate  until  a  permit  determination  Is 
made.  These  facilities  are  commonly 
known  as  "interim  status"  facilities. 
Owners  and  operators  of  interim  status 
facilities  also  must  comply  with 
standards  set  under  section  3004. 

EPA  promulgated  ground-water 
monitoring  and  response  standards  for 
certain  land-based  interim  status 
facilities  in  1980  (45  FR  33232.  May  19. 
1980).  codified  in  40  CFR  Part  265. 
Subpart  F.  and  permitted  facilities  in 
1982  (47  FR  32274.  July  26. 1982).  codified 


in  40  CFR  Part  264.  Subpart  F.  These 
standards  establish  programs  for 
protecting  ground  water  from  releases  of 
hazardous  wastes  from  certain  landfills, 
surface  impoundments,  and  land 
treatment  units,  and.  in  the  case  of 
permitting  standards,  to  waste  piles  as 
well.  (See  40  CFR  264.90(a)(2)  and 
265.90(a)).  Facility  owners  and  operators 
are  required  to  sample  ground  water  at 
specified  intervals  and  to  use  a 
statistical  procedure  to  determine 
whether  or  not  hazardous  wastes  or 
constituents  from  these  units  are 
contaminating  ground  water.  As 
explained  in  more  detail  below,  the 
Subpart  F  regulations  regarding 
statistical  methods  used  in  evaluating 
ground-water  monitoring  data  have 
generated  criticism.  EPA  is  today 
finalizing  amendments  to  the  Part  264 
Subpart  F  regulations  governing 
statistical  methods  for  RCRA  permitted 
facilities  proposed  August  24. 1987  (52 
FR  31948)  to  respond  to  these  concerns. 
Due  to  the  fact  diat  most  interim  status 
land  disposal  facilities  are  expected  to 
receive  RCRA  permits  by  November 
1988,  EPA  is  not  amending  the  Part  265 
Subpart  F  regulations  governing 
statistical  methods  at  interim  status 
facilities. 

A.  Concerns  About  Existing  Standards 

The  current  Part  264  regulations 
provide  that  the  Cochran's 
Approximation  to  the  Behrens  Fisher 
Student's  t-lest  (CABF)  or  an  alternate 
statistical  procedure  approved  by  EPA 
be  used  to  determine  whether  there  is  a 
statistically  significant  exceedance  of 
background  levels,  or  other  allowable 
levels,  of  specified  chemical  parameters 
and  hazardous  waste  constituents. 
Although  the  existing  40  CFR  Part  264 
regulations  have  always  provided 
latitude  for  the  use  of  an  alternate 
statistical  procedure,  concerns  have 
been  raised  that  the  CABF  statistical 
procedure  in  the  current  regulations  may 
not  be  appropriate  to  ground-water 
monitoring.  It  has  been  pointed  out  that: 
(1)  The  replicate  sampling  method 
required  under  the  current  Part  264 
Subpart  F  regulations  is  not  appropnate 
for  the  CABF  procedure.  (2)  the  CABF 
procedure  does  not  adequately  consider 
the  number  of  comparisons  that  must  be 
made  under  these  regulations,  and  (3) 
the  CABF  does  not  control  for  seasonal 
variation.  Specifically,  the  concerns  are 
that  the  CABF  procedure  could  result  in 
"false  positives"  (Type  I  error). 
instances  where  contamination  is 
falsely  indicated  at  the  site.  False 
positives  may  require  an  owner  or 
operator  unnecessarily  to  collect 
additional  ground-water  samples,  to 
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further  characterize  ground-water 
quality,  and  to  apply  for  a  permit 
modification  to  begin  more 
comprehensive  monitoring  or  corrective 
action.  This  permit  modification  is  then 
subject  to  EPA  review.  In  addition,  there 
is  concern  that  the  CABF  procedure  may 
result  in  "false  negatives"  (Type  U 
error).  i.e.,  instances  where  actual 
contamination  goes  undetected.  The 
CABF  procedure  may  result  in  false 
negatives  when  the  background  data, 
which  are  often  used  as  the  basis  of  the 
statistical  comparisons,  are  highly 
variable  due  to  temporal,  spatial, 
analytical,  and  sampling  effects. 

B.  Suggested  Changes  Published  in 
NPRM 

As  a  result  of  these  concerns,  EPA  is 
amending  both  the  statistical  method 
and  the  sampling  procedures  of  the 
regulations,  by  requiring  (if  necessary) 
that  owners  or  operators  more 
accurately  characterize  the 
hydrogeology  and  potential 
contaminants  at  the  facility,  and  by 
including  in  the  regulations  performance 
standards  which  all  the  statistical 
methods  and  sampling  procedures  must 
meet.  Statistical  methods  and  sampling 
procedures  meeting  these  performance 
standards  should  have  a  low  probability 
of  indicating  contamination  when  it  is 
not  present  and  of  failing  to  detect 
contamination  that  actually  is  present. 

III.  Public  ConuneoU  on  the  NPRM 

A.  Comments  Solicited  by  EPA 

In  a  notice  of  proposed  rulemaking 
(NPRM)  issued  on  August  24. 1967  (52 
FR  31948),  EPA  solicited  comments  on 
alternative  statistical  methods  to  the 
CABF  method  as  well  as  general 
information  that  would  help  evaluate 
approaches  to  detemuning  if  a  facility  is 
contaminating  the  ground  water. 

1.  Power  of  a  Statistical  Test 

EPA  first  invited  comments  on  the 
issue  of  whether  the  power  of  a 
statistical  test  should  be  specified 
numerically.  In  the  NPRM.  however, 
EPA  sljted  that  it  was  its  view  that  a  set 
of  specific  numerical  performance 
standards  that  would  achieve  the  proper 
balance  between  false  positives  and 
false  negatives  is  not  possible  because  it 
would  involve  specifying  every  possible 
minimum  magnitude  of  difference  for 
each  contaminant  at  each  site.  This 
requires  specifying  concentration  level 
changes  at  each  site  to  which  the 
statistical  test  must  be  sensitive.  This  is 
not  possible  due  to  the  current  state  of 
knowledge  about  ground-water 
contamination. 


A  consensus  of  the  commenters 
acknowledged  this  difficulty.  Once 
commenler  o^ered  an  excellent 
summary  of  the  problems  associated 
with  setting  a  numerical  performance 
standard:  "The  power  of  a  statistical 
test  is  not  a  value,  but  a  function 
involving  sample  sizes,  sampling  plans, 
the  statistical  models  on  which  the  test 
is  based,  the  Type  I  error  level,  the 
inherent  variability  and  correlation 
structure  of  the  measurements,  and  the 
amount  of  increase  in  the  level  of  the 
constituent  at  which  the  power  is 
evaluated." 

However  difficult  to  quantify,  the 
Agency  agrees  with  the  consensus  of  the 
respondents  that  the  power  of  a 
statistical  tect  can  be  improved  by  a 
variety  of  methods,  such  as  adequately 
characterizing  the  hydrogeology  and  the 
fate  and  transport  characteristics  of 
potential  contaminants  at  the  site, 
properly  locating  monitoring  wells, 
increasing  sample  sizes,  and  reducing 
measurement  variability  by  using  proper 
analytical,  quality  control,  and  quality 
assurance  procedures.  Therefore,  rather 
than  endorsing  a  set  of  specific  numeric 
standards  that  specify  the  power  of  a 
statistical  test  eIpA  is  encouraging  a 
systems  approach  to  ground-water 
monitoring  as  reflected  in  the 
performance  standards  (§  264.97(i))  and 
other  components  of  today's  final  rule. 

2.  Methods  to  Analyze  Below  Detection 
Limit  Data 

EPA  also  invited  public  comment  on 
the  methods  available  for  analyzing 
data  where  the  background  level  of  a 
constituent  is  either  below  the  detection 
limit  of  the  analytical  method  used  or  is 
recorded  as  a  trace  level  of  the 
constituent.  This  problem  is  often 
encountered  with  (although  not  limited 
to)  synthetic  organic  compounds  (e.g.. 
volatile  and  semivolatile  organic 
compounds).  Many  of  these  compounds 
do  not  occur  naturally  in  ground  water, 
and  therefore  are  not  detected  during 
background  sampling.  This  makes 
comparing  downgradient  (compliance 
welt)  concentrations  with  background 
levels  of  these  compounds  especially 
dificult. 

Several  commenters  requested  EPA  to 
consider  establishing  national  baseline 
values  for  compounds  that  do  not  occur 
naturally  in  ground  water,  and  as  a 
result  are  frequently  recorded  as  below 
the  limit  of  analytical  detection  in 
background  monitoring  wells. 
Specifically,  the  commenters  suggested 
that  EPA  conduct  a  round-robin  study 
involving  several  different  certified 
chemical  laboratories  to  establish 
national  baseline  values  for  these 
compounds. 


The  Appendix  IX  rule  (52  FR  25942. 
July  9, 1987)  listed  practical 
quantification  limits  (pql's)  that  were 
established  from  'Test  Methods  for 
Evaluating  Solid  Waste"  (SW-846).  SW- 
846  is  the  general  RCRA  analytical 
methods  manual,  currently  in  its  third 
edition.  The  pql's  listed  were  EPAs  best 
estimate  of  the  practical  sensitivity  of 
the  applicable  method  for  RCRA  ground- 
water monitoring  purposes.  However, 
some  of  the  pql's  may  be  unattainable 
because  they  are  based  on  general 
estimates  for  the  specific  substance. 
Furthermore,  due  to  site-specific  factors. 
these  limits  may  not  be  reached.  For 
these  reasons  the  Agency  feels  that  the 
pql's  listed  in  Appendix  IX  are  not 
appropriate  for  establishing  a  national 
baseline  value  for  each  constituent  for 
determining  whether  a  release  to  ground 
water  has  occurred.  Instead,  the  pql's 
are  viewed  as  target  levels  that 
chemical  laboratories  should  try  to 
achieve  in  their  analyses  of  ground 
water.  In  the  event  that  a  laboratory 
cannot  achieve  the  suggested  pql,  the 
owner  or  operator  may  submit  a 
justification  stating  the  reasons  why 
these  values  cannot  be  achieved  (e.g.. 
specific  instrument  limitations).  After 
reviewing  this  justification,  the  Regional 
Administrator  may  choose  to  establish 
facility-specific  pql's  based  on  the 
technical  limitations  of  the  contracting 
laboratory. 

Thus  EPA  is  today  clarifying 
S  264.97(h}  to  allow  owners  or  operators 
to  propose  facility-specific  pql's.  These 
pql's  may  be  used  with  the  statistical 
methods  listed  in  9  2&4.97(h)  (e.g.. 
nonparametric  ANOVA).  to  comply  with 
S  264.97(i){5]  upon  approval  of  the 
Regional  Administrator.  In  addition. 
EPA  is  also  adding  language  to 
S  264.97(i)(5)  to  State  that  any  pql 
approved  by  the  Regional  Administrator 
must  be  the  lowest  concentration  level 
that  can  be  reliably  achieved  within 
specified  limits  of  precision  and 
accuracy  during  routine  laboratory 
operating  conditions  that  are  available 
to  the  facility. 

EPA  believes  it  to  be  necessary  that 
the  owner  or  operator  utilize  a  statistical 
method  to  account  for  data  below  the 
detection  limit  of  the  analytical  method 
used.  Although  several  commenters 
submitted  methods  which  could  be 
specified  in  the  regulations,  EPA 
believes  that  no  single  method  is 
appropriate  at  all  facilities.  Accordingly. 
EPA  believes  it  is  necessary  to  evaluate 
the  appropriateness  of  each  method  on  a 
case-by-case  basis.  The  fifth 
performance  standard  of  today's  final 
rule,  found  at  S  264.97(i](5),  reflects  this 
belief  by  requiring  that  the  statistical 
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method  chosen  include  procedures  to 
evaluate  data  that  is  below  the  limit  of 
analytical  detection.  Statistical  methods 
that  are  commonly  applied  use  testa  of 
proportions,  prediction  and  tolerance 
intervals,  and  procedures  which 
characterize  censored  data 
distributions.  Examples  of  these 
methods  will  be  provided  in  a  guidance 
document  which  will  be  available  later 
this  year. 

3.  Establishing  Background 
Concentrations  With  Downgradient 
Wells 

EPA  also  sought  comments  on  the 
utility  of  allowing  the  use  of  samples 
from  downgradient  wells  to  establish 
background  concentrations  at  newer 
units  that  have  had  no  opportunity  to 
contaminate  the  ground  water  and  that 
are  located  in  areas  with  little  potential 
to  be  influenced  by  external  sources 
unrelated  to  the  unit.  Four  commentcrs 
addressed  this  issue  and  supported  the 
Agency's  proposal  to  use  downgradient 
welts  to  establish  background 
concentrations  of  constituents  in 
selected  circumstances. 

EPA  realizes  that  this  option  is  not  a 
new  feature  of  the  Part  264  Subpart  F 
regulations  (see  previous  $  264.97(g)(3)). 
EPA  believes  that  discussion  of  this 
option  in  this  rulemaking  is  appropriate 
because  of  the  emphasis  in  today's 
regulations  on  choosing  statistical 
methods  and  sampling  procedures 
appropriate  for  individual  facilites. 
Using  downgradient  wells  to  establish 
background  concentrations  reduces 
some  of  the  components  of  spatial 
variability  for  any  statistical  method 
employed.  In  addition,  unlike  the  CABF 
method,  the  control  chart  statistical 
method  specified  in  today's 
amendments  can  accommodate  intra- 
well  comparisons.  An  intra-well 
comparison  is  a  method  that  establishes 
background  concentrations  from  an 
individual  well,  and  compares  future 
monitoring  data  obtained  from  the  well 
to  its  own  background  concentration. 
An  intra-well  comparison  method  ia 
necessary  if  downgradient  wells  are  to 
be  used  to  establish  background 
concentrations. 

B.  Other  Issues 

Other  comments  on  the  NPRM  were 
received  from  the  public  on  a  wide 
variety  of  issues  raised  by  the  proposal, 
some  of  which  are  discussed  below. 
These  comments  and  the  Agency's 
formal  responses  are  available  through 
the  ofncial  docket  for  this  rulemaking. 

1-  Guidance  Document 

Many  commenters  addressed  the  Fact 
ihat  the  Agency  did  not  make  available 


its  planned  guidance  document  on 
statistical  methods  during  the  comment 
period  on  the  NPRM.  The  respondents 
stated  that  more  details  on  the  proposed 
statistical  methods  and  procedures  for 
handling  censored  data,  correlations, 
and  seasonal  variation  were  needed 
before  complete  comments  could  be 
given.  However,  EPA  requested 
comments  on  the  regulation  and  not  on 
specific  protocols  of  the  statistical 
methods.  Therefore,  a  guidance 
document  detailing  the  statistical 
methods  should  not  have  been 
necessary  to  review  the  NPRM. 
However,  a  draft  guidance  document 
addressing  these  concerns  will  be  issued 
after  finalization  of  this  rule. 

2.  Data  Distribution  Assumptions 
Commenters  also  addressed  the 
assumptions  made  in  the  First 
performance  standard,  or  S  264.97(i][l) 
of  the  proposed  rule,  concerning  the 
distribution  of  data.  As  written,  this 
proposed  performance  standard 
assumed  that  the  data  obtained  through 
ground-water  monitoring  are  normally 
distributed  at  all  sites.  Proposed 
%  264.97(i](l)  required  that  a  goodness  of 
fit  test  be  conducted  to  demonstrate  that 
the  normal  distribution  assumption  is 
not  appropriate  to  the  data.  Some 
respondents  suggested  that  owners  and 
operators  be  required  to  justify  the 
normal  distribution  of  their  data,  just  as 
they  are  required  to  justify  a  different 
data  distribution  (e.g.,  lognormal,  non- 
normal,  etc.)  under  the  proposed 
perfonnance  standard.  Others 
commented  that  it  would  be  more 
reasonable  to  assume  a  lognormal 
distribution.  Still  others  suggested  that 
EPA  should  replace  the  assumption  of 
normality  with  a  requirement  that  the 
statistical  method,  including  any 
preliminary  transformations,  be 
appropriate  for  the  background  data  or 
data  expected  on  the  basis  Uterature. 
EPA  is  retaining  the  assumption  of 
normality  in  the  data  distribution  in 
today's  final  rule  (5  264.97(i)(l))  because 
many  of  the  statistical  procedures  cited 
in  the  regulation  are  robust  for  data  that, 
while  not  normally  distributed,  do  not 
significantly  violate  the  normal 
distribution  assumption.  Thus  EPA 
believes  it  is  reasonable  to  assume 
normality  of  data  and  to  only  require 
demonstrations  where  the  owner  or 
operator  wishes  to  use  a  distribution- 
free  theory  test.  The  statistical  test  will 
be  appropriate  for  most  data  under  this 
assumption  and  the  owner  or  operator 
will  not  in  all  cases  be  required  to  go 
through  the  extra  step  of  determining  the 
distribution  of  ground-water  data.  The 
regulation's  Hrsl  performance  standard 
provides  that  the  owner  or  operator  may 


use  a  distribution-free  theory  test  or  a 
transformation,  provided  he  or  she 
demonstrates  that  the  data  are 
inappropriate  for  a  normal  theory  test. 
EPA  requires  this  showing  to  prevent 
increases  in  the  Type  U  error  rale,  a 
possible  result  of  using  distribution- free 
theory  tests  or  transformations  in 
inappropriate  circumstances.  When  the 
Type  11  error  rate  increases, 
environmentally  significant 
contamination  may  go  undetected.  A 
demonstration  of  a  data  distribution 
may  include  both  graphics  and  literature 
as  well  as  the  conventionally  used 
statistical  methods. 

3.  Obligation  of  Owner/ Opera  tor  to 
Propose  Statistical  Methods  and 
Sampling  Procedures 

Some  commenters  opposed  a 
provision  in  the  proposed  rule  stating 
that  the  Regional  Administrator  is 
responsible  for  specifying  the  sampling 
procedures  and  frequencies,  and  the 
statistical  methods  that  are  required 
under  S  264.97  (General  Ground-Water 
Monitoring  Requirements).  The 
commenters  stated  that  the  regulated 
party,  not  the  Regional  Administrator, 
should  be  responsible  for  designing  and 
proposing  the  statistical  methods  and 
sampling  procedures.  EPA  agrees  that  it 
would  be  more  effective  to  ask  the 
owner  or  operator  to  undertake  initial 
design  of  methods  and  procedures. 
Therefore.  EPA  has  changed  the 
language  of  8S  264.97  (g)  and  (h)  to 
require  the  owner  or  operator  to  propose 
a  respective  sampling  procedure  and 
statistical  method  which  must  then  be 
approved  by  the  Regional 
Administrator. 

4.  Data  Variability  and  Sampling 
Procedures 

Commenters  also  addressed  the  need 
for  specific  methods  to  handle 
correlated  data  (see  autocorrelation  in 
glossary)  and  the  problems  caused  by 
temporal  and  spatial  variation.  EPA 
recognizes  the  possibility  of  the 
correlation  of  errors,  and  temporal  and 
spatial  variation  affecting  the  data  sets 
and  believes  that  certain  provisions  in 
today's  final  rule  enable  owners  and 
operators  to  reduce  these  sources  of 
errors  and  control  for  data  variability. 
Choosing  an  appropriate  sampling 
interval  that  spans  a  sufficient  amount 
of  time  to  allow  one  to  obtain  an 
independent  ground-water  sample  will 
help  reduce  the  effects  of 
autocorrelation.  Under  S  264.9d(d]  and 
S  264.99(fl,  owners  and  operators  have 
the  latitude  to  choose  such  an  interval, 
provided  that  four  samples  are  taken 
from  each  well  at  least  semiannually. 
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Also,  sampling  both  background  and 
compliance  wells  at  the  same-point-in- 
time  should  reduce  temporal  effects. 
One-poinl-in-time  comparison  sampling 
is  also  allowed  under  {  284.98(d)  and 
§  264.99(f),  which  require  that  all  wells, 
background  and  compliance,  be  sampled 
during  the  specified  sampling  interval. 
The  current  regulations  prevented 
owners  and  operators  from  performing 
one-point-in-time  comparisons  by 
requiring  that  background 
concentrations  be  established  prior  to 
the  monitoring  of  compliance  wells  in 
detection  and  compliance  monitoring. 
(See  S  264.97(g).)  To  better  characterize 
spatial  variability,  an  owner  or  operator 
may  wish  to  install  and  sample  from 
multiple  background  and  compliance 
wells.  Additionally,  if  sufficient  data  are 
available,  statistical  procedures  such  as 
moving  averages,  in  which  a  background 
value  is  established  by  continually 
updating  the  data,  and  trend  analysis 
may  be  used  to  reduce  seasonal  and 
temporal  effects. 

5.  Procedures  at  Interim  Status  Facilities 

Some  respondents  requested  that  the 
same  regulatory  changes  should  be 
made  In  the  Part  265  ground-water 
monitoring  regulations  for  interim  status 
facilities  as  were  made  for  permitted 
facilities.  They  added  that  all  the 
reasons  for  replacing  the  Student's  t-test 
at  a  permitted  facility  apply  with  equal 
force  at  an  interim  status  facility. 

As  discussed  above  this  rule  is 
expected  to  be  finalized  by  September 
1988,  and  to  become  effective  six 
months  after  the  date  of  promulgation, 
or  March  1989.  By  November  1988,  the 
majority  of  interim  status  land  disposal 
facilities  are  expected  to  be  either 
permitted  or  closed.  In  the  event  that  a 
significant  number  of  facilities  are  still 
operating  after  this  date,  EPA  will 
assess  the  need  to  amend  40  CFR  265  as 
appropriate.  The  Agency  recognises  that 
some  facihties  may  be  subject  to  interim 
status  due  to  new  listings  of  RCRA 
hazardous  wastes.  EPA  intends  to  move 
expeditiously  to  permit  these  facilities 
so  that  they  may  take  advantage  of 
today's  amendments  to  the  statistical 
procedures  at  permitted  facilities  under 
Part  264. 

6.  Determining  Background 
Concentrations 

Determining  the  background 
concentration  of  constituents  was 
another  topic  addressed  by  commenters. 
These  commenters  argued  that  the 
current  regulation,  which  limits 
background  determinations  to  data 
collected  during  a  single  year,  is  too 
restrictive.  Section  264.97(g)(1)  of  the 
current  regulations  states  that 


background  ground-water  quality  for  a 
monitoring  parameter  or  constituent  in 
detection  monitoring  must  be  based  on 
data  from  quarterly  sampling  of 
background  (or,  in  certain 
circumstances,  compliance  wells)  for 
one  year.  EPA  agrees  with  this  position. 
As  discussed  above,  EPA  is  therefore 
requiring  that  monitoring  under 
S  264.98(d)  and  (  264.99(f)  be  performed 
at  all  wells,  including  background  and 
compliance  wells.  Thus  the  background 
determination  vnll  not  be  limitpd  to  data 
collected  during  a  single  year  prior  to 
monitoring  compliance  wells  as  is 
currently  set  forth  in  $  264.98lg)(2).  This 
will  allow  the  mean  concentration  of  a 
constituent  to  be  used  in  one-point-in- 
tlme  comparisons  between  backgroimd 
and  compliance  wells,  or  to  be  used  to 
establish  a  "moving  average"  in  the 
background  well  data  base  for 
comparison  to  the  compliance  well 
values  at  a  frequency  required  in  the 
facility  permit. 

EPA  encourages  owners  and 
operators  to  determine  the 
concentrations  of  a  constituent  in  these 
samples  through  the  use  of  one-point-in- 
time  comparisons  between  background 
and  compliance  wells.  Some  facility 
owners  or  operators  may  want  to  use 
the  concentrations  to  establish  a 
"moving  average"  in  the  background 
well  data  base  for  comparison  to  the 
compliance  well  values  at  the  frequency 
required  in  the  facility  permit.  While 
using  several  background  values  to 
establish  a  "moving  average"  is  an 
acceptable  method  of  analysis,  it 
increases  the  number  of  degrees  of 
^edom,  making  this  method  more 
sensitive  to  changes  in  constituent 
concentrations.  Further,  this  method 
does  not  account  for  seasonal  variation 
as  effectively  as  one-point -in- time 
comparison  procedures.  Therefore,  most 
owners  or  operators  should  find  one- 
point-in-time  comparisons  to  be  a 
preferred  method  of  analysis.  This 
approach  will  help  reduce  the 
components  of  seasonal  variation  by 
providing  for  simultaneous  comparisons 
between  background  well  and 
compliance  well  monitoring  data. 

7.  Sampling  Required  by  Proposed 
§  264.98(g)(2) 

Many  commenters  were  opposed  to 
the  provisions  in  proposed  $  264.96(g)(2) 
for  detection  monitoring  which  required 
the  owner  or  operator  to,  upon  obtaining 
statistically  significant  evidence  of 
contamination,"  sample  the  ground 
water  in  all  monitoring  wells  at  the 
waste  management  area  of  concern  and 
determine  if  there  is  a  statistically 
significant  difference  between  the 
compliance  and  background  levels  for 


concentration  of  all  constituents 
identified  in  Appendix  IX  of  Part  264." 
The  respondent's  primary  point  of 
concern  was  that  this  provision  would 
require  extensive  sampling  and 
statistical  analysis  to  determine 
background  concentrations  for  all  of  the 
Appendix  IX  compounds  prior  to 
obtaining  statistically  significant 
evidence  of  contamination  at  a  facility. 
Under  the  current  regulation  an  owner 
or  operator  is  required  only  to  determine 
whether  any  Part  264  Appendix  IX 
constituent  is  present,  and  at  what 
concentration  (|  264.98(h)(2)).  EPA  has 
reviewed  this  requirement  and  has 
found  it  to  be  one  of  technical  oversight. 
Therefore,  acting  in  accordance  with  the 
comments  received  on  this  matter.  EPA 
is  replacing  the  proposed  sections  with 
the  previously  existing  language  of 
S  264.98(h)(2);  that  is  "immediately 
sample  the  ground  water  in  all 
monitoring  wells  and  determine  whetht^r 
constituents  identified  in  the  list  in 
Appendix  IX  of  Part  264  are  present  end. 
if  so,  at  what  concentration." 

8.  Type  1  Experimentwise  Error  Rate 

Many  commenters  addressed  the 
second  performance  standard  finalized 
in  today's  rule  as  fi  264.97(i)(2).  For 
individual  well  comparisons  in  which  a 
compliance  well  is  compared  with 
background,  §  264.97(i)(2)  specified  that 
the  Type  I  error  level  shall  be  no  less 
than  0.01  for  each  testing  period.  In 
other  words,  the  probability  of  the  test 
resulting  in  a  false  positive  is  no  less 
than  1  in  100.  EPA  believes  that  this 
significance  level  will  sufficiently  limit 
the  false  positive  rate  and  has  retained 
this  provision  of  the  second  performance 
standard  in  today's  rule.  Section 
264S7(i)(2)  also  accounted  for  those 
owners  and  operators  of  facilities  that 
have  an  extensive  network  of  ground- 
water monitoring  wells  who  find  it  more 
convenient  to  use  a  multiple  well 
comparisons  procedure.  Multiple 
comparisons  procedures  control  the 
experimentwise  error  rate  for 
comparisons  involving  multiple 
background  and  compliance  wells. 
Under  today's  final  version  of  the 
second  performance  standard,  if  this 
method  is  used,  the  Type  I  experiment- 
wise  error  rate  for  each  constituent  shall 
be  no  less  than  0.05  for  each  testing 
period.  Here,  the  probability  of  the  tesl 
resulting  in  a  false  positive  is  no  less 
than  5  in  100.  Again.  EPA  is  limiting  the 
Type  I  error  rate  for  the  purpose  of 
controlling  the  Type  U  error  rale.  In  the 
multiple  well  comparisons  procedure,  if 
the  overall  test  is  shown  to  be 
significant,  then  individual  well 
contrasts  are  performed  to  identify 
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which  differences  are  statistically 
significant.  In  conducting  a  multiple  well 
comparisons  procedure,  if  the  owner  or 
operator  chooses  to  use  a  l-statistic 
rather  than  an  F-statistic.  the  individual 
well  Type  I  error  level  of  no  less  than 
0.01  must  be  maintained.  This  provision 
should  be  considered  if  a  facility  owner 
or  operator  wishes  to  use  a  procedure 
that  distributes  the  risk  of  a  false 
positive  evenly  among  all  monitoring 
wells  and  monitoring  parameters  at  the 
facility.  This  is  reflected  in  the  second 
performance  standard  which  requires 
that  if  a  multiple  comparisons  procedure 
is  used,  the  Type  I  error  of  no  less  than 
0.01  for  individual  well  comparisons 
must  be  maintained. 

Several  commenters  expressed 
concern  that  in  prescribing  a  Type  I 
error  rate  of  no  less  than  0.01  (0.05  for 
multiple  well  comparisons)  this  second 
performance  standard  would  lead  to 
high  false  positive  rates.  Owners  and 
operators  should  note,  however,  changes 
in  the  language  of  (  264.97(i)[2)  of 
today's  final  rule  which  specifies  that 
this  Type  I  error  level  applies  per  single 
testing  period,  not  for  the  entire 
operating  life  of  the  faciUty.  Multiple- 
unit  facility  owners  and  operators  may 
generate  a  large  number  of  comparisons 
due  to  the  large  number  of  wells  at  their 
facilities,  and  may  potentially  face  a 
large  number  of  false  positives  in  their 
data  evaluation.  These  o%vners  and 
operators  are  encouraged  to  implement 
a  unit-specific  data  evaluation  approach 
if  they  wish  to  keep  the  overall  false 
positive  rate  down  to  a  lower  level. 

EPA  realizes,  however,  that  there  still 
may  be  situations  where  facilities  will 
generate  large  false  positive  rates, 
especially  those  that  momtor  for  a  large 
number  of  constituents  over  several 
monitoring  wells.  Here,  if  the  owner  or 
operator  suspects  that  a  detection  is  a 
false  positive,  he  or  she  may  wish  to 
make  a  demonstration  under 
§  2&4.96(g)(6]  or  5  264.99(1)  of  today's 
final  rule. 

In  these  cases,  a  determination  of 
whether  a  leak  has  occurred  may  in 
.Tiany  cases  be  based  on  the  Regional 
Administrator's  evaluation  of  the 
hydrogeology.  geochemistry,  climatic 
factors,  and  the  relative  magnitude  of 
the  concentration  of  the  constituents 
along  with  the  results  of  the  statistical 
test.  In  evaluating  the  relative 
magnitude  of  the  concentration  of  the 
constituents,  for  example,  if  the 
exceedance  is  based  on  an  observed 
compliance  well  value  that  has  the  same 
relative  magnitude  as  the  practical 
quantification  limits  (pql)  or  the 
background  level,  the  exceedance  is 
more  likely  a  false  positive  and  further 


sampling  and  testing  may  be 
appropriate.  If,  however,  the  background 
or  an  action  level  is  exceeded  by  an 
order  of  magnitude  in  any  sample,  then 
the  exceedance  may  indicate  a  release 
from  the  facility. 

Many  commenters  slated  that  it  was 
hard  to  understand  how  to  apply  this 
second  performance  standard 
(especially  the  Type  I  error  level  of  001 
for  individual  well  comparisons)  to 
control  charts,  tolerance  intervals,  and 
prediction  intervals.  Several 
commenters  suggested  that,  in  setting  a 
Type  I  error  level  for  control  charts,  EPA 
should  be  consistent  with  the  research 
projects  that  were  conducted  by  the 
Agency's  laboratories.  Specifically,  the 
commenters  requested  that  EPA  utilize  a 
combined  Shewhart-CUSUM  control 
chart  scheme  to  evaluate  ground-water 
monitoring  data. 

EPA  agrees  that  9  254.97(i)(2).  or  the 
second  performance  standard,  is  not 
directly  applicable  to  control  charts, 
tolerance  intervals  and  prediction 
intervals.  Accordingly,  the  Agency  is 
specifying  in  $  264.97(i)(2)  that  this 
performance  standard  does  not  apply  to 
these  three  statistical  methods.  EPA 
would  nevertheless  like  to  retain  these 
statistical  methods  and  baa  therefore 
attempted  to  specify,  in  today's  final 
rule,  when  their  use  is  appropriate  as 
well  as  applicable  performance 
standards. 

Control  charts  have  been  employed  by 
industry  for  many  quality  control 
apphcations.  Because  of  their 
widespread  use.  EPA  ts  generally 
allowing  their  use  as  a  statistical 
method  for  ground-water  monitoring 
under  $  264.97[h}(4).  so  long  as  they 
comply  with  the  performance  standard 
specified  in  {  264.97[i)(3).  There  are  a 
variety  of  control  charts  available  for 
applications  to  ground•v^ater 
monitoring.  Each  procedure  has  di^erent 
parameters  that  need  to  be  specified 
based  on  various  features  of  the  data 
such  as  the  mean,  variance,  sample  size, 
decision  interval  value  (h),  reference 
value  (k),  and  control  limits.  EPA  does 
not  believe  it  to  be  appropriate  to 
specify  numerical  values  for  these 
parameters  in  a  performance  standard 
in  today's  final  rule,  because  they  are 
dependent  on  site-specific  factors  such 
as  the  constituents  being  monitored  for 
and  the  facility's  hydrogeology. 
Therefore,  the  Agency  is  requiring  the 
owner  or  operator  to  propose  values  for 
these  parameters  that  are  appropriate 
for  the  type  of  control  chart  used.  If  the 
Regional  Administrator  finds  the  type  of 
control  chari  and  the  associated 
parameters  to  be  appropriate  for  the 
facility  that  proposed  them  and 


protective  of  human  health  and  the 
environment,  then  he  or  she  will 
approve  and  include  them  in  the 
facility's  operating  permit.  This  is 
reflected  in  the  third  performance 
standard  of  today's  final  rule. 

In  evaluating  the  control  chart,  the 
owner  or  operator  should  also  consider 
ther  average  run  lengths,  in  and  out  of 
control,  before  a  decision  regarding  a 
suspected  release  is  made.  Guidance 
addressing  control  charts  will  be  issued 
after  finalization  of  this  rule. 

Tolerance  intervals  and  prediction 
intervals  have  not  been  widely  used  by 
the  Agency  to  evaluate  ground-water 
monitoring  data.  However,  the  Agency 
is  aware  of  recent  publications  that 
have  employed  these  statistical  methods 
to  evaluate  ground-water  monitoring 
data,  especially  in  evaluating  certain 
classes  of  chemical  compounds  (e.g., 
volatile  organic  compounds).  Several 
commenters  suggested  that  the  Agency 
incorporate  this  research  into  today's 
final  rule,  noting  that  these  procedures 
may  be  the  best  way  to  evaluate  data 
that  is  below  the  limit  of  analytical 
detection. 

While  EPA  does  not  believe  it 
appropriate  to  specify  the  confidence 
levels  for  prediction  and  tolerance 
intervals  (or  In  the  case  of  tolerance 
intervals  the  percentage  of  the 
population  that  the  interval  must 
contain)  in  today's  final  rule,  the  Agency 
is  nevertheless  adding  a  performance 
standard  relating  to  the  use  of  these 
procedures  in  today's  final  rule.  Because 
the  parameters  of  confidence  levels  and 
population  percentages  may  vary  due  to 
site-specific  factors.  (  284.97(i)(4)  states 
that  the  facility  owner  or  operator  must 
submit  parameters  that  are  protective  of 
human  health  and  the  environment  to 
the  Regional  Administrator  for  approval. 
In  evaluating  these  parameters,  the 
Regional  Administrator  may  consider 
the  number  of  samples  in  the 
background  data  base  and  the  range  of 
the  concentration  values  for  each 
constituent  of  concern. 

9.  Time  Intervals  for  Ground- Water 
Sampling 

There  was  some  confusion  expressed 
in  the  comments  regarding  the  time 
intervals  within  which  ground-water 
samples  are  to  be  collected  (i.e., 
sampling  procedures).  EPA  proposed  in 
5  2d4.97(g)  that  a  sequence  of  samples 
be  taken  at  either  daily,  weekly,  or 
monthly  intervals.  Providing  the  owner 
or  operator  with  a  flexible  sampling 
schedule  will  allow  him  or  her  to  choose 
a  sampling  procedure  that  will  refiect 
site-specific  concerns.  The  intent  was  to 
set  a  sampling  frequency  that  allows 
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sufficient  time  to  pass  between  sampling 
events  to  assure,  to  the  greatest  extent 
technically  feasible,  that  an  independent 
sample  is  taken  from  each  well.  In  this 
final  rule,  the  language  of  §  264.97(g)  (1)- 
(4)  has  been  consolidated  into  one 
provision,  S  2&4.97[g),  which  specifes 
that  the  owner  or  operator  shall  obtain  a 
sequence  of  at  least  four  samples  from 
each  well,  based  on  an  interval  that  is 
determined  after  evaluating  the  aquifer's 
effective  porosity,  hydrauhc 
conductivity  and  hydraulic  gradient 
(which  govern  rates  of  How),  and  the 
fate  and  transport  characteristics  of  the 
potential  contaminants. 

The  minimum  number  of  samples  that 
are  to  be  collected  each  testing  period  is 
four.  This  minimum  number  was 
selected  by  the  Agency  to  maintain 
consistency  with  the  prior  requirements 
that  specified  that  the  owner  or  operator 
collect  one  sample  from  each  well  and 
divide  it  into  four  replicate  samples  for 
laboratory  analysis.  Therefore,  requiring 
the  owner  or  operator  to  collect  four 
samples  from  each  well  for  laboratory 
analysis  should  not  impose  an  increase 
in  the  number  of  analyses.  There  may, 
however,  be  an  increase  in  field 
sampling  efforts  associated  with  this 
sampling  procedure.  However,  the 
quality  of  the  ground-water  monitoring 
data  will  be  significantly  improved. 

In  order  to  maintain  a  complete 
annual  record  of  ground-water  data,  the 
facility  owner  or  operator  may  find  tt 
desirable  to  obtain  a  sample  each  month 
of  the  year.  This  will  help  identify 
seasonal  trends  in  the  data  and  permit 
evaluation  of  the  effects  of 
autocorrelation  and  seasonal  variation  if 
present  in  the  samples. 

Several  commenters  noted  that  the 
number  and  kinds  of  samples  collected 
to  establish  background  should  be 
appropriate  to  the  form  of  statistical  test 
employed,  following  generally  accepted 
statistical  principles.  EPA  agrees.  Thus, 
for  example,  the  use  of  control  charts 
presumes  a  well  defined  background  of 
perhaps  16  to  30  samples.  By  contrast, 
ANOVA  alternatives  might  require  only 
4  to  6  samples.  A  performance  standard 
stating  that  the  number  and  kinds  of 
samples  collected  to  establish 
background  be  appropriate  for  the  form 
of  statistical  test  employed  was 
incorporated  into  5  264.97(g)  of  today's 
final  rule.  In  addition,  a  guidance 
document  under  development  includes 
scenarios  for  which  each  sampling 
procedure  would  be  most  appropriate. 

IV.  Implementation 

In  addition  to  changes  made  in  this 
final  rule  pursuant  to  public  comments, 
the  Agency  is  also  promulgating  a  series 
of  changes  to  clarify  the  implementation 


of  these  regulations.  The  Agency 
recognizes  that  some  discussion  of  the 
implementation  of  these  changes  may  be 
beneficial  prior  to  the  issuance  of  the 
guidance  document.  However, 
additional  information  concerning 
implementation  will  be  addressed  in  the 
guidance  document. 

Because  today's  amendments  to  the 
statistical  methods  and  sampling 
procedures  require  that  an  owner  or 
operator  institute  methods  that  conform 
to  the  unit's  site-specific  characteristics 
and  eliminate  the  CABF  method  as  the 
default  method,  compliance  with  today's 
regulations  requires  detailed  knowledge 
of  the  site.  Thus,  an  important 
implementation  issue  concerns  the 
source  of  this  site-specific  information. 
Such  information  should  be  available  to 
owners  or  operators  at  a  suHicient  level 
of  specificity  to  allow  these  regulations 
to  easily  be  implemented  at  all  regulated 
units  subject  to  these  regulations.  For 
new  units,  or  units  operating  under 
interim  status,  the  gathering  of  the 
applicable  site-specific  data  is  a 
requirement  of  Part  B  of  a  RCRA  permit 
application  under  $  270.14(c)(2).  Under 
this  provision,  owners  and  operators  of 
hazardous  waste  surface  impoundments, 
waste  piles,  land  treatment  units,  and 
landfills  must  identify  the  uppermost 
aquifer  and  aquifers  hydraulically 
interconnected  beneaUi  the  facility 
property,  including  ground-water  flow 
direction  and  rate,  and  the  basis  for  that 
identification.  Units  currently  operating 
with  a  RCRA  permit  should  also  have 
site-specific  data,  obtained  either  &om 
on-going  ground-water  monitoring  or  to 
fulfill  the  S  270.14(c)(2)  requirement  for 
the  Part  B  permit  application. 

The  second  major  implementation 
issue  concerns  when  and  how  the 
sampling  frequency  and  statistical 
method  will  be  specified  in  the  facility's 
RCRA  permit.  Under  5  270.14(c)(7)(vi). 
owners  and  operators  must  submit  a 
description  of  their  proposed  sampling, 
analysis  and  statistical  comparison 
procedures  to  be  used  in  evaluating 
ground-water  monitoring  data  as  a 
requirement  of  their  Part  B  permit 
application.  While  most  new  units  or 
units  operating  under  interim  status 
should  have  the  data  necessary  to 
propose  a  sampling  frequency,  they  may 
not  have  sufficient  data  to  propose  a 
statistical  comparison  procedure.  The 
Agency  does  not  believe  this  will  pose 
an  implementation  problem,  however. 
Where  this  is  the  case,  the  owner  or 
operator  shall  propose  a  contingency 
plan  under  S  270.14(c)(7)(vi)  in  which 
several  statistical  methods  and  the 
conditions  under  which  the  method 
would  be  appropriate  at  the  site  is 
specified.  The  Agency  notes  that  the 


ANOVA  statistical  method  specified  in 
§  264.97(h)(1)  can  be  performed  with  six 
months  of  ground-water  monitoring 
data,  and  thus  owners  and  operators 
with  this  amount  of  data  would  not  need 
to  propose  a  contingency  plan  under 
5  270.14(c)(7)(vi),  but  could  propose  use 
of  the  ANOVA  statistical  method. 
Should  an  owner  or  operator  who 
incorporates  a  contingency  plan  into  his 
or  her  permit  wish  to  use  a  statistical 
method  not  specified  in  the  contingency 
plan  at  a  later  date,  he  or  she  may 
propose  a  permit  modification  to 
incorporate  this  method  in  their  RCRA 
permit  under  (  270.1(a)(3).  Owners  and 
operators  currently  operating  under  a 
RCRA  permit  and  employing  the  CABF 
method  or  another  statistical  method  or 
sampling  procedure  not  appropriate  at 
their  unit  may  of  course  also  apply  for  a 
permit  modification  under  §  270.41(a)(3) 
to  institute  an  appropriate  sampling 
procedure  and  statistical  method. 

V.  Miscellaneous 

A.  Deletion  of  Proposed  §  264S7{iM3J 

The  third  performance  standard  that 
appeared  in  {  264.97(i)(3)  of  the 
proposed  rule  required  that  the 
monitoring  well  system  be  in 
accordance  with  the  natural  features  of 
the  site.  Although  this  requirement  is  a 
very  important  component  of  a  ground- 
water monitoring  system,  it  was  out  of 
place  as  a  performance  standard  in  that 
it  does  not  describe  requirements  that 
are  directly  related  to  the  statistical 
methods  or  sampling  procedures. 
Further,  it  is  redundant  with  S  264.97(a) 
of  the  regulations.  For  these  reasons  it 
does  not  appear  as  a  performance 
standard  in  today's  final  rule. 

B.  Demonstrations  of  Error  Caused  by 
Data  Variability 

Section  264.97(k)  of  the  proposed 
regulations  included  a  provision 
allowing  the  Regional  Administrator  to 
specify  statistical  tests  of  trend, 
seasonal  variation  and  autocorrelation 
should  the  owner  or  operator  suspect 
that  the  contamination  detected  by  any 
of  the  statistical  tests  was  caused  by 
some  feature  of  the  data  other  then 
contamination.  The  Agency  is  retaining 
the  substance  of  this  provision  in  the 
final  rule.  However,  because  5  264.9fl(i) 
and  §  264.99(i)  of  the  regulation 
currently  provide  for  demonstrations  of 
error  by  owners  and  operators  pursuant 
to  a  detection  of  contamination 
suspected  to  be  caused  by  some  other 
feature,  this  final  rule  amends  these 
sections  to  incorporate  the  substance  of 
the  proposed  S  264.97(k).  Thus,  under 
today's  final  rule,  as  part  of  a 
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demonstration  that  the  detection  of 
contamination  at  a  unit  during  detection 
monitoring  (S  284.98(g)(6))  or  during 
compliance  monitoring  ($  2d4.99(i))  was 
an  error  or  caused  by  another  source, 
the  owner  or  operator  may  perform 
statistical  tests  to  evaluate  trends, 
seasonal  variation,  or  autocorrelation. 

VI.  General  DescriptioD  of  Statistical 
Methods 

A.  AnalysiS'Of-Vahance 

The  analysis-of-variance  (ANOVA)  is 
a  statistical  method  for  analyzing  data 
from  ground-water  monitoring  wells.  It 
is  a  special  case  of  a  more  general 
procedure  referred  to  as  a  general  linear 
model  (GLM)  and  as  such  is  a  very 
flexible  analysis  system. 

Analysis-of-variance  is  a  method  for 
partitioning  the  total  variation  in  a  set  of 
data  into  (he  different  sources  of 
variation  that  are  present.  It  results  in  a 
summary  table  that  provides  a 
convenient  form  for  summarizing  and 
presenting  information  contained  in  a 
set  of  data.  Analysis-of-variance  models 
are  used  to  analyze  the  effects  of  the 
independent  variable  or  variables  under 
study  on  the  dependent  variable.  In  the 
context  of  ground-water  monitoring. 
wells  or  groups  of  wella  represent  the 
independent  variables.  The 
concentration  of  hazardous  constituents 
is  the  dependent  variable.  The  analysis- 
of-variance  would  determine  whether 
different  wells  (or  groups  of  wells)  had 
significantly  different  concentrations  of 
the  hazardous  constituents. 

Contrasts  are  used  to  investigate 
where  any  differences  occur.  In  this  case 
the  contrasts  of  interest  are  the  pairwise 
contrasts  between  the  background  wells 
and  the  compliance  wells.  In  a 
parametric  analysis-of-variance,  the 
contrasts  of  interest  is  the  comparison 
between  the  mean  concentration  of  the 
background  wells  and  the  mean 
concentration  of  each  compliance  well. 

In  groand-water  monitoring,  the 
analysis  of  variance  is  generally 
appropriate  in  situations  where  a 
background  concentration  for  a 
particular  constituent  can  be 
established,  [f  there  are  data  from 
several  wells  for  one  or  more  time 
periods  for  a  water  quality  parameter 
that  are  not  normally  distributed,  and 
not  transformable  to  normality,  then  an 
analysis-of-variance  based  upon  ranks 
(nonparametric  ANOVA)  may  be 
appropriate. 

B.  Tolerance  Intervals 

Tolerance  intervals  define,  with  a 
specified  probabinty,  a  range  of  values 
that  contain  a  discrete  percentage  of  the 
population.  Tolerance  intervals  are 


simple  to  construct,  requiring  a 
calculator  and  a  table  of  tolerance 
factors.  Because  of  their  simple 
construction,  tolerance  intervals  are 
easy  to  understand  and  apply  to  a 
ground-water  monitoring  scenario. 

Tolerance  intervals  can  be  used  in  a 
detection  monitoring  program  when 
individual  compliance  wells  ere 
compared  to  a  group  of  background 
wells  in  order  to  detect  ground-water 
contamination.  Tolerance  intervals  can 
be  constructed  from  the  background 
well  concentrations  and  expressed  as  an 
interval  centered  at  the  mean 
background  well  concentration. 
Compliance  well  hazardous  constituent 
concentrations  found  to  fall  outside  of 
the  tolerance  interval  limits  signal 
possible  ground-water  contamination. 

Tolerance  intervals  may  also  be 
applied  to  a  hazardous  waste  site  in  a 
compliance  montoring  program. 
Tolerance  intervals  can  be  constructed 
from  the  compliance  well  hazardous 
constituent  concentrations,  starting 
when  the  facility  entered  the  compliance 
monitoring  program.  The  objective  of 
this  procedure  is  to  construct  a  tolerance 
interval  based  on  the  background  well 
constituent  concentrations,  testing  each 
compliance  well  concentration  to 
determine  if  it  lies  within  the  tolerance 
interval.  If  the  present  concentration  of 
a  compliance  well  hazardous 
constituent  is  greater  than  the  historical 
tolerance  interval  limits,  it  indicates  that 
the  ground-water  quality  has 
deteriorated  to  such  a  point  that  further 
action  may  be  warranted. 

C.  Prediction  Intervals 

A  prediction  interval  is  an  interval  in 
which  one  is  confident  at  a  specified 
percentage  that  the  next  observation 
will  lie  within  the  interval.  Like 
tolerance  intervals,  prediction  intervals 
are  simple  to  constnict,  requiring  only  a 
calculator  and  a  table  of  prediction 
factors. 

Parametric  prediction  intervals  can  be 
constructed  for  constituents  that  follow  . 
a  normal  distribution.  In  some  cases, 
prediction  intervals  can  be  constructed 
for  constituents  that  have  non-normal 
distributions  (e.g..  Poisson  or  binomial 
distributions).  It  should  be  noted, 
however,  that  most  other  distribution- 
free  prediction  inler\'als  cannot  be 
constructed  with  a  specified  probability. 
and  therefore  their  use  is  not 
recommended. 

Prediction  intervals  are  used  in  a 
detection  monitoring  program  when 
individual  compliance  well 
concentrations  are  compared  to  one  or 
more  background  wells.  The  mean 
concentration  and  standard  deviation 
are  estimated  from  the  background  well 


sample,  and  prediction  intervals  are 
constructed  on  the  basis  of  the  number 
of  previous  observations,  the  number  of 
new  measurements,  and  the  levels  of 
confidence  that  one  wishes  to  obtain. 
Future  compliance  well  hazardous 
constituent  concentrations  found  to  fall 
outside  of  the  prediction  limit(s)  signal 
possible  ground-water  contamination. 
In  a  compliance  monitoring  program, 
prediction  intervals  are  constructed 
from  compliance  well  concentrations, 
starting  when  the  facility  entered  the 
compliance  monitoring  program.  Each 
future  compliance  well  observation  is 
tested  to  determine  if  it  lies  within  the 
prediction  interval  If  the  present 
concentration  of  a  compliance  well 
hazardous  constituent  is  greater  than 
the  historical  prediction  limits,  it 
indicates  that  the  ground-water  quality 
has  deteriorated  to  such  a  point  thai 
further  action  may  be  warranted. 

D.  Control  Charts 

Control  charts  are  widely  used  as  a 
statistical  tool  in  industry  as  well  as 
reasearch  and  development 
laboratories.  From  the  population 
distribution  of  a  giyen  variable,  such  as 
concentrations  of  a  given  constituent, 
repeated  random  samples  are  taken  at 
intervals  over  time.  Statistics,  for 
example  the  mean  of  replicate  values  at 
a  point  in  time,  are  computed  and 
plotted  together  with  upper  and/or 
lower  predetermined  limits  on  a  chart 
where  the  X-axis  represents  time.  If  a 
result  falls  outside  these  boundaries, 
then  the  process  is  declared  to  be  "out 
of  control";  otherwise,  the  process  is 
declared  to  be  "in  control."  The 
widespread  use  of  control  charts  is  due 
to  their  ease  of  construction  and  the  fact 
that  they  can  provide  a  quick  visual 
evaluation  of  a  situation. 

In  the  context  of  ground-water 
monitoring,  control  charts  can  be  used 
to  monitor  the  inherent  statistical 
variation  of  the  data  collected  and  to 
flag  anomalous  results.  Further 
investigation  of  data  points  lying  outside 
the  established  boundaries  will  be 
necessary  before  any  direct  action  is 
taken. 

Control  charts,  when  applied  to  the 
properly  adjusted  and/or  transformed 
data,  can  be  used  to  evaluate  ground- 
water monitoring  data.  A  control  chart 
can  be  constructed  for  each  consitituent 
in  each  well  to  monitor  the 
concentration  of  a  constituent  in  a  well 
over  time.  A  new  sample  for  a  given 
welt  can  be  compared  to  the  historical 
data  from  that  well,  and  conclusions  can 
be  drawn  on  whether  the  well  is  in 
control.  This  specific  use  of  control 
charts  should  be  encouraged  regardless 
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of  the  objectives  of  more  refined  data 
analysis.  It  provides  a  quick  and  easy 
means  of  checking  the  data  for  possilile 
oulliners.  quality  control  problems,  or 
data  entry  errors. 

VII.  Glossary 

Autocorrelation 

A  measure  of  the  relationship  among 
members  of  a  series  of  observations 
typically  ordered  in  time  or  across 
space. 

F'Statistic 

A  statistic  calculated  on  the  basis  of 
the  F-distribution.  The  F-statistic  is  used 
in  an  analysis-of-variance  to  determine 
if  there  is  a  relationship  between  factors 
of  interest.  The  F-distribution  is  also 
used  to  check  the  equality  of  variance 
assumption  in  certain  statistical  tests. 

Frequency  Distribution 

Used  to  described  a  set  of 
measurements  and  often  expressed  in  a 
graphical  or  tabular  form.  Several 
arbitrary  non-overlapping  intervals  are 
established,  the  number  of  intervals  is 
based  on  the  range  and  units  of  measure 
of  the  data,  and  the  number  of 
measurements  falling  within  each 
interval  are  recorded  or  plotted  in 
sequence.  The  resulting  plot  or  table 
describes  the  frequency  distribution. 

Lognormal  Distribution 

If  the  logarithms  (to  any  base)  of  a  set 
of  measurements  are  distributed 
according  to  the  normal  distribution,  the 
original  measurements,  prior  to  the 
logarithmic  transformation,  are  said  to 
follow  a  lognormal  distribution.  A 
lognormal  frequency  distribution 
typically  has  a  long  narrow  tail  and  is 
often  used  to  describe  sets  of 
environmental  data  such  as  ground- 
water concentration  measurements. 

Mean 

The  most  common  mean  is  the 
arithmetic  mean,  which  refers  to  the 
center  or  average  of  a  set  of 
measurements.  The  arithmetic  mean  is 
defined  as  equal  to  the  sum  of  all  the 
observations  divided  by  the  number  of 
observations. 

Non-Normal  Distribution 

A  non-normal  distribution  refers  to 
any  of  the  many  distributions  other  than 
the  normal  distribution.  The  lognormal 
and  exponential  are  examples  of  non- 
normal  distributions.  Many  parametric 
statistical  procedures  require  that  the 
data  be  selected  from  a  population 
following  a  normal  distribution. 


Nonparametric 

Refers  to  statistical  procedures  which 
do  not  necessitate  the  use  of  as  many 
assumptions,  for  example,  that  the  data 
be  selected  from  a  specific  distribution, 
as  an  equivalent  parametric  statistical 
procedure.  Nonparametric  tests  are 
often  called  distribution-free  tests. 

Normal  Distribution 

A  widely  used,  continuous  frequency 
distribution  that  approximates  a 
s>'mmetrical  bell-shaped  curve  in 
appearance.  Parametric  statistical 
procedures  often  require  that  data 
approximate  a  normal  distribution. 

Porometric 

The  mean  and  variance  of  an  normal 
distribution  are  examples  of  parameters. 
Parametric  statistical  procedures  rely  on 
estimates  of  the  mean  and  variance  and 
often  assume  that  the  data  were 
selected  from  a  population  which 
follows  a  normal  distribution. 

Power 

The  power  of  the  statistical 
procedures  used  in  detection  and 
compliance  monitoring  is  the  probability 
that  contamination  will  be  detected 
(rejection  of  the  null  hypothesis  of  no 
contamination)  by  the  statistical 
procedure  when  contamination  is  really 
present.  For  a  given  sampling  protocol, 
the  power  is  greatest  when  the 
downgradient  concentrations  are  much 
larger  than  background  and  the  power  is 
least  when  downgradient  concentrations 
are  only  slightly  larger  than  background. 
The  concept  of  power  does  not  apply 
when  downgradient  concentrations  are 
less  than  or  equal  to  background 
concentrations. 

Practical  Quantification  Limits  (pqi'sj 

The  lowest  concentration  level  that 
can  be  reliably  achieved  within 
speciHed  limits  of  precision  and 
accuracy  during  routine  laboratory 
operating  conditions. 

Robust 

A  testing  procedure  is  robust  in  the 
sense  that  small  or  moderate  departures 
from  the  assumptions  required  for  a  test, 
such  as  normality  or  constant  variance, 
do  not  markedly  affect  its  performance. 

Seasonal  Variation 

A  series  of  ground-water 
measurements  collected  over  time 
exhibit  seasonal  variation  when  the 
measurements  vary  across  sampling 
events  in  a  periodic  or  cyclical  fashion 
that  can  be  explained  by  seasonal 
effects  such  as  the  aimual  cycle  of 
ground- water  recharge. 


Spatial  Variation 

The  variation  among  a  group  of 
measurements  from  samples  obtained  at 
the  same  time  from  di^erent  horizontal 
or  vertical  locations. 

Standard  Deviation 

A  measure  of  the  dispersion,  spread 
or  deviation  of  a  set  of  observations 
around  the  mean.  It  is  the  positive 
square  root  to  the  variance  and  is 
expressed  in  the  same  units  of  measure 
as  the  original  observations. 

tStatistic 

A  statistic  calculated  on  the  basis  of 
the  t-distribution.  The  shape  of  the  curve 
for  a  t-distribution  changes  with  the 
number  of  observations  in  the  sample 
that  are  used  to  estimate  the  sample 
populations.  As  the  number  of 
observations  in  the  sample  approach 
infinity,  the  t-dtstribution  becomes 
identical  to  the  normal  distribution. 

Temporal  Variation 

The  variation  among  a  series  of 
measurements  from  samples  obtained  at 
the  same  location  but  over  time. 

Variance 

A  measure  of  the  dispersion,  spread, 
deviation  or  variability  of  a  set  of 
observations  around  the  mean.  The  sum 
of  the  squared  deviations  of  the 
observations  from  the  arithmetic  mean 
divided  by  one  less  than  the  total 
number  of  observations. 

VIU.  Regulatory  Analysis 

A.  State  Authority 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  their  Slate 
hazardous  waste  management  programs 
in  lieu  of  EPA  operating  the  Federal 
program  in  those  States.  Authorization, 
either  interim  or  final,  may  be  granted  to 
State  programs  that  regulate  the 
identification,  generation, 
transportation,  or  operation  of  facilities 
that  treat,  store,  or  dispose  of  hazardous 
waste.  Upon  authorization  of  the  Slate 
program.  EPA  suspends  operation 
within  the  States  of  those  parts  of  the 
ground-water  monitoring  requirements 
for  land-based  hazardous  waste 
management  facilities  applying  for  and 
operating  under  permits.  Since  the 
ground-water  monitoring  requirements 
are  not  imposed  under  any  of  the 
amendments  made  by  the  Hazardous 
and  Solid  Waste  Amendments  of  19ft4. 
final  rules  modifying  the  statistical 
procedures  would  not  take  effect 
directly  la  all  States  under  section 
3006(g).  States  that  have  been  granted 
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final  authorization  will  have  to  revise 
their  programs  to  cover  the  additional 
requirements  in  today's  announcement. 
Generally,  these  authorized  Slate 
programs  must  be  revised  within  one 
year  of  the  date  of  promulgation  of  such 
standards,  or  within  two  years  if  the 
Stale  must  amend  or  enact  a  statute  in 
order  to  make  the  required  revision  (see 
40  CFR  271.21).  However.  States  may 
always  impose  requirements  which  are 
more  stringent  or  have  greater  coverage 
than  EPA's  programs. 

Regulations  which  are  broader  in 
scope,  however,  may  not  be  enforced  as 
part  of  the  federally-authorized  RCRA 
program. 

B.  Regulatory  Impact  Analysis 
Executive  Order  12291  (46  FR  13191. 

February  9, 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  will  be  "major"  and.  if 
so,  that  a  Regulatory  Impact  Analysis  be 
conducted.  A  aiajor  rule  is  defined  as  a 
regulation  that  is  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
SlOO  million  or  more: 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Agency  has  determined  that 
today's  regulation  is  not  a  major  rule 
because  it  does  not  meet  the  above 
criteria.  Today's  action  should  produce 
a  net  decrease  in  the  cost  of  ground- 
water monitoring  at  each  facility.  This 
t~inal  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  in  accordance  writh 
Executive  Order  12291.  OMB  has 
concurred  with  this  final  rule. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  801  et  seq..  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepore  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (e.g.,  small  businesses,  small 
organizations,  and  small  governmental 
junsdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities.  As 
slated  above,  this  final  rule  will  have  no 
adverse  impacts  on  businesses  of  any 
size.  Accordingly.  I  hereby  certify  that 


this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Usi  of  Subjects  in  40  CFR  Part  284 

Hazardous  material,  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal.  Ground  water. 
Environmental  monitoring. 

Dale:  September  Z8. 1988. 
Lee  M.  Tbocnaft, 
Administrator 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  Part  2M 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a).  3004,  and 
3005  of  the  Solid  Waste  Disposal  Act,  aa 
amended  by  the  Resource  Conservation  and 
Recovery  Act  as  amended  |42  U.S.C.  6905. 
e91Z[a).  6024,  and  6925). 

2.  In  {  264.91  by  revising  paragraphs 
(a)(1)  and  (a)(2)  to  read  as  follows: 

§  264.91    R«9i4rMl  programs. 
(a)  '  '  • 

(1)  Whenever  hazardous  constituents 
under  }  264.93  from  a  regulated  unit  are 
detected  at  a  compliance  point  under 

S  264.95,  the  owner  or  operator  must 
institute  a  compliance  monitoring 
program  under  S  264.99.  Detected  is 
defined  as  statistically  significant 
evidence  of  contamination  as  described 
in  S  264.9a(f): 

(2)  Whenever  the  ground-water 
protection  standard  under  (  264.92  is 
exceeded,  the  owner  or  operator  must 
institute  a  corrective  action  program 
under  {  264.100.  Exceeded  is  defined  as 
statistically  significant  evidence  of 
increased  contamination  as  described  in 
S  264.99(d); 

3.  Section  264.92  is  revised  to  read  as 
follows: 

§264.92    Qround-wal«r  protvctlon 


The  owner  or  operator  must  comply 
with  conditions  specified  in  the  facility 
permit  that  are  designed  to  ensure  that 
hazardous  constituents  under  $  264.93 
detected  in  the  ground  water  from  a 
regulated  unit  do  not  exceed  the 
concentration  limits  under  §  264.94  in 
the  uppermost  aquifer  underlying  the 
waste  management  area  beyond  the 
point  of  compliance  under  ft  264.95 


during  the  compliance  period  under 
5  264.96.  The  Regional  Administrator 
will  establish  this  ground-water 
protection  standard  in  the  facility  permit 
when  hazardous  constituents  have  been 
detected  in  the  ground  water. 

4.  In  S  264.97  by  removing  the  word 
"and"  from  the  end  of  (a)(1). 
redesignating  and  revising  (g)(3l  as 
(a)(l)(i).  adding  [a)[3),  revising 
paragraphs  (g)  and  (h),  and  adding  (i) 
and  (i).  to  read  as  follows: 

5  264.97    General  ground-water  monttorifM) 
requirements. 

(a)  •   '   • 

(1)'  •  *  f 

(i)  A  determination  of  background 
quality  may  include  sampling  of  wells 
that  are  not  hydraulically  upgradient  of 
the  waste  management  area  where: 

(A)  Hydrogeologic  conditions  do  not 
allow  the  owner  or  operator  to 
determine  what  wells  are  hydraulically 
upgradient:  and 

(B)  Sampling  at  other  wells  will 
provide  an  indication  of  background 
ground-water  quality  that  is 
representative  or  more  representative 
than  that  provided  by  the  upgradient 
wells:  and 

(3)  Allow  for  the  detection  of 
contamination  when  hazardous  waste  or 
hazardous  constituents  have  migrated 
from  the  waste  management  area  to  the 
uppermost  aquifer. 

(g)  In  detection  monitoring  or  where 
appropriate  in  compliance  monitoring, 
data  on  each  hazardous  constituent 
specified  in  the  permit  will  be  collected 
from  background  welts  and  wells  at  the 
compliance  poinl(s).  The  number  and 
kinds  of  samples  collected  to  establish 
background  shall  be  appropriate  for  the 
form  of  statistical  test  employed, 
following  generally  accepted  statistical 
principles.  The  sample  size  shall  be  as 
large  as  necessary  to  ensure  with 
reasonable  confidence  that  a 
contaminant  release  to  ground  water 
from  a  facility  will  be  detected.  The 
owner  or  operator  will  determine  an 
appropriate  sampling  procedure  atid 
interval  for  each  hazardous  constituent 
listed  in  the  facility  permit  which  shall 
be  specified  in  the  unit  permit  upon 
approval  by  the  Regional  Administrator. 
This  sampling  procedure  shall  be: 

(1)  A  sequence  of  at  least  four 
samples,  taken  at  an  interval  that 
assures,  to  the  greatest  extent 
technically  feasible,  that  an  independent 
sample  is  obtained,  by  reference  to  the 
uppermost  aquifer's  effective  porosity, 
hydraulic  conductivity,  and  hydraulic 
gradient,  and  the  fate  and  transport 
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characteristics  of  the  potential 
contaminants,  or 

(2)  an  alternate  sampling  procedure 
proposed  by  the  owner  or  operator  and 
approved  by  the  Regional 
Administrator. 

(h)  The  owner  or  operator  will  specify 
one  of  the  following  statistical  methods 
to  be  used  in  evaluating  ground-water 
monitoring  data  for  each  hazardous 
constituent  which,  upon  approval  by  the 
Regional  Administrator,  will  be 
specified  in  the  unit  permit.  The 
statistical  test  chosen  shall  be 
conducted  separately  for  each 
hazardous  constituent  in  each  well. 
Where  practical  quantification  limits 
(pql's)  are  used  in  any  of  the  following 
statistical  procedures  to  comply  with 
§  264.97(i)(5).  the  pql  must  be  proposed 
by  the  owner  or  operator  and  approved 
by  the  Regional  Administrator.  Use  of 
any  of  the  following  statistical  methods 
must  be  protective  of  human  health  and 
the  environment  and  must  comply  with 
the  performance  standards  outlined  in 
paragraph  (i)  of  this  section. 

(1)  A  parametric  analysis  of  variance 
(ANOVA)  followed  by  multiple 
comparisons  procedures  to  identify 
statistically  significant  evidence  of 
contamination.  The  method  must 
include  estimation  and  testing  of  the 
contrasts  between  each  compliance 
well's  mean  and  the  background  mean 
levels  for  each  constituent. 

(2)  An  analysis  of  variance  (ANOVA) 
based  on  ranks  followed  by  multiple 
comparisons  procedures  to  identify 
statistically  significant  evidence  of 
contamination.  The  method  must 
include  estimation  and  testing  of  the 
contrasts  between  each  compliance 
well's  median  and  the  background 
median  levels  for  each  constituent. 

(3)  A  tolerance  or  prediction  interval 
procedure  in  which  an  interval  for  each 
constituent  is  established  from  the 
distribution  of  the  background  data,  and 
the  level  of  each  constituent  in  each 
compliance  well  is  compared  to  the 
upper  tolerance  or  prediction  limit. 

(4)  A  control  chart  approach  that  gives 
control  limits  for  each  constituent 

(5)  Another  statistical  test  method 
submitted  by  the  owmer  or  operator  and 
approved  by  the  Regional 
Administrator. 

(i)  Any  statistical  method  chosen 
under  §  264.97(h)  for  specification  in  the 
unit  permit  shall  comply  with  the 
following  performance  standards,  as 
appropriate: 

(1)  The  statistical  method  used  to 
evaluate  ground-water  monitoring  data 
shall  be  appropriate  for  the  distribution 
of  chemical  parameters  or  hazardous 
constituents.  If  the  distribution  of  the 
chemical  parameters  or  hazardous 


constituents  is  shown  by  the  owner  or 
operator  to  be  inappropriate  for  a 
normal  theory  test,  then  the  data  should 
be  transformed  or  a  distribution- free 
theory  test  should  be  used.  If  the 
distributions  for  the  constituents  differ, 
more  than  one  statistical  method  may  be 
needed- 

(2)  If  an  individual  well  comparison 
procedure  is  used  to  compare  an 
individual  compliance  well  constituent 
concentration  with  background 
constituent  concentrations  or  a  ground- 
water protection  standard,  the  test  shall 
be  done  at  a  Type  1  error  level  no  less 
than  0.01  for  each  testing  period.  If  a 
multiple  comparisons  procedure  is  used, 
the  Type  I  experimentwise  error  rate  for 
each  testing  period  shall  be  no  less  than 
0.05;  however,  the  Type  1  error  of  no  less 
than  0.01  for  individual  well 
comparisons  must  be  maintained.  This 
performance  standard  does  not  apply  to 
tolerance  intervals,  prediction  intervals 
or  control  charts. 

(3)  If  a  control  chart  approach  is  used 
to  evaluate  ground-water  monitoring 
data,  the  specific  type  of  control  chart 
and  its  associated  parameter  values 
shall  be  proposed  by  the  owner  or 
operator  and  approved  by  the  Regional 
Administrator  if  he  or  she  finds  it  to  be 
protective  of  human  health  and  the 
environment. 

(4)  If  a  tolerance  interval  or  a 
prediction  interval  is  used  to  evaluate 
groundwater  monitoring  data,  the  levels 
of  confidence  and.  for  tolerance 
intervals,  the  percentage  of  the 
population  that  the  interval  must 
contain,  shall  be  proposed  by  the  owner 
or  operator  and  approved  by  the 
Regional  Administrator  if  he  or  she  finds 
these  parameters  to  be  protective  of 
human  health  and  the  environment. 
These  parameters  will  be  determined 
after  considering  the  number  of  samples 
in  the  background  data  base,  the  data 
distribution,  and  the  range  of  the 
concentration  values  for  each 
constituent  of  concern. 

(5)  The  statistical  method  shall 
account  for  data  below  the  limit  of 
detection  with  one  or  more  statistical 
procedures  that  are  protective  of  human 
health  and  the  environment.  Any 
practical  quantification  limit  (pql) 
approved  by  the  Regional  Administrator 
under  $  264.97(h)  that  is  used  in  the 
statistical  method  shall  be  the  lowest 
concentration  level  tha  can  be  reliably 
achieved  within  specified  limits  of 
precision  and  acctu^cy  during  routine 
laboratory  operating  conditions  that  are 
available  to  the  facility. 

(6)  If  necessary,  the  statistical  method 
shall  include  procedures  to  control  or 
correct  for  seasonal  and  spatial 


variability  as  well  as  temporal 
correlation  in  the  data. 

())  Ground-water  monitoring  data 
collected  in  accordance  with  paragraph 
(g)  of  this  section  including  actual  levels 
of  constituents  must  be  maintained  in 
the  facility  operating  record  The 
Regional  Administrator  will  specify  in 
the  permit  when  the  data  must  be 
submitted  for  review. 

5.  In  §  264.98  by  removing  paragraphs 
(i).  li)  and  (k).  and  by  revising 
paragraphs  (c).  (d),  (f),  (g).  and  (h)  to 
read  as  follows: 

S  264.98    Detection  monitoring  program. 

(c)  The  owner  or  operator  must 
conduct  a  ground-water  monitoring 
program  for  each  chemical  parameter 
and  hazardous  constituent  specified  in 
the  permit  pursuant  to  paragraph  (a)  of 
this  section  in  accordance  with 

§  264.97(g).  The  owner  or  operator  must 
maintain  a  record  of  ground-water 
analytical  data  as  measured  and  in  a 
form  necessary  for  the  determination  of 
statistical  significance  under  i  264.97(h). 

(d)  The  Regional  Administrator  will 
specify  the  frequencies  for  collecting 
samples  and  conducting  statistical  tests 
to  determine  whether  there  is 
statistically  significant  evidence  of 
contamination  for  any  parameter  or 
hazardous  constituent  specified  in  the 
permit  under  paragraph  (a)  of  this 
section  in  accordance  with  1 264.97lg).  A 
sequence  of  at  least  four  samples  from 
each  well  (background  and  compliance 
wells)  must  be  collected  at  least  semi- 
annually during  detection  monitoring. 

(f)  The  owner  or  operator  must 
determine  whether  there  is  statistically 
significant  evidence  of  contamination 
for  any  chemical  parameter  of 
hazardous  constituent  specified  in  the 
permit  pursuant  to  paragraph  (a)  of  this 
section  at  a  frequency  specified  under 
paragraph  (d)  of  this  section. 

(1)  In  determining  whether 
statistically  significant  evidence  of 
contamination  exists,  the  owner  or 
operator  must  use  the  method(s) 
specified  in  the  permit  under  §  264.97(h). 
These  method(s)  must  compare  data 
collected  at  the  compliance  point(s]  to 
the  background  ground-water  quality 
data. 

(2)  The  owner  or  operator  must 
determine  whether  there  is  statistically 
signiHcant  evidence  of  contamination  at 
each  monitoring  well  as  the  compliance 
point  within  a  reasonable  period  of  lime 
after  completion  of  sampling.  The 
Regional  Administrator  will  specify  in 
the  facility  permit  what  period  of  time  is 
reasonable,  after  considering  the 
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complexity  of  the  statistical  test  and  the 
availability  of  laboratory  facilities  to 
perform  the  analysis  of  ground-water 
samples. 

(g)  If  the  owner  or  operator 
determines  pursuant  to  paragraph  (f)  of 
this  section  that  there  is  statistically 
significant  evidence  of  contamination 
for  chemical  parameters  or  hazardous 
constituents  specified  pursuant  to 
paragraph  (a)  of  this  section  at  any 
monitoring  well  at  the  compliance  point, 
he  or  she  must: 

(1)  Notify  the  Regional  Administrator 
of  this  Hnc^ng  in  writing  within  seven 
days.  The  notification  must  indicate 
what  chemical  parameters  or  hazardous 
constituents  have  shown  statistically 
significant  evidence  of  contamination: 

(2)  Immediately  sample  the  ground 
water  in  all  monitoring  wells  and 
determine  whether  constituents  in  the 
list  of  Appendix  IX  of  Part  264  are 
present,  and  if  so,  in  what 
concentration. 

(3)  For  any  Appendix  DC  compounds 
found  in  the  analysis  pursuant  to 
paragraph  (g)(2)  of  this  section,  the 
owner  or  operator  may  resample  within 
one  month  and  repeal  the  analysis  for 
those  compounds  detected.  If  the  results 
of  the  second  analysis  confirm  the  initial 
results,  then  these  constituents  will  form 
the  basis  for  compliance  monitoring.  If 
the  owner  or  operator  does  not  resample 
for  the  compounds  found  pursuant  to 
paragraph  (g)(2)  of  this  section,  the 
hazardous  constituents  found  during  this 
initial  Appendix  IX  analysis  will  form 
the  basis  for  compliance  monitoring. 

(4)  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  establish  a 
compliance  monitoring  program  meeting 
ihe  requirements  of  5  264.99.  The 
cjpptication  must  include  the  following 
mformation: 

(i)  An  identification  of  the 
concentration  or  any  Appendix  IX 
constituent  detected  in  the  ground  water 
at  each  monitoring  well  at  the 
compliance  point: 

(ii)  Any  proposed  changes  to  the 
ground-water  monitoring  system  at  the 
facility  necessary  to  meet  the 
requirements  of  5  264.99; 

(iii)  Any  proposed  additions  or 
changes  to  the  monitoring  frequency. 
sampling  and  analysis  procedures  or 
methods,  or  statistical  methods  used  at 
the  facility  necessary  to  meet  the 
requirements  of  §  264.99: 

(iv)  For  each  hazardous  constituent 
detected  at  the  compliance  point,  a 
proposed  concentration  limit  under 
§  264.94(a)  (1)  or  (2).  or  a  notice  of  intent 
to  seek  an  alternate  concentration  limit 
;:nder§  264.94(b):  and 


(5)  Within  180  days,  submit  to  the 
Regional  Administrator 

(i)  All  data  necessary  to  justify  an 
alternate  concentration  limit  sought 
under  S  264.94(b};  and 

(ii)  An  engineering  feasibility  plan  for 
a  corrective  action  program  necessary  to 
meet  the  requirement  of  5  264.100, 
unless: 

(A)  All  hazardous  constituents 
identified  under  paragraph  (g)(2j  of  this 
section  are  listed  in  Table  1  of  §  264.94 
and  their  concentrations  do  not  exceed 
the  respective  values  given  in  that 
Table;  or 

(B)  The  owner  or  operator  has  sought 
an  alternate  concentration  limit  under 

5  264.94(b)  for  every  hazardous 
constituent  identified  under  paragraph 
(g)(2)  of  this  section. 

(6)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (f)  of 
this  section,  that  there  is  a  statistically 
signiHcant  difference  for  chemical 
parameters  or  hazardous  constituents 
specified  pursuant  to  paragraph  (a)  of 
this  section  at  any  monitoring  well  at 
the  compliance  point,  he  or  she  may 
demonstrate  that  a  source  other  than  a 
regulated  unit  caused  the  contamination 
or  that  the  detection  is  an  artifact 
caused  by  an  error  in  sampling, 
analysis,  or  statistical  evaluation  or 
natural  variation  in  the  ground  water. 
The  owner  operator  may  make  a 
demonstration  under  this  paragraph  in 
addition  to,  or  in  lieu  of,  submitting  a 
permit  modification  application  under 
paragraph  (g)(4J  of  this  section; 
however,  the  owner  or  operator  is  not 
relieved  of  the  requirement  to  submit  a 
permit  modification  application  within 
the  time  specified  in  paragraph  (g)(4)  of 
this  section  unless  the  demonstration 
made  under  this  paragraph  successfully 
shows  that  a  source  other  than  a 
regulated  unit  caused  the  increase,  or 
that  the  increase  resulted  from  error  in 
sampling,  analysis,  or  evaluation.  In 
making  a  demonstration  under  this 
paragraph,  the  owner  or  operator  must: 

(i)  Notify  the  Regional  Administrator 
in  writing  within  seven  days  of 
determining  statistically  significant 
evidence  of  contamination  at  the 
compliance  point  that  he  intends  to 
make  a  demonstration  under  this 
paragraph: 

(ii)  Within  90  days,  submit  a  report  to 
the  Regional  Administrator  which 
demonstrates  that  a  source  other  than  a 
regulated  unit  caused  the  contamination 
or  that  the  contamination  resulted  from 
error  in  sampling,  analysis,  or 
evaluation: 

(iii)  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  make  any 


appropriate  changes  to  the  detection 
monitoring  program  facility;  and 

(iv)  Continue  to  monitor  in  accordance 
with  the  detection  monitoring  program 
"^wtablished  under  this  section. 

(WIf  the  owner  or  operator 
detemWnes  that  the  detection  monitoring 
progra^  no  longer  satisfies  the 
requirements  of  this  section,  he  or  she 
mtt^,  within  90  days,  submit  an 
application  for  a  permit  modification  to 
make  any  appropriate  changes  to  the 
program. 

6.  In  5  264.99  by  revising  paragraph 
(c),  revising  paragraphs  (d).  (f),  and  (g), 
removing  paragraph  (h),  redesignating 
paragraph  (i)  as  (h).  (j)  as  (i)  and  (k)  as 
(i).  revising  the  redesignated  paragraphs 
(h)  introductory  text  and  (i)  introductory 
text,  and  removing  paragraph  (I)  to  read 
as  follows: 

$  264.99    CompKanc«  monitorfng  program. 

(c)  The  Regional  Administrator  will 
specify  the  sampling  procedures  and 
statistical  methods  appropriate  for  the 
constituents  and  the  facility,  consistent 
with  §  264.97  (g)  and  (h). 

(1)  The  owner  or  operator  must 
conduct  a  sampling  program  for  each 
chemical  parameter  or  hazardous 
constituent  in  accordance  with 

5  264.97(g). 

(2)  The  owner  or  operator  must  record 
ground-water  analytical  data  as 
measured  and  in  form  necessary  for  the 
determination  of  statistical  significance 
under  S  264.97(h)  for  the  compliance 
period  of  the  facility. 

(d)  The  owner  or  operator  must 
determine  whether  there  is  statistically 
significant  evidence  of  increased 
contamination  for  any  chemical 
parameter  or  hazardous  constituent 
specified  in  the  permit,  pursuant  to 
paragraph  (a)  of  this  section,  at  a 
frequency  specified  under  paragraph  (f) 
under  this  section. 

(1)  In  determining  whether 
statistically  significant  evidence  of 
increased  contamination  exists,  the 
owner  or  operator  must  use  the 
method(s)  specified  in  the  permit  under 
S  264.97(h).  The  methods(s)  must 
compare  data  collected  at  the 
compliance  point(s)  to  a  concentration 
limit  developed  in  accordance  with 

S  264.94. 

(2)  The  owner  or  operator  must 
determine  whether  there  is  statistically 
significant  evidence  of  increased 
contamination  at  each  monitoring  well 
at  the  compliance  point  within  a 
reasionabte  time  period  after  completion 
of  sampling.  The  Regional  Administrator 
will  specify  that  time  period  in  the 
facility  permit,  after  considering  the 
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complexity  of  the  statistical  test  and  the 
availability  of  laboratory  facilities  to 
perform  the  analysis  of  ground-water 
samples. 

(f)  The  Regional  Administrator  will 
specify  the  frequencies  for  collecting 
samples  and  conducting  statistical  tests 
to  determine  statistically  significant 
evidence  of  increased  contamination  in 
accordance  with  S  264.97(g).  A  sequence 
of  at  least  four  samples  from  each  well 
(background  and  compliance  wells) 
must  be  collected  at  least  semi-annually 
during  the  compliance  period  of  the 
facility. 

(g)  The  owner  or  operator  must 
analyze  samples  from  all  monitoring 
wells  at  the  compliance  point  for  all 
constituents  contained  in  Appendix  IX 
of  Part  264  at  least  annually  to 
determine  whether  additional  hazardous 
constituents  are  present  in  the 
uppermost  aquifer  and,  if  so,  at  what 


concentration,  pursuant  to  procedures  in 
S  264.98(f)-  If  the  owner  or  operator  finds 
Appendix  IX  constituents  in  the  ground 
water  that  are  not  already  identified  in 
the  permit  as  monitoring  constituents. 
the  owner  or  operator  may  resample 
within  one  month  and  repeat  the 
Appendix  IX  analysis.  If  the  second 
analysis  confirms  the  presence  of  new 
constituents,  the  owner  or  operator  must 
report  the  concentration  of  these 
additional  constituents  to  the  Regional 
Administrator  within  seven  days  after 
the  completion  of  the  second  analysis 
and  add  them  to  the  monitoring  list.  If 
the  owner  or  operator  chooses  not  to 
resample,  then  he  or  she  must  report  the 
concentrations  of  these  additional 
constituents  to  the  Regional 
Administrator  within  seven  days  after 
completion  of  the  intiial  analysis  and 
add  them  to  the  monitoring  Mst. 

(h)  If  the  owner  or  operator 
determines  pursuant  to  paragraph  (d)  of 


this  section  that  any  concentration 
limits  under  S  264.94  are  being  exceeded 
at  any  monitoring  well  at  the  point  of 
compliance  he  or  she  must: 


(i)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (d)  of 
this  section,  that  the  ground-water 
concentration  limits  under  this  section 
are  being  exceeded  at  any  monitoring 
well  at  the  point  of  compliance,  he  or 
she  may  demonstrate  that  a  source  other 
than  a  regulated  unit  caused  the 
contamination  or  that  the  detection  is  an 
artifact  caused  by  an  error  in  sampling. 
analysis,  or  statistical  evaluation  or 
natural  variation  in  the  ground  water.  In 
making  a  demonstration  under  this 
paragraph,  the  owner  or  operator  must: 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  100 

[Docket  No.  B0995-S195I 

Rights  Determinations  In  Government 
Employee  Inventlona 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Final  rule. 

summary:  Executive  order  10096  as 
amended  by  Executive  Order  10930  sets 
forth  the  policies  and  procedures  for 
determining  the  rights  of  Government 
employees  and  the  Govemraenl  in 
inventions  made  by  the  employees.  The 
Delegation  of  Authority  from  the 
Secretary  of  Commerce,  dated 
September  15, 1968.  transferred 
administration  of  these  provisions  from 
the  Commissioner  of  Patents  and 
Trademarks  to  the  Under  Secretary  for 
Economic  Affairs  in  the  Department  of 
Commerce.  This  final  rule  removes  37 
CFR  Part  100  in  its  entirety. 
EFFECT! vc  DATE:  This  rule  is  effective 
November  1. 1988.. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Raubitschek  by  telephone  at 
[703]  557-1035  or  by  mail  masked  to  his 
attention  and  addressed  to  Box  6. 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 
SUPPl^MENTARY  INFORMATION: 

Executive  Order  10096.  as  amended  by 
Executive  Order  10930.  sets  forth  the 
policies  and  procedures  for  determining 
the  rights  of  Government  employees  and 
the  Government  in  inventions  made  by 
the  employees.  The  function  of 
reviewing  agency  rights  determinations 
assigned  to  the  Secretary  of  Commerce 
was  delegated  by  the  Secretary  to  the 
Commissioner  of  Patents  and 
Trademarks.  On  September  15. 1988.  the 
Secretary  changed  the  delegation  to  the 
I-inder  Secretary  for  Economic  Affairs, 
who  is  republishing  Part  100  as  new  Part 
501  in  37  CFR. 

All  rights  determinations  and  appeals 
relating  thereto,  which  are  pending 
before  the  Commissioner  at  the  time  37 
CFR  Part  501  becomes  effective,  will  be 
acted  upon  by  the  Commissioner  under 
the  procedures  in  37  CFR  Part  100. 

The  Patent  and  Trademark  Office  has 
determined  that  this  notice  is  not  a  rule 
within  the  meaning  of  section  1(a)  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  has  to  or 
will  be  prepared.  Because  a  notice  of 
proposed  rulemaking  and  an  opportunity 


for  public  comment  are  not  required  to 
be  given  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law.  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  or  will  be  prepared  for  the  purposes 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a)). 

This  final  rule  does  not  contain  a 
policy  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612.  Nor  does  this  rule  contain  a 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act  of  1980. 

For  reasons  set  forth  in  the  preamble. 
37  CFR  Part  100  is  amended  as  follows: 

PART  100— {REMOVED  AND 
RESERVED] 

1.  Part  lOO  is  removed  and  reserved. 

Dale:  October  4. 19B8. 
Dooald  |.  Quigg. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  66-23236  Filed  10-7-68:  6:45  am] 
iHJJHQ  COOC  MIO-IS-M 


37  CFR  Part  501 

[Docket  No.  80627-6127] 

Uniform  Patent  Poltcy  for  Domestic 
Rights  In  Inventions  Made  by 
Government  Employees 

aqency:  Under  Secretary  for  Economic 
Affairs.  Department  of  Commerce. 
ACTKWC  Final  rule. 


;  Executive  Order  10090,  as 
amended  by  Executive  Order  10930,  sets 
forth  the  policies  and  procedures  for 
determining  the  rights  in  Federal 
employee  inventions  with  respect  to  the 
Federal  employee  and  the  Government 
employer.  The  Delegation  of  Authority 
from  the  Secretary  of  Commerce  dated. 
September  15. 1988  and  effective 
November  1, 1968,  transferred 
administration  of  the  provisions  of 
Executive  Order  10096  as  amended  by 
Executive  Order  10930  from  the 
Commission  of  Patents  and  Trademarks 
to  the  Under  Secretary  for  Economic 
Affairs  in  the  Department  of  Commerce. 
This  final  rule  establishes  37  CFR  Part 
501  which  sets  forth  this  delegation  of 
authority  to  the  Under  Secretary.  In 
addition,  each  Government  agency  is 
authorized  to  determine  whether  the 
results  of  research,  development,  or 
other  activity  within  the  agency 
constitute  an  invention  with  the  purview 
of  Executive  Order  10096.  as  amended 
by  Executive  Order  10930  and  to 


determine  initially  the  rights  therein  in 
accordance  with  the  provisions  of 
section  501.8  and  501.7  herein.  By 
separate  notice  m  today's  Federal 
Register  the  Patent  and  Trademark 
Office  is  deleting  37  CFR  Part  100. 
EFFECTIVE  DATE:  November  1. 1988. 
Fiowever.  all  rights,  determinations,  and 
appeals  submitted  to  the  Commissioner 
prior  to  (he  effective  date,  will  be 
reviewed  by  the  Commissioner  under 
the  procedures  of  37  CFR  Part  100. 
ADDRESS:  Comments  may  be  sent  to  Mr. 
Joseph  P.  Allen.  Acting  Director.  Federal 
Technology  Management  Division, 
Office  of  the  Under  Secretary  for 
Economic  Affairs.  United  States 
Department  of  Commerce.  Room  4839, 
Herbert  C.  Hoover  Building, 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  P.  Allen,  by  telephone  at 
(202)  377-8100  or  Robert  B.  Eilert  by 
telephone  at  (202)  377-5394. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  10096,  as  amended  by 
Executive  Order  10930,  sets  forth  the 
policies  and  procedures  for  determining 
the  rights  in  Federal  employee 
inventions  with  respect  to  the  Federal 
employee  and  the  Government 
employer.  The  Under  Secretary  for 
Economic  Affairs  of  the  Department  of 
Commerce  was  delegated  responsibility 
for  oversight  of  the  Executive  Order  on 
September  15. 1988.  Functions  required 
by  the  Elxecutive  Order  were  previously 
performed  by  the  Commissioner  of 
Patents  and  Trademarks.  This  final  rule 
is  substantially  the  same  as  the  rule  set 
out  in  37  CFR  Part  100.  except  the 
Sercretary  of  Commerce  is  substituted 
for  the  Commissioner  of  Patent  and 
Trademarks,  and  advance  approval  is 
given  to  agency  heads  to  make  final 
determinations  relating  to 
determinations  of  rights  decisions  of 
Government  employee  inventions, 
subject  to  employee  appeal  (o  the 
Secretary. 

President  Reagan  in  Executive  Order 
12591.  on  April  10. 1987  directed  all 
Government  agencies  to  facilitate  the 
transfer  of  technology  developed  at 
federal  laboratories  to  the  private  sector 
and  to  promote  its  commercialization.  . 
To  accomplish  the  goals  of  E.0. 12591  it 
is  necessary  that  rights  to  inventions 
made  by  government  employees  be 
determined  as  expeditiously  as  possible. 
Accordingly,  the  Secretary  has  reviewed 
the  existing  procedures  and  policies 
under  37  CFR  Part  100  and  concluded 
that  administration  of  the  functions 
thereunder  could  be  performed  on  a 


Federal  Register  /  Vol.  53.  No.  196  /  Tuesday.  October  11.  1988  /  Rules  and  Regulations        39735 


more  efficient  basis  by  confining  the 
role  of  the  Departnieal  of  Commerce  to 
appeals  by  employees  from  disputed 
agency  determinations.  Accordingly, 
under  37  CFR  Part  501  each  Government 
agency  is  given  the  authority  to 
determine  whether  the  results  of 
research,  development  of  other  activities 
within  the  agency  constitute  an 
Invention  by  an  employee,  and  to 
determine  initially  the  rights  relating  to 
ownership  within  the  provisions  of 
Executive  Order  10096  as  amended  by 
Executive  Order  10930.  If  no  appeal  is 
taken  to  the  Secretary  by  an  employee 
under  section  501.8,  the  initial 
determination  of  the  agency  will  be 
final. 

Notwithstanding  the  fact  that  this  is  a 
final  rule,  comments  are  requested. 

Because  this  rule  concerns  agency 
management  and  personnel,  it  is  not  a 
rule  or  regulation  within  the  meaning  of 
section  1(a)  of  Executive  Order  12291. 
and  it  is  not  subject  to  the  requirements 
of  the  Order.  Accordingly,  no 
preliminary  or  final  regulatory  impact 
analysis  has  to  be  or  will  be  prepared. 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comments  are  not  required  to  be 
given  for  this  rule  by  section  .553  of  the 
Administrative  Procedure  Act  (5  U5.C 
553).  or  by  any  other  law.  no  regulatory 
fiexibility  analysis  has  to  be  or  will  be 
prepared  for  purposes  of  the  Regulator>' 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a)). 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612.  This  rule  does  not  contain 
collections  of  information  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  changes  in  the  process  of 
determining  employee  righta  to 
inventions  made  by  this  rule  do  not  have 
takings  implications  su^cienl  to  require 
preparation  of  a  Takings  Implications 
Assessment  under  Executive  Order 
12630. 

List  of  Subjects  in  37  CFR  Part  501 

Uniform  patent  policy.  Domestic 
Rights  in  inventions.  Inventioas  oiade  by 
Government  employees. 

Dale:  October  3. 1988. 
Robert  Ortner. 
Under  Secretary  for  Economic  Affairs. 

For  the  reasons  set  fortfa  in  the 
preamble  37  CFR  is  amended  by  adding 
Chapter  V.  consisting  of  Part  501.  to  read 
as  follows: 


CHAPTER  V— UNDER  SECRETARY  FOR 
ECONOMIC  AFFAIRS,  OEPAflTMENT  OF 
COMMERCE 

PART  501— UNIFORM  PATENT  POUCY 
FOR  [X)MEST1C  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Sei-- 

501.1     Purpose. 

SOI  .2    Scope. 

501.3  Definitions. 

501.4  Determination  of  Inventions  and 
Rights  Iherein- 

501.5  Agency  Liaison  Officer. 

501.6  Criteria  for  The  DetenoinaUon  of 
Rights  in  and  to  Inventions. 

501.7  Agency  Determination. 
501.B    Appeals  by  employees. 

501.9  Paten!  protection. 

501.10  D).ssemination  of  this  purl  and  uf 
impkmenting  regulations. 

Authority:  Sec  4.  E.O.  10096.  3  CFR  1«9- 
1953  Comp..  p.  292.  as  amended  by  E.O. 
10930,  3  CFR  195&-1963  Comp.  p.  456;  and 
Delegation  of  Authority  by  the  Secretary  of 
Commerce,  September  15. 1988.  DOO  10-fl. 

§501.1     PufpoM. 

The  purpose  of  this  part  is  to  provide 
for  the  administration  of  a  uniform 
patent  policy  for  the  Government  with 
respect  to  the  domestic  rights  in 
inventions  made  by  Govermnent 
employees  and  to  prescribe  rules  and 
regulations  for  implementing  and 
effectuating  such  policy. 

§501.2    Scope. 

This  part  applies  to  any  invention 
made  by  a  Govemmenl  employee  and  to 
any  action  taken  with  respect  thereto. 

§501.3    Deflnmonft. 

(a)  The  term  "Secretary"  as  used  in 
this  part,  means  the  Under  Secretary  of 
Commerce  for  Economic  Affairs. 

(b)  The  term  "Government  agency,"  as 
used  in  this  part,  means  any  Executive 
department  or  iiulependent 
establishment  of  the  Executive  branch 
of  the  Government  (including  any 
independent  regulatory  conunission  or 
board,  any  corporation  wholly  owned 
by  the  United  States,  and  the 
Smithsonian  Institution],  but  does  not 
include  the  Department  of  Energy  for 
inventions  made  or  conceived  under  the 
provisions  of  42  U.S.C.  2182. 

(c)  The  term  "Government  employee." 
as  used  in  this  part,  means  any  officer  or 
employee,  civilian  or  military,  of  any 
Govemmenl  agency,  including  any  part- 
time  consultant  or  part-time  employee 
except  as  may  otherwise  be  provided  for 
by  agency  regulation  approved  by  the 
Secretary. 

(d)  The  term  "invention."  as  used  in 
this  part,  means  any  art.  machine, 
manufacture,  design,  or  composition  of 
matter,  or  any  new  and  useful 


improvement  thereof,  or  any  variety  of 
plant,  which  is  or  may  be  patentable 
under  the  patent  laws  of  the  United 

States. 

§  501.4    Determination  of  Inventtons  and 
rights  ttwreki. 

Each  Government  agency  has  the 
approval  of  (he  Secretary  to  determine 
whether  the  results  of  research, 
development,  or  other  activity  in  the 
agency  constitute  an  invention  within 
the  purview  of  E.0. 10096,  as  amended 
by  E.0. 10930  and  to  determine  the 
rights  therein  in  accordance  with  the 
provisions  of  §  501.6  and  501.7  herein. 

§501.5    Agmcy  Ltaison  Offlcw^. 

Each  Government  agency  shall 
designate  a  liaison  officer  to  represent 
the  agency  before  the  Secretary; 
Provided,  however,  that  the 
Departments  of  the  Army,  the  Navy,  and 
the  Air  Force  may  each  designate  a 
liaison  officer. 

§501.6    Criteria  for  the  Determination  of 
Rights  In  and  To  InventkHU. 

(a)  The  following  ru)ea  shall  be 
applied  in  determining  the  respective 
rights  of  the  Government  and  of  the 
inventor  in  and  to  any  invention  that  is 
subject  to  the  provisions  of  this  part: 

(1)  The  Government  shall  obtain, 
except  as  herein  otherwise  provided,  the 
entire  domestic  right,  title  and  interest  in 
and  to  any  invention  made  by  any 
Government  employee: 

(i)  During  working  hours,  or 
(ii)  With  a  contribution  by  the 
Government  of  facilities,  equipment 
materials,  funds  or  information,  or  of 
lime  or  services  of  other  Govemmenl 
employees  on  official  duty,  or 

(iii)  Which  bears  a  direct  relation  to  or 
is  made  in  consequence  of  the  officiA] 
duties  of  the  inventor. 
Foreign  patent  rights  are  governed  by 
the  provisions  of  37  CFR  Part  101. 

(2)  In  any  case  where  the  contribution 
of  the  (^vemment,  as  measured  by  any 
one  or  more  of  the  criteria  set  forth  in 
paragraph  (a)(l}  of  this  section,  to  the 
invention  is  insufficient  equitably  to 
justify  a  requirement  of  assignment  to 
the  Government  of  the  entire  domestic 
right,  title,  and  interest  in  and  to  such 
invention,  or  in  any  case  where  the 
Government  has  insufficient  interest  in 
an  invention  to  obtain  the  entire 
domestic  right,  title,  and  interest  therein 
(although  the  Government  could  obtain 
same  under  paragraph  (a)(1)  of  this 
section),  the  Govemmenl  agency 
concerned  shall  leave  title  to  such 
invention  in  the  employee,  subject 
however,  to  the  reservation  to  the 
government  of  a  nonexclusive. 
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irrevocable,  royalty-free  license  in  the 
invention  with  power  to  grant  licenses 
for  all  governmental  purposes,  such 
reservation,  in  the  terms  iherof.  to 
appear,  where  practicable,  in  any 
patent,  domestic  or  foreign,  which  may 
issue  on  such  invention.  Reference  is 
made  to  section  15  of  the  Federal 
Technology  Transfer  Act  of  1986  (15 
U.S.C.  3710d}  which  requires  a 
Government  agency  lo  allow  the 
inventor  to  retain  title  to  any  covered 
invention  when  the  agency  does  not 
intend  to  file  a  patent  application  or 
otherwise  promote  commercialization. 

(3)  In  applying  the  provisions  of 
paragraphs  (a](l)  and  (2)  of  this  section 
to  the  facts  and  circumstances  relating 
to  the  making  of  a  particular  invention, 
it  shall  be  presumed  that  an  invention 
made  by  an  employee  who  is  employed 
or  assigned: 

(i)  To  invent  or  improve  or  perfect  any 
art,  machine,  design,  manufacture,  or 
composition  of  matter, 

(ii)  To  conduct  or  perform  research. 
development  work,  or  both, 

(iii)  To  supervise,  direct,  coordinate, 
or  review  Government  financed  or 
conducted  research,  development  work, 
or  both,  or 

(iv)  To  act  in  a  liaison  capacity  among 
governmental  or  non-governmental 
agencies  or  individuals  engaged  in  such 
research  or  development  work, 
falls  within  the  provisions  of  paragraph 
(a)(1)  of  this  section,  and  it  shall  be 
presumed  that  any  invention  made  by 
any  other  employee  falls  within  the 
provisions  of  paragraph  [a)(2)  of  this 
section.  Either  presumption  may  be 
rebutted  by  a  showing  of  the  facts  and 
circumstances  in  the  case  and  shall  not 
preclude  a  determination  that  these 
facts  and  circumstances  justify  leaving 
the  entire  right,  title  and  interest  in  and 
to  the  invention  in  the  Government 
employee,  subject  to  law. 

(4)  In  any  case  wherein  the 
Government  neither 

(i)  Obtains  the  entire  domestic  right. 
title  and  interest  in  and  to  an  invention 
pursuant  to  the  provisions  of  paragraph 
(a)(1)  of  this  section  nor 

(ii)  Reserves  a  nonexclusive, 
irrevocable,  royalty-free  license  in  the 
invention,  with  power  to  grant  licenses 
for  all  governmental  purposes,  pursuant 
to  the  provisions  of  paragraph  (a)(2)  of 
this  section, 

the  Government  shall  leave  the  entire 
right,  tide  and  interest  in  and  to  the 
invention  in  the  Government  employee, 
subject  to  law. 

§  501.7    Ao«ncy  ctetermination^ 

(a)  If  the  agency  determines  that  the 
Government  is  entitled  to  obtain  title 


pursuant  to  S  501.6(a)(l}  and  the 
employee  does  not  appeal,  no  further 
review  is  required. 

(b)  In  the  event  that  a  Government 
agency  determines,  pursuant  to 
paragraph  (a)(2)  or  (a)(4)  of  S  501.8.  that 
title  to  an  invention  will  be  left  with  the 
employee,  the  agency  shall  notify  the 
employee  of  this  determination. 

(c)  In  the  case  of  a  determination 
under  either  paragraph  (a)  or  (b)  of  this 
section,  the  agency  shall  promptly 
prepare,  and  preserve  in  appropriate 
nies,  accessible  to  the  Secretary,  a 
written,  signed,  and  dated  statement 
concerning  the  invention  including  the 
following: 

(1)  A  description  of  the  invention  in 
sufficient  detail  to  identify  the  invention 
and  show  its  relationship  to  the 
employee's  duties  and  work 
assignments: 

(2)  The  name  of  the  employee  and 
employment  status,  including  a  detailed 
statement  of  official  duties  and 
responsibilities  at  the  time  the  invention 
was  made:  and 

(3)  An  explanation  of  the  agency 
determination  and  reasons  therefor.  The 
agency  shall,  subject  to  considerations 
of  national  security,  or  public  health, 
safety,  or  welfare,  submit  to  the 
Secretary,  if  an  appeal  is  taken,  a  copy 
of  this  written  statement. 

§501.8    Appeals  by  employees. 

(a)  Any  Government  employee  who  is 
aggrieved  by  a  Government  agency 
determination  pursuant  to  §  501.6(a)(1) 
or  (a)(2),  may  obtain  a  review  of  any 
agency  determination  by  filing,  within  30 
days [or  such  longer  period  as  the 
Secretary  may,  for  good  cause  shown  in 
writing,  fix  in  any  case)  after  receiving 
notice  of  such  determination,  two  copies 
of  an  appeal  with  the  Secretary.  The 
Secretary  then  shall  forward  one  copy  of 
the  appeal  to  the  Government  agency. 

(b)  On  receipt  of  a  copy  of  an  appeal 
filed  pursuant  to  paragraph  (a)  of  this 
section,  the  agency  official  who  made 
the  agency  determination  being 
appealed  shall,  subject  to  considerations 
of  national  security,  or  public  health, 
safety,  or  welfare,  promptly  furnish  both 
the  Secretary  and  the  inventor  with  a 
copy  of  a  report  containing  the  following 
information  about  the  invention 
involved  in  the  appeal: 

(1)  A  copy  of  a  statement  by  the 
agency  containing  the  information 
specified  in  §  501.7.  and 

(2)  A  detailed  statement  of  the  points 
of  dispute  or  controversy,  together  with 
copies  of  any  statements  or  written 
arguments  filed  with  the  agency,  and  of 
any  other  relevant  evidence  that  the 
agency  considered  in  making  its 
determination  of  Government  interest. 


Within  25  days  (or  such  longer  period  as 
the  Secretary  may,  for  good  cause 
shown,  fix  in  any  case)  after  the 
transmission  of  a  copy  of  the  agency 
report  to  the  employee,  the  employee 
may  file  a  reply  thereto  with  the 
Secretary  and  file  one  copy  thereof  with 
the  appropriate  agency  decision  maker. 

(c)  After  the  time  for  the  inventor's 
reply  to  the  Government  agency's  report 
has  expired  and  if  the  inventor  has  so 
requested  in  his  or  her  appeal,  a  date 
will  be  set  for  hearing  of  oral  arguments 
before  the  Secretary,  by  the  employee 
(or  by  an  attorney  whom  he  or  she 
designates  by  written  power  of  attorney 
filed  before,  or  at  the  hearing)  and  a 
representative  of  the  Government 
agency  involved.  Unless  it  shall  be 
otherwise  ordered  before  the  hearing 
begins,  oral  arguments  will  be  Hmited  to 
thirty  minutes  for  each  side.  The 
employee  need  not  retain  an  attorney  or 
request  an  oral  hearing  to  secure  full 
consideration  of  the  facts  and  his  or  her 
arguments.  The  employee  may  expedite 
such  consideration  by  notifying  the 
Secretary  when  he  or  she  does  not 
intend  to  file  a  reply  to  the  agency 
report. 

(d)  After  a  hearing  on  the  appeal,  if  a 
hearing  was  requested,  or  after 
expiration  of  the  period  for  the 
inventor's  reply  to  the  agency  report  if 
no  hearing  is  set.  the  Secretary  shall 
issue  a  decision  on  the  matter  within  120 
days,  which  decision  shall  be  final  after 
a  thirty  day  period  for  requesting 
reconsideration  expires  or  on  the  dale 
that  a  decision  on  a  petition  for 
reconsideration  is  finally  disposed  of. 
Any  request  for  reconsideration  or 
modification  of  the  decision  must  be 
filed  within  30  days  from  the  date  of  the 
original  decision  (or  within  such  an     C^ 
extension  thereof  as  may  be  set  by  the 
Secretary  before  the  original  period 
expires).  The  decision  of  the  Secretary 
shall  be  made  after  consideration  of  the 
statements  of  fact  in  the  employee's 
appeal,  the  agency's  report,  and  the 
employee's  reply,  but  the  Secretary  at 

his  or  her  discretion  and  with  due 
respect  to  the  rights  and  convenience  of 
the  inventor  and  the  Government 
agency,  may  call  for  further  statements 
on  specific  questions  of  fact  or  may 
request  additional  evidence  in  the  form 
of  affidavits  or  depositions  on  specific 
facts  in  dispute. 

S  501.9    Patent  protection. 

(a)  A  Government  agency,  upon 
determining  that  an  invention  coming 
within  the  scope  of  S  501.6(a)(1)  or  (a)(2) 
has  been  made,  shall  thereupon 
determine  whether  patent  protection 
will  be  sought  in  the  United  States  by 
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the  agency  for  such  invention.  A 
controversy  over  the  respective  rights  of 
the  Government  and  of  the  employee  in 
any  case  shall  not  delay  the  taking  of 
the  actions  provided  for  in  this  section. 
In  cases  coming  within  the  scope  of 
§  501.6(a)(2),  agency  action  looking 
toward  such  patent  protection  shall  be 
contingent  upon  the  consent  of  the 
employee. 

(b)  Where  there  is  an  appealed 
dispute  as  to  whether  §  501.6(a)(1)  or 
(a)(2)  applies  in  determining  the 
respective  rights  of  the  Government  and 
of  an  employee  in  and  to  any  Invention. 
the  agency  will  determine  whether 
patont  protection  will  be  sought  in  the 
United  States  pending  the  Secretary's 


decision  on  the  dispute  and.  if  it  decides 
that  an  application  for  patent  should  be 
filed,  will  take  such  rights  as  are 
specified  in  \  S01.6(a)(2),  but  this  shall 
be  without  prejudice  to  acquiring  the 
rights  specified  in  paragraph  (a)(l]  of 
that  section  should  the  Secretary  so 
decide. 

(c)  Where  an  agency  has  determined 
to  leave  title  to  an  invention  with  an 
employee  under  §  501.6(a)(2).  the  agency 
will,  upon  the  filing  of  an  application  for 
patent  take  the  rights  specified  in  that 
paragraph  without  prejudice  to  the 
subsequent  acquisition  by  the 
Government  of  the  rights  specified  in 
paragraph  (a)(1)  of  that  section  should 
the  Secretary  so  decide. 


§  SOI. 10    Dissemination  o(  this  pan  and  of 
implementing  regulations. 

Each  Government  agency  shall 
disseminate  to  its  employees  the 
provisions  of  this  part,  and  any 
appropriate  implementing  agency 
regulations  and  delegations.  Copies  of 
any  such  regulations  shall  be  sent  lo  the 
Secretary,  if  the  Secretarj'  identifies  an 
inconsistency  between  this  part  and  the 
agency  regulations  or  delegations,  the 
agency,  upon  being  informed  by  the 
Secretary  of  the  inconsistency,  shall 
take  prompt  action  to  correct  it. 
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This  section  of  ttw  FEDERAL  REGiSTER 
contains  regulatory  documents  having 
general  applicability  and  tegal  effect,   most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510, 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  tt>e 
first  FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1951 

Analyzing  Credit  Needs  and 
Graduation  of  Borrowers 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

SUMMARY:  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  the  graduation  of  single 
family  housing  (SFH)  borrowers.  This 
action  is  taken:  (1)  To  permit  contracts 
with  private  firms  to  provide  assistance 
to  eligible  SFH  borrowers  in  refinancing 
their  loans,  (2)  to  revise  the  criteria  by 
which  a  borrower  is  selected  for  review 
of  eligibility  for  graduation.  (3)  to  permit 
the  referral  of  borrower  and  loan 
information  to  lenders  willing  to 
participate  in  the  graduation  process, 
and  (4)  to  assure  that  legal  requirements 
have  been  met  prior  to  acceleration  of 
an  account  for  failure  to  cooperate  in  the 
graduation  process.  The  intended  effect 
is  to  make  the  graduation  program  more 
effective,  thereby  increasing  revenue 
and  reducing  the  long-term  cost  of 
Government  lending. 
EFFECTIVE  DATE;  November  14, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Halasz,  Senior  Loan  Specialist, 
Servicing  Branch.  Single  Family  Housing 
Servicing  and  Property  Management 
Division.  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  Room 
5309.  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue.  SW., 
Washington.  DC  20250,  telephone  (202) 
382-1452. 
SUPPtXMENTARY  INFORMATION: 

Classificatioii 

This  final  action  has  been  reviewed 
under  USDA  procedures  in 


Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  Furthermore,  there  will  be  no 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  import  markets.  This  action 
is  not  expected  to  substantially  affect 
budget  outlay  or  affect  more  than  one 
agency  or  to  be  controversial.  The  net 
result  is  to  provide  better  ser\'ice  to 
rural  communities. 

Background /Discussion  of  Coounents 

On  March  29. 1988.  FmHA  published  a 
proposed  rule  in  the  Federal  Register  (53 
FR  10098)  on  analyzing  credit  needs  and 
graduation  of  SFH  borrowers,  for  a  60- 
day  comment  period.  The  comment 
period  ended  May  31, 1988.  Comments 
were  received  from  7  individuals,  all 
FmHA  employees,  several  concerning 
graduation  requirements  which  were  not 
revised  in  the  proposed  rule  but  which 
may  be  addressed  in  later  proposals. 
The  pertinent  responses  concerned  the 
following  issues: 

Contracting  for  BcHTOwer  Graduation 

FmHA  makes  SFH  loans  only  to 
applicants  who  are  unable  to  secure  the 
necessary  financing  from  other  sources. 
FmHA  loan  security  instruments  require 
borrowers  \6  "graduate,"  or  refinance, 
when  they  are  able  to  obtain  other 
credit  at  terms  and  conditions  they  can 
reasonably  be  expected  to  meet 
Graduation  raises  revenue  as  loans  are 
paid  in  full  and  reduces  the  agency's 
liability  for  loans  outstanding  and 
potential  outlays  for  subsidy  or  other 
costs.  In  an  effort  to  ensure  that  this 
activity  is  pursued  in  the  most  efficient 
manner  possible,  we  proposed  to 
contract  for  graduation  services  on  a 
limited  basis,  but  this  necessitated  a 
regulation  amendment  to  permit  this 
activity.  We  received  comments  from 
six  individuals  who  felt  that  graduation 
should  not  be  a  contract  activity 
because  contractors  would  not 
understand  the  program,  borrowers' 
financial  background  or  family  status.  It 


was  felt  this  would  create  problems 
servicing  loans  and  adversely  affect 
public  acceptance  of  our  programs.  We 
have  not  changed  the  proposed  rule 
because  graduation  is  a  loan 
requirement  and  is  not  a  new  idea  to 
FniHA  borrowers.  The  request  to 
refinance  will  be  no  less  acceptable 
from  a  contractor  than  when  it  is 
requested  by  FmHA  officials.  The  rule 
change  does  not  require  contracting  for 
this  activity,  but  will  permit  it  thereby 
enabling  the  ajency  to  evaluate  the 
public  response,  cost  effectiveness  and 
efficiency  of  providing  these  services 
through  the  private  sector  in  different 
geographical  regions  of  the  country.  We 
have  revised  proposed  i  1951.254(e)  by 
removing  the  reference  only  to  SFH 
borrowers  because  it  would  be 
advantageous  to  the  agency  to  clarify 
this  authority  in  all  program  areas.  We 
also  made  more  specific  the  reference  to 
internal  Agency  management 
instructions  regarding  program  authority 
for  contracting. 

Criteria  for  Selection  for  Graduatioo 
Review 

SFH  borrowers,  including  those  still 
receiving  a  subsidy,  were  selected  for 
graduation  review  six  years  after  the 
loan  was  made.  Local  FmHA  o^icials 
then  screened  those  selected,  and 
eliminated  all  those  receiving  interest 
credit.  Another  criteria,  that  of  no  longer 
receiving  a  subsidy,  was  determined  to 
be  more  indicative  of  a  borrower's 
ability  to  graduate,  it  also  simplified  the 
selection  and  the  screening  process. 
Three  respondents  felt  that  we  might 
reduce  to  three  or  four  years,  but  should 
not  eliminate  the  six-year  period  before 
an  SFH  borrower  is  eligible  for 
graduation.  We  have  not  changed  the 
proposed  rule  because  it  was 
determined  that  the  time  period  was 
arbitrary  and  irrelevant  to  a  borrower's 
ability  to  quahfy  for  other  credit  Many 
borrowers  were  ready  to  graduate  long 
before  they  were  asked.  Because  most  of 
our  new  loans  are  subsidized,  and  the 
subsidy  itself  is  graduated  and  based  on 
a  formula  indicative  of  the  borrower's 
financial  status,  the  more  reliable 
criteria  is  the  borrower's  ability  to  make 
nonsubsidized  loan  payments  at  the 
interest  rate  specified  in  the  promissory 
note.  One  respondent  felt  that  the  list 
should  also  include  subsidized 
borrowers  of  above-moderate  income: 
however,  subsidized  borrowers  are  not 
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tracked  by  income  level,  therefore,  this 
category  oF  borrower  could  not  readily 
be  identified.  Local  FmHA  ofBcials  may 
always  add  to  the  list  any  borrowers 
they  feel  are  financially  able  lo 
graduate. 

A  second  criteria  was  added,  that  of  a 
loan  balance  in  excess  of  $5,000, 
because  most  lenders  would  not 
consider  refinancing  less  than  that 
amount  at  reasonable  terms.  No 
comments  were  received  regarding  this 
criteria,  therefore  it  was  not  changed. 

One  respondent  felt  that  the  lists 
should  include  a  borrower  once  and 
then  include  all  that  borrower's  loans, 
regardless  of  the  year  they  were  made 
or  of  any  other  criteria.  This  suggestion 
was  not  incorporated  because  it  would 
complicate  the  automated  preparation  of 
graduation  lists.  Any  overlap  in 
subsequent  years'  lists  can  easily  be 
handled  through  local  screening.  The 
simultaneous  review  of  all  FmHA  loans 
for  which  a  borrower  is  indebted  is 
covered  in  { ig51.254(d). 

The  selected  borrowers  are  screened 
by  local  FmHA  o^ciaU  lo  eliminate 
those  who  are  clearly  not  able  to 
graduate.  The  previous  notice  proposed 
eliminaling  those  who  had  an 
Additional  Partial  Payment  Agreement 
(APPA),  an  agreement  to  cure 
delinquent  payments.  There  were  no 
objections  to  this  and  the  proposal  was 
not  changed;  however,  one  respondent 
suggested  also  eliminating  any  borrower 
in  the  process  of  appealing  an  FmHA 
decision,  such  as  termination  of  interest 
credit  or  cancellation  of  a  moratorium. 
Local  FmHA  officials  may  eliminate  any 
borrower  who  is  clearly  unable  lo 
i^raduate;  however,  the  agency  does  not 
feel  an  appeal  should  necessarily 
preclude  the  graduation  review, 
therefore,  this  suggestion  was  not 
incorporated.  The  proposed  rule 
clarified  that  the  agency  decision  on 
whether  to  request  a  borrower  to 
graduate  must  be  based  solely  on  the 
borrower's  financial  position.  One 
respondent  felt  that  the  financial 
condition  of  all  members  of  a  household 
should  be  tak.en  into  consideration  when 
requiring  borrowers  to  graduate.  This 
suggestion  was  not  incorporated 
because,  although  the  borrower  may 
choose  to  do  this,  or  a  lender  may 
require  it,  the  agency  can  legally  only 
require  the  co-obligors  of  the  FmHA 
loan  to  apply  for  other  credit  We  have. 
however  rewritten  5  1951.261(e}(4]  to 
clarify  this  issue  further. 

Referral  of  Borrower  and  Loan 
Information  to  Lenders 

The  proposed  rule  permits  the  referral 
of  specific  borrower  and  loan 
information,  pemni'  ed  under  the  Privacy 


Act,  to  lenders  willing  to  participate  in 
the  graduation  process  and  eliminates 
the  necessity  for  complex  coded  record- 
keeping by  local  FmHA  officials  to  keep 
track  of  those  referrals.  It  also  allows  for 
the  lenders  to  directly  contact  the 
borrower  if  they  are  interested  in 
accepting  a  refinancing  application. 
There  were  no  comments  on  these 
provisions  therefore  they  are 
incorporated  into  the  final  rule  as 
proposed. 

Written  Legal  Concurrence  for  Account 
Acceleration 

The  proposed  rule  amended  $  1951.262 
to  require  written  concurrence  from  the 
Regional  Attorney  prior  to  accelerating 
a  borrower's  account  for  failure  to 
cooperate  in  the  graduation  process. 
One  respondent  felt  that  if  written 
concurrence  was  required  for  SFH  loans, 
it  should  be  for  all  other  loan  types. 
Although  written  legal  concurrence  is  a 
safeguard  against  unwarranted  adverse 
action,  some  program  officials  did  not 
feel  it  was  necessary  in  ell  cases, 
therefore,  as  proposed,  we  have  retained 
this  requirement  only  for  SFH  loans. 

Other  Changes 

Other  very  minor  changes  are  made  to 
the  proposed  rule  to  correct  grammer 
and  an  erroneous  form  cross-reference 
in  a  paragraph  which  was  originally  not 
part  of  the  proposed  rule. 

Programs  Affected 

The  SFH  program  is  listed  In  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410 — Low  Income  Housing 
Loans  and  No.  10.417 — Very  Low 
Income  Housing  Repair  Loans  and 
Grants.  For  the  reasons  set  forth  in  the 
Final  Rule  related  Nolice{B)  lo  7  CFR 
Part  3015.  Subpart  V,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Pari  194a 
Subpart  G,  "Environmental  ftogram."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National  Policy 
Act  of  1949,  Public  Law  91 -W.  an 
Environmental  Impact  Slatment  is  not 
required. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
B12).  The  undersigned  has  determined 


and  certified  by  signature  of  this 
document  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
directly  Involve  small  entities  nor  does 
it  add  or  remove  any  authorities  which 
would  affect  small  entities. 

List  of  Subjects  in  7  CFR  Part  1951 

Loan  programs — Agriculture,  Rural 
areas. 

Therefore.  Chapter  XVII  of  Title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  USC  1969;  42  USC  1460:  S 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

2.  Section  1951.254  is  amended  to  add 
a  new  paragraph  (e)  as  follows: 


{1951,254    ResponsltHllty. 

(e)  FmHA  may  enter  into  contracts 
whereby  contractors  will  contact 
borrowers  referred  to  them  by  FmHA  to 
attempt  to  have  them  refinance  their 
FmHA  loans  with  private  credit.  See 
FmHA  Instruction  2024-A.  Exhibit  D 
(available  in  any  FmHA  office)  for 
contracting  program  authority  guidance. 

3,  In  9  1951.261.  paragraphs  {[)[i) 
introductory  text  and  (f)(2)  are  removed: 
paragraphs  (OllKO  through  (r)(ll(iv)  are 
redesignated  as  (0(1)  through  (f)(4) 
respectively,  paragraphs  (b)(l)(i)(A): 
(dKl)(ivl;  (e)(2Hiii);  introductory  text  of 
paragraph  (e)(4)  and  the  introductory 
text  of  paragraph  (f)  are  revised;  and 
paragraphs  (b)ll)(.)(A)(7)  and 
(b)(1)(i)(A](^)  are  added  to  read  as 
follows: 

{1951^1    Qraduatton  Of  FmHA 
borrowers  to  other  sources  of  credit 


(b)  •  *  • 

(II  •  •  • 

(1)  ■  •  • 

(A)  The  list  will  contain  borrowers 
who  have  been  indebted  for  at  least  3 
years  for  Emergency  (EM)  and  Economic 
Emergency  (EE)  loans;  4  years  for 
Operating  Loans  (OL):  6  years  for  Farm 
Ownership  (FO).  Soil  and  Water  (SW) 
and  Softwood  Timber  (ST)  loans.  For 
Single  Family  Housing  (SFH)  loans,  the 
list  will  contain  the  names  of  borrowers 
who  meet  the  following  conditions; 

(7)  Nonsubsidized  borrowers. 
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{2)  Borrowers  with  outstanding 
balances  (principal  and  interest)  in 
excess  of  S5.000. 

Id)  '  •  • 

(1)  •  •  • 

(iv)  Rural  housing  borrowers  under  an 
Additional  Partial  Payment  Agreement 
(APPA). 

•  •        *        •        • 

(2)  •  '  • 

(iii)  Multiple  Family  Housing:  Form 
FmHA  1930-7.  "Statement  of  Budget  and 
Cash  Flow  (Excluding  Depreciation);" 
and  Form  FmHA  1930-8.  "Year  End 
Report  and  Analysis  for  Fiscal  Year 
Ending ." 

•  •        •        «        • 

(4)  The  servicing  official,  with  the 
assistance  of  the  County  Committee 
when  applicable,  will  conduct  a 
thorough  review  of  the  borrower's 
financial  and  repayment  position.  For 
loans  to  individuals,  this  review  is 
based  on  the  financial  position  of  only 
the  borrower,  meaning  the  person 
indebted  to  FmHA  as  evidenced  by  the 
signature  on  the  Promissory  Note, 
Mortgage  and/or  other  security 
instrument,  and  not  of  any  other 
household  member,  not  even  a  spouse, 
who  is  not  indebted  to  FmHA.  The 
thorough  review  will  eliminate  those 
bo-rowers  on  the  graduation  review  list 
wl  o  are  unable  to  meet  the  established 
minimum  lending  criteria  and/or 
policies.  Additional  factors  to  be 
considered  during  the  thorough  review 
will  include: 


(f)  Thai  referral  The  servicing 
official,  prior  to  actually  requesting  a 
borrower  to  graduate  as  described  in 
paragraph  (g)  of  this  section,  may  make 
a  trial  referral.  This  trial  referral  can  be 
either  verbal  or  written  with  individual 
lenders  or  by  group  method  and  could 
include  all  or  part  of  those  borrowers 
selected  for  graduation  in  accordance 
with  paragraph  (e)(7)  of  this  section. 
Prospectus  information  %viU  be  obtained 
from  the  borrower's  file  and  will  be 
submitted  to  the  lender  using  FmHA 
Guide  Letter  No.  1951-3  for  Farm 
Program  borrowers.  FmHA  Guide  Letter 
No.  1951-4  for  Rural  Housing  borrowers, 
or  letters  of  similar  format.  Other  data 
may  be  added  if  requested  by  lenders. 
The  prospectus  will  contain  the 
borrower's  name,  address,  original  loan 
amount  date  of  the  loan,  the  interest 
rate,  and  the  unpaid  loan  balance.  For 
borrowers  selected  for  a  trial  referral,  a 
prospectus  will  be  prepared  and 
provided  to  each  lender  who  chooses  to 
participate,  whose  lending  areas  include 
the  borrov/er's  location  and  whose 


criteria  the  borrower  appears  to  meet 
Lenders,  following  receipt  and  review  of 
a  prospectus,  will  be  encouraged  to 
indicate  their  willingness  to  contact  the 
borrower  and  accept  an  application  for 
further  consideration,  if  one  or  more 
lenders  express  interest  in  a  particular 
borrower,  the  borrower  will  be  provided 
the  lenders'  names  as  possible  sources 
of  other  credit  when  Ihe  servicing 
official  requests  the  borrower  to 
graduate.  If  the  lenders  participating  in 
the  trial  referral  represent  the  most 
liitely  sources  of  other  credit  in  a  given 
lending  area,  and  if  these  lenders  fail  to 
show  interest  in  a  particular  borrower, 
this  is  evidence  that  there  is  no  credit 
available  for  that  particular  borrower 
and  no  further  e^ort  needs  to  lie  made 
to  effect  graduation  at  this  time.  This 
information  will  be  noted  next  to  the 
borrower's  name  on  the  graduation 
review  list  and  the  name  will  be 
removed  from  Form  FmHA  1951-24  by 
the  servicing  official.  The  lender's 
participation  in  the  trial  referral 
provision  of  this  paragraph  will  be 
optional.  Normally,  the  lender's  interest 
will  be  determined  at  the  time  of  the 
servicing  official's  survey  of  lender 
criteria  and  policies  (see  paragraph  (c) 
of  this  section).  If  one  or  more  lenders 
indicate  a  willingness  to  participate,  the 
servicing  official  should  use  the  trial 
referral  provision  if  one  or  more  of  the 
following  factors  exists: 
•        ■        •        •        • 

4.  In  5  1951,262,  paragraphs  (a)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

§1951.262    Action  wtwn  borrower  falls  to 
cooperate,  respond  and/or  graduate. 

(a)  •  •  ' 

(1)  Provide  information  following 
receipt  of  both  FmHA  Guide  Letters  No. 
1951-1  and  1951-2  or  letters  of  similar 
format,  such  borrowers  will  not  be 
asked  to  graduate.  They  are  at  that 
point  in  default  of  their  security 
instruments,  which  require  the  borrower 
to  comply  with  all  future  regiitations  not 
inconsistent  with  the  security 
instruments.  The  servicing  official  wilL 
based  on  the  borrower's  failure  to 
supply  informetion  in  accordance  with 
i  1951.261  (e)  of  this  subpart,  prepare  the 
required  documents  recommending  legal 
action  and  submit  them  together  with 
the  borrower's  case  file  to  the  official 
authorized  in  fi  1955.15  of  Subpart  A  of 
Part  1955  of  this  chapter  to  approve 
foreclosure  of  the  loan  type  involved 
(approval  official)  with  a  written  report 
outlining  credit  sources  contacted  by 
FmHA  and  the  borrower,  the  reasons 
given  by  the  borrower  for  failure  to 
graduate,  action  taken  by  FmHA  to 
verify  the  availability  of  credit  and  the 
borrower's  available  financial  resources 


along  with  any  other  data  pertinent  to 
the  case.  The  approval  official  may.  with 
the  concurrence  of  the  Regional 
Attorney,  when  appropriate,  accelerate 
the  account  based  on  the  borrower's 
failure  to  perform  as  required  by  this 
subpart  and  the  loan  and  security 
instruments.  For  Single  Family  Housing 
loans,  written  concurrence  of  the 
Regional  Attorney  is  required  before 
accelerating  the  account 

(b)'  •  • 

(2)  If  the  approval  official  determines 
the  borrower  is  able  to  graduate, 
foreclosure  action  will  be  initiated  in 
accordance  with  8  1955.15(d)(2Hii)  of 
Subpart  A  of  Part  1955  of  this  chapter.  If 
the  borrower's  account  is  accelerated, 
the  borrower  %viil  be  given  the  right  lo 
appeal  the  decision  in  accordance  %vith 
Subpart  B  of  Part  1900  of  this  chapter. 
The  advice  of  the  Regional  Attorney  is 
required  before  accelerating  the 
account  For  Single  Family  Housing 
loans,  written  concurrence  of  the 
Regional  Attorney  is  required  before 
accelerating  the  accoimt 

Dated;  September  0. 198S. 
Vance  L.  CUrk. 

Administrator.  Fanners  Home 

A  dminislrotion. 

[FR  Doc  8S-23301  Filed  10-11-88: 8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Pan  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparablltty  tor  Furnaces 

AGENCY:  Federal  Trade  Commission. 
ACTUM:  Final  rule. 

Sl/MMANV:  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparability  for  furnaces  will 
remain  in  effect  until  new  ranges  are 
published. 

Under  the  rule,  each  required  label  on  a 
covered  apphance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  lo  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
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limits  of  the  range  change  by  1*5  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  will  be 
applicable  until  new  ranges  are 
published.  The  ranges  of  efficiencies  for 
furnaces  have  not  changed  by  as  much 
as  15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on 
March  25, 1980  and  April  17. 1980  remain 
in  effect  until  new  ranges  are  published. 
EFFECTIVE  DATE:  October  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills.  Attorney.  202-328-3035.  or 
Ruth  Sacks.  Research  Analyst.  202-326- 
3033.  Division  of  Enforcement.  Federal 
Trade  Commission,  Washington,  DC 
20580. 

SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Con.servation  Act  of  1975  (EPCA)' 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Furnaces  are 
included  as  one  of  the  categories.  Before 
these  labeling  requirements  may  be 
prescribed,  the  statute  requires  the 
Department  of  Energy  ("DOE")  to 
develop  test  procedures  that  measure 
how  much  energy  the  appliances  use.  In 
addition.  DOE  is  required  to  detennine 
the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19. 1979.  the 
Commission  issued  a  Hnal  rule  * 
covering  seven  of  the  thirteen  appliance 
categories,  including  furnaces.  The  rule 
requires  that  energy  costs  and  related 
information  be  disclosed  on  labels  and 
in  retail  sates  catalogs  for  all  furnaces 
presently  manufactured.  Certain  point- 
of-sale  promotional  materials  must 
disclose  the  availabihty  of  energy  usage 
information.  If  a  covered  product  is 
advertised  in  a  catalog  h-om  which  it 
may  be  purchased  by  cash,  charge 
account  or  credit  terms,  then  on  each 
page  of  the  catalog  that  lists  the  product 
shall  be  included  the  range  of  estimated 
annual  energy  costs  for  the  product.  The 
required  disclosures  and  all  claims 
concerning  energy  consumption  made  in 
writing  or  in  broadcast  advertisements 
must  be  based  on  the  results  of  the  DOE 
lest  procedures. 

Section  305.8(b]  of  the  rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.'  Because 


manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  subject  to  change.  To 
keep  the  required  information  in  line 
with  any  changes  that  may  occur,  the 
Commission  is  empowered,  under 
S  305.10  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15  percent.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  until  new  ranges  are  published. 

The  annual  reports  for  furnaces  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  hmits  of  the  ranges  for  this 
product  category  have  changed  by  15 
percent  or  more  since  the  last 
publication  of  the  ranges  on  March  25. 
1980  and  April  17. 1980.* 

in  consideration  of  the  foregoing,  the 
present  ranges  for  furnaces  will  remain 
in  e^ect  until  the  Commission  publishes 
new  ranges  for  these  products. 

List  of  SubjecU  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  Part  30S 
continues  to  read  as  follows: 

Authority.  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act.  (Pub.  L  94-163J  (1975).  as 
amended  by  the  National  Energy 
Conxervatiun  Policy  Act.  (Pub.  L  95-619) 
(1976).  and  as  amended  by  the  National 
Appliance  Energy  Conservation  Act.  (Pub.  L 
100-12]  (1907).  42  U  S.C  0294:  section  553  of 
the  Administrative  Procedure  Act.  5  U.S.C. 
553. 

Donald  S.  Clark. 
Secretary. 
[FR  Doc.  88-23507  Filed  lO-ll-^S:  8:45  am) 

MUJNO  CODE  trsfr^l-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-34S6-9TN-061] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tenneaaee: 
Approval  of  Plan  Revlaiont 

A0Ef4CY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


>  Pub.  L  94-163.  SB  Sui.  SH  (Dec  22. 1975). 
■  44  FR  e&«e6.  IB  CFR  Part  305  (Nov-  IB.  1079}- 
*  Report!  fc"  furnaces  an  du*  by  May  1. 


•  45  FR  ia&20  (March  ZS.  1960}.  45  FR  20036  (April 

17.  isao). 


v:  Today.  EPA  approves  as 
State  Implementation  Plan  (SIP) 
revisions  Tennessee  Air  Pollution 
Control  Board  Orders  13-87  and  14-87. 
which  were  taken  to  public  hearing  on 
May  21, 1987.  These  Board  Orders  delete 
from  the  SIP  operating  permits  for  the 
Tennessee  Eastman  Company  in 
Kingsport  and  the  General  Smelling  and 
Refining  Company  in  Cottage  Grove 
which  will  be  replaced  by  construction 
permits  due  to  source  modifications. 
DATES:  This  action  will  be  effective  on 
December  12. 1988.  unless  notice  is 
received  by  November  14. 1988  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
ADDRESSCS:  Copies  of  the  materials 
submitted  by  the  Stale  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington,  DC  20460 
Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365 
Division  of  Air  Pollution  Control. 
Tennessee  Department  of  Health  and 
Environment.  Customs  House.  4lh 
Floor,  701  Broadway.  Nashville. 
Tennessee  37219 

FOR  FURTMER  INFORMATION  CONTACT: 

Ms.  Rosalyn  D.  Hughes.  Air  Programs 
Branch,  EPA  Region  IV,  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
SUPPLEMENTARY  INFORMATION:  Board 

Order  13-87  deletes  five  operating 
permits  for  Tennessee  Eastman 
Company  in  Kingsport  from  the  State 
Implementation  Plan  (SIP)  due  to  source 
modifications.  These  permits  are  being 
replaced  by  construction  permits.  The 
sources  affected  are  minor.  They  are  the 
hydroquinone  production,  plastic  pellets 
small  order  extrusion,  plastics  testing, 
small  order  Banbury  and  rolling 
operations,  and  flyash  and  bottom  ash 
silo.  Since  Tennessee  has  the  dual 
source  definition,  the  worst-case 
scenario  would  be  the  cumulative  effect 
of  the  revisions.  With  respect  to 
particulate  emissions,  the  cumulative 
effect  would  be  a  decrease  from  the  SIP 
allowable  of  5.95  pounds  per  hours  to 
5.24  pounds  per  hour.  The  volatile 
organic  compound  (VOC)  emissions 
were  previously  uncontrolled  in  the  SIP 
operating  permits.  Now,  the  construction 
permits  will  limit  VOC  emissions  to  3.76 
pounds  per  hour,  cumulatively.  The 
proposed  revision  wilt  not  affect  air 
quality  adversely  and  according  to 
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Tennessee  Eastman,  the  revisions  will 
allow  for  future  growth. 

Board  Order  14-87  deletes  the 
operating  permit  for  the  reverberatory 
furnace  at  General  Smelting  and 
Refining  in  Cottage  Grove.  The 
operating  permit  is  replaced  by  a 
construction  permit.  General  Smelting  is 
replacing  the  existing  2.75  ton  per  hour 
furnace  with  a  1  ton  per  hour 
reverberatory  furnace,  which  is  a  minor 
modification.  The  two  blast  furnaces 
will  remain  unchanged. 

General  Smelting  does  anticipate  a 
net  reduction  in  lead  emissions  since  the 
capacity  of  the  reverberatory  furnace 
has  been  reduced.  Along  with  the  new 
furnace  General  Smelting  is  installing  a 
mechanical  pneumatic  system  which 
directly  removes  dust  from  the  baghouse 
hoppers  to  the  new  reverberatory 
furnace.  This  addition  will  eliminate 
fugitive  dust  from  the  handling  of  the 
baghouse  dust,  which  has  been  a  major 
concern  in  the  past.  Now.  there  will  be 
baghouse  exclusively  dedicated  to  the 
control  of  the  reverberatory  furnace, 
whereas  before,  the  reverberatory 
furnace  was  ducted  to  a  common  control 
device  with  the  two  blast  furnaces. 

Final  Action:  Since  Board  Orders  13- 
87  and  14-87  are  consistent  with  EPA 
policy  and  requirements,  they  are 
hereby  approved.  The  public  should  be 
advised  that  this  action  will  be  effective 
December  12.  1988. 
However,  if  notice  is  revised  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(bl{1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  12, 1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  605(b).  I  certify  that 
these  SIP  revisions  wilt  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Particulate  matter. 


Nota.  Incorporaticin  by  reference  of  the 
State  Implemenljon  Plan  for  the  Stale  of 
Tennesaee  was  approved  by  the  Director  of 
the  Federal  Register  on  )u]y  1. 1982. 

Dated:  September  20, 1988. 
Lee  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  l.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-(  AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 
Subpart  RR— T*nnss«a« 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(91)  as  follows: 

(52.2220    tdentmeatlon  Of  plan. 

(0  *  •  * 

(91)  Board  Orders  13-87,  deleting  five 
operating  permits  for  Tennessee 
Eastman  Company  from  the  SIP,  and  14- 
67,  deleting  an  operating  permit  for 
General  Smelting  and  Refining  from  the 
SIP.  submitted  on  January  6. 1988. 

(i)  Incorporation  by  reference. 

(A)  Board  Order  13-87,  for  Tennessee 
Eastman  Company,  approved  August  13, 
1987. 

(B)  Board  Order  14-87,  for  General 
Smelting  and  Refining  Company, 
approved  August  13, 1987. 

(C)  Letter  of  January  6, 1988.  from  the 
Tennessee  Department  of  Health  and 
Environment. 

(iii)  Other  material — none. 

[PR  Doc.  88-22490  Filed  10-11-88:  8:45  am] 

WLLMO  COOC  SMO-SO-M 

DEPARTMENT  OF  COMMERCE 

Natlortal  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Pari  216 

Takfng  of  Marine  Mammals  Incidental 
to  Commercial  Fishery  Operations 

AGENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  determination. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NMFS,  announces  that 
yellowfin  tuna  from  Ecuador,  Panama, 
Vanuatu,  and  Venezuela  may  not  be 
imported  into  the  United  Slates  after 
October  15, 1986.  These  nations,  which 
have  tuna  purse  seine  vessels  of  400 
Ions  carrying  capacity  or  greater 
operating  in  the  eastern  tropical  Pacific 
Ocean  (■■ETP"),  had  findings  in  effect 
allowing  them  to  import  tuna  into  the 


United  States  during  1968  but  did  not 
submit  by  August  17, 1988,  the  required 
documentation  relating  to  marine 
mammal  mortality  in  their  tuna  fishery. 
Nations  from  which  importation  of 
yellowfin  tuna  is  currently  prohibited 
continue  under  embargo.  These  nations 
are  El  Salvador  and  the  U.S.S.R.  Nations 
which  do  not  have  tuna  purse  seine 
vessels  of  400  tons  carrying  capacity  or 
greater  operating  in  the  ETP  are  nut 
affected  by  this  action. 
DATES:  The  prohibition  on  the 
importation  of  yellowfin  tuna  begins  at 
one  minute  after  midnight  on  October 
16. 1988  for  those  nations  with  existing 
findings,  listed  above,  which  failed  to 
submit  the  required  documentation  by 
August  17, 198a 

FOR  FURTHER  INFORMATION  CONTACT 

E.  Charles  Fullerton,  Regional  Director. 
Southwest  Region.  NMFS  (213/514-6196) 
or  Nancy  Foster.  Ph.D..  Office  of 
Protected  Resources  and  Habitat 
Programs.  NMFS  (301/427-2333). 
SUPPIEMENTARY  INFORMATION:  In  1984 

the  Congress  of  the  United  Stales 
reauthorized  the  Marine  Mammal 
Protection  Act  and  amended  the  Act  to 
require  that  nations,  whose  vessels  fish 
with  purse  seines  for  tun-i  in  the  ETP. 
must  have  a  marine  mam.Ti.il  protection 
program  and  fleet  porpoise  safety 
performance  comparable  lo  that  of  the 
United  States.  The  ETP  is  the  Pacific 
Ocean  area  bounded  by  40"  north 
latitude,  40'  south  latitude,  160'  west 
longitude,  and  the  coasts  of  North, 
Central  and  South  America.  In  this  area. 
yellowfin  tuna  are  commonly  caught  in 
association  with  porpoise,  leading  to 
incidental  porpoise  mortality  in  purse 
seine  fishing  operations. 

On  March  18, 1988  (53  FR  8910),  Oie 
NMFS  promulgated  interim  final  rules 
concerning  the  importation  of  yellowfin 
tuna  caught  by  purse  seines  in  the 
eastern  tropical  Pacific  Ocean.  Under 
this  rule,  any  nation  which  has  purse 
seine  vessels  of  greater  than  400  tons 
carrying  capacity  operating  in  the  ETP 
must  have  supplied  by  August  17, 1988. 
documentary  evidence  that  it  has  a 
regulatory  program  governing  the 
incidental  taking  of  marine  mammals 
(porpoise)  in  the  tuna  fishery  and  a 
resultant  mortality  rate  of  marine 
mammals  which  are  comparable  to  that 
of  the  United  States.  Nations  that  have 
current  findings  of  compliance  with  the 
U.S.  regulations  and  that  failed  to 
submit  the  required  information  by  the 
deadline  are  no  longer  allowed  to  have 
their  yellowfin  tuna  imported  into  the 
United  States  after  October  15, 1968. 
This  embargo  remains  in  effect  until  (1) 
the  Assistant  Administrator  determines. 
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based  on  the  submission  of  the  required 
information,  that  a  nation  has  a  marine 
mammal  program  and  mortality 
performance  comparable  to  that  of  the 
United  Stales  or  (2)  the  interim  rule  is 
modified  by  subsequent  rulemakiiig. 

Notions  Whose  Yellowfin  Tuna  is 
Embargoed 

Yellowfin  tuna  from  the  following 
nations  is  embargoed:  Ecuador,  Panaris. 
Vanuatu,  and  Venezuela.  These  nations 
did  not  submit  the  documentation 
required  under  the  March  18. 1988 
Interim  Rule.  Consequently,  no  finding 
for  these  nations  can  be  made  and 
yellowfin  tuna  from  these  nations  may 
not  be  Imported  into  the  United  States 
after  October  15. 1988.  In  order  for 
yellowfin  tuna  from  any  of  these  nations 
to  be  allowed  into  the  United  States,  a 
notice  must  be  published  in  the  Federal 
Register  announcing  that  the  Assistant 
Administrator  for  Fisheries  has 
determined  that  the  nation  has 
established  a  program  to  protect 
porpoise  in  the  FTP  yellowfin  tuna  purse 
seine  fishery  which  Is  comparable  to  the 
U.S.  regulatory  program  and  thai  the 
mortality  of  porpoise  among  the  vessels 
operating  under  that  nation's  laws  is 
comparable  to  vessels  operatir^j  under 
the  U.S.  flag.  Yellowfin  hma  from  EJ 
Salvador  and  the  U.S.S.R.  is  currently 
embargoed  and  remains  embargoed. 

Nations  That  May  Continue  To  Have 
Their  Yellowfin  Tuna  Imported  Into  the 
United  States 

Mexico.  Costa  Rica,  and  the  Cayman 
Islands  may  continue  to  export 
yellowfin  tuna  to  the  United  States. 
Only  Mexico  submitted  the 
documentation  as  required  by  August 
17.  That  submission  is  being  reviewed 
and  clarifications  sought.  Until  the 
Assistant  Administrator  publishes  a 
final  determination  that  Mexico  does  or 
does  not  have  the  required 
comparability  to  the  United  States  in 
porpoise  protection,  the  finding  for 
Mexico  remains  in  effect  and  yellowfin 
tuna  caught  by  Mexican  vessels  can 
enter  the  United  States. 

Although  Costa  Rica  and  Cayman 
Islands  have  findings  and  did  not  submit 


the  required  documents  to  demonstrate 
a  comparable  porpoise  safety  program 
exists,  yellowfin  tuna  from  these  nations 
may  continue  to  enter  the  United  States 
because  neither  nation  has  vessels 
greater  than  400  tons  operating  In  the 
FTP. 

Other  nations  that  do  not  have  purse 
seine  vessels  operating  In  the  ETP  may 
continue  to  have  their  yellowfin  tuna 
imported  into  the  United  Stales. 
Junes  W.  Bceooan, 
Assistant  Administrator  for  Fisheties, 
National  Marine  Fisheries  Service. 

Dale:  October  5. 1968. 
[FR  Doc  88-23531  Filed  10-11-88;  8:45  am] 
sujNO  coot  isi»-2i.a 


50CFRPart67S 

[Dodiet  No.  71147-80021 

Groundflsh  o(  the  Bering  Sea  and 
Aleutian  Island*  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKHe  Notice  of  reopening. 

SUMMARY:  NOAA  announces  the 
reopening  of  the  Aleutian  Islands 
subarea  to  direct  fishing  for  pollock  by 
U.S.  fishermen  delivering  to  foreign 
processors  tJVP).  This  action,  taken 
under  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  assures  optimum 
use  of  this  species  by  allowing  JVP 
directed  fishing  for  pollock  in  the 
Aleutian  Islands  subarea  to  resume. 
dates:  Effective  October  8. 198a 
Comments  will  be  accepted  through 
October  21. 1988 

AOORESS:  Comments  should  be  mailed 
to  lames  W.  Brooks.  Acting  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  1668,  Juneau. 
AK  99802.  or  be  delivered  to  Room  453. 
Federal  Building,  709  West  Ninth  Street. 
Juneau,  Alaska. 

FOn  rURTHER  INFORWATIOH  CONTACT 

Patricia  Peacock.  Resource  Management 
Specialist  NMFS.  907-586-7230. 


SUI>KEMENTARV  INFORMATION:  The 

FMP.  which  governs  the  groundfish 
fishery  in  the  U.S.  exclusive  economic 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  Is 
Implemented  by  rules  appearing  at  50 
CFR  611.93  and  Part  675. 

U.S.  fishermen  delivering  to  foreign 
processors  were  required  by  NMFS  to 
cease  directed  fishing  for  pollock  in  the 
Aleutian  Islands  subarea  on  July  1. 1988 
(53  FR  25493.  July  7. 1988),  to  leave 
sufficient  quota  to  provide  bycatch  of 
pollock  in  other  JVP  fisheries.  Bycatch  of 
pollock  In  the  remaining  fisheries  was 
less  than  expected  and  2.100  mt  of 
pollock  remain.  Therefore.  U.S. 
fishermen  delivering  to  foreign 
processors  may  resimie  directed  fishing 
for  pollock  In  the  Aleutian  Islands  as  of 
2000  G.m.L  (noon.  ADT).  October  7. 
1988.  This  notice  reverses  the  closure  of 
this  directed  fishery  (see  53  FR  25493. 
July  7. 1968). 

Classfication 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  thai  It  is 
Impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment.  Immediate  effectiveness  of 
this  notice  will  allow  JVP  fishermen  to 
begin  directed  fishing  for  pollock  in  the 
Aleutian  Islands  subarea.  Interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  IS 
days  after  the  effective  date  of  this 
notice. 

list  of  Subjects  in  SO  CFR  Part  675 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authorilr  18  VSC  1801  et  teg. 

Dated:  October  8. 1988. 
|o<  P.  Qam, 

Acting  Director  of  Office  Fisheries 
Conservation  and  ManagemenL  Notional 
Marine  Fisheries  Service. 
|FR  Doc  88-23417  Filed  10-8-88;  1138  am| 
BIUJNO  COCC  MIO-a-M 
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This  s«:tion  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o*  these  notices 
ta  to  give  interested  persons  an 
opportunity  to  partic^le  in  the  rute 
making  prior  lo  the  adoption  ol  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Quality  Assurance  Subcommittee  of 
the  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes;  Meeting 
Notice  and  Request  for  Comments 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting  and  request 

for  comment. 

summary:  The  Nuclear  Regulatory 
Commis.sion  (NRC)  will  convene  a 
meeting  of  the  Quality  Assurance 
Subcommittee  (QA  Subcommittee)  of 
the  Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  to  assist  in  the 
consideration  of  amendments  to  NRC 
regulations  that  apply  to  the  medical  use 
of  byproduct  material.  The  amendments 
would  require  medical  use  licensees  to 
implement  quality  assurance  programs, 
and  would  revise  misadministration 
reporting  requirements.  Public 
comments  on  the  issues  discussed  in 
this  notice  are  welcome  in  writing  prior 
to  the  meeting,  and  at  the  meeting. 
DATES:  Meeting  will  be  held  Monday, 
November  7. 19B8,  at  9:00  a.m., 
comments  must  be  received  by  October 
31. 1988. 

AODREftSCS:  Meeting:  Holiday  Inn.  8120 
Wisconsin  Ave..  Bethesda  MD. 

Comments:  Submit  comments  to 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Submit  requests  to  make  oral  statements 
to  Norman  L  McElroy.  Office  of  Nuclea- 
Material  Safety  and  Safeguards.  6H3. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Comments  must  be  received  by 
October  31. 1988  for  consideration  at  the 
meetmg.  Comments  received  after  this 
date  will  be  considered  if  it  is 
practicable  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  information  received  on  or  before  this 
date. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  L  McElroy,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  (301) 
492-3417  or  Dr.  Anthony  N.  Tse,  Office 
of  Nuclear  Regulatory  Research.  (301) 
492-3797.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

8UPPI.EMENTARV  INFORMATION: 

Background 

On  October  2, 1987  (52  FR  36942).  the 
NRC  published  a  proposed  rule  that 
would  require  its  medical  use  licensees 
to  implement  certain  quality  assurance 
steps  to  reduce  the  chance  of 
misadministrations  in  medical  use. 
Public  comments  indicated  that, 
although  these  proposed  steps  may 
reduce  the  chance  of 
misadministrations,  the  imposition  of 
the  prescriptive  steps  as  regulatory 
requirements  may  interfere  with  the 
practice  of  medicine  because  the 
proposed  rule  may  not  provide  sufficient 
flexibility  for  chnical  practice. 

In  a  public  meeting  held  on  January 
26, 1988.  members  of  NRC's  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI).  heard  public 
comment  and  made  the  following 
general  recommendations  for  regulating 
the  medical  use  of  byproduct  material: 

•  Adopt  a  regulatory  approach  to 
quality  assurance  programs  similar  to 
that  taken  for  ALARA  (as  low  as 
reasonably  achievable)  programs. 
Require  the  licensees  to  submit  their 
own  quality  assurance  program  as  a 
part  of  their  license  application.  These 
programs  would  be  reviewed  by  the 
NRC  and  used  as  the  basis  for 
enforcement  if  they  were  not  followed. 

•  Work  with  the  Department  of 
Health  and  Human  Serx-ices  and 
existing  groups  such  as  professional 
organizations,  professional  colleges,  and 
the  Joint  Commission  of  the 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  to  assist  in 
developing  uniform  and  compatible 
voluntary  standards. 

•  Endorse  existing  and  developing 
voluntary  standards  that  meet 
regulatory  needs.  Develop  these 
standards  into  regulatory  requirements 
after  a  pilot  study  testing  their 
practicality,  Impact  on  patient  care,  cost, 
and  benefits. 

•  Support  a  pilot  study  prior  to 
adopting  any  other  medical  regulations 
resulting  from  changes  and  new 
technologies  in  patient  care. 


•  Explore  new  ways  foi  NRC  lo 
provide  information  to  the  medical 
community  to  ensure  wide  distribution 
of  safety  information  and  r^?ulatory 
concerns.  Continue  to  pnit  .ipate  in 
regional  and  national  mee'iPijs  to 
provide  health  and  safetN  and  quality 
assurance  information. 

•  Use  performance-base::  approaches 
to  rulemaking  instead  of  prescnptive- 
based  approaches. 

On  April  7, 1988,  members  of  the 
medical  community,  including  members 
of  the  ACMUI.  briefed  ihf  Commission 
on  their  concerns  regarding  ihe 
proposed  rule.  Tliey  sugges'^d  that  a 
pilot  program  may  be  ui»*-f  j'  tn 
Identifying  whether  certair  quality 
assurance  procedures  wou  1  interfere 
with  clinical  practice.  Also  ihey  stated 
that,  under  existing  NRC  regulation  of 
the  medical  use  of  byproduc<  material 
(10  CFR  Pari  35),  the  definiNon  of  the 
term  "misadministration  "  ti>  unclearr  and 
that  reporting  requirements  are 
confusing. 

The  Conmiission  directed  the  staff  to 
continue  the  rulemaking  iniT\ai)ve. 
stating  that  the  sta^  sho<tld- !  l )  prepare 
for  public  comment  a  new  proposed  rule 
with  p'?rfonhance- based  ba»<c  quality 
assurance  requirements,  and  a  revision, 
if  needed,  of  the  misadministration 
definition  and  reporting  requirements, 
(2)  prepare  a  regulatory  ^uide  with 
prescriptive  QA  steps  thai  would  be 
acceptable  to  the  NRC  sfaf  m 
implementing  the  performance-based 
QA  rule,  and  (3)  conduct  a  pilot  program 
to  evaluate  the  effectiveness  of  the 
specific  measures  in  the  regulatory 
guide. 

The  staH"  was  also  directed  to 
continue  its  analysis  of  public  comments 
received  in  response  to  i>n  advance 
notice  of  proposed  rulemaking  on 
comprehensive  quality  a'^su'-ence 
(October  2. 1987;  52  FR  36940).  and  make 
a  recommendation  to  the  C  mmission 
on  that  project  at  a  later  dale. 

CoRunents 

To  help  develop  the  npw  proposed 
rule,  regulatory  guide,  and  pilot  program, 
the  Quality  Assurance  Subcommittee  of 
the  ACMUI  has  been  formed  The  NRC 
would  like  to  invite  public  comments  on 
the  issues  set  forth  below  Public 
comments  should  be  subimTi'^d  to  the 
NRC  under  the  heading  ADDRESSES. 
Copies  of  the  comments  will  be 
forwarded  to  the  Subcorrmit'ee  for 


BEST  COPY  AVAILABLE 
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consideralion.  The  Subcommittee  will 
report  its  recommendations  to  the 
ACMUI  for  review  and  transmittal  to 
the  Commission. 

Regarding  the  proposed  rulemaking, 
public  comment  in  response  to  the 
following  questions  is  requested:  (1) 
What  types  of  performance-based  QA 
criteria  should  be  specified  in  the 
regulations  to  avoid,  detect  and  correct 
simple  human  errors  in  medical  use?  (2] 
What  are  the  problems  associated  with 
the  current  detinitioo  of  the  term 
"misadministration"  and  reporting 
requirements  specified  in  10  CFR  Part 
357  What  alternatives  are  available? 

Regarding  the  regulatory  guide,  public 
comment  is  requested  on  the  following 
questions;  (1)  What  types  of  prescriptive 
basic  QA  steps  should  be  included  in 
the  guide?  (2)  Do  you  have  a  set  of  QA 
steps  that  have  been  demoiutrated  to 
help  can  avoid,  delect,  and  correct 
simple  human  errors?  If  so.  what  are 
they? 

In  the  pilot  program,  selected 
volunteer  hospitals  and  clinics  {which 
are  NRC  or  Agreement  State  licensees) 
would  implement  the  proposed  basic 
QA  steps,  report  to  the  NRC  the  benefits 
and  impacts  of  the  procedures,  and 
recommend  ways  to  improve  the 
procedures.  The  NRC  would  appreciate 
public  comment  on  the  following 
questions:  (1)  How  many  hospitals  or 
clinics  are  needed  to  participate  in  the 
pilot  program?  What  characteristics, 
such  as  size  (large  or  small),  population 
served  (rural  or  urban),  and  o'^mership 
(private  or  public),  should  be  used  when 
selecting  participating  hospitals?  (2) 
What  information  should  the 
participants  collect  during  the  test 
period?  (3)  What  criteria  should  be  used 
for  evaluation  of  the  pilot  program 
results? 

Other  comments  and  information  that 
may  be  helpful  in  developing  the 
proposed  rule,  regulatory  guide,  and 
pilot  program  are  welcome. 

NRC  and  Agreement  Slate  licensees 
that  may  like  to  participate  in  the  pilot 
program  are  invited  to  contact  Dr.  Tse 
[see  "FOB  FUBTHER  IHrOimATlOW"). 

Conduct  of  the  Meeting 

Vincent  Collins.  M.D..  will  serve  as 
Chairman  of  the  Subcommittee  and  will 
chair  the  meeting.  Dr.  Collins  will 
conduct  the  meeting  in  a  ma;uier  that 
will  facilitate  the  orderly  conduct  of 
business. 

The  following  procedures  apply  to 
public  participation  in  the  meeting. 

1.  Persons  may  submit  written 
comments  by  sending  a  reproducible 
copy  to  the  Secretary  of  the  Commission 
(see  "MKMtUSCS"  heading).  Comments 
must  be  received  by  October  31. 1988  to 


ensure  consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 
open  until  November  15, 1988  for  the 
inclusion  of  written  comments. 

2.  Persoiu  who  want  to  make  oral 
statements  should  iiJorm  Mr.  McElroy 
in  writing  by  October  14, 198a 
Statements  must  pertain  to  the  topics  at 
hand.  The  Chairman  will  rule  on 
requests  to  make  oral  statements. 
Opportunity  for  members  of  the  pubUc 
to  make  oral  statements,  within  the  time 
available,  will  be  based  on  the  order  in 
which  requests  are  received.  In  general, 
oral  statements  should  be  limited  to 
approximately  5  minutes.  Oral 
statements  may  be  supplemented  by 
detailed  written  statements  for  the 
record.  Rulings  on  who  may  speak,  the 
order  of  presentation,  and  time 
allotments  may  be  obtained  by  calling 
Mr.  McEhoy  at  (301)  492-3417  between 
9:00  a.m.  and  5«)  p.m.  EST  on  Friday. 
October  21. 1988. 

3.  At  the  meeting,  questioiu  from 
attendees  other  than  Subcommittee 
members,  consultants,  and  NRC  staff 
will  be  permitted  at  the  direction  of  the 
Subcommittee  chairman. 

4.  The  transcript,  minutes  of  the 
meeting  and  written  comments  will  be 
available  for  inspection,  and  copyiiig  for 
a  fee.  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  lower  level. 
Washington,  DC  20555  on  or  about 
November  19. 1988. 

5.  Seating  for  the  public  will  be  on  a 
nr8t^x)me/first-served  basis. 

The  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954.  as  amended  (primarily  section 
leia).  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App)  and  the 
Commission's  regulabuns  in  Tide  10. 
Code  of  Federal  Regulations,  Part  7. 

Dated  at  Washington.  DC  this  eth  day  of 
October  1988. 

For  the  Nuclear  Regulatory  C^ommissioa 
Andrew  L.  BalM, 

Advisory  Committee  Management  Officer. 
(FR  Doc  88-23508  Filed  10-11-88;  8:4i  am) 
■HUM  cooc  na»«i-a 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 

Insurance  Covaraga;  Unit  Investment 
Trusts 

AOCNCY:  Federal  Deposit  Insurance 

Corporation. 

ACnOM:  Proposed  rule^ 

StlMMAIIY:  The  FDIC  is  considering 
exempting  unit  Investment  trusts  from 
the  provisions  of  S330.5(b)  and 


consequently  from  the  provision  of 
5331.1(e)  of  FDIC  regulations  which 
require  that  trusts  which  are  registered 
or  subject  to  registration  under  the 
Investment  Company  Act  of  1940  be 
treated  as  corporations  for  purposes  of 
insurance  coverage  limits.  Existing 
regulations  result  in  deposits  of  such 
trusts  being  insured  to  the  maximum 
amount  of  $100,000  as  to  the  trust.  The 
proposal  if  adopted,  would  result  in 
deposit  insurance  up  to  S100.000  as  to 
each  beneficial  owner. 
DATE  All  comments  must  be  received  by 
December  12. 1988. 
AOORESS:  Comments  should  be 
addressed  to  Hoyle  L  Robinson, 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington.  DC  20429. 

FOR  FURTHER  IHFORMATIOM  CONTACT: 

F.  Douglas  Birdzell.  Special  Counsel  to 
the  Deputy  General  Counsel  or  Gerald  J. 
(3ervino  Senior  Attorney,  Federal 
Deposit  Insiu-ance  Corporation.  SSO  17th 
Street  NW.,  Washington,  DC  20429.  (202) 
898-3718  or  (202)  898-3723. 
SUPn£MENTARY  INFORMATION:  Since 
1977.  the  FDIC  has  treated  any  trust  or 
similar  business  arrangement  which  is 
registered  or  subject  to  registration 
under  the  Investment  Company  Act  of 
1940  as  a  corporation  for  purposes  of 
deposit  insurance.  Prior  to  that  time, 
mutual  funds,  unit  investment  trusts  and 
other  investment  vehicles  created  as 
trusts  were  treated  as  other  trusts  under 
the  regulations  with  the  result  that 
beneficial  owners'  interests  were 
separately  recognized  and  insured  up  to 
the  maximum  amount.  By  treating  such 
trusts  as  corporations,  the  beneficial 
owners  are  treated  as  if  they  were 
shareholders  in  a  corporation  and  are 
not  recognized  as  beneficial  owners  of 
the  deposits.  The  result  Is  that  an 
investment  trust's  deposits  in  any  one 
insured  bank  are  insured  to  the 
maximum  of  $100,000. 

The  FDIC  has  been  requested  to 
reconsider  its  position  in  this  matter  as 
it  applies  to  unit  investment  trusts.  Such 
a  trust  consists  of  an  identified,  static 
portfolio  of  time  deposits  with  the  same 
or  nearly  the  same  maturity  dates. 
Beneficial  interests  in  the  portfolio  are 
sold  to  investors  who  receive  their 
proportional  share  of  interest  and 
principal  as  it  is  paid  by  the  bank  and 
the  trust  dissolves  when  the  deposits 
mature  and  are  paid.  Such  trusts  differ 
from  money  market  mutual  funds  or 
other  managed  mutual  funds  which  buy 
and  sell  investments,  including  bank 
time  deposits,  on  a  continuing  basis  and 
have  a  continuing  existence.  Both  types 
of  investment  trusts  are  subject  to 
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registration  under  the  Investment 
Company  Act  of  1940  and  are  treated 
alike  under  the  present  insurance 
regulations. 

The  argument  has  been  made  that  unit 
investment  trusts  are  similar  to  brokered 
deposits  held  by  custodians  which  are 
generally  exempt  from  registration 
under  the  Investment  Company  Act  of 
1940.  In  each,  the  investor  obtains  an 
interest  in  an  identified  deposit  or  group 
of  deposits,  and  may  expect  to  receive 
his  or  her  proportionate  share  of 
principal  and  interest  (less  fees  paid  to 
the  sponsor).  There  is  little,  if  any. 
reliance  on  the  skill  of  the  managers  to 
create  profits  for  the  owners  of  interests 
in  a  unit  investment  trust  Because  unit 
investment  trusts  structurally  are  similar 
to  brokered  deposits  (differing  only  in 
that  the  former  involves  several  time 
deposits,  whereas  the  latter  usually 
involves  a  single  deposit),  it  is  arguable 
that  they  should  be  similarly  insured. 

There  appears  to  be  a  substantial 
distinction  between  managed  mutual 
funds  and  unit  investment  trusts  so  as  to 
justify  exemption  of  the  latter  from  the 
scope  of  S  330.5(b)  and  consequently 
from  the  provisions  of  !  331.1(e)  of  the 
regulations.  A  managed  mutual  fund  in 
the  form  of  a  business  trust  operates 
like,  and  competes  with,  managed 
mutual  funds  in  corporate  form.  Each 
accepts  funds  of  investors  and  uses 
those  funds  as  capital  in  its  operations, 
seeking  to  make  a  profit  by  investing 
and  reinvesting  those  funds  for  an 
unlimited  period  of  time. 

The  similarity  between  Massachusetts 
or  business  trusts  and  corporations  hai? 
been  recognized  by  the  courts.  In 
Hamilton  Depositors  Corporation  v. 
Nicholas,  111  F.2d  385  (10th  Cir.  1940). 
the  court  held  that  a  managed  mutual 
fund  in  the  form  of  a  trust  created  for 
the  purpose  of  selling  trust  certificates, 
the  proceeds  of  which  were  to  be  used 
in  purchasing  approve  stocks  and  bonds, 
was  properly  treated  as  a  "business 
association"  and  as  such  taxable  as  a 
"corporation".  The  court  noted  that  the 
trust  was  a  continuing  entity  providing 
for  centralized  management,  that  it 
provided  continuity  of  the  trust 
uninterrupted  by  death  among  l>enefictal 
owners,  provided  for  the  transfer  of 
beneficial  interests,  and  that  there  was 
limited  personal  liability  of  participants. 

The  foregoing  attributes  of  a  business 
trust  operating  as  a  managed  mutual 
fund,  which  make  such  such  a  trust  the 
functional  equivalent  of  a  corporation 
serve  to  contrast  such  a  trust  with  a 
traditional  trust  created  for  the  purpose 
of  holding  and  conserving  particular 
property  with  incidental  powers,  having 
none  of  those  attributes.  Morrissey  v. 
Comm'roflnL  Rv..  296  U.S.  344  (1936). 


A  tmit  investment  trust  is  more  akin  to 
a  traditional  trust  in  that  it  has 
particular  property,  a  limited  life.  limited 
powers  in  the  trustee  to  change 
investments,  and  does  not  depend  on 
the  skill  of  the  managers  to  employ  the 
assets  BO  as  to  earn  a  profit.  The 
structural  differences  between  managed 
mutual  funds  and  unit  investment  trusts, 
and  the  similarities  between  union 
investment  trusts  and  both  traditional 
trusts  and  brokered  deposit  custodial 
arrangements  provide  adequate  support 
for  a  regulation  which  would  recognize 
pass-through  insurance  coverage  for  tmit 
investment  trusts. 

As  the  proposed  amendment  neither 
alters  existing  nor  creates  new 
recordkeeping  or  reporting 
requirements,  the  Paperwork  Reduction 
Act  is  inapplicable. 

The  Board  of  Directors  finds  that  the 
proposed  amendment  will  have  no 
significant  impact  on  small  entities 
under  the  Regulatory  Flexibility  Act  A 
regulatory  analysis  is  therefore  not 
required. 

List  of  Subjects  in  12  CFR  Part  330 

Banks,  banking.  Deposit  insurance. 

Accordingly,  it  is  proposed  that  12 

CFR  Part  330  be  amended  as  follows: 

PART  SSO-CLARIFICATION  AND 
DEHNITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  citaUon  for  12  CFR 
Part  330  continues  to  read  as  follows: 
Authority:  12  U5.C.  1S13. 1617,  IBZl,  1B22. 

2. 12  CFR  330.5  is  amended  by  revising 
paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

S  330.5    Accounts  held  by  a  corporation  or 
partnership. 


(b)  Notwithstanding  any  other 
provision  of  this  Part  330,  any  trust  or 
other  business  arrangement  [other  than 
a  qualifying  urut  investment  trust)  which 
has  filed  or  is  required  to  file  s 
registration  statement  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  shall  be  deemed  to 
be  a  corporation  for  purposes  of 
determining  deposit  insurance  coverage. 

(c)  For  purposes  of  this  S  330.5. 
"qualifying  unit  investment  trust"  means 
an  investment  company  classified  as  a 
"unit  investment  trust"  under  section 
4(2)  of  the  Investment  Company  Act  of 
1940  that  maintains  a  fixed  portfolio  of 
deposits  (except  for  liquidations),  and 
has  filed  a  registration  statement 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  as  a  unit 
investment  trust 


By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  Ihii  4th  day  of 
October  1988. 

Federal  Deposit  Insurance  Oirpcration. 
Hoyle  L  Robuwon, 
Executive  Secretary. 

[Fit  Doc  B8-2M7S  Filed  10-11-88: 8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1270 

Regulations  Implementing  the 
Presidential  Records  Act 

AOENCV:  National  Archives  and  Records 

Administration  (NARA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  rule  unplemenls  the 
provisions  of  the  Presidential  Records 
Act  of  1978  (Pub.  L.  No.  95-591.  92  Stat 
2523-27,  as  amended  by  Pub.  L  No.  98- 
497. 98  Stat.  2287).  codified  at  44  U.S.C. 
2201-07.  As  required  by  the  Act.  this 
rule  contains: 

1.  Provisions  for  advance  public  notice 
and  description  of  any  Presidential 
records  determined  by  the  Archivist  of 
the  United  States  to  have  insufficient 
administrative,  historical  informational 
or  evidentiary  value  to  warrant  their 
continued  preservation. 

2.  Provisions  for  providing  notice  to  a 
former  President  when  materials  to 
which  access  would  otherwise  be 
restricted  are  to  be  made  available  in 
accordance  with  44  U.S.C.  2205(2)  in 
response  to  judicial  process,  to  an 
incumbent  resident  or  to  Congress. 

3.  Provisions  for  notice  to  the  former 
President  when  disclosure  of  a 
document  may  adversely  affect  the 
former  President's  rights  or  privileges. 

4.  Provisions  for  establishing 
procedures  for  consultation  between  the 
Archivist  and  appropriate  Federal 
agencies  concerning  materials  which 
may  be  subject  to  5  U.S.C  552(b)(7). 

This  rule  implements  only  the 
statutory  scheme  established  by  the 
Presidential  Records  Act.  and  does  not 
establish  policies  or  procedures 
governing  the  assertion  of  or  response  to 
any  constitutionally  based  privileges 
that  may  be  asserted  by  an  incumbent 
or  former  President 
DATE:  Comments  must  be  received  by 
November  14, 1988. 

AOOAESS:  Comments  should  be  sent  to 
Director.  Program  Policy  and  Evaluation 
Division.  National  Archives  and 
Records  Administration  (NAA). 
Washington.  DC  2040a 
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FOR  FURTHER  INFORMATION  CONTACT 

Gary  L  Brooks  or  Christopher  Runkel. 
Lega.  Services  Staff.  (202)  523-3618. 
SUPPLEMENT ARV  INFORMATION:  In  1978 
the  Presidential  Records  Act  was 
enacted  (44  U.S.C.  2201  el  seq).  This 
statute  represents  a  departure  from  the 
way  in  which  the  Federal  Govemmenl 
has  traditionally  treated  Presidential 
materials  when  a  President  leaves 
office.  Until  recent  times.  Presidents 
have  taken  their  ofTicial  papers  with 
Ihem  at  the  end  of  their  terms.  Modem 
Presidents,  recognizing  the  historical 
value  of  these  materials,  have  donated 
them  to  the  United  Slates  for  use  in  a 
Presidential  library  In  accordance  with 
the  Presidential  Libraries  Act  of  1955  (44 
U.S.C.  2112).  The  Presidential  papers  of 
Presidents  Hoover  through  Johnson, 
Ford,  and  Carter  are  administered  by 
the  National  Archives  and  Records 
Administration  (NARA)  according  to 
each  President's  deed  of  gift.  President 
Nixon's  historical  materials  are 
administered  by  NARA  under  the 
Presidential  Recordings  and  Materials 
Preservation  Act  of  1974  (44  U.S.C.  2111 
note). 

The  Presidential  Records  Act  provides 
that  the  United  States  "shall  reserve  and 
retain  complete  ownership,  possession, 
and  control  of  Presidential  records."  (44 
U.S.C.  2202.)  Under  the  Act,  the 
Archivist  is  to  promulgate  regulations  in 
accordance  with  5  U.S.C.  553  as 
necessary  to  carry  out  the  Act's 
provisions.  The  stated  purposes  of  the 
Act,  as  set  forth  in  House  of 
Representatives  Report  number  95-1487, 
are  twofold;  (1)  "to  establish  the  public 
ownership  of  records  created  by  *  '  ' 
Presidents  and  their  staffs  m  the  course 
of  discharging  their  ofFicial  duties:"  and 
(2)  "to  establish  procedures  governing 
the  preservation  and  public  availability 
of  these  records  at  the  end  of  a 
Presidential  administration."  H.R.  Rep. 
No.  1487.  95th  Cong.,  2d  Sess.  2,  quoted 
in  1978  f.S.  Code  Cong.  &Ad.  News 
5733. 

The  Presidential  Records  Act  became 
effective  on  January  20, 1981.  The  Act's 
provisions  apply  not  only  to  Presidential 
records,  but  to  Vice-Presidential  records 
as  well.  The  proposed  regulations  which 
accompany  this  notice  will  govern  the 
administration  of  the  Presidential 
records  accumulated  by  President 
Reagan  once  he  leaves  office:  they  will 
also  govern  the  administration  of  all 
Presidential  records  accumulated  by 
succeeding  Presidents. 

Ust  of  SubiecU  in  36  CFR  Part  1270 

Presidential  documents. 
For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 


Chapter  Xll  of  Title  38  by  adding  a  new 
Part  1270  to  Subchapter  E  to  read  as 
follows: 

PART  1270-PHESIDENTIAL 
RECORDS 

Subpart  A— Gwwral  Provision*      . 

127aia    Scope  of  part. 
1270.12    Application. 

1270.14    Definitions. 

Subpart  B — Actions  Taken  on  B«half  of 

FomMf  PmldonU 

1270.20    Designation  of  person  or  persons  to 

■cl  for  former  President. 
1270.22    When  Archivist  may  act  for  former 

PresitlHnt- 

Subpart  C— DIspoaal  of  PraaMantlal 
Recorti* 

1270.30    Disposal  of  Presidental  records  by 

incumbent  President. 
1270.32    Disposal  of  Presidential  Records  in 

the  custody  of  the  Archivist 
Subpart  D— Accasa  to  Praaldandal  Racorda 
1270.40    Identification  of  restricted  records. 
1270.42    Denial  of  access  to  public;  right  to 

appeal. 
1270.44    Exceptions  to  restricted  access. 
1270.46    Notice  of  intent  to  disclose 

Presidential  Records. 

Subpart  E— Praaldentlal  Racorda  CompHad 
lof  Ijw  Entorcamant  Purposaa 

1270.50    Consullalion  wilh  law  enforcement 
agencies. 
Authority.  The  Presidential  Records  Act  of 
1976.  Pub.  L  95-591.  92  Slat.  2523-27  as 
amended  by  the  National  Archives  and 
Records  Admmistration  Act  of  19ft4,  Pub.  L 
98-497,  sec  107(bl(7),  98  Stat.  2287  (1984)  (44 
U.S.C.  2201-07). 

Subpart  A— General  Provisions 

;  1270.10    Scopa  ot  part 

These  regulations  implement  the 
provisions  of  the  Presidential  Records 
Act  of  1978,  Pub.  L  No.  95-591,  92  Stat. 
2523-27,  as  amended  by  Piib.  L.  No.  98- 
497,  sec.  107(b)(7).  98  Stat.  2287  (1984) 
(codified  at  44  U.S.C.  2201-07),  by 
setting  forth  the  policies  and  procedures 
governing  preservation,  protection,  and 
disposal  of.  and  access  to  Presidential 
and  Vice-Presidential  records  created 
during  a  term  of  office  of  the  President 
or  Vice  President  beginning  on  or  after 
January  20. 1981.  Nothing  in  these 
regulations  is  intended  to  govern 
procedures  for  assertion  of.  or  response 
to.  any  constitutionally  based  privilege 
which  may  be  available  to  an  incumbent 
or  former  President. 

$1270.12    Applicatloa 

(a)  These  regulations  apply  to  all 
Presidential  records  created  during  a 
terra  of  office  of  the  President  beginning 
on  or  after  January  20, 1981. 


(b)  Vice-Presidential  records  shall  be 
subject  to  the  provisions  of  this  part  in 
the  same  manner  as  I^esidential 
records.  The  Vice  President's  duties  and 
responsibilities,  with  respect  to  Vice- 
Presidential  records,  shall  be  the  same 
as  the  President's  duties  and 
responsibilities  with  respect  to 
Presidential  records.  The  Archivist's 
authority  with  respect  to  Vice- 
Presidential  records  shall  be  the  same 
as  the  Archivist's  authority  wilh  respect 
to  Presidential  records,  except  that  the 
Archivist  may,  when  he  determines  it  to 
be  in  the  public  interest,  enter  into  an 
agreement  with  a  non-Federal  archival 
repository  for  the  deposit  of  Vice- 
Presidential  records. 

i  1270.14    DafinWona. 
For  the  purposes  of  this  part — 

(a)  The  terms  "documentary 
material".  "Presidential  records", 
""personal  records"'.  "Archivist",  and 
"former  President'"  have  the  meanings 
given  them  by  44  U.S.C.  2201(l)-(5). 
respectively. 

(b)  The  term  ""agency"  has  the 
meaning  given  it  by  5  U.S.C.  551(1)(A}- 
(D)  and  S52(f). 

(c)  The  term  ""Presidential  archival 
depository"  has  the  meaning  given  it  by 
+4  U.S.C.  2101(1). 

(d)  "The  term  ""Vice-Presidential 
records""  means  documentary  materials, 
or  any  reasonably  segregable  portion 
thereof,  created  or  received  by  the  Vice 
President,  his  immediate  staff,  or  a  unit 
or  individual  of  the  Office  of  the  Vice 
President  whose  function  is  to  advise 
and  assist  the  Vice  President,  in  the 
course  of  conducting  activities  which 
relate  to  or  have  an  effect  upon  the 
carrying  out  of  the  constitutional, 
statutory,  or  other  official  or  ceremonial 
duties  of  the  Vice  President.  The  term 
includes  documentary  materials  of  the 
kind  included  under  the  term 
"Presidential  records."' 

(e)  The  term  "filed"  means  the  date 
something  is  received  in  the  office  of  the 
official  to  whom  it  is  addressed. 

Subpart  B— Actions  Taken  on  BeliaK 
ot  Former  Presidents 

;  1270.20    Oaalgnatlon  ol  person  or 
paraona  to  act  lor  lormar  Prasldant 

(a)  A  President  or  former  President 
may  designated  some  person  or  persons 
to  exercise,  upon  death  or  disability  of 
the  President  or  former  President,  any  or 
all  of  the  discretion  or  authority  granted 
to  the  President  or  former  President  by 
chapter  22  of  Title  44.  United  Slates 
Code. 

(b)  When  a  President  or  former 
President  designates  a  person  or  persons 
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to  act  for  him  pursuant  to  paragraph  (a) 
of  this  section,  this  designation  shall  be 
effective  only  if  the  Archivist  has 
received  notice  of  the  designation  before 
the  President  or  former  President  dies  or 
is  disabled. 

(c)  The  notice  required  by  paragraph 
(b)  of  this  section  shall  be  In  writting. 
and  shall  include  the  following 
information: 

(1)  Naraefs)  of  the  person  or  persons 
designated  to  act  for  the  President  or 
former  President: 

(2)  The  current  addresses  of  the 
person  or  persons  designated:  and 

(3)  The  records,  identified  with 
reasonable  specificity,  over  which  the 
designee(s)  will  exercise  discretion  or 
authority. 

i  1270.^    tWhan  Archhrlat  may  act  (or 
former  PraaMant 

In  those  instances  where  a  President 
has  specified,  in  accordance  with  44 
U.S.Cl  Z2D4(a).  restrictions  on  access  to 
Presidential  records,  but  has  not  made  a 
designation  under  i  1270.20  of  this 
subpart,  the  Archivist  shall,  upon  the 
death  or  disability  of  a  President  or 
former  President,  exercise  the  discretion 
or  authority  granted  to  a  President  or 
former  President  by  44  U.S.C.  2204. 

Subpart  C— .Disposal  of  Presldantlal 
Records 

S  1270.30    Disposal  of  Praaldantial  racorda 
by  kKumbant  President. 

A  President  may.  while  in  office, 
dispose  of  any  Presidential  records 
which  in  his  opinion  lack  administradve. 
historical  informational,  or  evidentiary 
value  if  one  of  the  following  two  sets  of 
requirements  is  satisfied: 

(a)(1)  The  i^esidenl  has  obtained  the 
written  views  of  the  Archivist 
concerning  the  proposed  disposal:  and 

(2)  The  Archivist  states  in  his  written 
views  to  the  President  that  he  does  not 
intend  to  request  with  respect  to  the 
President's  proposed  disposal  of 
Presidential  records,  the  advice  of  the 
Committees  on  Rules  and 
Administration  and  Governmental 
Affairs  of  the  Senate,  and  the 
Committees  on  House  Administration 
and  Government  Operations  of  the 
House  of  Representatives  because  he 
does  not  consider — 

(i)  The  records  proposed  for  disposal 
to  be  of  special  interest  to  the  Congress; 
or 

(ii)  Consultation  with  the  Congress 
concerning  the  proposed  disposal  to  t>e 
in  the  public  interest:  or 

(b)(1)  The  President  has  obUined  the 
written  views  of  the  Archivist 
concerning  the  proposed  disposal: 

(2)  "The  Archivist  states  in  his  written 
views  either — 


(i)  That  the  records  proposed  for 
disposal  may  be  of  special  interest  to 
the  Congress;  or 

(ii)  That  consultation  with  the 
Congress  concerning  the  proposed 
disposal  is  in  the  public  interest:  and 

(3)  The  President  submits  copies  of 
the  proposed  disposal  schedule  to  the 
Committees  on  Rules  and 
Administration  and  Governmental 
Affairs  of  the  Senate  and  the 
Committees  on  House  Administration 
and  Government  Operations  of  the 
House  of  Representatives  at  least  60 
calendar  days  of  continuous  session  of 
Congress  in  advance  of  the  proposed 
disposal  date. 

For  the  purpose  of  this  section, 
continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die. 
and  the  days  on  which  either  House  is 
not  in  session  because  of  an 
adjournment  of  more  than  3  days  to  a 
day  certain  are  excluded  in  the 
computation  of  the  days  in  which 
Congress  is  in  continuous  session. 

}  1270  J2    Olapoaal  ol  Presidential  Records 
In  ttw  custody  of  tha  Archivist 

(b)  The  Archivist  may  dispose  of 
Presidentia)  records  which  he  has 
appraised  and  determined  to  have 
insufficient  administrative,  historical 
informational  or  evidentiary  value  to 
warrant  their  continued  preservation. 

(b)  When  Presidential  records  are 
scheduled  for  disposal  pursuant  to 
paragraph  (a)  of  this  section,  the 
Archivist  shall  publish  a  notice  of  this 
disposal  in  the  Federal  Register  at  least 
60  days  before  the  proposed  disposal 
date. 

(c)  The  notice  required  by  paragraph 
(b)  of  this  section,  shall  include  the 
following; 

(1)  A  reasonably  specific  description 
of  the  records  schediiled  for  disposal: 
and 

(2)  A  concise  statement  of  the  reason 
for  disposal  of  the  records. 

(d)  Publication  in  the  Federal  Register 
of  the  notice  required  by  paragraph  (b) 
of  this  section  shall  constitute  a  final 
agency  action  for  purposes  of  review 
under  chapter  7  of  Title  5.  United  States 
Code  (5  use.  701-06). 

Subpart  D — Access  to  Presidential 
Record* 

:  1270.40    Idantillcstlanelrastftctad 


in  accordance  with  44  U.S.C.  2204.  the 
Archivist  or  his  designee  shall  identify 
the  Presidential  records  affected,  or  any 
reasonably  segregable  portion  thereof, 
in  consultation  with  that  President  or  his 
designated  representative(s). 

(b)  The  Archivist  shall  restrict  public 
access  to  the  information  contained  in 
those  records  identified  as  affected 
until — 

(1)  "The  date  on  which  the  former 
[Resident  waives  the  restriction  on 
disclosure  of  the  record  or  information 
contained  within: 

(2)  The  expiration  of  the  period  of 
restriction  specified  under  44  U.S.C 
2204(a)  for  the  category  of  information 
under  which  a  certain  record,  or  a 
portion  thereof,  was  restricted:  or 

(3)  The  Archivist  has  determined  Dial 
the  former  President  or  an  agency  of  the 
former  ["resident  has  placed  in  the 
public  domain  through  publication  a 
resbicted  record  or  a  reasonably 
segregable  portion  thereof,  it  this  date  is 
earlier  than  either  of  the  dates  specified 
in  paragraph  (b)  (1)  or  (2)  of  this  section. 

S  1270.42    Denial  of  accesa  to  pubRc;  rtgM 
to  a 


(a)  If  a  President  prior  to  the 
conclusion  of  his  term  of  office  or  last 
consecutive  term  of  office,  as  the  case 
may  be.  specifies  durations,  not  to 
exceed  12  years,  for  which  access  to 
certain  information  contained  in 
I^sidential  records  shall  be  restricted. 


(a)  Any  person  denied  access  to  a 
Presidential  record  (hereinafter  '"the 
requester")  because  of  a  determination 
that  the  record  or  a  reasonabty 
segregable  portion  thereof  was  (1) 
properly  restricted  under  44  U.S.C. 
2204(a).  and  (2)  not  placed  in  the  public 
domain  day  the  former  President  or  his 
agent,  may  file  an  administrative  appeal 
with  the  Assistant  Archivist  for 
Presidential  Libraries  (NL).  Washington. 
DC  20406 

(b)  Appeals  shall  be  filed  no  later  than 
10  working  days  after  the  requester 
receives  written  notification  that  access 
to  f^sidential  records  has  been  denied. 

(c)  Appeals  shall  be  in  writing  and 
shall  set  forth  the  reason(s)  why  the 
requester  believes  access  to  the  records 
sought  should  be  allowed.  "The  requester 
shall  identify  the  specific  records 
sought. 

(d)  Upon  receipt  of  an  appeal  the 
Assistant  Archivist  for  Presidential 
Libraries  shall  have  30  working  days 
from  the  date  an  appeal  is  filed  to 
consider  the  appeal  and  to  respond  in 
writing  to  the  requester.  The  Assistant 
Archivist's  response  shall  state  whether 
or  not  the  Presidential  records  requested 
are  to  be  released  and  the  basis  for  this 
determination.  The  decision  of  the 
Assistant  Archivist  to  witlihold  release 
of  Presidential  records  is  final  and  not 
subject  to  judicial  review 
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S  1270.44    Exception*  to  mtrlctad  kcm*. 

(a)  Notwithstanding  any  restrictions 
on  access  imposed  pursuant  to  section 
2204  or  these  regulations,  and  subject  to 
any  rights,  defenses,  or  privileges  which 
the  United  Slates  or  any  agency  or 
person  may  invoke.  Presidential  records 
shall  be  made  available  in  the  following 
instances: 

(1)  Pursuant  lo  subpoena  or  other 
judicial  process  properly  issued  by  a 
court  of  competent  jurisdiction  for  the 
purposes  of  any  civil  or  criminal 
investigation  or  proceeding; 

(2)  To  an  incumbent  President  if  the 
records  sought  contain  information 
which  is  needed  for  the  conduct  of 
current  business  of  his  office  and  is  not 
otherwise  available; 

(3)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  to  a  Congressional 
committee  or  subcommittee  if  the 
records  sought  contain  information 
which  is  needed  for  the  conduct  of 
business  within  its  jurisdiction  and  is 
not  otherwise  available. 

[b]  Requests  by  an  incumbent 
President,  a  House  of  Congress,  or  a 
Congressional  committee  or 
subcommittee  pursuant  to  paragraph  (a) 
of  this  section  shall  be  addressed  to  the 
Archivist.  All  requests  shall  be  in 
writing  and.  where  practicable,  identify 
the  records  sought  with  reasonable 
specificity. 

(c)  Presidential  records  of  a  former 
President  shall  be  available  to  the 
former  President  or  his  designated 
representative  upon  request. 

S 1  Z70.4<    Notic*  of  hitwil  to  dIscloM 
Pr««ki«ntial  rvcords. 

(a)  The  Archivist  or  his  designee  shall 
notify  a  former  President  or  his 
designated  representative(s)  before  any 
Presidential  records  of  his 
Administration  are  disclosed. 

(b)(1)  The  notice  given  by  the 
Archivist  or  his  designee  shall: 

(i)  Be  in  writing: 

(ii|  Identify  the  particular  records  with 
reasonable  specificity; 

(iii)  Slate  the  reason  for  the 
disclosure;  and 

(iv)  Specify  the  date  on  which  the 
record  will  be  disclosed. 

(2)  In  the  case  of  records  to  be 
disclosed  in  accordance  with  { 1270.44. 
the  notice  shall  also; 

(!)  Identify  the  requester  and  the 
nature  of  the  request; 

(ii)  Specify  whether  the  requested 
records  contain  materials  to  which 
access  would  otherwise  be  restricted 
pursuant  to  44  U.S.C.  2204(a)  and 
identify  the  category  of  restriction 
within  which  the  record  to  be  disclosed 
falls;  and 


(iii)  Specify  the  date  of  the  request. 

(c)  If.  after  receiving  the  notice 
required  by  paragraph  (a)  of  this  section, 
a  former  President  raises  rights  or 
privileges  which  he  believes  should 
preclude  the  disclosure  of  a  Presidential 
record,  and  the  Archivist  nevertheless 
determines  that  the  record  in  question 
should  be  disclosed,  in  whole  or  in  part, 
the  Archivist  shall  notify  the  former 
President  or  his  representative  of  this 
determination.  The  notice  given  by  the 
Archivist  or  his  designee  shall: 

(1)  Be  in  writing; 

(2)  Stale  the  basis  upon  which  the 
determination  to  disclose  the  record  is 
made:  and 

(3)  Specify  the  dale  on  which  the 
record  will  be  disclosed. 

(d)  The  Archivist  shall  not  disclose 
any  records  covered  by  any  notice 
required  by  paragraph  (a)  or  (c)  of  this 
section  for  at  least  30  calendar  days 
from  receipt  of  the  notice  by  the  former 
President,  unless  a  shorter  time  period  is 
required  by  a  demand  for  Presidential 
records  under  i  1270.44. 

(e)  Copies  of  all  notices  provided  to 
former  Presidents  under  this  section 
shall  be  provided  at  the  same  time  to  the 
incumbent  President. 

Subpart  E— Presidential  Records 
Complied  tor  Law  Enforcement 
Purposes 

;  1270.SO    Consultation  with  law 
■nf  orc«mem  sgenclea. 

(a)  For  the  processing  of  Presidential 
records  compiled  for  law  enforcement 
purposes  that  may  be  subject  to  5  U.S.C 
5S2(b)(7).  the  Archivist  shall  request 
specific  guidance  from  the  appropriate 
Federal  agency  on  the  proper  treatment 
of  a  record  if  there  is  no  general  guidance 
applicable,  if  the  record  is  particularly 
sensitive,  or  if  the  type  of  record  or 
information  is  widespread  throughout 
the  files. 

(b)  When  specific  agency  guidance  is 
requested  under  paragraph  (a)  of  this 
section,  the  Archivist  shall  notify  the 
appropriate  Federal  agency  of  the 
decision  regarding  disclosure  of  the 
specific  documents.  Notice  shall  include 
the  following: 

(1)  A  description  of  the  records  in 
question; 

(2)  Statements  that  the  records 
described  contain  information  compiled 
for  law  enforcement  purposes  and  may 
be  subject  to  the  exemption  provided  by 
5  U.S.C.  552(b)(7)  for  records  of  this 
type;  and, 

(3)  The  name  of  a  contact  person  at 
NARA. 

(c)  Agency  guidance  under  this 
section  Is  not  binding  on  the  Archivist. 
The  final  determination  on  whether 


Presidential  records  may  be  subject  lo 

the  exemption  in  5  U.S.C.  552(b)(7)  is  the 

Archivist's  responsibility. 

ClBudliitt ).  Waiber. 

Acting  Archivist  of  the  United  States. 

l¥R  Etoc.  88-23298  Filed  lO-Il-eft  8:45  am| 

(HXMO  coot  nii-41-ll 


VETERANS  ADMINISTRATION 

3«  CFR  Part  8 

Capping  of  Veterans  Special  Lite 
Insurance  "RS"  Term  Premiums 

AGENCY:  Veterans  Administration. 
ACTKHC  Proposed  regulation. 

summary:  The  Veterans  Administration 
(VA)  is  amending  its  regulations  lo 
reflect  that  premiums  for  Veterans 
Special  Life  Insurance  (VSU)  "RS "  term 
policyholders  will  be  capped  at  the 
renewal  age  70  premium  rate.  By 
capping  the  premium  cost  at  the  renewal 
age  70  rate,  this  proposal  will  provide 
financial  relief  for  elderly  policyholders. 
VSU  "RS"  term  policyholders  who  have 
already  renewed  their  policies  at  the  age 
71  premium  rate  or  above  '.V3uld  have 
their  premiums  reduced  ("rolled  back") 
to  the  renewal  age  70  rate.  Po  icyholders 
under  age  70  would  have  iheir  premiums 
capped  at  their  BrsI  renewal  beyond  age 
70. 

DATES:  Comments  must  be  received  on 
or  before  November  10, 1988.  Comments 
will  be  available  for  public  inspection 
until  November  28. 1988.  The  effective 
dale  of  this  regulation,  if  promulaled.  is 
the  dale  of  publication  of  the  final  rule. 
AOORESSCS:  Interested  persons  are 
invited  lo  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW.  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit. 
Room  132  of  the  above  address,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday  (except 
holidays)  until  November  28. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Koons.  Assistant  Director  for 
Insurance.  Veterans  Administration 
Regional  Office  and  Insurance  Center. 
P.O.  Box  8079.  Philadelphia.  PA  19101. 
(215)  951-5360. 
*UPI>LEMENTARY  INFORMATION:  The 

Administrator  hereby  certifies  that  this 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
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they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  lo  5  U.S.C.  605(b).  this 
proposed  regulation  is.  therefore, 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  55  603  and  604.  The 
reason  for  this  certification  is  that  this 
regulation  will  affect  only  certain  VSU 
policyholders.  II  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements  or  effects  on 
competition. 

The  VA  has  also  determined  that  this 
proposed  regulation  is  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  This  regulation  will 
not  have  a  large  effect  on  the  economy, 
will  not  cause  an  increase  in  costs  or 
prices,  and  will  not  otherwise  have  any 
significant  adverse  economic  effects. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  this 
proposed  regulation  is  64.103. 

List  of  Subjects  in  38  CFR  Part  8 

Life  insurance.  Veterans. 

Approved:  September  15, 1988. 
Thomas  K.  Tumage. 
Administrvtor 

38  CFR  Part  8,  National  Service  Life 
Insurance,  is  proposed  to  be  amended  to 
read  as  follows; 

PART  8— {AMENDED! 

1.  In  5  B.3.  paragraph  (d)  is  revised 
and  an  authority  citation  added  lo  read 
as  follows: 

§  8  J    Premium  rate*. 


(d)  The  premium  rates  for  the  term 
insurance  issued  under  section  621  of 
the  National  Service  Ufe  Insurance  Act. 
as  amended,  are  based  on  the 
Commissioners  1941  Standard  Ordinary 
Table  of  Mortality  and  interest  at  the 
rate  of  2- V4  per  centum  per  annum; 
Provided  Thax  on  or  after  (the  dale  the 
regulation  is  published  as  final) 
Veterans  Special  Life  Insurance  "RS" 
five-year  level  premium  term  rales  shall 
not  exceed  the  renewal  age  70  term 
premium  rate.  Policies  of  such  term 
insurance  which  are  converted  lo 
insurance  on  the  modified  life  plan 
under  38  U.S.C.  704(b)  or  (e)  and  such 
insurance  subsequently  issued  on  the 
ordinary  life  plan  under  38  U.S.C.  704(d) 
or  (e).  shall  for  the  purposes  of  such 
provisions  of  law  be  deemed  to  have 
been  issued  under  38  U.S.C.  723(b)  (see 
paragraph  (e)  of  this  section). 
(Authority:  38  U.S.C.  704. 706) 


2.  In  5  8.85.  paragraph  (a)  is  revised  lo 
read  as  follows: 

$8.85    Renewal  of  National  Swvlce  Lit* 
Insurance  on  th*  5-year  level  premium  term 
plan  and  llfnited  convertible  S-year  level 
premium  term  plan. 

(a)  Effective  July  23. 1953,  except  as 
provided  in  paragraph  (c)  of  this  section, 
all  or  any  part  of  National  Service  Life 
Insurance  on  the  5-year  level  premium 
term  plan  or  limited  convertible  5-year 
level  premium  term  plan,  in  any  multiple 
of  $500  and  not  less  than  Sl.OOO.  which  is 
not  lapsed  at  the  expiration  of  any  5- 
year  term  period,  shall  be  automatically 
renewed  without  application  or  medical 
examination  for  a  successive  5-year 
period  at  the  applicable  level  premium 
term  rate  for  the  then  attained  age  of  the 
insured:  Provided.  That  on  or  after 
September  1. 1984.  National  Service  Ufe 
Insurance  "V"  5-year  level  premium 
term  rates  shall  not  exceed  the  renewal 
age  70  term  premium  rate,  or  that  on  or 
after  (the  date  the  regulation  is 
published  as  final).  Veterans  Special 
Ufe  Insurance  "RS"  five-year  level 
premium  term  rates  shall  not  exceed  the 
renwal  age  70  "RS"  term  premium  rale: 
Pmvided  further.  That  in  any  case  in 
which  the  insured  is  shown  by 
satisfactory  evidence  lo  be  totally 
disabled  at  the  expiration  of  the  term 
period  of  his  or  her  insurance  under 
conditions  which  would  entitle  the 
insured  to  continued  insurance 
protection  but  for  such  expiration,  such 
insurance,  if  subject  lo  renewal  under 
this  paragraph  shall  be  automatically 
renewed  for  an  additional  period  of  5 
years  at  the  applicable  premium  rate. 
The  renewal  of  insurance  for  any 
successive  5-year  period  will  become 
effective  as  of  the  day  following  the 
expiration  of  the  preceding  term  period, 
and  the  premium  for  such  renewal  will 
be  the  applicable  level  premium  term 
rale  on  that  day:  Provided  fuller.  That 
no  insurance  is  subject  to  renewal  if  the 
policyholder  has  exercised  Ihe  insured's 
right  lo  change  lo  another  plan  of 
insurance. 
(Authority:  38  U.S.C.  705. 708) 

3.  In  5  8.113.  paragraph  (e)  and  its 
authority  citation  are  revised  lo  read  as 
follows: 

§8.113    Premium  waiver  under  section  622 
of  the  National  Service  Ufe  Insurance  Act. 
as  amended,  and  section  724  of  Title  38, 
UnlteO  States  Code. 

(e)  National  Service  Ufe  Insurance  on 
the  5-year  level  premium  lerm  plan  or 
limited  convertible  5-year  level  premium 
term  plan  shall  be  automatically 
renewed  for  an  additional  5-year  period 


at  the  premium  rale  for  the  then  attained 
age  of  Ihe  insured,  provided  the 
premiums  00  such  insurance  are  being 
waived  under  this  section  at  Ihe 
expiration  of  the  term  period:  Provided. 
Thai  on  or  after  September  1. 1984. 
National  Service  Ufe  Insurance  "V"  5- 
year  level  premium  term  rates  shall  not 
exceed  the  renewal  age  70  term 
premium  rate.  or.  that  on  or  afier  (the 
date  of  the  regulation  is  published  as 
final).  Veterans  Special  Ufe  Insurance 
"RS"  5-year  level  premium  term  rates 
shall  not  exceed  the  renewal  age  70 
"RS"  term  premium  rate:  Provided 
further.  That  limited  convertible  lerm 
insurance  may  not  be  renewed  after  Ihe 
insured's  fiftieth  birthday.  The  renewal 
of  insurance  under  this  section  shall  be 
effective  as  of  the  day  following  the 
expiration  of  the  preceding  term  period, 
and  the  premium  for  such  renewed 
insurance  will  be  the  appUcable  level 
premium  term  rate  on  that  day.  The 
premiums  on  the  insurance  renewed 
under  this  section  shall  continue  to  be 
waived  while  the  insured  continues  in 
active  service  and  for  120  days  after 
separation  therefrom. 
(Authority:  38  U.S.C.  70S.  706) 

|FR  Doc.  BS-Z341S  Filed  10-11-S8: 8.-45  am) 
eajjNG  cooc  •32fr'ei-u 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDockat  No.  88-18;  Notic*  1 1 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT. 
ACTION;  Request  for  comments. 

SUMMARY:  WABCO  Automotive 
Products  Group  submitted  a  petition  for 
rulemaking  lo  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  121.  Air 
Brake  Systems,  to  permit  the  use  of  a 
separate  electrical  circuit  for  powering 
trailer  antilock  brake  systems.  NHTSA 
granted  WABCO's  petition  in  a  letter 
dated  March  17. 1988.  staling  that  the 
granting  of  the  petition  signified  that  the 
agency  believes  that  a  further  review  of 
the  issues  raised  in  the  petition  appears 
to  have  merit.  This  notice  requests 
comments  to  assist  the  agency  in 
analyzing  the  safety  issues  related  lo 
possible  amendments  concerning  such 
separate  electrical  circuits. 


BEST  COPY  AVAILABLE 
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DATE:  Coimrents  musi  be  received  on  or 
before  November  28, 1988. 
ADDRESSES:  Comments  should  refer  to 
ihe  docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  the  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  8  a.m.  to  4  p.m., 
Monday  through  Friday.) 

FOR  fURTKER  INFORMATIOH  COWTACT: 

Mr.  George  Soodoo,  OfTice  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington  DC 
20590.  Telephone:  (202)  366-5892. 
SUPPLEMENTARY  INFORMATION:  Section 
S5.5.2  of  Standard  No.  IZl,  Air  Brake 
Systems,  requires  trailer  antilock  brake 
systems  to  be  powered  from  the  stop 
lamp  circuit.  The  stop  lamp  circuit  is 
powered  through  one  of  the  pins  on  a 
seven-pin  electrical  connector  which  is 
used  between  tractors  and  trailers,  and 
has  been  standardized  within  the  U.S. 
trucking  industry  since  the  early  1950*s. 
One  of  the  seven  pins  is  for  the  stop 
lamp  circuit:  Ihe  others  are  for  a  ground 
return  to  the  towing  vehicle  and  other 
circuits  such  as  turn  signals.  The 
purpose  of  requiring  trailer  antilock 
brake  systems  to  be  powered  from  the 
stop  lamp  circuit  was  to  ensure 
compatibility  between  trailers  with 
antilock  and  tractors  with  or  without 
antilock.  The  stop  lamp  circuit  was 
chosen  as  the  source  of  power  since  it  is 
always  energized  when  the  brakes  are 
applied.  Section  S5.5.2.  permits 
additional  circuits  to  be  used  to  obtain 
redundant  sources  of  electrical  power. 
NHTSA  stated  in  1972  that  it  believed 
that  the  stop  tamp  circuit  has  adequate 
power  for  single  trailer  apphcalions  (for 
the  antilock  systems  being  used  at  that 
time),  but  that  employing 
complementary  systems  for  multiple 
trailers  may  be  necessary.  See  37  FR 
12496.  June  24. 1972. 

WABCO  Automotive  Products  Group 
submitted  a  petition  for  rulemaking  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  AJr  Brake  Systems,  to 
permit  the  use  of  a  separate  electrical 
Circuit  for  powering  trailer  antilock 
brake  systems.  According  to  the 
petitioner,  the  use  of  a  separnte 
electrical  circuit  would  be  in  the  interest 
of  enhanced  overall  highway  safety 
because  it  would  provide  better  antilock 
system  performance,  improved  system 
reliability/durability  and  more  accurate 
and  timely  driver  warning  in  the  event 
uf  system  malfunction  than  the  stop 
lamp  circuit  as  the  primary  electrical 
power  source  for  the  antilock  brake 
system. 


WABCO  recommended  use  of  a 
particular  separate  electrical  circuit, 
which  incorporates  a  separate  connector 
between  a  tractor  and  trailer  which  has 
been  standardized  by  the  International 
Organization  for  Standardization  (ISO). 
The  ISO  connector  is  described  in  ISO 
Standard  7a38,  Road  Vehicles—Brake 
Anti-Lock  Device  Connector.  The 
petitioner  stated  that  it  has  used  this 
separate  electrical  circuit  in  Europe 
since  1981.  WABCO  recommended 
amendatory  language  that  would  permit 
trailer  antilock  systems  to  be  powered 
from  either  the  stop  lamp  circuit  or  "a 
separate  electrical  circuit  specincally 
provided  to  power  the  trailer  antilock 
system."  The  agency  notes  that  the 
language  recommended  by  the  petitioner 
would  not  specify  use  of  a  particular 
separate  electrical  circuit. 

WABCO  stated  that  it  is  aware  that  it 
is  comnion  in  the  United  States  for 
individual  trucks  and  tractors  to  pull  a 
variety  of  trailers,  and  that  there  is 
consequently  a  possibility  that  tractors 
or  trucks  without  a  separate  electrical 
circuit  could  be  scheduled  to  operate 
with  WABCO  antilock  equipped  trailers. 
WABCO  staled  that  it  would  provide  a 
relay  in  the  circuitry  that  would  enable 
use  of  the  separate  electrical  circuit 
when  possible,  but  that  would  accept 
power  through  the  slop  lamp  circuit  if 
the  tractor  or  truck  is  not  equipped  with 
the  separated  electrical  connector. 
According  to  the  petitioner,  this  feature 
would  allow  compatibility  among  all 
non-antilock  equipped  tractors  and 
trailers  equipped  with  antilock. 

NHTSA  granted  WABCO's  petition  in 
a  letter  dated  March  17, 1988.  stating 
that  the  granting  of  the  petition  signified 
that  the  agency  believen  that  a  further 
review  of  the  issues  raised  in  the 
petition  appears  to  have  merit  This 
notice  requests  comments  to  assist  the 
agency  in  analyzing  the  safety  issues 
related  to  possible  amendments 
concerning  such  separate  electrical 
circuits. 

IWTSA  notes  that  there  has  been 
very  httle  use  in  the  United  States  of 
antilock  brake  systems  on  heavy 
vehicles  since  the  late  1970's.  Since  thai 
time,  a  new  generation  of  antilock  brake 
systems  has  been  developed.  These  new 
antilock  brake  systems  have  been  used 
for  several  years  in  Europe,  and  are  the 
subject  of  increased  interest  in  the 
United  States.  The  WABCO  product  fs 
one  such  system. 

Several  other  manufacturers  are  also 
developing  antilock  systems  for  heavy 
truck  applications  in  the  United  Stales 
Antilock  braking  systems  prevent  wheel 
lockup  during  braking  and  could 
improve  vehicle  safety  in  one  of  the 


most  critical  areas — panic  braking. 
Heavy  vehicles,  particularly  tractor 
trailer  combination  vehicles,  have  a 
tendency  toward  loss-of-contro)  in  some 
braking  situations.  When  confronted 
with  emergency  silualions — especially 
when  the  vehicle  is  lightly  loaded  or 
empty  and/or  the  road  is  wet  or 
slippery— drivers  of  tractor-trailer  units 
may  tend  to  lock  their  wheels,  and  as  a 
result,  the  tractor  may  jackknife  or  the 
trailer  may  swing  out  of  its  lane. 
Antilock  braking  systems,  by  preventing 
wheel  lockup,  allow  drivers  to  maintain 
control  of  their  vehicles,  even  in  panic 
braking  situations. 

Antilock  brake  technology  shows  a 
great  deal  of  promise,  and  its 
application  will  likely  expand  as  costs 
and  other  factors  make  it  more 
economical  and  practical.  U.S.  motor 
carriers  are  currently  evaluating  the  new 
technology  on  a  limited  basis  and  the 
agency  has  just  initiated  a  two-year, 
closely-monitored  evaluation  of  200 
antilock-equipped  truck-tractors 
operating  in  revenue  service.  The  major 
focus  of  the  fleet  study  is  to  assess  the 
reliability,  durability  and 
maintainability  of  five  currently 
available  antilock  brake  systems  of  both 
European  and  U.S.  design. 

The  agency's  recently  completed 
Congressional  report— "Heavy  Truck 
Safety  Study"  (DOT  HS  807  109)— 
prepared  in  response  to  section  216  of 
the  Motor  Carrier  Safety  Act  of  1984, 
provides  a  more  detailed  and 
comprehensive  assessment  of  the  heavy 
truck  performance  in  braking 
maneuvers,  including  the  potential 
safely  enhancement  [}ossible  with 
antilock,  and  provides  a  research 
agenda  for  the  overall  truck  brake 
subject  area. 

One  difference  between  the  earlier 
antilock  brake  systems  used  in  the 
United  Stales  and  the  newer  systems 
used  in  Europe  is  thai  the  newer 
systems,  when  used  on  trailers,  are 
powered  through  the  separate  electrical 
circuit,  incorporating  the  ISO  connector, 
rather  than  through  the  stop  lamp 
circuit 

NHTSA  agrees  with  WABCO  that  a 
separate  electrical  circuit  offers 
advantages.  First  a  separate  circuit  can 
provide  more  power  than  the  stop  lamp 
circuit  This  has  particular  relevance  for 
double  and  triple  trailer  combmations. 
but  could  alao  be  of  relevance  to  single 
trailers,  depending  on  the  power  needs 
of  the  particular  antilock  system. 
Second,  a  separate  circuit  can  offer 
continuous  power,  while  the  stop  lamp 
circuit  is  only  powered  during  braking. 
With  continuous  power,  a  manufacturer 
may  be  able  to  offer  a  continuous 
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warning  about  a  fault  in  the  ABS 
system.  One  of  the  pins  on  the  ISO 
connector  is  for  a  warning  lamp  on  the 
tractor  instrument  panel.  In  addition,  the 
ISO  connector  would  provide  extra 
tractor/trailer  electrical  circuits  that 
could  be  used  for  other  functions,  such 
as  in-cab  warning  for  low  trailer  air 
pressure. 

The  primary  concern  about  a  separate 
electrical  circuit  is  compatibility.  As 
indicated  above,  the  purpose  of 
requiring  trailer  antilock  brake  systems 
lo  be  powered  from  the  stop  lamp  circuit 
was  to  ensure  compatibility  between 
tractors  and  trailers  with  and  without 
antilock.  Among  other  things,  existing 
tractors  can  be  used  with  new  antilock- 
equipped  trailers  without  adding  a  new 
electrical  circuit  to  the  tractor  to  power 
the  trailer  antilock  system. 

One  possible  approach  to 
compatibility  is  that  suggested  by 
WABCO.  i.e.,  providing  a  relay  in  the 
circuitry  that  would  enable  use  of  the 
separate  electrical  circuit  when 
possible,  but  that  would  accept  power 
through  the  slop  lamp  circuit  if  the 
tractor  or  truck  is  not  equipped  with  the 
separate  electrical  connector.  One 
concern  the  agency  has  about  this 
approach  is  whether  it  could  cause, 
under  some  conditions,  the  maximum 
ground  capacity  of  the  existing  seven- 
pin  connector  to  be  exceeded.  NHTSA 
requests  comments  on  the  following 
question: 

1.  What  are  the  power  requirements  of 
current  and  planned  trailer  antilock 
brake  systems,  including  those  which 
are  now  used  only  outside  the  United 
Slates?  Is  the  agency's  1972  conclusion 
that  the  stop  lamp  circuit  (including  the 
trailer  ground  connection)  provides 
sufficient  power  for  single  trailer 
applications  correct  with  respect  to 
these  systems?  Does  the  stop  lamp 
circuit  provide  sufficient  power  in 
double  and  triple  trailer  applications? 
What  would  be  the  potential  safety 
consequences  if  the  stop  lamp  circuit 
power  capacity  is  exceeded,  e.g..  effect 
on  braking,  effect  on  antilock  system 
performance,  effect  on  stop  lamp 
performance? 

If  trailer  antilock  systems  were 
permitted  to  be  powered  by  a  separate 
electrical  circuit  another  compatibility 
issue  is  whether  there  would  be  a  need 
for  uniformity  of  the  separate  electrical 
circuit  For  example,  if  different  types  of 
connectors  were  used,  a  tractor 
equipped  with  a  particular  separate 
electrical  circuit  could  be  compatible 
with  some,  but  not  all,  trailers  equipped 
with  sepani'e  electrical  circuits.  The 


agency  requests  comments  on  the 
following  question: 

2.  If  trailer  antilock  systems  were 
permitted  to  be  powered  by  a  separate 
electrical  circuit,  would  there  be  a  need 
for  uniformity  of  the  separate  electrical 
circuit?  Are  there  any  connectors  other 
than  the  ISO  connector  now  in  use  or 
plarmed.  in  the  United  States  or 
elsewhere?  Should  the  agency  propose  a 
requirement  that  would  permit  use  of  a 
separate  electrical  circuit  while 
requiring  that  any  such  circuit 
incorporate  the  ISO  connector  (or  other 
specified  connector)?  Why  or  why  not? 

If  the  agency  were  to  propose 
requiring  use  of  the  ISO  connector,  or 
some  other  specified  connector,  for 
separate  electrical  circuits,  another 
issue  would  be  what  specific 
requirements  should  be  proposed. 
NHTSA  notes  that  ISO  Standard  7638 
specifies  numerous  requirements  for  the 
ISO  connector,  and  also  references  three 
other  documents  that  provide  definitions 
of  braking  equipment  and  test 
procedures  for  two  of  the  performance 
requirements  specified  in  the  standard. 
Requirements  are  specified  for 
dimensions:  static  load;  strength  of 
locking  device;  insertion,  withdrawal 
and  locking  forces:  current  carrying 
capacity:  permissible  voltage  drop;  flash 
resistance;  abiUty  to  withstand  extreme 
temperature:  cover  holding  ability; 
resistance  to  vibration;  neutral  salt 
spray:  protection  against  ingress  of 
water;  protection  against  dust;  and 
endurance.  The  requirements  cover  both 
the  tractor  and  trailer  portions  of  the 
connector.  NHTSA  requests  comments 
on  the  following  question: 

3.  If  NHTSA  were  lo  propose  requiring 
use  of  the  ISO  connector,  or  some  other 
specified  connector,  for  separate 
electrical  circuits,  should  the  proposal 
cover  tractors  (and  other  towing 
vehicles)  as  well  as  trailers?  Would  it  be 
appropriate  lo  include  all  of  the 
specifications  of  the  ISO  standard  (or 
some  other  standard)  in  a  Federal  motor 
vehicle  safety  standard?  Why?  Could 
compatibility  be  ensured  by  including 
some  portion  of  such  specifications?  If 
so,  which  specifications  should  be 
included  to  achieve  this  purpose?  Would 
these  specifications  be  su^icient  to 
ensure  acceptable  minimum 
performance  for  such  connectors? 

NHTSA  also  requests  commenis  on 
several  other  questions,  set  forth  below, 
relating  to  possible  additional  future 
requirements.  In  answering  the 
questions,  please  address  the  various 
types  of  ABS  systems  that  may  be 
produced  and  the  costs  and  benefits  of 
applying  the  requirements  to  the 


specified  vehicle  populations.  Please 
also  address  whether  the  answers  to  the 
questions  would  vary  depending  upon 
the  number  of  ABS-equipped  vehicles 
that  are  produced. 

4.  Should  all  trailers  equipped  with 
ABS  be  required  to  be  equipped  with  the 
ISO  7638  connector?  Why  or  why  not? 

5.  Should  all  towing  vehicles  (tractors 
and  trailers)  equipped  with  ABS  be 
required  to  be  equipped  with  the  ISO 
7638  connector?  Why  or  why  not? 

8.  Should  all  towing  vehicles,  whether 
or  not  equipped  with  ABS,  be  required 
to  be  equipped  with  the  ISO  7638 
connector?  Why  or  why  not? 

7.  Should  tractor  cabs  be  required  to 
be  equipped  with  warning  lights  to 
indicate  tractor  ABS  malfunction, 
whether  a  trailer  is  (or  is  not)  ABS- 
equipped.  and/or  trailer  ABS 
malfunction?  Why  or  why  not? 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  sti^et 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
iiSformation  regulation.  49  CFR  Part  512. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  commenis  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 
list  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products, 
Tires. 

Issued  on  October  S.  1968. 
Barry  Felricft, 

Associate  Administrator  for  Ruhmaking. 
IFR  Doc.  88-23516  Filed  10-11-88:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Servics 

Perry  County  Airport  CAT  RC&D 
Measure,  IN 

(GENCV:  Soil  Conaervalion  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

rOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Eddlffman,  Stale 
Consei^ationist.  Indianapolis,  Indiana 
46224.  telephone  317-248-4350. 

Notice:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
•An  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service; 
US.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Perry  County  Airport  CAT  RC4D 
Measure.  Perry  Coiinty.  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significanl 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  L  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  of  and  revievv  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the 
construction  of  2  grade  stabilization 
structures,  and  grassed  waterways. 
Also,  approximately  3.0  ac.  of  seeding, 
fertilizing  and  mulching  to  be  done  after 
construction  is  completed. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 


evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman.  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal. 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  November  14, 1988. 
Robert  I.  Eddlenua 
Slote  Conservationist 

Date:  September  30, 1968. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergoverameotal  consultation  %vith 
Slate  and  local  officials.) 
[FR  Doc  88-23542  Filed  10-11-88;  845  amj 
■UUMO  coot  S«t»-1B-H 


COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  1:(K)  p.m.  and  adjourn  at  4.-00 
p.m..  on  October  27. 1988.  at  the  Hilton 
Airport  Inn,  31500  Wick  Road,  Romulus. 
Michigan.  The  purpose  of  the  meeting  is 
to  conduct  orientation  for  a  newly 
rechartered  Advisory  Committee  and  to 
discuss  program  plans  and  activities  for 
FY  1988. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  Ihe  Committee,  should  contact 
Committee  Chairperson.  Dennis  L 
Gibson  or  William  C.  Muldrow,  Acting 
Director  of  the  Central  Regional 
Division,  (B18)  428-5253  (TDD  816/428- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC  October  4, 1988. 
Melvin  L  lankias. 
Acting  Staff  Director. 
|FR  Doc  88-23418  Filed  10-11-88: 8:45  am| 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Mission/kxhibition  Evaulation 
Form. 

Fonn  Numbers:  Agency— IT  A-4075P, 
OMB-0625-0034. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  3,000  respottdents:  250 
reporting  hours. 

A  vervge  Hours  per  Response:  5 
minutes. 

Needs  and  uses:  The  International 
Trade  Administration  (ITA)  sponsors 
overseas  trade  programs  to  assist  firms 
in  their  exporting  efforts.  The  evaluation 
form  allows  ITA  to  evaluate  the  success 
of  U.S.  firms  participsling  in  such 
events.  Direct  feedback  from  program 
participants  helps  ensure  efficient 
administration  and  operation  of 
overseas  trade  events  and  allows  fTA  to 
be  responsive  to  requests  from  the 
Executive  and  Legislative  Branches  on 
the  results  of  overseas  trade  mission 
and  trade  fair  activities. 

Affected  Public:  Businesses  or  other 
for  profit:  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligotion:  Voluntary. 

OMB  Desk  Officer  Donald  ArbucUe, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michala.  (202)  377-3271 
Department  of  Commerce.  Room  6622, 
14th  and  ConstitiiMon  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
^.formation  collection  should  be  sent  to 
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Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building.  Washington,  DC,  20503. 

Dated  October  8  1988. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  88-23511  Filed  10-11-88;  845  am) 
■njJNQ  COOC  SSIO-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  ami  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Foreign-Trade  Zone  (FTZ) 
Application. 

Form  Numbers:  Agency — CFR 
400.600-605.  OMB-0625-0139. 

Type  of  Request:  Extension  of  Ihe 
expiration  dale  of  a  currently  approved 
collection. 

Burden:  60  respondents;  4.391 
reporting  hours. 

.4  veroge  Hours  Per  Response:  73 
hours. 

Needs  and  Uses:  The  Foreign  Trade 
Zones  Staff  within  the  International 
Trade  AdminisU^lion  (TTA)  provides 
administrative  support  to  the  Secretary 
of  Commerce  as  Chair  of  the  Foreign 
Trade  Zones  Board.  The  Board  was 
established  by  Congress  to  license  and 
regulate  foreign-trade  zones  in  the 
United  States.  The  application  contains 
detailed  information  on  facilities, 
financing,  operational  plans,  proposed 
manufacturing  operations,  need,  and 
economic  justification.  It  is  used  by 
Board  members.  Examiners  Committee. 
FTZ  staff,  and  the  public.  The  various 
Federal  officials  need  the  information  to 
determine  compliance  with  the  Act  and 
Regulations  in  formulating  a 
recommendation  or  making  a  decision.  If 
the  public  (usually  domestic  firms, 
industries,  and  associations  that 
compete  with  products  to  be  produced 
in  zones  or  compete  with  foreign  parts 
to  be  used  in  zone  manufacturing]  find  a 
threat,  they  use  the  information  to 
formulate  their  comments  to  the  Board 
indicatiivg  why  the  proposal  should  not 
be  approved 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations:  non-profit  institutions. 

Frequency:  On  occasion. 

Respondent 's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Donald  Aibuckle, 
395-7340. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14l}i  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  8. 1988. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[re  Doc  88-23512  Filed  10-11-88;  8:45  am) 
■ILUHO  COOE  SSWCKMI 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  tmder  the 
provisions  of  the  Paperwork  Reduction 
Act  [44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Foreign  Fishing  Regulations. 

Form  Number  None. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  60  respondents;  60  reporting 
hours;  average  hours  per  response — .25 
hours  (this  is  only  the  burden  for  the 
requirement  being  added). 

Needs  and  Uses:  Foreign  fishing 
vessels  entering  or  existing  from  the 
Bering  Sea  and  Aleutian  Island  fishery 
management  area  must  notify  the  local 
Coast  Guard  office  within  12  hours.  This 
information  will  be  used  by  NOAA  for 
enforcement  purposes,  as  part  of  an 
effort  to  eliminate  illegal  fishing. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  Occasion. 

Respondent's  Obligotion:  Mandatory. 

OMB  Desk  Officer  Francine  Picoult. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  I^coull.  OMB  Desk  Officer. 
Room  3206,  New  Exchange  Office 
Building.  Washington,  DC  20S03. 


Dated:  October  e.  1988. 

Edward  Mickals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[re  Doc.  88-23513  Filed  10-11-88;  8:45  am) 
BViJHa  coos  3il»««-lt 


Agency  Form  Under  Review  by  the 
Office  of  Maifagement  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

TitJe:  Current  Retail  Sales  Reports. 

Form  Number  B-101(87).  B-102(87). 
B-103(87).  B-lll(87).  B-112(87).  B- 
113(87). 

Type  of  Request:  Extension. 
Burden:  30.187  hours. 
A  VG  Hours  Per  Response:  13.7 
minutes. 

Needs  and  Uses:  Data  collected  in  this 
survey  provide  monUily  retail  sales 
estimates.  These  estimates  are  the  basis 
for  the  official  government  measures  of 
dollar  volume  of  retail  trade.  Retail 
sales,  representing  a  major  portion  of 
consumer  spending,  are  used  by 
government  and  non-government  users 
interested  in  gauging  economic  trends. 

Affected  Public:  Businesses  or  other 
for-profit  Small  businesses  or 
organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Francine  PicoulL 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  October  8  1988 

Edward  Mkhals, 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(re  Doc  S»-23S14  Filed  10-11-88:  8:45  am| 
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Export  Admlntstratlon 
[Oocfc«t  Nos.  11 19-01.  811»-021 

Actions  Affecting  Export  Privileges; 
Sandor  Ivady.  Individually  a/d/b/a 
Electronic  Products.  GmbH 

Summary 

Pursuant  to  the  September  Z,  1968, 
Decision  and  Order  of  the 
Administrative  Law  |udge.  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me.  Sandor  Ivady. 
individually  and  doing  business  as 
Electronic  products.  GmbH,  with  an 
address  at  Czartoryskigassee  44, 
Vienna.  Austria  A-llBO,  is  denied  for  a 
period  of  (5)  five  years  from  the  date 
hereof,  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  regulations  (15  CFR 
Parts  366-369). 

Commencing  (1)  one  year  from  the 
date  that  this  Order  becomes  effective. 
the  denial  of  export  privileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  S  388.16  of  the 
Regulations,  for  the  remainder  of  the  (5) 
five  year  period  set  forth  above,  and 
shall  be  terminated  at  the  end  of  such 
(5)  five  year  period,  provided  that  the 
Respondent  has  committed  no  further 
violation  of  the  Act,  the  Regulations,  or 
this  Order. 

Order 

On  September  2. 1968.  the 
Administrative  Law  ludge  (ALJl  entered 
his  recommended  Decision  and  Order  in 
the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
The  basis  of  the  ALI's  recommended 
Decision  and  Order  is  an  agreement  of 
the  parties,  which  the  ALf  approved.  I 
hereby  affirm  that  approval  and  the 
recommended  Decision  and  Order  of  the 
AL|.  However,  the  following  technical 
modification  is  made  to  that  Decision 
and  Order: 

[1)  The  last  clause  of  the  sentence 
which  appears  as  the  first  full  paragraph 
on  page  2  of  the  AL|'a  Decision  and 
Order  should  read  as  follows:  "and 
subsequently  participated  in  reexporting 
the  system  from  Austria  to  Rumania 
without  obtaining  reexport 
reauthorization  from  the  agency  that  the 
Respondent  knew  or  had  reason  to 
know  was  required  by  S  374.1  of  the 
Regulations." 

This  constitutes  final  Agency  action  in 
this  matter. 


Date:  C>clot}er  3. 1986. 
Paul  Fraedeabttts, 

Under  Secretary  for  the  Bureau  of  Export 
Administration. 

Appearance  for  Respondent:  Dr.  Sandor 
Ivady.  Czarlorysktgasse  44,  A-liao,  Vienna, 
Austria. 

Appearance  for  Agency:  Louis  K.  Rolhberg. 
Office  of  Chief  Counsel,  for  export 
Enforcement,  Rm.  3329,  US.  Department  of 
Commerce.  14th  ft  Constitution  Aves..  NW., 
Washington.  DC  2023a 

Preliminary  Statement 

In  the  Matter  of:  Sandor  Ivady,  individually 
and  doing  business  as  Electronic  Products. 
GmbH.'  Respondent 

This  proceeding  was  brought  against 
Dr.  Sandor  Ivady,  individually  and  doing 
business  as  Electronic  Products 
(hereinafter  "Respondent")  by  the 
United  States  Department  of  Commerce, 
Bureau  of  Export  Administration.  Office 
of  Export  Enforcement  ("Agency") 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.A.  App.  2401-2420).  as 
reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act 
of  1965.  Pub.  L  99-64.  99  Stat.  120  (July 
12. 1985)  (the  Act),  and  under  Part  368  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  366- 
399  (1966)  (the  Regulations). 

The  Agency  alleged  in  its  Charging 
Letter  that  the  Respondent  violated 
\  367.4.  367.5.  and  387.6  of  the 
Regulations  on  or  about  October  31. 
1979,  by  ordering  a  U.S. -origin 
semiconductor  test  system  and 
indirectly  filing  a  false  statement  of 
material  fact  with  the  Agency  in  order  to 
effect  the  system's  export  from  the 
United  States,  and  subsequently 
participated  in  reexporting  the  system 
from  Austria  to  Rumania  without 
obtaining  reexport  authorization  from 
the  Agency  that  Respondent  knew  or 
should  have  known  was  required  by 
S  374.1  of  the  Regulations. 

A  consent  agreement  was  entered  into 
by  the  respondent  and  the  Agency 
pursuant  to  8  368.17  of  the  Regulations. 
In  this  agreement  (he  parties  have 
agreed  to  settle  this  matter  by  denying 
the  Respondent's  export  privileges  for  a 
five-year  period.  The  undersigned 
approves  the  terms  of  the  consent 
agreement.  Therefore,  pursuant  to  the 
authority  delegated  to  me  by  Part  386  of 
the  Regulations.  //  is  ordered  that: 


■  The  corporate  ReipondenI  li  refemd  to  \n  the 

Chanting  Letter  and  Conwnl  Agreemenl  wilhoul  the 
GmbH.  Cvmittn  corporalior  designation.  The 
Temporary  0«nial  Order  and  propo»ed  Order 
Include  audi  reference  It  ■■  apprtipnale  and  ia 
therefore  included. 


Order 

\.  For  a  period  of  five  years  from  the 
date  of  the  final  Agency  action,  as 
modified  by  the  suspension  set  forth  in 
Paragraph  U  below,  Respondent 
Sandor  Ivady.  individually  and  doing 

business  as  Electronic  Products, 

Czartoryskigasse  44.  A-llSO,  Vienna. 

Austria, 
and  all  successors,  assignees.  ofTicers. 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity.  In 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  m  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Commencing  one  year  from  the 
date  that  this  Order  becomes  effective, 
the  denial  of  export  privileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  %  388.16  of  the 
Regulations,  for  the  remainder  of  the 
period  set  forth  m  Paragraph  I  above, 
and  shall  be  terminated  at  the  end  of 
such  period,  provided  that  Respondent 
has  committed  no  further  violations  of 
the  Act,  the  Regulations,  or  the  final 
Order  entered  in  this  proceeding.  During 
the  four  year  suspension  period. 
Respondent  may  participate  in 
transactions  involving  the  export  of 
U-S.-origin  commodities  or  technical 
data  from  the  United  Slates  or  abroad  in 
accordance  with  the  requirements  of  the 
Act  and  the  Regulations.  The  provisions 
of  Paragraphs  lU  to  VI  of  this  Order 
shall  also  be  suspended  during  the  four 
year  suspension  period  set  forth  above. 

III.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  exort  license 
application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of.  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 
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Such  denial  of  export  privileges  shall 
extend  to  matters  which  are  subject  to 
the  Act  and  the  Regulations. 

IV.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

V.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondenl(s)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Re9pondent(s)'8  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

VI.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  Respondent  or  any 
related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(a)  Apply  for.  obtain,  trmsfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(b)  Order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VU.  By  Order  of  July  11. 1985  (50  FR 
29244.  |uly  16. 1985).  Respondent  and 
others  were  temporarily  denied  all 
privileges  of  participating  in  any  manner 
or  capacity  in  the  export  of  U.S. -origin 
commodities  or  technical  data.  The 
temporary  denial  order  was  to  remain  in 
e^ect  until  the  final  disposition  of  any 


administrative  or  judicial  proceedings 
initiated  as  a  result  of  the  then  on-going 
investigation.  As  affirmed  or  modified, 
this  Order  will  constitute  such  final 
disposition  of  the  administrative 
proceeding  initiated  by  the  Agency  as  a 
result  of  its  investigation  relating  to  the 
matters  which  gave  rise  to  the 
temporary  denial  order.  The  Temporary 
Denial  Order  of  July  11. 1985  (50  FR 
29244,  July  18, 1965]  will  be  terminated. 
The  following  entries  will  be  deleted 
from  the  said  Table  of  Denial  Orders: 
Ivady.  Sandor.  Individually  and  doing 

business  as  Electronic  Products 

GmbH.  Sankt  Jahanngasse  1-5.  A- 

1050.  Vienna.  Austria. 
Electronic  Products  GmbH.  Sankt 

Jahanngasse  1-5,  A-1050,  Vienna. 

Austria. 
Ivady.  Maria,  individually  and  doing 

business  as  Electronic  Prodticts 

GmbH,  Sankt  fahanngasse  1-5.  A- 

1050,  Vieima,  Austria. 
Einoehrl.  Seigfried.  Trattnerhof  1,  A- 

1010,  Vienna,  Austria. 
Urpani.  IClemens.4:/o  Seigfried  Einoehrl 

Trattnerhof  1,  A-1010.  Vienna. 

Austria. 

From  the  efi'ective  date  of  this  Order  it 
alone  will  be  the  basis  for  any  entry  on 
the  Table  of  Denial  Orders  until 
modified  (15  CFR  Part  388  (Supp.  No.  1 
1986).  The  following  entries  on  the  Table 
of  Denial  Orders: 

Roedler.  Friedrich,  individually  and  d/ 

b/a  Austro-Montan 

Wareohandelsgesellschaft. 

Trattnerhof  1.  A-1010.  Vienna. 

Austria. 
Borbas.  Stefan  Ludwig.  individually  and 

d/b/a  Austro-Montan 

Warenhandelsgesellschaft.  Trattnerof 

1.  A-1010,  Vienna.  Austria, 
who  were  also  subject  to  the  Order  of 
)uly  11. 1985.  are  not  included  in  this 
Order,  but  were  subject  to  final 
disposition  on  July  21, 1988  (53  FR 
28421-26422,  July  26. 1968). 

VIII.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.C  App.  2412(c)(1)). 

Date;  September  2, 1888. 
Hugh  |.  Dolan. 
Administrative  Law  fudge. 
|FR  Doc.  88-23505  Filed  10-11-AB:  a-45  ami 
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National  Oceanic  ar>d  Atmospheric 
Administration 

Endangered  Species;  Issuarice  of 
Permit;  U.S.  Fish  and  Wildlife  Service, 
Fisheries  (P450) 

On  February  26, 1988.  Notice  was 
pubUshed  in  the  Federal  Register  (53  FR 
5814)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  U.S.  Fish  and  Wildlife 
Service,  Fisheries.  75  Spring  Street,  SW, 
Richard  a  Russell  Building.  Atlanta. 
Georgia  30303,  for  a  permit  to  lake 
shortnose  sturgeon  [Acipenser 
brevirostrum]  during  scientific  research. 

Notice  is  hereby  given  that  on 
October  4. 1988.  and  as  authorized  by 
the  provisions  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Purposes 
Permit  for  the  above  talcing  to  U.S.  Fish 
and  Wildlife  Service.  Fisheries,  subject 
to  certain  conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Act.  ^ 

The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connectioit 
Avenue,  NW..  Room  605.  Washington. 
DC;  and 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Roger 
Blvd..  St.  Petersburg.  Florida  33702. 

Date:  Oclotwf  34.  1988. 
Nancy  Foctar, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheria* 
Service. 

Date:  Cktober  4. 1988. 
|FK  Doc.  88-23530  FUmI  lO-ll-aS:  8:45  am) 
BILLING  COOC  MTO-a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management;  Personal 
Property  Shipments 

agency:  Military  Traffic  Management 

Command.  Department  of  the  Army. 

DOD. 

ACTfON:  Announcement  of  tender  of 

service  change. 


39758 


Federal  Register  /  Vol.  53.  No.  197  /  Wednesday,  October  12.  1988  /  Notices 


summary:  During  the  Military  Personal 
Property  Symposium  held  on  15 
September  1988,  it  was  decided  that  the 
present  wording  of  DOD  4500.34-R, 
Appendix  A.  Paragraph  44g.  Manner  of 
Packing  was  incorrect  and  that  a  change 
was  required.  This  change  eliminates 
any  reference  to  codes  of  service 
because  the  original  wording  stated 
there  was  no  crating  authorized  in 
rrCBL  Codes  4.  5.  8.  or  T  and  7.  8,  or  J 
since  these  services  are  included  in  the 
single  factor  rate  and  this  is  not  always 
correct.  As  a  result  the  following  change 
wa.s  accepted  for  incorporation  into 
DOD  4500.34-R: 

g.  Mirrors,  Pictures,  and  Paintings 
(Class-Faced  Paintings),  Glass  or  Stone 
Tohletops,  and  Similar  Fragile  Articles 
Requiring  Crating  or  Similar  Protection. 
These  articles  will  be  wrapped  and 
packed  in  a  crate  or  a  fiberboard  carton. 
When  more  than  one  article  is  packed  in 
any  one  crate  or  carton,  a  divider  will  be 
in  any  one  crate  or  Bberboard  carton. 
Stone  tabletops  will  be  packed 
separately.  Small  pictures,  paintings, 
mirrors,  and  other  similar  articles  of  this 
type  will  be  packed  in  cartons  and  will 
be  properly  sealed  at  residence.  I 
understand  that,  prior  to  perfonning  any 
crating  services,  I  will  obtain 
authorization  from  the  ITO. 
EFFECTIVE  DATE:  This  change  4  will 
become  effective  upon  publication  in 
DOD  4500.34-R. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  lohn  W.  Caige,  HQMTMC,  5611 

Columbia  Pike.  Falls  Church,  Virginia 

22041-5050,  (703)  756-2383. 

KeniMiUi  Dmiloa, 

Department  of  the  .\rmy.  Alternate  Liaison 

Officer  with  the  Federal  Register. 

(FR  Doc.  88-23387  Filed  10-11-88;  8:45  am] 

BILUNG  COOC  13tO-OS-lt 


DEPARTMENT  OF  ENERGY 

Renewal  of  the  Charter  of  The 
American  Statistical  Association 
Committee  on  Energy  Statistics 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-483),  I 
hereby  certify  that  the  renewal  of  the 
charter  of  the  American  Statistical 
Association  Committee  on  Energy 
Statistics  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  pursuant  to  41 
CFR  5  101-6,1007. 

The  purpose  of  the  Committee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Administrator  of  the  Energy 


Information  Administration  (EIA), 
including: 

1.  Periodic  reviews  of  elements  of  EIA 
information  collection  and  analysis 
programs  and  the  provision  of 
recommendations: 

2.  Advice  on  priorities  of  technical 
and  methodological  issues  In  the 
planning,  operation,  and  review  of  EIA 
statistical  programs:  and 

3.  Advice  on  matters  concerning 
improved  energy  modeling  and 
forecasting  tools,  particularly  regarding 
their  functioning,  relevancy,  and  results. 

Further  information  concerning  this 
Committee  can  be  obtained  from  Elinor 
Donnelly  (202-S86-3448), 
Howard  H.  lUlkni. 
Advisory  Committee  Management  Officer. 

Date;  Oclolwr  5. 1988. 
[FR  Dot  88-23519  Filed  10-11-88;  8:45  am) 
SKUNO  COOC  t490-01-IS 


Morgantown  Energy  Technology 
Center  Grant;  Rnancial  Assistance 
Award  to  Lehigh  University  Offic*  of 
Research 

agency:  Morgantown  Energy 
Technology  Center.  Department  of 
Energy  (DOE), 

ACTION:  Notice  of  acceptance  of  an 
unsolicited  Tmancial  assistance 
application  for  a  grant. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(i)(B),  the 
DOE.  Morgantown  Energy  Technology 
Center,  gives  notice  of  its  plans  to 
award  a  3e-month  Grant  to  Lehigh 
University  OfTice  of  Research,  Seely  G. 
Mudd  Bldg.  6,  Bethlehem,  PA  18015,  in 
the  amount  of  $398,052.  The  pending 
award  is  based  on  an  unsolicited 
application  for  a  research  project 
entitled,  "Methane  Oxidation  Over  Dual 
Redox  Catalysts,"  which  proposes  a 
new  technique  using  those  catalysts 
identified  for  the  research  effort  to 
convert  methane  to  higher  value 
hydrocarbons.  With  federal  financial 
assistance  from  DOE,  Lehigh  University 
will  attempt  to  develop  a  relatively 
simple,  cost  effective  process  suitable 
for  installatioin  at  the  well-head  for 
conversion  of  methane  to  transportable 
liquid,  thereby  enabling  the  transporting 
of  natural  gas  to  market  at  acceptable 
costs.  Lehigh  University  has  invested 
considerable  time  and  effort  without 
government  support  to  further  this 
technology  and  has  entered  into  an 
unusual  cooperative  arrangement  with 
private  industry  to  share  computers, 
software,  lab  facilities,  and  researchers. 
Although  research  has  been 
accomplished  previously  in  this 
discipline,  no  other  entity  is  known  to  be 


researching  the  proposed  technique  or 
catalysts,  nor  is  the  university/industry 
cro8S-"esearch  available  elsewhere. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clara  L  Foster,  1-07,  US.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center.  P.O.  Box  880.  Morgantown.  West 
Virginia  26507-0880,  Telephone:  (304) 
291-4315,  Grant  No.  DE-FG21- 
88MC2S160, 

Dale:  September  19, 1988- 
Loule  L.  Calaway, 

Acting  Director.  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

|FR  Doc  88-23444  Filed  10-11-88;  8:45  am) 
amaM  coot  u»<n-4t 


Office  of  Fossil  Energy 

Coordinating  SutKommlttee  on 
Petroleum  Storage  a  Transportation, 
Committee  on  Petroleum  Storage  a 
Transportation,  National  Petroleum 
Council;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting; 

Name:  Coordinating  Subcommittee  on 
Petroleum  Storage  and  Transportation  of 
the  Committee  on  Petroleum  Storage  k 
Transportation  of  the  National 
Petroleum  Council. 

Date  and  Time:  Tuesday,  October  25, 
1988,  8:30  a.m..  Wednesday,  October  28, 
1988.  8:30  a.m. 

Place:  Wigwam,  Kiva  Room.  Litchfield 
Park,  Arizona. 

Contact-  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  20585, 
Telephone:  202/586-4895. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  informatioa  and 
recommendations  to  the  Secretary  of 
Energy  on  mailers  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Review  and 
approve  study  drafts. 

Tentative  Agenda 

— Opening  remarks  by  the  Chairman 

and  Government  Cochairman. 
— Review  and  approve  study  drafts. 
— Discuss  any  other  matters  pertinent  to 

the  overall  assigimient  from  the 

Secretary  of  Energy. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Subcommittee  on  Petroleum  Storage  & 
Transportation  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Subcommittee  will  be  permitted 
to  do  so.  either  before  or  after  the 
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meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Ms. 
Margie  D.  Biggerstaff  at  the  address  or 
telephone  number  fisted  above. 
Requests  must  be  received  at  least  5 
days  prior  to  Ihe  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Dooald  L  Bauer. 

Principal  Deputy  Assistant  Secretary.  Fossil 

Energy. 

|FK  Doc.  88-23466  Filed  10-11-88:  8:45  am) 

BUJM  CODE  MM-OI-M 


Economic  Regulatory  Administration 

lERA  Docket  No.  «S-4S-Na] 

Access  Energy  Corp.;  Order  Extending 
Blanket  Auttiorizatlon  To  Export 
Natural  Gas 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  order  extending 
blanket  authorization  to  export  natural 
gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  extending  the  export 
authorization  previously  granted  to 
Access  Energy  Corporation  (Access)  in 
DOE/ERA  Opinion  and  Order  No.  147. 
from  October  1. 1988  through  September 
30. 1990.  The  order  issued  in  ERA 
Docket  No.  88-46-NC  authorizes  Access 
to  export  up  to  148  Bcf  of  natural  gas 
during  the  extended  term. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  DC  September  3a 
1988. 
CofuUoce  L.  Buckley. 

A  cting  Director  Office  of  Fuels  Programs. 
[FR  Doc.  88-23457  Filed  10-11-88;  8:45  am) 

nUJNG  COOC  6450.01-« 


(ERA  Docket  No.  W-$3-NQl 

American  Central  Gaa  Marketing  Co.; 
Application  To  Import  Natural  Oa» 
From  and  Export  Natural  Gas  to 
Canada 

AGENCY:  Economic  Regulatory 

Administration.  DOE. 

ACTIOM:  Notice  of  application  for 

blanket  authorization  to  import  natural 

gas  from  and  export  natural  gas  to 

Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  Ihe  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  7, 1988,  of  an  application 
filed  by  American  Central  Gas 
Marketing  Company  (American  Central) 
for  blanked  authorization  to  import  up 
to  73  Bcf  of  Canadian  natural  gas  and  to 
export  up  to  73  Bcf  of  U.S.  natural  gas 
over  a  two-year  term  begiiuiing  with  the 
date  of  the  first  import  or  export 
American  Central  intends  to  utilize 
existing  pipeline  facilities  for 
transportation  of  the  volumes  to  be 
imported  and  exported.  American 
Central  also  proposed  to  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  Tiled  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
request  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  November  14. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd.  Natural  Gas  Division. 

Economic  Regulatory  Administration. 

U.S.  Department  of  Energy,  Forrestal 

Building.  Room  3F-070, 1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585,  (202)  588-4523 
Diane  Slubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 

Building.  Room  6E-042, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  588-6667 
SUPPLEMENTARY  INFORMATION: 

American  Central,  an  Oklahoma  general 
partnership  affiliated  with  American 
Central  Gas  Pipeline  Company,  a 
division  of  American  Central  Gas 
Companies.  Inc..  has  its  principal  place 
of  business  in  Tulsa.  Oklahoma.  Under 
the  blanket  authority  sought.  American 
Central  intends  to  import  or  export 
natural  gas,  either  as  broker  or  agent,  or 
for  its  own  account  for  short-term,  spot 
sales  to  eithsr  United  States  or 
Canadian  customers,  including,  but  not 


limited  to  gas  distribution  companies, 
electric  utilities,  agricultural  Ubers, 
pipelines,  and  industrial  end  users.  The 
specific  terms  of  each  import  or  export 
sale  would  be  negotiated  on  an 
individual  basis,  including  price  and 
volume. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  2Z  1984).  In  reviewing 
natural  gas  export  applications,  the  ERA 
considers  the  domestic  need  for  the  gas 
to  be  exported,  and  any  other  issue 
determined  by  the  Administrator  to  be 
appropriate  in  a  particular  case.  Parlies 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  import 
authority  and  on  the  domestic  need  for 
the  gas  in  their  responses  on  the 
requested  export  authority.  The 
applicant  asserts  that  this  import/export 
arrangement  will  be  in  the  pubUc 
interest  in  that  each  import/export  sale 
must  be  competitive  in  the  U.S.  and  for 
Canadian  gas  markets  served  or  no 
sales  will  be  made.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  persons  should  be  aware  that  if 
the  ERA  approves  the  blanket 
authorization  requested,  it  may 
authorize  aggregate  volumes  for  the  term 
in  order  to  maximize  the  applicants 
operating  flexibility. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  Ihe  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  or  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  proteslani  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CTR 
Part  590.  F^tests,  motions  to  intervene, 
notices  of  interventions,  requests  for 
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additional  procedures,  and  written 
comments  should  be  Hied  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Room  GA-078.  RG-23. 
Forrestai  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
They  must  be  Hied  no  later  than  4:30 
p.m.  e.d.t..  November  14, 198& 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
t}-pe  hearing.  Any  request  to  file 
.additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  pro%nde  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  Rnal  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
(o  this  notice,  in  accordance  with  10 
CFR  590.318. 

A  copy  of  American  Central's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  CA-076  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4;30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingion.  DC  September  30, 
1988. 

Coostuica  L.  Buckley. 
Acting  Director.  Office  ofFueh  Programs. 
Economic  Regulatory  Administration. 
[FR  Doc  88-23458  Tiled  10-11-88;  845  am] 
miUtta  CODE  MSO-*!-* 


(ERA  Docket  No.  6»-52-NGl 

South«ast*m  Mtchtgan  Gas  Co.; 
Application  To  Import  Natural  Gas 
From  Canada 

aocncy:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Economic  Regulatory 
Adminiatration  (ERA)  of  the  Department 
of  Energy  {DOE}  gives  notice  of  receipt 
on  August  26, 1988.  of  an  application 
filed  by  Southeastern  Michigan  Gas 
Company  (Southeastern)  for 
authorization  to  import  from  Canada  up 
to  15.000  Mcf  of  natural  gas  per  day  on  a 
firm  basis,  and  an  additional  quantity  of 
up  to  40,000  Mcf  per  day  on  an 
interruptible  basis,  for  a  term  to  begin 
when  gas  is  first  delivered  to 
Southeastern  and  end  15  years 
thereafter. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE  Protestants,  motions  to  intervene 
or  notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  November  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Duchaine.  Natural  Gas  Division. 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  Forrestai 
Building,  Room  GA-CTQ.  1000 
Independence  Avenue.  SW., 
Washingtoa  DC  20585.  (202)  586-8233 

Diane  Stubbs,  Natural  Cas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestai 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-6667. 

SUFPUMCKTARY  INFORMATION: 

Southeastern,  a  local  distribution 
company  subject  to  regulation  by  the 
Michigan  Public  Service  Commission, 
seeks  authorization  to  import  gas  that  it 
will  buy  from  Western  Gas  Marketing. 
Ltd.  (WCM).  a  wholly-owned  subsidiary 
of  TransCanada  Pipelines,  Ltd. 
(TransCanada).  TransCanada  would 
deliver  the  gas  to  a  point  at  the 
international  border  near  Emerson, 
Manitoba,  where  TransCanada's 
facilities  connect  with  those  of  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  and  Midwestern  Gas 
Transmission  Company.  Great  Lakes 
has  filed  a  related  application  with  the 
Federal  Energy  Regulatory  Commission 
(FERC  Docket  No.  CP88-541-000)  for 


authority  to  transport  the  gas  to 
Southeastern  via  an  existing 
interconnection  between  Southeastern 
and  ANR  Pipeline  Company  (ANRJ.  As 
part  of  its  FERC  application.  Great 
Lakes  requests  authority  to  construct 
certain  necessary  facilities,  including  a 
2.9-mile  loop  of  36-inch  diameter  pipe. 
Southeastern  indicates  ANR  may  also 
be  involved  in  transporting  some  of  the 
gas  to  an  existing  interconnection  of 
their  two  systems. 

Under  the  proposed  gas  purchase 
contract  negotiated  by  Southeastern  and 
WGM.  Southeastern  will  be  able  to  buy 
15,000  Mcf  per  day  of  gas  from  WGM.  up 
to  a  term  total  of  82.185.000  Mcf,  plus 
"Excess  Gas"  as  described  below,  with 
dehveries  to  commence  after  regulatory 
approval  and  to  continue  for  a  term 
ending  15  years  after  gas  first  flows.  The 
annual  contract  quantity  (sum  of  the 
daily  contract  quantity]  is  subject  to  a  50 
percent  minimum  purchase  requirement 
in  the  first  three  contract  years  and  60 
percent  thereafter.  Southeastern  may 
buy  on  an  interruptible.  best-efforts 
basis  "Excess-Gas"  above  the  15.000 
Mcf  Daily  Contract  Quantity,  not  to 
exceed  55,000  Mcf  per  day.  provided 
WGM  has  such  gas  available. 

Southeastern  would  purchase  gas 
under  the  proposed  contract  in 
accordance  with  a  two-part,  demand- 
commodity  rate  structure.  The  demand 
charge  would  encompass  firm 
transportation  charges  by  Canadian 
pipelines  and  can  be  renegotiated  if  the 
Canadian  transportation  price  structure 
changes  substantially.  The  use  of  a 
demand  charge  is  also  subject  to 
renegotiation. 

The  commodity  component  is  based 
on  a  formula  that  considers  the  average 
price  of  spot  gas  at  Oklahoma  and 
LrOuisiana  receipt  points.  In  addition, 
according  to  the  application,  the 
proposed  contact  establishes  formulas 
for  a  monthly  ceiling  price  based,  among 
other  things,  on  the  price  of  firm  sales  by 
Panhandle  Eastern  Pipe  Line  Company. 
which  provides  service  in  the  upper 
Midwest.  Like  the  demand  charge,  the 
commodity  charge  in  certain 
circumstances  is  subject  to 
renegotiation,  and  in  the  absence  of 
agreement  arbitration.  The  price  for 
"Excess  Cas"  is  the  effective  commodity 
charge  under  the  gas  purchase  contract, 
plus  the  interruptible  transportation 
charges  of  TransCanada. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
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6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  response  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  3F-056.  RG-23,  Forrestai  Building. 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.d.t.,  November  14, 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 


comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
Identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

[f  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  Sec.  590.316. 

A  copy  of  Southeastem's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Cas  Division  Docket 
Room.  3F-058  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  October  4. 1988- 
Anthony  |.  Conm, 

Acting  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc  88-Z3456  Filed  10-11-BB:  8:45  am) 
aUJMO  coot  SMfr^l-M 


(Docket  No.  ERA  C4E  M-20;  Cwtlflcation 
Not»c«— 251 

Filing  of  Certification  of  Compliance; 
Coal  Capability  of  New  Electric 
Powerplants;  Applied  Energy  Inc. 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended  ("FUA"  or  "the  Act")  [42 
U.S.C.  8301  et  seq).  provides  that  no 
new  electric  powerplant  may  be 
constructed  or  operated  as  a  base  load 
powerplant  without  the  capability  to  use 
coat  or  another  alternate  fuel  as  a 
primary  energy  source  [section  201(a).  42 
U.S.C.  8311(a).  Supp.  V.  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d],  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a}  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  two  proposed 
new  electric  base  load  powerplants  has 
filed  self  certifications  in  accordance 
with  section  201(d).  Further  information 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
SUPPLEMENTARY  INFORMATION:  The 

following  company  has  filed  two  self 
certifications: 


Name                                1     ,^^ 

TypefK«Iy 

Megnnll 

capaoily 

Location 

App.ed  Energv  lnco»por«ted.  Sw>  Dwgo.  CA 

ApMied  Entfgv  Incorporsted  Smn  Oego  CA 

S-2I-M 

Ho 

38 
4S 

Nonli  IHano  A.  Station,  San  0090.  CA_ 
32ra]  Stfaei  Naval  Station  San  Oego.  CA 

Amendments  to  the  FUA  on  May  21. 
1967,  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 


Issued  in  Washington,  DC.  on  October  3. 
1966. 

Anthony  |.  Como. 

Director.  Cool  &  Electricity  Division.  Officeof 
Fuels  Programs.  Economic  Regulatory 
Administration. 
(FR  Doc.  86-23459  Filed  10-11-6B:  8:45  ami 
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[Docket  No.  PP-6S] 

Issuance  of  a  Presidential  Permit  to 
Westmln  Resources,  Inc. 

AGENCY:  Economic  Regulatory 
Administration:  DOE. 
ACTION:  Notice  of  issuance  of  a 
Presidential  permit  in  Docket  No.  PP-85 
to  Westmin  Resources.  Inc. 
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:  Pursuant  to  the  authority 
contained  in  Executive  Order  No.  10485. 
as  amended  by  Executive  Order  No. 
12038.  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
issuance  of  a  Presidential  permit  to 
Westmin  Resources,  Inc.  (Weslmin)  in 
Docket  No.  PP-e5. 

rOR  FURTHER  INFORHATIOM  COMTACT 

Anthony  J.  Como.  U.S  Department  of 
Energy.  Economic  Regulatory 
Administration  (RG-22),  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-5935 

Use  Courtney  M.  Howe.  U.S. 
Department  of  Energy,  OfTice  of 
General  Counsel  (GC-41).  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-2900 

SUfiPlEMENTARV  IMfORMATKlN:  On  |uly 

17. 1987.  Weslmin  Filed  an  application 
with  the  ERA  for  a  Presidential  permit 
pursuant  to  Executive  Order  No.  10485. 
as  amended  by  Executive  Order  No. 
12038.  Westmin  requested  authority  to 
construct,  connect  operate  and  maintain 
a  35-kiIovolt  transmission  line  which 
would  originate  in  British  Columbia, 
Canada,  crosi,  the  U.S.-Canadian  border 
in  Hyder,  Alaska,  extend  about  7.4  miles 
through  Alaska,  and  re-enter  British 
Columbia  at  a  point  approximately  8 
miles  north  of  Hyder  The  purpose  of 
ihis  tranmission  Une  is  to  bring  electric 
service  from  an  existing  powerplani 
operated  by  British  Columbia  Hydro 
near  Stewart.  British  Columbia,  to  a  new 
mine  being  developed  by  Westmin  near 
Premier.  British  Columbia. 

The  transmission  line  will  pass 
through  Alaska  for  about  7.4  miles,  most 
of  which  will  be  located  in  the  Tongass 
National  Forest.  Approximately  2.5 
mites  of  the  proposed  transmission  line 
will  be  constructed  underground  and  the 
remaining  4.9  miles  will  be  constructed 
above  ground  on  wooden  poles.  All 
construction  in  Alaska  will  be  within  the 
right-of-way  of  the  existing  Cranduc 
Road  (also  known  as  the  Salmon  River 
Highway).  The  applicant  has  indicated 
that  routing  of  the  line  through  Alaska  is 
required  because  of  inaccessible  terrain 
on  the  British  Columbia  side  of  the 
border. 

Westmin  also  was  required  to  obtain 
a  Special  Use  Permit  from  the  US. 
Forest  Service  (USFS)  because  a  portion 
of  the  proposed  line  will  be  constructed 
in  a  national  forest.  In  conjunction  with 
its  decision  to  grant  or  deny  this  Special 
Use  Permit,  the  USFS  prepared  an 
Environmental  Assessment  (EA)  on  the 
environmental  impacts  associated  with 
the  construction  and  operation  of  the 
Westmin  project. 


After  independent  evaluation,  the 
DOE  adopted  the  USFS'  EA  on  |uly  28. 
1988.  and  determined  thai  the  issuance 
of  the  requested  Presidential  permit  did 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  Consequently,  no 
environmental  impact  statement  or 
additional  EA  was  required. 

On  |uly  11. 1988,  the  Administrator  of 
the  ERA  determined  that  the  operation 
of  the  subject  facilities  would  hot 
adversely  impact  the  reliability  of  the 
U.S.  electric  power  supply  system.  In 
addition,  the  Departments  of  State  and 
Defense  have  concurred  in  the  issuance 
of  this  permit. 

Accordingly,  on  October  5, 1988, 
Presidential  Permit  PP-85  was  issued  to 
Westmin  Resources.  Inc.  for  the 
construction  of  the  above  mentioned 
facilities. 

A  copy  of  this  Presidential  permit  will 
be  made  available,  upon  request,  for 
public  inspection  and  copying  at  the 
DOE  Freedom  of  Information  Library. 
Room  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20S85,  from  SKW  a.m.  to 
4KI0  p.m.,  Monday  through  Friday. 

Issued  in  Washington.  DC.  on  OctolMr  5. 
1988. 

Chandlef  L  van  Orman. 
Deputy  Director.  Economic  Regulatory 
Adminiitratton. 
[PR  Doc.  88-23518  Filed  10-11-88: 8:45  am| 
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Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  irrgS-SS-OOO  et  tl.) 

Arkia  Energy  Resource*  et  at;  Natural 
Gas  PIpeUna  Rate  Flllnga 

October  5. 1988. 

Take  notice  thai  the  follotving  filings 
have  been  made  with  the  Commission: 

1.  ArUa  Energy  Resourea* 

(Docket  No.  MT88-35-0001 

Take  notice  that  on  September  28, 
1988,  Arkla  Energy  Resources  tendered 
the  following  tariff  sheets  for  Tiling  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  {  250.18  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No. 
1-A: 

Third  Revised  Sheet  No.  41 
Third  Revised  Sheet  No.  78 
Original  Sheet  No.  78-A 
Original  Sheet  No.  78-B 
Third  Revised  Sheet  No.  81 
Third  Revised  Sheet  No.  82 


Third  Revised  Sheet  No.  83 
Third  Revised  Sheet  No.  84 
Third  Revised  Sheet  No.  85 
Third  Revised  Sheet  No.  88 
Third  Revised  Sheet  No.  87 
Original  Sheet  No.  87-A 
Original  Sheet  No.  87-B 
Original  Sheet  No.  87-C 
Original  Sheet  No.  87-D 
Original  Sheet  No.  87-E 
Original  Sheet  No.  87-F 
Original  Sheet  No.  87-G 
Original  Sheet  No.  87-H 
Original  Sheet  No.  87-1 

Comment  date:  Oclober  12, 1888,  In 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  P,:nliandle  Eastern  Pipe  Line 
Company. 

jDockel  No.  MTBS-3«-0ml 

Take  notice  that  on  September  30, 
1988.  Panhandle  Eastern  Pipe  Une 
Company  tendered  the  following  tariff 
sheets  for  filing  in  Ihe  captioned  docket 
pursuant  to  Order  No.  497  and  ;  250.18 
of  the  Commission's  Regulations  as  pari 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.l: 

Second  Revised  Sheet  No.  3Z-AM 
Second  Revised  Sheet  No.  32-AQ 
First  Revised  Sheet  No.  32-BQ 
First  Revised  Sheet  No.  32-BU 

Comment  date:  October  12. 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Company 
[Docket  No.  MT88-29-001) 

Take  notice  that  on  September  30, 
1988,  Florida  Gas  Transmission 
Company  tendered  the  following  tariff 
sheets  for  filing  in  Ihe  captioned  docket 
pursuant  to  Order  No.  497  and  J  250.16 
of  Ihe  Commission's  Regulations  as  part 
of  iu  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1: 

Substitute  2od  Revised  Sheet  No.  1 
Substitute  Original  Sheet  No.  57C 
Substitute  Original  Sheet  No.  57D 
Substitute  Original  Sheet  No.  S7E 
Substitute  Original  Sheet  No.  57F 
Substitute  Original  Sheet  No.  57G 
Substitute  Original  Sheet  No.  57H 
Substitute  Original  Sheet  No.  571 
Substitute  Original  Sheet  No.  57J 
Substitute  Original  Sheet  No.  57K 

Comment  date:  October  12. 1988.  In 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  Transwestem  Pipeline  Company 
(Docket  No.  Vrr88-28-001 1 

Take  notice  thai  on  September  30, 
1988,  Transwestem  Pipeline  Company 
tendered  Ihe  following  tariff  sheets  for 
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filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  {  250.18  of  the 
Commission's  Regulations  as  pari  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Substitute  1st  Revised  Sheet  No.  30D 
Substitute  Isl  Revised  Sheet  No.  30E 
Substitute  Original  Sheet  No.  30F 
Substitute  Original  Sheet  No.  30G 
Substitute  Original  Sheet  No.  30H 
Original  Sheet  No.  301 
Substitute  1st  Revised  Sheet  No.  343 
Substitute  1st  Revised  Sheet  No.  34C 
Substitute  2nd  Revised  Sheet  No.  34D 
Substitute  Original  Sheet  No.  34E 
Substitute  Original  Sheet  No.  34F 
Substitute  Original  Sheet  No.  340 
Substitute  Original  Sheet  No.  34H 

Transwestem  withdraws  the 
following  tariff  sheets: 
2nd  Revised  Sheet  No.  28 
3rd  Revised  Sheet  No.  29 
Isl  Revised  Sheet  No.  29A 
4th  Revised  Sheet  No.  32 
Isl  Revised  Sheet  No.  32A 

Comment  date:  Oclober  12, 1988,  in 
accordance  with  Standard  Paragraph  K 
al  Ihe  end  of  Ihis  notice. 

Standard  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  Ihe  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  Ihe 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington.  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
%vishing  to  become  a  party  must  file  a 
motion  with  Ihe  Commission  and  are 
available  for  public  inspection. 
Loll  D.  CasbeU, 
Secrvtary. 

(FR  Doc  S8-Z3436  Piled  10-11-88: 8:4S  am] 
aiUJMO  COM  S7l7-evll 

[Docket  Hoe.  MT««-4(MM1  el  aL) 

Blue  Dolptitn  Pip*  Lin*  Co.  et  al.; 
Natural  Caa  Pipeline  Rate  FHtnga 

Oclober  6, 1988. 

Take  notice  that  Ihe  following  filings 
have  been  made  with  the  Commission: 

I,  Blue  Dolphin  Pipe  Line  Company 

IDocket  Na  MTSB-40-omj 

Take  notice  that  on  Oclober  3, 1988, 
Blue  Dolphin  Pipe  Line  Company 
tendered  Ihe  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 


First  Revised  Sheet  No.  93,  Superseding 

Original  Sheet  No.  93 
First  Revised  Sheet  No.  94,  Superseding 

Original  Sheet  No.  94 
Original  Sheet  Nos.  04(a)  through  94(h) 

Comment  date:  Oclober  13. 1988.  in 
accordance  with  Standard  Paragraph  K 
al  the  end  of  this  notice. 

2.  NoTtfaem  Natural  Gas  Company, 
Division  of  Enion  Corp. 

[Docket  No.  MTS8-24-a01  and  MTB8-24-0021 

Take  notice  that  on  September  29, 
1988,  and  Oclober  3, 1988.  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corp.,  tendered  Ihe  following 
tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  No.  497  and 
%  250.16  of  the  Commission's 
Regulations  as  pari  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1: 
Original  Sheet  No.  S2fl2b 
First  Subslilule  First  Revised  Sheet  No. 

52f.ie 
First  Substitute  First  Revised  Sheet  No. 

52ri9 
First  Substitute  Original  Sheet  No.  S2f.20 
Original  Sheet  No.  S2f.21 

Northern  withdraws,  the  following 
tariff  sheets: 

Second  Revised  Sheet  No.  S2c 
First  Revised  Sheet  No.  S2c.l 
Third  Revised  Sheet  No.  52c2 
Second  Revised  Sheet  No.  52j,2a 
Third  Revised  Sheet  No.  52c3 
First  Revised  Sheet  No.  52c.4 
Third  Revised  Sheet  No.  S2cS 
Second  Revised  Sheet  No.  S2c.6 
First  Revised  Sheet  No.  52c.7 
First  Revised  Sheet  No.  52C.8 
Second  Revised  Sheet  No.  52C.9 
Second  Revised  Sheet  No.  52c.9a 
Second  Revised  Sheet  No.  S2c.l0 
Second  Revised  Sheet  No.  52f 
First  Revised  Sheet  No.  52f.l 
First  Revised  Sheet  No.  52f.2 
Second  Revised  Sheet  No.  52f.3 
Third  Revised  Sheet  No.  52f.4 
Second  Revised  Sheet  No.  52f.5 
Second  Revised  Sheet  Na  52f.e 
Second  Revised  Sheet  No.  52f.7 
Second  Revised  Sheet  No.  S2f.8 
First  Revised  Sheet  No.  52f.9 
First  Revised  Sheet  No.  52f.l0 
First  Revised  Sheet  No.  52f.ll 
Second  Revised  Sheet  No.  S2f.l2 
First  Revised  Sheet  No.  S2f.l2a 
Second  Revised  Sheet  No.  S2f.l3 
Second  Revised  Sheet  No.  52f.14 
First  Revised  Sheet  No.  52f.l4a 
First  Revised  Sheet  No.  52M5 
First  Revised  Sheet  No.  5Zf.ie 
Substitute  First  Revised  Sheet  No.  52f.l7 
Substitute  First  Revised  Sheet  No.  52f.l8 
Substitute  Original  Sheet  No.  52f.l9 
Substitute  Original  Sheet  No.  S2f.20 


Comment  date:  Oclober  13, 1988,  in 
accordance  with  Standard  Paragraph  K 
al  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  MT88-33-omj 

Take  notice  that  on  September  30, 
1988.  Natural  Gas  Pipeline  Company  of 
America  tendered  the  following  tanff 
sheets  for  filing  in  the  captioned  docket 
pureuani  to  Order  No.  497  and  i  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No,  lA: 

Second  Revised  Sheet  No,  35. 

Superseding  First  Revised  Sheet  No. 

35 
Substitute  Original  Sheet  No.  117C 
Substitute  Original  Sheet  No.  117D 
Substitute  Original  Sheet  No.  117E 

Comment  date:  October  13, 1988.  in 
accordance  with  Standard  Paragraph  K 
at  Ihe  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

[Docket  No.  MT88-3O-0m) 

Take  notice  that  on  Oclober  3, 1988. 
United  Gas  Pipe  Line  Company  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l: 
Substitute  Original  Sheet  No.  74-'V22 

United  withdraws  the  following  tariff 
sheets: 

Tariff  Sheet  No.  74-Y23 
Tariff  Sheet  No.  74-Y24 
Tariff  Sheet  No.  74-Y2S 
Tariff  Sheet  No.  74-Y28 

Comment  date:  October  13. 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

5.  Sea  Robin  Pipeline  Company 

(Docket  No.  MT88-32-om) 

Take  notice  that  on  October  3. 1988. 
Sea  Robin  Pipeline  Company  tendered 
the  following  tariff  sheets  for  filing  in 
Ihe  captioned  docket  pursuant  to  Order 
No.  497  and  {  250.18  of  Ihe 
Commission's  Regulations  as  part  of  ita 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
Substitute  Original  Sheet  No.  49D 

Sea  Robin  withdraws  Ihe  following 
tariff  sheets: 

Original  Tariff  Sheet  No.  49-D 
Original  Tariff  Sheet  No.  49-E 
Original  Tariff  Sheet  No.  49-F 
Original  Tariff  Sheet  No.  49-G 
Original  Tariff  Sheet  Na  49-H 
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Comment  date:  October  13. 1988.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

6.  MIGC.  Inc. 

|I3ockeI  No  MT88-a7-om| 

Take  notice  that  on  October  3. 1988. 
MIGC  Inc.  tendered  the  following  tariff 
sheets  for  Tiling  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  S  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.l: 

Substitute  Second  Revised  Sheet  No.  282 
Substitute  Second  Revised  Sheet  No.  296 
Substitute  Second  Revised  Sheet  No.  300 
Third  Revised  Sheet  No.  301 
Substitute  First  Revised  Sheet  Nos.  302 

through  303 
Substitute  Second  Revised  Sheet  Nos. 

310  through  316 

Comment  date:  October  13. 198a  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  88-23437  Filed  10-11-88;  8;45  am| 

eiUJNO  COOC  6717-01-M 


[Docket  No.  EF87-2011-O071 

U.S.  r-epartment  of  Energy,  Bonneville 
Power  Administration;  Filing 

Oclober  6.  1988. 

Take  notice  that  on  September  30. 
1988.  Bonneville  Power  Administration 
(BPA)  pursuant  to  section  7(a)  of  the 
Northwest  Power  Act  16  U.S.C. 
839e(a)(2|.  and  %  300.21(1]  of  the 
Commission's  regulations.  18  CFR 
30O.21(n  tendered  for  filing  BPA's 
Modified  SL-47  Floor  and  Ceiling 
Projections.  BPA  slates  thai  it  has 
completed  its  calculations  of  the  floor 
and  ceiling  projections,  received  and 
responded  to  public  comment,  and  has 
closed  its  record  modifying  the  SL-87 
rate  schedule.  Modified  Sb-87  is 
available  to  Pacific  Northwest 


purchasers  for  the  long-term  purchase  of 
surplus  firm  power. 

Modified  SI^^7  is  proposed  to  become 
effective  on  December  1. 1988.  for  up  to 
a  period  no  longer  than  September  30, 
2010.  BPA  requests  waiver  of  the 
Commission's  180-day  advance  filing 
requirement  contained  in  IB  CFR 
3OO.10(a)(3)(iii)  so  that  the  Modified  SL- 
87  rate  receives  final  approval  effective 
December  1. 1988.  In  the  alternative. 
BPA  request  interim  approval  by 
December  1. 1988.  pursuant  to  section 
300.20  of  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
38S.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  14, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loll  D.  CaihelL 
Secretary. 

(FR  Doc.  88-23521  Filed  10-11-88:  8:45  am) 
■ujMO  coof  trir-ai-a 


its  base  tariff  rales  to  refiect  "as-billed" 
costs  in  accordance  with  the 
Commission's  Rules  and  Regulations 
and  that  the  result  is  a  decrease  in  the 
damand  rate  applicable  to  some  rate 
schedules  and  an  increase  in  the 
damand  rate  for  other  rate  schedules. 
The  proposed  effective  date  for  the  rate 
changes  is  December  1. 1988. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  October  28. 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[PR  Doc  88-23523  Filed  10-11-88;  8:4S  ami 
■ILIJNO  COOC  CTIT-tl-M 


IDoCkM  No.  TA89-1-53-«00) 

K  N  Energy,  Inc.;  Proposed  Changes  In 
FERC  Gas  TariH 

October  5, 1988 

Take  notice  that  K  N  Energy,  Ina  ("K 
N")  on  September  30, 1988,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rales  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(Section  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  to  reflect 
changes  in  the  Current  Adjustment  and 
the  Surcharge  Rate  Adjustment  K  N 
states  the  proposed  changes  would 
decrease  the  commodity  rate  under  each 
of  K  N  Energy's  jurisdictional  rale 
schedules,  exclusive  of  IOR-1  and  lOR- 
2.  by  8.81*  per  Mcf,  of  which  2.17«  per 
Mcf  represents  the  decrease  in  the 
Current  Adjustment  and  6.e4«  per  Mcf 
represents  the  decrease  in  the  Sorcharge 
Rate  Adjustment  Rates  under  Rate 
Schedules  IOR-1  and  lOR-2  are 
proposed  to  decrease  by  9.67C  per  Mcf 
and  9.08t  per  Mcf.  respectively.  K  N 
states  that  the  filing  reflects  revision  to 


lOodlst  No.  TM89-t-4«-OaO] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  In  Tariff  Sheets 

October  S.  198a 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  30. 1988.  tendered  for 
filing  with  the  Commission  the  following 
revised  tariff  sheet  to  Kentucky  West's 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  to  become  effective 
October  1. 198& 

Firet  Revised  Sheet  No.  45 

Kentucky  West  states  the  revised 
tariff  sheet  amends  its  Annual  Charge 
Adjustment  (ACA)  charge  to  place  in 
effect  the  new  ACA  funding  unit  of 
$.0018  per  Mcf  which  represents  a 
decrease  of  S.0003  per  Mcf. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each 
Kentucky  West  purchaser  and 
interested  state  commissions  and  upon 
each  party  on  the  service  Ust  in  Docket 
No.  RP88-52. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UU  D.  CashsU. 
Secretary. 

[FR  Doc.  88-23S24  Filed  10-11-88:  8:45  am] 
BIUJNQ  COOC  srir-oi-M 

I  Docket  No.  T08»-  i  -47-000 1 

MIGC,  Inc.;  Proposed  Purchased  Gas 
Adjustment  Rate  Ctiange 

October  5.  1988. 

Take  notice  that  on  September  30. 
1988,  MIGC.  Inc.  (MIGC)  tendered  for 
filing  Fiftieth  Revised  Sheet  No.  32  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1. 
Mice  states  that  the  purpose  of  this 
proposed  tariff  change  is  to  submit  its 
second  quarterly  purchased  gas  cost 
adjustmeni  (PGA)  filing  pursuant  to  the 
Commission's  revised  PGA  regulations 
and  the  revised  PGA  provisions  of 
MlGC's  tariff,  as  approved  in  Docket 
No.  RP88-143-000.  The  revised  tariff 
^heet  is  proposed  to  become  effective 
November  1, 1988. 

MIGC  stales  FifUeth  Revised  Sheet 
\'o.  32  included  in  the  filing  refiects  a 
quarterly  PGA  increase  of  $.0445  per 
MMBtu.  MIGC  stales  that  the  proposed 
quarleriy  PGA  increase  of  $.0445  reflects 
H  current  adjustment  of  ($.0002)  per 
MMBtu  and  the  removal  of  the  6  month 
surcharge  adjustment  and  carrying 
charge  adjustment  made  effective  May 
1, 1988  in  Docket  No.  TA88-247-000  in 
accordance  with  S  154.310  (c)(2)  of  the 
Commission's  Regulations.  Such 
removal  of  the  negative  surcharge 
adjustment  and  carrying  charge 
adjustment  resulted  in  increases  of 
S  0200  per  MMBtu  and  $.0247  per 
MMBtu.  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
OC  20426.  in  accordance  with  Rules  214 


and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  the 
public  inspection. 
Lob  D.  CasheU. 
Secretary. 

|FR  Doc.  88-23S2S  Filed  10-1 1-88:  845  amj 
BIUJNO  coos  t717-Ot-H 


IDocket  No.  TCM-13-O0O) 
Pahjte  Pipeline  Co.;  Application 
October  S.  1988. 

Take  notice  that  on  September  2a 
1988.  Paiute  Pipeline  Company,  (Paiute). 
P.O.  Box  94197,  Las  Vegas,  Nevada 
89193,  tendered  for  filing  in  Docket  No. 
TC6&-13-000,  First  Revised  Sheet  No.  59 
applicable  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  According  to 
Paiute,  the  purpose  of  this  filing  is  to 
amend  Paiute's  index  of  entitlements  to 
reflect  various  changes  in  peak  day  and 
annual  requirements  pursuant  to 
S  281.204(b)  of  the  Commission's 
Regulations. 

Paiute  has  requested  that  the 
Commission  authorize  the  tendered 
tariff  sheel  to  become  effective 
November  1. 1988. 

Paiute  stales  that  copies  of  this  filing 
have  been  mailed  to  the  Nevada  Public 
Service  Commission,  the  California 
Public  Utilities  Commission,  Southwest 
Gas  Corporation,  Sierra  Pacific  Power 
Company  and  CP  National  Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
20. 1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR 
385.211  or  385.214).  All  protests  filed 
wilh  the  Commission  will  be  considered 
by  it  in  determining  the  sppropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  proteslants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CnUn. 

Secretary. 

|FR  Doc.  88-23522  Filed  10-11.«8;  8:45  amj 

BSUNO  COOC  srir-ot-M 


IDocket  No.  RPS»-2«2-00ai 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

October  8. 1988. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
September  30, 1988  tendered  for  filing 
revised  tariff  sheets  which  reflect  an 
increase  in  rates.  Panhandle  requests  an 
effective  date  of  November  1, 1988. 

Panhandle  states  the  proposed  rates 
reflect  a  modest  increase  in  revenues  of 
Sl3  million  and  are  predicated  upon 
total  projected  throughput  volumes  of 
561  miUion  MMBtu,  which  represents  an 
increase  of  10  milUon  MMBlu  over  the 
actual  base  period  experience.  The 
under]>'ing  sales  and  transporiation 
contract  demand  and  commodity 
volumes  also  take  into  account 
significant  changes  in  contractual 
arrangements  with  some  of  Panhandle's 
customers,  including  the  termination 
and/or  conversion  of  several  large  sales 
customer  contracts,  the  renegohation  of 
several  sales  contracts,  and  the  addition 
of  new  firm  transporiation  customer 
contracts.  Several  of  these  revised  or 
abandoned  sales  contracts  are  pending 
Commission  authorization.  The 
continuation  for  the  time  being  of  the 
historic  sales  tariffs  and  rate  schedules 
reflects  the  pendency  of  Panhandle's 
application  in  Docket  No.  CP88-213  So 
implement  its  "S"  form  of  rale  schedule. 

Panhandle  states  that  the  resulting 
rates  for  sales  and  transportation 
services  are  designed  based  on  fully 
allocated  costs  to  these  projected  units 
of  throughput  These  rates  reflect  the 
elimination  of  the  former  zone  rate 
differentials  and  their  replacement  with 
a  current  allocation;  the  establishment 
of  a  common  Midwest  market  point  on 
the  Panhandle  system  at  Haven  by 
permitting  pooling,  for  transportation 
services  to  Haven;  conjunctive  service 
for  Shippers  who  elect  to  use  capacity 
that  Panhandle  may  convert  to  gas 
transportation  instead  of  gas  purchases 
from  Trunkline  Gas  Company,  upon  the 
effectiveness  of  the  conjunctive  rates  for 
such  service;  and  the  creation  of  new 
opportunities  for  SG  customers  to  ship 
gas  on  the  Panhandle  system,  by 
eliminating  the  sole  supplier  provision 
from  the  SG  Sates  Tanff  upon  the 
effectiveness  of  rales  tor  SC  customers 
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struclured  like  other  sales  rates.  In 
addition,  changes  to  the  terms  and 
conditions  of  transportation  Rate 
Schedule  PT— Firm  and  Rate  Schedule 
PT — Intemiptible  are  included  herein,  to 
establish  the  uniform  credit  criteria  to 
be  applied  to  shippers. 

Panhandle  states  that  it  has  oot 
included  in  the  underlying  cost  of 
service  any  recovery  of  take-or-pay 
settlement  and  contract  reformation 
costs  to  be  recovered  in  Docket  No. 
RP88-241.  The  Company  also  claims 
herein  take-or-pay  buyout  and  buydown 
costs  to  former  afflliates  as  to  those 
payments  which  the  Commission  in 
Docket  No.  RP8ft-241  excludes  from 
recovery  under  Order  No.  500  to  the 
extent  that  such  payments  to  afniiates 
are  not  recovered  in  Docket  No.  RP87- 
103. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NF...  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
LdIsD.  Csshell, 
Secretary. 
|FR  Doc  88-23434  Filed  10-11-8S:  8:45  am) 
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I  Docket  No*.  RP«8-1(t-003,  TM8»-1-«- 
000,  TO8S-t-«-«03,  and  RPSS-13S-0031 

Sea  Robin  Pipeline  Co.;  Rling  of 
Revised  TarlH  Slieets 

October  S,  t98S. 

Take  Notice  that  on  September  30, 
1988,  Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  Tiling  the  following 
amended  substitute  tariff  sheets  related 
thereto: 


Docket  No.  HP83-1S1-002.  Original  Volume 

No.  I 

Revised  Substitute  Fifty-Second  Revised 

Sheet  No.  4 
Revised  Substitute  Twenty-Seventh  Revised 

Sheet  No.  4-A 
Revised  Substitute  Fifth  Revised  Sheet  No.  4- 

Al 
Reviled  Substitute  Fifth  Revised  Sheet  No.  4- 

A2 

Docket  No.  TMOt-t-e-OOO,  Original  Volume 

No.  1 

Substitute  Fifty-Third  Revised  Sheet  No.  4 

Twenty-Eighth  Revised  Sheet  No.  4-A 

Sixth  Reviled  Sheet  No.  4-Al 

Sixth  Revised  Sheet  No.  4-A2 

Original  Volume  No.  2 

Thirty-Sixth  Revised  Sheet  No.  127-D 

ThinySixth  Revised  Sheet  No.  135-C 

Docket  Noa.  TOSS-1-6-0O3.  RPaa-13a-003. 
Original  Volume  No.  1 
Second  Substitute  Fifth  Revised  Sheet  No.  6 
Second  Substitute  Sixth  Revised  Sheet  No.  7 
Second  Subititule  Original  Sheet  No.  7-Cl 
Second  Substitute  Second  Revised  Sheet  No. 

15 
Second  Substitute  Second  Revised  Sheet  No. 

18 
Second  Substitute  Original  Revised  Sheet  No. 

19-A 
Docket  No,  RP88-181-0t>Z 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  this 
docket  is  July  1. 1988. 

Sea  Robin  states  that  this  Tiling  is 
made  pursuant  to  Ordering  Paragraphs 
(A)  and  (B)  of  the  Order  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  in  Docket  No. 
RP88-181-000.  el  al.,  on  September  21, 
1988.  (September  21. 1988  Order). 

Ordering  Paragraph  (A)  of  the 
September  21, 1988  Order  grants  sea 
Robin's  Request  for  Rehearing  as  it 
applies  to  the  allocation  of  Demand-1 
(D-1)  coats  among  Sea  Robin's  services. 
The  Commission  will  allow  Sea  Robin  to 
allocate  D-1  costs  on  the  basis  of 
contract  demand  pending  the  outcome  of 
the  hearing.  Therfore,  this  filing  amends 
Sea  Robin's  August  16, 1988  filing  to 
reflect  rates  based  on  a  Demand-1 
component  allocated  upon  contract 
demand. 
Docket  No.  TM89-l-e-000 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  this 
docket  is  October  1, 1988. 

On  June  30, 1988,  the  Commission 
Issued  a  revision  to  the  unit  rate  of  the 
Annual  Charge  Adjustment  Clause 
(ACA)  to  be  applied  to  rates  for 
recovery  of  1988  Annual  Charges 
pursuant  to  Order  472  in  Docket  No. 
RM87-3-(XX).  This  revision  will  permit 
Sea  Robin  to  collect  0.18*  per  Mcf  of 
natural  gas  sold  or  transported  for  the 


1988  Annual  Charges  assessed  Sea 
Robin  by  the  Commission  under  Part  382 
of  the  Commission's  Regulations. 

Sea  Robin  requests  that  the 
Commission  grant  such  waivers  as 
necessary  for  acceptance  of  the  tariff 
sheets  submitted  herewith,  to  become 
effective  October  1, 1988. 

Docket  Nos,  TQ88-1-8-003.  RF88-13»- 
003 

The  proposed  effective  date  for  each 
of  the  above  referenced  amended  tariff 
sheets  in  this  docket  is  June  1, 198a 
These  amended  tariff  sheets  are  being 
filed  to  refiect  minor  technical 
adjustments  to  Sea  Robin's  revised  PGA 
clause.  These  adjustments  are  being 
made  pursuant  to  a  September  21, 1988 
informal  telephone  conversation  with 
the  Commission  Staff.  Sea  Robin 
believes  that  these  adjustments  bring  its 
PGA  clause  into  full  compliance  with 
the  Commissions  regulations  as 
promulgated  in  Order  Nos.  483,  and 
483-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  in  such  accordance  with 
SS  385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  14. 1988. 

Protests  will  be  considered  by  the 
Commission  in  delerming  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Uis  D.  CashaU. 
Secretory. 

(FR  Doc.  88-23429  Filed  10-11-88;  a45  amj 
MuiHa  coof  srir-oi-a 

(Docket  Hi,.  RP8«-26S-000I 

Sea  Robin  Pipeline  Co.;  Proposed 
Change*  In  FERC  Cat  Tariff 

October  6. 1988. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  on  September  30, 
1988,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff  Original  Volune  No.  1, 
six  copies  each  of  the  following  tariff 
sheets: 

Fifty-Fourth  Revised  Sheet  No.  4 
Twenty-Ninth  Revised  Sheet  No.  4-A 
Third  Revised  Sheet  No.  4-C 
Original  Sheet  No.  23 
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Sea  Robin  slates  that  purpose  of  this 
filing  is  to  establish,  in  place  of  rates 
and  charges  filed  in  Sea  Robin's  Docket 
No.  RP88-181,  penalty  charges  for  gas 
taken  in  excess  of  the  sum  of  the 
monthly  customer  D-2  nominations 
(proposed  section  7.3  of  Sea  Robin's 
General  Terms  and  Conditions). 

Sea  Robin  stales  that  its  D-2  Billing 
Determinants,  as  set  forth  on  Sheet  No. 
4-C  of  Sea  Robin's  FERC  Gas  Tariff 
Original  Volume  No.  1,  reflect  customer 
nominations  submitted  in  compliance 
with  the  Commission's  June  30, 1988 
order  in  Docket  No,  RP88-181.  Sea 
Robin  proposes  these  penalty  provisions 
as  an  incentive  for  its  customers  to 
make  realistic  I>-2  nominations  in  light 
of  current  and  future  market 
requirements. 

Sea  Robin  states  Fifty-Fourth  Revised 
No.  4,  Twenty-Ninth  Revised  Sheet  No. 
4-A.  and  Third  Revised  Sheet  No.  4-C 
delete  the  references  to  the  D-2  excess 
rate,  which  were  included  in  Sea 
Robin's  Compliance  Filing  in  Docket  No. 
RP88-181  made  on  August  16, 1988,  on 
which  the  Commission  has  yet  to  act. 
Sea  Robin  states  that  the  E)-2  excess 
rale  filed  in  Docket  No.  RP88-181  is 
rendered  moot  by  this  filing. 

Sea  Robin  requests  the  Commission  to 
waive  all  the  necessary  rules  and 
regulations  to  permit  the  above  tariff 
sheets  to  become  effective  on  October  1. 
1988. 

Copies  of  this  filing  were  served  on 
Sea  Robin's  jurisdicilional  customers 
and  interested  State  Commissions, 
including  parties  to  Docket  No.  RP8&- 
161. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Streel,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I^U  D.  CasheU, 
Secretory. 

(FR  Doc.  es-23430  Filed  10-11-88:  8:45  am) 
BILUNQ  cooc  erir-oi-M 


lOocket  No.  RPSS-ZST-OOOl 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  In  Fere  Gas  Tariff 

October  8. 1988. 

Take  notice  that  on  September  30. 
1988,  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  October 
1,1988: 

Original  Sheet  No.  4C 
Original  Sheet  No.  34.4 
Original  Sheet  No.  34.5 

South  Georgia  states  that  the 
proposed  tariff  sheets  are  being  filed  to 
flow  through  to  South  Georgia's  firm 
sales  customers  the  buy-out  and  buy- 
down  charges  allocated  to  South 
Georgia  by  Southern  Natural  Gas 
Company  pursuant  to  its  Order  No.  500 
filings  in  Docket  Nos.  RP88-210-000  and 
RP8»-229-000. 

South  Georgia  states  that  copies  of  the 
filing  were  mailed  to  all  of  South 
Georgia's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  f¥actice  and 
Procedures  (IB  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  14, 1988, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
UU  D.  Casbell. 
Secretary. 

|FR  Doc.  88-23435  Filed  10-11-88: 8:45  amJ 
BiiujNO  cooc  trir-OT-M 


[Oocekt  No.  T089-1- 18-000 1 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  5. 1988. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  September  30, 1988,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff  Original  Volume 
No.1: 

Fifth  Substitute  Eleventh  Revised  Sheet  No. 
10 


Fifth  Substitute  Eleventh  Revised  Sheet  No. 
lOA 

Texas  Gas  states  these  tariff  sheets 
reflect  changes  in  purchased  gas  costs 
pursuant  to  the  l^irchased  Gas 
Adjustment  clause  of  Texas  Gas's  FERC 
Gas  Tariff  and  are  proposed  to  be 
effective  November  1, 1988. 

Copies  of  the  filing  were  served  upon 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  fME.,  Washington. 
DC  20426,  in  accordance  with  (S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
October  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Fhiblic  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 

(FR  Doc  88-23528  Filed  10-11-88:  8:45  amJ 
BILUHG  cooc  ST17-01-W 


[Docket  Na  RPt8-2eS-000l 

United  Gas  Pipe  Line  Co.;  Filing  of 
Tariff  SheeU 

Octobers.  1988. 

Take  notice  that  on  September  30, 
1988  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  six  (6)  copies  of  the  following 
tariff  sheets: 

Original  Sheet  No.  4,2 
Original  Sheet  No.  12 
Original  Sheet  No.  13 
Original  Sheet  No.  14 
Original  Sheet  No.  IS 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  this 
docket  is  October  1, 1988, 

United  States  the  purpose  of  this  filing 
is  to  provide  its  small  general  service 
customers  with  the  option  to  continue  to 
receive  service  under  a  one-part, 
volumetric  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NE..  Washington, 


39768 
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DC  20428,  in  such  accordance  with 
i  i  385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
motions  of  protest  should  be  filed  on  or 
before  October  14, 198a 

Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Casbell. 
Secretary. 

|FR  Doc  S8-23428  Filed  10-11-88;  8:45  ain| 
nujMa  cooc  nn-t^-M 


t  Docket  No.  RP««-2«4-000] 

United  Gat  Pipe  Une  Co.;  Tariff  Filing 

October  B.  1988. 

Take  notice  that  on  September  30. 
1968  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  the  following 
Tariff  Sheets  as  part  of  its  flERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Finl  Revised  Sheet  No.  4-C1 
FirsI  Revised  Sheet  No.  4-H 
First  Revised  Sheet  No.  4-1 
First  Revised  Sheet  No.  4-| 
First  Revised  Sheet  No.  4-1C 

United  stales  that  this  filing  is  made 
consistent  with  the  Commission's 
proposed  Interim  Rule  and  Statement  of 
Policy  pursuant  to  Order  No.  500. 

Unite  states  these  tariff  sheets  reflect 
United  absorption  of  50  pen:ent  of  the 
jurisdictional  portion  of  its  take-or-pay 
buy-out  and  buy-down  costs  actually 
paid,  contracted  to  be  paid  or 
reasonably  anticipated  to  be  paid 
between  August  1, 1988  and  December 
31. 1988  and  an  assigiunent  to 
jurisdictional  sales  customers  of  the 
remaining  50  percent.  United  reserves 
the  right  to  revise  the  filing  as  necessary 
to  reflect  any  modification  made  by  the 
Commission  or  as  required  by  an 
appellate  court. 

United  is  requesting  an  effective  date 
of  November  1, 1988  for  the  above 
referenced  tariff  sheets. 

Copies  of  this  filing  are  being  served 
contemporaneously  upon  United's 
jurisdictional  sales  customers  and  the 
public  service  commissions  of  the  States 
of  Alabama,  Florida.  Louisiana,  and 
Mississippi  and  the  Texas  Railroad 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 


Washington.  DC  20428.  in  such 
accordance  %vith  sections  385.214  and 
385.211  of  the  Commission's  regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  14. 1988. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  Csshell. 
Secretary. 

[FR  Doc  88-23433  Filed  10-11-88:  8:45  am] 
MLUHO  COOC  S7ir-01-« 


I  Docket  No.  RP8S-2S«-O01 1 

West  Texas  Gas,  Inc.;  nNng 

October  5.  1988. 

Take  notice  that  on  September  29. 
1968,  West  Texas  Gas,  Inc.  (WTG)  fded 
Eleventh  Revised  Sheet  No.  3a  to;  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
proposed  to  be  effective  October  21. 
1988. 

WTG  slates  this  filing  represents  its 
mandatory  three-year  general  rate  filing. 
WTG  states  that  based  on  the  test-year 
ended  May  21. 1988.  WTG  experienced  a 
revenue  deficiency  of  $76,081  and 
therefore  requests  an  increase  in  rates 
of  approximately  104  per  Mcf.  WTG 
states  that  this  increase  is  due  in  large 
part  to  increased  third-party 
transportation  costs. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 

|FR  Doc.  88-23527  Filed  10-11-88:  8:45  «ol| 
SILUNO  cooc  sriT-OI-H 


IDockel  Na  TOe»-1-49-O00I 

WllUslon  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Cost  Adjustment  FUlng 

October  6, 1988. 

Take  notice  that  on  September  30. 
1988,  Willislon  Basin  Interstate  Pipeline 
Company  [Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  56501,  lender  for  filing  as 
part  of  its  FERC  Gas  Tariff  the  following 
tariff  sheets: 

First  Revised  Volume  No.  J 
Fifteenth  Revised  Sheet  No.  10 
Original  Votume  No.  2 
Seventeenth  Revised  Sheel  No.  10 

The  Company  requests  an  effective 
date  for  the  tariff  sheets  of  November  1, 
1988. 

Williston  Basin  states  Fifteenth 
Revised  Sheet  No.  10  (First  Revised 
Volume  No.  1)  reflects  a  decrease  in  the 
Cumulative  Gas  Cost  Adjustment  for 
Rate  Schedules  G-1.  SGS-1.  and  E-1  of 
4.663  cents  per  dkt  as  compared  to  the 
Cumulative  Gas  Cost  Adjustment 
contained  in  the  Company's  May  31, 
1988  annual  PGA  filing  in  Docket  No. 
TA88-4-49-000.  This  decrease  results 
from  the  inclusion  of  a  negative  49.435 
cents  per  dkt  Cumulative  Gas  Cost 
Adjustment  from  Williston  Basin's 
average  Base  Cost  of  gas. 

Willislon  Basin  states  that  it  submits 
Seventeenth  Revised  Sheet  No.  10 
(Original  Volume  No.  2)  reflecting  a 
4.663  cents  per  dkt  decrease  in  the 
Cumulative  Gas  Cost  Adjustment  for 
Rate  Schedule  X-1  as  compared  to  the 
Cumulative  Gas  Cost  Adjustment 
contained  in  the  Company's  May  31, 
1988  aiwual  PGA  filing  in  Docket  No. 
TA88-4-49-000. 

Williston  Basin  states  that  it  has  not 
reflected  an  adjustment  to  the  surcharge 
portion  of  Rale  Schedules  G-1  and  SGS- 
1  in  the  instant  filing  pursuant  to  the 
Commission's  June  24. 1988  Order 
accepting  Williston  Basin's  request  for  a 
twelve  month  surcharge  amortization, 
effective  May  1, 198a  Willislon  Basin 
has  however  provided  the  unrecovered 
purchased  gas  cost  (Account  No.  191) 
information  as  required  by  the 
Commission's  Final  Rule  in  Docket  No. 
RM88-14-000  (Order  No.  483  e(  o/.)  and 
the  FERC  Form  No.  542-PGA. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washingtoa 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
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and  385.214).  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
All  motions  to  intervene  or  protests  are 
due  on  or  before  October  14, 1988. 
Lois  D.  CasbeU. 
Secretary. 

(FR  Doc  88-23432  Filed  10-11-88:  8:45  amj 
BHXMG  COOE  srir-^i-M 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Issuance  of  Decision  and  Orders  for 
Week  of  June  20  Through  June  24, 
1988 

During  the  week  of  June  20  through 
ftme  24, 1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeal 

Augusta  Chronicle  B^  Augusta  Herald,  6/ 
24/Ba  KFA-0193 
The  Augusta  Chronicle  and  the 
Augusta  Herald  filed  an  Appeal  from  a 
denial  of  a  FOIA  issued  to  them  by  the 
Inspector  General.  The  newspapers 
sought  a  copy  of  a  draft  report  by  the  IG 
concerning  whether  the  DOE  is 
obligated  to  reimburse  the  DuPont  de 
Nemours  and  Company  for  severance 
payments  that  the  firm  intends  to  make 
when  it  terminates  its  contract  to 
operate  the  DOE's  Savannah  River 
Plant.  The  IG  withheld  the  document 
pursuant  to  Exemption  5  of  the  FOIA.  In 
considering  the  Appeal,  the  DOE  found 
thai  the  document  was  deliberative  in 
nature  and  properly  fell  within  the  scope 
of  Exemption  5.  The  DOE  also  found 
that  it  was  not  in  the  public's  interest  to 
release  the  document.  Accordingly,  the 
Appeal  was  denied. 

Requests  for  Exception 

Bock  Oil  Company.  6/24/88.  KEE-0165 

Bock  Oil  Company  (Bock)  filed  an 
Application  for  Exception  from  the 
requirement  that  it  file  Form  EIA-7e2B. 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  application,  (he  DOE 
found  that  Bock's  reporting  burden  was 
not  significantly  different  from  that  of 


other  firms  participating  in  the  survey. 

Accordingly,  exception  relief  was 

denied. 

Echo  Driling  Co.,  BlM/BB.  KEE-0105 

On  September  11. 1984.  OKA  issued  a 
final  Remedial  Order  (RO)  to  the  Echo 
Drilling  Company  (Echo),  directing  the 
firm  to  refund  $354,450.18,  plus  interest 
to  the  DOE.  Echo  Drilling  Co.,  12  DOE 
:  83,017  (1984),  afpd:  31  FERC  S  61,316 
(1965).  That  Order  was  based  on  a 
finding  that  Echo  had  violated  the 
pricing  regulations  set  forth  at  10  C.F.R. 
Part  212,  Subparts  F  and  L  As  part  of  its 
appeal  of  that  Order,  Echo  filed  a 
Motion  for  Exception  Relief  with  OliA 
seeking  retroactive  exception  from  the 
regulations  in  question. 

In  considering  Echo's  motion,  OHA 
found  that  the  firm  would  have  been 
exempted  from  the  pricing  regulations 
had  it  filed  a  timely  Motion  for 
Exception,  and  that  additional 
compelling  reasons  warranted 
retroactive  relief.  Specifically,  OHA 
found  that  if  Echo  were  required  to 
fulfill  its  refund  obligation  under  the 
September  11  RO,  the  firm  would  be 
forced  into  bankruptcy.  In  addition, 
OHA  found  that  the  services  performed 
by  Echo  during  the  relevant  period  were 
of  tangible  economic  benefit  to  Echo's 
customers  and  the  market  place. 
Consequently,  OHA  granted  Echo's 
motion  and  relieved  the  firm  from  its 
refund  obligations  under  the  1984  RO. 

Implementation  of  Special  Refund 
Procedures 

Total  Petroleum.  Inc.,  8/24/88,  KEF-OOei 
The  DOE  issued  a  Decision  and  Order 
which  established  procedures  for 
evaluating  claims  from  the  $3  million 
settlement  fund  established  by  a 
consent  order  entered  into  by  Total 
Petroleum  and  the  DOE.  The  consent 
order  concerned  Total's  sales  of  motor 
gasoline  between  September  1, 1973, 
and  October  31, 1980:  and  its  sales  of 
No.  2  oils  between  September  1. 1973 
and  June  30, 1976.  The  specific 
information  to  be  included  in 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Refund  ApplicalioDS 

Allendale  Planting  Company,  et  al,  6/ 
23/88.  RF272-118S2.  et  al. 
The  [X)E  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  130  applicants 
based  on  their  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973.  through  January  27, 
1981.  Each  applicant  was  an  end-user  of 
the  products,  and  therefore  was 
presumed  injured  by  the  alleged 


overcharges.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $17,120. 

Aminoil  U.S.A.,  Inc.,  Avon  LP  Gas 

Company,  el  al.  8/22/88.  RF139-57. 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  four  firms  in  the  Aminoil  U.S.A. 
special  refund  proceeding  The  DOE 
found  that  the  firms  had  demonstrated 
injury  as  a  result  of  their  Aminoil 
purchases  and  therefore  that  the  firms 
should  receive  refunds  totalling  S111.612 
($72,318  in  principal  and  $39,294  in 
interest). 

Beacon  Oil  Company/Red  Triangle  Oil 
Company.  Jess  A.  Zimmerman 
Fuels.  Cheston  Oil  Company.  8/23/ 
88.  RF238-S.  RF23a-21.  RF238-8B 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund 
filed  by  three  resellers/retailers  in  the 
Beacon  Oil  Company  special  refund 
proceeding.  Because  the  applicants  were 
resellers/retailers  claiming  refunds  of 
$5.0(K)  or  less,  they  were  presumed  to 
have  been  injured  by  Beacon's  alleged 
overcharges.  After  examining  the 
applications  and  supporting 
documentation  submitted  by  the 
claimants,  the  DOE  concluded  that  they 
should  receive  refunds  totalling  $24,548 
($11,540  in  principal  and  $13,008  in 
inteiest). 

Charles  Strock.  et  al..  6/24/88.  RF272- 
J4200.  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  124  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  during  the  period 
August  19, 1973,  through  January  27, 
1981,  Each  applicant  was  an  end-user  of 
the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$2,727, 

Evans  Truck  Leasing.  Inc.  8/24/88. 
RFZ72-7561. 
The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  a  crude  oil 
overcharge  refund  filed  by  Evans  Truck 
Leasing,  Inc.  As  a  vehicle  leasing  firm. 
Evans  operated  in  a  manner  similar  to 
vehicle  rental  firms  which  OHA  has 
consistently  considered  to  be  retailers 
for  the  purposes  of  OHA-administered 
refund  proceedings.  In  the  crude  oil 
refund  proceedings  we  have  required 
retailers  to  demonstrate  an  inability  to 
pass  through  the  effects  of  crude  oil 
overcharges  to  their  customers  in  order 
to  be  considered  eligible  for  a  refund. 
Because  Evans  was  not  able  to  make 
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this  showing,  it  was  ineiigible  for  8 
refund.  Accordingly,  the  firm's  refund 
application  was  denied. 

E.  Y.  Trucking,  et  al.  SlZtlBO.  RF272- 

14001.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  154  applicants 
based  on  their  respective  purchases  of 
rerined  petroleum  products  during  the 
period  August  19. 1973.  through  January 
27. 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges.  The  sura  of  the 
refunds  granted  in  this  Decision  is 
$3,913. 
Farmers  Cooperative.  Westside  Fanners 

Cooperative  Gin.  Inc..  6/23/8a 

RF272-S372.  RF272-~S05. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Farmers 
Cooperative  and  Westside  Farmers 
Cooperative  Gin,  Inc..  based  on  their 
purchases  of  refined  petroleum  products 
during  the  period  August  19. 1973. 
through  January  27. 19B1.  Each  applicant 
supported  its  claim  with  actual  purchase 
records.  As  end-users  of  the  pnxlucts, 
each  applicant  was  presumed  injured. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  S582. 

Harry  MoUin.  et  al.,  8/24/89.  RF272- 
1380.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  1S8  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973.  through  January 
27. 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refimds  granted  in  this  Decision  is 
S4.318. 

Landell »  Landell.  et  al..  6/24/88. 
RF272-13200.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  177  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973.  through  January 
27. 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$3,666. 

Mobil  Oil  Corporatian/Farmington  «■  8 
Mile  Mobil.  8/22/88,  RF225-11031 

The  DOE  issued  a  Decision  and  Order 
regarding  an  Application  for  Refund 
from  the  Mobil  Oil  Corporation  escrow 


account  filed  by  Farmington  A  8  Mile 
Mobil  (Farmington),  a  retailer  of  Mobil 
refined  petroleum  products.  In  the 
Decision,  the  DOE  held  that  because  the 
refund  check  of  Si 95  that  was  approved 
for  Farmington,  in  Mobil  Oil 
Corporation /A.  Gordon  Trocey.  15  DOE 
1B5J0S  (1987),  could  not  be  delivered,  it 
should  be  redeposited  in  the  Mobil 
consent  order  escrow  account. 

Pete  Ganis  Motors,  et  al..  6/22/88. 
RF272-4922.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  60  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973,  through  January  27. 
1981  Eadi  applicant  was  an  end-user  of 
the  alleged  crude  oil  overcharges,  and 
therefore  was  presumed  injured  of  the 
products  it  claimed.  Each  applicant 
supported  its  claim  with  either  actual 
purchase  records  or  with  reasonable 
estimates.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $9,427.  All  of 
the  claimants  will  be  eligible  for 
additional  refunds  as  additional  crude 
oil  overcharge  funds  become  available. 

Mrs.  Raymond  Hamilton,  et  al..  8/23/88. 
RF272-I3400,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  151  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27. 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$3,345. 

Robert  Roeth  et  al.,  8/24/88.  RF272- 
13000,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  133  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973  through  January 
27. 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$3,048. 

Russell/.  Ham  et  al.,  6/22/88,  RF272- 
11621.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  ISO  applicants 
based  on  their  respective  purchases  of 
refmed  petroleum  products  during  the 
period  August  19. 1973  through  January 
27. 1973.  Each  appUcant  was  an  end-user 


of  the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$3,786. 

Zeeland  Board  of  Public  Works  et  al,  8/ 
22/88,  RF272-4I10,  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  14  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  Each  applicant  was  an  end-user, 
and  therefore  was  presumed  injured. 
Each  applicant  supported  its  claim  with 
either  actual  purchase  records  or  with 
reasonable  estimates.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$19,271  All  of  the  claimants  will  be 
eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Dismissals 
The  following  submissions  were 

dismissed: 


HOTW  P«troleufn  Cofp- 

Huglies  OS  Co 

Johnson  Mob* 


K  »  Y  Chwton 

Mono  Bay  Fuel  OodL  Inc. 

Piasa  Iwlolor  VkmA.  Inc 

San  Joaquin  CM  Co 


Souitiwax  AKtmas  Co  _ 
SufloHi   County.   Long 
New  Yon. 

Suss*  Oil  Co 

TOSCO  Coipomkn. — 


HF225-10130 
Bf  225-6781 
Rf  225-10*05. 

RF225-10e0« 
FR272-42652 
RF238-ei 
RR220-I 
KRO-0480,  HEE- 

00«7 
RF272-5M9e 
KFA-0196 

RF225-10169 
flF238-e4 


Copies  of  the  full  text  of  these 
decisions  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lF,-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20S8S, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Octot>er  4. 1988. 
Geocsfl  B.  Brazaay. 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  88-23447  Filed  10-11-88:  8:45  am) 
BHUNG  COOC  MSO-OI-M 


Cases  FHed;  Week  ol  June  17  Through 
June  24, 1988 

During  the  Week  of  June  17  through 
June  24, 1988,  the  appeals  and 
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applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 


aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  applications  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 
October  4. 19SS. 
Geotge  B.  Braznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  op  Cases  Recer^o  by  the  Office  of  hearings  and  Appeals 

[Week  o<  June  17  Ihraugt)  June  24.  1068] 


Data 

Name  and  localion  ol  appScani 

CaaeNo 

Type  ol  sutHTisaion 

May  18.  1988 

BB225-32 
KEF-0110 

KFA-0197 

KER-0045 

KFA-019S 
KEF-0111 

Request  lor  modtfication/rescxssion.  H  granted:  The  May  6.  1988 
Dectaon  and  Order  isaued  10  tfie  Harrell  Pefroleum  Corporation 
regar(»ng  the  firms  appfccaton  in  Ow  Mow  relund  proceedwig 
(Case  No.  RF225-10911)  would  be  modilied 

Implemenlrton  ol  special  refund  procedvas.  N  granted:  The 
Omce   ol   Heanngs   and    Appeals   woiid   Implement   Special 

Appeal  ol  an  Monnation  raouasl  denw.  H  raneit  T)ie  June  i. 

Idaho  Operations  Office  wouU  be  leadnded.  and  Mr  )4yda 
would  recewe  access  lo  81  written  domneiHa  leganSiiy  a 
cnnwial  case  styled  as  CXX-NBS/OEHI  and  DOE-INFL 

Request  lor  modification  .'resasswn.  It  granted  The  June  13.  1968 
Doas»on  and  Order  issued  to  Texas  regardvig  the  State's 
propoaed  expenditures  ol  stnpper  well  lims  (Case  No  keg- 
0O33)  would  be  mod*od. 

Appeal  ol  an  xiformation  request  denrtl.  II  panted  Eaaon  ani 
Eason  woiid  receive  access  to  cerlaM  DOE  mlonnetton 

Implenientation  ol  specsaJ  relund  procedures.  If  oranted:  The 
Olfico  ol  Heannga  and  Appeals  woiAl  implement  Speoal 
Refund  Procedvxes  pursuant  lo  10  CFR  Pan  205.  Subpart  V.  n 
connection  with  the  Consent  Order  (Cese  No.  NPHEOOeot) 
entered  Into  by  ma  DOE  and  the  Ptidipe  Petroleum  Company. 

June  20.  1968 

June  20.  106S. 

w»«n  Hyde,  kSaho  FaRs.  10.  .-.    

June  23.  1968 

Ttnaa,  AuiSn  TY 

June  24, 1988 
June  24. 1988 

PMIps  Pelrolauni  ConfMny.  Washlnglon.  DC 

Refund  Appljcations  Received 


Name  ol  relund 

Date  received 

prooeedkig/ 
name  ol  remind 

apptesaon 

CaaeNo. 

7/2/88 

Topper 
PetiDtoum 

RF22S-11037 

C*.  mc 

6/17/88-8/ 

CmdeCH 

HF272-6167t- 

24/88 

Relund 

Appllcaoons 
RecMved. 

RF272-63643 

6/17/88-6/ 

Gulf  Oa  Refund 

RF300-7591. 

24/88. 

Appicalonl 

Recalvad. 

RF300-8178 

6/17/88-6/ 

Aroo  Relund 

RF304-3243- 

24/68. 

Apptcaaona 

RecatMd 

RF304-3298 

Healing  Oil 

Co 

Anchor  Hodung 
GtaaaCorp. 

Company 

6/21/88 

waiiamsOII 
Company. 

RF26S-2e91 

6/21/68 

WiliiamaOII 
Company. 

RF2e5-2e>2 

Refund  Applications  Received— 
Continued 


Nanwolralund 

. 

Daw  received 

proceerSngy 

name  ol  refund 

appacation 

CaaeNo. 

6/21/88 

Propvte 
Company. 

RF26$-2686 

6/21/88 

RF266-2689 

Coenpany.  Inc. 

8/23/86  _ 

WagnarOaaS 
EtocHi^lnc. 

RF265-2GS3 

S/23/88 

SchuNs  Skelgaa 
SeMoa. 

BF26S-28S4 

6/24/88  

Liquid 
PMroteun 

RF308-3 

(FR  Doc.  B8-23448  Filed  10-11-88;  8:45  am) 
MJJHQ  COM  MCO-ei-« 


Cases  RIsd;  Week  of  June  24  Through 
Jury  1.  19&8 

During  the  Week  of  June  24  through 
July  1, 19B8.  the  appeals  and 


applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  %vith 
the  Of^ce  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  6t)m  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  tile  written  comments 
on  the  appbcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

October  4.  1988. 

Caof^  B.  Bnziuy, 

Director,  Office  of  Hearings  and  Appeal 
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IJST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMkotJuly  l-S.  19681 


June  24.  1966  . 


June  27.  1968-. 


Name  afid  localion  o4  aufMarA 


Graver  Tnjddng  Co..  WasNngKin.  DC 


Amoco/Coine/Nalional    Helun/Nomteasi    Penole- 
um/N«w  Hainpshve.  Concord.  New  Hampsnire 


Govemmenl  Accountability  Proiect.  WaaNngun.  DC.. 


Type  o1  submasion 


RM2S1-111. 

RM2-112. 

RM3-113. 

RM2S-I14 
KEA-0199 


Reguaal  for  imdilicaton/reacisaion  If  granted:  Ttia  Aprfl  a.  1986 
Oeosun  and  Order  iaaued  10  tfie  Grover  Tnjcking  Company  re- 
garding l^e  firm's  aoplication  in  Ihe  crude  oi  refund  proceettng 
(Caae  Nos  RF272-5990)  oould  be  modified 

Raqueel  for  modificaMn/reeciaaion  If  granted:  The  State  of  New 
Hampatiire  would  be  pertnitted  to  modify  its  restttutonary  plan  for 
aecond-stage  refund  moniea  from  tfie  Amoco.  Coline.  Natior>a> 
Helium  and  Nonfieaat  Petroleum  refund  proceedings 

Appetf  of  an  information  request  denial,  if  granted  Ttie  Government 
Accountability  Protect  would  receive  access  to  records  on  tttree 
persons:  Roger  WensH.  Norma  Wensil  and/or  Joy  Adams 


Rerjnd  Appucations  Received 


Date  received 


6/27/66 

6/24/66-7/1/88... 
6/24/66-7/1-68... 
6/24/66-7/1/68... 

7/6/86 _ 

//6/86 

6/30/88 

6/30/88 

6/30/68 

6/30/68 

6/30/86 

6/30/68 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

8/30/68 

6/30/88.- 
8/30/88... 
6/30/88... 
6/30/88.. 
6/30/88.. 
6/30/88.. 
6/30/68.. 

6/30/88 

6/30/88 

6/30/68 

6/X/B8-. 
6/30/88.. 
6/30/88.. 
6/30/88.- 

6/30/88... 

6/30/68.- 

6/30/88- 

6/30/88.- 

8/30/88.- 

6/30/88... 

6/30/88.- 

6/30/88.- 

6/30/68.. 

6/30/88.. 

6/30/88- 

6/30/88.. 

6/30/88 

6/30/68 

6/30/88 

6/30/68 

6/30/68..— 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

8/30/88 

6/30/88 

6/30/88 

6/30/68 

6/30/88 

6/30/68 

6/30/88 


Name  of  refund  proceedwig/name  of  refund  application 


Le  Paul  Oil  Company,  inc 

Crude  Oil  refund  applications  received... 

Gulf  Oil  refund  applications  received 

/^rco  refund  appicilions  received - 

TTie  Cliniax  Iriofybdenum  Company 

Flonda  Mining  &  Matenals 

Eureka  Eriuity  Excfiange 

El  Paso  Products  Company 

tjbby-Owens-Ford 

Ecotab  Incorporated 

Eureka  Equity  Exchange 

Tfw  Kendall  Company  . 


Eurelta  Equity  Exchange — — 

/American  Cyanmid  Company 

Sid  Richardson  Carbon  &  Gaa 

Velsicol  Chemical  Corporation 

Canrfle  Corporation  of  America  — 

Cabot  Corporation — 

Grumman  Aerospace  Corporation.- 

Russefl  Coal  Incorporated — 

Bemis  Company.  Inc 

Ingale  Shipbuilding.  Inc 

Polaroid  Corporation 

NVF  Company 

Fann  Stores,  hie... 


Freuhaul  Coiporalion .. 


AMMngCoipi.. 


Oanmg  Hoktngs.  mo  Subs... 
North  /Unehcan  Van  Linee.... 
Rohm  and  Haas  Company.... 
/Vratex  Services.  Inc .. 


Commerciai  Motor  Freight  Inc  ..- 
Cummins  Engirw  Company,  hic... 
IBM 


Apache  Corporation 

Marriott  Cdixirabon — 

Western  Aulo  Supply  Compare-. 


SUM  Farm  Itlutual  /Automobile .. 

PeMeum  Helicopters.  Inc 

East  l*ver  Corporation — 

Tfw  Sliipping  Corp.  of  India - 

Balh  Iron  Works  Corporation 

P&O  Bulk  Carriers  Limited — 

J.  Launoan  A/S 

Jugolin^a - — " 

ScNeamger  Management  Corp. .-. 
Dutchess  Quarry  a  Suppfy  Cotpi-. 

Standard  Steel 

Kaiser  Steel  Corporatton — 

Sharon  Steel  Corporation.. 


Brannan  Sand  &  Gravel  Company- 

/Kcma  Steel  Company 

Shepherd  Constnjdion 

Empire  Conebuctnn.. 


Ann  a  Walter  SchmkX,. 
Keyea  FSve  Company.- 


Schneider  Transport  Inc- 

Plorreer  /Asphalt 

/Armrsl-eyrries „. 


KEE-0160 

RF225-63643-RF272-67768 

RF3aO-81 79-flF300-9381 

RF304-3299-RF304-3349 

R0272-41457 

RD272-33276 

HD272.06452 

RD272-52229 

RD272-47949 

HD272-47913 

HD272-47e«5 

RD272-47517 

RD272-45558 

RD272-45535 

RD272-53831 

R0272-53853 

HD272.54I82 

RD272-52262 

HD272-52465 

RD272-52479 

R0272- 17760 

H0272- 16693 

RD272-21085 

RD272-21104 

RD272-22920 

R0272-223e9 

RD272-23164 

RD272-23228 

RD272-25158 

H0272-25263 

RD272-25306 

RD272-25376 

H0272-2S960 

RD272-277B6 

RD272-31687 

RD272-35912 

HD272-35919 

RD272-49421 

R0272-43779 

R0272-45581 

R0272-45925 

RD272-50171 

RD272-52848 

RD272-52847 

RD272-53783 

RD272-54388 

H0272-25634 

R0272-32249 

R0272-32806 

HO272-34049 

flD272-4498l 

R0272-45166 

H0272-45502 

RD272.45521 

RD272-45537 

RD272-47516 

RD272-47655 

RD272-48116 

RD272-48267 
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Refund  Appucations  Received — Continued 


Date  received 


Hama  of  refund  procaerkng/name  of  refund  appkcaton 


6/30/88. 

6/30/88 

6/30/88 

6/30/88 

6/30/88. 

6/30/88 

6/30/88 

6/30/88 

6/30/68 

6/30/88  — 

6/30/88 

6/30/88 

6/30/88 

6/30/68 

6/4/88 

8/4/88 

8/4/88 

6/4/88 

6/5/88 

6/5/68 

6/5/68 

6/5/88 

8/5/88 

6/24/88 

6/29/88 

6/28/88 

6/30/88 

7/1/88 

7/5/88 

7/5/88 

7/5/88  

7/5/88 


Poiysar  Gulf  Coast  Inc 

Crown  Forest  Industnes.  Lid.- 
Stolaruk  Coiporabon .. 


Maraolks  Wamer  Conxxation — 
Faich.  Pniyn  &  Company.  Inc  .- 
Gulf  Stales  Paper  Corpijrabon.- 
Crane  &  Corrioanv.  Inc... 


LefuTian-Meaoe  Company 

Counaukls  filorth  Amence.  Inc.. 


Bkia  Orde  Aaanlic- 
Lowe's  Companiaa,  Inc- 


J.F.  Cfeddey  8  Company.. 

Lehman.Robens  Company 

Oayco  FVoducts.  Inc — 

El  Rancho  Tnrcfc  Stop. 


TiucJuMS  Im,  Inc.- 
...-do - 


Smatlwood  Gas  Company 

Ffagsh*)  Fuel  Stop 

Stockport  Oil  Company 

Schulle  OH  Company.  Inc 

Ranger  O*  Company.  Inc — 

Lawrence  A  Palmer -_ 

Miller's  Bonle  Gas.  Inc 

Beck  Oil  Company 

M8G  Gas  Company 

Eddyville  Oil  Company.  Inc 

Vonstroh  Propane  Company.  Inc. 

Stockton  Skelgas — 

Yarmouth  Oi  Company.- 


James  Baltus  Skelgas  Company... 


RO272-48280 

R0272-49583 

R0272-4962S 

R0272-49676 

Rt)272-5045« 

nO272-50692 

RD?72-52239 

RD272-52606 

RD272-52822 

HD272-S3025 

RD272-53368 

RF272-54166 

n0272-54624 

RD272-49665 

RF265-2723 

RF265-2724 

RF265-2725 

RF272-2728 

RF265-2727 

RF265-2728 

RF265-272S 

HF310-107 

RF310-108 

RF225.1103e 

RF253-58 

RF265-2895 

RF265-2698 

RF265-2e97 

RF265-26ae 

Rr2oS-2099 

RF265-2700 

RF265-2701 


(FR  Doc.  68-23449  Filed  10-11-88:  8:45  am] 
BIUJHO  COOC  MSO-OI-W 


Cases  RIed;  Week  of  July  7  Through 
July  IS,  1988 

During  the  Week  of  July  7  through  July 
15. 1968,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  dale  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
October  4. 1988. 
George  B.  Bresnay. 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

[Week  o(  Ju(y  7  ttvough  July  15,  19681 


Name  and  Location  or  Appticart 


Type  of  Submission 


July  11.  1986 


Amoco/National     Helium/Washington.     Otympia. 
WA 


Tasoro  Patrotoum  Corporation.  Washinglon,  DC 


RM21-119  8ndRM3- 
120 


aCNA.  Chicago.  IL... 


July  12.  1988... 


Exxon  Company.  USA..  Washrngton.  DC-. 


.uly  IS.  1988... 


Beckett  Oil  Company.  VHHsca.  lA... 


Request  for  modification/ Resasioa  If  granted:  The  June  8,  1984 
Decision  and  Oder  issued  to  Washmgton  (Case  Nos  RQ21-56 
and  n03-234)  would  be  mo(»fied  regardmg  V\e  state  s  apphca 
kon  in  the  Amoco  and  National  Helium  secor>d  stage  retund 
proceedtfigs. 

Motion  of  cbscovery  If  granted.  [>scovery  would  be  granted  to 
Tesoro  Petroleuni  Cofporation  In  conf>ectx)n  wrth  the  firm's 
statement  o(  otfections  submitted  tn  response  to  a  Proposed 
Remedial  Oder  (Case  No.  KRO-0630). 

Appeal  of  an  information  request  deniaL  If  granted:  The  June  13. 
1988.  Freedom  of  Information  Request  Denial  issued  by  the 
Office  of  Procurement  Operaliona  wouid  t>e  resanded  ar>d 
CIGNA  would  receive  access  to  infonnation  concemff>g  and 
etnanoi  distillation  piani  located  m  South  Bend,  ind>ana- 

AppeaJ  of  wi  mlonnation  request  den^l-  M  Granted  The  Economic 
Regulatory  Administration  would  not  release  oertam  irrtormajton 
previously  provided  lo  the  Department  of  Energy  by  Exxon 
Company.  U  S.A_ 

Exception  to  the  reporting  reqwremerrts-  H  granted  Beckett  Oi 
Co.  would  no  ionger  be  required  to  file  form  EIA-792B  "Re- 
setler/Relailers'  Monthf>  Fetroieu-n  Product  Sales  Report.' 
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List  of  Cases  Received  by  the  Office  of  Heabinqs  and  Appeals— Continued 

[Week  olJuly  7  Wougn  July  15.  19681 


Date 

Name  and  Location  or  Applicant                |            Case  No. 

Type  of  Subnvestoo 

July  15  1966 

Excel,  Inc..  WasNnaton.  DC 

KFA-0202 

1966  Ffaedom  o(  Information  Request  Denial  rssued  by  Utyess 
Washington  ovouid  be  rescinded,  and  Excell.  Inc  woutd  receive 
access  »  the  portion  of  Boemg  Petroleum  Services"  impact/ 
Delay  AudM  Report 

Name  of  refund 

Daterecefved 

oliMunI 
applicant 

Case  No. 

7/11/88 

Anioco-lndiana/ 

RQ2I-«69 

Consetvabofl  A 

RenewaMe 

7/13/88 

Vickera/ 

RO1-470 

6/30/88 

RM21-119 

Washington. 

6/30/88 

RM3-120 

6/30/88 

RQ21-465 

WaalwigKon 

SwaMiafl 

Tnbaa. 

6/30/88 

Amoco/ 
Wasntngton 
State  Indian 
Tnbes. 

R0251-«66 

6/M/e8 

Perry  Qaa/ 
Wastangton 
State  Indian 
Tnbes. 

RQie3-«68 

6/30/88    .  . 

PaloPmlo/ 
tWastwigton 

RQ5-467 

State  hdan 

Tritat. 

Name  o(  ralund 

Daterecawed 

proceeding/ name 
olrelund 

applicant 

CaaeNo. 

7/7/88  tlM 

Cnide  oa  Refund 

RF272-73970 

7/15/88, 

Aptjlicatioos 

thur 

Received. 

flF272-74229 

7/7/88  811* 

Gull  OH  Refund 

RF300-10339 

7/15/88. 

Applicationa 

Itu 

Received. 

RF300-10387 

7/7/88  Kill 

noaiuic  Kicnneia 

RF304-3418 

7/15/88. 

Refund 

thur 

Appliealiona 

RF304-3793 

Received. 

7/6/88 

Misaouri 

RF22S-110<7 

George  E  Slane  . 

|FR  Doc  BS-23450  Filed  10-11-86:  6:45  am) 

BIUJNO  COOC  aMO-OI-U 


Cases  Filed;  Week  of  July  15  Through 
July  22, 1988 

During  the  Week  of  July  15  through 
July  22. 1968,  the  appeals  and 


applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  Hied  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  Hied  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20565. 

October  4. 1988. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  July  15  through  Juty  22,  19861 


Data 

Name  and  location  of  applicam 

CaseNo- 

Type  ol  submission 

Dempsey.     Bastianelh.     Brown     A 
Touhey.  Washington.  DC. 

KFA-0204 
KFA-0203 

KEF-0113 

KFA-0205 

Appeal  at  an  intonnatton  request  denial  «  granted:  The  May  t6.  1988. 
Freedom  of  Information  Request  Denial  issued  by  the  Office  of  Procure- 

Touhey  would  receive  access  to  contract  soiioiatton  No  DE-flPOi- 
86DP4802. 

Jufy21    1988 

HoNy  Corporation.  Washingiori.  DC... 

International    Union    o«    Operating 
Engineers.  Kansas  Crty.  MO. 

Freedom  of  informatioo  Request  Denial  issued  by  the  Savannah  River 
Operations  Office  would  be  resanded  and  Eugene  S  Post  woukl  receive 
•ccaas  10  quahfK:«tion  nformabon  used  m  the  selection  process  of 
certain  positions  at  the  Savan^a^  Rrver  Operations  Office. 

pursuant  to  10  CFR  Pail  205.  Subpart  V,  m  connectwr  with  the  Juty  31. 
1967,  Settiemeni  Agreernent  eniered  into  with  Holly  CorporaUon 
Appeal  of  an  information  request  denial    If  granted    The  Juty  8.   1988. 

Operations  Office  wouW  be  rescinded  and  the  international  Union  of 
Operating  Engineers  would  recerve  access  lo  complete  copws  of  payroll 
reports  including  names  and  other  Ktentrtymg  mformation. 

July  22.  1986 
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Refund  Appucations  Received 

CWeek  of  July  15  to  July  22,  1988] 


July  20.  1988 

July  15.  1988 
Ihnj  July  22. 
1988. 

July  15.  1988 

thru  July  22. 

1986. 
Juty  15.  1988 

thni  July  22. 

1986. 


July  15.  19& 
thnj  July  2 


Name  of  refund 

pnxeedtfig/ 
rume  of  refurKJ 


Amoco/ 
Georgia. 

Crude  Oil 
Refund 
Applicatiorra 
Received. 

Guff  Oil  Refund 
Appbcabom 
Received- 

Attantic 
Richfield 
Refund 
Applications 
Recetved. 

Exxon  Refund 
Applications 
Received. 


RF272-74230 

thru 
RF272-74413 

RF300- 10388 

thru 
RF300- 10464 
RF304-3794 
thru 
RF304-3920 


RF307-1 

thnj 

RF  307-529 


[FR  Doc.  88-23451  Filed  10-11-88;  8:45  am] 
BHJJMG  COOC  •4S0-01-M 


Cases  Filed;  Week  of  July  22,  Through 
July  29, 1988 

During  the  Week  of  July  22  through 
July  29. 1988.  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  %vith 
the  O^ce  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  OfTice 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 
October  4, 1988. 
G«(Hse  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Juty  22  through  Juty  29,  19881 


Name  arxl  location  of  applicani 


Type  of  submission 


Pennzoil/lndiana.  tndianapolis,  IN .. 


Amoco/Colorado,  Oerrvar.  CO... 


Washington.  Ofympia.  WA .. 


Ju»y  27.  1988.. 


WiHiam  Hyde.  Idaho  Falls,  ID .. 


DeMermo/Kerdoon.  Inc.,  Washington,  DC 


Request  tor  Modification/Rescission.  It  granted  The  Jurte  17.  1986 
Decision  and  Order  issued  to  Irtdiana  (Case  r^  R0i0~284) 
would  be  rrtodrfied.  regardvig  the  state's  application  m  Itte  Penrv 
zoti  secortd  stage  refurtd  proceeding. 

Request  for  tAodification/Rescission.  H  grartted:  Ttte  Jurte  30. 
1988.  Decision  and  Order  issued  to  Cokxado  (Case  No  RM2S1- 
109)  would  be  modified,  regarding  the  state's  application  m  the 
Amoco  secono  state  refund  proceedmg- 

Request  lor  Modification/Rescision.  If  grartted:  The  September  4. 
1967,  Decision  and  Order  issued  to  Washington  (Case  No  KEG- 
0016)  would  tie  modified,  regarding  tt>e  state's  proposed  expend- 
itures tor  the  stnpper  well  furKls. 

Appeal  o(  an  information  Request  Denial  If  granted:  The  July  15. 
1986  Freedom  of  Information  Request  Denial  issued  by  the  ktatx) 
Operatiorw  Office  would  be  rescinded  and  William  Hyde  would 
recerve  access  to  a  complete  copy  of  the  March  17.  1968,  tetter 
from  Rotiy  G.  Hanfeng  to  Ron  tAeeK&. 

Motion  lor  Discovery.  K  granted:  Discovery  would  be  granted  to 
DeMenrKj/Kerdoon,  Kx;.  m  connection  with  the  Proposed  Herrte- 
dial  Order  issued  to  Tesoro  Petroleum  Corporation  (Case  No 
KRO-0630). 


Refund  Applications  Received 

[Week  OlJuly  22  through  July  29.  19881 

Date  received 

Name  ol  retund 

name  ol  relund 
applicant 

CaaeNo 

7/2S/88 

7/25/88 

7/25/88 

Amoco  I/New 

Mexico. 
Amoco  ll/New 

Maxico. 
Cotna/Naw 

Mexico. 
National 

Helium/New 

Mexico. 
Belridge/New 

Mexxx) 
Peiry  Gas/New 

Vldcafi/ 

Cdofado. 
J  and  BOH  Co. 

R021-472 
nQ25t-473 
R02-474 
n03-475 

R08-476 
R0183-477 
R01-478 
RF310-2 

7/25/88 

7/26/88 

Refund  Applications  Received— 
Continued 


[Week  OlJuly  22  through  July  29,  1988) 

Date  received 

Name  ol  relund 

proceedffig/ 

nameol  relund 

applicant 

CaseMo- 

Phillips  Oil  Co 

Ken  Sutherland 
Gas.Oil.  Inc. 

Mays  R  M  Oil 
Co. 

Ed'sRefinety 
Corporate. 

Schkiclebier  Oil.-. 

Independent  Oil 
Co 

Amencan  Bean 
»  Gram- 
Oil  Co.  ol  Ml. 

7/26/88 

7/26/88 

7/26/88 

RF31l>-4 
RF310-5 

7/26/88 

RF310-7 
RF31I>-S 

7/26/88 

RF3ia-9 

7/26/88 

RF310-11 

Refund  Appucations  Received— 

Continued 

[Weeli  ol  July  22  through  July  29.  1988) 


Date  received 


7/26/88 

7/26/88 

7/26/88 

7/26/88 

7/2S/88 

7/26/88 

7/26/88 

7/26/88 


Name  ol  reluryl 

proceeitng/ 

name  ol  relund 

appacant 


Squan  Transit 

Co. 
Siepkes  Service - 

RaysAPCO 

TedsAPCO 

Service- 
George  Young 

APCOSennce 
Glasgow  APCO  - 

Troys  APCO 

South  Grant 

APCO 
MurphysAPtX 

Sarwa  & 

Reoair- 


RF31()-13 
RF310-14 
RF310-15 


HF310-17 
RF310-18 
RF310-20 
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Refund  Appucations  Received— 

Continued 

[Week  ol  Ju*«  22  IhrougK  **i  29.  I9eai 


0aler8cefv«tf 

nanwol  raftind 

CaaaNa 

7/26/8* 

HicKand  APCO  .. 

RF310-22 

7/28/W 

Rottn  APCO 

RF310-23 

7/2S/88  

Teny»  AfCO 

RF310-24 

7/28/S8 

OlMrAPCO 
Sanica 
SaiMxi. 

RF310-2S 

7/26/88 

Mmli'tAPCO 

RF3I0-26 

7/26/88 

BiMAPCO 
Svvic* 

Station. 

Bf3 10-27 

7/26/88 

Depot  OiscourK.... 

RF310-26 

7/26/88 

MlTanys 
APCX3 

RF3tO-29 

La<nontAPCO  .. 

Freslona  Stora... 

RF310-30 

7/26/88 

HF310-31 

7/26/ 88 

RF310-32 

7/26/88 

M«*»  APCO 

Georgat  Sarace 

HF310-33 

7/26/88.. 

RF310-34 

Station. 

7/26/88 

EaalSida 

RF310-35 

SoMca 

7/26/88 

EdW«iaa*PCO.J 
Al  t  Tary't 

RF310-36 

7/26/88 

RF310-37 

APCO 

7/7S/m    

MoKiOICo _. 

RF310-38 

7/7A/IW 

Ctaaa  Toiri 

RF310-39 

Mnh'iAPCO 

Tottf  CwCare. 

RF31(M0 

7/26/88 

RF310-41 

mc 

7/26/88  

Wat*  ON  Co 

RF310-42 

7/26/88 

CaHToU 

RF310-43 

Sanica. 

7/26/88 

U  80  Total 

nF310-44 

7/26/88 

Baitfwin  Total 

RF3tO-4S 

Kwfidi  Man 

7/26/88 _ 

Walkarnllo  Total 
KWK*  Mwl. 

HF310-4e 

7/26/S8 

LemDarrslI  8 
SonaSarvica- 

RF31(M7 

7/26/88 

Stirz  SarvKa 

RF310-48 

7/26/88 

Ftar*»Ba» 
SatvKa. 

RF310-49 

7/26/88 

ErakiiRaenaiv 
SanrtM. 

RF3I0-S0 

7/26/88 

Altman  Sarvica 
Staaon. 

RF310-S1 

Refund  Appucations  Received — 
Continued 


(Waak  o<  Jtiy  22  Ittreugli  July  29.  loes] 

NamolrallM 

OatancaMd 

n«ra?^ni) 
appNcanl 

CaaaNo. 

7/26/ee 

Cfcaa  Total _.. 

RF310-52 

7/26/88 

PvtiiAPCO 

Sank» 

HF310-S3 

7/26/88 

JacHa  Party 
Stora. 

BF3 10-54 

RF3I0-5S 

7726/ae 

SutBaaSay 
TotH 

RF310-S8 

OrinToM 

RF310-S7 

Saivlca. 

7/26/88        

SMKXL 

RF310-58 

RF310-n 

7/26/88 

Ftanka  Total 

Samoa. 

Rf310-8a 

JmaTotH 

RF310-61 

Samoa. 

7/26/88 ._ 

Younga  APCO  ... 

RF310-82 

CoflvaToM    — 1 

7/26/88 

RF310-64 

7/26/ae 

BriWIAafa 

Saraloa 
Canlar. 

RF31&^ 

7/26/86 

OilaaToIri 

RF310-e< 

Sanloa. 

7/26/88 

Ffsnii  Osbom 
OltTra. 

RF3I0.67 

LaamanaSupar 
Same*. 

7/26/88 _. 

Ed-iRaCnaiy 
Statlona  1-24. 

nF310-e9 

7/28/88 

OnghtaAPCO... 

RF310-70 

7/26/88 

CtfCraak  Party 
Slora. 

RF310-71 

7/26/88 

RayaAPCO 

RF3 10-72 

HF310-73 

7/26/a8..._ 

Wiadettiolt 
APCOStatoo 

RF310-74 

7/26/88... -.. 

JoAna  Samoa 

BF310-75 

7/27/86.   . 

Manzar 

PatnKauniCo 

RF265-27t5 

7/28/88 

LaMaancaE. 
CoKac 

RF265-2716 

7/28/88  _.   

LaairancaE 

Colliar. 

RF265-2717 

Refuno  appucatxjns  Received— 

Continued 

(Weeli  ot  July  22  nougn  July  29.  19881 


7/28/88 _ 


Naraa  of  lahMd 

pcocaadng/ 
nama  otrauid 


Go-Tana 
Samoa 

Statians. 


|FR  Doc  SS-234S2  Filed  10-11-88;  8:49  ami 


Case*  Filed:  Week  of  August  12 
Through  August  19, 1988 

During  the  Week  of  August  12  through 
August  19. 1988.  the  appeals  and 
application  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  vrill  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

October  4. 1988. 
Gaocija  B.  Bremay. 
Director.  Off  ice  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Waak  0)  Aug  12-19, 19681 


Data 

Nbitw  snd  location  of  appacant 

CaaaNa 

Au8.M9«,_ „, 

Aug.  IS.  1988 _ 

Ananoi/Avon  LP  Gas  Conipany.  at  al..  St  Loiaa.  MO... 
RotKii  OH  Con^>any.  Wastwiglon.  OC - 

RF139-13- 

RR1 39-41 
KEE.0168 

Raquasis  kx  imdCcaaon/raacinnn.  it  grantad:  Tha  OacMon  and 
onleia  Hauad  00  June  22.  1988,  July  11.  1988.  July  18.  1988,  July 
25.    1968.   and  My   28,    1988.   m   the  AnwwJ   Spacial   Rekjnd 

Excaption  ID  tha  raportmg  raqurefnents   H  panted   The  Rob4.u  01 

Aug.  19. 1900 ^ 

Mini. Fox,  Kattiat.  PtoOdn a  Kalin.  Wasliinglon.  DC... 

KFA-0S11 

Company  anuU  no  tongac  be  reau»ad  lo  file  Fofm  EIA-782  B 
"Raaaaar/Rataier's  lykinihly  PeiTolei«n  Products  Sale*  Report". 

Freedom  ol  Inlonnalion  RequesI  Oemal  laaued  by  Ihe  BonnevNIe 
racalM  accaaa  k)  a  complela  copy  ol  me  contract  and  wmmng 
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Refund  Appucations  Received 


Name  ol  rotund 

Dale  received 

proceeding/ name 
olralund 
application 

Case  No. 

7/21/88    . 

Pierce  Oil  Co 

RF225-11045 

8/12/86-8/ 

Cnide  Oil  refund 

RF272-7470O- 

19/88 

applicaliona 

RF272- 

received. 

74744 

8/12/88-6/ 

Exxon  refund 

RF307-3965- 

19/88. 

appHcatons 
received. 

RF307-4399 

8/12/88-8/ 

RF304-4203- 

19/88 

relund 

applicalions 

receivad. 

RF304-4387 

CITQO. 

GuH/Hayes  GuH... 
GuH/Sn^'s  GuH 

8/15/88 

RF 300-10498 

Sen/ice. 

8/15/88 

Gun/Fuel  Gas  ol 
Highlands 
County. 

RF300-10499 

Co. 

County 

Schools. 

8/15/88 

Gult/LanyL 
Counts. 

RF300-10502 

8/15/88 

FitWrarOilCo. 

RF139-179 

8/15/88 

Brock  Quae  Stop... 

RF265-2748 

Refund  Applications  Received— 
(Continued 


Name  of  refurxl 

Date  received 

proceeding/ name 
olralund 
application 

Case  No. 

8/15/88 

Amerada  Hess 

RF265-2749 

Corp. 

6/16/88 

UonisSkelly 
Senice. 

RF265-2750 

8/16/88 

do 

RF265-2751 

6/18/88 

Smith  Oa  Co 

RF31 1-2 

6/12/88 

Doyle  Walters 
Distribulors. 

RF250-2749 

S/16/8S 

Peach  LP  Gas 
Service. 

HF265-2752 

8/15/88 

Michigan  Crystal 
Flash  PeL 

RF310-132 

6/15/88 

Enknv  Sales  Co 

RF310-133 

8/16/88 

Mason  Oil  Co 

RF310-134 

8/16/88 

Frank  Osbom  Oil 

RF250-2749 

andT»e. 

8/17/88 

Rocky  Home 
Dairy.  Inc. 

RF311-1 

8/18/88 

Smith  Oil  Co 

RF311-2 

IFR  Doc  88-23453  Filed  10-11-88;  8:45  am] 
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Cases  Filed;  Week  of  August  19 
Through  August  26, 1988 

During  the  Week  of  Augusl  19  through 
August  26, 1988.  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  EKDE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  Hie  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  Filed  with  the  OfTice 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 
October  4. 1966. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearii^gs  and  Appeals 

[Week  of  Aug.  19-26.  19881 


Name  and  location  of  applicani 


Type  of  submission 


Aug.  22.  1986.. 


Pailersoa  Belknap.  Wet*  A  Tyler,  Washinglon.  DC- 


Aug.  25.  1966.. 


WriUam  A.  Hewgley .. 


Appeal  of  an  information  reouesl  ttenal  H  gramed  Ttie  July  27, 
1988.  Freedom  of  informaoon  Request  Demai  issued  by  lt>e  Strate- 
gic Petroieum  Reserve  Protect  Management  Otfice  would  be  re- 
scinded and  Pattefson.  Belknap.  Webb  A  Ty*er  wouW  recerve 
access  to  a  complete  copy  of  the  file  pertairwig  to  Contract  WH-19 
and  information  involvir>g  UMR.  Irxx 

Appeal  of  an  nlormation  request  deraal.  If  gramed:  The  Aug.  15, 
1968,  Freedom  of  hriormaiion  Request  Denol  esued  by  the  in- 
spector General  would  be  reacinced  and  William  A  Hewgley  woiA) 
receive  access  to  certain  records  pertaining  to  tm\. 


Refund  Applications  Received 


Nanw  04  refund 

Date  received 

proceedioQ/oenie 
Of  refund 

application 

Case  No. 

B/19/S8-a/ 

Cnjde  Oil  refund 

BF272-74745- 

26/86. 

applications 

RF272- 

received. 

74803 

6/19/88-8/ 

Atlantic  Richfteld 

RF304-4388- 

26/88 

rotund 

applications 

received. 

RF304-4612 

6/19/88-8/ 

E»ton  retund 

RF307-4400- 

26/88. 

applicalions 
received. 

RF307-4767 

8/23/68 

GuH/LP  Senrlce 

RF300-I0S03 

Co. 

8/24/68 

Gun/Guard 

HF30O-1O5O4 

Charaer 

8/26/88 

Leo's  PMioleum 

HF310-136 

CO. 

Refund  Appucations  Received— 
Continued 

Refuno  Applications  Received— 
Continued 

Dale  received 

Name  ot  retund 

pnjceeding/name 

ot  retund 

application 

Case  No. 

Date  received 

Name  ol  retund 

proceeding/name 

ol  retund 

appfecaaon 

Case  No 

Glen  Dennis  CM 

Co 

Stockton  OH  Co 

Hi-Vu  Sotvice  » 

Cale. 
Edinards  Oil  Co 
Deere  OH  Co 

RF310-137 

RF310-136 
HF310-139 

nF310-140 
HF310-141 
RF310-142 
HF310-143 
RF310-144 
HF310-145 
RF31&-146 
HF310-147 

EastJoidan 

Cooperative  Co. 
McKennaOaCo 

8/25/68 ._ 

8/25/88 

8/25/68 _.. 

8/25/88 

8/22/88 ._ 

8/1/68 

RF310-149 

RF310-15O 

8/25/88 
8/25/68  .... 

Red  Bridge  APCO . 
Lincoln  L  SnUlfi 

RF3tl>-l51 
RF3tO-152 
RF?fiS-97S3 

8/25/88 

Little  Bear  OH  Co  .. 

BenytiHI  OH  Co 

Kasperson.  Inc 

Golden  Rule  0» 

Donald  D 
Woodfom 

Lyons  Skeigas  Co  .  HF265-2754 

8/25/68     .  ... 

8/25/68  . 

|FR  Doc.  68-23454  Filed  10-11-88:  8:45  am) 
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Cases  FUed;  We«k  of  S«ptwnb«r  2 

Through  September  9,  1988 

During  the  Week  of  Seplember  2 
through  September  9, 1988,  the  appeals 
and  applicationg  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 


Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  %vritten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

October  4.  19S8. 
Geor^B.  Bresaay. 

Dinctor.  Office  of  Hearing  andAppeah. 


UST  OF  Cases  RECEtvco  by  the  Ofrxx.  of  Hearings  and  Appeals 

[Ww*  at  Sept  2-9.  1968] 


DMB 

Nflnw  md  locfllton  of  sppocsnl 

CiuNa 

Sept  6 

1968 

WWam  HytJe  Idatw  FiBs,  ID      

KFA-0219 

Appeal  ol  an  tnloni»Mon  request  de(Ml.  If  granted  Tlw  Aug    18. 

1988.  FreadoiK  of  Wormallon  RaquaD  Oanai  iaaued  by  the  Idaho 
Oparanone  OMce  anuU  be  reecMed  and  Mr.  Hyde  mM  racma 

Sapl.7. 

1988 

United  AuoctaDon  Local  412.  Washington.  0C.._ 

KFA-O220 

Assodalnn  Local  412  laAiS  racena  access  to  ail  cenifted  psyrollj 
lor  well  performed  by  Cobb  UecTianlcai  on  the  ground  test 
accelerator  protect  m  Los  Alamoe.  NM. 

Sep!  9. 

1988 

RM:i-124. 
RMSSl- 
124 

Requael  lo  nxxMicalion/rasciaaton.  If  granted:  The  Nov  10.  19S4. 
and  Oct  15.  1986.  decWon  and  ordan  (Case  ttoa.  H021-65  and 
nQ251-32B)  woUd  be  moiified.  regarding  Ihe  plans  approved  lor 

OKpondrtufOT  of  AiTtoco  refund  inonioi. 

Do 

RsquMt  tor  modi1ication/r«sctis«}n-  H  granted-  TTw  Mar   31.  1987. 

RM2S1- 

127 

modified,  rvgarding  iha  ptan  apfwmed  tor  et^^ndtum  orf  Amoco 
refund  monies. 

Refund  AppuCATxms  Received 


Name  Of  refund 

Date  received 

proceedng/name 
of  ralund  apptcanf 

Case  No 

8/28/88 

GuHSpBlanOa 
Co. 

RF300-10S13 

6/28/88  

Gi«/FC.  Haab 
Co..  mc. 

RF30O-10S14 

7/2/88  . 

A.EStaleyMfg. 
Co. 

RF2e5-2756 

7/2/88 

Naoaho  Skelgas. 
mc 

7/2/88 

(wlaRwd  Seed  Co 

fV265-2758 

Inc. 

7/2/88 

7/2/88 

do 

RF266-2780 

7/5/88 

Paul's  Qtjit  C«ilar 

RF30O-10O99 

8/8/88 

Inc 

RF266-2761 

9/2/88 

HQtO-479 

9/2/68-9/9/ 

Cnide  08  refund 

Rf272-74635 

88. 

appilMona 

•n  RF272- 

iacal»aJ. 

74869 

9/2/86-9/9/ 

Enon  ralund 

RF307-499O 

88 

applcaions 

inn.RF307- 

racafnd. 

sieo 

9/2/68-9/9/ 

AOanac  RkMeld 

RF304-4Sa3- 

88. 

refund 

4598 

appiollana 

RF304-4747- 

leoanad 

5012 

9/6/88 

Qutf/StMeof 
■Kama  Dapl  of 

RF30O-10511 

9/6/88 

do _.H 

RF30&-10512 

9/6/88 

Stan  Hayes 
Emerprlsee.  inc. 

RF310-19 

9/6/88 

Jilt's  Servkie 

RF310-1&4 

Equlpnient  Co. 

Refund  Appucations  Received— 
Continued 


Daleiecaivsd 

IMnieof  refm) 
procserftng/name 
of  return  appfcconi 

CMsNa 

9/9/88 

Oil/ Jamas 
Planner  OH 

HF300-10515 

|FR  Doc  86-Z345S  Filed  10-11-88:  8*45  am] 
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hnptementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  imptemenlatlon  of 
special  refund  procedures. 

summary:  The  Office  of  hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  the 
disbursement  of  $360,045  (plus  accrued 
interest)  obtained  as  a  result  of  a 
consent  order  that  the  DOE  entered  into 
with  Power  Test  Petroleum  EHstributoni, 
Inc.  (Case  No.  KEF-0M2).  a  reseller- 
retailer  of  motor  gasoline  located  in 
Westbury.  New  York.  The  fund  will  be 
available  to  firms  that  purchased 
Powertest  motor  gasoline  during  the 
consent  order  period. 


DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  consent  order 
fund  must  be  filed  in  duplicate  no  later 
than  November  1, 1989,  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals.  I!)epartment  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  case  number  KEF-0042. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Wieker.  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  Z0585,  (202)  586^2390. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
reglations  of  the  Department  of  Energy, 
10  CFR  205.2a2[b).  notice  Is  hereby  given 
of  the  issuance  of  the  Decision  and 
Order  set  out  below.  The  Decision 
relates  to  a  December  13. 1983  consent 
order  between  the  DOE  and  Power  Test 
Petroleum  Distributors,  Inc.  (Powertest). 
That  consent  order  settled  certain 
disputes  between  the  firm  and  the  DOE 
concerning  Powertest's  possible 
violations  of  DOE  regulations  in  its  sales 
of  motor  gasoline.  The  consent  order 
covers  the  period  August  19. 1973 
through  January  27. 1981  [the  consent 
order  period). 

The  Decision  sets  forih  the  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
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an  escrow  account  in  the  amount  of 
$360,045  funded  by  Powertest  pursuant 
to  the  consent  order.  Under  the 
procedures  adotped.  purchasers  of 
Powertest  motor  gasoline  during  the 
consent  order  period  may  file  claims  for 
refunds  from  the  escrow  fund.  The 
amount  of  the  refund  available  to  an 
applicant  will  generally  be  a  pro  rata  or 
volumetric  share  of  the  Powertest 
consent  order  fund.  In  order  to  receive  a 
refund,  a  claimant  must  fiunish  the  DOE 
with  evidence  that  it  was  injured  by  the 
alleged  overcharges.  However,  the 
Decision  indicates  that  no  separate, 
detailed  showing  of  injury  will  be 
required  of  end-users  of  Powertest 
motor  gasoline,  or  of  firms  that  file 
refund  claims  in  amounts  of  $5,000  or 
less.  The  specific  requirements  for 
demonstrating  injury  are  set  forth  in  the 
Decision  and  Order. 

Applications  for  Refund  must  be 
postmarked  no  later  than  November  1, 
1989.  All  applications  wilt  be  available 
for  public  inspection  between  1:00  and 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

Dated:  October  3, 1988 
Geoif  e  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals, 

Decision  and  Order  of  the  Departmenl  of 
Energy 

Impiementation  of  Special  Refund 
Procedures 

October  3. 1988. 

Name  of  Firm:  Power  Test  Petroleum 
Distributors,  Inc. 

Date  of  Filing;  June  20. 1980. 
^     Case  Number  KEF-0042. 

On  June  20. 1988.  The  Economic 
Regulatory  Administration  (ERA)  of  the 
Departmenl  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  (OHA)  requesting  that  the  OHA 
formulate  and  implement  procedures  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
involving  Power  Test  Petroleum 
Distributors.  Inc.  (Powertest).  10  CFR 
Part  205,  Subpart  V.  This  Decision  and 
Order  sets  forth  the  procedures  that  the 
OHA  has  formulated  to  govern  the 
distribution  of  the  Powertest  settlement 
fimd. 

I.  Background 

Powertest  was  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  was 
located  in  Westbury,  New  York  during 


the  period  of  price  controls.*  Powertest 
was  therefore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  set  forth  at  10  CFR  Parts  211 
and  212.  The  ERA  conducted  an 
extensive  audit  of  Powertest's 
operations  and  found  in  a  Notice  of 
Probable  Violation  (NOPV)  issued  on 
December  30. 1980  that  the  firm  had 
violated  appUcable  DOE  pricing 
regulation*  in  ita  sales  of  motor  gasoline 
during  the  period  August  19, 1973 
through  January  27. 1981  (the  consent 
order  period).  In  order  to  settle  all 
claims  and  disputes  between  Powertest 
and  the  DOE.  the  two  parties  entered 
into  a  Consent  Order  that  became  final 
on  December  13, 1983.  The  Consent 
Order  covers  Powertest's  sales  of  motor 
gasoline  during  the  consent  order 
period. 

Under  the  terms  of  the  Consent  Order. 
Powertest  agreed  to  pay  a  total 
settlement  amount  of  $450,000  to  the 
DOE.  To  accomplish  this,  a  constructive 
fund  of  $125,000  was  established  on 
March  1, 1984,  from  which  payments 
were  directly  made  by  Powertest  to 
settle  claims  of  Powertest  customers  in 
DOE-approved  judgments  or 
settlements.'  The  balance  of  the 
settlement  amount,  5325.000,  was  paid  to 
the  DOE  in  25  monthly  installments.  In 
addition  to  the  $325,000.  Powertest  paid 
interest  on  payments  made  after  March 
1. 1984.  Powertest  made  its  final 
payment  to  the  DOE  on  January  28. 1986. 
The  total  amount  remitted  by  Powertest 
available  for  distribution  equals 
$360,045.  This  Decision  and  Order 
concerns  the  distribution  of  $360,045, 
plus  interest  accrued  during  the  period 
the  funds  have  been  held  by  the  DOE. 

On  May  12. 1988,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Powertest  settlement 
fund.  In  order  to  give  notice  to  all 
potentially  aHected  parties,  a  copy  of 
the  PDAO  was  published  in  the  Federal 
Register  and  comments  regarding  the 
proposed  refund  procedures  were 
solicited.  53  FR  17974  (May  19. 1988).  We 


*  Powertest  toid  iU  producls  primarily  to  retail 
BtHllont  located  In  \\\t  New  Yori  City,  lan^  laUnd 
and  Mtd-Hudion  areat-  Powerlest  it  presently 
located  in  Nanau  County.  New  York  aod  U  an 
affiliate  of  Ceity  Oil  Company. 

'  In  compliance  with  the  lerma  of  the  Con8«ol 
Order.  Powerteat  made  a  DOE-approved  deduction 
of  S50.000  from  the  constructive  fund  to  SilbeHine. 
Inc.  (Silberline)  of  West  Oraoge.  New  \mny  as  a 
result  of  a  July  S.  1S83  settlemeni  l>etween  Powertest 
and  Silt>eHin«.  Furlhemore.  on  December  7. 1984^  in 
the  case  of  Patrick  Beilo  v  Power  Test  Corporation. 
IBeilo)  Civil  Action  No.  81-1938  (E.D.  ?».].  Powertest 
mada  a  DOE-approved  payment  of  Sr3,179  la  the 
plainliQ.  After  these  disbursements  were  made. 
I^werleal  paid  il.a21.  th«  remaining  balance  of  the 
constructive  fund,  plus  S8.404  in  accrued  interest  to 
the  DOE. 


received  no  comments  concerning  the 
proposed  procedures  for  the  distribution 
of  the  Powertest  settlement  fund. 
Conaequently.  they  will  be  adopted  as 
proposed. 

n.  Refund  Pnx»duret 

As  we  indicated  in  the  PD&O.  firms 
and  individuals  that  purchased 
Powertest  motor  gasoline  during  the 
consent  order  period  may  file  refund 
claims  in  this  proceeding."  Although  the 
NOPV  indicates  that  Powertest  sold 
motor  gasoline  chiefly  to  retail  stations. 
we  recognize  that  other  firms  and 
individuals  may  have  purchased 
Powertest  products.  Therefore,  based  on 
our  considerable  experience  in 
conducting  Subpart  V  refund 
proceedings,  we  believe  that  most 
potential  claimants  will  fall  into  the 
following  categories:  (1)  End-users,  i.e.. 
consumers  that  used  Powertest  motor 
gasoline:  (2)  regulated  non-petroleum 
industry  entities  that  used  Powertest 
motor  gasoline  in  their  businesses,  or 
cooperatives  that  resold  Powertest 
products;  and  (3)  resellers,  retailers  or 
refiners  that  resold  Powertest  motor 
gasoline. 

As  in  many  prior  special  refund  cases. 
we  are  adopting  certain  presumplioni 
that  will  permit  claimants  to  participate 
in  the  refund  process  without  incurring 
inordinate  expense  and  that  will  enable 
the  OHA  to  consider  refund  applications 
in  the  most  efficient  manner  possible. 
See  10  CFR  20S.282(el.  Subpart  V; 
American  Pacific  International,  14  DOE 
1  85.158  (1986)  [API).  First  we  are 
adopting  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally 
among  all  sates  of  motor  gasoline  made 
by  Powertest  during  the  consent  order 
period  and  that  refunds  should  therefore 
be  made  on  a  volumetric  basis.  In  the 
absence  of  better  information,  a 
volumetric  refund  presumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.* 


*  Silberline  and  Bello  may  apply  for  a  refund  lo 
this  proceeding.  However,  their  appUcatioos  must 
include  a  detailed  explanation  of  ttw  Facti 
surrounding  any  prior  payment  received  from 
Powertest  as  a  result  of  their  aettlenents  with  the 
DOE. 

*  Nevertheless,  we  recognize  that  the  impact  of 
Potwertest's  pncing  practlcas  on  an  individual 
purchaaef  may  have  been  greater  than  the 
apportioned  amount  Tlierefore.  the  volumetric 
presumption  will  be  rebuttable,  and  we  will  allow  a 
claimant  lo  submit  evidence  detailing  the  specific 
overcharge  that  it  incurred  m  ordar  to  be  eligible  lor 
a  larger  refund.  S^c,  efi..  Standard  OU  Co. 
(Indianal/Arwy  and  Air  force  Exchange  Servicm.  12 
UC£  \  85.0)5  |19M|' 
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Under  Ihe  volumetric  refund 
approach,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  Powertest  motor  gasoline  it 
purchased  times  the  per  gallon  refund 
amount,  plus  accrued  interest. 
Allocating  the  alleged  violations  on  a 
volumetric  basis  results  in  a  maximum 
refund  amount  of  $.00042  per  gallon 
(hereinafter  referred  to  as  the  volumetric 
refund  amount).* 

We  are  also  adopting  a  number  of 
injury  presumptions  that  will  simplify 
and  streamline  the  refund  process. 
These  presumptions  excuse  members  of 
certain  applicant  categories  from 
proving  that  they  were  Injured  by 
Powertest's  alleged  overcharges.  We 
will  discuss  these  presumptions  and  the 
showing  that  each  type  of  applicant 
must  make  in  Section  II[A)  below. 

fAJ  Specific  Application  Requirements 
for  Each  Category  of  Refund  Applicants 

(1)  Refund  Applications  of  End-Users 

End-Users,  i.e..  ultimate  consumers 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  will  be  presumed  to 
have  been  injured  by  Powertest's 
alleged  overcharges.  Unlike  regulated 
firms  in  the  petroleum  industry,  end- 
users  generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
Moreover,  they  were  not  required  to 
keep  records  that  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refimd  proceeding.  See,  e.g.. 
Dorchester  Gas  Corp..  14  DOE  185.240  at 
86,450  (1986).  Consequently,  end-user 
applicants  need  only  document  their 
purchase  volumes  of  Powertest  motor 
gasoline  to  demonstrate  injury. 

(2)  Refund  Applications  of  Cooperatives 
and  Regulated  Firms 

Firms  whose  prices  for  goods  and 
services  are  regulated  by  a  government 
agency  or  by  the  terms  of  a  cooperative 
agreement  will  not  be  required  to 
demonstrate  injury.  Although  such  firms, 
e.g.,  public  utihties  and  agricultural 
cooperatives,  generally  would  pass 
through  any  overcharges  to  their 


*  To  compute  tbif  figure,  we  fini  eslimated  that 
Powertest't  smtes  of  motor  gasoline  during  the 
coneent  order  period  loUllmi  approximelely 
8S2.737.SflB  gallon*.  TfaU  figure  wa*  obtained  from 
siiiM  data  supplied  by  Powertnt  and  venfied  by 
data  lupplied  by  the  ERA.  Dividing  thia  total 
volunve  into  the  S360.O45  received  frain  Powertest 
yields  a  volumetric  refund  amount  of  S.00O42. 
exclusive  of  interest.  Each  successful  apphcant  will 
also  receive  a  pro  rata  share  of  interest,  which  will 
increase  over  tune  and  will  be  computed  for  each 
refund  at  the  Ume  of  payment. 


customers,  they  generally  would  pass 
through  any  refunds  as  well.  Therefore, 
we  will  require  such  applicants  to 
certify  that  they  will  pass  any  refund 
received  through  to  their  customers,  to 
provide  us  with  a  detailed  explanation 
of  how  they  plan  to  accomplish  this 
restitution  to  their  customers,  and  to 
explain  how  they  will  notify  the 
appropriate  regulatory  body  or 
membership  group  of  the  receipt  of 
refund  money.  See  Office  of  Special 
Counsel.  9  DOE  1  82.538  at  85,203  (1982). 
However,  utility  claimants  that  are 
granted  a  refund  of  $5,000  or  less  will 
not  be  required  to  certify  that  they  will 
pass  the  refund  through  to  their 
customers.  We  further  note  that  a 
cooperative's  sates  of  Powertest  motor 
gasoline  to  non-members  will  be  treated 
in  the  same  manner  as  sales  by  other 
resellers. 

(3)  Refund  Applications  of  Resellers, 
Retailers,  and  Refiners 

We  are  adopting  a  presumption,  as  we 
have  in  many  previous  cases,  that 
purchasers  seeking  small  refunds  were 
injured  by  Powertest's  pricing  practices- 
See.  e.g.,  Uban  Oil  Co..  9  DOE  \  82.541  at 
85.224-25  (1982).  We  recognize  that  the 
cost  of  the  applicant  of  gathering 
evidence  of  injury  to  suppori  a  small 
refund  claim  could  exceed  the  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refund.  Under  the  small -claims 
presumption,  a  claimant  seeking  a  total 
refund  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
Poweriest  motor  gasoline  it  purchased 
during  the  consent  order  period.  See 
Texas  Oil  &  Gas  Corp..  12  DOE  \  85.069 
8188,210(1984). 

A  reseller,  retailer  or  refiner  whose 
claim  exceeds  $5,000  will  be  required  to 
provide  a  detailed  demonstration  of 
injury.  Such  a  claimant  is  generally 
required  to  provide  a  monthly  schedule 
of  its  "banks"  of  unrecouped  increased 
product  costs  for  the  motor  gasoline  that 
it  purchased  from  Powertest  during  the 
consent  order  period.*  Ln  addition,  a 
claimant  must  show  that  market 
conditions  forced  it  to  absorb  the 
alleged  overcharges.  Such  a  showing 
might  be  made  through  a  demonstration 


*  A  "bank~  mual  be  equal  1u  Ihe  afflount  of  the 
refund  claimed  beginning  with  the  flrsi  month  of  the 
period  for  which  •  rafoDd  b  dalo»d  through  the 
date  on  which  eitber  nolor  BtaoliM  waa 
decontrolled  or  the  banking  regulations  expired. 
Retailers  and  reaallers  of  motor  gasoline  were  only 
required  to  maintain  coal  banks  ihrough  )uly  IS. 
1979  and  Apnl  30.  1960,  respectively,  rather  than 
through  lanuory  27.  ISSI.  the  decontrol  date  of 
motor  gasoluie. 


of  lowered  profit  margins,  decreased 
market  share,  or  depressed  sales  volume 
during  the  period  of  purchases  from 
Powertest.  API.  14  DOE  at  88.295. 

If  a  claimant^lects  not  to  submit  a 
detailed  demonstration  of  injury,  it  may 
still  apply  for  a  small  claims  refund  of 
$5,000.  plus  accrued  interest. 

(4)  Refund  Applications  of  Spot 
Purchasers 

If  a  claimant  made  only  sporadic 
purchases  of  significant  volumes  of 
Powertest  motor  gasoline,  we  will 
consider  tha^claimant  to  be  a  spot 
purchaser.  We  propose  to  adopt  the 
rebuttable  presumption  that  claimants 
who  made  only  spot  purchases  from 
Powertest  were  not  injured.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases.  Therefore,  they  generally 
would  not  have  made  spot  purchases 
from  Poweriest  unless  they  were  able  to 
pass  through  the  full  amount  of  any 
price  increases  to  their  own  customers. 
See  Office  of  Enforcement  8  DOE 
\  82.597  (1981).  Therefore,  a  firm  that 
made  only  spot  purchases  from 
Powertest  will  not  receive  a  refund 
unless  it  presents  evidence  rebutting  the 
spot  purchaser  presumption  and 
establishing  the  extent  to  which  it  was 
injured. 

(B)  General  Refund  Application 
Requirements 

Pursuant  to  10  CFR  205.283,  we  will 
now  accept  Applications  for  Refund 
from  individuals  and  firms  that 
purchased  motor  gasoline  sold  by 
Powertest  during  the  consent  order 
period.  There  is  no  specific  application 
form  that  must  be  used.  However,  the 
following  information  should  be 
included  in  all  Applications  for  Refund: 

(1)  The  name  of  the  consent  order 
firm.  Power  Test  Petroleum  Distributors, 
Inc..  the  case  number  KEF-0042.  and  the 
applicant's  name  should  be  prominently 
displayed  on  the  first  page. 

(2)  The  name,  title,  address,  and 
telephone  number  of  a  person  who  may 
be  contacted  for  additional  information 
concerning  the  Application. 

(3)  The  manner  in  which  the  applicant 
used  the  Powertest  motor  gasoline,  i.e.. 
whether  it  was  a  reseller,  retailer, 
refiner,  or  end-user. 

(4)  The  volume  of  Powertest  motor 
gasoline  that  the  applicant  purchased 
during  each  month  of  the  consent  order 
period  (August  19.  1973  through  lanuery 
27. 1981). 

(5)  If  the  applicant  is  a  reseller, 
retailer,  or  refiner  claiming  a  refund  in 
excess  of  $5,000.  it  should  also: 
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(a)  State  whether  it  maintained  banks 
of  unrecouped  increased  product  costs 
and  furnish  the  OHA  with  monthly  bank 
calculations,  and 

(b)  Submit  evidence  to  establish  that 
it  did  not  pass  through  the  alleged 
overcharges  to  its  customers.  For 
example,  a  firm  may  compare  the  price 
it  paid  for  Poweriest  motor  gasoline 
with  average  prices  in  the  firm's  market 
area  for  each  month  in  which  it  seeks  a 
refund.  (In  the  absence  of  an  accurate 
market  survey  provided  by  the 
applicant,  the  OHA  will  use  the  market 
price  information  contained  in  Piatt's 
Oil  Price  Handbook  and  Oilmanac.) 

(6)  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Powertest.  If  so.  the  applicant  should 
explain  the  nature  of  the  affiliation. 

(7)  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  Powertest 
motor  gasoline.  If  so,  the  name  and 
address  of  the  current  (or  former]  owner 
should  be  provided. 

(8)  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  tmder  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  the  Application  for  Refund 
See  10  CFR  205.9(d). 

(9)  The  following  signed  statement: 
1  swear  (or  affirm)  that  the 

information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief. 

All  Applications  for  Refund  must  be 
filled  in  duplicate  and  must  be  filed  no 
later  than  November  1, 1989.  A  copy  of 
each  Application  will  be  available  for 
public  inspection  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  Forrestal  Building,  Room  lE- 
234. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  Any  applicant 
that  believes  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  the 
Application  and  must  submit  two 
additional  i:opies  of  its  Application  from 
which  the  material  alleged  to  be 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  the 
information  is  privileged  or  confidential. 
All  Applications  should  be  sent  to: 
Power  Test  Petroleum  Distributors,  Inc., 
Refund  Proceeding.  Case  No.  KEF-0042. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 


Independence  Avenue  SW.. 
Washington.  DC  20585. 

fCI  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been  paid, 
the  funds  in  that  account  will  be 
disbursed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986, 
H.R.  5400.  Title  III.  99th  Cong.  2d 
Session,  Cong.  Rec.  H11319-21  (Daily  E. 
October  17. 1986). 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Power  Test  Petroleum 
Distnbutors.  Inc.  pursuant  to  the 
Clonsent  Order  finalized  on  December 
13. 1983.  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  than  November  1. 1989. 

George  B.  Branuy. 

Director.  Office  of  Hearings  andAppeaU. 

Date:  October  3. 1988. 

[FR  Doc  B6-Z3446  Filed  10>-11-8a-  a;45  am) 
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Potential  Ctatmanta  In  Special  Refund 
Proceeding  No.  HEF-0591 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Mailing  of  "Notice  to  Potential 
Claimants"  in  Special  Refund 
Proceeding  HEF-0591. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  hereby  publishes  the  "Notice  to 
Potential  Claimants,"  agreed  to  by  the 
parties  in  a  case  entitled  Van  Vranken 
V.  DOE.  No.  C-79-0627-SW.  now 
pending  before  the  U.S.  District  Court 
for  the  Northern  District  of  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Matthew  Paul.  Office  of  Hearings 
and  Appeals.  Deparment  of  Energy,  1(XX) 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-3054. 
SUPPt^MENTARY  INFORMATION:  On 
January  28, 19&a  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  issued  an  Order 
Implementing  Special  Refund 
Proceedings,  in  order  to  distribute  the 
monies  in  the  escrow  account 
established  pursuant  to  the  terms  of  a 
Consent  Order  entered  into  by  the  DOE 
and  the  Atlantic  Richfield  Company 
(ARCO).  See  Atlantic  Richfield  Co..  17 
DOE  %  85.069  (1988).  53  FR  3254 
(February  4. 1988).  As  part  of  a 
Stipulation  entered  into  by  the  DOE  and 
the  parties  to  a  private  class  action  suit 
now  pending  In  the  United  States 


District  Court  for  the  Northern  District 
of  California,  the  DOE  agreed  to  supply 
the  "Notice  to  Potential  Claimants" 
(Notice]  reproduced  below  to  all  of  the 
claimants  in  the  ARCO  refund 
proceeding  who  the  DOE  could  identify. 
In  accordance  with  that  Stipulation,  the 
DOE  has  completed  mailing  individual 
copies  of  the  Notice  to  all  identified 
potential  ARCO  refund  participants,  and 
hereby  publishes  the  same  Notice. 

Dated:  October  4.  I9e& 
Cmorgi  B.  Brexnay, 
Director.  Office  of  Hearing  ondAppeoh. 

In  Re:  United  States  Department  of 
Energy  ARCO  Refund  Proceeding  No. 
HEF-0591 

and 

In  Re:  Van  Vranken  v.  ARCO  Civil 
Action  No.  C~79~0S27-SW  (N.D.  Calif) 

Notice  to  Potential  Claimants 

This  notice  is  being  sent  to  you  as  a 
customer  or  former  customer  of  the 
Atlantic  Richfield  Company  ("ARCO") 
to  inform  you  of  recent  developments  in 
two  legal  proceedings  in  which  you  may 
have  an  interest.  One  is  an 
administrative  proceeding  being 
conducted  by  the  United  States 
Department  of  Energy  ["DOE")  and  the 
other  is  a  private  lawsuit.  In  connection 
with  these  proceedings,  you  may  have 
received  one  or  both  of  the  following 
mailings: 

A.  Suggested  Format  for  Application 
for  ARCO  Refund.  No.  HEF-0591:  This 
document  was  sent  during  January  1988 
by  the  DOE  Office  of  Hearings  and 
Appeals,  in  regard  to  the  DDKs  efforts 
to  refund  the  settlement  monies  paid  to 
it  by  ARCO  in  a  series  of  administrative 
enforcement  cases  the  DOE  brought 
against  ARCO.  This  mailing  included:  (i) 
a  claim  form:  (ii)  a  questionnaire:  and 
(iii)  a  printout  of  the  gallons  the 
recipient  of  the  mailing  had  purchased 
from  ARCO. 

B.  Notice  of  Pendency  of  Class  Action 
and  Hearing  on  Proposed  Settlement 
This  document  dated  June  30, 1987.  was 
sent  by  the  Clerk  of  the  Federal  District 
Court  for  the  Northern  District  of 
California  in  regard  to  the  private  civil 
case  Van  Vranken  v.  ARCO  to  persons 
who  were  wholesale  purchaser-resellers 
of  ARCO  products  at  any  lime  during 
the  federal  regulations.  The  Notice 
stated  that:  (i)  a  Settlement  Class  had 
been  certified  in  the  ARCO  suit  and  (ii) 
a  settlement  agreement  had  been 
negotiated  between  that  Class  and 
ARCO.  which  had  been  preliminarily 
approved  by  the  Court  It  also  briefly 
explained  the  terms  of  the  proposed 
settlement  which  include  a  procedure 
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by  which  ARCO  would  assist  Class 
Counsel  in  submitting  a  claim  or  claims 
on  behair  of  Settlement  Class  Members 
to  the  monies  being  refunded  by  the 
DOE. 

The  DOE'S  administrative  proceedings 
are  totally  separate  from  the  Van 
Vranken  v.  ARCO  private  lawsuit, 
although  both  grow  out  of  ARCO's 
alleged  overcharges  to  its  customers. 
The  DOE'S  mailing  staled  thai  claimants 
in  the  DOE's  refund  proceedings  may 
file  individual  Applications  for  Refund 
with  the  DOE  no  later  than  August  31. 
1988.  The  Court's  notice  staled  thai  the 
I'on  Vronken  v.  ARCO  Settlement  Class 
Members  should  not  apply 
independently  to  the  DOE.  but  instead 
should  do  so  only  through  Class 
Counsel. 

As  a  result  of  the  conflict  between  the 
Van  Vranken  v.  ARCO  Notice  and  the 
DOE'S  Notice,  the  U.S.  District  Court  in 
California  ordered  the  DOE  to  delay  its 
refund  proceeding.  Therefore,  the  DOE 
stopped  mailing  refund  materials  on 
February  2, 1988,  when  only  one-half  of 
its  notices  had  been  sent. 

IF  YOU  DID  NOT  RECEIVE  THE 
MATERIALS  DESCRIBED  LN 
P.\RACRAPH  A  AND/OR  B.  YOU 
SHOULD  NOT  BE  CONCFJINED.  YOUR 
RIGHTS  IN  THE  DOES  REFUND 
PROCEEDING  AND  IN  THE  VAN 
VRA.\KE.\  ACrriON  HAVE  NOT  BEEN 
PRF.IUDICED  BY  YOUR  NOT  HAVING 
RECEIVED  THOSE  MATERIALS  TO 
DATE. 

Recently,  the  U.S.  District  Court  in 
California  ordered  that  the  DOE  may  go 
forward  with  its  refund  proceeding 
while  the  issue  of  whether  Class 
Counsel  may  apply  for  the  refunds  of 
class  members  who  do  not  submit 
independent  claims  is  being  resolved. 
Accordingly,  the  DOE  is  completing  the 
mailing  of  the  refund  materials 
described  in  Paragraph  A  above.  If  you 
have  recently  received  the  DOE's  refund 
materials,  this  is  the  reason  why. 

If  you  wish  to  seek  a  refund  in  the 
DOE's  proceeding  (whether  or  not  you 
are  a  member  of  the  Van  Vranken 
Settlement  Class]  you  should  Hie  an 
individual  Application  for  Refund  with 
Ihe  DOE  no  later  than  May  1. 1989.  IN 
OTHER  WORDS.  EVEN  IF  YOU 
BEUEVE  THAT  YOU  ARE  A  MEMBER 
OF  THE  SETTLEMENT  CLASS  IN  THE 
VAN  VRANKEN  ACTION.  YOU 
SHOULD  FILE  YOUR  OWN  CLAIM  IN 
ACCORDANCE  WITH  THE  REFUND 
MATERL\LS  TfiAT  YOU  RECEIVE 
FROM  THE  DOE.  THIS  IS  A  CHANCE 
FROM  WHAT  YOU  WERE 
PREVIOUSLY  TOLD  TO  DO  IN  THE 
NOTICE  FROM  THE  DISTRICT 
COURT  DESCRIBED  IN  PARAGRAPH 
B.  If  you  have  already  done  so.  you  need 


not  file  a  second  Application.  If  you 
have  not  received  a  refund  application 
form  or  have  any  questions  regarding 
the  DOE's  refund  proceedings,  you 
should  contract  Mr.  Matthew  Paul  at  the 
DOE.  His  address  and  phone  number 
are  given  below. 

Class  Counsel  wish  to  advise 
Settlement  Class  Members  of  recent 
developments  in  the  Van  Vranken  v. 
ARCO  action.  Because  of  information 
which  came  to  Clas  Counsel's  attention 
after  the  Notice  described  in  Paragraph 
B  above  was  sent  out.  Class  Counsel 
withdrew  their  previous 
recommendation  that  the  District  Court 
approve  the  settlement  described  in  that 
Notice.  ARCO  continues  to  urge  the 
Court  to  give  final  approval  to  this 
settlement.  In  an  attempt  to  break  this 
impasse,  the  District  Court  recently 
ruled  on  two  important  legal  issues  in 
the  case,  and  has  referred  the  case  to 
another  judge  for  the  sole  purpose  of 
assisting  Class  Counsel  and  ARCO  in 
reaching  an  alternative  settlement  of  the 
litigation,  if  possible.  If  no  alternative 
settlement  is  reached,  the  judge  before 
whom  Ihe  Van  Vranken  action  is 
pending  will  decide  whether  or  not  to 
approve  Ihe  original  settlement.  If  the 
case  is  not  ultimately  settled  on  some 
fair  basis,  it  will  be  resolved  through 
trial.  All  of  your  rights  in  that  action,  if 
any,  are  being  protected,  and  you  will 
receive  another  Notice  in  the  future 
informing  you  of  subsequent 
developments. 

If  you  have  any  questions  regarding 
the  Van  Vranken  v.  ARCO  lawsuit,  you 
should  contact  either  |osef  D.  Cooper, 
Esq.  or  Tracy  R.  Kirkham.  Esq.,  who  are 
Class  Counsel.  Their  addresses  and 
phone  numbers  are  given  below. 

For  information  regarding  Ihe  DOE 

Refund  Proceeding: 

Mr.  Matthew  Paul,  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy.  1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  (202)  588-3054. 
For  information  regarding  the  Van 

Vranken  v.  ARCO  Class  Action: 

losef  D.  Cooper.  Esq  ,  Law  Offices  of 
Josef  D.  Cooper.  100  The 
Embarcadero,  The  Penthouse,  San 
Francisco.  CA  94111,  (415)  788-3030. 

Tracy  R.  Kirkham.  Hermigan  &  Mercer. 
611  West  Sixth  Street.  28lh  Floor.  Los 
Angeles.  CA  90017.  (213)  829-0072. 

|FR  Doc.  8S-23445  Filed  10-11-88;  a:4S  am) 
■RXMO  CODE  M60-01-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3461-3) 

Chesapeake  Bay  Program,  1987 
Ctiesapeake  Bay  Agreement;  Proposal 
for  Review 

The  1987  Chesapeake  Bay  Agreement 
signed  by  the  Governors  of  Maryland. 
Virginia  and  Pennsylvania,  the  Mayor  of 
the  District  of  Columbia,  the  Chairman 
of  the  Chesapeake  Bay  Commission  and 
the  Administrator  of  the  US 
Environmental  Protection  Agency  for 
the  Federal  Government,  requires 
signatories  to  develop,  adopt,  and  begin 
implementation  of  a  Basinwide  Toxics 
Reduction  Strategy  by  December  1988.  A 
drafi  strategy  lo  fulfill  this  commitment 
will  be  available  for  public  review  in 
certain  libraries  throughout  the  Bay 
Basin  for  a  30-day  review  period  starting 
October  18  1988.  The  draft  strategy  also 
will  be  discussed  at  a  conference.  "The 
Chesapeake  at  Risk:  Toward  a  Toxica 
Strategy."  to  be  held  in  Richmond. 
Virginia.  October  20-21.  under  the 
sponsorship  of  the  Alliance  for  the 
Chesapeake  Bay.  For  more  information 
about  the  conference  or  locations  where 
the  strategy  may  be  reviewed,  call  the 
Chesapeake  Regional  Information 
Service  toll-free  by  dialing  800/662- 
CRIS.  In  the  Washington  metropolitan 
area,  you  may  call  881-8678. 
Cbarlas  S.  SpcMMMf. 

Director  Chesapeake  Bay  Liahm  Office. 
IFR  Doc.  68-23472  Filed  lO-Il-Mk  8:45  am] 
■UJMO  COOC  MW-SO-H 


iOPP-SOUl:  FRL-3461-41 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 

(UHMAiiv:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  Ihe 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FUnrxEl)  INFORMATION  CONTACT: 
By  mail:  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  Ihe  following 
address  at  the  office  location  or 
telephone  number  cited  In  each 
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experimental  use  permit:  1921  Jefferson 
Davis  Highway.  Arlington.  VA. 
SUPPLEMENTARY  INFORMA-nON:  EPA  has 
issued  Ihe  following  experimental  use 
permits. 

352-EUP-139.  Issuance.  E.I.  duPont  de 
Nemours  A  Company.  Inc..  Agricultural 
Products  Department  Walker's  Mill 
Building.  Barley  Mill  Plaza,  Wilmington, 
DE  19898.  This  experimental  use  permit 
allows  the  use  of  153  pounds  of  the 
miticide  /Ajns-5-(4-chlorophenyl)-A^- 
cyclohexyl-4-methyl-2-oxothiazDlidine- 
3-carboxamide  on  60S  acres  of  grapes 
and  citrus  fruits  lo  evaluate  the  control 
of  various  insects.  The  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Florida,  Texas,  and 
Washington.  The  experimental  use 
permit  is  effective  from  July  31, 1988  lo 
July  31, 1989.  Temporary  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
fresh  market  grapes  and  citrus  have 
been  established.  (George  T.  LaRocca, 
PM  15.  Rm.  204.  CM«2.  (703-557-2400)). 

4S639-EUP-38.  Issuance.  Nor-Am 
Chemical  Company.  3509  Silverside  Rd.. 
P.O.  Box  7495,  Wilmington,  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  50  pounds  of  the  fungicide  N-[3- 
(l-methylethoxy)phenyl)-2- 
trifluoromethyl)  benzamide  on  220  acres 
of  turf  lo  evaluate  the  control  of  several 
Basidiomycete  turf  diseases.  The 
experimental  use  permit  is  authorized  in 
the  Slates  of  California,  Colorado. 
Connecticut.  Delaware.  Florida.  Ulinoia, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Maryland.  Michigan.  Missouri. 
Nebraska.  New  Jersey.  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  Texas, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  August  S.  1988  lo  August  4. 1989. 
(Lois  Rossi.  PM  21.  Rm.  227.  CM»2.  (703- 
557-1900)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  lo 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  Ihe  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

Aulhorily:  7  US  C.  136c. 

Dated:  September  30. 1968. 
Edwin  F.  Tuuworth. 

Acting  Director  Registration  Division,  Office 
of  Pesticide  Programs. 
(FR  Doc.  88-23471  Filed  10-11-88:  8:49  am] 
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lPF-503;FRL-3461-«) 

Pesticide  Tolerance  Petitions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  246,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlingtoa  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Registration  Division  (TS-767C), 
Attention:  Product  Manager  (PM)  named 
in  the  petition.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401  M  St..  SW.,  Washington,  DC  20460. 
In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Product  (nanagor 

Oflka  locaboni/ 

Address 

Ge<xg«LaRoocs 

Bm.  204.  CM  #2 

Do. 

(PM15I 

(7O31-557-2M0. 

PtvlHunon(PM 

Rm.  207,  CM  f  2 

Do. 

17). 

(7a3)-S57-2960. 

UHsRoMilPM 

Rm.  227.  CM  K 

Da 

21) 

(7O3)-S57-1900. 

Ridwd  MourHort 

Rm  237.  CM  «2 

Do 

(PM23I 

(7031-557-1830 

Ro<MnTayU> 

Rm.  245.  CM  «2 

Do. 

(PM2S), 

(7O3)-557-ieO0. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows 


proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities 

Initial  Hlings 

1.  PPSFSSSO.  Unocal  Chemicals 
Division.  Unocal  Corp..  1201  W.  5lh  St.. 
L.OS  Angeles.  CA  90034.  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of 
carbon  disulfide  resulting  from  the 
application  of  sodium 
tetrathiocarbonate  in  or  on  grapes, 
grapefruits,  oranges,  potatoes,  lemons, 
and  tomatoes  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM- 
M). 

2.  PP8F3ei7.  Ciba-Geigy  Corp, 
Agricultural  Division,  P.O.  Box  18300. 
Greensboro.  NC  27419.  proposes  to 
amend  40  CFR  180.408  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  mctalaxyl  [N-(2.6- 
dimelhylphenyl)-N-(methoxyacetyl] 
alanine  methyl  ester]  and  its  metabolites 
2.8-dimelhylaniline  moiety  and  N-(2- 
hydroxymethyl-6-raethylphenyl)-N- 
(methoxyacetyl)alanine  methyl  ester  in 
or  on  sugar  beet  tops  at  10.0  ppm.  sugar 
beet  roots  at  0.5  ppm.  nongrass  animal 
feeds  group  at  6.0  ppm.  grass  forage, 
fodder,  and  hay  group  at  1.0  ppm.  and 
legume  vegetables  foliage  at  10.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  21). 

3.  PPSF3635.  ATL  Enterprises.  Inc.. 
3601  Garden  Brook.  Dallas.  TX  75234, 
proposes  to  amend  40  CFR  Part  180  by 
estabhshing  an  exemption  from  the 
requirement  of  a  tolerance  for  Aqueous 
extract  of  the  roots,  galls,  and  bark  from 
Opinta  Lindhimer,  Qucrcus  Placata. 
Rhus  Aromatica,  and  Rhizophoria 
Mangle  when  used  as  a  plant  regulator 
in  soil  and/or  foliar  applications  in  or  on 
all  raw  agricultural  commodities.  (PM 
25). 

4.  PP8F3646.  BASF  Corp..  Chemical 
Division.  100  Cherry  Hill  Rd.. 
Parsippany.  NJ  07054.  proposes  to 
amend  40  CFV.  180.412  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  2-|l-(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl)-3-hyd^oxy■^- 
cyclohexen-1-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety  in 
or  on  sugarbeet  roots  at  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  sulfiu--specific 
flame  photometric  detection.  (PM-25). 

5.  PPBFsm?.  E.I.  du  Pont  de  Nemours 
ft  Co.,  Inc.  Agricultural  Products 
Department.  Walker's  Mill.  Barley  Mill 
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Plaza.  Wilminglon.  DE  19898.  proposes 
to  amend  40  CFR  1B0.42S  by  establishing 
a  regulation  to  permit  the  residues  of  the 
herbicide  metsulfuron  methyl,  methyl  2- 
[[[((4-methoxy-6-methyl-1.3,5-triazin-2- 
yl)aminolcarbonyl)aminol8 
uIfonyl|benzoate  and  its  metabolite 
methyl  2[[[|(4-methoxy-6-methyl-l,3,5- 
tnazin-2'yl)aminojcarbonyllaminojB 
utfonyl]-4-hydroxybenzoate  in  or  on 
grass  forage  and  fodder  at  15  ppm,  grass 
hay  at  30  ppm,  milk  at  0^  ppm.  and 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  l).5  ppm.  The  proposed 
analytical  method  of  determining 
residues  is  liquid  chromatography.  [PM 
251- 

B.  PP8F3649.  Merck  Sharp  &  Dohme 
Research  Laboratories.  Division  of 
Merck  &  Co..  Inc.,  Hillsborough  Rd.. 
Three  Bridges.  NJ  08887.  proposes  to 
amend  40  CFR  Pari  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
insecticide  abamectin  including  its  delta 
8.9-isomer  in  or  on  celery  at  0.035  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 
(PM15). 

7.  PP8F3654.  Ciba-Ceigy  Corp.. 
Agricultural  Division.  PO-  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  180.434  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  l-{(2-(2,4-dichlorophenylH- 
propyl-l,3-dioxolan-2-yllmethyI)-lH- 
1.2.4-triazoIe  and  its  metabolites 
determined  as  2, 4-dichloro benzoic  add 
and  expressed  as  parent  compound  in  or 
on  peanuts  at  0.2  ppm,  peanut  hay  at  20 
ppm.  and  peanut  hulls  at  1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  capillary  gas 
chromatography.  (PM  21]. 

a  PP  8F3S55.  American  Cyanamid 
Company.  Agricultural  Research 
Division.  P.O.  Box  40a  Princeton,  NJ 
08540.  proposes  to  amend  40  CFR 
180.361  by  establishing  a  regulation  to 
permit  the  residues  of  the  herbicide 
pendimethalin  (lN-(l-ethy!propyl)-3,4- 
climethyl-2.6-dinitroben2enamine]  and 
its  metabolite  4-{(l-ethytpropyl)amino|- 
2-melhyI-3.5-dinotrobenzyl  alcohol  in  or 
on  almonds  and  almond  hulls  at  0.05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  2S). 

9.  PP8F365e.  Mobay  Corp.. 
Agricultural  Chemicals  Division,  P.O. 
Box  4913.  Hawthorn  Rd..  Kansas  City. 
MO  64120-0013.  proposes  to  amend  40 
CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  4-amino-6-[l.l-dimethylethyl)- 
3  (ethylthio)-1.2.4-lriazin-5(4H>-one,  and 
its  triazinone  metabolites  in  or  on  wheat 
grain  at  0.03  ppm,  wheat  straw  at  0.5 
ppm,  meat,  fat  and  meat  by-products  of 


cattle,  goats,  hogs,  horses,  and  sheep  at 
0.1  ppm,  meat,  fat.  and  meat  by-products 
of  poultry  at  0.05  ppm,  milk  at  003  ppm 
and  eggs  at  0.01  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  23). 

10.  PPBF3657.  Ciba-Ceigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300. 
Greensboro.  NC  27418.  proposes  to 
amend  40  CTR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  (R.S}-1-I2-(2.4-dichlorophenyll- 
n-pentyl)-lH-1,2-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  apples  at  0.5 
ppm:  eggs  at  0.1  ppm:  grapes  at  1  ppm; 
kidney  and  liver  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  1  ppm;  meat.  fat. 
and  meat  byproducts,  excluding  kidney 
and  liver,  of  cattle,  goats,  hogs,  horses, 
and  sheep  and  meat,  fat  and  meat  by- 
products of  poultry  at  0.1  ppm;  and  milk 
at  01  ppm.  The  proposed  analytical 
method  for  determining  residue^  is 
capillary  gas  chromatography.  [PM  21]. 

11.  PP  bF365B.  Ciba-Ceigy  Corp.. 
Agricultural  Division,  P.O.  Box  18300. 
Greensboro.  NC  27419.  proposes  to 
amend  40  CFR  Part  160  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  3-(6-methoxy-4-methyl-1.3.5- 
triazin-2-yI)-l-|2-(2-chloro-elhoxyl- 
phenyl8ulfonyl|-urea  in  or  on  barley 
forage  and  wheal  forage  at  1  ppm,  milk. 
barley  grain  and  wheat  grain  at  0.02, 
barley  hay  and  wheal  hay  at  6  ppm, 
barley  straw  and  wheat  straw  at  2  ppm, 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.2  ppm.  meal,  fat,  and  meat 
by-products  excluding  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  liquid 
chromatography.  (PM-25). 

12.  PP8F3659.  W.R.  Grace  &  Co.. 
Research  Division.  7379  Route  32, 
Columbia,  MD  21044.  proposes  to  amend 
40  CFR  Part  160  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  Clicoladium  virens  on  all 
food  crops,  when  used  in  good 
agricultural  practice.  (PM  21). 

13.  PP8F3660.  BASF  Corp.,  Chemicals 
Division,  100  Cherry  Hill  Rd., 
Parsippany.  NI  07054.  proposes  to 
amend  40  CFR  160.412  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  2•[l•(ethoxyiminoJbutyl)-5-[^- 
(ethy^-thio|p^opyll-3-hyd^oxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety  in 
or  on  grapes  at  1.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  25). 

14.  PP8F3662.  Unocal  Chemical 
Division.  Unocal  Corp.,  1201  W.  5th  St.. 
Los  Angeles.  CA  90017.  proposes  lo 
amend  40  CFR  Part  180  by  establishing 


an  exemption  from  the  requirement  of  a 
tolerance  for  urea  when  used  as  a  frost 
protection  agent  on  all  raw  agricultural 
commodities.  The  proposed  analytical 
method  for  determining  residues  is  high- 
performance  liquid  chromatography. 
(PM-23). 

15.  PPBF3663.  EJ.  du  Pont  de  Nemours 
and  Co..  Inc.,  Agricultural  Products 
Department,  Walker's  Mill  Building. 
Bariey  Mill  Plaza.  Wilmington.  DE  19898. 
proposes  to  amend  40  CFR  Part  180.439 
by  estabhshing  a  regulation  (o  permit 
the  residues  of  the  herbicide  methyl  3- 
[|[[(4-methoxy-6-methyl-1.3,5-triazin-2- 
yl)amino]carbonyl)amino]sulfonyl|-2- 
thiophenecarboxylate  in  or  on  soybeans 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
liquid  chromatography.  (PM-25]. 

16.  PP8F3654.  Rhone-Poulenc  Ag  Co., 
P.O.  Box  12014.  2  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27709. 
proposes  to  amend  40  CFR  160.415  by 
establishing  a  regulation  to  permit  the 
residues  of  the  fimgicide  aluminum  tris 
(O-ethyl  phosphonate]  in  or  on 
caneberries  at  0.10  ppm.  The  proposed 
analytical  method  fur  determining 
residues  is  gas  chromatography.  (PM  21]. 

17.  PP8F3665.  Monsanto  Co..  1101 
17lh  St.  NW..  Washington.  DC  20036. 
proposes  to  emend  40  CFR  Part  160  by 
estabhshing  a  regulation  to  permit  the 
residues  of  the  herbicide  glyphosale  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  application  of  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  in  or  on  peanuts  at  0.1  ppm, 
peanut  hay  at  0.5  ppm.  and  peanut  hulls 
at  0.5  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high- 
pressure  hquid  chromatography.  (PM 
25]. 

18.  PP8F3666.  Frupac  International 
Corp.,  c/o  Feilh  &  Zell.  P.C.  1800  M  St. 
NW..  Suite  750  South.  Washington.  DC 
20036,  proposes  to  amend  40  CFR 
180.1054  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
calcium  hypochlorite  in  or  on  table 
grapes.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  32). 

19.  PP8F3e69.  ICl  Americas  Inc., 
Agricultural  Products.  Concord  Pike  and 
New  Murphy  Rd.,  Wilmington,  DE  19897. 
proposes  to  amend  40  CFR  160.411  by 
establishing  a  regulation  lo  permit  the 
residues  of  the  herbicide  lRl-2-(4-([5- 
(trifluoromethyll-2- 

pyridinylloxy]phenoxy]propanoic  acid 
iRuazifop],  both  free  and  conjugated, 
andoflRl-bulyl-2-(4-Il5- 
(trifluoromelhy  1  )-2- 
pyridinyl}oxy)phenoxy)propanoate 
(fluazifop-p* butyl),  all  expressed  as 
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fluazifop,  in  or  on  celery  at  4.0  ppm  and 
head  lettuce  at  1.5  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  nuclear  magnetic  resonance 
spectroscopy.  (PM-23). 

20.  PP8F3671.  Monsanto  Co.,  1101 
17th  St..  NW..  Washington.  DC  20036. 
proposes  to  amend  40  CFR  160.249  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  alachlor  (2- 
chloro-2'.6'-dielhyl-N- 
(methoxymethyl)acetanilide]  and  its 
metabolites  in  or  on  sorghum  forage  at 
2.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high- 
pressure  liquid  chromatography  and  gas 
chromatography.  (PM-25). 

21.  PP8F3672.  Monsanto  Co.,  1101 
17th  St.,  NW..  Washington.  DC  20036. 
proposes  to  amend  40  CFR  180.364  by 
estabhshing  a  regulation  to  permit 
residues  of  the  herbicide  glyphosate  (N- 
Iphosphonomethyllglycine]  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  sorghum  grain  at  5  ppm. 
sorghum  fodder  at  20  ppm,  and  sorghum 
forage  at  20  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  high-performance  liquid 
chromatography.  (PM  25). 

22.  PPBF3673.  Monsanto  Co..  1101 
17th  St.,  NW..  Washington.  DC  20036, 
proposes  to  amend  40  CFR  160.364  by 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  glyphosate  (N- 
(phosphonomethyl}glyine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  com  grain  at  1  ppm,  com  fodder 
at  20  ppm.  and  com  forage  at  20  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 
(PM  25). 

23.  PP8F3674.  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  16300. 
Greensboro.  NC  27419.  proposes  to 
amend  40  CFR  180.434  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  1-(l2-(2.4-dichlorophenyI)-4- 
propyl-1.3-dioxolan-2-yllmethyI)-lH- 
1.2.4-triazoIe  and  its  metabohtes 
determined  as  2,4-dichlorobenzoic  acid 
in  or  on  celery  at  5.0  ppm.  com  forage  at 
10.0  ppm,  com  fodder  at  10.0  ppm,  com 
grain  at  0.1  ppm.  com,  sweet  (kernels 
plus  cobs  with  husks  removed]  at  0.1 
ppm.  pineapples  at  0.1  ppm.  pineapple 
fodder  at  0.1  ppm,  legume  vegetables 
[succulent  or  dried)  at  0.5  ppm,  and 
legume  vegetables  foliage  at  5.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  21). 

24.  PP8F3678.  BASF  Corp..  Chemicals 
Division,  100  Cherry  Hill  Rd.. 
Parsippany.  N|  07054.  proposes  to 
amend  40  CFR  160.412  by  establishing  a 
regulation  lo  permit  residues  of  the 
herbicide  2-|l-(elhoxyimino]butyl)-5-[2- 


ethylthio)propyl)-3-hy^xy-2- 
cyclohexen-l-cne  and  its  metabolites 
containing  the  2-cyclohexen-l-moiety  in 
or  on  onions  at  1.0  ppm  and  garlic  at  1.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  25). 

25.  FAP8H5554.  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300. 
Greensboro.  NC  27419.  proposes  lo 
amend  40  CFR  185.4000  and  186.4000  by 
establishing  a  regulation  to  permit 
residues  of  the  fungicide  melalaxyl  |N- 
(2.6-dimethylphenyI)-N-(methoxyacety!) 
alanine  methyl  ester]  and  its  metabolites 
2,&-dimethylaniline  moiety  and  N-(2- 
hydroxymethyl-6-melhylphenyll-N- 
(methoxyacetyl)alanine  methyl  ester  in 
or  on  legume  vegetables  cannery  waste 
at  11.0  ppm  and  molasses  at  4.0  ppm. 
(PM21]. 

26.  FAP8H5558.  BASF  Corp.. 
Chemical  Division.  100  Cherry  Hill  Rd.. 
Parsippany.  N]  07054.  proposes  lo 
amend  40  CFR  Part  186  by  estabhshing  a 
regulation  to  permit  the  residues  of  the 
herbicide  2-|l-(ethoxyimino]butyl]-5-[2- 
(ethyl  thio)propyi  ]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety  in 
or  on  sugarbeet  molasses  at  5.0  ppm. 
(PM25). 

27.  FAP8H5559.  McLaughlin  Gormley 
King  Co..  8810  Tenth  Ave.  N. 
Minneapolis,  MN  55427.  proposes  to 
amend  40  CFR  Part  185  and  Part  186  by 
establishing  regulations  to  permit 
residues  of  the  insecticide  3- 
phenoxybenzyl  d-cis  and  trans  2.2- 
dimethyl-3-(2-melhylpropenyl) 
cyclopropanecarboxylale  in  or  on  food 
and  feed  items  in  food  and  feed 
handling  establishments  where  food  and 
feed  products  are  held,  processed,  or 
prepared  at  1.00  ppm.  (PM  17). 

28.  FAP8H5560.  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro.  NC  27419.  proposes  to 
amend  40  CFR  Part  165  and  Part  186  by 
establishing  regulations  to  permit  the 
residues  of  the  fungicide  (R,S)-l-(2-(2.4- 
dichlorophenyl]-n-pentyll-lH-1.2.4- 
triazole  and  its  metabolites  determined 
as  2,4-dichIorabenzoic  acid  and 
expressed  as  parent  compound  in  or  on 
raisins  at  5  ppm.  apple  pomace  (dried)  at 
3  ppm.  grape  pomace  (dried)  at  16  ppm. 
grape  pomace  (wet)  at  5  ppm,  and  raisin 
waste  at  20  ppm.  (PM  21 1. 

29.  FAP8H5561.  BASF  Corp.. 
Chemicals  Division.  100  Cherry  Hill  Rd- 
Parsippany.  NJ  07054.  proposes  to 
amend  40  CFR  Parts  185  and  186  by 
establishing  regulations  to  permit  the 
residues  of  the  herbicide  2-|l- 
ethoxyim  ino)butyl  1-5-12- 
ethylthio)propyll-3-hydroxy-2- 
cyclohexen-l-one  and  its  metabolites 
containing  2-cyclohexen-1-moiety  in  or 


on  raisins  at  5.0  ppm.  dried  grape 
pomace  at  30.0  ppm.  and  raisin  waste  at 
5.0  ppm.  (PM  25). 

30.  FAP8H5562.  Monsanto  Co..  1101 
17th  St..  NW..  Washington.  DC  20036, 
proposes  to  amend  40  CFR  186^500  by 
estabhshing  a  regulation  lo  permit 
residues  of  the  herbicide  glyphosale  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  sorghum  milling  fraction 
(excluding  grits]  at  25  ppm.  (PM  25). 

Authority:  7  U.S.C  136a. 

Dated:  September  30. 1988. 
Edwin  F.  Tunworth. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
|FR  Doc  88-23466  Filed  10-11-SS:  ft45  am) 
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[FRL-3461-ei 

Draft  State  Hazardous  Waste  Capacity 
Assurance  Guidance 

agency:  Environmental  Protection 
Agency. 

action:  Extension  of  Deadline  for 
Submission  of  Comments. 

The  deadline  for  the  submission  of 
comments  on  the  above-referenced  draft 
guidance  (Original  Federal  Register 
Notice  published  August  31. 1988  (53  FR 
33618))  is  extended  to  October  17. 1968 
(from  the  previous  deadline  of 
September  30, 1988]. 

date:  All  comments  must  be  received  by 
October  17, 1988,  by  Patricia  Mercer. 
Mail  Code  OS-llO.  Room  SE-315.  Office 
of  Sohd  Waste  and  Emergency 
Response,  Cross  Media  Analysis  Staff. 
U.S.  Environmental  Protection  Agency. 
401  M.  Streel  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcom  Bliss  at  (202)  475-9829. 

SUPPLEMENTARY  INFORMATION:  This 
extension  is  being  granted  as  a  result  of 
requests  by  interested  parties,  including 
a  written  request  submitted  on  behalf  of 
7  groups.  Given  the  volume  of  material 
provided  for  review  in  the  Federal 
Register,  and  the  importance  of  the 
capacity  assurance  process,  a  two-week 
extension  was  considered  acceptable. 

Dated:  October  S.  1988, 
EUzabeth  W.  UPoinle, 
Acting  Director,  Office  of  Program 
Management  and  Technology. 
|FR  Doc  88-23477  Filed  10-11-68: 8:45  am) 
■auNO  CODE  asio-siMii 
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IOPTS-42103;  FRL-3461-SI 

C.I.  Disperse  Blue  79;  Testing  Consent 
Agreement  Development  and 
Indentlflcatlon  of  Interested  Partle* 

agency:  Environmental  Proleclion 
Agency  (EPA). 
action:  Notice. 

SUMMAMV:  EPA's  procedures  for 
requiring  the  testing  of  chemical 
substances  and  mixtures  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA)  include  the  adoption  of  testing 
consent  orders  and  the  promulgation  of 
test  rules.  Consent  orders  may  be 
adopted  where  consensus  on  an 
industry  test  program  is  reached  in  a 
timely  manner  by  EPA,  affected 
manufacturers,  and/or  processors,  and 
other  interested  parties.  If  timely 
consensus  cannot  be  reached  or  appears 
imlikely.  and  the  Agency  makes  certain 
statutory  findings  under  TSCA.  EPA 
issues  test  rules.  This  notice  announces 
EPA's  decision  to  consider  negotiating  a 
consent  order  for  testing  of  CI.  Disperse 
Blue  79  (DB-79:  CAS  No.  3618-72-2). 
announces  a  public  meeting  to  discuss 
such  testing,  and  requests  all  persons 
desiring  to  have  the  status  of  "interested 
parties"  in  negotiation  of  a  consent 
order  for  DB-79  to  notify  EPA  of  their 
interest. 

DATE:  Submit  written  notice  of  interest 
to  be  designated  an  "interested  party" 
on  or  before  October  26. 1988.  A  public 
meeting  will  be  held  on  October  28, 1988 
at  1:00  pm  in  Room  NE-103. 401  M  St., 
SW..  Washington.  DC. 
ADDRESS:  Submit  written  request  to  be 
an  "interested  party"  in  triplicate, 
identified  by  the  document  control 
number  (OPTS-42103|  to:  TSCA  Public 
Information  Office  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-G004,  401  M  St„  SW..  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  M.  Stahl.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  EB-44, 401  M  St., 
SW,  Washington,  DC  20480,  (202)  554- 
1404.  TDD  (202)  554-0551.  Persons 
interested  in  attending  the  public 
meeting  should  notify  EPA  by  telephone 
on  or  before  October  24. 1988. 
SUPPLEMENTARY  INF0RMAT10M:  EPA  has 

issued  amendments  to  the  procedural 
regulation  in  40  CFR  Part  790  which 
govern  the  development  and 
implementation  of  testing  requirements 
under  section  4  of  TSCA.  These 
amendments  establish  procedures  for 
using  testing  consent  ordres  to  develop 
testing  requirements  under  section  4  of 
the  Act. 


Representatives  of  manufacturers  of 
DB-79  have  expressed  a  willingness  to 
negotiate  a  testing  consent  order  with 
EPA.  EPA  has  agreed  to  coiosider 
negotiating  a  consent  orHpr  that  would 
include  appropriate  testing  of  DB-79. 
This  notice  serves  three  purposes.  First. 
It  requires  "interested  parties"  who  wish 
to  participate  in  testing  negotiations  for 
DB-79  to  indentify  themselves  of  EPA. 
Second,  it  announces  a  public  meeting 
to  initiate  testing  negotiations  for  this 
chemical.  Third,  it  proposes  a  target 
schedule  for  the  development  of  a 
consent  order. 

1.  Identificatioa  of  Interested  Parties 

Under  40  CFR  790.22.  the  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Register 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  a 
testing  consent  order  to  notify  the 
Agency  in  writing.  Those  individuals 
and  groups  who  respond  to  EPA's  notice 
by  the  deadline  established  in  the  notice 
will  have  the  status  of  "interested 
parties"  and  will  be  afforded 
opportunities  to  participate  in  the 
negotiation  process.  These  "interested 
parties"  will  not  incur  any  obligations 
by  being  designated  "interested 
parties".  The  procedures  for  those 
negotiations  are  described  in  40  CFR 
790.22.  Individuals  and  groups  desiring 
to  have  the  status  of  "interested  parties" 
in  the  development  of  the  consent  order 
for  DB-79  should  submit  a  written 
request  to  the  Agency  at  the  address 
given  above  on  or  before  October  26. 
1988. 

n.  Public  Meeting 

A  public  meeting  will  be  held  at  litX) 
pm  on  October  28. 1988.  in  Rm.  103, 
Northeast  Mall.  EPA  Headquarters.  401 
M  St..  SW..  Washington,  DC  to 
announce  EPA's  determination  of  testing 
needs  for  DB-79  and  to  initiate  testing 
negotiations.  Persons  interested  in 
attending  tliis  meeting  should  notify  tjie 
EPA  TSCA  Assistance  Office  by 
telephone  at  the  number  listed  above  on 
or  before  October  24, 1988. 

in.  Timetable  for  Negotiatiiig  Test 
Agiueiuent 

In  accordance  with  the  procedures  for 
the  development  of  consent  orders 
established  in  40  CFR  790.22.  and  the 
Agency's  plans  to  propose  a  test  rule  for 
DB-79  by  August  1989  (if  a  consent 
order  cannot  be  developed),  the 
following  target  schedule  is  established 
for  DB-79. 

October  28, 1988— Public  meeting  to 
initiate  testing  negotiations. 


October  26. 1988— Deadline  for  notice 
of  interested  party  designations. 

January  5. 1989— Decision  by  EPA  on 
whether  to  use  consent  order  or  test 
rule. 

February  1, 1989 — Draft  consent  order 
sent  to  interested  parties  (if  EPA  decides 
to  use  consent  order). 

April  28. 1989 — Issuance  of  consent 
order  to  industry  for  signature. 

Authority:  15  US.C  2603. 

Dated:  Oclolier  4, 1968. 
Frank  D.  Kover . 

Acting  Direcior  Existing  Chemical 
Assessment  Division. 
|FR  Doc  Sft-23470  Piled  10-11-88:  8'4S  am) 
BnuNQ  coos  MSO-SO-M 


IOPP-18078*;  FRL-3460-11 

Enwrgency  Exemptions;  Permettirin 
etc 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  15  States  listed  below  and 
five  crisis  exemptions  intitiated  by 
various  States.  These  exemptions, 
issued  during  the  month  of  July,  and  one 
crisis  exemption  initiated  by  the 
Wisconsin  Department  of  Agriculture. 
Trade,  and  Consumer  Protection  from 
the  month  of  |ime.  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  each  specific  or  crisis 
exemption  for  its  effective  date. 

FOR  FURTHER  mFOMHATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460. 

Office  location  and  telephone  number. 
Rm.  718.  CM»2. 1921  [efferson  Davis 
Highway.  Arlington.  VA  (703-557-1806). 

SUPPtEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  permethrin 
on  southern  peas  to  control  cowpea 
curculio:  July  22. 1988.  to  October  31. 
198a  (Jim  Tompkins) 

2.  Colorado  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  field  com  to 
control  Banks  grass  mites  and  two- 
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spotted  mites:  |uly  29, 13B8.  to  August  31 
19Sa  Solicitation  of  public  comment  was 
published  in  the  Federal  Register  of  June 
27, 1988  (53  FR  24142).  no  comments 
were  received.  (Gene  Asbuiy) 

3.  Delaware  Department  of 
Agriculture  for  the  use  of  glyphosate  on 
tidal  freshwater,  and  brackish  marshes 
to  control  phragmites;  |uly  15. 1988.  to 
October  15. 1988.  (Jim  Tompkins) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
sodium  chlorate  on  southern  peas  as  a 
desiccant:  July  15. 198a  to  October  31. 
198a  (Robert  Forrest) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
triflumizole  on  Spalhiphyllum  to  control 
Cylindrocladium  root  rot;  July  15. 198a 
to  July  1. 1989.  Solicitation  of  public 
comment  was  published  in  the  Federal 
Register  of  July  20. 1988  (53  FR  27389).  no 
comments  were  received.  This 
exemption  was  granted  because 
registered  alternatives  are  not 
adequately  dealing  with  the 
Cylindrocladium  problem  on 
Spathiphyllum.  Benomyl  provided  the 
best  control  of  the  registered  fungicides 
tested.  However,  benomyl  applied  at 
rates  necessary  to  achieve  control  is 
phytotoxic  to  the  plants  and  is  not 
effective  at  rates  low  enough  to  avoid 
phytotoxicity.  Economic  losses  in  excess 
of  $1  million  are  likely  to  occur  without 
this  proposed  use.  These  losses  are 
expected  to  increase  each  year  if 
adequate  control  is  unavailable.  This 
use  of  triflumizole  can  be  toxicologically 
supported.  The  proposed  use  is  not 
expected  to  pose  a  hazard  to  nontarget 
organisms.  A  registration  request  is 
currently  in  HED  review.  The  PM  does 
not  expect  any  objections  from  Hed.  and 
registration  should  take  place  upon 
completion  of  the  review  process.  (Jim 
Tompkins) 

6.  Georgia  Department  of  Agriculture 
for  the  use  of  pemethrin  on  southern 
peas  to  control  cowpea  curculio:  July  27. 
1988.  to  October  31. 1988.  Georgia  had 
initiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins] 

7.  Idaho  Department  of  Agriculture  for 
the  use  of  Duvalinate  on  alfalfa  grown 
for  seed  (during  bloom  only)  to  control 
alfalfa  weevil,  alfalfa  aphids.  army 
cutworms,  and  lygus  bugs:  July  22. 19Sa 
to  August  31. 1988.  (Gene  Asbury) 

8.  Illinois  Department  of  Agriculture 
for  the  use  of  imazethapyr  on  snap 
beans  and  green  beans  to  control 
broadleaf  weeds:  July  27. 198a  to  August 
15. 1988.  A  notice  was  not  published  in 
the  F«leral  Register  due  to  the  short 
processing  time  required  by  this 
exemption.  (Jim  Tompkins) 

9.  Indiana  State  Chemist  and  Seed 
Commission  for  the  use  of  fluazifop- 


butyl  on  mint  to  control  grassy  weeds: 
July  12. 198a  to  December  31. 19ea 
(LJbby  Pemberton) 

10.  Kansas  Department  of  Agriculture 
for  the  use  of  methidathion  on  field  com 
to  control  Banks  grass  mites  and  two- 
spotted  spider  mites;  July  15. 1988.  to 
September  30. 1988.  (Gene  Asbury) 

11.  Minnesota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
sweet  lupines  to  control  wild  proso 
millet,  foxtail  quackgrass.  and  volunteer 
com;  July  20. 1988.  to  August  15. 1988. 
(Robert  Forrest) 

12.  Missouri  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  southern  peas  as  a 
dessiccant;  July  15. 198a  to  October  31. 
198a  (Robert  Forrest) 

13.  Nebraska  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
field  com  to  control  Banks  grass  mites 
and  two-spotted  spider  mites;  July  29, 
1988.  to  September  15. 1988.  Solicitation 
of  public  comment  was  published  in  the 
Federal  Register  of  June  27. 1988  (53  FR 
24142).  no  comments  were  received. 
(Gene  Asbury) 

14.  Ohio  Department  of  Agriculture  for 
the  use  of  sodium  chlorate  on  dry  beans 
as  a  desiccant;  July  15. 1988.  to  October 
31. 1988.  (Robert  Forrest) 

15.  South  Dakota  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  dry  edible  beans  as  a 
desiccant;  July  15, 1988.  to  September  14. 
1988.  (Robert  Forrest) 

16.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  sodium  chlorate 
on  dry  edible  beans  as  a  desiccant  July 
15. 1988.  to  October  31. 198a  (Robert 
Forrest) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Iowa  Department  of  Agriculture  and 
Land  Stewardship  on  July  27. 1988  for 
the  use  of  disulfoton  on  soybeans  to 
control  spider  mites.  This  program  has 
ended.  (Jim  Tompkins) 

2.  Oregon  Department  of  Agriculture 
on  July  13. 1988  for  the  use  of 
sethoxydim  on  snap  beans  to  control 
wild  proso  millet.  This  program  has 
ended.  (Robert  Forrest) 

3.  Oregon  Department  of  Agriculture 
on  July  7. 1988  for  the  use  of  permethrin 
on  red  raspberries  to  control  root 
weevil.  This  program  has  ended.  (Jim 
Tompkins) 

4.  'Texas  Department  of  Agriculture  on 
July  27. 1988  for  the  use  of  Tilt  on 
peanuts  to  control  southern  blighL  Since 
it  was  anticipated  that  lliis  program 
would  be  needed  for  more  than  15  days. 
Texas  will  request  a  specific  exemption 
to  continue  it.  (Jim  Tompkins) 

a.  Washington  Department  of 
Agriculture  on  July  22, 1968  Car  the  use 


of  disulfoton  on  hops  to  control  hop 
aphids.  This  program  has  ended  (Jim 
Tompkins) 

6.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  on  June  22. 1988  lor  the  use  of 
sethoxydim  on  sweet  lupine  beans  to 
control  perennial  and  annual  grasses. 
This  program  has  ended.  (Robert 
Forrest) 

Aulborilr  7  U.&C  138. 

Dated:  September  28. 1988. 
Edwin  F.  Tiaswoflli. 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doc  88-23180  Filed  10-11-88:  8:45  am) 
BUUMO  cooc  SMS-as-a 


IOPTS-S»«53;  FRL-3460-91 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984.  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
poljiners  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  seventy  such  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Periods: 

Y  88-284.  88-20;.  88-288.  88-287,  88-28a 
88-289— October  16.  1988. 

Y  88-290— October  lO  1988. 

Y  88-291.  88-292.  88-293.  88-294.  88- 
295 — October  16. 1988. 

Y  88-29a  88-297.  88-29a  88-299,  88-300, 
88-301.  88-302.  88-303.  8»-304.  88-305. 
88-30a  88-307.  88-30a  88-309.  88-310 
88-311.  88-312.  88-313,  88-314— 
October  17. 1988. 

Y  88-315.  B8-3ia  88-317.  88-3ia  88-319. 
88-320,  88-321,  88-322.  88-323.  88-324, 
88-325.  88-326.  88-327.  88-32a  88- 
329— October  la  1988. 

Y  88-330,  88-331.  88-332,  88-333,  88-334, 
88-335,  88-336,  88-337.  88-33a  88-339. 
88-340.  88-341.  88-342.  88-343,  88-344. 
88-345.  88-34a  88-347.  B&-34a  88-349. 
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88-350.  88-351.  88-352.  88-353— 
October  19. 1988. 

FOR  FURTHER  INFORMATION  COflTACT: 

Lawrence  Culleen.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-611. 401  M 
Street.  SW.,  Washington,  DC  20460. 
(202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y8S-2a4 

Manufacturer.  General  Electric  Co. 

Chemical.  (G)  Poly(aryl  alkyl  imide 
esterlresin. 

Use/Production.  (S)  Building  ft 
construction  appliances,  automative. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >5  g/kg  species  (Rat). 

Acute  dermal  toxicity:  LD50  >2  g/kg 
species  (Rabbit). 

Y88-285 

Manufacturer.  Confidential 
Chemical.  (S)  Tall  oil  fatty  acids, 

pentaerythritol  isophthaUc  acids  alkyd 

resin. 
Use/Production.  (S)  Component  of 

coating.  Prod,  range:  Confidential. 

¥88-286 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential 

Y  88-287 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  ConfidentiaL 

Y8S-288 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymer  resin. 
Use /Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential. 

Y  88-289 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential. 

Y  88-290 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 


Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential. 

Y88-291 

Manufacturer  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential. 

Y88-292 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Polyurethane  for 
plastics  &  textile  industry.  Prod,  range: 
Confidential. 

¥88-293 

Manufacturer  Confidential. 

Chemical.  (S)  Aqueous  polyurethane 
dispersion. 

Use/Production.  (G)  Polyurethane  for 
plastic  ft  textile  industry.  Prod,  range: 
Confidential. 

Y88-294 

Manufacturer  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  Additive  in 
adhesives  ft  plastics.  Prod,  range: 
Confidential. 

Y  88-295 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use /Production.  (G)  Polyurethane  in 
plastics  ft  textile.  Prod,  range: 
Confidential. 


Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
dioL 

Use/Production.  (8)  Thermoset  plastic 
molding  resin.  Prod,  range:  25,500- 
192,400  kg/yr. 

Y88-297 

Manufacturer.  Confidential. 
Chemical.  (G)  PMS  copolymer. 
Use/Production.  (G)  Resin  for  coating. 
Prod,  range:  ConfidentiaL 

Y88-29a 

Manufacturer.  Confidential. 
Chemical.  (G)  Short  oil  alkyd. 
Use/Production.  (G)  Resins  for 
coatings.  Prod,  range:  Confidential. 


Manufacturer  Confidential. 
Chemical.  (Gj  Long  oil  alkyd. 
Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

YS8-3M 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyd  resin. 


Use/Production.  (C)  Resin  for 
industrial  coating.  Prod,  range: 
Confidential. 

Y88-3(n 

Manufacturer  Confidential. 
Chemical.  (G)  Modified  alkyd  resin. 
Use/Production.  (G)  Resin  for  coating. 
Prod,  range:  Confidential. 

¥88-302 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (S)  Resin  in  coatings 
for  plastics.  Prod,  range:  Confidential. 

¥88-303 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Urethane  modified 
alkyd  resin. 

Use/Production.  (S)  Resin  in  exterior 
paint.  Prod,  range:  Confidential. 

¥88-304 

Manufacturer  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyurethane 
dispension. 

Use/Production.  (S)  Glass  fiber  sizing. 
Prod,  range:  Confidential. 

¥88-305 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Water  reducible 
urethane  resin. 

Use/Production.  (S)  Water-borne 
commercial  paint.  Prod,  range: 
Confidential. 

Y88-306 

Manufacturer  Reichhold  Chemicals, 

Inc. 
Chemical.  (G)  Polyester  polyurethane, 
Use/Production.  (S)  Glass  fiber  sizing. 

Prod,  range:  Confidential. 

Y88-307 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyester  polyurethane. 

Use/Production.  (S)  Polymer  in  glass 
fiber  sizing.  Prod,  range:  Confidential. 

¥88-308 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyruethane  emulsion. 

Use/Production.  (G)  Polyurethane  for 
adhesives.  Prod,  range:  Confidential. 

¥88-309 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Acrylic-styrene 
copolymer. 
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Use/Production.  (S)  Resin  in 
automotive  parts  coating.  Prod  range: 
Confidential. 

¥88-310 

Manufacturer.  Reiclihold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  in  paint 
Prod-  range:  Confidential. 

Y  88-311 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Long  oil  alkyd 
Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  ConfidentiaL 

¥88-312 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Dialkyl  ether  of 
polyglycoL 

Use/Production.  (S)  Surface  active 
agent.  Prod,  range:  11.000-88,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity:  LD 
50  >  3  g/kg  8pecies(Rat). 

¥88-313 

Importer  ConfidentiaL 
Chemical  (G)  Trifluoroethane; 

vinylidene  fiuoride. 
Use/Import.  (S)  Cast  piezoelectric 

film.  Import  range:  ConfidentiaL 

¥88-314 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  acetate/olefins 
tetrapolymer. 

Use/Production.  (G)  Petroleum 
product  additive.  Prod,  range: 
ConfidentiaL 

¥88-315 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Fatty  acid  modified 
styrene-acrylic  copolymer. 

Use/Production.  (S)  Resin  used  in 
paint.  Prod,  range:  Confidential. 

¥88-316 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Aminoresi  modified 
alkyd  resin. 

Use/Production.  (S)  Resin  used  in 
paint  for  automotive  finishing.  Prod, 
range:  Confidential. 

¥88-317 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  PMS  copolymer. 
Use/Production.  (G)  Resin  used  in 

protective  and  decorative  coatings. 

Prod,  range:  ConfidentiaL 

¥88-318 

Manufacturer  Confidential. 


Chemical.  (G)  Styrenated  acrylic 
modified  polyester. 

Use/Production.  (S)  Paint  Prod,  range: 
Confidential. 

¥88-319 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Coil  coating. 
Prod,  range:  Confidential. 

¥88-320 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Saturated  polyester 

resin. 
Use/Production.  (S)  Coil  coating. 

Prod,  range:  Confidential. 

Y88-321 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

¥88-322 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  coatings. 
Prod,  range:  ConfidentiaL 

Y88-323 

Manufacturer.  Confidential. 
Chemical  (G)  Polyester  Resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  ConfidentiaL 

¥88-324 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

¥88-325 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

¥88-328 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

¥88-327 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (G)  Resin  for 
industrial  coatings.  Prtxl.  range: 
Confidential. 

¥88-328 

Importer  Rhone-Poulec  Incorporated. 

Chemical  (G)  Organopolysiloxane 
copolymer. 

Use/Import  (G)  Additive  for 
automotive.  Prod,  range:  Confidential. 

¥88-329 

Manufacturer.  Confidential. 


Chemical  (G)  Unsaturated  polyester. 

Use/Production.  (S)  Potting 
compounds.  Prod,  range:  46.300-154,400 
kg/yr. 
¥88-330 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/ Production.  (S)  Resin  used  tor 
exterior  paint.  Prod,  range:  Confidential. 

¥88-331 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Acrylic  modified  alkyd 
resin. 

Use/Production.  (S)  Resin  use  in 
stoving  enamel.  Prod,  range: 
Confidential. 

¥88-332 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Styrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  used  in  car 
repair  paint.  Prod,  range:  ConfidentiaL 

¥88-333 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  used  in 
paint  for  automotive  finishing.  Prod. 
range:  Confidential. 

¥88-334 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Polylite  polyester  MPS- 
358. 

Use/Production.  (S)  Molding  resin. 
Prod,  range:  ConfidentiaL 

¥88-335 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Unsaturated  polyester 
resin. 

Use /Production.  (S)  Molding  resin. 
Prod.  Range:  Confidential. 

¥88-338 

Manufacturer  Reichhold  Chemicals, 

Inc. 

Chemical  (G)  Sytrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  used  in 
paint  for  plastics  and  metals.  Prod. 
range:  Confidential. 

¥88-337 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Soyabean  oiL  alkyd. 
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Use/Production.  (S)  Industrial 
thermoset  enamels.  Prod,  range; 
Confidential. 

Y88-338 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyurethane. 

Use/Production.  (G)  Adhesives.  Prod, 
range:  Confidential. 

YSS-339 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyester  polyurethane 
emulsion. 

Use/Production.  (G)  Adhesives.  Prod, 
range:  Confidential. 

Y88-340 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyester  Resin. 

Use/Production.  (S)  Resin  used  in 
premetal  coating.  Prod,  range: 
Confidential. 

Y8»-341 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Alkid  resin. 

Use/Production.  (S)  Intermediate, 
used  as  modifier.  Prod,  range: 
Confidential. 

Y«a-342 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (S)  Resin  used  in 
coating  for  plastic  goods.  Prod,  range: 
Confidential. 

Y88-343 

Manufacturer  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  used  in 
automotive  repair.  Prod,  range: 
Confidential. 

YSS-344 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Oil  free  alkyd. 

Use/Production.  (S)  Industrial 
thermoset  enamels.  Prod,  range: 
Confidential. 

Y  88-345 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Urethane  modified 
polyester  resin. 

Use/Production.  (S)  Resin  used  in 
industrial  precoat  for  metal  coatings. 
Prod,  range:  Conndential. 


YI»-348 

Manufacturer  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  High  molecular  weight 
polyester  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

YaS-347 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Resin  used  in 
industrial  thermoset  coatings.  Prod, 
range:  Confidential. 

YM-348 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyester  resin. 

Use/Productian.  (S)  Resin  used  in 
thermoset  enamels.  Prod,  range: 
Confidential. 

Y8S-349 

Importer  Reichhold  Chemicals,  Inc. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Resin  used  in 
water  borne  paint.  Import  range: 
Confidential. 

Y88-3S0 

Manufacturer  Confidential. 

Chemical.  (G)  Styrene-methacrylic 
copolymer. 

Use/Productian.  (S)  Polymer  for  use  in 
coatings,  inks,  and  adhesive.  Prod. 
range:  Confidential. 

Y  88-351 

Manufacturer  CYRO  Industries. 

Chemical.  (G)  Acrylic  modified 
rubber. 

Use/Production.  (S)  Modifier  for 
thermoplastic  polymers.  Prod,  range: 
Confidential. 

Y  88-352 

Manufacturer  Confidential. 

Chemical.  (S)  2  2- 
Methylpentamethylene  diamine-1-4- 
Cyclohexandeimethanol  Isophthalic 
acid.  Zinc  oxide. 

Use /Production.  (G)  Pigment.  Prod, 
range:  Confidential. 

YB8-353 

Manufacturer  Confidential. 

Chemical  (G)  Functionalized  acrylate 
methacrylate. 

Use/Production.  (G)  Coating,  open 
use.  Prod,  range:  20.(X)0-60.000  kg/yr. 

Dale:  October  4. 1988. 
Steven  Newburf-Rinn, 
Chief.  Public  Data  Branch,  information 
Management  Division,  Office  of  Toxic 
Substances. 

|FR  Doc.  88-23475  Filed  10-11-88;  8:45  ain| 
SNJJNOCOOC  HW-SO-M 


IOPTS-59852;  FBL-3460-81 

Toxic  and  Hazardous  Substances: 
Certain  Chemicals  Premanutacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  twenty-eight  such  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Periods: 

Y  88-255 — September  22. 1988. 

Y  88-256,  88-257— September  26. 1988. 

Y  88-258 — September  27. 1988. 

Y  88-259.  88-280— October  2. 1988. 

Y  88-262— October  3, 1988. 

Y  88-263— October  5, 1988. 

Y  88-264 — September  27, 1988. 

Y  88-285,  88-266.  88-267.  88-268.  88-269. 
88-270.  88-271.  88-272.  88-273.  88-274. 
88-275.  88-276.  88-277.  88-278.  88-279. 
88-280.  88-281— October  10. 1988. 

Y  88-282— October  11. 1988. 

Y  88-283 — October  12. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Culleen.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-611.  401  M 
Street  SW..  Washington,  DC  20460.  (202) 
382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  N&-C004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  88-255 
Manufacturer  GE  Plastics. 
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Chemical.  (G)  Aromatic  polyester 
resin. 

Use/Production.  (G)  Molded  articles 
for  industrial  application.  Prod,  range: 
Confidential. 

Y88-2S6 

Manufacturer  Confidential. 

Chemical.  (G)  Water  reducible  alkyd 
resin. 

Use/Production.  (S)  Air-dry  paints 
and  enamels.  Prod,  range:  Confidential. 

Y88-257 

Manufacturer.  Valchem  Polymers 
Business  Unit. 

Chemical.  (G)  2-Propenoic  acid,  2- 
methyl:  butyl  2-propenoate;  1- 
methyletheneyl  benzene:  methyl-2- 
methyl-propenoate;  l-propanol,  2-amino- 
2-methyl. 

Use/Production.  (S)  Binder,  coating. 
Prod,  range:  Confidential. 

Y88-258 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene  acrylate 
copolymer. 

Use/Production.  (G)  Binder  used  in 
graphic  reproduction.  Prod,  range: 
Confidential. 

Y  88-259 

Manufacturer  Confidential. 

Chemical.  (G)  Rosin-modified 
phenolic  resin. 

Use/Production.  (S)  Printing  inks. 
Prod,  range:  Confidential. 

Y88-260 

Manufacturer  Confidential. 

Chemical.  (G)  Site-limited  polyester 
resin. 

Use/Production.  (S)  Intermediate  for 
water  reducing  coatings.  Prod,  range: 
Confidential. 

Y  88-282 

Manufacturer  Reichhold  Chemicals, 
Inc- 

Chemical.  (G)  Styrene  acrylic 
copolymer. 

Use/Production.  (S)  Paint  coating 
binder.  Prod,  range:  Confidential. 

YB8-283 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Coil  coating 
finish.  Prod,  range:  Confidential. 

YS8-264 

Manufacturer  Koppers  Co.,  Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Coating.  Prod, 
range:  Confidential. 


YB8-265 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Alkyd  resin  in 
baking  enamel.  Prod,  range:  25,300- 
49.000  kg/yr. 

Y88-26e 

Manufacturer  Confidential. 
Chemical.  (G)  Polyester  polyol. 
Use/Production.  (S)  Polyester  baking 
vehicle.  Prod,  range:  33.800-70,400  kg/yr. 

Y  88-267 

Manufacturer  Confidential. 

Chemical.  (G)  Castor  oil  alkyd  resin. 

Use/Productian.  (S)  Alkyd  modifier 
for  air  dry  coatings.  Ptod.  range:  21.000- 
42.000  kg/yr. 

Y88-28a 

Manufacturer  Confidential. 

Chemical  (G)  Polyester  polyol. 

Use/Production.  (S)  Polyester  polyol 
intermediate.  Prod,  range:  9.500-19.000 
kg/yr. 


Importer.  Hals  America  Inc. 

Chemical.  (G)  Polyester  resin  of 
alkyldicarboxylic  acids  and  alkyl  diols. 

Use/Import  (S)  Prepolymer  for 
manufacture  of  hot  amelt  adhesives. 
Impact  range:  Confidential. 

Y  88-270 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (G)  Resin  used  for 
comitated  panel.  Prod,  range; 
Confidential. 

¥88-271 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  used  for 
surface  coating.  Prod,  range: 
Confidential. 

Y  88-272 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  used  in 
polyester  concrete.  Prod,  range: 
Confidential. 

Y88-273 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 


Y 88-274 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y88-27S 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y88-276 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for 
fabricated  marble.  Prod,  range: 
Confidential. 

Y88-277 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Productian.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y 88-278 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y  88-279 

Manufacturer  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyester  polyol. 

Use/Production.  (S)  Resin  for  plastic 
coating,  wood  finishing.  Prod,  range: 
Confidential 

Y88-280 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyester  polyol. 

Use/Production.  (S)  Resin  for  plastic 
(coating/wood  finishing).  Prod,  range: 
Confidential. 

V88-281 

Manufacturer  Reichhold  Chemicals. 

Inc. 
Chemical.  (G)  Polyester  polyoL 
Use/Production.  (S)  Copolymer  for 

water-borne  coating  systems.  Prod. 

range:  Confidential. 

Y88-282 

Manufacturer  NL  Chemicals. 
Chemical.  (G)  Polyester. 
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Use/Production.  (G)  Reactive 
intermediate.  Prod,  range:  ConHdentiaL 

YB8-283 

Manufacturer.  ConHdential. 
Chemical  (G)  Polyester  diol. 
Use/Production.  (S)  Adhesive 
component.  Prod,  range:  11.350-23.000 

kg/yr. 

Date:  October  4.  1966. 
Steven  Newburg-Rina, 
Chief.  Public  Data  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances. 
(FR  Doc  68-23476  Filed  10-11-88: 8:45  amj 

BIUJNO  COOC  IS40-50-4I 

(OPP-680U;  FRL-3461-7] 

Sodium  Fluoroacetate;  Intent  To 
Cancel  Conditional  Registration  of  Tull 
Chemical  Co..  Inc. 

agency:  Elnvironmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent  to  cancel. 

summary:  On  November  13, 1986,  TuU 
Chemical  Company.  Inc.  (Tull)  was 
granted  a  conditional  registration, 
pursuant  to  section  3(c)(7)(a)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  for  a  technical 
1080  product  (EPA  Registration  No. 
5217-2).  A  condition  of  the  grant  of  the 
registration  was  a  requirement  that  Tull 
provide  by  a  certain  schedule  data  to 
EPA  concerning  environmental  safety, 
environmental  fate,  toxicology,  and 
product  chemistry.  Tull  has  failed  to 
fuinil  its  obligations  under  the 
conditional  registration:  in  that  Tull  has 
failed  to  meet  the  schedule  for 
submitting  the  required  data  to  EPA, 
EPA  is  therefore  issuing  this  Notice  of 
Intent  to  Cancel  Tull's  conditional 
registration  pursuant  to  FIFRA  section 
6(e). 

DATE:  Pursuant  to  section  6(e).  requests 
for  a  hearing  by  the  registrant  or  other 
adversely  affected  party  must  be 
received  within  30  days  of  receipt  by  the 
registrant  by  mail  of  this  Notice.  The 
Agency  plans  to  send  this  Notice  to  the 
registrant  no  later  than  October  7. 1988. 
ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401  M 
Si.  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Steve  D.  Palmateer.  InsecUcide- 

Rodenticide  Branch.  Registration 

Division  (TS-767C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency.  401  M  St.  SW..  Washington.  DC 

20460, 

SUPPI^MENTARY  INFORMATION:  This 

Notice  is  organized  into  four  units.  Unit  I 


is  the  Introduction,  Unit  11  discusses  the 
legal  background.  Unit  III  contains  a 
discussion  on  the  Agency 
determinations  regarding  the 
information  submitted  by  the  1080 
registrant,  and  Unit  IV  provides  a 
discussion  of  the  procedures  which  will 
be  followed  in  implementing  the 
regulatory  action  announced  in  this 
Notice. 

L  Introductioa 

At  the  conclusion  of  the  Agency's 
Special  Review  (formerly  called 
Rebuttable  Presumption  Against 
Registration)  of  pesticide  products 
containing  sodium  fluoroacetate 
[commonly  called  "1080").  the  Agency 
on  November  22, 1985  issued  a 
transmittal  of  Federal  Register  notice  of 
intent  to  cancel  products  containing 
compound  1080  used  as  a  rodenticide 
and  data  call-in  notice  for  products 
containing  compound  1080  used  as  a 
rodenticide  to  Tull  Chemical  Company. 
Inc.  of  Oxford.  Alabama  (TuU').  At  that 
time.  Tull  manufactured  the  only 
technical  grade  formulation  (90%  pure) 
of  1080  sold  in  the  United  States.  The 
Transmittal  Notice  required  that  the 
1080  technical  registration  be  supported 
by  the  submission  of  data  considered 
necessary  for  registration  under  section 
3  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  The 
Notice  also  provided  that  the 
registration  would  be  canceled  unless 
the  registrant  submitted  an  application 
for  amended  registration  and  revised 
labels  within  30  days  of  receipt  of  the 
Notice.  Tull  failed  to  respond  to  the 
Notice  in  a  timely  manner,  and  its  1080 
technical  registration  was  canceled  on 
February  18, 1986.  by  operation  of  law. 

Tull  was  granted  pursuant  to  FIFRA 
section  3(c)(7)(A)  a  new  conditional 
registration  for  a  technical  1080  product 
(EPA  Registration  No.  5217-2)  on 
November  13. 1986.  This  product  was  for 
reformulation  use  only  and  contained  no 
end-use  directions.  Among  the 
conditions  of  the  conditional  registration 
was  that  all  the  data  requirements 
contained  in  the  Agency's  November  22, 
1985  data  call-in  be  satisfied  in  a  timely 
manner.  This  condition  has  not  been 
met;  the  Agency  has  determined  that 
neither  Tull  nor  any  other  person  has 
submitted  acceptable  data  to 
satisfactorily  fulfill  all  the  data 
requirements  identified  in  the  November 
22, 1985  data  call-in.  A  discussion  of  the 
unacceptability  of  the  data  submitted  to 
support  the  continued  registration  of 
technical  1080  is  contained  in  Unit  III. 

Prior  to  sending  out  the  November  22. 
1985  data  call-in,  the  Agency  held  a 
public  meeting  in  Denver.  Colorado  on 
October  3, 1985,  in  order  to  explain  to 


registrants  and  other  interested  persons 
why  data  were  needed,  how  the  data 
could  be  generated,  and  the  correct 
format  required  for  submittal  of  the 
data.  The  Agency  informed  Tull  by  mail 
on  September  2a  1987.  that  the  data 
submitted  by  other  registrants  were  not 
adequate  to  support  registration  of  1080. 
A  second  public  meeting  was  held  on 
October  8  and  9. 1987,  in  Denver,  where 
Agency  personnel  again  explained  the 
need  for  acceptable  data  and  clarified 
procedures  for  developing  the  data. 

The  Agency  mailed  a  second  data 
call-in  to  TuU  on  December  15. 1987. 
requiring  submission  of  four 
environmental  fate  studies.  There  has 
been  no  response  by  Tull  to  this  data 
call-in. 

On  December  17, 1987.  the  Agency  by 
letter  offered  to  extend  the  due  dates  for 
the  data  required  to  support  the 
continued  registration  of  1080  for 
rodenticide  uses  if  certain  conditions 
were  met.  In  order  to  receive  this 
extension,  Tull  would  have  had  to  make 
a  commitment  to  fulfill  all  the  data 
requirements  from  both  data  call-ins 
and  submit  various  progress  reports 
pursuant  to  a  schedule  contained  in  the 
December  17, 1987  letter  and  to  submit 
to  the  Agency  draft  labels  and  a 
confidential  statement  of  formula.  TuU 
did  not  fulfill  the  conditions  necessary 
to  receive  the  extension  of  time  offered 
by  the  Agency  on  December  17, 1987. 

II.  Legal  Authority 

Under  section  3(C)(7)(A1  of  FIFRA.  the 
Administrator  may  conditionally 
register  a  pesticide  substantially  similar 
to  currently-registered  pesticides  even  if 
additional  data  are  required  to  make  all 
the  findings  required  for  registration 
under  section  3(c)(5)  of  FIFRA.  When 
such  a  conditional  registration  is 
granted,  a  condition  of  the  registration  is 
that  the  applicant  submit  the  necessary 
data  to  make  all  the  findings  required 
under  section  3(c)(5).  Section  3(C)(7)(A) 
further  provides  that  the  conditional 
registration  may  require  "the  submission 
of  [the  necessary)  data  not  later  than  the 
time  such  data  are  required  to  be 
submitted  with  respect  to  similar 
pesticides  already  registered  under 
[FIFRA]." 

Section  6(e)(1)  of  FIFRA  provides  in 
part: 

The  Administrator  shall  issue  a  notice  of 
intent  to  cancel  a  reftislration  issued  under 
section  3(c)(7)  of  (FIFRAj  if  (A)  the 
Administrator,  at  any  time  during  the  period 
provided  for  satisfaction  of  any  condition 
imposed,  deteimines  that  the  registrant  has 
failed  to  initiate  and  pursue  appropriate 
action  toward  fuiniling  any  condition 
imposed,  or  (B)  at  the  end  of  the  period 
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provided  for  satisfaction  of  any  condition 
imposed,  that  condition  has  not  been  met 

Section  6(e)(2)  of  FIFRA  provides  that 
a  cancellation  proposed  under  section 
6(e)(1)  shall  become  final  and  effective 
30  days  after  receipt  by  the  registrant  of 
the  notice  of  intent  to  cancel,  unless  a 
person  adversely  affected  by  the  notice 
of  intent  to  cancel  requests  a  hearing.  A 
final  determination  on  cancellation  must 
be  made  within  75  days  of  receipt  of  the 
request  for  hearing. 


III.  Summary  of  Determinations  of  Data 
Submitted  for  TuU  To  Support 
Continued  RegistratioD 

As  noted  earlier,  a  condition  of  the 
conditional  registration  granted  to  Tull 
was  that  the  data  requirements 
contained  in  the  Agency's  November  22, 
1985  data  call-in  be  satisfied  in  a  timely 
maimer.  The  data  to  support  this  data 
call-in  were  due  in  January  18, 1987. 
Although  TuU  has  not  submitted  any 
data  to  support  its  registration,  the 


California  Department  of  Food  and 
Agriculture  (Cahfomia)  submitted  data 
to  support  TuU's  registration  on 
December  3. 1986  and  May  6, 1988. 
Additional  data  to  support  TuU's 
registration  were  submitted  by  the 
Colorado  Department  of  Agriculture 
(Colorado).  These  data  have  been 
carefully  reviewed  by  the  Agency^  a 
simimary  of  the  Agency's  conclusions 
with  respect  to  the  data  are  noted  in  the 
foUowing  tables. 

HLUM  COOC  tSaO-SO-H 


Registration 
Guideline 
NO.   158.120 


61-1 


61-2 


61-3 


62-2 


Name  of 
Test 


Identity  of 
Ingredients 


Description  of 
Materials  and 
Mcinufacturing 
Process 


Discussion  of 
Inpurities 


Table  I— Status  of  1080  Data  Call-in 
Product  Chanistry  on  Technical 


Certification  of 
Limits 


Reeison 

For  Test 

Requirement 


I 


Status  of  Data 
Submission 


Significance 

of 
Deficiencies 


B. 


Detentdne  if 
product  contains 
ingredients  of 
concern. 

Determine  similetf 
or  identical 
products . 


No  certified  limits,  I 
percent  of  all  inpurities  1 
rK>t  reported.  Requirement! 
not  satisfied.  I 


Cannot  enforce 
limits. 


Identify  major 
variables  affecting 
manufacturing  process. 


1 r 

1  Description  of  process 
I  omitted  conditions  and 
I  percentage  of  materials. 
I  Requirement  not  satisfied. 


Agency  scientists 
cannot  determine 
whether  product  will 
contain  ingredients 
as  claimed. 


I 


Discuss  Xinds  of 
impurities  in  fomula- 
tion  to  0.1%  (based  on 
61-2  above). 


No  discussion  on 
inpurities  or  other  con- 
taminants .  Requirement 
not  satisfied. 


I  Iitpurities  unknown. 
1  Cannot  determine 
I  reliability  of  many 
I  other  data  require- 
I  ments. 


To   set  limits  on  active!  Sutmitted  percentage     I  Cannot  determine 
ingredients  and  inerts  I  limits.  No  explanation  of!  limit  of  infiurities 


for  enforcement  at     I  origin  (requirement 
State  chemical  analysis!  requires  five  chemical 
labs.  I  analyses) .  Requirement 

!  not  satisfied. 

1 

I 


I  and  active  ingredi- 
1  ents.  Agency  cemnot 
I  enforce  limits,  does 
I  not  lend  itself  for 
I  analysis  of  other 
I  requirements. 


Table  I  (cont'd)— Status  of  1080  Data  Call-in 
Product  Chemistry  on  Technical 


1  Registration  I  1  Reason  I  1  Significance  I 
1  Guideline  I  Name  of  1  For  Test  I  Status  of  Data  1  of  I 
1       No.   158.120         1                 Test                 1               Requirement             I                 Submission                   I         Deficiencies           j 

1  62-3  1  Analytical  Methods  1  Determine  precision  of  I  Submitted  publications  on  1  Methoii  of  analysis  I 
1  1  for  Enforcement  of  I  certified  limits  used  I  method  rejected  by  j  suspect,  unable  to  I 
1  1  Limits  1  in  State  enforcement  1  cheinists  as  unreliable  1  determine  inpuritiesi 
1  1  1  programs.  1  (to  0.1  ppn  sensitivity).  I  and  active  ingredi-  I 
III                                                  1   Requirement  not  satisfied. I   ents.                                I 

1  63-2  1  Color  1  Identify  pesticide  in  1  Listed  color  of  technical  I  Requirenent  I 
1                                      1                                          1   emergency  situations.      1  without  dye.     Acceptable.    1   satisfied.                      | 

1  63-3  1  Physical  State  1  Identify  pesticide  in  1  Listed  physical  state.  1  Requirement  I 
1                                      1                                          1   emergency  situations.      I   Acceptable.                                |   satisfied.                      I 

1  63-4  1  03or  I  Identify  fiesticide.  1  Submitted  data  acceptable.]  Requirement  I 
III                                                  1                                                        1   satisfied.                      I 

1  63-5  1  l-lelting  Point  I  Evaluation  of  manufao-  1  Submitted  limited  data.  I  Requirement  par-  I 
1  1  1  turing  process.  1  Requirement  unsatisfied.  1  tially  satisfied,  | 
III  1  1  unable  to  confirm  I 
III  I  1  manufacturing  proc-  I 
III                                                  1                                                        1   ess.                                 1 

I  63-7                 1   Density                         |   Identify  pesticide.          1  Unable  to  supply  exact         1   Cannot  identify           1 

II  1                                                  1   data.                                           1   products  in  emergen- I 

III  1                                                        1   cies.                                1 

Table  I  (cont'd)— Status  of  1080  Data  Call-in 
Product  Chemistry  on  Technical" 


III                           1                              II 

1  Registration  1  1  Reason  1  I  Significance  I 
1  Guideline  I  Name  of  1  For  Test  1  Status  of  Data  1  of  1 
1  No.  158.120  I  Test  1  Requirement  1  Submission  I  Deficiencies  1 
III                                                  1                                                        II 

III  1  II 
1  63-8  1  Solubility  1  To  assess  the  behavior  1  Submitted  data  acceptable. I  Requirement  1 
1                                      1                                          1   of  product  when  used.      I                                                        1   satisfied.                      I 

1  ■  ■■■  1  1  1 
1  63-9  1  Vapor  Pressure  I  To  assess  the  behavior  I  Submitted  data  acceptable. I  Requirement  I 
1                                      1                                          1   of  product  When  used.      I                                                        1   satisfied.                      I 

1  63-10  1  Dissociation  I  To  assess  the  behavior  I  Submitted  data,  origin  1  Reduces  reliability  1 
1  1  Constant  I  of  product  yAien  used.  I  un3aiown.  Unacceptable.  I  of  evaluating  other  1 
III                                                  1                                                        1   data.                                1 

1  63-11  1  Octanol/Water  I  To  assess  the  behavior  1  Registrant  said  data  were  I  Requirement  1 
1  1  Partition  1  of  product  when  used.  I  not  required  as  chemical  I  satified.  1 
1                                      1  Coefficient                 1                                                  1    is  polar.                                    1                                            1 

1  63-12  1  pH  1  Identify  pesticide  and  I  Although  required,  1  Cannot  document  1 
1  1  1  determine  safety  in  I  registrant  said  it  was  not!  corrosive  behavior  I 
1                                      1                                          1   containers.                          1   required.     Unacceptable.      1  of  chemical.                  1 

III  II 
1        "     63-13               1   Stability                     I  To  assess  the  behavior  1   Submitted  unsubstantiated   1   Cannot  evaluate  use   1 

I  1  1  of  product  vitien  used.  I  data.  Unacceptable.  1  pattern  or  judge  1 
III                                                 1                                                        1   stability  of  product! 

II  j                                                     1                                                           1   as  claimed  on  the        1 

III  1                                                        1   label.                              1 

Table  I  (cont'd)— status  of  1.080  Data  Call-in 
Product  Chemistry  on  Technical 


Registration 
Guideline 
No.  159.120 


63-14 


63-17 


63-20 


Name  of 
Test 


Oxidizing  or 
Reducing  Action 


Storage  Stability 


Corrosion 
Character ist  ics 


Reason 

For  Test 

Require nent 


To  assess  pesticide 
over  time  and  packaging 
limitations. 


To  assess  percent 
active  ingredient  over 
a  year's  time. 


To  determine  safety  in 
packaging. 


Status  of  Data 
Submission 


I    Significance 

I        of 

I    Deficiencies 


Registrant  indicated 
requirement  not  appli- 
cable. Unacceptable. 


I 


Cannot  determine 
chemical  changes 
over  time. 


Registrant  said  chemical 
was  "stable"  with  no  data. 
RequireiTient  requires 
analysis  at  beginning  and 
end  of  year.  Requirement 
not  satisfied. 


if 


1 

I  Cannot  determine 
I  shelflife,  prc^ser 
I  packagirq,  metabo- 
I  lism  of  inerts. 
1  Serious  omission. 


I 


Registrant  said  chemical 
was  not  corrosive,  but  no 
documentation.  Require- 
ment not  satisfied. 


Unable  to  cxsnf  irm 
claim  due  to 
poor  product  chemis- 
try data. 


2 
o 


Table  II — Status  of  1080  Data  Call-in 
Residue  ChemLstry  Data  RequireiTvents  for  Technical 


1   ■■              '1 

1   Registration 

Reason        1 

Significance     1 

1   Guideline 

Mame  of 

For  Test       1 

Status  of  Data 
SutmissionJI;^/ 

of        1 

1   Mo.  158.125 

Test 

Requiresnent      1 

Deficiencies     1 

1      171-2 

Chanical  Identity 

To  determine  nature  of 

Submitted  foreign  publica- 

Cannot determine    1 

chemical  on  food  and 

tions,  no  new  data,  no  raw 

nature  of  pesticide  1 

feed  crops. 

data.  Unacceptable. 

contaminants  on  food I 
or  feed  crops.      1 

1      171-3 

Directions  For  Use 

To  detennine  if 

Labels  indicate  many  food 

Cannot  determine    1 

pesticide  is  used  on 

and  feed  sites,  livestock 

nature  and  amounts  1 

food  or  feed  crops. 

grazing  permitted.  Cur- 

of 1080  ani   contarai-l 

whether  grazing  is 

rently  no  tolercinces  or 

nants  being  consumed  1 

permitted  on  treatnient 

exerptions  frcm  tolerances 

by  humans,  livestock! 

sites. 

for  1080.  unacceptable 
sutmission. 

(priraeury  reason  for  I 
1080  use  is  to     1 
reduce  rodent  con-  I 
sunption  of  pasture  I 
and  rangeland) .     1 

1      171-4 

Nature  of  Residue 

To  determine  nature  and 

Submitted  foreign  publica- 

CanrK>t determine  if  1 

1  on  Plants  and 

extent  of  residues  on 

tion,  no  raw  data,  no  U.S. 

all  tolerance      1 

Animals 

food/ feed  crops.  To 

food/ feed  crops. 

requirements  are    1 

determine  if  tolerance 

Unacceptable  submission. 

applicable:  cannot  1 

is  required  with  many 

1  determine  risks  to  1 

additional  toxicology 

1  humans,  livestock,   1 

requirements . 
1 
1 

1 

1 
1 

1  ixntarget  animals.   1 

Serious  amission.   1 

1                 1 

l/rhe  Agency  will  consider  foreign  tests  for  plants  and  animals  not  characteristic  of  the  United  States  when 
"coiparability  between  U.S.  and  foreign  materials  is  established  by  data  submitter.  No  attempt  was  made  by  data 
submitter  to  establish  any  caiparability  or  even  explain  deviations  fron  U.S.  Guidelines. 


Table  III — Status  of  1080  Data  Call-in 
Environmental  Fate  Data  Requirements  for  Technical 


1 1 II                            i                      1 

1       Registration       1                                          1                   Reason                   1                                                        1         Significance           I 
I       Guideline             1               Nane  of             1                 For  Test                 1             Status  of  Data               1                   of                     1 
1       ?to.   158.130         1                 Test                 1               Requirement             1                 Sufcmissionl_'                1         Deficiencies           1 

II                                                                                           III 
1              161-1               1   Hydrolysis                   1  To  determine  degrada-     1   Did  not  submit  a  U.S.            1   Cannot  evaluate           1 
1                                      1                                          1   tion  rate  and  to               1  hydrolysis  study  but  did     I   degradation  rate         1 
1                                      1                                          1    identify  the  hydrolytici   sutmit  a  foreign  data           1    (purported  to  last     | 
1                                        1                                            1   products  on  soil.               1   publication.     Ito  raw  data.l    for  years).                     1 
1                                      II                                                  1   Requirement  rot  satisfied.!                                            1 

1          "■                         1                                          1                                                  1                                                        1                                            1 
1              161-3               1   Photodegr.idation       1   To  determine  photolytici   Foreign  data,   no  raw  data.l   CannDt  determine  howl 
1                                      1  on  Soil                         1    1080  dissipation  on         1   Requirement  not  satisfied.!    long  1080  will  last   1 

1   soil.                                      1                                                        1   on  top  of  soil.            I 
1                                                                                1                                                  1                                                        1                                            1 

1                                                                                1                                                  1                                                        I.I 
1              163-1               1   Leaching                       1   To  determine  itiovervent     I   Foreign  data,  no  raw  data.  I   Cannot  determine  if  I 
1                                      1    (Adsorption/               1   to  crops  ard  aquatic       1   Requiranent  not  satisfied. !    1080  will  nove  to       1 
1                                      1   Desorption)                  1   environment.                        1                                                        1   and  into  crops             1 

1                                                  1                                                        1   and/or  grasses.            1 

III                                                  1                                                        II 

a. 


Z 
o 


l/poreign  soil  publications  ar*a  data  are  not  acceptable  by  the  Agency  because  of  the  difference  in  soil  microbes. 


Z 
o 


Table  IV— Status  of  1080  Data  Call-in 
TOxicoTogy  Data  for  Technical 


I 


1 1 1 1 1                      1 

1       Registration       1                                          1                   Reason                   I                                                        1         Significance           1 
1       Guideline             i               Name  of             1                 For  Test                 1             Status  of  Data               I                   of                     1 
1       No.   158.135         1                 Test                 1               Requirement             1                 Sutmission                   1         Deficiencies           1 

1                                     '1            ■                             1                                                                                                          1                                            1 

I  81-2                1  Dermal  LD50                1  Determine  acute  dermal  1  Submitted  dermal                    1  Data  will  satisfy       1 

II  1  toxicity.                              1   toxioology  data  fran             1   requirement  for           I 

III  1   Livestock  Protection             1   Technical  1080.            1 
III                                                  1  Collju:.     Requirement             1                                            1 
III                                                  1   satisfied  (used  Technical   1                                            1 
III                                                     1    1080).                                            1                                               1 

1             81-4                 1   Primary  Eye                 1   Determine  irritant           1   Submitted  data  fran               I   Cannot  evaluate  and   I 
1                                      1   Irritation                   1   and/or  corrosive               1   Livestock  Protection             1   assess  effects  of       1 
1                                      1                                          1   effects  on  mamtial  eyes.l   Collar  data  (data  not  on     1   Technical  1080  in       1 
1                                      j        ■                                  1                                                  1  Technical  1080).     There       I  mammal  eyes.                  1 
1                                      1                                          1                                                  1  was  no  real  sutmission  on  I                                            1 

I  II                                                  1   this  data  requirement.          1                                            1 

II  1                                                  1   Requirement  not  satisfied.!                                            1 

1             81-5                 1  Primary  Dermal           1  Assess  and  evaluate         1   Sutmitted  data  from               1  Cannot  evaluate  and   I 
1                                      1   Irritation                   I   toxic  characteristics     1   Livestock  Protection             1   assess  effects  of 
1                                      1                                          1   of  1080  on  skin  of           1  Collar  (dilute  solution) .    1   Technical  1080  as       1 
1                                      1                                          1  manrals.                                1  No  data  on  technical.            1   a  dermal  irritant.      1 
III                                                  1  There  was  no  applicable       I                                            1 
III                                                  1   sulsnission  on  this                 1                                            1 
1                                      1                                                                                           1   requirement.     Requirement   I                                            1 
1                                      1                                                                                            1   not  satisfied.                          1                                            1 
III                                                  1                                                        II 

a 

a. 


< 

o 


Table  IV  (cont'd)— Status  of  1080  Data  Call-in 
Toxicology  Data  for  Technical 


III                           1                              II 

1  Registration  |  |  Reason  I  |  Significance  I 
1       Guideline             I               Name  of             I                 For  Test                 I             Status  of  Data               i                   of                     | 

I  NO.   158.135         1                 Test                 I               Requirement             |                 Submission                   I         Deficiencies           i 

II  II 

II  II 
1  81-6  1  Dermal  |  Assess  and  evaluate  I  Submitted  data  fran  |  Cannot  evaluate  and  | 
1  1  Sensitization  1  potential  of  1080  to  I  Livestock  Protection  I  assess  potential  of  1 
1  1  1  provoke  skin  sensitiza-l  Collar  (data  not  on  Tech-  I  1080  to  provoke  skin  I 
1  1  1  tion  reactions.  |  nical  1080).  There  was  no|  sensitization  1 
1                                      1                                          II   applicable  submission  on     I   reactions.!'                  I 

III  1  this  requirement.  |  j 
III                                                   1                                                         II 

^'EPA  toxicologists  have  reevaluated  this  data  requirement  and  have  determined  that  repeat  exposure  to  1080  to  the 
degree  to  provoke  skin  sensitization  reactions  is  not  likely.  Therefore,  the  Agency  has  decided  not  to  require 
these  data. 


Table  V — Status  of  Data  Call-in  for  1080 
Wildlife  and  flquatic  Organism  Data  Requirements  for  Technical  1080 


Registration 
Guideline 
NO.  158.145 


71-2 


72-1 


72-2 


Name  of 
Test 


Avian  Dietary  LC50 


FreslT^ter  Fish 
1^50 


Acute  LC50  Fresh- 
vrater  Invertebrates 


Reason 

For  Test 

Requirement 


To  determine  1080 
toxicity  to  birds. 


To  determine  1080 
toxicity  to  fish 
(rainbow  trout  and 
bluegill). 


To  determine  1080 
toxicity  to  Daphnids. 


Status  of  Data 
Submission 


Submitted  acceptable 
surrogate  data. 
RequireJTvent  satisfied. 


r 


No  sutmission. 
Requirement  not  satisfied, 


Submitted  unacceptable 
surrogate  data. 
Requirement  not  satisfied 


Significance 

of 
Deficiencies 


Data  cire  adequate  to 
meet  requirement. 


Cannot  evaluate 
hazard  of  1080  to 
fish. 


Cannot  evaluate 
hazard  to  bottom 
of  food  chain. 


nuJNO  COM  uw-w-c 


Z 
o 
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As  the  lablea  show,  the  Agency  haa 
determined  that  the  registration  of  Tull'» 
1080  technical  product  is  not  adequately 
supported  by  the  data  submitted  by 
California  and  Colorado.  Therefore,  the 
Agency  hai  determined  that  Tuil  has 
failed  to  fulfill  and  condition  contained 
in  its  conditional  registration  requiring 
the  timely  submission  of  data  in 
response  to  the  November  22. 198S  data 
call-in. 

Finally,  il  bears  repeating  that  the 
Agency  on  December  17, 1987  offered  to 
extend  the  applicable  deadlines  for  the 
November  22. 1985  data  call-in  if  TuU 
fulfilled  certain  additional  conditions. 
Tull  has  failed  to  meet  these  other 
conditions  aa  well. 

IV.  Procedural  Matters 

This  unit  of  the  Notice  describes  the 
different  procedures  by  which  the 
Agency  will  implement  the  regulatory 
positions  described  above.  Specifically, 
this  unit  announces  EPA's  intent  to 
cancel  the  registration  of  the  Tull 
Chemical  Company.  Inc.  1080  Technical 
registration  by  the  following  procedures. 

A.  AraiJobiJity  of  Existing  StocJis 
For  the  purposes  of  this  Notice, 
existing  stocks  are  defined  as  those 
stocks  of  Tull's  technical  1080  product 
which  have  been  produced  by  Tull  on  or 
before  the  date  on  which  the  registration 
of  its  product  is  canceled.  Under  section 
6(e)(lj,  the  Administrator  may  pemit  the 
continued  sale  or  use  of  existing  stocks 
of  a  pesticide  whose  conditional 
registration  has  been  canceled,  if  he  or 
she  determines  that  such  sale  or  use 
would  be  consistent  with  the  purposes 
of  FIFRA  and  will  not  have 
unreasonable  adverse  effects  on  the 
environment.  In  this  case.  EPA  intends 
to  cancel  Tull's  conditional  registration 
because  Tull  has  failed  to  give  the 
Agency  information  needed  to 
determine  whether  the  use  of  1080 
results  in  unreasonable  adverse  effects 
on  the  environment.  In  view  of  the 
lengthy  period  of  time  given  to 
registrants  to  generate  the  required  data, 
and  in  light  of  the  conditions  attached  to 
Tull's  conditional  registration,  the 
Agency  does  not  believe  it  would  be 
consistent  with  the  purposes  of  FIFRA 
to  allow  Tull  to  sell  or  distribute  existing 
stocks  of  1080  after  its  conditional 
registration  is  canceled  EPA  has  reason 
to  believe  that  the  amount  of  existing 
stocks  in  the  bands  of  distributors  and 
retailers  is  relatively  Hmited.  and  should 
not  significantly  add  to  the  risks  to  the 
environment.  The  agency  therefore  will 
allow  the  continued  sale  and  use  of  1080 
outside  the  control  of  the  registrant  if 
Tull's  conditional  registration  is 
canceled. 


B.  Procedure  for  Requesting  a  Hearing 

To  contest  any  provision  of  this 
Notice,  registrants  may  request  a 
hearing  within  30  days  of  receipt  of  this 
Notice.  Any  other  person  adversely 
affected  by  the  cancellation  action 
described  in  this  Notice  may  also 
request  a  hearing  within  30  days  of  the 
registrant's  receipt  of  this  Notice. 

A  registrant  or  other  adversely 
affected  party  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
These  procedures  require,  among  other 
things,  that  each  request  identify  the 
specific  registration  numberts)  and  the 
specific  use(s)  for  which  a  hearing  is 
requested,  and  that  each  request  must 
be  received  by  the  Hearing  Clerk  within 
the  applicable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  A  request  for  a  hearing  must 
also  be  accompanied  by  objections 
specific  to  each  use  of  the  pesticide 
product  for  which  a  hearing  is 
requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

C.  Consequences  of  Filing  of  Failing  To 
File  a  Hearing  Request 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
the  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  The  hearing  wUI  be  hmited  to 
the  specific  uses  and  specific  product 
registrations  for  which  the  hearing  is 
requested. 

In  the  event  of  a  hearing,  the 
registration  of  the  Tull  Chemical 
Company,  Inc.  product  will  not  be 
canceled  except  pursuant  to  an 
Accelerated  Decision  issued  under  40 
CFR  164.91. 

2.  Consequence  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  registration  of  a  specific 
pesbcide  product  subject  to  this  Notice 
is  not  requested  by  this  end  of  the 
applicable  30-day  period,  registration  of 
that  product  will  automatically  be 
canceled  by  the  operation  of  law. 

If  the  registration  of  a  product  is 
canceled  by  operation  of  law,  no 
quantity  of  that  product  produced  after 
the  effective  date  of  cancellation  may  be 
sold  or  distributed  in  commerce  by  the 
registrant.  Any  quantity  of  a  canceled 
pesticide  that  has  been  put  into 


channels  of  trade  by  the  registrant 
before  the  effective  dale  of  this  Notice 
may  be  sold  or  distributed  with  its 
existing  labeling  by  persons  other  than 
the  registrant. 

D.  Separation  of  Functions 

The  Agency's  rules  of  practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
pari  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  parly  or  with  any  person  who  haa 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate,  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives. 

Accordingly,  the  following  Agency 
offices,  and  the  stafTs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  the 
Agency  in  any  Administrative  hearing 
on  this  Notice  of  Intent  to  Cancel:  The 
Office  of  the  Administrative  Law  Judge, 
the  Office  of  the  Judicial  Officer,  the 
administrator.  Deputy  Administrator, 
and  the  members  of  the  staff  in  the 
immediate  office  of  the  Administrator 
and  Deputy  Administrator.  None  of  the 
persons  designated  as  the  judicial  staff 
may  have  any  ex  parte  communication 
with  the  trial  slafT  or  any  interested 
peraon  not  employed  by  EPA.  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  the  applicable  regulations. 

Dated  October  4, 19S& 
Douglas  D.  Campt, 

Director.  Office  ofPrntidde  Programs. 
(FR  Doc  8S-23483  Filed  10-11-S8: 1:45  am) 
■mjiio  coo«  um  m  u 


FEDERAL  DEPOSTT  INSURANCE 
CORPOflATION 

Statement  of  Policy;  Bank  Merger 
Transactions 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ( "FDIC). 
ACnOM:  Withdrawal  of  proposed  policy 
statement  and  solicitation  of  comment 
on  a  new,  substitute  policy  proposal. 

SUMMARY;  As  a  result  of  changes  in  the 
competitive  envirorunent  for  financial 
services  over  a  number  of  years,  the 
FDIC  in  October  1985  proposed  to 
supplant  its  current  policy  statement  on 
"Applications  for  Mergers"  by  adopting 
a  revised  statement  of  policy  on  "Bank 
Merger  Transactions"  (SO  FR  40599).  As 
stated  in  the  summary  of  that  proposal, 
the  revised  statement  would  have 
expanded  the  "line  of  commerce"  for 
which  an  analysis  would  be  made. 
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effectively  deemphasize  the  signiFicance 
of  a  relatively  "localized'  geographic 
market  for  both  large  and  small  banks, 
and  address  mergers  involving  relatively 
large  banking  organizations  on  a  variety 
of  levels  ranging  from  local  to 
nationwide. 

It  was  evident  from  the  comments 
received  that  the  intent  and  purpose  of 
this  earlier  proposal  was  widely 
misunderstood.  As  a  consequence,  the 
FDIC  is  withdrawing  that  earlier 
proposal  and  soliciting  comment  on  a 
new  proposal  more  In  keeping  with  its 
current  thinking  and  practice.  The  new 
proposal  redeHnes  and  clarifies  product 
and  geographic  markets  and  the 
standards  to  be  applied  in  assessing 
both  the  competitive  effects  and 
prudential  concerns  involved  in  a 
proposed  bank  merger  transaction. 
DATE:  Comments  must  be  received  by 
December  12. 1988. 
ADDRESS:  Comments  on  the  proposed 
new  policy  statement  should  be  sent  to 
Moyle  L  Robinson,  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street.  NW.,  Washington.  DC 
20429.  Comments  may  be  hand  delivered 
to  Room  6106  on  weekdays  between  8:30 
a.m.  and  5:00  p.m.  and  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  All  written 
comments  will  be  made  available  for 
public  inspection  during  normal 
business  hours  at  the  Office  of  the 
Executive  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Hrindac.  Examination 
Specialist  Division  of  Bank  Supervision, 
(202)  896-6892. 

Notice  is  hereby  given  that  the 
proposed  policy  statement  published 
earlier  in  the  Federal  Reg^ter  at  50  FR 
40599  has  been  formally  withdrawn  from 
further  consideration  and  comment  is 
solicited  on  the  following  new.  proposed 
statement  of  poHcy. 

FDIC  Statement  of  Policy — Bank  Merger 

Transactions 

A  Introduction 

Section  18(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c)l. 
poopularly  known  as  the  Bank  Merger 
Acl.  requires  the  prior  written  approval 
of  the  FDIC  before  any  insured  bank 
may  merge,  consolidate  with  or 
purchase  the  assets  and  assume  the 
deposit  liabilities  of  another  insured 
bank  if  the  acquiring,  assuming  or 
resulting  bank  is  to  be  a  nonmember 
bank  (hereinafter  referred  to  collectively 
as  "mergers"  or  "merger  transactions"). 
Similarly.  FDIC  approval  is  required 
whenever  any  insured  bank  seeks  to 
merge  with  a  noninsured  bank  or 


institution  except  where  the  resulting 
institution  is  a  Federal  Savings  Bank  or 
an  FSUC  insured  institution. 

The  FDIC  is  prohibited  by  law  from 
approving  any  merger  that  would  tend 
to  create  or  result  in  a  monopoly,  or 
which  would  further  a  combination, 
conspiracy  or  attempt  lo  monopolize  the 
business  of  banking  in  any  part  of  the 
United  Slates.  Similarly,  the  FDIC  may 
not  approve  a  transaction  whose  effect 
in  any  section  of  the  country  may  be 
substantially  to  lessen  competition,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade.  The  FDIC  may. 
however,  approve  any  such  transaction 
if  it  finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  its 
probable  effect  in  meeting  the 
convenience  and  needs  of  the 
community  to  be  served,  for  example, 
where  approval  of  the  merger  will 
prevent  the  probable  failure  of  one  of 
the  banks  involved.  In  every  case,  the 
FDIC  must  also  consider  the  fmanciat 
and  managerial  resources  and  future 
prospects  of  the  existing  and  proposed 
institutions,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

In  evaluating  the  various  factors 
prescribed  and  making  the  necessary 
judgments  on  proposed  merger 
transactions,  it  is  the  intent  and  purpose 
of  the  FDIC  to  foster  and  maintain  a 
safe,  efficient  and  competitive  banking 
system  that  meets  the  needs  of  all 
elements  of  the  communities  served. 
With  these  broad  goals  in  mind,  the 
FDIC  will  apply  the  following  more 
specific  standards  in  evaluating  and 
deciding  proposed  bank  merger 
transactions. 

B.  Competitive  Factors 

1.  Geographic  Market 

The  FDIC  will  view  the  relevant 
geographic  market  as  consisting  of  those 
areas  in  which  offices  of  the  merging 
institutions  are  located  and  from  which 
the  institutions  derive  the  predominant 
portion  of  their  loan,  deposit  or  other 
business  and  where  existing  and 
potential  customers  of  the  merging  and 
resulting  institutions  may  reasonably  be 
expected  to  find  alternative  sources  of 
banking  services.  Where  practical,  the 
geographic  market  will  be  defined  in 
terms  of  political  subdivisionslo 
facilitate  statistical  analysis. 

Z.  Product  Market 

The  FDIC  will  view  the  relevant 
product  market  as  consisting  of  those 
particular  banking  services  offered  by 
the  merging  institutions  or  to  be  offered 
by  the  combined  institution  and  the 
functional  equivalent  of  such  services 


offered  by  other  types  of  competitors, 
including,  as  the  case  may  be,  other 
depository  institutions,  securities  firms, 
finance  companies,  etc  For  example, 
interest  bearing  negotiable  order  of 
withdrawal  ("NOW")  accounts  offered 
by  savings  institutions  are  in  many 
respects  the  functional  equivalent  of 
demand  deposit  checking  accounts. 
Similarly,  captive  finance  companies  of 
automobile  manufacturers  may  compete 
directly  with  banks  for  automobile  loans 
and  mortgage  bankers  may  compete 
directly  for  real  estate  loans. 

3.  Substantial  Lessening  of  Competition 

In  deciding  whether  the  effect  of  a 
proposed  merger  transaction  may  be 
substantially  to  lessen  competition,  the 
FDIC  will  consider  the  extent  of  existing 
competition  in  the  defined  service 
offerings  in  the  relevant  geographic 
market,  both  between  the  merging 
institutions  and  from  other  providers 
offering  similar  or  equivalent  services, 
focusing  particularly  on  the  type  and 
extent  of  competition  that  exists  and 
that  will  be  eliminated,  reduced  or 
enhanced  by  the  proposed  merger.  For 
this  purpose,  the  FDIC  will  consider  the 
competitive  impact  of  providers  locBted 
outside  the  relevant  geographic  market 
where  it  is  shown  that  they  individually 
or  collectively  can  infiuence  materially 
the  nature,  pricing  or  quality  of  serxices 
offered  by  providers  operating  withn  the 
defined  geographic  market.  In  making  a 
judgment  on  the  competitive  effects  of  a 
proposed  merger,  the  FDIC  will  accord 
relatively  greater  weight  lo  those 
services  that  constitute  the  largest  part 
of  the  businesses  of  the  merging 
institutions,  either  in  terms  of  number 
and  volume  of  transactions,  footings, 
contribution  to  net  income,  etc..  using 
whatever  analytical  proxies  may  be 
available  that  reasonably  refiect  the 
dynamics  of  the  market. 

Initially,  the  FDIC  will  focus  on  the 
respective  shares  of  the  various 
participants  in  the  relevant  geographic 
market  in  the  major  service  lines  of  the 
merging  institutions,  including  especially 
their  respective  shares  of  total 
individual,  partnership,  and  corporate 
("IPC")  deposits  which  may  continue  in 
many  cases  to  serve  as  a  rough  proxy 
for  overall  share  of  the  banking  business 
in  the  relevant  geographic  market.  For 
this  purpose,  the  relative  shares  of 
savings  and  loan  associations  and  other 
depository  institutions  with  offices  in 
the  relevant  geographic  market  will  be 
considered  unless  their  loan,  deposit  or 
other  business  varies  markedly  from 
that  of  the  merging  institutions. 

Where  it  is  clear,  based  on  market 
share  considerations  alone,  that  the 


Federal  Register  /  Vol.  53.  No.  197  /  Wednesday.  October  12,  1968  /  Notices 


39603 


proposed  merger  will  not  aigmficantly 
increase  concentration  in  an 
unconcentrated  market  the  merger  will 
be  approved  without  further  analysis 
(assuming  prudential  and  other  concerns 
are  otherwise  satisfied  as  set  forth 
below).  For  purposes  of  assessing  the 
degree  of  concentration  in  a  market,  a 
proposed  merger  transaction  will 
normally  be  approved  (absent  objection 
from  the  Department  of  Justice)  where 
the  postmerger  Herfindahl-Hirschman 
Index  ( "HHI") » in  a  relevant  geographic 
market  is  1,800  points  or  less  or.  if  more 
than  1.800  would  increase  less  than  200 
points  as  a  result  of  the  merger.  For 
purposes  of  this  lest,  a  reasonable 
approximation  for  the  geographic 
market  or  markets  consisting  of  one  or 
more  predefined  geographic  areas,  for 
example  counties,  the  Bureau  of  the 
Census  Metropolitan  Areaa  ( "MSAs"). 
or  Rand-McNally  Metropolitan  Areas 
("RMAs").  may  be  used.  In  addition, 
calculation  of  the  HHI  may  utilize,  in  the 
first  instance,  total  individual- 
partnerahip-corporate  ("IPC")  deposits 
for  commercial  banks  and  thrifts  where 
actual  competition  exists  between  the 
two  types  of  institutions  in  the  relevant 
geographic  market  approximation. 

Where  the  proposed  merger  would, 
however,  significantly  increase 
concentration  in  an  unconcentrated 
market,  or  in  every  case  where  the 
market  is  already  highly  concentrated, 
the  FDIC  will  consider  more  closely  the 
various  competitive  dynamics  at  work  in 
the  market,  taking  into  account  a  variety 
of  factors  that  may  be  especially 
relevant  and  important  in  the  particular 
circumstances.  These  factors  may 
include  the  number,  size,  financial 
strength,  quality  of  management  and 
aggressiveness  of  the  various 
participants  in  the  market,  the 
attractiveness  of  the  market  in  terms  of 
population,  wealth,  income  levels  and 
economic  growth,  legal  impediments  to 
entry  or  expansion,  and  the  likelihood  of 
new  participants  entering  the  market 
and  creating  a  significant  presence 
either  by  establishing  an  office  de  novo 
or  generating  a  substantial  volume  of 
business  from  outside  the  market 
through  agencies,  electronic  means,  or 
the  mail. 


'  The  Hprfindahi-tlirachmen  Index  (ttHr)  i»  «n 
Aconomic  meature  o(  marttel  conc«ntrstK>n  and  i« 
ufted  *s  the  pnnctpal  mvMurv  in  ttw-  [>n»rtnwnl  of 
Justice  »  Mffjter  Cuxlelioet.  Th*  HHi  for  a 
purticuiar  competitor  in  a  geagnptiic  market  » 
ohlutned  by  iquaring  the  market  sKare  p«;n:entage 
for  that  comptftilor.  TSr  HHI  for  the  mariet  it  (he 
sum  of  the  HHli  for  all  comptftiton  Id  that 
geogmpbic  market.  Fur  exMinple.  the  HHI  for  a 
market  with  a  single  compellior  would  be  100  ■  = 
10.0ft  for  a  market  with  five  TOmpelltor*  with  equal 
murket  iiharea.  the  H}(I  would  be:20*  +  20*'t-2n* 
*  20  *  4  30  *  =  2JM0. 


In  assessing  the  competitive  effects, 
the  FDIC  will  also  consider  the  extent  lo 
which  the  proposed  merger  will  likely 
create  a  stronger,  more  eflicnent 
institution  able  to  compete  more 
vigorously  in  the  relevant  geographic 
market. 

4.  Public  Interest 

The  FDIC  will  deny  any  proposed 
merger  whose  overaU  effect  is  likely  to 
reduce  existing  competition 
substantially  by  limiting  the  service  and 
price  options  available  to  the  public  in 
the  relevant  geographic  market  unless 
the  benefits  of  the  proposed  merger  are 
clearly  outweighed  in  the  public  interest 
by  the  convenience  and  needs  of  the 
community  to  be  served.  For  this 
purpose,  the  applicant  must  show  by 
clear  and  convincing  evidence  that  any 
claimed  public  benefits  will  be  both 
substantial  and  incremental  and 
generally  available  to  all  seekers  of 
banking  services  in  the  relevant 
geographic  market  rather  than  merely 
those  who  may  seek,  for  example,  large 
loan  and  trust  services.  Moreover,  it 
must  be  shown  that  the  expected 
benefits  cannot  reasonably  be  achieved 
through  other,  less  anticompetitive 
means.  Where,  however,  a  merge  is  the 
only  reasonable  alternative  to  the 
probable  failure  of  a  bank.  FDIC  may 
approve  an  otherwise  anticompetitive 
merger.  For  this  purpose,  a  less 
anticompetitive  alternative  that  is 
substantially  more  costly  to  the  FDIC 
usually  will  not  be  considered  a 
reasonable  alternative. 

C.  Prudential  Factors 

The  FDIC  does  not  vvish  to  create 
larger  weak  institutions  nor  debilitate 
existing  institutions  whose  overaU 
condition,  including  capital. 
management  and  earnings,  are  generally 
satisfactory.  Consequently,  apart  from 
competitive  considerations,  the  FDIC 
normally  will  not  approve  a  proposed 
merger  where  the  resulting  institution 
will  fail  to  meet  existing  capital 
standards,  continue  with  weak  or 
unsatisfactory  management,  or  whose 
earnings  prospects,  both  in  terms  of 
quantity  and  quality,  are  weak,  suspect 
or  doubtful,  in  assessing  capital 
adequacy  and  earnings  prospects, 
particular  attention  will  be  focused  on 
the  adequacy  of  the  provision  for  loan 
losses.  In  assessing  the  quality  of 
management,  particular  attention  will  be 
paid  to  the  existence  of  any  insider 
transactions  and  any  inducement  to  any 
officer,  director,  or  employee  to  promote 
or  encourage  the  merger. 


D.  Other  Factors 

The  FDIC  will  place  substantial 
weight  on  the  extent  to  which  the 
proposed  merger  is  likely  to  improve 
service  to  the  general  public  through 
such  capabilities  as  higher  lending 
limits,  new  or  expanded  services, 
reduced  prices,  increased  convenience 
in  utilizing  the  services  and  facilities  of 
the  resulting  institution,  etc.  In  assessing 
the  convenience  and  needs  of  the 
community  served,  the  FDIC,  as  retjuir^d 
by  the  Community  Reinvestment  Act, 
will  also  note  and  consider  the  lending 
and  investment  records  of  the  merging 
institutions  in  their  local  communities  as 
defined  in  their  Community 
Reinvestment  Act  statements.  Where 
these  records  are  weak,  appropriate 
commitments  or  efforts  at  improvement 
will  be  required. 

The  FDIC  also  expects  full  compUance 
with  the  National  Environmental  Policy 
Act  and  National  Historic  Preservation 
Act  as  these  laws  apply  in  the 
particular  cinnimstances. 

Applicants  for  consent  to  merge  may 
find  additional  guidance  in  the  reported 
bases  for  FDIC  approval  or  denial  in 
prior  cases  compiled  in  the  FDIC't 
annual  "Merger  Decisions"  reports. 

E.  Procedural  Matters 

1.  Application  Filing 

Insured  depository  institutions 
seeking  the  FDICs  approval  of  a  merger 
transaction  may  obtain  forms  and 
instructiona  from  the  FDIC  regional 
office  (Division  of  Bank  Supervision)  for 
the  region  in  which  the  head  office  of 
the  resulting  institution  will  be  located. 
Completed  applications  and  other 
pertinent  materials,  if  any.  should  be 
filed  with  the  regional  director  at  that 
office.  The  application  and  any  related 
materials  will  be  reviewed  by  regional 
office  staff  for  compliance  with 
applicable  laws  and  the  rules  and 
regulations  of  the  FDIC.  When  all 
necessary  information  has  been 
received,  the  application  will  be 
processed  and  a  decision  rendered  by 
the  regional  director  pursuant  to  the 
dnlegations  of  authority  set  forth  in  Part 
303  of  (he  FDICs  rules  and  regulations 
(12  CFR  Pari  303)  or  the  application  will 
l>e  forwarded  to  Washington  for 
processing  and  decision. 

2.  Publication  of  Notice 

The  FDIC  will  not  take  final  action  on 
a  merger  application  until  notice  of  the 
proposed  transaction  is  published  In  a 
newspaper  or  newspapers  of  general 
circulation  in  accordance  with  the 
requirements  of  paragraph  (3)  of  section 
18(c)  of  the  Federal  Deposit  insurance 
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Act.  The  applicant  will  be  furnished  a 
suggested  form  of  notice  and  advised  of 
the  appropriate  intervals  and  number  of 
limes  required  for  such  publication.  The 
applicant  must  furnish  a  certificate  of 
publication  of  the  notice  to  the  regional 
director  following  compliance  with  the 
publication  requirement.  (Refer  to  Part 
303  of  the  FDIC's  rules  and  regulations 
(12  CFR  Part  303).) 

3.  Reports  on  Competitive  Factors 

As  required  by  law.  the  FDIC  will 
request  reports  on  the  competitive 
factors  involved  in  a  proposed  merger 
from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  These  reports  must 
ordinarily  be  given  an  opportunity  to 
submit  comments  to  the  FDIC  on  the 
contents  of  the  competitive  factor 
reports. 

4.  Notincation  to  the  Attorney  General 
The  FDIC  will  immediately  notify  the 

Attorney  General  of  its  approval  of  any 
merger  transaction  where  the  resulting 
bank  is  a  state  nonmember  insured 
bank.  Unless  an  emergency  exists 
requiring  expeditious  action,  the 
transaction  may  not  be  consummated 
until  the  Ihirthieth  calendar  day  after 
the  date  of  the  FDIC's  approval. 

5.  Legal  Fees  and  Expenses 

The  applicant  should  review  carefully 
the  FDIC's  statement  of  policy  on 
"Applications.  Legal  Fees  and  Other 
Expenses  "  for  possible  applicability  to 
the  proposed  merger  transaction. 

If  adopted,  the  foregoing  statement  of 
policy  would  supplant  the  FDIC's 
current  statement  of  policy  on 
"Applications  for  Mergers." 

By  order  of  Board  of  Directors  this  4th  day 
of  Oclober.  1988. 

Federal  Deposit  Insurance  Corporation. 

Hoyla  L.  Robinsoo. 

Executive  Secrvtary. 

|FR  Doc.  88-23479  Filed  10-11-88;  8:45  am) 

BiujMa  cooc  •n^.oi-M 

FEDERAL  MARITIME  COMMISSION 
Agreement(3)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 


Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  }  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-004174-003. 
Title:  Port  of  Palm  Beach  Terminal 
Agreement. 
Pailies: 

Port  of  Palm  Beach 
Birdsall,  Inc. 

Synopsis:  The  agreement  provides  For 
the  construction  and  lease  of  a  building 
and  parking  facility  on  terminal  property 
covered  by  the  basic  agreement.  The 
agreement  amendment  is  scheduled  to 
expire  September  30. 1989,  but  may 
continue  on  a  month-lo-month  tenancy. 
Agreement  No.:  224-010629-001. 
Title:  San  Francisco  Terminal 
Agreement. 
Poilies: 

San  Francisco  Port  Commission 
China  Ocean  Shipping  Company 
Synopsis:  The  amendment  extends  the 
term  of  the  agreement  through  December 
31. 1988. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking. 
Secretary. 

Dated:  October  8. 1988. 
|FR  Doc.  88-23517  Filed  10-11-88:  8:45  am| 
BiujNa  cooc  ine-oi-ii 


FEDERAL  RESERVE  SYSTEM 

First  State  Bancorp  et  al.;  Formations 
of,  Acquisitions  by.  and  Merger*  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

Each  application  Is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
%vrllten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  2. 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  First  State  Bancorp.  Howell.  New 
Jersey;  to  acquire  20  percent  of  the 
voting  shares  of  Fifst  Washington  State 
Bank,  Washington'Townshlp.  New 
Jersey,  a  tJe  novo  bank. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
(•resident)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Muncy  Bank  Financial.  Inc.,  Muncy, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  1(X)  percent  of  the 
voting  shares  of  The  Muncy  Bank  and 
Trust  Company.  Muncy.  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261; 

1.  Blue  Ridge  Bonkshares.  Inc..  Luray. 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Page  Valley 
National  Bank  of  Luray.  Luray.  Virginia, 
a  de  novo  bank.  Comments  on  this 
application  must  be  received  by  October 
28. 1988. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Bamett  Banks.  Inc..  Jacksonville. 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  ANB  Bankshares.  Inc., 
Brunswick.  Georgia,  and  thereby 
indirectly  acquire  American  National 
Bank  of  Brunswick,  Brunswick.  Georgia, 
and  American  Bank  of  Southeast 
(Georgia,  formerly  State  Bank  of 
Kingsland.  Kingsland.  Georgia. 
Comments  on  this  application  must  be 
received  by  October  28. 1988. 

2.  Equity  Financial  Ventures,  Inc.. 
Hialeah,  Florida;  to  become  a  bank 
holding  company  by  acquiring  71 
percent  of  the  voting  shares  of  The 
Village  Bank.  Hialeah.  Florida. 
Comments  on  this  application  must  be 
received  by  October  28. 1988. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  First  Commercial  Corporation. 
Little  Rock,  Arkansas:  to  acquire  at  least 
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80  percent  of  the  voting  shares  of  The 
Citizens  Bank.  England.  Arkansas. 
Comments  on  this  application  must  be 
received  by  October  28. 1988. 

2.  Seligman  Bancshares.  Inc., 
Seligman.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
96.09  percent  of  the  voting  shares  of 
Bank  of  Seligman.  Seligman.  Missouri. 

3.  WIN  Bancorp.  Inc..  Winchester. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  70 
percent  of  the  voting  shares  of 
Winchester  National  Bank.  Winchester. 
Illinois. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Redwood  Empire  Bancorp.  Santa 
Rosa.  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  the  Redwoods,  Santa  Rosa, 
California. 

2.  Wall  Street  Financial  Corporation. 
Honlulu.  Hawaii;  to  become  a  bank 
holding  company  by  acquiring  at  least 
55  percent  of  the  voting  shares  of  SON 
Bancorp,  Enclnitus.  Califomia.and 
thereby  indirectly  acquire  San  Dlegulto 
National  Bank.  Encinitas.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Oclober  S.  IBSa 
jBJtnes  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-23407  Filed  10-11-88;  8:45  am) 
aiLLJNO  CODE  nt»4t-a 


First  Chicago  Corporation  et  aU 
Acquisition*  of  Companle*  Engaged  In 
Perml**lble  Nonlunking  ActtviUe* 

The  organizations  listed  in  this  notice 
have  applied  under  i  225.23  (a)(2)  or  (f) 
of  the  Board's  Regujatlon  Y  (12  CTR 
225.23  (a)(2)  or  (D)  for  the  Board's 
approval  under  section  4(c)|8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  225Ji;i(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  In  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  Oclober  28. 1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Chicago  Corporation.  Chicago. 
Illinois;  to  acquire  Midwest  Mortgage 
Services.  Inc..  Oakbrook  Terrace. 
Illinois,  and  thereby  engage  in  making, 
servicing,  and  purchasing  mortgage 
loans  pursuant  to  §  22S.25(b)(l)  of  the 
Board's  Regulation  Y. 

2.  Hampton  Park  Corporation, 
Romeovllle.  Illinois;  to  acquire  certain 
loan  assets  from  its  subsidiary  banks. 
The  Palwaukee  Bank.  Prospect  Heights. 
Illinois,  and  First  Bank  of  Romeovllle. 
Romeovllle,  Illinois,  and  thereby  engage 
in  making,  servicing,  and  purchasing 
mortgage  loans  pursuant  to 

I  22S.25(b)(l)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  November  2, 1988. 

Board  of  Governors  of  the  Federal  Reser\-e 
System,  October  5, 1988. 
lames  McAfee, 

Associate  Secretary  af  the  Board. 
|FR  Doc  88-23408  Filed  10-11-88;  8:45  am) 
MUINO  cooc  S210-01-H 


Ctiang*  In  Bank  Control  Notices; 
Acquisition*  of  Shares  of  Bank*  or 
Bank  Holding  Companies 

The  notlficants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
{  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817ti)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  al  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  In  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  27. 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Adanta.  Georgia 
30303: 

1.  Robert  Eason  Leake.  Jackson. 
Mississippi,  and  Wirt  A.  Yerger,  Jr., 
Jackson,  Mississippi:  to  acquire  an 
additional  24.2  percent  of  the  voting 
shares  of  Magnolia  State  Capital 
Corporation,  Magce,  Mississippi,  and 
thereby  indirectly  acquire  Bank  of 
Simpson  County,  Magee,  Mississippi. 

B.  Federal  Reserve  Bank  of  Kaiisas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Ed Berrong.  Weatherford. 
Oklahoma;  to  acquire  an  addilional  1.22 
percent  of  the  voting  shares  of  First 
National  Banchshares  of  Weatherford. 
Weatherford,  Oklahoma,  and  thereby 
indirectly  acquire  First  National  Bank 
and  Trust  Company,  Weatherford. 
Oklahoma. 

2,  William  R.  Norton.  III.  Garland, 
Texas:  to  acquire  an  additional  28.1 
percent  of  the  voting  shares  of  Rawlins 
Banchshares,  Inc  Atwood,  Kansas,  and 
thereby  indirectly  acquire  Farmers  Bank 
and  Trust  Atwood  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5. 1988. 
Ismes  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  88-23406  Filed  10-11-88;  8.-45  am] 
■UMO  cooc  S31ft-01-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Open  Season  Notice;  Thrift  Savings 
Plan  Election* 

agency;  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Notice. 

summary:  The  Federal  Retirement  Thrift 
investment  Board  (Board)  in  its 
regulation  at  5  CFR  1600.2  provides  that 
advance  notice  will  be  given  of  the 
beginning  and  ending  dates  of  all  open 
seasons  (as  defined  at  5  CFl^  1600.1) 
which  are  subsequent  to  the  open 
season  ending  on  July  31, 1987,  The 
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Board's  next  open  season  will 
commence  on  November  15, 1988  and 
end  on  lanuary  31, 1989.  The  election 
period  (as  defined  at  5  CFR  IBOai) 
covered  by  litis  open  season  extends 
from  January  1  to  lanuary  31, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

lames  B.  Petricic  Assistant  General 
Counsel.  (202)  523-6367. 

Dated:  October  4, 1988. 
Frauds  X.  Csvuiangh. 
Executive  Director. 

|FR  Doc  88-23416  Filed  10-11-88:  K4S  am) 
anxMO  cooc  sno-^vii 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[OockelNo.  88P-0t34l 

Canned  Pineapple  Devlabng  From 
Identity  Standard:  Amendment  of 
Temporary  Marketing  Pennit 

AGENCY:  Food  and  Drug  Administration.. 
action:  Notice^ _^ 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing 
that  a  temporary  permit,  issued  to  the 
Dole  Packaged  Foods  Co.,  to  market  lest 
whole-style  canned  pineapple  is  being 
amended  to  reflect  an  increase  in  the 
quantity  of  the  product  being  test 
marketed  and  in  the  area  of  distribution. 
The  amendments  will  provide  the  permit 
holder  with  a  broader  base  for  the 
collection  of  data  on  consumer 
acceptance  of  the  product. 
for  FURTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson,  Center  for  Food 
Safely  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-485- 
1)109. 

SUPPLEMENTARY  INFORMATION:  A 
temporary  permil  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Dole 
Packaged  Foods  Co.,  50  California  St„ 
San  Francisco.  CA  94111,  to  market  test 
a  style  of  pack  of  canned  pineapple, 
designated  as  "whole,"  a  style  not 
provided  for  by  the  standard  of  identity. 
The  product  meets  all  requirements  of 
the  standard  with  the  exception  of  this 
deviation.  The  permit  was  issued  to 
facilitate  market  testing  of  a  food  that 
deviates  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  Notice 
of  issuance  of  the  temporary  permit  to 
Dole  Packaged  Foods  Co.,  was 
published  in  the  Federal  Register  of  May 
9,  1988  (53  FR  16471).  The  expiration 
date  of  the  permit  is  September  B,  1989. 

Dole  Packaged  Foods  Co..  has 
requested  that  the  permit  be  amended  to 


(1)  increase  the  quantity  of  lest  product 
from  100,000  cases  to  a  total  of  600,000 
cases,  each  containing  twelve  20-ounce 
cans,  and  (2)  expand  the  area  of 
distribution  from  5  cities  to  throughout 
the  United  Stales.  The  company 
maintains  that  the  changes  are 
necessary  to  collect  adequate  data  on 
consumer  acceptance  of  the  test 
prtiduct. 

Accordingly,  under  the  provisions  of 
S  130.17(f).  FDA  Is  amending  the  permit 
to  provide  for  a  total  of  600,000  cases, 
each  containing  twelve  20-ounce  cans, 
of  the  test  food  to  be  test  marketed 
throughout  the  United  States.  All  other 
conditions  and  terms  of  this  pennit 
remain  the  same. 

Dated:  Octotier  4, 1968. 
Rkhaid  |.  Rook. 

AcUng  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  88-23503  Filed  10-11-88;  8:45  am) 
BlUJNeCOOC  «1«»«l-ll 

Health  Resources  and  Services 
Administration 

Report  to  the  Congress  on  Dental 
Activities  ot  the  Department  of  Health 
and  Human  Services 

In  response  to  a  Congressional 
request,  the  Chief  Denial  Officer,  U.a 
Public  Health  Service,  is  preparing  a 
report  concerning  the  dental  activities  of 
the  Department  of  Health  and  Human 
Services  (DHHS).  Both  the  House  and 
Senate  Committees  on  Appropriations 
have  requested  that  attention  be  given 
to  the  goals  and  priorities  in  dental 
health  in  the  areas  of  research, 
education,  prevention  and  service.  The 
report  also  will  address  organizational 
and  administrative  methods  of  achieving 
maximum  coordination  and 
effectiveness  of  dental  activities  within 
the  Department. 

As  requested  by  the  Congress,  an 
Interim  Study  Group  on  Dental 
Activities  has  been  organized  to  review 
current  activities  of  the  Department, 
analyze  historical  trends,  and  make 
recommendations.  The  Study  Group  will 
conduct  a  two-day  meeting  on 
December  6-7, 1988.  in  the  Rockville, 
Maryland  area.  Interested  parties  may 
submit  written  comments,  suggestions, 
or  recommendations  for  consideration 
by  the  Study  Group.  Those  interested  in 
presenting  oral  comments  may  request 
to  appear  before  the  Study  Group  on 
December  6. 1988,  provided  that  a 
written  request  to  be  placed  on  the 
agenda  accompanies  the  submission  of 
written  remarks.  Comments  should  be 
forwarded  to  Dr.  Kevin  Hardwick. 
Executive  Secretary,  Interim  Study 
Croup  on  Dental  Activilies.  Parklawn 
Building,  Room  9-20,  5600  Fishers  Lane, 


Rockville,  Maryland.  20857.  Comments 
must  be  received  by  November  4. 1988. 

Dale:  Oclotier  S.  1988. 
Jolui  H.  Kelso. 
Acting  Administrator. 
(FR  Doc  88-23502  Filed  10-11-88;  8:45  am) 
BIUJMG  COOC  41flO-1ft-M 

PuMIc  Health  Service 

National  Toxicology  Program:  Disposal 
ol  Wet  Tissues  From  Toxicology  and 
Carcinogenesis  Studies  Stored  In  the 
National  Toxicology  Program  Aretiivos 

The  National  Toxicology  Program 
(NIP)  Archives  currently  maintains 
records  and  pathology  maierials  for  over 
300  Naional  Cancer  Institute  (NCI)  and 
NTP  toxicology  and  carcinogenesis 
studies,  some  of  which  were  started  and 
completed  more  than  ten  years  ago.  The 
storage  space  for  the  wet  tissues  (animal 
organs  and  carcasses  in  formalin),  paper 
data  and  paraffin  blocks  is  no  longer 
adequate  and  additional  storage  space 
would  be  required.  Since  most  of  these 
studies  were  completed  ten  or  more 
years  ago.  and  for  most  studies 
histological  slides  and  micrtifiche  copy 
of  paper  data  are  available,  we  plan  to 
discard  the  wet  tissues,  paper  data  and 
paraffin  blocks  from  selected  studies 
where  it  is  anticipated  that  there  is 
either  little  current  interest  or  the  tissues 
are  considered  no  longer  viable.  The 
histological  slides  and  microfiche  copy 
of  paper  data  will  remain  available  for 
these  studies. 

Attached  is  the  fifth  list  of  studies  for 
which  the  wet  tissues,  paper  data  and 
paraffin  blocks  are  to  be  discarded  (The 
first  list  was  published  in  the  Federal 
Register  on  September  19, 1986,  51  FR 
33303-33304;  the  second  list  on  February 
9, 1987,  52  FR  4060-4062:  the  third  list  on 
September  21, 1987,  52  FR  35483-35488: 
and  the  fourth  list  on  January  22, 1988, 
53  FR  1846-1854.)  The  chemicals  are 
from  studies  conducted  at  laboratories 
under  contract  to  NCI  or  NTP  and  where 
the  final  sacrifice  occurred  prior  to  1977. 
Anyone  who  has  questions  about  the 
studies  listed  should  contact  Dr.  Gary  A. 
Boorman.  Proiect  Officer  for  the  NTP 
Archives,  by  telephone  at  (919)  541- 
3440,  FTS  629-3440,  or  in  writing  at 
NIEHS,  MD  C2-01,  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709. 

If  no  objections  are  received  by 
November  14. 1988,  the  formalin  fixed 
wet  tissues,  paper  data  and  paraffin 
blocks  from  these  studies  will  be 
discarded. 
Attachment: 

Dated:  September  28, 1988. 
David  P.  Rail 
Director  National  Toxicology  Program 
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LIST  V— Proposed  Disposal  of  Wet  Tissues  fob  Toxicology  Carcinogenesis  Studies 


E)ip.  No.  Chemcal 


Stngle  Dose  Study 
End 


14-Day  ^tudy 


go-Day  Study 


J.Ym  Study 


Stan 


Sun 


End 


Slan 


End 


sun 


End 


C0B640     Aidcartl 01'00/75A       04/00/74A    09/00/74A       01/00/75A       0S/0O/75A       OJ/00'77A 

TR-136  P  n  It  concluded  Dial  under  the  condilions  of  Vn  bloassay.  leclinical-grade  AJiScad)  ims  not  can:inogenc  fof  F  344  rats  or  B6C3F1  mce  ol  eimer  sex. 
C00044     Aldnn 05/00/72A     08/00/71A       09/00/71A       05/00/72A       06'00/72A       09/00.'74A 

TR-021  p  It  IS  concluded  mat  under  itte  conditions  0*  these  blosaays.  none  ol  ttie  tumor?  occurnng  m  Oxtome  Meodol  nis  kealed  witn  Aldnn  or  Dieldnn  could 
cioarty  be  associated  wim  treatment.  AWno  was  cafdnogenM:  tor  Itie  hver  of  male  B6C3F1  mice  producing  lwpal0C4iaulir  carcinomas  Wm  DieWrin.  Itiere  wa*  a 
significant  increase  in  modence  ol  tiepatocetlular  carcinomas  in  ttte  high.dose  males  wTiicn  may  be  assoctalsd  with  Irealmant 

C04615    AllylCISonde 03/00/7:A       07/00/71A   - 0e/00/71A       03/00/72A       0S/00/72A       OS/00/74A 

TR-073  P  Under  Hie  conditKns  of  Ihis  bioassay  no  convincing  evidence  was  presemed  lor  tlM  carcnogencity  ol  AJIyt  Olondc  in  Osborne  Mendd  nts  ol  either 
sex  Ttie  results  are  suggestnie  that  AHyt  Chlonde  is  carcinogenic  in  male  and  tainale  B6C3F1  mice  since  me  compound,  wrhen  adntinislsred  by  gavage.  caused 
a  low  iricidence  of  neoplastic  and  nonneoplastic  lesion  of  the  forestomacn. 
006684     Anteline 01/00/75A       04/00/74A    _ 09'00/74A       01'0O/75A       02/00/75A       02/00/77A 

TR-104  P  It  is  concluded  that  under  die  condrbons  of  mis  bioassay.  Ansazine  was  not  carcinogenic  tor  erther  Fiscner  344  lats  or  B6C3F1  mice. 

00066     Azinfyiosineltiyl _ 1t/00/71A       01/00/7tA    02/00/71A        n/0O/71A        11/00/71A       03/00/74A 

Tn-104  p  II  IS  concluded  mal  under  the  coranons  d  mis  bioassay.  AnSaime  was  not  cwdnogerac  lor  either  Fiachar  344  rats  of  B8C3F1   mce 

C0066     Aanchosmettiyl _ lt/00/71A       01/00/71A _     02/00/71A        1I/00/71A        11/00f71A       03/00/74A 

TR-069  P  II  is  concluded  thai  under  the  conditions  of  this  bioassay.  neoptasms  of  me  thyroid  and  pancrealv  islets  suggest  but  do  not  prtnide  sulSctent  evidence 
tor  the  csrcinogenctty  ol  Azlnphosmethyl  m  male  Osbome-Mendel  rats.  Azinphosmettryl  was  not  shown  lo  be  carcmogersc  In  lemale  Osbonie.Mendel  rats  or 
the  B6C3F1  mice  ol  eilher  sex. 

050011     Beraom 08/00/76A       06/00/74A 06/00/74A       06/00/76A       02/00/75A       0S/00/77A 

Tn-204  P  Not  carcinogenic  lor  F344  rats  or  B6C3F1  Mce  ol  eilher  sex 

C50044A    B>s(2<Jlloro-14<elhylemy 09/00/76A       12/00/74A OI/00/75A       09/00/76A       08/00/75A       06/00/77A 

TFI-I9I   P  Under  the  conditions  ol  this  bioassay.  lechnical^rada  eiS(20ilon)-l.Melhylelhyl)  Ether  was  nol  i.»uiiugwiiL  kx  F344  rats  ol  eithei  sei 

C0I»77     Caplan _ 02/00/72A       Ot/00/71A    02/00/71A       02/00/72A        11/00/71A       06/00/74A 

TR-OtS  P  H  Is  concluded  thai  under  conditions  0*  this  bioassay.  tumore  in  me  duodenum  ol  B6C3F1  trace  were  assoctaled  wiVi  baatment  wim  Captan.  bul  there 
was  no  convincing  evidence  that  tumors  obsenred  in  Osborne  Mendel  rats  were  related  to  IrealmenL 

C00055    Chtoramben 04/00/72A       02/00/71A    O3/0O/72A       04/00/72A       12/00/72A       0e/00'72A 

TR-025  P  In  conclusion,  under  conditions  of  this  bioassay.  there  were  no  hsnors  in  Osbome-Mendel  rats  that  were  srgniftcantly  related  to  adnsnrstration  of  me 
chemical.  In  B6C3Ft  lemale  mioe.  Chloramben  was  carcinogenic  produong  hepaloceSulaf  carcmomas  m  treated  anNnals. 

000099     Chlordane  (Technicai  Grad 11/00/71A        12/00/70A 01/00/71A        t1/00/71A        10/00/71A       O3/0O/74A 

TR-006  P  In  the  present  bioassay.  Chlordane  was  hepetocarcinogenc  in  mice  but  nol  m  rats.  In  rats,  Chlordane  mduced  statislically  significant  increases  n 
proliferative  folhcular^ea  lestona  of  the  thyroMl  in  bom  males  and  lemalea  and  m  malignant  Iftirous  histiocylonias  m  the  males.  The  reiattonahv  ol  meee  lestons 
10  adnwustration  ol  the  compound  la  not  deal,  however,  since  the  spontaneous  incidence  of  the  lealoni  has  vaned  mroughoul  the  biassay  program. 

000191     Cniordecone  (Keponel 07/00/71A        10/00/70A    11/00/70A       07/00/71A       M/00/71A        11/00/73A 

TR-OOB  P  Technicai  grade  Ohiofdecone  IKepone)  waa  bioassayed  using  bom  seina  ol  Oabome^ilendal  rats  and  S6C3KI  mioe.  Chlordecone  was  adnWistered  m 
the  diet  lor  eo  waeha  al  two  dose  levels  which  «ver«  siaiaMy  nol  we«  loleraled  and  were  subsequently  reduced  dunng  the  courae  of  tie  aapenment  Canical 
signs  ol  Uslcity  were  observed  x  bom  speciee  indudsig  ganarabed  kinor  and  demalologie  changsa.  A  signHicanl  inorasse  was  tound  In  the  mcxlence  ol 
hepaloceSular  cardnomas  of  high  dose  level  rats  (male:  0/10.4/S0.3/44  Famalr  1/10.3/49.15/45  and  mice  (male:  6/19.39/48.43/49.  Femate:  0/10.26/ 
50,23/49)  St  both  dose  levels  ol  Chlordecone.  The  bme  to  delectxxi  of  Itrst  hepatocellular  carcinoma  wras  shorter  in  treated  mice  and  appeared  inversely 
relaled  lo  dose,  in  treated  rats  and  mice  extensive  hyperplasia  ol  the  hver  was  also  lound. 

CD0ia2    OSorolhalonl 05/00/72A       04/00/71A    05/00/71A       05/0O/72A       02/00/72A       09/00/74A 

TR-04t  P  n  Is  concluded  that  under  the  conditions  of  th«  bioassay.  tachnical.grade  Chlorothalonll  was  cwcmogorsc  to  Osbome-Mendel  rats, 
producing  tumors  of  the  kidney  Chotorothalonil  was  nol  cannogenK  lor  B6C3F1  mica. 

054557     0.1.  I>rect  Bladi  38 10/00/77A       O3/0O/77A    04/00/77A        10/00/77A        11/00/77A        12/00/77A 

TR-108  P  PosilTW.  Uver— +lepatoceflular  carcinoma,  neoplastic  nodule-F344  rat  male  female 

C54579A     C  I.  Direcl  Blue  6 10/00/77A       03/00/77A     04/00/77A        10/00/77A        11/00/77A        12/W/77A 

TR-108  P  It  Is  concluded  that  under  the  conditions  ol  these  13-weel(  subchronic  toxicity  studMS.  [>rect  Blue  6  and  Ovea  Blacfc  36  dyes  wen  canjnogeiw.  m 
male  and  lemale  Fischer  344  rats  and  Direcl  Browm  95  wras  carcinogenic  in  lefnale  rats  hepatocellular  carcinomas  and  neoplastic  nodules  in  the  Wer  The  lest 
dyes  wars  not  caranogenK:  lor  B6C3F1  mice  in  the  13Hweel(  subchronic  toxicily  studies. 

054566     C.L  Director  Brown  95 10/00/77A       03/00/77A    04/00/77A        tO/00/77A        11/00/77A        t2/00/77A 

Tn-106  P  Positive:  Liver— Hepalocelkjiar  caranoma.  neoplastic  nodule-f  344  rat  lemale. 

C086S2     Coumphos    09/00/74A       D2/00/74A    03/00/74A       09/00/74A        12/00/74A       02/00/77A 

TR-096  P  It  is  concluded  that  under  the  conditions  ol  mis  bioassay.  Ooumaphos  was  nM  caronogenc  lor  eilher  F344  rats  or  B603F1  mice. 

006673     Olazinon 03/00/75A       06/00/74A    „ 1t/00/74A       03/00/75A       04/00/75A       04/00/77A 

TFI-137  P  It  ia  concluded  that  under  ttw  condWions  of  mis  bioassay.  0ia2inon  was  nd  canxiogenc  lor  F344  rats  or  B8C3F1   mioe  of  aither  sax. 

000500A     1.2.Dilroni0.30lloropn)pa 03/00/72A        10/00/73A 

TR-026  P  Under  the  conditions  of  tfiis  sbxiy.  D8CP  la  a  stomach  carcinogen  m  rats  and  mice  of  bom  sexes  and  is  carcinogenic  to  oie  mammary  gland  «i  lemale 
rats. 

C00522A     1.2.D*ifomoelhane  (Ethyle) _ „     03/00/72A       03/00/74A 

Tn-066  P  Under  the  conditions  ol  mis  bioassay  1.2.0lbromothane  was  carcinogenic  to  Osborne  Mendel  rats  and  B6C3F1  mica.  The  compound  Induced 
s<Kianious.ceH  caranomas  of  tlie  forestomach  in  lata  ol  bom  sexes,  hepatocellular  cararximas  m  female  rats  and  hema^osarcomas  m  nvte  ralea-  In  ml(»  of 
b(}m  sexes  Ihe  compound  induced  souamous-ceM  carcmomas  of  the  forestomach  and  alveolar/bronclxolar  adenomas 

00453S    I.I.DKhlorolhane 03/00/72A       06/00/71A    07/00/71A       03/00/72A       04/00/72A      05/00/74A 

TR-066  P  There  were  dose.related  marginal  ^creases  in  mammary  adenocarcinomas  snd  m  hamanglosaroonias  smong  lemala  rata  and  there  w«s  a  staSsacally 
significani  Increase  in  the  incidence  ol  erxlomelrial  stromal  polyps  among  dosed  female  mice  as  compared  to  cunbols.  These  SmSngs  are  Indjcame  ol  me 
possible  canalnogenic  potential  ol  the  test  compound.  However,  n  must  be  recognized  mat  the  conditions  ol  this  bioassay  there  wias  oondualva  evidanca  for  the 
cardnogenicfty  of  l.l-Dichioroemane  n  Osbobme-Mendel  rau  ot  BGC3F1  mica. 

C51581A    aS.1.2.Dlehloreieinylene Oe/00/77A       09/00/77A    02/00/77A       0S/00/77A   __. 

Ref.  No.  19  Chemicals  withdrawn.  Tennnaled  prior  lo  chronic:  Inadeiiuale  separatxyi  ol  OS/Trans  Isomers.  Recemic  mtxiure  selected. 

C54691A    Trans-li-Ochloroethylen _ 09/00/77A       11/00/77A    01/00/77A       09/00/77A   

Ref  No.  19  Chemicals  wilhdrawn.  Termlnalad  prior  to  chronic  lnade<)uale  separatxxi  ol  OS/Trana  Isomers.  RacenSc  moctttfe  selected  msteed. 
O0O113A     Dchtonios OS/00/72A  10/00/71     11/00/71A       05/00/72A       Oe/W/72A       '»/aO/74A 
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bST  V— Pboposed  Disposal  of  Wet  Tissues  fo«  Tokicology  CAnaNOGCNESis  Sruotes— Continued 


Exp.  No.  Chwncw 


Smgle  DoM  study 


I4.0>f  Sludy 


so-OaySuOv 


2-YsiiSiu)r 


TH-0.0  P  After  »»  dMM  ««  redocrt.  no  too:  »B.>5  *«:i^  amibuUW.  to  «  ''"■''■'^^'^"^T^J^^ZZJ^rZZSSia^J^^  S^ 
MO  •tgMy  ^n,M,.d  SmrnH  «m  "oI  doae^aalaO  «  aolwf  speoos  Mooscopc  study  o<  m.  mmet  a>  "'"'1'~™^J'^^~;*??*™'^ 

mmua  no  nMMcwy  ■gr-ont  "^^^^^  «xi  »«».  •  ««,««»«  »«i«m  b  "dtcrti  in.y  mto  aaaoamd  ««<  Dki*)«o.  wamwi  tim  una*  o» 


co«>ik»»  01  Itw  ibjdy.  OlcNOfvM  was  not  damontmled  to  b«  cananogenc 
C00135     OmoOKat. - 11/00/71*       01/00/71A 


11/00/71A        11/0O/71A       03/00/74A 


__  _         O3/00/7IA 

TO.oSTSS'SLwicily  lig«^incria^"i«^^^^  «fln  ii,«.;oai.'tra.t».«.l  M.  r«6«  «  »tn«  .ats  0.  mc.  n  *  cooduOed  th.1  th«.  .»  no 

™-l2^7rJSSSS1ii"-Sr«-5,od»on.  oi  ■«  b«..«,.  D^tmyl  Ta«pl,m-«  «.  no.  conogontc  to  n»l.  o.  *n-.  F3"  ,.f  o,  .0,  mai.  o. 

C0015?'1S^' "*  -  03/00/72A       08/00/71A  09/00/7.A       03/00/72A       0e/0O/7JA       07/00/74A 

'^'^^Vi'cor^;;,i.i-^Z^i<.c«.^   o.   m-  «=«.«.   Enonn   .«.   not   o-ctno^   to   «  0««J^Mjnd-   ™b  <«   B«^^.^^^ 

i-rtaec(      c«Mwv.  12/00/74A        03/C»/7*A     „ -  07/00/74A         12/00/74A        01/00/7SA        ik/w/z/m 

^^.lS7nco.ikieS«Tunde,.locinoio^  F«I», .«.  no.  c>c»>g»c  to  -«*  oH«nate  "«  OJtt  oM^tonrt  B^-?"  "» 

«nM«l*xS»SrS^»»comai  ltooa«w>^ 
C088«'"fSS!!Si^'''''°™*°^"''^*~^  .n,™,,,..        ™./nn,«A  IO/00/7«        ,0/00/75A       03/00r75A        .2/00/77A 


10/00/75A        06/00/74A    10/00/7AA  .„..,.,.,.. 

TH-19S  P  NO.  conog^iK:  to  F3«4  ,«a  Ewl«c«  to  male  BeaFI  n^  |n«>«o«U.  ««S:»™?'21.  «'*JJ^*'j;;;  "*«^  ""•  *"''  '"' 
con*««4,3,.,3/47.21/49TNo.c-t«.,«*toto™..a^B^^n™^R««^^  


C&SS89    Hamalonylin - , __^ 

Rel  No  19  Charncals  •ith*iim  TanmwlBd  pnof  to  c*»on«::  No  *««  >««»>  «<loc«i.  loo  cowy 


04/00/71 A 


mninn     H««rMo  12/0O/71A        1Z/00/70A 01/00/71A        12/00/71A        lO/OO/TIA 

twi  tlw  finding  mnXxwiM  beaus.  Ow  >Mn  ol  nMK,  «™  conW«l~«ly  to.  and  ».  luxj»i  to  Da  «nM  ».  conWl  r«  pop.MO««.  It  a  concluded 

lJ»lundeflt»cona«le™i>onso«II«l)«>as»«y.  liepl»c«to»c»rcm09eoictotl»»«"B«C3FlmKst>ut^^  m/qo/tja      08/00/74A 

nvuniA     HaiaiMnnieaMna  ^-        -  08/00/72A       07/00/71A    08/00/71A       08/00/72A        05/00/72A       0»/00//«« 

^TR-oee  P  to  wSS"«i  pw-ad  to  lli  carcinol,Bn«y  ol  the  convound  «  Oabome^leode.  ws  It  .  conc.ud«)  «».  urxto  tfte  condHto.  ol  tt»  bnaasay, 

l^nVnL.  the  coo«o.»o<  »■.»>.»«:  no  con«x*,  e«daoc«  ^  p.o««l  to  me  c«»»g«w:.y  ol  to«om,  m  O.6o™44««l  nHs  o,  e6C3Fl 
nuce- 
CO02O4 


C0862a 


„ 09/00/71A        1I/00/70A 

Tn-014  P  Not  laioiiiogBiai  to  Omonia  Mondal  rats  or  e6C3Ft  mc* 

a4/00'7SA     tO/00/74AA 


I2/00/70A       0B/00/71A       09/00/71A       01/00/74A 


0B/00/7M       08/00/77A 

'Ti!-lip  II  iwi^ncludedlliel  under  tliecoiiitltoiaolin«t»OM»ayMalao«oo. 
'^™^24*'?Tr^.icid;5'i;;i^iii;;i^  i^a^B.Mk^^ixoa'^  o.  «-«»  "Odenc.  ««.  «ln-«ra«o«  o.  lttB««n  u> 


lt/00/74A       04/00/r5A 

t  no.  uMcmogeWc  to  F344  rata  or  B6C3F1  iMce 


12/00/71A        04/00/74A 


Otaome-Mande.  rals  or  BSCSFI  mcc. 

C00215B     MalaltlKXi    - tO/00/74A       02/00/71A 

TH-19S  P  It  MS  concluded  mat  under  >ie  condHons  ol  Bus  bwasaay.  Malainwi  Ma  r 
racerved  a  maunian  lolaralsd  doe* 

CS4660    Maleic  HyWaiido  Oiolharxj -_ 06/00/6OA       10/00/78* 


03/00/71A        10/00/74*       08/0O/7SA       08/00/77* 

a  a  lemale  ran.  but  tXa  liwelai  may  no.  lone 

IO/00/79*       oe/OO/BO*       12/00/aOA     10/0O/«l*A 

uuuu    u...-»»» '0/00/78*       08/00/74*   __ '"""T^""fJ^  Ji'Z'^ Be^T"^ 

TR^  P  ft  ia  co.K4.dad  M  und.  X.  co«»on.  ol  «.  bio««y.  .O«.ar*ol  «.  not  »°™^,^^«*ro/^A  ""mTSh^A^'ooTZ 


I  No  19  Ctien«al»  annman.  Tannnaled  dung  cftrooic  Adequate  l*nc  and  nbalry  Midaa  done. 


C50000    OlMenltiol.. 


C<X)22e    Paralhan.. 

TR-070  P  It  IS  concluded  mat  mler 


10/00/71*       02/00/71* 

»ie  coi«»»ons  ol  mo  boaasey.  Paramon  »aa  not  cafcmogena:  to  B6C3f  I  mce 


In  ma  male  and  lemele  OBaortie  Mendel 


.SB  receding  Paramwo  m  me,  «l.  mere  .as  a  higher  «icoanc<  d  conical  tumon  ol  me  ednK>al  than  m  pooled  o.  hatoncal  controls,  sugge<l>ig  thai 


02/00/7» 


Parathtot  la  f  unogenc  to  trw  arraw  ol  ft 

C50124     Phenol 01/00/77* 

Tn-203  P  No.  La»ui«igertc  lor  F344  rats  or  BaCSFI  n«ce  o.  adhar  as. 
C0O588    Phosilhanadon 10/00/71*       02/00/71* 


04/00/7&A       01/00/77A        tO/00/7S*     10/00/77** 

^M^oon .-. 03/00/71*       10/00/71*       'i"""'*       «™'"" 

TR-016  PftToondudad  ma.  under  me  condWone  o<  mia  »a*a«y.  technal^ade  PhmitwMor  «u  iWaranogenK  to  BeC3F1  mice.  Oela  o«a«ed  «  IMS 
bio«.a«y»imO«bon»ll«endal  rats  are  inaullicent  to  allo.rte.preteltt.tlia  the  teal  c»>eniKal«c«rcm.jjn^  m/oo/72*      05/00/74* 

COOSoTRlolodieldnn -- -    - 01/00/72*       05/00/71*    -     °'"^rt.   ,?1^SS121.J^™«  .^BetSrm*; 

TR-017  P  n  >  concluded  m«  under  me  condnons  ol  mis  biouaay.  Pttoortettm  Ms  no.  canawgertc  to  °*?J»*J«^,^,"  "^'   ^^ 

C0O237*    Piclorsm  _  O3/0O/72A       02/00/71*    -     03/00/71A       03/00/72*       'J^'"*       °"°°V" 

TR-023  P  II  m  concluded  mat  under  me  condilwtt  ol  ma  bnaeaay.  Plcto«h  Ma  nol  '^°°<'9^  ^  "^^''^.''^T'J^^^Z^  ^  S^SL^^iTSSS 
ol  neofHasgc  nodules  ol  the  »«er.  banqn  tumork  was  assocatsd  wWi  »e«inen.  wen  PIctoam  ft  la  corKkMd  under  the  conMoo  ol  the  bloeaaay.  the  imding. 
are  lugsesllw  ol  me  abiaty  ol  me  compound  to  induce  benign  tumors  •!  the  Ive™  ol  len«e  OieorT»4*io«  „,,~,,n.       ,n,nn/T«       10/00/77A 

i7     Reemne  ~       -_  07/00'75A        12/00/74*    02/00/75*       07/00/75*        10/00/75*        10/00///A 

Tn-i»3  p  cceoge™:  to  fS4  i««a_niis  («»™,  n^duijuy  ^^^^"'^T^^s^i^j'j:^?!!:!"^^:!^::^:^^ 


C50157 

m-1»3  P  Cvdnogenc  to  F344  mala  laB  (adrenal  medullary  pnoocnromocyTomas  j/«o,  io-to  .  c— 
bean  able  to  lotoate  Ngher  doses).  Carorogemc  to  B8C3F1  rmce:  males— unaHerenOated  caronomas  ol  mo 
maHgnent  tumors  ol  me  mamniary  gland  (0/50.  7/49*.  7/48*)  „,„,,,.       ,,/nnr>.<       ii/nn/7tA       m/«l/74* 

COOaSJASalrole  11/00/71*       01/00/71* 02/00/71*        11/00/71*        11/00/71*       03/00/74* 

R.I  No  21  Posie«e  controls  arid  sMtes  wm  inadaqualo  daa  Poa«ve  con^IOl^ec^ncal  repon  laauod  Clrali>r^^  01/00/74* 

C00362B     Satrole 09/00/71*        12/00/70*    01/00/71*       09/00/71*        10/00/71*       01/00/74* 

Rel  No  21  Posmve  controls  enasexaes  wnh  aiedooiale  date  Poemvo  oonlioMio  ledmlc^  lapon  iseued  „,,~„Tr«      mimiTjL      n3/no/77A 

C50033*     SeteXura  SulUde  01/00/77*       06/00/74*    _ ^..      07/00/74*       01/00/77*       0^'""'=*       ^'"'"* 

TR-194  P  Caronogenlc  to  F344  «s  (h««to»IUa.  ceronomes  melos-0/50.  0/50.  ^*'*VJ;^:''*-<''!°L°!!±l!'^'JS^,rt!^  i;^^!^^^^ 
malo»-l/50.  0^,  15/50-;  lomeles-1/50.  0/50.  25/50-)  Not  caicinogenc  to  male  B8C3F1  mice;  carcxoganic  to  B8C3F1  lemMe  m«  (hapatocelluer 
Mcmomes  0/49.  1/50.  22/49  and  adenomes  0/49.  2/50.  8/49-|. 

C50033B    Seleraum  Sullide - 07/00/76*      06/00/74* 

TR-197  P  Not  carcmogenc  to  ICR  Swiss  imc*  ol  eaher  sex. 

CS0022    &4li90razole 01/00/77* 

06/00/74A 


12/00/74A       07/00/76A       02/00/76A        10/00/77A 

07/00/74A       Ot/O0/77A       02/00/75A       03/00/77A 

"rn-iM  rirB''"coociiidMl'iW  undBf  ttw  oondMons  cH  tm  tM>us>v.  SJifiaonaiM  mu  nt^  cardnoftMic  tef  aWiw  F«cher  344  rats  or  B6C3F1  mlM 


06/00/74A 


C4S0OA    TetracMoroMnytene .. 


08/00/72A 


07/00/71A  .    0a/00/71A   06/00/72A   05/00/72A 
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List  V— Proposed  Disposal  of  Wet  Tissues  for  Toxicology  Caronooenesis  Stuoies— Coniiooed 


Exp.  ^k>.  Chemical 


Single  Doaa  Study 


U-Oay  Study 


90-0ayStu(»y 


ZVearSiudy 


Start 


End 


Start 


End 


Start 


End 


Stwi 


End 


TR-013  P  RaauHs  o(  itw  tMoassay  o*  T«trachloroe<hylena  tn  Oaboma^Aende'  rats  do  not  alkm  v  avaluation  ai  the  caromogentatt  of  thrs  compcxjnd  due  lo  high 
rata  of  aarty  death  among  traated  vwnals.  Under  the  oondton  of  thta  itudy.  the  test  chamcal  «  a  liver  carcinogen  m  B6C3F1  mKie  ol  both  Kwes 

COOiee    Taaachtorvlnpoa _ 11/00/71A       05/00/71 A   06/00/71 A       lt/00/7lA       03/00/7ZA       03/00/74A 

TR-033  P  It  «  condudad  thai  under  the  oonditiont  of  TNs  boasaay.  the  sdnwvstrabon  of  tactmical-gnKla  Tatrachtorvlnphoa  n  Oiboma  Mendel  nrts  was 
assoctaied  wrtth  proliferative  les^ins  of  Vte  C  calls  of  the  thyroMl  and  cortical  adeoomai  of  the  adrenal  m  lamalas-  In  tamata  B6C3F1  mca,  the  inddence  of 
naopfastc  noduta  oi  the  Hver  «*as  aasoctated  with  treatment  and  m  male  mce  TetracnhyytnplXM  was  caronoganic  causing  hapalocaUar  carcmoma  d  the 
ivar 

C04240     TrtanwmOonde _.     07/00/76A       06/00/74A , 06/00/74A       D7/00/76A        12/00/74A       01/OO/77A 

Tn-097  P  ti  «  concluded  that  under  the  condAons  of  Ifiia  bioassay.  TitaniiOT  Otonde  was  rtof  caranoge<^  ^  if^  o^  nxiie  for  Ftsctwr  344  rats  or  B6C3F1  mice 

C002SO    Toxapheoe  -„™„„ .„- 07/00/71A       10/00/70A   _..-__— 11/00/70A       D7/00/71A       0B/00/71A       11/00/73A 

TR-037  p  R  IS  concluded  thai  under  ihe  corvMons  of  this  bioaatay.  Toxaphene  wae  caronogerwc  m  mala  and  femate  B6C3F1  mce.  causmg  ncreased 
modencas  of  hepaiocailar  ctfomomas.  Tha  lest  results  also  suggest  carcinoganiclty  of  Toxapf>ane  for  the  thyroK)  of  male  and  female  Ostxxne-Uendei  rats. 

C04626A    l.l.l-Tnchtofoetfwne  (ME).— 07/00/72A       12/00/71 A    -.     01/00/72A       07/00/72A       10/00/72A       1 1  /■O0/74A 

TR-003  P  A  variety  of  neoplasms  were  represented  m  txxh  treated  and  malchai^contral  rats  arwl  naca.  Each  type  of  neoplasm  tias  twan  ancowtered  prsMOusiy 
as  a  laakm  In  unlraalad  rats  and  rrsca  The  neoplasms  ot»«rved  are  not  baNwad  attnbutatile  lo  lesi  chemical  exposure,  since  no  relafeonsMp  was  eataHshed 
between  dosage  grouv*.  ipadas.  sail  type  of  neoplasm,  or  the  site  of  occurrence  Even  a  auch  a  relabonshy  were  inferred.  M  mtuM  be  Inappropnaia  to  maKe 
aasasimant  of  carcinoganicity  on  tha  tMUis  of  th«  test  becauee  of  tha  abbreviated  ble  spans  of  both  rats  and  mce. 

C04579     1.1.2-Tnchlwoethwie O7/O0/72A       07/00/71 A _„.     Oe/00/71A       07/00/72A       05/00/72A       0e/00/74A 

TR-074  P  The  reauKs  of  this  study  do  not  provide  convincing  avtdsnca  tor  the  cardnogenicay  of  1.1.2-Tnchioroethane  «i  Osborne  Mondel  rats.  Under  the 
eorxMiona  of  this  bioassav  the  compound  is  carcvtogenic  m  BeC3Fi  mioa  of  tioth  sexes,  cauamg  hepatocellular  caronomas  and  adrenal  pr>eDCtiromocytomis 

C04546A    TncMoroethytene  (without) _.... 04/00/72A       06/00/71A    ._ 07/00/71A       04/00/72A       04/00/72A       05/00/74A 

TR-002  P  ReeuRs  of  this  caronogeness  test  of  Tnchioroethylena  dearty  indKaie  that  test  chemical  induced  a  hepatyoceeuiar  cananoma  response  in  mce.  Wh«e 
the  absence  of  a  similar  effect  in  rats  appears  most  litaiy  atmbutabla  to  a  dMerenoe  in  aensMivity  batwaen  tha  OabomaMondoi  rat  and  iha  B8C3Fi  mouse 
awly  iiMiamy  of  rats  due  lo  loxlciiy  muai  alos  t>e  consMlered- 

C04637    TnchlorolluaronfMRhWia „_ - 07/00/72A       03/00/71A    _„.     04/00/71A       07/M/72A       11/00/72A       12/00/74A 

TR-ioe  P  Tha  results  of  the  bioassay  of  TncMorofluoromethane  in  Osboma-Mendei  rats  for  posartjie  cardnogenoty  are  not  conduan*  because  vwlequate 
nwnbars  of  rats  stavwad  long  enough  lo  be  ai  nsk  from  laie-developvig  brnon  Under  the  corvMons  otf  ihs  bxiassay.  TnchloroHuoromeihane  was  ra* 
carcinogenic  to  rnale  or  lemala  B6C3F1  mca. 

C02368    4-ChloroO-Toluid»W  My* _ ^ ~ -     03/15/74A       06/15/76A 

TH-165  P  II  ts  concluded  thai  under  the  condrtons  of  this  boasaay.  40iloro^TaluK*ne  HydrocMonde  was  not  cardnogenic  lor  F344  rats  bul  was  carcvxigenK: 
for  B6C3F1  mice,  trtduang  ttemangosarcomas  and  hamangMimas  m  both  males  and  females. 

C502&9    MeK*nethylmelarTWte 02/00/74A    „ 04/00/74A    „ Oa/00/74A      03/00/7SA       02/00/75A       12/00/76A 

Raf.  flo.  21  Posittva  oonirols  and  atudlas  with  inadequate  data.  Oats  inadequate  No  report  issued-  Oeg  recomm  (12/14/701  No  report  w«  be  pubished:  Hqh 
irtdd.  of  lumors  in  vehicle  control  mice  augg.  posa.  tumor  cell  tramfera  withm  control  and  dosed  groups  vta  IP  infection. 
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MLUNO  CODE  4140-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

(Docksl  No.  N-M-18751 

Submission  of  Proposed  Infotmatlon 
Collection  to  0MB 

AGENCv:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  lo  the  OfTice  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  Ihe 
subject  proposal. 

ADDRESS:  Interested  pesons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  OfTice  Building.  Washington, 
DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 


Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  lo  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapler  35). 

The  Notice  Usts  the  following 
information:  (1 )  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  [4]  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  lo  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507:  Section  7(d|  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.&C  35351d). 

Dated:  October  S.  1988. 
joho  T.  Miuphy. 

Director.  InformoUon  Policy  and  Afanagemenl 
Division. 

Notice  of  Submission  of  Proposed 
Informatioo  Collection  to  OMB 

Proposal:  Report  on  Occupancy  for 
Pubhc  and  Indian  Housing. 

Office:  PubUc  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  is  needed  to  measure  the 
utilization  of  public  and  Indian  housing 
units  for  low-income  families.  It  will  be 
used  to  ensure  maximum  efficiency  and 
efTectiveness  are  being  achieved  with 
Federally-assisled  funds.  The 
information  will  also  be  used  lo  monitor 
program  performance  and  analyze  the 
planning  and  budget  process. 

Form  Number  HUD-51234. 

Respondents:  Stale  or  Local 
Governments  and  Non-Profil 
Institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


BEST  COPY  AVAILABLE 
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Federal  Register  , 
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/  Notices 

Number  o*       y       Frequwicy 
respondents            of  response 

X        ^SSrS        • 

Burden 
rxwrs 

Repafl.„ 

3  330                            1 

1 

3.330 

Total  Estimated  Burden  Hours:  3.330. 

Status:  Reinstatement. 

Contact:  Edward  C.  Wliipple.  HUD. 
(202)  426-0744:  John  Allison,  OMB.  (202) 
395-6880. 

Dated:  SeplemtKr  28. 1988. 
IFR  Doc  88-23410  Filed  10-11-88: 8:45  am) 
eniMO  CODE  421<H1MI 

DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(UT-020-08-4212-11;  II-841971 

Realty  Action;  Lease/Conveyance  of 
Public  LaniSi  tor  Recreation  and  Public 
Purposes:  Utati 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  following  public  lands  in 
Rich  County.  Utah  have  been  found 
suitable  for  tease/conveyance  to  Rich 
County  for  a  community  stockyards 
facility.  The  lands  are  to  be  classified 
for  lease  and  conveyance  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  889  et  seq.]. 

Salt  Lake  Steridan 

T  11  N..  R.  7  E. 
Seclion  17,  SEV«SWV.NEy« 
Containing  10  acres  more  or  less. 

This  action  is  a  motion  of  the  Bureau 
to  make  available  lands  identified  as  not 
needed  for  Federal  piuposes  and  having 
potential  to  support  local  government 
needs.  Lease  or  conveyance  of  the  lands 
for  recreational  or  public  purpose  use 
would  be  in  the  public  interest.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  office  of  the 
Bureau  of  Land  Management.  Salt  Lake 
District.  2370  South  2300  West.  Salt  Lake 
City.  Utah. 

Lease  of  the  lands  will  be  subject  to 
the  following  terms,  conditions  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interi.tr. 

2.  All  valid  existing  rights  documented 
on  the  official  public  land  record  at  the 
time  of  lease/patent  issuance. 


3.  Any  other  reservations  that  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease  or 
classification  of  the  lands  to:  District 
Manager.  Salt  Lake  District  Office,  2370 
South  2300  West,  Salt  Lake  City.  Utah 
84119. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  dale  of  publication  of  this 
notice. 

Deane  H.  Zeller. 
Salt  Lake  District  Manager. 
|FR  Doc.  88-23420  Filed  10-11-88:  8:45  am) 
■HJJNO  coot  UI«-00-l> 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf; 
Availability  of  Reporter's  Handbook 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  availability  of 

Reporter's  Handbook  for  operations 

report  Forms  MMS-331C,  MMS-331, 

MMS-330,  and  MMS-332. 

S4MIMARY:  The  Minerals  Management 
Service  (MMS)  is  announcing  the 
availability  of  a  Reporter's  Handbook 
for  operations  reporting  Forms  MMS- 
331C.  MMS-331,  MMS-330,  and  MMS- 
332.  The  handbook  was  prepared  to 
provide  detailed  instructions  to  persons 
completing  these  forms  which  propose 
MMS  approval  for  operations  to  be 
conducted  on  oil  and  gas  leases  in  the 
Federal  Outer  Continental  Shelf  or 
which  report  the  results  of  those 
operations.  The  forms  are  as  follows: 
Form  MMS-331  C.  Application  for  Permit 


to  Drill:  Form  MM&-331,  Sundry  Notices 
and  Reports  on  Wells:  Form  MMS-330, 
Well  (Re)Completion  Report;  and  Form 
MMS-332,  Notice  of  Intent/Report  of 
Well  Abandonment. 

ADonESSEK  Copies  of  the  handbook 
may  be  obtained  without  charge  from 
one  of  MMS's  regional  field  offices  or 
from  the  Branch  of  Rules.  Orders,  and 
Standards,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  646.  Reston.  Virginia  22091. 
The  handbook  is  also  available  for 
public  examination  at  the 
aforementioned  offices.  Written 
comments  on  the  Reporter's  Handbook 
should  t>e  addressed  to  the  Chief, 
Branch  of  Rules,  Orders,  and  Standards, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  646. 
Reston,  Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Cook.  Branch  of  Rules, 
Orders,  and  Standards,  telephone  (703) 
648-7818. 

SUPPLEMENTARY  INFORMATION:  Persons 
submitting  applications  and  reports  to 
MMS  requesting  approval  for  actions, 
such  as  a  proposal  to  directionally 
sidetrack  a  wellbore,  must  submit 
sufficient  data  to  uniquely  identify  the 
wellbore.  The  application  must  also 
submit  engineering  data  and  information 
sufficient  for  MMS's  technical  staff  to 
determine  whether  the  proposed 
operation  conforms  with  the  rules  and 
regulations  at  30  CFR  Part  250  governing 
the  conduct  of  such  operations.  The 
MMS  wants  to  assist  lessees  and 
operators  by  providing  specific, 
consistent  guidance  as  to  what 
information  is  necessary  to  permit  its 
technical  staff  to  perform  such  an 
analysis. 

The  purpose  of  the  Reporter's 
Handbook  for  operations  applications 
and  reporting  forms  is  to  provide  such 
assistance  and  obtain  a  corollary 
improvement  in  the  quality  and 
consistency  of  the  data  and  information 
provided  on  reporting  applications  and 
forms.  Use  of  the  handbook  should 
result  in  a  savings  of  time  and  resources 
for  preparers  of  the  forms  and  MMS 
personnel  who  review  and  analyze  the 
information  submitted. 
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The  forms  described  in  the  handbook 
are  similar  to  those  that  have  been  in 
use  in  both  the  onshore  and  offshore  oil 
and  gas  leasing  programs  of  the 
Department  of  Interior  for  over  20  years. 
The  forms  that  are  the  subject  of  the 
handbook  have  been  in  the  process  of 
revision  for  the  past  3  years.  The  intent 
was  to  eliminate  unnecessarily 
duplicative  data  and  standardize  the 
manner  and  form  in  which  data  and 
information  are  submitted,  resulting  in  a 
savings  in  the  time  it  takes  for 
preparation  on  the  part  of  the  applicant 
and  comparable  savings  in  time  for 
processing  on  the  part  of  MMS. 

Additionally.  MMS  is  in  the  process  of 
establishing  guidelines  to  permit  the 
submission  of  operations  data  by  digital 
means:  i.e..  tape  or  disks.  Many  lessees 
are  currently  using  computer  software  to 
generate  the  hard  copy  of  applications 
for  approval  of  operations  to  be 
conducted  and  reports  of  operations 
conducted  submitted  to  MMS.  The 
revisions  to  MMS  Forms  MMS-330, 
MMS-331,  MMS-331  C,  and  MMS-33Z 
consist  primarily  of  the  deletion  of  data 
elements  which  are  no  longer  used  and 
reformatting  to  ease  preparation  on  a 
typewriter  or  computer.  Revising  the 
forms  and  establishing  relevant  criteria 
for  each  of  the  data  elements  in  the 
handbook  lead  to  the  development  of  a 
compatible  file  format  by  the  reporter. 

The  Reporter's  Handbook 
supplements  MMS  Forms  MMS-330. 
MMS-331.  MMS-33ia  and  MMS-332  by 
providing  concise,  detailed  definitions  of 
the  data  to  be  submitted,  including  field 
length,  character  type,  and  decimal 
places.  Where  codes  are  used,  an 
appendix  is  provided.  By  following  the 
guidelines  provided  by  the  handbook,  a 
reporter  will  be  formatting  data  in  a 
manner  compatible  with  MMS 
computerized  files. 

The  handbook  has  been  reviewed  by 
all  Offshore  organizational  elements  of 
MMS.  The  handbook  is  similar,  but  not 
identical  to  that  furnished  for  the 
Production  Accoimting  and  Auditing 
System  (PAAS)  of  the  Royalty 
Management  program  for  MMS.  Because 
certain  data  elements  differ  in  the 
manner  in  which  they  are  used  in  the 
Offshore  program  and  the  Royalty 
Management  program,  reporters  are 
cautioned  against  using  the  PAAS 
Reporter's  Handbook  when  preparing 
Forms  MMS-330.  MMS-331.  MMS-331C. 
and  MMS-332. 

A  separate  Notice  will  be  published  in 
the  Federal  Register  soliciting  comments 
on  the  manner  in  which  data  should  be 
submitted  digitally.  Changes  based  upon 
the  comments  received  in  response  to 


that  Notice  may  cause  changes  to  be 
made  to  the  Reporter's  Handbook. 

Dale:  September  30. 1988. 
).  Rogers  Pearcy, 

Associate  Director  for  Offshore  Minerals 
Management 

|FR  Doc  88-23480  Filed  10-11-88:  8:45  am) 
BNJJNO  COOC  43ie-Hn-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  313071 

Exemption;  Ttie  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.— Trackage 
RIglits — Oklahoma,  Kansas  and  Texas 
Railroad  Co. 

Oklahoma.  Kansas  and  Texas 
Railroad  Company  (OKT)  has  agreed  to 
grant  overhead  trackage  rights  to  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  between  milespost 
Y-483.35  and  milepost  Y-48S  + 2051.3 
feet,  and  over  other  tracks  for  a  distance 
of  approximately  6.132  feet  to  a  point  at 
the  intersection  of  the  OKT-Santa  Fe 
connecting  track  with  the  south  line  of 
Second  Street  at  Oklahoma  City. 
Oklahoma  County.  OK.  The  trackage 
rights  were  to  be  effective  January  28, 
1985.  This  exemption  only  applies 
prospectively.  Moreover,  Santa  Fe  has 
not  requested  a  retroactive  approval  or 
exemption  of  the  trackage  rights  to  the 
extent  they  predate  this  exemption. 
Santa  Fe  is  admonished  that  in  the 
future  it  should  file  a  notice  of 
exemption  prior  to  its  acquisition  of 
trackage  rights. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LC.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  fly..  Inc.— Lease  and  Operate.  360 
I.C.C.  653  (1980). 
Dated:  October  4. 1988 
By  the  Commission,  [anc  F.  MackalL 
Director.  Office  of  Proceedings. 
Kathlmn  M.  King. 
Acting  Secretory. 

(FR  Doc  88-23398  Filed  10-11-88: 8:45  am] 
■lUJNOCooc  nmm 


IFkiance  Docket  No.  31308] 

Exemption;  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.— Trackage 
Rights — Missouri-Kansas-Texas 
Railroad  Co. 

Missouri-Kansas-Texas  Railroad 
Company  (MKT)  has  agreed  to  grant 
overhead  trackage  rights  to  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  between  MKT 
milepost  Y-483.35  at  Oklahoma  City. 
OK.  and  MKT  milepost  Y-447.73  at 
Shawnee.  OK,  a  distance  of  35.62  miles. 
and  between  MKTs  (3iaining  Stations 
205O-(-13  and  2060+60  at  Shawnee,  a 
distance  of  1.047  feet,  in  Oklahoma  and 
Pottawatomie  Counties.  OK.  The  grant 
of  trackage  rights  t>ecame  effective  as  of 
January  1. 1986.  and  June  8. 1987. 
respectively.  This  exemption  only 
applies  prospectively.  Moreover.  Santa 
Fe  has  not  requested  a  retrospective 
approval  or  exemption  of  the  trackage 
rights  to  the  extent  they  predate  this 
exemption.  Sante  Fe  is  admonished  that 
in  the  future  it  should  file  a  notice  of 
exemption  prior  to  its  acquisition  of 
trackage  rights. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.CC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  360 
ICC  653  (1980). 

Dated:  October  3. 1988. 

By  the  Commission.  |ane  F.  MackalL 
Director,  Office  of  Proceedings. 
KatUaoi  M.  King. 
Acting  Secretary 

(FR  Doc  88-23399  Filed  10-11-88:  8:45  am] 
BiuMO  coot  nst-oi-ii      

DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and 
Recovery  Act,  Canadyne-Georgia 
Corp.  eL  aL 

In  accordance  with  Department 
policy.  28  cam  50.7  notice  is  hereby 
given  that  on  September  28. 1988  a 
proposed  Consent  Decree  in  United 
Slates  V.  Canadyne-Georgia  Corporation 
and  Peach  County.  C^eorgia.  Civil  Action 
No.  8»-310-l-MAC/(WDO)  was  lodged 
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with  the  United  States  District  Court  for 
ihe  Middle  District  of  Georgia.  The 
proposed  Consent  Decree  concerns  the 
cleanup  of  the  Powersville  Landfill 
owned  by  Peach  County,  Georgia.  The 
proposal  Consent  Decree  requires  the 
defendant  Canadyne  to  fully  finance 
and  conduct  (100%)  of  the  remedial 
design/action.  The  Consent  Decree  aiso 
requires  Peach  County  to  perform 
operation  and  maintenance  activities 
and  contribute  at  least  one  hundred 
thousand  dollars  (SlOO.OOO)  to  the  costs 
of  implementing  the  remedy.  Canadyne 
will  reimburse  EPA  S450.000.00  for  past 
costs  and  will  reimburse  for  EPA  for 
EPA's  estimated  oversight  costs 
(SlOO.000.00).  The  Consent  Decree 
further  provides  for  stipulated  penalties 
for  Canadyne's  failure  to  comply  with 
major  milestones  contained  in  the 
Decree.  Termination  of  the  Consent 
Decree  is  effected  upon  satisfactory 
completion  of  all  remedial  activities  as 
set  forth  in  the  Decree  or  as  determined 
by  the  Court. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  |ustice.  Washington.  DC 
20530.  and  should  refer  to  Powersville 
Landfill  D.].  Ref.  90-11-2-282. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Middle  District  of 
Georgia.  United  States  Courthouse. 
Macon.  Georgia  and  at  the  Region  IV, 
Office  of  the  Environmental  Protection 
Agency.  345  Courtland  Street.  NE.. 
Altanta.  Georgia.  Copies  of  the  Consent 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  S4.20  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Koger  |.  ManuUa. 

A:isis  tan  t  A  ttomey  Genera i  Land  and  Natural 
Resources  Division. 

|FR  Ooc.  88-23401  Filed  10-11-88:  8:45  ani| 

WUMO  cone  44t0-01-« 


Drug  Enforcement  Administration 
[Docket  No.  88-44] 

Richard  A.  Lane,  D.O^  Dallas,  TX; 

Hearing 

Notice  is  hereby  given  that  on  March 
28, 1988.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Richard  A.  Lane,  D.O.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Regulation,  AL2197576  and  deny  any 
pending  applications- 
Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
December  20. 1988,  commencing  at  10:00 
a.m.,  at  the  United  States  Tax  Court, 
Room  505.  PaciHc  Building,  1900  Pacific 
Avenue,  Dallas,  Texas- 
Dated:  October  4. 1988. 
John  C.  Lawn. 

Administrator.  Drug  Enforcement 
AdministrotJon. 

|FR  Doc  88-23412  Filed  10-11-88: 8:45  am| 
•Hxmocooe  4410-09-M 


[Docket  No.  8&-38) 

Nathan  Ethridge  Pearson,  Jr.,  M.D., 
Souttifield,  Ml;  Hearing 

Notice  is  hereby  given  that  on- 
February  29, 1988.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Nathan  Ethridge  Pearson,  Jr.. 
M.D.  an  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration  AP24225709  and  deny 
any  pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
October  18, 1988,  commencing  at  10:00 
a.m..  at  the  Federal  Building.  200  East 
Liberty.  1st  floor  courtroom,  Ann  Arbor, 
Michigan. 

Dated:  October  4. 1988. 
John  C  Lawn. 

Administrator.  Drug  Enforcement 

Administration 

(FR  Doc  88-23413  Filed  10-11-88:  8:45  amj 

nmwi  cooc  4410-01-w 


Importation  of  Controlled  Substances; 
Application;  Penick  Corp. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Expori  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  U  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
5  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  July  20. 1988.  Penick 
Corporation.  158  Mount  Olivet  Avenue. 
Newark.  New  Jersey  07114.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  below: 


Coca  Leaves  19040} „ 11 

Penick  Corporation  proposes  to 
extract  flavoring  constituents  from  the 
coca  leaves  (9040).  Penick  does  not 
intend  to  recover  (he  cocaine  or  the 
ecgonine. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street  NW.,  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  November  14. 1988. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42tb).  (c).  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  U  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
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958{al.  21  U.S.C.  B23(a).  and  21  CFR 
1311.42(a).  (b),  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  October  3. 1968. 
Gena  R.  Haiilip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
IFR  Doc.  88-25411  Filed  10-11-88;  8:45  am] 

BfLUNQ  COOE  4410-OB-ll 


(Docket  No.  8a-51] 

Richard  P.  Robinson,  M.D.. 
New  Freedom,  PA;  Hearing 

Notice  is  hereby  given  that  on  March 
24. 1986.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Richard  F.  Robinson.  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration.  AR2430510  and  deny 
any  pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday, 
December  8, 1968.  commencing  at  lOSW 
a.m..  at  the  United  States  Claims  Court. 
717  Madison  Place.  NW..  Washington, 
DC. 

Dated:  October  4. 198a 
John  C  Lawn, 

Administrator.  Drug  Enforcement 
Administration. 
(FR  Doc  88-23414  Filed  10-11-88;  S:4S  am) 

MLUMO  cooc  4410-0»-ll 


Federal  Bureau  of  Prisons 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Construction  of  a 
Metropolitan  Detention  Center  In 
Guaynabo,  PR 

AGENCY:  Federal  Bureau  of  Prisons, 

Justice. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  t.  Proposed  Action:  The  U.S. 
Department  of  Justice.  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
Metropolitan  Detention  Center  is 
needed  in  its  system.  A  10.21  acre  tract 
of  land  bordered  by  Route  28  (North). 
Route  165  (East),  and  the  De  Diego 
Expressway  (Route  22)  (South  and 
West),  just  south  of  San  Juan  Bay, 
adjacent  to  Fori  Buchanan  Military 
Reservation  and  within  the  municipality 


of  Gua>'nabo  will  be  evaluated.  The 
proposal  calls  for  the  construction  of  a 
200  to  500  bed  facility  to  house  pretrial 
detainees  awaiting  trial  or  sentencing  in 
the  U.S.  District  Couri.  San  Juan.  Puerto 
Rico. 

The  10.21  acre  site  would  be  used  for 
road  access,  inmate  housing, 
administration,  programs  and  services, 
parking,  and  support  facilities. 

2.  In  the  process  of  evaluating  the 
tract  of  land,  several  aspects  will 
receive  a  detailed  examination 
including:  utilities,  traffic  patterns,  noise 
levels,  visual  intrusion,  threatened  and 
endangered  species,  cultural  resources, 
and  socio-economic  impacts. 

3.  Alternatives:  In  developing  the 
DEIS,  the  options  of  no  action  and 
alternative  sites  for  the  proposed  facility 
will  be  fully  and  thoroughly  examined. 

4.  Scoping  Process:  During  the 
prepartion  of  the  DEIS,  there  will  be 
opportunities  for  public  agency 
involvement  in  order  to  determine  the 
issues  to  be  examined.  A  Public  Hearing 
will  be  held  at  a  time  which  will  make  it 
possible  for  the  public  and  interested 
agencies  or  organizations  to  attend.  In 
addition,  a  number  of  informal  meetings 
will  be  held  by  representatives  of  the 
Bureau  of  Prisons  with  interested 
community  leaders  and  officials. 

5.  DEIS  Preparations:  Public  notice 
will  be  given  concerning  the  availability 
of  the  DEIS  for  public  review  and 
comment 

6.  Address:  Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  Patricia  K.  Sledge,  Site 
Acquisition  Coordinator.  Office  of 
Facilities  Development  and  Operations. 
Administration  Division,  Federal  Bureau 
of  Prisons,  320  First  Street.  NW.. 
Washington.  DC  20534.  Telephone:  (202) 
272-6871. 

Date:  October  12, 1988. 
WiUiun  |.  Pabick. 

Chief.  Facilities  Development  &  Operations. 
Federal  Bureau  of  Prisons  Department  of 
fustice. 

|FR  Doc.  88-23206  Filed  10-11-88: 8:45  am] 
WLUMQ  COOE  U10-OS-M 


Reconciliation  Act  of  1987.  Pub.U  lOO- 
203.  enacted  December  22, 1987. 

Date.  Time  and  Place:  October  19, 
1988.  3:00-5:30  pm.  Room  239  of  the  Hall 
of  States.  444  North  Capitol  Street.  NW.. 
Washington.  DC  20503.  The  briefing  will 
be  open  to  the  public. 

Agenda:  Presentation  by  stafTand 
outside  experts  on  major  health 
programs. 

FOfl  FURTHER  INFORMATION:  Jim  Hildreth 
at  425-8986,  National  Economic 
Commission.  734  Jackson  Place.  NW.. 
Washington.  DC.  20503. 
SUPPLEMENTARY  INFORMATION:  See 

Federal  Register,  volume  53.  No.  80, 
Tuesday.  April  26. 1988.  page  14871. 
Drew  Lewis. 

Co^hairman. 
Robert  S.  Streuse. 

Co-Cbairman. 

[FR  Doc  a&-23506  Filed  10-11-B8.  8:45  am) 


NATIONAL  ECONOMIC  COMMISSION 
Meetings 

agency:  National  Economic 

Commission. 

action:  Notice  of  briefing  session. 

SUMMARY:  A  briefing  session  for 
members  of  the  National  Economic 
Commission  will  take  place  on  October 
19.  The  Commission  was  established  by 
Section  2101  of  the  Omnibus  Budget 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OBM)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  November  14. 1968. 
ADDRESSES:  Send  comments  to  Mrs. 
Ingrid  Reyes.  Management  Assistant. 
National  Endowment  for  the 
Humanities.  Administrative  Ser\ice8 
Oflice.  Room  202. 1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506 
(202)  7B6-0249  or  Mr.  [im  Houser.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  726  Jackson 
Place.  NW..  Room  3208.  Washington.  DC 
20503  (202)  395-7316. 
FOR  further  information  CONTACT. 
Mrs.  Ingrid  Reyes.  National  Endowment 
for  the  Humanities.  Administrative 
Services  Office.  Room  202. 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506  (202)  766-0249 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
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reviiions  or  extensions.  Each  entry  is 
issued  by  N£H  and  conUins  the 
following  information:  (1)  The  tiUe  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revinona 

Title:  NEH  Payment  Request  Form  for 
Individuals. 

Form  Number  Not  applicable. 

Frequency  of  CoUection:  Quarterly. 

Respondents:  Individuals  who  receive 
NEH  grants. 

Use:  To  Request  payment  of  grant 
funds. 

Estimated  Number  of  Respondents: 
65. 

Frequency  of  Response:  Quarterly. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  ^  hour  per 
response. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  65  hours. 
SuuD  H.  Melts. 

Assistant  Chairman  for  Administrotion. 
{VR  Doc  88-23424  Filed  10-11-88;  8:45  am) 
BILIMGCOOC  n3S-01-4l 


NATIONAL  SCIENCE  FOUNDATION 

Availabiflty  of  Envtronmerrtal 
Protectton  Agenda;  United  States 
Antarctic  Program  (USAP) 

agency:  National  Science  Foundation. 
actiom:  Notice  of  availability. 

summary:  The  National  Science 
Foundation  (NSF)  through  its  Division  of 
Polar  Programs  (DPP)  has  overall 
management  and  funding  responsibility 
for  the  U.S.  Antarctic  Program  (USAP). 
Logistics  support  is  provided  by  the  U.S. 
Department  of  Defense  and 
Transportation,  as  requested  by  NSF, 
and  by  civilian  contractors.  All  work  in 
support  of  USAP  is  subject  to  the 
Foundation's  environmental  policies  as 
well  as  to  applicable  civil  law. 

The  primary  goals  of  antarctic 
environmental  management  are  clear 
First,  protect  the  environment  for  its 
own  sake  and  in  doing  so  protect  the 
science  done  there.  Second,  recognize 
that  within  the  limits  of  safety. 
minimizing  adverse  human  impacts  is 
essential.  Concern  about  the  quality  of 
the  antarctic  environment  and 
environmental  management  and 
protection  efforts  are  not  new  to  USAP. 
These  concerns  and  efforts  provide  the 
foundation  of  this  document  This 


Agenda,  therefore,  is  intended  to 
strengthen  the  Founddbon's  ability  to 
build  environmentally  protective 
procedures  into  its  planning,  conduct, 
and  administration  and  to  take 
appropriate  corrective  and  remedial 
measures  when  necessary. 

NSF  encourages  comments  on  this 
Agenda  from  interested  government 
officials,  the  scientific  community, 
environmental  organizations,  and  other- 
interested  parties.  All  comments 
received  by  NSF  regarding  the  Agenda 
will  be  reviewed  with  a  view  towards 
making  appropriate  and  timely  revisions 
to  it.  The  first  maior  review  of  the 
Agenda  is  intended  to  be  conducted 
during  the  198&-1969  austral  summer 
operating  season  in  Antarctica. 
DATCS:  Any  comments  can  be  most 
effectively  considered  if  they  are 
received  prior  to  November  1. 1988, 
AOOftESSCS;  For  further  information  or 
to  receive  a  copy  of  the  Environmental 
Protection  Agenda,  contact  Polar 
Coordination  and  Information  Section. 
[>ivision  of  Polar  Programs.  National 
Science  Foundation,  1800  G  Street.  NW.. 
Washington,  DC  20550.  Telephone  (202) 
357-7817. 

FOR  FURTHCA  UtFOAMATlOM  COttTACT. 
Sidney  Draggan  at  the  above  address. 
8UPPt£MENTAftV  INFOflMATION:  Key 

points  covered  in  the  Agenda  include: 

•  Planning  for  Environmental 
Management 

Biennial.  Program-wide  review  is 
planned  in  order  to  consider  site 
planning  and  other  support  requirements 
that  might  impinge  on  science  or  impact 
the  environment;  to  consider  the  need 
for,  adequacy,  and  implications  of, 
environmental  monitoring  studies  for 
thoughtful  environmental  assessment 
and  management;  and  to  update  and 
revise  this  Agenda.  Environmental 
criteria  shall  be  made  explicit  in  the 
ordinary  running  of  USAP.  They  are 
being  incorporated  where  appropriate  in 
work  statements,  and  are  being 
reviewed  and  updated  for  adequacy. 

•  Legal  Review 

The  environmentasl  responsibilities  of 
all  parts  of  USAP  are  now  being 
analyzed  and  clarified  through 
appropriate  legal  guidance  from  NSFs 
Office  of  the  General  Counsel  (OCC). 
This  will  entail  continued  examination 
of  pertinent  environmental  laws  and 
regulations,  related  maritime  law.  and 
USAP  program  planning  and  policy.  NSF 
has  begun  efloris  here  that  include 
hearings  on.  and  possible  revision  of, 
tourism-related  regulations  under  the 
Antarctic  Conservation  Act 


•  Environmental  Assessments  and 
Impacts  Studies 

Guidance  from  program  management 
is  ensuring  that  environmental 
assessments  and  impact  studies  are 
conducted  as  needed.  Environmental 
assessment  guidelines  tailored  to  the 
context  of  USAP  are  in  preparation. 

USAP's  1980  Environmental  Impact 
Statement  is  being  reviewed  for  possible 
update.  The  Division  has  invited  Federal 
agencies  and  other  organizations  to 
comment  on  issues  to  be  addressed  in 
the  review  of  this  programmatic  Impact 
statement  and  it  has  begun  analyzing 
the  responses. 

•  Environmental  Awareness 

Environmental  awareness  efforts  are 
being  increased  both  within  USAP  and 
outside.  Efforts  now  underway  include 
production  of  audio-visual  briefing  aids 
and  development  of  a  reference  guide. 
Program  participants  are  being  made 
more  familiar  with  requirements  of 
antarctic  environmental  protection  and 
conservation  through  enhancements  to 
the  USAP  Personnel  Manual. 

Administrative  measures  to  sustain 
environmental  awareness  should 
include  envirorunental  inspections  at 
facilities,  environmental  training, 
recognition  and  awards  for 
accomplishments  in  antarctic 
environmental  protection,  management. 
and  conservation,  and  negative 
sanctions  where  necessary. 

•  Facilities  and  Logistics 

The  existing  McMurdo  Station  Long- 
Range  Development  Plan  will  be 
updated  to  reflect  the  current  analysis  of 
USAP's  facilities  requirements.  The 
updated  document  is  intended  to  include 
a  Master  Plan  for  development,  and 
updated  requirements  plan,  and  an 
implementation  plan.  The  updated  plan 
will,  if  necessary,  include  an 
environmental  impact  assessment  of 
McMurdo'a  planned  development.  The 
plan  will  be  subject  to  all  appropriate 
review  processes  and  to  periodic 
updates  as  changes  occur. 

Management  of  solid  wastes  at 
McMurdo  includes  import  limitations, 
litter-control,  on-site  waste  disposal, 
and  retrograding.  These  functions  will 
be  reassessed  through  a  formalized, 
systems  approach  to  waste 
management  Development  of  this 
approach  would  lake  account  of  the 
entire  waste  cycle. 

Over  the  next  few  years,  attention 
will  also  be  given  to  management  of 
McMurdo'a  liquid  wastes  ond  to 
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problems  of  waste  management  at  other 
USAP  stations. 
Carol  A  Roberts, 

Deputy  Director.  Division  of  Polar  Progrome. 
|FR  Doc.  6ft-23443  Filed  10-11-88:  8:45  am] 

BILUNG  COOC  7SS&-Q1-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOockflt  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Elecric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Noa.  1 
and  2);  Exemption 

I. 

Baltimore  Gas  and  Elecric  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-69,  which  authorizes  operation  of 
the  Calveri  Cliffs  Nuclear  Power  Plant 
Unit  Nos.  1  and  2  (the  facility].  The 
license  provides,  Rmong  other  things, 
that  the  Calvert  Cliffs  Nuclear  Power 
Plant  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site  in 
Calvert  County.  Maryland. 

n. 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  proceeds  for 
stabilization  and  decontamination  after 
an  accident  and  provided  for  payment  of 
proceeds  to  an  independent  trustee  who 
would  disburse  funds  for 
decontamination  and  cleanup  before 
any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  IB  months 
(53  FR  36338,  September  19. 1988). 
However,  [because  it  Is  unlikely  that 
this  rulemaking  action  will  be  completed 
by  October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)[i) 


until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.&4(w](5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
Initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  501,  which  are  '  '  *  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safely,  and  are 
consistent  with  the  common  defense  and 
security."  Further.  S  50.12(a)(2)  provides 
inter  alia,  'The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  *  *  *  (v)  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabihzation  and 
decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.08  billion  insurance. 
Tliis  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  priortization  and  trusteeship 
provisions.  Second,  nearly  75%  of  the 
required  coverage  is  already  prioritized 
under  the  decontamination  liability  and 
excess  property  insurance  language  of 
the  Nuclear  Electric  Insurance  Umited-U 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  safety  and  the  environment. 


rv. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  section  in.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  section  III.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

The  Baltimore  Gas  and  Elecric  Company  is 
exempt  from  the  requirements  of  10  CFR 
50-54{w)|5)(i)  untal  compleiion  of  the  pendirijz 
nilemaking  extending  the  implementation 
date  specified  in  10  CFR  50.54(w)|5)(i).  but 
not  later  than  April  1. 1989-  Upon  completion 
of  such  rulemaking  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38807). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockWUe,  Maryland,  this  4th  day 
of  October  1968. 

For  the  Nuclear  Regulatory  Commission. 
Stevoi  A  Varga. 

Division  Director.  Division  of  Reactor  Pro/ect. 
l/Il  Office  of  Nuclear  Reactor  Regulation, 
[FR  Doc.  88-23483  Filed  10-11-88: 8:45  am) 

BILLMG  COOE  TSM-OI-H 


[Docket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station);  Exemption 

I. 

Boston  Edifion  Company  [the  licensee) 
is  the  holder  of  Facility  Operating 
License  No.  DPR-35,  which  authorizes 
operation  of  the  Pilgrim  Nuclear  Power 
Station  (the  facility).  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
at  the  licensee's  site  located  in  Plymouth 
County.  Massachusetts. 

n. 

On  August  5. 1987.  the  NRC  published 
In  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  TTie 
rule  also  required  these  licensees  to 
obtain  by  October  4.  1988  Insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
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decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  18  months 
(S3  FR  36338,  September  19, 1988]. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(SUi) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w}[5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

in. 

Pursuant  to  10  CFR  50.12,  The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50),  which  are  *  '  * 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
5  50.12(a)(2)  provides  inter  alia,  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
■   *  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule.  Insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
-accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 


trusteeship  provisions  of  |  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insiu^nce. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
langauge  of  the  Nuclear  Electric 
Insurance  Umited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantia]  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  S0.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  in.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Boston  Edison  Company  is  exempt  From  ^ 
requirements  of  10  CFR  S0.54(w)(S)(i)  until  the 
completioa  of  the  pendiog  rulemaking 
extending  the  intplementation  date  ipecifted 
in  10  CFR  50.M(wXSKi),  but  not  later  than 
April  1. 1989-  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  enivronmental  impact 
(53  FR  38993). 

TluB  exemption  is  effective  upon 
issuance. 

Dated  el  RodcviDe,  Maryland,  this  4th  day 
of  October  iwa. 

For  the  Nuclear  Regulatory  Commission. 
Stevan  A.  Vai^a. 

Division  Director.  Division  of  Reactor 
Projects.  I/Il  Office  of  Nuclear  Reactor 
Regulation. 
IFR  Doc  68-23484  Hied  10-11-88;  8:45  am) 
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IDocket  No.  50-2471 

Consolidated  Edison  Co.  of  New  York, 
Inc.  (Indian  Point  Nuctecr  Generating 
Unit  No.  2);  Exemption 

I. 

Consolidated  Edison  Company  of 
New  York  [the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-26, 
which  authorizes  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  2  (the 
facility).  T^  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one 
pressurized  water  reactor  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

11. 

On  August  5. 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  5a54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.M(w)(S)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  ft  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  ts 
Issuing  a  temporary  exemption  from  the 
requiremenU  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i}.  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

in. 

Pursuant  to  10  CFR  S0.12,  'The 
Commission  may,  upon  application  by 
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any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  '   *   ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
5  50.12(a)(2)  provides  inter  alio.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
Insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  (  50.54{w)  will 
not  adversely  al^ect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
thul  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
proliability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12ia). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  UI.  is  authorized  by 
law,  will  not  present  an  tmdue  risk  to 
the  public  health  and  safety,  and  is 


consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Consolidaled  Edison  Company  of  New 
York.  Inc.  is  exempt  bum  the  requirements  of 
10  CFR  50.54(wJ15|li)  until  the  completion  of 
the  pending  rulemaking  extending  the 
implements  lion  date  specified  In  10  CFR 
50.54[w)(5)(i).  but  not  later  than  April  1. 1SB9. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38809). 

This  exemption  is  elective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  4tb  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga. 

Division  Director.  Division  of  Reactor 
Projects,  l/n  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  88-23485  Filed  10-11-88;  8:45  ami 
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[Docket  No.  50-3091 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Station); 
Exemption 


Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36. 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Station  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee's  site  in  Lincoln 
County,  Maine. 

n. 

On  August  5.  1987,  the  NRC  published 
in  the  Federal  Re^ster  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 


before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  properly  insurance  that,  despite 
a  good  faith  eHort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  lime 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(S)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

lU. 

Pursuant  to  10  CFR  5ai2.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  jlO 
CFR  Part  501,  which  are  *  '  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
5  50.12(a)(2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
"  '  ■  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees  _ 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplemenlar>'  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
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not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  S1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiTicant  financial 
cushion  to  licensees  to  decontaminate 
and  clear  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liabihty  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  UI.  is  authorized  by 
taw,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Maine  Yankee  Atomic  Power  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54tw)(3)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  tn  10  CFR 
50.M(w)(5)(i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38994). 

This  exemption  is  effective  upon 
issuance- 
Dated  at  Rockvilte,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vacga, 

Division  Director.  Division  of  Reactor 
Profects,  l/ll.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  8B-23486  Filed  10-11-88;  8:45  am) 
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[Docket  No.  50-4101 

Niagara  Mohawk  Power  Corp.  (Nin« 
Mile  Point  Nuclear  Station  Unit  No.  2); 
Exemption 

I. 

Niagara  Mohawk  Power  Corporation 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-69.  which 
authorizes  operation  of  the  Nine  Mile 
Point  Nuclear  Station  Unit  No.  2  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  is  a  boiling  water  reactor 
at  the  licensee's  site  in  Oswego  County, 
New  York. 

IL 

On  August  S,  1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  lo 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  lo  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  lo 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
5G.54(w)(5](i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19.  1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requiremenU  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54{w)(5)(i}.  but  not  later  than  April  1, 
19^.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni. 

Pursuant  to  10  CFR  50.12.  *The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 


requirements  of  the  regulations  of  (10 
CFR  Part  50).  which  are  *  *  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
9  50.12(a)(2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  9  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  properly  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  lo  lake 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
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in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Niagara  Mohawk  Power  Corporation  ii 
exempt  from  the  requirements  of  10  CFR 
50.S4(w)(5](i)  until  the  completion  of  the 
pending  rulemaking  extendmg  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i].  but  not  later  than  April  1. 1S89. 
Upon  completion  of  such  rulemaking  the 
licensee  ihall  comply  with  the  provisions  of 
luch  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38613). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockvtile.  Maryland,  this  4tfa  day 
of  October  19SS. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Profects.  l/t/ Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc  Ba-Z34«7  Filed  10-11-88;  ft.-4S  am] 

BILLWQ  COOC  TSM-OI-H 


(Docket  No.  SD-220) 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station  Unit  No.  1); 
Exemption 

I. 

Niagara  Mohawk  Power  Corporation 
[the  hcensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-63.  which 
authorizes  operation  of  the  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
at  the  icensee's  site  in  Oswego  County. 
New  York. 

a 

On  August  5, 1967,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 


a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priortiy  and 
trusteeship  provisions  will  not  be  able  lo 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
Implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  ia  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wl(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  Interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50],  which  are  '  '  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 


and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Niagara  Mohawk  Power  Corporation  is 
exempt  from  the  requirements  of  10  CFR 
50-54(w)(51(i)  until  the  compietion  of  the 

pending  rulemaking  extending  the    

implementation  date  speciried  in  10  CFR 
50.54(w)15)(i).  but  not  later  than  April  1. 1989 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signiHcant  environmental  impact 
(53  FR  36813). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockvUle.  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatoty  Commission. 
Stevan  A.  Varsa. 

Division  Director.  Division  of  Reactor 
Projects.  l/II  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  86-23466  Filed  10-11-88:  8:45  am| 
MXIMG  COOC  7SM-01-H 


IDocttet  No.  50-387/3881 

Pennsylvania  Power  and  Light  Co. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Exemption 

1. 

Pennsylvania  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
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Facility  Operating  License  Nos.  NPF-14 
and  NPF-22  which  authorizes  operation 
of  the  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  boiling  water 
reactors  at  the  Hcensee's  site  located  in 
Luzerne  County.  Pennsylvania. 

IL 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  Final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  Insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  priorilized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priorirty  and 
Irusleeship  provisions  will  not  l>e  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w](5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

lU. 

Pursuant  to  10  CFR  50.12,  'The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  501.  which  are  '  *  * 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 


an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  •  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  Insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilizaion  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  propery  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  of  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  wold  be  able  to  take 
appropriate  action  to  assure  adequate 
cleanup  to  protect  public  health  and 
safety  and  the  environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Pennsylvania  Power  and  Ught  Company  ia 
exempt  from  the  requirements  of  10  CFR 
50.54(w)(5)(i|  until  the  completion  of  the 

pending  rulemaking  extending  the     

implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1.  isas. 
Upon  completion  of  luch  rulemaking  the 


licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38815). 

This  exemption  is  effective  upon 
issuance- 
Dated  at  Rockvitle.  Maryland,  this  4lh  day 
of  October  1968. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varge, 

Director.  Division  of  Reactor  Pro/ecU  l/IL 
Office  of  Nuclear  Reactor  Regulation- 
|FR  Doc.  B8-23409  Filed  10-11-88:  6:4S  ami 
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[Docket  Nos.  50-277  and  50-2781 

Ptilladetphia  Electric  Co.;  Withdrawal 
of  Application  for  Amendment  To 
Facility  Operating  Ucensa 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Philadelphia 
Electric  Company  [the  hcensee)  to 
withdraw  a  portion  of  itajanuary  20, 
1987  application  for  proposed 
amendments  to  Facility  Operating 
Licenses  Nos.  DPR^4  and  DPR-56  for 
the  Peach  Bottom  Atomic  Power  Station. 
Units  2  and  3.  located  in  York  County. 
Pennsylvania. 

A  part  of  the  amendment  would  have 
changed  the  Technical  Specifications 
3.9.A.I.  3.9.B.I.  and  3.9.B.2  pertaining  to 
auxiliary  electrical  systems  to  reflect 
recent  installation  of  a  new  230-13  Kv       '^ 
transformer  (offsite  power  sources). 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Delerminalion 
and  Opportunity  for  Hearing  which  was 
published  in  the  Federal  Register  on 
March  25, 1987  (52  FR  9579).  By  letter 
dated  July  18, 1988,  the  staff  issued 
Amendments  Nos.  113  and  136  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56.  which  granted  the 
requested  changes  that  are  not  related 
to  the  matter  discussed  above.  By  letter 
dated  August  16. 1988,  the  licensee 
withdrew  the  proposed  change 
regarding  the  above-mentioned  auxiliary 
electrical  systems  (offsite  power 
sources). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  20, 1987.  as 
supplemented  on  February  26,  1988,  the 
staffs  letter  dated  [uly  18.  1988  and  the 
licensee's  letter  dated  August  16. 1988 
withdrawing  part  of  the  application  for 
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license  amendment.  The  above 
documents  are  available  for  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street,  NW.,  Washington. 
DC  20555,  and  at  the  Government 
Publications  Section.  Stale  Library  of 
Pennsylvania.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg.  PA  17105. 

Dated  at  Rockvitle.  Maryland,  this  2&th  day 
ol  Septemtwr  198S. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin, 

Project  Manaser.  Project  Directorate  1-2. 
Division  of  Reactor  Projects  J/tl.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  88-23500  Filed  10-11-8B:  8:45  am) 
MJJMQ  COOC  TSKMH-M 


[Dodtet  Na  50-3521 

Philadelphia  Electric  Co.  (Umerick 
Generating  Station,  Unit  1);  Exemption 

I 

Philadelphia  Electric  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-39  which 
authorizes  operation  of  the  Limerick 
Generating  Station,  Unit  1.  The  license 
provides  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
York  County.  Pennsylvania. 

U. 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5Hi)  extending  the 
implementation  schedule  for  18  months 


(53  FP  36338.  September  19. 1988). 
However,  because  it  is  unlikely  iha\  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)[i).  but  not  later  than  April  1, 
1989.  Upon  completing  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

in. 

Pursuant  to  10  CFR  50.1Z  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  '  *  ' 
Authori2ed  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
i  50.12(a)(2)  provides //Iter  o//a.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circiunstances  are  present.  Special 
circumstances  are  present  whenever 
•  •  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  i  50.54(w)  will 
not  adversely  alTect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly  75 
percent  of  the  required  coverage  is 
already  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 


period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur.  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  end  safety  and  the 
environment 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  HI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Philadelphia  Electric  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 1989 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  pro\-i£ions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38816). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  41h  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varsa, 

Director.  Division  of  Reactor  Projects  l/tl. 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc-  88-23490  Filed  10-11-88  8:45  am] 
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[Dodtet  Nos.  50-277/278] 

Philadelphia  Electrtc  Co.  (Peach 
Bottom  Atomtc  Power  Station,  Units  2 
and  3):  Exemption 

1. 

Philadelphia  Electric  Company  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-44  and 
DPR-56  which  authorizes  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  2  and  3.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  boiling  water 
reactors  at  the  licensee's  site  located  in 
York  County,  Pennsylvania. 
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On  August  5.  1987.  the  NRC  published 
in  the  FedenJ  Register  a  final  rule 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  infonned  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5][i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w)(5)(i) 
until  completion  of  the  pending 
nilemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)[i).  but  not  later  than  April  h 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  |10 
CFK  Part  50).  which  are  '  *  '  Authorized 
by  law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security."  Further,  S  50.12(a!(2)  provides 
inter  alio.  "The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  *  *  *  (v)  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provjsioni  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  fadhties  and  licensees 


insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  tlie  applicable  r^ulation. 
As  noted  by  the  Commission  in  the 
Supplementary  information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  (  50-54{wl  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  Is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limit-II  policies.  Fmaily,  there 
is  only  an  extremely  small  probability  of 
a  serious  accident  occurring  during  the 
exemption  period.  Even  if  a  serious 
accident  giving  rise  to  substantial 
insurance  claims  were  to  occur,  NRC 
would  be  able  to  take  appropriate 
enforcement  action  to  assure  adequate 
cleanup  to  protect  public  health  and 
safety  and  the  environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12[al. 
that:  (1]  A  temporary  exemption  as 
described  in  Section  HI  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  In  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Philadelphia  Electric  Company  ti  exempt 
from  the  requiremenu  of  10  CFR 
50.54[w)(5)|i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  dale  speciried  in  10  CFR 
50.S4(wH5)(i).  tnit  not  later  than  April  1. 1969. 
Upon  completion  of  fuch  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environraenlal  impact 
(53  FR  38817). 

This  exemption  is  effective  upon 
issuance- 
Dated  at  Rockville.  Maryland,  this  4th  day 
of  October  1988. 


For  the  Nuclear  Regulatory  Commission. 
Slavao  A.  V«i^ 

Dinfctor  Division  of  Reactor  Project  l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc,  88-234ffl  Filed  10-11-88:  8:45  ani| 
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(Docket  No.  50-3331 

Power  Authority  of  th«  Stat*  of  N«w 
Yorit  (Janws  A.  RtzPatrick  Nuclear 
Power  Plant);  Exemption 

I. 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59. 
which  authorizes  operation  of  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one  boiling 
water  reactor  at  the  licensee's  site  in 
Oswego  County,  New  York. 

[I. 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  tmal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
pubhcation  of  the  rule,  the  r4RC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insiuance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  In  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
S0.M{w)(5)(i)  extending  the 
implementation  scbedide  for  18  months 
(53  FR  36338.  September  10, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wH5)(i| 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5Ki).  but  not  later  than  April  1. 
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1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

111. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50j.  which  are  *  "  '  Authorized 
by  law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security."  Further.  S  50.12(a)(2)  provides 
inter  alia.  "The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever '  *  '  (v)  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effori  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  properiy  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  fmanctal 
cushion  to  licensee  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  LimitedU  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  rise  to  substantial  insurance 
claims  were  to  occur,  NRC  would  be 
able  to  take  appropriate  enforcement 
action  to  assure  adequate  cleanup  to 
protect  public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a1. 


that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Power  Authority  of  the  State  of  New  York 
is  exempt  from  the  requirements  of  10  CFR 
50.S4{w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implemenlatlon  date  specified  in  10  CFR 
50.54 (w)(5}(i).  but  not  later  than  April  1, 1989- 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38816). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  4lh  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Division  Director,  Division  of  Reactor 
Projects,  l/ll  Off  ice  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  88-23492  Filed  10-11-8S;  6:45  am) 
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[Docltet  No.  50-286] 

Power  Authority  of  the  State  of  New 
York  (Indian  Point  Nuclear  Generating 
Unit  No.  3);  Exemption 

I. 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  operations  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (the  facility).  The  license  provides, 
among  other  things,  that  it  Is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  consists  of  one 
pressurized  water  reactor  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

n. 

On  August  5. 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 


decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  find  cleanup 
before  any  other  purpose.  Subsequent  la 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)[i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  3633a  September  19. 1968). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  S0.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply 
with  the  provision  of  such  nile. 

m. 

Pursuant  to  10  CFR  50.12,  'The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  110 
CFR  Part  50).  which  are  '  '  ' 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
5  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  %oQd  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  thai 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
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decontamination  priority  and 
trusteeship  provisions  of  {  50.54(w)  will 
not  adversely  a^ect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  SIM  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  rmancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  Insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policiea.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exempbon  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.1Z(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  Ul.  is  authorized  by 
law.  wilt  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Power  Authority  of  the  Slate  of  New  York 
15  exempt  frotn  the  requirements  of  10  CFR 
50.&4<w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
tmptementalion  date  specified  in  10  CFR 
50.54(w)(5)(i).  bat  not  later  than  April  1. 1989. 
I'pon  completion  of  luch  rulemakinit  the 
licensee  ihatl  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51 J2.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  sigiiiTicant  environmental  impact 
(53  FR  38818). 

This  exemption  is  elective  upon 
issuance. 

Dated  at  Rockvitle.  KiaryUnd.  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Cofflmistion. 
Steven  A.  Vai^ 

Division  Director  Division  of  Reactor 
ProjectM.  I/U.  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  88-23493  Filed  10-11-88;  8:45  am) 
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[Dockvt  No.  50-4331 

PubHc  Servfc*  Co.  of  New  Hampshire 
(Seabrook  Station  Unit  1);  Exemption 

I. 

Public  Service  Company  of  New 
Hampshire  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-Se. 
which  authorizes  operation  of  the 
Seabrook  Station  Unit  1  (the  facility). 
The  Ucense  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee's  site  located  in 
Rockingham  County,  New  >lampahire. 

n. 

On  August  5. 1967.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1968  insurance 
policies  that  priontized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  bag 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)l5)(il  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Conmiission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i} 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 


CFR  Part  50],  which  are  '  '  * 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further 
S  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
•  '  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  8  50.54(wl  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First  during  the 
period  of  delay,  the  Hcensee  will  still  be 
required  to  carry  S620  million  property 
insurance  per  an  Exemption  issued  on 
May  It,  1988  (53  FR  19381.  May  17. 
1988).  Further,  as  stated  in  that 
exemption,  the  $820  million  property 
insurance  requirement  will  be  increased 
to  Sl.oe  billion  if  the  Seabrook  facility 
receives  an  operating  license  which 
allows  the  reactor  to  go  critical  or 
operate  at  any  power  level.  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  is  already  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12[a;. 
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that;  [\]  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Public  Service  Company  of  New 
Hampshire  is  exempt  from  the  requirements 
of  10  CFR  50.S4|w)|5)(i)  until  the  completion 
of  the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
5a.S4(w](S)(i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38995). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Division  Director.  Division  of  Reactor 
Projects.  I /IJ  Office  of  Nuclear  Reactor 
Rrgij  lotion. 

|FR  Ooc.  88-23494  Filed  10-11-88:  8:45  am] 
BtLUNQ  CODC  7SM-0Mfl 


■  Docket  No.  50-3541 

Public  Service  Electric  and  Gas  Co. 
(Hope  Creek  Generating  Station); 
Exemption 

1. 

Public  Service  Electric  and  Gas 
Company  ((he  licensee)  is  the  holder  of 
Facility  Operating  Ucense  No.  NPF-57 
which  authorizes  operation  of  the  Hope 
Creek  Generating  Station.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Salem  County,  New  Jersey. 

II. 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policitis  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 


provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  inforjned  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)(5}(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1968,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(51(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

lU. 

Pursuant  to  10  CFR  SO.IZ  'The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50).  which  are  '  "  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present  Special 
circumstances  are  present  whenever 
•  •  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 


not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si  .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV. 

Accordingly,  the  Commission  hds 
determined,  pursuant  to  10  CFR  50.12(a|, 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Public  S«;r\'ice  Electric  and  Gas  Company 
is  exempt  for  the  retjuirementi  of  10  CFR 
.S0.54(w)tS)(i)  until  the  completion  of  the 
pending  rulemaking  extending  (he 
implementation  date  f  pecified  in  10  CFR 
50.&4Iw)(5J(i|.  but  no!  later  thnn  April  1.  1»»9. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  proviBion«  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
[53  FR  36819). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Reguldlory  Commission. 
Steven  .A.  Varga, 

Direcior.  Division  of  Reactor  Praiecta  hit. 
Office  of  Nuclear  Reactor  Regulation. 

IFR  Dm:.  88-23495  Filed  10-11-68: 9:45  am) 
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[Docket  Nos.  50-272/311) 

Public  Service  Electiic  and  Gas  Co. 
(Salem  Generating  Station,  Units  1  and 
2);  Exemption 


Public  Service  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-70 
and  DPR-7S  which  authorizes  operation 
of  the  Salem  Generating  Station.  Units  1 
and  2.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Salem  County,  New  |ersey. 

n. 

On  August  5, 1967.  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
amending  10  CFR  50.M(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1968  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  e^ort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
.st).54(w)(5)(i|  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
Mowevcr.  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1968.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w}(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5l(i).  but  not  later  than  April  1, 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

111. 

Pursuant  to  10  CVK  50.12,  'The 
Commission  may.  upon  application  by 
Hny  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 


requirements  of  the  regulations  of  |10 
CFR  Part  50],  which  are  "  '  * 
Authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
Section  50.12(a)(2)  provides  inter  alia. 
"The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  •  '  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efTorts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  8  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si. 06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  fmancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that;  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 


Commission  hereby  grants  the  following 
exemption: 

Public  Service  Electric  and  Gas  Company 
is  exempt  from  the  requirement!  of  10  CFR 
S0-54(w)[5)(J)  until  the  comptetion  of  the 
pending  rulemaking  extending  the 
implementation  dale  upectHed  in  10  CFR 
SO.M(w){&)(i),  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  ihall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38820), 

This  exemption  is  effective  upon 
issuance. 

Dated  al  Rockvilla.  Maryland,  this  4th  day 
ofOctoberl9a6 

For  the  Nuclear  Regulatory  Commission. 
StewB  A.  Varja. 

Director.  Division  of  Reactor  Proi9Ct»  l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  B&-Z34ge  Filed  10-11-68:  MS  am) 


(Docket  No.  50-2441 

Rochester  Gaa  A  Electric  Coip.  (FLE. 
GlnrM  Nuclear  Power  Plant); 

Exemption 

1. 

Rochester  Gas  A  Electric  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-IB.  which 
authorizes  operation  of  the  R.E.  Cinna 
Nuclear  Power  Plant  (the  facility).  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee's  site  is  located  in 
Wayne  County,  New  York. 

II. 

On  August  5.  1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4,  1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
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required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50,54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisiooB  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50|,  which  are  '  '  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 
9  50.12(a)(2)  provides  inter  alia.  "The 
Commission  will  not  consider  granting 
en  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
'  '  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  $  50.M(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Si  .06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  cinan  up  after  an  accident  even 


without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  smalt 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Rochester  Gas  ft  Electric  Company  is 
exempt  from  the  requirftmenls  of  10  CFR 
S0.&4(w)(S)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)l5)(i).  but  not  later  than  April  1. 1969. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38996). 

This  exemption  Is  elective  upon 
issuance. 

Dated  St  Rockville.  Maryland,  this  4th  day 
of  October  1988. 

Fur  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vugs, 

Division  Director.  Division  of  Reactor 
Projects.  !/II.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  88-23497  Tded  10-ll-«ft:  ft4R  am) 
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[Docket  No.  50-346 

Toledo  Edison  Co.  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  {the  Commission)  has 
issued  Amendment  No.  123  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
Die  Toledo  Edison  Company  and  The 


Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

This  amendment  revises  the  TS's  lo 
permit  operation  for  Cycle  6.  This  cycle 
has  a  design  length  of  405  effective  full 
power  days.  The  modified  TS's 
incorporate,  among  other  changes, 
revised  reactor  safety  limits,  reactor 
protection  system  instrumentation  trip 
setpoints  and  allowable  values, 
insertion  limits  for  regulating  and  axial 
power  shaping  rods,  and  power 
distribution  limits. 

The  application  for  the  amendment 
compiles  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Noitice  of  Consideration  of  Issuance 
of  Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
lune  2a  1988  (53  FR  24535).  No  request 
for  hearing  or  petition  for  leave  to 
invtervene  was  Filed  following  this 
notice- 
Also  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Federal  Repster  on 
September  27, 1988  at  53  FR  37661. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
amendment  dated  May  18, 1986  (2) 
Amendment  No.  123  to  License  No. 
NPF-3,  (3)  the  Commission's  related 
Safety  Evaluation  dated  October  3. 1988. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street, 
NW..  Washington,  DC,  end  at  the 
University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43608. 

A  copy  of  items  (2)  and  {3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention; 
Director.  Division  of  Reactor  Projects — 
III,  IV.  V  and  Special  Projects. 

Da'ed  at  Rockville.  Maryland,  this  3rd  djy 
ofOcloberlQttS. 
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For  the  Nuclear  Regulatory  Commission. 
Joteph  C.  Guner. 

Prefect  Manager.  Pro/ect  Directorate  111-3, 
Division  of  Reactor  Projects — ///.  /V.  Vand 
Special  Pro/ects. 

|FR  Doc  88-23501  Filed  10-11-68;  8:45) 
MJJNOCOOC  79mt-9t-m 


I  Docket  No.  50-271 ) 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Station);  Exemption 

I. 

Vermont  Yankee  Nuclear  Power 
Curporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28.  which  authorizes  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility).  The  license  provides, 
among  other  things,  that  it  is  subject  to 
bU  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  is  a  boiling  water  reactor 
at  the  licensee's  site  located  in 
Windham  County.  Vermont. 

II. 

On  August  5.  1987.  the  NRC  published 
m  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w].  The  rule 
;ncreQs<?d  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.M(w)(5)(i)  extendmg  the 
implementation  schedule  for  IB  months 
(S3  FR  353.m  September  19. 1988]. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(  w)(5Ki) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 


1989.  Upon  completion  of  such 
rulemaking,  the  Ucensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  '  ' 
Authorized  by  law,  wilt  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.""  Further. 
5  50.12(a)(2)  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  '  •  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  effots  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
Insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilizaton  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.08  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  cleanup  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Llmited-U  polices.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 


IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  111.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Vermont  Yankee  Nuclear  Power 
Corporation  is  exempt  from  the  requirements 
of  10  CFR  50.54(w)(5)(i)  until  the  completion 
of  the  pending  rulemaking  extending  the 
implementation  dale  specified  in  10  CFR 
50.M(w|(5)(i).  but  not  later  than  April  l.  19fl» 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38997). 

This  exemption  is  effective  issuance. 

Dated  at  Rockville.  Mar>'tand,  ttiis  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission 
StevBo  A-  Varga, 

Division  Director.  Division  of  Reactor 
Projects,  l/U.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-23498  Filed  10-11-88;  8:45  um| 
•HUNO  coot  TSM-evM 


(Docket  140.50-0291 

Yankee  Atomic  Electric  Co.  (Yankee 
Nuclear  Power  Station);  Exemption 

1. 

Yankee  Atomic  Electric  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3.  which 
authorizes  operation  of  the  Yankee 
Nuclear  Power  Station  (the  facility).  The 
license  provides,  among  other  things. 
that  it  is  subject  to  all  rules,  regulations. 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee's  site  located  in 
Frankhn,  Massachusetts. 

U. 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
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proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effori  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  VK  36338.  September  19. 1988). 
However,  because  it  is  unUkely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(S)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

111. 

Pursuant  to  10  CFR  50.12.  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  h-om  the 
requirements  of  the  regulations  of  (10 
era  Part  50],  which  are  '   *  ' 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further. 
S  50.12(a)(2(  provides  inter  alia.  'The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  •  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  requlHtion." 

Despite  a  good  faith  effori  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 


decontamination  priority  and 
trusteeship  provisions  of  5  50.S4[w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environmenL 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  HI.  Is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption; 

Yankee  Nuclear  Power  Company  is  exempt 
from  the  requirements  of  10  CFR 
5a.S4(w)(5){i)  until  the  completion  of  the 
pending  nilemiiking  extending;  the 
implementation  date  specified  in  10  CFR 
50.S4(w)t5Ki).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  thai  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(S3  FR  38998). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  4lh  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varfa. 

Division  Director,  Division  of  Reactor 
Projects,  I/II.  Office  of  Nuclear  Reactor 
Regulation. 
(PR  Dor.  88-23499  Filed  10-11-88:  8:45  am) 

anxma  cooc  rsw-ei-n 


POSTAL  RATE  COMMtSStON 
[Docket  No.  A88-10;  Order  No.  8031 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Sct>edule 
Under  39  U^.C.  Sec.  404<bK5) 

Issued  October  5.1988. 

Before  Commissioners:  Janet  D-  Steiger. 
Chairman:  Paiti  Birge  Tyson,  Vice-Chainndn 
|ohn  W.  Crutchen  Henry  R-  FoUom;  W.  H. 
"Trey"  LeBlanc  III.  In  the  matter  of  Brownlee 
Nebraska  69128  (Mr.  a  Mrs.  Floyd  Bryant- 
Petit  ioners). 

Docket  Number  A88-10 

Mime  of  Affected  Post  Office:  Brownlee 

Nebraska  69126 
Name(s}  of  Petitioneris):  Mr.  and  Mrs 

Floyd  Bryant 
Type  of  Determination:  Closing 
Date  of  Filing  of  Appeal  Papers: 

September  26. 1966 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  postal  services  [39  U.S.C 
404(b)(2)(C)j.  Other  legal  issues  may  be 
disclosed  by  the  record  when  it  is  filed: 
or.  conversely,  the  determination  made 
by  the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C 
404(b)(S]],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Serxice 
memoranda  of  law  on  any  appropriate 
issue-  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 
The  Commission  orders: 

[A]  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  11. 1968. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clepp. 
Secretory. 

Appendix — Brownlee,  Nefaratka  69126 
September  26,  1988:  Filing  of  Petition 
October  5, 1988:  Notice  and  Order  of 

Filing  of  Appeal 
October  21, 1986:  l.ast  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001-1  ll(b)I 
October  31, 1988:  Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001-115  (a)  and  (b)| 
November  21.  1986:  Postal  Service 

Answering  Brief  [see  39  CFR 

3001.n5{c)| 
December  6. 1988:  Petitioner's  Reply 

Brief  should  petitioner  choose  to  Tile 

one  [see  39  CFR  3001.115(d}] 
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December  13. 1988:  Deadline  for  motions 
by  any  party  requesting  oral 
argumenL  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
Tilings  [see  39  CFR  3001.116] 

fcinuary  23,  19^  Expiration  of  120-day 
decisional  schedule  {see  39  U.S.C. 
404(b)(5)l 

|KR  Due  86-23427  Filed  10-1 1-88;  8:45  am| 

BtLLMo  cooe  nis-tti-n 


SECURrriES  and  exchange 

COMMISSION 

I  R*l«as«  No.  34-26152;  FK*  No.  SR-Amex- 
87-271 

Self-Regulatory  Organizations; 
A.-nerican  Stock  Exchange.  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Listing  Guidelines  for 
Foreign  Currency  and  Index  Warrants, 
and  Rules  Applicable  to  Index 
Warrants 

L  Introduction  and  Description  of 
Propc»sal 

On  October  16. 1987.  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
(  ■Commission"),  pursuant  to  Section 
ig(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").'  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Section  106  of  the  Amex 
Company  Guide  to  provide  listing 
guidelines  applicable  to  foreign  currency 
and  index  warrants  ':  to  amend  Rule  411 
In  apply  the  options  suitability 
standards  in  Rule  923  to 
recommendations  regarding  index 
warrants;  and  to  amend  Rule  421  to 
require  that  discretionary  orders  in 
index  warrants  be  approved  and 
inilialled  on  the  day  entered  by  a  Seniur 
Registered  Options  Principal  or  a 
Registered  Options  Principal. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23079  (October  30. 1987).  52  FR  43138.  No 
comments  were  received  on  the 
proposed  rule  change. 

The  Exchange  proposes  to  amend 
Section  106  of  the  Amex  Company 
Guide  to  provide  listing  guidelines  for 
index  warrants.  These  warrants  will  be 
cash-settled,  unsecured  obligations  of 
their  issuer  with  a  term  ranging  from  one 
to  five  years.  The  index  warrants  would 
be  based  on  established  domestic  and 


foreign  major  market  indexes.  In 
addition,  the  Amex  Intends  to  list  both 
American  style  warrants  [i.e.. 
exercisable  throughout  their  life)  and 
European  style  warrants  [i.e.. 
exercisable  only  on  their  expiration 
dale).  Upon  exercise,  or  at  the  warrant's 
expiration  date  if  not  exercisable  prior 
to  such  dale,  the  holder  of  a  warrant 
resembling  a  put  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  underlying  index  has  declined 
below  a  pre-stated  cash  settlement 
value  while  the  holder  of  a  warrant 
resembling  a  call  option  would  receive 
payment  in  US.  dollars  to  the  extent 
that  (he  index  has  increased  above  the 
pre-stated  cash  settlement  value. 
Warrants  that  are  "out -of- the- money"  at 
the  end  of  the  stated  term  will  expire 
worthless. 

The  Amex  will  consider  listing  index 
warrants  on  a  case-by-case  basis. 
Because  the  warrants  would  represent 
unsecured  obligations  of  the  issuer,  only 
warrants  issued  by  companies  that 
exceed  the  Exchange's  financial  listing 
criteria  (Section  101  of  the  Company 
Guide)  and  which  have  assets  in  excess 
of  SlOO  million  would  be  eligible  for 
hsting.  The  Exchange  proposes  to 
require  a  minimum  public  distribution  of 
one  million  warrants  together  with  a 
minimum  of  400  public  holders,  and  an 
aggregate  market  value  of  $4  million. 

The  Amex  also  proposes  to  formalize 
existing  procedures  relating  to  listed 
currency  warrants  as  specified  in  the 
membership  circulan>  issued  by  the 
Exchange  relating  to  the  warrants  by 
adding  Commentary  .01  lo  Rule  411. 
Under  the  Commentary,  the  Exchange 
recommends  that  currency  warrants  be 
sold  to  options-approved  accounts,  and 
that.  If  an  account  is  not  so  approved,  a 
careful  determination  be  made  that 
currency  warrants  are  suitable  for  the 
customer.  Rule  923  options  suitability 
requirements  *  would  not  be  applied  to 
ciurency  warrants. 


■  17  CFR  24fl  19^^-4  IISBS), 

'  The  Comtnissiun  previuusly  iipprovpd  the  litlinR 
or  warrunt*  on  fuirign  currvncie*.  See  Secunliei 
t^ch^nge  Ad  ReleaM  No  245SS  (June  12. 1!«7).  52 

m  2z.'S7a 


•  Amex  Rul«  923  prohibtu  sny  im^ntbi^r.  menibct 
ontaniialion.  or  r(?f{i>(er«d  employee  thereof  troTn 
recommending  any  optioni  tranMction  to  iny 
cu»(onMtr  unlet*:  (1)  Such  member,  member 
organization,  or  refiislered  employee  has  reaftonabltf 
grmoub  lo  ttelieve  ihet  the  entire  rrcommended 
IranMolton  )■  not  unsuitable  for  such  customer  on 
the  basis  of  information  furnished  by  such  customer 
alter  reasonable  inquiry  concerning  the  customer  ■ 
investment  obieciives.  financial  situation  and 
needs,  etc.;  Jind  Ul  the  person  making  the 
recommendation  has  a  reasonable  basis  Un 
believing  at  (he  time  of  making  the 
recommendation,  that  the  customer  has  such 
knowledfce  arul  finHncial  experience  that  he  may 
reasonably  be  expected  to  be  capable  of  evaluating 
Iha  tnuuwctlon's  risks,  and  a  flaariciQlly  able  to 
bear  Bocii  risks. 


II.  Discussion 

Index  warrants  represent  another  of 
the  innovative  methods  of  raising 
capital  recently  developed  by  business 
enterprises.  Whereas  it  once  was  the 
norm  for  corporations  to  raise  capital 
solely  through  simple  debt  or  t.quily 
offerings  with  the  occasional  sate  of 
convertible  debt  or  preferred  stock, 
today  a  wide  range  of  financing 
alternatives,  such  as  commodity  or  stock 
index  linked  debt,  foreign  currency 
denominated  debt,  and  currency 
warrants  arc  available.  Index  warrants 
are  yet  another  example  of  this 
phenomenon.  These  innovative 
financing  techniques  not  only  assist 
business  entities  in  their  ability  to  raise 
capital  more  easily  and  less 
expensively,  but  also  provide  investors 
with  an  opportunity  to  obtain 
differential  rates  of  return  on  a  small 
capital  outlay  if  the  underlying  currency 
or  stock  index  moves  in  a  favorable 
direction  within  a  specified  time 
period.* 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Commission  has  several 
specific  concerns  regarding  these 
instruments.  In  particular,  index 
warrants  raise  customer  suitability 
disclosure,  and  secondary  market 
tradmg  issues  that  must  be  addressed 
adequately.  In  this  regard,  as  di.scu9sed 
in  detail  below,  the  Amex  has  proposed 
safeguards  that  are  designed  to  meet 
these  investor  protection  concerns. 

The  Exchange  proposes  to  add 
Commentary  .02  to  Rule  411  puty  to 
Know  and  Approve  Customers). 
Proposed  Commentary  .02  would 
recommend  that  index  warrants  be  sold 
only  to  options-approved  accounts. 
Whether  or  not  the  customer's  account 
has  been  approved  for  options  trading, 
however,  the  options  suitability 
standards  of  Rule  923  will  apply  to 
recommended  index  warrant 
transactions. 

In  addition,  the  Exchange  proposes  to 
add  Commentary  .02  to  Rule  421  which 
would  subject  index  warrant 
transactions  in  discretionary  accounts  lo 
an  additional  requirement  similar  to 
procedures  under  Rule  924  regarding 
options  transactions  in  discretionary 
accounts.  The  proposed  commentary 
would  require  a  Senior  Registered 
Options  Pruicipal  or  a  Registered 
Options  Principal  to  approve  and  initial 


*  Of  cour»e.  «vith  regard  lo  Index  warrants,  if  the 
undalyiog  currency  or  stock  index  moves  tn  the 
wrong  duvction  or  faiU  to  move  in  the  nghl 
directioD  wtthin  the  specified  lime  ponttd.  the 
wvrani  will  cKpire  worthless  and  the  investor  will 
tiave  loal  Us  anlire  tnvealmenl. 
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a  discretionary  order  in  index  warrants 
on  the  day  entered. 

Because  of  the  unique  characteristics 
of  such  index  warrants,  the  Amex  will 
distribute  lo  its  membership  a  circular 
providing  specific  guidance  to  member 
firms  regarding  their  compliance 
responsibilities  when  handling 
transactions  in  the  warrants.  See  Exhibit 
A.  Specifically,  the  circular  recommends 
that  investors  in  the  warrants  be 
afi'orded  an  explanation  of  the  special 
characteristics  and  risks  attendant  lo 
trading  of  index  warrants,  including  the 
requirement  that  the  Options  Suitability 
standards  of  Amex  Rule  923  shall  apply 
to  recommended  index  warrant 
transactions  whether  or  not  the 
customer's  account  has  been  approved 
for  options  trading. 

III.  Commission  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  lo  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)."  More 
specifically,  the  Conunission  believes 
that  the  foreign  currency  and  index 
warrants  are  innovative  financing 
techniques  designed  to  allow  an  issuer 
to  offer  debt  at  a  lower  rate  than  in  a 
straight  debt  offering  in  return  for 
assuming  some  foreign  currency  or 
overall  market  volatility  risk.  Purchasers 
of  the  warrants  can  use  them  to  hedge 
against  or  speculate  on  foreign  currency 
and  stock  market  fiuctuations. 

The  Commission  believes  that  the 
Amex  has  designed  reasonable  rules 
and  procedures  to  address  the  special 
concerns  atlendanl  to  the  secondary 
trading  of  index  warrants.  By  imposing 
special  suitability,  disclosure,  and 
compliance  requirements  on  index 
warrants,  the  Amex  has  addressed 
potential  public  customer  problems  that 
could  arise  from  the  derivative  nature  of 
these  products.  The  Commission 
believes  further  that  it  is  appropriate  to 
apply  options  suitability  and  risk 
disclosure  standards  to  index  warrants. 
More  specifically,  index  warrants 
possess  the  same  basic  risks  as  index 
options.  Consequently,  disclosure  of 
these  risks  should  be  similar  to  that 
required  for  options  trading.  Similarly, 
applying  existing  options  suitability 
procedures  to  index  warrants  should 
ensure  that  only  customers  with  an 
understanding  of  options  and  the 
financial  capacity  to  bear  the  risks 


atlendanl  to  options  trading  will  be 
trading  index  warrants  on  (heir  brokers' 
recommendations.  Moreover,  a  Senior 
Registered  Options  Principal  ("SROF") 
or  Registered  Options  Principal  ("ROP") 
will  be  required  to  review  any 
discretionary  index  warrant  transaction 
on  the  day  the  transaction  is  executed. 
As  with  index  options,  this  procedure 
will  ensure  that  appropriate  supervisory 
personnel  at  member  firms  promptly  are 
reviewing  these  transactions.  Finally, 
the  listing  standards  for  index  warrants, 
like  those  for  currency  warrants,  should 
ensure  that  only  substantial  companies 
capable  of  meeting  their  warrant 
obligations  issue  the  warrants. 

In  light  of  Commission  concern  about 
the  impact  additional  index  products 
could  have  on  the  U.S.  financial 
markets,  however,  the  Amex  will  be 
required  to  submit,  as  separate  19(b)(2) 
rule  changes  for  Commission  approval, 
the  listing  of  each  specific  index  warrant 
it  proposes  to  trade.^  The  rule  chariges 
also  will  provide  the  Commission  with 
an  opportunity  to  determine  if  a 
particular  index  raises  potential 
manipulation  or  other  trading  abuse 
concerns.* 

The  Commission  also  believes  that 
that  portion  of  the  rule  change  amending 
Section  106  of  the  Amex  Company 
Guide  lo  provide  listing  guidelines 
applicable  to  foreign  currency  warrants 
should  be  approved.  This  proposal 
simply  codifies  the  guidelines  that  are 
currently  applicable  to  foreign  currency 
warrants.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'"  thai  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 


•  IS  U.S.C.  78ir)(b)(5)  (we2). 


'  The  Commission  stuff  study  ol  th*  Ottolw^r 
Market  Break,  as  well  as  the  Report  of  the 
Presider'iai  Task  Force  on  Market  MefOinniiinib. 
raise  cancemii  about  the  overall  impJict  of  slock 
index  products  on  the  utHlerlyinfi  stock  market  &»? 
Report  of  the  PrMidenlial  Task  Force  on  Murkr-t 
Mechnnisms  (January  ises).  al  111-7:  Divmion  of 
Market  Regulation,  The  October  1987  Murkel  Bnruk. 
Februitry  2. 1968.  al  11-1.  In  parlicular,  Ihe  (ltudi«^<t 
noted  Ihut  the  existence  of  dcrivQiives  on  slock 
indexed  and  use  of  verioua  trading  ^traliritlcs 
involvioji  pmgram  trading  were  a  stgniricani  factor 
tn  accelvruiing  and  exacerbating  the  stock  murkel 
decline. 

*  In  this  connectioo.  the  Commission  notes  that 
for  foreign  index  warrants  adequate  survcilUnce 
sharing  agreefflfmls  twtween  the  Amex  and  foreign 
markel(ii|  where  the  Index's  component  stocks  are 
traded  would  be  a  neceMary  prerequisite  lo  deter 
and  detecl  potftnltal  manipulalinns  or  other 
improper  or  illegal  trading. 

*  Supm  note  3. 
>*15US.C78a|bH2)(1tH2). 


For  the  CoTnmission.  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
aulhority." 
)oiiath«D  G.  Kat£, 
Spcrelary. 

Dated:  October  3. 1968. 
im  Doc,  68-23441  Filed  10-11-88;  8:45  am| 
eil.UNQ  CODE  MIO-OI-W 

DEPARTMENT  OF  STATE 

ICM-8/1223) 

Advisory  Committee  to  the  United 
States  National  Section  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas; 
Partially  Closed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L  92-463.  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
Ihe  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  October  26  and  27. 1988  from 
9.00  a.m.  to  4:30  p.m.  in  the  Halt  of  Fame 
Conference  Center  of  the  National 
Wildlife  Federation  at  1400  Sixteenth 
Street,  NW..  Washington.  DC  The 
Advisory  Committee  meets  annually  lo 
discuss  the  conservation  and 
management  of  tuna  in  the  western 
Al]ai\tic  Ocean  and  U.S.  preparations 
for  meetings  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas.  The  6th  special  meeting 
of  the  ICCAT  is  scheduled  for  November 
15-24. 1988  in  Madrid,  Spain. 

The  entire  session  of  Ihe  26th  and  the 
morning  session  of  Ihe  27th  will  be  open 
lo  Ihe  public  and  the  public  may 
participate  in  Ihe  discussions  subject  to 
ihe  instructions  of  Ihe  Committee  Chair. 
Subjects  lo  be  discussed  include  an 
evaluation  of  the  1987  fishery 
expericence.  assessment  of  tuna  and 
billfish  stocks,  and  a  preliminary 
outlook  for  the  1988  fishery. 

The  Advisory  Committee  will  meet  in 
closed  session  on  the  afternoon  of 
October  27.  At  this  session,  documents 
classified  in  accordance  with  Executive 
Order  12356  of  April  12. 1982  will  be 
circulated  and  discussed  and  matters 
will  be  considered  which  the  public 
interest  requires  be  withheld  from 
disclosure.  Accordingly,  a  determination 
has  been  made  to  close  this  session 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C  App. 
1.  s.lO(d)  and  5  U.S.C  552b  (c)(1)  and 
(c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  lo  Brian 


'  17  CFR  200J(MbH12)  (1988). 
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i  lallman.  OES/OFA.  Room  5806. 
Department  of  State.  He  may  be  reached 
by  telcptione  at  (202J  847-2335. 

Date:  October  3.  ISBB. 
Edward  E.  Wolfe. 

Pi'puty  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

|FR  Doc.  88-23509  Filed  10-11-68;  8:45  am| 
9IUJN0  cooe  nMhtfT-m 

DEPARTMENT  OF  TRANSPORTATION 

Federat  Railroad  Administration 

I FRA  Docket  No.  B7-2.  Notjce  No.  41 

Automatic  Train  Control;  Northeast 
Corridor  Railroads;  Amendment  to 
Final  Orders 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
TrunsportatioD  (DOT). 
ACTION:  Amendment  to  orders  of 
pdfticular  applicability. 

summary:  FRA  is  amending  orders 
issued  on  November  16,  1987  requiring 
automatic  train  control  devices  on 
controlling  locomotives  operating  along 
the  Northeast  Corridor  (NEC)  spine 
between  Washington,  DC  and  Boston, 
Massachusetts.  The  amendments  (1) 
change  the  final  compliance  date  from 
July  1. 1990  to  April  1. 1990  and  (2) 
extend  the  ATC  requirements  to  NEC 
connecting  corridors  from  Philadelphia 
to  Harrisburg,  Pennsylvania;  New 
Haven.  Connecticut  to  Springfield. 
Massachusetts;  Philadelphia  to  Atlantic 
City,  New  Jersey:  and  New  York  City  to 
Albany.  New  Yorlc.  FRA  is  also  issuing  a 
Final  Order  to  Springfield  Terminal 
Company,  which,  because  it  does  not 
operate  on  the  Northeast  Corridor  main 
line,  was  not  subject  to  the  eariier  Final 
Orders. 

EFFECTIVE  DATE:  November  14.  1988. 
FOn  FURTHER  MF0RMAT10M  COMTACT. 

S.H.  Statu,  Jr..  Chief.  Standards 
Division.  Office  of  Safety.  FRA.  400 
Seventh  Street.  SW..  Washington,  DC 
20590  (telephone  ;202)  366-0495),  or 
Mnrk  Tessler.  Office  of  Chief  Counsel. 
FRA.  400  Seventh  Street  SW.. 
Wdshington.  DC  20590  (telephone  (202) 
,^66-0628). 
SUPPLEMENTARY  INFORMATION:  . 

Deadlines 
On  November  16, 1987.  FRA  issued 

f.n.il  orders  requiring  that  all  trains 
.iperatmg  on  the  NEC  mainline  trackage 
between  Washington.  DC  and  BoHton. 
Massachusetts  by  controlled  by 
locomotives  equipped  with  functioning 
ATC  receiver  devices.  Depending  on  the 
number  of  units  needing  to  be  equipped. 


affected  railroads  were  given  various 
time  frames  in  which  to  design,  contract, 
and  install  the  devices.  In  no  event. 
however,  were  any  non-equipped 
locomotives  to  be  permitted  on  the  NEC 
after  July  1. 1990.  52  FR  44510.. 

On  June  22. 198a  the  Rail  Safety 
Improvement  Act  of  1988  (RSIA)  was 
passed.  Public  Law  100-342.  Section  9  of 
the  RSIA  amends  section  202  of  the 
Federal  Raiboad  Safety  Act  of  1970  by 
adding  a  new  paragraph  (k)(l)  requiring 
that  all  trains  operating  after  April  1, 
1990.  on  the  main  line  of  the  Northeast 
Corridor  and  on  the  feeder  line  between 
Philadephia  and  Atlantic  City,  New 
Jersey,  be  equipped  with  automatic  train 
control  systems  designed  to  slow  or  stop 
a  train  in  response  to  external  signals. 
New  section  202(k}(2)  provides  that  if 
the  Secretary  finds  that  it  is 
impracticable  to  equip  all  trains  before 
April  1. 1990.  the  Secretary  may  extend 
the  deadline  for  compliance  up  to  July  1, 
1990. 

The  Fmal  Orders  issued  on  November 
16, 1967  are  being  amended  to  reflect  the 
Congressionally  mandated  compliance 
date  of  April  1. 1990.  The  Orders  are 
also  being  amended  to  provide  that  if  an 
affected  railroad  determines  that  it  is 
impracticable  to  equip  all  of  its  trains  by 
April  1. 1990.  it  may  request  an 
extension  by  filing  its  request,  together 
with  supporting  information,  by 
November  30. 1969. 

Because  the  change  in  compliance 
dates  is  statutorily  mandated,  notice 
and  comment  procedures  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  within  the 
meaning  of  section  4(a)(3J(B)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(3)(B).  In  making  these  changes  to 
the  Final  Orders.  FRA  ia  not  exercising 
discretion  in  a  way  that  could  be 
informed  by  public  comment. 

Connecting  Lines. 

Because  the  scope  of  the  original    * 
notice,  published  on  May  28.  1987  (52  FR 
19620).  did  not  specifically  address 
whether  four  rail  lines  connecting  to  the 
NEC  spine  should  also  be  within  the 
scope  of  the  proposed  order.  FRA 
determined  that  before  making  a 
decision  regarding  these  lines,  furihcr 
information  from  the  public  was  needed. 
Thus,  on  November  16.  1987.  FRA 
proposed  amending  the  final  orders  In 
include  certain  "connecting  lines" 
within  the  scope  of  the  orders.  52  FR 
44515.  The  connecting  lines  considered 
for  inclusion  were  Philadelphia  to 
Harrisburg.  Pennsylvania:  New  Haven. 
Connecticut  to  Springfield, 
Massachusetts:  Philadelphia  to  Atlantic 
City.  New  Jersey;  and  New  York  City  to 
Albany.  New  York.  A  public  hearing 


regarding  this  proposal  was  held  on 
January  21, 1988. 

With  passage  of  the  RSIA.  and  its 
requirement  that  the  Atlantic  City  line 
be  equipped  for  ATC  use  by  April  1. 
1900.  we  discuss  below  the  merits  of 
requiring  ATC  on  the  three  remaining 
lines. 

FRA  had  earlier  estimated  that  the 
cost  of  equipping  one  locomotive  could 
range  from  S25.000  to  S40.000  (52  FR 
44512).  However.  Conrail  officials  have 
testified  that  installing  their  new  braking 
profile  system  of  ATC  equipment, 
together  with  *'10-event"  event  recorders 
on  100  locomotives  for  NEC  spine 
operations  will  cost  approximately  $1.75 
million.  Thus,  the  safety  advantages  of 
ATC  on  freight  lines  can  be  achieved  at 
a  cost  of  approximaely  $17,500  per 
locomotive.  While  the  cost  of  procuring 
and  installing  the  devices  on 
locomotives  is  a  comparatively  small 
portion  of  a  total  ATC  investment,  FRA 
believes  even  that  small  portion  should 
not  be  borne  if  unwarranted. 

Although.  Amtrak.  Metro-North.  New 
Jersey  Transit.  SEPTA.  Shore  Fast 
Railroad  Company  and  Springfield 
Terminal  Company  operate  on  the 
connecting  lines  in  addition  to  Conrail 
only  Conrail  and  Springfield  Terminal 
will  be  affectfKl  by  the  expanded  scope 
of  the  orders.  The  remaining  railroads 
are  either  already  ATC  equipped,  have 
independently  taken  steps  to  be  fully 
equipped,  or  their  operations  on  the 
connecting  tines  include  some 
movement  over  the  NEC  main  line, 
thereby  bringing  them  within  the  scope 
of  the  original  orders. 

Conrail  has  testified  that  the  total 
number  of  ATC-equipped  locomotive 
units  required  for  its  operations  on  thf* 
connecting  lines  Is  100.  This  figure, 
according  to  Conrail.  reflects  a  base 
requirement  for  89  units,  increased  to 
too  "after  considering  extra  trains. 
shopping  margins,  etc."  This  figure  is  the 
same  as  that  estimated  by  Conrail  for 
compliance  with  the  Final  Orders 
pertaining  to  the  entire  Northeast 
Corridor  spine.  FRA  believes  that  the 
actual  need  for  ATC  devices  will  be 
substantially  lower  than  Conrail's 
estimate. 

A  portion  of  the  through  and  local 
Conrail  Freight  trains  entering  the 
connecting  corridors  will  be  coming  off 
the  NEC  spine,  and  thus  will  already 
need  to  be  ATC  equipped.  Additionally. 
11  of  the  35  through  units  Conrail 
estimates  it  needs  represent  the 
equipping  of  middle  units.  We  consider 
an  equipped  locomotive  on  the  leading 
and  trailing  ends  of  a  train  to  he 
adequate  For  planning  purposes 
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On  March  12. 1988.  FRA  approved 
Block  Signal  Application  2684.  in  which 
Metro-North  Commuter  Railroad 
requested  approval  for  placing  a  cab 
signal/ATC  system  in  service  between 
New  York  City  and  Poughkeepsie,  New 
York.  As  owner  of  the  rail  property,  and 
on  its  own  initiative.  Metro-North  will 
require  that  all  trains  operating  over  its 
trackage  be  ATC  equpped.  Of  the  89 
locomotives  Conrail  has  estimated  it 
needs  to  equip.  29  will  be  affected  by 
Metro-North's  signal  system  change. 

After  eliminating  middle  units,  units 
needing  to  be  equipped  due  to  Metro- 
North's  signal  system  change,  and  those 
units  needing  to  be  equipped  because 
they  come  off  the  NEC  spine,  we 
estimate  that  Conrail  will  need  to  equip 
fewer  than  60  locomotives  to  comply 
with  this  order  at  a  total  cost  of 
approximately  $1,050,000. 

We  estimate  that  Springfield  Terminal 
will  need  to  equip  a  maximum  of  three 
units  to  comply  with  today's  orders. 
Because  Springfield  Terminal  (which 
does  not  operate  on  the  NEC  main  line) 
was  not  subject  to  the  original  Final 
Orders.  FRA  is  today  issuing  Final 
Orders  to  Springfield  Terminal  rather 
than  amending  orders  already  issued,  as 
is  the  case  with  the  other  railroads.  FRA 
is  issuing  this  Order  to  Springfield 
Terminal  and  related  Guilford 
Transportation  Industries  railroads 
(Boston  &  Maine  Corporation  and  Maine 
Central  Railroad  Company)  to  assure 
that  in  the  event  of  operational 
restructuring  within  GTI,  this  Order  will 
remain  effective. 

As  it  has  in  its  comments  to  the  earlier 
notices  regarding  the  NEC,  Conrail  has 
repeated  its  request  thai  ATC  not  be 
required  of  local  freight  and  yard 
assignments.  We  continue  to  believe  a 
blanket  exemption  would  not  be  in  the 
public  interest.  It  is  possible  that  there 
are  circumstances  in  which  short 
movements  can  be  made  safely  without 
ATC-equipped  locomotives.  Those 
circumstances,  involving,  for  example, 
scheduling  of  freights  during  times  of  no 
intercity  or  commuter  traffic  and  the 
length  and  frequency  of  a  movement, 
can  best  be  dealt  with  on  a  case-by-case 
basis.  FRA  entertain  such  requests 
through  the  waiver  process  provided  in 
49  CFR  Part  235.  We  encourage  early 
application  for  whatever  waivers  are 
contemplated  so  that  the  affected 
railroad  can  make  appropriate 
adjustments  to  its  procurement  program. 

In  addition  to  the  freight  trains 
operated  by  Conrail.  Springfield 
Terminal,  and  Shore  Fast  Railroad 
(three  trains  weekly),  over  340  intercity 
and  commuter  trains,  carrying  tens  of 
thousands  of  passengers,  use  some 
potion  of  the  connecting  lines  on  a  daily 


basis.  This  hcax-y  use,  even  absent 
freight  operations,  leads  to  the 
conclusion  that  imposition  of  an  ATC 
requirement  is  appropriate. 

Therefore,  in  consideration  of  the 
foregoing: 

1.  Final  Orders  of  Particular 
Applicability.  FRA  Docket  No.  87-2. 
issued  on  November  16. 1987.  are 
amended  as  follows: 

A.  Final  Orders  issued  to 
Consolidated  Rail  Corporation. 
Delaware  ft  Hudson  Railway  Company, 
Providence  &  Worcester  Railroad 
Company.  New  Jersey  Transit  Rail 
Operations  Inc.,  and  Southeastern 
Pennsylvania  Transportation  Authority 
are  amended  be  redesignating 
paragraphs  4  through  7  as  paragraphs  6 
through  g.  respectively,  and  by  adding 
paragraphs  4  end  5  to  read  as  follows: 

4.  Irrespective  of  the  di;liver>'  schedule 
developed  in  accoidance  with  piirafiraphs 
one  and  two  above,  after  April  1. 1990.  ever>' 
train  operating  over  any  portion  of  the 
Northeast  Corridor  main  line  twtween 
Washington.  D.C  and  Boston. 
Masitachusselts,  and  on  the  connecting  line 
between  Philadelphia,  Pennsylvania  and 
Atlantic  City.  New  Jersey,  shall  have  as  its 
controlling  locomotive  a  unit  equipped  with 
an  operative  ATC  receiver  device. 

5.  After  July  1. 1990.  every  train  operating 
over  any  portion  of  the  connecting  corridor* 
from:  Philadelphia.  Pennsylvania  to 
Harrisburg,  Pennsylvania;  New  Haven. 
Connecticut  to  Springfield.  Mfissachusetts; 
and  New  York  City  to  Albany.  New  York 
shall  have  as  its  controUling  locomotive  u 
unit  equipped  with  an  operative  ATC 
receiver  device. 

B.  Final  Orders  issued  to  the  National 
Railroad  Passenger  Corporation  and 
Metro  North  Commuter  Railroad  are 
amended  by  striking  "July  1. 1990" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "April  1,1990." 

2.  The  following  Report  and  Final 
Order  is  hereby  issued; 
Report  and  Final  Order 

A  ffected  Parties: 
Guilford  Transportation  UidustriL's.  Inc. 
Spnngfield  Terminal  Railway 
Boston  and  Maine  Corporation 
Maine  Central  Railroad  Company. 

Findings:  Based  on  investigation  and  after 
opportunity  for  comment,  the  Federal 
Railroad  Administration  (FRA]  has 
determined  that  certain  locomotives 
operating  on  the  Northeast  Corridor  spine 
and  connecting  corridors  from  Philadelphia  to 
Harrisburg.  Pennsylvania;  Npw  Haven. 
Connecticut  to  Springfield.  Massachusetts: 
Philadelphia  to  Atlantic  City.  New  Jersey: 
and  New  York  City  to  Albany.  New  York  are 
not  currently  equipped  with  automatic  train 
control  (ATC)  devices;  and  il  is  necessary  in 
the  public  interest  that  all  trains  operating  on 
this  trackage  be  equipped  with  auiomaiic 
train  control  devices. 

Therefore: 


1.  Springfield  Terminal  Railway,  and  any 
successor  railroad,  shall  excule  a  contract  for 
acquisition  of  sulficieni  numbers  of  automdiic 
train  control  devices  to  comply  with  this 
Order.  The  initial  deliver)-  of  automatic  train 
control  devices  shall  be  at  the  earliest 
practical  date  achievable  by  the  dex'ice 
manufacturer. 

2.  After  April  1. 1990.  every  train  operating 
over  any  portion  of  the  Northeast  Corridor 
main  line  between  Washington.  DC  and 
Boston.  Massachusetts,  and  on  the 
connecting  Une  between  Philadelphia. 
Pennsylvania  and  Atlantic  City.  New  Jersey, 
shall  have  as  its  controlling  locomoiive  a  unit 
equipped  with  an  operative  ATC  receiver 
device. 

3.  After  July  1, 1990.  every  train  operating 
over  any  portion  of  the  connecting  comdon 
from:  Philadelphia.  Pennsylvania  to 
Harrisburg.  Pennsylvania;  New  Haven. 
Connecticut  to  Springfield.  Massachusetts: 
and  New  York  City  to  Albany.  New  Yoik 
shell  have  as  its  controlling  lof^omotive  a  unit 
equipped  with  an  operative  ATC  receiver 
device. 

4.  The  automatic  tram  control  devices 
installed  on  locomotives  pursuant  to  this 
Order  shall  comply  with  the  minimum 
standards  set  forth  in  49  CFR  Part  236. 
Subpart  E. 

5.  FTW  shall  be  notified  (i)  when  the 
contract  for  acquisition  of  automatic  train 
control  devices  is  executed,  indicating  the 
date  of  the  contract  and  the  terms  of  the 
planned  delivery  schedule,  and  (ii)  when  the 
installation  of  the  devices  commences.  FRA 
shall  be  sent  monthly  progesa  reports  which 
shall  include  delivery  and  installation 
information. 

6.  Failure  to  comply  with  any  requirement 
of  this  Order  subjecls  the  railroad  lo  ■  civil 
penalty  of  not  more  than  S2.500.  Each  day  of 
violation  constitutes  a  separate  violation. 

7.  Petitions  for  modification  or  waiver  of 
any  requirement  of  this  Order  shall  be  in 
writing  and  shall  contain  detailed 
information  in  support  of  the  requested  reUef. 

ft  This  Order  is  effective  thirty  days  after 
receipt.  Any  petition  for  reconsideration  must 
be  filed  with  the  Federal  Railroad 
Administration  within  thirty  days  of  the 
effective  date  of  this  Order. 

Authority:  The  Signal  Inspection  Act  (49 
U.S.C.  26]  and  the  Federal  Railroad  Safely 
Act  of  1970  (45  U.S.C  431  el  seg  ),  delegated 
lo  the  Federal  Railroad  Administrator  by  the 
Secretarj-  of  Transportation  |49  CFR  1.49  (f). 
(8),  and  (nijj. 

Issued  in  Wai.hingion,  DC  on  October  5. 
198ft 

|ohD  R  lUley. 
Administraror 

[VR  Doc  B8-23423  Filed  lO-11-»ft  8.45  «m| 
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fRS&l-AP-Nos.  1034  and  1035} 

Norfolk  and  Western  Railway  Co.; 
Public  Hearing 

The  Norfolk  and  Western  Railway 
Company  (N&W]  has  petitioned  the 
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Federal  Railroad  Administration  (FRA) 
for  relief  from  certain  requirements  of 
i  Z36.23  of  the  Rules.  Standards  and 
Instructions  (RS4I)  (49  CFR  238.23). 
These  proceedings  are  identified  as  FRA 
Rules.  Standards  and  Instructions 
application  Nos.  1034  and  1035. 

RSftI-A|>-No.  1034 

In  this  proceeding,  the  N&W  is 
seeking  an  exemption  from  the 
requirements  of  }  23e.23|a)  that 
prescribes  aspects  shall  be  shown  by 
the  position  of  semaphore  blades,  color 
of  lights,  position  of  lights,  flashing  of 
lights,  or  any  combination  thereof,  to  the 
extent  that  the  failure  of  a  lamp  in  a 
light  signal  having  two  or  more  units 
will  result  in  the  signal  being 
intentionally  made  dark  at  326  localioni. 

RS&l-Ap-No.  1035 

In  this  proceeding,  the  N&W  is 
seeking  an  exemption  from  the 
requirements  of  )  23e.23(d|  that 
prescribes  that  a  yellow  light,  a  lunar 
light,  or  a  series  of  lights  or  a  semaphore 
blade  in  the  upper  or  tower  quadrant  at 
an  angle  of  approximately  45  degrees  of 
the  vertical  shall  be  used  to  indicate  that 
speed  is  to  be  restricted  and  stop  may 
be  required,  to  the  extent  that  a  signal 
having  two  or  more  units  with  light  out 
protection  not  be  required  to  establish 
an  "Approach"  aspect  on  the  signal  in 
approach  thereto  when  the  light  out 
relay  is  deenergized  at  39  locations. 

After  examining  the  carrier's 
proposals  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  the  proposals. 

Accordingly,  a  public  hearing  is 
hereby  set  for  9  a.m.  on  November  10. 
1988.  in  Conference  Room  No.  22  of  the 
Federal  Courthouse  at  85  Marconi 
Boulevard  in  Columbus.  Ohio. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  oporiunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures,  if 
necessary  for  the  conduct  of  the  hearing, 
will  be  announced  at  the  hearing. 

Issued  in  Washington.  DC.  on  Octobttr  4. 
1968. 

|.W.  Wabh. 

Associate  Adminisimtor  fur  Safety. 
[TV.  Doc.  86-23425  Filed  10-11-88:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  (or 
Review 

Dated:  October  5. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  90-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Burearu  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224,  ISth  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

LI.S.  Customs  Service 

OMB  Number:  1515-0009 

Fornt  Number:  CF  3495 

Type  of  Review:  Extension 

Title:  Application  for  Exportation  of 
Articles  Under  Special  Bond.  19  CFR 
10.38 

Description:  Customs  Form  3495  is  used 
by  importers  for  articles  which  may 
be  entered  temporarily,  into  the 
United  States  and  are  free  of  duty 
under  bond  and  which  are  exported 
within  one  year  from  the  date  of  their 
importation. 

Respondents:  Businessses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
1,000 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  2,(KX) 
hours 

clearance  Officer  B.J.  Simpson  (202) 
566-7529,  U.S.  Customs  Service.  Room 
6426. 1301  Constitution  Avenue.  NW  , 
Washington.  DC  20229 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Lou  K.  HolUnd. 

Departmental  Reports  Management  Officer. 
JFK  Doc.  88-23421  Filed  10-11-88:  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Dale:  October  9. 1988. 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenl(s)  to 
OMB  for  review  and  clearance  under  - 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 15lh  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Alcohol.  Tobacco  and  Firearms 

OMB  Number:  1512-0000 

Form  Number  ATF  F 1643  (5100.18) 

Type  of  Review:  Extension 

Title:  Application  for  Amended  Basic 
Permit  Under  the  Federal  Alcohol 
Administration  Act 

Description:  ATF  F 1643  (5100.18)  is 
completed  by  persons  who  have  a 
basic  permit  to  operate  as  an  importer 
or  wholesaler,  producer,  rectifier, 
bottler,  or  warehouseman  of  distilled 
spirits,  wine  or  malt  beverages  on  file 
with  ATF,  but  wish  to  change  that 
basic  permit  due  to  changes  in 
operation  of  the  business. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
4,000 

Estimated  Burden  Hours  Per  Response: 
1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  4,000 
hours 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  7011. 
1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20226 

OMB  Reviewer:  Milo  Sunderhuuf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503 

Lob  K.  Holland. 

Diportmenlol Reports  Management  Officer. 

|FR  Doc  SB-23422  Filed  10-11-88: 8:45  am) 
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This   section   o(   the   FEDERAL   REGISTER 
contains  notk^s  o(  meetings  published 
under  tt>e  "Government  in  the  Sunshine 
Act"   (Pub,    L.    94-409)   5   U.S.C.    552b<e)(3). 


FEDERAL  COMMUNICATtOfUS  COMMISSION 

FCC  to  Hold  Open  Commission  Meeting. 
Thursday,  October  13. 1988 
October  6. 1988. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  October  13, 1988,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington,  DC. 

Agenda,  Item,  and  Subject 

General — 1 — Title:  Amendment  of  Part«  2  and 
22  of  the  Commissiun's  Rules  re>;arding 
Technology  and  Auxiliary  Service 
Offerings  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service. 
Summary:  The  Commission  will  consider 
whether  lo  adopt  a  Report  and  Order 
concerning  technical  and  service  options  in 
the  cellular  radio  service. 

Private  Radio— 1 — Title:  Amendments  of 
Subparts  A  and  E  of  Part  95  to  improve  the 
General  Mobile  Radio  Service  (GMRS). 
Summary:  The  Commission  will  decide 
whethei  to  revise  (he  rules  governing  the 
GMRS.  (PR  Docket  No.  67-265). 

Private  Radio— 2— Title:  Amendment  of  the 
Maritime  Services  Rules  (Part  BO). 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making 
to  amend  Pari  60  of  the  Commission's  Rules 
concerning  the  frequency  selection 
capability  of  VHF  maritime  transmitters  lo 
maritime  frequencies. 

Common  Carrier — 1 — Title:  Fifth  Report  and 
Order.  Amendment  of  the  Commission's 
Rules  for  Rural  Cellular  Service.  Summarj-: 
The  Com'Tiis>'ion  will  consider  a  proposal 
lo  amend  the  rules  governing  fill-in  service, 
which  is  service  to  the  area  within  each 
RSA  thai  IS  not  part  of  the  CGSA. 

Common  Camer — 2 — Title:  Investigation  of 
Special  ArtRss  Tariffs  of  Local  Exchange 
Carriers.  CC  Docket  No.  85-166.  Phase  II. 
Part  1  Sumroarv:  The  Commission  will 
consider  the  rales  charged  by  lor^l 
exchange  carriers  for  "strategically  priced" 
High  Capacity  and  Digital  Data  Services. 

Mass  Media— 1 — Title;  Amendment  of  Parts 
73  and  76  of  the  Commission's  Rules 
Relating  lo  Program  Exclusivity  in  the 
Cable  and  Braadcasl  Industrif^s  |GF.N 
Docket  No.  87-24),  Summary:  The 
Commission  will  consider  a  Furiher  Notice 
of  Proposed  Rule  Making  regarding  its 
biiDadcasl  television  and  cable  television 
program  exclusivity  rules. 

Mass  Media — 2 — ^Title:  Clarification  of 
(  73-593  of  the  Commission's  Rules, 


Subsidiary  Communications 
Authorizations:  Allowable  Costs  for 
Noncommercial  FM  Licensees  to  Charge 
Radio  Reading  Services  (MM  Docket  No. 
87-9).  Summary:  The  Commission  will 
consider  a  Policy  Statement  which  sets 
guidelines  for  the  types  of  costs  that 
noncommercial  FM  radio  stations  may 
recover  from  radio  reading  services  in 
return  for  the  ser^-ice's  use  of  the  station's 
subcarrier. 

Mass  Media — 3 — Title:  Improved  methods  for 
calculating  ^ywave  Field  strength  In  the 
AM  broadcast  band.  Summary:  The 
Commission  will  consider  whether  the 
current  skywave  propagation  model  should 
be  replaced  with  a  new  method. 

Mass  .Media — 4— Title:  Enhanced  Nighttime 
Operation  for  Class  II-S  and  Class  IIl-S 
AM  Radio  Bioadcast  Stations.  Summan," 
The  Commission  will  consider  a  Notice  of 
Proposed  Rule  Making  rxjnrerning  Class  11- 
S  and  Class  III-S  AM  stations'  nighttime 
operations  and  minimum  powrr 
requirements. 

Mass  Media — 5 — Title:  Improved  methods  for 
calculating  groundwave  field  strength  in 
the  AM  broadcast  band.  Summary:  The 
Commission  will  consider  whether  the 
current  AM  groundwave  propagation 
curves  should  be  replaced  with  new  curves. 

Mass  Media — 6— Title;  Review  of  the 
methods  of  calculating  nighttime  protection 
for  stations  in  the  AM  service.  Summary; 
The  Commission  will  consider  a  Notice  of 
f^'oposed  Rule  Making  dealing  with 
procedures  for  calculating  nighttime 
interference  to  Class  I  Class  11.  and  Class 
III  AM  stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
5020. 

Federal  Communication.s  Comnii&sion. 
H.  Walker  Feasler  IIL 
Acting  Secretary. 

(FR  Doc  88-23620  Filed  10-7-HB  3  49  pm| 
BILUMG  CODE  «71»-01-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  October  7. 

1988—53  KR  39580. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 

OF  THE  MEETING:  Ortuber  12.  19(18. 10:00 

a.m. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 

Item  1  in  the  Open  Session: 


1.  Docket  No.  87-6 — Foreign-to-Foreign 

Agreements — £xe/i^j0n— Constdera  I  ton 

of  Comments. 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Joseph  C.  Polking. 

Secretry.  (202)  523-5725. 

loseph  C.  Polking, 

Secri'tary. 

|FR  Doc  88-23653  Filed  10-7-88: 3:49  pm 

nUMG  COOC  C730-t1-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Oi,tol)er4.  19Ba. 

-PME  AND  date:  10:00  a.m..  Wednesday. 
October12. 198a 

place:  Room  600, 1730  K  Street,  NW.. 
Washington.  D.C. 

STATUS:  Open. 

matter  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following; 

1.  Birchfield  Mining.  Inc.  Docket  Na  WEVA 

87-272.  (Issues  include  whether  the  judge 
erred  in  finding  a  violation  of  10  CFR 
75.303ia)). 

2.  Freeman  United  Mining  Company.  Dotkci 

No.  LAKE  66-67  {Issues  include  whether 
the  judge  erred  in  finding  a  violation  of 
W  CFR  75.316). 

Any  person  intending  lo  attend  this 
meeting  who  requires  special  * 

accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150{al(3)  and  2706.160(dl. 

CONTRACT  PERSON  FOR  MORE 
information:  |ean  Ellen.  (202)  65^- 
5629/(202)  566-2673  for  TDD  Relay. 

lean  H.  Ellen. 

Agenda  Cterk, 

|FR  Doc  66-23652  Filed  10-7-88: 3:49  pm] 

BUJUNQ  COOC  cras-oi-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m..  Monday. 
Oclober  17. 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
enlrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 


39838     Federal  Register  /  Vol.  53.  No.  197  /  Wednesday.  October  12.  1966  /  Sunshine  Act  Meetings 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignmenta. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  7. 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-23860  Filed  10-7-«8;  3:59  pm| 
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Corrections 


Federal   Register 

Vol    53.  No   197 
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This   section   of   the   FEDERAL   REGISTER 
contains   editorial   corrections   of   previously 
published  Presidential.   Rule.   Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal   Regulations. 
These  con-ections  are  prepared  by  the 
Office  of  ttie   Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  rn  tf>e  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1099 

IDA-88-1221 

Milk  In  the  Paducah,  KY,  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

Correction 

In  proposed  rule  document  88-22562 
beginning  on  page  38296  in  the  issue  of 
Friday,  September  30. 1988.  make  the 
following  correction: 

On  page  38297.  in  the  first  column,  in 
the  12th  line.  ■'§  1099.12"  should  read 
•'§  1099.13". 

SILLING  CODE  IGOS-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  446 

lOockelNo.  88N^122] 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic-Containing 
Drugs;  High-Performance  Liquid 
Chromatographic,  EPI-Mlnocycline 
Content,  Residue  on  Ignition,  and 
Absorption  Testing  Methods  for 
Minocycline  Hydrochloride 

Correction 

In  rule  document  88-19440  beginning 
on  page  32606  in  the  issue  of  Friday. 


August  26, 1988.  make  the  following 
corrections; 

§436.106    [Corrected] 

1.  On  page  32607.  in  the  second 
column,  the  section  heading  should  read 
as  it  appears  above. 

§  446.60    ICorrected] 

2.  On  the  same  page,  in  the  third 
column,  in  i  446.60(b)(1).  in  the  14th  line. 
"2.9"  should  read  "2.0". 

3.  On  page  32608.  in  the  Hrst  column, 
in  ;  446.60{b)(l)(i)(6),  in  the  first  line, 
"0.5"  should  read  "0.2". 

BILUNG  COOC  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510,  522,  and  524 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

Coirection 

In  rule  docimient  88-19438  beginning 
on  page  32610  in  the  issue  of  Friday, 
August  26. 1988,  make  the  following 
correction: 

On  page  32610,  in  the  first  column, 
under  EFFECTIVE  DATE.  "September  26, 
1988"  should  read  "August  26, 1988". 

aiLUNG  COOC  1»0S4im 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  77P-0403  et  al.l 

Approved  Variances  for  Laser  Light 
Shows;  Availability 

Correction 

In  notice  document  88-20588  beginning 
on  page  35233  in  the  issue  of  Monday. 
September  12.  1988.  make  the  following 
correction: 

On  page  35234,  in  the  first  column  of 
the  table,  under  "Docket  No",  in  the 


lllh  line.  "87V-O3907"  should  read  "87V 

039r'. 

■HUNG  COOC  tS0fr41-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

lllocket  No.  88E-0269I 

[determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Sensor"  Model  Kelvin'  500 
Unipolar  Pulse  Generator,  Model  K 
Endocardial  Lead,  Model  5000 
Transceiver,  and  Model  SO  Lead  Tester 
(Sensor^  Model  KeWin*  500) 

Correction 

In  notice  document  88-19443  beginning 
on  page  32700  in  the  issue  of  Friday. 
August  26. 1988,  make  the  following 
correction: 

On  page  32700,  in  the  third  coliunn,  in 
the  first  paragraph,  in  the  third  line. 
"5 0"  should  read  "500". 

BUJNO  COOC  190fr41-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  S7-NM-S4-AD;  Amdt  39-6022 1 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83.  -87. 
and  MD-88  Series  Airplanes 

Correction 

In  rule  document  88-21353  beginning 
oa  page  36436  in  the  issue  of  Tuesday. 
September  20. 1988,  make  the  following 
correction: 

§  39.13    ICorrectedl 

On  page  36436,  in  the  third  column,  in 
§  39.13.  in  the  First  paragraph,  in  the 
second  line.  "Model  DC-8-81"  should 
read  "Model  DC-9-81". 

BILUNG  COOC  1S0M>1-O 


Wednesday 
October  12,  1988 


Part  11 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  99 

Flight  Plan  and  Transponder 

Requirements  in  an  Air  Defense 

Identification  Zone;  Final  Rule 

14  CFR  Part  99 

Transponder  Requirements  In  an  Air 

Defense  Identification  Zone  (ADIZ); 

Notice  of  Proposed  Rulemaking 


39842      Federal  Register  /  Vol  53.  No.  197  /  Wednesday,  October  12.  1988  /  Rules  and  Regulationg 


DEPAHTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart99 

(Docket  No.  25099;  Amctt  Na  M-(141] 

RIN:  2120-ACOO 

Flight  Plan  and  Transponder 
Requirements  In  an  Air  Defense 
Identification  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMUARY:  This  amendinent  establislies 
night  plan  and  position  report 
requirements  for  all  civil  aircraft 
conducting  operations  into  or  out  of  the 
U.S.  into,  within,  or  across  the 
Contiguous  U.S.  Air  Defense 
Identification  Zone  (ADIZ).  The  rule 
also  requires  all  civiJ  aircraft,  equipped 
with  an  operable  radar  beacon 
transponder,  to  have  the  transponder 
turned  on  when  conducting  operations 
into  or  out  of  the  U.S.  into,  within,  or 
across  an  ADIZ.  The  FAA  is  taking  this 
action  to  reduce  the  risk  of  a  midair 
collision  and  to  reduce  the  use  of 
aircraft  engaged  in  illegal  drug 
transportation  activities  and  unsafe 
operating  practices  when  attempting  to 
avoid  detection  and  apprehension. 
EFracnVE  DATE:  December  12. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Reginald  C.  Matthews,  Air  Traffic 
Rule  Branch.  ATO-Z30.  Airspace-Rules 
and  Aeronautical  Information  Division. 
Federal  Aviation  Administration,  BOO 
Independence  Avenue.  SW.. 
Washington.  IX:  20591;  telephone  {202) 
267-8763. 
SUPPI^MENTARV  INFORMATION: 

Background 

Prior  to  March  22, 1982.  Part  99  of  the 
Federal  Aviation  Regulations  [FAR] 
required  operators  of  aircraft  conducting 
flight  at  true  airspeeds  greater  than  180 
knots  in  an  ADIZ  to  file  a  flight  plan  and 
make  periodic  position  reports.  On 
March  22. 1982.  the  FAA  issued 
Amendment  99-12  (47  FR  12324)  which 
imposed  flight  plan  and  position 
reporting  requirements  on  aircraft 
operating  in  the  ADIZ  adjacent  to  most 
dreas  of  the  Florida  Peninsula, 
regardless  of  speed.  The  action  was 
taken  in  response  to  the  increasing 
hazard  to  air  navigation  which  resulted 
from  the  use  of  aircraft  transporting 
illegal  drugs  into  the  U.S.  When 
Amendment  99-12  was  issued,  the 
majority  of  air  smuggling  activity  was 
centered  in  the  Florida  area. 


By  way  of  letter  dated  July  11, 1985. 
the  Deputy  to  the  Assistant  Secretary  of 
the  Treasury,  on  behalf  of  the  U.S. 
Customs  Service  (USCS),  requested  the 
FAA  to  take  additional  regulatory 
actions  that  the  FAA  deemed  necessary 
to  enhance  identification  of  all  aircraft 
entering  the  U.S.  Subsequent 
discussions  with  the  USCS  revealed  that 
since  the  issuance  of  Amendment  99-12 
and  as  a  result  of  concentrated  law 
enforcement  efforts  in  that  area,  a 
signiHcant  amount  of  illegal  drug 
smuggling  activity  involving  sinall 
aircraft  has  been  forf:ed  into  other  areas. 
With  this  knowledge,  the  FAA  was 
prompted  to  seek  further  regulatory 
changes  to  the  flight  plan  filing  and 
position  reporting  requirements  of  Part 
99. 

On  November  1. 1985,  the  FAA  issued 
Amendment  No  91-190  (50  FR  45599) 
requiring  that  an  aircraft  operating  in 
controlled  airspace  in  the  U.S.  be 
operated  with  its  transponder  on,  if  so 
equipped,  replying  on  the  appropriate 
code  or  as  assigned  by  air  b'affic  control 
(ATC).  This  action  provided  an 
increased  level  of  safety  in  the  U.S. 
without  placing  any  burden  on  the 
public.  The  FAlA  believes  that  an 
identical  requirement  could  achieve  a 
similar  level  of  safety  in  the  airspace 
associated  with  an  ADIZ. 

On  October  24, 1986,  the  FAA 
published  Notice  No.  86-15  (51  FR  37882) 
proposing  to  establish  additional  flight 
plan  filing  and  position  reporting 
requirements  and  transponder  operating 
requirements  for  all  civil  aircraft 
operating  into,  within,  or  out  o'  the  U.S. 
through  a  coastal  ADIZ.  The 
amendments  to  Pari  99  contained  herein 
are  a  result  of  that  notice. 

On  May  20. 1988.  the  FAA  issued 
Amendment  No  99-13  (53  FR  18216). 
This  action  amended  Pari  99  of  the  FAR 
by  changing  the  lateral  boundaries  of 
AlDIZ's  around  the  Continental  U.S„ 
Alaska,  and  Guam.  Additionally,  this 
action  made  editorial  changes  and 
deleted  references  to  Distant  Early 
Warning  Identification  Zones  PEWIZ). 
Domestic  ADIZ's.  and  Coastal  ADIZ's. 

Analysis  of  CommeDtB 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  action  by 
submitting  written  data,  views,  or 
arguments.  All  comments  received  were 
considered  before  making  a 
determination  regarding  this  final  rule. 
The  following  is  a  discussion  of  the 
comments  received. 

An  aviation  organization  and  others 
expressed  concern  that  the  flight  plan 
filing  and  position  reporting 
requirements  proposed  in  Notice  66-15 
are  not  consistent  with  the  non- 


regulatory  flight  plan  filing  procedures 
in  use  in  the  airspace  of  the  U.S. 

The  FAA  recognizes  the  differences 
between  domestic  and  Part  99  flight  plan 
procedures  and  the  position  reporting 
requirements  but  is  convinced  thai  such 
differences  are  desirable  and  needed. 
For  example,  neither  the  FAA,  the 
Department  of  Defense  (DOD),  nor  the 
uses  has  a  requirement  for  all  visual 
flight  rules  (VFR)  aircraft  that  now 
operate  in  domestic  airspace  to  be 
identified  by  correlation  of  flight  track 
and  flight  plan  information  as  is 
provided  for  by  the  current  Part  99 
requirements  and  those  proposed  in 
Notice  86-15.  Therefore,  consistency  in 
domestic  and  Part  99  flight  planning 
procedures  was  not  sought  in  the 
proposals  contained  in  Notice  86-15. 

Several  commenters  expressed  doubts 
regarding  the  FAA's  ability  to 
accommodate  an  increase  in  activities 
expected  to  result  from  the  proposed 
rule. 

FAA  management  elements 
responsible  for  the  airspace  in  which 
significant  numbers  of  ADIZ  operations 
occur  initiated  local  informal  studies 
regardmg  the  potential  impact  of  the 
proposed  flight  plan  filing  requirement 
on  the  ATC  system.  With  one  exception, 
these  studies  revealed  that  the 
anticipated  workload  increase  would  be 
manageable  within  existing  resources. 
The  one  area  of  exception  involves  the 
Gulf  of  Mexico  where  approximately 
3.000  to  5,000  helicopter  operations  are 
conducted  daily  from  the  U.S.  to  points 
in  the  corresponding  ADIZ.  These 
helicopter  operations  are  primarily 
conducted  in  support  of  the  petroleum 
industry.  The  greatest  volume  of  these 
helicopter  operations  are  conducted 
between  the  88-degree  and  97-degree 
west  meridian.  These  helicopters 
operate  along  constant  flight  paths  and 
at  altitudes  facilitating  rapid 
identification  if  the  need  arises. 
Additionally,  the  organizations  that 
conduct  these  operations  monitor  the 
flight  progress  of  their  respective 
aircraft  and  can  make  such  information 
available  to  FAA  and  USCS  on  a  routine 
basis.  Accordingly,  the  FAA  is  adopting 
a  final  rule  which  provides  for  ATC 
authorizations  to  deviate  from  the  Highl 
plan  filing  and  position  reporting 
requirements. 

Additionally,  the  FAA  believes  that 
there  are  other  operations  that  are  not 
representative  of  operations  involved  in 
drug  smuggling  activities  and  which 
could  be  allowed  to  deviate  from  the 
provisions  of  this  final  rule  without 
affecting  the  safety  enhancing 
provisions  of  this  final  ruie.  Fish- 
spotting  operations  conducted  fivm 
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aircraft  are  an  example  of  such  an 
operation.  As  with  the  petroleum 
platform  helicopter  operations. 
deviations  will  be  allowed  only  when 
the  proponent  can  show  good  cause  and 
when  safely  would  not  be  adversely 
affected. 

Since  this  rule  is  effective  60  days 
after  pubhcation.  operators  who  have  a 
need  to  deviate  from  the  flight  plan  filing 
and  position  reporting  requirement 
should  contact  the  appropriate  regional 
office  to  apply  for  such  an  authorization. 
Such  authorizations  can  be  granted  to 
either  fleet-aircraft  or  single-aircraft 
operators  and  may  be  granted  for  a 
single  event  or  for  a  long  term  period 
under  a  letter  of  agreement  with  the 
FAA. 

The  flight  plan  requirement  is  limited 
to  the  ADIZ  around  the  lower  48  states, 
and  does  not  apply  in  Alaska,  Hawaii, 
or  Guam,  where  drug  smuggling  by  air  is 
not  a  significant  problem. 

Several  commenters  stated  that  the 
measures  proposed  in  Notice  86-15  may 
contribute  to  increased  hazardous  flying 
methods  by  criminal  elements  or  the 
utilization  of  the  proposed  procedures  to 
cloak  illegal  activities. 

The  FAA  does  not  agree  that  the  flight 
plan,  position  reporting  or  transponder 
operating  requirements  of  this  rule  will 
in  any  way  contribute  to  increased 
hazardous  aircraft  operation  by  criminal 
elements.  The  lack  of  such  requirements 
enable  suspect  aircraft  to  freely  select 
from  and  transition  among  several 
evasive  modes  of  operation,  some  of 
which  are  hazardous  to  other  aircraft 
operators  or  persons  and  property  on 
the  surface.  By  providing  law 
enforcement  elements  a  significantly 
greater  capability  to  detect  criminal 
operations,  a  commensurate  reduction  in 
evasion  methods  and  transition 
opportunities  can  be  expected. 
Ultimately,  this  will  result  in  enhanced 
interdiction  and  reduction  in  the  number 
of  aircraft  likely  to  be  engaged  in  such 
illegal  and  hazardous  activities. 

Also,  the  FAA  is  convinced  that  these 
new  requirements  will  not  increase  the 
opportunity  for  suspect  aircraft  to  cloak 
their  illegal  operations.  Government 
agencies  responsible  for  delecting  and 
deterring  such  activities  initiate  search 
and  intercept  operations  based  on 
information  derived  through  a  variety  of 
sources  and  methods,  in  addition  to  the 
actual  tracking  of  aircraft.  However, 
once  tracking  has  been  initiated,  these 
new  requirements  will  greatly  contribute 
to  maintaining  continual  surveillance  of 
a  suspect  aircraft.  Aircraft  not  operated 
in  compliance  with  theae  new 
regulations  may  easily  be  segregated 
from  other  operations,  and  considered 
suspect.  Regardless  of  whether  a 


suspect  aircraft  complies  or  attempts  to 
circumvent  thest;  requirements  tracking 
will  be  facilitated. 

A  comment  was  received  from  the 
United  States  Coast  Guard  (USCG) 
regarding  an  adverse  impact  on  air 
search  and  rescue  missions  which 
would  be  encountered  as  a  result  of 
delays  due  to  flight  plan  filing 
requirements.  The  FAA  foresees  no 
impact  on  the  USCG's  primary 
responsibility  for  seardi  and  rescue 
since  this  rule  applies  only  to  C'vil 
aircraft  and  not  to  public  aircraft. 

A  commenler  stated  that  the 
transponder-on  requirement  of  this  rule 
is  merely  a  precursor  to  a  final  rule 
requirement  mandating  transponder 
equipment  as  a  prerequisite  for  flight 
within  the  ADIZ.  Another  commenler 
suggested  that  the  proposal  in  Notice 
86-15  should  be  modified  to  include  a 
requirement  for  a  transponder  and 
automatic  altitude  reporting  equipment. 

Each  flight  plan  filed  under  S  99.11 
must  contain  information  on  the 
aircraft's  transponder  capability. 
However,  a  pilot  filing  such  a  flight  plan 
is  not  now  required  to  operate  that 
aircraft's  transponder.  Continuous 
operation  of  the  transponder  on  those 
aircraft  so  equipped  greatly  assists  in 
their  identification  and  tracking.  It  also 
enables  correlation  of  radar  information 
with  associated  flight  plan  and  position 
reporting  information  at  no  additional 
cost  or  burden  to  operators.  The  FAA  is 
confident  that  the  requirement  that 
aircraft  equipped  with  an  operable 
transponder  (o  keep  the  transponder 
turned  on  while  that  aircraft  is  operating 
in  an  ADIZ  will  improve  air  safety 
directly  through  improved  radar  target 
acquisition  and  identification  and 
enhance  the  drug  law  enforcement 
efforts  discussed  above.  This 
amendment  does  not  mandate  the 
installation  of  a  transponder  for  flight 
within  the  ADIZ.  nor  is  it  a  precursor  for 
such  a  requirement.  However,  the  FAA 
issued  Notice  86-1  (51  FR  4756;  February 
7. 1986).  an  advance  notice  of  proposed 
rulemaking,  which  proposed  to  require 
that  all  aircraft  be  equipped  with  a 
transponder  when  operating  in  an  ADIZ. 
The  FAA  is  currently  reviewing  the 
comments  received  regarding  that  notice 
and  is  making  a  decision  whether  to 
undertake  further  rulemaking  action. 

A  commenler  recommended  that  this 
rule  be  annotated  in  Part  91  to  ensure 
awareness  by  those  pilots  that  seldom 
refer  to  Part  99  or  the  Airman's 
Information  Manual  (AIM). 

Pilots  are  expected  to  be  cognizant  of 
all  pertinent  regulations  regardless  of 
the  fit;qucncy  of  time  a  pilot  operates 
his  or  her  aircraft  in  a  particular 
airspace.  Therefore,  inclusion  of  the 


requirements  under  this  rule  in  Part  91  is 
deemed  unnecessary  and  superfluous 
However,  the  FAA  will  consider 
incorporating  pertinent  parts  of  this  rule 
in  susequent  issues  of  the  AIM. 

Regulatory  Evaluation  Summary 

The  FAA  has  reviewed  the 
amendments  to  Part  99  to  determine 
their  economic  impact  and  concluded 
that  the  benefits  of  the  regulations 
outweigh  the  costs. 

Costs 

The  costs  that  would  result  &om  the 
amendment  are  those  associated  with 
filing  a  flight  plan  and  operating  a 
transponder.  Filing  a  flight  plan  takes 
from  5  to  15  minutes,  depending  on  the 
complexity  of  the  plan.  Therefore,  even 
if  a  pilot's  time  is  valued  as  much  as  S30 
per  hour,  filing  a  flight  plan  will  cost 
from  SZ.50  to  $7.50.  The  FAA  cannot 
break  out  the  total  cost  because  present 
data  on  flights  penetrating  an  ADIZ 
does  not  permit  breaking  out  such  flighLi 
by  aircraft  with  a  maximum  air  spreed 
of  less  than  180  knots. 

The  FAA  notes,  however,  that  two 
types  of  pilots  will  be  affected  by  this 
requirement:  TTiose  involved  in 
international  operations  and  those 
involved  in  domestic  operations.  Most 
pilots  in  legitimate  international 
operations  file  a  flight  plan  as  a  safety 
precaution  even  in  the  absence  of  the 
regulations.  Thus,  these  pilots  are  not 
expected  to  be  extensively  impacted  by 
the  amendment. 

Hundreds  of  daily  domestic 
operations,  such  as  sightseers,  fish 
spotters,  practice  flights,  etc.  depart  and 
land  in  the  U.S.  but  penetrate  the 
Contiguous  U.S.  ADIZ  during  flight.  The 
amended  regulations  will  have  a  greater 
effect  on  these  types  of  operations 
because  they  ere  less  likely  to  file  flight 
plans.  On  the  other  hand,  these  flights 
are  predominantly  domestic  and 
normally  of  short  duration.  It  is 
anticipated  that  they  will  fall  in  the 
category  of  flights  requiring  the  simpler 
S2.50  level  of  flight  plan. 

The  only  significant  cost  to  U.S.  pilots 
operating  a  transponder  results  from  the 
requirement  under  S  91.172  of  the  FAR 
that  transpondei-s  be  maintained  and 
inspected  biennially.  The  required 
maintenance  assures  that  transponders 
are  properly  calibrated  and  in  good 
functioning  order.  According  to  various 
industry  sources,  the  maintenance 
required  by  §  91.172  costs  from  $75  to 
Si 00  every  2  years  or  $35  to  $50  per  ye^r 
Most  pilots  who  invest  from  $875  to 
$6,680  to  purchase  and  install  a 
transponder  would  maintain  the 
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equipment  in  good  operating  condition, 
even  in  the  absence  of  the  regulations. 

Benefits 

The  primary  benefits  expected  as  a 
result  of  the  amendment  are:  Increased 
efficiency  in  the  detection  of  aircraft 
engaged  in  drug  smuggling;  and,  safety 
enhancement  from  the  resulting 
reduction  in  the  number  of  aircraft 
which  are  likely  to  be  engaged  in 
hazardous  flight  techniques  to  avoid 
detection.  Aircraft  operating  in  an  ADIZ 
for  illegal  purposes  will  be  more  easily 
detected,  especially  if  they  are  the  only 
ones  not  complying  with  the  regulations. 
T^is  will  reduce  the  numt)er  of 
unsubstantiated  but  required 
Government  interceptions  of 
questionable  flights.  This  may  also 
prevent  the  risk  of  some  accidents  that 
have  resulted  from  dangerous  flight 
methods  used  by  drug  smugglers. 

According  to  National  Transportation 
Safety  Board  data.  40  related  drug 
smuggling  accidents  involving  aircraft 
suspected  of  having  flown  through  the 
coastal  ADIZ  occurred  during  the  period 
1974-1984.  Twenty  of  these  accidents 
resulted  in  fatalities.  More  effective 
enforcement  of  the  drug  smuggling  laws 
by  improved  detection  of  aircraft 
Involved  in  such  activity  will  reduce  the 
incidence  of  accidents  with  such  aircraft 
and  will  reduce  the  hazard  to  other 
aircraft  and  to  persons  and  property  on 
the  surface. 

Further,  the  amended  rule  may  save 
additional  lives  by  improving  the 
effectiveness  of  rescue  missions 
involving  accidents  in  or  near  an  AOIZ. 
The  effectiveness  of  these  missions 
would  be  improved  by  enhancing  the 
ability  of  the  rescuers  to  detect  the 
aircraft  more  easily  and  to  accurately 
locate  the  site  of  an  accident  as  a  result 
of  having  filed  flight  plans  available  and 
iibserving  the  use  of  transponders. 

While  the  FAA  is  amending  the  rule 
for  its  potential  benefits  for  air  safety,  a 
corollary  benefit  will  also  accrue  to  the 
uses.  The  uses  estimates  that 
intercepting  a  questionable  flight  costs 
ripproximately  $2,400.  The  USCS 
indicates  that  In  recent  years,  it  has 
been  averaging  approximately  225 
intercept  missions  per  year  which 
proved  to  be  unnecessary  because  the 
intercepted  flights  were  not  involved  in 
illegal  activities.  Thus,  the  USCS  spent 
approximately  $549,000  in  each  of  those 
years  for  unnecessary  intercept 
missions.  The  revised  regulations  are   , 
expected  to  reduce  unnecessary 
intercepts.  Consequently,  the  USCS 
would  be  able  to  more  efficiently  utilize 
its  resources  in  the  war  against  the 
trafficking  of  illegal  drugs  into  the  U.S. 


Cost- Bene  fit  Comparison 

As  noted  above,  the  estimated  costs 
of  the  revised  regulations  are  nominal 
while  the  estimated  benefits  could  be 
extensive.  The  FAA  does  not  have  the 
necessary  data  \n  estimate  the  absolute 
costs  and  benefits  of  the  revised 
regulations  because  it  cannot  ascertain 
with  certainty:  (1 )  The  number  of 
aircraft  with  maximum  speeds  of  less 
than  IBO  knots  that  penetrate  an  ADIZ. 
(2)  the  proportion  of  time  that 
transponders  are  operated  in  an  ADIZ 
relative  to  their  total  operating  time  (this 
is  necessary  to  accurately  allocate 
transponder  operating  costs),  and  (3)  the 
extent  to  which  smuggling  activities  and 
their  associated  accidents  will  be 
reduced  as  a  result  of  the  revised 
regulations.  However,  if  the  number  of 
affected  aircraft  is  20  times  the  225 
annual  unnecessary  USCS  intercepts 
and  if  50  percent  of  transponder 
operating  costs  are  allocated  to 
operations  in  an  ADIZ,  the  costs  to 
these  aircraft  would  range  from  $90,000 
to  $146,000  per  year.  These  costs 
compare  favorably  with  the  benefits  of 
avoiding  one  or  more  fatal  aircraft 
accident  at  $1  million  per  fatality  and 
with  the  $180,000  that  the  USCS  could 
save  by  reducing  unnecessary  flight 
intercepts  by  one  third. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1960  was  enacted  by  Congress  in 
order  to  ensure,  among  other  things,  that 
small  entities  are  not 
disproporationately  affected  by 
Government  regulations.  The  RFA 
requires  that  agencies  review  rules  thai 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  FAA  believes  that  the 
amendment  will  generally  impact 
individuals  rather  than  entities.  Most 
commercial  operators  routinely  file 
flight  plans  and  use  their  transponders. 
The  only  entities  that  may  be  affected 
by  the  revised  regulations  are  fish 
spotters  and  other  similar  operators.  It  is 
impossible  to  determine  how  many  of 
these  operators  do  not  presently  file 
flight  plans  or  use  their  transponders 
when  penetrating  into,  within,  and  out  of 
the  Contiguous  U.S.  ADIZ  and  whet  her 
or  not  they  constitute  a  significant 
number  of  small  entities.  In  any  event, 
as  noted  above,  the  costs  of  filing  a 
flight  plan  and  operating  a  transponder 
cannot  be  considered  significant. 
Therefore,  it  is  confident  that  this  rule 


will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Trade  Impact  Assessment 

The  revised  amendment  is  expected  to 
have  little  or  no  impact  on  trade 
opportunities  for  both  U.S.  firms  doing 
business  overseas  and  foreign  firms 
doing  business  in  the  U.S.  Newly 
manufactured  aircraft  for  the  U.S. 
market,  whether  made  by  U.S.  or  by 
foreign  manufacturers,  would  not  be 
affected  by  the  regulations  because  they 
do  not  require  either  additional 
equipment  or  equipment  modifications. 
The  cost  of  compliance  with  the 
amendment  is  minimal  and  most 
legitimate  organizations  would  comply 
with  these  requirements,  even  in  the 
absence  of  the  regulations- 
Federalism  Determination 

The  rule  set  forth  herein  would  not 
have  direct  substantial  effects  on  the 
Stales,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  such  regulations  do  not 
have  federalism  implications  warrnntiny 
the  preparation  of  a  Federalism 
Assessment 

The  Rule 

In  consideration  of  the  comments 
received,  the  FAA  is  adopting  with 
minor  changes  the  requirements 
proposed  in  Notice  86-15,  effective 
December  12. 1988. 

The  FAA  believes  the  safety  concerns 
discussed  above  can  be  partly  mitigated 
by  requiring  that  aircraft  operations  in 
the  Contiguous  U.S.  ADIZ  be  conducted 
under  a  filed  flight  plan  and  by  requiring 
that  the  operators  of  those  aircraft  filing 
a  flight  plan  provide  position  reports. 
The  flight  plan  requirements  will  not 
apply  to  the  Alaska  ADIZ.  Hawaii  ADIZ 
or  the  Guam  ADIZ. 

While  the  ability  to  correlate  radar- 
detected  targets  is  facilitated  by  the 
required  flight  plan  information,  in  order 
to  reduce  the  number  of  aircraft 
operations  involved  in  illegal  drug 
transportation  activities,  the  FAA  is  also 
requiring  that  all  operators  in  aircraft 
equipped  with  a  functioning  radar 
beacon  transponder,  operate  the  aircraft 
with  the  transponder  turned  on  and 
replying  on  the  appropriate  code  or  on  a 
code  assigned  by  ATC  while  conducting 
operations  into,  within,  or  across  an 
ADIZ. 

Notice  86-15  applied  the  transponder- 
on  requirement  in  a  coastal  ADIZ  but 
not  a  border  ADIZ.  The  preamble  to  the 
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notice  suggested  that  there  was  no 
apparent  need  at  that  time  for 
transponder  operation  while  crossing 
the  Mexican  Border  ADIZ.  which 
consisted  of  a  line  along  the  U.S.-Mcxico 
border.  Amendment  99-13.  issued  in 
May  1988.  eliminated  the  distinction 
between  the  coastal  and  border 
categories  of  ADIZ.  Accordingly,  the 
regulatory  language  adopted  in  this 
action  referes  to  the  single  term  "ADIZ." 
for  consistency  with  the  existing  rule. 
As  a  result  the  transponderon 
requirement  adopted  herein  applies  to 
the  ADIZ  along  the  Mexican  border  as 
well  as  those  in  coastal  areas  of  the  U.S. 
While  the  technical  effect  of  this 
requirement  is  minur.  the  FAA  believes 
the  requirement  will  promote  the  general 
use  of  transponders  and  Mode  C 
equipment  in  Iransbordcr  operations. 

list  of  Subjects  in  14  CFR  Part  99 

Transponder.  ADIZ.  Flight  Plans 

The  Aroendnieni 

Accordingly,  the  FAA  amends  FAR 
Part  99  (14  CFR  Pari  99)  as  follows: 


PART  99— SECURITY  CONTROL  OF 
AIR  TRAFFIC 

1.  The  authority  citation  for  FAR  Part 
99  continues  to  read: 

Authority:  49  US.C.  1348.  1334(<i),  1502. 
1.10.  a.nd  1522:  49  U.S.C.  106(g)  (Revised  Puh. 
I~  97-449,  Ianuar>  12. 1983). 

2.  By  revising  paragraph  (b)  of  §99.1 
as  follows: 

§  99.1    ApplicabiUty. 

(b)  Except  for  5  §99.7  and  99.12.  this 
subpart  does  not  apply  to  the  operation 
of  any  aircraft — 

(1)  Within  the  46  contiguous  States 
and  the  District  of  Columbia,  or  within 
the  State  of  Alaska,  on  a  flight  which 
remains  within  10  nautical  miles  of  the 
point  of  departure;  or 

(2)  Over  any  island,  or  within  3 
nautical  miles  of  the  coastline  of  any 
island,  in  the  Hawaii  ADIZ. 


3.  By  re\ising  paragraph  (a)  of  fi  99.11 

as  follows: 


§99.11    AOIZ  night  plan  requirements. 

(a)  Unless  otherwise  authorized  by 
ATC.  no  person  may  operate  an  aircraft 
into,  within,  or  across  the  Contiguous 
U.S.  ADIZ  unless  that  person  has  filed  a 
flight  plan  with  an  appropriate 
aeronautical  f<ici!ity. 

4.  By  adding  a  new  \  99.12  to  read  as 
follows: 

§99.12    Transponder-on  requirements. 

Unless  otherwise  authorized  by  ATC, 
each  person  who  operates  a  civil 
aircraft  into  or  out  of  the  United  States 
into,  within,  or  across  an  ADIZ 
designated  in  Subpart  B.  if  that  aircraft 
is  equipped  with  an  operable  radar 
beacon  transponder,  shall  operate  that 
transponder,  including  the  altitude 
encoder,  if  installed,  and  reply  on  the 
appropriate  code  or  a  code  assigned  by 
ATC. 

Issiird  in  Washington.  DC  on  Oclolier  S. 
ISBB. 

T.  Allan  McArtor. 
Administrator. 

|FR  Doc.  B8-Z3404  Filed  10-6-BS:  9:43  utiij 
BKUNG  COOC  «t10-13-H 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlstnitton 

UCFRPart»9 

IDockvt  No.  24903;  Notte*  Na  M-171 

RIN:  2120-AB99 

Transponder  Requirements  In  an  Air 
Defense  Identification  Zone  (AOIZ) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
establish  a  requirement  for  all  civil 
aircraft  to  be  equipped  with  a 
transponder  and  automatic  altitude 
reporting  equipment  when  conducting 
operations  into  or  out  of  the  United 
Stales,  into,  within,  or  across  an  Air 
Defense  Identification  Zone  (ADIZ).  The 
FAA  has  determined  that  aircraft 
engaged  in  smuggling  activity  present  an 
aviation  safety  hazard  to  other  aircraft 
involved  in  legitimate  operations.  With 
a  requirement  for  use  of  a  transponder 
with  altitude  reporting  capability, 
.lircraft  conducting  illegal  activity  can 
be  more  readily  identified  by  radar. 
Therefore,  a  person  conducting  ihe 
dctivity  can  be  more  quickly 
apprehended,  which  would  serve  as  an 
effective  deterrent  to  such  illegal 
operations.  Aviation  safety  would  be 
nnhanced  by  the  resulting  reduction  in 
ihe  numbers  of  aircraft  conducting  these 
illegal  activities. 

DATE:  Comments  must  be  received  on  or 
before  November  14. 1988. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-204).  Docket  No. 
J4903,  800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  B:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Reginald  C.  Matthews.  Air  Traffic 
Rules  Branch.  Airspace-Rules,  and 
Aeronautical  Information  Division, 
ATO-200.  Federal  Aviation 
.^dm^ni8tration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-8783. 
SUPPt^MEKTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  hnlpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  the  notice  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
'Comments  to  Docket  No.  24903."  The 
postcard  will  be  dale/time  stamped  and 
returned  to  the  commenter  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  proposing  any  rule.  The  proposal 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  267-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

By  letter  dated  |uly  11. 1985.  the 
Deputy  to  the  Assistant  Secretary  of  the 
Treasury,  on  behalf  of  the  United  States 
Customs  Service  (USCS).  requested  the 
FAA  to  take  regulatory  actions 
necessary  to  enhance  identification  of 
all  aircraft  entering  the  United  States. 
The  request  identified  an  increase  in 
illegal  drug  importation  and  a 
corresponding  need  for  quicker  and 
earlier  identification  of  aircraft  engaged 
in  such  activity.  The  request  also 
suggested  that  the  FAA  require  all 
aircraft  entering  the  United  States 
through  an  ADIZ  equipped  with  a 
transponder  to  facilitate  such 
identification. 

On  February  7. 1986.  the  FAA 
published  an  advance  notice  of 
proposed  nilemaking  (ANPRM).  Notice 
No.  86-1,  proposing  to  amend  Part  99  to 
require  all  aircraft  to  have  an  operating 


transponder  when  operating  into, 
within,  or  out  of  the  ADIZ  with  the 
purpose  of  entering  or  departing  the 
United  States  {52  FR  4756).  Currently 
Part  99  sets  forth  security  requirements 
for  aircraft  operating  in  an  ADIZ  but 
does  not  include  any  transponder 
requirement.  However.  $91.24  of  the 
FAR.  requires  aircraft  operating  in  a 
terminal  control  area,  or  above  12.500 
feet  above  mean  sea  level  (MSL).  to  be 
equipped  with  a  transponder  and 
automatic  altitude  reporting  equipment. 
Effective  July  1, 1989.  the  equipment  will 
be  required  above  10.000  feet  MSL  and 
in  terminal  airspace  around  many  of  the 
nations  largest  airports  (amendment  91- 
203:  S3  FR  23356.  June  21. 1988).  There  Is 
no  similar  requirement  applicable  to 
airspace  in  an  ADIZ. 

Under  a  separate  rulemaking  action, 
the  FAA  published  a  final  rule  [50  FR 
45599;  November  1, 1985)  requiring  the 
operator  of  each  aircraft  operating  in 
controlled  airspace  in  the  United  States 
to  have  its  transponder  equipment 
turned  on.  if  so  equipped.  Additionally, 
the  FAA  is  presently  in  the  post- 
comment  period  of  a  proposal  that  was 
issued  as  Notir-e  No.  86-15  and 
publishf'd  in  the  Federal  Register  on 
October  24,  1986  (51  FR  37862)  which 
would  impose  a  similar  requirement  on 
aircraft  operators  flying  in  or  across  an 
ADIZ. 

Discussion  of  Comments  Received  on 
the  ANPRM 

The  FAA  received  five  comments  in 
response  to  the  ANPRM.  Two 
commenters,  a  private  citizen  and  the 
Air  Line  Pilots  Association  (ALPA). 
supported  the  proposal.  Two  other 
commenters,  the  Petroleum  Helicopters. 
Inc..  and  the  Aircraft  Owners  and  Pilots 
Association  (AOPA).  opposed  the 
proposed  rule. 

One  commenter  noted  that  those 
operators  engaged  in  smuggling 
activities  wilt  continue  to  utilize 
dangerous  and  erratic  maneuvers 
regardless  of  a  regulatory  requirement  to 
have  and  operate  a  transponder.  As 
stated  in  Notice  No.  86-1.  the  FAA 
believes  the  benefit  of  requiring 
transponders  facilitates  the 
identification  of  legitimate  aircraft 
operations  and  thus,  the  expeditious 
identification  and  apprehension  of  those 
conducting  illegal  drug  transportation 
activities.  The  safety  of  those  operators 
conducting  legitimate  operations  in  the 
same  airspace  would  be  enhanced  as  a 
direct  result  of  a  reduction  in  the 
number  of  illegal  operations.  The  FAA 
also  believes  a  reduction  in  illegal 
operations  reduces  the  likelihood  for 
potpntial  hazard  to  persons  and 
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property  on  the  surface  which  could 
result  from  an  accident  caused  by  the 
actions  of  operators  attempting  to  avoid 
detection  and  apprehension- 
Several  commenters  expressed  similar 
opinions  concerning  the  economic 
burden  that  the  proposed  rule  would 
have  on  numerous  aircraft  owners  and 
operators  who  use  their  aircraft  for 
legitimate  purposes  and  who  otherwise 
are  not  required  to  have  such 
equipment.  One  commenter  suggested 
that  an  exception  from  the  proposed 
transponder  carriage  requirement  in  an 
ADIZ  be  made  for  certain  aircraft  such 
as  hot  air  halloons. 

The  transponder  requirement  would 
apply  to  all  civil  aircraft  arriving  in  Ihe 
U.S.  after  departure  from  a  location 
outside  the  US.  or  departing  from  the 
U.S.  en  route  to  a  location  outside  the 
U.S.  or  to  a  location  within  the  U.S.  if 
the  operation  is  conducted  within  or 
across  any  portion  of  an  ADIZ. 
However,  the  FAA  believes  that  certain 
operations  that  depart  U.S.  airports  and 
then  return  to  the  U.S.  without  an 
intermediate  stop  are  not  representative 
of  operations  involved  in  drug  smuggling 
activities.  An  example  of  this  type  of 
activity  is  fi«h-8polhng  operations 
conducted  from  aircraft.  These 
operations,  even  though  covered  under 
the  proposed  transponder  requirement, 
could  be  authorized  by  ATC.  when  there 
is  good  cause  shown  and  when  safety 
would  not  be  adversely  affected,  to 
deviate  from  the  proposed  requirement. 
Also,  such  authorizations  could  be 
granted  to  either  Heel-aircraft  or  single- 
aircraft  operators  and  could  be  granted 
for  a  single  event  or  for  a  long  term 
period  under  a  letter  of  agreement  with 
the  FAA.  Comments  are  requested  on 
which  types  of  activities  should  receive 
authority  to  deviate  and  how 
information  on  these  operations  could 
be  made  available  to  the  FAA 

An  aviation  association  stated  that 
the  FAA  must  first  make  radar  coverage 
available  before  considering  a 
requirement  for  a  transponder  to 
enhance  radar  detection. 

Data  from  radar  systems  that  are 
operated  by  the  FAA  or  those  that  are 
jointly  used  by  the  FAA  and  elements  of 
(he  military  are  available  and  used  by 
the  FAA  for  the  control  of  air  traffic. 
Many  instrument  Right  rules  (IFR) 
operations  in  areas  within  which  a 
transponder  would  be  required  are 
currently  being  handled  by  air  traffic 
control  (ATC)  by  means  other  than 
radar.  There  is  also  radar  data, 
including  altitude  information,  from  non- 
FAA  and  non-joint-use  facilities 
reported  to  the  FAA.  \\'hile  the  direct 
benefit  to  the  community  at  large  would 
be  an  increase  in  detection  and 


apprehension  of  operators  conducting 
illegal  drug  transportation  activities  in 
aircraft,  the  FAA  does  expect  the 
aviation  community  to  realize  safety 
benefits  as  a  result  of  more  positive 
radar  traffic  control.  TTiese  benefits  will 
result  from  a  reduction  in  the  number  of 
aircraft  operators  conducting  hazardous 
fiight  while  attempting  to  avoid 
detection  and  apprehension,  and  a 
continuous,  more  complete  air  traffic 
control  picture  for  conlrt)ll(;rs. 

Need  for  Rulemaking 

According  to  the  USCS,  a  large 
portion  of  the  illegal  drugs  entering  Ihe 
United  Stales  is  being  smuggled  by 
persons  using  aircraft.  These  aircraft 
always  enter  the  United  States  through 
an  ADIZ.  The  means  for  detection  of 
these  aircraft  include  radar,  pursuit 
aircraft,  and  advanced  police 
techniques.  While  the  FAA  does  not 
have  jurisdiction  over  anti-smuggling 
and  related  statutes,  it  is  concerned  with 
the  growth  of  hazards  to  U.S.  air 
commerce  arising  in  connection  with  the 
increasing  use  of  aircraft  involved  in 
such  illegal  activities.  The  FAA  believes 
that  the  flight  practices  of  persons 
conducting  illegal  drug  activities  in 
aircraft  create  safety  hazards  for  other 
aircraft  used  in  legitimate  operations  in 
the  same  airspace  as  well  as  to  persons 
and  property  on  the  surface.  For 
intaance.  in  order  to  escape  detection. 
pilots  of  aircraft  transporting  illegal 
drugs  into  the  U.S.  may  be  expected  to 
engage  in  extremely  dangerous  fiight 
techniques.  Such  techniques  include 
flying  very  low  to  avoid  radar  detection. 
landing  and  taking  off  from  unprepared 
landing  areas,  and  operating  in  weather 
conditions  beyond  the  capability  of  the 
aircraft  or  pilot.  Thus,  while  other 
agencies  are  responsible  for  controlling 
the  activities  involved  in  the 
transportation  and  importation  of  illegal 
drugs  and  while  the  mere  carriage  of 
those  items  under  normal  conditions  is 
not  dangerous,  the  conduct  of  pilots 
engaged  in  smuggling  activity  poses  a 
direct  threat  to  air  commerce. 

For  national  defense  purposes, 
aircraft  operating  from  outside  the 
United  States  to  destinations  in  the 
United  States  are  subject  to  an 
identification  process  which  involves,  in 
part,  the  detection  of  these  aircraft  on 
radar.  Once  detected  on  radar,  an 
aircraft's  position  is  correlated  with 
known  flight  plan  information  and  any 
position  reports  that  have  been  made. 
An  aircraft  with  an  operating 
transponder  can  be  identified  more 
quickly  and  more  positively  than  an 
aircraft  without  a  transponder.  Having 
aircraft  equipped  with  transponders 
when  operating  in  an  ADIZ  would 


expedite  the  identification  process, 
thereby  allowing  the  appropriate 
governmental  entities  to  concentrate  on 
those  aircraft  suspected  of  being 
involved  in  illegal  drug  transportation 
and  conducting  hazardous  flight 
maneuvers  while  attempting  to  avoid 
detection  and  identification. 

Under  Notice  86-1.  the  FAA  did  not 
propose  a  requirement  for  automatic 
altitude  reporting  equipment  in 
conjunction  with  the  proposed 
transponder  requirement  At  the  time  of 
the  proposal,  the  FAA  was  of  the 
opinion  that  such  equipment  would  noi 
be  necessary  since  other  proposed 
regulations  under  consideration  to 
require  flight  plans  and  the  operation  of 
transponders  would  assist  in  the  radar 
target  correlation  process.  However,  the 
FAA  has  reevaluated  the  proposal  as 
contained  in  Notice  B&-1  and  has 
determined  that  a  requirement  for 
automatic  altitude  reporting  equipment 
is  necessary. 

The  main  advantage  of  automatic 
altitude  reporting  in  regard  to  this 
proposal  is  aircraft  altitude  information 
can  be  displayed  directly  on  a  radar 
screen.  Using  this  data,  personnel 
conducting  detection  operations  would 
be  better  able  to  conduct  intercepts  of 
suspect  aircraft  Further,  pilots  of  pursi-i- 
aircraft  could  use  this  information 
independently  to  narrow  the  field  of  a 
visual  search.  Even  though  the  FAA 
believes  that  the  use  of  transponders 
alone  may  enhance  safely  in  the 
airspace  of  the  ADIZ,  the  ability  to 
determine  the  aircraft  altitude  through 
the  use  of  Mode  C  will  further  increase 
the  safety  and  effectiveness  of  the  drug 
interdiction  program,  as  well  as  reduce 
the  number  of  false  intercept  missions 
now  being  flown  by  Customs.  For  these 
reasons,  the  FAA  has  modified  the 
proposal  to  require  automatic  altitude 
reporting  equipment  in  conjunction  with 
the  proposal  transponder  requiremeni, 

Additionally,  the  preamble  to  Notic(> 
66-1  suggested  that  there  was  no 
apparent  need  at  that  time  for 
transponder  operation  while  crossing 
the  Mexican  Border  ADIZ,  which 
consisted  of  a  line  along  the  U.S.-Mextm 
border.  Amendment  99-13.  issued  in 
May  19tt8,  eliminated  the  distinction 
between  different  categories  of  ADIZ 
Accordingly,  the  regulatory  language 
proposed  in  this  notice  refers  to  Ihe 
single  term  "ADIZ."  for  consistency  v\:th 
the  existing  rule.  As  a  result,  the  Mode  C 
transponder  requirement  propcsed 
herein  would  apply  to  the  ADIZ  along 
the  Mexican  border  as  well  as  to  the 
ADIZ  in  coastal  areas  of  the  U.S.  The 
FAA  believes  that  requirement  would 
promote  the  general  use  of  transponders 
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and  Mode  C  equipment  in  transponder 
operations,  and  promote  the  purposes  of 
the  proposed  rule.  Pilots  whose  aircraft 
are  equipped  with  a  transponder  as  a 
requirement  for  entering  the  U.S.  will 
tend  to  operate  it  at  all  times,  rather 
than  simply  while  entering  U.S. 
airspace.  Also,  many  transborder 
operations  are  conducted  in  controlled 
airspace,  in  which  operation  of  the 
transponder  is  required  if  Installed. 

The  Proposal 

In  view  of  the  above  discussion,  the 
FAA  proposes  to  require  an  operating 
transponder  with  altitude  encoding 
capability  for  all  civil  aircraft,  both 
domestic  and  foreign,  entering  or 
departing  the  U.S.  through  or  across  an 
ADIZ,  This  proposal  is  recognized  as 
one  that  would  require  some  operator* 
to  purchase  new  equipment. 

Regulatory  Evaluation  Summary 

This  regulatory  evaluation  assesses 
the  proposed  rule  with  respect  to  the 
potential  benefits  that  would  accrue 
from  implementation  and  the  expected 
incremental  costs  of  compliance.  The 
FAA's  estimation  of  the  incremental 
cost  of  compliance  with  this  proposal 
assumes  that  only  those  aircraft  which 
presently  operate  into  the  United  Slates 
through  an  ADIZ  and  are  not  equipped 
with  Mode  C  (or  an  ATCRBS 
transponder]  would  be  affected. 

The  Aircraft  Owners  and  Pilots 
Association  (AOPAl,  on  April  30. 19B6, 
informed  the  FAA  (Docket  No:  249031, 
that  the  USCS,  in  1984,  estimated  thai 
39,0(X)  separate  civil  aircraft  were 
processed  about  160,000  times  upon 
arrival  in  the  United  States.  Of  those, 
28,678  were  U.S.  registered  aircraft. 
Informal  contact  with  Customs  Service 
personnel  has  verified  that  the  number 
of  processings  has  held  steady  at  161,000 
in  1987. 

The  FAA  estimated  the  proportion  of 
the  2&678  U.S.-registered  aircraft  that 
might  be  affected  by  the  proposed 
amendment  based  on  data  contained  in 
the  FAA's  December  1987  publication. 
"General  Aviation  Activity  and 
Avionics  Survey,  Annual  Summary 
Report  1986  Data."  The  FAA  applied  the 
percentages  of  transponder  and  Mode  C. 
equipped  aircraft  in  the  active  general 
aviation  fleet  to  the  number  of  U.S.- 
registered  aircraft  processed  in  1984.  See 
Appendix  A  of  the  full  Regulatory 
Evaluation  in  the  Docket  for  the  detailed 
steps  used  to  calculate  these 
percentages. 

Based  on  these  data,  an  estimated  74,9 
percent  of  active  United  States  general 
aviation  aircraft  are  transponder 
equipped.  This  percentage,  applied  to 
the  28.678  U.S.-regi»lerBd  aircraft. 


indicates  that  7.198  of  the  U.S.-registered 
aircraft  may  not  be  so  equipped. 

These  figures  indicate  that  21,480  of 
arriving  U.S.-registered  aircraft  in  1984 
were  equipped  with  a  transponder. 
Approximately  43.9  percent  or  9.430  of 
the  transponder-equipped  aircraft  did 
not  have  Mode  C.  Therefore.  9,430 
aircraft  must  upgrade  to  Mode  C  and 
7,198  aircraft  must  install  a  transponder 
with  Mode  C  to  conform  with  the 
proposed  amendment.  Of  the  7.198 
airplanes  that  might  have  to  install  a 
transponder,  the  FAA  assumes  that,  as  a 
routine  matter,  all  of  them  now  would 
have  electrical  systems  to  operate  radio 
equipment  necessary  for  extended 
flights  over  water. 

Cost 

An  average  cost  for  an  ATCRBS  or 
basic  transponder  and  an  average  cost 
for  Mode  C  or  altitude  encoding 
equipment  were  ascertained  on  the 
basis  of  information  supplied  by 
avionics  manufacturers.  The  most 
popular  ATCRBS  transponder  model 
(low  end  of  the  market)  costs 
approximately  $1,050  installed. 
Comparably  priced  Mode  C  avionics 
that  are  compatible  with  nearly  all  basic 
transponders  used  in  general  aviation 
aircraft  range  in  cost  from 
approximately  $800  to  $900  installed. 
While  avionics  costs  vary  widely,  the 
FAA  is  using  the  low  cost  equipment  to 
make  cost  estimates  because  this 
equipment,  without  additional  features, 
meets  the  FAA's  regulatory 
requirements. 

The  FAA  estimates  the  cost  of  new 
Mode  C  equipment  at  $1,900.  This 
estimate  is  made  using  $1,050  as  the  cost 
for  the  transponder  plus  S850  to  upgrade 
a  transponder  to  Mode  C.  A  cost  of 
$1,900  per  unit  to  equip  7,198  aircraft 
having  no  transponders  equals  a  cost  of 
$13,676,200.  A  cost  of  $850  per  unit  for 
Mode  C  to  upgrade  9,430  aircraft  which 
are  transponder  equipped  equates  to 
$8,015,500.  Therefore,  the  cost  to  equip 
the  total  affected  fleet  with  Mode  C 
transponders  is  $21,em,700. 
Additionally,  maintenance  is  necessary 
to  assure  that  the  avionics  are  properly 
calibrated  and  in  good  functioning 
order.  The  cost  to  maintain  and  inspect 
the  avionics  is  estimated  at  5  percent 
per  year  or  $1,084,585  per  year.  For  the 
expected  IS-year  life  of  the  equipment, 
the  present  value  of  the  maintenance 
expenditures  at  a  10  percent  discount 
rate  is  $8,249,353,  The  total  present 
value  cost  for  equipment  and 
maintenance  is  approximately  $29.9 
million. 

The  FAA  assumes  that  some  of  these 
airplanes  would  install  the  requisite 
transponder  and  altitude  reporting 


equipment  for  reasons  outside  the  scope 
of  this  proposed  amendment,  for 
example  to  conform  with  the  recently 
promulgated  final  rule  regarding 
operations  within  and  around  terminal 
control  areas  (TCA)  and  airport  radar 
service  areas.  Based  on  long-term 
observation  of  such  airplanes  on 
business  and  recreational  flights 
conducted  into  or  out  of  the  United 
States  through  an  ADIZ.  the  FAA'a 
judgment  regarding  the  future  is  that  this 
proposed  amendment  would  affect  no 
more  than  16,600  airplanes,  even  over 
the  forthcoming  IS  years,  and  that  the 
actual  number  affected  would  be  much 
lower, 

Hov,ever,  virithout  sufficient  data  to 
refine  its  estimate,  the  FAA  is  taking  a 
statistically  conservative  approach  in 
assuming  tfiat  this  number  represents  ■ 
maximum  potential  cost,  because  other 
FAA  rulemakings  and  Congressional 
mandates  have  broadened  the 
requirements  for  many  of  these  aircraft 
to  use  Mode  C  transponders.  See 
Appendix  C  of  the  Regulatory 
Evaluatiqn  in  the  Docket  for  an 
explanation  of  these  related  agency 
actions  and  Congressional  mandates. 

Benefits 

The  FAA  expects  that  the  proposed 
amendment  would  yield  potential 
benefits  of  three  types.  Primarily,  it 
would  improve  the  operating  efficiency 
of  law  enforcement  efforts  to  sort  legal 
flights  from  illegal  smugglirtg  operations. 
Second.  It  would  improve  the 
effectiveness  of  drug  interdiction  efforts. 
Third,  it  would  enhance  aviation  safety 
by  reducing  the  direct  threat  to  air 
commerce  caused  by  smugglers  engaged 
in  extremely  dangerous  flight  techniques 
to  avoid  detection  and  apprehension. 

Efficient  Sorting  Operations 

Aircraft  entering  or  departing  the 
United  States  through  an  ADIZ  can  be 
delected  by  radar,  pursuit  aircraft,  and 
advanced  police  techniques.  When  an 
aircraft  operating  to  destinations  inside 
the  United  Slates  from  outside  is 
delected  on  radar,  its  position  is 
correlated  with  known  flight  plan 
information  and  any  previous  position 
reports.  Legitimate  operations  usually 
are  conducted  with  filed  flight  plans. 
Furthermore,  an  aircraft  with  an 
operating  transponder  and.  particularly. 
Mode  C  is  identifiable  more  quickly  and 
more  positively  than  an  aircraft  without 
a  transponder. 

With  these  tactical  advantages,  the 
proposed  requirements  will  enable  drug 
enforcement  personnel  to  improve 
significantly  their  ability  to  sort  legal 
flights  from  illegal  drug  smuggling 
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operations.  Consequently,  the  Customs 
Service  would  reduce  the  number  of 
unnecessary  launches  conducted  in 
pursuit  of  suspect  airplanes. 

A  reduction  in  unnecessary  liiiinches 
would  generate  a  savings  to  the  USCS  in 
flight  and  personnel  costs.  The  FAA  has 
made  estimates  of  these  savings  based 
on  tentative  information  obtained  from 
informal  contacts  with  the  Customs 
Service,  Because  they  cannot  quickly 
separate  certain  legitimate  flights  which 
do  not  have  transponders  from  illegal 
drug  smuggling  operations,  the  Customs 
Service  launches  approximately  225 
flights  per  year  to  identify  airplanes 
which  turn  out  to  be  legal  targets.  In 
each  instance,  if  the  airplane  had  a 
transponder,  the  launch  might  have  been 
avoided. 

Each  time  an  interceptor  aircraft  and 
an  apprehension  aircraft  are  launched,  a 
Citation  with  three  personnel  aboard  is 
used  to  intercept,  and  a  Blackhawk  with 
five  personnel  aboard  is  used  for 
apprehension.  The  flight  duration  is  1  to 
2  hours,  with  an  estimated  50  percent  of 
2  hours  duration  and  an  average 
duration  of  1,5  hours  for  all  flights.  The 
225  launches,  each  with  8  personnel  for 
an  average  1.5  hours  per  flight,  amounts 
to  Z.700  personnel  hours  spent.  Based  on 
the  1988  pay  scale  for  GS-11. 12,  and  13 
personnel,  the  combined  wages  paid  for 
these  launches  is  $42,686  per  year. 

The  cost  per  hour  to  operate  and 
maintain  a  Citation  or  a  Blackhawk  is 
$750.  The  cost  to  operate  both  aircraft 
on  225  flights  for  an  average  1.5  hours 
per  flight  is  $506,250. 

The  annual  personnel  costs  (S42.686) 
added  to  the  incremental  cost  of 
operating  and  maintaining  the  aircraft 
($508,250).  amounts  to  a  combined 
annual  cost  of  $548,936  or,  for  a  15-year 
period,  a  present  value  of  $4,175,207  (for 
the  useful  life  of  a  transponder  with 
Mode  C  at  10  percent  interest).  This 
amount  is  an  estimate  of  savitigs  the 
FAA  expects  would  derive  from  the 
proposed  requirements.  These  savings 
do  not  include  wear  and  tear  to  the 
airframe,  lost  opporlimity,  or  the  cost  of 
maintaining  more  assets  than  are 
actually  necessary  under  conditions  of 
optimum  sorting  capability. 

The  FAA  requests  comments  and 
supporting  data  concerning  the  benefits 
of  requiring  transponders  and  Mode  C 
for  operations  in  the  ADIZ,  especially  in 
relation  to  the  efficient  sorting  of 
aircraft  engaged  in  the  transportation  of 
illegal  substances. 

Effective  Drug  Interdiction 

The  FAA  is  unable  to  define  in 
numerical  terms  the  value  to  society  of 
the  achievements  expected  from  the 
improved  effectiveness  of  drug 


interdiction  efforts  that  would  result 
from  implementing  the  proposed 
requirements.  Drug  interdiction  is  only 
one  aspect  of  a  comprehensive  system 
of  law  enforcement  activity  that  is 
conducted  in  a  synergistic  fashion  in  the 
bijitle  against  illegal  drug  commerce  and 
drug  abuse  in  the  United  Slates,  An 
indicator  of  the  potential  value  of 
benefits  that  could  derive  from  reducing 
drug  abuse  by  more  effective  drug 
interdiction  is  revealed  in  a  1984  report 
prepared  by  the  Research  Triangle 
Institute  for  the  United  States 
Department  of  Health  and  Human 
Services.  The  report,  entitled  Economic 
Costs  to  Society  of  Alcohol  and  Drug 
Abuse  and  Mental  Wness,  showed  Aat 
in  1983  dollars,  the  economic  cost  of 
drug  abuse  to  society  in  the  United 
States  amounted  to  approximately  $60 
billion  annually.  The  FAA  adjusted  this 
amount  for  drug  abuse  from  1983  dollars 
($60  billion)  to  1987  dollars  ($69  billion). 
It,  for  example,  the  Customs  Service's 
enhanced  drug  interdiction  efforts  were 
to  impact  only  one-tenth  of  one  percent 
of  this  amotmt,  the  value  of  the 
substantial  gain  to  society  would  be  in 
excess  of  $69  million  annually  or,  for  a 
15.year  period,  a  present  value  of  $524.8 
million  (for  the  useful  life  of  a 
transponder  with  Mode  C  at  10  percent 
interest). 

The  FAA  further  requests  comments 
and  supporting  data  on  the  effectiveness 
of  this  proposal  on  the  drug  interdiction 
programs.  Specifically,  comments  are 
requested  which  address  the  number  of 
aircraft  which  may  be  deterred  from 
entering  the  United  States  while 
transporting  illegal  substances  and  the 
effect  that  this  deterance  might  have  on 
the  amount  of  illegal  substances  that 
eventually  reach  the  United  States. 

Enhanced  Aviation  Safety 

Improved  identification  of  legitimate 
aircraft  operations,  and,  consequently, 
the  expeditious  identification  and 
apprehension  of  those  conducting  drug 
smuggling  operations,  would  decrease 
the  frequency  of  such  illegal  airborne 
activity.  The  margin  of  safety  in  that 
airspace  for  those  operators  conducting 
legitimate  operations  would  be 
enhanced  if  the  number  of  operators 
engaged  in  hazardous  flight  techniques 
to  avoid  detection  and  apprehension  is 
reduced.  Similarly,  it  would  diminish  the 
risk  of  injury  to  persons  and  property  on 
the  surface.  A  review  of  the  National 
Transportation  Safety  Board's  data  base 
for  drug-related  aviation  accidents 
revealed  that  127  fatalities  and  33 
serious  injuries  occurred  between  1975 
and  19S4.  In  this  timeframe,  the  statistics 
equate  to  an  annual  average  of  13 
fatalities  and  3  serious  injuries  related 


to  drug  trafficking  activity.  The  FAA 
expects  that  the  proposed  amendment 
would  have  a  positive  impact  on  these 
tales,  though  the  FAA  is  unable  to 
estimate  the  extent. 

Additionally,  a  broad  overlap  would 
occur  in  the  system  and  general  benefits 
v\-ould  accrue.  For  example,  transponder 
and  Mode  C  capability  could  be  used 
elsewhere  in  the  system  once  it  is 
required  for  operation  in  an  ADIZ. 
Further,  additional  aircraft  equipped 
with  Mode  C  transponders  in  specified 
airspace  would  provide  controllers  with 
a  continuous,  more  complete  air  traffic 
control  picture.  Aircraft  with  Mode  C 
transponder  and  ATC  clearances  would 
transmit  altitude,  distance  and  azimuth 
information  to  be  correlated  for  issuance 
of  the  proper  control  instructions  to 
assure  that  safe  separation  is 
maintained  between  participating 
and  nonparticipating  airoraft.  In 
addition,  the  need  to  communicate  via 
two-way  radio  would  be  reduced.  For 
example,  controllers  would  not 
repeatedly  need  to  ask  pilots  to  report 
aircraft  altitude.  Aircraft  climb/descent 
paths  could  be  observed  independently 
for  po'ssible  conflicts  with  other  traffic, 
and  unnecessary  traffic  advisories 
concerning  noncontrolled  aircraft  would 
be  eliminated. 

Moreover,  existing  automated  radar 
tracking  systems  currently  are 
programmed  to  predict  continually  and 
to  track  the  path  of  Mode  C-equipped 
aircraft.  These  predictions  are 
constantly  compared  with  those  of 
controlled  aircraft  that  are  also  tracked 
by  the  system.  In  addition,  these 
systems  compare  the  data  with  pre- 
programmed terrain  information,  giving 
controllers  visual  and  aural  alerts  when 
comparisons  render  a  potentially 
hazardous  situation  for  controlled 
aircraft. 

Mode  C  also  has  the  ability  to  provide 
critical  information  to  TCAS-equipped 
aircraft.  The  TCAS  equipment  transmits 
periodic  interrogation  signals.  If  a 
nearby  aircraft  is  equipped  with  a  basic 
transponder,  that  aircraft's  range  and 
azimuth  from  the  TCAS-equipped 
aircraft  are  generated  to  the  TCZAS- 
equipped  aircraft  However,  if  a  nearby 
aircraft  is  equipped  with  a  Mode  C 
transponder,  altitude  information  is 
provided  in  addition  to  range  and 
azimuth.  TCAS  processes  the  data  into  a 
collision  risk  prediction  and  issues 
traffic  advisories  to  the  flightcrew.  The 
type  of  advisory  differs  according  to  the 
version  of  TCAS  that  is  used. 

Sufficiently  precise  data  are  not 
available  to  describe  the  benefits  of  the 
incremental  usage  of  transponders  with 
Mode  C  in  the  system  attributable  solely 
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to  this  proposed  amendment. 
Consequently,  the  FAA  cannot  calculate 
a  numerical  value  for  this  substantial 
general  benefit. 

Comparison  of  Benefits  and  Costs 

Using  (1)  the  AOPA  estimate  that 
28.000  U.S.-registered  aircraft  were 
processed  by  the  Customs  Service  upon 
arrival  in  the  United  States  in  1984,  and 
(2)  the  FAA's  estimate  that  of  those 
aircraft  9,430  would  have  to  upgrade  to 
Mode  C  and  7.196  would  have  to  install 
a  Mode  C  transponder  to  conform  with 
the  proposed  amendment,  the  cost  of 
this  proposed  amendment  over  the 
expected  15-year  life  of  the  equipment 
has  been  estimated  at  $29.9  million.  The 
Customs  Service  would  save,  over  the 
15-year  period,  an  estimated  $4.2  million 
through  a  reduction  in  unnecessary 
sorting  launches.  Based  on  the 
contingency  of  enhanced  drug 
interdiction  efforts  impacting  one-tenth 
of  one  percent  of  the  economic  costs  to 
society  of  drug  abuse,  over  the  15-year 
period,  the  benefit  to  society  would  be 
$524.8  million.  The  potential  benefits 
from  increased  aviation  safety  have  not 
been  quantifiable  in  monetary  terms. 
These  benefits  would  obtain  from: 

•  A  diminution  in  the  number  of 
operators  who  use  hazardous  Hight 
techniques  to  avoid  detection  and 
apprehension,  thereby  enhancing  the 
margin  of  safety  in  that  airspace  for 
those  operators  conducting  legitimate 
operations; 

•  An  indeterminable  positive  impact 
on  the  rate  of  drug-related  aviation 
accidents,  which  between  1975  and  1984, 
occurred  with  an  average  annual 
frequency  of  13  fatalities  and  3  serious 
injuries  related  to  drug  trafficking:  and 

•  The  unquantifiable  safety  benefits 
to  the  National  Airspace  System  from 
increased  usage  of  Mode  C  transponders 
attributable  solely  to  this  proposed 
amendment  regarding  entry  into  the 
United  States  through  an  ADIZ. 

The  total  potential  benefits  expected 
from  all  categories  of  improvement 
attributable  to  the  proposed  amendment 
are  expressed  in  monetary  terms  as: 

•  Operating  Efficiency  for  Customs 
Ser\'ice — $4.2  million 

•  Effective  Drug  Interdiction  Value  to 
Society— $524.8  million 

•  Aviation  Safety — unquantifiable 

•  Total  Benefits — $529.0  million  plus  a 
substantial  unquantifiable  amount 

The  minimum  expected  present  value 
benefit  ($529  million)  would  exceed  the 
maximum  potential  cost  (S29.9  million) 
by  approximately  $500  million  [a  factor 
greater  than  17  times)  over  the  IS-year 


life  of  the  equipment  for  this  proposed 
rule  change,  even  without  inclusion  of 
the  unquantifiable  safety  benefits  that 
would  be  expected  to  result.  The  FAA's 
opinion  is  that  the  data  clearly  indicate 
that  the  rule  is  justified  on  a  benefit  to 
cost  basis. 

International  Trade  Impact  Analysis 

The  proposals  will  have  no  impact  on 
trade  for  both  United  States  firms  doing 
business  in  foreign  countries  and  foreign 
firms  doing  business  in  the  United 
States. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  review  rules  which  may  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

There  is  a  capital  cost  of  $1,900  for  the 
maximum  proposed  required  equipment, 
both  a  transponder  and  Mode  C, 
installed,  plus  an  annual  maintenance 
and  inspection  cost  of  approximately  5 
percent  or  $95.  Therefore,  the 
annualized  maximum  compliance  cost 
for  a  low  performance  small  airplane  to 
meet  the  proposed  requirements  is  $345 
per  year  based  upon  a  10  percent 
interest  rate  and  assuming  15  years 
useful  life. 

The  FAA  has  adopted  threshold 
values  that  define  significant  economic 
impact,  and  these  values  are  stated  in 
FAA  Order  2100.14A.  The  threshold 
values  for  economic  Impact  are  adjusted 
for  infiation  and  are  expressed  here  in 
1987  dollars.  The  size  threshold  value 
for  small  entity  operators  is  a  maximum 
number  of  nine  aircraft  owned  or 
operated.  The  threshold  value  for  a 
significant  economic  impact  on  an 
unscheduled  operator  is  an  annualized 
cost  of  $3,800. 

Since  the  annualized  cost  to  install  the 
maximum  required  equipment  and  to 
maintain  it  is  $345  per  airplane,  no  small 
entity  would  reach  the  cost  impact 
threshold  of  $3,800.  The  threshold  value 
($3,800)  exceeds  the  annualized 
maximum  cost  for  an  owner  or  operator 
of  nine  airplanes  (9  x  $345  =  $3,105). 
Therefore,  the  FAA  certifies  that  this 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  who  operate 
into  or  out  of  the  United  States  through 
an  ADIZ.  and  a  regulatory  flexibility 
analysis  is  not  required. 


For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  proposed 
amendment:  (1)  Is  not  a  major  rule  under 
Executive  Order  12291.  and  (2)  is 
considered  significant  under  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR  11024:  February 
26. 1979). 

Federalism  Determination 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
betw.een  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Elxecutive  Order 
12612.  it  is  determined  that  such  a 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  14  CFR  Part  99 
Air  defense  identification  zone 
(ADIZ),  Flight  plan.  Transponder. 
Identification  of  foreign  aircraft. 
Automatic  altitude  reporting  equipment. 

The  Proposed  Amendment 

For  the  reasons  set  out  in  the 
preamble,  the  FAA  is  proposing  to 
amend  Part  99  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  99— (AMENDED] 

1.  The  authority  citation  for  Part  99 
continues  to  read: 

Autbority:  49  U.SC.  1348. 13S4(a),  1502, 
1510,  and  1522;  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449.  January  IZ  1983). 

2.  By  revising  S  99.12  to  read  as 
follows: 

S  99. 1 2    ATC  transponder. 

Unless  otherwise  authorized  by  ATC, 
no  person  may  operate  a  civil  aircraft 
into  or  out  of  the  United  States,  into. 
within,  or  across  an  ADIZ  designated  in 
Subpart  B,  unless  that  aircraft  is 
equipped  with  a  coded  radar  beacon 
transponder,  as  prescribed  in  Section 
91.24(a)  of  this  chapter,  and  shall 
operate  that  transponder  on  the 
appropriate  code  or  a  code  assigned  by 
ATC  and  is  equipped  with  an  automatic 
pressure  altitude  reporting  equipment 
having  Mode  C  capability  that 
automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot 
increments. 

Issued  in  Washington.  DC.  on  October  S. 
1988. 

T.  Allan  McArtor. 
Administrator. 

(FR  Doc.  88-23405  Filed  10-8-88:  9:45  am) 
BIUJNO  CODE  4S10-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  119,  121.  125. 127  and 
135 

I  Docket  No.  2S713;  NotiC*  No.  B8-16I 

Passenger-Carrying  and  Cargo  Air 
Operations  for  Compensation  or  Hire 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 

(NTRM). 

SUMMARY:  The  FAA  proposes  to  update 
and  clarify  the  certincation  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
compensation  or  hire  by:  (1) 
Incorporating  into  the  Federal  Aviation 
Regulations  (FAR)  Special  Federal 
Aviation  Regulation  38-2  pertaining  to 
ihe  certification  requirements  and  also 
reflecting  in  the  FAJR  the  transfer  of 
rotorcraft  operating  rules  from  Parts  121 
and  127  to  Part  135:  and.  (2) 
consolidating  into  one  part  the 
certification  and  operations 
specifications  requirements  for  persons 
who  operate  under  Part  121  or  Part  135. 
The  proposal  responds  to  the  changes  in 
the  Airline  Deregulation  Act  of  197B. 
date:  Comments  must  be  received  on  or 
before  January  10. 1989. 
AOOflCSS:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  Chief 
Counsel.  Attention,  Rules  Docket  (AGC- 
204)  Docket  No.  25713.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
FOn  FURTHER  INFORMATION  CONTACT 

Michael  Coffey.  Project  Development 

Branch.  (AFS-240).  Air  Transportation 

Division.  Office  of  Flight  Standards.  800 

Independence  Avenue  SW., 

Washington.  DC  20591,  Telephone  (202) 

267-3750. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
action  by  submitting  written  data, 
views,  or  argimients  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  indicated 
above.  All  communications  received  on 
or  before  Ihe  closing  date  will  be 
considered  before  taking  action  on  this 
notice  of  proposed  rulemaking.  AH 
comments  submitted  will  be  available 
For  examination  in  the  rules  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
rf?ceived  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  which  states  "Comments  to 


Docket  No.  25713."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter 

AvaUabitity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center  APA-430,  800 
Independence  Ave.,  SW..  Washington 
DC  20591.  or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

Under  sections  601  and  604  of  the 
Federal  Aviation  Act  of  1958  (FA  Act), 
the  FAA  issues  air  carrier  and  non-air 
carrier  operating  certificates  and 
establishes  minimum  safety  standards 
for  those  operations  for  which  operating 
certificates  are  required-  Until  its 
"sunset"  on  December  31, 1984,  the  Civil 
Aeronautics  Board  (CAB)  regulated  the 
economic  aspects  of  air  transportation, 
including  the  determination  of  air  carrier 
"fitness"  and  the  issuance  of  certificates 
of  public  convenience  and  necessity  or 
exemptions  from  the  certificate 
requirements  in  the  case  of  air  taxis  and 
commuters.  The  CAB  also  regulated  air 
carrier  entry  and  the  markets  served 
and  the  rates  charged  by  each  carrier. 
The  adoption  of  the  Airline  Deregulation 
Act  of  1978  initiated  a  transition  from 
the  controlled  economic  environment  of 
the  past  to  the  relatively  free  market 
environment  of  the  present.  In 
accordance  with  Ihe  Deregulation  Act. 
many  of  the  CAB  functions  involving 
domestic  route  and  rate  regulation  were 
eliminated.  The  remaining  CAB 
functions,  including  the  requirements 
that  air  carriers  be  found  fit  and  hold 
economic  certificates  or  exemptions 
under  the  FA  Act  were  transferred  to 
the  Department  of  Transportation  on 
January  1. 1985. 

As  a  result  of  the  gradual  relaxation 
of  economic  control  an  increased 
number  of  operators  are  now  engaged  in 
air  transportation.  Currently, 
approximately  130  air  carriers  conduct 
operations  under  Part  121. 170  air 
carriers  conduct  commuter  operations 
under  Part  135.  and  3700  certificate 
holders  conduct  on-demand  operations 
under  Pa'i  135.  There  is  a  turnover  of 
approximately  450  FAA  operating 
certificates  each  year.  In  addition  the 
complexity  of  individual  operations  has 


increased.  Prior  to  1978.  only  a  few 
operators  were  engaged  in  commuter 
operations,  and  these  operators 
typically  used  aircraft  with  less  than  13 
passenger  seals  and  a  maximum 
certificated  take-off  weight  of  less  than 
12,500  pounds.  Now  significantly  more 
operators  are  engaged  in  commuter 
operations,  and  many  commuter  flights 
are  conducted  in  large,  turbine-powered 
aircraft  configured  for  up  to  30 
passenger  seats.  Also,  individual 
operators  now  commonly  conduct 
several  different  kinds  of  air 
transportation  operations.  For  example, 
it  is  not  unusual  for  one  operator  to 
conduct  commuter  operations,  domestic 
operations,  and  supplemental  operations 
simultaneously.  Such  an  operator  must 
know  which  rules  to  comply  with  for 
each  kind  of  operation. 

In  response  to  the  impending  sunset  of 
the  CAB.  the  FAA  adopted  Special 
Federal  Aviation  Regulation  38  (SFAR 
38)  [43  FR  58366.  December  14. 19781. 
SFAR  38  simplified  the  FAA  certificate 
issuance  procedures  for  air  carriers  and 
some  non-air  carriers  engaged  in  air 
commerce.  Under  SFAR  38.  the  FAA 
issued  only  two  types  of  certificates:  [1) 
An  Air  Carrier  Operating  Certificate  lo 
each  air  carrier,  as  defined  in  the  FA 
Act,  which  covered  all  operations  by 
that  carrier  under  Parts  121, 127,  and  135 
of  the  Federal  Aviation  Regulations 
(FAR);  and  (2)  an  Operating  Certificate 
to  any  operator  which  was  not  an  air 
carrier,  which  covered  all  non-air  carrier 
operations  conducted  by  that  operator 
under  Parts  121. 123.  (rescinded, 
effective  |anuary  1. 1983).  and  135. 
Under  SFAR  38.  only  one  operating 
certificate  was  issued  to  each  operator, 
in  contrast  to  the  multiple  certificates 
for  various  kinds  of  operations  which 
the  FAA  had  previously  issued.  Instead, 
the  specific  kinds  of  operations 
authorized  under  a  certificate,  and  the 
certification  and  operating  rules 
applicable  to  each  kind  of  operation 
were  specified  in  the  operator's 
operations  specifications. 

SFAR  38  largely  superseded 
certification  requirements  in  the  Federal 
Aviation  Regulations  (FAR)  that  were 
premised  on  prior  CAB  economic 
regulations.  At  the  time  the  FAR  were 
not  updated  to  accommodate  the 
changes  imposed  by  SFAR  36  because 
the  FAA  anticipated  further 
Congressional  action  regarding 
economic  deregulation.  Congress  did 
subsequently  make  several  legislative 
changes:  they  did  not,  however, 
substantively  affect  these  regulations.  In 
1985.  the  FAA  updated  and  extended 
SFAR  38  by  issuing  SFAR  38-2  (50  FR 
23941,  June  7. 19B5J.  The  main  purposes 
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of  SFAR  38-2  were  to  extend  SFAR  38 
requirements,  lo  clarify  those  provisions 
in  SFAR  38  that  slate  which  FAA 
regulations  apply  lo  particular  kinds  of 
operations,  and  lo  require  that 
rotorcraft.  regardless  of  passenger  or 
payload  capacity,  conduct  air  carrier 
and  commercial  operations  under  Part 
135. 

As  with  SFAR  38,  SFAR  38-2  was 
intended  as  a  temporary  measure  which 
would  allow  the  FAA  time  to  review  Ihe 
regulations  in  Parts  121  and  135  lo 
identify  any  sections  which  should  be 
deleted  or  amended  and  any  new 
regulations  that  would  be  needed  in 
light  of  the  economic  deregulations  of 
the  airline  industry. 

The  FAA  intends  that  this  proposed 
rule  be  a  first  step  towards  permanent 
solutions  to  problems  resulting  from 
industry  changes  since  economic 
deregulation  by  updating  and  revising 
portions  of  Subchapter  G  of  the  FAR. 

Because  SFAR  38-2  expired  on  May  l, 
1936.  the  FAA  issued  SFAR  3a-3  |51  FR 
17274.  May  9,  1986]  extending  the 
effectiveness  of  SFAR  38-2  until  June  1. 
1987.  SFAR  38-4  |52  FR  28938.  August  4. 
1987)  further  extended  Ihe  effectiveness 
of  SFAR  38-2  until  June  1. 1989. 

The  Proposed  Rule 

The  first  objective  of  the  proposed 
rule  is  to  establish  a  permanent  guide  in 
a  new  Part  119  that  will  enable  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  what  certification. 
operations,  maintenance,  and  other 
regulatory  requirements  they  must 
comply  with.  A  second  objective  is  lo 
update  certification  requirements  and 
operating  requirements  in  light  of 
industry  changes  that  have  followed 
economic  dert'gulation. 

This  proposed  rule  does  not  address 
the  certification  rules  found  in  Parts  125. 
133.  or  137.  However,  the  FAA  intends 
eventuall>  to  incorporate  certification 
rules  for  those  parts  into  the  new  Part 
119  so  that  the  new  part  will  then  serve 
as  a  guide  for  all  operations  covered  by 
Subchapter  G  of  the  FAR. 

The  proposed  rule  would  accomplish 
the  following: 

(1)  Incorpoiate  SFAR  38-2  into  a  new 
Part  119  as  Subparts  A  and  B: 

(2)  Revise  certification  procedures 
now  in  Parts  121  and  135,  and 
consolidate  them  in  a  new  Part  119  as 
Subpart  C: 

(3)  Clarify  who  must  be  certificated  by 
adding  criteria  for  determining 
operational  control,  extending 
regulations  on  wet  leasing,  and 
providing  definitions  for  terms  such  as 
"direct  air  carrier" 

(4)  Clarify  the  requirements  for 
operations  specifications  by  adding 


definitions  for  terms  such  as  "domestic 
operation"  and  "supplemental 
operation:" 

(5)  Add  management  requirements  for 
domestic  and  flag  operations  conducted 
under  Part  121  consistent  with  those  that 
now  exist  for  supplemental  operations 
conducted  under  Part  121,  and 
consolidate  Part  121  and  Part  135 
management  requirements  in  new  Part 
119; 

(6)  Rescind  Part  127  and  any 
requirements  that  pertain  solely  lo 
helicopters  in  Part  121.  Subparts  A 
through  D:  and 

(7)  Througout  Part  121,  Subparts  A 
through  D  and  Part  135.  Subpart  A. 
change  various  references  from  CAB 
rt»quirempnts  to  DOT  requirements, 
change  language  where  needed,  and 
make  incidental  editorial  changes. 

In  accomplishing  Ihe  above  changes, 
the  FAA  has  edited  current  regulatory 
language  for  clarity  and  consistency 

The  FAA  is  planning  a  futuirc 
rulemakuig  document  which  will  correct 
obsolete  or  incorrect  references  and 
language  in  the  remaining  subparts  of 
Parts  121  and  135  and  in  any  other  parts 
affected.  Those  changes  will  conform 
the  regulations  to  the  language  and 
requirements  of  Part  119.  and  will  not 
impose  additional  restrictions  on 
persons  affected  by  the  regulations. 

Organization  of  New  Part  119 

Proposed  new  Part  119  reorganizes 
into  one  part  requirements  that  now 
exist  in  SFAR  38-2  and  in  Parts  121  and 
135.  Subpart  A  of  proposed  Part  119  sets 
forth  in  general  terms  Ihe  applicability 
of  the  part,  requirements  covered  by  die 
part,  definitions  for  terms  used  in 
Subchapter  G.  the  types  of  certificates 
issued,  and  the  use  of  operations 
specifications.  Subpart  B  provides  the 
guidelines  and  benchmarks  which 
determine  what  operating  requirements 
apply  to  each  kind  of  operation.  Subpart 
C  updates  and  consolidates  into  a 
central  location  the  certification  rules 
now  found  in  SFAR  38-2  and  in  Parts 
121  and  135.  These  subparts  are 
discussed  in  more  detail  below. 

General  Applicability  and  Applicability 
of  Operating  Requirements 

Proposed  Subparts  A  and  B  of  Part 
119.  the  general  applicability  and 
operating  requirements  applicability,  are 
taken  from  SFAR  38-2  with  only  slight 
modifications.  Proposed  Subpart  A 
provides  that  Part  119  would  apply  to 
persons  conducting  commercial 
passenger  operations,  cargo  operations, 
or  both.  A  person  would  be  issued  only 
one  certificate  and  all  operations  would 
be  conducted  under  that  certificate 
regardless  of  the  kind  of  operation  or  the 


class  or  size  of  Ihe  aircraft.  Persons 
at'thorized  to  conduct  operations  as  an 
air  carrier  (i.e..  in  interstate,  overseas, 
and  foreign  common  carriage)  would  be 
issued  an  Air  Carrier  Certificate, 
currently  referred  to  as  "Air  Carrier 
Operating  Certificate."  Persons  who 
conduct  intrastate  common  carriage 
operations  and  persons  who  conduct 
private  carriage  operations  as  a 
commercial  operator  would  be  issued  an 
Operating  Certificate. 

The  FAA  would  issue  operations 
specifications  refiecting  the  kind  of 
operations  to  be  conducted.  The 
operations  specifications  would 
prescribe  the  authorizations,  limitations, 
and  procedures  under  which  each  type 
and  size  of  aircraft  would  be  operated. 

The  FAA  would  not  issue  certificates 
to  foreign  air  carriers  but  would 
continue  to  issue  operations 
specifications  in  accordance  with  Part 
129  lo  foreign  air  carriers  who  possess 
economic  authority  to  conduct  common 
carriage  operations  within  the  United 
States. 

Proposed  Subpart  B  sets  forth  the 
operating  requirements  that  would  apply 
for  specific  kinds  of  operation.  Under 
proposed  Subpart  B.  persons  engaged  in 
common  carriage  using  airplanes  with  a 
passenger  seating  configuration  of  more 
than  30  seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7.500  pounds  would  be 
subject  to  the  following  rules: 

•  For  scheduled  operations  within  the 
United  States  the  operator  must  comply 
with  Part  121  rules  for  domestic 
operations; 

•  For  scheduled  operations  outside 
the  United  Stales  the  operator  must 
comply  with  Part  121  rules  for  flag 
operations: 

•  For  all-cargo  operations  and  non- 
scheduled  passenger-carrying 
operations  the  operator  must  comply 
with  Part  121  rules  for  supplement 
operations,  unless,  under  the  criteria  of 
§  n9.21(a)(3).  it  is  authorized  or 
required  by  the  Director  of  Flight 
Standards  to  operate  under  Ihe  niles  for 
domestic  or  fiag  operations- 
Persons  engaged  in  common  carriage 

using  airplanes  with  a  passenger  seating 
configuration  of  30  seats  or  less, 
excluding  any  required  crewmember 
seat,  and  a  maximum  payload  capacity 
of  7.500  pounds  or  less  would  comply 
wilh  the  requirements  of  Part  135. 
Persons  who  are  not  engaged  in 
common  carriage  but  who  are  engaged 
only  in  private  carriage  passenger  or 
cargo  operations,  or  both,  would  follow 
these  rules: 

•  Operations  in  airplanes  with  a 
passenger  seating  configuration  of  20  or 
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more  or  a  payload  capacity  of  6,000 
pounds  or  more  would  be  governed  by 
Part  125: 

•  Operations  in  airplanes  with  a 
pjssenger  seating  configuration  of  fewer 
than  20  seats  and  a  maximum  payload 
capacity  oF  less  than  6.000  pounds 
would  be  governed  by  Part  135. 

A  person  conducting  more  than  one 
kind  of  operation  must  conduct  each 
operation  in  accordance  with  the  FAR 
ipplicable  to  the  kind  of  operation  and 
'he  operations  specifications  issued  for 
the  kind  of  operation.  However,  in 
proposed  S  119.5(g).  a  person  holding  an 
Air  Carrier  Certificate  or  a  person 
holding  an  Operating  Certificate  under 
Part  119  who  engages  in  intrastate 
common  carriage  as  a  commercial 
operator  is  prohibited  from  conducting 
<iny  operations  under  Part  125  of  this 
chapter.  Likewise,  a  person  who  engages 
in  private  carriage  as  a  commercial 
operator  under  Part  125  is  prohibited 
from  conducting  any  operations  under 
Part  121.  Pari  121  and  Part  125 
operations  may  not  be  conducted  by  the 
same  certificate  holder. 

Persons  who  engage  in  air  carrier  and 
commercial  operations  with  rotorcraft. 
regardless  of  passenger  or  payload 
capacity,  would  comply  with  Pari  135. 
except  for  external-load  operators  and 
agricultural  airlcraft  operators,  who 
must  comply  with  Part  133  or  Part  137  of 
the  FAR.  respectively. 

Definitions 

To  clarify  which  operational  rules 
apply  to  speciHc  kinds  of  operations, 
proposed  S  1193  defines  several  terms. 
Many  of  the  definitions  are  carried  over 
from  SFAR  38-2  and  are  self- 
explanatory.  Some  terms  and 
definitions,  however,  would  be  modified 
from  SFAR  38-2  to  make  them 
consistent  with  this  codification.  For 
(example,  the  proposed  rule  would  define 
the  terms  "domestic  operation."  "flag 
operation."  "supplemental  operation, 
and  "commuter  operation."  These 
defined  terms  would  replace  the  terms 
"domesljc  air  carrier,"  "Hag  air  carrier." 
"supplemental  air  carrier."  and 
commuter  air  carrier."  as  used  in  SFAR 
38-2  and  throughout  Parts  121  and  135. 
The  latter  terms  are  misleading  in 
today's  air  transportation  environment 
since  an  individual  operator  often 
conducts  several  different  kinds  of 
operations  under  one  certificate.  The 
proposed  definition  for  "domestic 
operation"  includes  intrastate  common 
carriage  operations  within  Hawaii  and 
Alaska,  which  presently  follow  the  rules 
for  flag  operations.  This  change  would 
standardize  the  requirements  for  all  U.S. 
operators  conducting  intrastate 
scheduled  operations  under  Part  121. 


New  definitions  have  also  been  added 
for  clarity,  such  as  definitions  for 
"passenger  carrying"  and  "principal 
base  of  operations."  A  complete  list  of 
these  definitions  is  given  in  the  seclion- 
hy-section  portion  of  the  preamble. 

The  proposed  definitions  also  include 
terms  which  would  enable  operators  to 
distinguish  clearly  among  kinds  of 
operations.  The  FAA  has  noted 
confusion  over  certain  terms  is  the  past 
and  intends  to  eliminate  the  confusion 
by  defining  the  proposed  terms  clearly 
and,  where  needed,  including 
clarification  in  Subpart  C  certification 
requirements.  A  discussion  of  these 
proposed  definitions  follows. 
The  proposed  definition  for 
"scheduled  operation"  differs  from  the 
definition  for  "scheduled  operations"  in 
SFAR  3ft-2.  Under  SFAR  38-2 
"scheduled  operations"  means 
"operations  that  are  conducted  in 
accordance  with  a  published  schedule 
for  passenger  operations  which  includes 
dates  or  times  (or  both)  that  is  openly 
advertised  or  otherwise  made  readily 
available  to  (he  general  public." 

The  proposed  definition  reads  as 
follows; 

"Scheduled  operuiion"  means  any  common 
carriage  passenger-carrying  operation 
conducted  under  Part  121  or  Part  135  of  this 
chapter  where — 

(1)  The  certificate  holder  opcrntes  or 
intends  to  opi^rate  under  the  authority  of 
•pction  401(dMll  (including  setlion  401|d)(l) 
aulhority  obtained  under  section  401(d)(B))  of 
the  FA  Actl.  except  for  fiighla  conducted  by 
the  certificate  holder  under  Part  207 
(including  those  operated  under  Part  380)  of 
this  title;  or 

(2|  For  operations  other  than  those 
included  in  paragraphs  (1)  of  this  definition, 
the  certificate  holder  operates  5  or  more  one- 
way flights  per  calendar  week  Over  any 
consecutive  4-calendar-weck  period  which 
includes  the  same  two  points  at  which  any 
passenger  may  either  enplane  or  deplnne. 

A  scheduled  operation  conducted 
under  Part  135  would  be  called  a 
"commuter  operation."  "Commuter 
operation"  would  be  defined  as: 

Any  scheduled  operation  conducted  by  a 
U.S.  citizen  engaged  In  common  carriage 
using  aircraft  having  a  maximum  seating 
configuration  of  30  seats  or  less,  excluding 
any  required  crewmember  seat,  and  a 
maximum  payload  capncity  of  7.500  poundu 
or  less. 

These  proposed  changes  would  clarify 
the  dividing  line  between  scheduled 
(domestic  or  flag)  and  supplemental 
operations  under  Part  121  and  between 
scheduled  (commuter)  and  on-demand 
operations  under  Part  135.  These 
proposed  changes  would  also  result  in  a 
single  dividing  line  between  scheduled 
and  nonscheduled  operations  for  both 
Parts  121  and  135. 


Following  the  publication  of  SFAR  38- 
2,  some  operators  complained  to  the 
FAA  that  the  definition  of  "scheduled 
operations"  was  too  broad.  Under  a 
strict  interpretation  of  SFAR  38-2.  a 
nonscheduled  Part  121  operator  with 
only  one  or  two  fiights  a  week  might 
have  to  comply  with  domestic  or  Hag 
rules  if  the  availability  of  those  flights 
was  published  or  otherwise  advertised. 
In  the  preamble  to  the  SFAR  38-2.  the 
FAA  stated  that  the  definition  was  not 
intended  to  include  nonscheduled 
operations,  but  was  intended  to  include 
operators  who  announce  to  the  public 
flights  operated  on  a  regular  basis.  Since 
the  promulgation  of  the  Public  Charter 
rules  in  1978  (14  CFR  Part  380).  more 
frequent,  widely  available  charter 
operations  have  become  practical,  and 
some  of  these  operations,  because  of  the 
frequency  of  fiights  conducted  betwern 
paired  cities,  resemble  traditional 
scheduled  operations.  The  FAA  intends 
by  the  proposed  definition  of  "scheduled 
operation"  to  clearly  differentiate 
between  scheduled  operations  and 
nonscheduled  or  charter  operations.  The 
proposed  definitions  base  the  distinction 
on  the  frequency  and  consistency  of 
flights,  without  regard  to  whether  the 
flight  schedules  are  published,  and  on 
oneway  fiights,  instead  of  round  trip 
flights. 

All  scheduled  operations  as  defined  in 
the  proposed  rule  would  be  required  to 
be  conducted  under  the  operating  rules 
for  Part  121  domestic  or  flag  operations 
or  under  Part  135.  Any  operations  that 
are  currently  conducted  as  charter 
operations  under  the  supplemental  rules 
of  Part  121  which  have  the  frequency  of 
flights  as  defined  in  paragraph  (2)  of  the 
definition  would  have  to  comply  with 
the  Part  121  operating  rules  for  domestic 
or  flag  operations.  Each  air  carrier 
conducting  nonscheduled  operations 
under  Part  121  may  request 
authorization  to  conduct  certain  or  all  of 
its  nonscheduled  operations  under  the 
rules  applicable  to  domestic  and  flag 
operations. 

In  paragraph  (2)  of  the  definition  of 
"scheduled  operation,"  the  FAA  has  set 
the  dividing  line  between  scheduled  and 
nonscheduled  at  five  flights  because 
that  frequency  of  flights  typically 
identifies  a  scope  of  operation  that 
warrants  the  requirements  for  scheduled 
operations,  such  as  the  need  for  a 
dispatch  system  if  the  operation  is  under 
Part  121.  The  fiights  are  not  defined  as 
round  trips  because  the  FAA  believes 
that,  even  if  the  flights  are  not  direct 
round  trip  flights,  their  frequency  and 
pattern  constitute  a  scheduled 
operation. 
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The  FAA  invites  comments  on  the 
proposed  "5  or  more  one-way  flights  per 
calendar  week  '  *  '"  dividing  line. 

The  proposed  rule  also  makes  it  clear 
that  a  certificate  holder  that  agrees  to 
conduct  scheduled  operations  on  behalf 
of  another  certificate  holder  must  itself 
be  authorized  in  its  operations 
specifications  to  conduct  scheduled 
operations.  This  provision  is  set  out  in 
proposed  $  tig.51(c).  Section  119.53  also 
sets  out  specific  procedures  for  wet 
leasing  of  aircraft  by  one  certificate 
holder  to  another  and  provides  thai  the 
Administrator  will  amend  the 
appropriate  operations  specifications. 
(See  discussion  in  this  preamble  under 
'Who  Must  Be  Certificated.") 

The  proposed  definitions  would  also 
define  the  terms  "direct  air  carrier"  and 
"wet  lease."  As  used  within  the 
proposed  part,  thefie  definitions,  in 
conjunction  with  proposed  changes  to 
certification  requirements  thai  would  be 
incorporated  in  Subpart  C.  would  clarify 
which  operators  must  obtain  Air  Carrier 
Certificates  or  Operating  Certificates. 
These  definitions  and  the  certification 
revisions  are  discussed  in  the  Subpart  C 
portion  of  this  preamble  ("Who  Must  Be 
Cerlificafcd")- 

Proposed  Subpart  C — Certification 
Requirements  and  Operations 
Specifications 

The  proposed  new  Pari  119,  Subpart 
C,  contains  the  procedural  certification 
requirements  and  operations 
specifications  requirements  for  all 
operations  conducted  under  Parts  121 
and  135.  The  requirements  in  proposed 
Subpart  C  were  drawn  from  certiflcation 
and  operations  specifications  sections 
in — 

(1)  Part  121.  Subparts  A.  B.  C.  and  D; 

(2)  Part  135.  Subpart  A:  and 

(3)  SFAR  38-2. 

The  requirements  are  thus 
consolidated  in  proposed  Subpart  C  and 
invaUd  references  to  the  CAB  and  other 
obsolete  references  are  changed  or 
deleted- 

The  proposed  rules  applicable  to  Part 
121  operations  and  Part  135  operations 
have  been  combined  wherever  possible. 
In  some  instances,  this  has  necessitated 
extending  Part  135  requirements  to  Part 
121  or  vice  versa.  A  few  distinctions 
between  the  requirements  for  Part  121 
and  Part  135  operations  are  necessary  lo 
reflect  operational  differences. 
Differences  between  the  proposed  rule 
and  current  requirements  are  necessary 
for  the  following  reasons:  (1)  Current 
rules  no  longer  accurately  reflect  current 
procedures;  (2)  confusion  exists  over 
what  t^'pe  of  operator  must  be 
certificated:  or  (3)  post  deregulation 
industry  structure  necessitates 


additional  FAA  requirements.  All 
substantive  differences  between  the 
proposed  rules  and  current  rules  are 
discussed  below.  Non-substantive 
changes  are  discussed  in  the  "Editorial 
Changes"  and  the  section-by-section 
parts  of  the  preamble. 

Procedural  Changes 

Certain  additions  or  revisions  to 
current  rules  are  being  proposed  which 
would  clarify  certification  procedures 
and  facilitate  FAA  processing  and 
inspection  functions. 

Proposed  {  119.33(c)  would  require  an 
applicant  for  a  certificate  lo  conduct  the 
proving  tests  required  for  certification 
under  the  appropriate  requirements  of 
Part  121  or  Part  135.  The  purpose  of  the 
tests  is  to  demonstrate  (as  one  of  the 
last  steps  in  the  certification  process] 
that  the  applicant  is  qualified  and 
eligible  lo  receive  a  certificate. 
Currently  an  applicant  is  required  lo 
obtain  a  deviation  from  Part  125  (for 
airplanes  with  a  passenger  seating 
configuration  of  20  or  more  or  a 
maximum  payload  capacity  of  6.000 
pounds  or  more]  to  conduct  proving 
tests  under  the  authority  of  Part  91  and 
the  appropriate  requirements  of  Part  121 
or  Part  135.  This  change  would  permit 
applicants  to  complete  the  certification 
process  without  having  to  obtain  either 
a  deviation  or  certification  to  conduct 
operations  under  Part  125.  It  is  also 
proposed  to  amend  {§121.163. 125.1, 
and  135.145  to  make  the  proving  test 
requirements  consistent  in  those  parts. 

Proposed  {  119.37  would  require  a 
certificate  applicant  to  submit  the 
application  90  days  before  the  intended 
date  of  operation  rather  than  60  days,  as 
presently  required.  A  90-day  submission 
requirement  more  realistically  reflects 
the  actual  time  the  agency  needs  to 
process  applications  and 
documentation. 

Proposed  §  119.41  contains  new 
procedures  for  making  administrative 
changes  to  the  operating  certificate. 
These  procedures  are  modeled  after  the 
procedures  used  to  amend  operations 
specifications  and  would  standardize 
the  amendment  process. 

In  addition,  under  S|  119.41  and 
119.49  applications  for  amendments  to 
certificates  and  to  operations 
specifications  would  have  to  be 
submitted  90  days  in  advance  of  the 
time  the  operator  wants  the 
amendments  to  be  elective,  unless  the 
Administrator  approves  a  shorter  period 
when  circumstances  warrant  (i.e.,  minor 
or  routine  amendments).  This  is  a 
change  from  the  current  15-day  period 
This  longer  time  period  is  needed 
because  the  agency  finds  that  in  many 
cases  certificate  holders  wail  until  the 


last  minute  to  apply  to  the  FAA  for 
safety  approval  of  significant  changes  in 
their  operations.  With  the  increasing 
number  of  airline  acquisitions,  mergers. 
sales  of  international  routes,  etc.,  the 
agency  is  being  called  on  to  approve,  on 
a  rush  basis,  operational  changes  that 
could  have  been  filed  earlier.  This 
places  an  unreasonable  burden  on  the 
FAA's  limited  resources  and  can  cause 
significant  costs  for  the  certificate 
holder  if  the  FAA  is  not  able  lo  respond 
within  the  certificate  holder's  timetable 
On  the  other  hand,  the  FAA  cannot 
shortcut  the  scrutiny  necessary  to 
ensure  that  a  proposed  new  operation 
can  be  performed  safely. 

Applicants  need  to  understand  that 
for  the  FAA  to  perform  its  safety 
mission,  it  must  ensure  that  operational 
changes  will  not  compromise  safety.  For 
example,  when  airline  A  acquires 
significant  operations  from  airline  B. 
airline  A  may  merge  those  operations 
into  its  operations  or  it  may  decide  to 
continue  to  operate  what  has  been 
airline  B's  operations  as  a  separate 
division.  In  either  case,  the  FAA  must 
know  how  approved  training  programs, 
aircraft  maintenance  programs,  and 
other  safety-related  elements  of  the 
applicant's  operations  may  be  affected. 
The  9Q-day  period  should  provide 
adequate  time  for  the  FAA  to  review 
significant  substantive  changes.  The 
FAA  specifically  requests  comments  on 
the  proposed  90-dBy  period  and  solicits 
alternative  solutions  to  this  problem. 

Proposed  1 119.45  requires  that  a 
certificate  holder  maintain  a  principal 
base  of  operations  and  also  allows  it  to 
establish  a  main  operations  and  main 
maintenance  base.  "Principal  base  of 
operations"  is  defined  in  1 119.3  as  "the 
primary  operating  location  of  a 
certificate  holder  as  designated  by  the 
Administrator."  Air  carriers  with  large 
operations  may  have  other  bases 
located  with  or  separate  from  the 
principal  base  of  operations.  The  FAA 
proposes  to  refer  to  these  bases  as 
"main  operations  base  "  and  "main 
maintenance  base."  New  automated 
operations  specifications  will  provide 
for  this  information-  Written  approval 
must  be  obtained  from  the  certificate- 
holding  district  office  before 
establishing  or  relocating  a  principal 
base  of  operations.  Written  notificattun 
must  also  be  provided  to  the  certificate- 
holding  District  Office  before 
establishing  or  relocating  a  main 
operations  base  or  a  main  maintenance 
base.  The  principal  base  of  operations, 
the  main  operations  base,  and  the  main 
maintenance  base  may  be  at  the  same 
location.  This  requirement  is  derived 
from  (  135.27(a)  which  requires  that  a 
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certificate  holder  maintain  b  principal 
business  office.  The  proposed 
terminology  clarifies  that  the  FAA  needs 
to  know  the  location  of  the  primary 
point  of  contact  between  the  FAA  and 
the  certificate  holder.  Certificate  holders 
would  no  longer  be  required  to  report 
changes  of  address  for  business  offices. 
Elimination  of  this  requirement  does  not 
affect  the  carrier's  responsibility  under 
section  1005(b]  of  the  Act  to  notify  the 
FAA  and  OST  of  an  address  for  service 
of  process  (see  proposed  S  119.47  {a)(l]. 
(bl(l)and(c)m. 

Proposed  S  119.47  requires  that  each 
certificate  holder  obtain  operations 
specifications  that  list  other  business 
names  under  which  the  certificate 
holder  may  operate.  The  requirement  is 
proposed  to  facilitate  enforcement  and 
surveillance  functions.  Current  rules 
under  Part  135  already  require 
certificate  holders  to  list  their  alternate 
business  names  on  their  operating 
certificates.  Current  Part  121  places  no 
restrictions  on  the  use  of  alternate 
business  names;  however,  air  carriers 
are  prohibited  in  the  economic 
regulations  (14  CFR  Parts  215  and  298) 
from  using  any  names  that  have  not 
been  specifically  authorized  by  OST. 

The  FAA  proposes  to  extend  the 
requirement  on  alternate  business 
names  to  Part  121  certificate  holders  lo 
enhance  the  Agency's  ability  to 
maintain  proper  surveillance  over  these 
operations  and  lo  further  prohibit  a 
carrier  from  using  any  name  not 
authorized  by  OST.  Before  deregulation, 
the  number  of  large  carriers  operating 
under  Part  121  was  relatively  limited 
and  the  activities  of  these  carriers  were 
well  defined  and  stable.  Because  of 
economic  deregulation,  such  carriers 
have  proliferated  and  many  conduct 
operations  under  one  or  more  trade 
names.  Thus  it  is  necessary  for  such 
names  to  be  specifically  listed  on  a 
carrier's  operations  specincations. 

Proposed  U  119.47  (a)(3).  (bH3),  and 
[c](3)  add  a  requirement  that  operations 
specifications  contain  a  reference  to  the 
economic  authority  issued  by  OST.  The 
requirement  that  a  carrier  have  the 
necessary  economic  authority  is  not 
new.  The  proposal  lo  Include  this 
reference  in  the  operations 
specifications  is  intended  to  clarify  that 
the  requirement  still  exists 
notwithstanding  the  demise  of  the  CAB. 
The  effect  of  this  proposal  is  to  tie  the 
extent  of  authority  contained  in  a 
certificate  holder's  operations 
specifications  to  the  extent  of  any 
required  economic  authority.  Thus,  if  a 
certificate  holder's  economic  authority  is 
diminished,  the  corresponding  authority 


of  its  operations  specifications  is  also 
automatically  diminished. 

Proposed  $  119.47(a)(4)  requires  a 
certificate  holder  conducting  domestic, 
flag,  or  commuter  operations  to  obtain 
operations  specifications  that  list  each 
type  of  aircraft  authorized  for  use  and 
each  aircraft's  registration  markings  and 
serial  number.  In  current  S  121.25,  the 
registration  markings  and  serial  number 
arc  not  required.  The  requirement  lo  list 
registration  markings  does  exist  in 
current  S  121.45  for  supplemental 
operations  and  in  Part  135.  The  new 
requirement  is  proposed  in  the  interest 
of  consistency  and  to  facilitate  FAA 
enforcement  and  surveillance  functions. 
Any  burden  of  the  new  requirement 
would  be  o^set  by  a  proposed  provision. 
in  S  119.47  (a)(4)(i).  (b)(4)(i).  and  (c)(6)(i), 
which  would  allow  certificate  holders  to 
submit  a  computerized  list  of  aircraft 
and  regular  airports  and  to  reference 
that  list  on  the  operations  specifications. 
Current  format  and  procedures  for 
approving  operations  specifications 
require  that  each  aircraft  be  identified 
on  the  appropriate  form.  This  current 
format  does  not  allow  use  of  computer 
printouts  and  can  lead  to  excessively 
lengthy  operations  specifications. 

Proposed  (  119.47(e)  would  prohibit 
any  certificate  holder  from  listing  any 
aircraft  that  is  listed  in  any  operations 
specifications  issued  under  Pari  125  in 
its  operations  specifications  issued 
under  this  subpart.  This  prohibition  was 
recently  added  as  $$  121,3(i)  and 
135.11(c)  (52  FR  20028.  20029.  May  28. 
19871. 

Proposed  language  has  been  included 
in  i  119.59  (b)(1)  and  (d)  to  emphasize 
both  the  authority  of  FAA  inspectors  to 
gain  access  to  a  certificate  holder's 
books  and  records  and  the  fact  that  a 
certificate  holder  risks  suspension  of 
pari  or  all  of  its  operations 
specifications  if  it  fails  to  provide  that 
access.  This  language  is  necessary  for 
safety  reasons  because  without  access 
to  pertinent  records  the  FAA  cannot 
determine  whether  an  operator  is 
properly  equipped  lo  comply  with  the 
FAR  and  whether  the  operator  can 
operate  safely.  The  proposed  paragraph 
makes  explicit  the  intent  of  present 
S(  13.7  and  121.81.  Subpart  V  of  Part 
121.  and  S  135.63. 

Proposed  f  119.63  contains  a 
provision  in  paragraph  (a)(2)  that 
requires  a  certificate  holder  to  surrender 
the  operations  specifications  for  a 
domestic  Hag.  or  commuter  operation  if 
those  operations  have  not  been 
conducted  for  a  period  of  30  days.  This 
requirement  is  being  proposed  because 
the  FAA  believes  that  the  requirements 
for  scheduled  operations  cannot  be  met 


adequately  by  an  operator  that  does  not 
conduct  those  operations  on  a 
continuing  basis,  either  in  its  own  name 
or  on  behalf  of  another  properly 
authorized  certificate  holder. 

Who  Must  Be  Certmcsted? 

Recent  trends  in  the  air  transportation 
industry  to  contract  out  certain  air 
transportation-related  services  have  led 
to  confusion  over  which  party  in  a 
contractual  arrangement  must  hold  an 
operating  certificate  and  appropriate 
operations  specifications  and  which 
parly  has  operational  control  of  a  fiight. 
The  FAA's  interest  as  to  who  has 
operational  control  is  to  assure  safety  in 
the  operation.  Any  determination  as  to 
who  must  obtain  economic  authority  is 
made  by  OST. 

Some  air  freight  forwarders  that  do 
not  hold  FAA  Air  Carrier  Operating 
Certificates  conduct  their  car^o 
operations  by  contracting  aircraft  and 
crew  services  from  air  carriers  that  do 
hold  these  operating  certificates.  A 
freight  forwarder  is  an  "indirect  air 
carrier"  and.  though  the  FA  Act  defines 
"air  carrier"  to  include  one  who  acts 
"indirectly."  the  FAA  has  never 
extended  its  air  carrier  regulations  to 
persons  who  are  legitimately  engaged  in 
indirect  air  carrier  operations  such  as 
bona  fide  freight  forwarders.  However, 
to  conduct  inspection  and  8ur\'eillance 
functions,  the  FAA  must  know  which 
party  in  any  contractual  arrangement 
has  operational  control  of  the  aircraft.  If 
a  violation  of  the  operating  regulations 
occurs,  the  FAA  must  be  able  to  identify 
the  responsible  party. 

It  is  usually  presumed  that  the 
certificate  holder  is  responsible  for 
operational  control  but  in  some 
circumstances  it  may  not  be  clear 
whether  the  certificate  holder  actually 
has  operational  control.  A  person  who  is 
not  certificated  sometimes  owns  the 
aircraft,  dry  leases  it  (leases  it  without  a 
crew)  to  an  FAA  certificate  holder,  and. 
by  contractual  arrangement,  has  the 
certificate  holder  conduct  the  flight 
operations.  The  noncertificated  person 
then  advertises  that  he  provides  air 
transportation  and  guarantees  delivery, 
and  organizes  flights  and  sets  flight 
schedules.  Under  these  circumstances. 
the  FAA  has  difficulty  identifying  who 
has  actual  operational  control  of  flight 
safety. 

To  clarify  who  must  hold  an  operating 
certificate  and  operations  specifications 
in  certain  contractual  arrangements,  the 
proposed  rule  would  define  "direct  air 
carrier"  in  the  definition  section  of 
proposed  Subpart  A.  In  Subpart  C.  the 
proposed  rule  would  specify  the  criteria 
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the  Administrator  would  use  to 
determine  operational  control. 

The  proposed  rule  would  define 
"direct  air  carrier"  as  "a  person  who 
provides  or  offers  to  provide  air 
transportation  and  who  has  control  over 
the  operational  functions  performed  in 
providing  that  transportation." 
According  to  proposed  S  119.35,  the 
FAA  would  determine  that  a  person  has 
operational  control  if  that  person 
exercises  authority  and  responsibility 
for  a  specified  number  of  operational 
functions,  sut.h  as  scheduling  and  paying 
flight  crewmembers  and  initiating  and 
terminating  flights.  In  cases  of  doubt  or 
controversy,  the  Administrator  would 
also  consider  additional  factors,  such  as 
who  is  responsible  for  maintenance, 
servicing,  and  crewmember  training. 

The  question  of  which  party  actually 
has  operational  control  also  occurs 
under  contractual  agreements  between 
certificate  holders.  If  a  compliance 
problem  arises  concerning  operations 
that  are  being  conducted  under  a  "wet 
lease"  between  two  certificate  holders, 
the  FAA  must  be  able  to  identify  who 
has  responsibility  for  compliance. 
Current  regulations  on  leasing  in  $  121.6 
are  limited  to  agreements  involving  an 
aircraft  and  a  pilot  flight  crewmember. 
The  proposed  definition  of  "wet  lease" 
includes  the  leasing  of  an  aircraft  with 
any  crewmember.  not  just  a  pilot  This 
will  give  the  FAA  the  opportunity  to 
identify  and  address  problems,  such  as 
different  training  requirements,  that 
sometimes  arise  when  crewmembers 
who  are  employees  of  two  different 
certificate  holders  are  serving  on  the 
same  flight.  The  proposed  definition  of  a 
wet  lease  is  limited  to  arrangements 
involving  an  entire  aircraft  since  the 
FAAs  safety  concern  about  operational 
control  naturally  focuses  on  the  entire 
aircraft.  This  proposed  definition 
excludes  aircraft  where  only  a  portion  of 
the  aircraft  is  leased,  such  as.  a  blocked 
space  agreement.  Similarly,  the 
proposed  definition  of  "wet  lease" 
excludes  code-sharing  arrangements. 
These  arrangements  typically  include 
consumer  protection  issues  and  have  no 
safety  implications.  Each  party  in  a 
code-sharing  arrangement  remains  fully 
responsible  for  the  operational  control 
of  its  flights.  The  consumer  protection 
aspects  of  such  arrangements  are 
adequately  addressed  by  the 
Department  of  Transportation  policy 
statement  in  14  CFR  399.88  The  FAA 
specifically  solicits  comments  on  these 
issues. 

Proposed  S  119.53  on  wel  leasing 
would  be  revised  from  current  (  121.6  lo 
do  the  following:  (1)  Clarify  that  the 
leasing  requirements  pertain  only  to  wet 


leasing;  (2)  extend  the  wet  leasing 
requirements  lo  Part  135  operations:  (3) 
prohibit  a  wet  lease  from  a  foreign  air 
carrier,  or  any  other  foreign  person;  (4) 
prohibit  a  wet  lease  from  any  person  not 
engaj^ed  in  common  carriage;  and  (5) 
specify  thai  the  Administrator,  upon 
approval  of  the  wel  lease,  would 
determine  which  party  to  the  agreement 
has  operational  control  and  would 
amend  the  appropriate  operations 
specifications. 

These  clarifications  reflect  for  the 
most  part  current  administrative 
procedures.  However,  the  proposed  rule 
extends  the  current  requirements  in  that: 
(1)  The  procedure  for  wet  leasing  would 
apply  to  Part  135  operations  as  well  as 
Part  121  operations:  (2)  the  operations 
specifications  of  all  parties  to  a  lease 
would  be  amended,  if  needed;  and  (3) 
the  providing  of  any  crewmember,  not 
just  a  pilot,  with  an  aircraft  would  be 
considered  a  "wet  lease." 

In  addition  to  the  above  changes,  it 
should  be  noted  that  9  119.51(a)  and  (b) 
state  that  a  certificate  holder  may  not 
perform  any  operation  which  is  not 
authorized  in  its  operations 
specifications.  Proposed  S  119.51  would 
add  a  provision  in  paragraph  (c)  which 
prohibits  a  certificate  holder  fi'om 
conducting  any  type  of  flight,  not 
specified  in  its  operations  specifications, 
for  another  certificate  holder.  The 
purpose  of  this  provision  is  to  emphasize 
that  a  certificate  holder  may  not 
contract  to  perform  any  flight  it  is  not 
authorized  to  perform  by  its  own 
operations  specifications.  This  means 
that  a  certificate  holder  that  agrees  to 
perform  scheduled  flights  under  Part  121 
for  another  carrier  under  a  wet  lease 
must  conduct  those  operations  under  the 
domestic  or  flag  rules  of  Part  121,  just  as 
the  original  carrier  would  have.  To  do 
this  it  must  have  operations 
specifications  authorizing  it  to  perform 
domestic  or  flag  operations. 

For  example,  airline  A  conducts 
domestic  operations  between  New  York 
and  Miami.  Because  of  unanticipated 
problems,  it  finds  it  is  unable  to  perform 
these  flights  for  a  period  of  3  days.  It 
arranges  with  airline  B  to  operate  these 
flights  under  wet  lease,  in  which  airline 
B  retains  operational  control  of  the 
conduct  of  the  flights.  Airline  B  must 
operate  these  flights  under  the  rules  in 
Part  121  applicable  to  domestic 
operations,  just  as  airline  A  would  have 
to  do,  and  airline  B  must  have 
operations  specifications  authorizing  it 
to  conduct  domestic  operations. 

If  the  requirement  for  appropriate 
operations  specifications  is  not 
maintained,  an  operator  could  conduct 
"scheduled"  operations  through  wel 


teases  with  several  carriers  authorized 
to  conduct  only  supplemental 
operations.  In  addition,  an  operator 
might  be  induced  lo  undertake  an  overly 
ambitious  schedule  of  flight  operations 
with  the  expectation  that  any  required 
augmentation  could  be  quickly  obtained 
through  a  wet  lease  with  a  carrier 
authorized  to  conduct  only  supplemental 
operations.  Because  the  frequency  and 
regularity  of  a  scheduled  operation 
require  the  infra s fracture  ensured  by  the 
domestic  and  flag  rules  of  Part  121,  such 
as  a  dispatch  system,  contractual 
arrangements  with  operators  flying 
under  the  supplemental  rules  cannot  be 
tolerated. 

The  FAA  recognizes  that  cases  may 
occur  where  a  certificate  holder 
conducting  scheduled  operatioiu  is 
forced  to  cancel  a  flight  and  finds  it 
impractical  on  extremely  short  notice  lo 
arrange  for  a  substitute  carrier  with 
ofwrations  specifications  that  fully  meet 
the  proposed  requirements.  In  a  true 
emergency  where  passengers  could  be 
stranded,  the  FAA  and  the  OST  have 
agreed  to  procedures  that  would  give  the 
passengers  the  option  of  taking  a  charter 
flight  in  place  of  the  flight  originally 
scheduled.  In  such  a  situation,  the 
operator  providing  the  emergency  flight 
would  have  to  obtain  a  waiver  of  14 
CFR  Part  380  requirements  from  OST 
based  on  an  emergency  need.  The 
passengers  would  have  then  be  given 
the  option  of  making  their  own 
arrangements,  working  out 
arrangements  with  the  original  carrier, 
or  taking  the  charter  fli^t  Each 
passenger  who  elects  to  take  the 
emergency  charter  flight  would  be  given 
an  appropriate  ticket  (or  other  flight 
dociwieni)  by  the  charter  operator 
before  the  passenger  boards  the  charier 
flight  aircraft.  The  operator  of  the 
emergency  charter  flight  would  have 
operational  control  of  the  flight  and 
would  conduct  the  flight  under  the  Part 
121  rules  applicable  to  a  supplemental 
operation.  Comments  are  solicited  on 
whether  this  procedure  is  adequate  to 
cover  any  potential  hardships. 

Proposed  (  119.51(d)  is  a  new 
requirement  which  would  prohibit  any 
person  from  operating  an  aircraft  unless 
the  name  of  the  certificate  holder  who  is 
operating  the  aircraft  is  displayed  on  the 
aircraft  by  some  means,  and  is  clearly 
visible  and  readable  from  the  outside  of 
the  aircraft  except  during  flight  time,  to 
a  person  standing  on  the  ground.  When 
an  aircraft  is  static  on  the  ground,  not 
taxiing  for  take-off  or  landing,  the  name 
must  be  visible.  If  the  logo  or  livery  on 
the  aircraft  clearly  identifies  the 
certificate  holder,  no  additional 
identification  would  be  needed 
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However,  if  the  logo  or  livery  does  not 
identify  the  certificate  holder,  the  name 
of  the  certificate  holder  must  be  at  least 
temporarily  displayed  on  the  aircraft 
The  means  of  displaying  the  certificate 
holder's  name  on  the  aircraft  and 
ensuring  that  the  name  is  clearly  visible 
and  readable  from  the  ground  must  be 
acceptable  to  Lhe  Administrator.  This 
identification  would  facilitate  inspection 
and  surveillance,  particularly  of  leased 
au^raft. 

Management  Requirements  Proposed 

for  Part  119 

Currently  the  FAA  has  specific 
regulations  governing  qualifications  for 
the  management  personnel  of 
supplemental  air  carriers  and 
commercial  operators  (§§121.59-121.61) 
dnd  air  taxi/commercial  operators 
i§§  135.37-135.39).  )P8n  121  does  not 
have  specific  regulations  governing 
management  personnel  of  domestic  and 
flag  carriers.  Under  the  authority  of 
section  604(b)  of  the  FA  Act  and  as 
stated  in  S  121.27(a)(2)  of  the  FAR.  the 
Administrator  must  find  that  "the 
applicant  is  properly  and  adequately 
equipped  and  able  to  conduct  a  safe 
operation  in  accordance  with  this  part." 
To  fulfill  this  agency  reqponsibility.  the 
FAA  has  concluded  that  it  is  necessary 
to  standardize  management  personnel 
qualifications  for  each  air  carrier 
operating  under  Part  121  of  the  FAR. 

The  proposed  rule  would  consolidate 
management  personnel  requirements  for 
operations  conducted  under  Pari  135 
find  Part  121  into  new  Part  119.  In 
proposed  S8  119.65  and  119.67 
management  personnel  requirements 
would  be  established  for  all  operations 
conducted  under  Pari  121.  including 
domestic  and  flag  operations,  as  well  as 
supplem.entai  operations. 

The  proposed  management  personnel 
cequirements  for  operations  conducted 
under  Part  135  (H  11969  and  119.71) 
would  be  substantially  the  same  as 
those  currently  in  §$  135.37  and  135.39. 
The  proposed  management  personnel 
requirements  for  operations  conducted 
under  Part  121  (55  119.ft5  and  119.67) 
would  be  substantially  the  same  as 
those  currently  in  5S  121.59  and  121.61. 
which  now  apply  only  to  supplemental 
operations. 

The  only  significant  changes  under  the 
proposed  management  requirements 
would  be  as  follows: 

"  Director  of  operations.  Current 
S5  121.61(a)(1)  and  135.39(a)(l)(i)  require 
that  a  director  of  operations  hold  or 
have  held  an  airline  transport  pilot 
(ATP)  certificate.  Proposed  55  119.671a) 
and  119.71(a)  require  that  a  director  of 
operations  currently  hoJd  an  ATP.  This 
change  reflects  current  administrative 


procedures:  an  ATP  certificate  no  longer 
has  an  expiration  date  and  is  revoked 
only  for  cause.  However,  the 
requirement  does  not  mean  thai  the 
director  of  operations  must  currently 
meet  medical  certification  requirements 
and  recency  of  experience  requirements. 

Current  5  12131(a)  requires  a  director 
of  operations  to  have  at  least  3  years  of 
experience  as  a  pilot  in  command  of  a 
large  aircraft  or  have  3  years  experience 
as  a  director  of  operations  of  an 
operation  using  large  aircraft  or  a 
position  of  comparable  responsibility. 
Proposed  5  119.67(a)  requires  a  director 
of  operations  to  have  both  3  years 
experience  as  a  pilot  in  command  of  a 
large  aircraft  under  Part  121  or  Pari  135 
and  3  years  supervisory  experience  in  a 
position  that  exercised  control  over  any 
operations  conducted  with  large  aircraft 
under  Part  121  or  Pari  135.  This  change 
would  assure  that  a  director  of 
operations,  under  Part  121  has  both  the 
technical  and  mangement  expertise 
necessary  to  direct  operations  of  large 
aircraft 

Current  5  135.39(a)(2)  requires  that  the 
director  of  operations  for  a  certificate 
holder  who  is  not  conducting  any 
operation  for  which  a  pilot  in  command 
is  required  to  hold  an  ATP  certificate 
must  hold  a  commercial  pilot  certificate. 
Proposed  5  119.71(b)(ll  would  revise  the 
requirement  to  "a  commercial  pilot 
certificate  with  an  instrument  rating"  to 
ensure  that  a  director  of  operations  has 
at  least  minimum  experience  in 
instrument  flying. 

•  Director  of  maintenance.  Cxxmni 
5  126.ei(c)  requires  that  a  director  of 
maintenance  hold  a  current  mechanic 
certificate  with  either  an  airframe  or 
powerplant  rating.  Current  {  135.39(c1 
requires  that  a  director  of  maintenance 
hold  a  current  mechanic  certificate  with 
airframe  and  powerplant  ratings.  In 
order  to  standardize  the  certificates 
required  for  the  din>clor  of  maintenance, 
proposed  5  119.67(c)  and  119.71(e)  would 
require  that  a  director  of  maintenance 
hold  a  current  mechanic  certificate  with 
both  airframe  and  powerplant  ratings. 

Also,  the  requirement  in  present 
5  13S.39(c)  that  the  required  experience 
in  maintaining  large  aircraft  must 
include  the  recency  requirements  of 
5  65.83  has  been  added  to  proposed 
5  110.67(c)  and  carried  over  to  proposed 
S  119.71(e). 

•  Chief  pilot  Current  §135J9(bMl) 
requires  that  a  chief  pilot  who  conducts 
any  operation  for  which  the  pilot  in 
command  is  required  to  hold  an  airline 
transport  pilot  certificate  must  "hold  a 
current  airline  transport  pilot  certificate 
with  appropriate  ratings  for  at  least  one 
of  the  types  of  aircraft  used."  Similarly 
current  paragraph  (b)(2)  requires  that  a 


chief  pilot  of  a  certificate  holder  who  is 
not  conducting  any  operation  for  which 
the  pilot  in  command  is  required  to  hold 
an  airline  transport  pilot  certificate  must 
"hold  a  current  commercial  pilot 
certificate  with  an  instrument  rating." 
Proposed  1 119^(cKl)  and  (dKl)  omits 
the  word  "curreot"  because  these  pilot 
certificates  rto  longer  have  an  expiration 
date  and  are  revoked  only  for  cause. 
The  words  "and  be  qualified  lo  sene  as 
pilot  in  command  in  at  least  one  type  of 
aircraft  used  in  the  certificate  holder's 
operation"  are  added  to  clarify  that  the 
chief  pilot  must  meet  recency  of 
experience  requirements  and  medical 
requirements. 

•  Deviation  authority.  The  deviation 
authority  contained  in  55121.61(b)(2) 
and  135.39(d)  has  been  combined  and 
made  applicable  lo  all  management 
personnel.  Sections  119.67(e)(1)  and 
119.71(0(1)  authorize  the  Manager  of  the 
Flight  Standards  Division  In  the  region 
of  the  certificate  holding  district  office 
to  authorize  a  certificate  holder  to 
employ  a  person  who  does  not  meet  the 
qualifications  in  proposed  55119.67  or 
119.71.  The  deviation  authority  provides 
a  means  for  competent  and  qualified 
personnel  who  do  not  meet  the 
raanHgement  personnel  qualifications  lo 
be  employed  in  required  positions. 

Revisions  to  Parts  123  and  135 

As  discussed  earlier.  SFAR  36  and 
SFAR  3S-2  were  intended  as  temporary 
measures  that  superseded  certain 
provisions  in  the  FAR.  Thus,  both 
special  regulations  began  with  the 
statement  "Contrary  provisions  of  Parts 
121.  123. 127.  and  135  of  the  Federal 
Aviation  Regulations  notwithstanding  * 
•  '  "  This  statement  served  to  inform 
operators  that  requirements  in  the 
reguliitions  that  were  contrary  to  the 
requirements  in  th«  SFAR  were 
superseded  by  the  SFAR.  The  purpose  of 
the  proposed  revisions  lo  Part  121 
Subparts  A,  B,  C  and  D.  and  Part  135. 
Subpart  A.  is  to  delete  all  sections 
which  have  been  moved  to  Part  119  and 
lo  eliminate  all  references  contradictory 
to  Part  119,  such  as  requirements  using 
outdated  terminology.  Subparts  B.  C. 
and  D  and  certain  sections  of  Subpart  A 
of  Pari  121  are  entirely  deleted  as  well 
as  certain  sections  of  Sut^>art  A  of  Part 
135  because  these  requirements  are 
either  obsolete  or  have  been  moved  to 
proposed  Part  119.  The  derivation  table 
appearing  in  the  section-by-section 
portion  of  the  preamble  shows  the 
source  in  SFAR  38-2,  Part  121.  or  Part 
135  for  each  of  the  prov-isions  in 
proposed  Part  119.  Also,  a  descnptian  of 
some  of  these  revisions  occurs  in  the 
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"Editorial  Changes"  and  the  section-by- 
section  portions  of  this  preamble. 

It  should  be  noted  that  all 
requirements  which  periained  only  to 
commercial  operators  in  Part  121  would 
be  deleted  because  all  operators  now 
conducting  operations  under  Part  121 
are  air  carriers  as  defined  by  the  FA 
Act. 

Rescinding  Part  227  and  Related 
Rotorcraft  Regulations 

SFAR  38-2  required  rotorcraft 
operations  that  were  formerly  conducted 
under  Pari  121  or  Pari  127  to  be 
conducted  under  Part  135.  Pari  127  and 
rotorcraft  sections  of  Part  121  have  been 
in  effect  for  20  years  tvithout 
substantive  change  despite  significant 
changes  in  equipment  and  technology 
during  the  period.  The  rotorcraft 
requirements  under  Part  121  and  all  of 
Part  127  would  have  needed  complete 
revising  and  updating  to  be  applicable 
to  today's  technology.  In  contrast  Part 
135  has  been  updated  in  recent  years. 
Since  most  rotorcraft  have  less  than  a  30 
passenger  seating  capacity  and  ■ 
payload  capacity  of  less  than  7.500 
pounds,  the  FAA  decided  in  the 
interests  of  efficiency  and  safety  that 
rotorcraft  operations  should  comply 
with  the  requirements  of  Part  135.  In 
accordance  with  SFAR  38-2,  Part  135 
requirements  superseded  Part  127  and 
55121.13  and  121.157.  In  effect  this 
notice  formally  proposes  a  rescission  of 
Part  127  and  related  Part  121  sections 
which  were  suspended  by  SFAR  38-2. 

The  FAA  stated  Ln  its  preamble  to  the 
proposed  SFAR  38-2  and  reiterates  in 
this  proposal  that,  if  the  air 
transportation  industry  significantly 
expands  the  use  of  rotorcraft  with  more 
than  30  passenger  seats  or  more  than 
7.500  pounds  payload  capacity. 
appropriate  rules  will  be  developed  to 
clearly  specify  the  operating 
requirements  for  this  class  of  rotorcraft. 
However,  in  the  interim,  if  an  operator 
requests  authority  to  operate  this  class 
of  large  rotorcraft  where  safety 
requirements  in  addition  to  those 
prescribed  in  Part  135  are  warranted, 
special  operations  specifications  will  be 
issued,  appropriate  lo  the  aircraft  size 
and  kind  of  operation. 

Editorial  Changes 

The  proposed  new  Part  119  and 
revisions  to  Parts  121  and  135  would 
require  certain  editorial  changes.  These 
changes  have  been  made  for  clarity  and 
consistency  and  to  facilitate  combining 
the  requirements  of  Parts  121  and  135. 
None  of  these  changes  would  impose 
any  additional  requirements  on  persons 
ejected  by  the  regulations. 


The  following  are  examples  of 
changes  that  would  be  incorporated  in 
proposed  Part  119  and  made  to  all  of  the 
sections  remaining  in  Part  121,  Subpart 
A.  and  Part  135,  Subpart  A.  as  well  as  to 
other  parts  of  the  FAR  in  order  to  make 
tliem  consistent  with  each  other  and  to 
reflect  ciurent  FAA  administrative 
procedures: 

(1)  References  to  "domestic  flag. 
supplemental,  or  commuter  air  carriers" 
have  been  changed  to  "domestic  flag, 
supplemental,  or  commuter  operations," 
as  appropriate. 

(2)  References  to  "Domestic  Flag,  or 
Supplemental  Air  Carrier  Operating 
Certificates"  have  been  changed  to  "Air 
Carrier  Certificates." 

(3)  References  lo  "ATCO  Operating 
Certificates"  have  been  changed  to  "Air 
Carrier  Certificate"  or  "Operating 
Certificate." 

(4)  References  to  "Flight  Standards 
District  Office"  and  "District  Office" 
have  been  changed  to  "certificate- 
holding  district  office."  and  a  definition 
for  "certificate-holding  district  office" 
has  been  added. 

(5)  References  to  Flight  Standards 
Service  have  been  changed  to  Office  of 
FUght  Standards  to  reflect  an 
organizational  change  within  the  FAA. 

(6)  Obsolete  references  and 
compliance  dales  have  been  deleted  to 
reflect  current  FAA  procedures  and  the 
current  FAR. 

(7)  Language  changes  have  been  made 
for  consistency  and  lo  facilitate  compute 
searches  for  certain  terms;  for  example. 
"principal  operations  base"  is  changed 
to  "principal  base  of  operations." 

(8)  An  effort  has  been  made  to  break 
imwieldy  paragraphs  into  more 
manageable  divisions. 

As  previously  stated,  the  FAA  is 
preparing  a  future  rulemaking  document 
which  would  make  similar  editorial 
changes  in  the  remaining  subparts  of 
Parts  121  and  135  and  in  any  other  parts 
ejected. 

Section  by  Section 

This  part  of  the  preamble  outlines  the 
derivation  of  each  section  in  proposed 
Part  119,  and  significant  changes  in  the 
remaining  sections  in  Part  121.  Subpart 
A  and  Part  135.  Subpart  A. 
PART  11»— CERTIFICATIONS  AND 
OPERATJONS  SPECIFICATIONS;  AIR 
CARRIERS  AND  OTHER  OPERATORS 
FOR  COMPENSATION  OR  HIRE 

Most  of  proposed  Subparts  A  and  B 
(55  119.1  through  119.25]  are  based  on 
SFAR  38-2  with  minor  editorial  changes 
to  conform  the  SFAR  to  CFR  format. 
However,  some  sections  di^er  from 
SFAR  38-Z  which  paralleled  and 


superseded  certain  sections  of  Parts  121 
and  135. 

Proposed  Subpart  C  is  derived 
primarily  horn  material  now  in  Parts  121 
and  135,  although  some  material  comes 
from  SFAR  38-2.  Certain  editorial 
changes  are  made,  such  as  changes  to 
cross  references  or  codification  changes. 
Editorial  changes  are  also  necessary  if  a 
section  In  proposed  Part  119  combines 
the  requirements  of  several  sections  in 
Part  121  and  Part  135.  Changes  are  made 
in  the  language  of  the  rule  to  reflect  the 
definitions  in  5  119.3 

The  Derivation  Table  below  shows 
the  source  in  SFAR  38-2.  Part  121.  and 
Part  135  on  which  each  paragraph  of 
each  section  of  proposed  Part  119  is 
based. 

DerivatioD  Tabla 

f>iew  stKtion    Based  on 

Subpart  A 

lig.l(a}    SFAR  38-2.  Paragraph  1(a) 

119.1(b)    New  language 

110  J    SFAR  36-2,  Paragraph  A,  sod  new 

language 
119.&(a)  SFAR  38-2,  Paragraph  2(a) 
n9.S(b)  SFAR  38-2.  Paragraph  2(b) 
119.5(c)  SFAR  38-2.  Paragraph  2tc) 
1ig.S(d)  SFAR  38-2.  Par^nph  1(aK3) 
119.S(e)  SFAR  36-2.  Paragraph  1(b) 
119.&(f)     SFAR  38-2.  Paragraph  1(c).  121.4. 

135.7 
lig^(g)     SFAR  38-2.  Flush  paragraph 

follD%vtng  paragraph  1(a)(3).  and  new 

language 
lig.5(h)     121.27(a)(1).  121.51(a)(1), 

135.13(aH3) 
lig.7{a)    SFAR  38-2.  Paragraph  3 
119.7(b)     121.23,  ia.43 
Subpart  B 

119.Zl(a)    SFAR  38-2.  Paragraph  4(8).  1Z1.S 
119.21(b)    SFAR  38-2.  Paragraph  4(b) 
1ig^(a)    SFAR  38-2.  Paragraph  S(a) 
119.23(b)    SFAR  36-2.  Paragraph  5(b) 
119.25    SFAR  38-2.  Paragraph  4(c),  5ic)  and 

(d) 
Subpart  C 
119.31     SFAR  38-2,  Paragraph  1(c).  2(a)  and 

(b);  121  J.  135.5 
119.33    SFAR  38-2.  Paragraph  1(c).  2(8}  and 

(b).  3;  121  J.  135.5. 135  13(a) 
119.35    121-B(c)  and  new  language 
119.37(a)    121.26. 12t.47(a).  135.11(a) 
119.37(b)     IZIJS.  121.47(8).  13S.11(a) 
119.37(cl     121.2S(a).  121.4S(aJ.  135.11(b)(1). 

and  new  language 
119.3g(a)     121X'(a)(2}.  121.S1(a)(3). 

135.11(b)(1) 
lig.39(b]     121.27(a)(2).  121.51. 135.13(a)(2) 

and  (b) 
ng.41(a)     121.77(a).  135.15(8) 
119.41(bl     13.19 
119.41(c)     121.7nb).  135.15(b) 
119.41(d)     121.77(c).  13S.lS(d) 
119.43     121.75(b).  135.63(8)(2) 
119.45(a)    135.27(8) 
119.45(b)     121JI3.  135.27(b) 
11947(a)     121^  121.2S(b).  121.45(b). 

135.11(b).  and  new  language 


39860  Federal  Register  /  Vol.  53.  No.  197  /  Wednesday.  October  12.  19B8  /  Proposed  Rules 


n9.4:'lbl  121.45(b).  135.11(b)(1).  and  new 

language 

119.47(c)  135.tl(b)(l)  and  new  language 

119.47ld)  121.75(a).  135.81 

119.47|e)  121.3(i)  and  new  language 

119.49(a)  121.79(a).  135.17(a) 

11949(b)  121.7g(b),  135.17(d) 

llB.49(c)  121.79(c).  13S.17(b).  and  new 

language 

119,49(d)  121.79(d).  135.17(c),  and  (d) 

119.49(e)  121.79(b).  135.17(c)  and  (d) 

119.51(8)  135.29 

n951[b)  135.33(a) 

119.51(c)  New  language 

119.51(d)  New  language 

n9.S3(a|  1Zl.e(a) 

119.53(b)  New  language 

119-53(c)  121.e(b) 
119.55    121.57(a)  and  (b) 

119,57(a)  121.57(c) 

1 19.57(b)  New  language 

119.59(a)  121.81(a).  135.73.  and  new 

language 

119^b)  121.73. 121.ai(a).  135.63(a).  135.73 

lig.59(c)  121.81(a) 

1igje(d)  NewUoguage 

119.61(a)  121.29(a).  121.53(a).  (c]  and  (d). 

13SJ(a) 

119.61(b)  121.29(a).  121.53(c).  and  new 

language 

119.61(c)  New  language 

n9.63(a)  135.35  and  new  language 

1 19.63(b)  121.29(b).  tZl.&3(e).  135.9 

119.65(a)  121.5fl(a) 

119.65(b)  121^b) 

119.6S(c)  121Je(b) 

119.65(d)  121Jn  and  new  language 

119.65(e)  121.59(c) 

119.B7la)  121.61(a) 

119.67(b)  121.81(b) 

119.67(c)  121.61(c).  13SJ9(c) 

119.67(d)  121.ei(d) 

119.67(e)  121.61(b).  13S.39(d) 

119.69(a)  135.37(b) 

119.a9(b)  121.59(b).  135J7(b) 

119.e9(c)  121.59(b) 

119.69(d)  135.39  and  new  language 

119.69(e)  121  J©.  13S.37tc) 

11971(a)  13S.39(aKl) 

lt9.71(b)  135.39(aK2)  and  new  language 

119.71(c)  135JO(b)(l) 
119.71(d)    135.39(b)(2)  and  new  language 

119.71(e)  13S.39(c) 

119.71(0  13S^d) 

The  following  discussion  presents 
specific  provisions  in  proposed  Part  119 
that  are  different  from  the  current 
regulations  in  Part  121  and  Part  135  that 
deal  with  certification.  These  are  minor 
changes  that  were  not  discussed 
previously  in  the  preamble. 

1.  In  proposed  i  119.3.  new  dermitions 
are  included  for  terms  not  defined  in 
SFAR  38-2  or  elsewhere  in  the  FAR.  The 
new  terms  "direct  air  carrier."  "principal 
base  of  operations,"  and  "wet  leasing" 
were  discussed  previously  in  this 
preamble.  In  addition  the  terms  "all- 
cargo  operation."  "certificate-holding 
district  office."  "nonscheduled 
operation,"  "on-demand  operation." 
"passenger-carrying  operation." 
"provisional  airport."  and  "regular 
airport"  are  defined. 


2.  Proposed  i  119.37(c)  lists  the 
information  thai  currently  appears  on 
the  Air  Carrier  Certificate  or  Operating 
Certificale,  except  that  the  address  of 
the  principal  base  of  operations  will 
appear  instead  of  the  principal  business 
o^ce.  In  addition  the  certificate  will 
Include  a  certification  as  to  whether  the 
certificale  holder  is  entitled  to  conduct 
common  or  private  carriage  operations. 

3.  Proposed  9  119.47  contains  lists  of 
the  items  which  must  be  contained  in 
the  operations  specifications  of 
certificate  holders  conducting 
operations  under  Part  121  and  135. 
Paragraph  (a)  covers  domestic,  flag,  and 
commuter  operations:  paragraph  (b) 
covers  supplemental  operations;  and 
paragraph  (c)  covers  on-demand 
operations.  Combining  the  requirements 
has  imposed  some  new  requirements  on 
each  group.  One  additional  requirement, 
in  paragraphs  (a)(1).  (b)(1)  and  (c](ll.  is 
a  requirement  for  an  address  to  serve  as 
the  primary  point  for  contacting  the 
certificate  holder.  Other  changes  are 
discussed  under  Procedural  Changes  in 
the  Proposed  Subpart  C  section  of  the 
preamble. 

4.  Proposed  S  119.49(c)(4)  is  added  to 
the  procedures  for  amending  operations 
specifications  to  clarify  the  date  an 
amendment  is  effective. 

5.  Proposed  9  119.55  Is  based  entirely 
on  i  121.57  (a)  and  (b).  but  is  being 
clarified  and  made  applicable  to  all 
certificate  holders  under  Subpart  C  of 
Part  119. 

a  Proposed  B  119.57(b)  is  new 
language  added  to  clarify  the  procedures 
for  obtaining  a  deviation  in  emergency 
situations  and  to  allow  for  verbal 
authorization  to  be  followed  by  written 
documentation. 

7.  Proposed  fi  119.61(b)  is  based  on 
121.53(c),  but  is  being  extended  to  apply 
to  all  certificate  holders  operating  under 
Subpart  C  of  Part  119.  Also  paragraph 
(b)(2)  has  been  added  to  clarify  that  the 
Administrator  may  revoke  or  suspend  a 
certificate  if  05T  has  notified  the 
Administrator  that  it  has  issued  a  final 
order  revoking  or  suspending  the 
certificate  holder's  economic  authority. 

Paragraph  (c)  states  that  operations 
specifications  are  effective  until  the 
operation  is  tenntnated  or  the 
operations  specifications  are  suspended 
or  revoked.  It  is  added  to  provide 
regulations  governing  how  long 
operations  sptecifications  are  effective. 

8.  Proposed  9  119.&3  adds  a  time  limit 
of  30  days  in  circumstances  under  which 
a  certificate  holder  must  surrender  his 
certificate  or  operations  specifications. 


PART  121-OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

Part  121  is  significantly  changed  by 
moving  most  of  the  requirements 
formerly  in  Part  121,  Subparts  A-D,  to 
proposed  Part  119.  In  some  cases  the 
language  of  the  requirements  is  moved 
to  proposed  Part  119  intact.  In  most 
cases,  the  language  is  cha:iged  because 
of  the  need  to  combine  several  sections, 
to  clarify  requirements,  or  to  make  the 
requirements  conform  to  proposed  Part 
119. 

In  the  previous  section  of  this 
preamble,  the  derivation  table  and  the 
section-by-section  description  of  Part 
119.  the  derivation  of  Part  119  from  Parts 
121  and  135  is  explained  in  detail.  In  this 
description  of  Part  121,  only  those 
sections  which  would  be  changed  or 
removed  other  than  by  having  their 
requirements  moved  to  proposed  Part 
119  will  t>e  described. 

1.  The  heading  of  Part  121  is  updated 
to  more  accurately  describe  the  contents 
of  the  part. 

2.  Section  121.1  describes  the 
operations  that  are  governed  by  the 
operating  requirements  In  the  part.  The 
section  is  completely  revised  lo  refiect 
the  language  and  requirements  changes 
caused  by  codification  of  SFAR  38-2 
into  Part  119. 

3.  Sections  121.7. 121.45(a)(4l.  121.47 
(b)  through  (d).  121.48.  121.49. 
121.51(b)(3).  121.53  (b)  and  (0-  121.55. 
121.57(d).  and  121.81(bl  are  removed 
because  all  special  requirements  for 
commercial  operators  are  being  deleted 
from  Part  121. 

4.  Section  121.9  is  removed  because 
the  section  is  obsolete. 

5.  Section  121.13  Is  removed  because 
all  rotorcraft  operations  are  now 
conducted  under  Part  135. 

6.  Section  121.27  (a)(1).  (b),  and  (c)  are 
removed  because  they  are  obsolete  and 
unnecessary. 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6.000 
POUNDS  OR  MORE 

Section  12S.1  would  he  amended  by 
adding  proposed  paragraph  [b)(6)  which 
would  state  that  the  rules  of  Part  125  do 
not  apply  when  airplanes  having  a 
seating  capacity  of  20  or  more 
passengers  or  a  maximum  payload 
capacity  of  6,000  pounds  or  more  are 
required  lo  be  operated  during  proving 
tests  under  the  provisions  of  Part  121  or 
Part  135  of  this  chapter. 
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PART  127— CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

II  is  proposed  that  Part  127  be 
rescinded  because  SFAR  38-2  required 
rotorcraft  operations  that  were 
conducted  under  Part  121  or  Part  127  to 
be  conducted  under  Part  135.  This 
change  is  therefore  part  of  the 
incorporation  of  SFAR  38-2  into  the 
FAR. 

PART  135— OPERATING 
REQUIREMENTS.  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

Subpart  A  of  Part  135  is  significantly 
changed  because  many  of  the 
requirements  formerly  in  the  subpart 
would  be  moved  to  proposed  Part  119. 

In  the  derivation  table  and  the 
seclion-by-section  description  for 
propo8*!d  Part  119  the  derivation  of 
specific  sections  from  Parts  121  and  135 
is  explained  in  detaH.  In  this  description 
of  Part  135.  only  those  sections  which 
would  be  changed  or  removed  for 
reasons  other  than  that  they  appear  in 
proposed  Part  119  will  be  described. 

1,  The  heading  of  Part  135  is  updated 
to  more  accurately  describe  the  contents 
of  the  part 

Z.  Section  135.1  describes  the 
operations  that  are  governed  by  the 
operating  requirements  in  the  part  It  has 
been  completely  revised  to  reflect  the 
language  and  requirements  changes 
caused  by  the  proposed  coflification  of 
SFAR  38-2  into  Part  119. 

3.  Section  135.2  is  removed  because  it 
is  obsolete. 

4.  In  S  135.8.  paragraphs  (b)  through 
(d)  are  removed  because  they  contain 
outdated  provisions. 

5.  Section  135.10  is  removed  because 
the  entire  section  discusses  outdated 
compliance  dates. 

6.  Paragraph  (a)(3)  of  9  135.13  is 
removed  because  it  is  unnecessary. 

7.  Section  135. 33  is  removed  because 
paragraph  (a)  appears  in  proposed 

9  119.51(c]  and  the  substance  of 
paragraph  (b)  appears  in  9  135.3. 

Economic  Impact 

The  FAA  has  evaluated  the  economic 
impact  of  the  proposed  regulatory 
changes  herein  and  concludes  that 
proposed  Part  119  will  not  have  a 
significant  adverse  economic  impact  on 
the  regulated  parties  because  it  is,  for 
the  most  part,  a  consolidation  of 
regulations  that  are  already  in  effect  and 
is,  essentially,  clarifying  in  nature.  The 
findings  of  the  FAA's  evaluation  are 
summarized  below  and  a  copy  of  the 
regulatory  evaluation  is  contained  in  the 
docket.  The  FAA  incites  comments  on 
this  evaluation. 


Most  of  the  provisions  of  proposed 
Part  119  are,  tn  substance,  rides  that  are 
not  in  effect  either  in  SFAR  38-2,  Part 
121  or  Part  135.  Table  1  in  the  economic 
evaluation  lists  those  parts  of  Part  119 
that  are  the  same  as  the  existing  rules- 
Consolidating  these  rules  will  not 
impose  any  economic  burdens  on  the 
regulated  parties.  The  economic 
analysis  discusses  those  parts  of  the 
proposed  rules  that  involve  changes 
from  the  present  rules  or  that  are  new 
rules.  The  economic  impact,  if  any,  is 
discussed  with  each  individual  proposed 
rule.  The  following  sets  forth  only  those 
parts  of  the  proposed  regulation  that  are 
expected  to  have  some  economic 
impact 

Section  119.41,  Amending  a  certificate 
end  9  119.49,  Amending  Operations 
Specifications.  Section  119.41  would  add 
procedures  for  making  administrative 
changes  to  operating  certificates.  These 
procedures  are  based  on  the  procedures 
to  amend  operations  specifications. 
They  would  standardize  all  of  the 
amendment  procedures,  thus  reducing 
confusion  regarding  these  procedures. 
T^ey  would  also  make  few  changes  in 
the  current  procedures  for  amending 
certificates  and  are  expected  to  result  in 
minimal  additional  costs. 

Filling  out  a  certificate  amendment 
application  by  an  operator's  officer 
should  not  take  more  than  30  minutes. 
Even  if  the  employee  Is  paid  at  a  rate  of 
$30  per  hour,  the  cost  of  filling  out  the 
application  would  be  only  $15.  Add  $10 
for  clerical  time  and  delivery  expenses 
for  a  total  expected  cost  of  $25.  Since  it 
is  unlikely  that  operators  would  want 
their  certificates  amended  more  than  a 
few  times  In  their  corporate  lives,  the 
costs  resulting  from  the  proposed  rules 
are  considered  negligible. 

Sections  119.41  and  119-49  would 
extend  from  15  to  90  days  the  minimum 
time  limit  prior  to  the  expected  effective 
date  for  amending  certificates  end 
operations  specifications.  The  rules  also 
provide  that  a  district  office  may 
approve  a  requested  change  in  less  time, 
if  the  situation  warrants. 

Normal  and  prudent  operators  would 
plan  a  certificate  change  at  least  90  days 
in  advance.  This  new  lime  limit  reflects 
the  time  required  by  the  FAA  to  process 
significant  certificale  change  requests.  It 
will  provide  sufficient  notice  to  carriers 
of  these  time  requirements  and.  thus. 
reduce  Instances  where  a  carrier  plans 
to  have  its  certificate  amended  at  a 
certain  point  in  time  and  is 
inconvenienced  because  the  FAA  is 
unable  to  comply.  As  noted  above,  the 
proposed  rules  provide  for  unusual 
situations  where  a  change  may 
justifiably  be  required  with  less  notice. 


Thus,  no  cost  is  attributed  to  the 
proposed  minimum  time  requirement. 

Section  119.45.  Maintaining  a  principal 
base  of  operations,  main  operations 
base,  and  main  maintenance  base: 
change  of  address.  In  this  section  the 
terra  "principal  business  office"  would 
be  replaced  by  the  term  "principal  base 
of  operations."  It  will  also  provide  for 
the  terms  "main  operations  base"  and 
"main  maintenance  base."  These 
changes  are  not  expected  to  result  m 
any  additional  costs  to  regulated  parties. 
Carriers  would  continue  to  be  inspected 
primarily  at  their  principal  base  of 
operations  and  main  maintenance  base 
as  they  have  been  tn  the  past. 

The  proposed  rule  requires  that  a 
certificate  holder  plan  the  establishment 
or  change  of  its  principal  base  of 
operations,  main  operations  base,  and 
main  maintenance  base  with  at  least  30 
days  notice.  A  certificate  holder  must 
obtain  written  approval  from  its 
certificate-holding  district  office  30  days 
before  establishing  or  relocating  a 
principal  l>ase  of  operations.  A 
certificate  bolder  must  provide  written 
notification  to  the  certificate-holding 
district  office  30  days  before 
establishing  or  relocating  a  main 
operations  base  or  main  maintenance 
base. 

Normal  and  prudent  operators  would 
plan  such  actions  with  more  than  the 
proposed  required  notice.  Filling  out  the 
required  notice  and  request  for  approval 
by  an  officer  of  the  operator  should  not 
take  more  than  one  half  hour.  Even  if  the 
officer  is  paid  at  a  rate  of  $30  an  hour, 
the  notice  and  approval  request  would 
cost  $15.  Add  to  this  clerical  and 
delivery  costs  of  as  much  as  $10.  for  a 
total  of  $25.  Because  of  the  expense  and 
complications  involved  in  establishing 
or  changing  a  principal  base  of 
operations,  main  operations  base,  and 
main  maintenance  base,  operators  are 
expected  to  carry  them  out  only  a  few 
times  during  the  life  of  the  operation. 
Thus,  the  costs  that  would  be  imposed 
by  the  proposed  rule  are  considered  to 
be  negligible. 

Section  119.47.  Contents  of  opwrations 
specifications.  Tliis  section  will  add  a 
requirement  that  operations 
specifications  contain  a  reference  to  the 
economic  authority,  if  any,  issued  by  the 
OST,  a  list  of  each  authorized  aircraft, 
its  registration  markings  and  serial 
number  and  a  list  of  other  business 
names  under  which  a  certificate  holder 
may  operate.  Certificate  holders  who 
are  air  carriers  are  currently  required  to 
hold  appropriate  economic  authority.  By 
placing  a  reference  to  this  authority  in 
the  operations  specifications  this 
information  will  be  readily  accessible. 
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The  requirement  for  a  list  o{  each 
authorized  aircraft  and  its  registration 
markings  currently  exists  in  8  121.45  for 
supplemental  operations  and  in  Part  135. 
The  cost  of  providing  this  additional 
information,  particularly  since  computer 
runs  referenced  in  the  operations 
.specifications  would  be  permitted,  is 
considered  negligible.  An  operator's 
clerical  employee  may  take  as  much  as  1 
hour  to  establish  the  initial  list  of 
aircraft  and  their  registration  markings 
and  serial  numbers,  and  would  take  no 
more  than  15  minutes  to  update  the  list 
each  month.  Thus,  even  if  the  clerk  Is 
paid  $15  per  hour,  total  costs  of 
establishing  the  list  and  maintaining  It 
the  first  year  would  amount  to  SS6. 
Maintaining  the  list  in  future  years 
would  cost  an  estimated  S45. 

In  addition,  this  section  would 
prohibit  any  certi^cale  holder  from 
listing  any  aircraft  that  Is  listed  on  any 
operations  specifications  issued  under 
Pari  125  on  its  operations  specificaUonB 
issued  under  Part  119.  This  prohibition 
reflects  changes  previously  made  to 
Parts  121. 125.  129.  and  135  under  a 
separate  rulemaking  action  (52  FR  20028. 
May  28, 1987). 

Section  119.51.  Unauthorized 
Practices.  This  section  would  prohibit  an 
operator  ^m  conducting  any  flight  not 
authorized  in  its  operations 
specifications  or  from  conducting  any 
flight  not  authorized  in  its  operations 
specifications  for  another  certificate 
holder.  The  purpose  of  these  provisions 
is  to  assure  the  intent  of  the  regulations 
separating  scheduled  and  nonscheduled 
service  by  making  it  clear  that  if  a 
certificate  holder  contracts  a  wet  lease 
arrangement  to  perform  scheduled 
flights  under  Part  121  for  another 
certificate  holder,  those  flights  must  be 
conducted  under  the  domestic  or  flag 
rules  of  Part  121  with  the  same  authority 
as  the  original  certificate  holder.  In  a 
true  emergency,  where  passengers  could 
be  stranded,  the  FAA  and  05T  have 
procedures  available  that  would  give 
passengers  the  option  of  taking  a 
chartered  flight  in  place  of  the  original 
flight.  The  proposed  regulations  would 
not  impose  any  costs  on  certificate 
holders,  although  revenue  losses  may 
result  if  any  nonscheduled  certificate 
holders  are  currently  providing 
scheduled  service  for  another  certiHcate 
holder  under  a  wet  lease  arrangement. 
The  FAA  does  not  consider  these  losses. 
since  such  arrangements  violate  the 
intent  of  present  regulations. 

This  section  would  also  require  that 
dny  certificate  holder  operating  any 
iiircrafi  be  identified  by  means  clearly 
visible  by  a  person  standing  on  the 
ground  next  to  the  aircraft  This 


requirement  would  apply  only  during 
those  periods  when  the  aircraft  is 
parked.  This  requirement  is  Intended  to 
improve  surveillance,  inspections,  and 
enforcements.  This  requirement  is 
expected  to  have  minimal  economic 
impact  on  most  certificate  holders,  since 
they  generally  paint  bold  logos  on  their 
aircraft  proclaiming  their  identity.  In 
instances  where  this  is  not  the  case,  the 
requirement  can  be  met  by  taping  to  the 
aircraft's  window  a  piece  of  white 
construction  paper  on  which  the 
certificate  holder's  name  Is  neatly  hand 
printed  using  a  black-broad-lipped-felt- 
point  marker.  White  construction  paper 
does  not  cost  more  than  $1.00  per  sheet 
and  broad-tipped-felt-point  markers  are 
readily  available  for  less  than  S2.00. 
Add  to  this  one  half  hour  of  a  clerical 
employee's  time,  who  is  paid  as  much  as 
$15.00  per  hour,  to  neatly  print  the 
certiflcale  holder's  name,  for  a  total  of 
SIO^. 

Section  119.55,  Obtaining  deviation 
authority  to  perform  operations  under  a 
military  contract.  This  section  contains 
various  requirements  for  an  operator 
who  performs  military  contract  services, 
involving  deviations  from  their  normal 
operations.  These  requirements  include, 
among  others,  [1]  an  application 
requesting  authority  to  perform  the 
service.  (2)  certification  by  the 
Department  of  Defense  that  the  service 
cannot  be  performed  without  the 
deviation,  and  (3)  an  appropriate 
amendment  to  the  certificate  holder's 
operations  specifications  by  the 
Administrator.  Many  of  these 
requirements  are  currently  set  forth  in 
Section  121.57,  which  applies  only  to 
supplemental  operations.  None  of  these 
requirements  is  expected  to  impose  a 
significant  economic  burden  on  the 
operators.  They  are  all  essentially 
administrative  paperwork,  which  can  be 
completed  by  clerical  stafl^. 

An  operator's  clerical  employee  may 
take  as  much  as  1  hour  to  prepare  the 
initial  request  for  authority  to  perform 
the  military  service.  Thus,  even  if  the 
clerk  is  paid  $15  per  hour,  total  costs  of 
requesting  authority  would  amount  to 
$15  plus  as  much  as  $10  for  additional 
handling  and  delivery  for  a  total  of  S2S 
for  each  request.  In  reality,  a  carrier 
regularly  providing  this  service  would 
likely  copy  and  revise  a  previous 
request  thereby  reducing  the 
preparation  time  required.  The  FA.^ 
assumes  that  the  Department  of  Defense 
would  provide  its  certification  as  part  of 
its  negotiations  with  the  operator  for  the 
service. 

Sections  119.67-119.71.  Management 
personnel.  These  sections  propose  to 
consolidate  managerial  requirements  for 


operations  conducted  under  Parts  121 
and  135.  Most  of  these  requirements  are 
based  directly  on  present  Parts  121  and 
135.  Of  the  proposed  changes,  only  the 
proposed  requirements  in  85  H9.67(a) 
and  119.71(a)  that  a  director  of 
operations  have  at  least  certain 
minimum  experience  and  il  119.67(c) 
and  119.71(c)  that  a  director  of 
maintenance  hold  a  mechanic  certificate 
with  both  an  airframe  and  a  powerptant 
rating  are  expected  to  have  the  potential 
for  some  economic  impact. 

The  proposed  rules  would  change  the 
minimum  requirements  for  directors  of 
operations.  Proposed  $S  119.67(a)  and 
119.71(a}  would  require  that  a  director  of 
operations  hold  an  ATP  certificate 
rather  than  to  have  held  such  a 
certificate,  as  is  currently  required.  This 
requirement  will  not  result  in  any  cost 
burden  because  ATP  certificates 
currently  do  not  have  expiration  dates 
and  the  proposed  rule  would  not  require 
directors  of  operations  to  meet  either  the 
medical  certification  or  recency  of 
experience  requirements  specified  in  the 
appropriate  operating  rule. 

Proposed  S  119.67(8)  would  require 
directors  of  operations  to  have  both  3 
years  experience  as  a  pilot  in  command 
of  a  large  aircraft  under  Part  121  or  Part 
135  and  to  have  3  years  of  supervisory 
experience  in  a  position  that  exercises 
control  over  operations  conducted  with 
largo  aircraft  under  Part  121  or  Part  135. 
Currently.  (  121.61  requires  one  or  the 
other  type  of  experience.  Also, 
{  119.71(b)(1)  would  require  a 
commercial  pilot  certificate  with  an 
instrument  rating  for  directors  of 
operations  who  supervise  pilots  in  the 
conduct  of  operations  that  do  not 
require  an  ATP  certificate.  The 
requirement  to  qualify  for  an  instrument 
rating  as  a  part  of  the  commercial  pilot 
certificate  was  established  in 
Amendment  No.  61-60  (38  FR  3161, 
February  1. 1973).  Section  119.71(b)(1) 
would  incorporate  that  amendment 
Some  certificate  holders  may  be 
affected  by  the  proposed  experience 
requirements  for  directors  of  operations. 
An  unknown  number  of  otherwise 
qualified  directors  of  operations  may  not 
meet  the  proposed  experience 
requirements.  The  impact  of  this 
proposal  is  not  expected  to  be 
significant  because,  while  not  currently 
required,  most  directors  of  operations 
have  both  types  of  experience.  Those 
few  certificate  holders  with  directors  of 
operations  who  do  not  meet  the 
minimum  criteria  may  apply  for  a 
deviation.  The  deviation  authority  in 
SS  119.67(e)  and  119.71(f)  provides  for  a 
means  for  competent  and  otherwise 
qualified  personnel,  who  do  not  meet 
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the  management  and  personnel 
qualifications,  to  be  employed,  or 
remain  employed  in  required  positions. 
It  is  the  intent  of  S  119.87  and  fi  119.71  to 
assure  that  directors  of  operations  hired 
after  implementation  of  new  Part  119 
meet  the  minimum  requirements 
outlined  in  those  sections,  and  that 
individuals  currently  performing  those 
duties  who  do  not  meet  all  the  proposed 
minimum  requirements,  but  who  have 
satisfactorily  demonstrated  their  ability 
to  safely  pei^orm  the  duties,  be  granted 
deviations. 

Nevetheless,  there  may  be  a  few 
instances  where  current  directors  do  not 
meet  the  proposed  minimum 
requirements  and  lack  a  history  of 
perfonnance  which  demonstrates  that 
they  possess  the  management  and 
technical  skills  which  the  FAA  believes 
are  necessary  for  the  performance  of 
their  duties.  In  these  rare  instances, 
certificate  holders  may  be  forced  to 
change  personnel  assignments.  If  this 
occurs,  certificate  holders  would  have  to 
advertise,  interview,  and  hire 
replacement  directors  of  operations, 
incurring  all  of  the  costs  associated  with 
this  procedure.  The  FAA  does  not 
expect  the  cost  of  hiring  a  new  director 
of  operations  to  exceed  $1,200.  iTiis 
reflects  $1,000  for  advertising  in  trade 
journals  and  $200  for  a  SSO  per  hour 
executive  to  interview  the  four  most 
promising  candidates.  The  FAA  requests 
comments  on  these  assumptions. 
Furthermore,  certificate  holders  would 
be  faced  with  this  circumstance  only 
once,  when  the  regulations  goes  into 
effect.  Thereafter,  directors  of 
operations  will  have  to  meet  the 
requirements  of  the  regulation  or  have 
su^icient  alternative  experience  prior  to 
being  hired. 

Proposed  {  119.e7(c)  would  require  a 
director  of  maintenance  under  Pari  121 
to  hold  a  mechanic  certificate  with  both 
an  airframe  and  powerplant  rating.  At 
present.  S  135.39(c)  requires  directors  of 
maintenance  to  hold  a  mechanic 
certificate  with  both  an  airframe  and  a 
powerplant  rating,  while  8  121.61(c) 
requires  either  an  airframe  or  a 
powerplant  rating.  A  certificate  holder 
may  also  apply  for  a  deviation  under  the 
deviation  authority  in  55  119.67(e)  and 
119.71(f)  if  the  director  of  maintenance  is 
otherwise  qualified.  As  a  result,  only 
Part  121  operations  will  be  a^ected  by 
the  proposed  requirement. 

This  proposal  is  not  expected  to  have 
a  substantial  impact  on  Part  121 
operators.  Most  of  their  directors  of 
maintenance  currently  hold  mechanic 
certificates  with  both  airframe  and 
powerplant  ratings.  In  addition,  only 
individuals  will  be  impacted,  imless  (1) 


the  operator  determines  to  pay  for  an 
additional  rating  that  may  be  required  in 
order  to  keep  the  individual  in  that 
position  or  (2)  the  carrier  decides  to  hire 
a  new  director  of  maintenance. 

The  FAA  estimates  that  the  directors 
of  maintenance  of  15  to  25  carriers  may 
be  affected  by  the  proposal.  The  impact 
of  the  proposal  is  not  expected  to  be 
significant.  A  single  rating  can  be 
obtained  from  aviation  technical  schools 
at  costs  ranging  from  $150  to  $1400, 
depending  on  the  curriculum.  In 
addition,  such  a  rating  can  be  obtained 
by  (1)  providing  documentary  evidence 
to  the  Administrator  that  the  applicant 
has  18  months  of  practical  experience  in 
the  field  for  which  he  is  seeking  a  rating, 
and  (2)  passing  written  and  oral/ 
practical  examinations  for  that  rating. 
School  graduates  are  also  required  to 
pass  the  examinations.  Assuming  that 
the  examinations  consume  16  hours  and 
a  director  of  maintenance  is  paid  as 
much  as  $30  per  hour,  the  cost  of  taking 
the  examination  would  amount  to  $48a 

An  operator  may  be  impacted  if  it 
decides  to  hire  a  new  director  of 
maintenance  after  terminating  its 
present  director  of  maintenance,  on 
grounds  that  he  is  not  qualified  under 
the  regulations.  In  such  an  instance,  the 
operator  would  have  to  advertise, 
interview  and  hire  the  new  director  of 
maintenance,  incurring  all  of  the  costs 
associated  with  this  procedure. 

The  FAA  believes  that  this  would 
occur  only  in  instances  where  the 
operator  is  dissatisfied  with  its  present 
director  of  maintenance  and  would  have 
terminated  him  at  some  point  in  the  near 
future,  regardless  of  the  regulations. 
Also,  operatore  would  have  only  one 
opportunity,  when  the  rule  becomes 
effective,  to  dismiss  a  director  of 
maintenance  on  these  grounds. 
Thereafter,  directors  of  maintenance 
would  have  to  meet  all  the  qualifications 
prior  to  being  hired.  Consequently,  the 
FAA  does  not  believe  that  the  proposed 
rule  will  impose  any  costs  on  these 
operators- 
Benefits  expected  to  result  horn 
proposed  Part  119  include,  (1) 
consolidated,  standardized,  dearer  rules 
that  will  be  less  lime  consuming  to  use: 
(2)  easier  enforcement  of  the  rules  with 
reduced  disputes  as  to  their 
applicability;  and  (3)  improved 
compliance  with  the  rules  because  of 
better  understanding.  Time  savings  in 
researching  the  rules  and  in  reduced 
applicability  disputes  should  more  than 
offset  the  minimal  additional  costs  that 
the  proposed  rules  are  expected  to 
impose. 


Regulatory  Flexibility  Determination 

For  the  reasons  noted  above,  it  is 
certified  that  the  proposed  Part  119 
regulations  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  FAA  finds  that  a  regulatory 
flexibility  analysis  is  not  required  by  the 
Regulatory  Flexibility  Act 

Trade  Impact  Statement 

The  FAA  finds  that  the  negligible 
costs,  which  would  be  imposed  by  the 
proposed  Part  119  regulations,  will  not 
have  an  impact  on  international  trade. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  such  a  regulation 
does  not  have  federalism  implications 
warranting  the  preparations  of  a 
Federalism  Assessment 

Coodusioo 

For  the  reasons  set  forth  under  the 
heading  "Economic  Impact"  the  FAA 
has  determined  that  Part  119  (1)  is  not  a 
major  rule  under  Executive  Order  12291; 
and  (2)  is  not  a  significant  rule  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979).  In  addition. 
it  is  certified  that  this  pro[>osed 
amendment  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  the 
full  regulatory  evaluation  is  filed  In  the 
docket  and  may  also  be  obtained  by 
contacting  the  person  listed  under  "Fon 

FUNTHER  INFORMATION  CONTACT." 

List  of  Subjects 

14  CFR  Port  179 

Administrative  practice  and 
procedures.  Air  carriers.  Air  taxis. 
Aircraft,  Aviation  safety.  Charter  flights. 
Commuter  operations,  Reporting  and 
recordkeeping  requirements. 

U  CFR  Port  721 

Air  carriers.  Aircraft  Airmen. 
Aviation  safety.  Charter  flights, 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  125 

Aircraft  Airplanes.  Airworthiness. 
Air  transportation. 
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}4  CFR  Part  127 

Air  carriers.  Aircraft.  Airmen, 
Aviation  safety.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  135 

Air  taxis.  Aircraft.  Airmen.  Aviation 
safety.  Reporting  and  recordkeeping 

requirements. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  Federal  Aviation 
Regulations  (14  CFR  Parts  119. 121. 125. 

127.  and  135)  as  follows: 

1.  The  heading  of  Subchapter  G  is 
revised  to  read: 

SUBCHAPTER  G— AIR  CARRIERS  AND 
OPERATORS  ro«  COMPEMSATIOW  OR 
HIRE:  CERTIFICATION  AND  OPERATIONS 

2.  A  new  Part  119  is  added  to  14  CFR 
Chapter  L  Sutichapter  C.  to  read  as 
follows; 

PART  119— CERTIFICATION:  AIR 
CARRIERS  AND  OTHER  OPERATORS 
FOR  COMPENSATION  OR  HIRE 

Subpart  A— QttfMTSl 

119.1    Applicability. 

119.3    DeruUtioni. 

1194    Certificates  and  foreign  air  carrier 

operatlofu  ■p«cincatioas. 
1197    OperaHoos  specificalion*. 

Subpwt  B— AppHcabOtty  of  Opwattng 
RaptrirBOMnta  to  Dtftarmt  Kinds  of 
Operations  lindar  Parts  121,  12S,  and  136  d 
This  Cttaptar 
1  laJM    Direct  air  earners  and  operators 

engaged  In  intrastate  common  carnage 

with  airplanes. 
119^    Commercial  operators  engaged  In 

private  carriage  passenger  operations. 

cargo  operations,  or  both.  %irilh  airplanes. 
119.25    Rotorcraft  operations. 

Subpart  C—Cartfficatton  and  OparatkKW 

Sp*cMlcatton«  for  Operations  Cortducted 

Undw  Part  121  or  Part  13S  of  Tbte  Chapter 

119.31     Appticabtlity 

119.33    General  requirements. 

119.35    Delermtnation  of  operational  control. 

119J7    Certiftcate  application  and  contents. 

119.39    Issuing  or  denying  a  certificate. 

119-41     AmendinKB  certificate. 

119  43    Certificate  holder's  duty  to  maintain 

operations  specifications. 
119  45     Maintaining  a  principal  base  of 

Qpersttons.  mam  operations  base  and 

main  maintenance  base;  change  of 

address. 
11947     Contents  of  operations  specifications. 
119.49    Amending  operations  specificatioas. 
119.51     Unauthorized  practices. 
119.53    Wet  leasing  of  aircraft 
119.55    Obtaining  deviation  authority  to 

perform  operations  under  a  mltitat^ 

contract. 
119.57    Obtaining  deviation  authority  to 

perform  an  emergency  operation. 
119.59    Conducting  tests  and  inspectiaiM. 


119.61    Duration  of  certificate  and  operations 

specifications. 
119  63    SurrendCT  of  certiDcate  or  operatkms 

specifications. 
119.65    Management  personnel  required  for 

operations  conducted  under  T^rt  121  of 

this  chapter. 
119.67    Management  personnel 

Qualifications  for  operations  conducted 

under  Part  121  of  this  chapter. 
119.09    Management  personnel  required  fnr 

operations  conducted  under  Part  135  of 

this  chapter. 
119.71    Management  personnel: 

QualiBcatioiis  for  opersbons  conducted 

under  Part  136  of  this  chapter. 

Aulharitr  40  US.C  1354(81. 1355. 1356, 
1357. 1401. 1421-1431. 1472. 1485. 1502;  40 
U.SC.  10e(g)  (Revised  Pub.  L  97-449.  January 

1Z1963]. 

Subpart  A— Ceneral 

}11B.1    AppNcabOlty. 

(a)  This  part  applies  to  each  person 
conducting  commercial  passenger 
aircraft  operations,  commercial  cargo 
aircraft  operations,  or  both,  in  air 
commerce  and  prescribes — 

(1)  The  types  of  certificates  issued 
under  this  part  by  the  Federal  Aviation 
Administration: 

(2)  The  certification  requiremeals  an 
operator  must  meet  in  order  to  obtain 
and  hold  a  certificate  and  operations 
specifications  for  each  kind  of  operation 
conducted  and  each  class  and  size  of 
aircraft  operated:  and 

(3J  The  operating  requirements  an 
operator  must  meet  in  conducting  each 
kind  of  operation  and  in  operating  each 
class  and  size  of  aircraft  authorized  in 
its  operations  specifications. 

(bj  This  part  does  not  apply  to 
operations  conducted  under  Parts  133. 
137,  or  139  of  this  chapter. 

S119J    DaflnMona. 

For  the  purpose  of  Subchapter  C  of 
this  chapter,  the  term — 

"All-cargo  operation"  means  an  "all- 
cargo  air  service"  as  deHned  in  the 
Federal  Aviation  Act  of  1858.  as 
amended. 

"Certificate-holding  district  office" 
means  the  Flight  Standards  District 
Office  that  has  responsibility  for 
administering  the  certificate  and  Is 
charged  with  the  overall  inspection  of 
the  certificate  holder's  operations. 

"Commuter  operation"  means  any 
sdieduled  operation  conducted  by  any 
U.S.  citizen  engaged  in  common  carriage 
using  aircraft  having  a  maximum  seating 
configuration  of  30  seats  or  less, 
excluding  any  required  crewmember 
seat,  and  a  maximum  paybad  capacity 
of  7,S00  pounds  or  less. 

"Direct  air  carrier"  means  a  person 
who  provides  or  offers  to  provide  air 
transportation  and  who  has  control  over 


the  operational  functions  performed  in 
providing  that  transportation. 

"Domestic  operation"  means  any 
scheduled  operation  conducted  by  any 
U.S.  citizen  engaged  in  common  carriage 
using  airplanes  having  a  passenger 
seating  configuration  of  more  than  30 
seats,  excluding  any  required 
crawuieiDbar  teat,  or  a  payload  capacity 
of  mora  than  7.SO0  pounds — 

(1)  Between  any  points  within  the  48 
contiguous  states  of  the  United  States 
and  the  District  of  Columbia;  or 

(2)  Between  any  points  entirely  within 
any  state,  territory  or  possession  of  the 
United  Sutes. 

"Empty  weight"  means  the  weight  of 
the  airframe,  engines,  propellers,  rotors, 
and  fixed  equipment.  Empty  weight 
excludes  the  weight  of  the  crew  and 
payload.  but  includes  the  weight  of  all 
fixed  ballast,  unusable  fuel  supply, 
undrainable  oil.  total  quantity  of  engine 
coolant  and  total  quantity  of  hydraulic 
fluid. 

"Flag  operation"  means  any 
scheduled  operation  conducted  by  any 
U.S.  citizen  engaged  in  common  carriage 
using  airplanes  having  a  passenger 
seating  configuration  of  more  than  30 
seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7,500  pounds — 

(IJ  Between  any  point  %vithin  the  Stale 
of  Alaska  or  the  State  of  Hawaii  or  any 
territory  or  possession  of  the  United 
Slates  and  any  point  outside  the  Stale  of 
Alaska  or  the  State  of  Hawaii  or  any 
territory  or  possession  of  the  United 
States,  respectively,  or 

(2)  Between  any  point  within  the  48 
contiguous  states  and  the  District  of 
Colombia  and  any  poiiit  outside  the  48 
contiguous  states  and  the  District  of 
Columbia. 

"Foreign  air  operation**  means  any 
operation  conducted  within  the  United 
States  by  a  foreign  air  carrier. 

"lustifiable  aircraft  equipment"  means 
any  equipment  necessary  for  the 
operation  of  the  aircraft.  It  does  not 
include  equipment  or  ballast  specifically 
installed,  permanently  or  otherwise,  for 
the  purpose  of  altering  the  empty  weight 
of  an  aircraft  to  meet  the  maximum 
payload  capacity. 

"Kind  of  operations"  means  the 
various  operations  a  certificate  holder  is 
authorized  to  conduct,  as  specified  in  its 
operations  specifications,  e.g.,  domestic, 
flag,  supplemental,  commuter,  or  on- 
demand  operations. 

"Maximum  payload  capacity"  means: 

(1)  For  an  aircraft  for  which  a 
maximum  zero  fuel  weight  is  prescribed 
in  FAA  technical  specifications,  the 
maximum  zero  fuel  weight,  less  empty 
weight,  less  all  justifiable  aircraft 
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equipment,  and  less  the  operating  load 
(consisting  of  minimum  flight  crew, 
foods  and  beverages,  and  supplies  and 
equipment  related  to  foods  and 
beverages,  but  not  including  disposable 
fuel  or  oil). 

(2)  For  all  other  aircraft,  the  maximum 
certificated  takeoff  weight  of  an  aircraft 
less  the  empty  weight,  less  all  iustiflable 
aircraft  equipment,  and  less  the 
operating  load  (consisting  of  minimum 
fuel  load,  oil,  and  flight  crew).  The 
allowance  for  the  weight  of  the  crew,  oil 
and  fuel  is  as  follows: 

(i)  Crew — 200  pounds  for  each 
crewmember  required  by  the  Federal 
Aviation  Regulations. 

(ii)  Oil— 350  pounds. 

(iii)  Fuel — the  minimum  weight  of  fuel 
required  by  the  applicable  Federal 
Aviation  Regulations  for  a  flight 
between  domestic  points  174  nautical 
miles  apart  under  VFR  weather 
conditions  that  does  not  involve 
extended  overwater  operations. 

"Maximum  zero  fuel  weight"  means 
the  maximum  permissible  weight  of  an 
aircraft  with  no  disposable  fuel  or  oil. 
The  zero  fuel  weight  figure  may  be 
found  in  either  the  aircraft  type 
certificate  data  sheet  or  the  approved 
Aircraft  Flight  Manual,  or  both. 

"Nonscheduled  operation"  means  any 
p8ssenge^ca^rying  operation  that  is 
other  than  a  scheduled  operation  or  any 
all-cargo  operation,  including  on- 
demand  and  supplemental  operations. 

"On-demand  operation"  means  any 
nonscheduled  operation  conducted 
under  Part  135  of  this  chapter. 

"Passenger-carrying  operation"  means 
any  aircraft  operation  carrying  any 
person  other  than  a  person  identified  in 
S  S  121.583(a)  and  135.85  of  this 
subchapter. 

"FMncipal  base  of  operations"  means 
the  primary  operating  location  of  a 
certificate  holder  as  designated  by  the 
Administrator. 

"Provisional  airport"  means  an  airport 
approved  by  the  Administrator  for  use 
by  a  certificate  holder  for  the  purpose  of 
providing  service  to  a  community  when 
the  regular  airport  used  by  the 
certificate  holder  is  not  available. 

"Regular  airport"  means  an  airport 
used  by  a  certificate  holder  In  scheduled 
operations  and  listed  in  its  operations 
specifications. 

"Scheduled  operation"  means  any 
common  carriage  passenger-carrying 
operation  conducted  tmder  Part  121  or 
I^rt  135  of  this  chapter  where — 

(1)  The  certificate  holder  operates  or 
intends  to  operate  under  the  authority  of 
section  40l(dHl)  (including  section 
401(d)(1)  authority  obtained  under 
section  401(d)(8))  of  the  FA  Act),  except 
for  flights  cofiducted  by  the  certificate 


holder  under  Part  207  (including  those 
operated  under  Part  380}  of  this  title;  or 

(2)  For  operations  other  than  those 
included  in  paragraph  (1)  of  this 
definition,  the  certificate  holder  operates 
5  or  more  one-way  flights  per  calendar 
week  over  any  consecutive  4-week 
calendar  period  that  include  the  same 
two  points  at  which  any  passenger  is 
either  enplaned  or  deplaned. 

"Supplemental  operation"  means  any 
nonscheduled  operation  conducted 
under  Part  121  of  this  chapter. 

"Wet  tease"  means  any  leasing  or 
other  agreement  other  than  a  code- 
sharing  arrangement  whereby  a  person 
agrees  to  provide  an  entire  aircraft  and 
at  least  one  crewmember. 

{119.6    Carttficates  and  roralgn  ak  carrter 
operations  spaciflcattona. 

(a)  A  person  authorized  to  conduct 
operations  as  a  United  States  air  carrier 
wilt  be  issued  an  Air  Carrier  Certificate. 

(b)  A  person  who  is  not  authorized  to 
conduct  air  carrier  operations,  but  who 
is  authorized  to  conduct  operations  as  a 
commercial  operator  will  be  issued  an 
Operating  Certificate. 

(c)  A  foreign  air  carrier  may  not 
obtain  a  certificate.  A  person  authorized 
to  conduct  foreign  air  operations  will  be 
issued  operations  specifications  in 
accordance  with  the  requirements  of 
Part  129  of  this  chapter  and  shall 
conduct  operations  within  the  United 
States  in  accordance  with  those 
requirements. 

(d)  A  person  operating  under  Parts  121 
or  135  of  this  chapter,  or  both  shall  be 
issued  only  one  certificate  and  all 
operations  of  aircraft  shall  be  conducted 
under  that  certificate,  regardless  of  the 
kind  of  operation  or  the  class  or  size  of 
aircraft  operated. 

(e)  A  person  conducting  operations 
under  more  than  one  paragraph  of 

{  fi  119.21  or  119.23  shall  conduct 
operations  in  compliance  with — 

(1)  The  requirements  of  the  Federal 
Aviation  Regulations  specified  In  each 
paragraph  or  subparagraph  of  those 
sections  for  the  kind  of  operation 
conducted  under  that  paragraph:  and 

(2)  The  appropriate  operations 
specifications  issued  for  each  kind  of 
operation. 

(f)  No  person  may  operate  as  a  direct 
air  carrier  or  as  a  commercial  operator 
without  or  in  violation  of.  a  certificate, 
operations  specifications,  or  any 
deviation  or  exemption  authority  Issued 
under  this  chapter. 

(g)  A  person  holding  an  Operating 
Certificate  who  engages  in  intrastate 
common  carriage  as  a  commercial 
operator  or  a  person  holding  an  Air 
Carrier  Certificate  may  not  conduct  any 
operations  under  Part  125  of  his  chapter. 


A  person  holding  an  Operating 
Certificate  issued  under  Part  125  who 
engages  in  private  carriage  as  a 
commercial  operator  may  not  conduct 
any  operations  under  the  rules  of  Part 
121  of  this  chapter. 

(h)  No  person  may  operate  as  a  direct 
air  carrier  without  holding  appropriate 
economic  authority  from  the  Office  of 
the  Secretary.  Department  of 
Transportation. 

S  119.7    Operations  spectflcations. 

fa)  Operations  specifications  will 
prescribe  the  authorizations,  limitations, 
and  certain  procedures  under  which 
each  kind  of  operation  shall  be 
conducted  and  each  class  and  size  of 
aircraft  shall  be  operated. 

(b)  Operations  specifications  ere  not  a 
part  of  a  certificate. 

Subpart  B— AppllcaWllty  of  Operating 
Requirements  to  Otfferent  Kindt  of 
Operations  IMder  Parts  121. 12S,  ar>d 
135  of  This  Chapter 

S  119.21     DIrACt  air  carriers  and  Operators 
engaged  ki  Intrastate  common  carriage 
with  akptanes. 

(a)  Each  person  who  conducts 
operations  as  a  direct  air  carrier  or  as 
an  operator  engaged  in  intrastate 
common  carriage  of  persons  or  property 
for  compensation  or  hire  in  air 
commerce,  with  airplanes  having  a 
passenger  seating  configuration  of  more 
than  30  seats,  excluding  any  required 
crewmember  seat  or  a  payload  capacity 
of  more  than  7.500  pounds,  shall  comply 
with  the  certification  requirements  in 
Subpart  C  of  this  part,  and  conduct  its: 

(1)  Domestic  operations,  including 
operations  on  segments  of  routes  that 
extend  outside  the  United  States  that 
are  specifically  authorized  by  the 
Administrator,  in  accordance  with  the 
requirements  of  Part  121  of  this  chapter 
applicable  to  domestic  operations,  and 
shall  be  issued  operations  specifications 
for  those  operations  in  accordance  with 
those  requirements. 

(2)  Flag  operations  in  accordance  with 
the  requirements  of  Part  121  of  this 
chapter  applicable  to  fiag  operations. 
and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements. 

(3)  Nonscheduled  operations  in 
accordance  with  the  requirements  of 
Part  121  of  this  chapter  applicable  to 
supplemental  operations,  and  shall  be 
issued  operations  specifications  for 
those  operations  in  accordance  with 
those  requirements.  However,  based  on 
a  determination  of  safety  in  air 
commerce,  the  Director  of  Flight 
Standards  may  authorize  or  require  the 
following  operations  to  be  conducted 
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under  paragraphs  (a)  (1)  or  (2)  of  this 
section: 

(i)  Nonscheduied  operatioas  which 
are  operated  between  airports  that  serve 
the  certi6cate  holder's  domestic  or  flag 
operations. 

(ii)  All-cargo  operations  which  are 
conducted  regularly  and  frequently 
between  the  same  two  points. 

(b)  Each  person  who  conducts 
operations  as  a  direct  air  carrier  or  as 
an  operator  engaged  in  intrastate 
common  carriage  of  persons  or  property 
for  compensation  or  hire  in  air 
commerce,  with  airplanes  having  a 
maximum  passenger  seating 
configuration  of  30  seats  or  less, 
excluding  any  required  crewmember 
seat,  and  a  maximum  payload  capacity 
of  7.500  pounds  or  less,  shall  comply 
with  the  certification  requirements  in 
Subpart  C  of  this  part,  conduct  its 
operations  in  accordance  with  the 
requirements  of  Part  135  of  this  chapter, 
and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements; 
except  that  the  Admimstrator  may 
authorize  a  person  conducting 
operations  in  transport  category 
airplanes  to  conduct  those  operations  In 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section. 

§119.23  Cwnrwf  c*«l  op»*»t<KS  tnffaqed 
In  private  carrlaoa  p—swigf  operattons, 
cargo  operations,  or  both,  wtOi  atrptenM. 

(a)  Each  person,  other  than  a  person 
conducting  operations  under  5S  tl9.5(c) 
or  119.21.  who  conducts  operations  with 
airplanes  having  a  passenger  seating 
configuration  of  20  seats  or  more, 
excluding  any  required  crewmember 
seat  or  a  maximum  payload  capacity  of 
6,000  pounds  or  more,  shall  comply  with 
the  certification  requirements  in  Pftrt  125 
of  this  chapter,  conduct  Its  operations 
with  those  airplanes  in  accordance  with 
the  requirements  of  Part  125  of  this 
chapter,  and  shall  be  issued  operations 
specifications  in  accordance  with  those 
requirements,  or  shall  comply  with 
appropriate  deviation  authority. 

(b)  Each  person,  other  than  a  person 
conducting  operations  under  SS  119.5(c) 
or  119.21.  who  conducts  operations  with 
airplanes  having  a  maximum  passenger 
sealing  configuration  of  less  than  20 
seats,  excluding  any  required 
crewmember  seal,  and  a  maximum 
payload  capacity  of  less  than  &JDOO 
pounds  shall  comply  with  the 
certification  requirements  in  Subpart  C 
of  this  part,  conduct  its  operations  in 
tho»e  airplanes  in  accordance  with  the 
requirements  of  Part  135  of  this  chapter. 
and  shall  be  issued  operations 
specifications  in  accordance  with  those 
requirements. 


S11tw2S    Buhw  craft  opwaUoos. 

Each  person  who  conducts  operations 
with  rotorcraft  shall  comply  with  the 
certification  requirements  in  Subpart  C 
of  this  part  shall  conduct  its  operations 
in  those  aircraft  in  accordance  with  the 
requirements  of  Part  135  of  this  chapter, 
and  shall  be  Issued  operations 
specifications  for  those  operations  la 
accordance  with  those  requirements. 
The  Administrator  will  issue  special 
operations  specifications  appropriate  to 
the  aircraft  size  and  kind  of  operation 
for  operations  in  rotorcraft  with  a 
passenger  seating  capacity  of  more  than 
30  seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7.500  poimds. 

Subpart  C— Certmcatlon  and 
Operations  Sp«ciflcationa  lor 
Operations  Conducted  Under  Part  121 
or  Part  135  of  TWa  Chapter 


the  proving  tests  if  the  applicant  were 
fully  certificated 

9  1 19.35    Delermlnatloa  of  operatU»nal 


S11»J1 

This  subpart  sets  out  certification 
requirements  and  describes  the  content 
of  operations  specifications  for  air 
operations  conducted  under  Part  121  or 
part  135  of  this  chapter. 


Sltt.33 

(a)  A  person  may  not  operate  as  a 
direct  air  carrier  unless  that  person — 

(1)  Is  a  citizen  of  the  United  States; 

(2)  Obtains  an  Air  Carrier  Certificate; 
and 

(3)  Obtains  operations  specifications 
that  prescribe  the  authorizations, 
limitations,  and  procedures  under  which 
each  kind  of  operation  must  be 
conducted. 

(b)  A  person  other  than  a  direct  air 
carrier  may  not  conduct  passenger  or 
cargo  operations  for  compensation  or 
hire  under  ParU  121  or  135  of  this 
chapter  unless  that  person — 

(1 )  Is  a  citizen  of  the  United  States; 

(2)  Obtains  an  Operating  Certificate; 
and 

(3)  Obtains  operations  specifications 
that  prescribe  the  authorizations. 
limitations,  and  procedures  under  wtiicfa 
each  kind  of  operatioa  must  be 
conducted. 

(c)  Contrary  provisions  of  this  chapter 
notwithstanding,  each  applicant  for  a 
certificate  under  this  part  shall  conduct 
proving  tests  as  authorized  by  the 
Administrator  during  the  application 
process  when  required  by  Part  121  or 
Part  135  of  this  chapter.  All  proving  tesU 
must  be  conducted  in  a  msnner 
acceptable  to  the  Administrator.  All 
proving  tests  must  be  conducted  under 
the  appropriate  operating  and 
maintenance  requirements  of  Part  121  or 
135  of  this  chapter  that  would  apply  to 


(a)  Any  person  who  has  operational 
control  over  a  flight  must  be  a  certificate 
holder. 

(b)  Any  person  who  has  or  exercises 
authority  and  responsibility  in  any  two 
or  more  of  the  following  four  areas  of 
operational  functions  of  flight  operations 
will  be  considered  to  have  operational 
control: 

(1)  Determining  whether  a  particular 
night  may  be  safely  operated. 

(2)  Assigning  crewmembers  for 
particular  flights. 

(3)  Directly  paying  crewmembers  for 
services. 

(4)  One  or  more  of  the  following: 

(i)  Initiating  and  terminating  flights, 
(ii)  Directing  crewmembers  to  conduct 
flights, 
(iii)  Dispatching  or  releasing  flights. 

(c)  In  cases  of  doubt  or  controversy 
over  who  has  operational  control  the 
Administrator  will  consider  any  other 
relevant  factors,  such  as  who  is  (or  will 
be)  responsible  for  maintenance, 
servicing,  loading,  crewmember  training, 
and  ensuring  that  crewmembers  meet 
minimum  requirements. 

9  119.37    OfWIcatt  appOcatton  and 
contents. 

(a)  A  person  applying  to  the 
Administrator  for  an  Air  Carrier 
Certificate  or  Operating  Certificate 
under  this  part  must  submit  an 
application — 

(1)  In  a  form  and  manner  prescribed 
by  the  Administrator  and 

(2)  Containing  any  information  the 
Administrator  requires  the  applicant  to 
submit 

(b)  Each  applicant  must  submit  its 
application  to  the  Administrator  at  least  ■ 
90  days  before  the  date  of  intended 
operation. 

(c|  The  Air  Carrier  Certificate  or 
Operating  (Certificate  includes — 

(1)  The  certiftcate  holder's  name: 

(2)  The  location  of  the  certificate 
holder's  principal  base  of  operations; 

(3)  The  certificate  number 

(4)  The  certificate's  effective  date; 

(5)  The  name  or  the  designator  of  the 
certifies te^ioldlng  district  office  that 
holds  the  certificate;  and 

(ft)  A  certification  that  the  certificate 
holdei^ 

(1)  Meets  the  appropriate  requirements 
of  this  chapter  and  holds  any  required 
economic  authority  from  the  Office  of 
the  Secretary.  Department  of 
Transportation,  authorizing  it  to  conduct 
common  carriage  operations;  or 
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(ii)  Meets  the  appropriate 
requirements  of  this  chapter  and  is 
entitled  to  conduct  private  carriage 
operations. 

S  1 10.39    Isauing  or  danytng  a  certlflcata. 

(a)  An  applicant  may  be  issued  an  Air 
Carrier  Certificate  or  Operating 
Certificate  if  after  investigation,  the 
Administrator  finds  that  the  applicant — 

(1)  Meets  the  applicable  requirements 
of  this  part 

(2)  Holds  the  economic  authority 
required  by  the  [)epartment  of 
Transportation,  if  any:  and 

(3)  Is  property  end  adequately 
equipped  and  is  sble  to  conduct  a  safe 
operation  under  appropriate  provisions 
of  Parts  121  or  135  of  this  chapter  and 
operations  specifications  issued  under 
this  part. 

{bj  An  application  for  a  certificate 
may  be  denied  if  the  Administrator  finds 
that— 

(1)  The  applicant  is  not  properiy  or 
adequately  equipped  to  conduct  safe 
operations  under  this  subchapter. 

(2)  The  applicant  previously  held  an 
Air  Carrier  Certificate  or  Operating 
Certificate  which  was  revoked; 

(3)  The  applicant  will  fill  a  key 
management  position  listed  in 

fi  119.65[aJ  with  an  individual  who  held 
the  same  or  a  similar  position  with  a 
certificate  holder  whose  certificate  was 
revoked,  and  that  individual  materially 
contributed  to  the  conditions  causing 
revocation:  or 

(4]  An  individual  who  will  control  or 
have  a  substantial  ownership  interest  in 
the  applicant  had  the  same  or  similar 
control  or  interest  in  a  certificate  holder 
whose  certificate  was  revoked,  and  that 
individual  materially  contributed  to  the 
conditions  causing  revocation. 

911^41    AfnandtoiQ  a  certlflcale. 

(a)  The  Administrator  may  amend  any 
certificate  issued  under  this  part  if— 

(1)  The  Administrator  under  Section 
609  of  the  Federal  Aviation  Act  of  1958 
as  amended  [49  U.S.C.  1429}  and  Part  13 
of  this  chapter,  determines  that  safety  in 
air  commerce  and  the  public  interest 
requires  the  amendment:  or 

(2)  The  certificate  holder  applies  for 
the  amendment  and  the  certificate- 
holding  district  office  determines  that 
safety  in  air  commerce  and  the  pubhc 
interest  allows  the  amendment. 

(b)  When  the  Administrator  proposes 
to  issue  an  order  amending,  suspending 
or  revoking  all  or  part  of  any  certificate, 
the  procedure  in  ( 13.19  of  this  chapter 
applies. 

(c)  When  the  certificate  holder  applies 
for  an  amendment  of  its  certificate,  the 
following  procedure  apphes: 


(1)  The  certificate  holder  must  file  an 
application  to  amend  its  certificate  with 
the  certificate-holding  district  office  et 
least  90  days  before  the  date  proposed 
by  the  applicant  for  the  amendment  to 
become  effective,  unless  the 
Administrator  approves  filing  within  a 
shorter  period 

(2)  The  application  must  be  submitted 
to  the  certificate-holding  district  office 
in  the  form  and  manner  prescribed  by 
the  Administrator. 

(d)  When  a  certificate  holder  seeks 
reconsideration  of  a  certificate-holding 
district  office  decision  concerning 
amendment  of  a  certificate,  the 
following  procedure  applies: 

(1)  The  petition  for  reconsideration 
must  be  made  vtnthin  30  days  after  the 
certificate  holder  receives  the  notice  of 
denial. 

(2)  The  certificate  holder  must  petition 
for  reconsideration  to  the  Director, 
Office  of  Flight  Standards. 

S  119.43    Certtflcste  hoMer's  chfty  to 
makitaki  oparatlona  spectflcaeons. 

(a)  Each  certificate  holder  shall 
maintain  a  complete  and  separate  set  of 
its  operations  specifications  at  its 
principal  base  of  operations. 

(b)  Each  certificate  holder  shall  insert 
pertinent  excerpts  of  Us  operations 
specifications,  or  reference  thereto,  in  its 
manual  and  shall — 

(1)  Cleariy  identify  each  such  excerpt 
as  a  part  of  its  operations  specifications; 
and 

(2)  Indicate  that  compliance  with  each 
operations  specification  requirement  is 
mandatory. 


{119.46    MslotaWwg  a  principal  beee  of 
operations,  main  opera  ttons  tieea  and  main 
matntenanca  twae;  cttano*  of  edOreaa. 

(a)  Each  certificate  holder  must 
maintain  a  principal  base  of  operations. 
Each  certificate  holder  may  also 
establish  a  main  operations  base  and  a 
main  maintenance  base  which  may  be 
located  at  either  the  same  location  as 
the  principal  base  of  operations  or  at 
separate  locations. 

(b)  At  least  30  days  before  it  proposes 
to  establish  or  change  the  location  of  the 
principal  base  of  operations,  a 
certificate  holder  must  obtain  written 
approval  from  its  certificate-holding 
district  office. 

(c)  At  least  30  days  t>efore  it  proposes 
to  establish  or  change  the  location  of  the 
main  operations  base  or  the  main 
maintenance  base,  a  certificate  holder 
shall  provide  written  notification  to  its 
certificate-holding  district  office. 

9119.47    Comaote  Of  oparattona 

apedflcatkMis. 

(a)  Each  certificate  bolder  conducting 
domestic  flag,  or  commuter  operations 


must  obtain  operations  specifications 
which  will  contain  the  following: 

(1)  The  specific  location  of  the 
certificate  holder's  principal  base  of 
operations  and.  if  different,  the  address 
that  shall  serve  as  the  pnmar>'  point  of 
contact  for  correspondence  twtween  the 
PAA  arid  the  certificate  holder  and  the 
name  and  mailing  address  of  the 
certificate  holder's  agent  for  service. 

(2)  Other  business  names  under  which 
the  certificate  holder  may  operate,  as 
authorized  under  Parts  215  or  296  of  this 
chapter. 

(3)  Reference  to  the  economic 
authority  issued  by  the  Office  of  the 
Secretary,  Department  of 
Transportation,  if  required. 

(4)  Type  of  aircraft,  registration 
markings,  and  serial  numbers  of  each 
aircraft  authorized  for  use,  and  each 
regular  airport  to  be  used  in  scheduled 
operations,  and  each  provisional  and 
refueling  airport  authorization. 

(i)  These  items  may  be  incorporated 
into  the  certificate  holder's  operations 
specifications  by  attaching  a  listing  the 
content  and  format  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
or  airport  not  listed. 

(5)  Kinds  of  operations  authorized. 
(e)  Authorization  and  Umitations  for 

routes  and  areas  of  operations. 

(7)  Airport  limitations. 

(8)  Any  authorization  to  conduct 
nonscheduied  operalioos  in  accordance 
with  rules  applicable  to  domestic  or  flag 
operations  over  routes  and  into  airports 
identified  in  the  listing  submitted  under 
paragraph  [a)(4]  of  this  section. 

(9)  Time  limitations,  or  standards  for 
determining  time  limitations,  for 
overhauling,  inspecting,  and  checking 
airframes,  engines,  propellers, 
appliances,  and  emergency  equipment. 

(10)  Authorization  for  the  method  of 
controlling  weight  and  balance  of 
aircraft. 

(11)  Aircraft  wet  lease  information 
required  by  { 119.S3[c). 

(12)  Any  authorized  deviation  or 
exemption  from  any  requirement  of  this 
chapter. 

(13)  Any  other  item  the  Administrator 
determines  is  necessary. 

(b)  Each  certificate  bolder  conducting 
supplemental  operations  must  obtain 
operations  specifications  which  will 
contain  the  following: 

(1)  Tlie  specific  location  of  the 
certificate  holder's  principal  besc  :•' 
operations  and.  if  different,  the  addr,.-*  - 
that  shall  serve  as  the  pnmary  pwni  '• 
contact  for  correspondence  tjetween  il,** 
FAA  and  the  certificate  hoUi&r  «nd  th*- 
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name  and  mailing  address  of  the 
certificate  holder's  agent  for  service. 

[2]  Other  business  names  under  which 
the  certiHcate  holder  may  operate,  as 
authorized  under  Parts  Z15  or  296  of  this 
chapter. 

(3)  Reference  to  the  economic 
authority  issued  by  the  Department  of 
Transportation.  If  required. 

(4)  Type  of  aircraft,  registration 
markings,  and  serial  number  of  each 
aircraft  authorized  for  use. 

(i)  These  items  may  be  incorporated 
into  the  certificate  holders  operations 
specifications  by  attaching  a  listing  the 
content  and  formal  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
not  listed. 

(5)  Kinds  of  operations  authorized. 

(6)  Authorization  and  limitations  for 
routes  and  areas  of  operations. 

(7)  Special  airport  authorizations  and 
limitations. 

(8)  Time  Limitations,  or  standards  for 
determining  time  limitations,  for 
overhauling,  Inspecting,  and  checking 
airframes,  engines,  propellers, 
appliances,  and  emergency  equipment. 

(9)  Authorization  for  the  method  of 
controlling  weight  and  balance  of 
aircraft. 

(10)  Aircraft  wet  lease  information 
required  by  5 119.53(c). 

(11)  Any  authorized  deviation  or 
exemption  from  any  requirement  of  this 
chapter. 

(12]  Any  other  item  the  Administrator 
determines  is  necessary. 

(c)  Each  ceriiRcate  holder  conducting 
on-demand  operations  must  obtain 
operations  specifications  which  will 
contain  the  foLlowing: 

(1)  The  specific  location  of  the 
certificate  holder's  principal  base  of 
operations  and  if  different,  the  address 
that  shall  serve  as  the  primary  point  of 
contact  for  correspondence  between  the 
FAA  and  the  certificate  holder  and  the 
name  and  mailing  address  of  the 
certificate  holder's  agent  for  service. 

(2)  Other  business  names  under  which 
the  certificate  holder  may  operate,  as 
authorized  under  Parts  215  or  298  of  this 
chapter. 

(3)  Reference  to  the  economic 
authority  issued  by  the  Office  of  the 
Secretary.  Department  of 
Transportation,  if  required. 

(4)  Kind  and  area  of  operations 
authorized. 

(5)  Category  and  class  of  aircraft  that 
may  be  used  in  those  o[>erations. 

(6)  Type  of  aircraft  registration 
markings,  and  serial  number  of  each 
aircraft  that  is  subject  to  an 
airworthiness  maintenance  program 


required  by  |13S.411(a)(2)  of  this 
chapter. 

(t)  These  items  may  be  incorporated 
into  the  certificate  holder's  operations 
specifications  by  attaching  a  hating,  the 
content  and  format  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
not  listed. 

(7)  Registration  markings  of  each 
aircraft  that  is  to  be  inspected  under  an 
approved  aircraft  inspection  program 
under  (135.419  of  this  chapter. 

(i)  These  Hems  may  be  incorporated 
into  the  certificate  holder's  operations 
specifications  by  attaching  a  listing,  the 
content  and  forroat  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
not  listed. 

(8)  Time  limitations  or  standards  for 
determining  time  limitations,  for 
overhauls,  inspections,  and  checks  for 
airframes,  engines,  propellers,  rotors, 
appliances,  and  emergency  equipment  of 
aircraft  that  are  subject  to  an 
airworthiness  maintenance  program 
required  by  8135.411(a)(2)  of  this 
chapter. 

(9)  Additional  maintenance  Items 
required  by  the  Administrator  under 
1135.421  of  this  chapter. 

(10)  Aircraft  wet  lease  information 
required  by  8ll9-53(c). 

(11)  Any  authorized  deviation  or 
exemption  btim  any  requirement  of  this 
chapter. 

(12)  Any  other  item  the  Administrator 
determines  Is  necessary. 

(d)  Each  certificate  holder  shall  keep 
each  of  its  employees  informed  of  the 
provisions  of  its  operations 
specifications  that  apply  to  the 
employee's  duties  and  responsibilities. 

(e)  No  holder  of  a  certificate  issued 
under  this  subpart  may  list  on  its 
operations  specifications  issued  under 
this  subpart  any  aircraft  listed  on  any 
operations  specifications  issued  under 
Part  125  of  this  chapter. 

|11ft.49    Amemllng  opmtkKw 
■pecWcatlona. 

(a)  The  Administrator  may  amend  any 
operations  specifications  issued  under 
this  part  if — 

(1)  The  Administrator  on  his  own 
Initiative,  determines  that  safety  in  air 
commerce  and  the  public  interest 
require  the  amendment:  or 

(2)  The  certificate  holder  applies  for 
the  amendment,  and  the  Administrator 
determines  that  safety  in  air  commerce 
and  the  public  interest  allows  the 
amendment. 

(b)  When  the  Administrator  initiates 
an  amendment  to  a  certificate  holder's 


operations  specifications,  the  following 
procedure  applies: 

(1)  The  certificate-holding  district 
D^ice  notifies  the  certificate  holder  in 
writing  of  the  proposed  amendment. 

(2)  The  certificate-holding  district 
office  sets  a  reasonable  period  (but  not 
less  than  seven  days)  wnthin  which  the 
certificate  holder  may  submit  written 
information,  views,  and  arguments  on 
the  amendment 

(3)  After  considering  all  material 
presented,  the  certificate- hoi  ding  district 
office  notifies  the  certificate  holder  of— 

(i)  The  adoption  of  the  proposed 
amendment 

(ii)  The  partial  adoption  of  the 
proposed  amendment  or 

(iii)  The  withdrawal  of  the  proposed 
amendment 

(4)  If  the  certificate-holding  district 
office  Issues  an  amendment  to  the 
operations  specifications,  it  becomes 
effective  not  less  than  30  days  after  the 
certificate  holder  receives  notice  of  it 
unless — 

(i)  The  certificate-holding  district 
office  fmds  under  paragraph  (e)  of  this 
section  that  there  is  an  emergency 
requiring  Immediate  action  with  respect 
to  safety  in  air  commerce:  or 

(ii)  The  certificate  holder  petitions  for 
reconsideration  of  the  amendment  under 
paragraph  (d)  of  this  section. 

(c)  When  the  certificate  holder  applies 
for  an  amendment  to  its  operations 
specifications,  the  following  procedure 
applies: 

(1)  The  certificate  holder  must  file  an 
application  to  amend  its  operations 
specifications  at  least  90  days  before  the 
date  proposed  by  the  applicant  for  the 
amendment  to  become  effective,  unless 
the  Administrator  approves  filing  within 
a  shorter  period. 

(2)  The  application  must  be  submitted 
to  the  certificate-holding  district  office 
in  a  form  and  manner  prescribed  by  the 
Administrator. 

(3)  After  considering  all  material 
presented,  the  certificate-holding  district 
office  notifies  the  certificate  holder  of— 

(i)  The  adoption  of  the  applied-for 
amendment: 

(ii)  The  partial  adoption  of  the 
applied-for  amendment  or 

(iii)  The  denial  of  the  applied-for 
amendment 

(4)  If  the  certificate-holding  district 
office  approves  the  amendment  the 
amendment  Is  effective  on  the  date  the 
certificate  holder  requested,  or  on  any 
other  date  specified  by  the  certificate- 
holding  district  office. 

|d)  When  a  certificate  holder  seeks 
reconsideration  of  a  certificate-holding 
district  office  decision  concerning  the 
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amendment  of  operations  specifications 
the  following  procedure  applies: 

(1)  The  certificate  holder  must  petition 
for  reconsideration  of  that  decision 
within  30  days  of  the  date  that  the 
certificate  holder  receives  a  notice  of 
denial  of  the  amendment  to  its 
operations  specifications,  or  of  the  date 
it  receives  notice  of  an  FAA-lnitiated 
amendment  to  its  operations 
specifications,  whichever  circumstance 
applies. 

(2)  The  certificate  holder  must  address 
Its  petition  to  the  Director,  Office  of 
Flight  Standards. 

(3)  A  timely  petition  for 
reconsideration  suspends  the 
effectiveness  of  any  district  office- 
Issued  amendment  unless  the  certificate- 
holding  district  office  makes  a  finding 
that  an  emergency  exists. 

(e)  If  the  certificate-holding  district 
office  finds  that  an  emergency  makes 
the  procedures  set  out  in  this  section 
impracticable  or  contrary  to  the  public 
interest 

(1)  In  the  case  of  a  proposed 
amendment  the  certificate-holding 
district  office  may  amend  the  operations 
specifications  and  make  the  amendment 
effective  on  the  day  the  certificate 
holder  receives  notice  of  it 

(2)  In  the  case  of  a  petition  for 
reconsideration,  the  certificate-holding 
district  office  may — 

(i)  Find  a  suspension,  pending 
reconsideration,  impracticable  or 
contrary  to  the  public  interest  and 

(ii)  Incorporate  this  finding  in  the 
notice  amending  the  operations 
specifications,  along  with  a  statement  of 
the  reasons  for  its  fadings. 

1 119^1    UnMltwrtMd  pracboM. 

(a)  A  certificate  holder  may  not 
operate  an  aircrafi  under  Part  121  or 
Part  13S  of  this  chapter  using  s  business 
name  other  than  a  business  name^ 

(1)  Authorized  under  Part  215  or  Part 
296  of  this  title,  if  applicable;  and 

(2)  Appearing  in  the  certificate 
holder's  operations  specifications. 

(b)  A  certificate  holder  may  not 
operate  aircraft  under  Part  121  or  Part 
135  of  this  chapter  in  a  geographical 
area  unless  its  operations  specifications 
specifically  authorize  the  certificate 
holder  to  operate  in  that  area. 

(c)  A  certificate  holder  operating 
under  Part  121  or  Part  135  of  this  chapter 
may  not  conduct  any  operation  for 
another  certificate  holder  unless  it  is 
authorized  by  its  operations 
specifications  to  conduct  the  same  kind 
of  operation  between  the  same  regular 
airports  for  scheduled  operations  or 
over  the  same  routes  and  areas  for 
nonscbeduled  operations. 


(d)  No  person  may  operate  an  aircraft 
under  Part  121  or  Part  135  of  this  chapter 
unless  the  name  of  the  certificate  holder 
who  is  operating  the  aircraft  is 
displayed  on  the  aircraft  and  is  clearly 
visible  and  readable  from  the  outside  of 
the  aircraft  to  a  person  standing  on  the 
ground  at  any  time  except  during  fli^t 
time.  The  means  of  displaying  the  name 
on  the  aircraft  and  its  readability  must 
be  acceptable  to  the  Administrator. 

fll9.S8    Watlsaslngof^craft 

(a)  Prior  to  conducting  operations, 
each  certificate  holder  authorized  to 
conduct  common  carriage  operations 
under  this  subchapter  shall  provide  the 
Administrator  with  a  copy  or  a  written 
memorandum  of  the  tenns  of  any  wet 
lease  to  any  other  person  engaged  in 
common  carriage  operations  under  this 
subchapter  including  foreign  air  carriers 
or  to  any  other  foreign  person  engaged 
in  common  carriage  wholly  outside  the 
United  Stales. 

(b)  No  certificate  holder  may  wet 
lease  from  a  foreign  air  carrier  or  any 
other  foreign  person  or  any  person  not 
authorized  to  engage  in  common 
carriage. 

(c)  Upon  receiving  a  copy  of  a  wet 
lease,  or  ■  written  memorandum  of  the 
terms  thereof,  the  Administrator 
determines  which  party  to  the 
agreement  has  operational  control  of  the 
aircraft  and  issues  amendments  to  the 
operations  specifications  of  each  party 
to  the  agreement,  as  needed.  The 
amendments  will  contain  the  following: 

(1)  The  names  of  the  parties  to  the 
agreement  and  the  duration  thereof 

(2)  The  natioaaUty  and  registration 
markings  of  each  aircraft  involved  in  the 
agreement 

(3)  The  kind  of  operation  (e.g. 
domestic  fiag.  supplemental,  coramuter. 
and  on-demand). 

(4)  The  airports  or  areas  of  operation. 

(5)  A  statement  specifying  the  party 
deemed  to  have  operational  control  and 
the  times,  airports,  or  areas  under  which 
such  operational  control  is  exercised. 

fi  1 1«.5S    Obtaining  devlatton  authortty  to 
pert  onn  oparatlons  un<*er  a  mOttary 


(a]  The  Administrator  may  authorize  a 
certificate  holder  to  deviate  from  the 
applicable  requirements  of  this  part 
Part  121.  or  Part  135  of  this  chapter  in 
order  to  perform  operations  under  a 
military  contract. 

(b]  A  certificate  holder  must  apply  to 
the  Administrator  for  deviation 
authority  under  this  section. 

(c]  The  Administrator  may  authorize  a 
deviation  to  perform  operations  under  a 
military  contract  under  the  following 
conditions — 


(1)  The  Department  of  Defense 
certifies  to  the  Administrator  that  the 
operation  is  essential  to  the  national 
defense; 

(2)  The  Department  of  Defense  further 
certifies  that  the  certificate  holder  can 
not  perform  the  operation  without 
deviation  authority; 

(3)  The  certificate  holder  will  perform 
the  operation  under  a  contract  or 
subcontract  for  the  benefit  of  an  armed 
force:  and 

(4)  The  Administrator  finds  that  the 
deviation  is  based  on  grounds  other 
than  economic  advantage  either  to  the 
certificate  holder  or  to  the  United  States. 

(dj  In  the  case  where  the 
Administrator  authorizes  a  deviation 
under  this  section  for  military  contracts, 
the  Administrator  will  issue  an 
appropriate  amendment  to  the 
certificate  holder's  operations 
specifications. 

(e]  The  Administrator  may.  at  any 
time,  terminate  any  grant  of  deviation 
authority  issued  under  this  section. 

(119.S7    OtrtaMrtg  d«vtofion  authortty  to 
perfonn  an  snMrQttncy  operation. 

(a)  In  emergency  conditions,  the 
Administrator  may  authorize  deviations 
for  operations  if — 

(1)  Those  conditions  necessitate  the 
transportation  of  persons  or  supplies  for 
the  protection  of  hfe  or  property,  and 

(2)  The  Administrator  finds  that  a 
deviation  is  necessary  for  the 
expeditious  conduct  of  the  operations. 

[b]  When  the  Administrator 
authorizes  deviations  for  operations 
under  emergency  conditions — 

(1)  The  Administrator  will  issue  an 
appropriate  amendment  to  the 
certificate  holder's  operations 
specifications;  or 

(2)  If  the  nature  of  the  emergency  docfs 
not  permit  timely  amendment  of  the 
operations  specifications — 

(i)  The  Administrator  may  authorize 
the  deviation  verbally;  and 

(ii)  The. certificate  holder  shall  provide 
documentation  describing  the  nature  of 
the  emergency  to  the  certificate-holding 
district  office  within  24  hours  after 
completing  the  operation. 

9119.59    ConducMng  tests  end 

kispactloHS. 

(a)  At  any  time  or  place,  the 
Administrator  may  conduct  an 
inspection  or  test  to  determine  whether 
a  certificate  holder  is  compljing  with 
the  Federal  Aviation  Act  of  19Sa.  as 
amended:  applicable  regulations:  the 
certificate;  and  the  certificate-holder's 
operations  speafications. 

(b)  The  certificate  holder  end  each  of 
its  employees  must — 
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(1)  Make  the  certificate,  operations 
spedfications.  and  each  required  record, 
document,  and  report  available  to  the 
Administrator  at  the  certificate  holder's 
principal  base  of  operations:  and 

(2)  Allow  the  Administrator  to  make 
any  test  or  inspection  to  determine 
compliance  respecting  any  matter  stated 
in  paragraph  (a)  of  this  section. 

(c)  The  Administrator  may  determine 
a  certiHcate  holder's  continued 
eligibility  to  hold  its  certificate  on  any 
grounds  listed  in  paragraph  (a)  of  this 
section,  or  any  other  appropriate 
grounds. 

(d)  Refusal  by  any  certificate  holder  to 
make  available  to  the  Administrator 
upon  request,  the  certificate,  operations 
specincations.  or  any  required  record, 
document,  or  report  is  grounds  for 
suspension  of  all  or  any  part  of  the 
certificate  holder's  operations 
specifications. 

9  119.61    Duration  of  c«rtmcat«  and 
oparatlons  spvctflcations. 

(a)  An  Air  Carrier  Certificate  or 
Operating  Certificate  issued  under  this 
part  is  effective  until — 

(1)  The  certificate  holder  surrenders  it 
to  the  Administrator  or 

(2)  The  Administrator  suspends, 
revokes,  or  otherwise  terminates  the 
certificate. 

(b)  The  Administrator  may  suspend  or 
revoke  a  certificate  for  either  of  the 
following  reasons: 

(1)  For  any  cause  that,  at  the  time  of 
suspension  or  revocation,  would  have 
been  grounds  for  denying  an  application 
for  a  certificate. 

(2)  If  the  Office  of  the  Secretary. 
Department  of  Transportation,  has 
notified  the  Administrator  that  it  has 
revoked  or  suspended  the  certificate 
holder's  economic  authority. 

(c)  Operations  specifications  issued 
under  this  part.  Part  121.  or  Part  135  of 
this  chapter  are  effective  until — 

(1)  The  certificate  holder  terminates  a 
kind  of  operation:  or 

(2]  The  Administrator  suspends  or 
revokes  the  operations  specifications  for 
a  kind  of  operation,  or  directs  the 
certificate  holder  to  terminate  a  kind  of 
operation. 

5  11 9.63    5urr«n<Ser  of  cartiflcata  or 
operations  specifications. 

(a)  The  certificate  holder  must 
surrender  the  appropriate  operations 
specifications  to  the  ceriificate-holding 
district  office  within  30  days  after  the 
date  that— 

(1)  A  certificate  holder  terminates  an 
operation; 

[2}  A  certificate  holder  that  conducts  a 
domestic,  flag,  or  commuter  operation 


fails  to  perform  that  operation  for  a 
period  of  30  days: 

[3]  The  Administrator  suspends  or 
revokes  the  operations  specifications:  or 

(4)  The  Administrator  directs  the 
certificate  holder  to  terminate  an 
opera  tloit 

(b)  The  Administrator  may  require  a 
certificate  holder  (o  surrender  Its  Air 
Carrier  Certificate  or  Operating 
Certificate,  and  the  operations 
specifications  for  each  operation  it 
conducted,  to  the  certificate-holding 
district  office  within  30  days  of  the  date 
that  the  certificate  holder  terminates  its 
business  as  a  person  engaged  In 
operations  for  compensation  or  hire. 

(c)  Notice  of  the  surrender  must  also 
be  filed  with  the  Director,  Office  of 
Aviation  Analysis,  Department  of 
Transportation. 

}  119.65    Mana9em»nt  personnel  r«<|utred 
for  operations  conducted  und«r  Part  121  of 


(a)  Each  certificate  holder  must  have 
sufficient  qualified  management  and 
technical  personnel  to  ensure  the  highest 
degree  of  safety  in  its  operations.  The 
certificate  holder  must  have  qualified 
personnel  serving  full-time  in  the 
following  or  equivalent  positions: 

(1)  General  Manager. 

(2)  Director  of  Operations. 

(3)  Chief  Pilot 

(4)  Director  of  Maintenance. 
JS)  Chief  Inspector. 

(b)  The  Administrator  may  approve 
positions  or  numbers  of  positions  other 
than  those  listed  in  paragraph  (a)  of  this 
section  for  a  particular  operation  if  the 
certificate  holder  shows  that  it  can 
perform  the  operation  safely  under  the 
direction  of  fewer  or  different  categories 
of  management  personnel  due  to — 

(1)  The  kind  of  operation  involved; 
(2]  The  number  and  type  of  aircraft 

used:  and 

(3)  The  area  of  operations. 

(c)  The  title  of  the  positions  required 
under  paragraph  (a)  of  this  section  or 
the  title  and  number  of  equivalent 
positions  approved  under  paragraph  (b) 
of  this  section  and  the  name  of  each 
person  assigned  to  each  position  shall 
be  set  forth  in  the  certificate  holder's 
operations  specifications. 

(d)  The  individuals  who  serve  in  the 
positions  required  by  paragraph  (a)  of 
this  section  and  anyone  in  a  position  to 
exercise  control  over  operations 
conducted  under  the  operating 
certificate  must — 

{1)  Be  qualified  through  training, 
experience,  and  expertise: 

(2)  To  the  extent  of  their 
responsibilities,  have  a  full 
imderstanding  with  respect  to  the 


certificate  holder's  operation,  of  the 
following  material — 

(i)  Aviation  safety  standards  and  safe 
operating  practices: 

[U]  Federal  Aviation  Regulations: 

(iii)  The  certificate  holder's  operations 
specifications: 

(iv)  All  appropriate  compliance 
materials:  and 

{v)  The  manual  required  by  1 121.133 
of  this  chapter  and 

(3)  Discharge  their  duties  to  meet 
applicable  legal  requirements  and  to 
maintain  safe  operations. 

(e)  Each  certificate  holder  must: 

(1)  State  in  the  general  policy 
provisions  of  the  manual  required  by 
1 121.133  of  this  chapter,  the  duties, 
responsibilities,  and  authority  of 
personnel  required  under  paragraph  (a) 
of  this  section: 

(2)  List  in  the  manual  the  names  and 
addresses  of  the  individuals  assigned  to 
those  positions:  and 

(3)  Notify  the  certificate-holding 
District  Office  within  10  days  of  any 
change  in  personnel  or  any  vacancy  in 
any  position  listed. 

9119.67     Man»9em*nt  personnefc 
Quaimcatlons  for  op*ratlon«  conductsd 
itfKtar  Pari  121  of  thts  chapter. 

(a)  To  serve  as  Director  of  Operations 
under  8  119.65(a)  a  person  must— 

(1)  Hold  an  airline  transport  pilot 
certificate; 

(2)  Have  at  least  3  years  experience  as 
pilot  in  command  of  a  large  aircraft 
operated  under  Part  121  or  Part  135  of 
this  chapter  and 

(3)  Have  at  least  3  years  supervisory 
or  managerial  experience  in  a  position 
that  exercised  operational  control  over 
any  operations  conducted  with  large 
aircraft  under  Part  121  or  Part  135  of  this 
chapter. 

(b)  To  serve  as  Chief  Pilot  under 
S  119.65(a)  a  person  must — 

(1)  Hold  an  airline  transport  pilot 
certificate  with  appropriate  ratings  for 
at  least  one  of  the  types  of  aircraft  used 
in  the  certificate  holder's  operation:  and 

(2)  Have  at  least  3  years  of  experience 
as  pilot  in  command  of  a  large  aircraft 
operated  under  Part  121  or  Part  135  of 
this  chapter. 

(c)  To  serve  as  Director  of 
Maintenance  under  S  119.65(a)  a  person 
must — 

(1)  Hold  a  mechanic  certificate  with 
airframe  and  power  plant  ratings; 

(2)  Have  at  least  5  years  experience  in 
one  or  a  combination  of  the  following — 

(i)  Maintaining  large  aircraft, 
including  at  the  time  of  appointment  as 
Director  of  Maintenance,  recent 
experience  under  {  65.83  of  this  chapter 
is  maintaining  the  same  category  and 
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class  of  aircraft  as  the  certificate  holder 
uses:  or 

(ii)  Repairing  aircraft  in  a  certificated 
airframe  repair  station  that  is 
certificated  to  maintain  aircraft  in  the 
same  category  and  class  of  aircraft  as 
the  certificate  holder  uses:  and 

(3)  Have  at  least  1  year  of  experience 
in  a  supervisory  capacity  under  either 
paragraph  (c)(2)(i)  or  (c){2)(ii)  of  this 
section. 

(d)  To  serve  as  Chief  Inspector  under 
S  119.65(a)  a  person  must — 

(1)  Hold  a  mechanic  certificate  with 
both  airframe  and  power  plant  ratings, 
and  have  held  these  ratings  for  at  least  3 
years:  and 

(2)  Have  at  least  3  years  of  diversified 
maintenance  experience  on  large 
aircraft  with  an  air  carrier  or  certificated 
repair  station,  1  year  of  which  must 
have  been  as  maintenance  inspector. 

(e)  With  respect  to  any  position  in  this 
section,  the  Manager  of  the  Flight 
Standards  Division  in  the  region  of  the 
certificate-holding  district  office  may 
authorize  a  certificate  holder  to  employ 
a  person  who  does  not  meet  the 
management  personnel  qualifications 
set  out  in  this  section  if  the  Manager  of 
the  Flight  Standards  Division  finds  that 
the  person  has  equivalent  aeronautical 
experience. 

9  1 19.69  Managefnent  pr aonnel  required 
for  operatk>n«  conducted  under  Pari  135  of 
this  chapter. 

(a)  Each  certificate  holder  must  have 
sufficient  qualified  management  and 
technical  personnel  to  ensure  the  safety 
of  its  operations.  The  certificate  holder 
must  have  qualified  personnel  serving  in 
the  following  or  equivalent  positions: 

(1)  Director  of  Operations. 

(2)  Chief  Pilot. 

(3)  Director  of  Maintenance. 

(b)  The  Administrator  may  approve 
positions  or  numbers  of  positions  other 
than  those  listed  in  paragraph  (a)  of  this 
section  for  a  particular  operation  if  the 
certificate  holder  shows  that  it  can 
perform  the  operation  safely  under  the 
direction  of  fewer  or  different  categories 
of  management  personnel  due  to — 

(1)  The  kind  of  operation  involved; 

(2)  The  number  and  type  of  aircraft 
used;  and 

(3)  The  area  of  operations. 

(c)  The  title  of  the  positions  required 
under  paragraph  (a)  of  this  section  or 
the  title  and  number  of  equivalent 
positions  approved  under  paragraph  (b) 
of  this  section  shall  be  set  forth  in  the 
certificate  holder's  operations 
specifications. 

(d)  The  individuals  who  serve  In  the 
positions  required  by  paragraph  (a)  of 
this  section  and  anyone  in  a  position  to 
exercise  control  over  operations 


conducted  under  the  operating 
certificate  must — 

(1)  Be  qualified  through  training, 
experience,  and  expertise; 

[2]  To  the  extent  of  their 
responsibilities,  have  a  full 
underslanding  with  respect  to  the 
certificate  holder's  operation,  of  the 
following  material — 

(i)  Aviation  safety  standards  and  safe 
operating  practices: 

(li)  Federal  Aviation  Regulations; 

(iii)  The  certificate  holder's  operations 
specifications; 

(iv)  All  appropriate  compliance 
materials:  and 

(v)  The  manual  required  by  (  135.21  of 
this  chapter  and 

(3)  Discharge  their  duties  to  meet 
applicable  legal  requirements  and  to 
maintain  safe  operations. 

(e)  Each  certificate  holder  must — 

(1)  State  in  the  general  policy 
provisions  of  the  manual  required  by 
S  135.21  of  this  chapter,  the  duties, 
responsibilities,  and  authority  of 
personnel  required  under  paragraph  (a) 
of  this  section; 

(2)  List  in  the  manual  the  names  and 
addresses  of  the  Individuals  assigned  to 
those  positions;  and 

(3)  Notify  the  certificate-holding 
District  Office  within  10  days  of  any 
change  in  personnel  or  any  vacancy  in 
any  position  listed. 

j  119.71     Management  p«r*onn«fc 
OualificatkKM  for  operations  conducted 
tinder  Pari  135  of  thta  ctiapter. 

(a)  To  serve  as  Director  of  Operations 
under  S  119.e9(a)  for  a  certificate  holder 
conducting  any  operations  for  which  the 
pilot  in  command  is  required  to  hold  an 
airline  transport  pilot  certificate  a 
person  must — 

(1)  Hold  an  airline  transport  pilot 
certificate:  and  either 

(2)  Have  at  least  3  years  of  experience 
as  pilot  in  command  of  an  aircraft 
operated  under  Part  121  or  Part  135  of 
this  chapter  or 

(3)  Have  at  least  3  years  of 
supervisory  or  managerial  experience  in 
a  position  that  exercised  operational 
control  over  any  operations  conducted 
under  Part  121  or  Part  135  of  this 
chapter. 

(b)  To  serve  as  Director  of  Operations 
under  $  119.69(a]  for  a  certificate  holder 
who  is  not  conducting  any  operation  for 
which  the  pilot  in  command  is  required 
to  hold  an  airline  transport  certificate  a 
person  must — 

(1)  Hold  at  least  a  commercial  pilot 
certificate  with  an  instrument  rating; 
and  either 

(2)  Have  at  least  3  years  of  experience 
as  a  pilot  in  command  of  an  aircraft 


operated  under  Part  121  or  Part  135  of 
this  chapter  or 

(3)  Have  at  least  3  years  supervisory 
or  managerial  experience  in  a  position 
that  exercised  operational  control  over 
any  operations  conducted  under  Part  121 
or  Part  135  of  this  chapter. 

(c)  To  serve  as  Chief  Pilot  under 
S  ll9.^a)  for  a  certificate  holder 
conducting  any  operation  for  which  the 
pilot  in  command  is  required  to  bold  an 
airline  transport  pilot  certificate  a 
person  must — 

(1)  Hold  an  airline  transport  pilot 
certificate  with  appropriate  ratings  and 
be  qualified  to  serve  as  pilot  in 
command  in  at  least  one  type  of  aircraft 
used  in  the  certificate  holder's 
operation;  and 

(2)  Have  at  least  3  years  of  experience 
as  a  pilot  in  command  of  an  aircraft 
under  Part  121  or  Part  135  of  this 
chapter. 

(d)  To  serve  as  Chief  Pilot  under 

S  119.69(a)  for  a  certificate  holder  who  is 
not  conducting  any  operation  for  which 
the  pilot  in  command  is  required  to  hold 
an  airline  transport  pilot  certificate  a 
person  must — 

(1)  Hold  at  least  a  commercial  pilot 
certificate  with  an  instrument  rating  and 
be  qualified  to  serve  as  pilot  in 
command  in  at  least  one  type  of  aircraft 
used  in  the  certificate  holder's 
operation;  and 

(2)  Have  at  least  3  years  of  experience 
as  a  pilot  in  command  of  an  aircraft 
under  Part  121  or  Part  135  of  this 
chapter. 

(e)  To  serve  as  a  Director  of 
Maintenance  under  fi  119.69(a)  a  person 
must — 

(1)  Hold  a  mechanic  certificate  with 
airframe  and  powerplant  ratings:  and 
either 

(2)  Have  at  least  3  years  of  experience 
maintaining  aircraft  as  a  certificated 
mechanic,  including,  at  the  time  of 
appointment  as  Director  of 
Maintenance,  the  recent  experience 
requirements  of  i  65.83  of  this  chapter  in 
maintaining  the  same  category  and  class 
of  aircraft  as  the  certificate  holder  uses; 
or 

(3)  Have  at  least  3  years  of  experience 
repairing  aircraft  in  a  certificated 
airframe  repair  station,  including  1  year 
in  the  capacity  of  approving  aircraft  for 
return  to  service. 

(f)  With  respect  to  any  [wsition  in  this 
section  the  Manager  of  the  Flight 
Standards  Division  in  the  region  of  the 
certificate-holding  district  office  may 
authorize  a  certificate  holder  to  employ 
a  person  who  does  not  meet  the 
management  personnel  qualifications 
set  out  in  this  section  if  ^e  Manager  of 
the  Flight  Standards  Division  finds  that 
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the  person  has  equivalent  aeninautical 
experience. 

PART  121-OPERATmG 
REOUIREMENTS:  OOMeSTIC.  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

3.  The  authority  dtation  for  Part  121 
continues  to  read  as  follow*; 

Aidhorily:  49  U.S.C  1154(il.  13SS.  1356. 
1357.  HOI.  1421-143a  1472. 1485.  and  1502;  48 
U.S.a  t06(g)  (Rensed.  Pub.  L  B7-449.  January 
12. 1983). 

4.  Part  121  is  amended  by  (A)  revising 
the  heading  of  Part  121  to  read;  'Tart 
121 — Operating  Requirements; 
Domestic  Flag,  and  Supplemental 
Operations;"  and  (B)  reviging  the  table 
of  contents  for  Subparts  A  through  D  to 
read  as  follows: 

SubtMTt 


121. 1    Applicability. 

121.11    Rules  appUcabt«  to  operations  in  a 

fofet^  country. 
121.15    Camajie  (rf  naiootic  dmss, 

maiihsan*.  and  depressaal  or  silmalant 

dnigs  or  mhsranm 

Subparts  B-O  IRasamdl 


(2)  Each  pervon  who  is  on  board  an 
aircraft  being  operated  under  this  part. 

;;  121.3  Dwough  1217, 121.9  and  121.13 
(Ramovad] 

6.  Sections  121.3  through  121.7, 121.9 
and  121.13  are  removed. 


5.  Section  121.1  is  revised  to  read  as 
follows: 


}  121.1 

(a)  This  part  pn^scribes  rules 
goveniing  the  operationa  of  each  peivon 
who  baa  obtained  an  Air  Carrier 
Certificate  or  Operating  CerUficats 
under  Part  119  of  this  chapter  and  who 
conducts  common  carriage  operationa  in 
ain^aft  having  a  passenger  seating 
configuration  of  more  than  30  seats, 
exdoding  any  required  crewmeinber 
seat  or  a  maximum  payload  capacity  of 
more  than  7.500  pounds  as  an  air  carrier 
or  as  an  operator  engaged  in  intivstate 
comnion  carriage  of  peraoos  or  property 
for  compensation  or  liire  in  air 
commerce  including — 

(1)  Domestic  operations,  aa  defined  in 
i  119.3  of  this  chapter 

(2)  Flag  operations,  as  defined  in 
i  119.3  of  this  chapter  and 

(3)  Supplemental  operations,  as 
defined  in  {  119.3  of  this  chapter. 

(b|  This  part  doea  not  apply  to^ 

(1 )  Operations  conducted  under 
i  91.59  of  this  chapter  or 

(2)  Emergency  mail  service  conducted 
under  section  40$(h|  of  the  Federal 
Aviation  Act  of  19SB. 

[c)  This  part  prescribes  rulea 
governing — 

(1)  Each  person  employed  or  used  by 
a  certificate  holder  conducting 
operations  under  this  part  including  the 
maintenance,  preventive  maintenance 
and  alteration  of  aircraft  and 


{121.1S    (AJMOdat)! 

7.  Section  121.15  is  amended  by 
reviaing  the  phrase  "If  the  holder  of  a 
certiRcale  issued  under  this  part  *  •  •" 
to  read  "If  a  certificate  holder  operating 
under  this  part  *  "  '." 

Subpart  B — (Removed  and  Reserved] 

a  Subpart  B  (Sections  121.21  through 
121.2S)  is  removed,  and  the  subpart 
heading  is  reserved. 

Subpart  C— (Rwnovsd  and  Resarvsd) 

9.  Subpart  C  (i{  121.41  through  121.61) 
is  removed  and  the  subpart  heading  is 
reserved. 

Note. — Tba  substance  of  certain  tecttoos 
being  removad  fraa  Parts  121  and  135  is 
codiiied  as  indicated  in  Iha  Derivation  Table 
appearing  in  the  preamble. 

Subpart  D— {Ramoved  and  Reserved) 

10.  Subpart  D  (58  121.71  through 
121.83)  is  removed  and  the  subpart 
headiiig  is  reserved. 

11.  Paragraphs  (a),  (b).  and  (c)  of 

i  121.163  are  revised  to  read  as  foUowa: 

;  121.1(3    AfecrsA  prmtng  tests. 

(a)  No  person  may  operate  an  airtiafi 
not  before  proven  for  use  in  air  carrier 
or  coinmert^ial  operator  operations, 
unleea  an  aircraft  of  that  type  has  had, 
in  addition  to  the  aircraft  oertiticatlon 
tests,  at  least  100  hours  of  proving  tests 
acceptable  to  the  Administrator, 
including  a  representative  number  of 
flights  Into  en  route  airports.  The 
requirement  for  at  least  100  hours  of 
prtiving  teats  may  be  reduced  by  the 
Administrator  if  the  Administrator 
determinea  that  a  aatisfactory  level  of 
proficiency  has  been  demonstrated  to 
justify  the  reduction.  At  least  10  hours  of 
proving  fli^its  must  l>e  flown  at  night 

(b)  Unless  otherwise  authonzed  by 
the  Administrator,  for  each  type  of 
aircraft,  kind  of  operation,  or  materially 
altered  aircraft,  a  certificate  holder  must 
conduct  at  least  50  hours  of  proving 
tests  acceptabK  to  the  Administrator, 
including  a  representative  number  of 
nights  into  en  route  airports. 

(c|  For  the  purpose  of  paragraphs  (a) 
and  (b|  of  this  section,  each  person  shall 
demonstrate  its  abiUty  to  operate  safely 
by  conducUag  proving  testa  in 
aixordance  with  the  appropriate 
operating  and  maintenance 
requirements  of  this  part  that  would 


apply  to  the  proving  tests  if  the  person 
were  fully  certificated  or  held  the 
necessary  operations  and  maintenance 
authorizations.  In  either  case,  the 
Administrator  will  issue  a  letter  of 
authorization  to  each  person  slating  the 
various  authorities  under  which  the 
proving  tests  shall  be  conducted. 


PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACTTY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAO  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

12.  The  authority  citation  for  Part  125 
continues  to  read  as  follows: 

Amkalttr  *»  U.S.C  13S4. 14Z1  Ihraufjh  1430 
and  isoe  4»  US.C.  I0e(gj  (Revised.  Pub.  L 
B7-4491  January  12. 1883). 

13.  Section  12S.1  is  amended  by 
adding  a  new  paragraph  (h)(6)  to  read  as 
follows: 

I12S.1 


lb)  •   •   • 

(6)  They  are  required  to  be  operated 
during  proving  tests  under  the 
provisions  of  Part  121  or  Part  135  of  this 
chapter. 


PART  127— CERTinCATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS— 
(Raatevsdl 

14.  Part  127  is  removed. 

PART  135-OPEnATlNG 
REQUIREMENTS;  COMMUTER  AHO 
ON-OEMAND  OPERATIONS 

15.  The  authority  citation  for  Part  13S 
is  revised  to  read  as  followa: 

Aiahoiltr  49  use.  lJ54lal.  13S5(a).  1421 
through  1431.  and  1902.  48  U.&C.  10e(g| 
(Revised  Pub.  L  BT-44S.  JaniMfy  It  1983). 

1&  Part  135  is  amended  by  (A) 
revising  the  heading  of  Part  135  to  read; 
"Part  13S — Operating  Requirements: 
Commuter  arid  On-Demand 
Operations;"  and  (B)  revising  the  table 
of  contents  for  Part  135.  Subpart  A.  to 
read  as  follows; 

Subpart  A    Oansral 

Sk. 

135.1    Applicability. 

135.3    Rules  applicable  to  operations  subject 

to  this  part. 
135.10    Compliance  dates  foroertainniles. 
135.19    Emenitency  openitioos. 
135.21     Ibfanuol  requirements. 
13SJ3    Manaal  ooalents. 
135.29    Aircraft  reqairvniants. 
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Sec 

135.41    Carriage  of  narcotic  drugs. 

marihuana,  and  depressant  or  stimulant 

drugs  or  substances. 
135.43    Crewmember  certtficata: 

International  operations;  Application  and 

issue. 
•         «         ■         >         • 

17.  Section  135.1  is  revised  (o  read  as 
follows: 


i13S.1 

(a)  This  part  prescribes  rules 
governing  the  operations  of  each  person 
who  has  obtained  an  Air  Carrier 
Certificate  or  Operating  Certificate 
under  Part  119  of  this  chapter  and  who 
conducts  commuter  or  on-demand 
operations — 

(1)  As  an  air  carrier  or  as  an  operator 
engaged  in  intrastate  common  carriage 
of  persons  or  property  for  compensation 
or  hire  in  air  commerce  in — 

(i)  Airplanes  having  a  maximum 
passenger  seating  configuration  of  30 
seats  or  less,  excluding  any  required 
crewmember  seat  and  a  maximum 
payload  capacity  of  7,500  pounds  or 
iesr,  or 

(ii)  Rotorcraft 

(2)  Aa  a  commercial  operator  engaged 
In  private  carriage  in — 

(i)  Airplanes  having  a  maximum 
passenger  seating  configuration  of  less 
than  20  seats,  excluding  any  required 
crewmember  seat  and  a  maximum 
payload  capacity  of  lets  than  6.000 
pounds:  or 

(ii)  Rotorcraft:  or 

(3)  For  the  transportation  of  mail  by 
airplane  conducted  under  a  postal 
service  contract  awarded  under  section 
5402c  of  Title  39  of  the  United  States 
Code. 

(b)  This  part  does  not  apply  to — 
(1)  Shidenl  instruction; 

f2)  Nonstop  sightseeing  flights  that 
begin  and  end  at  the  same  airport,  and 
are  conducted  within  a  25  statute  mile 
radius  of  that  airport; 

(3)  Ferry  or  training  flights; 

(4)  Aerial  work  operations. 
Including — 

(I)  Crop  dusting,  seeding,  spraying, 
and  bird  chasing; 

(ii)  Banner  towing: 

(iii)  Aerial  photography  or  survey; 

(iv)  Fire  fighting; 

(v)  Helicopter  operations  in 
construction  or  repair  work  (but  not 
including  transportation  to  and  from  the 
site  of  operations):  and 

(vi)  Powerline  or  pipeline  patrol; 


(5)  Sightseeing  flights  conducted  in  hot 
air  balloons: 

(6)  Nonstop  flights  conducted  within  a 
25  statute  mile  radius  of  the  airport  of 
takeoff  carrying  persons  for  the  purpose 
of  Intentional  parachute  jumps: 

(7)  Helicopter  flights  conducted  within 
a  25  statute  mile  radius  of  the  airport  of 
takeoff,  if— 

(i)  Not  more  than  two  passengers  are 
carried  in  the  helicopter  in  addition  to 
the  required  flight  crew; 

(ii)  Each  flight  is  made  under  day  VFR 
conditions; 

(iii)  The  helicopter  used  is  certificated 
in  the  standard  category  and  complies 
with  the  1(30-hour  inspection 
requirements  of  Part  91  of  this  chapter, 

(iv)  The  operator  notifies  the  FAA 
Flight  Standards  District  Office 
responsible  for  the  geographic  area 
concerned  at  least  72  hours  before  each 
flight  and  furnishes  any  essential 
information  that  the  office  requests: 

(v)  The  number  of  flights  does  not 
exceed  a  total  of  six  in  any  calendar 
year 

(vi)  Each  flight  has  been  approved  by 
the  Administrator,  and 

(vli)  Cargo  is  not  carried  in  or  on  the 
helicopter; 

(6)  Emergency  mail  service  conducted 
under  section  405(h)  of  the  Federal 
Aviation  Act  of  1958:  or 

(B)  Operations  conducted  under  the 
provisions  of  {  91.96  of  this  chapter. 

(c)  This  part  prescribes  rules 
governing — 

(1)  Ea<^  person  employed  or  used  by 
a  certificate  holder  conducting 
operations  \mder  this  part  including  the 
maintenance,  preventive  maintenance 
and  alteration  of  airplane:  and 

(2)  Each  person  who  is  on  board  an 
airplane  being  operated  under  this  part. 

ti  135.2,  ^3SJS,  135.7, 135.8, 135.11, 135.13, 
135.16  and  13S.17    (Ramovedl 

18.  Sections  135Z  135.5. 135.7.  135.9. 
135.11, 135.13. 135.15  and  135.17  are 
removed. 

i  135.18    lARMndsdl 

19.  Section  135.19(c)  is  amended  by 
changing  "FAA  Flight  Standards  District 
Office  charged  with  tiie  overall 
inspection  of  the  certificate  holder"  to 
"certificate-holding  Distinct  Office." 


9135.31    (Amandadl 

20.  Section  135.21  (b)  and  (0  are 
amended  by  changirig  "principal 


operations  base"  to  "principal  base  of 
operations." 

$135.23    (Amandadl 

21.  Section  135.23(a)  is  amended  by 
changing  the  reference  to  "j  135.37(a)" 
to  "5  119.69(a)". 

H  13SJ7, 13SJ8,  135J1, 135.33, 136JS, 
135 J7  and  135.39    (RamovadI 

22.  Sections  135.27.  135.29.  135.31. 
135.33. 135.35. 135J7  and  135.39  are 
removed. 

{135.41    (Amandadl 

23.  Section  135.41  is  amended  by 
revising  the  phrase  "If  the  holder  of  a 

certificate  under  this  part to  read 

"If  a  certificate  holder  operating  under 
this  part  •  '  •". 

{  135.41    [Amcndsdl 

24.  Section  135.43  is  amended  by:  (A) 
changing  "FAA  Flight  Standards  District 
Office  charged  with  the  overall 
inspection"  in  paragraph  (b)  to 
"certificate-holding  district  office."  and 
(B)  changing  "Flight  Standards  district 
office"  in  paragraph  (c)  to  "certificate- 
holding  district  office." 

(135.145    Aircraft  proving  tssis. 

25.  Section  135.145  is  amended  by 
substituting  the  words  "person  or 
applicant  for  a  certificate"  in  paragraphs 
(a)  and  (b)  for  the  words  "certificate 
holder."  by  redesignating  paragraph  (d) 
as  paragraph  (e)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

(d)  For  the  purpose  of  paragraph  (a)  of 
this  section,  each  person  shall 
demonstrate  the  ability  to  operate  safely 
by  conducting  proving  tests  in 
accordance  with  the  appropriate 
operating  and  maintenance 
requirements  of  this  part  that  would 
apply  to  the  proving  tests  if  the  person 
were  fully  certificated  or  held  the 
necessary  operations  and  maintenance 
authorizations.  In  either  case,  the 
Administrator  will  issue  a  letter  of         '~ 
authorization  to  each  person  stating  the 
various  authorities  under  which  the 
proving  tests  shall  be  conducted. 

Issued  in  Washington.  DC  on  October  3. 
ig8& 

Robart  L  GoodridL 

Acting  Director.  Flight  StondardB  Service. 
|FR  Doc  e8-23ieo  Filed  lO-ll-S*;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  253 

Indian  Fellowslifp  Program 

aoenCy:  Departmenl  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  lo 
amend  the  regulations  governing  the 
Indian  Fellowship  pro-am  to  make 
certain  technical  amendments,  to  award 
fellowships  primanly  on  the  basis  of 
scholastic  merit,  and  to  remove  the 
detailed  examples  of  which  fields  of 
study  are  related  to  the  Helds  specified 
in  the  statute.  These  amendments  are 
needed  to  ensure  that  the  fellowships 
are  awarded  to  individuals  who  are 
most  likely  to  obtain  degrees,  based  on 
previous  scholastic  performance,  and  to 
remove  unnecessary  regulations 
regarding  related  fields  of  study. 
DATES:  Comments  must  be  received  on 
or  before  December  12. 1988. 
AODRCSSCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  lo  Mr.  Brian  Stacey,  Acting 
Director.  Indian  Education  Programs. 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
F>ducation.  400  Maryland  Avenue.  SW.. 
Room  2177  (Mail  Stop  6267). 
Washington.  DC  20202. 
FOn  FUIVTHER  INf^>RMAT10N  CONTACT: 

Dorothea  Perkins,  Indian  Education 
I^grams.  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  Room  2164  (Mail  Stop  6287). 
Washington.  DC  20202.  Telephone  (202) 
732-VJ09. 
SUPPlXMCNTAirr  IMFOAMATION:  The 

proposed  regulations  would  make 
scholastic  merit  the  primary  criterion  in 
awarding  fellowships.  Financial  need 
would  be  eliminated  as  a  threshold 
cnterion  for  receiving  a  fellowship.  In 
addition,  personal  resources  wilt  no 
longer  be  considered  in  determining  the 
amount  of  the  award.  However,  the 
amount  of  other  financial  aid  sources  for 
educational  purposes,  including  Federal 
funding,  other  than  loans  or  personel 
resources  of  the  student,  will  be 
considered  in  determining  the  amount  of 
the  fellowship.  It  is  not  anticipated  that 
there  will  be  any  substantial  change  In 
the  financial  need  characteristics  of 
fellowship  recipients.  The  program 
experience  since  the  inclusion  of  the 
financial  need  requirement  in  the 
regulations  in  1983  has  been  that  almost 
all  applicants  of  fellowships  under  this 
program  qualified,  or  would  have 
qualified,  as  being  financially  needy 
under  the  many  need-based  student 


assistance  programs,  as  defined  in  the 
Office  of  Postsecondary  Education 
Needs  Analysis  Index.  The  elimination 
of  financtat  need  as  an  eligibility 
requirement  would  enable  completion 
and  processing  of  applications  in  a  more 
timely  manner,  and  permit  earlier 
notification  of  awards. 

The  proposed  regulations  would 
implement  the  statutory  provision  firat 
enacted  in  section  4133(b)(2]  of  the 
Drug-Free  Schools  and  Communities  Act 
of  1966  requiring  that  not  more  than  10 
percent  of  the  Fellowships  be  awarded, 
on  a  priority  basis,  to  persons  receiving 
training  in  guidance  counseling  with  a 
specialty  in  the  area  of  alcohol  and 
substance  abuse,  coimseling,  end 
education. 

The  proposed  regulations  would  also 
delete  examples  of  fields  of  study 
considered  to  be  related  to  the  eight 
fields  listed  in  the  statute.  The  inclusion 
of  these  examples,  which  are  by  no 
means  exhaustive,  given  the  continual 
development  of  new  and  double-degree 
programs,  has  had  the  effect  of 
discouraging  potential  applicants  if  their 
elected  fields  appeared  unrelated  to  the 
examples.  In  addition,  other  technical 
amendments  have  been  incorporated  in 
the  regulations.  Section  283.9  is  deleted 
in  its  entirety  in  an  effort  to  eliminate 
requirements  that  are  adequately 
addressed  in  other  paris  of  the 
regulations  and  in  administrative 
documents  such  as  application 
packages. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

Sections  283.6.  263.7.  263.a  263.12, 
263.21  and  263.23  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB]  for  Its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503: 
Attention;  |aroes  D.  Houser. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2177.  FOB  6  (Mad  Stop  6267),  400 
Maryland  Avenue.  SW..  Washington, 
DC  20202  between  the  hours  of  8:30  a.m. 
and  4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Eductional  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sub}ects  in  34  OH  Part  263 

Colleges  and  universities.  Education. 
Engineers.  Health  professions,  Indians — 
Education,  Law,  Natural  resources. 
Scholarships  and  fellowships. 

Dated:  October  5. 19e& 
Laitfo  F.  Cavaxoa, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assislance 
Number  84.067;  Indian  FeHowship  Program) 

The  Secretary  proposes  to  amend  Part 
283  of  Title  34  of  the  l^ode  of  Federal 
Regulations  as  follows: 

PART  2ft3— INDIAN  FCLLOWSHtP 
PROGRAM 

1.  The  authority  citation  for  Part  263  is 
revised  to  read  as  follows: 

Authority:  ZS  U5.C.  2623.  unless  otherwt»e 
noted. 

2.  Section  263.1  is  revised  to  read  as 
follows: 

S2S3.1    What  la  tlie  Indian  FallowaMp 


The  Indian  Fellowship  Program 
provides  fellowships  to  enable  Indian 
students  to  pursue  a  course  of  study 
leading  to — 

(a)  A  postbaccalaureate  degree  in 
medicine,  law.  education,  psychology, 
clinical  psychology  and  related  fields:  or 
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(b)  An  undergraduate  or 
postbaccalaureate  degree  in  business 
administration,  engineering,  natural 
resources  and  related  fields. 

(Authority:  25  U.S.C.  2623) 

3.  Section  263.2  is  amended  by 
revising  paragraph  (a](3)(i).  revising 
paragraph  (b),  removing  paragraph  (c). 
and  revising  the  authority  citation  to 
read  as  follows: 

e  263.2    WtK)  Is  ettotbia  to  appty  under  the 
Inffian  Faltowshlp  Program? 

(a)  '  '  • 

(3)  •  *  ' 

(i)  Currently  in  attendance  or 
accepted  for  admission  as  a  full-time 
undergraduate  or  postbaccalaureate 
student  at  an  accredited  institution  of 
higher  education  in  one  of  the  fields 
listed  in  {  263.4  or  related  fields:  and 


(c)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose: 
or 

(d)  An  Eskimo.  Aleut  or  other  Alaska 
Native. 


(b)  An  applicant  must  not  have 
obtained  a  terminal  postbaccalaureate 
degree. 
[Authority:  2S  U.&C.  2823) 

4.  Section  263.3  is  amended  by 
revising  the  derinitions  of  Expenses. 
Good  standing.  Indian.  Stipend,  and 
Undergraduate  degree,  removing  the 
definitions  of  Dependent  care.  Financial 
aid  need.  Indian  tribe  and  Resources. 
adding  a  new  detinitlon  of  Dependent 
allowance  in  alphabetical  order,  and 
revising  the  authority  citation  to  read  as 
follows: 

{263  J    What  daflnmona  ^>ply  to  ttw 
Indian  FaDowsMp  Program? 


Dependent  allowance  means  costs  for 
the  care  of  minor  children  who  reside 
with  the  Fellow. 

Expenses  means  tuition  and  required 
fees,  required  university  health 
Insurance,  room,  personal  expenses,  and 
board  at  or  near  die  institution,  travel  in 
cases  of  extreme  hardship,  instructional 
supplies,  and  dependent  allowance. 

Good  standing  means  a  cumulative 
grade  point  average  of  at  least  2.0  on  a 
4.0  grade  point  scale  in  which  falling 
grades  are  computed  as  part  of  the 
average  or  as  defined  by  the  institution. 

Indian  means  an  individual  who  is — 

(a)  A  member  of  an  Indian  tribe,  band, 
or  other  organized  group  of  Indians  (as 
defined  by  the  Indian  tribe,  band  or 
other  organized  group),  including  those 
Indian  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside: 

(b)  A  descendant  in  the  first  or  second 
degree,  of  an  Individual  described  in 
paragraph  (a)  of  this  definition: 


Stipend  means  that  portion  of  a 
fellowship  award  that  is  used  for  room 
and  board  end  personal  living  expenses. 

Undergraduate  degree  means  a 
baccalaureate  (bachelor's)  degree 
awarded  by  an  institution  of  higher 
education. 
(Authority:  ZS  U.S.C  2623) 

5.  Section  283.4  is  revised  to  read  as 
follows: 

S  263.4    What  are  the  afiowabl*  flalda  of 
study? 

[a)  The  following  are  allowable  fields 
for  a  postbaccalaureate  degree  under 
this  program: 

(1)  Medicine. 

(2)  Clinical  Psychology. 

(3)  Uw. 

[4]  Education. 
(5)  Psychology. 

[b)  The  following  are  allowable  fields 
for  an  undergraduate  or 
postbaccalaureate  degree  under  this 
program: 

(1)  Business  Administration. 

(2)  Engineering. 

(3)  Natural  resources. 

[c)  The  Secretary  considers,  on  a  case- 
by-case  basis,  the  eligibility  of 
applications  for  fellowships  in  related 
fields  of  study. 

(Authority:  25  U.S.C  2623) 

6.  Section  263.5  Is  amended  by 
removing  the  words  *'for  each  field  of 
study"  in  paragraph  (b)  and  revising 
paragraphs  (a)  introductory  text  (a)(2), 
and  the  authority  citation  to  read  as 
follows: 

9  263.5    What  does  a  fetlowahip  award 
Induda? 

(a)  The  Secretary  awards  a  fellowship 
in  an  amount  up  lo.  but  not  more  than, 
the  student's  school  expenses.  The 
assistance  provided  by  the  program 
either — 

(2)  Supplements  other  financial  aid 
sources  for  educational  purposes, 
including  Federal  funding,  other  than 
loans  or  personal  resources  of  the 
student  in  meeting  these  expenses. 

(Authority:  25  U.S.C.  2623) 

7.  The  authority  citation  for  fi  283.6  is 
revised  to  read  as  follows: 

(Authority:  25  U.S.C  2823) 

B.  The  authority  citation  for  \  283.7  is 
revised  to  read  as  follows: 
(Authority:  25  U.S.a  2823) 


9.  Section  263.6  is  amended  by  adding 
the  words  "the  most  current  official" 
before  the  words  "high  school"  in 
paragraph  (a),  and  again  before  the 
word  "undergraduate"  in  paragraph  (b). 
and  revising  the  authority  citation  to 
read  as  follows; 

(Authority:  25  U.SC  2823) 

S263J    [Removed] 

10.  Section  263.9  is  removed. 

11.  The  authority  citation  for  (  263.11 
is  revised  to  read  as  follows: 

(Authority:  25  U.SC  2823) 

12.  Section  26312  is  amended  by 
removing  "(c)  and  (d)"  from  paragraph 
(a)  and  ad(^ng  in  their  place  "(c),  (d), 
and  (e1",  adding  the  words  ",  if 
applicable,"  after  the  words  "grade  and" 
in  paragraph  (c)(2],  redesignating 
paragraph  (d]  as  paragraph  (e).  adding 
new  paragraph  (d).  and  revising 
paragraphs  (c)  [heading  and 
introductory  text.  (c)ll)  and  (c)(3) 
redesignated  paragraphs  (e)  introductory 
text  and  (e)  (1)  and  adding  the  authority 
citation  to  read  as  follows: 

(263.12    How  dOM  tha  Sacretary  avaluata 

appBcatlons? 

•        ■        •        •        • 

(c)  Official  academic  record.  (80 
points) 

(1)  The  Secretary  considers  the 
quaUty  of  the  applicant's  academic 
record  and  the  applicant's  potential  for 
success  in  his  or  her  field  of  study  by 
reviewing  the  items  in  paragraphs  (c)  [2] 
and  (3)  of  this  section. 

(3)  "Hie  Secretary  reviews  the 
applicant's  offlcial  transcripts  and  any 
grade  reports  and  test  scores. 

(d)  Leadership.  (10  points] 

(1)  The  Secretary  reviews 
documentation  of  any  leaderehip 
positions  held  by  the  applicant  while  in 
school  and  three  letters  of  assessment 
that  address  the  applicant's  potential  for 
success  and  leadership  in  his  or  her  field 
of  study. 

(2)  The  applicant  shall  submit  three 
letters,  one  from  each  of  the  following 
groups: 

(i)  A  school  principal,  teacher, 
instructor  or  counselor. 

(ii)  Coordinator  of  a  program  funded 
under  Subpart  1  of  the  Indian  Education 
Act  professor,  or  an  academic  advisor. 

(iii)  A  parent  committee  member  of  an 
Indian  Education  Act  Part  A.  project 
tribal  council  member,  or  other  civic 
leader  who  has  observed  the  apphcant 
in  educational,  social,  or  civic  activities. 

(e)  Commitment  (10  points) 
(1)  The  Secretary  considers  the 

applicant's  commitment  by  reviewing  an 
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educational  commitment  essay  written 
by  the  applicant.  The  Secretary  awards 
up  to  10  points  for  this  criterion. 

(Authority:  25  U.&C.  2623) 

13.  Section  263.13  is  amended  by 
adding  a  new  paragraph  (a),  designating 
the  existing  paragraph  as  paragraph  (b) 
and  revising  the  authority  citation  to 
read  as  follows: 

S  263.13  What  priortty  Is  glv«n  to  certain 
applicants? 

(a)  The  Secretary  shall  award  not 
more  than  10  percent  of  the  fellowships, 
on  a  priority  basis,  to  persons  receiving 
training  in  guidance  counseling  with  a 
specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and 
education. 


(Authority:  25  U.S.C  2623) 

14.  Section  263.21  is  revised  to  read  as 
follows: 

S  263.21    Rsquired  certification  of 
tnformatlon. 

To  verify  further  the  accuracy  of  the 
information  provided  in  the  application. 
the  applicant  shall  provide  all 
information  and  documents  as  requested 
by  the  Secretary,  including  information 
on  other  financial  aid  sources  for 
educational  purposes.  The  apphcant's 
failure  to  provide  the  requested 
information  and  documents  invalidates 
the  application. 
(Authority:  25  U.S.C.  2623) 

15.  Section  263.22  is  amended  by 
removing  paragraph  (b)(4)  and  revising 
paragraphs  (a)  introductory  text,  (b)  (2) 
and  [3],  (c)  and  the  authority  citation  to 
read  as  follows: 


9263.23    Thna  poriod  lor  a  fellowship. 

(a)  The  Secretary  awards  a  fellowship 
for  a  period  of  time  set  by  the  school  as 
standard  for  the  allowable  Held  of  study 
or  for  a  period  of  time — 

(b)  •  •  • 

(2)  Haa  remained  a  full-time  student  in 
good  standing  in  the  field  in  which  the 
fellowship  was  awarded;  and 

(3)  Has  submitted  a  noncompeting 
continuation  application  requesting 
additional  support. 

(c)  A  fellowship  terminates  when  the 
Fellow  receives  the  degree  being  sought 
or  after  the  Fellow  has  received  the 
fellowship  for  the  maximum  number  of 
years  allowed  as  defined  in  paragraph 
(a)  of  this  section  whichever  comes  first. 
•        •        «        «        . 

(Aulhorily:  2S  U.&a  2823) 

J  263.23    (AnModwIl 

16.  Section  263.23  is  amended  by 
removing  the  word  "year"  in  paragraph 
(a)  and  adding,  in  its  place,  the  word 
"semester",  and  adding  the  word  "and" 
after  the  semicolon  at  the  end  of 
paragraph  (bj-  removing  the  semicolon 
at  the  end  of  paragraph  (c).  and  adding  a 
period  in  its  place,  removing  paragraphs 
(d)  and  (e).  and  revising  the  authority 
citation  to  read  as  follows: 
(Authority:  25  U.S.C.  2823) 

$263.24    [AmOTdwl] 

17.  Section  263.24  is  amended  by 
removing  '^2"  from  paragraph  (a),  and 
adding,  in  its  place  "9",  and  revising  the 
authority  citation  to  read  as  follows: 
(Authority:  28  U.S.C.  2823) 

{263.^    [Anwndwll 

18.  Section  263.25  is  amended  by 
removing  paragraph  (a)(21,  adding  the 


word  "or"  after  the  semicolon  at  the  end 
of  paragraph  (a)(1).  redesignating 
paragraph  (a)(3)  as  (a)(2).  and  revising 
the  authority  citation  to  read  as  follows: 

(Authority:  25  U.S.C.  2823) 

$263.26    [Rwnovwt] 

19.  Section  263.28  is  removed. 

20.  Section  263.31  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (c).  adding  a 
new  paragraph  (b).  and  revising  the 
authority  citation  to  read  as  follows: 

;  263J1    OMMinanwnt  of  hind*. 

(a)  Funds  are  disbursed  directly  to  the 
institution  of  higher  education  where  a 
Fellow  is  enrolled.  Stipends  shall  be 
distributed  to  Fellows  in  installments  by 
the  institution.  No  fewer  than  two 
installments  per  academic  year  shall  be 
made. 

(b)  If  the  fellowship  is  vacated  or 
discontinued — 

(1)  The  Secretary  may  elect  to  allow 
the  fellowship  to  follow  the  Fellow  to 
another  institution  if  the  Fellow 
transfers  during  the  current  award 
period  and  maintains  eligibility  for  the 
award:  or 

(2)  The  Secretary  may  award  the 
unexpended  funds  from  the  Fellowship 
to  an  alternate  appHcant  at  that 
institution  for  a  period  of  study  which 
does  not  exceed  the  term  or  amount  of 
the  original  fellowship;  or 

(3)  The  Secretary  may  require  the 
institution  to  return  the  unexpended 
funds. 


(Authority:  25  U.S.C.  2823) 

[FR  Doc.  88-23396  Filed  10-11-88;  8:45  am) 
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To  Ihe  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 

Control  Act  of  1974, 1  herewith  report 

one  revised  deferral  of  budget  authority 

now  totalling  $20,134,291. 
The  deferral  affects  programs  for  the 

Department  of  State. 
The  details  of  this  deferral  are 

contained  in  the  attached  report. 


DEFERRAL  NO. 


CONTENTS  OF  SPECIAL  MESSAGE 

(in  thousands  of  dollars) 


ITEM 


The  White  House. 
September  30.  1988. 

BILUMG  CODC  3110-0t-« 


D88-11A 


Departaent  of  State: 

Bureau  of  Refugee  Programs: 

United  States  emergency  refugee  and 
migration  assistance  fund 


BUDGET 
AUTHORITY 


20,134 


Total,  deferrals. 


20,134 


39682 


Federal  Register  /  Vol.  53.  No.  197  /  Wednesday.  October  12. 1988  /  Notices 


SlMMARy  OF  SPECIAL  MESSAGES 
FOR  FY  1988 

(in  thousands  of  dollars) 


Fifth  special  message: 

New  items 

Revisions  to  previous  special  messages. 

Effects  of  fourth  special  message 

Amounts  from  previous  special  messages 
that  are  changed  by  this  message 
( changes  noted  above ) 

Subtotal,  rescissions  and  deferrals.... 

Amounts  from  previous  special  messages 
that  are  not  changed  by  this  message.., 

Total  amount  proposed  to  date  in  all 
special  messages 


RESCISSIONS     DEFERRALS 


8,496 


8,496 

11,638 

20,134 

9,299,944 

9,320,078 
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D88-liA 
Supplementary   Report 
Report    Pursuant   to   Section   1014(c)    of    Public   Law   93-344 
This    report    updates   Deferral    No.    068-11    transmitted    to   Congress   on   October    1, 

I^a°r/^T,,'n'°"   ''°  .^   deferral   of   the   Department  of   State's   Emergency   refuqee  and 
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Deferral  No:  D88-11A 


DEFERRAL  OF  BUDGET  AUTHORITy 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 

Department  of  State 

NeM  budget  authority *$ 

(P.L.  100-393J 
Other  budgetary  resources . . * 

Total  budgetary  resources..*  

24 
12 
36 

000 
6  34 
b34 

000 

Bureau: 

Bureau  for  Refugee  Programs 

291 

Appropriation  title  and  syalx)!: 

i/ 

291 

United  States  emergency  refugee 
and  migration  assistance  fund 

11X0040 

ABOunt  to  be  deferred: 

Part  of  year S 

20 

134 

291 

0MB  identification  code: 

11-0040- 0-1-lbl 

Legal  authority  (in  addition  to 
1013), 

1  xl   Antidcficiency 

sec. 
Act 

Grant  program: 

No 

1   1  Yes   I  Xl 

1   1   Other 

Type  of  account  or  fund: 

Type  of  budget  authority: 

1  XI   Appropriation 

1   1   Contract  authority 

I   I   Annual 

1   1   Multiple-year 

(expiration  da 
1  xl   No-Year 

Le) 

1   1   Other 

Justification:  Section  501(a)  of  the  Foreign  Relations  Authorization  Act,  197b 
(Public  Law  94-141)  and  Section  414(D)(1)  of  the  Refugee  Act  of  1980  (Public 
Law  96-212)  amended  Section  2(c)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962  (22  U.S.C.  2601)  by  authorizing  a  fund  not  to  exceed  $50,000,000  to  enable 
the  President  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and 
migration  needs- 
Executive  Order  No.  11922  of  June  lb,  1976,  allocated  all  funds  appropriated  to 
the  President  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved  for 
the  President  the  determination  of  assistance  to  be  furnished  and  the 
designation  of  refugees  to  be  assisted  by  the  Fund. 

These  funds  have  been  deferred  pending  Presidential  decisions  required  by 
Executive  Order  No.  11922  and  to  achieve  the  most  economical  use  of 
appropriations.  Funds  will  be  released  as  the  President  determines  assistance 
to  be  furnished  and  designates  refugees  to  be  assisted  by  the  Fund.  This 
deferral  action  is  taken  under  the  provisions  of  the  Antidef iciency  Act  (31 
U.S.C.  1512). 


1/   This  account  was  the  subject  of  a  similar  deferral  in  1988  (D88-11). 
''   Revised  from  previous  report. 
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Deferral    No.    88-llA 


Esti»ated  Prograa  Effect:      None 
Outlay  Effect:      None 


|FR  Doc.  88-23520  Filed  10-11-88;  8:45  am| 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5879  of  October  7,  1988 

National  Paralysis  Awareness  Week,  1988 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  should  all  be  aware  that  spinal  cord  injuries  paralyze  some  12,000 
Americans  each  year,  adding  to  iHe  total  of  nearly  half  a  million  citizens 
whose  lives  have  undergone  this  sudden  and  tragic  change.  Motor  vehicle 
accidents  are  the  chief  cause  of  these  injuries,  and  young  men  are  the  most  at 
risk;  but  spinal  cord  injuries  happen  in  many  ways,  and  to  anyone  at  any  age. 
War  wounds  have  taken  a  large  toll.  Recreational  and  sporis  accidents  injure 
many,  and  so  do  mishaps  in  the  home.  Paralyzed  people  meet  challenges  such 
as  physical  limitations,  rehabilitation,  and  drains  on  financial  resources  with 
determination,  ingenuity,  and  a  positive  outlook.  We  do  well  to  hold  a  week  in 
recognition  of  the  needs,  capabilities,  accomplishments,  and  courage  of  para- 
lyzed Americans  and  of  efforts  in  their  behalf. 

Understanding  of  paralysis  continues  to  grow,  thanks  to  biomedical  research 
led  by  scientists  supported  by  the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke.  One  major  advance,  with  promising 
applicability  to  humans,  is  the  realization  that  injured  nerve  cells  in  animals' 
spinal  cords  can  regrow  and  may  reassume  function.  Other  developments  are 
continuing. 

Regeneration  of  nerve  cells  appears  to  hold  the  best  biological  hope  for 
paralyzed  limbs.  Scientifically  developed  neural  prostheses  that  use  elec- 
trodes to  connect  nerve  cells  to  muscle  fibers  are  permitting  some  restoration 
of  function.  Investigators  are  seeking  ways  to  limit  post-injury  tissue  destruc- 
tion by  controlling  substances  within  the  body  that  ironically  damage  spinal 
cord  tissue  as  they  relieve  trauma-induced  pain  and  swelling.  Such  work  has 
provided  new  research  leads  that  may  one  day  enable  people  with  injured 
spinal  cords  to  walk  again. 

The  Veterans'  Administration  has  also  long  been  a  leader  in  spinal  cord  injury 
clinical  and  research  efforts.  The  VA  operates  the  largest  system  of  spinal 
cord  injury  facilities  in  the  world,  serving  approximately  20,000  patients  each 
year  in  20  centers  around  our  country.  The  VA  also  supports  some  175  such 
research  projects. 

As  we  continue  our  national  program  of  basic  and  clinical  research  on 
nervous  system  trauma,  let  us  take  the  occasion  of  National  Paralysis  Aware- 
ness Week,  1988,  to  resolve  to  do  our  share,  personally  and  as  communities,  tn 
assist,  befriend,  and  learn  from  paralyzed  Americans. 

The  Congress,  by  Senate  joint  Resolution  364,  has  designated  the  week  of 
October  2  through  October  8,  1988,  as  "National  Paralysis  Awareness  Week" 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  week. 
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NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  2  through  October  8,  1988, 
as  National  Paralysis  Awareness  Week,  and  I  call  upon  the  people  of  the 
United  States  to  observe  this  week  with  appropriate  programs,  ceremonies, 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


|FR  Doc  m-23g99 
Filed  1»-11-8S  \\a>  ami 
Billing  codt  319S-in-M 
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Executive  Older  12654  of  October  7,  1968 

Delegating  Authority  To  Provide  Assistance  for  the  Nicaraguan 
Resistance 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  the  Department  of  Defense 
Appropriations  Act,  1989.  Public  Law  100-463  ("the  Act"),  Public  Law  100-276, 
the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2151  et  seq.),  and 
section  301  of  title  3  of  the  United  States  Code,  and  in  order  to  delegate  certain 
functions  concerning  the  designation  of  amounts  to  be  transferred  from  speci- 
fied accounts,  the  transfer  of  funds,  and  related  personnel  matters,  it  is  hereby 
ordered  as  follows: 

Section  1,  The  Secretary  of  Defense,  in  consultation  with  the  Administrator  of 
the  Agency  for  International  Development,  is  authorized  to  perform  the  func- 
tions, vested  in  the  President  by  Section  9006  of  the  Act,  of  transferring 
unobligated  funds  from  the  accounts  specified  in  Section  9011  of  the  Act. 

Sec  2.  The  Secretary  of  Defense  is  authorized  to  perform  the  function  of 
designating  the  amounts  of  unobligated  funds  from  accounts  specified  in 
Section  9011  of  the  Act  for  use  as  specified  in  Sections  9006,  9008,  and  9014  of 
the  Act. 

Sec  3.  The  Director  of  the  Office  of  Management  and  Budget  is  authorized  to 
perform  the  function  of  approving  the  detailing  of  persormel  to  the  Agency  for 
International  Development.  This  authority  is  vested  in  the  President  by  Sec- 
tion 4(d)  of  Public  Law  100-276  and  made  applicable  by  Section  9014(d)  of  the 
Act. 

Sec  4.  This  Order  shall  be  effective  immediately. 


|FR  Doc  88-23flS6 

Filed  l(>-ll-8&  ll<n  ami 

BilLng  code  319S-01-M 


THE  WHITE  HOUSE, 
October  7.  1988. 


i^  a^j^jySii^  \vj 
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CONGRESSIONAL  BUDGET  OFFICE 

Final  Sequestration  Report  to  Office  of 
Management  and  Budget  and 
Congress;  Transmittal 

agency:  Congressional  Budget  Office. 
ACTION:  Report  transmittal. 

summary:  This  notice  transmits  the  final 
■sequestration  report  for  Fiscal  Year  1989 
to  the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  the 
procedures  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  Public  Law  100-119. 
Stanley  L.  Greigg. 

Director,  Office  of  /ntergovernmentul 
Relations.  Congressional  Budget  Office. 

BIUJNQ  CODE  14J0-01-M 


FINAL  SEQUESTRATION  REPORT 
FOR  FISCAL  YEAR  1989 

A  Congressional  Budget  OfHce 

Report  to  the  Congress 

and  the  ORice  of  Management  and  Budget 

October  11, 1988 
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The  Balanced  Budget  and  Emergency  DeHcit  Control  Act  of  1985  (commonly  known  as  Gramm  Rudman  Hollingsi  is  also 
referred  to  in  this  report  more  briefly  aa  the  Balanced  Budget  Act.  The  amendments  to  this  act  made  by  Public  Law  100  119. 
the  Balanced  Budget  and  Emergency  Deficit  ConUol  Reaffirmation  Act  of  1987.  are  also  referred  to  in  this  report  more  briefly 
as  the  ReafTirmation  Act. 

The  source  for  all  data  in  this  report  is  the  Concessional  Budget  Office,  unless  otherwise  nultnl. 
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CONGRESSIONAL  BUDGET  OFFICE 
U.S.  CONGRESS 
WASHINGTON.  DC  20515 


Honorable  James  C.  Miller  III 

Director 

Onice  of  Management  and  Budget 

Washington,  D.C.  20503 


October  11, 1988 


Dear  Mr.  Miller: 

I  herewith  submit  to  you  my  Final  Sequestration  Report  for  Fiscal  Year  1989,  as 
required  by  Public  Law  100-119,  the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  This  report  assesses  the  impact  of  legislation 
enacted  and'  regulations  made  final  since  my  initial  sequestration  report, 
transmitted  on  August  20, 1988. 

The  Congressional  Budget  Office  estimates  that  action  taken  by  the  Congress  and 
the  Administration  since  August  has  reduced  the  1989  deficit  by  $1.2  billion.  Under 
the  same  economic  and  technical  assumptions  used  in  CBO's  initial  sequestration 
report,  the  1989  deficit  now  stands  at  $151.8  billion,  and  exceeds  the  Balanced 
Budget  Act  target  by  $15.8  billion. 

This  report  presents  the  assumptions  underlying  CBO's  deficit  estimate,  and 
calculates  the  amounts  and  percentages  by  which  various  budgetary  resources  would 
need  to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these 
assumptions. 

I  would  be  pleased  to  provide  you  with  any  assistance  that  you  may  require  in 
preparing  your  own  final  sequestration  report. 


Sincerely  yours. 


^-^CiOuul^     -t—   l^tu^ 


James  L.  Blum 
Acting  Director 
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CONQRESSIONAL  BUDGET  OFFICE 
U.S.  CONGRESS 
WASHINGTON.  DC  20515 

October  11. 1988 

Honorable  George  Bush 
President  of  the  Senate 
Washington,  D.C.  20510 

Dear  Mr.  President: 

I  herewith  submit  to  the  Congress  my  Final  Sequestration  Report  for  Fiscal  Year 
1989,  as  required  by  Public  Law  100-119,  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reafilrmation  Act  of  1987.  This  report  assesses  the  impact  of 
legislation  enacted  and  regulations  made  final  since  my  initial  sequestration  report, 
transmitted  on  August  20, 1988. 

The  Congressional  Budget  Office  estimates  that  action  taken  by  the  Congress  and 
the  Administration  since  August  has  reduced  the  1989  deficit  by  $1.2  billion.  Under 
the  same  economic  and  technical  assumptions  used  in  CBO's  initial  sequestration 
report,  the  1989  deficit  now  stands  at  $151.8  billion,  and  exceeds  the  Balanced  Bud- 
get Act  target  by  $15.8  billion.  An  across-the-board  reduction  of  budgetary  resources 
will  be  triggered  if  the  final  estimate  of  the  1989  deficit  made  by  the  Office  of  Man- 
agement and  Budget  exceeds  the  act's  $136  billion  target  by  more  than  $10  billion. 

This  report  presents  the  assumptions  underlying  CBO's  deficit  estimate,  and 
calculates  the  amounts  and  percentages  by  which  various  budgetary  resources  would 
need  to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these 
assumptions. 

I  would  be  pleased  to  provide  the  Congress  with  any  assistance  it  may  require  in 
responding  to  this  report,  or  to  the  final  report  by  the  Director  of  the  Ofilce  of 
Management  and  Budget  to  be  issued  on  October  15, 1988. 


.  Sincerely  yours. 


James  L.  Blum 
Acting  Director 


39896 


Federal  Register  /  Vol.  53.  No.  197  /  Wedneaday.  October  12, 1988  /  Notices 


o 


CONGRESSIONAL  BUDGET  OFFICE 
US   CONGRESS 
WASHINGTON.  DC  20515 


Honorable  James  C.  Wright,  Jr. 
Speaker  of  the  House  of  Representatives 
Washington,  D.C.  20515 


October  11. 1988 


Dear  Mr.  Speaker: 

I  herewith  submit  to  the  Congress  my  Final  Sequestration  Report  for  Fiscal  Year 
1989,  as  required  by  Public  Law  100-119,  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987.  This  report  assesses  the  impact  of 
legislation  enacted  and  regulations  made  final  since  my  initial  sequestration  report, 
transmitted  on  August  20, 1988. 

The  Congressional  Budget  Office  estimates  that  action  taken  by  the  Congress  and 
the  Administration  since  August  has  reduced  the  1989  deficit  by  $1.2  billion.  Under 
the  same  economic  and  technical  assumptions  used  in  CBO's  initial  sequestration 
report,  the  1989  deficit  now  sUnds  at  $151.8  billion,  and  exceeds  the  Balanced  Bud- 
get Act  target  by  $15.8  billion.  An  across  the  board  reduction  of  budgetary  resources 
will  be  triggered  if  the  final  estimate  of  the  1989  deficit  made  by  the  Office  of  Man- 
agement and  Budget  exceeds  the  act's  $136  billion  target  by  more  than  $10  billion. 

This  report  presents  the  assumptions  underlying  CBO's  deficit  estimate,  and 
calculates  the  amounts  and  percentages  by  which  various  budgetary  resources  would 
need  to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these 
assumptions. 

I  would  be  pleased  to  provide  the  Congress  with  any  assistance  it  may  require  in 
responding  to  this  report,  or  to  the  final  report  by  the  Director  of  the  Office  of 
Management  and  Budget  to  be  issued  on  October  15, 1988. 


4 


Sincerely  yours. 


James  L.  Blum 
Acting  Director 
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FINAL  SEQUESTRATION  REPORT 
FOR  nSCAL  YEAR  1989 

A  CONGRESSIONAL  BUDGET  OFnCE 

REPORT  TO  THE  CONGRESS 

AND  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 

October  11, 1988 


INTRODUCTION 

On  August  20,  the  Congressional  Budget  Office 
(CBO)  transmitted  its  initial  sequestration  report  for 
fiscal  year  1989  to  the  OfTice  of  Management  and 
Budget  (0MB)  and  the  Congress.'  Following  the 
specifications  provided  by  the  Balanced  Budget  Reaf- 
firmation Act,  CBO  projected  a  fiscal  year  1989  fed- 
eral budget  deficit  of  J153  0  billion-  $17  0  billion 
above  the  maximum  deficit  allowed  in  the  act,  and 
$7  0  billion  above  the  level  that  would  trigger  seques- 
tration CBO  now  estimates  that  laws  enacted  and 
regulations  implemented  since  its  initial  report  have 
decreased  the  fiscal  year  1989  deficit  to  $151  8  bil- 
lion, and  decreased  the  excess  deficit  to  $15  8  billion. 

Under  the  ReafTirmation  Act,  CBO's  role  in  the 
sequestration  process  is  strictly  advisory,  an  indepen- 
dent estimate  of  the  projected  deficit  will  be  made  by 
the  Director  of  OMB  on  October  15,  1988,  and  that 
estimate  will  determine  the  necessity  and  magnitude 
of  sequestration.  OMB's  deficit  estimate  is  expected 
to  be  within  the  $10  billion  margin-of-error  specified 
by  the  act  for  1989.  If  so,  sequestration  will  not  be 
triggered  for  1989. 


BUDGET  BASELINE  TOTALS 

The  CBO  budget  baseline  estimates  of  total  reve- 
nues, outlays,  and  the  deficit  for  fiscal  year  1989  are 


1.  f<dera/fi«guler.  Augu»t 22, 1988,pp. 31970  32027. 

2.  The  Balanced  Budget  Act  speciTies  that  the  final  CBO  and 
OMB  sequestration  reports  be  based  on  laws  enacted  and 
regulations  promulgated  by  the  latest  possible  date  before 
they  are  issued.  This  report  has  used  a  snapshot  date  of 
October  7, 1988.  The  OMB  report  may  use  a  later  snapshot 
date  and  may  reflect  additional  laws  and  regulations.  For 
example,  the  President  is  expected  to  sign  the  Family 
Welfare  Reform  Act  (HR.  17201,  which  CBO  esUmates  will 
reduce  the  1989  deficit  by  10.4  billion. 


shown  in  Table  1  Separate  budget  baseline  esti 
mates  are  provided  for  laws  and  regulations  in  effect 
on  January  1,  1988,  August  15,  1988,  and  October  7, 
1988.2  The  economic  and  technical  assumptions  used 
for  these  budget  baseline  estimates  are  identical  and 
are  described  in  CBO's  initial  sequestration  report 
The  differences  between  the  estimates,  therefore, 
result  only  from  laws  enacted  and  final  regulations 
promulgated  since  January  1 . 

CBO's  October  7  estimate  of  outlays  includes  enacted 
spending  amounts  from  all  13  regular  appropriation 
bills  for  fiscal  year  1989.  For  nonappropriated  spend- 
ing accounts  and  revenues,  the  baseline  estimates 
assume  that  current  laws  and  regulations  will  contin- 
ue unchanged,  and  that  expiring  provisions  of  law 
will  terminate  as  scheduled  As  required  by  the  act, 
the  budget  baseline  estimates  include  the  receipts 
and  outlays  of  the  Social  Security  trust  funds,  even 
though  they  are  legally  ofT-budget. 

The  Reaffirmation  Act  specifies  that  asset  sales  and 
loan  prepayments  shall  neither  be  included  in  the 
budget  baseline  estimates  nor  count  toward  any  net 
deficit  reduction.  Loan  prepayments  excluded  from 
the  October  7  baseline -which  raise  outlays  by  $5  2 
billion-are  identical  to  the  amounts  listed  in  CBO's 
initial  sequestration  report. 


Table  1 

CBO  ESTIMATES  OF  BUDGET  BASI 
TOTALS  FOR  FISCAL  YEAR  1989 

(In  billions  of  dollars! 

fU.NE 

Baseline 

1 

differences 

Budget               As  of         As  of         As  of 
Aggregaws      Jin.      Aug  15      Oct  7 

Jan/ 

Aug 

Aug 
Oct. 

Jan.- 
Oct 

Revenues 

Outlays 

Deficit 

9795        979.8        979  4 

1,127.0     1,132.8     1,131.3 

147.S        153.0        151.8 

03 
5.8 
55 

04 
15 
12 

a 

43 
4  4 

Less  than  $50  miUion. 
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Under  these  specifications,  CBO's  estimate  as  of 
October  7,  1988,  of  the  budget  baseline  deficit  for 
1989  is  $151  8  billion  The  estimated  effect  of  laws 
enacted  and  final  regulations  promulgated  since 
January  1,  1988,  is  shown  in  Table  1  The  estimated 
net  deficit  change  that  has  occurred  since  January  1 
is  an  increase  of  $4  4  billion  Table  2  details  the 
changes  in  the  estimated  deficit  since  August  15 


REQUIRED  OUTLAY  REDUCTIONS 

Sequestration  of  budgetary  resources  will  be  neces- 
sary for  1989  if  the  deficit  estimated  by  0MB  exceeds 
the  $136  billion  target  by  more  than  the  $10  billion 
margin-of-error  amount  Once  sequestration  is  trig- 
gered, budget  outlays  must  be  reduced  by  the  entire 
amount  by  which  the  deficit  exceeds  $136  billion 
The  reduction  is  subject  to  a  ceiling  (for  1989  only)  of 
$36  billion,  a<tjusted  for  the  net  deficit  reduction,  if 
any,  since  January  1 .  One-half  of  the  required  outlay 
reduction  must  be  taken  from  defense  programs  (bud- 


get accounts  in  the  national  defense  function,  050, 
excluding  the  Federal  Emergency  Management 
Agency)  and  the  other  half  from  nondefense  pro- 
grams CBO's  deficit  projection  of  $151  8  billion 
would  call  for  outlay  reductions  of  $15  8  billion  in 
1989  Table  3  shows  how  budget  outlays  in  defense 
and  nondefense  programs  would  be  cut  back  to 
achieve  these  reductions 

All  savings  from  eliminating  automatic  spending 
increases  in  three  programs -the  National  Wool  Act, 
the  special  milk  program,  and  vocational  rehabilita- 
tion-are applied  to  the  required  reduction  in  outlays 
for  nondefense  programs.  According  to  CBO  esti- 
mates, this  would  produce  $48  million  in  outlay  sav- 
ings in  1989.  The  outlay  savings  to  be  obtained  by 
applying  five  special  rules  are  also  credited  to  the  re- 
quired spending  reductions  in  nondefense  programs 
These  special  rules  are  for  guaranteed  student  loans, 
foster  care  and  adoption  assistance.  Medicare,  and 
certain  health  programs,  a  special  rule  applying  to 
Food  Stamps  was  contained  in  the  recently  enacted 


Table  2         CBO  ESTIMATES  OF  DEFICIT  CHANGES  FOR  FISCAL  YEAR  1989 
AUGUST  15  THROUGH  OCTOBER  7,1988  (In  billions  of  dollars) 


Budget  Baseline  Deficit  as  of  August  15, 1988   153.0 

Effect  of  New  Laws  and  Regulations 
Enacted  Legislation 

Revenues  and  direct  spending 

Omnibus  Trade  and  Competitiveness  Act  (PL  100-418)    0.3 

Hunger  Prevention  Act  (PL  100-435)    J-* 

US-Canada  Free  Trade  Agreement  Implementation  Act  (PL.  100-449) O-J 


Other 


0.1 


Subtotal,  revenues  and  direct  spending    0.7 

Appropriations 

HUD  Independent  Agencies  (PL.  100-404) 0-5 

Treasury-Postal  Service  (PL.  100-440) -0  4 

Interior(PL  100-446) • -*-2 

Rural  Development  (PL.  100-460)   -O-* 

Foreign  Operations  (PL  100-461) -O-* 

Defense  (PL  100  463  and  PL.  100-447) -'8 

Other  appropriations  0  2 

Federal  pay  adjustment* "3 

Subtotal,  appropriations    ^ • —    •  "' ' 

Subtotal,  Enacted  Legislation    '  ^ 

Medicare  Regulation  Revisions    

Debt  Service        

Total,  New  Laws  and  Regulations    -12 

Budget  Baseline  Deficit  as  ofOctober  7, 1988    151  8 


0  I 
b 


•       RcducUon  in  offsetting  receipu  because  of  delay  in  pay  raise 
b       L.eas  than  $50  million. 
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Hunger  Prevention  Act  of  1988  (Public  Law  100-435). 
The  special  rules  are  described  in  a  later  section  of 
this  report  Outlay  savings  for  these  programs  under 
the  S[>ecial  rules  would  be  $1 .7  billion. 

The  outlay  reductions  of  $7.9  billion  in  defense  pro- 
grams and  the  remaining  reductions  of  $6.2  billion  in 
nondefense  programs  must  be  taken  on  a  uniform 
percentage  basis,  computed  separately  for  each  cate- 
gory. The  uniform  reduction  percentages  are  com- 
puted from  outlay  estimates  The  required  outlay 
savings  to  be  achieved  through  across-the-board  re- 
ductions are  divided  by  the  estimated  outlays  from 
sequestrable  budgetary  resources  in  each  category. 
The  resulting  uniform  reduction  percentages  are  then 
applied  to  all  of  the  sequestrable  budgetary  re- 
sources (budget  authority,  credit  authority,  and  other 
spending  authority)  for  defense  and  nondefense 
programs 


Table  3.         CBO  SEQUESTRATION  CALCULA- 
TIONS FOR  FISCAL  YEAR  1989 
(Outlays  in  millions  of  dollars) 


Defense        Nondefense 
Programs        Programs 


Total  Required 
Outlay  Reductions 


7,922 


Savings  from  Eliminating 
Automatic  Spending  Increases    0 


7,922 


48 


Savings  from  the 
Application  of  Special  Rules 
Guaranteed  student  loans 

0 

26 

Foster  care 

and  adoption  assistance 
Medicare 

0 
0 

4 
1,461 

Other  health  programs 
Food  Stamps 

0 
0 

186 
4 

Remaining  Reductions 

Required                                  7,922 

6,193 

Estimated  Sequestration 

Outlay  Base  115,032' 


Uniform  Reduction 
Percentage 


69 


115,559l> 


5  4 


a.  Excludes  $74,753  million  in  estimated  military  personnel 
outlays  that  have  been  exempted  from  sequestrauon  by  the 
President. 

b.  Includes  $6,466  million  in  estimated  1990  outlays  for  the 
Commodity  Credit  Corporation  that  can  be  affected  by  a 
1989  sequestration  (see  discussion  of  special  rule  for  the 
CCC).  Also  includes  an  estimated  $2,492  million  in  outlays 
from  the  spending  of  offs«tung  collections. 


According  to  CBO  estimates,  the  1989  outlays  asso- 
ciated with  sequestrable  budgetary  resources  for  de 
fense  programs  are  $115  0  billion  This  amount  ex- 
cludes $75  billion  in  1989  outlays  for  military  per- 
sonnel accounts  that  the  President  has  chosen  to  ex- 
empt from  sequestration,  which  he  is  permitted  to  do 
under  the  Reaffirmation  Act  Outlays  from  obligated 
defense  balances  in  1989  are  also  excluded  by  law 
from  the  sequestrable  outlay  base.  The  uniform  per- 
centage to  be  applied  to  sequestrable  defense  bud- 
getary resources  is  6.9  percent,  as  shown  in  Table  3 

A  number  of  nondefense  programs  are  exempted  by 
law  from  the  sequestration  process  The  largest  are 
Social  Security  benefits,  net  interest  payments,  cer- 
tain low-income  programs,  most  federal  retirement 
and  disability  benefits,  veterans  compensation  and 
pensions,  and  regular  state  unemployment  insurance 
benefits  Outlays  from  appropriations  for  nondefense 
programs  made  in  previous  years  are  also  not  subject 
to  sequestration  The  1989  outlays  associated  with 
sequestrable  budgetary  resources  for  nondefense 
programs  subject  to  the  uniform  percentage  reduction 
are  estimated  to  be  $115  6  billion  The  estimated 
uniform  percentage  to  be  applied  to  these  remaining 
nondefense  programs  is  5  4  percent 

The  calculations  in  this  report  generally  assume  that 
all  nonexempt  budgetary  resources  can  be  seques 
tered  in  order  to  produce  outlay  savings,  including 
entitlement  programs  and  other  mandatory  spending 
programs  where  the  spending  authority  is  not  con 
trolled  through  the  annual  appropriation  process 


AUTOMATIC  SPENDING  INCREASES 

The  three  programs  with  automatic  spending  in 
creases  currently  subject  to  sequestration  by  the  Bal- 
anced Budget  Act,  as  amended,  are  listed  in  Table  4 
The  scheduled  percentage  increases  are  shown  as  well 
as  the  amount  of  estimated  outlay  savings  to  be 
gained  by  eliminating  these  increases 


SPECIAL  RULES 

The  Balanced  Budget  Act  provide:>  special  rules  for 
the  sequestration  of  budgetary  resources  for  certain 
federal  programs  This  section  describes  these  special 
rules  and  their  application  to  the  1989  sequestration 
calculations  The  estimated  outlay  savings  derived 
from  the  first  five  rules  are  shown  separately  in  Table 
3  Any  outlay  savings  resulting  from  the  remaining 
special  rules  are  included  in  the  amount  to  be  ob 
tained  from  the  uniform  percentage  reductions. 
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Table  4      AUTOMATIC  SPENDING  INCREASES 
FOR  FISCAL  YEAR  J989  SUBJECT 
TO  SEQUESTRATION 


Program 


Scheduled  Outlay 

increase  Reduction 

(In  percent)     (Inmillions  of  dollars) 


National 
Wool  Act 

Special  Milk 
Programs  •> 

Vocational 
.  Rehabilitation  ' 

ToUl 


26 


45 


0.1 

47  8 
47.9 


No  1989  payment  increase  la  cspecUd  for  thia  program, 

based  on  dtrchning  woo]  support  price  Icvela  ui  markeUng 

year  1988. 

BenefiU  are  indexed  U>  the  producer  price  index  for  fresh 

processed  milli 

This  program  is  indexed  to  the  change  in  the  Consumer 

Price  Index  tCPI-  U 1  from  Ocl^jber  of  the  previous  year. 


Guaranteed  Student  Loan  Program 

The  Balanced  Budget  Act  requires  two  changes  in  the 
guaranteed  student  loan  (GSL)  program  to  occur 
automatically  under  sequestration.  First,  the  statu 
tory  factor  for  calculating  the  quarterly  special  allow 
ance  payments  to  lenders  will  be  reduced  by  the  les- 
ser ofO  40  percentage  point  or  the  amount  by  which 
the  statutory  factor  exceeds  3  percent  for  the  first  four 
quarters  afler  the  loan  is  made  Under  the  current 
program,  the  reduction  will  be  0  25  percentage  point 
Second,  a  student's  origination  fee  will  increase  by 
0  50  percentage  point  In  both  cases,  sequestration 
affects  only  GSL  loans  disbursed  during  the  applica- 
ble fiscal  year,  but  after  the  order  is  issued  For  1989, 
these  changes  are  estimated  by  CBO  to  reduce  out- 
lays by  $26  million 

Foster  Care  and  Adoption  Assistance  Programb 

The  Balanced  Budget  Act  limits  the  amount  to  be 
sequestered  in  the  foster  care  and  adoption  assist 
ance  programs  to  increases  in  foster  care  mainten 
ance  payment  rates  or  adoption  assistance  payment 
rates  taking  effect  during  the  current  fiscal  year 
.Moreover,  the  amounts  are  limited  to  the  extent  that 
the  reduction  can  be  made  by  reducing  federal 
matching  payments  by  a  uniform  percentage  across 
states  The  increases  in  payment  rates  for  these 
programs  are  made  by  the  states  and  localities  Any 
increases  planned  by  the  states  for  fiscal  year  1989 
were  included  in  the  CBO  calculations  for  seques- 


tration reductions.    The  estimated  outlay  savings  in 

1989  from  sequestration  are  (4  million. 

Medicare 

The  sequestration  reductions  in  the  Medicare  pro 
gram  are  to  be  achieved  by  reducing  payment 
amounts  for  covered  services  No  changes  in  cu 
insurance  or  deductible  amounts  are  to  be  made,  and 
covered  services  are  unaffected  under  a  sequestra- 
tion order  Under  such  an  order,  each  payment 
amount  for  services  provided  during  the  fiscal  year 
would  be  reduced  by  a  maximum  of  2  percent  relative 
to  whatever  level  of  payment  would  otherwise  be 
made  under  Medicare  laws  and  regulations  Ac- 
cording to  CBO  estimates,  the  outlay  savings  to  be 
achieved  in  1989  by  applying  this  special  rule  are 
$1,461  million 

Veterans  Medical  Care  and  Other  Health  Programs 

The  Balanced  Budget  Act  limits  reductions  in  budget 
authority  for  the  nonadministrative  expenditures  for 
veterans  medical  care,  community  and  migrant 
health  centers,  and  Indian  health  services  and  facil- 
ities to  2  percent  in  1989  and  any  subsequent  year 
The  estimated  outlay  savings  to  be  achieved  in  1989 
by  applying  this  special  rule  to  these  programs  are 
$186  million 

Food  Stamps 

The  Hunger  Prevention  Act  of  1988  (Public  Law  100- 
435)  specifies  that,  if  sequestration  occurs  in  1989, 
certain  of  the  act's  provisions  are  to  be  delayed  until 

1990  CBO  estimates  that  this  delay  will  reduce  1989 
outlays  by  $4  million  In  addition,  the  Hunger  Pre- 
vention Act  provides  that  another  $110  million  in 
Food  Stamp  outlays  shall  be  subject  to  across  the- 
board  reduction 

Child  Support  Enforcement  Program 

In  the  child  support  enforcement  (CSE)  program,  the 
Balanced  Budget  Act  specifies  that  sequestration  of 
entitlement  payments  to  slates  is  to  be  accomplished 
by  reducing  the  federal  matching  rates  for  state  ad- 
ministrative expenses  For  1989,  the  federal  match 
ing  rate  on  most  expenditures  under  CBO  estimates 
would  be  reduced  from  68  percent  to  63  4  percent,  and 
the  rate  for  computer  related  expenditures  would  be 
reduced  from  90  percent  to  83  9  percent  These 
reductions  in  the  matching  rates  are  necessary  to 
achieve  the  same  5  4  percent  reduction  applied  to 
other  nondefense  programs 

If  states  increase  their  share  of  CSE  :>)jeiiain(,  lu 
maintain  total  program  spending  at  the  expected 
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1989  level,  this  reduction  in  the  federal  matching 
rate  will  lower  federal  outlays  by  the  same  percent- 
age as  other  nondefense  programs.  If  states  do  not 
increase  their  1989  budgeted  amounts  to  compensate 
for  lower  matching  rates,  however,  the  lower  federal 
matching  rate  would  result  in  a  larger  percentage  re- 
duction in  federal  spending  than  the  act  requires. 
The  estimated  outlay  savings  that  are  to  be  achieved 
in  1989  by  applying  this  special  rule  are  $62  million. 

Unemployment  Compensation  Programs 

The  Balanced  Budget  Act  specifies  that  the  following 
items  are  not  to  be  sequestered:  regular  state  unem- 
ployment benefits,  the  state  share  of  extended  unem- 
ployment benefits,  unemployment  benefits  paid  to 
former  federal  employees  and  former  members  of  the 
armed  services,  and  loans  and  advances  to  the  state 
and  federal  unemployment  accounts.  The  federal 
share  of  extended  benefits,  unemployment  insurance 
for  railroad  employees,  other  federally  paid  benefits, 
and  state  and  federal  administrative  expenses  are 
sequestrable. 

Both  the  federal  and  state  shares  of  extended  un- 
employment benefits  are  paid  from  the  Unemploy- 
ment Trust  Fund-the  federal  share  from  a  federal 
account  and  the  state  share  from  each  state's  account. 
State  law  sets  the  amount  of  each  weekly  extended 
benefit.  The  Balanced  Budget  Act  permits  any  state 
to  reduce  the  weekly  extended  benefit  amount  by  a 
percentage  equal  to  the  uniform  reduction  in  the  fed- 
eral share.  If  states  do  not  change  their  laws  to  pro- 
vide for  such  a  reduction,  the  weekly  benefit  pay- 
ments will  not  be  reduced,  the  state  share  will  in- 
crease by  the  amount  of  the  decrease  in  the  federal 
share,  and  total  budget  outlays  that  include  both 
federal  and  state  benefits  will  not  be  changed  by  the 
sequestration  No  states  are  currently  paying  ex- 
tended benefits. 

Commodity  Credit  Corporation 

Under  the  Balanced  Budget  Act,  payments  and  loan 
eligibility  under  any  contract  entered  into  by  the 
Commodity  Credit  Corporation  (CCC)  afler  a  seques- 
tration order  has  been  issued  for  a  fiscal  year  are  sub- 
ject to  a  percentage  reduction.  The  act  requires  that 
reductions  for  all  farm  commodities  supported  by  the 
CCC  be  made  in  a  uniform  manner,  including  all  non. 
contract  programs,  projects,  and  activities  within  the 
CCC's  jurisdiction  The  act  further  stipulates  that 
outlay  reductions  in  the  post-sequestration  year  that 
are  the  result  of  contract  adjustments  in  the  seques- 
tration year  should  be  credited  to  the  overall  outlay 
reduction  required  in  the  sequestration  year  The 
outlay  savings  to  be  achieved  by  applying  this  special 
rule  are  estimated  by  CBO  to  be  $0.5  billion  in  1989, 


and  $0  3  billion  in  1990.  The  actual  amount  of  sav 
ings  realized  in  each  year  will  depend  upon  how  ihe 
sequestration  is  carried  out  for  ihe  various  CCC  pro- 
grams In  accordance  with  the  act,  however,  all  $0  8 
billion  of  these  estimated  outlay  savings  are  credited 
toward  the  $7  9  billion  reduction  required  for  1989  in 
nondefense  spending 

Federal  Pay 

The  Balanced  Budget  Act  provides  that  rat«a  of  pny 
for  civilian  employees  (and  rates  of  basic  pay,  basic 
subsistence  allowances,  and  basic  quarter  allowances 
for  members  of  the  uniformed  services),  or  any  sched 
uled  pay  increases,  may  not  be  reduced  following  a 
sequestration  order.  Budgetary  resources  available 
for  federal  pay,  however,  will  be  subject  to  sequestra 
tion  as  part  of  the  reduction  of  administrative  expens 
es,  which  include  travel,  printing,  supplies,  and  other 
services  The  total  amount  of  governmentwide  sav 
ings  to  be  achieved  in  1989  from  employee  compensa 
tion  cannot  be  estimated  because  program  managers 
are  expected  to  be  urged  not  to  resort  to  personnel 
furloughs  and  reductions  in  force  until  other  admin- 
istrative expenses  are  reduced  as  much  as  possible. 


SEQUESTRATION  REDUCTIONS 

A  summary  of  CBO's  calculations  for  the  seques 
tration  of  budgetary  resources  and  the  estimated 
outlay  savings  for  1989  is  provided  for  national  de- 
fense  programs  in  Table  5  and  for  nondefense  pro 
grams  by  function  in  Table  6  The  tables  show  CBO's 
budget  baseline  estimates  for  new  budget  authority 
and  outlays,  reductions  in  outlays  caused  by  seques 
tration,  and  post-sequestration  spending  levels  li. 
most  instances,  additional  outlay  savings  would  be 
gained  in  1990  and  later  years  as  a  result  of  the  can 
cellation  of  1989  budget  authority  The  1990  savings 
have  not  been  estimated  for  this  report. 

A  detailed  list  of  the  sequestration  base  and  reduc 
lions  by  agency  and  budget  account  by  type  of  spend 
ing  authority  is  provided  as  Appendix  A  of  this  re 
port  In  addition,  a  separate  listing  of  the  sequestra 
lion  base  and  reductions  for  defense  programs,  proj 
ects,  and  activities  is  presented  in  Appendix  B. 

The  CBO  sequestration  calculations  and  post-seques 
tration  spending  levels  are  advisory  only  OMB  will 
determine  whether  a  sequestration  is  triggered,  and, 
if  so,  the  actual  sequestration  amounts.  OMB's  final 
sequestration  report  will  be  issued  on  October  IS 
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TABLE  5  DEFENSE  PROGRAM  SEQUESTRATIONS  FOR  FISCAL  YEAR  1989 

(In  billions  of  dollars) 


Budget  Function  050 


October 
Budget 
Baseline  ■ 


CBO 

Estimated 
Seques- 
tration ^ 


Post- 
Seques- 
tration 


Department  of  Defense-Military 
Military  personnel 

Budget  authority 

Outlays 
Operation  and  maintenance 

Budget  authority 

Outlays 
Procurement 

Budget  aathority 

Outlays 
Research,  development,  test, 
and  evaluation 

Budget  authority 

Outlays 
Military  construction  and  other 

Budget  authority 

Outlays 
Subtotal,  DoD-MiliUry 

Budget  authority 

Outlays 
Atomic  Energy  Defense  Activities 

Budget  authority 

Outlays 
Other  Defense-related  Activities^ 

Budget  authority 

Outlays 

ToUl 

Budget  authority 
Outlays 


78.3 
78.2 

c 
c 

85.Z 

85.7 

5.9 
4.7 

79.9 
81.0 

5.5 
1.1 

37.6 
3S.5 

2.6 
IS 

9.0 
9.2 

0.7 
03 

290.2 
289.6 

147 

76 

8.1 
7.9 

06 
0.4 

0.9 
0.6 

• 
• 

299.2 

298  1 

153 

79 

78.3 
.78.2 

79.4 
81.1 

74.4 
79.9 


36.0 
34.0 

8.3 
8.9 

275  5 
2820 

7.5 
7.6 

0.9 
0.6 


2839 
290  2 


Does  not  include  an  estimated  (39  9  billion  in  unobligatad  balances  subject  U>  sequestration. 

Does  not  include  »2  8  billion  m  unobligated  balances  that  would  be  sequesUred 

The  President  has  exempted  the  military  personnel  accounta  from  sequeatrauon  in  1989. 

Includes  the  function  050  portion  of  Federal  Emergency  Management  Agency  budget  accounU,  which  are  reduced  at  the  same  rale 
as  nondefense  programs. 


$50  million  or  less. 
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TABLE  6          NONDEFENSE  PROGRAM  SEQUESTRATIONS  FOR 

FISCAL  YEAR  1989  BY  FUNCTION  (In 

billions  of  dollars) 

CBO 

October 

Estimated 

Post 

Budget 
Baaeline 

Seques- 

Seques- 

Budget Function 

trmtion 

tration 

150 

International  Affairs 

Budget  authority 

16.3 

1.0 

163 

OuUays 

16.3 

0.6 

16.7 

250 

General  Science.  Space,  and  Technology 

Budget  authority 
Outlays 

12.7 

0.7 

IXjO 

12.1 

0.4 

ll.T 

270 

Budget  authority 

61 

04 

4.7 

Outlays 

4.6 

0.3 

44 

300 

Natural  Resources  and  Environment 

Budget  authority 

16.6 

1.1 

I6.« 

Outlays 

16.6 

M 

16.0 

360 

Agriculture 

Budget  authority 

23.2 

0.7  • 

236 

Outlays 

202 

•.T- 

104 

370 

Commerce  and  Housing  Credit 

Budget  authority 

164 

O.X 

16  3 

Outlays 

138 

0.Z 

13.6 

400 

Transportation 

Budget  authority 

29.0 

IS 

27.5 

Outlays 

28.2 

0.6 

27.7 

450 

Community  and  Regional  Development 

Budget  Authority 

6.7 

0.3 

64 

Outlays 

6.2 

0.1 

6.1 

500 

Education,  Training,  Employment,  and  Social  Servicea 

Budget  authority 

37.4 

1.7 

35J 

Outlays 

36.5 

0.7 

3S.9 

550 

Health 

Budget  authority 

508 

0.0 

600 

Outlays 

49.4 

0.4 

400 

570 

Medicare 

Budget  authority 

1062 

0 

106.2       - 

Outlays 

86.7 

l.« 

861 

600 

Income  Security 

Budget  authority 

1773 

0» 

176.5 

Outlays 

137.3 

0.4 

136  9 

660 

Social  Security 

Budget  authority 

2850 

0 

286.0 

Outlays 
Veterans  BenefiU  and  Services 

233.3 

0.1 

233.2 

700 

Budget  authority 

29  2 

04 

288 

Outlays 

288 

0.3 

286 

750 

Administrauon  of  Justice 

Budget  authority 

87 

0.5 

82 

Outlays 

86 

04 

82 

800 

General  Government 

Budget  authority 

96 

0.6 

91 

Outlays 

92 

•  5 

87 

900 

Net  Interest 

Budget  authority 

163  2 

0.7  • 

162  6 

Outlays 

1632 

0.7' 

162  6 

960 

Undistributed  Offsetting  Receipta 

Budget  authority 

379 

0 

379 

Outlays 

37  9 

0 

37  9 

ToUl 

Budget  authority 

9558 

111 

»44« 

Outlays 

833.1 

8  3 

8248 

Eicludes  $0.3  billion  in  estimated  1990  outlay  savings  for  programs  of  the  Commodity  Credit  Corporation  that  are  credited  toward 

the  1989  aequestration  (see  diacuasion  of  special  rule  for  the  CCC). 

The  90.7  billion  savings  in  debt  service  costj  are  a  result  of  1989  outlay  reductions  through  sequestra  tiun 
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APPENDIX  A 

SEQUESTRATION  REDUCTIONS 

BY  AGENCY  AND  BUDGET  ACCOUNT 

(Fiscal  year  1989,  in  thousands  of  dollars) 

Percentages  used: 

Defense  6.9  percent 

Nondefense  5.4  percent 


AGENCV,  BUREAU  AND  ACCOU«r  TITLE  MSE 

Lftgislativ*  Branch  > 
Scnata 

HiUxga  of  tha  Vica  Prvsidani  and  Sanators 

00  0101  0  1  801    Budga4  Authority  M 

Outlays  M 
Expansa  alloMancas  of  tha  Vica  Prasidantf  Prasiciant  Pro  Tai^ora,  Hajorit 

00  0107  0  t  801    Budgat  Authority  St 

Outlays  St 
Rsprasantation  alloMancas  for  tha  Hajority  and  Minority  Laadars 

00  0108  0  1  801    Budgat  Authority  20 

Outlays  to 
Salarias,  officars  and  aaployaaa 

00  0110  0  1  801    Budgat  Authority  **,ZS5 

Outlays  **,S00 
Mitcallanaoua  itaas 

00  OIZS  0  1  801    Budgat  Authority  ».180 

Outlays  *>180 
Sacratary  of  tha  Sanata 

00  0126  0  1  801    Budgat  Authority  R7 

Outlays  «7S 
Sargaant  at  Ansa  and  DoorKaapar  of  tha  Sanata 

00  0127  0  1  801    Budgat  Authority  *«,24S 

Outlays  M.Sl* 
Inquirias  and  invastigationa 

00  0128  0  1  801    Budgat  Authority  »Z,t73 

Outlays  S9,5Jf 

Expansas  of  Unitad  Statas  Sanata  Caucua  on  Intamational  Narootica  Contr 

00  0129  0  1  801    Budgat  Authority  S2S 

Outlays  291 

Sanators*  official  parsonnal  and  offica  axpansa  account 

00  0130  0  1  801    Budgat  Authority  1S1.065 

Outlays  l<t5,928 
Stationary  (ravolving  fuid> 

00  OlM  0  1  801    Budgat  Authority  IS 

Outlays  U 
Offica  of  Sanata  Lagal  Counsal 

00  0171  0  1  801    Budgat  Authority  M* 

Outlays  MS 
Expansa  alloMancas  of  tha  Sacratary  of  tha  Sanata,  Sargaant  at  Araa,  and 


00  0172  0  1  801    Budgat  Authority 

12 

Outlays 

7 

Sanata  policy  coanittaas 

00  0182  0  1  801    Budgat  Authority 

2.20S 

Outlays 

1,87S 

Offica  of  tha  Lagislativa  Cixaisal  of 

tha  Sanata 

00  0185  0  1  801    Budgat  Authority 

1,799 

Outlays 

1,709 

Housa  of  Raprasantativas 

Milaaga  of  Meabsrs 

00  0208  0  1  801     Budgat  Authority 

ZM 

Outlays 

MS 

Salarias  and  axpansas 

00  0400  0  1  801    Budgat  Authority 

S05,500 

Outlays 

476,181 

Congrassional  usa  of  foraifpi  currancy 

,  Housa  of 

Raprasantativas 

00  0<t88  0  1  801    itOllCI  Authority 

5,160 

Outlays 

i.sto 

Joint  Itam 

Capitol  Cuida  Sarvica 

00  C170  0  1  801    Budgat  Authority 

1,220 

Outlays 

1,098 

Joint  Coanittaa  on  Printing 

00  0180  0  1  801    Budgat  Authority 

1,141 

Outlays 

1,061 

Joint  Econoaic  CoMnittaa 

00  0181  0  1  801    Budgat  Authority 

S.SSO 

(Xjtlays 

S,16S 

Joint  CoMMittaa  on  Inaugural  Carassjnias  of  1989 

00  0186  0  1  801    Budgat  Authority 

775 

Outlays 

775 

Offica  of  tha  Attanding  Physician 

00  0«25  0  1  801    Budgat  Authority 

1,414 

Outlays 

567 

Joint  Coanittaa  on  Taxation 

00  0460  0  1  801    Budgat  Authority 

4,146 

Outlays 

4.129 

2,660 
2,500 


SM 
SS4 


S« 

S* 


S.7S9 
S,S65 


5,384 
5.21S 


U 
1* 


8,158 
7,880 


SS 


U* 


U 

* 


27,297 
25,714 


ISl 
IM 


S* 


M 

57 


171 


4« 

42 


74 
SI 


tss 
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ISENCV,  BUREUI  »N0  4CC0UKT  TITLt 
Capiiol  Polic*  Board 
00  0474  0  1  aol    Budgst  Author!^ 

Outlay* 
Sviaral  axpanMrni  Capitol  polio* 
00  047»  0  1  aol    Budgat  Authority 

Outlays 
Stataaants  of  apprapriationa 
00  04M  0  1  801    Budgat  Authority 
Official  Bail  cost* 

00  0825  0  1  801    Budgat  Authority 

Outlays 
Jot»i  C.  Stamis  Truat  Find 
04  8888  0  1  801    Budgat  Authority 

Outlays 
Congrassional  Budgat  Offica 
Salarias  and  a>q>ansas 
08  0100  0  1  801    Budgat  Authority 

Outlays 
Art^itact  of  th*  Capitol  . 

Offioa  of  tha  Architact  of  tha  Capital:  Salariaa 

01  0100  0  1  801    Budgat  Authority 

Outlays 
Contingant  axpansas 


01  0102  0  1  801 

C^itol  buildings 
01  0105  0  1  801 

Capitol  QroLr^% 
01  0108  0  1  801 


Budgat  Authority 
Outlays 

Budgat  Authority 
Outlays 


Budgat  Authority 
Outlays 
Sanata  offica  buildings 
01  0123  0  1  801    Budgat  Authority 

Outlays 
Housa  offica  buildings 
01  0127  0  1  801    Budgat  Authority 

Outlay* 
Capitol  PoMor  Plant 
01  OHJ  0  1  801    Budgat  Autfiority 

401CCI  Authority  -  Off.  Coll. 
Outlays 
Structural  and  nachanieal  cara,  library  buildings  and 
01  0155  0  I  801    Budgat  Authority 
Outlays 
Library  of  Congrass 
Salarias  and  axpansas 
OS  0101  0  1  50J    Budgat  Authority 

401IC1  Authority  -  Off.  Coll. 
Outlays 
Copyri^t  Offica!  Salarias  and  axpansas 
03  0102  0  1  57t    Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 
Outlays 
Congrassional  Rasasrch  Sarvicai  Salarias  and  axpansas 
03  0127  0  1  801    Budgat  Authority 

Outlays 
Book*  for  tha  blind  and  physically  handicapped:  SaUr 
01  0141  0  1  503    Budgat  Authority 

Outlay* 
Fumitura  and  furnishings 
03  014*  0  1  503    Budgat  Authority 

Outlays 
gift  and  trust  f\»id  accoi^ts 

03  *»71  0  7  503    401(Ct  Othar  -  incl.  ob.  lialt 

Outlays 
eovaiiiiMnt  Printing  Offica 

Offica  of  Si^jarintandsnt  of  Dunwants 

04  0201  0  I  808    Budgat  Authority 

Outlays 
Congrassional  printing  and  binding 
04  0203  0  1  801    Budgat  Authority 

Outlays 
Eovai  nasnt  Printing  Offica  revolving  fund 
04  4505  0  4  808    4011  CI  Authority  -  Off.  Coll. 

Outlays 


groiflida 


52.922 
51>232 


1.887 
1.402 


S3,V24 
53.«2» 


7.500 
7,500 


IB.Ml 

it.su 


4.532 

5.951 

100 
100 

15.471 
12.454 

S.771 
3,138 

24,086 
17.727 

28,895 

20,544 

24,785 
135 
21,450 


7,500 
4,030 


148,042 

4,828 

125,353 

11,643 
6,992 
17,663 


40,395 
and  axpansas 
36,474 
18,237 


s.iai 
i.ns 


Salarias  and  axpanaaa 


13,731 
8,527 


72,000 
S7,M)0 


19,000 
29.000 


SEDUCSTER 


2,858 
2,767 


102 
•7 


2,912 
2,912 


MS 


•n 


su 


*n 


1,301 
957 

1,560 
1,109 

1.338 

7 
1,158 


7,994 

261 

6,769 

MM 

in 


Z.IU 


it«n 


US 


M 
M 


Ml 


s.an 

s.iie 


1.M4 
liSM 


347,339 
319,552 


29,345 
23,476 


AGEICV,  BUREAU  AND  ACCOUNT  TITLE 
G«Hiaral  Accoisiting  Offica 
Salarias  and  axpansas 
05  0107  0  1  801    Budgat  Authority 
Outlays 
Uiitad  Statas  Tax  Court 
Salarias  and  axpansas 
23  0100  0  1  752    Budgat  Authority 

(Xjtlays 
Tax  courts  indspandsnt  cotwisal,  U.S.  Tax  Court 
23  5023  0  2  752    401(CI  Authority 
CXitlays 
Othar  Lagislativa  Branch  Agancias 

»r;j,'?I!'f  ,°?-^*°^'*^  •™'  Cooparation  in  Europa:  Salarias  and  axp«>*a« 
09  0110  0  1  801    Budgat  Authority  VJi 

Outlays  ^^4 

Botanic  Cardan:  Salarias  and  axpansas 
09  0200  0  1  801    Budgat  Authority  t,stl 

Outlays  2,249 

Copyrii^t  Royalty  Tribixial:  Salarias  and  aMianaas 
09  0310  0  1  376    Budgat  Authority  jfj 

Outlays  lof 

Intamational  oonfarancas  and  c»ntinganciass   Housa  and  Smta  axnansaa 

AO     ACAA      A      1       Anl  jtAstftf«\       a..At-_        •*  ' 


100 
100 


09  0500  0  1  801    401(CI  Authority 

Outlays 
Offica  of  Technology  Assasseant:  Salarias  and  axpvwas 

09  0700  0  1  801    Budgat  Authority 

(Xjtlays 
TOTAL  FOR  Lagislativa  Branch 

Budgat  Authority 

401(CI  Authority 

401(C>  Authority  -  Off.  Coll. 

401(CI  Othar  -  incl.  ob.  liait 

Outlays 
Tha  Judiciary 

S<4>rei»e  Court  of  tha  lAlitad  Statas 
Salaries  and  expanses 

10  0100  0  1  752    Budgat  Authority 

Outlays 
Care  of  tha  building  and  grocnds 
10  0103  0  1  752    Budgat  Authority 
(Xjtlays 
United  States  Court  of  Appeals  for  tha  Federal  Circuit 
Salaries  and  expanses 
10  0510  0  1  752    Budget  Authority 
(Xjtlays 
Uiiied  Statas  Court  of  Intamational  Trade 
Salarias  and  expenses 
10  0400  0  1  752    Budget  Authority 
Outlays 
Courts  of  Appeals,  Oistrict  Courts,  and  othar  Judiciel  Servicas 
Salaries  and  expenses 


290 
290 

17,937 
13,453 

1,835,952 

3,750 

40.955 

288 

1,692,954 


14,783 
11,605 


2,131 
1,960 


7,011 
6,317 


7,089 
6,735 


10  0920  0  1  752 


Budget  Authority 
(Xjtlays 


Defender  services 

10  0923  0  1  752    Budgat  Authority 

(Xjtlays 
Fees  of  jurors  and  coiasistioners 
10  0925  0  I  752    Budget  Authority 

Outlays 
Court  security 

10  0930  0  1  752    Budget  Authority 
(Xjtlays 
AAiinistrative  Office  of  the  United  State*  Court* 
Salaries  and  expenses 
10  0927  0  1  752    Budgat  Authority 
(Xjtlays 
Federal  Judicial  Canter 
Salaries  end  expenses 
10  «928  0  1  752    Budget  Authority 
(Xjtlays 
TOTAL  FOR  The  Judiciary 

Budget  Authority 
Outlays 


1,029,571 
951,324 


95,100 
57,060 


43.135 
40,116 


41,423 
29,618 


33,600 
29,803 


11,200 
8,926 


1,285,043 
1.143,4*4 


18,756 
17,25* 


1,585 
1,2*8 


IS* 

Its 

T 
t 

U 

u 

9*9 
72* 

99,143 

202 

2,212 

1* 

91,418 


817 
lU 


S7« 
S4t 


55,597 
51,371 


5,135 
3,081 


2,329 
2,166 


2.237 
1,599 


1,814 
1,609 


605 

482 


69,392 
61,746 
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ACENCV,  SUREAU  AND  ACCOUNT  TITLE 
Exscutiv*  Offic*  of  tha  Prasidant 
Tha  Miita  Housa  Of fica 
Salarias  and  axpanaas 
11  0110  0  1  B02    Budgaf  Au-thority 
Out  lays 
Exacutiva  Rasidanca  at  fha  ^iia  Housa 
Oparating  axpansas 
11  0210  0  1  a02    Budgat  Auitwrity 

AOIICI  Authority  -  Off.  Call. 
Outlays 
Official  Rasidanca  of  tha  Vica  Praaidant 
Oparating  myp^nsm* 
11  0211  0  1  802    Budgat  Authorify 
Outlays 
Spacial  Assistanca  to  ihm   Prasidant 
Salarias  and  mi<pmn%m% 
11  14M  0  1  802    Budgat  Authoriiy 
Outlays 
Cowil  of  EcorKMiic  Advisors 
Salarias  and  mMpmn*m% 
11  1?00  0  1  802    Budgat  Authority 
Outlays 
Coixwil  on  Envii  oiiwantal  Quality  and  Offica  of  Enviroi 
Cocrwil  on  Envirciiaaiiital  ^jality  and  Offioa  of  Envi 
11  1453  0  1  802    Budgat  Auttwrity 
Outlays 
Offica  of  Policy  Davolop«ient 
Salarias  and  axpansas 
11  2200  0  1  802    Budgat  Authority 
Outlays 
National  Sacurity  Co<«>cil 
Salarias  and  axpansas 
11  2000  0  1  802    Budgat  Auttvirity 
Outlays 
National  Critical  Matarials  Council 
Salarias  and  axpansas 
11  0111  0  1  802    Budgat  AuUlority 
Outlays 
Offica  of  Adiinistration 
Salarias  and  axpansas 
11  OOSS  0  1  802     Budgat  Authority 
Outlays 
Offica  of  Hanagaisent  and  Budgat 

Offica  of  fadaral  Procuraaant  Policyt  Salarias  and 
11  0201  0  1  802    Budgat  Authority 

Outlays 
Salarias  and  axpansas 
11  OJOO  0  1  802    Budgat  Auttwrity 
Outlays 
Offica  of  Scianca  and  Tachrwlogy  Policy 
Salarias  and  axpansas 
11  2600  0  1  802    Budgat  Auttwrity 
Outlays 
Offica  of  tha  Unitad  Statas  Trada  Rapraaantativa 
Salarias  and  axpansas 
11  0400  0  1  802    Budgat  Authority 
Outlays 
TOTAL  FOR  Exaoutiva  Offica  of  tha  Praaidant 
Budgat  Auttwrity 
401CCI  Authority  -  Off.  Coll. 
Outlays 
FltxJs  Appropriatad  to  tha  Praaidant 
Unanticipatad  Naads 
Urtanticipatad  naads 
11  00J7  0  1  802    Budgat  Auttwrity 
Out  lays 
Expansas  of  Hanagamant  In^rovaaant 
Expansas  of  aanagaann t  iaprovaaant 
11  0061  0  1  802    Budgat  Authority 
Outlays 
Intamational  Sacurity  Assistanca 
Paacakaaping  oparalions 
11  10S2  0  1  1S2    Budgat  Authority 
Outlay** 


27,«SO 
25,155 


S,6W 

72  ♦ 

i,l*2 


1>S0« 
1,158 


loa 

s* 

m 


ttt 


2, Iff 
l,fSS 


2,787 
2,425 
ntal  »jality 
aantal  Quality 


S.OOO 
2,610 


S.IOO 
4,080 


16,850 
12,1S2 


2.SS5 
2,120 


Sf,640 
SS,23f 


1,587 
ttt 


15,ZZ* 

12,f45 

123,726 

72  f 

106,975 


1,000 
f62 


1,000 
S7* 


5i,*af 

21,«*S 


u 


Ilf 

10« 


ISO 
ISl 


IM 
141 


t75 

tzo 


u 

u 


U7 


2,141 
l,f03 


n 


•zz 

6ff 

6,681 

5f 

B,774 


1,711 
1,181 


AGENCV,  BUREAU  ANB  ACCOUNT  TITLE  BASE 

EcorKMnic  BtBTfinr  ^  fuvi 

11  1037  0  1  ISZ    Budgat  Authority  3.258,500 

Outlays  1,821.502 

Military  aaaiatanca 

11  1080  0  1  1S2    Budgat  Auttwrity  467,000 

Outlays  1Z1.4Z0 

Intamational  Military  aducation  and  training 

11  1081  0  1  152    Budgat  Authority  47,400 

Outlays  21,330 

Forai9^  Military  aalas  cradit 

11  1082  0  1  152    Budgat  Auttwrity  4,272,750 

Diract  Loan  Limitation  410,000 

Ouarantaad  Loan  Liaitation  4,404,400 

Outlaya  1, MS, 455 

Hultilataral  Aaaiatanca 

Contribution  to  tha  Zntamational  Davaleptsant  Aaaociation 

11  0073  0  1  151    Budgat  Authority  ffS.OOO 

Contribution  to  ttia  Asian  DavalopsMnt  Bank 

11  0076  0  1  151    Budgat  Authority  152, IfZ 


ContrilHjtion  to 
11  0077  0  1  151 


ttw  Intamational  Bank  for  Raoonatruction  and  Davalepaan 


Budgat  Auttiority 

Outlays 
ContrilMtion  to  tfia  Intamational  Finanoa  Corporation 
11  0078  0  1  151    Budgat  Auttwrity 

Outlaya 
Contribution  to  ttia  African  Davalopnant  Ftaid 
11  007f  0  1  151    Budgat  Authority 
Contribution  to  thia  African  DavalopsMnt  Bank 
11  0082  0  1  151    Budgat  Authority 

Outlays 
Intamational  organixatians  and  prograaa 
11  1005  0  1  151    Budgat  Authority 

(Xjtlays 
Agancy  for  Intamational  Oavalopaant 

Oparating  axpansas  Agancy  for  Intamational  Davalopnant 
11  1000  0  1  151    Budgat  Auttwrity 

Outlays 


60,001 


4,BfZ 
4,Sf2 


105.000 


7.MS 
7.S4S 


226,115 
167,711 


414,000 
310,500 


Oparating  axpansas  of  tfia  Agancy  for  Intamational  Davalopnant  Offica  of 


11  1007  0  1  151    Budgat  Authority 

Outlays 
Ajsarican  schools  and  hospitals  abroad 
11  1013  0  1  151    Budgat  Authority 

Outlays 
Sil>-Satiaran  Africa,  ciavalopaant  assistanca 
11  1014  0  1  151    Budgat  Authority 

Outlays 
Functional  davalopnant  assistanca  progran 
11  1021  0  1  151    Budgat  Auttwrity 

Outlays 
Intamational  disastar  assistanca 
11  1035  0  1  151    Budgat  Auttiority 

Outlays 
Housing  and  ottwr  cradit  guaranty  prograna 
72  4340  0  3  151    401(CI  Authority  -  Off.  Coll. 

Guarantaad  Loan  Liaitation 

Outlays 
Privata  aactor  ravolving  fi^id 
72  4341  0  3  151    Budgat  Authority 

Diract  Loan  Liaitation 

Guarantaad  Loan  Liaitation 

Outlays 
Trada  and  Davalopnant  Prograa 
Trada  and  davalopnant  progran 


11  1001  0  1  151 

Paaca  Corps 
Paaca  Corps 
11   0100  0   1    151 


Budgat  Auttiority 
Outlays 


Budgat   Auttiority 
401ICI  Authority   -  Off.   Coll. 
Outlays 

Ovarsaas   Privata  Invastaant  Corporation 
Ovarsaas  Privata  Invastnant  Corporation 
71  4030  0  3   151  401(CI  Auttiority   -  Off.   Coll. 

Diract  Loan  Liaitation 
Guarantaad  Loan  Linitation 
Outlays 


28.500 
21,375 

35,000 
6,f2S 

550,000 
67,650 

1,187,526 
146,066 

25,000 
6,200 

6,760 

125,000 

»,MS 

f.OOO 
12,000 
50,000 

1,157 


25,000 
5,175 


153,500 

200 

126,180 


11,748 

23,000 

175,000 

14,050 


17S,f5f 
fS,S61 

25,218 
6,557 

2.560 
1,152 

230, 72f 
22,148 

237,838 
fS.467 


53,730 
8,22f 


Z,700 
Z7B 


264 


5,670 


I«7 

1*7 


12,210 
f,056 


22,356 

16,767 

l,S3f 

1.154 

l.BfO 
482 

2f,700 
3,653 

64,126 
7,888 

1,350 
535 

565 

6,750 

SS7 


2.700 
62 


1,350 
Z7f 


S,Z8f 

11 

6,814 


654 
1,242 
f,450 

75f 
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A.^NCV>   BUREAU  AND   ACCOUNT   TXTLf 
In<ar*AjNarican  Fobnd>tion 
Int*r*Aaar  lean  Fo^sidaiion 
II  4031  0  S  ISl         Budgat  Authority 

<t01ICI  Authority  -  Off.  Coll. 
Outlays 
African  Davalopaiant   Fovxlatian 
African  Davalopaont  Fo^fKjation 
11   0700  0   1   151  Budgat  Authority 

Outlays 
Military  Salas  Prograais 

Spacial  dafansa  acquisition  ftxid 

11  *IU  0  S  155        Obligation  Liaitation 

Outlays 
Foraign  Military  salas   trust   f\aid 

11  az<iZ  0  7  155         401CCI  Authority  -  Off.   Coll, 

Outlays 

TOTAL  FOR  Fmds  Appmpristsd  to  tha  Praaidant 
Budgat  Authority 
40110  Authority  -  Off.  Coll. 
Diract  Loan  Liaitation 
Cuarantaad  Loan  Li«itation 
Obligation  Liaitation 
Outlays 

DapartiMnt  of  Agricultura 
Offica  of  tha  Sacratary 
Offica  of  tha  Sacratary 

12  0115  0  1  S5Z    Budgat  Authority 

Outlays 
Dapartnontal  Adainistration 

Rantal  payvants  and  building  oparationa 
12  0117  0  1  S52    Budgat  Authority 

Outlays 
Advisory  eosaiittaas 
12  one  0  1  352    Budgat  Authority 

Outlays 
Dapartnantal  a<hiinistration 
12  0120  0  I  352    Budgat  Authority 

Outlays 
Hazardous  Mssta  nanagamant 
12  0500  0  1  304    Budgat  Authority 

Outlays 
Morking  capital  fLixi 
12  4^09  0  4  352    Budgat  Authority 

Outlays 
Offica  of  GovarnMsrital  and  Pviilic  Affairs 
Offica  of  Govamnantal  and  Piiilic  Affairs 
12  0130  0  I  352    Budgat  Authority 

Outlays 
Offica  of  tha  Inspactor  Ganaral 
Offica  of  tha  Inspactor  Ganaral 
12  0900  0  1  352    Budgat  Authority 

Outlays 
Offica  of  tha  Ganaral  Coimal 
Offica  of  tha  Ganaral  Cou^sal 
12  2300  0  1  352    Budgat  Authority 

Outlays 
Agricultural  Rasoarch  Sarvica 
Agricultural  Rasaarch  Sarvica 
12  1400  0  1  352     Budgat  Authority 

40I(CI  Authority  -  Off.  Coll. 

Outlays 
Buildings  and  facilitias 
12  1401  0  1  352    Budgat  Authority 

Outlays 
Cooparativa  Stata  Rasaarch  Sarvica 
Cooparativa  Stata  Rasaarch  Sarvica 


12  1500  0  1  352 


Extansion  Sarvica 
Extension  Sarvica 
12  0502  0  1  352 


Budget  Authority 
401CCI  Authority 
Outlays 


t  Authority 
401IC)  Authority  -  Off.  Coll. 
Outlays 


16,400 

*>oe3 

10,273 


a, 000 
4,800 


234,845 
2,34« 

340,000 
314,200 

12,072,210 
547, 7»I 
445.000 

4,754,400 
234,845 

B, 043 ,5*1 


4,71S 
4,17* 


7I,*S4 
47,351 


1,444 
»77 


25,422 
23,017 


5,000 
2,500 


4,708 
4,5S7 


8,854 
6,498 


50,441 
43,214 


20,836 
20,648 


563,381 

3,350 

454,210 

28,350 
5,472 


315,107 

2,600 

206,478 


361,370 

495 

285,254 


12,741 
128 

18,360 
17,075 

451,894 
19,860 
24,030 

256,738 
12,791 

272,355 


MS 
MC 


3,886 
3,637 


SI 

55 


1,400 
1,243 


US 


S7a 


2,727 
2,334 


1.125 
1,115 


30,423 

181 

24,527 

1,531 
245 


17,014 

140 

11,144 


19,514 

27 

15,404 


Off.  Coll. 


AGENCY,  BUREAU  AND  ACCOUNT  TITLE 
National  Agricultural  Library 
National  Agricultural  Library 
12  0500  0  I  552    Budgat  Authority 
Outlays 
National  Agricultural  Statistics  Sarvica 
Salaries  and  axpansas 
12  1801  0  I  352    Budgat  Authority 
401(CI  Authority 
Outlays 
Cconoaic  Research  Sarvica 
Salaries  and  expenses 
12  1701  0  1  352    Budgat  Authority 
Outlays 
Horld  Agricultural  (Xitlook  Board 
Morld  agricultural  outlook  board 
12  2100  0  I  552    Budget  Authority 
Outlays 
Forais^  Agricultural  Sarvica 
Forei^i  Agricultural  Service 
12  2900  0  1  352    Budget  Authority 

Outlays  

Offica  of  International  Cooperation  and  Oavalop— nt 

Scientific  activities  overseas  lforai»i  currency  progn 
12  1404  0  1  352    Budget  Authority 

Outlays 
Salaries  and  expenses 
12  3200  0  1  552    Budget  Authority 
Outlays 
Foreign  Assistance  Progra«s 

Expanses.  Public  LaH  480,  forai^i  assistance  prograsM. 
12  2274  0  I  151    Budgat  Authority 

Direct  Loan  Liaitation 
Obligation  Liaitation 
Outlays 
Agricultural  Stabilization  and  Conservation  Sarvica 
Dairy  indemnity  prograa 
12  3514  0  I  351    Budgat  Authority 

Outlays 
Agricultural  conservation  prograa 
12  3315  0  1  302    Budgat  Authority 

Outlays 
Energency  conservation  prograis 
12  3316  0  1  453    Budget  Authority 

Outlays 
Colorado  river  basin  salinity  control  prograa 
12  3518  0  1  304    Budgat  Authority 

Outlays 
Conservation  reserve  prograa 
12  3519  0  I  502    Budgat  Authority 
Hater  Bark  prograa 
12  3520  0  1  502    Budget  Authority 

Outlays 
Forestry  incentives  prograa 
12  5356  0  1  502    Budget  Authority 
Outlays 
Federal  Crop  Insurance  Corporation 
Administrative  and  operating  expanses 
12  2707  0  1  551    Budgat  Authority 
Outlays 
Co«aKxlity  Credit  Corporation 

Tenporary  aisergency  food  assistance  progrea 
12  5655  0  1  551    Budget  Authority 

Outlays 
CoMsodity  Credit  Corporetion  tini 
12  4536  0  5  551    401(CI  Authority 

Diract  Loan  Liaitation 
Guaranteed  Loan  Liaitation 
Outlays 
Offica  of  Rural  Davelopnent  Policy 
Rural  tconoaic  Oavelopnent 
12  4145  0  5  452    Budget  Authority 
Outlays 
Rural  Electrification  Acfciinistration 
Salaries  end  expenses 
12  3100  0  1  271    Budget  Authority 
Outlays 


14,268 
10,344 


43,588 

1,007 
52,767 


44,534 
41,491 


l>a20 
i.S7a 


95,417 
52,554 


1,000 
SOO 

s>»« 

4.547 

Agrioultura 

1,098,100 

773,000 

1,481,900 

1,348,529 


95 
95 

176,955 
81,390 

5,000 
575 

5,452 
2,726 

1,802,559 

9.000 
1,540 

12,42.6 
4,804 


201,992 
117,964 


170,000 
154,200 

16,445.000 
7.671,581 
5,751,000 

16,445.000 


540 
270 


31,124 
28,074 


SEQUESTER 


S5* 


3,454 

54 

2,849 


2,464 
2,241 


B,IS3 
2,838 


■4 
Z7 


Z»7 


59.297 
41,742 
80,023 
72,821 


»,SS4 
4,19S 


270 
20 


294 
147 


47,357 


672 
259 


10,908 
6.370 


9.180 
8,327 

888.050 
414.255 
309,474 
888,030 


29 
15 


1.681 
1.516 


BEST  COPY  AVAILABLE 
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AGENCY »  BUREAU  AND  ACCOUNT  TITLE 

RaiiburswMni  to  th*  Rural  «l«ctrif ication  and  talaphon* 

12  3101  0  1  t71    Budgat  Authority 

Purchata  of  Rural  Talaplwna  Bank  capital  atock 

12  S102  0  1  «52    Budgat  Authority 

Outlaya 
Rviral  alactrif ication  and  talaphona  revolving  Iml 
12  42S0  0  5  Z71    Oiract  Lowi  Limtation 

Oiract  Loan  Floor 

Guarantaad  Loan  Lisitaticvt 

Cuarantaad  Loan  Floor 

Outlaya 
Rural  talaphona  bank 
12  4231  0  3  452    Diract  Loan  Linitation 

Oiract  Loan  Floor 

Outlays 
Famara  Hoaa  Adainistration 
Salariaa  and  axpanaaa 
12  2001  0  1  452    Budgat  Authority 

Outlaya 
Rural  housing  for  doaostic  fara  labor 
12  2004  0  1  404    Budgat  Authority 

Outlays 
Mutual  and  salf-halp  houaing 
12  2004  0  1  404    Budgat  Authority 

Outlays 
Vary  Iom  incoMa  housing  rapair  grants 
12  2044  0  1  404    Budgat  Authority 

Outlays 
Rural  davalopwant  grant  prograM 
12  2045  0  1  452    Budgat  Authority 

Outlaya 
Rural  »«atar  and  nasta  disposal  grants 
12  2044  0  1  452     Budgat  Authority 

Outlays 
Rural  CO— uiity  fira  protaction  grants 
12  2047  0  1  452    Budgat  Authority 

Outlays 
Rural  housing  prasarvation  grants 
12  2070  0  1  404    Budgat  Authority 

Outlaya 
Conpansation  for  construction  dafacts 
12  2071  0  1  371    Budgat  Authority 

Outlays 
Agricultural  cradit  insuranca  fi>wtd 
12  4140  0  5  351     40110  Authority  -  Off.  Coll. 

Oiract  Loan  Liaitation 

Guarantaad  Loan  Liaitation 

Outlays 
Rural  housing  inauranoa  ixM^ 
12  4141  0  3  371    401(C)  Authority  -  Off.  Coll. 

Diract  Loan  Liaitation 

Obligation  Liaitation 

Outlays 
Rural  davalopaant  insuranca  fund 
12  4155  0  3  452    40KC)  Authority  -  Off.  Coll. 

Diract  Loan  Liaitation 

Guarantaad  Loan  Liaitation 

Outlays 
Salf-halp  housing  land  davalopaant  hjnd 
12  4222  0  5  371     Oiract  Loan  Liaitation 

Outlays 
Rural  davalopaant  loan  fu-td 
12  4233  0  3  452    Diract  Loan  Liaitation 

Outlays 
Soil  Consarvation  Sarvica 
Consarvation  oparationa 
12  1000  0  1  302    Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlaya 
Rasourca  consarvation  and  davalopaant 
12  1010  0  1  502    Budgat  Authority 

401IC)  Authority  -  Off.  Coll. 

Outlays 
Katershad  plarv^ing 
12  1044  0  1  301    Budgat  Authority 

401(CI  Authority  -  Off.  Coll. 

Outlays 


BASE 

r«volving  fxMid 
141,000 

StOUCSTER 
10,414 

20,710 
20,710 

1,SS0 
1,550 

1,244,100 
041,500 

2,100,415 
43S,075 
04,110 

47,101 

44,510 

113,433 

50,304 

4,451 

210,540 

177,045 

7,441 

11,54* 

4,540 
414 

414,734 
S77,40a 

22,344 

f,51S 
Ml 

■M 

n 

0,000 
440 

4n 

12,500 
11,075 

Ml 

4,500 
4.174 

Ul 

333 

10V.S45 
2,100 

5,407 

5, on 
i,5n 

U7 

75 

14,140 
1.140 

1,034 
42 

500 
MM 

17 

tr 

115,000 
1,417,154 
2,777,000 
1,451,240 

4,210 

07,324 

144,450 

04,170 

17,000 

1,044,490 

275,130 

077,704 

410 
44,424 
14,057 
47,344 

2,000 

424,080 

295.700 

15,144 

100 
23,000 
15,440 

•14 

w 
u 

14,000 
1,400 

7* 

444.723 

•  ,4«1 

4S7.104 

25,045 

444 

23,404 

25,120 

1,420 

14,442 

1,354 
104 
«1C 

0,451 
344 

M7 
tl 

AGENCY,  BUREAU  AHD  ACCOIKT  TITLE 

Rivsr  b»iin  lurvay*  mnd   irwMii(>»tlon» 
12  1044  0  1  301    BudB.*  »"«»'■»♦>'   „,,  ... 
401ICI  Authority  -  Off.  Coll. 

Outlays 
M*tor>h«l  mni   flood  pr«».tion  op^rotion. 

12  1072  0  1  301    Bud8»*  *"*t""!^   ««  Coll 
4011CI  Authority  -  Off.  Coll. 

Outlays 
Groat  plains  consarvation  program 
12  2240  0  1  302    Budgat  Authority 

Outlays 
Miscallanaous  contributad  funds  (Matar  r«soui«s  I 
12  0210  0  7  301    401(CI  Authority 

Outlays  

HiscallMiaous  contributad  f.«)s  (Consarvation  and  land 
12  0210  0  7  502    401(CI  Authority 
Animl  and  Plant  Haalth  Inspaetion  Sarvica 
Salarias  and  axpansas       .... 
12  1400  0  I  352    Budgat  »u«»rity 

401(C)  Authority  -  Off.  Coll. 
Outlays 
Buildings  and  facilitias 
12  1601  0  1  SS2    Budgat  Authority 
Faderal  Grain  Inspection  Sarwica 
Salariss  and  expanses 
12  2400  0  1  552    Budget  Authority 

(Xitlays 
Inspection  and  ..aiding  services 
12  40S0  0  3  352    401(CI  Authority  -  Off.  Coll. 
Outlays 
Agricultural  Marketing  Sarvica 
HarKeting  services 

12  2500  0  1  552    Budget  Authority 
401(C1  Authority 
Outlays 
Paymantt  to  States  and  possessions 
12  2501  0  1  5S2    Budget  Authority 

Outlays  

Perishable  Agricultural  Co-sodities  Act  fiMrd 
12  5070  0  2  352    401(CI  Authority 

Outlays 
ftnd%   for  strenglhoning  Barkets, 
12  5204  0  2  60S    401(CI  Authority 

Outlays 
Milk  earket  orders  assessment  f^id 
12  8412  0  8  351    401(C)  Authority 

Outlays 
Miscellaneous  trust  funds 
12  4472  0  7  S52    401(C)  Authority 
Outlays 
Office  of  Transportation 
Office  of  Transportation 
12  2800  0  1  552    Budget  Authority 
Outlays 
food  Safety  and  Inspection  Service 
Salaries  and  expenses 
12  3700  0  1  554    Budget  Authority 
401(C  )  Authority 
Outlays 
Expanses  and  refills,  inspection  and  grading  of  far. 
12  8157  0  7  552    401)C  )  Authority 
Outlays 
Food  and  Nutrition  Service 
Special  nilk  program 
125502  0  1  405    401(C)  Authority  -  Spec.  Rule. 

Outlays 
Cash  and  co-noditias  for  selected  groi^M 
12  550J  0  1  60S    Budget  Authority 

Outlays 
Food  staKf)  prograa 

12  550S  0  1  60S    401(C)  Authority 
401(C)  Authority 
(Xjtlays 
rood   prograa  acfciinistretion 
12  5508  0  1  60S    Budgat  Authority 
Outlays 


MSC 

12,051 

141 

11,471 

172,575 

18,607 

154,441 

20,474 
4.Z7S 

502 

502 
«Mant) 
100 


551,207 

27,768 

311,255 

2.544 


•  Off.  Coll. 


and  si4jply 


Off.  Coll. 


.  Off.  Coll. 


'  Spac.  Rules 


8.115 

6,776 


56.eS6 
56,856 


53,573 
31,701 
48,621 

442 
25 

5,324 
4,842 
section  52 ) 

406.000 
285.000 

56.865 
56,865 

85,979 
72,205 


2.597 
1.961 


404,954 
46,584 
422,991 
products 

825 
575 


15* 
*7 

254.147 
201,509 

170,000 

4,000 

156,000 

89,225 
82.085 


SEQUESTER 

451 

M 

*1« 

*.SM 
LOOS 
7.2M 

1.104 
501 

IT 
tJ 


17,005 

!,♦♦* 

14.004 

U7 


458 
566 


,990 
,990 


1,802 
1,712 
2,626 

51 
1 

288 
261 

21,924 
15.590 

1,»*1 
1,**1 

4,445 
5,899 


12* 
104 


21,848 

2,505 

22,842 

45 
51 


159 

97 

12,914 
10,871 

9,180 
4,000 
11,256 

4,818 
4,435 


39914 


Federal  Register  /  Vol.  53.  No.  197  /  Wednesday.  October  12,  1988  /  Notices 


Federal  Regbtef  /  Vol.  53.  No.  197  /  Wednesday,  October  12, 1988  /  Notices 


39915 


AGCNCr,  BUREAU  AfC  ACCOUNT  TITLE 
Si<>plaiMn<*l  faading  prograa* 
12  JSIO  0  1  tOS    Budg*«  Authority 

Ouilayfl 
Chiild  nutrition  propr  — ■ 
12  3539  0  1  iOS    401(CI  Authority 
Outlays 
>fc«an  t^trition  Inforwation  Sarvic* 
Salarias  and  oxpansaa 
12  3S0I  0  1  352    Budgat  Authority 
^tlaya 
r»ckmrm   and  Stoekyarda  A<hini>tratian 
Packart  and  Stockyard*  A<l>iniatration 
12  2600  0  1  552    Budgat  Authority 
Outlay* 
Agricultural  Cooparativa  Sarvica 
Salaria*  and  axpanaa* 


12  3000  0  I  352 

Foratt  Sarvica 
Construction 
12  1103  0  1  302 


Forast  rasaarch 
12  1104  0  1  302 


Budgat  Authority 
Outlays 


Budgat  Authority 
401(CI  Authority 
Outlays 


Off.  Coll. 


Budgat  Authority 

«01IC)  Authority  -  Off.  Coll. 

Outlays 
State  and  privata  forastry 
12  1105  0  1  302    Budgat  Authority 

Outlays 
National  forast  systaa 


12  1106  0  1  302 


Land  acquisition 
12  5004  0  2  303 


Budgat  Authority 
Outlays 


Budgat  Authority 
Outlays 
Ranga  bsttaniant  fi»>d 
12  5207  0  2  302    Budgat  Authority 

^tlays 
Accfjisition  of  lands  for  national  foraata,  spacial  acts 
12  520«  0  2  302    Budgat  Authority 

^tlays 
Acquisition  of  lands  to  coqilata  land  axchangas 
12  5216  0  2  502    Budgat  Authority 

Outlays 
^Mrations  and  aaintananea  of  quartars 
12  521»  0  2  302    *01IC)  Authority 

(Xjtlays 
Cooparativa  work  trust  fund 
12  8028  0  7  302    *01(C)  Authority 

^tlays 

Higf»iay  Constrijction:    Hocnt  St.    Halans  Natioral  n iMiil 

12  8029  0   7  *01  Budgat  Authority 

Outlays 
eifts,   donations  and  liaquasts   for   forast  and  rwaialand 
12   8034  0   7  302  Dudgat  Authority 

(Xitlays 
Other  appropriations 
12   9911   0   1   302  Budget   Authority 

Outlays 
Forest   Service  pomonent  appropriations 
12   9921   0   2  S06  Budget   Authority 

401ICI   Authority 

Outlays 
Forast  Service  permanent   appropriations 
12   9922   0   2   302  Budgat  Authority 

4011  CI  Authority 

Outlays 
Reforestation  trust   f\jnd 
20  8046   0   7  302  401CCI  Other   -    incl.    ob.    liait 

^tlays 


3,000 
S.OOO 


3.033 
3,033 


8,823 
S,80S 


9.562 
8,587 


4,655 
2,682 


225,518 

1,505 

132.982 

137,867 

738 

104,511 

86.668 
63.875 

1.329,488 
1,169,292 

64,205 
25,682 

3,775 
3,020 

966 
814 

335 

297 

5,761 
4,626 

267,748 
225,979 


5,333 

1,066 
iroh 

90 


35,999 
33,119 

9,000 
304,401 
235,052 

20,561 
91,753 
84,275 

30,000 
30,000 


uz 


u* 


476 
tOS 


516 


251 
145 


12,178 

81 

7,181 

7,445 

40 

5,644 

4,680 
3,449 

71,792 
63.142 

5,467 
1,587 

204 
163 


IS 
16 

511 
250 

14.458 
12,205 

288 
58 

s 
■ 

1,944 
1,788 

486 
16.438 
12.695 

1,110 
4,954 
4,551 

1,620 
1,620 


AGENCY,  BUREAU  Ut>   ACCOUNT  TITLE 
TOTAL  FOR  Departaant  of  Agriculture 

Budgat  Autliority 

4011  CI  Authority 

401ICI  Authority  -  Off.  Coll. 

4011  CI  Ottier  -  incl.  ob.  liait 

401(CI  Authority  -  Spec.  Rules 

Direct  Loen  Lieitation 

Direct  Loan  Floor 

Guaranteed  Loan  Liaitation 

Guaranteed  Loen  Floor 

Obligation  Liaitation 

Outlays 
Dapartaant  of  Cosawrce 
General  Adainistration 
Salaries  and  axparwes 
15  0120  0  1  376    Budget  Authority 

Outlays 
Grants  and  loans  ackinistration 
13  0125  0  1  452    Budget  Authority 

Outlays 
Eeonoaic  davelopaant  assistance  prograaa 
13  2050  0  1  452    Budgat  Authority 

Guaranteed  Loan  Liaitation 

Outlays 
Bureau  of  the  Census 
Salaries  and  expenses 
13  0401  0  1  376    Budget  Authority 

401ICI  Authority  -  Off.  Coll. 

Outlays 
Periodic  censuses  and  prograas 
13  0450  0  1  376    Budgat  Authority 

Outlays 
Eeonoaic  and  Statistical  Analysis 
Salaries  end  exper\ses 
15  1500  0  1  576    Budget  Authority 

401(CI  Authority  -  Off.  Coll. 

Out leys 
Inforaation  products  and  services 
15  8S46  0  7  576    401(CI  Authority 

Outlays 
International  Trade  Acbiinistration 
Operations  and  a<^inistration 
15  1250  0  1  376    Budget  Authority 

401ICI  Authority  -  Off.  Coll. 

Outlays 
Export  Adsinistretion 

Operetions  and  afteinistration 

15  0500  0  1  576    Budget  Authority 

Outlays 
Ninority  Business  Development  Agency 
Minority  business  developaant 
15  0201  0  1  576    Budget  Authority 

Outlays 
United  States  Travel  and  Tourisa  A<biinistration 
Salarias  and  expenses 
15  0700  0  1  576    >)udget  Authority 

401ICI  Auttiority  -  Off.  Coll. 

Outlays 
Kational  Oceanic  and  Atmospheric  Adainiatration 
Operetions,  research,  and  facilities 
15  1450  0  1  506    Budget  Authority 

401ICI  Authority  -  Off.  Coll. 

Outlays 
Coastal  energy  ii^wct  find 
15  4515  0  5  452    401ICI  Authority  -  Off.  Coll. 

Outlays 
Federal  ship  financing  ftaxj,  fishing  vessels 
15  4417  0  5  576    401ICI  Authority  -  Off.  Coll. 

^jaranteed  Loan  Liaitation 
Outlays 
Fisharaen's  contingency  fmd 
15  5120  0  2  576    Budget  Authority 

CKitlays 
Foreign  fishing  observer  ftFid 
13  5122  0  2  576    Budget  Authority 
Outlays 


BASE 

9,922,582 

17,789,015 

550,464 

50,000 

4,159 

15,801,768 

1,058,545 

10,904,515 

933,075 

1,757,030 

26,948,198 


40,404 
38,705 

24,742 
21,721 

182,028 

187,500 

18,205 


96,055 
8,000 
95,462 

517,504 
396,720 


32,899 

595 

29.671 

49.000 
31.850 


167,502 

10,519 

128,408 


40.106 
28,275 


59,705 
12,465 


15,800 

2, sot 

13,056 


1,252,235 

14,778 

866,296 

7,280 
7.280 

1,160 

85,000 

1,160 

719 
683 

1,919 
1.645 


SEQUESTER 

535,807 

960,607 

18,925 

1,620 

4,159 

745.294 

56,070 

568,835 

50,586 

44,880 

1,459,080 


2,182 
2,090 

1,336 
1,173 

9,830 

10,125 

985 


5,186 
452 

5,047 

27,934 
21,423 


1,777 

21 

1,602 

2,644 
1,720 


9,045 

557 

6,954 


2,166 
1,527 


2,144 
675 


7U 
IH 

78f 


67,620 

798 

46,780 

srs 
s« 

65 

4,590 

65 


S9 

sr 
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13  S1S9  0  2  S76    401ICI  Othar  -  incl.  ob.  liaii 

Outlays 
Aviation  waaihar  sarvicaa  prograa 
13  BIOS  0  7  306    Budgat  Authority 

Outlays 
Patant  and  Tradanark  Offica 
Salarias  and  axpansas 
13  1006  0  1  376    Budgat  Authority 

401ICI  Authority  -  Off.  Coll. 

Outlays 
National  Buraau  of  Standards 

Sciantific  and  tachnical  rasaarch  and  aarvioas 
13  0500  0  1  376    Budgat  Authority 

Outlays 
Horking  capital  ixnd 
13  <^6S0  0  *  376    Budgat  Authority 

Outlays 
National  TalaLu— u-iications  and  Inforvation  AAiniatraticn 
Salarias  and  axpansas 
13  0550  0  1  376    Budgat  Authority 

Outlays 


Public  tala 

13  0551  0  1  503 


13,103 
7>16a 


28,717 
2a>717 


lOf.OOO 
160,476 
220 ,«2* 


152, «S0 
ll«,72t 


6,050 
S.02* 


13,610 
10, M* 


ications  facilitias,  planning  and  construction 


Budgat  Authority 

Outlays 
TOTAL  FOR  Dapartaant  of  Cni—arca 

Budgat  Authority 

601(CI  Authority 

401ICI  Authority  -  Off.  Coll. 

601IC)  Othar  -  incl.  ob.  liait 

Suarantaad  Loan  Liaitation 

Outlays 
Dapartaant  of  Oafansa--Military 
Oepartaant  of  Dafansa--Hilitary 
Sac.  8132  Consultant  sarvicas 
17   0025  0  1  051    Budgat  Authority 

Outlays 
Operation  and  Haintananca 

Oparation  and  aaintananca,  Marina  Corps 
17  1106  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananca,  Marina  Cort>s  Rasarva 
17  1107  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananca,  Navy 
17  1804  0  1  051    Budgat  Authority 

Outlays 
(^ration  and  aaintananca.  Navy  Rasarva 
17  1806  0  1  051    Budgat  Authority 

Outlays 
National  Board  for  tha  Proaotion  of  Rifla  Practica, 
21  1705  0  1  051    Budget  Authority 

Outlays 
Oparation  and  aaintananca,  Aray 
21  2020  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananca,  Aray  Natiorwl  Ouard 
21  2065  0  I  051    Budgat  Authority 

Ojtlays 
Oparation  and  aaintananca,  Aray  Rasarva 
21  2080  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananca.  Air  Forca 
57  3400  0  1  051    Budgat  Authority 

Outlays 
(Varation  and  aaintananca.  Air  Forca  Rasarva 
57  3740  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananca.  Air  National  Guard 
57  3840  0  1  051 


20,000 
2,316 

2,73«,74S 

4*,000 

Z04.«0a 

13,105 

272,500 

2,0«2,053 


-150,000 
-97,500 


1,817,000 
1,544,450 


77,500 
4* ,832 


24,792,100 
18,S41,«t6 


Aray 


*74,200 
753,984 


4,300 
4,193 


Goodwill  gaaas 
97  0023  0  1  051 


Budgat  Authority 
Outlays 

Budgat  Authority 
Outlays 


22,083,496 
17,666,797 


1.801,200 
1.594,241 


794,900 
699,909 


Zl, 721, 673 
16,942,906 


1,033,900 
912,933 


1,971,000 
1,817,262 


5,000 
5.000 


700 

sat 


1,551 
1.551 


5,886 
8,666 
11,903 


8,259 
6,465 


S27 
US 


7M 

sa* 

1,080 
125 

147,947 

2,646 

11,065 

708 

14,715 

112.432 


-10,350 
-6,728 


125,373 
106,567 


5,348 
3.438 


1,710.655 
1.300,098 


67.565 
52,025 


297 
289 


1,523,761 

1,219,009 


124,283 
110,003 


54,848 
48,294 


1,498,795 
1,169,061 


71,339 
62,992 


135,999 
125,391 


S4B 
Mi 


AGENCY,  BUREAU  AND  ACCOUNT  TITLE 

Oparation  and  aaintananca,  Oafam 
97  0100  0  1  051    Budgat  Authority 

Outlays 
Court  of  Military  Appeals,  Defense 
97  0104  0  1  051    Budget  Authority 

Outlays 
Foreign  currency  fluctuations,  Defanee 
97  0801  0  1  051    Unobligated  Balances 
Emironaantal  restoration,  Defansa 
97  0810  0  1  051    Budgat  Authority 

Outlays 
Hunnitarian  assistance 
97  0819  0  1  051    Budget  Authority 

Outlays 


Oefa 


Proeureaent 
Procureaent 
17  1109  0  1 


,  Marine  Corps 
051    Budget  Authority 

Unobligated  Belanoee  -  Befer 

Out  leys 
Aircraft  procureaent.  Navy 
17  1506  0  1  051    Budgat  Authority 

Unobligated  Belancee  -  Oefei 

Outlays 
Heapons  pruLul  aalt.  Navy 
17  1507  0  1  051    Budgat  Authority 

unobligated  Belenoee  -  Oefei 

Outlays 
Shipbuilding  and  o€x»/arsion.  Navy 
17  1611  0  1  051    Budget  Authority 

unobligated  Balanoes  -  Oefa 

Outlays 
Othar  procureaent.  Navy 


Budgat  Authority 
unobligated  Balances  -  Defense 
Outlays 
>t,  Aray 

Budget  Authority 
Unobligated  Balanoes  -  Defanee 
Outlays 
Missile  procureaent,  Aray 


17  1810  0  1  051 


Aircraft  procu 
tl   2031  0  1  051 


21  2032  0  1  051 


Procu 
21  2033 


Budget  Authority 
Unobligated  Bali 
Outlays 

of  Heapons  and  tracked  co^iat 

051 


Defanee 

vehicles. 

Defense 


Budget  Authority 
unobligated  Bel 
Outlays 
rtition.  Aray 
Budgat  Authority 
Unobligated  Bel 
Outlays 
it,  Aray 

Budget  Authority 
Unobligated  Balances  -  Defense 
Outlays 
aant.  Air  Force 
Budget  Authority 
Unobligated  Belances  -  Defenaa 
Outlays 
MWit,  Air  Forca 

Budgat  Authority 
Unobligated  Balances  -  Defense 
Outlays 
Air  Force 
Budgat  Authority 
Unobligated  Belances  -  Defense 
Outlays 
Procureaent,  Defense  agencies 
97  0300  0  1  051    Budget  Authority 

Unobligated  Balances  -  Defense 
(Xitlays 
National  guard  and  reserve  ecrjipaant 
97  0350  0  1  051    Budget  Authority 

Unobligated  Balances  -  Defansa 
Outlays 


Aray 


Othar  procureae 
21  2035  0  1  051 


Aircraft  procur 
57  3010  0  1  051 


Missile  procure 
57  3020  0  1  051 


Other  procureaent 
57  3080  0  1  051 


7,635.975 
6,566,937 


3,500 
3,010 


281,9*5 


500,00* 
377.50* 


13,000 
7,647 


1.297.265 
304,981 
108,953 

9,415,311 
2,084,992 
1.035.027 

6,154,032 

1,693,65* 

863,245 

9,494.343 

10,814,176 

1,054.717 

4,813.969 

1.855.945 

673,663 

2,883,700 
502,887 
51S.149 

2,602.800 
545,671 
239,283 

2,830,921 
909,742 
172.070 

2,012,970 
179.121 
548,022 

4,568,011 

1,661,158 

361,291 

15,922.499 
5,992.310 
1,446,376 

7,219,683 
2,932,208 
2,527.822 

8,188,638 
t, 418 ,33 9 

5,197,419 

1,186,100 
410,951 
349,754 

1,138,900 

270,723 

84.577 


SEOUESTER 


526,882 
453,119 


242 
208 


19,451 


34,500 
26.048 


■ta 


89,511 

21,044 

7,518 

649,656 

143.864 

71,417 

424,628 

116,862 

59,564 

655,109 

746,178 

72,775 

352,164 

128,060 

46,483 

198,975 
34,699 
55,752 

179,593 
37,651 
16,510 

195.334 
62,772 
11,873 

138,895 
12.359 
37.814 

315.193 

114.620 

24.92* 

1,098,652 

413,469 

99,800 

498.158 
202.322 
174,419 

565,016 
166,865 
358,622 

81,841 
28,356 
24,133 

78.584 

18.680 

5,836 
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AeCNCY,  BUREAU  AND  ACCOUNT  TITLE 

D«fan«*  production  act  purchasas 
f7  OSiO  0  1  051    Budgai  Autiv>ri«y 

Unobligatad  Balancas  -  Dafanaa 
Cfiaaical  aganta  and  luiitians  daairuction,  Oafansa 
f7  OSVO  0  1  051    Budgat  Authority 

Unobligatad  Balancas  -  Dafanaa 

Outlaya 
Raaaarch,  Oavalopaant,  Tast,  and  Evaluation 

Rasaarch,  davalopaant,  tast,  and  avaluation.  Navy 
17  m»  0  1  051    Budgat  Authority 

unobligatad  Balancaa  -  Dafanaa 

Outlays 
Rasaarch,  davaliltiairt ,  tast,  and  avaluation.  Aray 
21  Z0«0  0  1  051    Budgat  Autlwrity 

unobligatad  Balancaa  -  Dafanaa 

Outlaya 
Rasaarch,  davalopaant,  tast,  and  avaluation.  Air  rorca 
57  S*00  0  1  051    Budgat  Authority 

Uhobligatad  Balancaa  -  Dafanaa 

Outlaya 
it>  tast,  and  avaluation,  Dafani 

Budgat  Authority 

unobligatad  Balancaa  -  Dafanaa 

Outlays 
Davalopaantal  tast  and  avaluation,  Dafanaa 
»7  0*50  0  1  OS!    Budgat  Authority 

unobligatad  Balancaa  -  Oafansa 

Outlays 
wid  avaluation,  Dafanaa 

Budgat  Authority 

Unobligatad  Balancaa  -  Dafanaa 

Outlaya 


BASE 


Rasaarch,  daval< 
«7  0400  0  1  051 


Oparationsl  tast 
97  0440  0  1  051 


Consultant  traval 

««  BMJ  0  1  051    Budgat  Authority 

Outlays 
Hilitary  Construction 

Military  construction.  Navy 

17  1205  0  1  051    Budgat  Authority 

unobligatad  Balanoas  -  Dafanaa 

Outlays 
Military  construction.  Naval  Rasarva 
17  1235  0  I  051    Budgat  Authority 

Unobligatad  Balancaa  -  Dafanaa 

Outlays 
Military  construction,  Ansy 
21  2050  0  1  051    Budgat  Authority 

4011  CI  Authority 

unobligatad  Balancaa  •  Dafanaa 

Outlays 
Military  cons tr\jct ion,  Aray  National  ftjard 
21  2085  0  1  051    Budgat  Authority 

Unobligatad  Balancaa  -  Dafansa 

Outlays 
Military  cons ti-uct ion,  Aray  Rasarva 
21  20S<>  0  1  051    Budgat  Authority 

Unobligatad  Balancaa  -  Dafanaa 

Outlays 
Military  construction.  Air  Forca 
57  3300  0  1  051     Budgat  Authority 

Unobligatad  Balancaa  -  0afar>sa 

Outlays 
Military  construction,  Air  Forca  Rasarva 
57  3730  0  1  051    Budgat  Authority 

Uwbligatad  Balancaa  -  Dafanaa 

Outlays 
Military  construction.  Air  National  Ouard 
57  3a30  0  1  051    Budgat  Authority 

unobligatad  Balancas  -  Dafanaa 

Outlays 
Hilitary  construction,  Dafansa  agancias 
•IT   0500  0  1  051     Budgat  Authority 

Unobligatad  Balancas  -  Dafansa 

Outlays 
North  Atlantic  Traaty  Organization  infraatruetura 
V7  Oa04  0  1  051    Budgat  Authority 

Unobligatad  Balancas  -  Oafansa 

Outlays 


35,500 

2,312 

IB, 200 

1,254 

17t,SO0 

12,384 

I1.7S1 

2,191 

in.tii 

9.054 

^,S«Z,S1X 

447,380 

MS, 3*4 

30,732 

5,110,403 

552.418 

5,130,14* 

355,981 

323,913 

22,350 

3,054,284 

210,744 

14,502,347 

1,000,442 

1,703,34* 

117,532 

e, 589, 030 

592,443 

ciaa 

8,427.908 

581,524 

589,149 

40,451 

4,779,041 

329,754 

149,900 

10,343 

32,192 

2.221 

54,428 

3,7*9 

71,234 

4,915 

14,044 

969 

37,739 

2,»04 

-30,000 

-2,070 

-7,400 

-524 

1,574.514 

108,780 

704,591 

48,755 

442,101 

45,485 

40,900 

4,202 

23,383 

1.413 

12,442 

872 

927,292 

43,983 

214,000 

14,74* 

431.491 

29,787 

471,895 

32,5*1 

229,158 

15,812 

13,137 

90* 

29,075 

2,004 

85,958 

5,931 

19,102 

1.318 

24,245 

1.8U 

1,225,924 

84.584 

734,048 

S0.45I 

548,397 

39.220 

70,400 

4>«n 

30,439            "■ 

t.ioo 

11,317 

781 

158,508 

10,937 

40,758 

2,812 

19,924 

1,375 

459,985 

45,539 

244,985 

18,284 

244,444 

18,249 

492,000 

33,948 

183,839 

12,485 

54,047 

3,731 

AGENCY,  BUREAU  AND  ACCOUNT  TITLE 
Faaiiy  Housing 

Faaily  housing,  Navy  and  Manna  Corps 
17  0703  0  1  051    Budgat  Authority 

Unobligatad  Balancas  -  Dafanaa 
Outlays 
Arav 

Budgat  Authority 
Unobligatad  Balancas  -  Dafansa 
Outlays 
Air  Forca 

Budgat  Authority 
Unobligatad  Balancas  -  Dafanaa 
Outlays 
Dafansa  agancias 
Budgat  Authority 
Unobligatad  Balancaa  -  Dafanaa 
Outlays 
Ravolving  and  Managiannt  Fiiida 
Navy  atocK  ftrid 

Budgat  Authority 
Outlays 


Faaily  housing, 
21  0702  0  1  051 


Faaily  housing, 
57  0704  0  1  051 


Faisily  housing, 
97  070*  0  1  051 


17  4911  0  4  051 


Arsiy  atock  f\»id 

21  4991  0  4  051    Budgat  Authority 

Outlays 
Air  Forca  atock  f\»id 
57  4921  0  4  OSl    Budgat  Authority 

Outlays 
ADP  aquip«ant  aianaganant  fi»id 
97  3910  0  4  051    Unobligatad  Balancas  -  Dafanaa 

Outlays 
National  dafansa  stocKpila  transaction  fi«i 
97  4550  0  3  051    Budgat  Authority 

Unobligatad  Balancas  -  Dafanaa 

Outlaya 
Dafansa  stocK  find 
97  49*1  0  4  051 


TOTAL  FOR  Dapartaant 


Budgat  Authority 
Outlays 
of  Dafansa — Military 
Budgat  Authority 
401(CI  Authority 
Unobligatad  Balancas  -  Dafansa 
Outlays 
Dapartnent  of  Oafansa— Civil 
Camatarial  Expansas,  Amy 
Salarias  and  axpansas 
21  1805  0  I  705    Budgat  Authority 
Outlays 
Corps  of  Enginaars — Civil 
Inland  Hatarways  trust  fund 
20  88*1  0  7  301    Budgat  Authority 

Outlays 
Flood  control,  Mississippi  Rivar  and  tributarios 
94  3112  0  1  301    Budgat  Authority 

401IC)  Authority  -  Off.  Coll. 
Outlays 
Ganaral  invastigations 
94  3121  0  I  301    Budgat  Authority 

Outlaya 
Construction,  ganaral 
94  3122  0  1  301    Budgat  Authority 

401(CI  Authority  -  Off.  Coll. 
Outlays 
Oparation  and  aaintananca,  ganaral  INatar  rasourcasi 
9*  3123  0  1  301    Budgat  Authority 

401(CI  Authority  -  Off.  Coll. 
Outlays 
Oparation  and  aaintananca,  ganaral  (Racraational 
9*  3123  0  1  303 


799,041 

9*, 2*4 

501,3*9 

1,527,231 
105,341 
914,238 

910,885 

79.137 

554,410 

20,700 

1,481 

12,421 


184,700 
140,372 

291,900 
221,844 

184.900 
142,044 

54,479 
9,151 

30,000 

423,501 

41,219 

25,000 
19.000 

212.122.951 

214.000 

59.224.977 

109,29* ,422 


at  Authority 
Outlays 


Ganaral  axpansas 
9*  3124  0  1  301 


Budgat  Authority 

Outlays 

Flood  control   and  coastal   aaaiganriaa 
9*  3125  0   1   301  Budgat   Authority 


13,195 
7,5*4 


77,447 
51,903 

337,980 

250 

277.394 

142.405 
98.829 

1.107,2*8 
1*0 


1.184.714 
4.5*5 
987.878 
I 

15.000 
11.700 

120.000 
9*. 000 


55,134 

4,442 

34,595 

105.379 

7,2*9 

*3,082 

*2,8S1 

5,440 
38,254 

1,428 
102 
857 


12,744 
9,484 

20,141 
15.307 

12,89* 
9,801 

3,897 
*31 

2,070 

29,222 

2,844 

1.725 
1.311 

14 .43* .485 

14,7** 
2,70*,*S7 
7,541,454 


4,183 
2.803 

18,251 

14 

14,980 

7.8M 
S.SS7 

59,792 

9 

37,080 

43,975 

247 

53,344 

•li 

at 

S.IM 
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AGtNCr,  BURCAU  AMI  ACCOUNT  TITLE 
G«n«r»l  regulatory  fvrtciion* 
M  S126   0   1   301  Budg*<   Aulhoriiy 

Ouil*y« 
Rivarft  and  harbors  coniributad  f\«ida 

*i  tatz  0  1  SOI 


Harbor  aainianan 
<6  sail  0  7  Ml 


«01ICI  Authority 

Outlays 

trust  fLnd 

Budgat  Authority 

Outlays 
Paraanant  appropriations  (Natar  rasouroaa  1 
««  9921  0  2  Ml    «01ICI  Authority 

Outlays 
Pansanant  appropriations  lOthar  ganarml  purpoaa  fiacal 
9«  9921  0  2  80«    «01ICI  Authority 

Outlays 
Soldiars'  and  AirsMn's  Hoaw 
Oparation  and  aaintananca 


M  8931  0  7  705 


Capital  outlays 
M  6932  0  7  705 


•  t  Authority 
401ICI  Authority 
Outlays 


Off.  Coll. 


Off.  Coll. 
axcapt  Social  Saour 


Budgat  Authority 

Outlays 

Forast  and  Mildlifa  Consarvation*  Military  Rasarvations 
Forast  products  program 
21  5285  0  2  102    401(0  Authority 

Outlays 
Hildlifa  consarvation 
97  S095  0  2  303    401ICI  Authority 

Outlays 
TOTAL  FOR  DspartMnt  of  Dafansa—Civil 

Budgat  Authority 

«01ICI  Authority 

«01ICI  Authority 

Outlays 
Dapartaant  of  Naalth  and  Hunan  Sarvicas* 
Food  and  Drug  A<fainistration 
Prograa  axpansas 
75  0600  0  1  554    Budgat  Authority 

Outlays 
Buildings  and  facilitias 
75  0603  0  I  SS4    Budgat  Authority 

Outlays 
Ravolving  f\M¥i  for   carttf ication  and  othar  sarvioas 
75  4309  0  3  554    401(C)  Authority  -  Off.  Coll. 

Outlays 
Haalth  Rasourcas  and  Sarvicas  Administration 

Haalth  rasourcas  and  sarvicas  (Haalth  cara  sarvicas  I 
75  0350  0  1  5S1    Budget  Authority 

Budget  Authority  -  Spec.  Rulae 

401(CI  Authority  -  Off.  Coll. 

Direct  Loan  Liaitation 

Oitlays 
Health  resources  and  services  (Education  ard   training  of 
75  0350  0  1  S53    Budgat  Autlwrity 

Outlays 
Indian  Health  Service 

Tribal  and  Federal  health  services 
75  0390  0  1  551    Budget  Authority 

Budget  Authority  -  Spec.  Rules 

401(CI  Authority  -  Spec.  Rules 

Outlays 
Indian  haalth  facilities 
75  0391  0  I  551    Budgat  Authority  -  Spec.  Rules 

Outlays 
Centers  for  Disease  Control 

Oiseese  control,  research,  and  training  (Haalth  cars  aan 
75  0943  0  1  551    Budget  Authority 

4ai(CI  Authority  -  Off.  Coll. 

Outlays 
Disease  control,  resesrch,  and  training  (Health  research 
75  0943  0  1  552    Budget  Authority 

Ojtlays 
Vaccina  coav).  trust  fxM>d 
75  8888  0  7  551    Budget  Authority 

(Xjtlays 


M,-^7 
BO.IM 

142,323 
100.640 

171  .MM 
141,930 

S.1X4 

ssistanoe) 

*>aoo 


S7,24a 

144 

31  .M« 

14,820 
29* 


t.«M 
(lOM 

can 

UJ*t 

S.501.524 

17S>4«« 

S,ll« 

2,S54,62« 

ity 


S07.4S* 
441.487 


23,950 

1,914 


s.ia7 
S>U7 


970.744 

9.20* 

375 

99S 

549.150 

haalth  care  i 

203,389 

41,017 


74,804 

18.904 

772 

73.903 

1.304 
32* 

eel 
843,189 
1.005 
497,049 

118.71* 
84.289 

1,500 
7S0 


SE«SSTEA 


3,2*, 
>.7M 


fftie 
7i«*4 


Is* 

1«« 


M* 


CMl 

t.ni 


u 


»7 

178,282 

9,477 

278 

137.952 


27.40S 
23.840 


1,291 
MS 


171 

in 


52.420 

9,209 

20 

54 

34.532 

10.983 
S>29S 


4.044 

18.904 

772 

18.447 

1.304 
S2* 


44.612 

24.841 

*,411 
4,552 

ai 

41 


AGENCY.  BUREAU  AND  ACCOUNT  TITLE  **^ 
National  Institutes  of  Health 

National  Library  of  Hadicina  (Health  research) 

75  0807  0  1  552    Budgat  Authority  "'?!! 

Outlays  16,423 
National  Library  of  Medicine  (Education  and  training  of  haalth  care  HorK 

75  0807  0  1  553    Budget  Authority  tl'Iff 

Outlays  30,6*5 
John  t.    Fogarty  International  Canter 

75  0S19  0  1  552    Budgat  Authority  .'„! 

Outlays  ♦•"" 
Buildings  and  facilities 

75  08J8  0  1  552    Budget  Authority  Tl'S; 

Outlays  10,7»9 
National  Institute  on  Aging  (Health  research) 

75  0843  0  1  552    Budgat  Authority  i!;'!.; 

Outlays  70.897 
National  Institute  on  Aging  (Education  and  treining  of  health  care  i«>r* 

75  0841  0  1  553    Budget  Authority  •'"• 

Outlays  S.77J 

National  Institute  of  Child  Haalth  and  Hiaan  Develop-ent  ( Health  rasea re 

75  0844  0  1  552    Budgat  Authoriti-  „.  Hi 

Outlays  .     ^  .}"',■        , 

-   • *  (Education  and 

15.737 

1.574 


National  Institute  of  Child  Health  and  Ikmmn   0»/elopMnt 
75  0844  0  1  553    Budget  Authority 
Outlays 
the  Director  (Health  research) 

1  552    Budget  Authority  t,  !„ 

Outlays  33.ZS8 

the  Director  (Education  and  training  of  health  care  work  force 
1  555    Budgat  Authority  *'M0 

Outlays  *>''* 

Research  resources  (Haalth  research) 
75  0848  0  1  552    Budget  Authority  r^t'Zlc 

Outlays  "':*'*  . 

Research  resources  (Education  and  training  of  health  care  work  force) 
75  0648  0  1  553    Budget  Authority 


Office  of 
75  0646  0 


office  of 
75  0846  0 


(Xitlays 

National  Cancer  Institute  (Health  resaerch ) 
75  0849  0  1  552    Budget  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 


2.190 
110 


.541,534 

10 

655.690 


National  Cancer  Institute  (Education  and  training  of  haalth  care  »ork  fo 
75  0649  0  1  553    Budget  Authority  •?:, 

Outlays  '*^ 

National  Institute  of  General  Medical  Sciences  (Heelth  resoarchi 
75  0651  0  1  552    Budget  Authority  tlz'll. 

Outlays  "l- 

National  Institute  of  General  Medical  Sciences  (EAjoation  and  training  e 

Budget  Authority 


75  0851  0  1  553 

Outlays 
National  Institute  of  Enviromnontal  Heelth  Sci 
75  0662  0  1  552 


Natio 


Budget  Authority 
Outlays 
>1  Institute  of  Envir 


75  0662  0  1  555 


National  Heart. 
75  0672  0  1  552 


Budgat  Authority 
Outlays 


65,610 
7.217 
(Haalth  research) 
214. S'S 
125.013 
Haalth  Sciences  (Education  and  train 
9,061 
2.175 
Li»io  andBlood  Institute  (Heelth  research) 

Budget  Authority  1.004.7*4 

Outlays  582.391 

National  Heart.  Li»ig  and  Blood  Institute  lEAjcation  and  training  of  heal 
75  0672  0  1  555    Budgat  Authority 

Outlays 

National   Institute  of   Dental   Research   (Health  research) 
75  8875   0   1  552  Budget   Authority  r!"!,? 

Outlays  "'*"    ,^^ 

National  Institute  of  Dental  Research  (Education  and  training  of  heelth 
75  0675   0   1   555  Budget   Authority  S>**0 

Outlays  S-OOO 

National   Institute  of   Diabetes  and  Digestive  and  Ki*ey  Diseeses   (Heelth 
75  0884   0   1   552  Budget  Authority  ?^'™ 

Outlays  172,090 

National  Institute  of  Diabetes  and  Digestive  and  Ki*i«y  OissasesJ^EAKet 
75  0684  0   1   555  Budget   Authority 

Outlays 


41.828 
1.674 


SE  WESTER 


1.405 
898 


21.895 
4,380 


2.579 
1.451 


858 

489 


2,081 
583 


11,601 
5.829 


434 
204 


22.166 
7.551 


3.655 
1.796 


245 
251 


19,248 
9.045 


83,252 

1 

55,407 

1.786 
36 

35,504 
12,596 

3,545 
390 

11.577 
*,442 


54,257 
20,649 


2,259 
90 


6,778 
5.264 


295 
162 


29,077 
9,293 


1.182 
U7 
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AGtNCY,   eURElU  AND  tCCCtJHT  TITLE  »ASE 

National   Instiiuta  of  Allargy  and  Znfactioua  DiaOTt—   IHa*lth  r«s«aroh) 
75  OaaS  0   1  SS2  Budget  Authority  TM.OM 

Outlays  240, 7»« 

National  Inatituta  of  Allargy  and  lnf«ctioua  Diiaaaai   I  Education  and  tra 
75  0685  0   1  55J  Budgat   Authority  11,000 

Outlays  1,020 

National  Instituta  of  Naurological  and  CoHHjnicativ*  Diaordara  and  StroK 


75  0884  0  1  552 


552,5*1 
12 

167,815 
ioativa  Diaordara  and  Strflk 
14.72* 
4,270 


225,478 
74.408 


Budgat  Auttwrity 

4011  CI  Authority  -Off.  Coll. 

Outlays 
National  Inatituta  of  Naurological  and  C< 
75  0664  0  1  553    Budgat  Auttwrity 

Outlays 
National  Eya  Inatituta  IHaalth  rasaarehl 
75  0867  0  1  552    Budgat  Authority 

Outlays 
National  Eya  Instituta  (Education  and  training  of  hoolth  car*  Morfc  f 
75  0887  0  1  553    Budgat  Authority  5.930 

Outlays  1.482 

National  Instituta  of  Arthritis  and  Huaouloafcalatml  and  SKin  Diaaaao 
75  0668  0  1  SS2    Budgat  Authority  154.210 

Outlays  4«.34* 

Natiofwl  Instituta  of  Arthritis  and  rkiaaulaaKalat&l  and  Skin  Di 
75  0888  0  1  553    Budgat  Authority  5.778 

Outlays  1,155 

National  Cantar  for  Nursing  Rasaarch  IHaalth  raioaichi 
75  088f  0  1  552    Budgat  Auttwrity  24,160 

Outlays  2,013 

National  Cantar  for  Nursing  Rasaorch  (Education  and  iraining  of  haolth  o 
75  086*  0  I  553    Budgat  Authority  2,t44 

Outlays  1,335 

Alcohol,  Drug  Alxjaa,  and  Mantal  Haalth  Adainistration 
raderal  subsidy  for  Saint  Elizabatha  Hcapital 
75  1300  0  1  S51    Budgat  Authority  23,712 

OutUys  23.712 

Alcohol,  drug  abusa,  and  aantal  haalth  IHaalth  cara  sarvicas.) 


saa  IE 


75  1341  0  I  551    Budgat  Authority 

Outlays 
Alcohol,  drug  abuaa,  and  aantal  haalth 
75  1341  0  1  552    Budget  Auttwrity 

Outlays 


Alcohol, 
75   1341 


n3,323 
402,727 


411, f 39 
544,422 


drug  atxjsa,  and  aantal  haalth  f Education  and  training  of  tiaalth 


0  1  553 


st   fuid 
liait 

Riaaa 


Budgat   Auttwrity 

Outlays 
Office  of   Assistant  Secretary   for  Health 

P\^lic  health  service  aanageaent   IHeelth  cara  services) 
75   1101   0   1   551  Budget   Authority 

401ICI  Auttwrity  -  Off.  Coll. 

Outlays 
Pii>lic  haalth  service  aanaganant   (Health  research  I 
75   1101   0   1   5S2  Budgat  Authority 

Outlays 
Health  Care   Finerving  Aclninistration 

Federal  styplawantary  aedical   inauranca  tru 
2D  8004  0   7  571  401(CI  Other   -   incl.   ob. 

401(CI  Authority   -  Spec. 

Obligation  Liaitation 

Out  lays 
Federal  hospital  insurance  truat  find 
20  8005  0  7  571         401ICI  Other  -  incl.   ob.    liait 

401(CI  Authority  -  Spec.   Hulaa 

Obligation  Liaitation 

Outlays 
Prograa  aanagsaan  t   (Haalth  cara  services  I 
75  0511   0   1  551  Budgat  Authority 

Outlays 
Prtagraa  aanegaaei'it   (Haalth  raiaerchl 
75  0511   0  1   552  Budget  Authority 

Outlays 
Social   Security  Adainistration 

S*4Jplaaantal   security   incoae  prograM 
75  0404   0   1   409  401(0  Authority 

Outlays 
Special  benefits   for  disabled  coal  a 
75  0409  0   1   401  401(C)  Auttwrity 

Outlays 


37,450 
29,568 


50,554 

25 

29.852 

18.771 
12,743 


44,384 

440,000 

1,273,732 

1,457,732 

255,493 
1,001,000 

875,513 
1,959,572 

83,404 
70.894 

9.880 
7,904 


793.520 
793  .520 


4,480 
4,480 


SfOUESTER 


39,530 
13,434 


29,827 

1 
10,142 


m 


12,174 
4,018 


6,328 
2,445 


lit 

42 


1,414 


140 

n 


1,260 
1,280 


49,319 
32.547 


33.045 
29,410 


2.022 
1.597 


2.730 

1 

1.412 

1.014 
489 


3.585 

440.000 

46.781 

524,477 

13,607 
1,001,000 

47,278 
1,052,742 

4,504 
3.828 

SI4 


42.850 
42.850 
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AGENCY,  BUREAU  AND  ACCOUKT  TITLE 
Faaily  Sijpport  Adsinistration 
Prograa  adHinistration 
75  1500  0  1  409    Budgat  Authority 

Outlaya 
Faaily  si^iport  payiMnts  to  States 
75  1501  0  1  409    4011  CI  Authority 

Outlays 
LiM  incoae  tioaa  energy  assistanoa 
75  1502  0  1  409    Budget  Authority 

Outlays 
Refugee  and  entrant  assistance 
75  1503  0  1  409    Budget  Authority 

Outlaya 
nity  aarvioas  block  grant 


75  1504  0  1  60* 


Nork  incantivas 
75  1506  0  1  604 


Budgat  Authority 
Outlays 


ait 


Budgat  Authority 

Outlays 

Intaria  assistance  to  Statea  for  lagalixation 

75  1506  0  1  60*    4ai(CI  Other  -  incl.  ob.  lii 

Ojtlays 
Hi  SMI  I  Oevelopoent  Services 
Social  services  blcxA  grant 
75  1434  0  1  504    401ICI  Auttiority 

Outlaya 
Ikaian  davalopnant  aarvioas 
75  1434  0  1  50*    Budget  Authority 

Outlaya 

Paynents  to  States  for  foster  cara  and  adoption  aasiai 
75  1445  0  1  60*    401(C)  Authority  -  : 

Outlays 
Dapartaental  Manageaant 

General  Dapartaental  aanagaaant 


75  0120  0  1  *09 


Policy  rei 
75  0122  0 


earch 
1  *09 


Budgat  Authority 
Outlays 


Budgat  Authority 

Outlays 

Office  of  the  Inapactor  Canarel 
75  0126  0  1  409    Budget  Authority 

Out  leys 
Office  for  Civil  Rii^ts 
75  0135  0  1  751 


Office  of  Census 
75  0137  0  1  604 


Budgat  Authority 

Outlays 

Affairs 

Budget  Auttiority 

Outlays 

TOTAL  FOR  Oapertaent  of  Heelth  and  Hi^an  Sarvioas,  axo^t  : 

Budgat  Authority 

Budget  Authority  -  Spec.  Rules 

4011  CI  Autttority 

401ICI  Authority  -  Off.  Coll. 

401ICI  Other  -  incl.  cb.  liait 

401(CI  Authority  -  Spec.  Rulaa 

Direct  Loen  Liaitation 

Obligation  Liaitation 

Outlays 
Oapertaent  of  the  Interior 
Bureau  of  Lend  Ftenagaaant 

tanagaaant  of  lands  and  resources 
14  1109  0  1  302    Budget  Authority 

Outlays 
Construction  and  access 
14  1110  0  1  302    Budget  Authority 

Outlays 
Paywents  in  lieu  of  taxes 
14  1114  0  1  604    Budget  Authority 

(Xjtlays 
Oregon  end  Celifomie  grant  lancJs 
14  1114  0  1  302    Budgat  Authority 

Outlaya 
Special  acquisition  of  lands  and  ainarala 
14  1117  0  1  302    401(CI  Authority 

Outlays 


SE  WESTER 


81,4/4 
47.42S 

4,480 
3,462 

1.153.000 
1.153,000 

42.242 
*2,2*2 

1.363.200 
1.258.712 

74.49S 
*7,97« 

382.35* 
242.708 

20,*47 
U,10* 

377.598 
269,787 

20,390 
14,028 

91.440 
86.953 

4,938 
4.*4I 

**6.000 
336.000 

35.910 
16.090 

2,700,000 
t.S89.S0O 

145.800 
U9.822 

2.543.910 
1.4S2.1** 

137,371 
78.427 

6.132 
3,9*8 

6,U2 
3,948 

*7,342 
60,607 

3,434 
2,727 

7.861 
4.711 

264 

45,871 
54,405 

2.477 
1.868 

16.479 
14.0*2 

8*3 

7M 

1.708 
1.568 

n 

8* 

1*.*70.485 

29.417 

4.463.200 

4.414 

987.077 

1.4**. 904 

996 

2.149.245 

17,713.000 

900.205 

29.417 

251.273 

249 

53.302 

1,4*4,904 

54 

11*. 059 

2.342.201 

608.4*2 
462.777 

27.457 
24.450 

6.431 
1.359 

2*5 

71 

105.000 
lOS.OOO 

5,*70 
5.*70 

40.000 
44.400 

3.240 
2.398 

1,300 
1,300 

78 
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AGENCY,  BUREAU  AND  ACCOUNT  TITLE 

S«rvic*  charges,  daposiit,  and  forfaiKir** 
14  S017  0  2  302    Budga«  Authority 

Outlay* 
Land  acquisition 
14  SOS  J  0  t   S02    Budgat  Authority 

Outlays 
Operation  and  aaintananca  of  quartars 
14  SOhB  0  t  102 


BASC 


t.ooo 

4,24* 


12, 2M 
4.14B 


Rang*  iii^rov*H*nt* 
14  51S2  0  2  502 


Hi*calli 
14  »»21 


Hi*i:all^ 
14  »»21 


0  t  eo4 


401ICI  Authority  241 

Outlay*  217 

Budgat  Authority                       ••S04 
Outlays  S.J7t 

t  afipropriationa  IC«n*«rv*ticn  and  land  HanagaHsnt 
401(C  I  Authority  *.77J 

Outlay*  *.S2» 

t  appropriation*  COthw  ginaral  purpo**- f  i*cal  ■•• 

74, nt 


4011  CI  Authority 
Hiacallanaou*  tru*t  funds 
14  4471  0  7  S02    Budgat  Authority 

40110  Authority 

Outlay* 
Minarals  HanagaflMnt  Sarvica 
Laasing  and  royalty  M*n*g*— nt 
14  1417  0  1  S02    Budgat  Authority 

Outlay* 
tayiaant*  to  Stata*  frca  r«caipt*  mdar  Hinaral  Laaaing  Act 
14  SOOS  0  2  804    4011  CI  Authority 

Outlay* 
Offica  of  Surfaca  Mining  Raclaaation  and  Enfoi  i  a—iit 
Regulation  and  tachnology 
14  ISOl  0  1  302    Budgat  Authority 

Outlay* 
Abandoned  ein*  raclaaation  fu^ 


14  501S  0  2  302 

Bureau  of  Recli 
Loen  prograa 
14  0447  0  1  301 


tio 


Budgat  Authority 
Outlay* 


Budgat  Authority 

Direct  Loan  Liaitation 

Outlay* 
Con*truction  prograa 
14  04S4   0   1   301  Budgat  Authority 

401ICI  Authority   -  Off.   Coll. 

Outlay* 
Lower  Colorado  River  Basin  developaent   f\Mid 
14  4074  0   3  301  401ICI   Authority  -  Off.    Coll. 

Outlays 
Upper  Colorado  River  Basin  fuid 
14  4081   0  3   301  4011  CI   Authority 

Outlay* 
Horking  capital    fund 


Off.    Coll. 


14  4SZ4  0  4  301 


Emergency   fisxi 
14  S043   0   2   301 


Budget  Authority 
Outlays 


Budget  Authority 

Outlays 
General    investigations 
14  S060  0   2   301  Budget   Authority 

4011CI  Authority   -  Off. 

Outlays 
Operation  and  naintanance 
14  5044  0   2  301  Budget   Authority 

4011  CI  Authority   -  Off. 

Outlay* 
el   a<teinistrativa  expense* 


Coll. 


Coll. 


100 
US 


170,744 
110.464 


43S,594 
3»«,481 


101,045 
SS,43« 


143,140 
53,505 


24,022 
27.74* 
14,004 

712,305 

3. 000 

401.334 

48,244 
48,244 

30,150 
30.150 

4,000 
3,200 

1,000 
405 

14,250 

75 

4,252 

187,731 

8,313 

154,180 


14  5045  0   2  301 


Budget  Authority 

Outlays 
Colorado  River  daa   fixxj,   Boulder  Canyon  project 
14  5454   0   2   301  4011  CI   Other   -    incl.    cb.    lieit 

Outlays 
Raclaeation   trust    fifxJs 
14  8070  0   7  301  40110   Authority 

Outlays 

miscellaneous  pervanant  appropriations  (Other  general  purpose  fiscal  as* 
14  4422  0  2  804    401(CI  Authority  244 

Outlay*  134 


48,313 
43,482 


38.347 
14,033 


50,014 
47,215 


324 
224 


14 
12 


454 
240 


344 
353 


4.155 

C 
M 

M 


4,220 
5,443 


23.522 
21,572 


5,454 
3,183 


10.431 
2,884 


1,405 
1,444 


38,444 

142 

32,472 

5.308 
5,308 

1,428 
1.428 

214 
173 


» 

770 

4 
500 

10,137 

444 

8,324 

2,404 
2,348 

2,071 
1.028 

2.701 
2.550 

M 
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AGENCV.  BUREAU  AMI  ACCOUNT  TITLE 
Geological  Survey 

Survey*,  inveetigetion*  and  reseerch 
14  0804  0  1  304    Budget  Authority 
401IO  Authority 
401IO  Authority  -  Off. 
Outlay* 
Operation  and  ■aintanance  of  quartarm 


CoU. 


14  5055  0  2  304 

Bureau  of  Mines 
Mines  and  ainara 
14  0454  0  1  504 

Haliua  fml 

14  4053  0  3  304 


401(0  Authority 
(Xjtlays 


Budgat  Authority 
Outlay* 


401(0  Authority  - 
Outlay* 
Uhitad  State*  Fi*h  and  Mildlifa  Sarvioa 


Off.  Cell. 


Resource  i 

14  1411  0  1  503 


Construction 
14  1612  0  1  303 


Land  acquisition 
14  5020  0  2  303 


Budgat  Authority 
401(0  Authority 
(Xitleys 

Budget  Authority 
(Xitlay* 


Off.  Coll. 


Budgat  Authority 

Outlay* 

Operation  and  aaintanence  of  quartere 
14  5050  0  2  303    401(0  Authority 

Outlay* 
National  wildlife  refuge  fund 
14  5041  0  2  804    Budget  Authority 

401ICI  Other  -  incl.  ob.  liait 

(Xjtlay* 
Migratory  bird  conservation  accowt 
14  5137  0  2  305    401IO  Authority 

Outlay* 
Sport  fi*h  re*tor*tion 


14  6151  0  7  303 


Contributed  fund* 
14  8214  0  7  503 


401(0  Authority 
Outlays 


401(0  Authority 

ftjtlay* 

Mi»cellaneou*  peraanent  appropriationa 
14  4927  0  2  303    401(CI  Authority 

Outlay* 
tetional  Park  Service 
Operation  of  the  notional  park  *y*taa 
14  1054  0  1  303    Budget  Authority 

401(0  Authority  -  Off.  Coll. 

Outlay* 
John  F.  Kennedy  Center  for  the  Perforaing  Art* 
14  1038  0  1  303 


Confttruction 
14  1034  0  1  303 


Budget  Authority 
Out  ley* 


Coll. 


Budgat  Authority 

401(0  Authority  -  Off. 

Outlay* 

National  racreetion  and  preservation 
14  1042  0  1  505    Budget  Authority 

Outlay* 
Illinoi*  and  Michigan  canal  national  tiaritaga-oorridor  Co 
14  1045  0  1  303    Budget  Authority 

Outlays 
Land  acquisition 
14  5055  0  2  503    Budget  Autfiority 

Outleys 
Operation  and  aeintenanoe  of  quarter* 
14  5044  0  2  303    401(0  Authority 

Outlays 
Historic  preservation  f\jnd 
14  5140  0  2  503    Budget  Authority 

Outlay* 
Mi*c*llaneous  peraanent  appropriationa 
14  4424  0  2  505    401(0  Authority 

Outlay* 


451.504 

250 

74,507 

505.380 

7S 
M 


154.242 
106,318 


3.730 
5.730 


340.488 

1.000 

240,110 

51.65* 
4,345 

57.524 
25.688 

1,727 
1.204 

4.445 
4,040 
4.047 

24.376 
20,545 

144,740 
77,404 

4,145 
5,552 

114,200 
54,400 


744.835 

2,244 

543.744 

5.181 
3.884 

154.106 
10.000 
35.641 

14.408 
15.146 
aift*icn 

250 
125 

72.404 
25.414 

8.824 
5.415 

50.500 
15.706 


SE4UESTER 


24,581 

14 

4,131 

27,162 

4 
t 


8.402 
5.644 


Ml 

m 


14.477 

54 
15.444 

1,714 
344 

3,107 
1,346 

fS 
M 

SM 
M* 

440 

1,584 
1,111 

10,517 
4,207 

225 

160 

4,437 
3.216 


40.221 

124 

30.445 

280 
210 

6.542 

540 

1.626 


7W 


7 


3.421 
1.572 


si« 


1.447 
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Bur«*u  of   Indian  Aff»ir«  .   ,^. 

^^.ticn  of   lndi«>  proor—   ICo~.rv.tion  »l  Und 
1»   2100  0   J   502  »uc*9.t   Au«»rlty 

Outlay*  ,    J       , .  . 

Op.r.tion  of   lndi«i  progr—   l»r«  «ld  r^lion.!  d.«lop-nt  > 


S'zlOO   0   I  *ii  BudB.t   Authority 

»01IC>  Auttwrlty 
Outl.ym 

Oparation  of   Indian  pr09ra««   I  Ell 


14  2100  0  1  501 

Construction 
l<t   ZlOl   0   1  452 


Road  conatruction 
14   2S64  0   1  452 


Budgat  Auttwrity 
Outlay* 

Budgat  Authority 
Outlay* 


Off.    Coll. 


itary* 


Off.   Coll. 


40110  Authority 

Outlay* 
Ravolving  fi»id  for   loan* 
14  440»  0  I  452  Dir«:t   loan  Ll»lt»t»on 

Outlay* 
Indian   loan  ouar«ity  «id   i^VTr*?? 
14  4410   0  I  452  Budoat  Au»»rlty 

GuarantawJ  loan  Iwitation 

Outlays 
Oparation  and  i-intananca  of  quartar* 
14  SOSl   0   2  452  401(CI   Authority 

Outlay*  ^  ^^. 

Mi.cll~ou.  p.r«nant   H^ropriationa   .  Ara.  and  r.Bi 
14   9925  0   2  452  401CC)  Authority 

Hisoallanaou*  pon-aSl^t'^ropriationa   .Othar  Ban.r.1  Sovar^t. 


BASE 

it  I 

14B,5W 
127,540 
I 

574, »»4 
J. 000 
470,470 
national 
2*».S7« 
21»,S44 

7«,2SS 
M,2S5 

1,000 
1,000 

U,000 
11,000 

5,S70 

J4,»07 

1,»1S 


7,IM 

l,S7» 

■1  davalup.antl 

55,77* 

I1,V0« 


14   »?25  0   2  808 


4011  CI   Authority 
Outlay* 

Tarritorisl   and  Intamational   Affair* 
Adainistration  of    tarritoria* 
14  0412   0   1  808  Budgat   Authority 

Outlays 
Trust  Tarritory  of    tha  Pacific  I*lanl« 
14  0414  0  1  808         Budgat  Authority 

Outlay* 
Coa<>act  of    froa  association 
14  0415  0   I  808  Budgat   Authority 

401IC  1   Authority 
Outlays 
Offiea  of   tha  S«:rat*ry 
Salaria*  and  axpansas 
14  0102   0   1   106  Budgat  Authority 

Outlays 
Construction  sanaga-ant 
14  OlOJ   0   1   sot  Budgat  Authority 

Outlays 
Offiea  of    tha  Solicitor 
Offiea  of   tha  Solicitor 
14  0107  0   1   JO*  Budgat   Auttiorlty 

Outlays 
Offiea  of   Inspactor  Canaral 
Offiea  of   Inspactor  Ganaral 
14  0104   0   1   iO*  Budgat  Auttiorlty 

Outlays 
TOTAL  rO«  DapartMnt  of    tha  Intarior 

Budgat   Authority 
401ICI   Authority 
401ICI  Auttiority   -  Off.    Coll. 
401ICI  Othar  -  incl.   ob.    li«l* 
Diract   Loan  Liaitaticn 
Ouarantaad  Loan  liaitation 
Outlays 
OapartsMnt  of   Juatica 
Ganaral   Acfainiatration 
Salaria*  and  axpania* 
15  0129  0   1   751  Budgat  Authority 

Outlays 
Unitad  Slatas  Parola  Co^i**ion 
Salaria*  and  axpansa* 
15  1041  0  1   751  Budgat   Authority 

Outlay* 


2,000 
2,000 


52,417 

2«,04S 

28.414 
25,104 

12.480 
15.447 
27,927 


49.047 
41,707 

1.800 
l.Mt 


Z4,M* 

tz.zis 


18,749 
U,S74 

S,S22,247 

1,011,849 

2J7,S65 

44, M7 

40,744 

54,907 

5,097,175 


M,S40 
79,162 


10,S9S 
9.547 


SE4UESTE* 


8,  Oil 
6,887 

51,050 
162 

ts.*os 

14>S*6 
ll>aBS 

4,281 
96S 


182 

1,885 

lOJ 


5,012 
1,72J 


U8 
DM 


2.841 
1.568 

l.SM 
1,566 

674 

l.BM 


t.*M 
titSt 


I.SSS 

l.tM 


1.0U 

.  ni 

298.200 

54,642 

12.B17 

».J97 

2.201 

1,885 

275,247 


4.771 
4.275 


588 

506 
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AGENCY.  BUREAU  UV)   ACCOUNT  TITLE 
Lagal  Activitia* 

Salaria*  and  axpansas,  Forai^i  Claias  Sattla 
IS  0100  0  1  155    Budgat  Authority 

Outlays 
Salarias  and  axpansas,  Ganaral  Lagal  Activitia* 
15  0128  0  1  752    Budgat  Authority 

Outlay* 
Faas  and  axpansa*  of  Mitnassa* 
IS  0311  0  1  752    Budgat  Authority 

Outlay* 
Salaria*  and  axpansa*.  Antitrust  Division 
15  0319  0  1  752    Budgat  Authority 

Outlays 
Salarias  and  axpansas,  Unitad  Siatas  Attomay* 
IS  0322  0  1  752    Budgat  Authority 

Outlays 
Salaria*  and  axparaa*,  Unitad  Stata*  Marshal*  Sarvio 
15  0324  0  1  752    Budgat  Authority 

401(01  Authority  -  Off.  Coll. 
Outlay* 
Indapandant  cotfiaal 
15  0327  0  1  752    401(CI  Authority 

Outlay* 
Salarias  and  axpansa*,  Cuiiaiiiiity  Ralationa  S*rvi<:a 
15  0500  0  1  752    Budgat  Authority 

Outlays 
Sifiport  of  Unitad  Statas  prisonar* 
15  1020  0  1  752    Budgat  Authority 

Outlays 
Assats  forfaitura  fund 
15  5042  0  2  752    Budgat  Authority 

Outlay* 
Uiitad  Statas  trustaas  systaa  fuid 
15  5073  0  2  752    Budgat  Authority 
Out  lays 
Fadaral  Buraau  of  Invastigation 
Salarias  and  axpansas 
15  0200  0  1  751    Budgat  Authority 

401(01  Authority  -  Off.  Coll. 
Outlays 
Dadicatad  Projact  Fund 
97  0006  0  1  051    Budgat  Authority 
Outlays 
Drug  Enforcanant  Adsinistration 
Salarias  and  axpansas 
15  1100  0  1  751    Budgat  Authority 

401(0  1  Auttiority  -  Off.  Coll. 
(Xjtlays 
Imsigration  and  Naturalization  Sarvica 
Salarias  and  axpansas 
IS  1217  0  1  751    Budgat  Authority 

401(0 >  Authority  -  Off.  Ooll. 
Outlays 
limigration  lagalization 
15  5086  0  2  751    401(0  1  Authority 

Outlays 
iHsnigration  usar  faa 
IS  5087  0  2  751    401(0  1  Authority 
(Xjtlays 
Fadaral  Prison  Systaa 
Buildings  and  facilitias 
15  1003  0  1  753    Budgat  Authority 

Outlay* 
National  Instituta  of  Oorractions 
15  1004  0  1  754    Budgat  Authority 

Outlays 
Salarias  and  axpansa* 
IS  1060  0  1  753    Budgat  Authority 

40110  1  Authority  -  Off.  Coll. 
Ojtlays 
Fadaral  Priaon  Industrias,  Incorporatad 
15  4500  0  4  753    Budgat  Authority 

Obligation  Liaitation 
Outlays 


472 
342 

242,994 
211,405 

52,203 
36,589 

44,937 
36,848 

391,212 
344,227 

190,000 

4,000 

175,000 

6,000 
6.000 

27,858 
23,677 

93,700 
56,220 

75,000 
50,000 

47,370 
42,633 


1,409,000 

40,211 

1,167,411 

15,100 
12,966 


505.000 

1,500 

380,250 


800,000 

695 

640,615 

89.786 
78.620 

92.000 
82.800 


203,693 
20,369 

9,590 
3,836 

953,012 

11,825 

896,220 

20,000 
2,374 
5,374 


18 

13,122 
11,416 

2,819 
1.976 

2,427 

1,990 

21,125 
18,588 

10,260 

216 

9,450 

S2* 
S2« 

1.504 
1,279 

5,060 
3,036 

4,050 
1,620 

2,558 
2.302 


76,086 

2,171 

63,040 

1,042 
896 


27,270 

81 

20.534 


43,200 

38 

34,594 

4,848 
4,245 

4,968 
4,471 


10,999 
1,100 

518 
207 

51,463 

639 

48,396 

1,080 
128 
290 
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AGtNCV.   BUREAU  UC  ACCOUNT  TITLE 
Offtc«  of  Justice  ProgrwM 
Justic*  attittano* 
IS  0401  0  1  7S4         Budgsi  Authority 

Outlay* 
Crioa  victiMS  fvid 

15  SMI  0  t  7S*         *01ICI  Othar  -  inol.  ob.   liait 

Outlaya 
TOTAl.   FOR  DapartjHnt  of  >jatic« 

eudgat  Authority 

401ICI  AutKiority 

*01IC)  Authority  -  Off.   Coll. 

*01ICI  Othar  •   incl.   ab.    liait 

Obligation  LiBxtation 

Outlays 
Dapartnant  of   Labor 

Ei^loyiMnt  and  Training  Atkiinistration 
PrograM  acfainistration 

16  0172   0   1  504  Budgat  Authority 

Outlaya 
Training  and  ai^iloymnt  aarvicaa 
It  0174  0   1   504  Budgat  Authority 

Outlaya 
CoMUiity  sarvica  aaployMnt  for  oldar  Aaarioana 
16  0175  0   1  504  Budgat  Authority 

Outlays 
Horkar  raadjuatMnt  (Training  and  ai^Ioyaant  I 
16  0176  0  1  504         401(CI  Othar  •  incl.  ob.    linit 

Outlays 

Stata  unaivloyMnt    inauranca  and  arqiloylMnt  aarvioa  oparationa   (Training 
16  017»  0   1  504  Budgat  Authority  22.55* 

Outlays  S'OSS 

Fadaral  uianployMnt  banafits  and  alloiiancas 
16  0J26   0   1   60J  401ICI   Authority  IJ4,000 

Outlays  152.000 

Advancas   to   tha  inai^loysant   trust   fl*ld  and  othar   fiwds   I  Uiai^loyMnt  CO 

22.000 
22.000 


22«.075 
•4. 757 

as.ooo 

42.500 

5. 40* ,46* 

187.786 

ia.2SI 

85,000 

2.S74 

4,467.208 


70,77* 
M,62S 


1,7X7,817 
105,060 


541,824 
68,765 


80,000 
80,000 


16   0327  0   1  605 


Unanploywant   trust 
20  8042   0   7  504 

Unai^sloyaant    trust 
20  8042   0   7  605 


401(CI  Authority 

Outlays 

i\jnd   (Training  and  an^loyswit  I 

Obligation  Liaitation 

Outlays 

f^nd  ( Unas^loyaant  co^iansationl 

401(CI  Othar  -  incl.  ob.  liait 

Obligation  Liaitation 

Outlays 
L»bor-Managa«i*nt  Sarvicas 
Sslarias  and  axpansas 
16  0104  0  1  505    Budgat  Authority 

Outlays 
Psntion  Banafit  Guaranty  Corporation 

Pansion  Banafit  Guaranty  Corporation  fi«ld 
16  4204  0  5  601    Obligation  Liaitation 

Outlays 
En^loyisant  Standards  Acbiinistration 
Salaries  snd  axpansas 
16  OIOS  0  1  SOS    Budgat  Authority 

Outlays 
Spacial  Morkars'  coapansation  aiqiansas 
16  **71  0  7  601    Obligation  Liaitation 

Outlays 
Black  lung  disability  trust  find 
20  8144  0  7  601    Budgat  Authority 

Outlays 
Occupational  Safaty  and  Haalth  Aibiinistratian 
Salaries  and  axpansas 
16  0400  0  1  554    Budgat  Authority 

Outlays 
Mine  Safaty  snd  Haalth  A<hiinistration 
Salaries  and  expanses 
16  1200  0  1  554    Budget  Authority 

Outlays 
Bureau  of  Lal>or  Statistics 
Salaries  and  expanses 
16  0200  0  1  SOS    Budget  Auttwrity 
Outlays 


I. 018. 216 
410,5*6 

148,000 
1,705,865 
1,851.865 


72.182 
62,*42 


53.581 
55.581 


211, *I5 
181 .825 


BZO 

520 


57.322 
57,522 


244,546 
212,754 


162,621 
147, *85 


188.114 
167. *86 


SERUESTE* 


12,570 
4,577 

4,S*0 
2,2*S 

2*2,557 

10,140 

5,145 

4,5*0 

128 

241,425 


5,822 
5.058 

Ml.*4t 
S.675 

18,566 
5.715 

4,520 
4,320 

1,218 
273 

7,25* 
7,128 

1,188 
1.188 

54.*a4 

22.161 

7,**2 

*2.00* 

100.001 


5,8*8 
5,3** 


2,8*3 
2,8*3 


11,445 
«,818 


5,0*S 
5,0*5 


15,205 
11,48* 


8,782 
7.»*l 


10.158 
*.071 


AGENCY.  BUREAU  ANO  ACCOUNT  TITLE 
Dapartaantal  Managsasnt 

Office  of  the  Inspector  Generel 

16  0106  0  1  505    Budget  Authority 

(Xitlays 
Salaries  and  expenses 
16  0165  0  I  505    Budget  Authority 

Outlays 
TOTAL  FOR  Dapartaant  of  Labor 

Budgat  Authority 

401(C)  Auttiority 

401(CI  Other  -  incl.  ob.  liait 

Obligation  Liaitation 

(Xjtlays 
Dapartaent  of  State 

Adninistration  of  Foreign  Affairs 
Salaries  and  axpansas 
1*  0113  0  1  153    Budgat  Authority 

Outlays 
Protection  of  foreif^  Missions  and  officials 
1*  0520  0  1  153    Budgat  Authority 

Outlays 
Eaergencies  in  the  diploiMtic  end  consular  service 
1*  0S22  0  1  153    Budget  Authority 

Direct  Loen  Liaitation 

Outlays 
Payaent  to  the  Aiserican  Institute  in  Taiwan 
1*  0525  0  I  155    Budget  Authority 

Outlays 
Acquisition  and  Maintenance  of  buildings  dbroad 
1*  0535  0  1  153    Budget  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 
Representation  allowances 
1*  0545  0  1  U3    Budget  Authority 

Outlays 
International  Organizations  and  Conferences 

Contributions  for  international  peacekeeping  activities 
If  1124  0  1  153    Budget  Authority 

Outlays 
International  conferences  and  contingencies 
1*  1125  0  1  153    Budget  Authority 

Outlays 
Contributions  to  international  organizations 
1*  1126  0  1  153    Budget  Authiority 

401IC)  Authority  -  Off.  Coll. 

Outlays 
International  Cosaiissions 
Salaries  and  expanses.  IBMC 


1*  106*  0  I  301 


Construction*  IBNC 
1*  1076  0  1  301 


Budget  Authority 
Outlays 


American  sections. 
1*  1082  0  1  301 


alssions 


3*.SI7 
2*. 875 

116.424 
101.522 

5,267.620 

156.000 

228.000 

2.776.180 

5,748,070 


1,784,250 
I,40*,558 

*.10O 
I.MO 

4.S0O 

72* 

1,087 

10,8*0 
*,I6« 

240,021 

5,300 

47,464 

4,5*0 
5,*45 


2*,oao 

2*. 000 

6.000 
4,080 

485, *40 

862 

462,505 


Budget  Authority 

Outlays 

intemationel  com 

Budgat  Authority 

Outlays 

International  fisheries  coanissions 
1*  1087  0  1  302    Budget  Authority 

Outlays 
Other 

(Mited  States  emergency  refugee  and  aigraticn  assistance 

11  0040  0  1  151    Budget  Authority 

Intemationel  nercotics  control 

11  1022  0  1  151    Budget  Authority 

Outlays 
Anti-tarrorisa  assistance 
1*  0114  0  1  152    Budget  Authority 

Outlays 
Soviet-East  European  research  end  training 
1*  0118  0  1  155    Budget  Authority 

Outlays 
Payaent  to  the  Asia  Foundation 
1*  0525  0  1  153    Budgat  Authority 

Outlays 


10,261 
8,824 


5,166 
635 


4,316 
2,*17 


10,548 
10,537 


50,000 


101,000 
35,550 


*,840 
4,428 


4,600 
552 


13,700 
11.645 


2,154 
1,615 

6,287 
5.482 

284,450 

8,424 

12,512 

14*,*14 

202,5*4 


*6,550 
76,116 

♦n 

1*7 

MS 
I* 

U7 


12,*61 

178 

2,565 

248 

ta 


1,566 
1,566 

SM 

220 

26,241 

47 
24,*76 


CM 


171 
M 


5,454 
1,*0* 


551 
23* 


M« 
SO 
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AGENCY,  BUREAU  AND  ACCOUNT  TITLE 

Migration  and  rafugM  Miiitano* 
1»  11*J  0  1  ISl    Budg«i  Authority 

Outlay*  

U.S.  biUtoral  icionc*  and  tachnology  aBriiinnta 
1»  llSl  0  1  153    BudBot  Authority 

Outlay* 
Fiahanvn'*  guaranty  f«^ 
1»  5121  0  I  J76    Budgat  Authority 

Outlay* 
Intamational  Cantar,  Naahington.  O.C. 
H  SlSl  0  t  ISS    ♦01(C)  Authority 
Outlay* 
TOTAL  FOR  OapartiMnt  of  Stata 

Budgat  Authority 
401ICI  Authority 
»01(C)  Authority  -  Off.  Coll. 
Diroct  Loan  Liaitation 
Outlay* 
Dapartaant  of  tha  Traaaury 
Dapartaantal  Offica* 
Salariat  and  axpanaa* 
JO  0101  0  1  80J    Budgat  Authority 

♦Olio  Authority  -  Off.  Coll. 
Outlay* 
Intamational  affair* 
20  0171  0  1  BOJ    Budgat  Authority 
Outlay* 
Fadaral  Law  EnforcaMnt  Training  Cantar 
Salarie*  and  axpania* 
20  010*  0  I  751    Budgat  Authority 
Outlays 
Financial  Managa-ant  Sar»ica 
Salaria*  and  axpan*a* 
20  laol  0  1  80J    Budgat  Authority 

Outlay* 
St  LBMranca  Saaway  toll  rabata  program 
20  8865  0  7  808    Budgat  Authority 
Outlays 
Fadaral  Financing  Bank 
Fadaral  Financing  Bark 
20  »521  0  »  80S    ♦OlICl  Authority 
Outlay* 
Bureau  of  Alcohol.  Tobacco  and  Firaarwa 
Salaria*  and  axpan*as 
20  1000  0  1  7S1    Budgat  Authority 
Outlay* 
Unitad  Stata*  Cu*toi«  Sarvica 
Salaria*  and  axpanaas 
20  0602  0  1  751    Budgat  Authority 
♦OK CI  Authority 
Outlays 
Operation  and  aaintananca,  air  interdiction 
20  060*  0  1  751    Budgat  Authority 

Outlays 
Custoan  forfeiture  f«xJ 
20  56«  0  2  eOJ     Budgat  Authority 

Outlays 
CustoM  service*  et  eisall  airporta 
20  569^  0  2  808    Budget  Authority 

Outlay* 
Rafiaxis.  tranafar*  and  expenaa*.  ificlaiaadi 
20  878?  0  7  805    ♦OlIC)  Authority 
Outlays 
Bureau  of  Engraving  and  Printing 

Bureau  of  Engraving  and  Printing  f\M\»l 
20  *S02  0  ♦  BOS    ♦Olio  Authority  -  Off.  Coll 
Outlays 
United  State*  Mint 

Salaria*  and  expenaa* 
20  1616  0  1  BOS    Budget  Authority 
♦one  I  Authority 
Outlsys 
Bureau  of  the  Public  Dabt 

A<*»inistering  tha  pti>lic  dabt 
20  0560  0  1  BOS    Budgat  Authority 
Outlay* 


Off.   Coll. 


BASE 

Sil>«SO 
MZ.S07 

2,000 
2,000 

1.725 
1,2M 

410 

S,147,J»7 

♦10 

4,U2 

7»» 

Z.tfS.MS 


Bf,6ie 

♦  ,S42 

55,  nz 

22,000 

i«,a2e 


Off.   Coll. 


54, 664 
5f,SW 


277, 2S0 
2^1 ,162 


10,700 
10,700 


t.000 

tiOOO 


»^,000 
210,600 


1,025,411 

«6,100 

*SS,284 

142,262 
7S.244 

10.000 
10.000 

1,588 

1,588 
I  svixed  good* 
17,770 
17.770 


S27,62S 
S27.82I 


♦7,000 
10»,»57 
W»,»07 


tl«,4S0 
175.544 


SEQUESTER 


IV, 545 
1I,0«S 


lOO 
US 


*» 

zt 
tz 

16*,«60 

22 

225 

»* 

125,851 


S,214 

2S4 

S,01« 

1.188 
1,028 


2,«52 
2,1S« 


14.f70 
1S.02S 


ST* 


12.6S6 
11.S72 


55,S72 

5,18* 

51,^77 

7,682 

*>tzc 


17.70Z 
17.70Z 


2,SS8 
S.fM 

•>04S 


11,049 
»,47» 


AGENCY,  BUREAU  AM)  ACCOUKT  TITU  BASE 

PaysMnt  of  Covei  I'—iit  loaaas  in  *hipaani 
20  1710  0  I  801    401IC)  Authority  *60 

Outlay*  MO 

Internal  Ravanua  Servica 
Salarie*  and  «.^anaaa 
20  0911  0  1  805    Budgat  Authority  07.145 

Outlays  47.M* 

Proca«sing  tax  ratuma 
20  0912  0  1  SOS    Budgat  Authority  1.740.SSS 

Outlay*  1,592,282 

Exaainationa  and  appeals 
20  091S  0  1  SOS    Budgat  Authority  1.952,441 

Outlays  1.777.652 

Invastigation.  oollaction  and  taiqiayar  aarvioa 
20  0914  0  1  SOS    Budgat  Authority  1,454.921 

Outlays  1,291,429 

Fadaral  tax  lien  r«volvina  fwJ 
20  441S  0  5  SOS    4011 C)  Authority  -  Off.  Coll.  6.780 

Outlaya  6.7S0 

Uhitad  States  Sacrat  Sarvica 

Contribution  for  annuity  banefite 

20  1407  0  1  751    4011 C)  Authority  18.000 

Outlaya  M.OOO 

Salaries  end  expenses 
20  1408  0  1  751    Budgat  Authority  557. SOO 

Outlsys  286.000 

TOTAL  FOR  Dapartaant  of  tha  Treasury 

Budget  Authority  7.656. 2SS 

401IO  Authority  1S2,8SS 

401IC)  Authority  -  Off.  Coll.  450,902 

Outlaya  7,154,260 

Dapartfaent  of  Health  and  tfcaan  Sarvioas,  Social  Security 
Social  Security 

Federel  old-ega  and  survivors  inaurence  trust  firtd 

20  8006  0  7  651    Obligation  Liaitation  1.649.415 

Outlays  1,162.140 

Federal  disability  insurance  trust  fund 
20  8007  0  7  651    Obligation  Liaitation  497,584 

Outlaya  585.790 

TOTAL  FOR  OapartMnt  of  Health  and  Hiaan  SarvicM.  Social  Sa 

Obligation  Liaitation  2,146.997 

OutUys  1.547.950 

Oapertaant  of  Education 

Office  of  ElesMntary  and  Secondary  Education 
Indian  education 
91  0101  0  1  501    Budget  Authority  71.555 

Outleys  10.442 

Ii«>act  aid 
91  0102  0  I  501    Budget  Authority  73S.096 

Outlsys  58S.S50 

CoMpensatory  education  for  tha  disa^/antaoad 
91  0900  0  1  501    Budgat  Authority  4,579.158 

Outlays  S49.4S4 

School  ii^>rovaMant  prograai 
91  1000  0  1  501    Budgat  Authority  1.109,599 

Outlays  1SS,15S 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs 
Bilinguel,  iiaiigrent,  and  refugee  education 
91  ISOO  0  1  501    Budgat  Authority  197,594 

Outlaya  25,607 

Office  of  Speciel  Education  and  Rahebilitetive  Sarvicea 
Educiation  for  tha  handicapped 
91  OSOO  0  1  501    Budgat  Authority  1,966,458 

Outlays  242,697 

Reliebilitatian  services  end  handicapped  reseerch 
91  0501  0  1  606    Budget  Authority  217.570 

401IC)  Authority  -  Spec.  Mules  62,070 

Outlays  215,529 

PayiMnts  to  institutions  for  the  hendiceppad  lElataentery.  seoondary.  Hid 
91  0600  0  1  SOI    Budget  Authority  5.SS5 

Outleys  5,555 

Peyaents  to  institutions  for  the  hendiceppad  IHii^iar  education) 
91  0601  0  1  602    Budgat  Authority  JS,S26 

Outlays  S5,S26 


St 
62 


4.707 
5.671 


91.979 
75.185 


104,552 
95,995 


77,40* 
69.757 


566 
56* 


97t 
97» 

19.505 
15.444 

415 .459 

7,175 

24,548 

505,249 


09,069 
62.75* 


26,870 
20,855 


115,959 
05.509 


59.507 
51,501 


247,275 
29,672 


59,910 
7,190 


10,659 
1,279 


106,100 
15,106 

11,749 
62,078 
56,047 

288 
288 

1,800 
1,800 


BEST  COPY  AVAILABLE 
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AetNCY,  BURCAU  AND  ACCOUNT  TITLE 

Payaants  <o  iratituticnt  for  tha  h>ndicapp*d  INii^r 
11   0602  0  1  S02    Budg*i  Authority 

Outlays 
Proootion  of  oducation  for  tho  blind 
*\   Mn   0  7  501    *01(CI  Authority 

Outlay* 
Offica  of  Vocational  and  Adult  Education 
Vocational  and  adult  aducation 
n  OMO  0  1  SOI    Budgat  Authority 

MlIC)  Authority 

Outlays 
Offica  of  Poattacondary  Education 
Studant  finwial  assistanoa 
«1  0200  0  1  502 


Hi^iar  aducation 
n   0201  0  1  502 

Guarantaad  stxjdant 
n   02X0  0  1  502 


at  Authority 
Outlaya 

Budgat  Authority 
Outlays 


*01IC)  Authority  -  Spao. 
Outlays 
Collaga  housing  and  acadaaio  facilitiaa  loa 


Hula* 


n   0Z«2  0  1  502 


HoMard  Univarsity 
tl  060S  0  1  502 

Collaga  housing  lo 
«1  4250  0  I   502 


Budgat  Authority 
Diract  Loan  Liaitation 
Outlaya 

Budgat  Authority 
Outlays 


401IC)  Autlwrity  -  Off.  Coll. 

Outlays 
Offica  of  Educational  Rasaarch  and  Ii*>i  u.aimit 
Librarias 
n   0104  0  1  50S    Budgat  Authority 

Outlays 
Education  rasaarch  and  statistics 
«1  1100  0  1  503    Budgat  Authority 

Outlays 
Dapartaantal  Manajawant 
Offica  for  civil  ri^ts 
n   0700  0  1  751    Budgat  Authority 

Outlays 
Prograa  adainistration  (Rasaarch  and  ganaral  aducation  i 
«1  0800  0  1  501    Budgat  Authority 

Outlays 
Offica  of  tha  Inspactor  Ganaral 
n   1400  0  I  751    Budgat  Authority 

Outlays 
TOTAL  FOR  Oapartaant  of  Education 

Budgat  Authority 

40KCI  Authority 

401ICI  Authority 

4011 C)  Authority 

Diract  Loan  Liaitation 

Outlays 
Dapartmant  of  Enargy 

Atosiic  Enargy  Oafansa  Activitias 
Atoaic  anargy  dafansa  activitias 
tt   0220  0  1  051    Budgat  Authority 

Unobligatad  Bala 

Outlays 
Atoaie  anargy  dafansa  activitias 
BY  0221  0  1  053    Budgat  Authority 

Outlays 
Enargy  Prograas 

Gaotharaal  rasourcas  davalopaant  1\nd 
a^   0206  0  1  271    Budgat  Authority 

Outlays 
Fadaral  Enargy  Ragulatory  Coaaission 
89  0212  0  1  276     Budgat  Authority 

Outlays 
Fossil  anargy  rasaarch  and  davalopaant 
8*  0215  0  1  271    Budgat  Authority 

Outlays 


Off.   Coll. 
Spac.    ftulaa 


Dafa 


BASE 

tion) 

t2>038 
10 


i.on,4M 
7,14a 

12*.A7t 


5,814,054 
1,078,0*2 

c«s.a5« 

84,071 

41,510 
26,450 

2«,640 
1,655 
1,655 

178, f73 
170,087 


137.200 
4«,M« 


78,M1 


40,845 
»,101 

ids  I 

255,4»7 
212,058 

18,17* 
15,088 

17,16f,360 

7,158 

753 

103,588 

1.655 

3,6*2.634 


6,660,*Z5 

660,30* 

4, 53*, 165 

1,43*. 075 
8*2,227 


75 
7S 


108,760 
38,066 


380,595 
152.23* 


S,544 

I. ISO 


f7,**7 

584 

7,002 


113,  «5* 

68,217 


30,448 
4.540 


41.510 
26,450 


1,401 

M 


41 
S7 


7AM 
t.»U 


13U 


t>tM 

1.H1 


15,7*7 
11,451 


•IS 

*27,147 
387 

41 
103,588 

8* 
26*. 644 


45*. 604 
45,561 
313,202 

**,2** 
61,544 


(,•75 
t.OS* 


20.552 
•.221 


AGENCY,  BUREAU  AND  ACCOUNT  HTLE 
Enargy  consarvation 
8*  0215  0  1  272    Budgat  Authority 
401ICI  Authority 
Outlays 
Enargy  inforaation  adainistration 
•*  0216  0  1  276    Budgat  Authority 

Outlays 
Econoaic  ragulation 
8*  0217  0  1  274    Budgat  Authority 

Outlays 
Stratagic  patrolatai  rasarva 
8*  0218  0  1  274    Budgat  Authority 

Outlays 
Naval  patrolauB  and  oil  shala  rasarvaa 
8*  021*  0  1  271    Budgat  Authority 

Outlays 
Ganaral  scianca  and  rasaarch  activitiaa 
8*  0222  0  1  251    Budgat  Authority 

Outlays 
Enargy  s^^aply,  RAD  activitias 
8*  0224  0  1  271    Budgat  Authority 

Outlaya 
Uranitai  stfiply  and  anrichaant  activitias 
8*  0226  0  1  271    Budgat  Authority 

Outlays 
SPR  patrolaua 
8*  0233  0  1  274    Budgat  Authority 

Outlays 
ERMrgancy  prapara<^iass 
8*  0234  0  1  274    Budgat  Authority 

(Xitlaya 
Claan  coal  tachnology 
84  0235  0  1  271    Budgat  Authority 

Outlays 
Payaants  to  statas  mdar  Fadaral  Poxar  Act 
8*  5105  0  2  806    401(CI  Authority 

Outlays 
Nuclaar  Hssta  disposal  iund 
e*  5227  0  2  271    Budgat  Authority 
Outlays 
Pouar  Har4(ating  Aihinistration 

Operation  and  aaintananca,  Southaastam  PoHar  A(h 
89  0302  0  1  271    Budgat  Authority 

(Xjtlays 
Oparation  and  aaintananca.  SouthMastam  PoMar  Ach; 
89  0303  0  1  271    Budgat  Authority 

Outlays 
4>sration  and  aaintananca,  Alaska  Paiar  AAinisti 
89  0304  0  1  271    Budgat  Authority 

Outlays 
Bonnavilla  Pcnar  Adainistration  fMid 
89  4045  0  3  271    401(CI  Authority  -  Off.  Coll. 

Outlays 
Colorado  rivar  basin*  poviar  aarkating  fuid,  Nasti 
89  4452  0  3  271    401ICI  Authority  -  Off.  Coll. 

Outlays 
Cor^truction,  rahabilitation,  oparation  and  aaint< 
89  5068  0  2  271    Budgat  Authority 
Outlays 
Oapartaantal  Aihinistration 
Oapartaantal  aclainistration 
89  0228  0  1  276    Budgat  Authority 
Outlays 
TOTAL  FOR  Dapartaant  of  Enargy 

Budgat  Authority 
401ICI  Authority 
401(CI  Authority  -  Off.  Coll. 
unobligatad  Balanoaa  -  Dafansa 
Outlays 
Cnvironaantal  Protaction  Agancy 
Enwironaantal  Protaction  Agancy 
Hazardous  sii>stanca  si4>arfund 
20  8145  0  7  304    Budgat  Authority 

401(CI  Authority  -  Off.  Coll. 
Obligation  Liaitation 
Outlays 


327,07a 
45,424 
74.501 

62,854 
40,854 

21,372 
13,444 

173,421 
«S,382 

185,071 
101, 7a« 

922.116 
700,808 

2,142,326 
1,071,163 

1,133,080 

*ei,4«a 

242,000 
120, *12 

«iU4 
4.WI 

1*0,000 
15,500 

1,*0* 
1,*0* 

34* ,832 
184. *14 


inistration 


1.165 
1,025 
inistration 

5,210 
4,585 
ation 

765 
673 

47,500 

41,800 

m  Araa  Powar  Adiinistr 

7.668 

6,748 

ananca,   Nastam  Araa  Po 

37,151 

32,4*1 


403,465 
242,1** 

14,812,6*2 

47,333 

55,168 

660,30* 

*,35*,116 


SE«JESTER 

17,662 
2,453 
4,023 

3,3*4 
2,206 

1,154 
727 

*,365 
6,U1 

*,**4 
5,4*7 

4*, 7*4 
37,844 

115,684 
57,843 

61,186 
53,001 

13,068 
4.52* 

ssz 

244 

10,260 
•5/ 

in 

103 

1*,*71 
*,*«5 


*S 

H 


1,425,000 

13,200 

1*0,000 

224, *50 


41 


2,565 
2,257 


2,006 
1,765 


21,7*8 
U,07* 

*21,384 

2,S54 

2,*7* 

45,561 

586,863 


76,*50 

713 

10,260 

12,254 
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AGINCY,  BUREAU  AND  ACCOUNT  TITLE 

L««King  ixxJargroLnd  storaga  imrk   trust  fxM^d 
20  S1S3  0  7  SM    Budgat  Authority 

Obligation  Lisitation 

Outlays 
Construction  grants 
M  OlOS  0  1  JM    Budgat  Authority 

Outlays 
ftasaarch  and  davaloptwnt  lEnargy  sv^aplyl 
M  0107  0  1  271    Budgat  Authority 

Outlays 

Rasaarch  and  davalnpwsnt   (Pollution  control  and  afaa- 
M  0107  0   1   104  Budgat  Authority 

Outlays 
Abatswsntt   control*   and  ooaplianoa 

68  0108  0  1   S0«  Budgat   Authority 

Oiract  Loan  Liaitation 

^tlays 
Buildings  and  facilitias 
M  0110  0  1  S04         Budgat  Authority 

Outlays 
Salarias  and  aMpanaas 
M  0200   0   1   S0«  Budgat  Authority 

«ai(C>  Authority   •  Off.    Coll. 

Outlays 
Payaant  to  tha  hazardous  sii>stsnca  si^aarfvaid 
M  02S0  0   1   304  Budgat   Authority 

TOTAL    FOR   Envirnaisiital   Protaction  Agancy 

Budgat    Authority 

■kOllCI  Authority   -  Off.   Coll. 

Diract   Loan  Liaitation 

Obligation  Liaitation 

^tlays 
Dapartaant  of  Transportation 
Dapartaant   of  Transportation 
Consultants   savings 
il  6699  0  1  401         Budgat  Authority 

Outlays 
Fadaral   Hi^>iay  A<tainistration 

Accass  hic^Mays  to  piiblio  racraation  ar«aa  on  oartain 

69  OSOS  0   1  401  Budgat  Authority 

Outlays 
Motor  carriar  safaty 
69  05S2  0   1  401  Budgat  Authority 

Outlays 
Rsilroad-hi^way  crossings  danonstration  projaots 
69  0SS7  0   1   401  Budgat   Authority 

Outlays 
Trust    fund  shara  of  othar  hi^way  prograaa 
69  6009  0   7  401  Budgat  Authority 

Outlays 
Baltiaora-Nashington  Parknay 
69  6014  0   7  401  Budgat  Authority 

Outlays 
Hif^iMay  safaty  rasaarch  and  davalnpasnt 
69  6017  0   7  401  Budgat  Authority 

Outlays 
Hi^^fay-ralatad  safaty  grants 
69  6019   0    7  401  401IC)   Authority 

Obligation  Liaitation 

Outlays 
Motor  carriar   safaty  grants 
69  8046  0   7  401  401ICI   Authority 

Obligation  Liaitation 

Outlays 
Fadaral-aid  hic^ways 
69  8083  0   7  401  4011  CI  Authority 

401ICI  Authority  -  Off.    Coll. 

Obligation  Liaitation 

Outlays 
RiS^t-of-way   ravolving  fund  (trust   ravolving   ftaidl 
69  8402   0  8  401  Oiract   Loan  Liaitation 

Iniamational  Zaragosa  Bridga 
69  6886  0   1  401  Budgat   Authority 

Outlays 


•ASE 

SO  .000 

s.ooo 

7,S00 

1.950,000 
66.900 

si.seo 

1*.9S« 

I 

ISO. 920 
43.767 

71S,62S 

17,662 

522,031 

8,000 
1,360 

804,000 

1,800 

6SS,200 

ISO.  000 

B.305.12S 

15.000 

17.662 

19S.000 

1,370,M6 


-54,171 
-29.045 


1.291 
2S8 

27,000 
22, «M 

2.520 
504 

S.040 
1.006 

12,825 
2.565 

6,080 
1.216 

10.000 
9.405 
1.881 

60,000 
60,000 
21,000 

15,754,000 

l.SOO 

12.000.000 

2.075.500 

46.000 

5.000 


2.700 
270 
405 

105.300 
S,721 


8,150 
2,363 

58,644 

»S4 

17,590 

73 

45,414 

97 
57,001 

8,100 

286.477 

610 

954 

10.530 

74.017 


-1.845 
-1.568 


M 


1.458 
1.239 


tn 

C4 


895 
159 


Ma 


3.240 
5.240 
1.134 

742,716 

61 

648,000 

112,077 

2.46* 

162 

It 


AGENCY,  BUREAU  ANO  ACCOUNT  TITLE 
Miscallanaous  appropriations 
69   9911   0   1  401  Budgat  Authority 

^tlays 
Miscallanaous  his^s«ay   trust   fluids 
69   9972  0   7  401  Budgat   Authority 

Outlays 
National   Higlway  Traffic  Safaty  Achiinistration 
Oparations  and  rasaarch 
69  0650  0   1  401  Budgat   Authority 

Outlays 
Oparations  and   rasaarch   (trust   find  shara) 
69  8016   0    7  401  Budgat   Authority 

(Xjtlsys 
Midway   traffic  safaty  grants 
69  8020  0   7  401  401(CI   Authority 

Obligation  Liaitation 

Outlays 
Fadaral    Railroad  Adainistration 

Northaast  corridor    iiyrovaasnt  prograa 
69  0123   0   1  401  Budgat  Authority 

Outlays 
Offica  of   tha  Ac^inistrator 


69   0700   0    1   401 

Railroad  safaty 
69  0702  0  I  401 


Budgat  Authority 
(Xitlays 


Budgat  Authority 

Outlays 

Grants  to  National  Railroad  Passangar  Corporation 
69  0704  0  1  401    Budgat  Authority 

Outlays 
Railroad  safaty  rasaarch  and  davalopaant 
69  0745  0  1  401    Budgat  Authority 

(Xjtlays 
Coaaiutar  rail  sarvica 
69  0747  0  1  401    Budgat  Authority 

Outlays 
Ragional  rail  raorganization  prograa 
69  4100  0  3  401    401(CI  Authority 

^tlays 
Railroad  rehabilitation  and  iii^rovasi 
69  4411  0  3  401    Budgat  Authority 

Outlays 
Urban  Mass  Transportation  Actiinistration 
Adninistrativa  axpansas 
69  1120  0  1  401    Budgat  Authority 

CXjtlays 
Rasaarch,  training,  and  hunan  rasourcas 
69  1121  0  1  401    Budgat  Authority 

Outlays 
Intarstata  transfer  grants-transit 


nt  financing  fiaxJs 


69   1127  0   1  401 

Hashington  aatro 
69   1128   0    1   401 

Foraula  grants 
69   1129  0   1  401 


Budgat  Authority 
Outlays 

Budget   Authority 
(Xitlays 


Budgat  Authority 

Outlays 
Oiscrationary  grants 
69  8191   0   7  401  401(CI   Authority 

Obligation  Liaitation 

(Xjtlays 
Federal  Aviation  A<fainistration 
Oparations 
69   1301   0   1  402  Budget  Authority 

401(CI   Authority   -  Off.    Coll. 

(Xitlays 
Headquarters  edsinistration 
69   1302  0   1   402  Budget   Authority 

(Xjtlays 
Trust    find  s>iara  of   FAA  oparations 
69  6104   0   7  402  Budgat   Authority 

4011  CI  Authority 

(Xjtlays 


51.625 
10.325 


63.123 
12.625 


67.899 
44.134 

30.751 
19.988 

162.467 
126.000 
50,400 


19,600 
1,960 


20.975 
19.925 


27.625 
22.260 


564,000 
525.600 


9,286 
5,572 


4.S00 
900 


6.000 
300 


31.662 
26.694 

10.000 
3.000 

200.000 
50.000 

168.000 
8,400 

1,605,000 
672.391 

1.250.000 

1.140.000 

103.750 


2.938.680 

9.100 

2.674,980 

36,600 
51,110 

471,320 

750 

472.020 


2.768 
556 


3.409 


3.667 
2.363 

1.661 
1,079 

6.775 
6,804 
2.722 


1.058 
106 


1.133 

1.076 


1.503 
1.202 


51.536 
28.362 


Ml 
501 


29 
2* 


524 

14 


1.722 
1,549 

540 
162 

10.800 
1.620 

9.072 
454 

86.670 
56.309 

67.500 

61.560 

5.603 


156.  M9 

491 

144.449 

1.976 
1.680 

25.451 

41 

25.469 
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AGENCV,  BUREAU  AND  ACCOUNT  TITLE 

Gran4>-in->id  for  >irport>  (Airport  and  airxay  initi   fuidl 
69  8106  0  7  402    40110  Authority 

Obligation  Liaitation 

Outlays 
Facilitiai  and  aquipivnt  (Airport  and  airxay  trust  fwdl 
6«  S107  0  7  402    Budgat  Authority 

401(CI  Authority  -  Off.  Coll. 

Ojtlays 
'*asaarch»  anginaaring  and  davalopaant  (Airport  and 
69  8108  0  7  402    Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 
Airport  Emargancy  Raliaf 


1.700.000 

1.400,000 

210,000 


l,Sa4.S28 

2.821 

lis  .583 

airway  truat  hjndi 

160.000 

400 

104.400 


6«  8884  0  1  402 

Coast  Guard 

Oparating  axpansas 
69  0201  0  1  40J 


Budgat  Authority 
Outlays 


Acquisition,  oons 
69  0240  0  1  40S 

Ratirad  pay 

69  0241  0  1  401 

Rasarva  training 
69  0242  0  1  403 


Budgat  Authority 
401(C)  Authority 
Outlays 
ruction,  and  iw^rv 
Budgat  Authority 
Outlays 

401(C)  Authority 
Outlays 


Off.  Cell. 


Budgat  Auttwrity 

(Xjtlays 
Rasaarch,   davalopaant,    tast.   and  avaltation 
69  0243   0   1  403  Budgat  Authority 

Outlays 
Altaration  of  bridgas 
69  0244  0   1   403  Budgat   Authority 

Outlays 
Offshora  oil   pollution  coapansation  find 
69  5167  0   2   304  Obligation   Liaitation 

Pollution   ftfid 
69  5168  0   2   304  401(C)   Authority 

Outlays 
OaepMatar  port   liability   ftnd 
69  5170  0   2   304  Obligation  Liaitation 

Boat  safaty 
69  8149  0   7  403  Budgat   Authority 

Outlays 
Haritiaa  A<hinistration 
Raady  rasarva   forca 
69   1710  0   1   054  Budgat   Authority 

(Xjtlays 
Oparations  and   training 
69   1750   0   1  403  Budgat   Authority 

Outlays 
Fadaral   ship   financing   fk<^ 
69  4301   0   3  403  401(C)  Othar   -    incl.    ob.    liait 

^tlays 
Saint   Lawranca  Ssaray  Davalopiaant  Corporation 
Saint   Lawranca  Saaway  Oavalopawit  Corporation 
49  4089  0  3  403  401(C)   Authority   -  Off.    Coll. 

(Xjtlays 
Oparations  and  aaintananca 
69  8003   0   7  403  Budgat   Authority 

Outlays 
Offica  of   tha   Inspector  Garwral 
Salaries  and  axpansas 
69  0130  0   1   407  Budget  Authority 

Outlays 
Rasaarch  and  Special   Prograes   A<teinistraiion 
Research  and  special  prograes 
69  0104  0   1   407  Budgat   Authority 

Outlays 
Pipeline  safety 
49  5172   0   2  407  Budget   Authority 

^tlays 


1.930.416 

4.000 

1.645.024 

335,800 
Mf*M 

41.M0 
M.OU 

47,000 
5e.291 

18.B00 
6.392 

13,500 
1.105 


5.300 
1,590 


50.000 


60.000 
39,887 


110,751 
54.480 


66.250 
56.306 


3.820 
3,438 


800 
800 


11.100 
11.100 


29.000 
25.054 


14.800 
9.768 


9.300 
9,235 


SE9JESTER 

91,800 
75,600 
11.140 

74,765 

152 

4,133 

8,640 

22 

5,438 


104,253 

216 

88,832 

18.133 
l,t«4 


2.263 
1,838 


3.618 
3,148 


I.OIS 
345 


729 
168 


3.240 


284 

84 


3.240 
2,154 


7,642 
3.759 


3.578 
3.041 


206 
186 


4S 

43 


599 
599 


1,564 
1.353 


799 
527 


502 
499 


MSf 


54.542 

49.091 

6,600 
2.223 

25.000 
20.000 

3.200 
3.200 

10.670.538 

16,984,957 

18,621 

3,820 

46,000 

14,845.405 

9.335.353 


13.254 
13,254 


47.000 
45.590 


15.000 
15.000 


AGEfCV,   BUREAU  AND  ACCOUNT  TITLE 
Office  of   the  Secretary 
Salaries   and  expenses 
69  0102   0   1  407  Budgat  Authority 

Outlays 
Transportation,   planning,    research  and  davelopaMnt 
69  0142   0   1  407         Budgat   Authority 

Outlays 
Payisents   to  air  carriers,   DOT 
69  0150  0   1  402  Budget  Authority 

Outlays 
HorKing  capital    fLnd 
69  4520  0  4  407  Budgat  Authority 

Outlays 
TOTAL   FOR  OapertsMHit  of   Transportation 

Budgat  Autliority 

401(C)  Authority 

401(CI  Authority  -  Off.  Coll. 

40I(CI  Other  -  incl.  ob.  liait 

Direct  Loen  Liaitation 

(Xtligation  Liaitation 

Outlays 
General  Sarviccs  Adsinistration 
Real  Property  Activities 
Federal  buildings  find 
47  4542  0  4  804    401(C)  Authority  -  Off.  Coll. 

Outlays 
Personal  Property  Activities 
Federal  supply  service 
47  0116  0  1  804    Budget  Authority 

Outlays 
Expenses  of  transportation  audit  contracts 
47  5246  0  2  804    401(0  Otiiar  -  incl.  ob.  liait 

Outlays 
Infornation  Resources  Manageaant  Service 

Oiserating  expenses,  infomation  resources  laanaganant  service 

47  0900  0  1  t04    Budgat  Authority  31.875 

Outlays  27.094 

Federal  Property  Resources  Activities 

Opersting  expenses,  federal  property  resources  aervicM 

47  0533  0  1  804    Budgat  Authority  10.800 

Outlays  6.858 

Real  property  raloc:ation 
47  0535  0  1  804    Budgat  Authority  4,000 

Outlays  2,000 

Expanses,  disposal  of  surplus  real  and  releted  personel  property 
47  5254  0  2  804    401(C)  Other  -  incl.  ob.  liait  3,960 

Outlays  2.376 

General  Activities 

Expenses.  Presidential  transition 

05  0188  0  1  801    Budget  Authority  2,000 

Outlsys  2,000 

AllcMancas  and  offica  staff  for  foriMr  Presidents 
47  0105  0  1  802    Budgat  Aut)x>rity  1.431 

Outlays  1.288 

Expanses,  presidential  transition 
47  0107  0  1  802    Budget  Authority  3,000 

Outlays  3,000 

Office  of  Inspector  General 
47  0108  0  1  804    Budgat  Autliority  25.000 

Outlays  22.750 

General  nanageeent  and  ackinistration.  seleriee  end  expenses 
47  0110  0  1  804    Budget  Authority  120,774 

Outlays  96,607 

Consusiar  information  center  fixxi 
47  4549  0  3  376    Budgat  Authority  1.354 

401(C)  Authority  -  Off.  Coll.  382 

Obligation  Liaitation  1.727 

(Xjtlays  580 

TOTAL  FOR  General  Services  Ackiinistratian 

Budgat  Authority  247.234 

401(0  Authority  -  Off.  Coll.  13.636 

401(C)  Othar  -  incl.  ob.  liait  18.960 

Obligation  Liaitation  1.727 

Outlays  238,397 


SEQUESTER 


2,945 
2.651 

sez 

IM 

1,350 
1.080 

in 
in 

577.871 
917,188 

1,005 
206 

2,484 
801,652 
504.928 


7U 


2,538 
2,462 


SIO 

eio 


1.721 
1.463 


sas 

S7* 


IM 


loe 

108 


77 
7* 

U2 

162 

1.350 
1.229 

6.522 
5.217 

73 
tl 

«I 
32 

13.350 

737 

1.024 

93 

12,875 
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si«tano«l 


ASeMCV,  BUREMJ  AMD  4CC0UNT  TITlt 
0«partii«n*  of  MousinB  »nd  Urban  DavalopMnt 
Hoosing  Ppograw* 

Housing  co^^saling  ssftistanc* 
84  0154  0  1  504    Budg«<  Authority 
S>i><idizad  hou>ing  prograa*  IHousing 
S4  0144  0  1  404    Budgat  Authority 

Outlays 
Congragata  aarvicaa  prograa 
S4  017S  0  1  404    Budgat  Authority 
St^sportiva  housing  cianonstration  prograa 
e4  01S8  0  1  404    Budgat  Authority 

Outlay* 
Nonprofit  tponsor  assistanca 
84  4042  0  S  404    Diract  Loan  Liaitation 

Outlays 
Fadaral  Housing  A^inistration  fvr>d 
84  4070  0  S  J71    401IC)  Authority  -  Off.  Coll. 
401(C)  Othar  -  incl.  ob.  liait 
Diract  Loan  Liaitation 
Guarantaad  Loan  Liaitation 
Outlays 
Housing  for  tha  aldarly  or  handicappad  fuvi 
84  4115  0  S  571    Diract  Loan  Liaitation 
Intarstata  land  salas 
84  5270  0  2  374    401(C)  Authority 

Outlays 
Manufacturad  hoao  inspaction  and  aonitoring 
84  5271  0  2  374    401(C)  Authority 
Outlays 
Pkiilic  and  Indian  Housing  Prograas 

Payaants  for  oparation  of  low  incoaa  housing  projaets 
84  0143  0  1  404    Budgat  Authority 
Outlays 
Govamaant  National  Mortgaga  Association 
Hanagaaant  and  liquidating  ft«:tiona  fv»id 
84  4014  0  3  371    401(C)  Authtority 
Guarantaas  of  aortgaga-bacKad  sacuritias 
84  4238  0  5  371    40l(C(  Authority  -  Off.  Coll. 
Guarantaad  Loan  Liaitation 
Outlays 
CupasjTJty  Planning  and  Davalopaant 
Coaaiaiity  davalopaant  grants 
84  0142  0  1  451    Budgat  Authority 

Guarantaad  Loan  Liaitation 
Outlays 
Urban  Ixiaastaading 
84  0171  0  1  451    Budgat  Authority 

Outlays 
Emargancy  shaltar  grants  prograa 
84  0181  0  1  404    Budgat  Authority 

Out  lays 
Rental  rahabili tat  ion  grants 
84  0182  0  1  451    Budgat  Authority 

Outlays 
Rahsbilitation  loan  fund 

84  4034  0  5  451     401(C(  Authority  -  Off.  Coll. 
Diract  Loan  Liaitation 
Outlays 
Na)vaiah  housing  opporti#iity  prograa 
84  8888  0  1  451    Budgat  Authority 
Outlays 
Policy  Davalopaant  and  Rasaarch 
Rasaarch  and  taohnology 
84  0108  0  1  451    Budgat  Authority 
Outlays 
Fair  Housing  and  Equal  Opportunity 
Fair  housing  assistanca 
84  0144  0  1  751    Budgat  Authority 
Outlays 
Kanagoaant  and  Adsinistration 

Salaries  and  axpansas.  Including  tn 
86  0143  0  1  451    Budgat  Authority 

Outlays 
Salarias  and  axpansas.  Including  trt 
B4  014J  0  1  404    Budgat  Authority 
Outlays 


7,518.745 
20,570 

404.011 
1,111 

B.400 

tn 

■0,000 
1,400 

4.320 

M 

1,000 
234 

M 

IS 

541,482 
373,17* 
103,350 
*4, 000 ,000 
«47,545 

2«.251 
1         20,151 
1           5,581 
i  5,184,000 

52.248 

4M,104 

2S.«24 

MB 

M 
M 

5.402 

m 

3,877 

tM 

1,417,508 
744.054 

87,345 
40,17» 

18,7S5 

144,000,000 

14.3*5 

1,014 

7.774.000 

B84 

2,450,000 
144,000 
104.000 

143,100 
7,774 
5,724 

13.200 
13.200 

713 
713 

44,500 
23,250 

2.511 
1,254 

150,000 
15.000 

8,100 
810 

31,044 

sa.ooo 

50,41* 

1,784 
3,132 
2,722 

20,000 
1,500 

1,080 
01 

17.200 
5,140 

tn 

10.000 
S.OOO 

IM 

sfar  of  fuvJs  (Ccaaaaiity  davalopaan 
184, 02S 
157,744 

afar  of  fvlid*  (Mousing  assistanca) 
112.907 
47.890 


10,208 
8,521 


4.097 
5.284 


AGENCY,  BUREAU  ANO  ACCOUNT  TITLE 

Salarias  and  axpansas,  Includii^  transfer  of 
84  0143  0  1  751    Budget  Authority 

Outlays 
TOTAL  FOR  Dapartaant  of  Housing  and  Urban  Davalopaant 

Budgat  Authority 

401(C)  Authority 

401(CI  Authority  -  Off.   Coll. 

401(C)  Other   -   incl.   ob.    liait 

Direct  Loan  Liaitation 

Guaranteed  Loan  Liaitation 

Outlays 
National  Aeronautics  and  Space  Aifainietration 
National  Aeronautics  and  Space  A<tainistretion 
Research  and  prograa  aanagaaant   (Space   flif^t) 
eo  0103  0   1   253  Budgat   Aut)x>rity 

401(C)   Authority   -  Off.    Coll. 

Outlays 
Research  and  prograa  aanagsasnt    (Space  science 
80  0103   0   1   254  Budgat   Authority 

Outlays 


BASE 

fiaida  (Fadaral  Um  anforoea 
33,144 
24.541 


12,447.154 

17,227 

593.51S 

373.174 

442,454 

240.144.000 

2.254.444 


844.450 
5,000 
712,948 
^gplicetiona.  and  techno 
575,050 
519.845 


Research  and  prograa  aanageaent   (S>4iporting  space  activities) 

80  0103   0   1   255  Budget   Auttiority  74.055 

Outlays  54.740 

Research  end  prograa  aanageaent   (Air   tranaporUtion) 
80  0103  0   1  402  Budget   Authority  339.445 

OutUya  505,519 

Space  flis^t,  control,  end  data  co«»«ications 
80  0105  0   1   250  401(C)   Authority   -  Off.    Coll.  8,348 

Outlays  ••5*» 

Space   fli^t,  control,   and  data  coasLaiication*   (Spaca   fli^t) 
80   0105  0   1   253  Budget   Authority  *'*!!'!t: 

Outlays  2,296.275 

Space   fli^t,   control,   and  data  coaaa^i  cat  ions   (S<4iporting  space  act  iv  it 


80  0105  0   1   255 


Construction  of 
BO  0107  0  1  253 


Construction  of 
80  0107  0  1  254 


Budget  Authority 

Outlays 
facilities  (Spaca  fli^^t) 

Budgat  AuUiority 

Outlays 
facilities  (Spaca  science,  applications, 

Budgat  Authority 

Outlays 
Construction  of  facilities  (S<«iporting  speca  activities) 
80  0107  0  1  255    Budgat  Authority 

Outlays 
Construction  of  facilities  (Air  transportation) 
80  0107  0  1  402    Budgat  Authority 

Outlays 
Research  and  davalopaant  (Space  flii^t) 
80  0108  0  1  253    Budget  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 
Research  and  davelopaent  (Spaca  science,  epplications 
80  0108  0  1  254 


933.939 

484.715 

43,242 

4,072 

and  technology) 

32,781 

1,999 

114 ,095 
9,445 

44,982 
325 

1,504,820 
5,781 
735,419 
end  technology  ) 


2,238.378 
1,054.274 


Budget  Authority 

Outlays 
Research  and  dovelopaent  (Si<iporting  space  activities) 
80  0108  0  1  255     Budgat  Authority 

Outlays 
Rasaarch  and  davelopaent  (Air  transportation) 
80  0108  0  1  402    Budgat  Authority 

(Xjtlays 
Science,  spaca  and  technology  education  trust  fiaxl 
80  8880  0  1  255    Budgat  Authority 

Outlays 
TOTAL  FOR  National  Aeroneutics  and  Spaca  A<tainistration 

Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 
Office  of  Persomal  Hanagaaent 
Office  of  Personnel  Hanagaaant 
Salarias  and  expenses 
24  0100  0  1  805    Budget  Authority 

Outlays 

eovemaent  payaent  for  annuitants,  ai^loyaea  health  benefits 
24  0204   0   1  S51  401(C)  AutlTority  2.574,414 


14,747 
10,010 

431.735 
247.814 

15.000 
1,300 

10 , 701 ,000 

19,149 

4,451,312 


108,000 
102,400 


1,790 
1,435 

473,227 

931 

32,049 

20,151 

54,493 

12,947,774 

121,751 


44,479 

270 

38,500 

31,053 
28,072 

4,107 
2.9S7 

ie.su 

14 .*9* 

452 
452 

185,234 
124,107 

S0,43S 
24. ITS 

3.415 
528 

1.770 
108 

4.141 
510 

3,509 
18 

SI, 240 

312 

59,723 

120,872 
54,931 

90S 
541 

23,314 
13.382 

810 
70 

577,853 

1.0S4 

348,372 


5,832 

5,540 


128, 21S 
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tSCNCY,  BUREIU  AND  ACCOUNT  TITLE 
Ravolving  fund 
24  4S71  0  4  SOS    401ICI  Authority  -  Off.  Coll. 

Outlays 
Civil  ssrvic*  raiiromant  and  diaability  fuid 
24  »135  0  7  tOZ    Obligation  Liaitation 

Outlay* 
Eii^loyaat  lifa  insuranca  fifid 
24  8424  0  8  602    401CCI  Othar  -  incl.  ob.  liait 

Outlays 
Eaployaas  haalth  banafits  fund 
24  8440  0  8  SSI    Obligation  Liaitation 

Outlays 
Ratirad  an^loyaas  haalth  banafits  f\aid 
24  844S  0  8  SSI    Obligation  Liaitation 

Outlays 
TOTAL  FOR  Offica  of  Parsoml  Wanagimnt 

Budgat  Authority 

401ICI  Authority 

401ICI  Authority  -  Off.  Coll. 

401ICI  Othar  -  incl.  ob.  liait 

Obligation  LiMitaticn 

Outlays 
Sisall  Businass  Adainistration 
S«iall  Businass  Adwinistration 
Salarias  and  axpansas 
73  0100  0  1  J76    Budgat  Authority 

Outlays 
Pollution  control  aquipaant  contract  guarantaa  ravolvino 
73  4147  0  1   376    Guarantaad  Loan  Liaitation 
Disastar  loan  fi«xi 
73  41S3  0  3  453    Diract  Loan  Liaitation 

Outlays 
Businass  loan  and  invastnant  fund 
73  41S4  0  3  376    Budgat  Authority 

Guarantaad  Loan  Liaitation 

Outlays 
Suraty  bond  guarantaas  ravolving  f\fid 
73  4156  0  3  376    Guarantaad  Loan  Liaitation 
TOTAL  FOR  Saall  Businass  Ailninistration 

Budgat  Authority 

Diract  Loan  Liaitation 

Guarantaad  Loan  Liaitation 

^tlays 
Vetarans  Acteinistration 
Vatarans  Adainistration 

Construction^  aajor  projacts 

36  0110  0  1  703    Budgat  Auttwrity 

Outlays 
Construction*  ainor  projacts 
36  0111  0  1  703    Budgat  Authority 

Outlays 
Raadjustaant  banafits 
36  0137  0  1  702    401ICI  Authority 

Outlays 
Grants  to  tha  Rapil>lic  of  tha  Philippinaa 
36  0144  0  I  705    Budgat  Authority 
Ganaral  oparating  axpansas 
36  OlSl  0  1  70S    Budgat  Authority 

(Xjtlays 
Madical  a<ftsinistration  and  aiscallanaoua  oparating  m: 
36  01S2  0  I  703    Budgat  Authority 

Outlays 
Burial  banafits  and  aiscallanaoua  assistanca 


36  OISS  0  1  701 


Madical  cara 
36  0160  0  1  703 


401ICI  Authority 
Outlays 


Budgat  Authority 

Budgat  Authority  -  Spac.  Rulas 

401IC)  Authority  -  Spac.  Rulas 

Outlays 

Hsdical  and  prosthatic  rasaarch 

56  0161  0  1  703    Budgat  Authority 
Outlays 

Grants  for  construction  of  stata  axtandad  cara  facilitias 

36  0181  0  1  703    Budgat  Authority 


l.OSI 
l.OSl 

tt.sar 

66,587 

1,050 
1,050 

10,648 
10,140 

IIZ 

126 

108,000 

1,374,414 

1,051 

1,050 

77,347 

181,55* 


228,4W 
167,  ZSS 
fw>d 

78,000 

326,000 
147,000 

«0,000 

S,8M,000 

S6,180 

1,301,000 

318,490 

326.000 

S,26f,000 

370,435 


363,040 
7,624 


I11,SM 
45,302 


S69.306 
524,857 


774,316 
712,371 

47,904 
35,932 

134,800 
122,835 

864,489 

193,561 

477 

960,106 

210,241 
171,557 

42,000 


57 
S7 

1,596 
S,S9* 

57 
S7 

B7S 

C4a 

7 
7 

5,852 

128,218 

57 

57 

4,178 

«,805 


12.338 

9,032 


17,604 
7,938 

4,860 

210,060 

3,034 

70,254 

17,198 

17,604 

284,526 

20,004 


19,604 
412 


6,026 
2,446 


30,743 
28,342 


41,813 
38,468 

2,587 
1,940 

7,279 
6. 631 

4*,6S2 

193,561 

477 

207,724 

11,3S3 

9,264 

2,268 


AGENCY.  BUREAU  AND  ACCOLKT  TITLE 

Grants  for  tha  construction  of  Stata  vatarans  caiMtaria* 

36  0183  0  1  70S    Budgat  Authority 

Parking  garaga  ravolving  fixid 

36  4538  0  3  703    Budgat  Authority 

401(CI  Authority  -  Off.  Coll. 
Outlays 
TOTAL  FOR  Vatarana  Aikiinistration 

Budgat  Authority 
Budgat  Authority  -  Spac.  Rulas 
4011  CI  Authority 
401ICI  Authority  -  Off.  Coll. 
401(0  Authority  -  Spac.  Rulas 
Outlays 
Othar  Indapandant  Agancias 
Othar  Indapandant  Agancias 

National  Coiaiissian  on  Childran 

95  2701  0  1  503    Budgat  Authority 

Outlays 
CoMsission  on  Migrant  E<ijcation 
9S  8880  0  1  503    Budgat  Authority 

Outlays 
National  Fila  Prasarvation  Board  salarias  and  axpansas 
9S  8882  0  1  503    Budgat  Authority 
Outlays 
ACTION 

Oparating  axpansas 
44  0105  0  1  S06    Budgat  Authority 
Outlays 
A<*«inistrativa  Confaranca  of  tha  Unitad  Statas 
Salarias  and  axpansas 
95  1700  0  1  751    Budgat  Authority 
Outlays 
Advisory  Conaittaa  on  Fadaral  Pay 
Salarias  and  axpansas 
9S  1800  0  1  805    Budgat  Authority 
Outlays 
Advisory  Coincil  on  Historic  Prasarvation 
Salarias  and  axpansas 
9S  2300  0  1  305    Budgat  Authority 
Outlays 
Aaarican  Battla  rVxxaiants  Comsission 
Salarias  and  axpansas 
74  0100  0  1  70S    Budgat  Authority 
Outlays 
Architactural  and  Transportation  Barriars  Coaplianca  Board 
Salarias  and  axpansas 
95  3200  0  1  7S1    Budgat  Authority 
Outlays 
Arms  Control  and  Oisaraanant  Agancy 

Arms  CKmtrol  and  disaraaisant  activitias 

94  0100  0  1  153    Budgat  Authority 

Outlays 
Barry  Goldwatar  Scholarship  and  Excallanc 
Barry  GoldMatar  Scholarship  and  Excalla 

95  B2S1  0  7  502    401(CI  Othar  -  incl.  ob.  liait 

Outlays 
Board  for  Intamational  Broadcasting 
Grants  and  axpansas 
95  1145  0  1  154    Budgat  Authority 

Outlays 
Israal  ralay  station 
95  1146  0  1  154    Budgat  Authority 

Outlays 
Cantral  Intalliganca  Agancy 

Er^wncad  sacurity  couitanneasuras  capabilittas 
56  3401  0  1  0S4    Budgat  Authority 

Outlays 
Drug  Intardiction 
97  0009  0  1  051    Budgat  Authority 

Outlays 
Comnission  of  Fina  Arts 
Salarias  and  axpansas 
9S  2600  0  1  4S1    Budgat  Authority 

Outlays 


S£«XSTER 


9,000 


26, 

,000 

875 

2 

,17S 

,449 

,091 

193 

,561 

704 

,10* 

875 

477 

,582 

,759 

1,976 
1,631 


250 
187 


168,420 
102,294 


1,865 
1.4*2 


205 
164 


1,778 
1,707 


15,085 
10,861 


1,891 
1,399 


31,030 

20,S73 

Education  FoUKlation 

n  Education  roijndaiion 

1,085 

720 


194,900 
187,104 


33,000 
23,826 


286 ,000 
43,764 


210,000 
156  ,450 


475 
43S 


1.4M 

♦7 

117 

132, 

.250 

193, 

>S61 

38 

.022 

47 

477 

29S 

,34* 

ST 
MT 


M 
M 


*>0«§ 
S.524 


Ml 
•1 


11 


SIS 

586 


102 
76 


1,676 
1,111 


5« 
39 


10,S2S 
10,104 


1,782 
1.287 


19,734 
3,020 


14,490 
10.795 


26 
23 


3<I942 
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«GENCr,  BUREAU  Ut>   UCOUNT  TITLE  BASC 

National  capiial  arts  and  cultural  affair* 

ti   2602  0  1  SO}    Budgst  Authority  S.OOO 

Ouilaya  5,000 

Comnission  on  Civil  Rights 
Salarias  and  axpansaa 

95  1900  0  1  7S1    Budgat  Authority  5,707 

Outlay*  «,a51 

Coaaitta*  for  Purchasa  froa  ttw  Blind  and  ottwr  Savaraly  HandicappAd 
Salarias  and  axpansas 

«5  2000  0  1  SOS    Budgat  Auttwrity  S*Z 

Outlays  Bia 

CosModity  Futuras  Trading  Coianission 
Conaiodity  Futuras  Trading  Coiasissian 

95  1400  0  1  I7t    Budgat  Authority  J«,7ZS 

Outlays  50,20a 

Consuaar  Product  Safaty  Ccaaiissicn 
Salarias  and  axpansas 

61  0100  0  1  554    Budgat  Authority  M,500 

401ICI  Authority  -  Off.  Coll.  10 

Outlays  29,3X5 

District  of  Coluirfsia 

Fedaral  payaant  to  thia  District  of  Colu^ia 

20  1700  0  1  606    Budgat  Autfwrity  536,910 

<>01ICI  Auttwrity  20,000 

Outlays  537,867 

Ec^ial  Enployaent  Opportunity  Coaaission 
Salarias  and  axpansas 

<iS   0100  0  1  751    Budgat  Authority  180,712 

Outlays  159,M* 

Export-Import  BarJ(  of  tha  Unitad  Statas 
Export-Iaport  Bar<(  of  tha  Unitad  Statas 

83  4027  0  S  155    Budgat  Authority  110,000 

Diract  Loan  Liaitation  695,000 

Guarantasd  Loan  Liaitation  10,200,000 

obligation  Liaitation  20,590 

Outlays  121.929 

Fara  Cradit  At^inistration 

Revolving  fund  for  administrative  axpansas 

78  4131  0  S  351    Obligation  Liaitation  35,000 

IXitlays  35,000 

Faderal  Coaai^ications  Conaission 
Salarias  and  axpansas 

27  0100  0  1  376    Budgat  Authority  100,355 

Outlays  93,852 

Fadaral  Elaction  Conaission 
Salarias  and  axpansas 

95  1600  0  1  SOS    Budgst  Auttwrity  15,435 

Outlays  13,890 

Fadaral  Eaargancy  Managemant  Agoncy 

Salarias  and  axpansas  I  Dafansa-ralatad  activitias) 

58  0100  0  1  054     Budgst  Authority  77,964 

Outlays  70,ltS 

Salarias  and  axpansas  IDisastar  rsliaf  and  insuranca) 
58  0100  0  1  453    Budgat  Authority  59.310 

Outlays  53,379 

Eaargancy  aanagsmsnt  planning  and  assistanca  (Dafansa-ralatad  activitias 
58  0101  0  1  054     Budgst  Authority  256,254 

Ojtlays  140,940 

Eaargancy  aanagaaant  planning  and  assistanca  IDisastar  raliaf  and  insura 


58  0101  0  1  453    Budgst  Authority 

Outlays 
Eaargancy  food  distribution  and  shaltar  prograa 
58  0103  0  I  605    Budgst  Authority 

Outlays 
Disastar  raliaf 
58  0104  0  1  453    Budgat  Authority 

Outlays 
Fadaral  Labor  Ralations  Authority 
Salarias  and  axpansas 
54  0100  0  1  805    Budget  Authority 

Outlays 
Fadaral  Haritiao  Coaaission 
Salarias  and  axpansas 
65  0100  0  1  403    Budgst  Authority 

Outlays 


26,184 
14,401 


114,000 
114.000 


100.000 
40,000 


17.540 
16.157 


15,585 
12,227 


^70 
270 


i08 
262 


1.875 
1.651 


1.865 

1 

1.585 


28,993 

1.080 

29.045 


9,758 
8.617 


5.940 

57.550 

550.800 

1.101 

6.584 


1,890 
1.890 


S.419 
5.066 


833 
750 


4,210 
5,789 


5,205 
2.882 


15 .838 
7.611 


1.414 
778 


6,156 
6,156 


5,400 
2,160 


947 
871 


734 
660 


AGENCY,  BUREAU  AND  ACCOINT  TITLE  MSE 

Fsdsral  Hsdiation  and  Conciliation  Sarvica 
Salarias  and  axpsnsss 
95  0100  0  1  505    Budgat  Auttwrity 
Outlays 
Fadaral  Mina  Safaty  and  Haalth  Raviau  Coiaiission 
Salarias  and  axpansas 
95  2800  0  1  554    Budgat  Authority 
Outlays 
Fadaral  Trada  Coaaission 
Salaries  and  axpsnsss 
29  0100  0  1  576    Budgst  Autlwrity 
(Xitlays 
TOTAL  FOR  Othsr  Indapsndsnt  Agsnciss 

Budgst  Auttiority 
401(0  Authority 
401ICI  Authority  -  Off.  Coll. 
4011 C)  Ottwr  -  incl.  ob.  liait 
Dirsct  Loan  Liaitation 
euarantssd  Loan  Liaitation 
Obligation  Liaitation 
Outlays 
Ottiar  Indapandant  Aganciss 
Ottisr  Indapsndsnt  Agsnciss 

Amsrican  Revolution  Bicsntsmial  Acteinistration 
76  8883  0  1  808    Budgst  Auttiority 

Outlays 
National  Conaission  on  Financing  Postsacondary  Eckjostion 
95  8882  0  1  502    Budgst  Authority 
(Xjtlays 
Harry  S  Trtasan  Scfiolarship  Fo^^Kiation 

Harry  S  Trusan  aaaorial  scholarship  trust  ixMyd 
95  8296  0  7  502    401ICI  Other  -  incl.  ob.  liait 
CXjtlaya 
Christopher  Coliaabus  Ouineentennary  Jii>ilee  Consission 
Salarias  and  expenses 
76  0800  0  1  376    Budget  Auttwrity 
Outlays 
Coianission  on  tha  Bicentennial  of  tti*  U.S.  Constitution 
Salarias  and  expenses 
76  0054  0  1  808    Budget  Auttiority 
Outlays 

Frard^lin  Delano  Roosevelt  Msaorial  Coniission 
Salaries  and  expenses 

76  0700  0  1  808    Budget  Auttiority  28 

Outlays  23 

Institute  of  Aaerican  Indian  and  Alasl«  Native  Culture  and  Arts  Oavelopa 
Salaries  and  expenses 

95  2900  0  1  502    Budget  Auttiority  5,094 

Outlays  2 -784 

nity  Staff 
nity  staff 
Budget  Authority  23,645 

Outlays  15,369 

Advisory  Conaission  on  Intergovernaantal  Relatione 
Salarias  and  expenses 

55  0100  0  1  808    Budget  Auttiority  1,040 

Outlays  WS 

Appalachian  Regional  Coaaission 

Appalachian  regional  developaent  progrea* 

46  0200  0  1  452    Budget  Authority  110,700 

Outlays  7,976 

Delaware  River  Basin  Coaaission 
Salaries  and  expenses 

46  0100  0  1  501    Budget  Auttiority  205 

Outlays  1" 

Contribution  to  Dalaaare  River  Basin  Coaaission 

46  0102  0  1  301    Budget  Auttiority  265 

Outlays  265 

Interstate  Cosaiission  on  the  Potoaac  River  Basin 

Contribution  to  Interstate  Coaaission  on  tha  PotoMC  River  Basin 
46  0446  0  1  504    Budget  Auttiority  ^79 

Outlays  579 

Susquehanna  River  Basin  Coaaaission 
Salarias  and  expenses 

46  0500  0  1  301    Budget  Auttiority  192 

Outlays  "1 


ts.ni 

25,315 


4.050 
5.790 


66,245 
60,612 

2.752.790 

20.000 

10 

1.085 

695.000 

10.200.000 

55.590 

2.154.563 


4,765 
4,289 


790 
653 


3,010 
5,010 


212 
190 


6.936 
1.587 


Intelligence  O 
Intelliger 
95  0400  0  1  054 


1>5*4 


tvt 


S>S77 
5.275 

155.014 

1.080 

1 

59 

37.530 

550.800 

2.991 

118.270 


tS7 


*S 


165 
165 


11 
10 


375 
75 


167 
150 


1.632 
1.060 


56 
48 


5.977 
451 


11 
10 


14 
14 


20 
20 


10 
10 
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AGCNCY,  BUREW  AND  ACCOUKT  TITLE 

Contribution  to  Susquahafw  Rav«r  teftin  COHsission 
4»  OSOl  0  1  SOI    Budgat  Authority 
Out  lays 
Intomatiorml  Trada  Connistion 
S«lari««  and  axpanaas 
M  0100  0  1  US    Budgat  /tuthority 
Outlays 
Intarstata  Cn— 1 1  a  Co«niasicn 
Salartas  and  axpanaaa 
SO  0100  0  1  «01    Budgat  AuttvH-ity 
Outlays 
JaMas  Madison  Naaorial  FalloMship  Fouidation 
JaMas  Hadison  Hanorial  FalloMst^ip  Fo««tdatian 
IS   OZOO  0  1  S02    «allCI  Authority 

Outlays 
JsMAs  Madison  Manorial  FalloMship  Tnjst  Fiaid 
V5  S2S2  0  7  S02    401IC)  Ottiar  -  insl.  ob.  liait 
Outlays 
Japan-unitad  Statas  Friandship  Co^ission 
Japan-iJnitad  Statas  friandship  trust  hnd 
95  S0Z5  0  7  154    Budgat  Authority 
Outlays 
Lagal  Sarvicaa  Corporation 

PsyMent  to  tha  Lagal  Sarvicas  Corporation 
20  OSOl  0  1  7S2    Budgat  Authority 
Outlays 
Marina  MManl  CoMiission 
Salarias  and  axpansas 
95  2200  0  1  S02    Budgat  Authority 
Outlays 
Marit  Systaiss  Protaction  Beard 
Salarias  and  axpansas 
«1  0100  0  1  a05    Budgat  Authority 

Outlays 
Offica  of  tha  Spacial  Co>.nsal 
<>1  0101  0  1  805    Budgat  Authority 
Outlays 
National  Archivas  and  Racords  Acfainisiration 
Oparating  axpansas 
08  OSOO  0  1  804    Budgat  Authority 

Outlays 
National  archivas  trust  fi«\d 

88  S4S»  0  8  804    401ICI  Authority  -  Off.  Coll. 
Outlays 
National  Capital  Planning  Coanission 
Salarias  and  axpansas 
95  2500  0  1  451    Budgat  Authority 
Outlays 
National  CoMiission  on  Librarias  and  Infonaation  Scianca 
Salarias  and  axpansas 
95  2700  0  1  SOS    Budgat  Authority 
Outlays 
National  Couicil  on  tha  Handicappad 
Salarias  and  axpansas 
95  S500  0  1  sot    Budgat  Authority 
Outlays 
National  EndoHaant  for  tha  Arts 

National  an  dm  ai  ant  for  tha  arts:  Grant*  and  •Ainiatration 
S9  0100  0  1  SOS    Budgat  Auttwrity 
Outlays 
National  EnriniMant  for  tha  Hiaanitiaa 

National  andoMsant  for  tha  husanitiasi  6rants  and  adsinistration 


242 


S5,9S8 

SO, 954 


4S,1U 
58.804 


10,000 
10,000 


1,4U 
1,415 


508,555 
248,751 


20,488 
17.415 


5,000 
4,595 


121,900 
97,520 


4. 545 
4,545 


2,942 

2,725 


741 


1,140 
895 


149,090 
54,984 


S9  0200  0  1  SOS    Budgat  Authority  155,000 

Outlays  70,5S5 

Instituta  of  MusacM  Sarvicas 

Instituta  of  Musaus  Sarvicasi  Grants  and  a^inistration 
59  OSOO  0  1  SOS    Budgat  Authority  22.270 

Outlays  6,744 

National  Instituta  of  Building  Sciancas 

National  Inatituta  of  Building  Scianoaa  truat  ixnd 
95  8222  0  7  574    401ICI  Othar  -  iml.  ob.  liait  621 

Outlays  621 

National  Labor  Ralation*  Board 
Salarias  and  axpansas 

45  0100  0  1  505    Budgat  Authority  154,985 

Outlay*  128, taO 


14 
M 


l.«42 
1,472 


2,528 
2,095 


640 
S40 


M 
M 


M 
74 


14,442 
14,515 


1,104 
940 


270 
248 


4,685 
5,244 


255 
255 


140 
147 


M 


9,151 
5,077 


8,242 
5.80* 


1,205 
510 


7,597 
4,941 


AGENCV,  BUREAU  AND  ACCOUNT  TITLE 
National  Madiation  Board 
Salarias  and  axpansas 
95  2400  0  1  505    Budgat  Authority 
Outlays 
National  Scianc*  FcxvKlation 

Rasaarch  and  ralatad  activitias 

49  0100  0  1  251    Budgat  Authority 

Outlays 
Scianca  and  anginaaring  aducstion  activitia* 
49  0104  0  1  251    Budgat  Authority 

Outlays 
U.S.  Antarctic  program 
49  0200  0  1  2S1    Budgat  Authority 
Outlays 
National  Transportation  Safaty  Board 
Salarias  and  axpanaas 
9S  OSIO  0  1  407    Budgat  Authority 
Outlays 
Naii^iborhood  Rainvastaant  Corporation 

Payswit  to  tha  Nai|^ibortv>od  Rainvastaiant  Corporation 
BZ  ISOO  0  1  451    Budgat  Authority 
Outlays 
Nuclaar  Ragulatory  Coaaiission 
Salarias  and  axpansas 
SI  0200  0  1  274    Budgat  Authority 
^tlays 
TOTAL  FOR  Othar  Indapandant  Agancias 

Budgat  Authority 
401(C)  Authority 
401ICI  Authority  -  Off.  Coll. 
401(CI  Othar  -  incl.  ob.  liait 
Outlays 
Othar  Indepandw^t  Agancias 

Occt4>ational  Safaty  and  Haalth  RaviaM  Coaaiission 
Salarias  and  axpansas 
95  2100  0  1  554    Budgat  Authority 
Outlays 
Panaaa  Canal  Comission 

Panama  Canal  ravolving  fixid 
95  4061  0  S  405    Obligation  Liaitation 
Pamsylvania  Avanua  Davalopmant  Corporation 
Salarias  and  axpansas 
42  0100  0  1  451    Budgat  Authority 

Outlays 
Pt^lic  davalopisant 
42  0102  0  1  451    Budgat  Auttiority 

Outlays 
land  acquisition  and  devalopaant  iiwvi 
42  4084  0  S  451    401(CI  Authority  -  Off.  Coll. 
Outlays 
Postal  Sarvica 

Paymant  to  tha  Postal  Sarvica  fund 
18  1001  0  1  572    Budgat  Authority 

Outlays 
Postal  Sarvica 

18  4020  0  5  572    40HC)  Authority 
Railroad  Ratiraaant  Board 

Railroad  social  sacurity  aquivalant  iMnafit  aocouit 
40  8010  0  7  601    Obligation  Liaitation 

Outlays 
Rail  Industry  Pansion  Fund 
60  8011  0  7  601    Obligation  Liaitation 

Outlays, 
S<4ipleBantal  Annuity  Pansion  Fiax) 
60  8012  0  7  601    Obligation  Liaitation 
Outlays 
Sacuritias  and  Exchanga  Coasission 
Salaries  and  axpansas 
50  0100  0  1  376-    Budgat  Authority 
Outlays 
Salactiva  Sarvica  Systaa 
Salarias  and  axpansas 
90  0400  0  1  054    Budgat  Authority 
Outlays 


4.472 
6,152 


1,581,000 
788,554 


171,000 
25,479 


ISl.OOO 
44,845 


25,560 
22.824 


19.494 
19.494 


420.000 
126,000 

5,552,427 

10.000 

4.S4S 

5.781 

1.831.828 


5,845 
5.435 


2.SS4 
1.891 


5,175 
2.381 


s.ooo 

3.000 


454,417 
456,417 


1,101,803 


28.779 
28,779 


30.968 
50.968 


2.263 
2,263 


142,640 
129.802 


24,515 
21,612 


549 
278 


85,482 
42,570 


«,»4 
L.I74 


7.074 
5  .sot 


1.54* 
l.ZM 


i.ass 
i.es5 


22,480 
4,804 

191,104 

540 

255 

206 

♦9,149 


316 
295 


2.71S 


126 
102 


171 
129 


162 
162 


23.567 
23,567 


59.497 


1.554 
1.554 


1.672 
1.472 


122 
122 


7. 70S 
7.009 


1.816 
1.491 
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iGCNCY,  BUREAU  AM)   ACCOUNT  TITLE 
Saiihsonian  Instiiuiion 
Salftrias  and  •xp«ns«« 
31  0100  0  1  SOJ    Budgat  Authority 

Outlays 
Construction  mnd   ii^jroTa— nts.  Natiml  Zoologioal  Park 
33  012t  0  1  £03    Budgat  Authority 

Outlays 
Rapair  and  rastoration  of  buildings 


35  0132  0  1  S05 


Constrtjction 
53  0155  0  1  503 


Budgat  Authority 
Outlays 


Salarias  and 
55  0200  0  1  503 


Budgat  Authority 

Outlays 

National  Callary  of  Art 

Budgat  AuttvM-ity 

Outlays 
Rapair.  rastoration,  and  ranovation  of  buildings 
53  0201  0  1  505    Budgat  Authority 

Outlays 
Salarias  and  axpanaas,  NoodroM  Nilson  Iniamational  Cantar 
33  0400  0  1  503    Budgat  Authority 

Outlays 
Psyannt  to  tha  andoMsant  challanga  fu<d 
55  0401  0  1  505    Budgat  Authority 

Outlays 
EndcMnant  challanga  f\M\d 
33  Bias  0  7  505    «01ICI  Authority 

Out  lays 
Canal  Zona  biological  araa  fuid 
55  S1«0  0  7  505    4011 C)  Authority 

Outlays 
TOTAL  FOR  Othar  Indapondant  Agancias 

Budgat  Authority 

*01ICI  Authority  1 

<>01IC)  Authority  -  Off.  Coll. 

Obligation  Lisitation 

(Xjtlays 
Othar  Indapandont  Agancias 
Othar  Zndapartdant  Agancias 

U.S.  Bipartisan  Cooaission  on  Coi^irahanaiva  Haalth  Car* 
IS   6880  0  1  551    Budgat  Authority 

Outlays 
Othar  Taiyorary  Coaasissians 

Stata  Ajstica  Instituta:  Salarias  and  oxpansas 
48  0052  0  1  752    Budgat  Authority 

Outlays 
Navajo  and  Hopi  Indian  Ralocstion  ro— ission:  Salarias  and 
*8  1100  0  I  see    Budgat  Auttwrity 

Outlays 
Intaragancy  Cowil  on  tha  Hoawlass 
48  1500  0  1  604    Budgat  Auttiority 

Outlays 
CoMsission  for  tha  Study  of  Intamational  Migration  and 
48  1400  0  1  155    Budgat  Authority 

Outlays 
National  Coviissicn  to  Pravant  Infant  Hortality 
48  1500  0  1  BOB    Budgat  Authority 

Outlays 
CoMsission  on  Agricultural  HorRars 
48  8885  0  1  550    Budgat  Authority 

Outlays 
Tamassaa  Vallay  Authority 

Tannossaa  Vallay  Authority  fuid  lEnorgy  ai^iply) 
64  4110  0  5  271    401ICI  Authority  -  Off.  Coll. 

Outlays 
Tamassaa  Vallay  Authority  fuid  (Araa  and  ragional  <Woli 
M  4110  0  5  452    Budgat  Authority 

Outlays 
Unitad  Statas  Holocaust  MeM>rial  Coificil 
Holocaust  Ma—jrial  Co^ficll 
95  3300  0  1  808    Budgat  Authority 

Outlays 
Oiitad  Statas  Information  Agancy 
Salarias  and  aiqiansas 
*7  0201  0  1  154    Budgat  Authority 

Outlays 


211,240 
184,524 

11,407 
10,072 

5,305 
2,587 

284 
129 

20,755 
8,294 

1.120 
448 

8,455 
5,442 

447 
187 

57. «U 
St>SBO 

2.051 
1.758 

750 

180 

for  Scholars 

4,240 

2,405 

«1 

u 

229 
141 

xoo 

SM 

U 
U 

M 
M 

> 
1 

150 
117 

• 
* 

905,950 
,102,015 
5,000 
112,297 
899,025 

49,514 

59,508 

142 

4,045 

48,871 

10,980 
2,945 


27,573 
17,245 


1.100 
1.100 

tiva  Eoon 
1,290 
1.141 

494 
408 


AGENCY.  BUREAU  AND  ACCOUKT  TITLE 
East  Hast  Cantar 
47  0202  0  1  154 


Radio  construction 
47  0204  0  1  154 


Budgat  Authority 
Outlays 


Budgat  Authority 

Outlays 
Radio  broadcasting  to  Cuba 
47  0208  0  1  154    Budgat  Authority 

Outlays 
Educational  and  cultural  axchanga  progra 
47  0209  0  1  154    Budgat  Authority 

Outlays 
National  EndoMMant  for  DaMocrac:y 
47  0210  0  1  154    Budgat  Authority 

Outlays 
Uhitad  Statas  Instituta  of  Paaoa 
Unitad  Statas  Instituta  of  Paaco 
95  1300  0  1  155    Budgat  Authority 

Outlays 
Unitad  Statas  Ssntancing  Cosnission 
Salarias  and  axpansas 
10  0938  0  1  752    Budgat  Authority 

Outlays 
TOTAL  FOR  Othar  Indapandant  Agancias 

Budget  Autf»rity 


Coll. 


REPORT  TOTAL 


Rulas 


401(C)  Authority  -  Off 
Outlays 

Budgat  Authority 
Budgat  Authority  -  Spac. 
401(CI  Authority 
401(CI  Authority  -  Off.  Coll. 
401(CI  Othar  -  incl.  ob.  liait 
401(CI  Authority  -  Spac.  Rulas 
Oiract  Loan  Liaitation 
Diract  Loan  Floor 
Guarantaad  Loan  Liaitation 
Guarantaad  Loan  Floor 
Obligation  Liaitation 
Unobligatad  Balancss  -  Oafansa 
Outlays 


20,000 
18,900 


45,000 
10,400 


11,175 
8,940 


150,040 
48,249 


15,800 
4,520 


4,914 
4.914 


5.185 
4.459 

1.042.475 

94.900 

748,707 

549,539,558 

222,978 

45,440,555 

2.545,259 

1,789,725 

1,575,108 

14,018.051 

1.058.345 

271,579.122 

955,075 

24,555,877 

59,887,284 

252,520.444 


595 
140 


1.478 
951 


59 

5* 


M 


tz 


t7 


S.12S 
4.510 


5.542 

1.548 


121 


»,4«« 
Z4,4» 


SEQUESTER 


1,080 
1,021 


5,510 
542 


481 


8,102 
5,487 


853 

5*1 


S7f 

sn 


xsz 

54,293 

5,125 

40,451 

25,248,541 

222,978 

2,447,802 

157,445 

94,447 

1,575,108 

844,972 

56,070 

14,445,275 

50,386 

1,315,218 

2,752,218 

15,904,495 
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APPENDIX  TABLE   1.   SEOUCSTRABie  AM)  SEQUESTERED  tESOURCES  fOt  CKRATICM  AND  MAINTENANCE 
(In  titouundt  of  do(Ur>> 


SEOUESTDATION 


Progran,  Projact,  or  Activity 


U  UNOS.  lAL. 


Oporotion  ond  Hintananc*.  Anay 


General  Purpoaa  forcaa 
Intelligence  and  Coaaunicaticna 
Central  St^iply  and  Maintenance 
Training,  Medical  t  Other  Cenerat 
Adiinistration  t  Aaaoc.  Activitiaa 
Si4>port  of  Other  Hationa 
Special  Operationa  Forces 

Account  Total 


Strategic  Forces 
General  Purpose  Forces 
Intelligence  and  Coao&nicat tons 
Airlift  and  Sealift 
Central  St^iply  and  Maintenance 
Training,  Medical  t  Other  General 
Administration  ft  Asstjc.  Activities 
Support  of  Other  Nations 
Special  Operations  Forces 


7,311,030 
1,40a,867 
6.12S,iaS 
S, 739,048 
1,066,ZM 
»1,M2 
179,1*0 


J04,S99 
97,212 
422, 63S 
395,994 
73,574 
17,3t4 
12,361 


22,013,496 


0   1,523,761 


Operation  and  Maintenance,  Navy 

1,561,907  0  107,772 

11,004,5U  0  759,314 

1,081,299  0  74,610 

546,629  0  37,717 

6,030,898  0  416,132 

3,807,323  0  262,705 

692,819  0  47,805 

3,754  0  259 

62,927  0  4,342 


403,679 

77.769 

358,110 

316,795 

58,859 

13,907 

9,889 


1,219,009 


81,906 

577,078 

56,703 

28.665 

316,260 

199,656 

36,331 

197 

3,300 


Account  Total 


24,792,100 


0      1,710,655 


Operation  and  Maintenance,  Marina  Corps 

General  Purpose  Forces                                                  1.039,072                     0  71.696 

Central  Si4jply  and  Maintenance                                      374,617                     0  25,849 

Training,  Medical  ft  Other  General                                 266,055                     0  18,358 

Atininistration  ft  Assoc.  Activities                               137,254                     0  9,471 


Account   Total 


Strategic  Forces 
General  Purpose  Forces 
Intelligence  and  Coaauii  cat  ions 
Airlift  and  Sealift 
Central  Supply  and  Maintenance 
Training,  Medical  ft  Other  General 
Administration  ft  Assoc.  Activities 
Support  of  Other  Nations 
Special  Operations  Forces 

Accoi#it  Total 


1,817,000 


Operation  and  Maintenance.  Air  Force 
3,228,475 
4,322,727 
2,462,843 
1,091,568 
6,754,755 
3,115,951 

564,963 
9,296 

171,095 


0 

222,765 

0 

298,268 

0 

169,936 

0 

75,318 

0 

466,078 

0 

215,001 

0 

38,982 

0 

641 

0 

11,806 

60,942 

21,971 

15,604 

8,050 


21,721,673 


0   1,498,795 


0 

173,757 

0 

232,649 

0 

132.550 

0 

58.748 

0 

563,541 

0 

167,700 

0 

30.406 

0 

500 

0 

9,208 

0 

1.169,061 

General  Purpose  Forces:  JCS 


Operation  and  Maintenance.  Defense  Agencies 

246,943  0      17,039 
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SfaUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  OPERATION  AND  NAIMTEHANCE 
(In  thousandi  of  dollars) 


PrograM.  Projtct,  or  Activity 


SEQUESTRATION 
■A     UNOe.    BAL.  OUTLAY 


InteUiB«nc«  and  Coaauni  cat  ions 

Defense  Investigative  Service 

Defense  Napping  Agency 

Defense  Nuclear  Agency 

InteU.   ft  Coan.   Activities 
On-site   Inspection  Agency 
Central   Si^jply  and  Maintenance:   DLA 
Training,  Medical  ft  Other  General 

DoO  Dependents  Schools 

Aiaer.   Forces  Infonnation  Service 
Defense  Medical  Systeas  Si^port  Center 

Unif.Serv.  Univ  of  Health  Science 

CHAHPUS 
Adninistratton  ft  Assoc.   Activities 

Sercretary  of  Defense 

Office  of  Econonic  Adjustaient 

Washington  Headquarters  Service 

Joint  Chiefs  of  Staff 

Defense  Contract  Audit  Agency 

Defense  Legal  Services  Agency 

Office  of  the  Inspector  General 
Defense  Infomation  Services  Activity 
Defense  Technology  Security  AdMinistration 


Account  Total 


Mission  Forces 
Depot  Maintenance 
Other  Support 

Account  Total 


Mission  Forces 
Depot  Maintenance 
Other  S(4:port 


162,219 

0 

11,193 

0 

9,626 

iK.HA 

0 

35,573 

0 

30,592 

67,058 

0 

*,627 

0 

3,979 

2,5*7,598 

0 

175,78* 

0 

151,17* 

70,600 

0 

*,871 

0 

t,189 

2.0*2.739 

0 

1*0.9*9 

0 

121,216 

99*. 8*8 

0 

68,6*5 

0 

59,03* 

62.59* 

0 

*,319 

0 

5.71* 

107,252 

0 

7,*00 

0 

6,36* 

3*, 939 

0 

2,*11 

0 

2,073 

*6,2U 

0 

3,191 

0 

2,74* 

1**,733 

0 

9,987 

0 

8,588 

19,707 

0 

1,360 

0 

1,169 

12*, 193 

0 

8,569 

0 

7,370 

58.379 

0 

*,028 

0 

3,464 

288.500 

0 

19.907 

0 

17,120 

7.365 

0 

508 

0 

437 

66.322 

0 

5.956 

0 

5,122 

2,427 

0 

167 

0 

144 

5,769 

0 

398 

0 

3*2 

7,635,973 

0 

526,882 

0 

453,119 

At-fr^  Reserve 

**9,t50 

0 

31,012 

0 

27,306 

7,868 

0 

5*3 

0 

478 

337,582 

0 

23,293 

0 

20,510 

Operation  end 


794,900          0  54,8*8 

Cpcretion  end  Heintenence,  Mevy  Reserve 

610,027         0  *2,092 

116,779         0  8,058 

252,39*         0  17,415 


48,294 


32,411 
6,20* 
13,*10 


Aciount  Total 

979,200                       0             67,565 

Operation  and  Maintenance,  Marine  Corps  Reserve 

0 

52,025 

Mission  Forces 

38,186                     0              2,635 

0 

1.69* 

Depot  Maintenance 

1,97*                     0                  136 

0 

88 

37,3*0                    0             2.576 

0 

1,657 
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APPENDIX  TABLE   1.   SEQUESTRABLE  AW  SEQUESTERED  RESCWCES  FOR  CPERAII0»  AMD  NAIKTENANCE 

(In  thouaanda  of  dollars) 

t»x 

SEQUESTRATION 

ProgrMi,  Project,  of  Activity                                              i»    U"0«.  BAL.                  BA 

UN08. 

BAL. 

OUTLAY 

dwration  and  Naintananca,  Air  Force  Reserve 
Miaaion  Forces                                                                     679,430                     0            *«,8ei 
Depot  Maintenance                                                     ,      1M,503                    0           13,007 
Other  S.«»rt                                                                       165.967                     0            11,*52 

0 
0 
0 

*1.]96 
11.485 
10,112 

Account  Totel                                                              1.033.900                     0            71.339 

0 

62,992 

Operation  and  Maintenance,  Aral/  Mational  Guard 

Training  Qperetiona 
Logistical  Si4i(Xirt 
Headquarters  and  Ccnaand  Support 
Medical  Si^iport 


272,0U  0  18,771 

1,318,538  0  90,979 

193,638  0  13,361 

16,960  0  1,172 


Account  Total 


1,801,200 


12*, 283 


Operation  and 


Mission  Forces 
Depot  Maintenance 
Other  Si^port 

Account  Totel 

National  Board  for  the  Proaotion  of 
Rifle  Practice,  Ana/ 

Court  of  Military  Appeals,  Defense 

Envi ronaental  Restoration,  Defense 

Foreign  Currency  Fluctuations,  Def. 

Cooduill  Caaies 

Huaenitarian  Assistance 

TOTAL  OPERATION  AND  MAINTENANCE 


Maintenance,  Air  National  Guard 

1,*96,*U          0  103,253 

367,632          0  25,367 

106,95*          0  7,380 


85,233,7*2    281,905   5,881,128 


0 

16,614 

0 

80,526 

0 

11,826 

0 

1,037 

95,199 
23,388 
6,804 


1,971,000 

0 

135.999 

0 

125,591 

4,300 

0 

297 

0 

289 

3,500 

0 

2*2 

0 

208 

500,000 

0 

3*. 500 

0 

26,048 

0 

281 

,905 

0 

19, 

,451 

0 

5,000 

0 

3*5 

0 

545 

13,000 

0 

897 

0 

528 

19.451   4,677.413 


Account  Total 


5.3*8 


BEST  COPY  AVAILABLE 
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ATPfNOIX   T/tlLE  2. 


SEQUESTRASIE  MO  SEOUESTHED  lESOUtCEt  FO*  PtOCUKENEIII  ACCOMIS 
(In  ttMMtnM  of  dsllart) 


SEQUESTIATION 


noaUM,   PROJECT,  0*  ACTIVITT 


H  mot.  ui. 


M     UNOe.   «Al. 


AltCMFT 
«I«CIIAFT 
FIXED  UING 

GOIOEII  miGNTS  «EI>IAC£MEIIT  AltCMFT 

C-20  AUCIUFT 

CESSHA   SKTL/UIE 

RC'IZH/K  RECON  AKPIANE 

SOTADT 

EH  60  HELICOPTER  (OUICXFU)  (MTP) 

EH  60A  HELICOPTER  (SUICXFIX)  (HTP)  (AP-a) 

AH'M  ATTACK  HELICOPTER  (APACHE) 

AH'M  ATTACK  HELICOPTER  (APACHE)  (AP-CT> 

UH'60  BLACKHAUK  (NTP) 

UH'60  BLACKHAWC  (NTP)  (AP-C1> 

HOOIFICATION  OF  AIRCRAFT 

OV'1   SURVEILLAHCE  AIRPLANE   (NOHAUK) 

OV'1   SURVEILLANCE  AIRPLANE   (NOHAUK)   (AP-CT)... 

RC-120 

llU-21 

AH- IS 

AH'M 

CH  47  CARGO  HELICOPTER   (MOOS) 

CM  47  CARGO  HELICOPTER   (MOOS)   (APCT) 

OHM 

UH-1 

UH  60 

ARMT  HELICOPTER  IMPROVEMENT  PROGRAM  (AHIP) 

ARMY  HELICOPTER  IMPROVEMENT  PROGRAM  (AHIPXAP) 

AIRBORNE  AVIONICS 

ASE  MODIFICATIONS 

ACFI  9UU 

SOF  AIRCRAFT 

SOF  AIRCRAFT  (APCT) 

SPARES  ANO  REPAIR  PARTS 

SUPPORT  EaulPHENT  AM)  FACILITIES 
GROUND  SUPPORT  AVIONICS 

AIRCRAFT  SURVIVAIILITT  ESUIPMENT 

AIRCRAFT  SURVIVABILITT  EQUIPMENT  (APCT) 

OTHER  SUPPORT 

AVIONICS  SUPPORT  EQUIPMENT 

COMMON  GROUND  EQUIPMENT 

AIR  TRAFFIC  CONTROL 

INDUSTRIAL  FACILITIES 

UAR  CONSUMABLES 

ACCOUNT  TOTAL  AIRCRAFT  PR(XUIEMENT,  ARMT 


PROCUREMENT,  ARNT 


0 

2,516 

174 

27 

0 

3,700 

255 

39 

0 

36 

2 

0 

49,3W 

7,298 

4,788 

504 

810 

0 

361 

25 

4 

0 

1,776 

123 

19 

a63.A76 

150,030 

59,580 

10.352 

10.700 

76,000 

6.660 

5.244 

460 

873 

231, Ma 

52.723 

15.978 

3,638 

3,001 

20S,600 

38.553 

14.186 

2,660 

2,578 

6.212 

2,090 

429 

144 

88 

0 

1,1U 

79 

12 

J1,900 

2.201 

337 

7,  SOS 

587 

518 

41 

85 

29,271 

2.020 

309 

6,330 

12,663 

437 

874 

201 

161,817 

30,213 

11.170 

2.085 

2.028 

M,MO 

11,766 

5.824 

812 

1,015 

17,376 

«,997 

1.199 

345 

236 

0 

1,7*2 

120 

18 

Z3,*12 

6,2S2 

1,615 

431 

313 

168,600 

25,548 

11.633 

1,763 

2,050 

3«,000 

*,070 

2.346 

281 

402 

2,732 

180 

189 

12 

31 

13,0S0 

18 

900 

1 

138 

23,978 

♦  .772 

1.654 

329 

304 

70,509 

10,156 

4.865 

701 

852 

50,000 

3.450 

528 

552,169 

94,739 

38,100 

6.537 

6.829 

75,711 

12,153 

5,224 

839 

928 

0 

2.220 

153 

23 

22.230 

4,359 

1.534 

301 

281 

32,323 

5,203 

2.230 

359 

396 

0 

534 

57 

6 

20,997 

3,263 

1.449 

225 

256 

3,067 

M*. 

212 

39 

38 

APPENDIX  TABLE  2. 


SEQUESTRABLE  ANO  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thouundm  of  dollNrt) 


MSE 


SEQUESTRATION 


PROGRAM,   PROJEn,  0*  ACTIVITY 


•A  UNO*.  ML. 


MISSILE 
OTHER  MISSILES 
SURFACE-TO-AIR  MISSILE  SYSTEM 

CHAPARRAL 

AOS  HVY  MSL  SYSTEM 

ACS  HVY  MSL  SYSTEM  (AP-CY) 

OTHER  MISSILE  SUPPORT 

PATRIOT(MYP) 

PAIRIOT(MYP)  (AP-CY) 

STINGER(MYP) 

STINGER(MYP)   (AP-CY) 

STINGER  PEDESTAL  MOUNT 

AIR-TO-SURFACE  MISSILE  SYSTEM 

LASER  HELLFIRE  SYSTEM 

ANTI-TANK/ASSAULT  MISSILE  SYSTEM 

TOU  2  (MYP) 

PERSHING 

MULTIPLE  LAUNCH  ROCKET  SYSTEM  (MYP) 

HLRS  GRENADES 

MULTIPLE  LAUNCH  ROCKET  SYSTEM  (MYP)  (AP-CY)... 

ARMY  TACTICAL  MISSILE  SYS  (ATACMS) 

ARMY  TACTICAL  MISSILE  SYS  (ATACMS)  (AP-CY) 

MODIFICATION  OF  MISSILES 
MODIFICATIONS 

PATRIOT  MOOS 

CHAPARRAL  MOOS 

HAUK  MOOS 

low  MOOS 

DRAGON  MOOS 

LANCE  MOOS 

PERSHING  MOOS 

MLRS  MODS 

AN/TSO-73  MOOS * 

SPARES  AND  REPAIR  PARTS 

SUPPORT  EQUIPMENT  AND  FACILITIES 

AIR  DEFENSE  TARGETS 

ITEMS  LESS  THAN  t2.0M  (MISSILES) 

PRODUCTION  BASE  SUPPORT 

ACCOUNT  TOTAL  MISSILE  PROCUREMENT,  ARMY 


PROCUREMENT.  ARMY 


56,907 

7.063 

3.927 

487 

335 

85.000 

5,865 

446 

a.  750 

7.838 

1.639 

541 

166 

4,540 

1.054 

313 

73 

29 

781.335 

194,766 

53.912 

13.439 

5,119 

37.400 

9.382 

2.581 

647 

245 

242.468 

29.469 

16,730 

2.033 

1,426 

0 

10.646 

735 

56 

92.242 

10.209 

6,365 

704 

537 

205.502 

47.579 

14,180 

3,283 

1.327 

143.682 

37,374 

9,914 

2,579 

949 

0 

1,570 

108 

8 

388.541 

97.385 

26.809 

6,720 

2.548 

13,000 

897 

68 

20.800 

1,435 

109 

66.900 

1.714 

4,616 

lis 

560 

4,300 

421 

297 

29 

25 

40,185 

6,785 

2.773 

468 

246 

8,129 

7.306 

561 

504 

81 

27,592 

8.346 

1.904 

576 

188 

3*, 297 

4.216 

2.366 

291 

202 

17,281 

1,698 

1.192 

117 

100 

15,359 

1,060 

81 

9S0 

2.174 

68 

150 

17 

32,860 

1.054 

2.267 

73 

178 

1,289 

39 

7 

225,202 

49.508 

15,539 

3,416 

1,U1 

22,076 

4.996 

1,5a 

3*5 

142 

2,148 

407 

148 

28 

13 

9.035 

2.708 

6a 

187 

62 

2,602.800     545.671 


179,593 


2.883.700    502.887 


198,975 


35,752 


PROCUREMENT  OF  UEAPONS  AND  TRACKED  COMBAT  VEHICLES,  ARMY 
TRACKED  COMSAT  VEHICLES 

BRADLEY  FIGHTING  VEHICLES  (MYP) 6*4,050     193,171      44.439 

BRADLEY  FIGHTING  VEHICLES  (MTP)  (AP-CY) 30.000      10,070      2.070 

BRADLEY  FVS  TRAINING  DEVICES  (MOD) 3.800      1.674        262 

FIELD  ARTILLERY  AMKJNITION  SUPPORT  VEH 0      8,1*1 


13,329 
695 
115 
562 


2,657 

127 

17 

26 
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nmmin  tasie  2.    scoucstimle  and  kouesteieo  usMicEt  ran  nocutEKiiT  mxouits 
<ln  thouundt  of  dsllan) 


raOOUM,   PtOJECT,  01  MTIVITT 


MK 

SEOUESTIUIION 

M    UMi.  Ml.. 

8* 

IIK>6.   8AI. 

OUIIAT 

Ts.aoo 

5.U7 

250 

22,300 

6.836 

1.539 

472 

92 

1,126.600 

411.629 

77,735 

28.402 

4,882 

2S2,100 

47.087 

17,395 

3,249 

950 

0 

1.J33 

92 

4 

12,700 

10.297 

2,256 

710 

136 

M,000 

12.793 

3,105 

883 

183 

2S,M0 

390 

1,760 

27 

82 

0 

3.610 

249 

11 

0 

25.529 

1.762 

81 

0 

8.566 

591 

27 

600 

199 

41 

14 

3 

u.osa 

8.425 

900 

581 

68 

340, SOO 

105.435 

23,495 

7.275 

1,415 

2,700 

559 

186 

37 

10 

28,700 

8,150 

1.980 

562 

117 

16,200 

4.851 

1,118 

355 

67 

28,000 

8,481 

1,987 

585 

lis 

11,S0O 

3,432 

794 

237 

47 

12,000 

284 

828 

20 

39 

1,600 

539 

110 

37 

7 

3,000 

345 

16 

22.100 

7,403 

1.539 

511 

94 

1,900 

539 

131 

37 

8 

7.000 

1,503 

483 

104 

27 

29,300 

6,354 

2.036 

438 

114 

2,400 

596 

166 

41 

10 

1,800 

1,532 

124 

106 

11 

4.300 

1,276 

311 

88 

18 

26.300 

3.404 

1.829 

235 

95 

4,200 

936 

290 

65 

16 

9,sa 

«,7» 

644 

327 

45 

2.830.921 

909.742 

195.334 

62,772 

11,873 

RECOVERY  VENICLE,   MED,   FT,  MSAI 

REQNERT  VEHiaE,  MED,   FT,  MSSAI   (AP-a> 

URAMS  TAMC  SEIIES  mi   (MT?> 

URAItS  TAMC  SEIIES  MIL  (RTP)  (AP-CT> 

Ml   SERIES  TANK  TIAIMIMC  DEVICES 

NmiFICATIOM  Of  TUCKED  CCMIAT  VEMICIES 

CAMIEI,  ¥00 

BFVS  SERIES  (H»> 

HOWITZER,  MB)  SP  FT  155l«  11109  SEXMOO) 

WWITZER.   MED  St>  FT   15SMI  N109  SEKMCO)  (V-CT 

TANK,   COMSAT,    105l«,   GUM,  M60SEI  (NCO) 

TAMC,   Ml  SEIIES  (MCO> 

9WU 

HOST   NATION  SUPPOKT 

SU><>CCT  EQUIPMENT  AMD  FACILITIES 

SPAIES  AND  lEMII  PAITS 

ITEMS  LESS  THAN  S2.0M  (TCV-WTCV) 

PRODUCTION  8ASE  $UPPO«T   (TCV-WTCV) 

REGICMAI.  MAINTENANCE  TIAININC  SITES-EOUIP 

WEAPONS  AND  OTNEI  COMBAT  VEHICLES 

H0UIT2EI,   LICNT,   TOUED,    105MH,  N119 

SOUAD  AUTOMATIC  WEAPON  (SAW)  5.56M* 

GDENADE  LAUNCMEI,  AUTO.   40MI.   MC19-3 

LAUNCHER.   SMQK  GIENADE 

120MI  NOITA* 

M16  RIFLE 

SNIPER  WEAPON  STSTEH 

PERSONAL  DEFENSE  WEAPON.  9MI 

VEH  RAPID  FIRE  WPM  STSIUSWUSTEI  (RTP) 

VEH  lAPID  FIRE  UPN  STSIUSHMASTEI  (MTP)  (AP-CT 
MODIFICATION  OF  WEAPONS  AND  OTNEI  COMBA 

M16A1  IIFLE  NOOS 

NmiFICATIONS  LESS  THAN  S2.0H  (NOOV-WTCV) 

SUPPORT  EQUIPtCNT  AND  FACILITIES 

SPARES  AND  lEPAII  PARTS 

ITEMS  LESS  THAN  S2.0M  (WOCV-WTCV) 

PRODUCTION  8ASE  SUPPORT   (WOCV-WTCV) 

ACCOUNT   TOTAL  PtOCUKEMENT  WtTCV.   ABIT 


PtOCUtEICNT  OF  AMNNITION. 
HITICM 
ATOMIC  NATEIIEL 

HUCLEAX  WEAPONS  SUPPWT  NATEIIEL 8.874 

CONTROLLED   ITEMS 

CIS.   5.56Mn.   ALL  TYPES 78,239 

CTG,   5.56WI,   8ALL  M193 0 


612 
5,398 


1.J50 
11 
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APPENDIX  TA8LE  2.  SE0UESTIA8LE  AND  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thousand!  of  dot  (art) 


PROIMAM.  PROJECT,  OR  ACTIVITY 


SEQUESTRATION 


8A  UNOS.  SAL. 


CTC, 

CTS, 
CI6, 
CIt, 
CTO, 
CTC, 
CTG, 
CTC, 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
CTG 
60MI 
CTC 
CTG 
CTC 
CTC 
CTG 
CTG 
CTG 
CTG 
CTC 
CTG 
CTC 
CTG 
CTC 
CTC 
CTC 
CTC 
CTC 


S.56IM,  TRACER 

5.S6IM,  TRACER  CLIP , 

5.56MN,  8UUK  H200 , 

5.56MI,  8LK  N200,  LID  F/SAW 

5.56m  8ALL  N16-A2 

5.56MM,  PUSTIC  H862 

5.56MM  TRACER  N16-A2 

7.62M1  ALL  TYPES 

7.62MM,  4  8ALI  N80/1  TRCR  N62  LO 

7.62MM,  RLAMC  M82  LO)/M13 

CAL  .45,  BALL  M1911 

CAL  .50,  PLASTIC  LID  4  IALL/1  TIACEI... 

CAL  .50  BLANK  T928  W/N9  LI 

20MI,  LID  TP-T  N220  SEIIES  NL8  N14A2... 

20MH,  LID  4  TP  N55A2/1TP-T  H220 

25lil,  TPT  LID  M793  HLI  H28 

25M)  AP  TRAINIHC  RD 

SOMM,  LID  TP  N7B8 

40MM,  ALL  TYPES 

4aMI  HEOP  N430 

40MH  TP  F/MK19 

40MM  GREEN  STAR  PAIACHUTE 

40HM,  PRAC  M781 

40tM  WHITE  STAR  CLUSTER  NS85  F/LCHR  H7. 
40N<  RED  STAR  PARA  N662  F/LCNR  H79/II20. 

40MH  TACTICAL  CS  M651 

60WI  ILLlfl  XM721 

60MM  SMOKE  WP  XM722 

60MI,HE  M720W/M734  NOF 

METAL  PARTS 

81MI  HE,  H821 

81NN:  1/10  RMG.  PRAC.M880 

4.2  IN  N3  M329  HE  W/FUZE  PO 

4.2  IN  MORTAR  ILLUMINATING 

120M1  MORTAR  HE  W/PD  FUZE 

120Ht  MORTAR.  ILLUM 

12QMH  MORTAR  TNG  1/10 

105Mt.  BLANK  K395 

105MM.  H314A3  SER  ILLUM  W/F  F/H0WIT2E.. 

lOStW.  TP-T,  H490 

105MM,   DS-IP  M724 

lOStn,   APFSOS-T  M833 

105MM,   APFSDS-T.    (XH900E1> 

120MM  APFSOS-T  M829 

120MI  HEAT-MP-T.M830(NYP) 

120»i1  TP-T  M831   (MYP) 

120MM  TPCSDS-T,   M865(NYP) 


0 

0 

0 

0 

0 

0 

0 

51,825 

0 

0 

1,325 

2,980 

198 

6,n7 

2,871 

10.232 

45,164 

8,021 

8,U3 

0 

0 

0 

0 

0 

0 

0 

0 

4,061 

0 

0 

0 

4,471 

15,000 

18, 7M 

17,800 

15,700 

0 

0 

0 

0 

25,767 

0 

30,906 

130,614 

29,501 

44,240 

75,659 


173 

n 

1,281 
466 
637 
210 
388 

1,126 

1,025 

101 

179 

994 

318 

870 

1,182 


383 

2,244 
179 
248 
512 
132 
202 
613 
357 

2.112 
756 

4.7a 
381 

1.553 

349 

163 

248 

1.460 

388 

2.005 

2.563 

6.088 
4.178 
5.008 
6.593 


3,576 


91 
206 

14 
437 
198 
706 
3,116 
415 
583 


280 


308 

1,035 
1,290 
1,228 
1.083 


1,778 

2.1JJ 
9.012 
2.036 
3.053 
5,220 


12 

3 

6 

2 

88 

22 

32 

8 

44 

11 

14 

4 

27 

7 

894 

78 

19 

71 

18 

7 

25 

12 

54 

3 

69 

126 

22 

55 

60 

192 

82 

799 

104 

146 

26 

7 

155 

39 

12 

J 

17 

4 

35 

« 

9 

2 

14 

3 

42 

11 

25 

76 

146 

36 

52 

13 

327 

82 

26 

84 

107 

286 

323 

24 

313 

271 

11 

3 

17 

4 

101 

25 

27 

7 

138 

479 

177 

44 

533 

420 

2,358 

288 

581 

346 

850 

455 

1.419 
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»pnioi*  T»»u  2.    s£autST«A»Lt  *«o  sfoufSTMED  lESOuius  ft»  p«oa«E>i£i(i  Accounts 
(In  thouHndi  of  doUari) 

use  SEOUESTMIION 


APCEIOK  TAILE  2. 


SEOUiSTtAUE  AM)  SfOUitTEKO  KSOUKEt  RM  PMCUKKVI  MXOIMIS 
<In  thousandi  of  doll»ri) 


noaum,  project,  c*  activitt 


M   uwa.  UL. 


I«     IMOa.    SAL. 


CTG,   SiaCAL  SSm  F/TAMt 5.*W 

ptoj  issiii,  «,  icK,  tiua ios,a» 

M2/MM  UEIIADE  parts  FOi  HtSI 

PROVE  OUT  IMS 

PROJ,  ISSm  tLLUM  IKOS  U/0  FUZE 

PROJ,    Kim  *  WOO  W761/W2S 

PROJ,  issm,  m,  AOAM,  ntii 

PROJ,    ISSN),   HE,   RAAMS  N71S 

PROJ,    ISSm,    HE,    RAAMS  M7«1 

PROJ,    ISSWI  DP  lASEBlEED  XMSM 

PROJ,    ISSK,   HE,   CO(>P£RHEAD  (EA> 

PROJ,  15SMM  CHEM  G8  2 

PROJ,  15SMM,  TRAINIHC,  11804 

CHARGE,  PROPEllIIIG,  1SSMI,  RED  SAG  H203 

CHARGE,  PROPELLlaC,  NTSSIW,  RED  IAS  H119.... 

PROJ,  8  IK  HE  RA»  II6S0 

fUZE,  NTSO  H577/ie77A1 

FUZE,  MTSa  NS82/MSS2A1 

FUZE,  ET  )0»762 

PRIMER,  PERC,  H82 

TRAIHIMG  DEVICE,  NINE  STSTEM 

GROUND  IMP  NIHE  SCAT  STS  AT  M7S(NrP) 

CAHISTER  MINE  PRACTICE  10188  (VOICANO) 

CANISTER  MINE  (VOLCANO)  I0«7 

ROCKET,  MTR  MK22  F/MICLIC  USHC  MS8A1 

LINE  CHARGE  MS8A3  (MICIIC) 

MCOULAR  PACK  NINE  STSTEM 

PURSUIT  DERERRENT  MUNITION  (SOF) 

0EMOI.ITI0N  MUNITIONS  I   OTHER 

IIHEAR  SHAPED  CHARGE  (SOF) 

LIGHTUEIGHT  MUITI  PURPOSE  UEAMM 

LIGHT  UGT  MULTI  PURPOSE  SYSTEM  TRNR 

HYDRA  70  RKT  HE  U/MASI  RS  FUZE 

HTORA  70  RKT,  MPSM  PRAC  M267  WHO 

HYDRA  70  RKT,  HE/PO  (M1S1/M423/MK66) 

HYDRA  70  RKT,  «M27*  SIG  PRACTICE 

GRENADE,  ALL  TYPES 

GRENADE  LAUNCHER  SMK  IR  SCREENING  M76 

SIGNALS,  ALL  TYPES 

SIMULATORS,  ALL  TYPES 

MISCELLANEOUS 

AMMO  COMPONENTS/SUPPORT,  ALL  TYPES 

CAD/PAD 

ITEMS  LESS  THAN  S2.0M   (MISCAWN)) 

SPARES  AND  REPAIR  PARTS 

AtMJNITIQN  PECULIAR  EOUIPMENT 

NITROGUANIDINE  (Ll> 


0 

0 

0 

4,iS» 

51,52S 

22,100 

21,200 

111,677 

0 

*S,8S7 

15,690 

I2«,«63 

29,100 

J7,005 

S,6U 

10,329 

23,162 

706 

198 

S.023 

2,*11 

M.602 

7,SS3 

35,72* 

53.050 

0 

22,  U2 

2,808 

71,56* 

3,253 

16.645 

0 

0 

U,340 

6,886 

0 

1.233 

4,083 

27.383 
6,778 

10,947 
2,483 

8,940 
15,767 


155 

7,779 
1,048 
U1 
3,432 
1,8U 
2,340 
1,261 

5.525 

9,285 

4,675 
1,141 
8,580 
1,553 
3,339 
3,401 
924 

202 

396 

1,182 

45 

1,473 

394 
1,621 
4,085 

955 
2,244 

4,738 

613 
1,110 

544 
2.363 

132 

688 
1,258 

SOS 

1,708 

3n 

$75 

78 

699 

1,010 


379 
7,123 


308 

3,SSS 

1,539 
1,463 
7,706 

3,164 

1,083 

8.947 

2,008 

2,553 

389 

713 

1,598 

49 

14 

347 

166 

3,768 

540 

2,465 

2.280 

1,548 
194 

4,938 
224 

1.149 


3.059 
475 

85 
282 

1.889 
468 
755 
171 
617 

1.088 


11 

537 

72 

30 
237 
127 
161 

87 

381 
641 
323 

79 
592 
107 
230 
235 

64 

14 

27 

82 

3 

102 
27 

112 

282 
66 

155 


42 
77 
38 

163 
9 
48 
87 
35 

118 
26 
40 
5 
48 
70 


97 

.915 

18 

S 
59 
109 
929 

406 
366 

!.022 
160 
872 
290 
!.J85 
529 
696 
ft6 
194 
400 

16 

10 
107 

42 
967 
142 
644 
641 

16 
426 

48 
1.316 

56 
298 

19 

9 

806 

121 

12 

43 

79 

502 
123 
199 
44 
166 
289 


PROGRAM.  PROJECT,  O*  ACTIVITY 


AlaiO  9UU/ELT 

HOST  NATION  SUPPORT 

AWtJNITICN  PRODUCTION  lASE  SUPPORT 
PRODUCT  ION  iASE  SUPPORT 

PROVISION  OF  INDUSTRIAL  FACILITIES 

COMPONENTS  FOR  PtOVE-OUT 

LAYAUAT  OF  INOUiTRIAl  FACILITIES 

ROK  FACILITY 

JEFFERSON  PROVING  GROUND  MCOCRNIZATIOa. 
CLASSIFIED  PROGRAMS 


ACCOUNT  TOTAL  PROCUREMENT  OF  AMRMITION.  ARMY 

OTHER  PROCUREMENT, 
TACTICAL  AND  SUPPORT  VEHICLES 
TACTICAL  VEHICLES 

TACTICAL  TRAILERS/DaLY  SETS 21,697 

MOTORCYCLE,  GEO,  2W,  ROUGH  TERRAIN 0 

SEMITRAILER  F8  88/CONT  TRANS  22  1/2  T 25,7*4 

SEMITRAILER  F8  U/CONT  TR  34T  M872  C/S 2,0«9 

SEMITRAILER  LB  40T  M870A1  (CCE) 6,601 

SEMITRAILER,  TANK,  SOOOG 21,477 

SEMITRAILER,  TANK,  7500C,  iUlKNAUL 10,246 

SEMITRAILER  VAN  ELECTRONIC  3-6T  2W  N373A2 6,009 

HI  HOa  NILTI-PURP  UHLD  VEH  (NMMWVXMYP) 158,415 

SMALL  UNIT  SUPPORT  VEHICLE  (SUSV) 8,794 

TRUCK,  5T,  6X6,  ART  (MYP> 224,454 

TRUa,  lOT,  8X8,  AST 2)9,300 

TRUCK,  TRACTOR,  LINE  NAUl,  M915A1 23,151 

MODIFICATION  OF  IN-SERVICE  EQUIPMENT 100 

SHOP  EQUIPMENT,  AUTO  NAINT  t  REP 1,872 

ITEMS  LESS  THAN  S2.0H  (TAC  VEN) 569 

NON-TACTICAL  VEHICLES 

PASSENGER  CARRYING  VEHICLES 2.197 

GENERAL  PURPOSE  VEHICLES 1.286 

TRUCK.   CARGO.   PICKUP,   4X2 400 

TRUCK     CARRYALL 300 

SPECIAL  PURPOSE  VEHICLES 13.824 

SUPPORT  EQUIPMENT  AND  FACILITIES 

SPARES  AND  REPAIR  PARTS 42,896 

PRQOUCTICM  IASE  SUPPORT    (TAC) *«0 

COMJNICATIONS  AND  ELECTRONICS  EQUIPMENT 
TELECOM)  EQUIP   ■  READ  0(>  CON) 

JCSE  EQUIPMENT   (CINCFOR) 43,029 

CLASSIFIED  PROJECT  9UW 7.627 

TELECON)  EQUIP   ■   JOINT   TACTICAL  CON)  PR 

TRI-TAC  EQUIPMENT 110.000 


■ASi 

SEQUESIRAIION 

8* 

(■CO.  8AI. 

*A 

UNoe.  iM.. 

OUT  LAV 

2,781 

22S 

192 

16 

52 

29,105 

2.008 

502 

164,900 

10,838 

11,378 

748 

5.031 

U,4a3 

651 

994 

45 

260 

t9,«Z3 

1,530 

1,354 

106 

365 

72,300 

20,696 

4,989 

1.428 

1.604 

9«I 

69 

17 

72,496 

6.134 

5,002 

423 

1.356 

2.012,970 

179,121 

138,895 

12,359 

37.814 

8,609 

1.497 

594 

121 

Z,*»4 

172 

10 

1,358 

1,778 

232 

117 

143 

8 

2.207 

455 

152 

35 

2,078 

1.482 

143 

94 

3,582 

707 

247 

55 

415 

24 

34.646 

10.931 

2,391 

773 

12,408 

607 

856 

85 

91,434 

15.487 

6,309 

1,264 

78,042 

16,512 

5,385 

1,270 

6,751 

1,597 

466 

120 

640 

7 

U 

3 

384 

129 

26 

9 

622 

39 

43 

5 

3,773 

152 

260 

24 

4,381 

89 

302 

23 

1,311 

28 

90 

•w 

1,183 

21 

82 

6 

2,334 

954 

161 

65 

U,741 

2.946 

1,017 

230 

$76 

48 

40 

5 

1,203 

2,969 

83 

177 

3,166 

526 

218 

43 

47,452 


7,590 
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Af>f>EIIDI>  TUIE  2.     SfSUCSTItABLE  M>  SEQUESTEDEO  KSOUICES  FOI  PROCUtEMEKT  ACCOUHTS 
(In  thouundi  of  dolltrt) 


PDOGXMI.   PKMECT,  0*  tCTIVITf 


HO*  SuaSCtlKI  EQUIP 

KB  Of    laSVC  ES  (T>l-t*C) 

TELECCN)  EQUIP'COMAT  SlPMtT  CSMI 

SIKCOUtS  FAMILT 

VEHICLE   IITEiCOM  STSTEM  (VIS) 

INP  HF   (ADIO  F/MIIT 

OPTICAL  LONE  NAM.  TRAN  ITS 

POICR  SUPPIT,   PP-61M/U  (SOF) 

SOF  MB  (ADIOS  (tOF) 

ANTEKXA  UOUP  0E-2M 

SMALL  UNIT  TUKSCEIVEII 

SMALL  UNIT  TRAKSCEIVEB  (SOT) 

MOD  OF  m-SVC  EQUIP  (CSC) 

SUASIA  CCNt  INFUSTDUCTUtE 

ITEMS  LESS  THAU  K.OH  (CSC-CE> 

SOF  ITEMS  WOE!  (2.0  NILIIOM  (CSCC-E) 

TElECOm  EQUIP  '  STAICOM  DON  DCS 

AR  TELECOM  AUTO  PI  (ATCAP) 

C-E  FACILITIES/PIOJECTS 

SOUTHCOM  a   UPGtAOE 

LONGHAUl  CCM  (DCS) 

TELECONt  EQUIP  -  SATCOHGRO  ENVIMK 

DIGITAL  EQUIPMENT  (DSCS) 

INTEaCONNECT  FACILITT  (DSCS) 

JAM  RESISTANT  SECURE  COM  (JRSC) 

DSCS  0(>EtATiaNS  CONTROL  STS  (DOCS) 

MCC  IN-SVC  EQUIP  (DSCS) 

MPK  SAT  UHF  TERM,  AN/PSC-3  (SOF) 

VEN  SAT  UHF  TERM,  AN/V$C'7  (SOF) 

SINGLE  CNANNEL  OBJECT  TACT  TERN  (SCOTT) 

MOD  INSVC  EQUIP  (TAC  SAT) 

TELECOM)  EQUIP  ■  EUCQM  C3  STSTEM 

EUCCM  C3  (NUS) 

PACCM  C3(NUS) 

USAREUN  TACTICAL  CON)  i  CONTROL  STS(UTACCS. 
TELECOM*  EQUIP  -  COMSEC  EQUIPMENT 

IFF  CCHSEC 

TRUNK  ENCRYPTION  DEVICES  (TED) 

BATTLEFIELD  ELEC  COEI   STS  (DECS) 

AUTO  U1  DC  KGX'93/TSEC 

SEC  VO   INPRV  PRG  (CCMSEC) 

OEO  LOOP  ENCRTP  DEV  KG-W 

ADOS  COMSEC  KIT  GENERATOR  (tG-87) 

CCHSEC  MODULE,    TSEC/KCV-1I 

FBEQ  MODULE,   KGV'IO/TSEC 

TEMPEST     (CCMSEC) 

ADOS  COMSEC  K0K-1S 


lASC 

SEQUESTRATION 

M    UNOi.   lAL. 

8* 

iwna.  8Ai. 

OUTIA* 

99S.700 

332,387 

68,703 

22,949 

5.516 

23,077 

4,092 

1,592 

280 

109 

2J7.877 

7,«64 

16,*U 

529 

903 

10,000 

690 

40 

0 

2,203 

158 

9 

0 

3,231 

221 

11 

0 

704 

69 

> 

•,S3* 

810 

437 

56 

29 

0 

1,647 

114 

7 

i.tOZ 

1,320 

324 

105 

25 

9» 

7 

0 

6.303 

311 

435 

21 

26 

11,513 

10, 2M 

794 

708 

87 

2,728 

2,125 

188 

147 

19 

1,000 

69 

4 

*,573 

1.773 

316 

122 

25 

2,V12 

1.520 

201 

105 

18 

0 

2,644 

182 

11 

7,000 

4,654 

483 

321 

47 

3,000 

1,235 

207 

85 

17 

3,000 

2,913 

207 

201 

24 

«2,U2 

20,644 

2,928 

1,424 

252 

3,300 

412 

228 

28 

15 

1,291 

1.330 

89 

92 

10 

SM 

368 

41 

25 

4 

36,300 

380 

2,519 

26 

148 

3.(22 

1,108 

236 

76 

18 

0 

5,288 

365 

21 

0 

6,312 

437 

25 

i.M 

2,976 

403 

205 

35 

*.7»1 

1,456 

331 

100 

25 

6.626 

3,261 

457 

225 

40 

11,000 

759 

44 

978 

348 

67 

24 

5 

22,700 

6,206 

1.566 

428 

116 

8,621 

5,351 

595 

569 

56 

294 

20 

1 

6.160 

1,631 

425 

113 

31 

10,837 

2,121 

748 

146 

52 

0 

380 

26 

2 

98 

r 

0 

APPENDIX  TABLE  2.     SEQUESTRABLE  AMD  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  tiMxitandi  of  dollars) 


SEQUESTRATION 


PROGRAM,   PROJECT,   0*  ACTIVITY 


rSEC/KGV-ll/SECUKE  MODULE , 

ITEMS  UNDER  82.0  MILLION  (COMSEC) 

ITEMS  UNDER  (2.0  MILLION  (COMSEC)  SOF , 

TELECOM)  EQUIP  -  BASE  CCM) 

INFORMATION  SYSTEMS  CONUS/UESTERN  HEMISPHERE.. 

INFORMATION  SYSTEMS  (EUCOM) 

INFORMATION  SYSTEMS  (PACCM) 

TMDE  FOR  TELECOM) 

CALIBRATION  SETS  EQUIPMENT 

TMDE  MODERNIZATION 

OTHER  ELECT  SYS/EQUIP  ■  INTELLIGENCE 

4TH  PSYOP  GROUP  (SOF) 

ALL  SOURCE  ANALYSIS  SYSTEM  (ASAS)TIARA 

SINGLE  SOURCE  PROCESSOR  -  SIGINT 

HIGH  FREQUENCY  COMINT  SYSTEM  (HF  COMINT) 

COMMANDERS  TACTICAL  TERMINAL 

TAC  ELEC  SURV  SYS 

NANPACK  RADIO  SYSTEM  (MRDFS) 

MCO  INSVC  EO  (INT  SPT)  TIARA 

ITEMS  LESS  THAN  S2.0M  (INT  SPTCE) 

FT  DEVENS  TRAINING  SUPPORT 

TROJAN 

ITEMS  LESS  THAN  S2.0M  (FCI/StlAC-E) 

OTHER  ELECT  SYS/EQUIP  •  GEN  DEF  INTEL 

INTEL  DATA  HANDLING  SYS  (IDHS) 

OTHER  ELECT  SYS/EQUIP  -  AUTO  DATA  PROC 

STARNET/VI ABLE 

AMC  INFORMATION  PROCESSING  EQUIPMENT 

ADV  FIELD  ARTILLERY  TACT  DATA  SYS 

ARMY  DATA  DISTRIBUTION  SYSTEM-ADOS 

TRAOOC  AUTOMATION 

LIFE  CYCLE  SOFTWARE  SUP.  (LCSS) 

SUPERCOMPUTERS 

EUSAC3I  INITIATIVES 

HO  AUTOMATION  SYSTEMS 

MEDICAL  AUTOMATION  SYSTEMS 

PERSONNEL  AUTOMATION  SYSTEMS 

TRAINING  AUTOMATION  SYSTEMS 

LOGISTICS  AUTOMATION  SYSTEMS 

RESERVE  COMPONEHT  AUTOMATION  SYSTEMS  (RCAS)... 

FORWARD  ENTRY  DEVICE 

NANUEVER  CONTROL  SYS 

CORPS/THEATER  ADP  SVC  CTR  (CTASC) 

TACT  ARMY  CMBT  COMPT  SY(TACCS) 

CSS  LOG  APPLC  AUTO  NARK/READ  SYMBStLOC  MAR 

UUMCCS  INFORMATION  SYSTEM  (WIS) 

AUDIO  VISUAL 


0 

3.12S 

200 

14,058 
1,890 
7,018 

21,852 
16,826 

11,245 

23,143 

4,610 

27,156 

9,000 

4,693 

11,930 

38,192 

675 

0 

4,470 

588 

21,345 


127 
1,388 


6,523 

2,850 
2,596 

6,934 
4,876 

3,958 

11,284 
1,243 

4,040 
1,108 
1,710 
5,948 
1,606 

158 
8,295 

5S4 


216 
14 

970 
268 

484 

1,508 
1,161 

776 

1,597 

318 

1,874 

621 

324 

823 

2.635 

47 

308 
41 


9 
96 


450 
197 
179 

478 
336 

273 
779 
86 

279 
76 
118 
410 
111 
11 
572 
40 


1 

18 
1 

82 
27 
38 

115 
87 

61 

138 

23 

109 

52 

23 

55 

177 

9 

1 

51 

5 


2,000 

138 

8 

11.023 

4,240 

899 

293 

69 

0 

8,479 

585 

34 

74,491 

32,613 

5.140 

2,250 

429 

467 

764 

32 

53 

5 

9,240 

2,992 

638 

206 

49 

27,400 

8.929 

1,891 

616 

145 

8,605 

594 

34 

9,206 

6,649 

635 

459 

63 

1,564 

728 

108 

50 

9 

11,288 

3.261 

779 

225 

58 

0 

7V2 

55 

3 

7.433 

3,108 

513 

214 

42 

34,700 

7,534 

2,394 

520 

169 

17,800 

7.U1 

1,228 

513 

101 

9,681 

31,345 

668 

2.163 

164 

7,601 

3.090 

524 

213 

45 

23,549 

10.039 

1,625 

693 

134 

7,533 

6,921 

520 

478 

58 

18,329 

797 

1,265 

55 

77 
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APPEieiX  mMlt  2.     KOU£ST«A«l.E  MD  SRUESmCD  KSOUKZt  FOI  WOOBBMT  »CCCUIT$ 
(In  thouundi  of  dotlari) 


PROCitAlt,   PtOJECT,  OK  ACIIVIIT 


APPENDIX  TABLE  2. 


*F>Tt  (AUDIO  VISUAL) 

ITENS  LESS  THAN  (2.0  (A/VC-E) 

TACTICAL  ELEC  NEUS  GATHEdllC  EQUIP 

OTKEI  ELECT  STS/EQUIP  -  ELECT  UAIFAIE 
TACTICAL  DECEPTION  (TAC-O) 

Nco  m-svc  lauiP  (Ew) 

ITEMS  LESS  THAN  W.OH  (EW-C-E> 

OTH£«  ELECT  STS/EQUIP   -   TACTICAL  ELEC 

iATTEBT  CHAIGEt  W-7286AJ 

POUEI  Sl*KT,   PP-622* 

COHPUTE«/l«DICATO«,   CP-496/P0 

METEKXOCICAL  DATA  STS  (FANASt 

PHYSICAL  SEOMITT  EOUIP«NT 

FACILITT   IHTDUSIOII  DETECTION  SYSTEM 

KAVSTAH  US£»  EaUII>MEI(T 

POSITICM  A2INUTII  DETEIMIIIIIK  SYS  (PADS) 

MIGHT  VISION  COIXLES 

AIMIIIG  LIGHT   INFIAKED,   AN/PM-A 

NIGHT  VISION  SIGHT  INDIV  WPN  «N/PVS'« 

(ADIAC  SET  AN/>»«-2 

MULTI    RAOAX   TUHSfCNDE*  iEOOM   (SOF) 

JOINT   STAKS   (AmW) 

ELECTNONIC  MAINTENANCE  SHOTS 

TEST  SET,  RAOAI,  AN/TP»I-2S 

MCOIFICATION  Of  IN-SEtVICE  M  (TAC  EL) 

OTH£«  ELECT  SYS/EOUIP  •  TACTICAL  ELEC 

TK>E  F0«  TACTICKL  ELECTKMICS 

INTERMEDIATE  FONUAItO  TEST  EQUIP 

TICE  F0«  STE/ICE 

CORE  ELECTRONIC  RKTO  TEST  (STtl) 

SIMI>LIFIED  TEST  EQUIP  (IC£/E«PANOAtLE) 

OTHER  ELECT  SYVEQUIP   ■   SUP  EO  AND  FAC 

SPARES  AND  REPAIR  PARTS  (COM!  t  ELtC) 

SPECIAL  PROGRAMS 

PRODUCTIVITY  INVESTMENT  FUMING 

PR  ENH  CAP  INV  PR/QUK  RT  IMF  PtlPECIP/OnP. 

PRODUCTION  »ASE  SUPPORT  (CE) 

OTHER  SUPPORT  EQUIPMENT 

CHEMICAL  DEFENSIVE  ESUIPMENI 

DECONTAMINATE  APP  PW«  OR  LI  W?  10117 

NAS«,  PROTECTIVE,  NBC 

CHEMICAL  AGENT  MONITOR 

SIMP  COLL  PROT  EQUIP  XH20 

BRIDGING  EQUIPMENT 

RIBBON  BRIDGE  EICCTION  BOAT 

BRIDGE.  FLOAT-RIBBON,  INTERIOR  BAY 

BRIDGE,  FLQAT'tlBBON,  RAMP 


■ASE 

SEQUCSTRATION 

■A    Unt.   BAL. 

BA     UN06. 

BM.. 

OUIUT 

t,2SS 

1,647 

363 

1W 

28 

1,IM 

2,»f6 

337 

203 

33 

l,9M 

«64 

133 

66 

12 

4.7*1 

331 

19 

11,343 

918 

783 

63 

49 

MO 

233 

61 

17 

5 

0 

633 

U 

3 

3.210 

i,oa 

221 

72 

17 

4,400 

1,239 

U2 

86 

31 

4,000 

346 

276 

24 

17 

M,272 

1,897 

1.123 

131 

73 

10,3U 

1,741 

712 

120 

48 

14,7S3 

7,738 

1,020 

335 

90 

1S.4M 

7,061 

1.063 

487 

90 

13*.  1M 

43,039 

9,329 

3.108 

733 

1,«M 

473 

135 

33 

10 

14,100 

4,143 

973 

286 

73 

2.B62 

1,678 

197 

116 

18 

4,401 

304 

IB 

0 

IB, 461 

716 

42 

3,716 

3,768 

236 

260 

30 

0 

823 

57 

3 

2«.7M 

18,399 

1,642 

731 

149 

6,356 

2.090 

439 

1U 

34 

34,9M 

8.992 

2,409 

620 

176 

1,761 

728 

122 

30 

10 

e 

663 

46 

3 

2,n7 

189 

11 

323, OW 

134,361 

22,423 

9.283 

l,S]» 

S»,S34 

63,987 

4,108 

4.413 

494 

0 

8,860 

611 

33 

7,100 

2,860 

490 

197 

40 

7,400 

1.716 

511 

118 

36 

$,017 

1.288 

346 

89 

23 

4,310 

16.644 

311 

1,146 

85 

• 

3,914 

270 

16 

4,747 

1,384 

328 

«6 

23 

0 

6.160 

423 

23 

0 

66 

t 

• 

0 

64 

6 

• 

SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thouftind*  of  dollars) 


PROGRAM.  PROJECT,  0*  ACTIVITY 


BRIDGE,  FLOAT -RIBBON,  TRANSPORTER 

ITENS  LESS  THAN  t2.(M(BRIDCING) 

ENGINEER  (NON-CONSTRUCTION)  EQUIPMENT 

DISPENSER  MINE  XM139 

MIXING  AND  PUNPING  UNIT  (TEXS) 

MARKING  SYS.  CLEAR  LANE 

DETECTING  SET,  MINE,  AN/PSS-12 

MI  HE  PLOUCBLADE ) 

MINE  CLEARING  ROLLER 

CONTROL  REMOTE  LANDMINE  SYSTEM  XM71.... 
M-9  ARMORED  COMBAT  EARTHMOVER  (ACE).... 
ITENS  LESS  THAN  S2.0H(ENG  NON-CONST)... 
COMBAT  SERVICE  SUPPORT  EQUIPMENT 
AIR  CONDITIONERS  VARIOUS  SIZE/CAPACITY. 

FIELD  KITCHEN,  MOBIBLE,  TRL  NTD 

DIVING  EQUIPMENT 

fIRETRUCItS 

HEATER  DUCT  TYPE,  230,000/400,000  BTU.. 

LAUNDRY  UNIT/TRL  MTD 

TAG  PRINTING  AND  BINDING  EQUIPMENT 

PRINT  PLANT,  SU  TRANSPORTABLE 

ITEMS  LESS  THAN  S2.0M  (CSS-EO) 

ITEMS  UNDER  t2.0  MILLION  (CSS-EQ)  SOF.. 

MOD  IN-SVC  EQUIP  (CSE) 

PETROLEW  EQUIPMENT 

TANK  ASSEMBLY  FAB  COLL  POL  30000  GAL... 
TANK  ASSEMBLY  FAB  COLL  POL  10000  GAL... 
TANK/PUMP  UNIT  LIQ  DISP  F/IRK  MOUNTING. 
LABORATORY.  PETROLEUM.  SEHI-TRLR  NTD... 
PUMP  ASSY  LIQ  GAS  UNL  4  IN  OUT  350  GPM. 

SUA  PETROLEUM  DISTRIBUTION  SYSTEM 

ITEMS  LESS  THAN  S2.aM  (POL) 

WATER  EQUIPMENT 

UATER  PURIF  UNIT  REV  OS  3000  GPH 

UATER  PUR  UNIT  REV  OS  3000  GPH  TRK  NTD. 

UATER  PUR  UNIT  REV  OSMOSIS  600GPH 

TACTICAL  UATER  DISTR  SYS 

TANK  FABRIC  COLL  WTR  3000  GAL  (ONION).. 

PUMP  CENTRIFUGAL.  65GPM 

ITENS  LESS  THAN  S2.aM  (UATER  EQ) 

MEDICAL  EQUIPMENT 

COMBAT  SUPPORT  MEDICAL  EQUIPMENT 

MEDICAL  SUPPORT  EQUIPMENT 

MAINTENANCE  EQUIPMENT 

UELOINC  SHOP,   TRAILER  NTD 

SHOP  EQ  ELECTRICAL  RPR  SEMI -TRL  NTD 

STEAM  CLEANER 


SEQUESTRATION 


BA  UN08.  BAL. 


0 
693 

5.043 

0 

1,768 

1,738 

8,293 

1,413 

0 

61,982 

1,323 

9.822 

13,822 

2,868 

4,646 

1,978 

5,933 

2.600 

0 

13.079 

40 

664 

3,659 
3,636 
3,143 
1,582 
0 
39,022 
3,185 

11,700 
0 
0 
0 

2,373 
0 

3,066 

106,992 
38,300 

4,351 
500 

0 


3,348 

34 


2,897 
418 

1,577 

2,«33 
996 

3,026 

20,564 

568 

4,893 

5.055 

1.223 

4.314 

966 

1.899 

861 

391 

2,241 

1,610 

1,271 

1,381 

1,439 

548 

901 

13.623 

1,642 


6,632 
3,735 
2,994 

515 
1,236 

38,776 
19,569 


3.131 

644 


48 

348 

122 
259 
572 
97 

4,277 
91 

678 
1,092 
198 
321 
136 
409 
179 

902 

3 

46 

232 
389 
355 

109 

2.693 
220 

807 


164 
212 


7,382 
4.023 


300 
35 


245 
2 


20O 
29 

109 

203 
69 

209 

1,419 

39 

338 

349 
84 

298 
67 

131 
59 
27 

155 


88 

95 
99 
36 

62 

940 
113 


438 
258 

207 

36 

87 


216 

U 


14 
3 

20 
12 

9 
21 
45 
10 
12 
330 

8 

59 

84 

16 

36 

12 

31 

14 

2 

61 

0 

9 

20 
28 
26 
9 
4 
211 
19 

47 
27 
15 
12 
9 


581 
512 

17 
15 
3 
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APPEUOIK  TABLE  2. 


SEfaUESTRASLE   Ua   SEOUESTEIEC  BfSOUKES  FOI  PtOCUUHENT   ACCCUKTS 

(In  tluxiunds  of  dollarO 


SEQUESTRATION 


raOCXAM,   PHOJECT,   0*  ACTIVITY 


M  UNO!.  ML. 


SHOP  EO,  CANVAS  AM>  GLASS  SHELTEI 

ITEMS  LESS  TNAII  S2.0M  (NAiaT  EO) 

CONSTKUCTIGN  EQUIPHEIIT 

OIST>IIUTE>,  UATEI  SP  NK  »00C  SEC 

OIST.  UATEI,  6(iaOC,  SEMI-TIL  NTD  (CCE). 

SMALL  EMPLACEMEin  EXCAVATOi  (SEE) 

MCD  K'SVC  EO  (COMST  ESUIP) 

ITEMS  LESS  THAII  tJ.OM  (CONST  ESUIP). ... 
RAIL  FLOAT  COMTAINERIZATiaN  EQUIPMENT 

LANDING.  CRAFT,  UTILITT 

CAUSEUAT  STSTEMS 

MOO  IN-SVC  EQ  (FLOAT/RAIL) 

ITEMS  LESS  THAN  S2.0M  (FLOAT/RAIL) 

GENERATORS 

GENERATORS  ANO  ASSOCIATED  EQUIP 

MATERIAL  NANOLIHG  EQUIPMENT 

TRUCK,  FORK  LIFT,  CSD,  PT,  4000  LI 

TRUCK,  FORK  LIFT,  DE,  PT,  RT,  6000  LI.. 
TRUCK,  FORK  LIFT,  DE,  PT,  RT,  4000  LI.. 

65  TON  CRANE 

ITEMS  LESS  THAN  S2.aN   (MHE) 

SPARES  am!  REPAIR  PARTS 

AREA  ORIENTED  DEPOT  UPGRADE 

PRODUCTION  lASE  SUPPORT   (OTH) 

OSO  PRODUCTIVITY    INVESTMENT   FUNDING 

SPECIAL  EQUIPMENT   FOR  USER  TESTING 

HOST   NATION   SUPPORT    -   EUROPE 

NATIONAL   TRAINING  CTR  SUP 

TRAINING  DEVICES,   NONSTSTEM 

NON'CENTRALLT  MANAGED    ITEMS 

SIMULATION  NETUORK   (SIMNET) 


0 
1,286 

0 

0 

B,M8 

1W 
11,290 

4«,7S0 
2,«66 
S,2S4 
2,966 

29,637 


1,706 

«01 

i,as 

1,094 

9,6*6 

fS 

S,A7S 

1,023 

1,417 
1,094 

14,431 


■9 


2,249 

14 

779 

3,222 

205 
22S 
205 

2,045 


1M 
62 

127 

76 

668 

4 

2S4 


96 
76 


ACCOUNT  TOTAL  OTHER  PROCUREMENT,   RUMT 

AIRCRAFT  PROCUIEHENT, 
COMSAT   AIRCRAFT 
SA'l   COMSAT  AIRCRAFT 

A  6  UPGRADE   (ATTACK)    INTRUDER 0 

A  6  UPGRADE   (ATTACK)    INTRXER  (AP-CT) 0 

EAM  (ELECTRONIC  WARFARE)  PIOM.ER 467,337 

EAM  (ELECTRONIC  UARFARE)  PROUIEI  (APCT) 24,331 

AV-M  (V/STOl)  HARRIEI   (MYP) 479,241 

AV-8S  (V/STOl)  HARRIER   (MYP)   (APCT) 40,240 

F14A/D   (FIGHTER)  TOBCAT 785,734 

F14A/D   (FIGHTER)   TOMCAT   (AP-CT) 114,294 

F/A'18  (FIGHTER)  HORNET 2.354,304 

F/A18  (FIGHTER)   HORNET   (APCT) 139,383 


7 
9 

7 

4 

169 

1 

60 

219 
12 
19 
16 


0 

2,737 

189 

11 

21,459 

5,92* 

1,481 

409 

110 

0 

1,223 

84 

5 

6,276 

8,104 

433 

559 

sa 

1,187 

869 

82 

60 

8 

48,209 

14,676 

3,324 

1,013 

252 

4,000 

276 

16 

6,095 

2,280 

421 

157 

34 

10,000 

1,094 

690 

75 

44 

U,B33 

5,602 

1,023 

387 

82 

57,354 

12,483 

3,957 

841 

279 

25,687 

11,300 

1,772 

780 

US 

103,799 

U,967 

7,142 

3,103 

595 

19,530 

6,465 

1,348 

444 

104 

15,000 

1,035 

60 

4,568,011 

1,661,158 

315,193 

114,420 

24.929 

106,67V 

7.341 

462 

23,452 

1.418 

144 

97,440 

32,261 

4.723 

3.509 

4,846 

1,679 

334 

181 

93,237 

33,048 

4.433 

1.555 

32,004 

2,777 

2.208 

U9 

138,682 

54,216 

9.549 

5,741 

17,984 

7.886 

1.241 

821 

479,779 

162.447 

33.105 

17,600 

29,870 

9.617 

2,041 

1,051 

APPENDIX  TA8LE  2.  SEOUESTRASLE  ANO  SEQUESTERED  lESOUiCIS  FOR  PROCUREMENT  ACCOUNTS 
(In  thouunds  of  dollort) 


PROGRAM,  PROJECT,  0*  ACTIVITT 


CN/HN-S3E  (NELO)  SUPER  STALLION  (MTP) 

CH/MN-53E  (NELO)  WPER  STALLIOM  (MTP)  (AP-CT). 

V-22  OSPRET 

AN-IU  (HELICOPTU)  SEA  COSRA 

SH-601  (ASU  NELO)  tCANAUK 

SH-601  (ASU  NELO)  ICANAUK  (AP-CT) 

SH-40F   (CV  ASU  NELO) 

SH-60F   (CV  ASU  NELO)   (AP-CT> 

E-2C  (EARLY  UARNIN6)  NAUKETE 

E-2C  (EARLT  IMRNING)  NAUCETE  (AP-CT) 

TRAINER  AIRCRAFT 
IA-3  TRAINER  AIRCRAFT 

I-4STS  GOSNAUK 

T-45TS  GOSNAUK  (AP-CT) 

OTHER  AIRCRAFT 
SA'4  OTHER  AIRCRAFT 

E-6A 

E-6A  (AP-CT) 

NN-60N 

MCOIFICATIOM  OF  AIRCRAFT 
■A-5  MCOIFICATIOH  OF  AIRCRAFT 

A-3  SERIES 

A-4  SERIES 

A-6  SERIES 

EA-4  SERIES 

A-7  SERIES 

AV-8  SERIES 

F-4  SERIES 

RF-4  SERIES 

F- 14  SERIES 

f-5  SERIES 

ES- 3  SERIES 

OV'tO  SERIES 

F-18  SERIES 

H-44  SERIES 

H-S3  SERIES 

SH-40  SERIES 

VH-60  SERIES 

HI  SERIES 

N-2  SERIES 

N-3  SERIES 

EP-3  SERIES 

P-3  SERIES 

S-3  SERIES 

E '2  SERIES ,. 

TRAINER  A/C  SERIES 

EC- 130  SERIES 


lASE 

SEQUESTRATION 

iA     UMS.  ML. 

M 

UNO!.  ML. 

OUTUT 

laz.ws 

U,«U 

12.620 

3,102 

1,415 

44,000 

4.651 

3,174 

321 

315 

335,332 

23,138 

2,082 

55,000 

48.123 

3,795 

3,520 

640 

84,283 

21,064 

5,9S4 

1,453 

647 

21,031 

5,606 

1,451 

387 

145 

3U,441 

S4.476 

21,498 

3.897 

2.304 

30,794 

4,325 

2,125 

436 

231 

307,150 

74,709 

21,193 

5,155 

2.371 

30.881 

4,408 

2,131 

442 

232 

375,124 

70,143 

25,884 

4.840 

2.765 

40,820 

6.284 

2,817 

434 

293 

334,476 

37.147 

23,079 

2,565 

2,308 

0 

29.383 

2.027 

182 

15,593 

21.974 

1,074 

1.514 

233 

822 

207 

57 

14 

4 

2,294 

1,312 

158 

91 

22 

178,344 

44,827 

12,304 

3,231 

1.398 

34,784 

4,539 

2,538 

313 

257 

0 

21 

1 

0 

942 

21 

45 

1 

4 

0 

21 

1 

0 

• 

21 

1 

0 

».174 

17.780 

2,^89 

1,227 

314 

42 

21 

4 

1 

1 

155,275 

17.049 

10,714 

1,178 

1.070 

32,825 

421 

2,245 

29 

204 

94 

424 

6 

29 

3 

21,044 

4.358 

1,453 

439 

170 

U.3a8 

4.851 

993 

335 

119 

4.501 

2.999 

311 

207 

47 

1,187 

82 

7 

2S,9*t 

1,454 

1,998 

100 

189 

5,479 

11.735 

392 

810 

IDS 

I1,«a9 

5,594 

2.181 

384 

231 

26,498 

10,028 

1,828 

692 

227 

131,932 

29,201 

9.103 

2,015 

1,001 

135,547 

15,953 

9.354 

1,101 

941 

40,475 

8,457 

2,807 

584 

305 

532 

349 

37 

24 

5 

12.735 

1,572 

879 

108 

89 
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AM-ENDIX  TA»ie  2.     SEOUESTUSIE  UO  SEQUESTEUO  lESaURCES  fO«  (>«OCU«E««I  ACCOUMIS 
(In  tlMHiMndt  of  d»ll*r«> 


noauK,  nojECT,  c«  ACtiviu 

C-150  S£«IE$ 

fEUSO 

CA«G0/T«*I1SP0«T  A/C  K«l« 

V«10US 

POUEt  PLAUT  CHANGES 

mSC  FLIGHT  «FETT  CHANGES 

COWKW  ECU  EflUIPKENT 

COWOI  AVIONICS  CHANCES 

f-16  «  SEHES 

AUCRAFT  SPAAES  AND  «EPAI«  PAATS 
BA  6  AlACtAFT  STARES 

SPARES  AND  REPAIR  PARTS ' 

AIRCRAFT  SUPPORT  EOUIPHENT  AND  FACILITIES 
•A- 7  AIRCRAFT  SUPPORT  EOUIPNENT  ANO  FAC 

CCNOI  GROUNO  EOUIPHENT 

AIRCRAFT  INDUSTRIAL  FACILITIES 

UAR  CONSUNARLES 

OTHER  PROOOCTION  CHARGES 

SPECIAL  SUPPORT  EOUIPttENT ■ 

ClASSI  F I  ED  PROGRAMS 

ACCOUNT  TOTAL  AIRCRAFT  PROOJRENENT.  NAVT 


■ASE 

SEQUESTRATION 

M    UWt. 

.  lAl. 

M 

UNOI. 

tAL. 

OUTLAT 

Z,0»5 

»71 

US 

67 

19 

1,»17 

721 

12S 

SO 

16 

1.709 

U1 

lit 

52 

13 

1,(HS 

2U 

71 

15 

8 

2,022 

tn 

140 

(7 

17 

»7 

176 

7 

12 

2 

as.s3s 

S,S65 

s.ua 

246 

552 

U7 

1«3 

Ji 

11 

A 

0 

1.067 

7* 

7 

162,606    306,576 


eo,22o 


21,154 


9.124 


396.602 

88,246 

27.504 

6.089 

J.  02  J 

77.605 

5.547 

5,355 

383 

516 

12.283 

7.451 

848 

514 

123 

40.S4S 

6.308 

2.798 

4J5 

291 

36.420 

18.373 

2.513 

1.268 

540 

11S.823 

7.992 

719 

9,413.311 

2,084.992 

649,656 

143.864 

71.417 

WEAPONS  PROCURENENT. 
SALLISTIC  MISSILES 

POSEIDON "• 

TRIDENT  I *•"* 

TRIDENT  II 1,629.525 

TRIDENT  II  (AP-CT) 236,084 

MQOIFICATICM  OF  MISSILES 
SUPPORT  EOUIPMENT  ANO  FACILITIES 

MISSILE  INDUSTRIAL  FACILITIES.....' J.»38 

OTHER  MISSILES 
STRATEGIC  MISSILES 

gCM-109  TOKAHAUK 635,517 

ICX  109  TOWANAl*  <APCT) 75.608 

TACTICAL  MISSILES 

AIM/RIM-7  F/M  SPARROU $7,500 

AMAAM 34.998 

AIM-91/M  SIDEWINDER ' 

AIM-54A/C  (PHOCNIX) 397.700 

AGM'84A  HARPOON  (MTP) 169,709 

AGM'BSA  (HARM) 302,749 

SM  2  MR SW.5*' 

RAM «.<»♦ 

STINGER • 


51 

13 

4 

2 

1,983 

283 

137 

46 

488.580 

112.437 

33,712 

16,076 

90.824 

16,290 

6,267 

2,481 

55 


20 


220.239 

43.851 

15,196 

6.495 

20.266 

5,217 

1,398 

728 

22.423 

3,968 

1,547 

607 

2,415 

266 

7.332 

506 

56 

97,525 

27,U1 

6,729 

3,759 

40.492 

11,710 

2,794 

1.595 

53.114 

20,890 

3.665 

2,701 

165.504 

41,299 

11.420 

5.799 

12,753 

3,594 

880 

492 

S.042 

348 

38 
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PROGRAM.  PROJECT.  Oi  ACTIVITT 


8AI 

sc 

SEQUESTRATION 

8* 

UHOi.  8A1. 

8A 

UNOe.  BAl. 

AITLAT 

0 

7,204 

4«7 

ss 

33,000 

12.333 

2,41S 

865 

361 

0 

74,706 

5.155 

567 

0 

17,030 

1.175 

129 

3.518 

981 

243 

68 

34 

82,390 

5,685 

625 

89,965 

6,208 

683 

109,W1 

29,SU 

7,589 

2.S39 

1.059 

40.744 

7,030 

2.811 

483 

363 

21,313 

5,437 

1.471 

375 

203 

7,216 

1,833 

498 

126 

69 

44,348 

3.060 

337 

2,409 

219 

166 

15 

20 

198 

166 

14 

11 

3 

9,602 

1,097 

663 

76 

81 

27,610 

1,088 

1.905 

75 

218 

13,750 

2.614 

949 

180 

124 

97,622 

3S.t55 

6.736 

2.426 

1.0O8 

77,000 

S,313 

584 

21,S75 

3,487 

1.489 

379 

205 

236,507 

62,000 

16.319 

4.278 

2,266 

485.000 

69,098 

33.465 

4.768 

4.206 

162.047 

30,768 

11.181 

2.123 

1,463 

36.500 

2.519 

277 

0 

8,939 

617 

68 

0 

2,703 

186 

21 

105.000 

7.245 

797 

1.132 

811 

92 

36 

M 

0 

10,786 

>44 

82 

1,957 

378 

13S 

26 

18 

25,988 

9,465 

1.7V3 

653 

269 

22.664 

5,858 

1.564 

404 

216 

19.449 

7,954 

1.342 

549 

208 

9.366 

1,161 

646 

80 

80 

8.815 

2,716 

608 

187 

88 

996 

69 

8 

54.5S7 

12,825 

3.764 

885 

511 

S.4U 

1,821 

583 

126 

78 

SIDEARM 

NEILFIRE 

LASER  NAVERIOC 

IIR  NAVERIOC  (MYP) 

PENGUIN  (AP-CY) 

NAVERIOC  MISSILES 

lACIt  RAIN80W 

AERIAL  TARGETS 

DRONES  AND  DECOYS 

OTHER  MISSILE  SUPPORT 

MODIFICATION  OF  MISSILES 

TOMAHAWK  MOOS 

AIM/RIM-7E/F  SPARROU  MCO 

AIM-9  SIDEWINOU  MOO 

AIH-54VC  PNOENU  HOD 

AGM'84A  HARPOON  MCO 

STANDARD  MISSILES  MOD 

SUPPORT  EQUIPMENT  ANO  FACILITIES 

WEAPONS  INDUSTRIAL  FACILITIES 

FLEET  SATELLITE  CCMMUN I  CATIONS 

FLEET  SATELLITE  COMMUNIUTIONS  (AP-CT)... 
DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM. 
ORDNANCE  SUPPORT  EOUIPMENT 

ORDNANCE  SUPPORT  EOUIPMENT 

TORPEDOES  AND  RELATED  EQUIPMENT 

TORPEDO  MK-48  ADCAP 

ADV  LIGHTWEIGHT  TORPEDO 

ADV  LIGHTWEIGHT  TORPEDO  (AP-CT) 

MOBILE  TARGET  MK-30  (MTP) 

ASRa , 

VERTICAL  LAUNCHED  ASROC , 

MOD  OF  TORPEDOES  ANO  RELATED  EQUIP 

MOBILE  MINE  M«-67 ; 

CAPTOR  MODS 

SWHWER  WEAPONS  STSTEMS  (SOF) 

SUPPORT  EQUIPMENT 

TORPEDO  SUPPORT  EQUIPMENT 

ASW  RANGE  SUPPORT 

OTHER  WEAPONS 

GUNS  AND  GUN  MOUNTS 

MK-15  CLOSE  IN  WEAPONS  STSTEM 

25t«  GUN  MOUNT 

SMALL  ARMS  ANO  WEAPONS 

SMALL  ARMS  ANO  WEAPONS  ■  (SOF) 

MODIFICATION  Of  GUNS  ANO  GUM  MOUNTS 

CIUS  MOOS 

5  /54  GUN  MOUNT  NCOS 
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Uftmi*  IA81.E  2.     K0UEST«A8LE  AM)  SCaUESTEBEO  RESOUICES  F0«  WOCUMHENI  ACCOUHIS 
(In  thousands  of  doUort) 


PDOCiUM,   PtOJECT,   at  ACTIVITT 


•AK 

SEQUESItAIIO* 

iA  mat.  iAi. 

iA 

UNO.. 

.  BAl. 

OUtlAT 

260       71 
4,0W     1,H2 
1,618       669 

838       303 

87,612     36,055 

IS 
283 

112 

58 

6,031 

s 

80 
32 

21 
2,488 

s 

40 
16 

9 
937 

3*/50  GUN  MOUNT  NCOi 

m  n  rem  gun  nount  moos. 

MOOS  UMOE>  82,000,000 

SUPraUT  EOUIMEHT 

GUN  SUPPORT  equipment 

SPAIES  AND  lEPAII  PAITS... 


ACCOUNT  TOTAl.  tCAPCNS  PtOCUNEMENT,  NAVY 


6.1M,tSZ   1,6ra,6S«    *2*,«2e    116.862     59,564 


SMIPtUllSING  AND  CONVERSION,  NAVT 
FLEET  BALLISTIC  MISSILE  SNIPS 
iA'1  FLEET  BALLISTIC  MISSILE  SNIPS 

raiDENT  (NUCLEAI) 1,123,700 

TRIDENT   (NUCLEU)  <AP-CT) 137,400 

OTHER  WARSHIPS 
IA'2  OTHER  yWtSHIPS 

CVN  AIRCRAFT  CARRIER  (NUCLEAR) 0 

SSN'688  CLASS  SUSMARINE   (NUaEAR) 1,189,500 

SSN-688  CLASS  SUBMARINE   (NUCLEAR)   (AT-CT) 175,800 

SSN-21 1,095,000 

SSN-21  (AP-CT> 393,000 

CV  SlEP 0 

CV  SLEP  (AP-CT) 62,7*3 

CG-47  AEGIS  CRUISER  (MTP) 0 

000-51  (MTP) 2,050,900 

OOC-51  (MTP)  (AP-CY) 11,300 

AMPHIBIOUS  SHIPS 
BA'3  AMPHIBIOUS  SNIPS 

LMD-1  AMPHIBIOUS  ASSAULT  SNIP 737,500 

LHO'1  AMPHIBIOUS  ASSAULT  SNIP  (AP-CT) 0 

LSS'41  (CARGO  VARIANT) 0 

MINE  WARFARE  AND  PATRa  SNIPS 
BA-4  MINE  WARFARE  *   PATROL  SHIPS 

NHC  COASTAL  MINE  HUNTER 197,200 

AUXILIARIES,  CRAFT,  AND  PRIOR-YEAR  PROGR 
8A-5  AUXILIARIES,  CRAFT  *   PY  PROG  COSTS 

TAO  FLEET  OILER 689,900 

AO  (JUMBO) 84,900 

TAGOS  SURTASS  SHIPS 159,600 

AOE 363,900 

SERVICE  CRAFT 0 

STRATEGIC  SEALIFT 0 

LCAC  LANDING  CRAFT 286,700 

LCAC  LANDING  CRAFT  (AP-CY) 19,900 

OUTFITTING 174,700 

POST  DELIVERY 102,100 


752,190 

77,535 

51,901 

6.722 

91,773 

9,481 

6.332 

821 

4,233,869 

292,137 

15,172 

976,903 

82.062 

67.406 

7,763 

145,592 

12,130 

10.046 

1.152 

75,555 

3.924 

172,434 

27,117 

11.898 

2.026 

458,968 

31,669 

1,645 

29,520 

4,329 

2.037 

331 

2,762,558 

190.616 

9.900 

141,512 

7.349 

3,682 

780 

254 

54 

482,427 

50,888 

33.287 

4,372 

21,554 

1.487 

77 

172,702 

11,916 

619 

13,607 


171,631 

47,603 

11,843 

3,087 

29,520 

5.858 

2.037 

410 

11,012 

572 

25,109 

1,504 

8,367 

577 

30 

29,051 

2,005 

104 

19,782 

1.027 

24,433 

1,373 

1,686 

159 

123,100 

12,054 

8,494 

1.067 

88.359 

7,045 

6.097 

683 
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APPENDIX  TABLE  2.  SEQUESTRABLE  AND  SEQUESTERED 
(In  thousanis  of  dollars) 

RESOURCES 

FOR  PROCUREMENT 

ACCOUNTS 

BASE 

SEQUESTRATION 

PROGRAM,  PROJECT,  OR  ACTIVITY 

8A 

UNOt.  BAL. 

iA 

UNOB.  BAL. 

OUTLAY 

lACS  CRANE  SNIP 

0 
438,800 

35,544 

30,277 

2.453 

DOG-SI  PROGRAM  (GENERAL  PROVISIONS) 

1  572 

ACCOUNT  TOTAL  SHIPBUILDING  t  CONVERSION,  NAVY 

OTHER 
SHIPS  SUPPORT  EQUIPMENT 
SHIP  PROPULSION  EQUIPMENT 
LM-2500  GAS  TURBINE 

9,494,343  10,814,176 
PROCUREMENT,  NAVY 

8,381      4,509 
8,672        923 
1,016        370 
8,318      4,241 
3.518      3.753 

3.883      1,647 

4.000      3.498 

917      1.228 
0         97 

3.030      1.435 
4.126      3.297 

123      5.593 

818      1,854 

4,484      1,957 

4.881      2,333 

5,883        864 
334      2.901 
929        327 

13.790  13.910 
9,125  848 
4,425  1.612 
4.226  472 
4.748  3.369 
8.465      5,051 

49,968  28,648 
7,000      2,998 

41,779     24,269 

0        819 

3,840       280 

26,341      10.843 

11.361      5.908 

655,109 

578 
598 
70 
574 
243 

268 

276 

63 

209 
285 

8 

56 

309 

337 

406 
23 
64 

952 
630 
505 
292 
328 
584 

3.449 
483 

2.883 

265 

1.818 

784 

746.178 

311 

64 

26 

293 

259 

114 

241 

85 
7 

99 
227 

386 
128 
135 

161 

60 

200 

23 

960 
59 

111 
33 

232 

549 
1.977 

207 

1.675 

56 

19 

748 

408 

72,775 
90 

ALLISON  501K  GAS  1URBINE 

67 

LM2S00  SPECIAL  SUPPORT  EOUIPMENT 

10 

STEAM  PROF^LSION  IMPROVEMENT  PROGRAM 

88 

OTHER  PROPULSION  EQUIPMENT 

51 

GENERATORS 

OTHER  GENERATORS 

39 

PUMPS 

OTHER  PUMPS 

52 

AIR  COMPRESSORS 

HIGH  PRESSURE  AIR  COMPRESSOR 

15 

OTHER  AIR  COMPRESSORS 

1 

PROPELLERS 

SUBMARINE  PROPELLERS 

OTHER  PROPELLERS  AND  SHAFTS 

NAVIGATION  EQUIPMENT 

ELECTRICALLY  SUSPENDED  GYRO  NAVIGATOR 

51 
52 

40 

CARRIER  NAVIGATION  SYSTEM 

OTHER  NAVIGATION  EQUIPMENT 

19 
45 

UNDERWAY  REPLENISH  EQUIP 

UNDERWAY  REPLENISHMENT  EQUIPMENT 

50 

PERISCOPES 

47 

lYPE  8  PERISCOPES 

23 

PERISCOPES  AND  ACCESSORIES 

9 

OTHER  SHIPBOARD  EQUIPMENT 

193 

COnUHO  AND  CONTROL  SWITCHBOARDS 

70 

POLLUTION  CONTROL  EQUIPMENT 

42 

SU8MARIME  SILENCING  EQUIPMENT 

33 

SURFACE  SHIP  SILENCING  EQUIPMENT 

57 

SUBMARINE  BATTERIES 

94 

548 

70 

SEALIFT  SUPPORT  EQUIPMENT  

460 

AIR  CONDITIONERS 

6 

MIHESWEEPING  CABLE 

29 

HMtE  ITEMS  UNDER  S2  MILLION 

259 

SURFACE  IMA 

120 
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*l>PENOIX  TULE  2.     S£OUiST«*»Lt  «W>  tfQUfSTE«ED  tESCMCtS  FM  PtOOBEMEHT  ACCOUITS 
(In  tiKiuunds  of  dollvO 


MtC 


SEQUESTIATKM 


MOGItMl,   MOJECT,  0*  ACtlVITT 


H     UNO*. 


*,M2 

160 

1,04« 

».**7 

1,«90 

0 

943 


4i.aoo 


12,129 

7,166 

«,J09 

12,612 

4.167 


DEGAUSSUG  EOUlPtCIIT 

•AOIOtWICAl  CCWTIOIS 

Mldl/HIOKJIllll   ELECT«0«IC  «£MI« 

CHEKICAl  MMfME  OETECTWS 

SUSMMINE  LIFE  SUPMiT  STSIEM 

ml£  EUCIIIEEaED  MUTENMICE 

SHIPSQMtO  ENERGY  CONSEtVktION 

DEACTOII  PUkNT  EQUIPMEKT 

REACTO«  POWER  UIIITf 

REACIOH  COMPOMEIITS 241,396 

XE/m  ENGINEER  I M 

DIVING  AND  SALVAGE  EQUIPMENT 

NAVAL   SPECIAL  WARFARE   EOUIPHENI 

NAVAL   SPECIAL  UADFARE  EQUIP»«NT    ■    (SOf) 

SMLL   BOATS 

SMALL   MATS 

TRAINING  EQUIPMENT 

OTHER  SNIPS   TRAINING  EQUIPMENT 

PRODUCTION   FACILITIES  EQUIPMENT 

CALIBRATIOM  EQUIPMENT 

PROOUCTIOK  SUPPOUT    FACILITIES 

OPERATING  FORCES   IPE 

INFLATED  COST   ESTIMATES   (SHIP  SUPPT) 

COHUNICATIONS  AND  ELECTRONICS  EQUIPMENT 
SHIP  RADARS 

AN/SPS-67 

AN/SPS-40 

A«/SPS-4« 

AN/SPS-49 

AN/STS() 

MK   23  TARGET   ACQUISITION  STSTEN 

RADAR   SUPFWT _. 

SHIP  SONARS 

SURFACE  SONAR  SUPPOKT  EQUIPMENT 

AN/SOOW  SURFACE  ASU  COMBAT  SYS 233,359 

AN/BOO- 5 

TB16  TOUED  ARRAY   (NYP) 

SURF   SONAR  WINOOUS  AND  DOMES 

SONAR   SUPPORT   EQUIPMENT 

SONAR   SWITCHES  AND  TRANSDUCERS 

FBH  SYSTEM  SONARS 

ASW  ELECTRONIC  EQUIPMENT 

SUBMARINE  ACOUSTIC  WARFARE  SYSTEMS 

SURFACE  SHIP  TORPEDO  DEFENSE 

ACOUSTIC  COMtJNICATIONS 

AN/BSY-1 

SOSUS 


313 

119 

3S1 

3,336 

1,006 
149 
3U 

31.210 
08,280 

6,927 
17,369 


9.387 


334 

11 

72 

6S3 

137 

6S 

2.684 
16,636 

837 

343 

2,988 

870 

288 


36 
8 

26 
243 
69 
10 
24 

2.134 
6,091 

478 
1,198 


662 
63 


37 
2 

10 

91 

21 

1 

9 

509 
,298 

133 
176 
302 


648 

219 

43 

15 

6 

23.241 

7,076 

1.742 

488 

225 

7.064 

1,758 

487 

121 

61 

(3.800) 

(262) 

(26) 

7.017 

2,950 

484 

204 

69 

13,088 

9,933 

903 

685 

160 

4«,312 

17.430 

3.196 

1,203 

444 

16.113 

6,943 

1.112 

479 

161 

3,143 

3,044 

355 

210 

57 

22.722 

7,333 

1.568 

520 

211 

24.853 

4,434 

1.715 

307 

204 

0 

4.147 

286 

29 

233.359 

38.833 

16.102 

4,060 

2,056 

91.396 

9.840 

6.320 

679 

707 

6,208 

2.155 

428 

149 

58 

10,498 

2.309 

724 

159 

89 

4,821 

1.962 

333 

133 

47 

29,068 

11.371 

2.006 

798 

2S3 

4.980 

1.650 

344 

114 

46 

18.764 

11.154 

1.295 

770 

208 

6,088 

3,819 

420 

264 

69 

387 

140 

27 

10 

4 

0 

16,266 

1,122 

111 

30,234 

20,671 

2,088 

1,426 

355 
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APPENDIX  TABLE  2.  SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thousands  of  doUsrs) 


PROGRAM,  PROJECT,  0*  ACTIVITY 


lASE 

SEQUESTRATION 

■A  UNO.  BAL. 

lA 

UNOe.  BAL. 

OUTLAY 

*,103 

4,e7» 

421 

337 

77 

14,220 

4,1U 

981 

286 

128 

a»4 

266 

62 

18 

8 

9,344 

6,976 

645 

481 

114 

21,938 

1,472 

1,314 

102 

163 

3,682 

6,461 

392 

446 

83 

71,020 

28,375 

4,900 

1,972 

694 

6,174 

2,108 

426 

145 

38 

3,000 

2,411 

207 

166 

38 

0 

2,839 

196 

20 

4,824 

1,863 

3n 

129 

47 

0 

1,308 

90 

9 

3,639 

2,824 

389 

195 

59 

4,737 

3,598 

327 

248 

58 

0 

20,057 

1.384 

140 

682 

10,577 

47 

730 

78 

8.147 

3,834 

362 

265 

83 

670 

3,776 

46 

261 

31 

26.948 

7,164 

1,859 

494 

238 

866 

8,360 

60 

591 

66 

565 

1.095 

39 

76 

12 

111.267 

n,480 

7,677 

2,310 

1,009 

5.405 

4.936 

373 

341 

72 

4.821 

1.874 

333 

129 

47 

1.3M 

1,235 

92 

87 

18 

17.429 

5,027 

1,203 

347 

156 

1.100 

740 

76 

51 

13 

6,329 

2,021 

437 

139 

58 

92,626 

29,563 

6,391 

2.040 

852 

0 

649 

45 

5 

447 

434 

31 

31 

6 

10,038 

8,201 

694 

566 

127 

1,322 

4,024 

91 

278 

37 

1.331 

639 

92 

44 

14 

2,834 

1,834 

196 

127 

33 

4,470 

2.899 

308 

200 

51 

7,303 

518 

52 

1,797 

15,762 

124 

1.0S8 

122 

323 

470 

22 

32 

6 

7,486 

6,927 

517 

478 

100 

LAMPS  MK1  ASU  tUPPONT 

AN/SQR'18  TOUED  ARRAY  SONAR 

AN/SQR'15  TOUED  ARRAY  SONAR 

SUITASS 

ASW  OPERATIONS  CENTER 

CARRIER  ASW  NCOULE 

ELECTRONIC  WARFARE  EQUIPMENT 

AN/SLO-32 

AN/WIR- 1 

AN/WlR-8 

OFFBQARD  DECEPTION  DEVICES 

EW  SUPPORT  EQUIPMENT 

FLEET  EW  SUPPORT  GROUP 

C3  COUNTERMEASURES 

RECONNAISSANCE  EQUIPMENT 

COMSAT  CRYPTOLOGIC  SUPPORT  CONSOLE... 

COMSAT  OF 

OUTBOARD 

NAVAL  INTELLIGENCE  PROCESSING  SYSTEM. 
SUBMARINE  SURVEILLANCE  EQUIPMENT 

AN/WLO- 4  DEPOT 

AN/WLQ-4  IMPROVEMENTS 

AN/BLD -1(1 NTERFEROMETER  > 

SUBMARINE  SUPPORT  EQUIPMENT  PROGRAM.. 
OTHER  SHIP  ELECTRONIC  EQUIPMENT 

NAVY  TACTICAL  DATA  SYSTEM 

TACTICAL  FLAG  COMMAND  CENTER 

HINESWEEPING  SYSTEM  REPLACEMENT 

OMEGA  SHIPBOARD  EQUIPMENT 

NAVSTAR  GPS  RECEIVERS 

HF  LINK-11  DATA  TERMINALS 

ARMED  FORCES  RADIO  AND  TV 

STRATEGIC  PUTFOKM  SUPPORT  EQUIPMENT. 
TRAINING  EQUIPMENT 

OTHER  NAVELEX  TRAINING  EQUIPMENT 

OTHER  NAVSEA  TRAINING  EQUIPMENT 

AVIATION  ELECTRONIC  EQUIPMENT 

MATCALS 

SHIPBOARD  AIR  TRAFFIC  CONTROL 

AUTOMATIC  CARRIER  LANDING  SYSTEMS 

TACAN 

AIR  STATION  SUPPORT  EQUIPMENT 

MICROWAVE  LANDING  SYSTEM 

FACSFAC 

RADAR  AIR  TRAFFIC  CONTROL 

MK  XII  AIMS  IFF 

OTHER  SHONE  ELECTRONIC  EQUIPMENT 
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PROCKAK,  PROJECT.  «  ACTIVITT 


NAVAL  SPACE  (URVEILLAHCE  STSTEM 

SPACE  STSTEM  PtOCESSING 

MM.TOTS 

NCCS  ASWKE 

tADIAC 

OVH  THE  NOtlZaa  RADAR 

fiPETE 

■  ■TEG  CCMBAT  STS  TEST  FACILITY 

CALIiRATION  STAMMtRDS 

ENI  CONTROL  INSTRUMENTATION 

SNORE  ELEC  ITEMS  UOER  tZ.O  MILLION.. 
SHIPIOARD  COMJNICATIONS 

SHIPtOARO  HF  COMMUNICATIONS 

SHIPSQARO  UNF  CCMMIICATIOMS 

PORTABLE  RADIOS 

SHIP  CCMMUNICATIONS  AUTOMATION 

SNIP  com  ITEMS  UNDER  tJ.O  MILLION... 

SEALIFT  SHIP  COMUIICATIOHS 

SUNMARINE  COMtMICATIOHS 

SHORE  LF/VLF  CCMtMICATIOMS 

VEROIN 

SSN  INTEGRATED  COMUNICATIONS 

SUBMARINE  CCNUNICATION  ANTENNAS 

SATELLITE  COMUNICATIONS 

SATCCH  SHIP  TERMINALS 

SATCOM  SHORE  TERMINALS 

SHORE  COWtJNICATIONS 

JCS  COMMUNICATIONS  EQUIPMENT 

ELECTRICAL  POUER  SYSTEMS 

SHORE  HF  COMUNICATIONS 

DCS  TECH  CONTROL  IMPROVEMENTS 

VOICE  FRES  CARRIER  TELEGRAPH 

UORLOWIDE  WIDEBAND  COM! .'.. 

UWCCS  COntMICATIONS  EQUIPMENT 

SHORE   CCNUIICATIONS  AUTOMATION 

SHORE  CQMH   ITEMS  UNDER  S2.0  MILLION. 

CRYPTOGRAPHIC  EQUIPMENT 

SINGLE  AUDIO  STSTEM 

TSEC/CT-71/72  (STU- ll/STUIIM) 

TSEC/KG'K 

TSEC/KT-57/M  (VINSON) 

TSEC/KTV-S   (ANDVT) 

TSEC/KG'BI   (UALBURN) 

BLACKER  CRYPTO 

ISEC/KG$«/KGV-*  (PLRS) 

IRIIAC  CRYPTO 

TMC/ICGvn 


•ASE 

SEQUESTRATION 

M    UNO*.  lAL. 

BA    MHB. 

BAL. 

OUTLAY 

11,411 

5,407 

792 

255 

104 

1,W0 

819 

137 

56 

20 

I.MI 

108 

11 

1»,7» 

6.490 

1,086 

UB 

155 

«.2M 

2.829 

434 

195 

64 

lU.SM 

53.502 

11,286 

2.312 

1,375 

26,616 

7,239 

1,838 

499 

236 

S,J5I 

2,198 

245 

152 

40 

7,605 

2,67V 

525 

185 

72 

6,»7» 

5,255 

481 

225 

71 

26.4S7 

5,392 

1,826 

372 

222 

915 

1,453 

63 

100 

16 

2,270 

2,607 

157 

180 

34 

5.56* 

2,024 

384 

140 

53 

«,m 

5,564 

424 

246 

68 

5,516 

2,821 

243 

139 

39 

2,W« 

1,141 

204 

79 

29 

A, 132 

427 

299 

29 

33 

J,«0 

512 

271 

22 

30 

2,5S7 

471 

175 

52 

21 

11,315 

4,565 

781 

315 

111 

1«,1«0 

11,875 

1.324 

819 

216 

f,2S1 

1.868 

658 

129 

77 

2.»75 

1,700 

198 

117 

32 

518 

404 

36 

28 

6 

2,969 

3,925 

205 

271 

48 

1,282 

511 

88 

35 

12 

2,956 

716 

204 

49 

26 

2,0A9 

889 

141 

61 

20 

1,129 

606 

78 

42 

12 

7,079 

3.881 

488 

268 

76 

2,054 

664 

142 

46 

19 

A,63A 

3.832 

320 

264 

59 

25,315 

14.845 

1.747 

1,024 

280 

36,  OM 

19.810 

2.487 

1.367 

589 

20,650 

1,902 

1.425 

131 

157 

67,546 

14,596 

5,281 

1.007 

433 

2,111 

553 

146 

38 

19 

1,530 

92 

9 

s,ao9 

265 

27 

16.416 

8,370 

1.135 

578 

173 

6,790 

1,7U 

469 

120 

59 

BASE 


SEQUESTRATION 


PROGRAM,   PROJECT,  08  ACTIVITY 


COWBN  fILl  DEVICES 

SIGNAL  SECURITY 

CRYPTOORAPNIC  ITEMS  UNDER  S2  MILLION U,S22 

CRYPTOLOCIC  EQUIPMENT 

CRTPTOLOGIC  COMRMICATIONS  EQUIP 

SHIPS  SIGNAL  EXPLOITATION  SPACE 

CRTPTOLOGIC  ITEMS  UNDER  S2  MILLION 

CRTPTOLOGIC  RESERVES  EQUIPMENT 

CRTPTOLOGIC  FIELD  TUINING  ESUIP 

SHORE  CRTPTOLOGIC  SUPPORT  STSTEM 

OTHER  ELECTRONIC  SUPPORT 

UAR  RESERVE 

ELEC  ENGINEERED  HAINT  (NAVSEA) 

ELEC  ENGINEERED  MAINT  (NAVELEX) 

LARGE  SCREEN  DISPUY 

REGENCY  NET  PACIFIC 

INFLATED  COST  ESTIMATES  (COMM  (  ELEC) (15,200) 

AVIATION  SUPPORT  EQUIPMENT 
SONOauOYS 

AH/SSO-36  (BT> 

AII/SSQ-S5  (DIFAR) 

AM/SSO-57  (SPECIAL  PURPOSE) 

AN/SSQ-62  (OICASS) 

AH/SSQ-77  (VLAD) 

SIGNAL  UNDERUATER  SOUND  (SUS) 

GENERAL  INCREASE,  SONOBOUTS 

AIR  LAUNCHED  ORDNANCE 

SKIPPER 

GENERAL  PURPOSE  BOMBS 

LASER  GUIDED  BOMB  KITS 

UALLEYE " 

ROCKEYE 

ZUNI  ROCKET 

2.75  INCH  ROCKET 

PARACHUTE  FLARES 

MACHINE  GUN  AIWUNITION 

PRACTICE  BOMBS 

CARTRIDGES  ♦  CARTRIDGE  ACTUATED  DEVICES 

AIRCRAFT  ESCAPE  ROCKETS 

AIRBORNE  EXPENDABLE  CCUNTERNEASURES 

MARINE  LOCATION  MARKERS 

DEFENSE  NUCLEAR  AGENCY  MATERIAL 

BICETE  CHEMICAL  UEAPON 

JATOS 

GATOR 

MISC  AIR  LAUNCHED  ORDNANCE 

AIRCRAFT  SUPPORT  EQUIPMENT 


8* 

UHO*.  BAL. 

51V 

224 

590 

140 

U,5Z2 

4,715 

2,«ZI 

63V 

J.  707 

1.SS0 

i.mt 

1.484 

I.ViV 

481 

VI6 

16S 

1.517 

481 

582 

284 

458 

202 

i.sn 

5V4 

2,000 

580 

0 

BA  UNOB.  BAL. 


56 

27 
988 

181 
IV4 
140 
155 


60 
52 
96 
158 

(1,049) 


15 

10 

525 

50 
107 
102 
55 
11 
55 

20 
14 
41 
26 


5 

4 
155 

21 
51 
25 

17 

8 
15 

6 
5 
14 
17 

(106) 


4,590 

1.559 

503 

108 

41 

70.195 

22,357 

4.843 

1.541 

645 

10,555 

1.060 

713 

75 

79 

22,984 

7,109 

1,586 

491 

210 

25.616 

12.693 

1.630 

876 

253 

1,859 

128 

13 

0 

19.023 

1.313 

133 

0 

14.066 

971 

98 

56,264 

24,559 

3.882 

1,679 

562 

0 

1.685 

116 

12 

4,251 

4.082 

293 

282 

58 

16.914 

5.151 

1.167 

217 

UO 

0 

10.256 

708 

71 

9,551 

7,27» 

644 

502 

116 

0 

278 

19 

2 

15,005 

5.492 

897 

379 

129 

45,124 

14,048 

3.114 

969 

412 

1,927 

2,951 

155 

202 

34 

5,579 

1,795 

247 

124 

37 

17,526 

9,144 

1.209 

631 

186 

6,503 

2,498 

449 

172 

63 

0 

562 

39 

4 

5,000 

345 

35 

1,746 

1,578 

120 

109 

23 

13.364 

2.455 

922 

168 

110 

1.178 

616 

81 

42 

12 

BEST  COPY  AVAILABLE 
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APPCieiK  TABLE  2.     tEQUISTIUSLE  AM)  StOUESTEtEO  RESaUICfS  FOi  PIOOJiEMEHT  ACCOMTS 
(In  thouunds  of  ftollH-t) 


PIOGIUM,  nojECT.  ot  ACTivnr 


MSC 

SEOUeSTtATIOM 

M   una.  Ml. 

M     UMO« 

.  (Al. 

OUTLAY 

S7,1«S 

17,81* 

3,9U 

1,229 

523 

*,670 

5,977 

S«« 

412 

102 

11,(M 

13,421 

819 

92* 

17* 

20,(47 

1»,979 

1,438 

1,103 

257 

22,S«0 

7,*47 

1,559 

528 

211 

I.WS 

TOO 

131 

48 

18 

5,r<s 

3,«53 

398 

252 

6* 

22,S8a 

*,0*4 

1,559 

418 

200 

a.iao 

8,87S 

5*4 

«12 

119 

J,1J7 

14 

230 

1 

23 

2,807 

1,220 

194 

84 

28 

12,10A 

5,275 

835 

364 

121 

CI.WO) 

(131) 

(U> 

tn 

1,220 

*9 

84 

15 

i.ao 

2,321 

319 

160 

48 

28,1*2 

17,501 

1,943 

1,208 

J18 

9,339 

5,681 

6U 

39Z 

105 

40,7U 

15,«44 

2,811 

1,079 

593 

9,479 

2,249 

*S4 

155 

82 

17,98* 

7,703 

1,241 

532 

179 

UEAraaS  lAIIGE  SU>M«T  EOUIMEIIT 

EXPEDITIOIUUlr  AIHFIELDt 

AIRCMFT  (EAmillG  EOUIPMEIIT 

CATAPULTS  AK)  AMESTING  GEA* 

HETEODOLOCICAL  EQUIPMEIIT 

OTHEt  PHOTCCIIAPHIC  ESUIPMEITT 

NISC  HKVIVAL   ESUIPMEUT 

AI«aO*NE  MIIIE   COMtEKMEASUMS 

LAMPS  NK   III    SHIPtOAXD  EOUIPICIIT 

KEWSON  PHOTOCRAPKIC  EOUIPMENT 

STOOC  SURVEILLAIKX  EQUIPMENT 

OTHER  AVIATlai  SUPPORT  EQUIPMENT 

UFLATEO  COST  ESTIMATES  (AVIATION  SUPPORT). 
ORDNANCE  SUPPORT  EQUIPMENT 
SHIP  GUM  AMMUMITIOM 

3  /SO  GUM  AMUMITIOM 

5  /3S  GUN  AMMUNITION 

S  /S4  GUN  AMMUMITIOM 

16  INCH  GUM  AIWUMITIOM 

CIWS  AMMUNITION 

76IW  GUM  AMMUNITION 

OTHER  SHIP  GUN  AMMMITICN 

SHIP  GUN  SYSTEM  EQUIPMENT 

GUN  FIRE  CONTROL  EQUIPMENT 

SHIP  MISSILE  SYSTEMS  EQUIPMENT 

MK  92  FIRE  CONTROL  SYSTEM 

mn  coRT 

HARPOON  SUPPORT  EQUIPMENT 

TERRIER  SUPPORT  EQUIPMENT 

TARTAR  SUPPORT  EQUIPMENT 

POINT  DEFENSE  SUPPORT  EQUIPMENT   (MYP) 

« I RBORNE  ECM/ECCM 

AEGIS  SUPPORT   EQUIPMENY 

SURFACE   TCMAHAUK   SUPPORT   EQUIPMENT 

SU8HARINE   TOMAHAUK   SUPPORT   EQUIPMENT 

VERTICAL   LAUNCH   SYSTEM 

FSM  SUPPORT  EQUIPMENT 

STRATEGIC  PLATFORM  SUPPORT   EQUIPMENT 

ASU  SUPPORT  EQUIPMENT 

m   117  FIRE  CONTROL  SYSTEM 

SUBMARINE  ASW  SUPPORT   EQUIPMENT 

SURFACE   ASU  SUPPORT   EQUIPMENT 

ASU  RANGE   SUPPORT  EQUIPMENT 

OTHER  ORDNANCE  SUPPORT  EQUIPMENT 

EXPLOSIVE  ORDNANCE  DISPOSAL  EQUIP 

SUINHER  WEAPONS  SYSTEMS 

SUIWIER  WEAPON  SYSTEMS  (SOF) 


7.951 


384,723 


5,294 


549 


26.54* 


3*5 


1.752 


92 


8,145 

2.678 

562 

185 

75 

50,100 

29,675 

3,457 

2,048 

SS6 

42,878 

14,465 

2,959 

998 

400 

47,2*5 

18,4*5 

3.261 

1.274 

458 

*1,319 

24,435 

4.231 

1,68* 

598 

34,401 

5.371 

2.374 

371 

277 

1.079 

398 

74 

27 

10 

39,135 

1,610 

2,700 

111 

284 

37,995 

19,379 

2,622 

1,337 

400 

2,*11 

2,100 

180 

145 

33 

78.349 

21,516 

5.40* 

1,471 

695 

72.974 

23,284 

5.035 

1,607 

671 

9,100 

382 

628 

26 

6* 

26,192 

5.913 

1.807 

408 

224 

5,314 

2,174 

3*7 

150 

52 

11,4*0 

4.852 

791 

335 

114 

0 

1,558 

108 

11 

4.150 

2M 

29 
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APPENDIX  TA8LE  2. 


SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thousands  of  dollsrs) 


PROOAM.   PROJECT,  0*  ACTIVITY 


SEQUESTRATION 


(A     UNOe.   BAL. 


UNMANNED  SCABOME  TARGET 

ANTI-SHIP  MISSILE  DECOY  SYSTEMS 

CALIBRATION  EQUIPMENT 

STOCK  SURVEILLANCE  EQUIPMENT 

OTHER  ORDNANCE  TRAINING  EQUIPMENT 

OTHER  EXPENDABLE  ORDNANCE 

SMALL  ARMS  AND  LANDING  PARTY  AMtt 

SMALL  ARMS  (  LANDING  PARTY  AMV  (SOF) 

PYROTECHNIC  AND  DEHOIITIOM  MATERIAL 

PYROTECHNIC  AND  DEMOLITION  (SOF) 

QUICKSTRia 

FLEET  MINE  SUPPORT  EQUIPMENT 

MINE  NEUTRALIZATION  DEVICES 

DEFENSE  NUCLEAR  AGENCY  MATERIAL 

SHIPBOARD  EXPENDABLE  COUMTERMEASURES 

INFLATED  COST  ESTIMATES  (ORDNANCE  SUPPT). 
CIVIL  ENGINEERING  SUPPORT  EQUIPMENT 

PASSENGER  CARRYING  VEHICLES 

ARMORED  SEDANS 

TRUCKS 

TRAI LERS 

CRUSH,  MIX,  BATCH,  PAVE  EQUIPMENT 

DRILLING  ANO  BLASTING  EQUIPMENT 

EARTH  MOVING  EQUIPMENT 

LIGHTING  ANO  POUER  GENERATING  EQUIP 

MISC  CONSTRUCTION  ANO  MAINTENANCE  EQUIP.. 

FIRE  FIGHTING  EQUIPMENT 

WEIGHT  HANDLING  EQUIPMENT 

AMPHIBIOUS  EQUIPMENT 

COMBAT  CONSTRUCTION  SUPPORT  EQUIPMENT 

MOBILE  UTILITIES  SUPPORT  EQUIPMENT 

COLLATERAL  EQUI PMENT 

KEAN  CONSTRUCTION  EQUIPMENT ,. 

FLEET  MOORINGS 

POLLUTION  CONTROL  EQUIPMENT 

OTHER  CIVIL  ENG  SUPPORT  EQUIPMENT 

INFLATED  COST  ESTIMATES  (CIVIL  ENG) 

SUPPLY  SUPPORT  EQUIPMENT 

FORKL I  FT  TRUCKS 

OTHER  MATERIALS  HANDLING  EQUIPMENT 

AUTOMATED  MATERIALS  HANDLING  SYSTEMS 

OTHER  SUPPLY  SUPPORT  EQUIPMENT 

POLLUTION  CONTROL  EQUIPMENT 

SPECIAL  PURPOSE  SUPPLY  SYSTEMS 

INFLATED  COST  ESTIMATES  (SUPPLY  SUPPORT). 
PERSONNEL  ANO  COMMAND  SUPPORT  EQUIPMENT 
TRAINING  DEVICES 


581 
84* 
*00 
932 
336 


,495 
119 
,379 
,072 
,719 
,633 
,608 
,233 
,900) 

,312 
191 
,991 
,304 
879 
761 
,965 
608 
,020 
,748 
,714 
,437 
,084 
,653 
,620 
,4*3 
,888 
.103 
,300 

,000) 

,520 
,270 
544 
079 
720 
162 
000) 


782 
2,882 

1,35* 
*77 
890 

13,575 

9,*87 

4,995 
*.857 
1,2*7 
3,*50 
7,751 


1,925 

7,347 

812 

755 

873 

2,*40 

*25 

1.344 

3.207 

2,5*3 

5,775 

3.249 

2.064 

596 

831 

1.723 

728 

786 


3,*93 

598 
4.380 
3.82* 

29,04* 


178 

403 
248 
*4 
161 

2,308 

241 

8 

1,613 

1,592 

1.430 

251 

525 

1.258 

(614) 

367 

13 

1,310 

90 

*1 

53 

482 

42 

208 

67S 

394 

2,100 

765 

252 

112 

101 

268 

145 

90 

(69) 

*57 
22* 
245 
281 
50 
5,807 
(69) 


53 

199 
94 
47 
61 


545 
473 
87 
252 
535 


507 
5* 
52 

*0 
182 
43 
93 
221 
177 
260 
224 
142 
41 
57 
119 
50 
54 


255 

41 
302 
264 


2,004 


a 

*i 

35 

11 
22 

328 
24 
*8 

163 
196 
192 
34 

78 
181 
(62) 

50 

1 

184 

15 

11 

11 

67 

9 

30 

90 

58 

238 

100 

40 

15 

16 

39 

20 

15 

(7) 

92 
27 
55 

55 
5 

789 
(7) 
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*?PEIOU  TABU  2. 


UaUESTDMlE  *M>  SEOUESTEIEO  RESOMCES  FOR  PIOCXMEHEItT  ACCOUNTS 
(In  thouundl  o<  dollan) 


PR0G8AM,  PROJECT,  0«  ACTIVITT 


SUDFACE  SONAR  TRAINERS 

SUSMARINE  SONAR  TRAINERS 

SURFACE  C0H8AT  STSTEM  TRAINERS 

SUBMARINE  COMBAT  STSTEM  TRAINERS 

SHIP  SYSTEM  TRAINERS 

TRAINING  SUPPORT  EQUIP 

TRAINING  DEVICE  NOOIFICATIONS 

COMMAND  SUPPORT  ESUIPMENT 

CONUNO  SUPPORT  EOUIPICNT 

EDUCATION  SUPPORT  EQUIPMENT 

MEDICAL  SUPPORT  EQUIPMENT 

INTELLIGENCE  SUPPORT  EQUIPMENT 

IT£HS  UNDER  K   MILLION 

OPERATING  FORCES  SUPPORT  EQUIPMENT... 

NAVAL  RESERVE  SUPPORT  EQUIPMENT 

OCEANOCRAPKIC  SUPPORT  EQUIPMENT 

PHYSICAL  SECURITY  EQUIPMENT 

COMPUTER  ACQUISITION  PROGRAM 

COMPUTER  ACQUISITION  PROGRAM 

PRODUCTIVITY  PROGRAMS 

PRODUCTIVITY  INVESTMENT  FUND  (PIF>... 

PROO  ENHANCING  INCENTIVE  FUND  (PflF). 

INFLATED  COST  ESTIMATES  <P£RS) 

SPARES  t   REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS 

INFLATED  COST  ESTIMATES  (SPARES) 

OUTFITTING  EQUIPMENT 

SHIP  OUTFITTING  (PY  TRANSFER) 

SHIP  OVERHAUL  REDUCTION 


USE 

SEQUESTRATION 

i«     UNOB.  UL. 

B«     UN08. 

■AL. 

OUTLAY 

29,ssa 

2,040 

206. 

•,1«2 

461 

563 

32 

60 

23,964 

7,194 

1,655 

496 

217 

14,283 

7,803 

966 

538 

154 

16,MS 

$,711 

1,1U 

394 

155 

4,S24 

1,003 

512 

69 

39 

1,7» 

1,175 

121 

81 

20 

IS, 161 

3,3«« 

1,046 

234 

129 

4,164 

467 

287 

32 

32 

49,679 

5,714 

3,428 

394 

386 

5J.629 

26,812 

3,700 

1,850 

561 

1,010 

574 

70 

40 

11 

19,266 

2,777 

1,329 

192 

154 

716 

62 

49 

4 

5 

19,525 

9,806 

1.547 

677 

204 

11.577 

15,218 

799 

1,050 

187 

146,800 


66.845 


5,000 

757 

345 

52 

40 

2,000 

2,804 

138 

193 

33 

(4,700) 

(324) 

(33) 

200,000 

106,070 

13,800 

7.319 

?,133 

(2,200) 

(152) 

(15) 

249,300 

17,202 

1,737 

110,700 

7,638 

771 

(200,000) 

(13,800) 

(1,394) 

ACCOUNT  TOTAL  OTHER  PROCUREMENT.  NAVT 


4,813,969       1,855,945 


PROCUREMENT,   MARINE  CORPS 
AmUNITION 

5.56MM.   ALL  TYPES 14,632 

7.62MM.   ALL  TYPES 2.630 

LINEAR  CHARGES,   ALL  TYPES 5,390 

.50  CALIBER 1,702 

GIG.    5.56MM  lALL  N655 0  5,082 

CTC.  im  tALL  M882 0  1.592 

CTG.   40MM  HE  DP  M433 0  1,019 

40MM.   ALL  TYPES 13,586 

6flMM   ILLOM  M721 14,273 

60MM  SMOKE  WP 6.095 

60MM  HE  M888 6.852 

81l*«  HE 32,275 

SIMM  SMOKE  RP  M819 13,081 


1,010 

«9 

Ml 

12 

372 

25 

117 

8 

351 

24 

110 

7 

70 

i 

«7 

64 

9K 

67 

421 

29 

473 

32 

2.227 

1S1 

90S 

61 

APPENDIX  TABLE  2.  SEOUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thouMndt  of  dotlaro 


PROGRAM,  PROJECT,  OR  ACTIVITT 


81MM  TP  M879 

120WI  NEAT  MP-t  MB30 

120MM  TPT  MB31 

155tBI  HE  torn 

155IBI  HE  RAANS 

155*1  HE  OP  lalM 

155IBI  CHG.   PROP.   RED  BAfi 

155MN  CHG.  PROP.  UNITE  BA« 

FUZES,  PRIMER  PERCUSSION 

83l«  ROCKET  MEAA  (SMAU) 

LIGHT  ANTI-ARNO*  UEAPON 

9m   ALL  TYPES 

CTG,  5.56W)  LINKED  (SAW) 

CIG,  CAl  50  LINKED 

CTG,  40MM  LINKED  H430  HE  DP 

CTC,  7.62MM  LINKED  M80 

CTG,  60MM  HE  M888 

CTG,  81MH  HE  H821 

CTG,  81m  HE  M889 

CTC,  81MM  SMK  M819 

CTG,  81MM  ILLUM  N853 

CTC,  60MM  SMOKE  W>  XM722 

CTG,  60MM  ILLUM  XM721 

GRENADES: 

GRENADE  SMOKE  SCREEN  (l«>  M76.... 

GRENADE  SMOKE  SCREEN  (RP>  1883... 

SIGNAL  ILLUM  USP 

CIG,  40IM  WS  PARA 

GRENADE  HAHO  FRAG 

GRENADE  HAND  SMOKE  GREEN  M18 

GRENADE  HAND  SMOKE  TEILOU  N18 

SIGNAL  ILLUM  CRD  CRN  M12S 

SIGNAL  ILLUM  US127 

SIGNAL  SMOKE  CRD  GREEN  PARA 

FLARE  SURFACE  TRIP 

ROCKET  5  INCH  MOTOR 

LIGHT  ANTI  ARMOR  UEAPON  AT-4 

ROCKET  83MM  HEAA 

PROJ,  155MM  ADAM-L  M692 

PROJ,  155MM  ADAH'S  M731 

PROJ,  155MM  RAANS-l  M718 

PROJ,  155MM  RAAMS'S  H741 

PROJ,  155IM  HE  ICM  (DP>M483 

CHARGE  PROP  155MM  UNITE  BAG  N4A2. 

PRIMER  PERCUSSION  M82 

CTC.  40»»l  TP  F/MK19 

CTG,  40MN  PRAC  M781 


SEQUESTRATION 


■* 

UNOB.  BAl. 

BA 

UNOB.  BAl. 

ouTur 

4.7B3 

330 

22 

10,373 

716 

49 

3.400 

235 

16 

4,882 

337 

23 

10,232 

706 

48 

3.004 

345 

23 

5,905 

407 

28 

6.266 

432 

29 

loa 

7 

1 

27,842 

1.921 

13.812 

953 

2,»19 

201 

0 

1,486 

103 

0 

272 

19 

0 

4,676 

323 

0 

967 

68 

0 

969 

67 

0 

8,521 

588 

0 

14.$»9 

1,007 

0 

2,701 

186 

0 

236 

16 

0 

951 

66 

0 

942 

65 

2,009 

1.177 

139 

81 

680 

129 

47 

9 

710 

49 

447 

31 

1,584 

109 

305 

29 

21 

410 

29 

28 

321 

26 

22 

40 

496 

34 

403 

28 

270 

19 

3.056 

211 

2,899 

200 

471 

33 

471 

33 

3,460 

239 

8,246 

569 

472 

33 

3,051 

211 

173 

12 

2,350 

162 

296 

20 
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Ai><>CNOIX  TASIE  2. 


KOUESTUIU  MO  KOUESTHEO  >ESautC{S  fOt  ftCOMtmHl  UOUITt 
(In  tlMMMndi  of  do(l*rt) 


ust 


SEQUiSTMTKM 


PtCCIUM,  PCOJECT,  Oa  ACTIVITT 


CTG,  (1MI  TP  )IM79 

(.IW  CHAIK  PUC  (TRU>  HTO 

Line  CHARGI  MAC  IVT  NTD 

CIS,   S.MMN  tLMK  UD  (SMO 

CTS.  S.S4WI  lUUK  H2ao 

CTS,   7.62MI  lUUK  LIMCEO 

■OCXET  tStm  PtACTia  F/aEU 

•MtO  HCOCMIZATiail 

OTHEt  SUPPOCT 

ITEMS  LESS  THAI  t2  Nil 

MUILOCATED   INCKASE   ■   WtUHTIOl 

UCAPCNS  AM)  COMAT  VEHICLES 
TIACKED  CCMSAT  VEHICLES 

AAV7A1   PIP 

MCOIFICATICM  KITS 

N'1   At   MID  iATTU   TAW   (HTP) 

H'1  A1   NAIH  lATlLE  TANK  (NTP)  (AT-CV) 

HI   TANK  TUIIE* 

■  TENS  UNOEI  t2M  (T>n>  VEH) 

WTILLEav  AH)  OTHEI  WEAPONS 

POS  AZIMUTH  DETERH  STSTEH  (PADS) 

ITEMS  UNDER  tJM  (ALL  OTHil) 

UEAPONS 

«•)  lANOGUN 

i.itm   taUAD  AUTOMATIC  ICAPON 

N1«A2  i.itm   aiFLE 

HK'W  4CMM  IMCHINE  Ml 

HOITAI,  KD.  EXTENDED  (AHGE 

GUIDED  MISSILES  AND  EDUIPMiHT 
OJIDEO  NISSIIES 

HAWK  (MTP) 

HAUK  (MTP)  (AP-CV) 

HAW  NCO .■ 

STIHCEt  (MTP) 

LICNT  UEIGNT  EA«LT  UUNINS  OnECTIOM  STSTEM. 

DDAGON  PIP 

OlAGOa 

TOU  (MTP) 

OTHEI  SUPPORT 

NOIFICATION  KITS 

CCntJNICATIONS  urn   ELECTRONICS  EOUIPMENT 
VEHICLE  MOUNTED  RADIOS  AND  EQUIPMENT 

VEHICLE  NTD  RADIOS  4  EOUIPMENT 

TELEPHONE  AND  TELETTPE  ESUIPfCNT 

UNIT  LEVEL  CIRCUIT  SWITCH  (UlCS) 

TACT  COHH  CENTER  EDUIP 

AN/PSC(  )  DIGITAL  COWt  TERMINAL 


• 
0 
0 
0 
0 
0 
0 
19,054 

2,742 
34,718 


47,«2a 

0 

140,600 

1J,«00 

0 

29S 

0 
7JS 

1,230 
1.7W 
5.119 
4,970 
0 


105,509 
34,205 
5,828 
145,029 
5,000 
9.748 
20,000 
28,400 

1,890 


431 


828 

StO 
102 

919 

1,720 

584 

264 
3,478 

1,38« 


5,109 

115 

2«9 

5,753 

2,106 

18 

2,269 
254 

1,222 

2,085 

1,239 

28,948 
4,708 
7,092 

21.893 

1,857 

9.049 

179 

759 


1,315 

189 
2,400 


3.300 

9.701 
1.097 


223 
122 
353 
3U 


7,280 

2.360 

402 

10.007 

345 

673 

1,380 

1,960 

130 


57 
35 

35 

63 
119 
40 
18 
240 


352 
8 

19 

397 

145 

1 

157 
17 

84 

144 

85 

1,997 
325 

489 

1,511 

128 

624 

12 


4 
2 
2 
4 
8 
3 
1 
106 

19 
163 


248 

1 

661 

102 

10 

1 

11 
5 

21 
8 

34 

23 

6 


631 

183 
61 

783 
23 
54 
94 

176 


7S.740 

15.195 

5.226 

1.048 

427 

10.147 

2.327 

702 

161 

59 

0 

4.076 

281 

19 

APPEHDU  TABLE  2.  SESUESIRAILE  AND  SEOUESTEDED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thoutwids  of  dollars) 


PROGRAM.  PROJECT.  OR  ACTIVITY 

REPAIR  AM)  TEST  EQUIPMENT 

AUTO  TEST  EQUIP  SYS 

ELECTRON  CALIiRATIOM  FACILITT 

ELECTRONIC  TEST  EQUIP  (TEL) 

AN/GRH'114A  RADIO  TEST  SET 

OTHER  COM/ELEC  EQUIPMENT 

ANDVT/TACTERM 

TEST  CALIi  *  NAINT  SPT 

MCDIFICATION  KITS  (TEL) 

ITEMS  LESS  THAN  t2M  (TEL) 

COMMAND  >  CONTROL  STSTEMS  (NONTEL) 

POS  LOCATING  RPTG  STSTEM  (PLRS) 

TACTICAL  AIR  OPER  MODULE  (TAOM) 

TACTICAL  RECEIVER  EQUIPMENT  SET 

AN/UTQ  4  SEMI  AUTO.DIRECT  AIR  SUPPORT  CENTRAL. 
INTELL/COMM  EQUIPMENT  (HONTEL) 

INTELLIGENCE  SUPPORT  EQUIPMENT 

REPAIR  •  TEST  EQUIPMENT  (NON-TEL) 

ELECTRONIC  TONE  REPAIR  FACILITT 

CALIBRATION  FACILITT.  MECH 

STE/ICE  SIMPLE  TEST  EO 

MECH  TEST  TMDE 

AH/UPM-137  RADAR  TEST  SET 

ELECTRONIC  TEST  EQUIP  (NONTEL) 

OTHER  COMM/ELEC  EQUIPMENT  (NONTEL) 

NIGHT  VISION  EQUIPMENT 

ADP  EQUIPMENT 

OTHER  SUPPORT  (NONTEL) 

TEST  ULIB  t  MAINT  SPT  (NONTEL) 

MODIFICATION  KITS   (NONTEL) 

ITEMS  LESS  THAN  S2H  (NONTEL) 

SUPPORT  VEHICLES 
ADMINISTRATIVE  VEHICLES 

COMMERCIAL  PASSENGER  VEHICLES 

COMCRCIAL  CARGO  VEHICLES 

TACTICAL  VEHICLES 

SAT  TRUCK  HMHUV  (MTP) 

LOGISTICS  VEHICLE  STSTEM  (MTP) 

TRAILERS 

MODIFICATION  KITS 

ITEMS  LESS  THAN  t2  MIL 

ENGINEER  AND  OTHER  EQUIPMENT 
ENGINEER  AND  EQUIPMENT 

ENVIRONMENTAL  CONTROL  EQUIP  ASSORT 

HEAVT  ROUGH  TERRAIN  CRANE 

LIGHT  ROUGH  TERRAIH  CRANE 

TRACTORS,  ALL  TYPES 


MSE 

SEQUESTRATION 

BA     UNOi 

.  BAL. 

8A     UN08. 

BAL. 

OUTLAY 

8.020 

553 

38 

0 

2.057 

U2 

10 

2,348 

511 

162 

35 

13 

875 

200 

60 

14 

S 

2,591 

570 

179 

39 

IS 

448 

23 

31 

2 

2 

0 

459 

32 

2 

0 

463 

32 

2 

29,213 

2,016 

137 

57,359 

16,860 

3.958 

1,163 

348 

3,793 

262 

18 

0 

1.353 

93 

6 

6,956 

1,040 

480 

72 

38 

0 

412 

28 

2 

0 

1.318 

91 

6 

772 

335 

S3 

23 

5 

946 

23 

65 

2 

5 

4,000 

276 

19 

1.879 

23 

150 

2 

9 

16,382 

3.928 

1,130 

271 

95 

29.578 

9,655 

2,041 

666 

184 

1.448 

23 

100 

2 

7 

0 

2.969 

205 

U 

131 

330 

9 

23 

2 

2.259 

580 

156 

40 

13 

12.719 

2,260 

878 

156 

70 

0 

678 

47 

3 

5.798 

4,157 

400 

287 

47 

2.364 

678 

163 

47 

14 

0 

746 

SI 

3 

0 

203 

14 

1 

2,590 

667 

179 

46 

IS 

4.921 

8,233 

340 

568 

62 

8,040 

2,736 

555 

189 

51 

11.716 

6,776 

808 

468 

87 
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AfPfNOU  TUIE  2. 


KSUESTUglE  UO  tCOlXSTElEO  RESOURCES  FC*  PWXUIEICNT  ACCOMTS 
<ln  th«uund«  of  dol(>rl> 


f>«OG<UM,   PtOIECT,   Hi  MTIVin 


COKTAIKII  NMBIEI,  KUSN  TEN 

fOIKllFTS,   All  TTftS 

UUMXT  UKIT,   FIELD , 

FIELD  lATK  SNOM  IMIT 

FIELD  WIIIIIG  HAMESS 

FUEL  t  UATEI  PUV  (  STOMGE  MOCUU.. 

AMPNIilCUS  ASSAULT  FUiL  STSTEM , 

TACT  AIIFIELD  FUEL  SISF  STS 

TO>0G«AI>HIC/SU(VET  EQUIPMENT , 

ICT  GAP  UIDGE  STSTEM , 

paten  EQUIPMENT  ASSCITED , 

MATEIIALS  HANOLKC  EQUIPMENT 

COMMAW)  SUPPCRT  EQUIPMENT 

AMPHISICUS  UID  EQUIPMENT , 

PKBUCTIVITT    INVESTMENT , 

PHTSICAL  SECURITY  EQUIPMENT , 

GARRISON  NOeiLC  ENGR  EQUIP 

TELEPHONE  STSTEM 

AUTO  NAT   NANOLING  EQUIP 

NQMC   ITEMS 

MATERIAL  HANDLING  EQUIP 

GENERAL  PROPERTY 

LIGHTWEIGHT  DECONTAMINATION  SYSTEM. 

TRAINING  DEVICES  (AUDIO  VISUAL) 

TRAINIHG  DEVICES  (SIMULATORS) 

SKELTER  FAMILY 

CONTAINER  FAMILT 

CHEMICAL  ALARM  STSTEM 

OTHER  SUPPORT 

ITEMS  LESS  THAN  S2  MIL 

SPARES  t  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS 


SEQUESTRATION 


ACCOUNT  TOTAL  PROCUREMENT,  MARINE  CORPS 


M 

IMO«.  iAl. 

■A 

UNO*.   IM.. 

OUTLAY 

0 

1.»11 

132 

9 

27,751 

6,553 

1,915 

452 

161 

0 

763 

53 

4 

S,517 

531 

2A3 

37 

19 

0 

t,02« 

71 

5 

5,671 

2,M9 

391 

172 

36 

0 

552 

36 

3 

0 

U7 

31 

2 

0 

2U 

15 

1 

0 

1,325 

91 

6 

50 

299 

3 

21 

2 

z.aai 

1,599 

199 

110 

21 

1,700 

117 

6 

2,0U 

1«1 

10 

1,955 

794 

135 

55 

13 

2,500 

903 

171 

62 

16 

A,n2 

340 

23 

9U 

226 

65 

16 

5 

«» 

77 

30 

5 

2 

2,1»9 

539 

152 

37 

13 

3,630 

602 

250 

55 

21 

1,41S 

339 

96 

23 

8 

*.aB7 

2,321 

337 

160 

34 

1»,1«7 

1,323 

90 

u.m 

707 

1,03* 

49 

74 

0 

216 

15 

1 

2,877 

1,157 

199 

SO 

19 

47,0»6 

6,969 

3,250 

462 

254 

1,2*7,265 

30t,««1 

69.511 

21,044 

7.518 

COASTAL  DEFENSE  AUGMENTATION 
0  0 


COASTAL  DEFENSE  AUGMENTATION 

ACCOUNT  TOTAL  COASTAL  DEFENSE  AUGMENTATIOM 


AIRCRAFT  PROCUREMENT,  AIR  FORCE 
COMSAT  AIRCRAFT 
TACTICAL  FORCES 

F-15  D/E 1,291,605  605,483 

f-15  D/E  (AP-CY) 100,709  71,315 

F'16C/D(MTP> 2.665,078  993,722 

F16  C/0  (HTP)  (AP-CY) 360,936  220,096 


89.121 

41,778 

8.639 

6,949 

4,921 

783 

185,270 

68.567 

16,753 

26.285 

15.187 

2,737 

APPENDIX  TABLE  2.  SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thousands  of  doUsrs) 


6ASE  SEQUESTRATION 

iA  UNON.  BAL.         BA  UNOB.  BAL. 


PROGRAM.  PROJECT,  OR  ACTIVITY 


OTHER  COMBAT  AIRCRAFT 

MC130N  -  $0f 

MC-130H  ■  SOf  (AP-CY) 

AC-130U  GUNSHIP  -  SOF 

AC-130U  GUNSHIP  -  SOF  (AP-CY) 

AIRLIFT  AIRCRAFT 
TACTICAL  AIRLIFT 

C-17 

C-17  (AP-CY) 

TRAINER  AIRCRAFT 

OPERATIONAL  TRAINERS 

TANKER,  TRANSPORT,  TRAINER  SYSTEM.. 

OTHER  AIRCRAFT 

HELICOPTERS 

MH-60C 

MISSION  SUPPORT  AIRCRAFT 

CIVIL  AIR  PATROL  A/C 

TR-1/U-2 

MODIFICATION  OF  INSERVICE  AIRCRAFT 
STRATEGIC  AIRCRAFT 

B-52 

FB-111 

BIB 

TACTICAL  AIRCRAfT 

A-7 

A-10 

F/RF-4 

F-5 

F-15 

F-16 

F-111 

TR-1A 

T/AT-37 

AIRLIFT  AIRCRAFT 

C-5 

C-9 

C-137 

C-141 

SOF  C141 

TRAINER  AIRCRAFT 

T-38 

T-43 

OTHER  AIRCRAFT 

VC-2SA 

KC-IOA  (ATCA) 

C-130 

SOF  C130 


209,495 

152,157 

14,455 

10,499 

1.647 

0 

7,307 

504 

33 

268.287 

19,892 

1.313 

29,500 

6.417 

2.036 

S81 

173 

900,113 

272,402 

62.108 

18.796 

5.340 

99,865 

30,663 

6,891 

2,116 

594 

9.563 


5.226 


1,602 

694 

124 

48 

11 

12,659 

4,949 

873 

541 

80 

215,900 

110.395 

U,897 

7.617 

1.416 

0 

370 

26 

2 

24,500 

2.127 

1.691 

147 

121 

25,200 

4.949 

1,739 

341 

137 

22,900 

5,661 

1,580 

391 

130 

18,000 

4,810 

1,242 

332 

104 

200 

1,989 

14 

137 

10 

174,249 

57,117 

12,023 

3,941 

1,054 

71,200 

35,287 

4,913 

2,435 

485 

124,300 

117,054 

8,577 

8.077 

1.099 

20.300 

4,563 

1,401 

315 

113 

12,900 

5,735 

890 

396 

85 

102,950 

7,816 

7,104 

539 

504 

6,400 

1,249 

580 

86 

44 

2,000 

832 

138 

57 

13 

20,100 

7,908 

1,387 

546 

128 

20,700 

1,42i 

94 

19,800 

6.362 

1.366 

UO 

119 

4,900 

165 

338 

13 

23 

1,000 

69 

S 

26,000 

6,105 

1.794 

421 

146 

121,375 

100,590 

8,375 

6.941 

1,011 

106,800 

7,369 

486 
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APPEIIOIX  TAilE  2. 


SCauEStRAtLE  AND  SEQUESTEBED  tESOURCES  FOR  PROCURENENI 
(In  thousands  of  dollsrs) 


SEQUESTRATION 


PROGRAM.  MOJECT,  «  ACTIVITT 


U     UNOe.    >AL. 


C1J5. 
EJ... 
E-«... 


Ht 

H]  AIRCRAFT   STSTEN 

HH'S3  AIRCRAFT 

SOF   HH-S3 

OT HER  A I RCRAFT 

OTHER  MBIFICATIONS 

CLASSIFIED  PROJECTS 

SOF  CLASSIFIED  PROJECTS 

AIRCRAFT  SPARES  AW  REPAIR  PARTS 

SPARES  AW)  REPAIR  PARTS 2, 

AIRCRAFT   SUPPORT  EQUIPMENT  AND  FACILITIE 

COMMON   GROUND  EQUIPMENT 

INDUSTRIAL  RESPONSIVENESS 

UAR  CONStMASLES 

OTHER  PRODUCTION  CHARGES 1, 

COMMON  ECM  EQUIPMENT 

CCmON  GROUND  EQUIP 

OTHER  PRCOUCTION  CHARGES  -   SOF 

CLASSIFIED  PROGRAMS 3, 


Tw.aoo 

16,400 

M.goo 

MX) 
0 
30,300 
1,100- 

39,900 

■3,276 
18,000 


334,308 
12,811 

786 
92 
IBS 

28,674 

33,715 


934,091       1, 098.714 


221,195 
23,413 
20.540 

075,644 

250.446 
14.393 
2,600 

,100.577 


91,648 
18,499 
23,124 
1,380,850 
100,575 


54.151 

1.132 

5.381 

28 

2.091 
587 

4,133 

5,746 

202.452 

15.262 

1.615 

1.417 

74.219 

17,281 

993 

179 

213.940 


24,U7 
884 

54 

6 
13 

1,979 

2,326 


75.811 

6,324 
1.276 
1,596 
95,279 
6.940 


ACCOUNT  TOTAL  AIRCRAFT  PROCUREMENT.   AIR  FORCE     15.922.499       5,992,310       1.098.652  413.469 


MISSILE  PROCUREMENT,  AIR 
BALLISTIC  MISSILES 
STRATEGIC 

PEACEKEEPER  <M-X) 806,980 

MISSILE  REPUCEMENT  EQUIPMENT   ■   (AILIST 

MISSILE  REPLACEMENT  EQ-BALLISTIC 56,721 

OTHER  MISSILES 
STRATEGIC 

TACIT  RAINBOU 71,967 

HAVE   NAP 8.347 

AIR  LAUNCH  CRUISE  MISSILE 0 

TACTICAL 

AIM-7F/M  SPARROU 54.000 

AIN-91/M  SIDEWINDER 48.319 

AGM-6SD  MAVERICK 260.410 

AGMUA  HARM 216.135 

RAPIER 0 

AMRAAM 798.730 

GRD  LAUNCH  CRUISE  MISSILE 603 

TARGET  DRONES 

TARGET  DRONES 24,179 

INDUSTRIAL  FACILITIES 


OUTLAV 


5.187 

133 

223 

5 

0 
139 
39 

403 

533 
«2 

18,365 

1,425 

191 

199 

11,187 

1.599 

66 

12 

14,120 


347,484 

55.682 

25.976 

19.835 

21,657 

3.914 

1.494 

1.347 

6,M« 

1,236 

in 

143 

944 

65 

16 

33,969 

3.726 

2,344 

1,511 

24,554 

3.334 

1,694 

1.252 

116,632 

17.968 

8,048 

6.478 

147.600 

14,913 

10,184 

6,249 

12.548 

866 

216 

269.461 

55.112 

18.593 

18,553 

42 

10 

APPENDIX  TAILE  2. 


SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thousands  of  dollars) 


PROGRAM,  PROJECT,  OR  ACTIVITr 


INDUSTRIAL  FACILITIES 

MISSILE  REPLACEMENT  EQUIPMENT  ■  OTHER 

MISSILE  REPLACEMENT  EQ-OTNER 

NXIFICATION  OF  INSERVICE  MISSILES 
CLASS  IV 

NM  ll/lll  MODIFICATIONS 

A0M-88A  HARM 

AIR  LAUNCH  CRUISE  MISSILE 

PEACEKEEPER  (M-X) 

MODIFICATIONS  UNDER  t2.0M 

SHRIKE  (G'llAS  MOO) 

AIM-9  (GUIDANCE  HOD) 

MISSILE  SPARES  *  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS 

OTHER  SUPPORT 
SPACE  PROGRAMS 

SPACEBORNE  EQUIP  (COMSEC) 

GLOBAL  POSITIONING  (MTP) 

SPACE  SHUTTLE  OPERATIONS 

DEF  METEOROLOGICAL  SAT  PROG  (MTP) 

DEF  METEOROLOGICAL  SAT  PROG  (MTP)  (APCT) 

DEFENSE  SUPPORT  PROGRAM  (MTP) 

DEFENSE  SUPPORT  PROGRAM  (MTP)  (AP-CT) 

DEFENSE  SATELLITE  COMH  SYSTEM  (MTP) 

SPACE  BOOSTERS  (MTP) 

SPACE  BOOSTERS  (MTP)  (AP-CY) 

MEDIUM  LAUNCH  VEHICLE 

MEDIUM  LAUNCH  VEHICLE  (APCT) 

SPECIAL  PROGRAMS 

OTHER  PROGRAMS 

lONDS  (MTP) 

SPECIAL  PROGRAMS 2 

SPECIAL  UPDATE  PROGRAMS 

CLASSIFIED  PROGRAMS 


•A 

St 

SEQUESTRATION 

8* 

UNOi.  8AL. 

8A 

UN08 

.   BAL. 

0U1LAY 

10,731 

5.436 

740 

375 

278 

5,153 

2,930 

356 

202 

139 

73,194 

32,174 

5.050 

2.220 

1,810 

2,200 

903 

152 

62 

5} 

6,055 

2.968 

418 

205 

155 

i,n3 

527 

120 

36 

39 

198 

93 

14 

6 

5 

15,000 

1.035 

258 

50,000 

3.450 

859 

19,646 

7S,644 

6,620 

90,013 

69,300 

396.432 

36.400 

54.412 

213.506 

130.000 

242,555 

16,400 

0 

0 

829,100 

267,192 

27,194 


9,524 
37,244 
35,573 
2,311 
26.504 
132,214 
25.378 
28.917 
123.233 
'67.566 
73.438 


10 

9.042 

839.377 

175,431 

256.065 


16.188 


1.356 
5.219 
457 
6.211 
4.782 

27.354 
2.512 
3.754 

14.732 
8,970 

16.736 
1.132 


195.208 

18,436 

1,876 


657 
2,570 
2,455 

159 
1.829 
9,123 
1,751 
1.995 
8.503 
4,662 
5.067 


I 

624 
57.917 
12.105 
17.668 


ACCOUNT  TOTAL  MISSILE  PR0CU8ENENT.  AIR  FORCE  7,219,683  2,932.208     498.158 

OTHER  PROCUREMENT.  AIR  FORCE 
MUNITIONS  AND  ASSOCIATED  EQUIPMENT 
ROCKETS  «  LAUNCHERS 

2.75  INCH  ROCKET  MOTOR 10,000  5,224        690 

2.75  INCH  ROCKET  HEAD  ■  UP 6,521  2,184        450 

LIGHT  ANTITANK  TACTICAL  AT-4 3,020  592         208 

ITEMS  LESS  THAN  t2. 000, 000 5.523  1.062        381 

CARTRIDGES  (THOUSANDS) 

9MM  PARABELLUM 1,493  178        103 

5.56MM 4,290  880       296 


360 
151 
41 
73 

12 
61 


501 
1,940 

725 
1,586 
1.646 
9,083 
1,061 
1,432 
5,786 
3,594 
5,429 

282 

0 
155 

63,028 
7,605 
4,867 

174.419 


515 
294 
122 
223 


57 

ITS 
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APPttBIX  TASIE  2.     StauesnABLE  *M>  SEOUESTEIiED  tESOUICES  FOR  PtOCMENENI  ACCCUNTS 
(In  thousands  of  dollars) 


SEOUCSTBATION 


PaOGRAH,    PROJECT,   0*  ACTIVITT 


20MH  CQHBAT 

2tMM  TRAmme 

3<MH  TRAmlM 

«0M<  IP  GREHADES 

40m  HE  GRENADES 

CART  CHAFF  RR'170 

SIGML  mi  MCO  3 

I«U'4A/A  ENCmE  STARTER 

CART    IHP  JOOO  fT/l»S 

ITEM  LESS  THAN  2.0M  CARTRIOGESSOF. 

ITEHS  LESS  THAN  t2, 000, 000 

B0H8S 

HK-82   INERT/BOU  SO 

TIMER  ACTUATOR   FIN   FUZE 

eSU'49   INFLATABLE  RETARDER 

BSU'50   INFLATABLE   RETARDER 

BOHg  200CLB  HIGH  EXPLOSIVE 

SONS  HARD  TARGET  2000LB 

BOMB   PRACTICE   2S  POMS 

B0H8  PRACTICE   iOUM 

P«84  BOHBEMPTT 

CBO'87(C0MBINED  EFFECTS  MUNITION).. 

BIGETE 

ITEMS  LESS  THAN  $2,000,000 

TARGETS 

ITEMS  LESS  THAN  t2, 000,000 

OTHER  ITEMS 

FLARE,  IR  MJU'TB 

PARACHUTE  FLARE  lUU-2  t/l 

FLARE  IR  (B1(> 

MJU'tOB 

SPARES  AND  REPAIR  PARTS 

MOOIFICATIONS 

ITEMS  LESS  THAN  t2, 000, 000 

FUZES 

fMUU9 

ITEMS  LESS  THAN  $2,000,000 

OTHER  WEAPONS 

N-20]  GRENADE  LAUNCHER 

MACHINE   GUN,    7.«2MH,   MM 

<M>  HANOGUN 

HOST  NATION  SUPPWT  WEAPONS 

VEHICULAR  EQUIPMENT 
PASSENGER  CARRYING  VEHICLES 

SEDAN,   4  OR  4X2 

STATION  WAGON,  4X2 

BUS,  20  PASSENGER 


W  UNOt.  ML. 


7, 

J', 
<4, 
2, 

S2. 

10, 

1 


,6S1 
464 
000 

,044 
,371 
,•42 
,189 

1 43a 

,907 
SOO 
1 394 

,800 

0 

,851 

,ssa 

0 
,877 
,00S 
,428 

0 
,893 
,000 
,042 


J,734 
4,222 
21,043 

604 
1,013 

411 
1.721 
1,141 

2,776 


1,204 
2,143 
1,284 
1,743 
9,831 
3,288 

6S1 
80,639 


1,448 
4,347 

72 

95 
265 

82 
373 
270 

33 
786 

1.366 

1,163 
521 

2,200 
966 
168 

17,450 

690 

72 


9,786 

2.721 

675 

3,805 

1,118 

263 

1,999 

138 

9,352 

3,273 

645 

4,166 

1,278 

287 

809 

8,026 

56 

(1,737 

5,645 

1,500 

W,127 

10.405 

2.079 

18 

2 

1 

90 

7 

6 

0 

18 

1,896 

1.252 

131 

0 

436 

1,012 

928 

70 

845 

592 

58 

896 

1,266 

62 

258 

291 

1,452 

42 
70 
28 
119 
79 

192 


83 
148 

89 
120 
678 
227 

45 
5.564 

1 

26 

188 
77 

226 
88 

554 
390 

718 
0 

0 

1 

86 

30 


64 
41 
87 


453 
852 

2,841 
35 
67 

164 
54 

242 

171 
17 

479 

669 
41 

642 

299 

59 

1.410 

585 

82 

22 

11,277 

338 
35 


423 
166 
68 
427 
184 
299 
926 

1,370 
1 

3 

1 

106 
15 


APPENDIX  TASLE  2. 


SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  F0(  PtOCUMMENT  ACCOUNTS 
(In  thousands  of  dotlsrs) 


SEQUESTRATION 


nioaum,  ptojECT,  o*  activitt 


66 
49 
73 


•US  INTERCITY 

US,  44  PASSENGER 

AMBULANCE,  lUS 

NODULAR  AMHJLANCE 

14-20  PASSENGER  lUS 

LAW  ENFORCEMENT  VEHICLE 

CARGO  *  UTILITY  VEHICLES 

TRUCK,  STAKE/PtATFORM 

TRUCK,  CARGO-UTILITY,  3/4T,  4X4 

TRtKK,   CARGO-UTILITY,    1/2T,   4X2 

TRUCK,  PICKUP,  1/2T,  4X2 

TRUCK,  PICKUP,  COMPACT 

TRUCK,  MULTI-STOP  1  TON  4X2 

TRUCK,  PANEL,  4X2 

TRUCK ,  CARRYALL 

TRUCK,  CARGO,  2  1/2T,  6X6,  M-35 

TRUCK,  CARGO  5T  M-923.N'92S 

HIGH  HOeiLITY  VEHICLE  (MYP) 

TRUCK  TRACTOR,  OVER  5T 

TRUCK,  DUMP  5  TON 

TRUCK,  UTILITY 

CAP  VEHICLES 

ITEMS  LESS  THAN  S2, 000,000 

SPECIAL  PURPOSE  VEHICLES 

TRUCK  MAINT  4X2 

TRUCK,  TELEPHONE  MAINTENANCE 

TRUCK,  TANK,  1200  GAL 

TRUCK,  TANK,  FUEL  R-IKR-?) 

TRUCK,  TANK,  FUEL,  M-49 

TRACTOR,  A/C  TOW,  MB-4 

TRACTOR,  TOU,  FLIGHTLINE 

TRACTOR ,  DOZER 

TRANSPORTABLE  MAINT  UNIT 

MOS  MARKING  VEHICLE 

ITEMS  LESS  THAN  t2, 000,000 

FIRE  FIGHTING  EQUIPMENT 

TRUCK,  CRASH  P-23(P-2) 

TRUCK,  WATER  P-1^ 

TRUCK,  PUMPER  P-24(P-8> 

TRUCK.  PUMPER  P-22(P-12) 

ITEMS  LESS  THAN  $2,000,000 

MATERIALS  HANDLING  EQUIPMENT 

TRUCK,  F/L  4000  LI  GED/DED  144  INCH. 

TRUCK,  F/L  6000  II 

TRUCK,  F/L  10,000  LI 

LARGE  CAPACITY  LOADER 

25K  A/C  LOADER 


U    UMM 

.  1*1. 

•A 

502 

371 

35 

4, 1^1 

572 

28^ 

0 

7M 

1,539 

1.185 

106 

536 

141 

37 

1,358 

J7» 

94 

6,239 

3,128 

430 

3,634 

1,630 

251 

2,710 

936 

187 

6,332 

2,021 

437 

0 

1,075 

5.516 

2,199 

381 

2,079 

865 

143 

4,042 

2,098 

279 

8,850 

5,329 

611 

4,655 

1,410 

321 

4,439 

1,031 

306 

3,909 

1,336 

270 

2,732 

1,947 

189 

0 

1,115 

800 

242 

55 

8,888 

4,433 

613 

0 

986 

0 

739 

0 

616 

53.542 

3,694 

0 

1,248 

0 

965 

6,20e 

242 

428 

0 

1,667 

6.957 

480 

2,679 

185 

15,161 

5,517 

1.046 

8,201 

566 

1,127 

1,912 

78 

3,884 

268 

2,924 

202 

3,364 

1,129 

232 

6,871 

942 

474 

2,653 

953 

183 

7,623 

1,511 

526 

0 

1,315 

1,725 

119 

26 

50 

39 

161 

54 

26 

82 

92 

10 

23 

40 

65 

216 

317 

112 

178 

65 

123 

139 

282 

74 

36 

152 

261 

60 

100 

145 

208 

368 

479 

97 

205 

71 

185 

92 

177 

134 

158 

77 

38 

17 

35 

306 

450 

68 

33 

51 

25 

42 

21 

1,810 

86 

42 

67 

33 

17 

218 

115 

56 

235 

91 

381 

699 

277 

132 

103 

131 

99 

78 

152 

65 

264 

66 

122 

104 

309 

91 

44 

58 
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iu>PEaoi>  TAKE  2.    SEouESTiAUC  tm  sfOJESTfaEO  ifsouKZ*  Ml  ttoomovn  Mcouais 
(In  thoutandt  of  dolUrs) 


PtOGIM,   MOJECT,  Q*  ACTIVITT 


COMTAIIIEI,   LIFT,   TUOC 

ITEMS  LESS  TDM  $2,000,000 

USE  MIIITEIUIICf  «JPfa*T 

IMCEI,   SCCCP 

DISTIIMTOI,  WTEI  1S00  CAUOM 

CLEANH,   KMUAT/STIEET 

dANE,   7-M  TO* 

SfAIES  AM)  lEMII  PAITS 

NCDIFICATIOMS 

ITEJtS  LESS  Tiua  $2,000,000 

ELECTMNICS  AW  TELECaetMICATIOKS  UM* 
com  SEOJRITT  EQUinCNT(C(MSEC> 

S^Aa  STSTEMS  (COMSEC) 

TEMPEST  EauinciT 

TAC  SEOaE  voice 

DCS  SEOJIE  VOICE  (COISEO 

HCUIE  DATA 

Til    TAC   (COMSCO 

SPAXES  AM)  tEPAII  PA«TS 

WSinCATIONS  (CORSEC) 

laTELLlGEKCE  PtOCKAMS 

IHTELLICEMX  DATA  KANOLIIM:  STS 

mTELLICEMCE  TIAimilG  EQUIPMENT 

UTELLIGEHCE   CCMM  EQUIP 

ITEMS  LESS  THM  $2,000,000 

ELECTKMICS  PIOGIIAMS 

TIAFFIC  COMTKX/LAIOIIIG 

TACTICAL  All  COMTKX.  STS  IMPWIVE 

UEATHEI  OOSEIV/FOPCAST 

DEFENU   SUPPORT  PtOCIAN 

OTH  I  tAOAl 

SAC  COWtAND  AM)  COKTMl 

LAUNCH  CONTIOl  CEDTEt  CamUNICATiaHS 

CHETEKNE  NGUNTAIII  CCMPLEX 

PAVE  PAWS/SLM  yUNING  STSTEMS 

BMEUS  MCOEUIIATICM 

SPACETtACX 

VAVSTAI  GPS 

USAFE  COMAIIOAXIITMX  STSTEH 

PACAF  COMAW/CCHTMX 

DEFENSE  METEOWUIGICAL  SAT  PIOC 

CAIIBBEAM  lASIN  UDAI  NETUXtt 

MAISAISAFFAA  (ADM  UPGIACE 

TAC  SIGINT  SUPPORT 

OIST  ENLT  WANING  KW/NOITN  yAlHINC 

TACTICAL   UCUO    INTERCEPT   FACILITT 

AH   BASE  OPEtAIILITT 


IMC 

SEQUESTUTION 

M  laoi.  %ul. 

iA   ums 

.   SAL. 

OUTUf 

0 

I.OTt 

74 

36 

lo.no 

I.1J1 

713 

79 

388 

f,«75 

1.474 

681 

102 

384 

0 

348 

38 

19 

a.«7D 

3.121 

1.S64 

367 

946 

S,S22 

240 

381 

17 

195 

S,M« 

«« 

224 

68 

143 

1.072 

lis 

74 

8 

40 

M,2«0 

2.420 

707 

167 

428 

U,U9 

2.732 

996 

1S9 

581 

306 

170 

21 

12 

16 

S,f3S 

3.280 

272 

226 

244 

20,763 

4.8U 

1.433 

279 

839 

31,719 

8.469 

2.189 

584 

1.359 

t,t26 

4.43S 

685 

306 

486 

6.116 

1,»77 

422 

136 

274 

724 

92 

SO 

6 

28 

0 

168 

12 

6 

(.MS 

2,677 

617 

185 

393 

0 

1,607 

111 

54 

S.207 

2,172 

365 

150 

252 

20,740 

3,200 

1.431 

221 

809 

119.9W 

48.734 

8.280 

2,812 

5.435 

60,070 

17,268 

4.697 

1,191 

2,885 

1,906 

S,S60 

132 

384 

252 

161,038 

36,760 

11,112 

2.536 

6.688 

2.410 

4,075 

166 

281 

219 

0 

2,445 

169 

83 

22.22S 

2.928 

1,534 

202 

850 

0 

478 

S3 

M 

0 

435 

30 

» 

0 

276 

19 

9 

12,774 

4.999 

881 

345 

601 

1,313 

S86 

91 

40 

64 

1,276 

349 

88 

24 

55 

17.773 

3.872 

1,226 

212 

70S 

2S,«63 

1.425 

1,998 

98 

1.027 

S2,541 

7.976 

3.625 

550 

2.046 

17,519 

8.991 

1.209 

620 

896 

203.173 

849 

14.019 

59 

6.898 

2.166 

149 

71 

5.37» 

606 

371 

42 

202 

APPENDIX  TABLE  2. 


SEQUESTBASLE  AND  SEQUESTERED  BESOUBCES  FOB  PBOCUREMENT  ACCOUNTS 

(In  thousands  of  dollars) 


PROGRAM.   PBOJECT,   08  ACTIVITT 


CMDR'S  TACTICAL   TEIMINALS(CTT>/TEREC. . 

IMAGERT  TRANS 

NUDET  DETECTION  SYSTEM  (NOS> 

TACTICAL  WARNING  STSTEMS  SUPPORT 

SPECIAL  CCM<-ELECT«ONICS  PMUECTS 

AUTOMATIC  DATA  PROCESSING  EQUIP 

yUMCCS/WIS  AOPE 

MAC  CtBtUNO  AND  CONTROL  SUPPORT 

MAC  CCWUNO  AND  CONTROL -SOF 

GLCM  COMRMICATIONS 

AIB  FORCE  PHYSICAL  SECUtlTT  SYSTEM 

WEAPONS  STORAGE/SECURITY 

RANGE  IMPROVEMENTS 

C3  COUNTERMEASURES 

JOINT  SURVEILLANCE  SYSTEM 

SPACE  SHUTTLE 

BASE  LEVEL  DATA  AUTO  PROSBAM 

SATELLITE  CONTROL  FACILITY 

CONSTANT  WATCH 

CONSOLIDATED  SPACE  OPS  CENTER 

CMC  CENTER  PROCESSING/DISPLAY  SYS 

HAIWER  ACE 

SAMTO  TEST  RANGES  IIM 

AIR  FORCE  COMIRJNICATIOMS 

PROGRAM  698AJ 

INFORMATION  TRANSMISSION  SYSTEMS 

TELEPHONE  EXCHANGE 

JOINT  TACTICAL  COW)  PROGRAM 

USSOCCOM 

USCEHTCOM 

AUTOMATED  TELECOMMUNICATIONS  PRG 

MILSTAR 

SATELL ITE  TERMINALS ■ 

DCA  PROGRAMS 

WIDEBAND  SYSTEMS  UPGRADE 

MINIMUM  ESSENTIAL  EMER  COM)  NET 

DCS  SECURE  VOICE  EQUIPMENT 

ORGANIZATION  AND  8ASE 

TACTICAL  CE  EQUIPMENT 

RADIO  EQUIPMENT 

RADIO  EQUIPMENTSOf 

FIBER  OPTICS 

TV  EOUIPMENT  (AFRTV) 

CCTV/AUDIOVISUAL  EQUIPMENT 

E  «  I  REQUIREMENTS 

SPARES  AND  REPAIR  PARTS  (COW  1  ELEC). 
CAP  COM  t  ELECT 


8ME 

SEQUESTRATION 

^ 

•A    UNOS.  lAL. 

8A 

UN08.  SAL. 

OUTLAY 

0 

1.196 

81 

40 

1.536 

106 

52 

0 

3.741 

258 

126 

2,969 

1.426 

205 

^ 

149 

67,716 

33,207 

4,672 

2.291 

3.412 

12,110 

1,220 

836 

84 

451 

20,408 

12,813 

1,408 

884 

1.123 

1,451 

100 

49 

0 

817 

56 

28 

20.634 

4,226 

1,424 

292 

841 

32,847 

5,555 

2.266 

581 

1,298 

119,952 

53,231 

8.277 

3.673 

5,855 

5.787 

1,302 

399 

90 

240 

0 

1,221 

84 

41 

0 

49 

3 

2 

16.202 

8.969 

1,118 

619 

851 

61,051 

31,208 

4,213 

2.153 

3,119 

5,186 

5,164 

358 

356 

150 

0 

1,540 

106 

52 

23.551 

304 

1.625 

21 

807 

1.381 

217 

95 

15 

54 

51,852 

18.596 

3.578 

1.283 

2,382 

1.704 

517 

118 

36 

75 

8,274 

3,579 

571 

247 

401 

27,823 

9,354 

1.920 

645 

1.257 

153,037 

45,584 

10.560 

3.145 

6.715 

5.813 

1,344 

401 

91 

242 

0 

6,861 

47* 

212 

4,305 

3,832 

297 

264 

275 

73.394 

5,064 

2.481 

12.475 

3,327 

861 

230 

514 

14,318 

12.612 

988 

872 

911 

3.813 

10,898 

264 

752 

498 

3.762 

1,398 

260 

96 

174 

39.962 

15,603 

2,757 

1.077 

1.879 

18.038 

13,513 

1.245 

932 

1.067 

1,645 

114 

56 

1,020 

624 

70 

41 

56 

4,103 

1.354 

283 

93 

185 

3.944 

1.262 

272 

87 

176 

575 

375 

40 

26 

32 

200,000 

72,060 

11.800 

4.972 

9,198 

600 

151 

41 

10 

25 
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ATMIOIX  TMLE  2.     SEOUCSTUSIE  AID  UOUiSTEKD  USOUICEt  fOI  PtMOaEICIIT  ACCOUMIt 
(In  thousands  of  dollsri) 


raoGIAM,  PKUECT.  M  KTIVITT 

ITEMS  LESS  THAI)  K.OOO.OM 

NGOIFICATIOMS 

COmElECTMMICS  CUSS  IV 

TACTICU.  ESUIPMEKT 

tNTIJAH  VOia 

OTHEa  lASf  miSTENMCE  MO  SUPraiT  EOUI^ 
TEST  EOUIPMEST 

SASE/AiC  CALIStATIOH  PAOCME 

SEIMSK  AFS  CALIiKATICM  PACXAfiE 

TEST  EaUIPICSTGEII  PWP 

ITEMS  LESS  THAM  SZ.OOO.OOO 

PERSCHAL  SAFETT  AJO  RESOJi  EflUlf 

AUTCMATIC  LIFE  PMStDVEl 

KIGMT  VISION  GOGGLES 

matT  VISIOM  GOGGLES'SOf 

MEATHIHG  APfAtATUS  TUO  SOU* 

CHENICAL/ilOlOCICAL  DEF  PMC 

ITEMS  LESS  THAU  SZ.OOO.OOO 

DEPOT  PLANT  «  MATUIALS  NANDLIM  EO 

BASE  MECHAMIZATIOM  ESUIPMEDT 

Alt   TERMINAL  MEOMNIUTIOM  EflUIP 

ITEMS  LESS  THAN  S2, 000, 000 

ELECTRICAL  EQUIPMENT 

GENERATORS-MOSILE  ELECTRIC 

FLCCD  LI6NTS 

ITEMS  LESS  TNAN  SZ.OOO.OOO 

SASE  SUPPORT  EOUIPHOrr 

SASE  PROCURED  EQUIPMENT 

MEDICAL/DENTAL  EQUIPMENT 

AIR  lASE  OPERASIIITT 

PALLET,  AIR  CARGO,  lOa^XM- 

SLADOERS.  FUEL 

PHOTOGRAPHIC  EQUIPMENT , 

PROOUCTIVITT  ENHANCEMENT 

PROHKTIVITT   INVESTMENTS 

MOSILITT  EQUIPMENT 

WARTIME  HOST  NATION  SUPPORT 

SPARES  AND  REPAIR  PARTS 

ITEMS  LESS  TNAN  S2, 000,000 

SPECIAL  SUPPORT  PROJECTS 

INTELLIGENCE  PRODUCTION  ACTIVITY 

TECH  SURV  COUNTERMEASURES  EQ 

PHOTO  PROC/ INTERPRET  SYS 

SELECTED  ACTIVITIES « 

SPECIAL  UPDATE  PROGRAM 

SPECIAL  APPLICATION  PROGRAM 

IIOUSTtlAL  PREPAREDNESS 


•ASE 

SEQUESTRATION 

M  mm.  Ml. 

8A     UNOO 

.   8AI. 

OUTUY 

7,SH 

2,688 

521 

185 

346 

1»,*17 

8,412 

1,340 

580 

941 

27,341 

6,*n 

1,887 

461 

1.150 

t.isr 

2,119 

565 

146 

348 

M.m 

16,613 

3,887 

1,146 

2.466 

2,SM 

884 

162 

61 

109 

*.6S7 

1.377 

461 

95 

273 

I7,M1 

10.992 

2.585 

758 

1.638 

2,413 

1,193 

166 

82 

122 

5,«M 

4,716 

389 

325 

350 

2,M7 

185 

91 

0 

722 

50 

24 

M.4M 

31,832 

6.104 

2.196 

4.067 

3,570 

1,149 

246 

79 

160 

17.039 

9,316 

2,556 

643 

1.567 

7,006 

2,173 

483 

150 

310 

I2,««0 

3.0U 

860 

210 

524 

13,937 

3,857 

962 

266 

602 

0 

3,489 

241 

118 

»,*91 

1,297 

379 

89 

229 

37.100 

6,494 

2.560 

448 

1.474 

110,600 

30,490 

7,590 

2.104 

4,750 

13,252 

1,867 

1,052 

129 

579 

1,758 

622 

121 

43 

80 

0 

771 

53 

26 

«,972 

1,595 

481 

no 

290 

9,820 

2.958 

678 

204 

432 

1,459 

577 

101 

40 

69 

3e,S«5 

12,499 

2,06) 

862 

1.726 

4,522 

2,400 

312 

166 

234 

6,139 

2,989 

424 

206 

309 

M.660 

4,633 

1.288 

320 

788 

92,363 

33.973 

6,373 

2.344 

4,271 

954 

624 

66 

43 

53 

257 

271 

18 

19 

18 

4,61«,W4 

1,341,766 

318,766 

92.582 

201.561 

130,96S 

36,417 

9,037 

2.513 

5,659 

4,327 

72 

299 

5 

149 

4,538 

1,320 

313 

91 

198 

APPENOIN  TAaiE  2.   SEQUESTRASLE  AND  SEQUESTERED  RfSOWCES  FOR  PROCUREMENT  ACCOUNTS 
(In  thouMnda  of  dolUrt) 


8ASE  SEQUESTRATION 

Ml  MOa.  8AI.         8A  UNOe.  BAL.      OUTUY 
252 
155 
8.188,638   2,418,339     565,016     166.865     358.622 


PROGRAM,  PROJECT,  OR  ACTIVITY 


MISC  EQUIPMENT 

MISC  EQUIPMENT-SOF. 
NaOIFICRTIOHS 


U,664  3,684 

2,499 
1,040  2.2W 


1,150 
172 
72 


ACCOUNT  TOTAL  OTHER  PROCUREMENT,  AIR  FORQ 


PROCUREMENT,  OEFENSE 
MAJOR  EQUIPMENT,  OSO 

MOTOR  VEHICLES 0 

MAJOR  EQUIPMENT,  OSO/WNS 96,789 

REMOTELY  PILOTED  VEHICLES 50,600 

MAJOR  EQUIPMENT,  DNA 

VEHICLES 742 

OTHER  CAPITAL  EQUIPMENT 2,688 

MAJOR  EQUIPMENT,  DCA 

UUMCCS  ADP  SYSTEMS 12.393 

ITEMS  LESS  THAN  S2  MILLION 29,842 

MAJOR  EQUIPMENT,  OU 

MATERIALS  HANDLING  EQUIPMENT 5,758 

VEHICLES 1,5J0 

MECHANIZED  MATERIALS  HANDLING  SYS 23,879 

ADP  EQUIPMENT 27,720 

TELECOMFUNI  CAT  IONS  EQUIPMENT 7,570 

OTNER  MAJOR  EQUIPMENT J,105 

ITEMS  LESS  THAN  S2  MILLION 4,500 

MAJOR  EQUIPMENT,  DMA 

ADP  EQUIPMENT S,000 

VEHICLES 114 

OTHER  CAPITAL  EQUIPMENT 70,594 

MAJOR  EQUIPMENT,  DIS 

VEHICLES 0 

OTHER  CAPITAL  EQUIPMENT t 2,426 

MAJOR  EQUIPMENT,  USUHS 

ITEMS  LESS  THAN  S2  MILLION 855 

MAJOR  EQUIPMENT,  DCAA 

ITEMS  LESS  THAN  SZ  MILLION 3,517 

MAJOR  EQUIPMENT,  DSPO 

ITEMS  LESS  THAN  SZ  MILLION,  DtSP 260,841 

AIRRORNE  RECONNAISSANCE  SUPPORT  PROGRAM 25.000 

MAJOR  EQUIPMENT,  DIG 

ITEMS  LESS  THAN  S2  MILLION 958 

CUSSIFIEO  PROGRAMS 549,689 


ACCOUNT  TOTAL  PROCUREMENT,  DEFENSE  AGENCIES 


1,186,100 


AGENCIES 

104 
34,596 
14,734 

81 
1,327 

2.590 
8,264 

2,787 
344 
4,657 
9,736 
3,954 
1,790 
779 


119 
4,969 

1,012 

271 

2,620 
103, 165 


463 
212.592 


410.951 


6,678 
3.491 

51 
185 

855 
2,059 

397 
105 
1,648 
1,913 
522 
352 
311 

207 
8 

4,871 


167 

59 

Z43 

17.998 
1,725 

66 
37,929 


r 

2,387 

1,017 

6 
92 

179 
570 

192 
24 
321 
672 
273 
123 
54 


8 

343 


19 

181 

7,118 


32 

14,669 


687 
84 
111 


2 

1,985 
987 

12 

61 

Z26 
576 

129 

28 
431 
566 

174 
104 
80 

45 

4 

1.142 

15 
37 

17 

93 

5.50O 
378 

21 

11.519 


81,841 


28,356 


24.133 


/    \/«l      CT      M. 
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UVtmiX  T»itE  2.     S€aUi$IllA»l.l  UC  MOUeSTtBEO  «ESau*CES  F0»  P«0O«EMEIrt  »cca»(TS 
(In  thouunds  of  doltarO 


■ASC 


SEQUESTIIATION 


PROCIUM,   PtOJECT.  at  ACTIVITY 


M     IMS.   lAL. 


NATIOML  SUAU  AMD  ■ESCtVE 


ARHT  RESERVE 

mscEiiAiiEaus  eouipment 

RAVT  RESERVE 

MISCELLANEOUS  EQUIHCIIT 

SH'2  RLOOC  UPGRADE 

SEABEE  EOUIPtKNT 

PJC^AlRCIlAfT 

P-J  WSS 

SHJK  KOOS 

AM/SOR-17  ACOUSTIC  PROCESSOR 

MARINE  CORPS  RESERVE 

MISCELLANEOUS  EOUIPMENT 

KC-130T  AIRCRAFT 

TACTICAL  AIR  OPER  MODULE  (TAOM) 

AIR  FORCE  RESERVE 

MISCELLANEOUS  EQUIPMENT 

C-1J0  AIRCRAFT 

IMPROVED  UEATNER  RECON  STSTEM 

C  5A  SIMULATOR 

NH'60G  NELICOPTER 

ICC-1S5  MOOIflCATIOMS 

ARMT  NATIONAL  GUARS 

MISCELLANEOUS  EOUIPMENT 

FIST-V 

MMJ  ARMORED  PERSONNEL  CARRIER 

M109  NOUITZER  CANNON  REPLACEMENT... 

C-2S  AIRCRAFT 

FIRE  SUPPORT  TEAM  VEHICLES 

M1A1  TANK 

SHALL  UNIT  SUPPORT  VEHICLES  (SUSV). 

AIR  NATIONAL   GUARD 

MISCELLANEOUS  EQUIPMENT 

C-1J0  AIRCRAFT 

KCU5 

MH-60C  HELICOPTERS 

HC-130  AIRCRAFT 

F-15  A/»  MSIP 

ACMl  TIER  FIGHTER  TRAINING  PH  II... 


10,000 

20,000 
4S,000 
20,000 
0 
55.000 

t,«oa 

0 

10.000 

«5,oao 

26,S00 

10,000 

122.000 

0 

0 

7«,aoo 

21,000 
25,000 

ss.ooo 

75,000 
0 
0 
0 

115,000 

s.ooo 

20,000 
285,000 

il.OOO 
0 
0 

15,000 

16.500 


EQUIPMENT 

19,17* 

9,024 

3,584 
43.722 

2,2S« 


7,896 

33.840 

1,083 

2.775 


22,560 

14,664 
6,339 

13,536 
4,512 


6,768 
33,840 

26,395 
9,927 


DEFENSE  PRODUCTION  ACT  PURCHASES 
OtfENSE  PRODUCTION  ACT  PURCHASES 33,500      18,200 

ACCOUNT  TOTAL  DEFENSE  PRODUCTION  ACT  PURCHASES     53,500      18,200 


2.070 

1.380 
3,105 
1,380 

S.TH 

jir 


690 
3,105 
1,849 

690 
8.418 


5,106 
1,U9 

1,725 
2,277 
5,175 


7.935 
552 

1.380 
19.665 
4.347 


1,035 
1,139 


ACCOUNT  TOTAL  NATIONAL  GUARD  t  RESERVE  EQUIP.   1,138,900     270,723      78,584 


2,312 
2.312 


1.323 
623 

233 

3.017 

156 


545 

2.535 

75 

191 


1,012 
437 
934 
311 


467 
2,335 

1,821 
685 


1,256 
1,256 


120 
186 

97 
181 
228 

» 
9 

41 
224 
111 

74 

645 

4 

11 
306 

87 

197 

137 

371 

26 

56 

19 

476 

33 

111 
1,320 
261 
109 
41 
62 
68 


5. 854 

0 
0 
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APPENOIR  TA8U  2.     MOUKTRASiE  AND  SEQUESTERED  RESOUKSI  FO*  PROCUREMENT  ACCOUNTS 
(In  thouundi  of  dot  tart) 


PROGRAM.  PROJECT,  0«  *CTIVIT> 


SEQUESTRATION 
lA  UNO*.  lAl.      OUTUT 


CHEMICAL  AGENTS  AND  MMITIOMS  DESTBKTIOM,  MFENSE 

OPERATION  AND  MAINTENANCE 117,300      15.51*      8.094  1,071  5  692 

RESEARCH  ANO  OEVELOPMENT ir,«00        7M      1,235         54  801 

"°™"**" a.S00            1J,«52              1.057  1.066  2,5*1 


ACCOUNT  TOTAL  CNCN  AGENT*  4  IMITION*  OftTRUCT         179,500  Jl.Til  12.38*  2.191  9.1 


TOTAL  PROCUREMENt 


79.942,142    32.626,811       5,51«.0ae      2,251,250       1.056.497 
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APPENDIX  TULE  3.   KSUESTUliE  MO  SEOUESTEtEO  tESOURCES  F0(  KSEMCN,  DEVELOFMENT, 
TEST  AM)  EVALUATIOI  (»TU)  (In  thouunji  of  dollars) 


noaum,  pttuECT,  o*  activity 


lAK 

•A      IMOt. 


SEOUEtTIATION 
tA       UNO*.   (AL. 


TECHNMOGT  MSE 

OEFEHSE  lESEAICM  ICIEHaS 

MATEIIAtS  TECHimOGT 

ELECTMWIC  B«VIVUILITT  AM)  FUZING  TECMMOCT 

MISSILE  TECHWXOST 

LASEI  yEAPOKS  TECHNOLOCT 

COMBAT  VEHICLE  AM)  AUTOMOTIVE  TECMKHOCY 

BALLISTICS  TECHNOIOGT 

CHEMICAL,  SMOKE  AIB  EOUIPMEIIT  KFEATING  TECH.. 

JOINT  SERVICE  SMALL  ARMS  PDOGIAM 

UEAPONS  AND  MUNITIONS  TECHNOIOGT 

ELECTRONICS  AM)  ELECTRONIC  DEVICES 

HIGHT  VISION  TECNNMOCT 

HUMAN  FACTORS  ENGINEERING  TECHNOIOGT 

EHVIRONHENTAL  SUALITT  TECHNOIOGT 

HON'STSTEM  TRAINING  DEVICE  TECHNOIOGT 

HILITART  DISEASE  HAZARDS  TECHNOLOGY 

COMIAND,  CONTROL,  CON«JNICATIONS  TECNMOLOGT . . . 

COMFVTER  AND  SOFTWARE  TECHWXOCT 

MILITARY  ENGINEERING  TECHNOLOGY 

HANPCUER/PERSONNEL/TRAINING  TECHNOLOCT 

LOGISTICS  TECHNOLOGY 

MEDICAL  TECHHOLOGT 

CLASSIFIED  PROGRAMS 

ADVANCED  TECHNOIOGT  DEVELOPMENT 

LOGISTICS  ADVANCED  TECHNOLKT 

MEDICAL  ADVANCED  TECHNOIOGT 

AVIATION  ADVANCED  TECHNCHXY 

UEAPONS  AND  MUNITIONS  ADVANCED  TECHNOIOCT 

COMSAT  VEHICLE  AND  AUTOMOTIVE  ADVANCED  TECN... 
COMMAND,  CONTROL,  COM«MICATIONS  ADVANCED  TECH 
HUMAN  FACTORS/PERSONNEL/TRAINING  ADVANCED  TECH 
lUTERIALS  AND  STRUCTURES  ADVANCED  TECHNOLOGY.. 

AIDS  RESEARCH 

MISSILE  AND  ROCKET  ADVANCED  TECHNOLOGY 

D I RECTEO  ENERGY 

ARMY  DEVELOPMENT  AND  EMPLOYMENT  AGENCT 

LANDMINE  WARFARE  AND  BARRIER  ADVANCED  TECN 

JOINT  SERVICE  SMALL  ARMS  PROGRAM 

NIGHT  VISION  ADVANCED  TECHNaOSY 

MILITART  ENGINEERING  ADVANCED  TECHNOIOGT 

ADVANCED  ELECTRONIC  DEVICES 

ARMT  BATTLEFIELD  TECHNOIWY  INTEGRATION 

CHEM.  BIOLOGICAL  DEFENSE  AND  SMOKE  ADV.  TECH.. 
ADVANCED  TACTICAL  COMPUTER  SCIENCE  TECHNOIOGT. 


173.S0S 

11.584 

11,972 

II.OJS 

803 

762 

37,  m 

2,978 

2,580 

zi.azs 

1,847 

1,506 

6,3M 

685 

439 

22,293 

1,557 

1,538 

27,321 

1,847 

1.885 

41,501 

3,115 

2.S64 

1i,136 

932 

975 

31,21) 

1.503 

2,154 

21,761 

1,493 

1.502 

2S,32S 

1,548 

1,747 

15,003 

1,002 

1,035 

9,542 

680 

658 

3,429 

275 

237 

4a,2S2 

3,183 

3,331 

12,57S 

685 

868 

«,454 

564 

445 

40,000 

2,570 

2,760 

17,065 

1,068 

1.233 

40,000 

2,458 

2.760 

57,777 

3,770 

3.967 

51,476 

3,565 

3. 552 

9.959 

605 

687 

34,496 

2,307 

2,380 

35,510 

2.673 

2.436 

59,440 

1.708 

4,101 

46,251 

2.852 

3,191 

7,725 

513 

533 

29,544 

2,021 

2,039 

6,936 

561 

479 

27,000 

788 

1,863 

13,507 

1.234 

938 

7,7»7 

537 

4,9«a 

818 

3U 

9,079 

732 

626 

9,564 

742 

660 

23,669 

1,621 

1,633 

2.330 

267 

161 

5,228 

486 

361 

8,601 

624 

593 

3,450 

244 

238 

6,501 

419 

449 

799 

7,152 

55 

458 

206 

1,560 

127 

915 

47 

272 

107 

922 

127 

1,127 

215 

1,724 

64 

582 

104 

1,264 

103 

899 

107 

1,038 

69 

618 

47 

595 

19 

143 

220 

1,989 

47 

513 

39 

271 

177 

1,645 

74 

732 

170 

1.441 

260 

2.378 

246 

2,127 

47 

411 

159 

1,422 

184 

1.468 

lis 

2,365 

197 

1,897 

35 

318 

139 

1,220 

39 

290 

54 

1,074 

85 

573 

301 

56 

224 

50 

379 

51 

398 

112 

977 

IS 

101 

34 

221 

43 

356 

17 

143 

29 

267 

APPENDIX  TABLE  3.  SESUESTRABLE  ANO  SEOUESTERED  RESOURCES  FOR  RESEARCH,  DEVELOPMENT, 
TEST  ANO  EVALUATION  (ROTU)  (In  thoutvuk  of  doUtri) 


PROGRAM,  PROJECT,  OR  ACTIVITY 

AOV  SPECIAL  OPERATIONS  RESEARCH,  DEVELOP/ACS. 

ELECTRONIC  WARFARE  ADV.  TECH.  DEV 

ELECTRONIC  WARFARE  ■  ENG.  DEV 

BATTERY  TECHNOLOGY 

COMMON  INTEGRATED  ELECTRONIC  WARFARE  SYSTEM.. 
CLASSIFIED  PROGRAMS 


BASE 

SEOUESTRATION 

BA 

UNOB. 

BAL. 

BA 

UNOB. 

BAL. 

OUTLAY 

14,228 

532 

982 

37 

570 

4,000 

276 

155 

2,000 

138 

77 

1,1U 

79 

U 

1,000 

69 

J9 

47,853 

3.302 

1,S49 

STRATEGIC  PROGRAMS 
CLASSIFIED  PROGRAMS. 


TACTICAL  PROGRAMS 

ANTITACTICAL  MISSILE  STSTEM 

SURFACE  TO' SURFACE  MISSILE  ROCKET  SYSTEM 

ADVANCED  ANTITANK  UEAPON  SYSTEM 

HYPERVELOCITYMISSILE 

LANDMINE  WARFARE  ANO  BARRIER  ■  ADV  DEV 

SMOKE  AND  EOUIP.  DEFEATING  SYSTEMS  -  ADV  DEV.. 

ARMORED  FAMILT  OF  VEHICLES  -  ADVANCED  DEV 

IDENTIFICATION-FRIEND-ORFOE  ■  ADV  DEV 

ARMT  DATA  DISTRIBUTION  STSTEM 

NON-SYSTEM  TRAINING  DEVICES  -  AOV  DEV 

AIR  DEFENSE  COMMAND,  CONTROL  AND  INTELLIGENCE 

SOLDIER  SUPPORT  ANO  SURVIVABILITT 

MEDICAL  DEFENSE  AGAINST  CHEMICAL  WARFARE 

FORWARD  AREA  AIR  DEFENSE  (FAAD)  SYSTEM 

SPECIAL  OPERATIONS  FORCES  EQUIPMENT  -  ADV  DEV. 

NIGHT  VISION  SYSTEMS  ADVANCED  DEVELOPMENT 

LIGHT  ARMORED  VEHICLE/WEASEL  EVALUATION 

AIRBORNE  ADVERSE  WEATHER  UEAPONS  SYSTEM 

FOLLOW-ON  LANCE  -  AOV  DEV 

AVIATION  -  AOV  DEV 

WEAPONS  ANO  MUNITIONS  -  AOV  DEV 

CHEMICAL  SYSTEMS  -  AOV  OEV / 

LOGISTICS  AND  ENGINEER  EOUIPHENT  -  ADV  OEV 

COMBAT  SERVICE  SUPPORT  COMPUTER  STSTEM  EVAL... 
CHEM/BIOLOGICAL  DEFENSE  EQUIPMENT  -  ADV  DEV... 

MEDICAL  SYSTEMS  •  ADV  DEV 

AIRCRAFT  WEAPONS 

AIRCRAFT  PROPULSION  SYSTEM 

LIGHT  ARMED  SCOUT  HELICOPTER 

HELICOPTER  MODERNIZATION  PROGRAM 

ST  I NGER 

HELIBORHE  MISSILE  -  HELLFIRE 

GRASS  BLADE 

ARMT  TACTICAL  MISSILE  SYSTEM  (ARMT  TACMS) 

ARMT  TACTICAL  MISSILE  SYSTEM  BLOCK  II  UPGRADE. 
MEDIUM  TACTICAL  VEHICLES 


70,108 


7,275 


4.837 


31,514 

1,S17 

2.174 

36,191 

1,645 

2.497 

17,000 

2,301 

1.173 

30,000 

2,070 

12,496 

1,083 

862 

4,999 

665 

345 

0 

69 

14,811 

685 

1.022 

19,950 

1.919 

1.377 

860 

59 

0 

297 

3,430 

265 

237 

17,U0 

1.85S 

1,203 

194.212 

10.762 

13,401 

0 

1,028 

3.923 

339 

271 

0 

69 

S7,120 

5,484 

6.011 

7,481 

516 

4.349 

208 

300 

12.283 

233 

84S 

0 

1.050 

12.901 

1.165 

890 

1.422 

82 

98 

7.360 

445 

508 

18.879 

1.499 

1.503 

4.461 

671 

308 

55.798 

3.850 

124.687 

8,603 

0 

11,653 

0 

330 

0 

343 

4.719 

343 

326 

76.400 

7,006 

5,272 

10.000 

690 

24,947 

685 

1.721 

502 


2.990 


125 

1,288 

114 

1,462 

159 

746 

1,159 

75 

525 

46 

219 

5 

3 

47 

599 

132 

S45 

33 

21 

11 

18 

143 

128 

746 

743 

7,920 

71 

40 

23 

165 

5 

3 

378 

3,578 

289 

U 

176 

16 

484 

72 

41 

SO 

544 

6 

58 

51 

J02 

lOJ 

787 

46 

198 

2,\i6 

4,818 

SQ4 

450 

23 

13 

24 

13 

24 

196 

(83 

3,223 

386 

47 

990 

BEST  COPY  AVAILABLE 
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APKNOIX  TUMLt  J.   $€aUESTIU«LE  AMD  ««UfSTE«EO  tESOMCES  fOi  MS£*»CM,   DEVELOPtKIIT, 
TEST  MB  EVAIUATIOB  (WTIE)   (In  thouundi  of  doKart) 

IME  SEOUESTRATION 


PROGMM,  nOJECT,  O*  MTIVITT 


OUTUr 


SMOKE  AW)  EOUIP.  DEFEATlaC  STSTEMS   -   EM  MV.. 
ADVAKCEO  AJ«TITAI«  UEAMM  StSTEK   •  EUG  OEV.... 

FAMILY  Of   NfAVlf  TACTICAl  VEHICLES 

MlAl   DEVELOPMENT  PtOCAAM 

JOINT   TACTICAL    KFOBMATIOM  OISTIHUTIOM  SYSTEM 

10E«TlflCATI«-«IEI«>0«fCe   •   EM  OCV 

»>an   VISIOM  SYSTEMS  -  EM  DEV 

COMBAT  FEEDIM.  CLOTHIM,  AM)  EflUIPMtNT 

MM  SYSTEM  TUIHIW  DEVICES  -  EM  DEV 

PHYSICAL  SECUIITY 

EDUCATIOM  AM)  TUINIM  SYSTEMS  DEVELOPMENT.... 

SPECIAL  PUHPOSE  0€TECTO«S 

WTEOROIOCICAL  EOUIPMENT  AND  SYSTEMS 

AI9  DEFENSE  CONUM),  CONTROL  t  INTEIL/EM  DEV. 

AUTOMATIC  TEST  EOUIPMENT  DEVELOPMENT 

HEDICAL  CHEMICAL  DEFENSE  LIFE  SUPP08T  MATERIAL 

jr  SURVEILLANCE/TAIIOET  ATTACK  RADAR  SYSTEM.... 

JT  INTEROPERAdlLITY  OF  TACT.  CONtAM)  t   CONTROL 

AVIATION  -  ENG  DEV 

WEAPONS  AND  MUNITIONS  -  ENG  DEV 

CHEMICAL  SYSTEMS  ■  ENC  DEV 

LOGISTICS  AM)  ENGINEER  EOUIPMENT  ■  ENG  DEV.... 

COMWND.  CONTROL,  COMMO  SYSTEMS  ■  ENG  DEV 

CttEM. /BIOLOGICAL  DEFENSE  EOUIPMENT  ■  ENG  DEV.. 

MEDICAL  MATERIEL/MEDICAL  »I0.  DEFENSE  EOUIP... 

LANDMINE  UARFARE/iARRIER  •  EM  DEV 

JOINT  CS  POINT  Of  CONTACT,  TEST  AND  ASSESSMENT 

AOV  FIELD  ARTILLERY  TACTICAL  DATA  SYSTEM 

COMSAT  VEHICLE  IMPROVEMENT  PROGRAMS 

AIR  DEFENSE  C21  MOOS 

MANEUVER  CONTROL  SYSTEM 

155MM  SELF-PROPELLED  HOWITZER  IMPROVEMENTS.... 

AIRCRAFT  MODS/PRODUCT  IMPROVEMENT  .PROGRAMS. .. . 

UEAPONS  AND  MUNITIONS  EOUIPMENT  UPGRADE  PROG.. 

SPECIAL  OPERATIONS  FORCES  EOUIPMENT 

AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM. 

MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT  PROG.. 

OTHER  MISSILE  PRODUCT  IMPROVEMENT  PROGRAMS.... 
JOINT  TACTICAL  COWtO  PROGRAM  (TRITAC) 

EUCOM  CJ  SYSTEMS 

CONSOLIDATED  EU  PROGRAMS 

FORCE  ENHANCEMENTS-ACTIVE 

ITV  HELLFIRE  MCCERNIZATIOM 

TACJAM 

DRAGON  III 

CLASSIFIED  PROGRAMS 


».J79 

110,509 

za.szs 

30,000 

0 

2S.S12 

i7,Ma 
z,«ie 

19,7»0 
0 
«,S72 
AS 
1,611 
93.0OQ 
9,S7* 
6.2M 
22,782 
17,78* 
11,029 
157,595 
14,000 
13,577 
10,311 
13,262 
13,825 
U,839 
5,967 
15,717 
96,737 
8,661 
11,972 
2A,UA 
90,697 
19,833 
0 
5,7U 
39,009 
39,603 
13,891 
63A 
0 
118,408 
3,000 
11,000 
5,480 
731,389 


343 

295 

1,165 
1,047 
91 
1,508 
206 
373 
98 
41 
6.246 
480 
528 
1,261 
1,028 
685 
7,671 
982 
823 
960 
1,585 
922 
1,017 
439 
1,014 
8,415 
274 
958 
2,056 
1,028 
1,805 
5,518 
421 
2,399 
2,742 
891 
88 
5,826 


578 
7,625 
1,9«9 
2,070 

1,781 

1,214 

167 

1,366 

474 
33 

111 

6,417 

647 

432 

1,572 

1,227 

761 

10,874 

2,346 

937 

711 

915 

954 

1.024 

412 

1,084 

6,675 

598 

826 

1,687 

6,258 

1,368 

394 
2,692 
2,733 

958 

U 

8,170 
207 
759 
378 

50.466 


24 

20 

80 

72 

6 

104 
14 
26 

7 

3 
431 
33 
36 
87 
71 
47 
529 
68 
57 
66 
109 
64 

70 

30 

70 
581 

19 

66 
142 

71 
125 
381 

29 
166 
189 

61 

6 

402 


350 

4,270 
1.127 
1,159 
11 
1,042 
720 
97 
823 
8 
280 
22 
64 
3,835 
381 
262 
929 
727 
453 
6,386 
1,352 
556 
435 
574 
570 
613 
248 
647 
4,063 
345 
500 
1.024 
3.544 
836 
213 
237 
1,600 
1,636 
571 
28 
225 
4,S7S 
116 
425 
212 
29,897 
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APPENDIX  TABLE  3.   SEOUESTRABLE  AND  SEOUESTEREO  RESOURCES  FOR  RESEARtH,   DEVELOPMENT, 
TEST  AND  EVALUATION  (ROTU>  (In  thouundi  of  dot  tart) 


PROGRAM,  PROJECT,  0*  ACTIVITY 


BASE 

SEOUESIRATION 

8* 

UMB.  BAL. 

BA 

UNOB.   BAL. 

aiUY 

6,488 

U3 

448 

31 

268 

8,803 

685 

607 

47 

367 

26,698 

5,141 

1,842 

355 

1,230 

5,126 

358 

354 

25 

212 

5,288 

760 

365 

52 

234 

156,000 

10,350 

10,764 

714 

6,428 

191,016 

13,195 

13,180 

910 

7,891 

60,110 

4,284 

4,148 

296 

2.488 

43,936 

4,057 

3,032 

280 

1,854 

18,888 

1,324 

1,303 

91 

781 

23,783 

1,542 

1.641 

106 

979 

4,360 

301 

301 

21 

180 

51,349 

3,427 

5,543 

236 

2,117 

83,155 

5,689 

5.738 

393 

3.433 

1,093 

75 

75 

5 

45 

5,803 

377 

400 

26 

239 

1           12,981 

983 

896 

68 

540 

8,283 

538 

572 

37 

3*1 

49,947 

2,399 

3,446 

166 

2,023 

161,974 

10,625 

11,176 

733 

6,669 

183,708 

12,167 

12,676 

8*0 

7,569 

9,936 

658 

686 

45 

409 

19,852 

1,433 

1,370 

99 

822 

2,000 

206 

138 

14 

85 

0 

206 

14 

8 

0 

41 

3 

2 

0 

754 

52 

29 

0 

137 

9 

5 

10,000 

685 

690 

47 

413 

5,130,166 

323.913 

353,981 

22,350 

210,746 

INTELLIGENCE  t  COMUNICATIONS 

NAPPING  AND  GEODESY  -  EM  DEV 

NAVSTAR  GLOBAL  POCITIOMINC  SYS.  (USER  EOUIP.}. 

SATCOM  GROUND  ENVIRONMENT 

COMUNICATIONS  SECURITY  (CCMSEC) 

CLASSIFIED  PROGIAMS 

DEFENSEUIDE  MISSION  SUPPOBT 

KWAJALEIN  MISSILE  RANGE 

ARMY  TEST  RANGES  AMD  FACILITIES 

ARMY  TECHNICAL  TEST  INSTRUMENTATION  AND  TARGET 
USER  TEST  INSTRUMENT 'N  AND  THREAT  SIMUUTORS.. 

METEOROLOGICAL  SUPPORT  TO  RDTIE  ACTIVITIES 

MATERIEL  SYSTEMS  ANALYSIS 

EXPLOITATION  OF  FOREIGN  ITEMS 

SUPPORT  OF  OPERATIONAL  TESTING 

PROGRAMUIDE  ACT IVITIES 

INTERNATIONAL  COOPERATIVE  RESEARCH  AND  DEVELOP 

TECHNICAL  INFORMATION  ACTIVITIES 

MUNITIONS  STANDARO'N,  EFFECTIVENESS  AND  SAFETY 

ROTU  SUPPORT  FOB  NONDEVELOPMENTAL  ITEMS 

PRODUCT  I VI TY  INVESTMENTS 

REAL  PROPERTY  MAINTENANCE  -  ROTU 

BASE  OPERATIONS  -  RDT(E 

MANAGEMENT  HEADQUARTERS  (R  (  D> 

INDUSTRIAL  PREPAREDNESS 

GUARD/RESERVE  UNIOUE  RIO 

STINGER  SYSTEM  SAFEGUARD 

CHEMICAL  MASK  IMPROVED  DRINKING  SYS 

MULTIPURPOSE  INDIVIDUAL  MUNITION  EVALUATION... 

RIFLE  LAUNCHED  ANTI-TANK  ROUND  EVALUATION 

HAXI  CUBE  CARGO  HANDLING  SYSTEM 

ACCOUNT  TOTAL  -  RDTtE,  ARMY 


TECHNOLOGY  BASE 

IN-HOUSE  INDEPENDENT  LABORATORY  RESEARCH 23,763 

DEFENSE  RESEARCH  SCIENCES 332,989 

ANTI-AIR  yARFARE/ANTI -SURFACE  WARFARE  TECH 55,399 

SURFACE  SHIP  TECHNOLOGY 13,284 

AIRCRAFT  TECHNOLOGY 21,636 

MARINE  CORPS  LANDING  FORCE  TECHNOLOGY 15,623 

COMMAND,  CONTROL,  AND  COMMUNICATIONS  TECH 13,950 

MISSION  SUPPORT  TECHNOLOGY 31,155 

SYSTEMS  SUPPORT  TECHNOLOGY 60,874 

ASW  TECHNOLOGY 102,041 


1,050 

1,640 

72 

890 

14.827 

22,976 

1,023 

12,480 

2,520 

3,823 

174 

2,078 

601 

917 

41 

498 

961 

1,493 

66 

811 

739 

1,078 

51 

587 

743 

963 

51 

527 

1,300 

2.150 

90 

1,164 

2,600 

4.200 

179 

2,277 

4,297 

7,041 

297 

3.815 
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WPEWU  T*»U  S.   SEOUESTRMLE  /MO  SEBUESTHEO  MSOUlCEt  fl»  «t$tA»CH.   OEVllOH««I, 
IfST  AM>  EVALIMTION  (WTU)  (In  thouundi  of  dollar*) 


SEOUESTRAIION 


WOCHAM.    P«OJECT,   OR  ACIIVITT 


MIME  «W)  SPECIAL  UMFMtE  TECNtMlOCT 

SUSMAaiHE  TECHNOCOST 

MucLEAii  noniiiiai 

OCEAN  AM)  ATMOSPHEDIC  SUPPORT  TECHNOIOCT. 
IHOEPEICEIIT  EXPlORATOar  DEVtLOPMEIIT 


1S.3S1 
U,5U 
U,«23 
2«,B71 


692 

6M 
1,9ZZ 

1,19* 
71* 


1,061 
1,001 
I,06S 
1,8S* 
1,090 


*8 
*S 

1J3 
S2 

*9 


577 

S** 
1,663 
1,007 

593 


ADVANCED  TECHMXCGT  DEVELOPMENT 

AVIONICS •  "*  "  ' 

ALCMFT  PIMPULSION MM  »"  *»*  "  ^" 

ADVANCED  AIRCRAFT  SU.STSTEIB 1*,509  S*«  1.001  M  5*° 

NAVAL  AlKSHIP *  l-'*^ 

EW  TECHNOLOGY «.W  «*?  'J* 

ELECTSONAC.  KADIATION  SOURCE  ELININATIOM  TECN.  6,052  272  *1«  "  " 

SHIP  PROPULSION  SYSTEN 1*.8*2  *'»  '."2*  »  *** 

EIECTHIC  DRIVE «*.0*1  672  969  *6  528 

HUMAN  FACTORS  ENGINEERING *.***  '^  '**  ' 

HEOICAl  DEVELOPMENT 21.108  907  1,*56  63  790 

MANPOWER  AND  PERSONNEL  SYSTEMS 3.230  1**  22'  1"  J 

GENERIC  LMISTICS  RID  TECHNOLOGY  DEMONSTRATION  22,665  1,272  1,56*  M 

EDUCATION  AND  TRAINING 5.3«0  2*0  '^^  "  "| 

MARINE  CORPS  ADVANCED  MANPOWER/TRAINING  SYSTEM  3,106  M  2'*  *  "' 

SIltlLATION  ANO  TRAINING  DEVICES 6,*51  393  **5  27  2*6 

NAVY  LOGISTIC  PRODUCTIVITY 1.*6*  **  '"I  5  54 

ARIADNE 0  51*  "  11 

ADVANCED  ANT  I- SUSMAR I NE  WARFARE  TECHNOLOGY....  2,*37  1,057  168  73 

ADVANCED  TECHNOLOGY  TRANSITION 57,170  2,228  3.9*5  15*  2,131 


STRATEGIC  PROGRAMS 

TACTICAL  SPACE  OPERATIONS 

SS8N  SURVI VAB ILITY 

UUMCCS  ARCHITECTURE  SUPPORT 

TRIDENT  II 

STRATEGIC  TECHNICAL  SUPPORT 

FLEET  RALLISTIC  MISSILE  SYSTEM 

SSUi  SECURITY  TECHNOIOGY  PROGRAM 

TRIDENT 

EXTREMELY   LOU  FREQUENCY   (ELf)  COMMUNICATIONS.. 

NAVY   STRATEGIC  COFNtJNICATIONS 

NAVAL   SPACE   SURVEILLANCE 

MINIMUM  ESSENTIAL  EMERGENCY  COlO  NETtORK   .... 
yORLDUIDE  MIL.   a»»(ANO/CONTROl  SYS   INFO  SYS.. 


5,538 

9,732 

4,87* 
575,000 

3,2*0 
31,420 
41,902 
33,483 

3,31* 
52,938 

1,0*4 
*,628 


93 
329 

*8,766 

163 

1,326 

1,8*2 

1,*67 

150 

3,7*5 

32 

*9 

377 


382 

672 

336 

39.675 

22* 

2,168 

2.891 

2,310 

229 

3,653 

*8 

72 

319 


6 
23 

3,365 

11 

91 

127 

101 

10 

258 

2 

] 

26 


202 

361 

175 

22.381 

122 

1.175 

1,570 

1.25* 

12* 

2.03* 

26 

59 

180 


TACTICAL  PROGRAMS 

INTEGRATED  AIRCRAFT  AVIONICS 

AIR/OCEAN  TACTICAL   APPLICATIONS 

T45  TRAINING  SYSTEM 

AVIATION  LIFE  SUPPORT  SYSTEMS  (AOV). 


2.067 

7,775 

87,822 

8,333 


418 
534 

4.391 
168 


1*3 
536 

6.060 
575 


29 

57 

303 

12 


S9 
298 

!,J09 
505 
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.VPENOIK  TABLE  3.   SEQUESTRABLE  ANO  SEQUESTERED  RESOURCES  FOR  RESEARCH,  DEVELOmENT, 
TEST  AND  EVALUATION  (RDTIE)   (In  tl>ouunds  of  dollari) 


PROGRAM,   PROJECT,  OR  ACIIVITT 


•ASE 


SEQUESTRATION 


SKIPPER  ENHAMCEMEKTi 13,990  427  1,103 

CV  ASU  MCOUtE 964  67 

AIR  ASU 8,960  396  618 

V-22A 3,000  185  345 

A-6  UPGRADES 0  5,134 

AIRBORNE  MINE  CCUNTERMEASURERS 12,148  417  S38 

TACTICAL  AIRBORNE  RECONNAISSANCE (,27*  390  571 

AIRCRAFT  SURVIVABILITY  ANO  VU.NERASILIT* 11,619  457  802 

ADVANCED  A/L  AIR-TO-SURFACE  MISSILE  SYSTEM 22,581  1,513  1,558 

ADVANCED  SURFACE-TO-AIR  MISSILE 100,714  3,018  6,9*9 

NATO  AAU  SYSTEMS 8,068  279  557 

LOW  COST  ANT  I -RADIATION  SEEKER 8,761  680  605 

ADVANCED  AIR-TO-AIR  MISSILE  (AAAM) 30,374  789  2,096 

SURFACE  SHIP  POINT  DEFENSE  INTEGRATION 3,000  207 

BATTLE  GROUP  AAW  COORDINATION 8,592  371  593 

SURFACE  MINE  CCUNTERMEASUREt 11,687  712  806 

ADVANCED  SUBMARINE  ASU  DEVELOPMENT 12,390  385  855 

SURFACE  SHIP  TORPEDO  DEFENSE B,211  1,161  2,430 

CATAPULTS 7,997  232  552 

SHIPBOARD  SYSTEM  COMPONENT  DEVELOPMENT 10,921  464  754 

SHIP  COMSAT  SURVIVABILITY 28,301  1,253  1,953 

SUBMARINE  ARCTIC' WARFARE  SUPPORT  EQUIP.  PROG..  3,373  93  233 

PILOT  FISH 59,851  3,457  *,130 

NON-ACOUSTIC  ANTI-SUBMARINE  WARFARE  (ASU) 15,71*  465  1,084 

ADVANCED  ASU  TARGET 11,249  455  776 

RETRACT  JUNIPER 41,722  1,285  2,879 

RADIOIOGIUL  CONTROl 3,239  136  223 

SURFACE  ASU ^,750  2,089  5,020 

SUBMARINE  TACTICAL  WARFARE  SYSTEMS 6,235  279  430 

SHIP  DEVELOPMENT 5,086  186  351 

ATTACK  SUBMARINE  DEVELOPMENT 13,640  5,241  941 

ADV.  NUaEAR  REACTOR  COMPONENTS/SYSTEMS  OEV...  85.000  3,745  5,865 

PHYSICAL  SECURITY .' 0  404 

CHALK  EAGIE 99,631  4,153  6,875 

COMBAT  SYSTEM  INTEGRATION 10,320  469  712 

JOINT  ADVANCED  SYSTEMS 252,020  10,517  17,389 

MINE  DEVELOPMENT 21,032  1,1U  1,451 

CONVENTIONAL  MMITIOMS 21,617  993  1,492 

MARINE  CORPS  ASSAULT  VEHICLES 13,331  567  920 

TACTICAL  NUCLEAR  DEVELOPMENT 10,405  106  718 

MARINE  CORPS  GROUND  COMBAT/SUPPORT  SYSTEM 6,658  76  459 

JOINT  SERVICE  EXPLOSIVE  ORDNANCE  DEVELOPtCNT..  11,833  541  816 

OCEAN  ENGINEERING  SYSTEMS  DEVELOPMENT 1,852  70  128 

ASW  OCEANOGRAPHY 9,272  345  640 

ASW  SIGNAL  PROCESSING 15,636  856  1.079 

ADVANCED  MARINE  BIOLOGICAL  SYSTEM 6.300  265  435 

FLEET  TACTICAL  DEVELOPMENT  AND  EVALUATION  PROG  6.076  223  419 


29 

589 

35 

27 

336 

13 

186 

356 

185 

29 

*51 

27 

311 

32 

*33 

104 

86* 

208 

3.722 

19 

299 

47 

139 

5* 

1.118 

108 

26 

322 

49 

*45 

27 

458 

80 

1,305 

16 

295 

32 

409 

86 

1,060 

6 

12* 

239 

2.271 

32 

581 

31 

*20 

89 

1.543 

9 

121 

1*4 

2.685 

19 

23* 

13 

189 

362 

677 

258 

3.18* 

28 

1* 

287 

3.72* 

32 

387 

726 

9.420 

77 

795 

69 

811 

39 

*99 

7 

377 

5 

2*2 

37 

*** 

5 

69 

2* 

345 

59 

592 

18 

236 

15 

226 
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/U-PEHOIX  TAU.E  J.   St««SI«»»ie  »»  S£OUi$T£«EO  KSOUICCS  fO«  iESEMCH.   OEVtLOCIIillT. 
leST  am  EVALU*I10«  (aOTIf)  tin  thouunte  of  doltan) 


KOUESTUTICW 


PtOUAM.   PIOJECT,  Ol  AOIVITT 


■A       UNO.   Ml. 


OCEM  EMGIIIEEIIIIC  TECNMaiOCr  DEVELOPICNTt 

CCNUMO  *ie  OMTIOl  STSTEK 

CONT*laE«  OfFLOOOIIIS  AIB  TUHSFEI  fniW 

lUVAi   SPECIAl  WMIFUE 

DAff  EWRGT  P«OnAII 

FACILITIES   IKPtOVBBiT 

MARINE  COMS  CONMT  $«VIK$  tUTKMI 

CHAU  CO«Al 

LIW  HAZEL 

LINIC  LAUUL 

SATELLITE  LASE«  IM»tJ«ICATIO«$ 

LINK  SMMJCE 

«ET«ACT  HAfLE 

LINK  PIUIEIIA 

CHALK  WEEB 

«ET«ACT  ELM 

WABFAKE  SYSTEHS  A»C»ITECTU«E  AM)  ENGIHEEIING. . 

FIXED  DISTIIKJTEO  STSTEH 

ASW  ENVI«OM»«NTAl  ACOUSTIC  Sl*ro»T 

SPECIAL  PSOCESSES 

STANOAKO  AVIOMICS  DCVELOPMENT 

IFF  STSTEH  DEVELCPHEHT 

LAUPS 

HELICOPTEI  DEVELOMEHT 

AV'U  AIICRAFT  (ENGINEEIIIIW) 

SOPPORI  EQUIPMENT 

P  J  NOCEMIZATIGM  MOGMM 

ELECTIONIC  UABFAXE  SIMULATOR  OEVELOTMENT 

C/MH-53E 

ACOUSTIC  SEARCH  SENSORS 

V22A 

AVIATION  LIFE  SUPPORT  SYSTEMS  (EHC) 

AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM. 

EU  DEVELOPMENT , 

COMSOIIOATEO  EU  PROGRAMS 

MX  92  FIRE  COMTROl  SYSTEM  UPGRADE 

AEGIS  AREA  AIR  DEFENSE •• 

AEGIS  COMBAT  SYSTEM  ENCINEERIHG 

SEA  LANCE 

ADVANCED  MEOIM  RANGE  AIRTOAIR  MISSILE 

AIR  TO-AIR  MISSILE  SYSTEMS  ENGINEERING 

VERTICAL  LAUMCH  ASROC 

CLOSE  IN  MEAPOM  SYSTEM  (PHALAMX) 

NATO  SEA  SPARROU 

STANDARD  MISSILE  IMPROVEMENTS 

TCMAHAUK 

5"R0LLING  AIR   FRAME  MISSILE 


U,1M 

37,«K 

0 

0 

S,S73 

T.TiJ 

4,S24 

6,aoo 

»,677 
2S,2M 
0 
121,  W7 
11,029 
1,1U 
41,039 
10,124 
104,890 
1S,7J5 
3S,173 
13,822 
21,02« 
»,0M 
12,001 
39,154 
70,779 
202.270 
18,751 
8,951 
43,156 
306, «77 
17,162 
36,103 
189.614 
0 
2,946 
9,154 
59,466 
80,287 
13,600 
21,306 
30,287 
5,326 
5,970 
52,059 
45,550 
8,603 


CM 

71 
926 
358 

457 

211 

186 

2,5W 

13,177 

3,3U 

325 

294 

1,812 

3.296 

626 

1,877 

343 

1,207 

785 

627 

1,734 

2,878 

4,642 

1,625 

455 

1,902 

21,618 

928 

1,486 

9,224 

163 

343 

4,848 

5,014 

1,161 

928 

2,068 

247 

139 

1,393 

2,089 

604 


977 
2,588 


592 

534 

1,069 

312 

469 
4.117 
1,7U 

8.397 

761 

77 

2,832 

699 

7,237 

947 

2,634 

954 

1,451 

418 

828 

2,702 

4,884 

13,957 

1,294 

618 

2,978 

21,161 

1,184 

2.491 

13,083 

203 
632 

4,103 
5.540 

938 
1,470 
2,090 

367 

412 
3,592 
3,143 

594 


5 
64 
25 
32 
32 
15 
13 
172 

909 

231 

22 

20 
125 

227 
43 

129 
24 

83 
54 
43 

120 
199 
320 
112 

31 

131 

1.492 

64 
103 

636 
11 
24 

334 

346 
SO 
64 

1U 
17 
10 
96 

lU 
42 


531 

1.346 

3 

33 

320 

294 
572 

170 

251 

2,231 

907 
473 
4,486 
407 
51 
1.538 
363 
3.882 
515 
1,437 
508 
798 
245 
453 
1.467 
2.643 
7.424 
731 
337 
1.617 
11.779 
649 
1.349 
6.803 
331 
112 
341 
2.30S 
3.061 
530 
798 
1,162 
200 
219 
1.918 
1.709 
330 
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APPENOla  IA8LE  3.   SEOUESTRAIU  AMD  SEOUESTEREO  RESOURCES  FOR  RESEARCH,  DEVELOFMEin. 
TEST  AW  EVALUATIM  (RDTtE)   (In  tlMUMndl  of  dollon) 


PROGRAM,   PROJECT,  Oi  ACTIVirr 


M 

JC 

SEOUESTRATIOM 

M 

IMOO.  0*1. 

M 

un.  0*1. 

OUTUT 

U.1M 

e* 

977 

S9 

599 

»,*» 

«20 

•95 

«4 

499 

«,140 

we 

206 

11 

154 

36,013 

1,602 

2,486 

111 

1,350 

19,428 

650 

1,341 

6S 

720 

6,508 

271 

449 

19 

243 

2t.017 

1.010 

2,002 

208 

1,149 

7,124 

S2S 

492 

22 

267 

15,456 

606 

1,066 

40 

580 

*,8>0 

366 

420 

2S 

231 

19,609 

464 

1,353 

32 

720 

375,734 

u,ao9 

25,926 

1,022 

U,013 

190,000 

9,749 

13,110 

673 

7,167 

41,917 

2,010 

3,030 

139 

1.648 

0 

518 

36 

19 

58,667 

2.121 

4,040 

160 

2,100 

7,829 

740 

540 

52 

300 

2,968 

530 

205 

37 

126 

1,922 

119 

133 

10 

74 

M,sa9 

491 

717 

34 

390 

7,869 

477 

S43 

33 

299 

2,019 

00 

139 

« 

75 

5,774 

557 

990 

30 

227 

♦.990 

600 

609 

20 

373 

t3*,«B5 

0,527 

9,2«S 

450 

5,067 

».w 

2SZ 

S«0 

17 

200 

20,02S 

977 

1.182 

67 

754 

27,682 

1,032 

1,910 

71 

1.030 

1,235 

S3 

•5 

4 

46 

0 

604 

42 

22 

17,395 

1,316 

1,200 

•1 

671 

61,649 

4,254 

2,212 

4,761 

204 

329 

M 

170 

la.Tn 

790 

1,294 

55 

702 

22.790 

1,004 

1.$7S 

75 

•57 

1,057 

US 

71 

36 

57 

26,169 

480 

1,019 

33 

963 

*,*7P 

104 

322 

13 

174 

3,026 

165 

209 

11 

114 

1,747 

94 

121 

6 

66 

2.045 

9S 

141 

6 

77 

T,280 

125 

S02 

22 

273 

7.001 

300 

530 

21 

291 

1.649 

23 

100 

2 

53 

11,160 

557 

900 

38 

492 

21.104 

992 

1.594 

68 

065 

0 

0* 

6 

s 

SSN-688  CLASS  VERTICAL  lAUMCM  tTSTEH 

NEW  THREAT  UKRAOf 

SUBMARINE  COMUNICATIOn 

SUBMARINE  SOMAR  DCVELOPMEVT 

AIR  COMTROl 

CHEMICAL  UWtFARE  COURTERMEASURES 

NAVY  STANDARD  SICM4.  PROCESSORS 

RACAR  SURVEILLANCE  EOUIPMENT 

SUOMARINE  SUPPORT  EOUIPMNT  MOCRAN 

SHIP  SURVIVMILITT 

COMBAT  INFORMATIOR  CENTER  COMVERSIOI 

SUBMARINE  COMBAT  STtTEM 

SSN-2T  DEVELOPMEWTt 

SUBMARINE  TACTICAl  IMRFARE  tYOTEM 

PNTSICAl  SECURin  (ENCINEERIMC) 

SHIP  SUBSYSTEM  DCV./LANO  BASS  TEST  SITE 

STANDARD  EMBEOOED  COMPUTER  RfSOURCEB 

AM/SOS'53C 

LINK  (IRCH 

MIHE  DEVELOPHEMT 

HAVAl  GUNNERY  IMMOVEMEHTI 

UHGUIDED  COHVENTIOHAl  AIR-LAUNCHEO  ICAMNS 

SURFACE  ElECTRO-CMIC  SYSTEM 

BOMB  FUZE  IMPROVBCNT 

m   50  TORPEDO 

JOINT  SERVICE  EXPIOSIVE  OROWMKf  DfVtLOWCNT.. 

MARINE  CORPS  ASSAUIT  VEHIO.ES 

NK  48  ADCAP  (ENSIHEERIMC) 

AHTI-SUBMARIHE  UMWARE  OCEANOCRAPHIC  EOMPMERT 

CNAIK  BAKYAN 

THEATRE  MISSION  PUNNING  CENTER 

INITIAL  TRAINER  ACOUISITION 

NAVY  ENERGY  PROGRAM ( 

SURFACE  IMRFARE  TRAIRINC  DEVICES 

MARINE  CORPS  COMMT  SERVICES  BUPPORT 

MARINE  CORPS  INTElLIGENa/ELEC.  WARFARE  OTSTEM 

MARINE  CORPS  C0MHARD/CONTROl/C(M«)  SYSTEMS 

INTELLIGENCE 

NEOIUL  DEVELOPMENTS , 

JINTACCS  MAINE  CORPS 

ElECTROMAONETIC  SPECTRUM  MAMAOEMENT 

MANAGEMENT  AND  TtCNNICAl  SUPPORT 

C2  SURVEILLANCE/tfCOHNAISSAHCE  SUPPORT 

A-6  SQUADRONS 

F/A-18  SQUADRONS 

EARLY  UARNING  AIRCUFT  SQUADOONS 

AVIATION  SUPPORT  CVW 
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U>P£K>I«  TASLE  3.   UOUESTIAILE  AMD  SISUESTMEO  USOMCEt  FOt  UStMtU,   DEVEIOPMENT, 
TEST  «W  EVUIUTIW  (tOTtE)  (In  tiMUHndt  of  dollart) 


KQUESTDATIOM 


PSOGIAM,   MKMECT,  M  ACTIVITT 


M      UN*.  ML. 


OUTUf 


FLEET  TElECfMUHCATIOHS  (TACTICAL) *,ISS 

UMOERSEA  SUtVEILLAMX  SYSTEMS M.fSS 

SHIPTCUED  MtlUr  SUtVEIlLAMCt  STSTEKS t,410 

SPECIAL  P«OJECT» *.»* 

NAM   IWMKMEICIIT 0 

TACTICAL   IIFCmATICM  STSTEM llt.SSS 

ASW  CCN8AT  StSTEMS   IKTEGMTIOI 14,SS3 

AIICUFT  EQUIP  UllACILITT/MAIIIT'MILITT  MOG.  0 

LAMRATOtT   FLEET  tUTMCT S,t16 

F-U  UPGRADE 1J*,50* 

TACTICAL   KTELLIGEIICE  PtOCESSIIM: 2,tI7 

CPEBATIONAL  lEACTOI  DEVELOPMENT 17,587 

MARINE  CORPS  TELECONtWICATIOMS 8.439 

MARINE  CORPS  GROUND  COMSAT/SUPPORTING  ARMS  STS  38,371 

MARINE  CORPS  COHRAT  SERVICES  SUPPORT Z.iU 

MARINE   CORPS   INTELL/ELECTROMICS  WARFARE  STSTEM  17,742 

MARINE  CORPS  COMHAND/COMTROl/CCMMO  STSTEM 1«,IS9 

TACIT  RAIN80U S.847 

JOINT  TACTICAL   CCMNO  PROGRAM  (TRI-TAC) Z.UT 

SSN'&88  UPGRADE 0 

QUICK  REACTION  SURVEILLANCE  STSTEM 0 

FORCE  ENHANCEMENTS-ACTIVE 29.111 

ATF    ■   ASV  TACTICAL  FIGHTER tS.OOO 

NAVT  OCEANOGRAPHT  PROGRAM 1,000 

OCEANOGRAPHIC  t  METEOR   INSTRUMENTATION 2,000 

CLASSIFIED  PROGRAMS 1,191,192 


27V 
1,419 
2W 
4M 
17* 


94 
2S« 

7,611 
97 

1,208 
386 

1.623 
162 
464 
760 
496 
114 


21,107 


SO 
2,82S 

104 
419 

7,972 
989 

381 
10,661 

147 
2,194 

S82 
2.448 

174 
1,224 
1,315 

401 


2,*W 

4,4H 


82,192 


19 
98 
20 
32 
12 

46 
7 
18 

S25 

7 

89 

27 

112 
11 
12 
32 
34 

a 

42 
48 


1,732 


163 

1,i20 

169 

24S 

* 

4,143 

338 

3 

207 

5.817 

80 

1,395 

317 

1.435 

96 

653 

711 

228 

101 

22 

2S 

1,045 

2,132 

toe 

72 

43,641 


INTELLIGENCE  (  COMNJNICATIONS 

INTEGRATED  PUTFORM  COMtRIIUTICMS  DEVELOPMENT  18,770  l.lfl  *73 

WARFARE  SUPPORT  STSTEM 28,285  1,399             1,952  97             1.065 

TACTICAL   COMMAND   STSTEM 26,153  1,161                 1,818  80                     987 

COMHMICATION  SUPPORT  STSTEM 0  13,347  921                    479 

EHF  SATCOM J 29,297  2.021  1.051 

NAVSTAR  GPS 42.669  2.484               2.9U  171                1.620 

NAVT  CMD/CONTROL  TCP  LEVEL  WARFARE  REQUIREMENT  3.536  139                   2U  10                    132 

SATELLITE  CO(i«R(  I  CATIONS 21,471  1,481  770 

NILSTAR  SATELLITE  CONtMICATIOMS  STSTEM 4,737  214                   327  15                    178 

CLASSIFIED  PROGRAMS 597,134  23,344           41,202  1,611            22,263 


OEFENSEWIDE  MISSION  SUPPORT 

ENVIRONMENTAL  PROTECTION 6,214  412  429  28  238 

UNGE    INSTRUMENTATION  SYSTEMS  DEVEL0P1CNT 7,038  413  486  28  267 

AIR/OCEAN  EQUIPMENT  ENGINEERING 2,111  100  146  7  79 

TARGET  STSTEMS  DEVELOPMENT 93,974  5,482  6,484  240  3,497 

PERS..    TRAINING.   SIMULATION.   AND  NUUN  FACTORS  1.025  46  71  3  38 

STUDIES  AND  ANALYSIS  SUPPORT   •   MC 1.913  90  132  6  72 

STUDIES  AND  ANALYSIS  SUPPORT    ■   NAVY 1,610  158  249  11  135 
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APPENDIX  TABLE  ].  SEQUESTRABLE  AND  SEQUESTERED 

RESOURCES  FOR  RESEARCH. 

DEVELOPMENT, 

TEST  AND  EVALUATION  (RDItE) 

(In  thouundt 

o<  dollan) 

BASE 

SEQUESTRATION 

PROGRAM,  PROJECT,  OR  ACTIVITY 

BA 

UNOB.  BAL. 

BA 

UNOB.  BAL. 

OUTLAY 

MARINE  CORPS  OPERATIONS  ANALYSIS  GROUP,  CNA. . . 

4,516 

207 

312 

14 

169 

17,763 
13,862 

9Z3 
580 

1,226 
95* 

64 

40 

670 
SIB 

FLEET  TACTICAL  DEVELOPMENT  AND  EVALUATION 

MARINE  CORPS  OPERATIONAL  TEST  AND  EVALUATION.. 

1,300 

61 

90 

4 

49 

TECHNICAL  INFORMATION  SERVICES 

2,599 
5,246 

125 
232 

179 
362 

9 
16 

98 
197 

MARINE  CORPS  DEVELOPMENT  CENTER  SUPPORT 

I NTERNAT 1 GNAL  R0T4E 

3.248 

61 

224 

4 

119 

R0T4E  LABORATORY  AND  FACILITIES  NGMT  SUPPORT.. 

51,751 

2,445 

3.571 

169 

1.945 

RDT4E  INSTRUMENTATION  AND  MATERIEL  SUPPORT.... 

29,915 

1,942 

2.064 

1J4 

1,143 

RDTK  SHIP  AND  AIRCRAFT  SUPPORT 

86.560 

4,315 

5,973 

298 

3,261 

TEST  AND  EVALUATION  SUPPORT 

325,365 

14,391 

22.450 

993 

12,190 

OPERATIONAL  TEST  AND  EVALUATION  CAPABILITY 

8.591 

416 

593 

29 

323 

HC  TACT.  EXPLOITATION  OF  NATIONAL  CAPABILITY.. 

969 

45 

67 

3 

36 

PRODUCT  1 VI TY  INVESTMENTS 

261 

152 

18 

11 

15 

WEATHER  SERVICE 

879 

45 

61 

3 

33 

DEFENSE  METEOROLOGICAL  SATELLITE  PROG.  (DMSP). 

2.136 

2,048 

147 

141 

150 

INDUSTRIAL  PREPAREDNESS 

43.682 

2,014 

3,014 

139 

1,640 

LASER  COMMUNICATION 

0 

928 

64 

33 

ACOUSTIC  VIDEO  PROCESSOR/ADA  IMPLEMENTATION... 

0 

399 

28 

14 

SHALL  ROTARY  ENGINE  RPV 

0 

46 

3 

2 

NAVAL  OCEANOGRAPHIC  PROG 

0 

139 

10 

5 

AN/S0R'17  TORPEDO  DETECTIVE  PROCESSOR 

0 

557 

38 

20 

GENERAL  REDUCTION 

(22,000) 

(1.518) 

(789) 

ACCOUNT  TOTAL  -  R0T4E,  NAVY 

9.382,312 

445,396 

647,380 

50.752 

352,618 

RDTtE.   AIR  FORCE 
TECHNOLOGY   BASE 

IN-HOUSE  LABORATORY    INDEPENDENT  RESEARCH 7,000 

DEFENSE  RESEARCH  SCIENCES 189.444 

GEOPHYSICS 34.838 

MATERIALS 58.367 

AEROSPACE   FLIGHT  DYNAMICS 69.269 

HUMAN  STSTEMS  TECHNOLOGY 49,801 

AEROSPACE  PROPULSION 64,531 

AEROSPACE  AVIONICS 64,467 

PERSONNEL,    TRAINING  AND   SIMULATION 31.026 

CIVIL  ENGINEERING  AND  ENVIRONMENTAL  QtWLITT...  5.541 

ROCICET  PROPULSION 34.515 

ADVANCED  WEAPONS 34.685 

CONVENTIONAL  MUNITIONS 44,007 

COmAND  CONTROL  AND  COWtMICATIOMS 83.181 

ADVANCED  TECHNOLOGY  DEVELOPMENT 

LOGISTICS  SYSTEMS  TECHNOLOGY 15.000 

INEWS/ICNIA 37,423 

AEROSPACE  PROPULSION  SUBSYSTEMS   INTEGRATION...  21,099 


1.767 

483 

122 

321 

20.546 

13.072 

1.418 

7,679 

4,064 

2.404 

280 

1.425 

6.209 

4.027 

428 

2.562 

7.677 

4.780 

530 

2,814 

5,412 

3,436 

373 

2.019 

6,999 

4,453 

483 

2.616 

4.773 

4,448 

467 

2,605 

3.612 

2.141 

249 

1,267 

641 

382 

44 

226 

4,350 

2.382 

300 

1.421 

3.951 

2.393 

273 

1.413 

4,597 

3.036 

317 

1.777 

8.580 

5.739 

592 

3,356 

1.081 

1,035 

n 

588 

9.630 

2,582 

664 

1.721 

2.258 

1.456 

156 

854 

40000 
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APPCieiX  TACLE  S.   SEQUESTUllE  AND  MSUEtTEUO  MSOUKEt  FOR  tESEAICN,   DEVELOPMENT. 
TEST  AND  EVALUATICM  (KTIE)  (In  thouMndt  of  dol(*r«) 

■ASE  SEOUESTRATION 


PIOGXAM,   PKMECT,  CI  ACTIVITY 


UNO*.  lAL. 


ADVANCED  AVIONICS  F0«  AE*OSI>ACE  VEHICLES 25, 1U  1,1H  I.HS  78  960 

A£«OSPACE  VEKICLE  TECNNOtOCT 21.M9  2,M»  1,*"  '«  «" 

AEROSPACE  STRUCTUHE  AND  IIATe«IALS 27,921  2,935  1,927  20J  1.128 

AEROSPACE  PROPULSION  AND  POUER  TECHNOtOGT J2,6«6  3,0«  2,25*  210  1,J06 

OOO  CONMON  PROGRAIWING  LANGUAGE  (ADA)  ADV.  OEV  0  1,7*9  122  " 

PERSONNEL,   TUINING  AND  SINUUTION  TECHNOLOCT.  8,058  957  555  66  329 

CREW  STSTENS  AND  PERSONNEL  PROTECTION  TECH....  20,459  2,059  1,*12  1*2  823 

ADVANCED  fICMTER  TECNNOIWT   INTEGRATION 23.960  2,523  1,655  17*  969 

LINCOLN   LAROMTONT 23,132  2,«8*  1,596  171  937 

ADVANCED  AVIONICS   INTEGRATION 11.000  338  759  23  *15 

NATIONAL  AERO  SPACE  PLANE  TECHNOLOCT  PROCRAN..  230,767  20,659  15.923  1,*25  9.195 

EW  TECHNOLOCT JS,«67  2.*61  1.50* 

SPACE  AND  NISSILE  ROCKET  PROPULSION B,«»5  707  621  *9  355 

HYPERVELOCITT  NISSILE 5.577  1,200  385  83  2*8 

ADVANCED  SPACECRAFT   TECHNOLOCT 7.995  *52  552  31  309 

SPACE  SYSTEMS  ENVIRONMENTAL   INTEUCTIONS  TECH.  3,930  *32  271  30  160 

VERT  HIGH  SPEED   INTEGRATED  CIRCUITS U,086  11,289  3,0*2  779  2.025 

CONVEHIIONAL  WEAPONS 25,301  1.30*  1.7*6  90  973 

ADVAHCED  WEAPONS  TECHNOLOCT 89.*9*  2.822  6.175  195  3,376 

EXCINER  AND  RELATED  TECHNOLOGIES 0  5.266  3*3  193 

WEATHER  STSTEMS   •   ADV  OEV 5,33*  596  368  41  217 

CIVIL  AND  ENVIRONMENTAL  ENGINEERING  TECHNOLOCT  9.01*  1.280  622  88  376 

C3l   SUSSTSTEN   INTEGRATION 8,026  589  55*  *1  315 

ADVAHCED  COMPUTER  TECHNOLOGY 7,239  *««  *99  32  282 

TRAINING  STSTENS  TECHNOLOCT tTO  31  32  2  18 

DOO  SOFTWARE  ENGINEERING   INSTITUTE 0  2.137  1*7  78 

C3 1   TECHNOLOCT  DEVELOPMENT 18.795  3.387  1.297  234  811 


STRATEGIC  PROGRAMS 

ADVANCED  STRATEGIC  MISSILE  SYSTEMS 1*3.836  15.1*6 

SHORT  RANGE  ATTAOC  NISSILE  II  (SRAM  II) 201, *67  19,756 

RELOCATABLE  TARGET  CAPA8ILITT  PROGRAM 19,705  1,129 

TECHNICAL  ON-SITE  INSPECTION  PROGRAM 9,291  *31 

,.11 221,591  *2,*10 

COWOI  STRATEGIC  ROTART  LAUNCHER 0  6*5 

ICBH  MOOERHIZATICN 

PEACEKEEPER *0.l»0  *.06* 

SMALL   ICSM 250,000  79,023 

RAIL  MOBILE  MX 600.000  39,512 

STRATEGIC  CONVENTIONAL   STANDOFF  CAPABILITT 10,000 

AIR  LAUNCHED  CRUISE  MISSILE   (ALCM) W7  *05 

SPACE  DEFENSE  STSTEM 0  15,2*0 

SYSTEMS  SURVIVABILITT   (NUCLEAR  EFFECTS) 8,533  1,*«5 

KC   135  SaUADRONS '.'76  *56 

NINUTENAN  SQUADRONS 61,069  9.897 

PACCS  AND  WUABNCP  STSTEN  EC-135  CLASS  V  MODS..  1,210  106 

WAR  PLANNING  AUTOMATED  DATA  PROCESSING   ■   SAC..  15,300 


9.925 

13,901 

1,360 

6*1 

15.290 


2.760 
17.250 

*i.*ao 

690 
66 

575 
219 

*.21* 
B3 

1,056 


1,045 

1.563 

78 

30 

2.926 

*5 

280 
5.*53 
2.726 

28 

1,052 

101 

31 

683 

7 


5,814 

8,090 

762 

356 

9,655 

24 

1,611 

12.032 

23,587 

366 

50 

557 

358 

133 

2.595 

48 

560 
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APPENDIX  TA8LE  3.  SEQUcSTRAILE  AND  SEQUESTERED  RESOURCES  FOR  RESEARCH.  DEVELOPMENT, 
TEST  AND  EVALUATION  (RDT(£>  (In  tlwuund*  or  dollors) 


PROGRAM,  PROJECT,  0*  ACTIVITY 


•ASt 


SEQUESTRATION 


OUTUY 


NCMC  -  TU/AA  SYSTEMS 70,616  6,531  *,873  *51  ?,821 

NCMC  ■  SPACE  DEFENSE  SrSTEMS 22,962  2,653  1,586  183  937 

BALL.  MISSILE  TACT.  WARNING/ATTACK  ASSESSMENT.  Z.S33  256  175  18  102 

JOINT  SURVEILLANCE  STSTEN 1,751  2*3  121  17  73 

SURVEILLANCE  RADAR  STATIONS/SITES 1,667  590  115  *1  83 

DISTANT  EARLY  WARNING  (DEW)  RADAR  STATIONS 0  957  66  35 

OVER'THE'HORIZOM  BACXSCATTER  RADAR 19,201  3,550  1,325  245  832 

BALLISTIC  NISSILE  EARLT  WARNING  STSTEM  (BMEWS)  25,162  2,173  1,750  150  ^007 

SPACETRACX 12,357  861  853  59  483 

DEFENSE  SUPPORT  PROGRAM 101.652  10,025  7,013  692  4,083 

SUBMARINE -LAUNCHED  BALL.  NISSILE  RADAR  WARN...  10.165  1,95*  7D1  135  U3 

NUOET  DETECTION  STSTEN 10,922  835  75*  58  450 

COMUND  CENTER  PROCESSING  AND  DISPLAT  SYSTEM..  26,939  3,336  1,859  230  1.107 

MINIMUM  ESSENTIAL  EMERGENCT  CCMHO  NETWORK *1,033  5.712  2,831  594  1.709 

WORLD-WIDE  MILITANT  COMMAND  AND  CONTROL  SYSTEM  2.317  577  160  40  106 

MJMCCS  INFO.  SYSTEM  JOINT  PROGRAM  MANAGEMENT..  66,363  2.426  *,579  167  ^.516 

NILSTAR  SATELLITE  COWIO. "STSTEM  (AF  TERMINALS)  310.3*7  22.*65  21. *1*  1.550  12,171 

MILITARY  AIRLIFT  GROUP  (If) 195  1,128  13  78  48 

CLASSIFIED  PROGRAMS 2,830,236  576,553  195.286  25.982  117,272 


TACTICAL  PROGRAMS 

ADVANCED  TACTICAL  FIGHTER 

CV-22A 

INTELLIGENCE  ADVANCED  DEVELOPMENT 

AIR  BASE  0PERA8ILITT  ADVAHCED  DEVELOPMENT 

LOU  COST  ANTI -RADIATION  SEEKER 

DX  PHYSICAL  SECURITY  EOUIPHENT  -  EXTERIOR 

COMBAT  IDENTIFICATION  TECHNOLOCT 

AIRCRAFT  AVIONICS  EQUIPMENT  DEVELOPMENT 

AIRCRAFT  ESUIPMENT  DEVELOPMENT 

ENGINE  MODEL  DERIVATIVE  PROGRAM  (ENDP) 

INTEGRATED  DIGITAL  AVIONICS 

NUCLEAR  WEAPONS  SUPPORT 

ALTERNATE  FIGHTER  ENGINE 

C-17  PROGRAM 

TANKER,  TRANSPORT,  BOMBER  TRAINING  STSTEN 

INFRARED  SEARCH  AND  TRACK  STSTEN 

VAR.  STAEILITT  INFLIGHT  SIIULATOR  TEST  AIRCR. 

CONSOLIDATED  EW  PROGRAM 

JOINT  INTEGRATED  AVIONICS  (INCLUDING  ICNIA)... 

NODULAR  AUTOMATIC  TEST  EQUIPMENT 

NIGHT/PRECISION  ATTACK 

INTEGRATED  EW/CNI  DEVELOPMENT 

AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM. 

EW  DEVELOPMENT 

ADVANCED  MEDIUM-RANGE.  AIR-TO-AIR  NISSILE 

ADVANCED  SHORT  RANGE  AIR-TO-AIR  MISSILE 


692,283 

0 

*,99* 

5,128 

12.*53 

0 

1.949 

19,630 

1,138 

957 

0 

2.177 

28.052 

941.067 

*,500 

*.a72 

8.000 

0 

3*. TOO 

11.300 

*.6a* 

88.295 

9*. 510 

98,000 

0 

1,000 


56,4*5 

3,615 

*60 

339 

1,55* 
103 

1.919 
219 
111 
30 
502 
8.683 
126,*26 

1.587 

705 

20.298 

1.693 

2.2*1 

871 

10,27* 

2,709 

lis 


3*5 
35* 

859 

13* 

1,35* 

79 

66 

150 
1.936 
6*,93* 
311 
336 
552 

2.39* 
780 
323 
6,092 
6,521 
6,762 

69 


3,895 

249 

32 

23 

106 

7 

132 
15 
8 

2 

35 

599 

8,723 

109 

49 

1,401 

117 
155 
60 
709 

187 
8 


27,381 

132 

199 

200 

511 

4 

71 

788 

50 

39 

1 

98 

1,3*3 

39,038 

165 

236 

318 

742 

1,269 

*75 

253 

3,261 

3.832 

3,58* 

99 

*1 
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tfftmit  TAU.E  i.   SEaUCtTMIU  MO  MQUiSTMED  USMCEI  rW  KKMCII,  OfVlLCflBlfl, 
TEST  MB  EVAUMTin  (»TtE>  (In  thauundl  of  dsltwi) 


APPENDIX  TAtlE  3.    SfQUESTKAIlE   AND  SEOUESTEKD  MSOaKXS   FOi  USEUICII,   DEVELOPMENT, 
TEST  AMD  EVAlUATlOa  (*OT(E>  (In  tkouundt  of  dolUrO 


SEQUESTUTIOM 


ttoaum,  ptojECT,  m  activity 


WUtOENED  TAXCET  IUIITKXIS t.lf* 

CHEMICAl/tlOlOGICAl.  DEFENSE  EOUinCIT 19,000 

»l»«A«»T/0«DNA»C£  DEVEKyMENT 1»,158 

SUaWNlTIONS "•••  ^.J2» 

UIOE'AKEA,   ANTIAmn  MHITiaiS 26,7J2 

All  SASE  OPEUIILITT U,01« 

AEIOMEOICAL  STSTERS  DEVELOPMENT «.097 

COMMON  SUPPORT  EQUIPMENT  DEVELOPMENT 1.63S 

LIFE  SUPPORT  STSTEMS 16,»14 

OTHER  OPERATIMUU.  EQUIPMENT ».0«* 

iECONNAISSANCE  EQUIPMENT 0 

DCO  PHYSICAL  SECURITT  EQUIPMENT  ■  EXTENIOR 0 

COMBAT  IDENTIFICATION  STSTEMS 8S,1»6 

SURFACE  DEFENSE  SUPPRESSION 39,787 

PROTECTIVE  SYSTEMS 0 

COMPUTER  RESOURCES  MANAGEMENT  TECHNOIOGY 13,1S6 

PRECISION  LOCATION  STRIKE  SYSTEM 0 

INTELLIGENCE  EQUIPMENT *,»75 

JOINT   TACTICAL   INFORMATION  DISTRIWTION  SYSTEM  30,410 

SIDE  LOOKING  AIRBORNE  RADAR 3,650 

JOINT   SURVEILLANCE/TARGET  ATTACK  RADAR  SYSTEM  238,070 

JOINT    INTEROPERABILITY  OF  TACT.  CW  (  CONTia.  6,07? 

U.S.   READINESS  C0W4AND   ■   COMUNICATIONS 0 

Fill   SQUADRONS 21,541 

F'1SA/B/C/D  SQUADRONS 89,056 

F'16  SQUADRONS 26,461 

F-4G  UILO  UEASEL  SQUADRONS 8,387 

TACTICAL  AGM  MISSILES 0 

Fill   SELF  PROTECTION  SYSTEMS 0 

TR-1   SQUADRON 102,208 

FOLLOUON  TACTICAL  RECONNAISSANCE  SYSTEM S6,S62 

AF  TENCAP KJ 

TACIT  RAINBOU .' 39,323 

OVERSEAS  AIR  WEAPON  CONTROL  SYSTEM 8,069 

TACTICAL  AIR  CONTROl  SYSTEMS T3,356 

AIRBORNE  WARNING  AND  CONTROt  STSTEM  (AMACS)...  119,000 

ADVANCED  COMUNICATIONS  SYSTEMS 10,806 

TACTICAL  AIR   INTELLIGENCE  SYSTEM  ACTIVITIES...  0 

TACT.   RECONNAISSANCE   IMAGERY  AND     EXPLOITATION  1,532 

JOINT  TACTICAL   COMO  PROGRAM  (TRI-TAC) 4,298 

SATELLITE  COMMUNICATIONS  TERMINALS 17,994 

MAC  COMMAND  AND  CONTROL  SYSTEM 9,015 

SPECIAL  OPERATIONS  FORCES 0 

»   7  SQUADRONS   (ANG) 83,288 

FORCE   ENHANCEMENTS-ACTIVE 155,263 

SEEK  SPINNER 20,000 

CLASSIFIED  PROGRAMS 760,013 


1«» 

1,648 

1,395 

327 

2.532 

1,355 

760 

186 

1,424 

789 

22 

1,279 

3.951 

1,129 

3,710 

1,129 

1,693 

669 

2,484 

59,276 

682 

453 

2,145 

11,966 

2,879 

1,784 

265 

2,167 

7,902 

4.854 

35 

784 
2,032 
10.725 
3,387 

220 

129 
1,129 
1,580 

901 
9,396 
6,796 


78,542 


«3S 

1,311 
1,322 

305 
1,846 
967 
421 
113 
1,167 
417 


5,879 
2,7*5 

908 

336 

3,478 
252 

16.427 
419 

1.486 

6,145 

1,826 

579 


7,052 

3.903 
22 

2.713 
419 
922 

8.211 
746 

106 

297 

1,242 

622 

5.747 
10,713 

1.380 
52,U1 


12 

114 

ItO 
36 

176 
93 
32 
13 
98 
54 
2 
88 

273 
78 

256 
78 
117 
46 
171 

2.710 
47 
31 
148 
826 
199 
123 
IS 
150 
545 
335 
2 

54 

140 
740 
234 

15 
9 

78 
109 

62 
662 
469 


5.419 


OUTLAY 


23« 

755 
759 
287 
1,072 
562 
251 
67 
671 
750 
1 
47 
3.260 
1,496 
136 
522 
62 
203 
1.934 
133 
10.143 
247 
17 
866 
3.694 
1.073 
372 
10 
79 
4,027 
2,246 
13 
1,438 
251 
563 
4,744 
519 
8 
61 
198 
716 
363 
351 
5.294 
5,678 

ni 

30.666 


PROGRAM,  PROJECT,  OR  ACTIVITY 


SEQUESTRATION 
BA   UN08.  BAL. 


INTELLIGENCE  (  CCWRMICATIONS 

DEFENSE  SATELLITE  CONRJNICATIONS  SYSTEM 

LONG-NAUL  COMMUNICATIONS  (DCS) 

INTER-SERVICE/AGENCY  AUTOMATED  MESSAGE  PR(XZSS 
ELECTROMAGNETIC  COMPATIBILITY  ANALYSIS  CENTER. 
TRAFFIC  CONTROL,  APPROACN,  AND  LANDING  SYSTEM. 
NAVSTAR  GLOBAL  POSITIONING  SYS.  (USER  EQUIP.). 
NAVSTAI  GLOBAL  PCS.  SYS.  (SPACE  AND  CONTROL).. 
CLASSIFIED  PROGRAMS 1,902,362 

DEFENSEUIDE  MISSION  SUPPORT 

SPACE  TEST  PROGRAM 

SATELLITE  SYSTEMS  SURVIVABILITY 

ADVANCED  AERIAL  TARGET  DEVELOPMENT 

FLIGHT  SIMULATOR  DEVELOPMENT 

RIM  MATURATION/TECHNOLOGY  INSERTION 

UEATKER  SYSTEMS  -  ENG  DEV 

RANGE  IMPROVEMENT 

ELECTROMAGNETIC  RADIATION  TEST  FACILITIES 

IMPROVED  CAPABILITY  FOR  DEV.  TEST  t  EVALUATION 

PROJECT  AIR  FORCE 

RANCH  HAND  II  EPIDEMIOLOGY  STUDY 

NAVIGATION/RADAR/SLED  TRACK  TEST  SUPPORT 

TEST  AND  EVALUATION  SUPPORT 

ADVANCED  SYSTEMS  ENGINEERING/PLANNING 

OYCOMS 

ROTtE  AIRCRAFT  SUPPORT 

REAL  PROPERTY  MAINTENANCE  ■  RDTtE 

BASE  OPERATIONS  -  RDTtE 

SATELLITE  CONTROL  FACILITY 

SPACE  BOOSTERS 

CONSOLIDATED  SPACE  OPERATIONS  CEHKR 

DEFENSE  METEOROLOGICAL  SATELLITE  PROG.  (DNSP). 

SPACE  SHUTTLE  OPERATIONS 

INVENTORY  CONTROL  POINT  OPERATIONS 

DEPOT  MAINTENANCE  (NONIF) 

INDUSTRIAL  PREPAREDNESS 

PRODUCTIVITY,  REL.,  AVAIL.,  MAINTAIN.  PROG 

INTERNATIONAL  ACTIVITIES 

LEASED  EQUIPMENT 

CUSSIFIED  AIRCRAFT  PROGRAM 

POPEYE 

ACCOUNT  TOTAL  •  RDTU,  AIR  FORCE 


35,661 

2,190 

2.461 

151 

1.384 

4,751 

382 

328 

40 

195 

0 

146 

10 

5 

8,427 

918 

581 

63 

342 

30,114 

2,935 

2,078 

202 

1,209 

47,700 

4,561 

3,291 

315 

1.911 

48,232 

2,970 

3,328 

205 

1,872 

1,902,362 

225,173 

131,263 

15.537 

77.804 

44.996 

5.667 

3.105 

391 

1,853 

5,300 

968 

366 

67 

229 

3,711 

1.116 

256 

77 

177 

66.800 

6.435 

4.609 

444 

2,678 

18.760 

1.693 

1.294 

117 

748 

8,761 

1.415 

605 

98 

372 

20,065 

6.322 

1.384 

436 

965 

5,233 

67t 

361 

46 

216 

50.708 

5.927 

3.499 

409 

2,071 

21,992 

2.496 

1.517 

172 

896 

1,747 

652 

121 

45 

88 

20,545 

2.731 

1,418 

188 

851 

298,087 

33,415 

20,568 

2.506 

12,123 

13,271 

1,484 

916 

102 

540 

9,191 

847 

634 

58 

367 

52,826 

5.645 

3,645 

389 

2,138 

79,000 

8.433 

5.451 

582 

3,197 

60,000 

6.452 

4,140 

U5 

2,430 

89,303 

10.818 

6.162 

746 

3,661 

483.485 

27,843 

33,360 

1,921 

18.699 

35,745 

4.518 

2.466 

312 

1.472 

53,364 

4.836 

3.682 

334 

2.128 

40,515 

7,220 

2.796 

498 

1,746 

4,476 

491 

309 

34 

182 

973 

67 

36 

97,911 

9.596 

6.756 

662 

3.932 

15,398 

1,667 

1.062 

115 

624 

3,123 

353 

215 

24 

127 

(30.000) 

(2.070) 

(1,097) 

0 

2,258 

156 

83 

0 

903 

62 

13 

14.502,347 

1.703.369 

1,000.662 

117.532 

592,643 

40004 
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WnmiX  TABLE  i.   SEOUESTIAILE  AND  SEOUESTERED  lESOUICES  FOI  DESEARCH,   DEVELOPMEIIT, 
TEST  AW  EVALUATION  (lOTtE)  (In  thouunda  of  doUan) 


APPENDIX  TABLE  3.   SESUESTRAtLE  AND  SEQUESTERED  KStUHZS  R»  tOUMCM,  DEVELOPMENT. 
TEST  AND  EVALUATION  (RDTtE)   (In  Clmundi  of  dBllan) 


SEQUESTRATION 


PRO(»AM,   PROJECT,  ON  ACTIVITY 


RDTU, 
TECHNOLOCr  lASE 

DCFENSE  RESEARCH  SCIENCES 

IN'MOUSE   LABONATOtT   INDEPENDENT  RESEARCH 

UNIVERSITY  RESEARCH   INITIATIVES 

DEF.   UNIVERSITY  RESEARCH  INSTRUMENTATION  PROS. 

TECHNICAL  STUDIES 

STRATEGIC  TECHNCLOCY 

TACTICAL   TECHNOtCY 

PARTICLE  BEAM  TECHNOLOGY 

INTEGRATED  COHUIO  AND  CONTROL  TECHNOLOGY 

MATERIALS  AND  ELECTRONICS  TECHNOLOGY 

NUCLEAR  MONITORING 

DEFENSE  NUCLEAR  AGENCY 

HAPPING,  CHARTING  AND  GEODESY 

ENVIRONMENTAL  HA2ARD  RESEARCH 

CASET 

AOV  SUBMARINE  TECN 

ADV  ASW  TECH 

TECH  EXPLOITATION 

CLASSI F lEO  PROGRAM 

PHTSI CAL  SECUR I TT 

LIGHTER  THAN  AIR  TECHNOLOGY  (OARPA) 


DEFENSE  AGENCIES 


a6,«oo 

5,141 

5,996 

355 

3.366 

2,070 

161 

143 

11 

82 

»5,000 

3,393 

6.555 

372 

3,671 

0 

1.387 

109 

58 

i,aao 

106 

124 

7 

70 

311,490 

19,043 

21,493 

1,314 

12,088 

1M,S71 

7,270 

6,064 

502 

4,540 

H.OOO 

aw 

966 

61 

544 

I5,3M 

2,031 

2,302 

140 

1.294 

20,  SM 

1,5*7 

1,417 

109 

809 

37,600 

1,567 

2,594 

109 

1,433 

317,000 

19,741 

21,673 

1,362 

12,315 

0 

62 

4 

2 

16,300 

1,047 

1,139 

72 

642 

3,000 

207 

110 

93,000 

•.SH 

3,474 

13,000 

i.as 

549 

2,000 

i» 

73 

40,000 

z.m 

1,463 

33,000 

2.«n 

1,280 

30,000 

2,fn 

1,097 

ADVANCED  TECHNOLOGY  DEVELOPMENT 

STRATEGIC  DEFENSE  INITIATIVE  (SOI) 

SSI-SURVEIL.,  ACQUISITION.  TRACK  AND  KILL. 

SOI-DIRECTEO  ENERGY  UEAPCNS 

SOIKINETIC  ENERGY  tCAPONS 

SOI  SYS.  CONCEPTS  AND  BATTLE  NANAGEMEHT/C] 
SOI'SURVIV'ITY.  LETHALITY,  AND  KEY  SUPPORT 
501 -GENERAL  REDUCTION , 

JOINT  DOO-OCE  MUNITIONS  TECHNOLOGY  DEVELOPMENT 

EkPERIMENTAL  EVAL.  OF  MAJOR  INNOVATIVE  TECH... 

RELOCATABLE  TARGET  DETECTION  TECHNOLOGY  PROG.. 

SPECIAL  OPERATIONS,  SPECIAL  TECHNOLOGY  OFFICE. 

COUNTER- INSURGENCY  AND  SPECIAL  TECHNaOCY 

MICROWAVE/MILLIMETER  UAVE  MONO.  INTEGR'D  CIR.. 

CCMPUTER  AIDED  LOGISTICS  SUPPORT 

BALANCED  TECHNOLOGY  INITIATIVE 

COOPERATIVE  DOO/VA  MEDICAL  RESEARCH 

KACER 

CONSOLIDATED  DOC  SOFTUARE  INITIATIVES 

COMMAND  AND  CONTROL  RESEARCH..-. 

UIVANCEO  TORPEDO  PROGRAM 

HTPERSOMIC  WEAPON  TECHNOLOGY 

FORCE  ENHANCEMENTS  -  ACT  I VE 


1.124,625 

94,748 

77,599 

6.538 

44.592 

1,029,894 

70,056 

71,063 

4.834 

40,225 

936.294 

68.219 

64.604 

4,707 

56,735 

639.894 

39,821 

44.153 

2.748 

24,857 

790,414 

57.151 

54,539 

3,943 

30.995 

(804.121) 

(55.484) 

(?9.407) 

17.000 

952 

1.173 

66 

657 

238.896 

12.481 

16.484 

861 

9.193 

15,400 

317 

1.063 

22 

575 

0 

784 

54 

29 

0 

698 

48 

26 

67,064 

2,931 

4,627 

202 

2,560 

11,582 

635 

799 

44 

447 

238,000 

6,348 

16,422 

438 

8.936 

17,000 

952 

1,173 

66 

657 

0 

317 

22 

12 

61,642 

1,584 

4,253 

109 

2.312 

2.371 

166 

164 

11 

93 

0 

317 

22 

12 

0 

1,587 

109 

58 

10,405 

Tit 

3t1 

SEQUESTRATION 


PROGRAM.  PROJECT,  01  ACTIVin 

ADV  SPECIAL  OPERATIONS  RESEARCH,  DEV.  AND  I 


ii,a62 


STRATEGIC  PROGRAMS 

ISLAND  SUN 

AIR  DEFENSE  INITIATIVE 

NATIONAL  MILITARY  COMUNO  SYSTEN-UIDE  SUPPORT. 

WUHCCS  SYSTEMS  ENGINEER 

MINIMUM  ESSENTIAL  EMERGENCY  COMNO  NETtOtK 

TACTICAL  PROGRAMS 

JOINT  STANDOFF  WEAPONS  PROGRAM 

JOINT  TACTICAL  INFORMATION  DISTRIBUTION  SYSTBI 

CINC  C2  INITIATIVES 

C3  INTEROPERABILITY  (JOINT  TACTICAL  C3  AGENCY) 
NGMT  HEADQUARTERS  (JOINT  TACTICAL  C3  AGENCY).. 
JOINT  REMOTELY  PILOTED  VEHICLES  PROGRAM 

INTELLIGENCE  (  COMMUNICATIONS 

NAPPING,  CHARTING,  GEODESY  INVESTIGATIONS 

MAPPING,  CHARTING.  AND  GEODESY  ENGINEERING  DEV 

LANOSAT 

LONG-HAUL  COMMUNICATIONS  (DCS) 

SUPPORT  OF  THE  NATIONAL  COMMUNICATIONS  SYSTEM. 

DMA  EXPLOITATION  MODERNIZATION  PROGRAM 

AIRBORNE  RECONNAISSANCE  SUPPORT  PROGRAM 

DEFENSE  RECONNAISSANCE  SUPPORT  ACTIVITIES 

DEFENSE  RECONNAISSANCE  SUPPORT  ACTIVITIES 

CLASSIFIED  PROGRAMS 1, 

DEFEHSEWIOE  MISSION  SUPPORT 

SEMICONDUCTOR  MANUFACTURING  TECHNOLOGY 

NATO  RESEARCH  AND  DEVELOPMENT...., 

TECHNICAL  SUPPORT  TO  USD(A) 

GENERAL  SUPPORT  FOR  PAtE 

GENERAL  SUPPORT  FOR  PaiCY 

GENERAL  SUPPORT  FOR  NET  ASSESSMENT 

GENERAL  SUPPORT  FOR  FM6P 

TECHNICAL  SUPPORT  TO  USO(A)- -CRITICAL  TECH.... 

RAND  NATIONAL  DEFENSE  RESEARCH  INSTITUTE 

BLACK  LIGHT 

GENERAL  SUPPORT  TO  C3I 

FOREIGN  MATERIAL  ACQUISITION  AND  EXPLOITATION. 

GENERAL  SUPPORT  FOR  PtL 

CRITICAL  TECHNOLOGY  ANALYSIS 

DEFENSE  TECHNICAL  INFORMATION  CENTER 

INFORMATION  ANALYSIS  CENTERS 

PRODUCT IVITY  INVESTMENTS 


57,018 

158,574 

5,691 

1t,»4 

•,7B5 


33,900 
62,076 

1,883 
60,264 

6.363 
40.916 


5.424 
1.380 

e 

18,272 

3,928 

293,317 

98,561 

1,000 

38,206 

183.992 


100.000 
154.000 

17.567 
2,213 
5,556 
3,812 
1,555 
3,224 

17,531 
3,600 
2,391 

10,363 
2,598 

23,250 

22,412 

5.200 

0 


3.226 
3,174 

693 
1,016 

546 


1,S87 
5,078 

135 
3.917 

317 
3,192 


772 
240 
635 

1,077 

233 

18,090 

5,529 
306 

9,101 
74,932 


6,348 

9,521 

1,115 

140 

353 

227 

99 

205 

1,048 

254 

152 

635 

165 

901 

1,333 

328 

127 


3,934 

10,942 

393 

1,279 

675 


2,339 
4,283 

130 
4,158 

439 
2,823 


374 
95 

1,261 

271 

20,239 

6,801 

207 

2,636 

81,695 


6,900 
10,626 

1,212 
153 
383 
263 
107 
222 

1,210 
248 
165 
715 
179 

1,604 

1,546 
359 


223 

219 

48 

70 

38 


109 
350 
9 
270 
22 
220 


53 

17 

44 

74 

16 

1.248 

381 

21 

628 

5.170 


438 

657 
77 
10 
24 
16 

7 
14 
72 
18 
10 
U 
11 
62 
92 
23 

9 


OUTLAY 
507 


2.203 

5,915 

233 

715 

378 


1.298 
2,456 
74 
2,347 
2U 
1,613 


227 
59 
23 

708 

152 

11.388 

3.807 

121 

1,730 

46.039 


3.889 

5,980 

683 

86 

216 

148 

60 

125 

679 

141 

93 

402 

101 

683 

868 

202 

i 
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APPtaOIX  TULE  3.   SEOUESTRAIIE  AM)  SEOUESTEIIED  DESOURCES  FOR  lEStUCH,   OEVELOPHEKT, 
TEST  MB  EVALUATION  (iOTtE)   (In  thouundl  of  doUtrO 


SEQUESTRATION 


PeOGRAM,   RROJECT,  0*  ACTIVITT 


MAHAGENEMT  WAOOMRTERS  (SOI) 

MANAGEMENT  HEAOOUARTERS  (R  1  0) 

INFRARED   FOCAL  PLANE  ARRAY 

I HOUSTR I AL   PREPAREDNESS 

TECHNOLOGT  SECURITT  FUNCTIONS 

XRAT   L 1 THOCRAPNT 

HIGH  TEMPERATURE  SUPERCOHXJCTINS  PROGRAM 

CENTER   FOR  COMPOUND  SEMICONDUCTOR  TECN 

CENTER   FOR  ADV  COMPOUND  SEMICONDUCTOR  TECN 

THREAT   SIMULATOR  DEVELOPMENT 

OPTOELECTRONIC  MATERIALS 

NATIONAL   SECURITT'RELATEO  SPACE  ACTIVITIES 

RESEARCH  PROJECTS 

GENERAL   REDUCTION 


ACCOUNT   TOTAL    '   ROTtE,  DEFENSE  AGENCIES 


21,000 

u,4sa 

9,000 

10,800 

U1 

0 

0 

0 

0 

60,000 

12.S00 

100.000 

46,000 

(6,000) 

8,427,908 


1,079 
774 
127 
SS2 
31 
9S2 
952 
63S 

1,587 


1,449 

998 

621 

745 

30 


4,140 

ta 

6,900 

3,174 
(414) 


74 
53 
9 
38 

2 
66 
U 

44 

109 


581,526 


DIRECTOR  OF  TEST  AND  EVALUATION,  DEFENSE 


TEST    INSTRUMENTATION  DEVELOPMENT 

SPACE  SYSTEM  TEST  CAPABILITIES 

FOREIGN  WEAPONS  EVALUATION 

NATO  COOPERATIVE  DEVELOPMENT  TESTING 

LIVE   FIRE   TESTING 

JOINT  TECH.   COORDINATING  GROUP  FOR  A/C  SURVIV. 
DEVELOPMENT  TEST  ANO  EVALUATION 


30,000 
1,500 

15,364 

39,813 
5,000 
7,086 

51,137 


ACCOUNT  TOTAl  -  DIR.  OF  TEST  t  EVAL.  DEFENSE    149,900 


5.321 
265 
5.270 
7,601 
1,184 
1,253 
11,299 

32.192 


2.070 
104 

1.060 

2.747 
345 
489 

5.528 

10,343 


367 
18 

364 

S24 
82 
86 

780 


DIRECTOR  Of  OPERATIONAL  TEST  ANO  EVALUATION 

OTtE  CAPABILITY  IMPROVEMENT 

OPERATIONAL  TEST  ANO  EVALUATION 


ACCOUNT  TOTAL  ■  DIR.,  OPER.  TEST  t   EVAL. 


807 
557 
334 
415 
17 
35 
» 

a 

58 

2.194 

4S7 

3,657 

1.682 

(219) 


731 
37 
427 
981 
128 
173 
1.292 


3.769 


59,000 
12,234 

11,800 
2,244 

4.071 

814 
155 

2,162 
442 

71,234 

14,044 

4,915 

969 

2,604 

17,663,867 

3.108,063 

2.598,807 

214 

,456 

1.492,134 
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APPENDIX  TABLE  4.   SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  AT(MIC  ENERGY  DEFENSE  ACTIVITIES 
(In  thouMndi  of  dsltara) 

•*«  SEQUESTRATION 

''"°^:.'^!":.".*'!."'!"...  «     'uHOirBA^;      BA"'uNOerB*L; outlay 

I.  ICAPONS  ACTIVITIES 

A.  Reuarcti  and  dew!  op—nt 
1 .  Retearch  and  davclopaant  ■  Cora 

a.  Oparatina  .,p«»M „o_5oo        7     55,55        „     „  ,^ 

b.  Capital  ac^lpMnt 89,730  jj,,  ,  ,„ 

c.  Conatructlon:  ' 
e9-0-101  General  plant  projacta, 

varioua  locationa  (portion  tn  Ta*tli«)  19,500  1,3*6  04 

88-0-101  Gcnaral  plant  projacta,  various 
880- 105  Special  nuclear  aaterials  RU 

laboratory  replaccaent,  LANL  22,000  1,518  Mf 

880- 106  Nuclear  ueapona  research,  develop- 
ment, 1  testing  facilities  revitaliiation. 

Phase  II,  various  locations 60,352  4,164  j^jk 

86D-105  Instrtaentation  systass  laboratory, 

85-D102  Nuclear  weapons  research,  develop- 

■•"•,  Nnd  testing  facilities  revitalization. 

Phase  I,  varioua  locations 6,800  469  29) 

2.  Envirorwent,  safety  (  health  ■  conatructlon 

88-0-102  Sanitary  uasteuater  systaw  con- 
solidation, LANL 7,t00  S2*  J2S 

88-D-103  Seisalc  t^igrade-Bldg  111,  LLNL 5,400  37J  jj, 

B6-D-103  Decontaaination  and  waste  treataent 

facility,  LLNL  ,2_000  828  51J 

83-0199  Buffer  Land  Acquisition,  LLNL,  CA  377  26  16 

3.  Safeguards  (  security  -  construction 

88-0-104  Safeguards  and  security  i^igrade. 

Phase  II,  LANL 7_joo  504  j,j 

87D-104  Safeguards  and  security  enfianccaant, 

phase  II,  UNL 8,500  SS7  y^ 

85-D-103  Safeguards  and  security 
B.  Testing 

1.  Testing  ■  Cora 

a.  Operating  expenses 410,000       200     28,290        u     1754a 

b.  Capital  ec^i^aent 38,161  2,4n  ,'jjj 

c.  Construction:  ' 
89-D-101  General  plant  projects, 

varioua  locations  7,000  ms  299 

88-D101  Ganerel  plant  projects,  various 
84-0-107  Nuclear  testing  facilities 
2.  Safeguards  8  security  •  construction 

85-D-105  CoiAinad  device  asse>i>ly  facility, 

Nevada  Test  Site,  NV 12,200  842  522 

C.  Production  and  surveillance 

Operating  eKpenses 1,909,445  131,752  81686 

Capital  aqulpMnt 118,614  8,184  s'o/i 
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wnmin  T*M.E  «.  UauESTUItl  ue  SESUKTEKO  KSCUICIi  rw  atomic  EIKICT  OEfEME  mtiviiies 
(In  tiMuundi  of  dBlltrt) 

■Mf  StOUCSTUIKM 

PHOCIAK.   PKJJfCT,  m  ACTIVITT  M      IMOt.  Mi..  M       UMOt.  UL.  OUtUt 

Construction: 

Docitlon  coott  ■  conotructlon: 
88-0-129  taoll  Intorcontlnontol  bodUtic 
■iMfl*  (SICM)  MiiiMd  production  fact, 
B7-»-122  l»K>rt-ron««  tttock  bIhIU  II 
(StUM  ID  MHwad  production  facilltlM, 

varlou*  (ocotlono  2«,000  t.lH  l.ttt 

M-S-112  TilKKT  II  MortiMd  production 
Production  bo««  -  conotruction: 
Rostorotion; 
K-0-107  UtilitiM  1  (quip  rntoratlon, 
Foeilitin  capability  proario: 
U'D-122  Facilitfa*  capability  aaaurarca 

protraa,  varlout  locMiona W,S*1  $,«n  S.SM 

Production  u^^ort  facilitiau 
890- 121  Ganaral  plant  projtcta, 

varioua  locationa  29,1M  X,«U  1,2M 

M»-122  Production  iiaata  ttoraa*  facilltiaa, 

T-12  Plant,  Oak  tidg*.  Til 2,000  Ut  M 

a9-D-12S  Plutoniia  racovary  aodtfication 
projaet  (ddg.  371),  Rocky  Flata  Plant, 

Oolden,  CO 4.000  ZM  171 

U-D-121  tantral  plant  projtcta,  varioua 
880-12$  Nigh  aaptoaiva  MCliinif«  facility, 

Pantax  Plant,  Aaarillo,  TI 11,000  MV  SM 

870-123  Protactiv*  clotking  daeon  facility, 
8«-D'1M  Tritiua  loading  facility  rtplaca- 

■ant,  (avtnnati  Rivar,  Aikan,  SC  11,800  2,1M  t.IM 

8S'D-112  EnrictMd  uranlut  racovary  it^rova- 

■intt,  T'12  Plant,  Oak  tidga.  Til  1,281  n  n 

8SDHS  Ranovata  plutoniua  buildli^  utility 
Environaantal,  tafaty  1  haalth  ■  canatruclion: 
89D-126  Environaantal,  aafafy,  t  twalth 
i4>9rada,  Phaaa  II,  Mould  PiMit, 

Niiaiitburo,  ON  MO  »  ]4 

88D-12«  fira  pretaction  k4igrada,  varioua 

locationa t.JOO  M9  gn 

880- 12*  Partonnal  radiolooical  aonitorit^ 

laboratoriaa,  varioua  locationa  5,000  Mi  ZU 

870- 127  ESM  uporada.  Mould  Facility, 
86-0-122  Structural  i<>«rada  of  anittin* 
plutoniia  facilltiaa.  Rocky  Flata  Plvit, 
86-0-123  Environaantal  haiarda  aliainaticn, 

varlout  locationa  1,201  )jf  ig 

8S-0-1M  Air  and  uatar  pollution  control 

K-0-124  Enviroraiantal  i^rovttanti,  T-12 

Plant,  Oak  (idle,  TN 4,7n  m  IK 
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APPENOIK  TARLE  4.   SEgUESTRASlE  AM)  SEQUESTERED  RESOURCES  FOR  ATCWIC  ENERCT  OEFtMSE  ACIlVlIltS 
(In  thouaanda  of  dollara) 

•ASE  SEgUESTRATION 

PROORAH,   PROJECT,   OR  ACTIVITY  «       UNOR.   iAl.  lA     \ma,^ t^,^ '       outUr 

Safeguarda  t  aacurity: 
880-123  Sacurity  anhanceaKntt,  Pantai  Plant, 

*~'-lll«.   "   7_500  stS  121 

87-D-130  Raeaivino  and  ahippina  facility, 
86-0- 12S  Safaguarda  and  alta  aacurity 
84-0-211  Safaguarda  and  aita  aacurity 

upgrading,  T-12  Plant,  Oak  Ridga,   T«  2,775  191  ng 

0.  Prograai  diraction 
(grating  anpanaaa 

1.  waapona  prograa 72,166  JOO  4.979  21  j.ioo 

2.  CcaM#<ity  aaaittanca 9,234  637  39S 

II.  NUCLEAR  DIRECTED  ENERGY  UEAPONS 

A.  Optrating  axpantaa 222,254  12  15,336  1  9,509 

B.  Capital  aquipamt 17,509  1.208  749 

C.  Construction: 

SS-D'106  Nuclaar  uaapona  rataarch,  develop- 
■ant  and  tatting  facilltiaa  ravitalization, 

Phata  II,  (NOER  facility  at  LLM.) 12,000  828  51J 

86-0-104  Stratagic  dafensaa  facility,  SNLA 3.237  223  isg 

III.  INERTIAL   FUSION 

A.  Oparating  a>panaaa 155,530  2  10,732  0  6,654 

B.  Capital  ai^ipMnt 8.240  549  jjj 

IV.  MATERIALS  PRODUCTION 
A.  Raactor  opcraticnt 

Operating  axperasat 587,976  2,944  40.570  203  25,280 

Construction 

Prograamatic  projactt: 

88-D-154  Na«  production  raactor,  design  only, 

cite  to  be  detarained 35,000     10,000      2,415       690      1,925 

86-D-15?  Reactor  electrical  dittribution 

systaai,  Savannah  River,  SC  6.000  414  2S7 

85-0-145  Fuel  production  facility, 

Environnent,  safety  t   health  projects: 

890- 141  M-Arca  uaata  diaposal,  Savannah 

*iy*l-,   SC  J.400  24S  154 

890-142  Raactor  affluent  coolir^  uater 

thenaal  raitigation.  Savannah  River,  SC  1.000  M  U 

89-D-148  laproved  reactor  conf iniiiiit  tystoa, 

design  only.  Savannah  River,  SC  2,000  138  g6 

85-0-136  Ccaiponents  Protection  Syttaa.  RL  3,300  228  141 

B.  Processing  of  nuclear  aiaterialt 

Operating  anpanaet  511.717  2,300  35,308  159  21,990 

Construction 

Prograaaatic  projects: 

86-D-148  Special  laotope  separation  project, 

Idaho  Falla,   10 28,000  1,«M  1.M8 


40009 
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APPENDIX  TAIIE  4.   SEauESTrUll.E  MO  SfaUESTRED  KSOUICIS  FOt  ATOMIC  E«KY  DEFEISE  ACTIVITIES 
(In  thouundl  of  dolltrt) 

MSC  StQUESTfUTIO* 

nocsm.  vtojta,  at  activiu  ia     m».  Mi.  •»     ma.  mi.        outiay 

160' 151  PUREX  tlKtrfcal  •yitai  i4>arad*, 

M'0-135  ProcMS  faculty  ■odHlcitlon*, 

EiwIrcTMnt,  Mftty  I  hMltli  projacu:  «,M0  J11  IW 

86-0'IM  EffluMit  irMtMnt  facility, 
C.  S^^porting  aarvicaa 

Ofxrating  axpaiMa 2S»,67V  445  U.m  32  ".!» 

Ccnatruction  projacts 

Proormatic  prajacta: 

890-1M  Ganaral  plant  projacta,  variaua 

location.  JS,M«  ».»»  '•*•• 

aa-0-146  Gcnarat  plant  pre]acta,  varloua 

a6-D'U9  Productivity  ratantion  prograa, 

Pliasa  I  (  II  t  III  t  IV,  varioua  location  ..      7Z,1*0  10,000  i.«78  690  3,51* 

tS'0'139  Fual  procaaaina  raatoration,   Idaho 

Fuali  Procaaaing  Facility,   INEt.,   ID  50,100  3,457  J.U3 

8S-DU0  Productivity  and  radiological 

W  0-126  P€«0 400  ^*  " 

S3-0-126  PEtfi SO*  *'  " 

S2-0-124  leatoratlon  of  production 

capabllitiaa,  Phaaea  II,   III,   IV,  t  V, 

varloua  locationa  »,«»  1.200  *«»  «  '" 

Environaant,  aafaty  (  Iwalth  projacta: 

87-DU9  taducad  Chaaical  DiaclMrga I.TOO  ^^^  ^ 

67-0-150  ladioactiva  liquid  affluani  traat-  4,600  *55  282 

87-0-152  Environaantal  protactlon  plantiiida, 

Savamah  livar,  SC 2,22*  153  9S 

87-D-1S9  Enviromantal,  haalth,  and  aafaty 

iaprovaiKnta,  Phaaat  I,   II,  t  III,  Faad 

Matariata  Production  Cantar,   Farnald,  0*  ....       50,000  J,*50  2.139 

Safaouarda  ft  aacurity  projacta: 

89-0-1*0  Additional  aaparationa  aafa«uarda, 

Savamah  Hvar,  tC  5,300  346  227 

88-0-153  Additional  raactor  (afa«uarda, 

Savarviad  livar,  SC 5,700  393  2** 

84-0-154  PlantMlda  aafaguarda  ayataaa, 

Savaraiah  livar,  tC  12,800  883  548 

84-6- 134  Safaguarda  and  aacurity  ii^ova- 

■anta,  plantalda,  tavannak  iivar,  K 11, M4  799  *96 

0.  Enricked  aatarlal   169,000  11,441  7,230 

1.  Capital  aqulpaant  102.500  500  7.073  35  4.406 

F.  Pro«ra»dlraction 28,400  100  1,960  7  1.219 

V.   DEFENSE  VASTE  AND  ENVIRONMENTAL  KSTOMTIOM 

A.  Envirmaantal   raatoration  -  operating  axpanaaa         159,325  10,993  6.816 

>.  yaata  oparatlona  and  projacta 

Oparating  axpanaaa 532,042  27  34,711  2  22,762 

Conatruction 
Progriaaiatic  projacta: 
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APPENDIX  TAtlE  4.   SEQUESTDABLE  AND  SESUESTEKED  iESOURCEt  FOR  ATCHIC  ENERGT  DEFENSE  ACTIVITIES 
(In  thouaanda  of  doUara) 

MSt  SEQUESTRATION 

PROCRAM,   PROJECT,  Oi  ACTIVITT  M      IMOi.  Ml.  M       IMCg.   lAl.  OUTUT 

89-D-17D  Canaral  plant  projacta,  uaata  opara- 
tlona and  projacta,  and  uaata  raaaarch  and 

davalopawit,  varioua  locationa  28,000  1,932  1.193 

89-0-171   INEL  road  ranovatlon,   ID 4,000  276  171 

S9-D-174  RaplaccMnt  hlgti  laval  uaata 

avaporator,  Savamah  RIvar,  SC  3,520  243  151 

88-0-171  Ganaral  plant  projacta, varioua 
88-D-173  Nanford  uaata  vitrification  plant, 

Richland,  UA 22,500  1,553  963 

84-D- 200  Oaan  Plant,  RL 2,029  1*0  87 

82-au-10  Daan  Actlvitiea,   Rl 971  67  42 

87-0-174  241-Aa  Tank  Farai,   RL 24,300  1.677  1,040 

87-0-173  242-A  Evaporator  cryatatliiar 

i^rade,  Richland,  UA 1,9a  13*  83 

87-0-180  Durial  growid  axpansion.  Savannah 

Rivar,   SC 2.068  ««  »» 

67-0-161  Oivaraicn  box  and  p^mp  pit  contain- 

aiant  buildinga.  Savannah  Rivar,  SC 6,371  440  273 

66-D-174  Low-laval  wasta  processing  and 
85-D-157  Seventh  calcined  aolids  storage 
SS-D-1S9  Hew  uaata  tranafar  facitltlaa 
61-T-10S  Defansa  uaata  processing  facility, 

Savamah  River,  SC 92,442  4,380  3,956 

77-13-F  Uaata  iaotation  pilot  plant,  Dalauare 
ErrviroraKnt,  safety  ft  health  projacta: 
69-0-172  Hanford  anvlronaental  ccapliance, 

Richland,  UA  12,000  628  513 

89-D-173  Tanic  farai  ventilation  i^rade, 

Richland,   UA   1,800  124  77 

89-D-17S  Hazardous  uasta/raixed  uaste  disposal 

facility.  Savannah  River,  SC  3,500  242  150 

67-0-172  UESF  K-3  Filter  tfigpadc.  Richland. 

67-0-177  Teat  raactor  area  liquid  radioactive 

uaata  clean*)  ayataa,  Phase  III.   INEL.   ID  ...  911  IS  39 

65-D-158  Central  uarehouse  bpgrade.  Richland. 

83-D-148  Nonradioactive  hazardoua  uaste 

SMiagaaiant,  Savannah  River,  SC  13,000  MT  556 

Safeguarda  ft  aacurity  projacts: 

64-0-137  Facility  Security 27  2  1 

66-0-175  INEL  aacurity  ifigrade,   ID 2,084  144  89 

C.  Uaste  research  and  developaant 

Operating  axpenaes 58,460  23              4,034  2              2.502 

D.  Hazardoua  uaata  ft  coaplianca  technology 8,377  578  358 

E.  Transportation  SMiagaaiant  9,720  5                  671  0                  416 

F.  Capital  aquipawtt  52,716  3,637  2,255 

C.  Progra.  direction 3,100  5       214  0       133 

IMC  of  prior  year  AEOA  balancaa (43,000)  (2,967)  (1,840) 


BEST  COPY  AVAILABLE 
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APPENOIX  TABLE  *.   SEOUESTHAILE  MB  SEOUEtTEaED  ■ESOJUCES  fOt  «I»1C  tllEtCT  DEfE«SE  AttlVlIIES 
(in  thouundi  a<  ds((«r«) 


PROCDAM,   nOJECT,  (*  ACTIVITT 


MSE 

M    umm. 


SEOUESTUTICM 
M       UM*.  ML. 


VI.   NAVAL  (EACTOS  DEVELCMCIIT 

A.  Plant  d«v»lu|.—nt 

Opcrat  i  ng  txpansea 

B.  Raactor  dtvelopaant 

Opcrat  t  nq   cxpcnaas 

C.  Reactor  oparatfon  and  avaluatfon 

Optrat  1  ng  axpanaaa 

D.  Capital  aqjipaent 

E.  Construct  Ion 

89'li'101  Ganaral  plant  projacts, 

varioua  locations  

89'N'102  Heat  tranafar  taat  facilltir, 

IOU>L,  «iakayu>a.  HI   

t9-ll'103  Advanced  test  raactor  aodif icationa. 

Test  Reactor  Area,  INEL,  ID  

S9-ll-ia4  Power  systta  ifagradc,  naval 

Reactors  Facility.  ID  

8S-H-101  General  plant  projects,  various 
68'N'102  Experded  core  facility  receiving 

station.  Naval  Reactors  Facility,  ID 

88'N'103  Material  handling  and  storage 

■odifications,  KAPl,  Niskayina,  NT 

U'N'IU  Prototype  availability  facilities, 

lAPl,   Kesselring  Site,  West  Milton,  NV  

87-N-102  tesselring  site  facilities  i^grade, 

F.  Prograa  direction  

VM.  OTHER  NATIONAL  SECUDITT  POOCRAMS 

A.  Verification  and  control  technology 

1.  Verification  and  control  technology 

Operat  i  ng  expenses 

Capi  ta  1  equi  pnent ^ 

B.  Nuclear  safeguards  and  security 

1.  Nuclear  safeguards  and  security 

Operating  expenses 

Capi  tal  equi psMnt 

C.  Security  investigations  -  OE 

D.  Miscellaneous  Prior  Tear  Projects 

Account  Totsl 


a], 000 

23«,700 

a2,7TXI 
48,000 

7,000 
2,800 
1,600 

600 

5,900 
2,700 
6,000 
13,000 


s.m 

16,332 

W,3t6 
S.S12 

MI 

in 

110 


A07 
186 
*U 
897 


S.K1 

10,130 

•.SZ7 
2.aS3 

199 

120 
68 
26 

252 

IM 
2S7 


146,200 

426 

10,088 

29 

6,273 

8,400 

946 

S80 

65 

400 

75,400 

180 

S,203 

12 

3,233 

4,800 

2 

331 

0 

205 

40,000 

2.760 

1,711 

S86 

,063 

40. 

,438 

25,072 

8,100,000 

660,309 

558,900 

45, 

,561 

374,766 
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published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws' ) 
from  the  Superintendent  of 
Documents.  US.  Government 
Printirig  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  285a/Pub.  L  100-473 
Regulatory  Fairness  Act.  (Oct 
6.  1988;  102  Stat.  2299;  3 
pages)    Price:  $1.00 
H.R.  2884/Pub.  L  100-474 
Uniform  Regulatory  Juhsdiction 
Act  of  1988.  (Oct.  6.  1988; 
102  Stat.  2302;  1  page) 
Price:  $1-00 

H.R.  2952/Pub.  L.  100-475 
To  increase  the  amount 
authorized  to  be  appropriated 
fof  acquisition  at  the  Women's 
Rights  National  Historical 
Park,  (Oct.  6.  1988;  102  Stat 
2303;  1  page)    Price:  $1.00 
H.R.  4419/Pub.  L  100-476 
To  authorize  appropriations  for 
activities  under  the  Federal 
Fire  Prevention  and  Control 
Act  of  1974.  (Oct.  6.  1988, 
102  Slat.  2304.  1  page) 
Price:  $1,00 

5.  1945/Pub.  L.  100-477 
To  amend  the  Second 
Supplemental  Appropnation 
Act.  1961,  relating  to  the 
lease  of  certain  larxJs  from 
the  Isleta  Indian  Tnbe  for  a 
seismological  laboratory,  (Oct. 

6.  1988;  102  Stat.  2305;  1 
page)    Price:  $1  00 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUmE:  Revised  January  1,  1986 
SUPPLEMENT:  Revised  January  1,  1988 

The  GUIDE  and  the  SUPPLEMENT  should  be 
used  together.  This  useful  reference  tool,  compiled 
from  agency  regulations,  is  designed  to  assist  anyone 
with  Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kepi. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  C»DE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  GovemmenI  Printing  Office, 
Washington,  D.C.  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:   *6243 


DYES,  Pi 


Charge  your  ordv. 
ir*  •asfl 


ease  send  me  the  following  indicated  publications: 

copies  of  the  1986  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  022-003-01123-4  at  $10.00  each. 

copies  of  the  1988  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00011-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  Is  $ (International  customers  please  add  an  additional  25%).  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  8/88.  After  this  date,  please  call 
Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 
Please  T]rpe  or  Print 

3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of  Documents 
CH  GPO  Deposit  Account    I    I    I    I    I    I    I    Hll 
lJ  VISA  or  MasteKDard  Account 

ri I  I  I  I  I  I  I 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 

(Gty.  State.  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


M  M  I  I  n 

Thaak  you  for  your  order! 


(Signature) 
4.  Matt  To:  Soperintendent  erf  Docoinents.  Coveminent  Printing  OfRce,  Washington,  D.C.  20402-9325 
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Agricultural  Marketing  Service 

PROPOSED  RUL£S 

Tobacco  inspection: 
Permissive  inspection  and  certification  for  export:  fees 
and  charges.  40069 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Commoditj'  Credit 
Corporation;  Cooperative  State  Research  Service: 
Forest  Service;  National  Agricultural  Statistics  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Community  College  Board  of  Visitors,  40118 
Scientific  Advisory  Board.  40118 
(2  documents) 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications; 
National  Forest  Products  Association,  40140 

Army  Department 

NOTICES 

Meetings; 
Science  Board.  40118 
(2  documents) 

Commerce  Department 

See  Export  Administration  Bureau:  National  Oceanic  and 
Atmospheric  Administration 

Commission  on  Merchant  Marine  and  Defense 

NOTICES 

Meetings.  40115 

Commodity  Credit  Corporation 

RUUS 

Loan  and  purchase  programs: 
Tree  assistance  program.  40015 

NOTICES 

Loan  and  purchase  programs; 
Price  support  levels — 
Soybeans.  40113 
Meetings;  Sunshine  Act.  40165 

Consumer  Product  Safety  Commission 

NOTICES 

Settlement  agreements: 
Now  Products.  40116 

Cooperative  State  Research  Service 

NOTICES 

Grants:  availability,  etc.: 

Competitive  research  grants  program,  40194 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Quart  Industries.  Ltd..  40163 


Defense,  Commission  on  Merchant  Marine  and 

See  Commission  on  Merchant  Marine  and  Defense 

Defense  Department 

See  Air  Force  Department;  Army  Department 

Drug  Enforcement  Administration 

RUI^S 

Schedules  of  controlled  substances; 

3.4-Methylenedioxy-N-ethytamphetamine,  etc.,  40061 
NOTICES 
Applications,  bearings,  determinations,  etc,: 

Pate,  James  E.,  D.D.S..  40140 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Amistad  Fuel  Co..  40141 
From  Here  to  Maternity  et  al..  40142 
Klaus  »  Son  Machine  Co..  40142 
Lone  Star  Industries.  40142 
National  Plastics  Corp.,  40143 
Robyn  Enterprises.  Inc..  40143 
Wiser  Oil  Co..  40144 

Energy  Department 

See  also  Energy  Research  Office:  Federal  Energy  Regulatory 

Commission 
NOTICES 

Privacy  Act:  systems  of  records.  40119 

Energy  Research  Office 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc- 
Special  research  program — 
Basic  energy  sciences  et  al..  40127 

Environmental  Protection  Agency 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.; 

National  Drinking  Water  Advisory  Council,  40127 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 

HoUingsworth  Property  Site,  NC,  40127 

Vass  Truck  Wreck  Site.  NC.  40127 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

PROPOSED  RULES 

Technical  data,  software,  and  their  direct  product.  40074 
Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Funding  and  fiscal  affairs — 
Capitalization  bylaws,  issuance  and  retirement  equities. 
etc..  40033 
Regulatory  accotmting  practices.  40049 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna,  40051 
Control  zones.  400S2 
Transition  areas,  40053.  40054 

(2  documents) 
VOR  Federal  airways.  40054 

PROPOSED  RULES 

Airwortiiiness  directives: 

Beech.  40071 

Boeing.  40072 
Transition  areas.  40073 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  40165 
Federal  Election  Commission 

PROI>OS£D  RULES 

Contributions  and  expenditure  hmitations  and  prohibitions: 

Federal  and  nonfederal  accounts:  allocation  methods. 

payments,  and  reporting  requirements,  40070 

Corporate  and  labor  organization  expenditures 
Hearing.  40070 

NOTICES 

Meetings:  Sunshine  Act.  40165 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

nood  elevation  determinations: 

Alabama  et  al.,  40098 
NOTICES 
Disaster  and  emergency  areas: 

Texas.  40128 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Panhandle  Eastern  Pipe  Line  Co.  et  al.,  40120 
Applications,  hearings,  determinations,  etc: 

ANR  Pipeline  Co.,  40123 

Columbia  Gas  Transmission  Corp.,  40123 

Empire  District  Electric  Co.,  40123 

Kentucky  West  Virginia  Gas  Co.,  40124 

Nekoosa  Papers  Inc.,  40124 

San  Diego  Gas  &  Electric  Co.  el  al.,  40125 

Southern  Natural  Gas  Co.,  40124 

Texas  Eastern  Transmission  Corp.,  40125 

Texas  Eastern  Transmission  Corp..  40125 

Transcontinental  Gas  Pipe  Line  Corp..  40126 

Williams  Natural  Gas  Co..  40128 

Federal  HIgliway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Montgomery  County.  VA.  et  al..  40163 

Federal  Home  Loan  Bank  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
40128 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Bayside  Federal  Savings  ft  Loan  Association,  40129 
First  Federal  Savings  ft  Loan  Association  of  Washington 

Court  House,  40129 
Security  Savings  Association.  40129 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Techno  2000  International  Corp.  et  al..  40129 

Federal  Reserve  System 
hotx;es 

Applications,  hearings,  determinations,  etc.: 
Berger  Bancorp,  Inc.,  et  al.,  40130 
Hearin.  Robert  M.,  et  al,  40130 
Society  Corp..  40130 

Fish  and  Wildlife  Service 

notices 

Endangered  and  threatened  species  permit  applications, 

40137 
Marine  mammal  permit  applications,  40137 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

1.3-Butylene  glycol,  40060 

Carfentanil  citrate  injection,  40056 

Fenbendazote  suspension,  40058 

Monensin.  40059 

Sponsor  name  and  address  changes — 
Vetem,  S.p.A.,  40057 
Wendt  Laboratories,  Inc.,  40055 

Sterile  amoxicillin  trihydrale  for  suspension.  40058 
Organization,  functions,  and  authority  delegations: 

Center  for  Veterinary  Medicine,  40055 

NOTICES 

Himian  drugs: 
Export  applications — 
Omade  Spansule,  40131 
Meetings: 
Consumer  information  exchange,  40131,  40132 

(2  documents) 
Health  professional  organizations,  40132 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Cherokee  National  Forest,  TN,  40114 

General  Services  Administration 

RULES 

Federal  Information  Resources  Management  Regulation: 
ADP  equipment — 
Handicapped  employees:  electronic  office  equipment 
accessibility,  40066 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 
Financing  Administration:  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health; 
Social  Security  Administration 

NOriCES 

Organization,  functions,  and  authority  delegations: 
Departmental  Grant  Appeals  Board — 
Administrative  Law  Judges.  40131 
Chair  and  members.  40131 

Healtti  Care  Rnancing  Administration 

NOTICES 

Privacy  Act;  systems  of  records.  40132 
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Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
October,  correction,  40134 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
Singapore  and  Thailand,  40137 
Plastic  light  duty  screw  anchors,  40138 
Western  red  cedar  shakes  and  shingles,  40139 

Interstate  Commerce  Commission 

RtAES 

Practice  and  procedure: 
Interlocking  directorates:  exemptions 
Correction,  40068 

NOTICES 

Railroad  services  abandonment; 
OIC  Real  Estate  Corp.,  40139 

Justice  Department 

See  also  Antitrust  Division:  Drug  Enforcement 
Administration 

NOTICCS 

Pollution  control:  consent  judgments: 
Bethany.  IN.  40140 

Latior  Department 

See  Employment  and  Training  Administration;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
.^dm.inistration 

Lalior  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council  Board  and 
Committees.  40141 

Land  Management  Bureau 

NOTICES 

Committees:  establishment,  renewal,  termination,  etc; 

National  Public  Land  Advisory  Council;  nominations. 
40136 
Meetings: 

Arizona  Strip  District  Advisory  Council;  field  tour,  40136 

Vernal  District  Advisory  Council.  40136 

Merdiant  Marine  and  Defense,  Commission  on 

See  Commission  on  Merchant  Marine  and  Defense 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
Denver  Regional  Office;  address  change  to  expedite  mail 
service.  40015 

NOTICES 

Special  Counsel  Office: 
Hatch  Act  publications;  riders  availablity.  40145 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Burke  Mountain  Trucking  Co..  Inc..  40144 


PyTO  Mining  Co..  40144 
National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee.  40145 
Space  Systems  and  Technology  Advisory  Committee, 
40145 

National  Agricultural  Statistics  Service 

NOTICES 

Livestock  report  release  schedule  changes,  40115 

National  Institutes  of  Health 

NOTICES 

Patent  licenses,  exclusive: 
Acquired  Immunodeficiency  Syndrome  (AIDS);  CD4- 
Pseudomonas  Exotoxin  (CD4-PE):  scientific  and 
commercial  development  as  anti-viral  agent  in 
treatment.  40134 

National  Mediation  Board 

NOTICES 

Meetings:  Sunshine  Act,  40165 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits; 
Marine  mammals,  40115 

Nuclear  Regulatory  Commission 
RULES 

I'ractice  rules: 
Domestic  licensing  proceedings — 
Enforcement  actions;  policy  and  procedure:  policy 
statement,  40019 

NOTICES 

Environmental  statements;  availability,  etc.: 

Boston  Edison  Co..  40146 
Meetings: 

Nuclear  Waste  Advisory  Committee,  40147 
Meetings;  Sunshine  Act  40165 
Petitions:  Director's  decisions: 

Boston  Edison  Co..  40147 
Applications,  hearings,  determinations,  etc.: 

Duke  Power  Co.  et  al..  40147 

Union  Electric  Co.,  40148 

Postal  Servh:« 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Third-class  mail:  single  piece  endorsement,  40097 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

People's  Republic  of  China;  extension  of  EXIMBANK  credit 
(Presidential  Determination  No.  88-25  of  Sept.  29. 1988). 
40013 

Public  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration:  National  Institutes  of  Health 

Securities  and  Excliange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers.  Inc.  40149 
(2  documents) 
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New  York  Stock  Exchange,  Inc.,  40150 

Pacific  Stock  Exchange,  Inc.,  40152,  40153 
[2  documents) 
Self-regulatory  organizations:  unlisted  trading  privileges: 

Midwest  Stock  Exchange.  Inc.,  40154 

Philadelphia  Stock  Exchange,  Inc.,  40154 
Applications,  hearings,  determinations,  etc.: 

Delta  Air  Lines,  Inc.,  40155 

Fayless  Investors,  Inc.,  40155 

Istituto  Mobiliare  Italiano  et  at.,  40156 

Kidder,  Peabody  &  Co.  Inc.  et  al.,  40157 

Public  utility  holding  company  filings,  40161 

Texaco,  Inc.,  40156 


Reader  AM* 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Small  Business  Administration 

NOTICES 

Disaster  loan  area: 

California,  40161 
Applications,  hearings,  determinations,  etc.: 

Calsafe  Capital  Corp.,  40162 

F/N  Capital  LP.,  40161 

Social  Security  Administration 

NOTICES 
Meetings: 
Mental  disorders  listening;  disability  benefit  programs 
revisions,  40135 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal  Highway 
Administration:  Urban  Mass  Transportation 
Administration 

Treasury  Department 

See  also  Customs  Service 

RULES 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping: 
Bank  Secrecy  Act;  implementation — 
Administrative  rulings:  revoked  interpretations,  40062 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

40183 

United  States  Information  Agency 

NOTICES 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission.  40164 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  UMTA  sections  9  and  18  obligations: 
Formula  grant  apportionments:  1988  FY,  40168 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Urban  Mass  Transportation 
Administration.  40138 

Part  III 

Department  of  Agriculture,  Cooperative  State  Research 
Services.  40194 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  88-25  of  September  29,  1988 

Determination  Under  Section  2(b)(2)  of  the  Export-Itnport  Bank 
Act  of  1945,  as  Amended — People's  Republic  of  China 


[FR  Doc.  8ft-23777 
Filed  10-11-68:  3:06  pmj 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)  of  the  Export-Import  Bank  Act  of  1945.  as  amended. 
I  determine  that  it  is  in  the  national  interest  for  the  Export-Import  Bank  of  the 
United  Slates  to  extend  credit  in  the  amount  of  approximately  $80,000,000  to 
the  People's  Republic  of  China  in  connection  with  the  purchase  of  equipment 
and  services  for  the  manufacture  of  color  television  picture  tube  glass. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  29,  1988. 
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Thrs   section   o)    the   FEDERAL   REGISTER 

conlairts  regulatory  documents  having 
general  apphcabilrty  and  legal  effect,  most 
of  whtch  are  keyed  to  and  codified  in 
the  Code  ol   Federal  Regulations,  which  Is 
putilished  under  50  titles  pursuant  to  44 
use    1510 

Trte  Code  of  Federal  Regulatrons  is  sold 
try  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER  issue  of  each 
week 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

AGENCV:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 

summary:  In  order  to  expedite  mail 
service,  the  Merit  Systems  Protection 
Board  is  amending  its  rules  of  practices 
and  procedures  by  changing  the  address 
of  the  Denver  Regional  Office  as  hsted 
in  5  CFR  Part  1201.  Appendix  II. 
EFFECTtVE  DATE:  October  1.  1988. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mark  Kelleher.  Deputy  Executive 
Director  for  Regional  Operations.  (202) 
653-7980. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedures.  Civil  rights.  Government 
employees. 

PART  1201— (AMENDED) 

Accordingly,  the  Board  amends  Part 
1201  as  follows: 

1.  Authority  for  Title  5  CFR  Part  1201 
continues  to  read: 

Authority:  5  U.S.C.  1205  and  7701(i). 

2.  Appendix  II  to  Part  1201  is  amended 
by  revising  item  number  5  in  the  second 
paragraph  to  read  as  foilovv-s: 

Appendix  II  to  Part  1201 — Appropriate 
Regional  Office  for  Filing  Appeals 


5.  Denver  Regional  Office,  730  Simms 
Street.  Suite  301.  P.O.  Box  25025.  Denver, 
Colorado  80225-0025  (Arizona.  Colorado. 
Kynsds.  Montana.  Nebraska.  Nevada.  New 
Mexico.  North  Dakota,  South  Dakota,  IMnh. 
Wyoming). 


Date:  October  7. 1088. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 

(FR  Doc.  B8-23661  Filed  10-12^-88;  8:45  am] 
BILUNQ  CODE  7400-01-11 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1478 

Tree  Assistance  Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

SUMMARY:  These  regulations  set  forth 
terms  and  conditions  for  the  conduct  of 
the  Tree  Assistance  Program  ("TAF'J 
authorized  by  Title  II  of  the  Disaster 
Assistance  Act  of  1988  (Pub.  L  100-387). 
Under  the  TAP,  the  Commodity  Credit 
Corporation  will  reimburse  eligible 
persons  for  the  cost  of  replanting 
seedlings  planted  in  1987  or  1988  for 
commercial  purposes  which  were  lost 
due  to  drought  or  related  condition  in 
198a  TAP  payments  will  cover  65 
percent  of  the  cost  of  replanting  that 
portion  of  the  seedling  loss  which,  after 
adjustment  fornormal  mortality, 
exceeds  35  percent.  These  regulations 
set  forth  standards  for  determining 
losses  and  payments,  applicable 
payment  Umitations  and  other  program 
provisions. 

EFFECTIVE  DATE:  October  13. 1988. 
FOR  FURTHER  INFORMATION  (X>NTACT: 
[ames  R.  McMuUen.  Director. 
Conservation  and  Environmental 
Protection  Division,  ASCS.  P.O.  Box 
2415,  Washington,  DC  20013. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major".  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more,  (2)  a  major 
increase  in  cost  of  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  the 
environment,  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment. 

Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed.  Copies  of 
the  environmental  evaluation  are 
available  upon  written  request. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title:  Tree  Assistance 
Program;  Number  10.073,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local 

officials.  See  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  4fl  V9. 
29115  dune  24. 1983). 

Subtitle  B  of  Title  II  of  the  Disaster 
Assistance  Act  of  1988  (Pub.  L.  100-387) 
("the  1988  Act")  provides  that,  subject  to 
certain  limitations,  the  Secretary  of 
Agriculture  shall  provide  assistance  to 
eligible  tree  farmers  that  planted  tree 
seedlings  in  1987  or  1988  for  commercial 
purposes  but  lost  such  seedlings  as  a 
result  of  the  drought  or  related  condition 
in  1988,  as  determined  by  the  Secretary. 
Qualifying  replanting  costs  will  be 
reimbursed,  within  hmits  established  by 
the  1988  Act.  by  the  Commodity  Credit 
Corporation  ("CCC").  For  eligible  tree 
fanners,  reimbursement  may.  subject  to 
payment  limitations,  be  made  for  65 
percent  of  the  approved  reimbursable 
costs  for  replanting  seedlings  planted  in 
1987  or  1988  that  were  lost  in  1988  due  to 
the  1988  drought  for  that  portion  of  thnt 
loss  that  exceeds  35  percent  of  the 
eligible  seedlings  after  adjusting  for 
normal  mortality. 

In  accordance  with  the  provisions  of 
the  1988  Act,  the  regulations  define  the 
term  "eligible  owner"  to  mean  a  person 
who  produces  annual  crops  from  trees 
for  commercial  purposes  or  that  grows 
trees  for  harvest  for  commercial 
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purposes,  and  owns  1.000  acres  or  less 
of  such  trees.  Loss  determinations  will 
be  mnde  for  CCC  by  the  State  and 
county  Agricultural  StBbiliz.ition  and 
Conservation  Service  (ASC)  committees 
(State  and  county  committees).  I'he 
regulations  limit  the  per  seedling  and 
per  acre  TAP  reimbursements  which  the 
county  committees  may  approve.  If 
necessary,  higher  reimbursements  may 
be  approved  by  Stale  committees,  or  by 
the  Deputy  Administrator.  State  and 
County  Operations.  ASCS.  As  required 
by  section  223  of  the  1988  Act.  the 
regulations  limit  the  total  TAP  payments 
a  person  may  receive  to  S25.000.  Such 
"person"  determinations  will  be  made  in 
accordance  with  the  provisions  of  7  CFR 
Part  795.  No  person  may  be  reimbursed 
for  the  cost  of  replanting  seedlings  for 
which  reimbursement  is  received  under 
other  federal  programs.  Also,  in 
accordance  with  section  231  of  the  Act, 
the  regulations  provide  that  a  person,  as 
defined  in  7  CFR  Part  795.  will  not  be 
eligible  for  payments  if  the  qualifying 
gross  revenues  of  that  person  exceeds 
S2.000.000  annually.  "Qualifying  gross 
revenues"  means  for  this  purpose:  (1)  If 
a  majority  of  a  person's  annual  income 
is  received  from  farming,  ranching,  and 
forestry  operations,  the  gross  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations:  and  [2)  if  less  than  a 
majority  of  the  annual  Income  is 
received  from  farming,  ranching,  and 
forestry  operations,  the  person's  gross 
revenue  from  all  sources. 

The  1988  Act  provides  thut.  at  the 
discretion  of  the  Secretary,  assistance 
may  be  made  in  the  form  of  sufficicnl 
tree  seedlings  to  reestablish  the  stand. 
However,  since  such  assistance  is  not 
cost-effective,  needed,  or  practical,  it 
will  not  be  made  available. 

Section  234  of  the  Act  provides  that 
regulations  which  implement  TAP  may 
be  issued  without  regard  to  the 
requirement  for  notice  and  public 
participation  in  rulemaking  prescribed 
in  section  553  of  title  5.  United  States 
Code,  or  in  any  directive  of  the 
Secretary.  Accordingly,  in  order  thai  this 
program  may  be  implemented  as  soon 
HS  practicable,  the  regulations  set  forth 
in  this  final  rule  are  issued  without 
further  rulemaking. 

List  of  Subjects  in  7  CFR  Part  1478 

Administrative  practices  and 
procedures.  Natural  Resources,  Trees. 

Final  Rule 

Accordingly.  Subchapter  B.  Chapter 
XIV  of  Title  ~  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
147B  which  reads  as  follows: 


PART  1478— TREE  ASSISTANCE 
PROGRAM 


1470.1     GeniTiil  gtiitemenl. 
147B.2    AdmlniBtration. 
1478.3     Definitions. 
14711.4     Prufjram  availabilily- 
1478.5    Qualifying  loss. 
147B.6     Eliitfblecosts- 
147B.7     Payment. 

1478.8  Obligations  of  an  eligible  owner 

1478.9  Payment  limitdlion. 

1478.10  Liens  and  claims  of  creditors:  Set- 
offs 

147ail     Appeals. 

147B.12    Minn-presenlution  and  Scheme  or 

Device. 
1478-13     Estates.  Tniftts.  and  Minors. 

1478.14  Deaths.  Incompelency,  or 
Disappearance. 

1478.15  Other  rogulatioDS. 

1478.ie    Paperwork  Reduction  Act  assigned 
numbers. 
Autbority:  Sees.  4  and  5  of  the  CommiKJity 
Credit  Corporation  Ch.irter  Act.  as  amended. 
62  StaL  1070,  as  amended.  1072  (15  U.S.C. 
714b  and  714c)  Sees.  221  et  seq  of  the 
Disaster  Assistance  .^ct  of  1968, 102  Stat.  943 
(7  U.S.C.  1421  note) 

§  1 478. 1    G*naral  statements. 

The  regulations  in  this  part  set  forth 
the  terms  and  conditions  of  the  Tree 
Assistance  Program  (TAP)  authorized 
by  Title  II  of  the  Disaster  Assistance  Act 
of  1988.  Within  specified  limits,  the 
Commodity  Credit  Corporation  (CCC)  is 
authorized  to  reimburse  eligible 
producers  for  the  cost  of  replanting  tree 
seedlings  which  were  planted  in  1987  or 
19B8  which  were  lost  in  1988  due  to 
drought  or  related  conditions  that  year. 
Such  assistance  may  not  exceed  65 
percent  of  the  reseeding  costs  actually 
incurred  by  the  producer  with  respect  to 
such  losses  which,  after  adjustments  for 
normal  mortality,  exceed  35  percent,  as 
determined  by  CCC. 

(1478.2    Administration. 

(a)  This  part  shall  be  administered  by 
CCC  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President.  CCC.  The  program  shall  be 
curried  out  in  the  field  by  State  and 
County  Agricultural  Stabilization  and 
Conservation  (ASC)  committees  (State 
and  county  committees). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part,  as  amended  or 
supplemented. 

(c)  The  State  committee  shall  take  any 
action  required  by  this  part  which  has 
not  been  luken  by  the  county  committee. 
The  State  committee  shall  also:  (1) 
Correct,  or  require  a  county  committee 
to  correct,  any  action  taken  by  such 
county  committee  which  is  not  in 


accordance  with  this  part;  or  (2)  require 
a  county  committee  to  withhold  tuking 
any  action  which  is  not  in  accordance 
with  this  part. 

(d)  No  delegation  herein  to  a  Slate  or 
county  committee  shall  preclude  the 
Executive  Vice  President.  CCC,  or  a 
designee,  from  determining  any  que?)tion 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

§1475.3    Dalinltions. 

(a)  In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  and  things,  words 
importing  the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine,  and  words  used  in 
the  present  tense  include  the  future  as 
well  as  the  present. 

(b)  The  following  terms  contained  in 
this  part  shall  have  the  following 
meanings: 

" At) ft uo/ gross  revenue"  means  with 
respect  to  a  person,  as  defined  in  Part 
795  of  this  title,  who:  (1)  Receives  more 
than  50  percent  of  such  person's  gross 
income  from  farming,  ranching,  and 
forestry  operations,  the  total  gross 
im:ome  received  for  such  operations: 
and  (2)  receives  50  percent  or  less  of 
such  person's  gross  income  from 
farming,  ranching,  and  forestry 
operations,  the  total  gross  income  from 
all  sources. 
'      "Approving  official  means  a 
r(!presentative  of  CCC  who  is  authorized 
by  the  Executive  Vice  President.  CCC.  to 
approve  an  application  for  assistance 
made  in  accordance  with  this  part. 

"ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

"CCC  means  the  Commodity  Credit 
Corporation. 

"County"  means  a  county  or  similar 
geographic  area  as  determined  by  CCC. 

"DASCCy^  means  the  Deputy 
Administrator  or  Acting  Deputy 
Administrator,  Slate  and  County 
Operations,  ASCS.  U.S.  Department  of 
Agriculture. 

"Eligible  owner^'  means  an  individual, 
partnership,  corporation,  association, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity  and  includes:  any  Indian 
tribe  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act:  any  Indian  organization 
or  entity  chartered  under  the  Indian 
Reorganization  Act;  any  tribal 
organization  under  the  Indian  Self- 
Determination  and  Assistance  Act:  and, 
any  economic  enterprise  under  the 
Indian  Financing  Act  of  1974  which 
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meets  the  requirements  of  this  part. 
Federal,  State  and  local  governments 
and  agencies  and  political  subdivisions 
thereof  are  specifically  excluded.  In 
determining  whether  an  individual  or 
other  entity  is  an  eligible  owner,  such 
person,  as  determined  under  Part  795  of 
this  title,  must  own  1,000  acres  or  less  of 
trees  which:  produce  annual  crops  for 
commercial  purposes:  or  are  grown  for 
harvest  for  commercial  purposes.  Such 
person,  as  determined  under  Part  795  of 
this  title,  must  also  have  annual  gross 
revenue  of  S2.0  million  or  less,  as 
determined  under  this  part. 

"Eligible  trees"  means  trees  which  are 
determined  by  CCC  to  have  been 
planted  for  the  production  of  wood 
products,  fruits,  nuts,  syrup,  or  similar 
products:  or.  harvest  as  Christmas  trees. 
Such  trees  must  be  planted  in  the  ground 
and  shall  not  include:  trees  planted  in 
containers,  or  in  other  devices  which  are 
not  placed  in  the  ground;  ornamental 
trees:  bushes,  shrubs,  vines  and  similar 
plants:  and  windbreaks,  shelterbelts  and 
wildlife  enhancement  plantings. 

"Eligible  tree  seedling"  means  a 
seedling  plrnted  in  1987  or  1988. 

"Executive  Vice  President'  means  the 
Executive  Vice  President,  CCC.  or  a 
designee  of  the  Executive  Vice 
President. 

"Harvest"  means  the  removal  of  the 
tree  from  the  ground  by  the  cutting  and 
removal  of  the  whole  tree  at  its  base  in 
a  manner  which  separates  the  tree  from 
its  root  system. 

"Individual  stand"  means  eligible 
trees  which  ere  tended  to  by  an  eligible 
owner  as  a  single  operation  whether  or 
not  such  trees  are  planted  in  the  same 
Held  or  similar  area,  as  determined  by 
CCC.  Differing  species  of  trees  in  the 
same  field  or  simitar  area  may  be 
considered  to  be  separate  individual 
stands  if  CCC  determines  that  the 
species  have  significantly  differing 
levels  of  drought  susceptibility. 

"  Local  county  off  ice"  means  with 
respect  to  individual  stands  of  eligible 
trees  which  are  grown  on  a  farm:  (1) 
Which  has  been  assigned  an  ASCS  farm 
serial  number,  the  county  ASCS  office 
which  services  such  farm;  or  (2)  which 
has  not  been  assigned  an  ASCS  farm 
serial  number,  the  county  ASCS  office 
which  services  the  county  in  which  such 
stand  is  located. 

"Normal  mortality"  means  the 
average  extent  of  seedling  death  which 
normally  would  have  occurred  during 
the  period  between  the  planting  of  the 
seedling  and  the  seedling's  death  on  the 
individual  stand  with  respect  to  which 
assistance  is  requested  under  this  part 
without  regard  to  the  1988  drought  or 
related  condition  as  determined  by  the 
County  ASC  committee. 


"ppero/or"  means  a  person  who  is  in 
general  control  of  the  tree  farming 
operations  as  determined  by  CCC. 

"Seedling" means  an  eligible  tree 
which  was  planted  in  the  ground  for 
commercial  purposes  and  is  of  a  size 
which  CCC  determines  is: 

(1)  Normally  planted  in  the  ground 
and; 

(2)  Does  not  exceed  the  size  which  is 
normal  for  consideration  as  a  seedling 
for  the  particular  species  of  an  eligible 
tree. 

'Stale"  means  any  Stale  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam. 

'State  committee".  'State  office", 
"county  committee",  or  "county  office". 
means  the  respective  ASC  committee  or 
ASCS  office. 

(c)  In  the  regulations  in  this  part  and 
in  all  instructions,  terms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  specifically  relating  to 
ASCS  operations  shall,  unless  the 
context  of  the  subject  matter  otherwise 
requires,  have  the  meanings  assigned  to 
them  in  the  regulations  governing 
reconstitution  of  farms,  allotments,  and 
bases  in  7  C.F.R.  Part  719. 

§1478.4    Program  avattabtnty. 

A  request  by  an  eligible  owner  for 
assistance  under  this  part  must  be  made 
on  or  before  March  31, 1989.  Eligible 
owners  shall  not  receive  assistance 
under  this  part  with  respect  to  losses  of 
seedlings  which  were: 

(a)  Planted  under  the  Conservation 
Reserve  Program;  or 

(b)  The  subject  of  any  cost-share 
assistance  or  other  assistance  under  any 
other  Federal  program. 

S  147S.5    OuaHfytng  lou. 

(a)  An  eligible  owner  shall  receive 
assistance  under  this  part  only  if  such 
owner  has  sustained  a  qualifying  loss  of 
eligible  tree  seedlings  as  determined  by 
CCC.  A  qualifying  loss  shall  only  be 
determined  with  respect  to  such 
seedlings  which  were  planted  in  1987  or 
1988  and  were  lost  or  otherwise 
destroyed  in  1988  as  a  result  of  the  1988 
drought  or  related  condition.  Qualifying 
loss  determinations  shall  be  made  on 
individual  stand  basis. 

(b)  A  qualifying  loss  shall  be  the  loss 
of  eligible  tree  seedlings,  after  taking 
into  account  the  normal  mortality  of 
such  seedlings,  which  exceeds  35 
percent.  Qualifying  losses  shall  not 
include  losses  which  could  have  been 
prevented  through  readily  available 
horticultural  measures. 

$  1478.6    El)gibl«  costs. 

(a)  CCC  shall  reimburse  an  eligible 
owner  for  the  costs  of  replanting 


seedlings,  not  in  excess  of  the  number  of 
seedlings  constituting  the  qualifying 
loss,  to  the  extent  that  CCC  determined 
that  such  costs  are  reasonable  and  are 
for  replacement  seedlings  which  do  not 
exceed  the  size  of  the  lost  seedlings. 
Such  costs  shall  include  only  the  cost  of 
the  teedlings,  site  preparation, 
chemicals  and  nutrients  If  needed  to 
ensure  successful  plant  survival,  and 
labor  used  to  physically  plant  such 
seedlings  as  based  on  standard  labor 
rates  as  determined  by  the  county 
committee.  Eligible  costs  specifically 
exclude  items  such  as  fencing,  irrigation. 
irrigation  equipment,  measures  to 
protect  seedlings  from  wildlife,  and 
general  land  and  tree  stand 
improvements.  Eligible  costs  shall  not 
include  those  incurred  prior  to  filing  an 
application  for  participation  in  the 
program,  unless  specifically  otherwise 
approved  by  DASCO. 

(b)  Eligible  costs  shall  not  include 
costs  incurred  for  replanting  species  of 
trees  differing  significantly  from  the 
types  of  the  seedlings  constituting  the 
qualifying  loss  except  as  determined  by 
CCC.  If  such  substitution  is  approved, 
eligible  costs  shall  be  the  lesser  of:  (1 ) 
The  actual  eligible  costs  incurred;  or  (2) 
the  estimated  eligible  costs  which 
othervnse  would  have  been  incurred. 

(c)  Eligible  costs  shall  only  include 
costs  which  have  been  incurred  for 
which  the  eligible  owner  has  presented 
adequate  documentation  of  costs 
including  evidence  such  costs  were 
incurred.  Eligible  costs  specifically 
exclude  costs  which  have  been  incurred 
but  not  paid  for  by  the  eligible  owner. 

(d)  The  amount  of  assistance  which 
shall  be  paid  by  CCC,  subject  to  the 
availability  of  funds,  shall  not  exceed  65 
percent  of  the  eligible  costs  determined 
by  CCC. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  an 
application  for  payment  shall  not  be 
approved  by: 

(1)  The  county  committee  without  the 
written  approval  of  the  State  committee 
if  such  payment  would  exceed: 

(i)  For  timber  and  wood  seedlings,  SJ25 
per  seedling: 

(ii)  For  Christmas  tree  seedlings,  S.50 
per  seedling; 

(iii)  For  other  seedlings,  S5.00  per 
seedling:  or 

(iv)  An  amount,  determined  on  a  per 
acre  individual  stand  basis,  taking  into 
account  the  amount  of  the  eligible  tree 
seedling  loss,  which  is  greater  than: 

(A)  For  land  planted  to  timber  and 
wood  seedlings.  75  percent  of  the 
average  county  fannland  value; 
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(B)  For  Christmas  tree  seedlings.  100 
percent  of  the  average  county  farmland 
value:  and 

(CI  For  all  other  seedlings,  250  percent 
of  the  average  county  farmland  value. 

(2)  The  State  committee  may  not, 
without  the  wrilten  approval  of  DASCO, 
approve  an  application  for  payment,  if 
such  payment  would  exceed  150  percent 
of  the  amounts  specified  in  paragraph 
I  (;)(!)  of  this  section. 

§  1478.7    Payment 

(a)  Applications  for  payment  shall  be 
filed  by  the  eligible  owner  with  the  local 
ASCS  office  and  shall  set  forth  the 
number  of  seedlings  which  constitute 
the  qualifying  set;dling  loss  and  the 
amount  of  the  acreage  of  the  individual 
stands  with  respect  to  which  the  loss 
was  suHered. 

(b)(1)  The  county  committee  or 
designee  shall  review  each  application. 
The  county  committee  and.  if  designated 
by  the  county  committee,  the  county 
executive  director,  is  authorized,  subject 
to  the  provisions  of  this  part,  to  approve 
or  disapprove  all  applications,  provided 
the  applicant  is  not  a  county  committee 
member  or  an  ASCS  employee. 

(2)  The  State  committee,  or  a 
designee,  is  authorized  to  approve  or 
disapprove  applications  of  the  county 
committee  members  and  all  ASCS 
f'mployeea  except  an  application  which 
may  be  submitted  by  the  State 
Executive  Director. 

(3)  DASCO.  or  a  designee,  shall 
approve  or  disapprove  applications  of 
State  committee  members  and  the  State 
Executive  Director. 

(4)  All  applications  forwarded  to  a 
higher  authority  for  consideration  shall 
be  accompanied  by  committee 
recommendations.  No  application  shall 
be  approved  unless  the  owner  meets  all 
eligibility  requirements.  Information 
furnished  by  the  applicant  and  any  other 
information,  including  knowledge  of  the 
county  and  Slate  committee  members 
concerning  the  owner's  normal 
operations,  shall  be  taken  into 
consideration  in  making 
recommendations  and  approvals.  If 
information  furnished  by  the  owner  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  owner's  farming 
operations  in  order  to  make  a 
determination  as  to  the  owner's 
eligibiUty,  the  owner's  application  shall 
not  be  approved  until  sufficient 
additional  information  is  provided  by 
the  owner. 

(5)  An  applicant  shall  be  notified  in 
writing  of  the  action  taken  with  respect 
to  an  application  by  the  approving 
official. 


91478.1    Obligations  of  an  •H9lbl«  owTwr. 

(a)  Eligible  owners  must  submit  a 
request  for  assistance  on  a  form 
approved  by  CCC  and  must  also  submit 
all  documentation  requested  by  the 
approving  official  which  is  necessary  to 
make  all  determinations  specified  in  this 
part. 

lb)  Eligible  owners  must:  (1)  Comply 
with  all  terms  and  conditions  of  this 
part;  (2)  execute  all  required  documents: 
and  (31  comply  with  all  applicable 
noxious  weed  taws. 

(c)  In  the  event  of  a  determination  by 
CCC  that  a  person  was  erroneously 
determined  to  be  eligible  or  has  become 
ineligible  for  all  or  part  of  a  payment 
made  under  this  part  for  any  reason, 
including  a  failure  to  comply  with  the 
terms  and  conditions  of  this  part,  such 
person  shall  refund  any  payment  paid 
under  this  part  together  with  interest. 
Such  interest  shall  be  charged  at  the 
rate  determined  for  late  payment 
charges  under  7  CFR  Part  1403  and 
computed  from  the  date  of  disbursement 
by  CCC  of  the  payment  to  the  date  of 
the  refund. 

9147«.9    Payment  HmHatton. 

No  person,  as  determined  under  Part 
795  of  this  title,  shall  receive  more  than 
$25,000  of  payments  under  this  part. 

S  147t.10    Liens  and  Claims  of  Cradltora; 
Sat-offa. 

Any  payment  on  portion  thereof  due 
any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law.  and  without  regard 
to  any  claim  or  lien  in  favor  of  any 
person  except  agencies  of  the  US. 
Government.  The  regulations  governing 
set-offs  and  withholdings  found  at  Part 
13  of  this  title  shall  be  applicable  to  this 
part. 


S147S.11 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  Part  780 
of  this  chapter. 

§  1478.12    Misrepf«sentatlon  and  schema 
or  device. 

A  person  who  is  determined  by  the 
State  committee  or  the  county 
committee  to  have: 

(a)  Adopted  any  scheme  or  other 
device  which  tends  to  defeat  the 
purpose  of  this  program; 

(b)  Made  any  fraudulent 
representation;  or 

(c)  Misrepresented  any  fact  affecting  fi 
program  determination  shall  be 
ineligible  to  receive  assistance  under 
this  program. 


$  1478.13    Estataa,  trusts,  and  minurs. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  an  eligible  owner 
shall  be  eligible  for  assistance  under  this 
subpart  only  if  such  person  meets  one  of 
the  following  requirements;  (t)  The  right 
of  majority  has  lieen  conferred  on  the 
minor  by  court  proceedings  or  by 
statute;  (2)  a  guardian  has  been 
appointed  to  manage  the  minor's 
property  and  the  applicable  program 
documents  are  executed  by  the 
guardian;  or  (3]  a  bond  is  furnished 
under  which  the  surety  guarantees  any 
loss  incurred  for  which  the  minor  would 
be  liable  had  the  minor  been  an  adult. 

$  1478.14    Death,  incompetency,  or 
disappearance. 

In  the  case  of  death,  incompetency  or 
disappearance,  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  Part  707  of  this 
title  may  receive  such  assistance. 

§1478.15    Other  regulatlona. 

The  following  regulations  shall  also 
apply  to  this  part  unless  otherwise 
specified  in  those  regulations; 

(a)  Part  12.  Highly  Erodible  Land  and 
Wetland  Conservation; 

(b)  Part  790.  Incomplete  Performance 
Based  Upon  Action  or  Advice  of  an 
Authorized  Representative  of  the 
Secretary: 

(c)  Part  791.  Authority  lo  Make 
PaymenU  When  There  Has  Been  a 
Failure  to  Comply  with  the  Program; 

(d)  Part  796,  Denial  of  Program 
Eligibility  for  Controlled  Substance 
Violations: 

(e)  Part  1403,  Interest  on  Delinquent 
Debt;  and 

(f)  All  other  parts  of  the  Code  of 
Federal  Regulations  which  are 
applicable  to  7  CFR  Part  1478. 

§1478.16    Paperwork  Reduction  Ad 
essigned  numbers. 

The  information  collection 
requirements  of  this  part  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  it  is 
anticipated  that  an  OMB  Number  will  be 
assigned. 

Signed  at  Washington.  DC  on  October  6. 
19BB. 

MUt  Hertz. 

Executive  Vice  President  Commodity  Credit 
Corporation. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Policy  and  Procedure  for  Enforcement 
Actlorts;  Policy  Statement 

agency:  Nuclear  Regulatory 

Commission. 

action:  Policy  statement:  revision. 

SUMMAKv:  The  NRC  is  publishing 
revisions  to  its  Enforcement  Policy  (1)  to 
provide  for  greater  discretion  in 
determining  whether  to  issue  a  civil 
penalty  for  certain  licensee-identified 
and-corrected  violations;  (2)  to  provide 
for  higher  civil  penalties  for  NRC- 
Identified  violations,  hcensee's  failures 
to  take  action  in  response  to  prior  notice 
of  concerns  at  any  of  its  facilities,  and 
multiple  examples  of  significant 
violations;  [3]  to  clarify  the  assessment 
factors  for  corrective  action,  past 
performance,  and  duration;  (4)  to  modify 
the  seventy  level  examples  involving 
violations  of  10  CFR  50.59  and  medical 
misadministrations;  (5)  to  revise  the 
Transportation  and  Safeguards 
supplements:  and  (6]  to  make  minor 
deletions  and  language  changes.  The 
Enforcement  Policy  statement  is 
intended  to  inform  licensees,  vendors, 
and  the  public  of  the  bases  for  taking 
various  enforcement  actions.  Hie  policy 
is  codified  as  Appendix  C  to  10  CFR 
Part  2. 

DATES:  This  revised  statement  of  policy 
is  effective  October  13, 1986  while 
comments  on  the  changes  are  being 
received.  Submit  comments  on  or  before 
[December  12. 1968. 
ADORESSC8:  Send  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to;  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville,  MD  between  7:45  a.m.  to  4:15 
p.m. 

Comments  may  also  be  delivered  to 
the  NRC  Public  Document  Room,  2120  L 
Street.  NW.  between  7:45  a.m.  and  4:15 
p.m. 

Copies  of  comments  may  be  examined 
at  the  NRC  Public  Document  Room.  2120 
L  Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lieberman,  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  2aS55 
(301-492-0741). 
SUPPIEMENTARY  INFORMATION: 

Background 

The  Commission's  Enforcement  Policy 
was  first  issued  on  September  4. 1980. 
Since  that  time,  the  Enforcement  Policy 


has  been  revised  on  a  number  of 
occasions,  most  recently  on  March  23, 
1968  (53  FR  9429).  Based  on  additional 
experience,  the  Commission  has 
determined  that  it  is  appropriate  lo 
make  additional  changes  in  its  Policy 
and  Procedure  for  Enforcement  Actions. 
The  primary  changes  being  made 
involve  providing  greater  incentives  for 
licensees  to  identify  and  correct 
violations  by  decreasing  civil  penalties 
for  certain  of  those  violations  and 
increasing  civil  penalties  where  the 
licensee  fails  to  identify,  prevent,  or 
correct  violations,  and  revising  the 
Transportation  and  Safeguards 
supplements  of  the  Enforcement  Policy. 
The  Enforcement  Policy  is  codified  in  10 
CFR  Part  2.  Appendix  C  of  the 
Commission's  regulations  to  provide 
widespread  dissemination  of  this  policy. 
However,  the  Enforcement  Policy  is  a 
policy  statement  and  not  a  regulation. 
The  Commission  may  accordingly 
deviate  from  the  Enforcement  Policy  as 
is  appropriate  under  the  circumstances 
of  a  particular  case.  A  similar  statement 
is  being  added  to  the  Enforcement 
Policy  to  avoid  any  implications  that 
codincation  of  the  Policy  in  tlie  Code  of 
Federal  Regulations  indicates  that  the 
Commission  intends  that  the 
Enforcement  Policy  is  a  binding 
regulation. 

Revisions  to  tbe  Enforcement  Policy 

Revisions  to  the  policy  now  being 
made  are  described  in  the  followring 
paragraphs.  Only  the  sections  to  which 
changes  were  made  are  discussed  here. 
The  numbering  of  the  sections  tracks  the 
section  numbers  in  the  policy. 

Vj\.  Notice  of  Violation 

This  section  has  been  changed  to 
provide  the  staff  with  the  flexibility  not 
to  issue  a  Notice  of  Violation  for 
inspection  findings  which  involve 
isolated  violations  at  a  Severity  Level  V. 
Such  violations  are  by  defmition  of 
minor  regulatory  concern. 
Documentation  of  the  violation  in  an 
inspection  report  or  ofHcial  field  notes  is 
sufficient  provided  corrective  action  is 
underway  before  the  inspection  ends. 
"Onicial  field  notes"  are  an  alternative 
to  inspection  reports  used  in  the 
materials  program  for  smaller  licensees. 
Given  the  minor  concern  with  such 
violations,  a  formal  reply  from  a 
hcensee  is  not  needed  nor  is 
expenditure  of  agency  resources  to 
prepare  a  Notice  of  Violation  normally 
warranted.  A  Notice  of  Violation  may 
be  issued  if  the  violation  was  willful,  if 
past  corrective  actions  have  not  been 
sufficient,  or  if  the  circumstances 
warrant  increasing  the  severity  of  Level 
V  violations  to  a  higher  severity  level. 


V.B.  Civil  Penally 

1.  Exercise  of  Discretion  [Section  V.G) 

The  current  policy  in  Section  V-B. 
provides  that  civil  penalties  are 
imposed,  absent  mitigating 
circumstances,  for  Severity  Level  1  and 
U  violations  but  are  considered  for 
Severity  Level  III  violations.  Section 
VIIl,  Responsibilities,  provides  that  the 
staff  has  the  discretion  as  to  whether  or 
not  it  should  propose  a  civil  penalty 
after  considering  the  principles  in  the 
Enforcement  Policy,  the  technical 
significance  of  the  violations,  and  the 
surrounding  circumstances.  Thus,  the 
policy  as  written  provides  the  staff  with 
discretion  as  to  whether  or  not  to 
propose  a  civil  penalty  for  a  violation  at 
a  Severity  Level  III.  However,  the  NRC 
practice  has  been  that  dvtl  penalties  are 
Issued  for  Severity  Level  HI  violations 
absent  mitigating  circumstances.  The 
sta^  may.  under  appropriate 
circumstances,  classify  a  violation  at  a 
Severity  Level  IV  even  if  the 
supplements  provide  a  similar  example 
at  a  Severity  Level  III  based  on  the 
significance  and  circumstances  of  the 
violation  because  the  examples  in  the 
supplements  are  by  the  policy,  examples 
and  not  controlling.  However,  once  the 
determination  is  made  that  a  violation 
should  be  categorized  at  a  Severity 
Level  ni,  the  violation  is  of  significant 
regulatory  concern,  and  a  civil  penalty  is 
proposed  absent  mitigating 
circumstances  unless  the  staff  seeks 
Commission  approval  not  to  issue  a 
penalty. 

There  are  three  Severity  Level  lit 
situations  where  it  may  not  be 
appropriate  to  issue  civil  penalties  in  the 
interest  of  encouraging  licensee 
identification,  reporting,  and  correction 
of  violations  and  minimizing  the 
potential  to  provide  disincentives  for 
hcensees  to  identify  and  correct 
violations.  Accordingly,  the  policy  has 
been  changed  in  Sections  V.B.  and  V.G. 
to  provide  three  additional  examples  for 
exercising  discretion  in  not  proposing 
civil  penalties.  This  should  increase 
incentives  for  a  licensee  to  scrutinize  its 
operations  at  its  own  initiative. 

The  first  example  involves  licensee 
identified  and  corrected  violations 
where  the  violation  was  (1)  not 
reasonably  preventable  by  licensee 
action  in  response  to  a  previous 
regulatory  concern  or  prior  notice  of  a 
problem  within  two  years  of  the 
inspection  or  since  the  last  two 
inspections.  (2)  not  wiilfut.  and  (3)  not 
representative  of  a  breakdown  in 
management  controls.  This  change  is 
intended  to  avoid  penalizing  a  licensee 
whose  current  performance  is  consistent 
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with  the  objectives  of  the  policy,  i.e.. 
identifying,  reporting,  and  correcting 
violations.  Under  this  provision  the  staff 
m^y  exercise  discretion  and  not  propose 
j  civil  penalty  for  a  Seventy  Level  III 
\  iolation  even  if  the  violation  existed  for 
.m  extended  duration.  This  provision 
wuuld  not  be  used  for  Severity  Level  III 
violations  involving  release  of 
radioactive  material  or  overexposures  in 
excess  of  regulatory  limits  because  of 
the  significance  of  such  failures. 

The  second  example  involves  past 
violations  that  are  not  likely  to  be 
identified  during  routine  surveillance  or 
QA  activities  of  a  licensee.  Many 
licensees  have  or  are  embarking  on 
major  voluntary  efforts  to  review  past 
.activities.  From  a  safety  perspective 
clearly  there  are  benefits  for  both  a 
licensee  and  the  public  to  have  past 
problems  such  as  those  involving 
engineering,  design,  or  installation 
identified,  reported  and  corrected  before 
a  system  with  deficiencies  is  called 
upon  to  operate.  In  these  cases 
discretion  could  be  exercised  regardless 
of  prior  notice,  past  performance,  or 
duration  to  avoid  disincentives  for  a 
licensee  who  is  aggressively  pursuing  a 
formal  program  to  identify  and  correct 
past  problems.  If  a  licensee's  program 
identifies  Severity  Level  in  violations. 
the  staff  would  not  intend  to 
subsequently  exercise  further  discretion 
for  similar  violations  later  identified 
unless  the  licensee's  program  is  being 
accelerated  to  provide  assurance  that 
similar  significant  issues  do  not  exist. 

The  third  example  involves  additional 
occurrences  of  a  violation  for  which 
enforcement  action  has  been  taken.  This 
change  is  to  encourage  a  licensee,  as 
part  of  corrective  actions,  to  locate 
additional  violations  with  the  same  root 
cause  without  the  concern  that  it  may  be 
penalized  if  it  identifies  additional 
violations,  reports,  and  corrects  them.  In 
applying  this  example,  the  staff  will 
consider  the  reasonableness  of  the 
licensee's  action,  the  timeliness  of  the 
action,  and  whether  the  later  violations 
change  the  safety  significance  or 
character  of  the  initial  regulatory 
concern. 

These  examples  are,  as  indicated, 
examples  of  where  discretion  may  be 
exercised.  Whether  or  not  to  exercise 
the  discretion  is  dependent  on  the 
circumstances  of  the  particular  case. 
In  addition  to  the  three  additional 
f'xamples  of  discretion  being  provided. 
the  Deputy  Executive  Director  for 
Regional  Operations'  authority  to  not 
issue  a  civil  penalty,  as  stated  in  Section 
VII  of  the  Policy,  based  on  the  merits  of 
the  case  is  restated  in  this  section.  This 
discretion  is  expected  to  be  used  only 
where  application  of  the  guidance  in  the 


policy  is  unwarranted  and  requires 
advance  notice  to  the  Commission. 

2.  Mitigating  and  Escalating  Factors 

a.  Identification  and  Reporting.  This 
factor  is  being  retitled  and  changed  to 
permit  a  penally  to  be  increased  if  NRC 
identifies  a  violation.  This  is  designed  to 
provide  an  additional  incentive  for 
licensees  to  identify  violations.  Given 
the  number  of  licensees'  employees  and 
the  limited  number  of  NRC  inspectors. 
Severity  Level  I,  U,  or  lU  violations 
should  be  identified  first  by  licensees 
and,  therefore,  NRC  should  not  be 
identifying  significant  violations.  Thus, 
it  is  appropriate  to  increase  a  penalty  if 
NRC  identifies  the  violation.  This  factor 
has  also  been  changed  to  delete  the 
reference  to  the  length  of  time  the 
violation  occurred  because  that  is 
considered  under  the  duration  factor. 
The  issue  under  this  factor  is  whether  a 
licensee  should  have  reasonably 
identified  the  violation  earlier. 

b.  Corrective  Action.  This  factor  is 
being  changed  to  delete  the  term 
"unusually."  In  the  past,  the  policy  has 
been  applied  to  require  corrective  action 
to  not  only  be  prompt  and  extensive  but 
to  be  unusually  so  before  a  full  50% 
mitigation  is  allowed  for  corrective 
action.  In  some  cases  there  is  nothing 
unusual  about  (he  corrective  action  even 
though  it  is  clear  that  prompt  and 
extensive  corrective  action  was  taken. 
This  clarification  is  intended  to  provide 
the  discretion  for  50%  mitigation  when 
quaUty  action  is  taken.  Whether  or  not 
to  grant  50%  mitigation  will  be  based 
primarily  on  the  three  factors  stated  in 
the  policy;  Timeliness,  initiative,  and 
comprehensiveness.  The  weight  to  be 
given  to  each  of  these  three  elements  is 
dependent  on  the  circumstances  of  the 
particular  case. 

c.  Past  Performance.  In  the  past  the 
time  period  for  assessing  prior 
performance  for  a  Severity  Level  III  or 
greater  violation  has  not  been  specified. 
The  policy  has  been  changed  to  state 
that  the  past  two  years  or  the  period 
within  the  last  two  inspections, 
whichever  is  the  longer  period,  should 
be  the  normal  interval  for  considering 
past  performance.  This  time  period 
should  allow  sufficient  time  to 
determine  a  performance  trend  for 
applying  this  factor.  This  time  period 
may  be  longer  (two  past  inspections 
rather  than  one  past  inspection)  than  the 
time  period  for  considering  civil 
penalties  for  repetitive  Severity  Level  IV 
violations  because  some  material 
licensees  are  inspected  at  a  frequency 
greater  than  one  year  and  a  longer  time 
period,  i.e..  two  past  inspections,  is 
needed  to  establish  a  performance  trend 
for  those  licensees. 


In  addition,  this  factor  has  been 
changed  to  provide  more  flexibility  in 
considering  past  performance  in  the 
assessment  process.  Currently,  past 
performance  focuses  on  prior 
performance  in  the  area  of  concern 
though  overall  performance  can  be 
considered.  The  effect  of  deleting  the 
reference  to  general  area  of  concern  is 
to  permit  greater  consideration  of 
overall  performance.  With  the  change 
both  overall  performance  and 
performance  in  the  area  of  concern  may 
be  considered. 

d.  Prior  Notice.  This  factor  has  been 
changed  to  permit  a  penalty  to  be 
increased  up  to  100%  of  the  base  penalty 
rather  than  50%.  This  change  is  being 
made  to  provide  incentives  to  respond 
to  notices  of  safety  concerns.  If  a 
licensee  is  put  on  notice  of  a  problem  by 
its  own  actions,  its  responsible 
employees,  industry,  or  NRC  and  fails  to 
take  action  to  prevent  a  Severity  Level 
Ul  violation,  then  a  penalty  should  be 
substantially  increased. 

Another  important  change  to  this 
factor  is  to  consider  notice  arising  out  of 
activities  of  a  licensee  at  other  facilities 
it  contrcis  whether  or  not  under 
different  licenses.  This  change  comes 
out  of  the  lessons  learned  from  the 
Tennessee  Valley  Authority  problems 
but  is  equally  applicable  to  other 
reactors  and  material  licensees  who 
hold  more  than  one  license  or  have  more 
than  one  facility  or  location.  If  a 
licensee  is  aware  of  a  significant  issue 
at  one  of  its  facilities  that  needs 
corrective  action.  NRC  expects  that  the 
licensee  will  consider  the  application  of 
corrective  action  at  all  other  licensed 
operations  it  controls.  The  failure  to  act 
in  such  a  responsible  manner  will  now 
be  the  basis  for  increasing  a  penalty  to 
provide  additional  incentives  for  the 
licensee  to  identify  and  correct  its 
problems.  A  licensee  should  not  be 
dependent  on  the  NRC  to  identify  a 
violation  once  the  licensee  has  had 
reasonable  notice  of  a  potential 
problem.  This  does  not  mean  every 
similar  violation  at  another  facility  of 
the  licensee  wilt  be  cause  for  escalation. 
But  escalation  may  occur  if  it  was 
reasonable  to  expect  the  licensee  to 
consider  the  need  for  corrective  action 
at  its  other  facilities. 

e.  Multiple  Examples,  This  factor  has 
been  changed  to  permit  a  penalty  to  be 
increased  up  to  100%  of  the  base  penalty 
rather  than  50%.  This  change  is  being 
made  to  be  able  to  belter  reflect  the 
added  significance  of  multiple 
violations. 

/.  Duration.  The  policy  has  been 
clarified  by  making  duration  a  specific 
factor  to  consider  in  the  assessment 
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process  and  to  assign  a  percentage  to  be 
applied  to  the  base  amount.  This  was 
done  to  provide  greater  assurance  of 
uniform  application  of  the  duration 
factor.  Section  234  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  that 
continuing  violations  may  receive 
separate  daily  assessments.  Whether  to 
do  so  is  a  function  of  the  circumstances 
of  each  case.  It  is  clearly  appropriate  to 
have  daily  assessments  where  there  is 
willful  conduct,  i.e..  a  hcensee  permitted 
a  violation  to  continue.  In  other  cases  an 
increased  assessment  may  be  warranted 
based  on  significance.  It  is  appropriate, 
for  those  cases  for  which  a  penalty  is 
not  assessed  on  a  daily  basis,  to  be  able 
to  increase  a  penalty  up  to  100%  to 
address  the  significance  of  the  violation- 
It  is  recognized  that  a  number  of 
factors  consider  duration.  Prior  notice 
does  so  from  the  view  that  the  licensee 
may  have  had  time  to  avoid  a  violation 
from  occurring.  But  that  is  different  from 
the  duration  of  a  violation.  When  a 
penalty  is  not  mitigated  for  licensee 
identification  because  of  the  age  of  the 
violation.  NRC  is  focusing  attention  on 
the  fact  that  a  licensee  performing  as 
expected  should  have  identified  the 
violation  earlier  and  not  that  the 
violation  is  more  significant  because  of 
the  length  of  lime  the  violation  existed. 
Under  the  duration  factor  the  issue  is 
whether  the  violation  is  more  significant 
because  of  its  duration. 

V.D.  Escalation  of  Enforcement 
Sanctions 

This  section  has  been  changed  to 
delete  the  reference  to  progression 
based  on  a  single  license.  This  is  an  area 
where  judgment  and  discretion  are 
required.  The  policy  is  changed  to 
maximize  the  flexibility  in  this  area.  As 
described  earlier,  the  prior  notice 
section  of  the  policy  is  also  being 
changed  to  specifically  consider  the 
issue  of  the  failure  to  take  corrective 
action  for  similar  violations  at  other 
facilities  controlled  by  a  licensee. 

V.E.  Enforcement  Actions  Involving 
Individuals 

This  section  is  being  clarified  to 
indicate  that  enforcement  action  may  be 
taken  against  an  individual's  license  or 
against  a  corporate  license  that  may 
impact  an  individual  where  the  person's 
conduct  places  into  question  NRCs 
reasonable  assurance  that  licensed 
activities  will  be  properly  conducted. 
Actionable  conduct  includes  matters 
that  raise  integrity,  competence,  fitness 
for  duty,  or  other  issues  that  may  not 
necessarily  be  a  violation  of 
Commission  requirements.  Also  added 
in  this  section  is  a  provision  to  indicate 
that  action  would  not  be  taken  for  a 


willful  violation  in  an  emergency 
provided  the  standards  of  10  CFR 
50.54(x)  are  met. 

V.G.  Discretion 

In  addition  to  the  changes  already 
described,  this  section  is  being  changed 
to  clanfy  that  where  discretion  is 
exercised  to  not  issue  a  Notice  of 
Violation,  the  violation  will  be 
described  in  an  inspection  report  or 
official  field  notes.  This  will  assist  the 
afjency  in  tracking  repetitive  concerns 
for  purposes  of  past  performance. 

VIII.  Responsibilities 

The  change  in  this  section  clarifies 
that  judgment  is  exercised  in  issuing 
Notices  of  Violations  as  well  as  civil 
penalties.  For  example,  while  most 
violations  result  in  at  least  a  Notice  of 
Violation,  discretion  may  t>e  exercised 
in  developing  the  particular  citation  to 
use  including  the  number  of  examples  of 
the  violation  to  be  included  in  the 
citation  and  the  legal  requirement 
violated,  in  addition,  discretion  may  be 
exercised  in  determining  whether  there 
is  sufficient  evidence  to  issue  a  citation. 
Similarly,  discretion  may  be  exercised  in 
determining  the  appropriate  severity 
level  after  considering  the  guidance  in 
the  supplements  which  are  examples 
and  not  controlling.  For  example,  it  may 
be  appropriate  to  categorize  an 
overexposure  violation  resulting  from  a 
"hot  particle"  at  a  lower  severity  level 
than  described  for  the  level  of  exposure 
because  of  the  significance  of  the 
particular  exposure. 

The  last  sentence  of  footnote  5  has 
been  deleted  because  it  is  not  needed  in 
the  policy.  Should  there  be  additional 
delegation  to  Regional  Offices,  the 
policy  can  be  changed  at  that  timc. 

Supplemcnt  I — Reactor  Operations 

Elxample  C.6.  involving  violations  of 
10  CFR  50.59  has  been  changed  to 
clearly  indicate  that  a  licensee  who 
violates  that  requirement  and  operates 
in  an  unanal>T:cd  condition  may  be 
subject  to  a  Severity  Level  HI  citation 
even  if.  after  the  fact,  it  turns  out  that  an 
unreviewed  safely  question  or  a  confiici 
with  a  technical  specification  does  not 
exist.  This  is  designed  to  capture  the 
circumstances  where  a  reasonable 
engineer  woidd  need  to  perform  an 
evaluation  before  concluding  that  an 
unreviewed  safety  question  or  a  conflict 
with  a  technical  specification  did  not 
exist  but  did  not  do  the  evaluation. 

A  change  also  has  been  mude  to  this 
supplement  as  w»ll  as  SttpplcoMtits  IIL 
Safetuank  TV.  HmM  Ayska.  V. 
TranaportadoA.  and  VL  Fuel  Cyda  and 
Material  Programs  to  provide  an  •apra ss 
example  of  a  Severity  Level  til  prroMem 


for  multiple  or  recurring  violations  that 
collectively  reflect  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities.  Although  the  practice  of 
grouping  a  number  of  violations 
individually  which  may  be  of  minor 
concern  but  collectively  are  of  a 
significant  regulator)-  concern  is 
permitted  under  the  existmg 
Enforcement  Policy,  express  examples 
illustrating  this  practice  may  be  helpful- 
Supplement  in — Safeguards 

This  supplement  has  been  extensively 
rewritten  to  provide  more  flexibility  to 
address  the  significance  of  safeguards 
violations.  In  addition,  similar  examples 
of  different  severity  levels  for  types  of 
\'iolations  have  been  added.  The  most 
significant  change  is  to  address  the  area 
of^ccess  control  violations  which  is  one 
of  the  most  frequent  issues,  resulting  in 
escalated  enforcement  action  in  the 
safeguards  area.  The  significance  of  an 
access  control  problem  is  a  function  of 
the  ease  of  exploitation.  The  policy  has 
been  changed  to  consider  the 
predictability,  identifiability,  and  ease 
of  passage  of  the  vulnerability 
demonstrated  by  the  violation  in 
determining  the  severity  level  of  an 
access  control  violation.  Predictability 
refers  to  a  vulnerability  that  lasts  for  a 
long  period  of  time  (and  is  known  to 
exist)  or  if  it  recurs  with  some 
predictable  regularity  or  schedule, 
allowing  the  potential  intruder  to  know 
when  to  attempt  the  penetration. 
Identifiability  refers  to  the  ease  with 
which  an  obscr\er  can  (1)  see  the 
opening,  and  (2)  know  that  it  leads 
somewhere  advantageous  to  a  saboteur. 
Ease  of  passage  refers  to  the  structure  of 
the  opening,  whether  the  potential 
intruder  can  maneuver  himself/hfirstjlf 
along  the  interior  of  the  pathway  to  gain 
access  to  the  area,  and  includes  the 
environment  of  the  opening,  i.e..  whether 
there  is  continuous  Hushing  or  some 
other  environmental  factor  that  makes 
the  pathway  inhospitable  to  humans. 

Supplement  V— Transportation 

This  supplement  has  l^een  changed  to 
make  the  radiation  levels  and 
contamination  levels  more  consistent 
with  the  health  physics  examples  in 
Supplement  IV.  In  addition,  flexibility 
has  been  added  to  address  violations 
associated  with  shipping  papers, 
labeling,  and  packaging.  Examples  have 
been  added  for  Severity  Level  IV 
violations  to  indicate  that  failure  lo 
register  as  an  authorized  user  of  NRC- 
Carttfied  Transport  packages  or  lo 
■■■fi  that  packages  meet  applicable 
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requiremenis  are  more  than  a  minor 
regulatory  concern. 

Supplement  VI — Fuel  Cycle  and 
Materials  Program 

This  supplement  has  been  changed  to 
provide  that  multiple  errors  that  result  in 
diagnostic  miSHdministrations  or  a 
recurrent  violation  that  results  in  a 
diagnostic  misadministration  may  be 
categorized  at  a  Severity  Level  III.  This 
change  is  being  made  to  emphasize  the 
need  to  comply  with  requirements  in 
order  to  avoid  unnecessary  and 
unsuspected  exposures  to  the  public. 

List  of  SubjecU  in  10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust.  Byproduct 
material,  ClassiFied  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  oF  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552,  the  NRC 
is  adopting  the  following  statement  of 
policy  as  Appendix  C  to  10  CFR  Part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161. 181.  66  Stat.  948.  953. 
as  amended  (42  US  C.  2201.  2231);  sec.  191.  as 
^imended.  Pub.  L  87-615.  76  Stat.  409  (42 
';.5  C.  2241);  sec.  201.  88  Stat.  1242.  as 
Hmtinded  (42  U.S.C.  5641):  5  US.C.  552. 
Section  2.101  also  issued  under  sees.  53,  62. 
rO,  81,  103.  104.  105.  66  Stat.  930.  932.  933.  935. 
936.  937.  93a  as  amended  (42  U.S.C.  2073. 
2092.  2093.  2111.  2133.  2134,  2135):  sec  102. 
Pub.  L  91-190.  63  Sidl.  653.  as  amended  (42 
use.  4332):  sl>c.  301,  88  Stat.  1248  (42  U.S.C 
5871).  Sections  2.102.  2.103.  2.104.  2.105.  2.721 
also  issued  under  sees.  102. 103, 104, 105, 163. 
1%.  68  Stat.  936.  937.  93a  954.  955.  as 
amended  (42  U.S.C.  2132.  2133.  2134.  2135, 
2233.  2239).  Stictiun  Z.105  also  issued  under 
fhib-  L.  97-41?i.  96  Stat.  2073  [42  U.S.C.  2239). 
Sections  2.200-2206  also  issued  under  sees. 
186.  234,  68  Stat.  955,  83  Slat.  444.  as  amended 
142  U  S  C  2236,  2282);  sec.  206.  88  Slat.  1246 
(42  US  C  5846).  Sections  2.600-2.606  also 
<<«5ued  under  sec.  102.  Pub,  L  91-190.  83  Stat. 
B53  as  amended  (42  US.C.  4332).  Sections 
2,700a.  2.719  also  issued  under  5  U.S.C.  554. 
Sections  2.754.  2.760.  2.770.  2.780  also  issued 
under  5  U.S.C.  557.  Section  2.764  and  Table 
lA  of  Appendix  C  also  issued  under  Sections 
135.  141.  Pub.  L.  97-425.  96  Slat.  2232.  2241  (42 
use,  10155. 10161)  Section  2.790  also  issued 
under  sec.  103.  68  Slat,  936,  as  amended  (42 
use  2133)  and  5  U.&C.  5S1.  Sections  2.800 
and  2.808  m\m  iMMd  ■Briw  I  VXC  US. 

iw  I  uxc  ui 

k  L  a  t.  n  1«t  V9.  as 


amended  (42  U.S.C.  2039).  Subpart  K  also 
issued  under  scc- 189.  68  Slat.  955  (42  US  C 
2239):  sec.  134.  Pub  L  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Appendix  A  also  issued 
under  sec  6.  Pub.  L  91-590.  84  Slat.  1473  (42 
U.S.C  2135).  Appendix  B  also  issued  under 
sec,  10,  Pub.  L  99-24a  99  Stat.  1642  (42  U.S.C 
20Z\b  et  seq). 

2.  Appendix  C  to  Part  2  U  revised  to 
read  as  follows: 

Appendix  C — General  Statement  of 
Policy  and  Procedure  for  NRC 
Enforcement  Actions 

The  following  statement  of  general  policy 
end  procedure  explains  the  enforcement 
policy  and  procedures  of  the  U.S.  Nuclear 
Regulatory  Commission  and  its  staff  in 
initiating  enforcement  actions,  and  of 
presiding  officers,  the  Atomic  Safety  and 
Licensing  Appeal  Boards,  and  the 
Commission  in  reviewing  these  actions.  This 
statement  is  applicable  to  enforcement  in 
matters  Involving  the  public  health  and 
safely,  the  common  defense  and  security,  and 
the  environment.'  This  statement  of  general 
policy  and  procedure  is  published  in  the  Code 
of  Federal  Regulations  to  provide  widespread 
dissemination  of  the  Commissions 
Enforcement  Policy.  However,  this  is  a  policy 
statement  and  not  a  regulation.  The 
Commission  may  deviate  from  this  statement 
of  policy  and  procedure  as  Is  appropriate 
under  the  circumstances  of  a  particular  case. 

I.  Introduction  and  Purpose 

The  purpose  of  the  NRC  enforcement 
program  is  to  promote  and  protect  the 
radiological  health  and  safety  of  the 
public,  including  employees'  health  and 
safety,  the  common  defense  and 
sectuity,  and  the  environment  by: 

•  Ensuring  compliance  with  NRC 
regulations  and  license  conditions; 

•  Obtaining  prompt  correction  of 
violations  and  adverse  quality 
conditions  which  may  affect  safety; 

•  Deterring  future  violations  and 
occurrences  of  conditons  adverse  to 
quality;  and 

■  Encouraging  improvement  of 
licensee  and  vendor  "  performance,  and 
by  example,  that  of  industry,  including 
the  prompt  identification  and  reporting 
of  potential  safety  problems. 

Consistent  with  the  purpose  of  this 
program,  prompt  and  vigorous 
enforcement  action  will  be  taken  when 
dealing  with  licensees  or  vendors  who 
do  not  achieve  the  necessary  meticulous 
attention  to  detail  and  the  high  standard 
of  compliance  which  the  NRC  expects. 
Each  enforcement  action  is  dependent 
on  the  circumstances  of  the  case  and 
requires  the  exercise  of  discretion  after 


■  Antilmal  tnfonwRwnl  matters  will  be  dealt  with 

on  «  cste-by-CBM  tMSis. 

*  The  term  "vendor "  means  m  supplier  of  products 
or  Mrvicea  lo  tic  used  m  un  NRC-Ucenscd  fadllly  or 
activity. 


consideration  of  these  policies  and 
procedures.  In  no  case,  however,  will 
licensees  who  cannot  achieve  and 
maintain  adequate  levels  of  protection 
be  permitted  to  conduct  licensed 
activities. 

11.  Statutory  Aulbority  and  Procedural 
Framewof^ 

A.  Statutory  Authority 

The  NRC'b  enforcement  jurisdiction  la 
drawn  from  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Energy 
Reorganization  Act  (ERA)  of  1974.  as 
amended. 

Section  161  of  the  Atomic  Energy  Act 
authorizes  NRC  to  conduct  inspections 
and  investigations  and  to  issue  orders  aa 
may  be  necessary  or  desirable  to 
promote  the  common  defense  and 
security  or  to  protect  health  or  lo 
minimize  danger  to  life  or  property. 
Section  1B6  authorizes  NRC  to  revoke 
licenses  under  certain  circumstances 
(e.g.,  for  material  false  statements,  in 
response  to  conditions  that  would  have 
warranted  refusal  of  a  license  on  an 
original  application,  for  a  licensee's 
failure  to  build  or  operate  a  facility  in 
accordance  with  the  terms  of  the  permit 
or  license,  and  for  violation  of  an  NRC 
regulation).  Section  234  authorizes  NRC 
to  impose  civil  penalties  not  to  exceed 
SIOO.OOO  per  violation  per  day  for  the 
violation  of  certain  specified  licensing 
provisions  of  the  Act.  rules,  orders,  and 
license  terms  implementing  these 
provisions,  and  for  violations  for  which 
licenses  can  be  revoked.  In  addition  to 
the  enumerated  provisions  in  section 
234.  sections  84  and  147  authorize  the 
imposition  of  civil  penalties  for 
violations  of  regulations  implementing 
those  provisions.  Section  232  authorizes 
NRC  to  seek  injunctive  or  other 
equitable  relief  for  violation  of 
regulatory  requirements. 

Section  206  of  the  Energy 
Reorganization  Act  authorizes  NRC  to 
impose  civil  penalties  for  knowing  and 
conscious  failures  to  provide  certain 
safety  information  to  the  NRC. 

Chapter  18  of  the  Atomic  Energy  Act 
provides  for  varying  levels  of  criminal 
penalties  (i.e..  monetary  fmes  and 
imprisormient)  for  willful  violations  of 
the  Act  and  regulations  or  orders  issued 
under  sections  65.  161(b).  lei(i),  or 
161(0)  of  the  Act.  Section  223  provides 
that  criminal  penalties  may  be  imposed 
on  certain  individuals  employed  by 
firms  constructing  or  supplying  basic 
components  of  any  utilization  facility  if 
the  individual  knowingly  and  willfully 
violates  NRC  requirements  such  that  a 
basic  component  could  be  significantly 
impaired.  Section  235  provides  that 
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criminal  penalties  may  be  imposed  on 
persons  who  interfere  with  inspectors. 
Section  236  provides  that  criminal 
penalties  may  be  imposed  on  persons 
who  attempt  lo  or  cause  sabotage  at  a 
nuclear  facility  or  to  nuclear  fuel. 
Alleged  or  suspected  criminal  violations 
of  the  Atomic  Energy  Act  are  referred  to 
the  Department  of  Justice  for 
appropriate  action. 

B.  Procedural  Framework 

Subpart  B  of  10  CFR  Part  2  of  NRC's 
regulations  sets  forth  the  procedures  the 
NRC  uses  in  exercising  its  enforcement 
authority.  10  CFR  2.201  sets  forth  the 
procedures  for  issuing  notices  of 
violation. 

The  procedure  to  be  used  in  assessing 
civil  penalties  is  set  forth  in  10  CFR 
2.205.  This  regulation  provides  that  the 
appropriate  NRC  Office  Director 
initiates  the  civil  penalty  process  by 
issuing  a  notice  of  violation  and 
proposed  imposition  of  a  civil  penalty. 
The  licensee  is  provided  an  opportunity 
to  contest  in  writing  the  proposed 
imposition  of  a  civil  penalty.  After 
evaluation  of  the  licensee's  response, 
the  Director  may  mitigate,  remit,  or 
impose  the  civil  penalty.  An  opportunity 
is  provided  for  a  hearing  if  a  civil 
penally  is  imposed. 

The  procedure  for  issuing  an  order  to 
show  cause  why  a  license  should  not  be 
modified,  suspended,  or  revoked  or  why 
such  other  action  should  not  be  taken  is 
set  forth  in  10  CFR  2.202.  The 
mechanism  for  modifying  a  license  by 
order  is  set  forth  in  10  CFR  2.204.  These 
sections  of  Part  2  provide  an  opportunity 
for  a  hearing  to  the  affected  licensee. 
However,  the  NRC  is  authorized  to 
make  orders  immediately  effective  if  the 
public  health,  safety  or  interest  so 
requires  or.  in  the  case  of  an  order  to 
show  cause,  if  the  alleged  violation  is 
willful. 

111.  Severity  of  Violations 

Regulatory  requirements  ^  have 
varying  degrees  of  safety,  safeguards,  or 
environmental  significance.  Therefore, 
the  relative  importance  of  each  violation 
must  be  identified  as  the  first  step  in  the 
enforcement  process. 

Consequently,  violations  are 
categorized  in  terms  of  five  levels  of 
severity  to  show  their  relative 
importance  within  each  of  the  following 
eight  activity  areas: 

I.  Reactor  Operations: 

II.  Facility  Construction; 

III.  Safeguards: 


*  The  term  "requlrecm-nf  as  ttsed  m  tiiis  policy 
means  s  legally  tMndins  requtremeot  sucti  as  s 
slitlule.  regulalioa.  license  condition,  technical 
speciricBliiKi.  or  order. 


IV.  Health  Physics: 

V.  Transportation: 

VI.  Fuel  Cycle  and  Materials 
Operations; 

VIL  Miscellaneous  Matters;  and 
VUI.  Fjnergency  Preparedness. 

Licensed  activities  not  directly 
covered  by  one  of  the  above  listed 
areas,  e.g..  export  license  activities,  will 
be  placed  in  the  activity  area  most 
suitable  in  light  of  the  particular 
violation  involved.  Within  each  activity 
area.  Severity  Level  I  has  been  assigned 
to  violations  that  are  the  most 
significant  and  Severity  Level  V 
violations  are  the  least  significant. 
Severity  Level  I  and  II  violations  are  of 
very  significant  regulatory  concern.  In 
general,  violations  that  are  included  in 
these  severity  categories  involve  actual 
or  high  potential  impact  on  the  public. 
Severity  Level  UI  violations  are  cause 
for  significant  concern.  Severity  Level  IV 
violations  are  less  serious  but  are  of 
more  than  minor  concern;  i.e..  if  left 
uncorrected,  they  could  lead  to  a  more 
serious  concern.  Severity  Level  V 
violations  are  of  minor  safety  or 
environmental  concern. 

Comparisons  of  significnce  between 
activity  areas  are  inappropriate.  For 
example,  the  immediacy  of  any  hazard 
to  the  public  associated  with  Severity 
Level  1  violations  in  Reactor  Operations 
is  not  directly  comparable  to  that 
associated  *vith  Severity  Level  I 
violations  in  Reactor  Construction. 
While  examples  are  provided  in 
Supplements  1  through  VIII  for 
determining  the  appropriate  severity 
level  for  violations  in  each  of  the  eight 
acitivity  areas,  the  examples  are  neither 
exhaustive  nor  controlling. 

These  examples  do  not  create  new 
requirements.  Each  is  designed  to 
illustrate  the  significance  which  the 
NRC  places  on  a  particular  type  of 
violation  of  NRC  requirements.  Each  of 
the  examples  in  the  supplements  is 
predicated  on  a  violation  of  a  regulatory 
requirement 

In  each  case,  the  severity  of  a 
violation  will  be  characterized  at  the 
level  best  suited  to  the  significance  of 
the  particular  violation.  In  some  cases, 
violations  may  be  evaluated  in  the 
aggregate  and  a  single  severity  level 
assigned  for  a  group  of  violations. 

The  severity  level  of  a  violation  may 
be  increased  if  the  circumstances 
surrounding  the  matter  involve  careless 
disregard  of  requirements,  deception,  or 
other  indication  of  willfulness.  The  term 
"willfiillness"  as  used  here  embraces  a 
spectrum  of  violations  ranging  from 
deliberate  intent  to  violate  or  falsify  to 
and  including  careless  disregard  for 
requirements.  Willfulness  does  not 


include  acts  which  do  not  rise  to  the 
level  of  careless  disregard,  e.g.. 
inadvertent  clerical  errors  in  a  document 
submitted  to  the  NRC.  In  determining 
the  specific  severity  level  of  a  violation 
involving  willfulness,  consideration  will 
be  given  to  such  factors  as  the  position 
of  the  person  involved  in  the  violation 
(eg.,  first-line  supervisor  or  senior 
manager),  the  significance  of  any 
underlying  violation,  the  intent  of  the 
violator  (i.e.,  negligence  not  amounting 
to  careless  disregard,  careless  disregard 
or  deliberateness).  and  the  economic 
advantage,  if  any.  gained  as  a  result  of 
the  violation-  The  relative  weight  given 
to  each  of  these  factors  in  arriving  at  the 
appropriate  severity  level  will  be 
dependent  on  the  circumstances  of  the 
violation. 

The  NRC  expects  licensees  to  provide 
full,  complete,  timely,  and  accurate 
information  and  reports.  Accordingly. 
unless  otherwise  categorized  in  the 
Supplements,  the  severity  level  of  a 
violation  involving  the  failure  to  make  a 
required  report  lo  the  NRC  will  be  based 
upon  the  significance  of  and  the 
circumstances  surrounding  the  matter 
that  should  have  been  reported.  A 
licensee  will  not  normally  be  cited  for  a 
failure  to  report  a  condition  or  event 
unless  the  licensee  was  actually  aware 
of  the  condition  or  event  which  it  failed 
to  report.  However,  the  severity  level  of 
an  untimely  report  in  contrast  to  no 
report,  may  be  reduced  depending  on 
the  circumstances  surrounding  the 
matter. 

IV.  Enforcement  Conferences 

Whenever  the  NRC  has  learned  of  the 
existence  of  a  potential  violation  for 
which  a  civil  penalty  or  other  escalated 
enforcement  action  may  be  warranted, 
or  recurring  nonconformance  on  the  part 
of  a  vendor,  the  NRC  will  normally  hold 
an  enforcement  conference  with  the 
licensee  or  vendor  prior  to  taking 
enforcement  action.  The  NRC  may  also 
elect  to  hold  an  enforcement  conference? 
for  other  violations,  e.g..  Severity  Level 
rv  violation  which,  if  repeated,  could 
lead  to  escalated  enforcement  action. 
The  purpose  of  the  enforcement 
conference  is  to  (1)  discuss  the 
violations  or  nonconformance,  their 
significance  and  causes,  and  the 
licensee's  or  vendor's  corrective  actions. 
(2)  determine  whether  there  are  any 
aggravating  or  mitigating  circumstances. 
and  (3)  obtain  other  information  which 
will  help  determine  the  appropriate 
enforcement  action. 

In  addition,  during  the  enforcement 
conference,  the  licensee  or  vendor  will 
be  given  an  opportunity  to  explain  to  the 
NRC  what  corrective  actions  (if  any) 
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vvLTB  taken  or  will  be  laken  following 
discovery  of  Ihe  potential  violation  or 
nonconformance.  Licensees  or  vendors 
will  be  told  when  a  meeting  is  an 
enforcement  conference.  Enforcement 
conferences  will  not  normally  be  open 
to  the  pubhc. 

When  needed  to  protect  the  public 
health  and  safety  or  common  defense 
and  security,  escalated  enforcement 
action,  such  as  the  issuance  of  an 
immediately  effective  order  modifying, 
suspending,  or  revoking  a  license,  will 
be  taken  prior  to  the  enforcement 
conference.  In  such  cases,  an 
enforcement  conference  may  be  held 
>)fter  the  escalated  enforcement  action  is 
taken. 

V.  Enforcement  Actions 

This  section  describes  the 
enforcement  sanctions  available  to  NRC 
and  speciHes  Ihe  conditions  under 
which  each  may  be  used.  The  basic 
sdnctions  are  notices  of  violaton.  civil 
penalties,  and  orders  of  various  types. 
Additionally,  related  administrative 
mechanisms  such  as  bulletins  and 
confirmatory  action  letters,  notices  of 
nonconformance  and  notices  of 
dpvialion  are  used  to  supplement  the 
enforcement  program.  In  selecting  the 
enforcement  sanctions  to  be  applied. 
NRC  will  consider  enforcement  actions 
taken  by  other  Federal  or  State 
regulatory  bodies  having  concurrent 
jurisdiction,  such  as  in  transportation 
matters.  Usually  whenever  a  violation  of 
NRC  requirements  is  identified, 
enforcement  action  is  taken.  The  nature 
and  extent  of  the  enforcement  action  is 
intended  to  reflect  the  seriousness  of  the 
violation  involved.  For  the  vast  majority 
of  violations,  action  by  an  .NRC  regional 
office  is  appropriate  in  the  form  of  a 
Notice  of  Violation  requiring  a  formal 
response  from  the  recipient  describing 
its  corrective  actions.  In  situations 
involving  nonconformance  on  the  part  of 
vendor,  a  Notice  of  Nonconformance 
will  be  issued.  The  relatively  small 
number  of  cases  involving  elevated 
enforcement  action  receives  substantial 
attention  by  the  public,  and  may  have 
significant  impact  on  the  licensee's 
operation.  These  elevated  enforcement 
actions  include  civil  penalties:  orders 
modi^ing.  suspending  or  revoking 
licenses:  or  orders  to  cease  and  desist 
from  designated  activities. 

A.  Notice  of  Violation 

A  notice  of  violation  is  a  written 
notice  setting  forth  one  or  more 
violations  of  a  legally  binding 
requirement.  The  notice  normally 
requires  the  recipient  to  provide  a 
written  statement  describing  (1) 
corrective  steps  which  have  been  taken 


and  the  results  achieved:  (2)  corrective 
steps  which  will  be  taken  to  prevent 
recurrence:  and  (3)  the  date  when  full 
compliance  will  be  achieved.  NRC  may 
require  responses  to  notices  of  violation 
to  be  under  oath.  Normally,  responses 
under  oath  will  be  required  only  in 
connection  with  civil  penalties  and 
orders. 

NRC  uses  the  notice  of  violation  as 
the  standard  method  for  formalizing  the 
existence  of  a  violation.  A  notice  of 
violation  is  normally  the  only 
enforcement  action  taken,  except  in 
cases  where  the  criteria  for  civil 
penalties  and  orders,  as  set  forth  in 
Sections  V.B  and  V.C,  respectively,  are 
met.  In  such  cases,  the  notice  of 
violation  will  be  issued  in  conjunction 
with  the  elevated  actions. 

However,  violation  findings 
warranting  the  exercise  of  discretion 
under  Section  V.G.I  will  generally  not 
result  in  a  Notice  of  Violation.  In 
addition,  for  isolated  Severity  Level  V 
violations,  a  notice  of  violation  normally 
will  not  be  issued  regardless  of  who 
identifies  the  violation  provided  that  the 
licensee  has  initiated  appropriate 
corrective  action  before  the  inspection 
ends.  In  these  situations,  a  formal 
response  from  the  licensee  is  not 
required  and  the  inspection  report  or 
official  Reld  notes  serves  to  document 
the  violations  and  the  corrective  actions. 
However,  a  notice  of  violation  will 
normally  be  issued  for  willful  violations, 
if  past  corrective  actions  for  similar 
violations  have  not  been  sufficient  to 
prevent  recurrence,  or  if  the 
circumstances  warrant  increasing  the 
severity  of  Level  V  violations  to  a  higher 
severity  level. 

Licensees  are  not  ordinarily  cited  for 
violations  resulting  from  matters  not 
within  their  control,  such  as  equipment 
failures  that  were  not  avoidable  by 
reasonable  licensee  quality  assurance 
measures  or  management  controls. 
Generally,  however,  licensees  are  held 
responsible  for  the  acts  of  their 
employees.  Accordingly,  this  policy 
should  not  be  construed  to  excuse 
personnel  errors. 

B.  Civil  Penalty 

A  civil  penalty  Is  a  monetary  penalty 
that  may  be  imposed  for  violation  of  (a) 
certain  specified  licensing  provisions  of 
the  Atomic  Energy  Act  or 
supplementary  NRC  rules  or  orders,  (b) 
any  requirement  for  which  a  license  may 
be  revoked,  or  (c)  reporting 
requirements  under  Section  206  of  the 
Energy  Reorganization  Act.  Civil 
penalties  are  designed  to  emphasize  the 
need  for  lasting  remedial  action  and  to 
deter  fiilure  violations. 


Civil  penalties  are  proposed  absent 
mitigating  circumstances  for  Severity 
Level  I  and  II  violations,  are  considered 
for  Severity  Level  III  violations,  and 
may  be  imposed  for  Severity  Level  IV 
violations  that  are  similar  *  to  previous 
violations  for  which  the  licensee  did  not 
lake  effective  corrective  action. 

In  applying  this  guidance  for  Severity 
Level  ill  violations.  NRC  may. 
notwith.standing  the  mitigating  and 
escalating  factors  in  this  section,  refrain 
from  proposing  a  civil  penalty  for 
violations  that  warrant  the  exercise  of 
discretion  under  Section  V.G.  As  to 
Severity  Level  IV  violations.  NRC 
normally  considers  civil  penalties  only 
for  similar  Severity  Level  IV  violations 
that  occur  after  the  date  of  the  last 
inspection  or  within  two  years, 
whichever  period  is  greater 

Civil  penalties  will  normally  be 
assessed  for  knowing  and  conscious 
violations  of  the  reporting  requirements 
of  Section  206  of  the  Energy 
Reorganization  Act,  and  foi  any  willful 
violation  of  any  Commission 
requirement  including  those  at  any 
severity  level. 

NRC  imposes  diffemt  levels  of 
penalties  for  different  severity  level 
violations  and  different  classes  of 
hcensees.  Tables  lA  and  IB  show  the 
basic  civil  penalties  for  various  reactor, 
fuel  cycle,  and  materials  programs.  The 
structure  of  these  tables  generally  lakes 
into  account  the  gravity  of  the  violation 
as  a  primary  consideration  and  Ihe 
ability  to  pay  as  a  secondary 
consideration.  Generally,  operations 
involving  greater  nuclear  material 
inventories  and  greater  potential 
consequences  to  the  public  and  licensee 
employees  receive  higher  civil  penalties- 
Regarding  the  secondary  factor  of 
ability  of  various  classes  of  licensees  lo 
pay  the  civil  penalties,  it  is  not  the 
NRC's  intention  that  the  economic 
impact  of  a  civil  penalty  be  such  that  it 
puts  a  licensee  out  of  business  [orders, 
rather  than  civil  penalties,  are  used 
when  the  intent  is  lo  terminate  licensed 
activities)  or  adversely  affects  a 
licensee's  ability  to  safely  conduct 
licensed  activities.  The  deterrent  effect 
of  civil  penalties  is  best  served  when  Ihe 
amount  of  such  penalties  take  Into 
account  a  licensee's  "ability  to  pay."  In 
determining  the  amounts  of  civil 
penalties  for  licensees  for  whom  the 
tables  do  not  reflect  the  ability  to  pay. 
NRC  will  consider  as  necessary  an 


•  The  word  "similar  "  as  usmi  in  lhi«  poliry,  n-fprs 
lo  Ihnse  violHlioru  whkch  could  have  been 
redfonHt)ly  exprcled  lo  tidvr  \m*n  preventvd  by  tlw 
)ic«!n>«e's  conrclive  acliofi  for  ihe  prevtoui 
vralaiion. 
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increase  or  decrease  on  a  case-by-case 
basis. 

NRC  attaches  great  importance  to 
comprehensive  licensee  programs  for 
detection,  correction,  and  reporting  of 
problems  that  may  constitute,  or  lead  lo. 
violation  of  regulatory  requirements. 
This  is  emphasized  by  giving  credit  for 
efleclive  licensee  audit  programs  when 
licensees  find,  correct,  and  report 
problems  expeditiously  and  effectively. 
To  encourage  licensee  self-identification 
and  correction  of  violations  and  to  avoid 
potential  concealment  of  problems  of 
safety  signiFicBnce,  appliciition  of  the 
adjustment  factors  set  forth  below  may 
result  in  no  civil  penalty  being  assessed 
for  violations  which  are  identified, 
reported  (If  required],  and  effectively 
corrected  by  the  licensee. 

On  the  other  hand,  ineffective  licensee 
programs  for  problem  identiHcatlon  or 
correction  are  unacceptable.  In  cases 
involving  willfulness,  flagrant  NRC- 
Identified  violations,  repealed  poor 
performance  in  an  area  of  concern,  or 
serious  breakdown  in  management 
controls,  NRC  intends  to  apply  its  full 
enforcement  authority  where  such 
action  is  warranted,  including  Issuing 
appropriate  orders  and  assessing  civil 
penalties  for  continuing  violations  on  a 
per  day  basis,  up  to  the  statutory  limit  of 
SlOO.000  per  violation,  per  day.  In  this 
regard,  while  management  Involvement, 
direct  or  indirect,  in  a  violation  may 
lead  to  an  increase  In  the  civil  penally, 
the  lack  of  such  involvement  may  not  be 
used  to  mitigate  a  civil  penally. 

Allowance  of  mitigation  could 
encourage  lack  of  management 
involvement  in  licensed  activities  and  a 
decrease  in  protection  of  the  public 
health  and  safety. 

NRC  reviews  each  proposed  civil 
penalty  case  on  its  own  merits  and 
adjusts  the  base  civil  penalty  values 
upward  or  downward  appropriately. 
Tables  lA  and  IB  identify  the  base  civil 
penalty  values  for  different  severity 
levels,  activity  areas,  and  classes  of 
licensees.  After  considering  all  relevant 
circumstances,  adjustments  to  these 
values  may  be  made  for  Ihe  factors 
described  below; 

1.  Identification  and  Reporting 

Reduction  of  up  to  50%  of  the  base 
civil  penalty  shown  tn  Table  1  may  be 
given  when  a  licensee  identifies  the 
violation  and  promptly  reports  the 
violation  to  the  NRC.  In  weighing  this 
factor,  consideration  will  be  given  to. 
among  other  things,  the  opportunity 
available  to  discover  the  violation,  the 
ease  of  discovery  and  the  promptness 
and  completeness  of  any  required 
report.  No  consideration  will  be  given  to 
a  reduction  in  penalty  if  the  licensee 


does  not  take  immediate  action  to 
correct  Ihe  problem  upon  discovery.  On 
Ihe  other  hand,  the  base  penalty  may  be 
increased  by  as  much  as  50%  if  Ihe  NRC 
Identifies  the  violation  provided  the 
licensee  should  have  reasonably 
discovered  Ihe  violation  before  the  NKC 
identified  it. 

2.  Corrective  Action  To  Prevent 
Recurrence 

Recognizing  that  corrective  action  is 
always  required  to  meet  regulatory 
requirements,  the  promptness  and 
extent  to  which  Ihe  licensee  takes 
corrective  action,  including  actions  lo 
prevent  recurrence,  may  result  in  up  to  a 
50%  increase  or  decrease  in  the  base 
civil  penalty  shown  in  Table  1.  For 
example,  very  extensive  corrective 
action  may  result  in  reducing  the 
proposed  civil  penalty  as  much  as  50"C 
of  the  base  value  shown  in  Table  1.  On 
the  other  hand,  the  civil  penalty  may  be 
increased  as  much  as  50%  of  the  base 
value  if  initiation  of  corrective  action  is 
not  prompt  or  if  the  corrective  action  is 
only  minimally  acceptable.  In  weighing 
this  factor,  consideration  will  be  given 
to,  among  other  things,  the  timeliness  of 
the  corrective  action,  degree  of  Hcensee 
initiative,  and  comprehensiveness  of  the 
corrective  action — such  as  whether  the 
action  is  focused  narrowly  to  the 
speci^c  violation  or  broadly  lo  the 
general  area  of  concern. 

3.  Past  Performance 

Reduction  by  as  much  as  1(X}%  of  Ihe 
base  civil  penalty  shown  in  Table  1  may 
be  given  for  prior  good  performance.  On 
the  other  hand,  the  base  cixil  penalty 
may  be  increased  as  much  as  100%  fur 
prior  poor  performance. 

In  weighing  this  factor,  consideration 
will  be  given  to.  among  other  things.  Ihe 
effectiveness  of  previous  corrective 
action  for  similar  problems,  overall 
performance  such  as  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  evaluations  for  power  reactors, 
and  prior  performance  including 
Severity  Level  IV  and  V  violations  in  the 
area  of  concern.  For  example,  failure  to 
implement  previous  corrective  action  for 
prior  similar  problems  may  result  in  an 
increase  in  the  civil  penalty.  For  purpose 
of  assessing  past  performance, 
violations  within  the  past  two  years  of 
the  inspection  at  issue  or  the  period 
within  the  last  two  inspections 
whichever  is  longer  will  be  considered. 

4.  Prior  Notice  of  Similar  Events 
The  base  civil  penally  may  be 

increased  as  much  as  100%  for  cases 
where  Ihe  licensee  had  prior  knowledge 
of  a  potential  problem  as  a  result  of  a 
licensee  review,  a  specific  NRC  or 


industry  notifications  or  other 
reasonable  indication  of  a  potential 
problem,  and  had  failed  to  take  efTectiv* 
preventive  steps.  Prior  notice  may 
include  findings  of  NRC.  the  licensee,  or 
indu5tr>'  made  at  other  faciUlies  of  the 
licensee  where  it  is  reasonable  lo  expect 
Ihe  licensee  to  take  action  lo  prevent 
similar  problems  at  the  facility  subject 
to  the  enforcement  action  at  issue. 

5.  Multiple  Occurrences 

The  base  civil  penally  may  be 
increased  as  much  as  100%  where 
multiple  examples  of  a  particular 
violation  are  identified  during  Ihe 
inspection  period. 

6.  Duration 

The  duration  of  a  violation  may  also 
be  considered  in  assessing  a  civil 
penalty.  A  greater  civil  penalty  may  be 
imposed  if  a  violation  continues  fur 
more  than  a  day.  For  example: 

(1]  If  a  licensee  is  aware  of  the 
existence  of  a  condition  which  results  in 
an  ongoing  violation  and  fails  lo  initiate 
corrective  action,  each  day  the  condition 
existed  may  be  considered  as  a  scpanite 
violation  and,  as  such,  subiect  to  a 
separate  additional  civil  penalty. 

(2)  If  a  licensee  (a)  is  unaware  of  d 
condition  resulting  in  a  continuing 
violation,  but  clearly  should  have  been 
aware  of  the  condition  or  [bj  had  an 
opportunity  to  correct  the  condition  but 
failed  to  do  so.  a  separate  violation  and 
attendant  civil  penalty  may  be 
considered  for  each  day  that  the 
licensee  clearly  should  have  been  awdre 
of  the  condition  or  had  an  opportunity  to 
correct  the  condition,  but  failed  to  do  sn 

(3)  Alternatively,  whether  or  not  a 
licensee  is  aware  or  clearly  should  have 
been  aware  of  a  violation  that  continues 
for  more  than  one  day,  the  base  civil 
penally  may  be  increased  as  much  as 
100%  to  reflect  the  added  significance 
resulting  from  the  duration  of  the 
violation. 

The  above  factors  are  additive. 
However,  in  no  instance  will  a  civil 
penalty  for  any  one  violation  exceed 
SIOO.OOO  per  day. 

The  Tables  and  the  mitigating  factors 
determine  the  civil  penalties  which  may 
be  assessed  for  each  violation. 
However,  to  focus  on  the  fundamental 
underlying  causes  of  a  problem  for 
which  enforcement  action  appears  to  be 
warranted,  the  cumulative  total  for  all 
violations  which  contributed  to  or  wert- 
unavoidable  consequences  of  that 
problem  may  be  based  on  the  amount 
shown  in  the  table  for  a  problem  of  ihjtt 
Severity  Level,  as  adjusted.  If  an 
evaluation  of  such  multiple  violations 
shows  that  more  than  one  fundamental 
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problem  is  involved,  each  of  which,  if 
viewed  independently,  could  lead  lo 
civil  penalty  action  by  itself,  then 
separate  civil  penalties  may  be  assessed 


for  each  such  fundamental  problem.  In 
addition,  the  failure  to  make  a  required 
report  of  an  event  requiring  such 
reporting  is  considered  a  separate 

Table  iA.— Base  Civil  Penalties 


problem  and  will  normally  be  asseiised 
a  separate  civil  penalty,  if  the  licensee  is 
aware  of  the  matter  that  should  have 
been  reported. 
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Table  IB.— Base  Civil  Penalties 


Base  Civi  Penefty 
Amount 

(P«rceni  of  •rrnum  isied 
vt  Table  1A) 

n 

80 

III.. 

90 

V... 

5 

C.  Orders 

An  order  is  a  written  NRC  directive  to 
modify,  suspend,  or  revoke  a  license;  to 
cease  and  desist  from  a  given  practice 
or  activity:  or  to  take  such  other  action 
IS  may  be  proper  [see  10  CFR  2.202  and 
2.204).  Orders  may  be  issued  as  follows. 
Orders  may  also  be  issued  in  lieu  of.  or 
in  addition  lo.  civil  penalties,  as 
appropriate. 

(1)  License  Modittcation  Orders  are 
issued  when  some  change  in  licensee 
equipment,  procedures,  or  management 
controls  is  necessary. 

{2]  Suspension  Orders  may  be  used: 

(a)  To  remove  a  threat  to  the  public 
health  and  safety,  common  defense  and 
security,  or  the  environment; 

(b)  To  stop  facility  construction  when 
I  i)  further  work  could  preclude  or 
significantly  hinder  the  identification  or 
correction  of  an  improperly  constructed 
!;.ifety-related  system  or  component,  or 
(li)  the  licensee's  quality  assurance 
program  implementation  is  not  adequate 


lo  provide  confidence  that  construction 
activities  are  being  properly  carried  out; 

(c)  When  the  licensee  has  not 
responded  adequately  to  other 
enforcement  action; 

(d)  When  the  licensee  interferes  with 
the  conduct  of  an  inspection  or 
investigation;  or 

(e)  For  any  reason  not  mentioned 
above  for  which  license  revocation  is 
legally  authorized. 

Suspensions  may  apply  to  all  or  part 
of  the  licensed  activity.  Ordinarily,  a 
licensed  activity  is  not  suspended  (nor  is 
a  suspension  prolonged)  for  failure  to 
comply  with  requirements  where  such 
failure  is  not  willful  and  adequate 
corrective  action  has  been  taken. 

(3)  Revocation  Orders  may  be  used: 

(a)  When  a  licensee  is  unable  or 
unwilling  to  comply  with  NRC 
requirements, 

(b)  When  a  licensee  refuses  lo  correct 
a  violation, 

(c)  When  a  licensee  does  not  respond 
to  a  notice  of  violation  where  a  response 
was  required. 

(d)  When  a  licensee  refuses  to  pay  a 
fee  required  by  10  CFR  Part  170,  or 

(e)  For  any  other  reason  for  which 
revocation  is  authorized  under  section 
186  of  the  Atomic  Energy  Act  (e.g..  any 
condition  which  would  warrant  refusal 
of  a  licensee  on  an  original  application). 

(4)  Cease  and  Desist  Orders  are 
typically  used  to  stop  an  unauthorized 
activity  that  has  continued  after 
notification  by  NRC  that  such  activity  is 
unauthorized. 


Orders  are  made  effective 
immediately,  without  prior  opportunity 
for  hearing,  whenever  it  is  determined 
that  the  public  health,  interest,  or  safety 
so  requires,  or  when  the  order  is 
responding  to  a  violation  involving 
willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  order  is 
afforded.  For  CDses  in  which  the  NRC 
believes  a  basis  could  reasonably  exist 
for  not  taking  the  action  as  proposed, 
the  licensee  will  ordinarily  be  afforded 
an  opportunity  to  show  cause  why  the 
order  should  not  be  i.isued  in  the 
proposed  manner. 

D.  Escalation  of  Enforcement  Sanctions 

NRC  considers  violations  of  Severity 
Level  L  U.  or  Ili  to  be  serious.  If  serious 
violations  occur.  NRC  will,  where 
necessary,  issue  orders  in  conjunction 
with  civil  penalties  lo  achieve 
immediate  corrective  actions  and  to 
deter  further  recurrence  of  serious 
violations.  NRC  carefully  considers  the 
circumstances  of  each  case  in  selecting 
and  applying  the  sanction(s)  appropriate 
to  the  case  in  accordance  with  the 
criteria  described  in  Sections  V.D  and 
V.C. 

Examples  of  enforcement  actions  that 
could  be  taken  for  similar  Severity  Level 
1.  11.  or  III  violations  ore  set  forth  in 
Table  2.  The  actual  progression  to  be 
used  in  a  particular  case  will  depend  on 
the  circumstances.  However, 
enforcement  sanctions  will  normally 
escalate  for  recurring  similar  violations. 
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Table  2.— Examples  of  Progression 
OF  Escalated  Enforcement  Actions 
^  FOR  Similar  Violations  in  the  Same 
"Activity  Area  Under  the  Same  Li- 
cense 
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a.  CM  penalty 

b  Suspertsion  ol  attected  operatiorra  until  ttw 
OfFKM  Director  ts  satisfied  ttiai  tt>ere  «  reasonatkte 
assurarwe  that  tti«  licenses  can  operate  «  compli- 
ance with  tt>e  appiK:at>te  requremems;  or  modiftca- 
tion  ol  the  license,  as  apfxopnate. 

c  Show  cause  lor  modmcabon  or  revocation  cA 
the  license,  as  appropriate. 

d   Furtt>er  action,  as  appropriate 


E.  Enforcement  Actions  Involvinfi 
individuals 

Enforcement  actions  involving 
individuals,  including  licensed 
operators,  are  significant  personnel 
actions,  which  will  be  closely  controlled 
and  judiciously  applied.  An  enforcement 
action  will  normally  be  taken  only  when 
there  is  little  doubt  that  the  individual 
fully  understood,  or  should  have 
understood,  his  or  her  responsibility: 
knew,  or  should  have  known,  the 
required  actions:  and  knowingly,  or  with 
careless  disregard  (i.e.,  with  more  than 
mere  negligence)  failed  to  tnke  required 
actions  which  have  actual  or  potential 
safety  significance.  Most  transgressions 
of  individuals  at  the  level  of  Severity 
Level  IIL  IV,  or  V  violations  will  be 
handled  by  citing  only  the  facility 
licensee. 

More  serious  violations,  including 
those  involving  the  integrity  of  an 
individual  (e.g..  lying  to  the  NRC) 
concerning  matters  within  the  scope  of 
the  individual's  responsibilities,  wit)  be 
considered  for  enforcement  action 
against  the  individual.  Action  against 
the  individual,  however,  will  not  be 
taken  if  the  improper  action  by  the 
individual  was  caused  by  management 
failures.  The  following  examples  of 
situations  illustrate  this  concept: 

•  Inadvertent  individual  mistakes 
resulting  from  inadequate  training  or 
guidance  provided  by  the  facility 
licensee. 

■  Inadvertently  missing  an 
insignificant  procedural  requirement 
when  the  action  is  routine,  fairly 
uncomplicated,  and  there  is  no  unusual 
circumstance  indicating  that  the 
procedures  should  be  referred  to  and 
followed  step-by-step. 


•  Compliance  with  an  express 
direction  of  management,  such  as  the 
Shift  Supervisor  or  Plant  Manager. 
resulted  in  a  violation  unless  the 
individual  did  not  express  his  or  her 
concern  or  objection  to  the  direction. 

•  Individual  error  directly  resulting 
from  following  the  technical  advice  of 
an  expert  unless  the  advice  was  clearly 
unreasonable  and  the  licensed 
individual  should  have  recognized  it  us 
such. 

•  Violations  resulting  from 
inadequate  procedures  unless  the 
individual  used  a  faulty  procedure 
knowing  it  was  faulty  and  had  not 
attempted  to  get  the  procedure 
corrected. 

Examples  of  situations  which  could 
result  in  enforcement  actions  against 
individuals  include,  but  are  not  limited 
to.  violations  which  involve: 

■  Recognizing  a  violation  of 
procedural  requirements  and  willfully 
not  taking  corrective  action. 

•  Willfully  performing  unauthorizing 
bypassing  of  required  reactor  safety 
systems. 

•  Willfully  defeating  alarms  which 
have  safety  significance. 

■  Unauthorized  abandoning  of  reactor 
controls. 

•  Inattention  to  duty  such  as  sleeping, 
being  intoxicated  while  on  duty,  or 
otherwise  not  meeting  requirements  for 
fitness  for  duty. 

•  W'illfuUy  taking  actions  that  violate 
Technical  Specification  Limiting 
Conditions  for  Operation  (enforcement 
action  for  a  willful  violation  will  not  be 
taken  if  the  operator  meets  the 
standards  of  10  CFR  50.54(x),  i.e..  unless 
the  operator  acted  unreasonably 
considering  all  the  relevant 
circumstances  surrounding  the 
emorgency.) 

•  Falsifying  records  required  for  NRC 
regulations  or  by  the  facility  licensee. 

•  Willfully  failing  to  take  "immediate 
actions"  of  emergency  procedures. 

•  Willfully  withholding  safety 
significant  information  rather  than 
making  such  information  known  to 
appropriate  supervisory  or  technical 
personnel. 

Any  proposed  enforcement  action 
against  individuals  must  be  done  with 
the  concurrence  of  the  Deputy  Executive 
Director  for  Regional  Operations.  The 
opportunity  for  an  Enforcement 
Conference  with  thf;  individual  will 
usually  be  provided. 

Examples  of  sanctions  that  may  be 
appropriate  against  NRC-licrnsed 
operators  are: 

•  issuance  of  a  letter  of  reprimand  lo 
be  placed  in  the  operator's  license  file. 


•  issuance  of  a  Notice  of  Violation, 
and 

•  Suspension  for  a  specified  period, 
modification,  or  revocation  of  the 
license. 

Tbe  sanctions  are  listed  in  escalating 
order  of  significunce.*  The  particular 
stinction  to  be  used  should  be 
determined  on  a  casc-by-case  basis. 

In  addition,  NRC  may  take 
enforcement  action  where  the  conduct 
of  the  individual  places  in  question  the 
NRC's  reasonable  assurance  that 
licensed  activities  will  be  properly 
conducted.  The  NRC  may  tdke 
enforcement  action  for  reasons  that 
would  warrant  refusal  to  issue  a  license 
on  an  original  application.  Accordingly, 
enforcement  action  may  be  taken 
regarding  matters  that  raise  issues  of 
integrity,  competence,  fltness  for  duty, 
or  other  matters  that  may  not 
necessarily  be  a  violation  of  specific 
Commission  requirements. 

In  the  case  of  an  unlicensed 
individual,  an  Order  modifying  the 
facility  license  to  require  the  removal  of 
the  individual  from  all  nuclear-related 
activities  for  a  specified  period  of  time 
or  indefinitely  may  be  appropriate. 

F.  Reopening  Closed  Enforcement 

Actions 

If  significant  new  information  is 
received  or  obtained  by  NRC  which 
indicates  that  an  enforcement  sanction 
was  incorrectly  applied,  consideration 
may  be  given,  dependent  on  the 
circumstances,  to  reopening  a  closed 
enforcement  action  to  increase  or 
decrease  the  severity  of  a  sanction  or  to 
correct  the  record.  Reopening  decisions 
will  be  made  on  a  case-by-case  basis, 
are  expected  to  occur  rarely,  and  require 
the  specific  approval  of  the  Deputy 
Executive  Director  for  Regional 
Operations. 

G.  Exercise  of  Discretion 

Because  the  KRC  wants  to  encourage 
and  support  licensee  initiative  for  self- 
identification  and  correction  of 
problems,  NRC  may  exercise  di.^cretion 
us  follows: 


*  Rxcppl  for  inilividtijilf.  suli(ccl  lo  ovil  penalties 
under  B«clioo  206  of  the  knen;)'  Reorg,iniZtilion  Ad 
of  VA~4.  as  iiRiended.  NRC  will  not  rtormaily  imposf! 
n  ci\  il  penally  against  an  individual.  However, 
!w;.ti(>n  234  of  Itw  Atomic  En*rg>'  Act  ( AFJ\  I  givps 
■he  Comtnilwian  Hulborily  to  impow  civil  penalties 
for  licilttlions  on  "any  person. "  "Psrton"  is  t>roadl> 
defined  in  section  lis  oflhe  AEA  lo  Include 
individuals,  a  varirly  of  OTsantxalinns.  and  any 
repre»enia  lives  or  agents.  This  gives  th« 
Commission  aulhonly  lo  impose  civil  penullm  on 
employees  of  licensees  or  on  separate  entities  whE^n 
a  violation  of  a  tniuiremeot  directly  imposed  on 
ibem  is  committed. 
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1.  N'RC  may  refrain  from  issuing  a 
notice  of  violation  for  a  violation 
described  in  an  inspection  report  or 
official  field  notes  that  meets  all  of  the 
following  criteria: 

a.  It  was  identified  by  the  Ucensee; 

b.  It  is  normally  classified  at  a 
Severity  Level  IV  or  V: 

c.  It  was  reported,  if  required: 

d.  It  wag  or  will  be  corrected, 
including  measures  to  prevent 
recurrence,  within  a  reasonable  time: 
and 

e.  It  was  nut  a  willful  violation  or  a 
violation  that  could  reasonably  be 
exF>ected  to  have  been  prevented  by  the 
licensee's  corrective  action  for  a 
previous  violation. 

2.  The  NRC  may  refrain  from  issuing  a 
notice  of  violation  or  a  proposed  civil 
penalty  for  violations  described  in  an 
inspection  report  or  official  field  notes 
that  meet  all  of  the  following  criteria: 

a.  (i)  The  NRC  has  taken  significant 
enforcement  action  based  upon  a  major 
safety  event  contributing  to  an  extended 
shutdown  of  an  operating  reactor  or  a 
material  licensee  (or  a  work  stoppage  at 
a  construction  site),  or  the  Ucensee  is 
forced  into  an  extended  shutdown  or 
work  stoppage  related  to  generally  poor 
performance  over  a  long  period:  (ii)  the 
licensee  has  developed  and  is 
aggressively  implementing  during  the 
shutdown  a  comprehensive  program  for 
problem  identification  and  correction: 
and  (iii)  NRC  concurrence  is  needed  by 
the  licensee  prior  to  restart: 

b.  Non-willful  violations  are  identified 
by  the  licensee  as  the  result  of  its 
comprehensive  program,  or  as  a  result  of 
an  employee  allegation  to  the  licensee.  If 
NRC  identifies  the  violation,  the  NRC 
should  determine  whether  enforcement 
action  is  necessary  to  achieve  remedial 
action; 

c.  The  violations  are  based  upon 
activities  of  the  licensee  prior  to  the 
events  leading  to  the  shutdown:  and 

d.  The  violations  would  normally  not 
be  categorized  as  higher  than  Severity 
Level  111  violations  under  the  NRC's 
Enforcement  Policy. 

3.  The  NRC  may  refrain  from 
proposing  a  civil  penalty  for  a  Severity 
Level  UI  violation  not  involving  an 
overexposure  or  release  of  radioactive 
material  that  meets  all  of  the  following 
criteria. 

a.  It  was  identified  by  the  licensee 
and  reported: 

b.  Comprehensive  corrective  action 
has  been  taken  or  is  well  underway 
within  a  reasonable  time  following 
identification; 

c.  It  was  not  a  violation  that  either  (i) 
was  reasonably  preventable  by  the 
licensee's  action  in  response  to  a 
previous  regulatory  concern  identified 


within  the  past  two  years  of  the 
inspection  or  since  the  last  two 
inspections  whichever  Is  longei*  or  (ii) 
reasonably  should  have  been  corrected 
prior  to  the  violation  because  the 
licensee  had  prior  notice  of  the  problem 
involved;  and 

d.  It  was  not  a  willful  violation  or 
Indicative  of  a  breakdown  in 
management  controls. 

4.  The  NRC  may  refrain  from 
proposing  a  civil  penalty  for  a  Severity 
Level  UI  violation  involving  a  past 
problem,  such  as  in  engineering,  design, 
or  installation,  that  meets  the  following 
criteria: 

a.  It  was  identified  by  a  licensee  as  a 
result  of  a  licensee's  voluntary  formal 
effort  such  as  a  Safety  System 
Functional  Inspection.  Design 
Reconstitution  Program,  or  other 
program  that  has  a  defined  scope  and 
timetable  which  is  being  aggressively 
implemented  and  reported: 

b.  Comprehensive  corrective  action 
has  been  taken  or  is  well  underway 
within  a  reasonable  time  following 
identification;  and 

c.  It  was  not  likely  to  be  identified  by 
routine  licensee  efforts  such  as  normal 
surveillance  or  QA  activities. 

5.  If  the  NRC  issues  an  enforcement 
action  for  a  violation  at  a  Severity  Level 
UI  violation  and  as  part  of  the  corrective 
action  for  that  violation,  the  Ucensee 
identifies  other  examples  of  the 
violation  with  the  same  root  cause,  the 
NRC  may  refrain  from  issuing  an 
additional  enforcement  action.  In 
determining  whether  to  exercise  this 
discretion,  the  NRC  will  consider 
whether  the  licensee  acted  reasonably 
and  in  a  timely  manner  appropriate  to 
the  safety  significance  of  the  initial 
violation,  the  comprehensiveness  of  the 
corrective  action,  whether  the  matter 
was  reported,  and  whether  the 
additional  violationts)  substantially 
change  the  safety  significance  or 
character  of  the  regulatory  concern 
arising  out  of  the  initial  violation. 

Notwithstanding  paragraphs  2,  3,  4, 
and  5  above,  a  civil  penally  may  be 
proposed  when  judgment  warrants  It  on 
the  basis  of  the  circumstanced  of  the 
individual  case.  For  example,  civil 
penalties  may  be  warranted  where 
multiple  Severity  Level  UI  violations  are 
discovered  or  where  the  violation  is 
willful.  In  addition,  as  provided  in 
Section  VUI.  Responsibilities,  the 
Deputy  Executive  Director  for  Regional 
Operations  may  refrain  from  issuing  a 
civil  penalty  or  a  notice  of  violation  for 
a  Severity  Level  UI  violation  based  on 
the  merits  of  the  case  after  considering 
the  guidance  in  this  statement  of  pohcy 
and  such  factors  as  the  age  of  the 
violation,  the  safety  significance  of  the 


violation,  the  overall  performance  of  the 
licensee,  and  circumstances,  if  any.  that 
have  changed  since  the  violation 
provided  prior  notice  has  been  given  the 
Commission.  This  discretion  is  expected 
to  be  exercised  only  where  application 
of  the  normal  guidance  in  the  Policy  Is 
unwarranted. 

H.  Related  Administrative  Actions 

In  addition  to  the  formal  enforcement 
mechanisms  of  notices  of  violation,  civil 
penalties,  and  orders.  NRC  also  uses 
administrative  mechanisms,  such  as 
bulletins,  information  notices,  generic 
letters,  notices  of  deviation,  notices  of 
nonconformance,  and  confirmatory 
action  letters  to  supplement  its 
enforcement  program.  NRC  expects 
licensees  and  vendors  to  adhere  to  any 
obligations  and  commitments  resulting 
from  these  processes  and  wiU  not 
hesitate  to  issue  appropriate  orders  to 
licensees  to  make  sure  that  such 
commitments  are  met. 

(1)  Bulletins,  Informahon  Notices,  and 
Generic  Letters  are  written  notifications 
to  groups  of  licensees  identifying 
specific  problems  and  recommending 
specific  actions. 

(2)  Notices  of  Deviation  are  written 
notices  describing  a  licensee's  failure  lo 
satisfy  a  commitment  where  the 
commitment  involved  has  not  been 
made  a  legally  binding  requirement.  A 
notice  of  deviation  requests  a  licensee  lo 
provide  a  written  explanation  or 
statement  describing  corrective  steps 
taken  (or  planned),  the  results  achieved, 
and  the  dale  when  corrective  action  will 
be  completed. 

(3)  Confirmatory  Action  Letters  are 
letters  confirming  a  licensee's  or  a 
vendor's  agreement  to  take  certain 
actions  to  remove  significant  concerns 
about  health  and  safety,  safeguards,  or 
the  environment. 

(4)  Notices  of  Nonconformance  are 
written  notices  describing  non-licensees' 
failure  to  meet  commitments  which  have 
not  been  made  legally  binding 
requirements  by  NRC.  An  example  is  a 
commitment  made  in  a  procurement 
contract  with  a  licensee  as  required  by 
to  CFR  Part  50.  Appendix  B.  Notices  of 
Nonconformances  request  non-licensees 
to  provide  written  explanations  or 
statements  describing  corrective  steps 
(taken  or  planned),  the  results  achieved, 
the  dates  when  corrective  actions  wiU 
be  completed,  and  measures  taken  to 
preclude  recurrence. 

/.  Referrals  to  Department  of  Justice 

Alleged  or  suspected  criminal 
violations  of  the  Atomic  Energy  Act 
(and  of  other  relevant  Federal  laws)  are 
referred  lo  the  Department  of  Justice  for 
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investigation.  Referral  to  the 
Department  of  |ustice  does  not  preclude 
Ihe  NRC  from  taking  other  enforcement 
action  under  this  General  Statement  of 
Policy.  However,  such  actions  will  be 
coordinated  with  the  Department  of 
justice  lo  Ihe  extent  practicable. 

VI.  Inaccurate  and  Incomplete 
Information 

A  violation  of  the  regulations  on 
submitting  complete  and  accurate 
information  whether  or  not  considered  a 
material  false  statement,  can  result  in 
Ihe  full  range  of  enforcement  sanctions. 
The  labeling  of  a  communication  failure 
as  a  material  false  statement  will  be 
made  on  a  case-by-case  basis  and  will 
be  reserved  for  egregious  violations. 
Violations  involving  inaccurate  or 
incomplete  information  or  the  failure  to 
provide  significant  information 
identified  by  a  licensee  normally  will  be 
categorized  based  on  the  guidance 
herein,  in  Section  III  "Severity  of 
Violations."  and  in  Supplement  VII 

The  Commission  recognizes  that  oral 
information  may  in  some  situations  be 
inherently  less  reliable  than  written 
submittals  because  of  Ihe  absence  of  an 
opportunity  for  reflection  and 
management  review.  However.  Ihe 
Commission  must  be  able  to  rely  on  oral 
communications  from  licensee  officials 
concerning  significant  information.  A 
licensee  official  for  purposes  of 
application  of  Ihe  Enforcement  Policy 
means  a  first  line  supervisor  or  above  as 
well  as  a  licensed  individual,  radiation 
safely  officer,  or  a  person  listed  on  a 
license  as  an  authorized  user  of  licensed 
material.  Therefore,  in  determining 
whether  lo  take  enforcement  action  for 
an  oral  statement,  consideration  may  be 
given  lo  such  factors  as  (1)  the  degree  of 
knowledge  that  the  communicator 
should  have  had.  regarding  the  matter, 
in  view  of  his  or  her  position,  training, 
and  experience,  (2J  the  opportunity  and 
time  available  prior  lo  the 
communication  to  assure  the  accuracy 
or  completeness  of  the  information,  (3) 
the  degree  of  intent  or  negligence,  if  any. 
involved.  (4)  the  formalily  of  the 
communication,  (.5)  the  reasonableness 
of  NRC  reliance  on  ihe  information.  (6) 
the  importance  of  the  Information  which 
was  wrong  or  not  provided,  and  (7)  the 
reasonableness  of  the  explanation  for 
nol  providing  complete  and  accurate 
information. 

Absent  at  least  careless  disregard,  an 
Incomplete  or  inaccurate  unsworn  oral 
statement  normally  will  not  be  subject 
lo  enforcement  action  unless  it  involves 
significant  information  provided  by  a 
licensee  official.  However,  enforcement 
action  may  be  taken  for  an 
unintentionally  incomplete  or  inaccurate 


oral  statement  provided  to  the  NRC  by  a 
licensee  official  or  others  on  behalf  of  a 
licensee,  if  a  record  was  made  of  the 
oral  information  and  provided  to  the 
licensee  thereby  permitting  an 
opportunity  lo  correct  the  oral 
information,  such  as  if  a  transcript  of  the 
communication  or  meeting  summary 
containing  the  error  was  made  available 
to  the  licensee  and  was  not 
subsequently  corrected  in  a  timely 
manner. 

When  a  licensee  has  corrected 
inaccurate  or  incomplete  information, 
the  decision  to  issue  a  citation  for  Ihe 
initial  inaccurate  or  incomplete 
Information  normally  will  be  dependent 
on  Ihe  circumstances,  including  the  ease 
of  detection  of  the  error,  the  timeliness 
of  the  correction,  whether  the  NRC  or 
Ihe  licensee  identified  the  problem  with 
the  communication,  and  whether  the 
NRC  relied  on  Ihe  information  prior  to 
the  correction.  Generally,  if  the  matter 
was  promptly  identified  and  corrected 
by  the  licensee  prior  to  reliance  by  the 
NRC.  or  before  the  NRC  raised  a 
question  about  the  information,  no 
enforcement  action  will  be  taken  for  the 
initial  inaccurate  or  incomplete 
information.  On  the  other  hand,  if  the 
misinformation  is  identified  after  the 
NRC  relies  on  it.  or  after  some  question 
is  raised  regarding  the  accuracy  of  Ihe 
information,  then  some  enforcement 
action  normally  will  be  taken  even  if  it 
is  in  fact  corrected.  However,  if  the 
initial  submittal  was  accurate  when 
made  but  later  turns  out  to  be  erroneous 
because  of  newly  discovered 
information  or  advance  in  technology,  a 
citation  normally  would  not  be 
appropriate  if,  when  the  new 
information  became  available,  the  initial 
submittal  was  corrected. 

The  failure  to  correct  inaccurate  or 
incomplete  information  which  the 
licensee  does  not  identify  as  significant 
normally  will  nol  constitute  a  separate 
violation.  However,  the  circumstances 
surrounding  Ihe  failure  to  correct  may 
be  considered  relevant  to  the 
determination  of  enforcement  action  for 
the  initial  inaccurate  or  incomplete 
statement.  For  example,  an 
unintentionally  inaccurate  ur  incomplete 
submission  may  be  treated  as  a  more 
severe  mailer  if  ihe  licensee  later 
determines  that  the  initial  submittal  was 
in  error  and  does  not  correct  it  or  if 
there  were  clear  opportunities  to 
identify  the  error  If  information  not 
corrected  was  recognized  by  a  licensee 
as  significant,  a  separate  citation  may 
be  made  for  the  failure  lo  provide 
significant  information.  In  any  event,  in 
serious  cases  where  the  licensee's 
actions  in  not  correcting  or  providing 


information  raise  questions  about  its 
commitment  to  safety  or  its  fundamcnta! 
trustworthiness.  Ihe  Commission  may 
exercise  its  authority  lo  issue  orders 
modifying,  suspending,  or  revoking  the 
license.  The  Commission  recognizes  that 
enforcement  determinations  must  be 
made  on  a  case-by-case  basis,  taking 
into  consideration  Ihe  issues  described 
above. 

VU.  Public  Disclosure  of  Enforcement 
Actions 

In  accordance  with  10  CFR  2.790.  all 
enforcement  actions  and  licensees' 
responses  are  publicly  available  for 
inspection.  In  addition,  press  releases 
are  generally  issued  for  civil  penalties 
and  orders.  In  the  case  of  orders  and 
civil  penalties  related  to  violations  at 
Severity  Level  1.  II.  or  III.  press  releases 
are  issued  at  the  time  of  the  order  or  the 
proposed  imposition  of  Ihe  civil  penalty. 
Press  releases  are  nol  normally  Issued 
for  Notices  of  Violation. 

VIIl.  Responsibilities 

The  Deputy  Executive  Director  for 
Regional  Operations  (DEDRO).  as  the 
principal  enforcement  officer  of  the 
NRC,  has  been  delegated  the  authority 
to  issue  notices  of  violations,  civil 
penalties,  and  orders.*  Regional 
Administrators  may  also  issue  notices  of 
violation  for  Severity  Level  IV  and  V 
violations  and  may  sign  notices  of 
violation  for  Severity  Level  III  violations 
with  no  proposed  civil  penalty  and 
proposed  civil  penalty  actions  with  the 
concurrence  of  the  DEDRO.  In 
recognition  that  the  regulation  of  nuclear 
activities  in  many  cases  does  not  lend 
itself  lo  a  mechanistic  treatment,  Ihe 
DEDRO  or  the  Regional  Administrator 
must  exercise  Judgment  and  discretion 
in  determining  the  severity  levels  of  the 
violations  and  the  appropriate 
enforcement  sanctions,  including  the 
decision  to  issue  a  Notice  of  Violation, 
or  to  propose  or  impose  a  civil  penalty 
and  the  amount  of  such  penalty,  after 
considering  Ihe  general  principles  of  this 
statement  of  policy  and  the  technical 
significance  of  the  violations  and  the 
surrounding  circumstances. 


»  The  Director.  OfTlcc  of  EnrorcemptiL  »c1«  for  Ihp 
Depuly  RxM;utU  r  DirKlor  tor  Regional  ^^erations 
in  the  latler's  iibMflce  or  a%  dimclud  Ttic  Uirvctur^ 
of  Ihv  OfficifB  of  Nucicar  RiFsclar  Regutiilion. 
NuclcAt  Malpnnl  Safety  and  Safeguards,  iirtd 
Speriul  ProfecU  have  also  been  d«!leg■tl^d  authori<%' 
to  isftue  ordi*r«.  but  it  la  expected  tttal  nnrmal  uic  of 
thi»  aulKunty  b>  NRR.  NMSS.  and  OSf  will  b*' 
conTuied  lo  actions  npcesbary  in  the  tniereil  cf 
putittc  health  and  safety  The  Director.  OfTict  of 
Adminiatration  and  Reaources  Management.  h.a> 
been  ddegaled  Ihf  authority  lo  u»u(^  ordeni  wr)f>r>- 
licentees  viu^ie  Commiiuon  reguiiilions  by 
nonpayment  of  license  fees- 
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The  Commission  will  be  provided 
written  notification  of  alt  enforcement 
actions  involving  civil  penalties  or 
orders.  The  Commission  will  be 
consulted  prior  to  taking  action  in  the 
following  situations  (unless  the  urgency 
of  the  situation  dictates  immediate 
action): 

[1]  An  action  affecting  a  licensee's 
operation  that  requires  balancing  the 
public  health  end  safety  or  common 
defense  and  security  implications  of  not 
operating  with  the  potential  radiological 
or  other  hazards  associated  with 
continued  operation: 

(2}  Proposals  to  impose  civil  penalties 
in  amounts  greater  than  3  times  the 
Severity  Level  I  values  shown  in  Table 
lA: 

(3)  Any  proposed  enforcement  action 
that  involves  a  Seventy  Level  I 
violation: 

(4)  Any  enforcement  action  that 
involves  a  finding  of  a  material  false 
statement; 

(5)  Refraining  from  taking 
enforcement  action  for  matters  meeting 
the  criteria  of  Section  V.G.2. 

(6)  Any  action  the  Office  Director 
believes  warrants  Commission 
involvement:  or 

(7)  Any  proposed  enforcement  action 
on  which  the  Commission  asks  to  be 
consulted. 

IX.  Vendor  Enforcenient 

The  Commission's  enforcement  policy 
is  also  applicable  to  non-licensees 
(vendors).  Vendors  of  products  or 
ser\'ices  provided  for  use  in  nuclear 
activities  are  subject  to  certain 
requirements  designed  to  ensure  that  the 
products  or  services  supplied  that  could 
affect  safety  are  of  high  quality.  Through 
procurement  contracts  with  reactor 
licensees,  vendors  are  required  to  have 
quality  assurance  programs  that  meet 
applicable  requirements  including  10 
CFR  Part  50.  Appendix  B,  and  10  CFR 
Part  71.  Subpart  H.  Vendors  of  reactor 
and  materials  licensees  and  Part  71 
licensees  are  subject  to  the  requirements 
of  10  CFR  Part  21  regarding  reporting  of 
defects  in  basic  components. 

The  NRC  conducts  inspections  of 
reactor  licensees  to  determine  whether 
they  are  ensuring  that  vendors  are 
meeting  their  contractual  obligations 
with  regard  to  quality  of  products  or 
scn>'ice8  that  could  have  an  adverse 
effect  on  safety.  As  part  of  the  effort  of 
ensuring  that  licensees  fulfill  their 
obligations  in  this  regard,  the  NRC 
inspects  reactor  vendors  to  determine  if 
they  are  meeting  their  obligations.  These 
inspections  include  examination  of  the 
quality  asurance  programs  and  their 
implementation  by  the  vendors  through 
examination  of  pnxluct  quality. 


The  NRC  may  also  inspect  vendors, 
including  suppliers  of  Pari  71  and 
materials  licensees,  to  determine 
whether  they  are  complying  with  Part 
21.  When  inspections  determine  that 
violations  of  NRC  requirements  have 
occurred,  or  that  vendors  have  failed  to 
fulfill  contractual  commitments  that 
could  adversely  affect  the  quality  of  a 
safety  significant  product  or  service, 
enforcement  action  will  be  taken. 
Notices  of  Violation  and  civil  penalties 
will  be  used,  as  appropriate,  for  licensee 
failures  to  ensure  that  their  vendors 
have  programs  that  meet  applicable 
requirements  including  Part  21.  Notices 
of  Violation  will  be  issued  for  vendors 
which  violate  Part  21.  Civil  penalties 
will  only  be  imposed  against  individual 
directors  or  responsible  officers  of  a 
vendor  organization  who  knowingly  and 
consciously  fail  to  provide  the  notice 
required  by  10  CFR  21.Zl(b)(l).  Notices 
of  Nonconformance  will  be  used  for 
vendors  which  fail  to  meet  commitments 
related  to  NRC  activities. 

Supplement  I — Severity  Catejtonea 

Reactor  Operations 

A.  Severity  I — Violations  involving  for 
example: 

1.  A  Safety  Limit,  as  defmed  in  10  CFR 
50.36  and  the  Techniiial  Specifications,  being 
exceeded: 

2.  A  system  *  designed  to  prevent  or 
mitigdte  a  serious  safety  event  not  being  able 
to  perform  its  intended  safety  function  ^ 
when  actually  called  upon  to  work: 

3.  An  accidential  criticality:  or 

4.  Release  of  radioactivity  uffiiite  greater 
than  ten  (10)  times  the  Technical 
Specifications  limit.* 

B.  Severity  U— Violations  fovohring  for 
example: 

1.  A  system  designed  to  prevent  or  mitigate 
serious  safely  events  not  being  able  to 
perform  its  intended  safety  function;  or 

2.  Release  of  radioactivity  offsite  greater 
than  five  (5)  times  the  Technical 
Specifications  limit. 

C.  Severity  III — Violations  involving  for 
example: 

1.  A  significant  violation  of  a  Technical 
Specification  Umiting  Condition  for 
Operation  where  the  appropriate  Action 
Statement  was  not  satisfied  within  the  time 
allotted  by  the  Action  Statement,  such  as: 

a.  In  a  pressurized  water  reactor  in  the 
applicable  modes,  having  one  high-preasure 


*  '*Syileni"  at  used  in  thcs*  supplements,  includes 
administrative  and  manaiterial  control  systems,  as 
well  as  physical  systems. 

*  "Inltnded  safely  function''  means  the  total 
safirty  fuoction.  and  is  not  directed  toward  a  loss  of 
riNtundancy.  For  example,  considering  a  BWR's  high 
pressure  ECCS  capability,  the  viotation  must  result 
in  complete  invalidation  of  both  HPCI  and  ACS 
subsystems  A  loss  of  one  subsystem  does  not 
deTeal  the  intended  safety  function  as  long  as  the 
other  subsystem  is  operable. 

*  Tile  Technical  Spedficatkin  limit  as  used  in  this 
Supplement  (Items  A.4.  BJ  end  C5)  does  not  apply 
lo  (lie  instantaneous  release  limit. 


safely  injection  pump  inoperable  for  a  period 
in  excess  of  that  allowed  by  the  action 
statement:  or 

b.  In  a  boiling  water  reactor,  one  primary 
containment  Isolation  valve  inoperable  for  a 
period  in  excess  of  that  allowed  by  the  aclion 
statement. 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  not  being  able  to 
perform  its  intended  function  under  certain 
conditions  (e.g..  safety  system  not  operable 
unless  offsite  power  is  available:  materials  or 
components  not  environmentally  qualified): 

3.  Dereliction  of  duty  on  the  part  of 
personnel  involved  in  licensed  activities; 

4.  Changes  in  reactor  parameters  which 
cause  unanticipated  reductions  in  margins  of 
safety: 

5.  Release  of  radioactivity  o^site  greater 
than  the  Technical  Specifications  limit: 

6.  A  significant  failure  lo  meet  the 
requirements  of  10  CFR  50.59.  including  a 
failure  luch  that  a  required  license 
amendment  was  not  sought: 

7.  Licensee  failure  lo  conduct  adequate 
oversight  of  vendors  resulting  in  the  use  of 
products  or  services  which  are  of  defective  or 
indeterminate  quality  and  which  have  safely 
significance,  or 

a.  Breakdown  in  the  control  of  licensed 
activities  involving  a  number  of  violations 
that  are  related  or.  if  isolated,  that  are 
recurring  violations  that  collectively 
represent  a  potentially  significant  lack  of 
attention  or  carelessness  toward  licensed 
responsibilities. 

D  Severity  IV— Violations  involving  for 
example: 

1.  A  less  significant  violation  of  a 
Technical  Specifii^ation  Limiting  Condition 
for  Operation  where  the  appropriate  Action 
Statement  was  not  satistfed  within  the  time 
allotted  by  the  Action  Statement,  such  as: 

a.  In  a  pressurized  water  reactor,  a  5% 
deficiency  in  the  required  volume  of  the 
condensate  storage  tank;  or 

b.  In  a  boiling  water  reactor,  one 
subsystem  of  the  two  Independent  MSIV 
leakage  control  subsystems  inoperable. 

Z.  Failure  to  meet  the  requirements  of  10 
CFR  50.59  that  does  not  result  in  a  Severity 
Level  1. 11.  or  III  violation; 

3.  Failure  to  meet  regulatory  requirements 
that  have  more  than  minor  safety  or 
environmental  significance:  or 

4.  Failure  to  make  a  required  Licensee 
Event  Report. 

E.  Severity  Level  V — Violations  that  have 
minor  safely  or  environmental  significance. 

Supplenwnt  II — Bwerity  Categories 

Part  SO  Facility  Construction 

A.  Severity  1 — Violations  involving  b 
struclui^  or  system  that  is  completed  *  in 
such  a  manner  that  It  would  not  have 
satisfied  its  intended  safety  related  purpose 

B.  Severity  U — Violations  involving  for 
example: 

1.  A  breakdown  in  the  Quality  Assurance 
(QA)  program  as  exemplified  by  deficiencies 
in  construction  QA  related  lo  more  than  one 


*  "Completed"  means  coropletiofi  of  construction 
iiKtbding  review  and  acceptance  by  the 
construction  QA  organization. 
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work  activity  (e.g..  structural,  piping, 
electrical,  foundations)  Such  deficiencies 
normally  involve  the  licensee's  failure  to 
conduct  adequate  audits  or  to  take  prompt 
corrective  action  on  the  basis  of  such  audits 
and  normally  involve  multiple  examples  of 
di;fictenl  construction  or  construction  of 
unknown  quality  due  to  inadequate  program 
implementation:  or 

2.  A  structure  or  system  that  is  completed 
in  such  a  manner  that  it  could  have  an 
adverse  effect  on  the  safety  of  operations. 

C.  Severity  III — Violations  involving  for 
example: 

1.  A  deficiency  in  a  licensee  quality 
assurance  program  for  cottstruction  related  to 
a  single  work  activity  (e.g..  structural,  piping, 
electrical  or  foundations!.  Such  significant 
deficiency  normally  involves  the  licensee's 
failure  to  conduct  adequate  audits  or  to  take 
prompt  corrective  action  on  the  basis  of  such 
audits,  and  normally  involves  multiple 
examples  of  deficient  construction  or 
construction  of  unknown  quality  due  to 
inadequate  program  implementation: 

Z.  Failure  to  confirm  the  design  safely 
requirements  of  a  structure  or  system  as  a 
result  of  inadequate  preoperational  lest 
program  implementalion:  or 

3.  Failure  lo  make  a  required  10  CFR 
50.5S(e)  report. 

D.  Severity  IV— Violations  involving  failure 
to  meet  regulatory  requirements  including 
one  or  more  Quality  Assurance  Criterion  not 
amounting  to  Severity  L^vel  1.  U.  or  III 
violations  thai  have  more  than  minor  safely 
or  environmental  significance. 

E  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 

Supplement  ID — Severity  Cetegoriea 

Safegoarda 

A-  Severity  I— Violations  involving  for 
example: 

1.  An  act  of  radiological  sabotage  or  actual 
theft,  loss,  or  diversion  of  a  formula  quantity 
of  special  nuclear  material  '°  in  which  the 
security  system  did  not  function  as  required: 
or 

2.  Actual  undetected  entry  of  an 
unauthorized  individual  "  into  ■  vital  area  '* 
from  outside  the  protected  area  who 
represents  a  threat. 

B.  Severity  II— Violations  Involving  for 
example: 

1.  Actual  theft,  loss  or  divention  of  special 
nuclear  material  of  moderate  strategic 
significance  "  in  which  the  security  system 
did  not  function  as  required: 

Z.  Failure  or  inability  to  control  access  such 
that  an  unauthorized  individual  could  easily 
gam  undetected  access  '*  into  a  vital  area 
from  outside  the  protected  area:  or 


■"  See  10  CFR  73.Z. 

' '  An  unauthorized  Individual  is  someone  who 
was  not  Buthonzed  far  entrance  into  the  area  in 
qumlion.  or  not  authorized  to  enter  in  the  manner 
entered. 

'•  The  phrase  "vital  area"  includes  vital  areas, 
mniertal  access  areas,  and  controlled  access  areas 

'"See  10 CFR  73,2. 

'  *  In  delermining  whether  access  can  be  easily 
f^iiined.  factors  such  as  prrdictiibility.  identifiability. 
iind  ease  of  passage  should  tte  considered. 


9.  Failure  to  have  a  security  system 
designed  or  used  to  prevent  the  theft  loss,  or 
diversion  of  SN'M  of  moderate  strategic 
significance  or  greater  amounts  or  acts  of 
radiological  sabotage. 

C.  Severity  III — Violations  involving  for 
example: 

1.  Failure  to  conduct  en  adequate  search  ai 
the  access  control  point  that  results  in  the 
introduction  to  the  protected  area  of  items 
that  mav  t>e  useful  in  radiological  sabotage  or 
theft  of  ShfM: 

2.  Failure  or  inability  to  control  access  such 
that  an  unauthorized  individual  could  easily 
gain  undetected  access  into  a  vital  area  from 
inside  the  protected  area  or  to  the  protected 
area  from  outside  the  protected  area: 

3.  Significant  failure  of  the  safeguards 
systems  designed  or  used  to  prevent  or  detect 
the  theft,  loss,  or  diversion  of  SN'M  or 
radiological  sabotage; 

4.  Failure  to  properly  secure  or  protect 
classified  or  other  sensitive  safeguards 
information  which  would  significantly  assist 
an  individual  in  an  act  of  radiological 
sabotage  or  theft  of  special  nuclear  material: 

5.  Significant  failure  to  take  compensatory 
measures  for  a  known  security  situation  that 
would  easily  allow  unauthorized  and 
undetected  access  to  a  protected  or  vital 
area: 

6.  Significant  failure  lo  respond  to  a 
suspected  event  in  either  a  timely  manner  or 
with  an  adequate  response  force:  or 

7.  Breakdown  in  the  security  system 
involving  a  number  of  violations  that  are 
related  or.  if  isolated,  that  are  recurring 
violations  that  collectively  reflect  a 
potentially  significant  tack  of  attention  or 
carelessness  toward  licensed  responsibilities. 

D.  Severity  IV— Violations  involving  for 
example: 

1.  Failure  of  a  safeguards  system  designed 
or  used  to  prevent  or  detect  the  theft  loss,  or 
diversion  of  SNM  or  radiological  sabotage; 

2.  Failure  lo  respond  to  a  suspected  event 
in  either  a  timely  manner  or  with  an  adequate 
response  force; 

3.  Failure  lo  implement  10  CFR  Paris  25  and 
95  and  information  addressed  under  Section 
142  of  the  Act  and  the  NRC  approved 
security  plan  relevant  to  those  parts; 

4.  Failure  to  make,  maintain,  or  provide  log 
entries  in  accordance  with  10  CFR  73-71  (c) 
and  (d): 

5.  Failure  to  conduct  a  proper  search  at  the 
access  control  point; 

e.  Failure  lo  propeHy  secure  or  protect 
classified  or  other  sensitive  safeguards 
information  which  would  not  signific:antly 
assist  an  individual  in  an  act  of  radiological 
sabotage  or  theft  of  special  nuclear  material: 

7.  Failure  lo  control  access  such  that  an 
opportunity  exists  that  could  allow 
unauthorized  and  undetected  access  into  the 
protected  area  or  from  the  protected  area  into 
a  vital  area  but  which  was  not  easily 
exploitable: 

8.  Inadequate  compensatory  measures  for  a 
known  security  situation  that  could  allow 
unauthorized  and  undetected  access: 

9.  Failure  to  properly  test  a  security  system: 
or 

10.  Other  violations  that  have  more  than 
minor  safeguards  significance. 

E.  Severity  V — Violations  that  have  minor 
safeguards  significance  such  as: 


1.  Uolated  failure  lo  log  a  security  event  in 
accordance  with  10  CFR  73-7i(c):  or 

2.  Other  violations  that  have  minor 
safeguards  significant:? 

SupplMDBol  IV— Severity  Categoriee 

Health  Physics  10  CFR  Part  30 '  • 

A.  Severity  I — Violations  involving  for 
example: 

1.  Single  exposure  of  ■  worker  in  excess  of 
25  rems  of  radiation  lo  the  whole  body.  ISO 
rems  to  the  skin  of  the  whole  body,  or  375 
rems  to  ihe  feet,  ankles,  hands,  or  foreanns. 

2.  Annual  whole  body  exposure  of  a 
member  of  the  puhlic  in  excess  of  2.5  rems  of 
radiation; 

3.  Release  of  radioactive  material  lo  an 
unrestricted  area  in  excess  of  ten  times  the 
limits  of  10  CFR  20.108: 

4.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of  ten 
limes  the  limits  of  10  CFR  2a303:  or 

5.  Exposure  of  a  worker  in  restricted  areas 
of  ten  times  the  limits  of  10  CFK  201 03. 

E  Severity  II — Violations  involving  for 
example: 

1.  Single  exposure  of  a  worker  in  excess  of 
5  rems  of  radiations  to  the  whole  body,  30 
rems  to  the  skin  of  the  whole  body,  or  75 
rems  lo  Ihe  feet  ankles,  hands  or  forearms. 

2.  Annual  whole  body  expostire  of  a 
member  of  the  public  in  excess  of  0.5  rems  of 
radiation: 

3.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  five  times  the 
limits  of  10  CFR  20.106: 

4.  Failure  to  make  an  immediate 
notification  as  required  by  10  CFR 
20.403[aMl)  and  10  CFR  20.403l8)(2): 

5.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of  five 
limes  the  limits  of  10  CFR  20.303:  or 

6.  Exposure  of  a  worker  in  restricted  areas 
in  excess  of  five  tiroes  Ihe  limits  of  10  CFR 
20.103. 

C.  Severity  III — Violations  involving  for 
example: 

1.  Single  exposure  of  a  worker  in  excess  of 
3  rems  of  radiation  to  the  whole  body.  7.5 
rems  to  the  skin  of  the  whole  body,  or  18.75 
rems  to  the  feet  ankles,  hands  or  forearms: 

2.  A  radiation  level  in  an  unrestncted  area 
such  that  an  individual  could  receive  greater 
than  100  millirem  in  a  one  hour  period  or  500 
millirem  in  any  seven  consecutive  days; 

3.  Failure  to  make  a  24-hour  nonficalion  as 
required  by  10  CFR  20.403(bl  or  an  immediate 
notification  required  by  10  CFR  2fl.402(e): 

4.  Substantial  potential  for  an  exposure  or 
release  in  excess  of  10  CFR  20  whether  or  not 
such  exposure  or  release  occurs  (e.g..  entrj' 
into  high  radiation  areas,  such  as  under 
reactor  vessels  or  m  the  vicinity  of  expostid 
radiographic  sources,  without  having 
performed  an  adequate  survey,  operation  of  a 
radiation  facility  with  a  nonfunctioning 
interlock  systemi: 

5.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  the  limits  of  10 
CFR  20.106: 


'^Personnel  overexposures  and  associiited 
violations,  incurred  during  a  lifesaving  efTorl.  will 
be  treated  oa  •  caae^y-case  Iwsis. 
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6.  Improper  disposdl  for  ticansed  materiul 
nol  covered  m  Seveniy  Levels  I  or  11: 

7.  Exposure  of  a  worker  in  restricted  areas 
in  excess  of  the  limits  of  10  CFR  20.103; 

B.  Release  for  unrestricted  use  of 
contaminated  or  radioactive  material  or 
equipment  which  poses  a  realistic  potential 
for  signiHcant  exposure  to  members  of  (he 
public  or  which  reflects  a  programmatic 
(rather  than  isolated)  weakness  in  the 
radiation  control  program: 

9.  Cumulative  worker  exposure  above 
regulatory  limits  when  such  cumutalive 
exposure  reflects  a  progriimmatic,  rather  than 
an  isolated  weakness  in  radiation  protection; 

10.  Conduct  of  licensee  activities  by  a 
technically  unqualified  person: 

11.  Significant  failure  to  control  licensed 
material:  or 

12.  Breakdown  in  the  radiation  safety 
program  involving  a  number  of  violations  that 
are  related  or.  if  isolated,  that  are  recurring 
lh»t  collectively  represent  a  potentially 
significant  lack  of  attention  or  carelessness 
toward  licensed  responsibilities- 

D-  Severity  IV— Violations  involving  for 
example: 

1.  Exposures  in  excess  of  the  limits  of  10 
CFR  20.101  not  constituting  Severity  l^vel  I. 
n.  or  III  violations: 

2.  A  radiation  level  in  an  unrestricted  area 
such  that  an  individual  could  receive  greater 
than  2  mtllirem  in  a  one-hnur  period  or  100 
millirem  in  any  seven  consecutive  days; 

3.  Failure  to  make  a  30-day  notification 
required  by  10  CFR  20.405: 

4.  Failure  to  make  a  followup  written  report 
as  required  by  10  CFR  20.402Ib).  20  406.  and 
20.409:  or 

5.  Any  other  matter  that  has  more  than 
minor  safety  or  environmental  significance. 

E.  Seventy  V — Violations  ihat  have  minor 
safety  or  environmental  significance. 

SuppUroent  V — Severity  CalegoriM 

Transportation '  • 

A.  Severity  I— Violations  oFNRC 
rransportaiion  requirements  involving  for 
example: 

1.  Annual  whole  body  radiation  exposure 
of  a  member  of  the  public  in  excess  of  25 
rems  of  radiation: 

2  Surface  contamination  in  excess  of  50 
limes  the  NRC  limit:  or 

3.  Exiemal  radiation  levels  in  excess  oF  10 
limes  the  NRC  limit. 

B.  Severity  II— Violations  of  NRC 
transportation  requirements  involving  for 
example:     ■ 

1.  Annual  whole  body  exposure  of  a 
member  of  the  public  in  excess  of  0.5  rems  of 
radiation: 

2  Surface  contamination  in  excess  of  10, 
but  not  more  than  50  times  the  NRC  limit; 

3.  External  radiation  levels  in  excess  of 
five,  but  nol  more  than  10  times  the  NRC 
limit:  or 


'*  Some  transpordlion  r«quiretnmls  ar*^  applied 
to  man  Ihun  one  licensee  involved  in  the  same 
HClivily  such  as  a  shipper  and  h  carrier.  When  a 
viuliiiiun  of  such  a  re(|uir«m«ni  occurs,  enforcement 
action  will  be  dtrecled  afiainst  ihe  responsible 
licensee  which,  under  the  circumstances  of  the  caae. 
mi4\  bv  ont!  or  mure  of  the  liccnKes  involved. 


4.  Failure  to  make  required  initial 
notifications  associated  with  Severity  Level  I 
or  II  violations. 

C.  Severity  III— Violations  of  NRC 
transportation  requirements  involving  far 
example: 

1.  Surface  contamination  in  excess  of  five 
but  not  more  than  10  times  the  NRC  limit: 

2.  External  radiation  in  excess  of  one  but 
nol  more  than  five  times  Ihe  NRC  limit: 

3.  Any  noncompliance  with  labeling. 
placarding,  shipping  paper,  packaging, 
loading,  or  other  requirements  that  could 
reasonably  result  in  the  following: 

a.  Significant  failure  to  identify  the  type, 
quantity,  or  form  of  material; 

b.  Failure  of  the  carrier  or  recipient  to 
exercise  adequate  controls:  or 

c.  Substantial  potential  for  personnel 
exposure  or  contamination,  or  improper 
transfer  of  material; 

4.  Failure  to  make  required  initial 
notification  associated  with  Severity  Level  UI 
violations:  or 

5.  Breakdown  in  the  licensee's  program  for 
Ihe  transportation  of  licensed  material 
involving  a  number  of  violations  thai  are 
related  or.  if  isolated,  that  are  recurring 
violations  that  collectively  reflect  a 
potentially  aignificanl  lack  of  attention  or 
carelessness  toward  licensed  responsibilities. 

D.  Severity  IV— Violations  of  NRC 
transportation  requirements  involving  for 
example: 

1.  Breach  of  package  integrity  without 
external  radiation  levels  exceeding  the  NRC 
limit  or  without  contamination  levels 
exceeding  five  times  the  NRC  limits: 

2.  Surface  contamination  in  excess  of  but 
not  more  than  five  times  the  NRC  limit; 

3.  Failure  to  register  as  an  authorized  user 
of  an  NRC-Certified  Transport  packages; 

4.  Noncompliance  with  shipping  papers, 
marking,  labeling,  placarding  packaging  or 
loading  nol  amounting  lo  a  Severity  Level  I, 
U.  or  III  violation; 

5.  Failure  to  demonstrate  that  packages  for 
special  form  radioactive  material  meets 
applicable  regulatory  requirements; 

0.  Failure  to  demonstrate  that  packages 
meet  DOT  Specifications  for  7A  Type  A 
packages:  or 

7.  Other  violations  thai  have  more  than 
minor  safety  or  environmental  significance. 

E.  Severity  V — Violations  that  have  minor 
safely  or  environmental  significance. 

Supptemeat  VI — Severity  Categories 

Fuel  Cycle  and  Materials  Operations 

A.  Severity  I — Violations  involving  for 
example: 

1.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  10  limes  the  limits 
specified  in  the  license: 

2.  A  syslem  designed  lo  prevent  or  mitigate 
a  serious  safety  event  not  being  operable 
when  actually  required  lo  perform  its  design 
function:  or 

3.  A  nuclear  criticalily  accident. 

B.  Severity  II— Violations  involving  fur 
example: 

1.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  five  times  Ihe  limlls 
specified  in  the  license:  or 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  being  inoperable. 


C.  Severity  III— Violations  involving  for 
example: 

1.  Failure  to  control  access  to  licensed 
materials  for  rudialton  purposes  as  specified 
by  NRC  requirements: 

2.  Possession  or  use  of  unauthorized 
equipment  or  materials  in  the  conduct  of 
licensee  activities  which  degrades  safety: 

3.  Use  of  radioactive  material  on  humans 
where  such  use  is  not  authorized: 

4.  Conduct  of  licensed  activities  by  a 
technically  unqualified  person: 

5.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  the  limiia  specified  in 
the  license: 

6.  Medical  therapeutic  misadminist ration  or 
Ihe  failure  to  repori  such  misadminist  ration; 

7.  Multiple  errors  of  the  same  or  similar 
root  cause  that  results  in  diagnostic 
misadmmistrations  over  the  inspection 
period,  or  a  recurrent  violation  from  the 
previous  inspection  period  that  results  in  a 
diagnostic  misadministration;  or 

8.  Breakdown  in  the  control  of  licensed 
activities  involving  a  number  of  violations 
Ihat  are  related  or.  if  isolated,  thai  are 
recurring  violations  that  collectively 
represent  a  potentially  significant  lack  of 
attention  or  carelessness  toward  licensed 
responsibilities. 

D.  Severity  IV — Violations  involving  for 
example: 

1.  Failure  to  maintain  patients  hospitalized 
who  have  coball-60.  cesium-137.  or  iridium- 
192  implants  or  to  conducl  required  leakage 
or  contamination  tests,  or  to  use  properly 
calibrated  equipment; 

2.  Other  violations  thai  have  more  than 
minor  safety  or  environmental  significance: 
or 

3.  Medical  diagnostic  misadministration  or 
a  failure  lo  repori  such  a  misadministration. 

E.  Severity  V^Violations  that  have  minor 
safety  or  environmental  significance. 

Supi^etnenl  VU— Severity  Categories 

Miscellaneous  Matters 

A.  Severity  I— Violations  involving  for 
example: 

1.  Inaccurate  or  incomplele  information  '* 
that  is  provided  lo  the  NRC  (a)  deliberately 
with  the  knowledge  of  a  license  official  that 
the  information  is  incomplete  or  inaccurate, 
or  (b)  if  the  information,  had  it  been  complete 
and  accurate  at  the  lime  provided,  likely 
would  have  resulted  in  regulatory  action  such 
as  an  immediate  order  required  by  Ihe  public 
health  and  safety. 

2.  Incomplete  or  inaccurate  information 
that  the  NRC  requires  be  kepi  by  a  licensee 
which  is  (a)  incomplele  or  inaccurate  because 
of  falsification  by  or  with  the  knowledge  of  a 
licensee  ofTicial.  or  (b)  if  the  information,  had 
it  been  complete  and  accurate  when 
reviewed  by  the  NRC,  likely  would  have 
resulted  in  regulatory  action  such  as  an 
immediate  order  required  by  public  health 
and  safely  considerations; 

3.  Information  that  Ihe  licensee  has 
identified  as  having  significant  implications 


>''  In  applying  Ihe  examples  in  ihit  suppli-menl 
regarding  Inaccurale  or  incomplele  tnformiiiiafi  anrt 
records,  rererencr  olto  should  be  made  la  ihe 
guidance  in  Section  VI 
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for  public  health  and  siifely  or  the  common 
defi'n&e  and  security  ("significant  information 
identified  by  a  licensee")  and  is  deliberately 
wiihheld  from  the  Commission; 

4.  Action  by  senior  corporate  management 
in  violation  of  10  CFR  50.7  or  similar 
regulations  against  an  employee:  or 

5.  A  knowing  and  intentional  failure  to 
provide  the  notice  required  t»y  Part  21. 

B.  Severity  II— Violations  involving  for 
example: 

1.  Inaccurate  or  incomplete  information 
which  is  provided  to  Ihe  NRC  (a)  by  a 
licensee  official  because  of  careless  disregard 
for  Ihe  completeness  or  accuracy  of  Ihe 
information,  or  (b)  if  the  information,  had  it 
been  complete  and  accurate  at  Ihe  time 
provided,  likely  would  have  resulted  in 
regulatory  aciion  such  as  a  show  cause  order 
or  a  different  regulatory  position; 

2.  Incomplete  or  inaccurate  information 
which  the  NRC  requires  be  kepi  by  a  licensoe 
which  is  (a)  incomplete  or  inaccurate  because 
of  careless  disregard  for  the  accuracy  of  the 
information  on  the  part  of  a  licensee  official. 
or  (b)  if  Ihe  informalion.  had  it  been  complete 
and  accurate  when  reviewed  by  the  NRC, 
likely  would  have  resulted  in  regulatoiy 
HctJon  such  as  a  show  cause  order  or  a 
different  regulatory  postlion: 

3.  "Significant  information  identified  by  a 
licensee"  and  not  provided  lo  the 
Commission  because  of  careless  disregard  on 
the  part  of  a  licensee  official: 

4.  Action  by  plant  management  above  first- 
line  super\'ision  in  \-iolalion  of  10  CFH  S0.7  or 
similar  regulations  against  an  employee:  or 

5.  A  failure  to  provide  the  notice  required 
by  Pan  21. 

C.  Severity  111— Violations  involving  for 
example: 

1.  Incomplete  or  inaccurate  informalion 
which  is  provided  to  the  NRC  (a)  because  of 
inadequate  actions  on  the  pari  of  licensee 
officials  but  nol  amounting  lo  a  Severity 
Level  I  or  il  violation,  or  (b)  if  the 
informalion.  had  11  been  complete  and 
accurate  at  the  time  provided,  likely  would 
have  resulted  in  a  reconsideration  of  a 
regulatory  position  or  substantial  further 
inquiry  such  as  an  additional  inspection  or  a 
formal  request  for  information: 

Z.  Incomplete  or  inaccurate  information 
which  Ihe  NRC  requires  be  kept  by  a  licensee 
which  is  (a)  incomplete  or  inaccurate  t>ecause 
of  inadequate  actions  on  the  part  of  licensee 
officials  but  not  amounting  lo  a  Severity 
l^vel  I  or  H  violation,  or  (b)  if  Ihe 
information,  had  il  been  complete  and 
accurate  when  revtewffd  by  Ihe  NRC.  likely 
would  have  resulted  in  a  reconsideration  of  a 
regulatory  position  or  substantial  further 
inquiry  such  as  an  additional  inspection  or  a 
formal  request  for  information; 

3.  Failure  to  provide  "significant 
information  identified  by  a  licensee"  to  the 
Commission  and  nol  amounting  lo  a  Severity 
Leve\  lor  II  violation: 

4.  Action  by  first-line  supervision  in 
violation  of  10  CFR  50.7  or  similar  regulations 
against  an  employee;  or 

5.  inadequate  review  or  failure  lo  review 
such  that,  if  an  appropriate  review  had  been 
made  as  required,  a  Part  21  report  would 
have  been  made. 

D.  Severity  IV— Violations  involving  for 
example: 


1.  Incomplele  or  inaccurate  informalion  uf 
more  than  minor  significance  which  is 
provided  lo  the  NRC  but  nol  amounting  to  a 
Severity  Level  I.  II,  or  111  violation: 

2.  Information  which  the  NRC  requires  be 
kept  by  a  licensee  and  which  is  incomplete  or 
inaccurate  and  of  more  than  minor 
significance  bul  not  amounting  to  a  Severity 
Level  I  IL  or  III  violation:  or 

3.  Inadequate  review  or  failure  to  review 
under  Part  21  or  other  procedural  violations 
associated  wi'.h  Part  21  wiih  more  than  minor 
safety  significance. 

E.  Severity  V — Violations  of  minor 
procedural  requirements  of  Part  21 . 

1.  Incomplete  or  inaccurate  information 
which  is  provided  to  the  Commission  and  the 
incompleteness  or  inaccuracy  is  of  minor 
significance; 

2.  Information  which  Ihe  NRC  requires  be 
kept  by  a  licensee  which.is  incomplele  or 
inaccurate  and  the  incompleteness  or 
inaccuracy  is  of  minor  significance;  or 

3.  Minw  procedural  requirements  of  Part 
21. 

Supplement  Mil— Severity  Categories 

Emergency  Pmparedness 

A.  Severity  I — Violations  involving  for 
example: 

In  a  general  emergency.  licensee  failure  to 
promptly  (1)  correctly  classify  the  event,  (21 
make  required  notifications  to  responsible 
Federal.  State,  and  local  agencies,  or  (3) 
respond  lo  the  event  (c.g..  assess  actual  or 
potential  offsite  consequences,  activate 
emergency'  response  facilities,  and  augment 
shift  slafT). 

B.  Severity  11 — Violations  involving  for 
example: 

1.  in  a  site  area  emergency,  licensee  failure 
lo  promptly  (1)  correctly  classify  Ihe  event. 
(2)  make  required  notifications  to  repsonsible 
Federal.  Slate,  and  local  agencies,  or  (3) 
respond  to  the  event  (e.g.,  assess  actual  or 
potential  olfsite  consequences,  activate 
emergency  response  facilities,  and  augment 
shift  slaffl:  or 

2,  Licensee  failure  lo  meet  or  implement 
more  than  one  emergency  planning  standard 
involving  assessment  or  notification. 

C.  Severity  111— Violations  involving  for 
example: 

1.  In  an  alert,  licensee  failure  to  promptly 
(1)  correctly  classify  the  event.  (2)  make 
required  notincalions  lo  re.<ipon5ible  Federal. 
State,  and  local  agencies,  or  (3)  respond  to 
the  event  (eg.,  assess  actual  or  potential 
offsite  consequences,  activate  emergency 
response  facilities,  and  augment  shift  staff): 
or 

2.  Licenhee  failure  lo  meet  or  implement 
one  emergency  planning  standard  involving 
assessment  or  notification. 

D.  Severity  IV — Violations  involving  for 
example: 

Licensee  failure  lo  meet  or  implement  any 
emergency  planning  standard  or  requirement 
nol  directly  related  lo  assessment  and 
notification. 

E.  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 

Dated  at  Rockvlllc.  MD.  this  6th  day  of 
Oclober  19BB. 


For  the  Nuclear  Regulator)  Commissiun 
Samuel  |.  Chilk, 
Secretary-  of  the  Commission. 
|FR  Doc.  86-23630  Filed  10-12-8B:  B:45  am| 
numa  codc  rsao-oi-w 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Opefations 

AGENCY:  Farm  Credit  Admin  is  tration. 
action:  Final  rule. 

summary:  The  Fairn  Credit 
Administration  (FCA)  adopts  final 
regulations  amending  12  CFR  Pari  615, 
Sultparls  H.  I ).  K.  L.  M.  and  N  relating 
to  the  capitalization  of  Farm  Credit 
System  (System)  banks  and 
associations.  The  regulations  set  forth 
the  statutory  requirements  for 
capitalization  bylaws,  requirements  for 
the  issuance  and  retirement  of  equities 
in  order  to  qualify  as  permanent  capital, 
requirements  designed  to  ensure 
implementation  of  cooperative 
principles,  disclosure  requirements  for 
the  issuance  of  equities,  requirements 
for  the  retirement  of  equities,  and,  for 
banks  for  cooperatives  (BCs).  a 
minimum  requirement  for  additions  lo 
unallocated  surplus.  The  amendments 
are  made  necessar>'  by  changes  in  Ihe 
capitalization  provisions  of  the  Farm 
Credit  Act  of  1971  (1971  Act).  12  U.S.C 
2001  el  seq..  made  by  the  Agricultural 
Credit  Act  of  1987  (1987  Act).  Pub.  L 
100-233.  These  regulations  supersede 
Capital  Directive  «1  and  the  FCA 
hereby  rescinds  that  dii^clive  on  the 
effective  date  of  this  regulation.  The 
effect  of  the  amendments  is  to  give 
System  institutions  greater  flexibility  in 
determining  their  capital  structures,  to 
provide  minimum  guidelines  for  the 
issuance  and  retirement  of  equities  thai 
must  be  met  to  assure  consistency  with 
law  and  cooperative  principles,  and  to 
require  appropriate  disclosure  in 
connection  with  the  issuance  of  equities. 
For  BCs.  Ihe  regulations  have  Ihe  effect 
of  requiring  a  minimum  annual  addition 
to  unallocated  surplus  until  the 
unallocated  surplus  reaches  50  percent 
of  the  minimum  permanent  capital 
requirement  of  7  percent  of  risk-adjusted 
assets. 

DATES:  This  regulation  shall  become 
eH'ective  upon  the  expiration  of  30  days 
from  publication  during  which  either  or 
both  houses  of  Congress  is  in  session. 
Notice  of  effective  date  will  be 
published. 
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FOR  FURTHER  INFORMATION  CONTACT 

William  G.  Dunn,  Chief,  Financial 
Analysis  and  Standards  Division. 
Fnrm  Credit  Administration.  1501 
F^rm  Credit  Drivp,  McLean,  VA 
22102-5090.  (703)  883-4402. 
or 
Dorolhy  |.  Acosta.  Senior  Attorney, 
Office  of  General  Counsel.  Farm 
Credit  Administration,  1501  Fann 
Credit  Drive.  McUan.  VA  22102-5090. 
(:-03)  863--W20.  TDD  (703)  883-4444. 
SUPPLEMENTARV  INFORMATION:  On 
September  2.  1988.  the  FCA  published 
for  comment  (53  FR  34109)  proposed 
regulations  amending  12  CFR  Pari  615, 
Subparts  1.  [.  K.  L.  M.  and  N  relating  to 
the  capitalization  of  System  banks  and 
.issoLiations.  The  regulations  set  forth 
the  statutory  requirements  for 
capitalization  bylaws,  requirements  for 
the  issuance  and  retirement  of  equities 
in  order  to  qualify  as  permanent  capital. 
requirements  designed  to  ensure 
implementation  of  cooperative 
primnples,  disclosure  requirements  for 
the  issuance  of  equities,  requirements 
for  the  retirement  of  equities,  and.  for 
banks  for  cooperatives  (BC)  a 
requirement  for  minimum  annual 
additions  to  unallocated  surplus.  The 
amendments  were  proposed  in  response 
to  changes  in  the  capitalization 
provisions  of  the  Farm  Credit  Act  of 
1971  (1971  Act).  12  U.S.C.  2001  et  seq., 
made  by  the  Agricultural  Credit  Act  of 

1987  (1387  Act).  Pub.  L  100-233.  and  are 
referred  to  as  capital  adequacy  related 
regulations  because  of  their  relationship 
to  the  capital  adequacy  regulations 
adopted  by  the  FCA  on  September  28. 

1988  and  published  on  October  6. 1988 
(53  FR  36229).  The  capital  adequacy 
regulation  requires  System  institutions. 
by  1993.  to  maintain  permanent  capital 
at  no  less  than  7  percent  of  risk-adjusted 
assets.  The  capital  adequacy  regulation 
was  first  published  as  a  proposed 
regulation  on  May  12,  1988  (53  FR  1S94B) 
after  considering  comments  received  in 
response  to  an  advance  notice  of 
proposed  rulemaking  (53  FR  4642, 
February  17.  1988).  The  proposed  capital 
adequacy  regulation  was  the  subject  of 
a  public  hearing  on  June  9. 1988,  and  a 
resolicjtation  of  comments  on  August  10. 
1988  [53  FR  30071).  The  comment  period 
on  the  proposed  capital  adequacy 
related  regulations  closed  on  September 
16.  1988. 

Twenty-six  comment  letters  were 
received  representing  the  views  of  9 
Farm  Credit  Banks  (FCB).  6  banks  for 
cooperative  (BC).  10  production  credit 
associations  (PCA),  10  Federal  land 
bank  associations  (FLBA]  and  1  Federal 
intcrmediiitc  credit  bank  (FICB)  as  well 
as  the  Central  Bank  for  Cooperatives 


(CBC).  the  Farm  Credit  Corporation  of 
Amerira  (FCCA).  the  Federal  Farm 
Credit  Banks  Funding  Corporation 
(Funding  Corporation),  the  Shareholder 
Advisory  Council  for  the  FLBA  and  PCA 
of  Omaha,  and  the  St.  Paul  District 
Federation  for  the  R£Aa  and  PCAs  in 
the  St.  Paul  District. 

The  respondents'  comments  and  the 
FCA's  response  are  summarized  below. 

A.  General 

The  FCA  was  requested  by  one 
respondent  to  extend  the  comment 
period  and  by  another  to  publish  as  a 
proposed  rule  whatever  regulation  the 
FCA  determines  is  appropriate  after 
considering  the  comments.  The 
respondent  argued  that  the  brevity  of 
(he  comment  period,  in  light  of  the 
complexity  of  the  issues  and  the 
significance  of  the  implications  of  the 
regulations,  made  an  opportunity  for 
additional  comment  advisable.  The  FCA 
did  not  accept  these  recommendatioos 
because  the  FCA  believes  that 
institutions  that  are  attempting  to 
implement  the  new  capitalization 
provisions  and  the  restructuring 
provisions  of  the  1987  Act  need  greater 
certainty  about  the  FCA's  regulatory 
stance  than  either  of  the  respondents* 
proposals  would  provide.  Therefore,  the 
FCA  adopts  the  proposed  regulation  as 
a  final  regulation  with  the  modifications 
discussed  below,  effective  after  the 
expiration  of  30  days  from  publication 
during  which  either  or  both  houses  of 
Congress  is  in  session. 

Lesai  Authority 

A  number  of  the  respondents 
challenged  the  FCA's  authority  to 
regulate  in  the  various  areas  addressed 
by  the  regulation  on  the  theory  that  the 
1987  Act  left  such  matters  to  System 
institutions  and  their  shareholders  in  the 
capitalization  bylaws.  Some 
respondents  argued  that  such 
regulations  amounted  to  bylaw 
approvals  and  pointed  out  that  Congress 
has  expressly  prohibited  such  approval 
of  bylaws,  either  directly  or  indirectly, 
in  section  5.17(b)  of  the  1971  Act.  as 
amended.  Since  these  arguments  were 
used  to  support  a  number  of  specific 
objections  to  the  regulation,  the  FCA 
believes  it  important  as  a  preliminary 
matter  to  respond  to  these  arguments 
generally. 

The  FCA  recognizes  that  it  is  without 
authority  to  approve  an  institution's 
bylaws,  directly  or  indirectly,  and  has 
no  interest  in  doing  so.  However,  many 
respondents  appear  to  believe  that 
institutions  have  unfettered  discretion  in 
any  matter  that  is  addressed  in  their 
bylaws  so  long  as  the  bylaws  do  not 
contravene  the  statute.  The  FCA 


disagrees.  Notwithstanding  section 
5.17(b)  of  the  1971  Act.  the  FCA 
continues  to  have,  after  the  1987  Act. 
general  rulemaking  authority,  and  the 
1971  Act.  as  amended,  specifically  refers 
to  FCA  regulation  in  areas  that  must 
necessarily  be  reflected  in  the  bybiws. 
The  FCA  does  not  believe  that  Congress 
intended  lo  foreclose  the  FCA  from 
regulating  in  any  area  in  which  it  has  a 
legitimate  regulatory  interest,  and 
certainly  not  in  areas  in  which  the 
statute  specifically  refers  to  FCA 
regulation,  merely  because  such  miillers 
are  of  necessity  reflected  in  the 
institution's  bylaws.  If  the  argument 
made  by  respondents  in  this  regard  is 
carried  to  its  logical  extension. 
institutions  would  be  able  to  avoid 
regulation  altogether  by  including  all 
matters  subject  to  regulation  in  their 
bylaws.  If  Congress  had  intended  to 
neutralize  the  regulatory  authority  of  the 
FCA,  it  would  not  have  included  the 
many  specific  references  to  FCA 
regulations  in  new  provisions  of  the 
statute  relating  to  the  issuance  and 
retirement  of  equities.  For  example, 
sections  1.6.  2.3,.  2.13.  and  3.25,  provide 
that  the  institutions  shall: 

•   •  '  provide,  through  bylaws  and  sub|ecl 
to  Farm  Cr«dil  Admrniatration  ntgulatian*. 
for  thp  ciipilalizdtion  and  the  manner  in 
which  (the  mstitution'sl  stock  shall  he  isaued. 
held,  transferred,  and  retired  and  [itR| 
earnings  distributed. 

12  U.S.C  2014,  2074.  2094  and  2145. 
Sections  3.3. 3.4.  3.11,  and  3.25  of  the 
1971  Act.  which  set  forth  capitaHzation 
provisions  for  BCs,  also  make  specific 
reference  to  FCA  regulations.  In 
addition,  all  of  the  corporate  powers  of 
System  institutions  are  granted  subject 
to  the  regulation  of  the  FCA.  and  the 
FCA  is  granted  general  rulemaking 
authority  for  regulations  that  are 
necessary  and  appropriate  to  carry  out 
the  purposes  of  the  1971  Act. 

The  FCA  is  aware  that  its  regulations 
must  be  consistent  with  the  1971  Act 
and  is  further  aware  that,  to  the  extent 
there  is  any  inconsistency  between 
section  4.3A  and  other  provisions  of  the 
1971  Act.  section  4.3A  controls. 
However,  the  FCA  does  not  believe  its 
proposed  regulations  are  inconsistent 
with  the  statute  or  that  the  absence  of  a 
reference  to  FCA  regulations  fn  section 
4.3A  and  the  reference  to  FCA 
regulation  in  sections  1.4,  2-3,  2.13,  3.11. 
and  3.25  is  such  an  inconsistency. 
Significant  changes  were  made  in  the 
capitalization  provisions  of  Titles  I  and 
II  of  the  1971  Act  by  the  1987  Act.  but 
the  FCA's  authority  lo  regulate  the 
institutions'  capitalization  and  the 
issuance  and  retirement  of  stock  and 
distribution  of  earnings  continues  to  be 
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referenced.  In  light  of  the  attention  given 
to  these  provisions.  Congress  cannot  be 
deemed  to  have  inadvertently  failed  to 
conform  inconsistent  hinguage  or  to 
hiive  deliberately  created  an 
inconsistency  in  the  1987  Act.  In 
addition,  a  similar  reference  is  made  lo 
FCA  regulation  in  this  area  in  section 
410  of  the  1987  Act.  which  requires  the 
rights  and  privileges  of  shareholders, 
including  voting  power,  redemption 
rights,  preferences  on  liquidation,  and 
the  right  to  dividends  lo  be  determined 
by  the  plan  of  merger  and  consistent 
with  section  4.3A  of  the  1971  Act  and 
regulations  issued  by  the  FCA. 
Moreover,  the  Agricultural  Credit 
Technical  Corrections  Act,  Pub.  L  lOO- 
399  (Technical  Corrections  Act),  which 
was  enacted  on  August  17, 1988. 
amended  section  3.25  of  the  1971  Act  to 
odd  a  reference  to  FCA  regulation  of 
capilulizulion  and  the  issuance  and 
retirement  of  equities  and  the 
distribution  of  earnings  in  the  National 
Bank  for  Cooperatives. 

While  the  FCA  agrees  that  it  is 
inappropriate  to  prescribe  the  content  of 
bylaws,  the  FCA  believes  that  there  is 
ample  authority  to  regulate  the  matters 
addressed  by  the  proposed  regulation. 
I'he  proposed  regulation  may  have  been 
interpreted  as  an  attempt  lo  prescribe 
bylaws  because  the  regulatory 
requirements  for  implementing 
conpenitive  principles  in  the  issuance 
and  retirement  of  equities  and 
distribution  of  earnings  and  the 
requirements  for  qualification  as 
permnnent  capital,  all  legilimute 
subjects  of  regulation,  were  cast  in  the 
context  of  the  adoption  of  new 
capitHlizalion  bylaws.  The  FCA  has 
removed  references  to  the  bylaws  in  the 
sections  of  the  final  regulation  dealing 
with  the  issuance  and  retirement  of 
equities.  The  regulatory  requirements 
concerning  these  matters  are,  however, 
substantially  the  same  as  the  proposed 
regulation,  except  as  they  have  been 
modified  in  response  to  more 
substantive  comments.  The  FCA  does 
not  believe  that  this  contravenes  the 
prohibition  on  direct  or  indirect 
fipproval  of  bylaws.  The  FCA  has  been 
careful  to  confine  its  regulations  lo 
mutters  in  which  it  believes  there  is  a 
legitimate  and  important  regulatory 
interest  and  lo  leave  institutions 
maximum  flexibility  in  implementing 
such  requirements  in  their  bylaws. 

Capital  Directive 

In  the  preamble  to  the  proposed 
regulation,  the  FCA  announced  its 
intention  to  rescind  Capita)  Directive  «1 
(Directive)  when  both  the  capital 
adequacy  regulations  and  the  capital 
adequacy  related  regulations  have 


become  effective.  A  number  of 
respondents  urged  the  FCA  to  rescind 
the  Directive  effective  October  6. 1988, 
in  order  lo  allow  institutions  necessary 
flexibility  in  adopting  new  capitalization 
bylaws.  On  September  14. 1988,  the  FCA 
issued  a  traoklctlcr  addressing  certain 
required  approvals  under  the  Directive 
that  the  FCA  believed  might  be  needed 
if  the  Directive  were  in  effect  when 
institutions  adopt  new  capitalization 
bylaws  The  FCA  believes  the  letter  will 
adequately  address  the  concerns  of 
these  respondents  and  declines  to 
rescind  the  Directive  until  capital 
adequacy  regulations  and  capital 
adequacy  related  regulationa  take  effect. 
These  regulations  supersede  the 
Directive  and  the  FCA  hereby  rescinds 
it  on  the  elective  date  of  this  regulation. 

Reassignment  of  Association 

Three  respondents  stated  that  the 
FCA  has  the  responsibility  to  require  the 
orderly  disposition  of  capital  lo  give 
effect  to  the  purposes  of  section  433  of 
the  1987  Act  [which  relates  to  the 
reassignment  of  associations  to 
adjoining  districts)  and  urged  the  FCA  to 
require  in  these  regulations  that  the 
bank  of  current  affiliation  may  not,  for 
any  reason,  withhold  the  transfer  of 
association  capital  to  the  adjoining 
bank.  Without  commenting  on  the  merits 
of  the  respondents'  arguments,  the  FCA 
has  concluded  that,  given  the  limited 
time  within  which  section  433  transfers 
can  be  initiated  and  the  statutorily 
mandated  involvement  of  the  Farm 
Credit  System  Assistance  Board, 
decisions  regarding  transfers  of  capital 
between  districts  are  best  left  to  a  case- 
by-case  evaluation  of  the  effects  of  surii 
transfers  on  the  parties  involved. 
Consequently,  the  final  rule  does  not 
address  this  issue. 

B.  Subpart  I — Issuance  of  Equities 

Section  615.5220 — CapitaHzation 
Bylaws 

In  the  proposed  regulation,  the 
statutory  requirements  for  the  new 
capitalization  bylaws  were  set  forth  in 
this  section  in  a  manner  that  clarified 
how  ihe  FCA  will  interpret  these 
requirements  for  the  purpose  of 
determining  whether  bylaws  adopted  by 
institutions  meet  the  statutory 
requirements,  in  addition  to  the  general 
objection  lo  regulations  addressing 
bylaws  noted  above,  there  were  a 
number  of  specific  comments  on  this 
section. 

A  number  of  respondents  objected  to 
the  requirement  to  set  forth  the  number 
uf  shares  of  each  class  of  stock  to  be 
issued  (except  stock  issued  as  a 
condition  of  obtaining  a  loan)  bc^cause 


they  believed  it  would  be  impractical  to 
secure  shareholder  approval  every  time 
Ihe  institution  needed  lo  increase  its 
capital.  Some  noted  the  lack  of  specific 
mention  of  such  a  requirement  in  the 
statute  and  asserted  that  such  a 
requirement  is  unnecessary  in  view  of 
the  right  to  vole  on  any  issuance  that 
would  create  a  preference.  One 
respondent  suggested  that  shareholders 
are  adequately  protected  by  the  required 
vote  on  preferred  stock.  Several 
recommended  that  the  number  of  shares 
lo  be  issued  be  left  to  the  discretion  of 
Ihe  board  of  directors.  Another 
respondent  recommended  that  if  Ihe 
requirement  were  retained  in  the  final 
regulation.  Ihe  number  of  shares  of  stock 
resulting  from  the  conversion  of  voting 
stock  to  nonvoting  stock  should  be 
permitted  to  be  authorized  in  unlimited 
quantities. 

While  there  is  no  specific  statutory 
reference  to  the  number  of  shares  of 
stock  lo  be  issued.  Ihe  FCA  believes  that 
such  a  requirement  is  implicit  in  the 
r(*quirement  that  the  bylaws  must 
enable  the  institution  to  meet  its 
minimum  permanent  capital 
requirements  and  the  requirement  for 
shareholder  approval  of  bylaws.  In 
addition,  the  FCA  believes  that  such  a 
requirement  is  neccssarj'  to  give 
substance  lo  Ihe  voice  Congress  gave 
shareholders  by  requiring  shareholder 
approval  of  such  bylaws. 

The  FCA  recognized  that  it  would  be 
impractical  to  set  forth  in  the  bylaws  the 
number  of  shares  of  the  class  of  stock  lo 
t>e  issued  lo  borrowers  to  satisfy  the 
minimum  slock  purchase  require  and 
excepted  this  class  of  slock  from  the 
requirement  of  the  proposed  regulation. 
Also  the  FCA  agrees  that  nonvoting 
stock  resulting  from  a  conversion  of 
voting  slock  after  the  loan  is  paid  off 
should  be  authorized  in  unlimited 
amounts  because  of  the  institution's 
inability  lo  estimate  Ihe  number  of 
shares  of  such  stock  that  would  need  to 
be  authorized.  The  requirement  of  the 
proposed  regulation  was  intended  to 
apply  primarily  to  stock  issued  to  non- 
borrowers  and  to  preferred  stock.  Such 
a  requirement  is  imporiani  to  protect 
shareholders  from  preferences  and  from 
dilution  of  ownership  by  other 
issuances.  While  dilution  of  ownership 
is  not  as  serious  a  problem  when  Ihe 
additional  stock  issued  is  nonvoting,  it 
continues  lo  be  an  issue,  even  for 
nonvoting  common,  when  all 
shareholders  are  allowed  to  vole  on  the 
issuance  of  preferred  stock.  In  addition, 
neither  the  1971  Act  nor  the  final 
regulation  requires  that  stock  be  retired 
at  book  value  not  to  exceed  par.  and 
institutions  could  conoetvably  opt  for  a 
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cHpital  structure  that  would  allow  stock 
to  be  retired  at  book  value.  In  that  event, 
it  would  be  even  more  important  to  have 
shareholders  vole  to  authorize  the 
issuance  of  additional  stock,  as  the  book 
value  of  the  stock  could  affect  its  trading 
value. 

Institutions  that  are  concerned  about 
the  need  to  hold  shareholder  meetings 
too  often  can  request  shareholders  to 
authorize  more  stock  than  they 
presently  intend  to  issue.  Shareholder 
meetings  are  held  annually  in  any  event. 
It  should  be  noted  that  most 
corporations  are  required  to  obtain 
shareholder  authorization  to  issue  stock, 
and  some,  such  as  national  banks,  are 
also  required  to  obtain  regulatory 
approval.  As  noted  above,  the  fmal 
regulation  retains  the  requirement  that 
the  number  of  shares  authorized  to  be 
issued  be  specified  in  the  bylaws,  but 
excepts  from  this  requirement  voting 
stock  and  participation  certificates 
issued  in  connection  with  a  loan  and 
nonvoting  stock  that  results  from  the 
conversion  of  voting  stock  into  non- 
voting stock  after  the  loan  is  repaid. 

A  number  of  respondents  also 
objected  to  the  requirement  to  state  in 
specific  terms  in  the  bylaws  the 
institution's  stock  purchase  requirement. 
Rather,  these  respondents  understand 
the  statute  to  require  merely  a  statement 
that  there  is  such  a  requirement,  to  be 
determined  by  the  institution's  board, 
which  shall  be  at  least  the  statutory 
minimum.  Some  respondents  believe 
that  the  requirement  of  the  proposed 
regulation  is  impractical,  since  the  level 
of  stock  needed  may  change  as 
economic  and  business  circumstances 
change  and  that  boards  of  directors 
should  have  more  flexibility  in 
determining  the  stock  purchase 
requirement.  One  respondent  argued 
that  Congress  did  not  intend  to  burden 
shareholders  by  requiring  a  shareholder 
vole  on  the  stock  purchase  requirement 
each  time  it  changes  and  noted  that  the 
borrower  is  protected  by  disclosure  of 
the  requirement  and  the  option  of 
borrowing  elsewhere  if  the  requirement 
is  unacceptable. 

The  FCA  reads  the  statute  to  require 
shareholder  approval  of  the  stock 
purchase  requirement.  The  FCA  was  not 
persuaded  by  the  argument  that 
shareholders  should  not  be  burdened 
with  voting  on  changes  in  stock 
purchase  requirements  and  that  they  are 
adequately  protected  by  disclosure  of 
the  stock  purchase  requirement.  This 
would  not  permit  a  shareholder  any  vote 
on  the  requirement  except  a  "yes"  vote. 
since  the  price  of  "no  "  vote  is  not  to 
become  a  borrower.  Prior  to  the  1987 
Act,  shareholders  had  no  opportunity  at 


all  to  vote  on  the  bylaws.  Now 
shareholders  are  specifically  authorized 
to  vote  only  on  the  capitalization  portion 
of  the  bylaws.  The  FCA  assumes  that 
Congress  gave  shareholders  the  right  to 
vote  on  the  capitalization  bylaws 
because  of  the  significance  of  these 
provisions  to  borrowers.  There  can  be 
few  issues  related  to  the  capitalization 
bylaws  which  are  as  significant  to  a 
borrower  as  the  stock  purchase 
requirement,  and  it  seems  clear  from  its 
inclusion  among  the  bylaw  requirements 
enumerated  in  the  statute  that  Congress 
intended  shareholders  to  have  a  voice  in 
establishing  it  Furthermore,  in  the 
Technical  Corrections  Act,  Congress 
amended  section  4.3A(c)(l)(H).  which 
states  that  the  bylaws  "do  not  need  to 
provide  for  maximum  and  minimum 
standards  of  borrower  stock  ownership 
based  on  a  percentage  of  the  loan  of  the 
borrower."  by  adding  the  phrase  "except 
as  otherwise  provided  In  this  section." 
The  staled  purpose  of  this  amendment 
was  to  correct  the  inconsistency 
between  this  provision  and  section 
4.3A(c)(l)(E)(i),  which  requires  that  the 
bylaws  state  the  stock  purchase 
requirement.  (See  134  Cong.  Rec  S 
10804,  August  3. 1988.)  This  action  by 
Congress  would  appear  to  evidence  an 
intent  for  shareholders  to  have  a  voice 
in  establishing  the  stock  purchase 
requirement. 

The  FCA  does  not  believe  that 
changes  in  the  stock  purchase 
requirement  are  likely  to  be  so  frequent 
as  to  make  obtaining  shareholder 
approval  burdensome.  If  the  capital 
planning  function  is  properly  conducted, 
it  should  be  possible  to  estimate  with  a 
reasonable  degree  of  accuracy  the 
required  capital  level  for  at  least  the 
one-year  period  between  shareholder 
meetings.  Nevertheless,  if  shareholders 
wish  to  authorize  the  board  of  directors 
to  establish  the  requirement  within  a 
certain  range,  the  final  regulation  would 
permit  it.  The  requirement  has  been 
modified  in  the  fmal  regulation  to  allow 
the  requirement  to  be  expressed  as  a 
range  within  which  the  institution's 
board  may  change  the  requirement  from 
time  to  time  as  circumstances  warrant. 

Some  respondents,  especially  BCs, 
objected  to  specifying  a  maximum  in  the 
bylaws.  The  FCA  believes  that  the 
statute  contemplates  shareholders 
having  some  voice  in  establishing  slock 
purchase  requirements  and  that 
shareholders  should  not  be  given  a 
choice  between  unfettered  board 
discretion  and  no  bylaws  at  all. 
However,  the  FCA  has  concluded  that 
the  statutory  requirement  needs  to  be 
interpreted  in  the  context  of  the  long 
established  business  practices  for 


capitalizing  the  BCs,  so  as  not  to  disrupt 
existing  and  longstanding  relationships 
of  the  BCs  with  their  borrowers.  BCs 
typically  require  a  minimum  initial 
capital  requirement  with  additional 
equity  investments  over  a  period  of 
years  until  a  target  level  of  equity 
investment  Is  reached.  In  the  EC 
context,  the  FCA  interprets  the  statutory 
requirement  to  be  to  allow  shareholders 
to  approve  a  target  range  for  equity 
investment  in  the  bank  and  to  authorize 
the  bank's  board  to  implement  the  target 
levels  in  the  capitalization  plan.  Section 
615.5220  of  the  final  regulation  has  been 
expanded  to  add  a  new  paragraph  fe) 
setting  forth  the  requirement  for  BCs, 
which  also  takes  into  account  the  fact 
that  some  portion  of  the  BC's  business  is 
not  conducted  on  a  patronage  basis. 
Paragraphs  (e).  (0.  (g).  and  (h)  of  the 
proposed  regulation  have  been 
redesignated  as  (f).  (g),  (h).  and  (i), 
respectively,  in  the  final  rule. 

tDne  respondent  noted  that  paragraph 
(d)  of  S  615.SZ20  could  be  read  to  require 
a  borrower  whose  loan  is  repaid,  but 
whose  stock  cannot  be  retired  because 
the  institution  does  not  meet  its  capital 
standards,  to  purchase  additional  stock 
to  obtain  a  new  loan.  Such  a  result  was 
not  intended  and  the  phrase  "from  the 
institution"  has  been  deleted  In 
paragraph  (d)  in  the  fmal  regulation,  to 
avoid  the  implication  that  causes  ihe 
respondent's  concern.  However, 
paragraph  (b)  S  615.5240  in  the  final 
regulation,  which  was  designated  as 
paragraph  [c]  in  Ihe  proposed  regulation, 
requires  borrowers  to  purchase  their 
qualifying  stock  from  the  institution 
rather  than  from  other  shareholders 
when  minimum  permanent  capital 
standards  are  not  met  (See  discussion  of 
this  issue  later  in  this  document.) 

As  several  respondents  pointed  out, 
the  Technical  Corrections  Act  has 
clarified  an  issue  under  section 
4.3Atc)(l)(C)  regarding  whether  the  1987 
Act  required  conversion  of  some  portion 
of  participation  certificates  and 
nonvoting  stock  into  voting  stock. 
Conforming  changes  have  been  made  in 
{  615.5220<f)  in  the  final  regulation  to 
clarify  that  only  voting  stock  is  required 
lo  be  so  converted  by  Inserting  the  word 
"voting"  before  "slock  protected  under 
section  4.9A  of  the  1971  Act"  and 
inserting  the  words  "new  voting"  before 
"stock  issued  under  a  capitalization 
bylaws  adopted  pursuant  lo  section 
4.3A." 

One  respondent  expressed  concern 
that  many  borrowers  and  System 
leaders  may  be  unaware  that  the 
conversion  of  protected  slock  mio  stock 
issued  under  the  new  bylaws  is 
mandatory  and  that  the  stock  exchanged 


Federal  Register  /  Vol.  53.  No.  198  /  Thursday.  October  13.  1968  /  Rules  and  Reguiationa       40037 


for  new  voting  stock  loses  its  protection 
in  Ihe  exchange.  Indeed.  Ihe 
respondent's  concern  proved  to  be  well 
founded,  as  another  respondent  asserted 
thai  such  stock  does  not  lose  its 
protection  in  the  exchange,  arguing  that 
section  4.3A(g)  of  the  1971  Act  makes  it 
clear  that  if  anything  in  section  4.3A 
conflicts  with  the  protected  stock 
provisions  of  section  4.9A,  section  4.9A 
controls.  The  respondent  argued  that  the 
Congressional  intent  of  section 
4.3A(c)(1)(C)  was  that  no  shareholder 
eligible  to  vote  previously  under  a 
statutory  right  should  somehow  be 
disenfranchised  through  adoption  of 
bylaws  by  shareholders. 

The  FCA  confirms  that  the  exchange 
is  mandatory  and  not  at  the  option  of 
the  holder,  but  notes  that  the  amount 
required  to  be  exchanged  must  be 
approved  by  shareholders.  The  FCA 
disagrees  with  the  rfspondent  who 
argues  that  such  stock  retains  its 
protected  status  in  the  exchange  by 
virtue  of  section  4.3A(g)  of  the  1971  Act. 
Section  4.3A(g)  provides: 

To  Ihe  extent  that  any  provision  of  this 
section  is  Inconsistent  with  any  other 
provision  of  this  1971  Act  (other  than  section 
4.9A).  the  provision  of  this  section  shall 
control 

The  respondent  reads  more  into  this 
section  than  is  there.  The  effect  of  this 
section  is  not  to  make  section  4.9A 
paramount,  as  the  respondent  asserts. 
Rather,  the  effect  is  merely  to  require  a 
construction  that  gives  effect  lo  both 
sections.  Since  the  stock  to  be  issued 
under  the  new  bylaws  is  clearly  not 
protected,  the  only  way  to  give  effect  to 
section  4.3A  is  to  read  section 
4.3A(c)(l)(G)  to  mean  that  at  least  some 
portion  of  protected  stock  is  exchanged 
for  new  at-risk  slock.  The  FCA 
understands  the  interplay  of  sections 
4.3A  and  4^A  in  the  following  manner 
Congress  conferred  a  benefit  on  existing 
shareholders  by  protecting  outstanding 
stock,  but  required  them  to  exchange  a 
portion  of  that  stock  [the  amount  to  be 
determined  by  the  institutions  and  their 
shareholders  in  Ihe  capitalization 
bylaws)  for  stock  that  is  not  protected. 
The  FCA  does  not  regard  the  exchange 
as  depriving  the  shareholder  of  rights 
granted  by  Congress.  Rather,  the  FCA 
believes  that  Congress  gave 
shareholders  a  benefit  of  indeterminate 
size  (because  of  the  mandatory 
conversion  feature  of  section  4.3A)  and 
allowed  shareholders,  by  a  majority 
vote,  lo  determine  the  size  of  the  benefit. 
Inasmuch  as  these  provisions  were 
simultaneously  adopted,  the  FCA  does 
nol  believe  that  the  respondent's 
concern  that  the  dissenting  shareholders 
may  have  a  cause  of  action  against  Ihe 


institution  is  warranted  or  that  any 
constitutional  questions  are  raised.  The 
FCA  does  not  agree  that  the  provision 
was  merely  intended  to  ensure  that  no 
one  is  disenfranchised.  If  that  were  the 
case  it  would  not  have  been  necessary 
to  make  the  provision  mandatory. 
Rather,  the  FCA  believes  the  provision 
was  lo  ensure  that  the  persons  who  are 
entitled  to  vote  have  at  least  a  minimal 
stake  in  the  operation  of  the  institution 
through  the  ownership  of  at-risk  stock. 

Also,  the  FCA  understands  Ihe  statute 
to  mean  that  as  a  result  of  this 
exchange,  the  borrower  loses  any  right 
he  or  she  previously  had  lo  the 
retirement  of  the  stock  upon  repajTnent 
of  the  loan,  since  stock  issued  under  the 
new  capitalization  bylaws  must  be 
retirable  solely  at  the  discretion  of  the 
board.  This  does  not  mean  that  the  stock 
cannot  be  retired  upon  repayment  of  the 
loan  if  the  institution  meets  its  minimum 
permanent  capital  requirements.  It  does 
mean  that  Ihe  stock  the  shareholder 
receives  in  exchange  is  permanent 
capital  subject  to  the  statutory 
prohibition  against  the  retirement  of 
slock  or  the  distribution  of  earnings  in 
cash  if  the  institution  does  not  meet  its 
minimum  capital  requirements 
(including  interim  standards,  but  not 
including  forbearance  criteria). 
Institutions  should  assure  thai 
appropriate  disclosures  of  this  effect  is 
made  to  shareholders  at  the  time  the 
capitahzation  bylaws  are  proposed  for 
adoption. 

One  respondent  urged  that  certain 
terms  of  the  issuance  of  equities  [i.e. 
dividend  rate)  be  left  lo  the  discretion  of 
the  board  of  directors,  based  on  the 
advice  of  investment  bankers  lo  allow 
institutions  lo  successfully  sell  preferred 
stock  to  investors.  Since  pricing  terms 
must  be  set  at  the  time  an  issue  is 
marketed,  the  requirement  for 
shareholder  approval  of  such  terms  was 
thought  lo  restrict  the  ability  to  market 
preferred  stock.  The  FCA  believes  that 
the  requirement  need  not  have  that 
effect  if  shareholders  are  asked  to 
approve  such  terms  within  a  specified 
range.  The  pricing  potential  of  a 
particular  issue  can  usually  be 
described  within  a  relatively  narrow 
range.  The  dividend  rate  goes  to  the 
heart  of  the  reason  shareholders  are 
asked  to  approve  such  issuances  and  Ihe 
FCA  does  not  believe  that  shareholders 
should  be  asked  to  give  directors 
unfettered  discretion. 

Many  respondents  requested  Ihe  FCA 
to  confirm  their  interpretation  that  the 
term  "minimum  permanent  capital 
adequacy  standards  established  by  the 
FCA  under  Subpart  H."  as  used  in 
paragraph  (f)  or  Ihe  proposed  regulation 


(redesignated  as  paragraph  [g)  in  the 
final  regulation],  as  well  as  in 
ii  615.5240(c).  615.5270(b)  and  615.S330 
includes  Ihe  forbearance  criteria  as  welt 
as  Ihe  interim  standards.  Some 
respondents  asserted  that  many  System 
institutions  cannot  operate  as 
competitive,  viable  institutions  if  they 
are  unable  to  retire  stock  until  they  meet 
the  final  capital  requirements  that  must 
be  met  by  the  end  of  the  five-year 
phase-in  period. 

The  fmal  regulation  clarifies  that  the 
phrase  "minimum  permanent  capital 
adequacy  standards  established  by  the 
FCA  under  Subpari  H  '  includes  intenm 
standards  in  each  of  the  sections  in 
which  it  appears  except  S  615.5330, 
where  it  refers  to  the  7  percent  standard 
required  by  1993.  As  stated  in  the 
resoli citation  of  comments  on  the  capital 
adequacy  regulation  and  in  the 
preamble  to  the  fmal  capital  adequacy 
regulations,  forbearance  criteria  are  not 
interim  standards.  Meeting  the 
forbearance  criteria  merely  protects  the 
institution  from  enforcement  action  for 
failure  to  meet  ils  interim  permanent 
capital  standards.  If  the  FCA  were  to 
consider  forbearance  criteria  as 
minimum  permanent  capital  standards. 
it  would  not  be  possible  for  the  FCA  to 
extend  forbearance  beyond  1993.  While 
the  FCA  cannot  confirm  the 
interpretation  many  institutions  wish  to 
give  to  the  term  "minimum  capital 
standards"  to  include  forbearance 
criteria,  the  FCA  notes  that  the  statute 
allows  the  payment  of  patronage  in 
equities  that  qualify  as  permanent 
capital  at  the  issuing  institution 
provided  the  portion  paid  in  cash  is 
limited  to  that  amount  necessary  to 
qualify  the  refund  under  Federal  lax  law 
as  a  deductible  patronage  refund 

On  FCB  asserted  that  stock  issued  to 
PACs  in  connection  with  the  mandatory- 
merger  of  the  FLB  and  the  FICB  is  nol 
protected  and  not  permanent  capital  and 
objected  to  the  requirement  of 
paragraph  (f)  of  S  615.4230  in  the 
proposed  regulation  [redesignated  as 
paragraph  (g)  in  the  final  regulation)  that 
states  that  all  stock  except  protected 
slock  must  be  retirable  at  the  discretion 
of  the  institution's  board.  TTie  FCA 
knows  of  no  reason  why  stock  issued  to 
PCAs  in  connection  with  the  mandatory 
merger  would  not  qualify  as  permanent 
capital.  However.  Ihe  provisions  of 
S  615.5220  are  prospective  only  and 
reflect  the  FCA's  judgment  that  after 
October  5. 1988.  only  stock  that  may  be 
retired  at  Ihe  discretion  of  the  board 
may  be  issued.  [See  further  discussion 
later  in  this  document.) 

One  respondent  suggested  thai  the 
FCA  clarify  that  the  reguirements  of 
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i  615.5220(g)  of  Ihe  proposed  regulation 
(redesignated  aet  paragraph  (h)  in  the 
final  regulation]  apply  only  to  the 
bylaws  of  Farm  Credit  Banks.  The  FCA 
confirms  thai  this  Is  Ihe  correct 
interpretation  and  has  reworded  the 
section  in  the  final  regulation  to  make 
clear  thai  the  manner  of  ultucation  and 
equalization  of  the  capitalization 
requirements  of  the  FCB  need  only  be 
addressed  in  the  bylaws  of  the  FCB. 

Section  615.5230— tmp/rmcntation  of 
Cooperative  Principles 

The  proposed  regulation  required 
institutions  to  reflect  cooperative 
principles  of  one-person-one- vote  and 
equitable  treatment  of  patrons  of  the 
cooperative  in  their  bylaws  and  stated 
minimum  regulatory  requirements 
designed  to  assure  that  System  banks 
and  associations  continue  to  operate 
cooperatively.  Some  respondents 
challenged  the  FCA's  legal  authority  to 
regulate  in  many  of  these  areas. 

Voting  Rights 

Provisions  setting  minimum  standards 
for  cooperative  voting  rights  that  must 
be  accorded  shareholders  were  alleged 
to  be  without  statutory  basis  and  in 
conflict  with  sections  1.4, 1.6,  2.1,  2.3. 
2.11.  and  2.13  of  the  1971  Act.  which,  the 
respondents  asserted,  specifically 
provide  for  the  institutions  to  consider 
alternatives  other  than  those  specified 
in  the  regulation.  SpeciHc  objections 
were  raised  to  weighting  the  votes  of 
association/shareholders  in  proportion 
to  the  number  of  members  of  the 
association.  One  respondent  cited  the 
repeal  of  the  specific  provisions  for 
electing  the  district  boards  (which  were 
identical  to  those  of  the  proposed 
regulation  for  bank  shareholders)  and 
asserted  that  Congress,  where  it  has 
intended  to  establish  the  number  of 
votes  which  an  association/shareholder 
would  have,  has  specifically  stated  the 
statutory  requirement,  such  as  in 
sections  7.0  and  7.6  of  the  1971  Act.  This 
respondent  concluded,  from  the  failure 
of  Congress  to  specifically  provide  for 
weighted  voting  in  the  sections  relating 
to  the  election  of  directors,  that 
Congress  intended  institutions  to  have 
unfettered  discretion  in  determining  how 
this  should  be  done. 

One  respondent  argued  that  weighted 
proportional  vole  may  deprive  small 
associations  of  any  voice  in  the  affairs 
of  its  bank  if  the  district  is  dominated  by 
a  large  disthclwide  association  and 
would  be  contrary  to  the  1985 
amendments  to  section  5.17(a)(2).  12 
U.S.C.  2252(a)(2).  Another  respondent 
urged  that  more  flexibility  be  allowed  in 
the  weighting  of  association  votes, 
perhaps  on  the  basis  of  the  number  of 


voting  shares  outstanding  or  some 
combination  of  the  number  of  shares 
and  Ihe  number  of  shareholders,  as  the 
1987  Act  permitted  banks  for 
cooperatives  in  the  vote  for 
consolidation.  The  effect  of  such  a 
combination  would  be  to  give  some 
associations  additional  weight  based  on 
the  size  of  their  loan  portfolios  and 
would  give  associations  serving  larger 
borrowers  more  weight  than  an 
association  serving  smaller  borrowers. 

The  FCA  finds  no  specific  provision  in 
the  sections  of  the  1971  Act  referred  lo 
by  respondents  for  altematives^other 
than  those  required  by  the  proposed 
regulation.  Sections  1.4,  2.1  and  2.11 
merely  refer  to  the  institution's  power  to 
establish  the  number,  term  and 
qualifications  of  such  directors  and  the 
manner  in  which  directors  are  lo  be 
elected  in  their  bylaws.  The  FCA  does 
not  read  the  reference  lo  the  manner  in 
which  they  are  elected  lo  refer  to  voting 
rights  of  shareholders,  but  to  refer  lo 
election  procedures.  The  FCA  regards 
voting  rights  as  a  term  and  condition 
and  a  defining  characteristic  of  Ihe 
equity,  which  is  determined  at  issuance 
and  is  more  properly  a  matter  that 
comes  within  sections  1.6.  2.3.  and  2.13 
of  the  1971  Act,  all  of  which  indicate 
that  the  capitalization  of  the  institution 
and  the  issuance  and  retirement  of 
equities  are  subject  to  FCA  regulation. 
The  FCA  interprets  the  repeal  of  the 
provisions  relating  to  the  district  board 
to  be  more  related  lo  the  need  lo 
conform  the  statute  to  the  restructuring 
of  the  System  than  lo  a  desire  to  allow 
institutions  complete  flexibility  to 
accord  shareholders  voting  rights  that 
do  not  reflect  cooperative  principles. 
The  effect  of  the  deletion  of  the  specific 
capitalization  provisions  and  specific 
provisions  governing  voting  rights  of 
association  shareholders  is  to  give  the 
FCA  broader  discretion  in  regulating  the 
issuance  and  retirement  of  equities. 

The  FCA  relies  on  its  general 
rulemaking  authority  lo  discharge  what 
il  regards  as  its  regulatory  obligation  to 
ensure  that  institutions  are  operated  as 
cooperatives  ^d  that  the  owners  of 
System  institutions  are  accorded  their 
full  voting  rights  and  are  fairly  treated. 
In  keeping  with  the  strong  message  sent 
by  Congress  in  the  1987  Act  that  local 
control  and  management  are  lo  be 
encouraged,  the  proposed  regulation 
required  that  the  one-person-one-vote 
principle  be  applied  at  the  bank  level  on 
a  "look-through"  basis  by  weighting  the 
vole  of  each  association  shareholder  in 
proportion  lo  the  number  of  its  voting 
shareholders.  This  weighting  is 
consistent  with  Ihe  weighting  prescribed 
by  Congress  in  the  1971  Act  prior  to  its 


amendment  in  1987  and  has  been 
System  practice  in  the  election  of 
district  boards  for  many  years.  The  FCA 
continues  lo  believe  that  weighting 
votes  in  proportion  to  the  number  of 
shareholders  is  the  fairest  method  and 
gives  the  fullest  expression  to 
cooperative  principles  and  the  emphasis 
on  local  control  and  management  that  is 
evident  in  Ihe  1987  Act.  The  fact  that  the 
proposed  regulation  is  consistent  with 
deleted  district  board  election 
provisions  and  new  merger  provisions 
mandnting  weighted  voting  is  evidence 
that  the  FCA's  interpretation  of  the 
appropriate  implementation  of 
cooperative  voting  principles  is 
consistent  with  the  judgment  of  Ihe 
Congress  on  this  issue. 

That  weighting  the  votes  in  this 
manner  will  give  large  associations 
more  influence  than  small  ones  in 
unavoidable  and  not  altogether 
undesirable,  since  large  associations 
represent  more  borrowers.  To  allow 
each  association  one  vote  in  the  affairs 
of  the  bank  regardless  of  the  number  of 
borrowers  it  represents  would  allow 
smaller  associations  to  wield 
disproportionate  influence  over  Ihe 
affairs  of  the  bank  and  would  not 
accurately  and  fairly  reflect  local 
control  of  System  institutions  by  their 
ultimate  owners,  the  borrowers.  The 
FCA  believes  that  allowing  each 
association  lo  have  only  one  vole  would 
be  more  unfair.  This  does  not  mean  that 
small  associations  should  or  will  be  the 
subject  of  unfair  discrimination. 
Directors  owe  fiduciary  duties  to  all 
shareholders  and  can  be  held 
accountable  for  the  faithful  performance 
of  those  duties  by  those  shareholders. 
To  respond  to  the  concern  thai  smaller 
associations  would  be  disadvantaged, 
the  final  regulation  requires  the  bank  to 
allow  cumulative  voting  unless  each 
association  agrees  otherwise,  which  will 
allow  small  associations  a  greater 
opportunity  to  place  a  director  on  Ihe 
board.  The  final  regulation  retains  the 
requirement  for  weighted  voting  in 
proportion  to  the  number  of 
shareholders. 

The  FCA  regards  equity  weighted 
voting  in  Ihe  FCB  (except  in  the  issuance 
of  preferred  stock)  as  inconsistent  with 
the  1971  Act,  as  amended.  Although 
Congress  required  the  BCs  to  use  a 
combination  of  one-person-one-vole  and 
equity  weighted  voting  for  BCs,  for 
banks  other  than  BCs,  Congress  required 
the  votes  of  association  shareholders  to 
be  weighted  in  proportion  lo  the  number 
of  association  shareholders  in  votes  on 
mergers  between  banks  within  a  district 
(section  7.0).  on  mergers  of  similar 
banks  (section  7.12)  and  on  transfers  of 
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lending  authority  (section  7.6).  The  only 
places  in  the  statute  referring  lo  a 
required  vole  in  which  such  weighting  is 
not  expressly  required  are  those 
sections  that  apply  lo  both  banks  and 
associations,  where  language 
appropriate  lo  voting  on  association 
matters  is  used.  The  FCA  believes  il 
necessary  and  appropriate  to  interpret 
such  language  in  the  bank  context 
consistently  with  other  references  to 
voting  rights  of  associations  in  the 
statute.  To  interpret  the  language 
literally  would  lead  to  absurd  results. 
For  example,  the  language  of  section 
7.9(b)(4),  if  read  Uterally.  would  mean 
that  a  merger  of  banks  approved  by 
weighted  proportional  voting  could  be 
undone  hy  a  oneassociation-one-vole 
ballot  upon  reconsideration. 

One  respondent  requested 
clarincaiion  of  the  voting  scheme  for  the 
initial  vote  on  the  capitalization  bylaws 
of  the  bank,  citing  statutory  language  of 
section  4.3A(c)  of  the  1971  Act.  as 
amended,  which  requires  approval  by  a 
majority  of  the  shareholders  of  each 
institution  present  and  voting.  The 
respondent  suggested  that  in  such  a  vole 
each  association  should  have  one  vote. 
The  language  of  4.3A  relating  to 
shareholder  approval  of  the  adoption  of 
capitalization  bylaws  is  identical  to  thai 
of  section  7.9(b)(4)  and  references  voles 
by  associations  as  well  as  banks.  As 
noted  above,  the  FCA  believes  that  this 
language  in  the  bank  context  should  be 
interpreted  consistently  with  the  many 
other  express  voting  provisions  in  the 
1971  Act  to  require  a  vote  weighted  in 
proportion  to  the  number  of 
shareholders,  lo  avoid  absurd  results 
Adopting  the  interpretation  suggested 
by  llie  respondent  would  operate 
unfairly  in  districts  in  which  all  but  one 
or  two  associations  have  merged  into  a 
districtwide  association,  allowing  a 
single  stand-alone  association  to  wield 
an  influence  disproportionate  to  the 
number  of  persons  served  by  the 
ussQcia'tion.  The  FCA  does  not  believe 
that  such  an  interpretation  would  give 
effect  to  the  Congressional  purpose  of 
promoting  local  control  of  System 
institutions.  The  FCA  believes  that  since 
the  capitalization  bylaws  affect  the 
economic  interests  of  the  shareholders 
in  a  most  direct  manner,  fundamental 
fairness  requires  that  the  votes  of  the 
associations  be  weighted  in  accordance 
with  the  number  of  shareholders  served 
hy  the  association. 

Several  respondents  objected  to  the 
requirement  that  each  voting 
shareholder  be  allowed  lo  vote  in  the 
election  of  each  director.  Some  viewed 
this  requirement  as  in  conflict  with  the 
flexibility  provided  by  the  1971  Act,  as 


amended,  and  without  statutory 
authority.  A  number  of  institutions 
argued  that  Ihe  regional  election  of  ' 
directors  is  important  in  associations 
covering  large  geographic  areas,  since  it 
may  be  difficult  for  borrowers  in  one 
region  to  be  fully  informed  and  make 
intelligent  judgments  aboul  candidates 
residing  in  far  distant  areas.  Regional 
voting  is  well  established  in 
associations,  some  of  which  to  continue 
to  elect  directors  on  a  regional  basis. 
These  respondents  believe  regional 
voting  is  in  accordance  with  the  1971 
Act.  amended,  and  expected  by  the 
associations  and  their  shareholders.  In 
one  district  regional  voting  is  thought  to 
be  an  important  component  of  merger 
plans.  Several  respondents  suggested 
that  an  exception  be  made  for 
districtwide  associations. 

The  requirement  that  each 
shareholder  be  allowed  lo  vote  in  the 
election  cf  each  director  was  designed 
to  assure  thai  full  voting  rights  are 
accorded  to  each  shareholder.  While  the 
FCA  views  broad  geographical 
representation  on  the  board  of  directors 
as  a  desirable  goal,  just  as 
representation  of  various  types  of 
agriculture  is  a  desirable  goal,  these 
goals  should  not  be  achieved  at  the  cost 
of  disenfranchising  shareholders  by 
depriving  them  of  the  opportunity  to 
vote  for  all  director  positions.  Directors 
owe  fiduciary  duties  to  all  of  the 
shareholders  and  shareholders  who  are 
not  able  lo  elect  them  are  handicapped 
in  holding  ihem  accountable.  Also,  a 
shareholder  who  can  only  vote  for  one 
director  out  of  several  and  is  not 
allowed  to  vote  on  the  others  may  be 
disadvantaged  in  influencing  the 
managmeni  of  the  institution  if  he  or  she 
resides  in  a  region  thai  has  more 
borrowers  than  other  regions.  That  is  to 
say.  the  votes  of  shareholders  that 
reside  in  a  region  with  many  borrowers 
have  less  weight  than  those  of 
shareholders  that  reside  in  regions  that 
have  fewer  borrowers. 

While  geographic  representation  is  a 
desirable  goal,  the  FCA  believes  the 
goals  may  be  achieved  by  designating 
director  positions  geographically,  ihal  is. 
requiring  that  a  particular  position  be 
filled  by  a  person  from  a  particular 
geographic  region,  but  allowing  all 
shareholders  lo  vole  in  the  election  of 
each  director.  Such  a  method,  when 
coupled  with  cumulative  voting,  which 
would  allow  each  voter  to  cumulate  his 
or  her  votes  and  distribute  them  among 
the  candidates  for  director  as  the  voter 
sees  fit.  would  accord  each  shareholder 
full  voting  strength  and  allow  for 
geographic  representation  as  well. 
Accordingly,  the  final  rule  continues  lo 
require  that  each  association 


shareholder  be  accorded  the  right  to 
vote  for  each  director,  but  also  requires 
cumulative  voting  in  the  election  of 
directors  unless  the  capitalization 
bylaws  provide  otherwise.  However,  in 
view  of  the  fact  thai  regional  voting  was 
allowed  in  districtwide  associations 
resulting  from  the  merger  of  many 
associations  into  one,  the  final  ride 
grandfathers  until  January  1, 1993. 
existing  regional  voting  arrangements  to 
allow  for  a  smooth  transition. 

EquHable  Treatment 

Some  respondents  objected  to  the 
requirement  that  the  issuance  of 
preferred  stock  be  authorized  by 
a  majority  of  the  sfiares  of  each 
class  of  stock  affected  by  the 
preference,  voting  as  a  class,  rather  than 
by  a  majority  of  shareholders  as  in 
conflict  with  the  Flexibility  provided  by 
the  1971  Act.  Because  the  issuance  of 
stock  that  is  preferred  as  to  dividends  or 
upon  fiquidation  has  a  direct  impact  on 
the  value  of  the  common  shareholder'! 
investment  in  the  instifuiion.  and  the 
impact  is  magnified  by  the  number  of 
shares  of  stnck  owned,  the  FCA 
continues  to  believe  that  shareholders 
should  be  entitled  to  vole  on  a  per  share 
basis  on  these  issues  and  that  the 
approval  of  all  affected  classes  should 
be  obtained.  The  FCA  noles  thai  System 
inslilutions  have  historically  been 
required  to  authorize  preferred  stock  in 
this  manner.  The  1971  Act  subjects  the 
issuance  of  e'luities  to  FCA  regul-^tion 
and  Ihe  FCA  believes  thai  such  a 
requiremeni  is  necessary  and 
appropriate  to  ensure  fair  treatment  of 
borrower/shareholders. 

Several  respondents  asked  that  (his 
requirement  be  modified  to  allow 
existing  preferred  stock  to  continue  its 
preferred  status  or  be  exchanged  for  a 
new  class  with  the  same  or  substantially 
the  same  preferred  status  without  the 
requirement  of  a  shareholder  vote.  Since 
an  existing  class  of  preferred  stork 
would  presumably  have  been  authorized 
in  Ihc  same  manner  as  required  by  the 
regulation  or  have  been  issued  in 
exchange  for  financial  assistance  from 
the  supervising  bank,  the  final 
regulation  permits  existing  preferred 
stock  to  continue  its  preferred  status  or 
be  exchanged  for  a  class  of  slock  with 
substantially  the  same  preference 
without  a  shareholder  vote  proi'ided  the 
slock  was  ongin.illy  authorized  by  the 
shareholders  or  issued  to  the 
supervising  bank  in  return  for  financial 
assistance. 

Several  respondents  objected  to  the 
requirement  that  dividends  be  paid  on  a 
per  share  basis  without  preference 
among  common  shareholders.  One 
objection  appeared  lo  be  based  on  the 
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belief  that  the  FCB  could  not  pay 
patronage  to  FLBAs  that  are  not  direct 
lenders  and  that  there  would  be  no  way 
to  distribute  earnings  based  upon  the 
FLBA'a  contribution  to  the  district's 
earnings.  Other  respondents  noted  that 
State  corporation  statutes  often  allow 
different  dividend  rates  on  common 
stock  if  the  preferences  are  stated  in  the 
bylaws.  One  respondent  requested 
clarirtcation  of  whether  the  phrase 
"without  preference"  applied  to  the 
dollar  divided  per  share  or  to  the  rate  of 
return  on  the  par  value  of  each  share 
and  urged  that  the  latter  interpretation 
be  adopted,  to  provide  institutions  the 
flexibility  to  issue  different  classes  of 
stock  at  different  par  values. 

The  FCA  continues  to  believe  that  the 
requirement  that  dividends  be  paid  on  a 
per  share  basis  without  preference 
between  common  shareholders  is 
appropriate  and  the  requirement  is 
reflecled  in  the  final  regulation.  The 
fmal  regulation  would  permit  diH'erent 
rates  of  dividends  on  different  classes  of 
stock  if  preferences  are  stated  in  the 
bylaws.  However,  a  class  of  stock  that 
has  a  dividend  preference  is  a  preferred 
class  of  stock  and  must  be  authorized  by 
all  classes  of  stock  affected  by  the 
preference  in  the  manner  required  by 
the  regulation.  The  FCA  intends 
"without  preference"  to  refer  to  the  rale 
of  return  and  the  priority  of  payment 
rather  than  the  dollar  amount  per  share 
and  has  clarified  the  regulation 
accordingly. 

The  FCA  knows  of  no  reason  FCBs 
should  not  be  able  to  distribute  earnings 
to  FLBAs  that  are  not  direct  lenders  on 
the  basis  of  their  contributions  to 
earnings.  The  new  title  I  of  the  1971  Act. 
under  which  FCBs  operate,  leaves  the 
manner  of  earnings  distribution  to  the 
institution's  bylaws  and  FCA  regulation. 
The  provisions  of  the  1971  Act  requiring 
stock  purchased  from  an  FLBA  as  a 
condition  of  obtaining  a  loan  to  be 
retired  upon  repayment  of  the  loan,  as 
well  as  the  provisions  requiring  an  FLBA 
to  purchase  an  amount  of  stock  in  the 
FLB  equal  to  the  amount  of  stock 
purchased  by  the  borrower  In  the  FLBA, 
have  been  repealed.  Therefore,  for 
equities  issued  after  October  5. 1968.  the 
concept  of  "pass-through"  equities  is  no 
longer  relevant.  Also  the  requirement  for 
the  patronage  refund  of  the  long  term 
real  estate  lender  to  be  paid  to 
borrowers,  rather  than  to  FLBAs.  has 
been  repealed.  Thus,  it  would  appear 
that  FCBs  and  FLBAs  that  are  not  direct 
lenders  have  more  flexibility  in 
structuring  their  relationship  than  they 
have  had  in  the  past,  including  the 
potential  for  distributing  earnings  on 
some  type  of  patronage  basis. 


Furthermore,  the  compensation 
agreements  between  the  FCB  and  the 
FLBAs  that  are  not  direct  lenders  would 
appear  to  provide  additional  flexibility 
for  the  distribution  of  earnings  on  the 
basis  of  the  institution's  contribution  to 
them.  Therefore,  the  final  regulation 
continues  to  require  that  dividends  be 
paid  on  a  per  share  basis  without 
preference  among  all  common 
shareholders  and  participation 
certificate  holders. 

One  respondent  expressed  a  concern 
that  the  requirement  that  earnings  pools 
be  so  structured  as  to  ensure  that  each 
patron  of  the  institution  receives  its  fair 
share  of  earnings  and  bear  its  fair  share 
of  expenses  may  be  so  rigidly  expressed 
as  to  require  an  institution  to 
differentiate  between  the  cost  of 
servicing  a  Si 00.000  loan  and  a  S20,000 
loan.  The  respondent  suggested  that  this 
requirement  be  qualified  by  adding  the 
phrase  "to  the  extent  feasible  and 
practical  as  determined  by  the  board." 
Another  respondent  stated  that  any 
requirement  beyond  a  requirement  that 
such  pools  be  established  on  a  rational 
and  equitable  basis  is  unnecessary  in 
tight  of  general  cooperative  principles 
and  in  light  of  provisions  of  the  Internal 
Revenue  Code  dealing  with  patronage 
refunds.  This  respondent  thought  the 
additional  language  intended  to  ensure 
that  each  patron  receives  a  fair  share  of 
earnings  and  bears  a  fair  share  of 
expenses  would  merely  create 
uncertainty  as  to  what  actually  is  being 
required  in  determining  equitable 
patronage  refunds. 

While  the  FCA  believes  it  important 
to  give  more  guidance  than  the 
requirement  for  a  "rational  and 
equitable"  basis  would  give,  the 
additional  language  is  intended  to  be 
understood  as  a  general  principle  upon 
which  earnings  pools  should  be 
structured.  The  institution's  board  must 
obviously  take  into  account  practicality 
and  feasibility  in  implementing  the 
principle,  as  must  the  FCA  in  enforcing 
it.  The  FCA  believes  that  the  addition  of 
the  suggested  language  is  not  necessary. 

A  clarification  of  the  term 
"proportionate  basis"  was  requested  by 
one  respondent.  The  term 
"proportionate  basis  as  determined  by 
the  board"  in  fi  615.5230(b)(3}  was 
intended  to  give  the  board  broad 
discretion  in  determining  the  basis  for 
the  distribution  but  to  require  that  there 
be  some  basis  for  the  distribution  that  is 
equitable  and  nondiscriminatory  in 
nature.  In  the  fmal  regulation,  the  words 
"equitable  and  nondiscriminatory  basis" 
have  been  substituted  for  "proportionate 
basis." 


One  respondent  suggested  that 
paragraph  (b)(4)  of  §  615.5230  of  the 
proposed  regulation  be  modified  to 
acknowledge  that  classes  of  stock 
resulting  from  a  conversion  of  allocated 
surplus  may  be  accorded  the  same 
priority  as  other  classes  of  stock.  The 
FCA  believes  the  regulation  as  presently 
worded  already  permits  this  result. 
Inasmuch  as  the  language  of  paragraph 
(b)(4)  merely  excepts  classes  of  stock 
resulting  from  a  conversion  of  allocated 
surplus  from  the  requirement  to  be 
accorded  the  same  priority.  However, 
institutions  should  consider  whether 
according  such  classes  of  stock  (he  same 
priority  is  equitable  to  other 
shareholders. 

The  respondent  also  requested  that 
the  regulation  provide  the  priorities 
necessary  for  restoration  of  an 
impairment  of  protected  stock.  Although 
the  institution's  bylaws  must  obviously 
provide  for  protected  stock.  Subpart  I  of 
the  regulation  does  not  address 
protected  slock. 

Section  615.5240— Permanent  Capital 

A  few  respondents  challenged  the 
FCA's  interpretation  of  the  1967  Act  to 
require  that  all  stock  issued  after 
October  5, 1988.  have  the  characteristics 
of  permanent  capital.  One  respondent 
opined  that  the  1971  Act  clearly  allows 
automatic  retirement  and  revolvement 
plans  if  such  plana  allow  the  board  of 
directors  to  discontinue  them  at  its 
discretion,  so  long  as  borrowers  are 
advised  of  this  limitation  and  the  fad 
that  stock  may  not  be  retired  if  the 
institution  fails  to  satisfy  the  minimum 
permanent  capital  adequacy  standard. 

The  FCA  reaffirms  its  position  that  no 
stock  may  be  issued  by  Farm  Credit 
institutions  after  October  5, 1988,  that  is 
not  both  at-risk  and  retirable  at  the 
discretion  of  the  board  of  directors 
provided  minimum  capital  adequacy 
standards  are  met.  These  are  the 
essential  characteristics  of  permanent 
capital.  These  requirements  necessarily 
preclude  the  issuance  of  slock  that  is 
retirable  upon  repayment  of  the  loan  or 
subject  to  an  automatic  retirement  plan 
that  operates  to  retire  stock 
automatically  as  the  loan  is  paid  down 
without  a  conscious  decision  to  retire 
stock  after  an  evaluation  by  the  board  of 
the  capital  position  of  the  institution.  In 
addition,  respondents  who  argue  that  it 
was  not  the  intent  of  Congress  to 
prohibit  the  issuance  of  stock  that  is 
retirable  upon  the  repayment  of  (he  loan 
have  overlooked  a  clear  statement  to  the 
contrary  in  the  legislative  history.  The 
Conference  Report,  in  describing  the 
provisions  of  S.  1665  that  were 
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incorporated  in  the  1987  Act  relating  to 
the  capitalization  bylaws,  stated: 

The  Scnat«  amendment  will  prohibit  after 
the  adoption  of  the  new  bylaws,  the  iasuance 
by  FCS  institutions  of  stock  thai  can  be 
retired  by  the  holder  when  he  repays  his 
loan,  or  otherwise  at  the  option  or  request  of 
the  holder,  (See.  4.3A(c){1)|A)). 

MR.  Rep.  No.  490. 100th  Cong..  1st  Sess. 
247  (1988).  The  Senate  provision  was 
adopted  in  preference  to  a  provision  in 
H.R.  3030  that  stated  that  the  bylaws 
need  not  provide  for  retirement  of  stock 
on  repayment  of  the  loan,  which  would 
have  had  the  effect  respondents  contend 
the  1987  Act  has.  Equities  issued  subject 
to  automatic  retirement  plans  that 
operate  without  a  conscious  evaluation 
by  the  board  of  the  institution's  capital 
position  prior  to  each  decision  to  retire 
equities  are  impermissible  because  such 
stock  is  essentially  retirable  at  the 
option  of  the  holder,  who  has  only  to 
pay  down  the  loan  to  retire  the  equities. 
Such  plans  would  make  it  impossible  to 
ascertain  whether  the  statutory 
prohibition  against  retiring  equities  were 
violated  until  after  the  equities  had  been 
retired,  making  enforcement  of  the 
statutory  prohibition  difficult  at  best 

The  fmal  regulation  would  not 
preclude  periodic  stock  retirements  as 
loans  are  paid  down,  provided  the 
decision  is  consciously  made  after  an 
evaluation  of  the  institution's  capital 
position  and  a  determination  that 
interim  minimum  permanent  capital 
standards  would  continue  to  be  met.  In 
allowing  such  retirements,  due 
consideration  must  also  be  given  to 
achieving  reasonable  progress  toward 
the  7  percent  minimum  permanent 
capital  standard,  and.  of  course,  such 
decisions  must  be  nondiscriminatory  as 
between  equityhotders.  Retirements 
made  under  the.se  circumstances  would 
not  be  regarded  as  made  pursuant  to  an 
automatic  retirement  or  revolvement 
plans.  However,  institutions  must  take 
care  not  to  create  unrealistic 
expectations  on  the  pari  of  borrowers 
about  the  likelihood  that  such 
retirements  will  occur  and  should  begin 
(he  task  of  re-educating  borrowers 
concerning  the  change  in  the  focus  of 
capitalization  wrought  by  the  1967  Act 
from  capitalizing  the  loan  to  capitalizing 
the  institution. 

It  is  equally  clear  that  equities  issued 
under  the  new  capitalization  bylaws 
must  be  at  risk.  Stock  and  participation 
certificates  in  System  institutions  are 
and  always  have  been  equity 
investments.  The  very  nature  of  equity  is 
that  the  holder  bears  the  risks  of 
ownership,  including  the  loss  of  the 
investment.  Outstanding  equity 
investments  in  System  institutions  were 


afforded  protection  from  loss  by  the 
1967  Act.  but  that  protection  is  not 
available  for  equities  issued  after 
October  5. 1988.  If  institutions  were  to 
issue  stock  that  is  not  at  risk,  such 
investments  would  not  be  equity,  but 
debt.  Therefore,  the  FCA  reaffirms  its 
position  that  the  1967  Act  has  the  e^ect 
of  prohibiting  institutions  from  issuing 
equities  other  than  those  that  are 
retirable  at  the  option  of  the  board  (and 
not  upon  repayment  of  the  loan  or 
otherwise  at  the  option  of  the  holder) 
and  are  retirable  at  no  more  than  book 
value. 

One  respondent  noted  that 
SS  615.5240(a)(l)(i))  and  6155240 
(a)(2)(ii)  do  not  preclude  the  board  of 
directors  from  further  limiting  the 
retirement  value  of  at-risk  stock  to  book 
value  not  to  exceed  par  value  and 
suggested  that  lo  retire  stock  at  more 
than  par  value  may  have  certain 
securities  law  implications-  The  FCA 
confirms  the  respondent's  interpretation 
of  the  regulation.  If  an  institution  wishes 
to  provide  in  its  bylaws  that  stock  is 
retirable  at  book  value  not  lo  exceed 
par,  (he  final  regulation  would  not 
preclude  it.  Since  the  1987  Act  is  silent 
on  this  issue  and  the  FCA  did  not  regard 
retirement  at  book  value  not  to  exceed 
par  as  a  critical  cooperative  principle, 
the  FCA  believed  institutions  should 
have  the  flexibility  lo  determine  this 
issue  for  themselves. 

The  respondent  also  requested 
clanficalion  as  to  the  applicabihty,  if 
any.  of  §  §  615.5240(aHl)(iv)  and 
(a)(2)(iii}  to  patronage  refunds,  in  view 
of  the  distinction  made  in  the  regulation 
between  dividends  and  patronage 
refunds.  Section  615.5240(a)|l)(iv),  which 
states  that  dividends  must  be  payable 
only  at  the  discretion  of  the  board  and 
musi  be  noncumulative,  has  no 
application  to  patronage  refunds. 
Similariy.  $  615.5240(a)(2)(iii),  which 
allows  dividends  to  be  cumulative  on 
preferred  stock,  has  no  application  to 
patronage  refunds.  The  FCA  does  not 
understand  why  the  clarification  is 
necessary  because  it  does  not 
understand  how  a  patronage  refund 
could  be  cumulative. 

A  number  of  respondents  objected  lo 
requirement  to  subordinate  the 
obligation  to  pay  cumulative  unpaid 
dividends  to  the  rights  of  the  holders  of 
common  stock  and  participation 
certificates  to  have  their  stock  or 
participation  certificates  retired  at  book 
value  not  to  exceed  par  upon  liquidation 
and  asserted  that  such  a  provision  is 
without  statutory  basis-  Some  objected 
to  the  requirement  that  such  dividends 
be  capable  of  indefinite  deferment  as 
well. 


The  purpose  of  this  provision  was  to 
ensure  thai  any  preferred  slock  (h.il  is 
issued  does  not  take  on  the  character  of 
debt.  While  holders  of  preferred  stock 
with  cumulative  dividends  have  a  right 
to  the  payment  of  cumulated  but  unpaid 
dividends  prior  to  the  distribution  of  any 
other  earnings,  the  FCA  believed  that 
such  preferred  stock  would  begin  to 
resemble  debt  if  the  accumulated  but 
unpaid  dividends  were  required  lo  be 
satisfied  upon  liquidation  prior  to  (he 
rights  of  common  shareholders  to  have 
their  stock  retired  at  book  value  not  lo 
exceed  par  upon  liquidation.  After 
considering  the  comments  relating  to  the 
potential  impact  of  the  restriction  on  (he 
ability  lo  market  preferred  stock,  the 
FCA  concluded  that  the  provision  would 
be  unnecessarily  restrictive.  The 
preferred  stock  itself  is  at  risk,  which  is 
su^icient  to  qualify  the  stock  as 
permanent  capital.  Common 
shareholders  are  adequately  protected 
by  their  ability  to  vote  on  the  issuance 
of  preferred  stock.  For  these  reasons,  the 
restrictions  on  cumulative  dividends  on 
preferred  stock  have  been  eliminated  in 
the  final  regulation. 

Many  respondents,  especially 
associations,  objected  strenuously  to 
paragraph  (b)  of  this  section,  which 
would  require  the  capitalization  bylaws 
lo  allow  the  Farm  Credit  Bank  to  require 
the  holders  of  its  common  stock  and 
participation  certificates  to  subscribe  for 
such  additional  capital  as  may  be 
needed  by  the  Farm  Credit  Bank  to  meet 
its  capital  requirements  or  its 
obligations  under  joint  and  several 
liability.  These  respondents  asserted 
that  the  FCA  is  without  statutory 
authority  lo  adopt  such  a  regulation 
since  the  1987  Act  repealed  the  specific 
capitalization  provisions  that  gave  the 
FCB  authority  to  make  such  calls  on  the 
associations. 

The  Funding  Corporation,  on  the  other 
hand,  strongly  supported  the  regulation. 
They  argued  that  the  regulation  is 
appropriate  because  the  banks  and 
associations  are  an  integrated  credit 
delivery  system  that  depends  on  the 
combined  strength  of  the  institutions  to 
obtain  funding  at  favorable  rates  on  the 
basis  of  combined  financial  statements. 
The  Funding  Corporation  further 
asserted  that  the  capital  call  provision 
would  remove  the  incentive  for  districts 
to  artificially  shift  capital  betwen  the 
banks  and  associations  for  the  purpose 
of  minimizing  the  Districts'  exposure  on 
Systemwide  obligations  under  the  joint 
and  several  liability  provisions  of 
section  4.4  of  the  1971  Act.  The  Funding 
Corporation  and  other  respondents  also 
objected  to  the  inclusion  of  owners  of 
participation  certificates  (institutions 
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other  than  System  institutions  that 
discount  with  the  FCB.  or  OFls)  within 
the  ambit  of  this  paragraph,  inasmuch  as 
ihey  have  no  voting  rights  with  respect 
to  either  the  bylaws  or  the  operations  of 
th«  FCB,  Also,  the  respondents  asserted. 
Ons  an  Cr««  lo  seek  funds  from 
whal«vtr  KKirces  ofTer  the  best  terms  at 
I  he  moment  and  ore  under  no  obligation 
lo  provide  long-term  support  to  the 
FCBs.  Since  the  financial  statements  of 
OFls  are  not  combined  with  those  of 
System  institutions  in  the  financial 
siutements  iMued  to  System  investors. 
the  Funding  Corporation  thought  that 
the  caM  Id  be  made  for  the  proposed 
regulation  would  be  strengthened  by 

•  x eluding  OFls  from  the  applicability  of 
"his  paragraph. 

Under  the  proposed  regulation,  capital 

•  alls  by  the  banks  on  the  associations 
would  require  the  prior  approval  of  the 
FCA  and  would  be  required  to  take  into 
account  the  financial  condition  of  their 
Bhareholders.  Several  respondents 
objected  to  the  requirement  for  prior 
approval  by  the  FCA,  arguing  that  this 
requirement  is  inconsistent  with  the 
rationale  under  which  Congress 
removed  FCA's  approval  authority  with 
respect  to  loss  sharing  agreements  and 
that  the  FCA  should  not  have  veto 
power  over  the  banks'  authority  to  make 
such  calls.  One  respondent  noted  that 
under  the  FCA"s  capital  adequacy 
regulation,  as  originally  proposed  on 
May  12. 1988.  an  FCB  would  have  been 
unable  to  meet  its  capital  requirements 
through  such  capital  calls,  since  the 
proposed  regulation  would  have 
required  the  FCB  lo  deduct  the 
dssocia  lion's  investment  in  the  bank 
from  its  capital  lo  eliminate  the  double 
counting  of  capital. 

Despite  the  assertion  that  a  negative 
inference  concerning  the  banks' 
authority  to  make  capital  calls  on 
associations  arises  from  the  deletion  of 
the  specific  capitalization  provisions  of 
ihe  1971  Act,  the  FCA  continues  lo 
believe  that  a  reasonable  argument  can 
be  made  lo  support  the  regulation.  The 
FCA  continues  to  have,  after  the  1987 
.^ct.  general  rulemaking  authority  and 
specific  authority  to  regulate  the  transfer 
('f  funds  between  institutions.  The  1987 
Act  did  not  change  the  funding 
mechanism  or  the  funding  relationship 
hoiween  the  bank  and  the  associations. 
While  Congress  clearly  intended  to 
promote  the  autonomy  of  the 
issociations  in  adopting  the  1987  Act.  it 
is  equally  clear  that  Ihe  associations 
rpmain  dependent  upon  Ihe  bank  for 
funding  and  cannot  long  survive  the 
demise  of  Ihe  banks.  Thus,  in  that  sense. 
the  System  remains  an  integrate  credit 
delivery  system  as  the  Funding 


Corporation  contends.  It  is  also,  clear 
that  the  beneficiaries  of  the  preferred 
access  to  funding  and  the  benefits  of 
more  favorable  rates  that  result  from 
joint  and  several  liability  on 
consolidated  Systemwide  bonds  are  the 
associations  and  their  borrows,  tf  banks 
are  unable  to  have  access  to  capital  in 
the  associations,  investors  may  demand 
higher  returns  for  what  they  perceive  to 
be  greater  risk,  which  will  ultimately  be 
passed  on  to  the  associations  and  their 
borrowers  in  the  form  of  higher  interest 
rates. 

After  considering  Ihe  comments  in  the 
light  of  the  1987  Act  and  its  legislative 
histor>.  the  FCA  has  concluded  that 
while  a  reasonable  argument  can  be 
made  that  there  is  statutory  authority  for 
such  a  regulation,  the  need  for  such  a 
regulation  may  be  offset  by  the  fact  that 
the  likelihood  of  a  capital  call  on 
associates  to  honor  obligations  under 
joint  and  several  liability  is  more  remote 
than  it  was  prior  to  the  1987  Act.  After 
1993.  joint  and  several  liability  is 
triggered  only  after  the  funds  of  the 
Farm  Credit  System  Insurance 
Corporation  (FCSIC)  are  exhausted. 
When  it  is  triggered,  calls  are  made  on 
banks  in  proportion  to  their  available 
collateral,  which  suggests  that  Congress 
contemplated  that  the  maturing  bonds 
would  be  refunded  by  new  debt  backed 
by  the  available  collateral,  as  such  calls 
have  historically  been  handled.  Only 
after  all  available  collateral  is 
exhausted  would  the  call  be  made  on 
banks  in  proportion  to  their  assets  and 
only  at  that  point  is  the  bank  likely  to 
need  assistance  from  the  associations  to 
honor  joint  and  several  obligations.  This 
is  not  likely  to  occur  unless  all  banks  in 
the  System  were  simultaneously 
weakened  to  the  point  of  non-viability. 
Thus,  in  light  of  the  reduced  likelihood 
of  invoking  joint  and  several  liability 
after  FCSIC  ia  operational  and  fully 
funded,  and  in  view  of  the  fact  that  the 
1971  Act  appears  to  contemplate  that 
such  obligations  would  be  honored  by 
refunding  the  obligation  using  available 
collateral,  the  FCA  has  concluded  that 
such  a  regulation  is  not  required  at  this 
time.  Therefore,  the  capital  call 
provision  is  deleted  in  the  final 
regulation. 

Nevertheless,  associations  have  an 
ongoing  obligation  to  ensure  that  the 
bank  Is  adequately  capitalized  and  the 
bank  has  an  obligation  to  take  into 
account  all  of  its  risk,  including  joint 
and  several  liability,  in  setting  its  total 
capital  requirements.  The  lack  of  the 
abiUty  of  the  bank  to  make  Bpecific 
capital  calls  may  undercut  the  ability  of 
the  System  banks  to  sell  bonds  on  the 
basis  of  the  combined  financial 


statements  of  the  banks  and 
associations  and  may  mean  that  System 
banks  will  pay  a  higher  price  for  their 
funding.  Therefore,  the  FCA  encourages 
FCBs  and  their  associations  to  enter  inlo 
contractual  agreements  or  develop  some 
mechanism  in  the  bank  bylaws  that  will 
obligate  associations  to  support  joint 
and  several  liability.  The  FCA 
encourages  FCBs  lo  take  into  account 
the  absence  of  such  agreements  in 
determining  their  total  capital 
requirements  and  in  making  decisions  lo 
downstream  capital  to  the  as.<iociations 
Also,  the  FCA  will  consider  the 
presence  or  absence  of  such  agreements 
or  other  arrangements  for  supporting 
joint  and  several  liability  in  evaluating 
the  adequacy  of  total  capital  in  each 
FCB  and  RCB. 

A  number  of  respondents  objected  lo 
paragraph  (c)  of  this  section 
[redesignated  as  paragraph  (b)  in  the 
final  regulation),  which  provides  that 
until  an  institution  meets  its  minimum 
permanent  capital  standard,  all  equities 
required  to  be  purchased  as  a  condition 
for  obtaining  a  loan  must  be  purchased 
from  the  institution.  Some  asserted  thai 
it  violates  section  4.3Alc)(l)(I)  of  the 
1971  Act.  which  requires  slock  to  be 
transferable,  by  limiting  the  uses  of 
transferred  stock.  Others  were 
concerned  that  it  would  make  marketing 
efforts  more  difficult  and  result  in  a  loss 
of  borrowers.  One  respondent  stated  its' 
interpretation  of  the  proposed  regulation 
as  not  prohibiting  the  borrowers  from 
utilizing  stock  they  already  own  which 
cannot  be  retired  because  of  the 
statutor>'  prohibition  lo  support  new 
loans  or  increased  borrowings  against 
lines  of  credit. 

The  FCA  does  not  agree  that  the 
requirements  of  paragraph  (c)  are 
inconsistent  with  the  requirements  of 
section  4.3A(cl(l)(|l  of  the  1971  Act 
requiring  stock  to  be  transferable.  A 
requirement  that  qualifying  shares  of 
slock  be  purchased  from  the  institution 
when  the  institution  does  not  meet  its 
capital  standards  does  not  restrict 
transfer  rights.  The  FCA  believes  Ihat 
such  a  requirement  is  necessary  to  avoid 
circumvention  of  the  statutory 
prohibition  against  reducing  permanent 
capital  by  retiring  stock  or  redistributing 
earnings  when  an  institution  does  not 
meei  its  capital  standards.  To  allow  the 
transfer  under  such  circumstances 
would  defeat  the  purpose  of  the 
statutory  prohibition  because  Ihe 
institution  would  be  in  the  same  captlal 
position  if  new  borrowers  were  to 
purchase  qualifying  shares  from  existing 
borrowers  as  if  it  had  retired  slock.  To 
allow  such  transfers  would  make  it  very 
dinicull  for  institutions  to  make  progress 
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toward  their  capital  goals.  The 
regulation  is  not  intended  to  require 
existing  borrowers  lo  purchase 
additional  stock  lo  support  new  loans  if 
their  stock  cannot  be  retired  because  of 
Ihe  statutory  prohibition.  However,  all 
slock  supporting  new  loans  made  after 
October  5. 1988.  must  be  at-risk  stock, 
and  if  a  borrower  wishes  to  use  eligible 
borrower  stock  lo  support  such  a  loan, 
rather  than  having  his  or  her  slock 
retired,  such  stock  must  be  converted  lo 
at-risk  stock.  Eligible  borrower  slock  is. 
of  course,  not  subject  to  the  statutory 
prohibition  and  can  be  retired  even 
when  minimum  permanent  capital 
standards  are  not  met. 

Section  67 5.5250-— Disclosure 
Requirements 

Several  respondents  requested 
clarification  of  the  disclosure 
requirements  when  stock  is  sold  to 
existing  borrowers  for  investment 
purposes  rather  than  to  satisfy  the  stock 
purchase  requirement.  The  FCA 
provides  the  following  clarification: 
When  stock  is  sold  lo  an  existing 
borrower  as  an  investment  in  addition 
lo  the  slock  required  lo  be  purchased  as 
a  condition  of  obtaining  a  loan,  the 
disclosure  requirements  of  paragraph 
(d)(1)  (designated  as  paragraph  (c](ll  in 
Ihe  proposed  regulation)  apply. 

The  regulation  contemplates  that 
sales  of  stock  other  than  those  made  lo 
borrowers  in  connection  with  obtaining 
a  loan  would  be  required  lo  be 
authorized  by  Ihe  shareholders  and  sold 
pursuant  to  a  disclosure  statement.  If 
there  is  a  desire  to  sell  additional  stock 
as  an  investment  to  existing  borrowers 
from  lime  to  time  upon  request, 
shareholders  could  authorize  a  number 
of  shares  to  be  issued  from  time  lo  time 
in  Ihe  discretion  of  Ihe  board  pursuant 
to  a  disclosure  statement  that  could  be 
easily  updated  by  incorporating  by 
reference  the  most  recent  annual  and 
quarterly  reports.  For  Ihe  purpose  of 
selling  additional  stock  to  shareholders, 
there  is  no  need  to  provide  an  additional 
copy  of  any  materials  that  have 
previously  been  sent  to  the 
shareholders,  provided  such  materials 
are  recent  enough  lo  meet  the 
requirements  of  paragraph  (d)(1).  unless 
the  prospective  purchasers  request  an 
additional  copy.  However,  the 
disclosure  statement  describing  the 
terms  and  conditions  under  which  Ihe 
equity  is  issued,  including  an  express 
disclosure  that  Ihe  equity  is  retirable 
only  at  the  discretion  of  the  board  of 
directors  and  is  an  investment  thai  is  at 
risk  and  not  a  compensating  balance, 
must  be  given  to  the  purchaser  at  the 
time  of  each  purchase.  The  final 
regulation  has  been  expanded  to  clarify 


that  the  institution  need  not  provide 
annual  reports,  quarterly  reports  and 
capitalization  bylaws  to  existing 
borrowers  at  the  time  of  purchase  of 
stock  for  investment  if  such  materials 
have  already  been  sent  lo  shareholders, 
unless  the  borrower  requests. 

Paragraph  (a)(4)  of  S  615.5250  has 
been  expanded  in  the  final  regulation  to 
clarify  that  disclosing  terms  and 
conditions  of  the  equity  involves 
disclosure  of  Ihe  slalutory  prohibition 
on  the  retirement  of  slock  and 
distribution  of  earnings  in  cash  if  the 
institution  does  not  meet  its  minimum 
permanent  capital  standards  (including 
interim  standards),  as  well  as  disclosure 
of  whether  the  institution  meets  its 
standard  at  the  time  of  purchase  and 
whether  the  institution  knows  of  any 
reason  It  will  not  meet  its  standard  on 
the  next  earnings  distribution  date. 

One  respondent  pointed  out  two 
technical  errors  in  this  section  in  the 
regulatory  references  and  in  the 
designation  of  paragraphs.  The  technical 
errors  have  been  corrected  in  the  final 
regulation.  The  last  paragraph  in  this 
section  has  been  redesignated  as 
paragraph  (d).  The  reference  in 
S  615.5250(c)(2)  to  paragraph  (b)(1)  of 
the  section  has  been  changed  to 
paragraph  (c)(1). 

C  Subpart  |— Retirement  of  Equities 

Section  615.5260— Retirement  of  Eligible 
Borro  wer  of  Stock 

Several  respondents  challenged  the 
FCA's  statutory  authority  lo  regulate  the 
retirement  of  protected  stock,  inasmuch 
as  eligible  borrower  slock  does  not 
qualify  as  permanent  capital  and  the 
1971  Act  requires  Ihat  it  be  retired  at 
par.  These  comments  appear  lo  be 
based  on  the  assumption  that  the  FCA's 
only  authority  to  regulate  in  the  capital 
area  is  section  4.3A  of  the  1971  Act. 
They  overlook  the  specific  reference  lo 
FCA  regulations  in  sections  1.4,  2.3,  2.13 
and  3.25  of  the  1971  Act.  which  grant 
institutions  authority  to  provide  for 
capitalization  and  for  the  issuance  and 
retirement  of  equities  and  distribution  of 
earnings  in  their  bylaws.  They  also  fail 
lo  take  into  account  the  FCA's  general 
rulemaking  authority  and  Ihe  fact  Ihat 
all  corporate  authorities  are  granted 
subject  to  FCA  regulation.  Furthermore, 
the  1987  Act  did  nothing  lo  change  Ihe 
FCA's  responsibilities  as  the  regulator  of 
System  institutions  to  exercise  all  its 
authorities  to  promote  the  safe  and 
sound  operation  of  the  System  and  to 
carry  out  the  purposes  of  the  1971  Act. 

The  FCA  regards  Ihe  eariy  retirement 
of  eligible  borrower  slock  as  a  safety 
and  soundness  issue  even  though  the 
borrower  is  protected  from  loss.  The  fact 


that  Ihe  borrower  is  protected  from  loss 
does  not  mean  that  Ihe  stock  ceases  to 
function  for  creditors  as  a  cushion  from 
loss  and  as  an  earnings  base.  The  FCA's 
concern  with  capital  levels  is  not  limited 
to  assuring  that  the  minimum  standard 
is  met.  The  FCA  must  necessarily 
concern  itself  with  the  level  of  an 
institution's  total  capital  in  light  of  (he 
particular  circumstances  of  each 
institution.  The  minimum  capital 
standard  is  established  as  a  minimum 
level  for  a  well  managed  Institution 
during  more  or  less  normal  business 
cycles.  The  minimum  permanent  capital 
standard  is  not  intended  to  define  an 
adequate  level  of  capital  for  all 
institutions.  Furthermore,  the  minimum 
standard  will  not  be  fully  phasedin 
until  1993.  During  Ihe  phase-in  period, 
much  of  Ihe  total  capital  of  an  institution 
is  comprised  of  eligible  borrower  stock. 
To  ignore  the  levels  of  total  capital 
would,  especially  during  the  phase-in 
period,  constitute  an  abdication  of  the 
FCA's  responsibility  to  promote  the  safe 
and  sound  operation  of  the  System 
institutions.  In  addition,  without  such 
oversight,  it  would  be  possible  for 
institutions  that  wish  to  leave  Ihe 
System  lo  circumvent  Ihe  requirement  of 
the  1987  Act  to  pay  over  to  FCSIC  all  of 
its  capital  in  excess  of  6  percent  of  its 
assets  when  it  leaves  Ihe  System. 

One  respondent  recommended  Ihat  if 
Ihe  requirement  is  adopted,  the 
definition  of  "retirement  in  the  ordinary 
course  of  business"  be  expanded  to 
include  servicing  actions  such  as 
restructurings,  reamortizations,  formal 
extensions  or  voluntary  exchanges  of 
protected  slock  for  at-risk  slock.  The 
final  regulation  adds  to  the  definition  of 
"ordinary  course  of  business"  any 
retirement  that  occurs  pursuant  to 
5  615.5290— Retirement  in  event  of 
restructuring,  which  was  added  by  the 
borrower  rights  regulations  adopted  by 
the  FCA  on  September  6. 1988,  and 
published  on  September  14. 1988  (53  FR 
16937),  and  any  retirement  that  is 
necessary  to  accomplish  an  exchange  of 
eligible  t>orrower  stock  for  a  like  amount 
of  at-risk  stock. 

The  respondent  also  suggested  ihat 
the  FCA  should  consider  whether 
9  615.5260(a)(3)(iii).  which  allows 
participation  certificates  and  allocated 
surplus  issued  under  a  revolving  plan  to 
be  retired  at  a  discount  when  they  are 
retired  early,  should  also  apply  to  slock 
issued  subject  lo  a  revolving  plan.  The 
FCA  has  considered  Ihe  comment,  but 
does  not  believe  it  appropriate  to 
change  the  regulation.  The  regulation 
incorporates  a  statutory  definition  that 
defines  "par  value"  for  stock  as  "par 
value"  and  does  not  make  any 
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excRptions  for  stock  issued  subject  lo  a 
revolvemenl  plan.  The  FCA  recognizes 
thai  the  term  "allocated  equities,"  which 
is  used  in  the  statutory  definition,  is 
sometimes  used  to  include  stock  that 
has  been  allocated  as  a  distribution  of 
'^amings,  but  twHeves  that  it  is  not  used 
;n  that  sense  here.  If  it  had  been  used  in 
thai  sense,  it  would  have  also  included 
pijrlicipation  certificates,  which  are 
specifically  referenced.  To  give  the 
statute  the  reading  suggested  by  the 
respondent  would  limit  the  protection  to 
borrowers  provided  under  the  statute. 
The  FCA  does  not  believe  the  legislative 
history  provides  clear  support  for  such 
.in  interpretation. 

As  noted  by  several  respondents,  the 
Technical  Corrections  Act  removed  the 
istatutory  basis  for  the  second  sentence 
;n  §  615  5260  (b)  and  (c).  which  provides 
ihat  retirement  of  eligible  borrower 
slock  should  be  coordinated  with  the 
Farm  Credit  System  Financial 
Assistance  Board  (FAB)  and  the  Farm 
Credit  System  Assistance  Corporation 
(FAC},  if  the  institution's  stock  is 
impaired.  Accordingly,  this  sentence  has 
been  deleted  in  the  final  regulation. 

One  respondent  urged  lhat 
§  615.5220(0  of  the  proposed  regulation 
(redesignated  aa  paragraph  (g)  in  the 
final  regulation)  be  revised  to  apply  only 
to  the  retirement  of  permanent  capital 
because  stock  issued  to  PCAs  in  the 
mandatory  merger  of  the  FLB  and  the 
FICB  in  the  respondent's  district  is 
neither  protected  stock  nor  considered 
permanent  capital  under  the  proposed 
captial  adequacy  regulations  published 
on  May  12. 1988.  The  FCA  knows  of  no 
reason  that  such  stock  would  no!  be 
considered  permanent  capital  and 
believes  that  respondent  may  be 
referring  to  the  exclusion  of  the  PCA's 
investment  from  the  bank's  permanent 
capital  that  would  have  been  required 
under  the  May  12, 1988  proposed  capital 
adequacy  regulations  to  eliminate 
double  counting  of  capital.  Such  an 
exclusion  would  have  been  made  lo  ■ 
eliminate  double  counting  and  did  not 
mean  that  the  slock  would  not  have  the 
rharacterislics  of  permanent  capital. 
Nevertheless,  the  respondent  raises  a 
pnmt  that  should  be  addressed.  It  is 
pa^.<iible  that  there  may  be  classes  of 
slock  presently  outstanding  that  are  not 
permanent  capital  and  are  not  protected 
stock,  and  the  bylaws  will  need  to  make 
provision  for  them,  as  well  as  for 
protected  stock.  As  noted  earlier. 
§  615.S220{fl  only  relates  to  the  bylaws 
that  must  be  approved  by  shareholders 
and  applies  lo  slock  issued  after 
October  5, 1988,  and  no  change  is 
needed  in  5  615.5220(0  However,  as  a 
result  of  the  point  raised  in  connection 


with  5  615.5220(0.  the  FCA  concluded 
that  $  615.5270(a)  should  be  revised  in 
the  Final  regulation  to  delete  the  words 
"relirable  only  in  the  discretion  of  the 
board  and  not  on  a  date  certain  or  upon 
the  happening  of  an  event  such  as 
repayment  of  a  loan  or  pursuant  to  an 
automatic  retirement  or  revolvement 
plan."  With  respect  to  stock  issued  after 
October  5, 1988.  such  language  is 
duplicative  of  f  615.5220(0-  Subpart  J, 
unlike  Subpart  1.  is  not  limted  to  equities 
issued  after  October  5, 1988,  and  is  thus 
amended  lo  accommodate  the  existence 
of  any  presently  outstanding  stock  that 
may  be  neither  permanent  capital  or 
protected  stock. 

One  respondent  requested 
clarification  of  the  coordination  of 
S  615.S270  (b)  with  S  815.5280-  Section 
ei5.5270(b)  slates  thai  equities  may  not 
be  retired  unless  after  the  retirement  the 
institution  would  continue  to  meet  the 
minimum  permanent  capital  standards 
(including  interim  standards) 
established  by  the  FCA  under  Subpart 
H.  Section  615.5280  allows  stock  and 
participation  certificates  to  be  retired 
and  the  proceeds  applied  to  the 
borrower's  loan  in  the  event  of  default 
The  respondent  requested  confirmation 
of  its  interpretation  that  retirement 
under  §  615.5280  is  required  even  if  an 
institution  does  not  meet  its  minimum 
capital  adequacy  standard. 

The  clariflcation  sought  by  the 
respondent  is  provided  by  section 
4.3A(0  of  the  1971  Act.  which  states  that 
section  4.3A  does  not  affect  the 
statutory  lien  of  System  institutions  on 
the  borrower's  stock  or  the  privilege  of 
applying  such  stock  lo  the  borrower's 
indebtedness  in  event  of  default  or 
restructuring.  This  clarification  has  been 
made  explicit  in  the  final  regulation  by 
adding  an  exception  to  S  615.5270(b) 
referencing  SS  615.5280  [Retirement  in 
event  of  default]  and  615.5290 
[Retirement  in  event  of  restructuring). 
The  FCIA  notes  however,  that  9  615.5280 
is  permissive  and  does  not  require 
retirements  in  event  of  default.  The  FCA 
also  amends  &  615.5215  of  the  capital 
adequancy  regulation  adopted  on 
September  28. 1988,  which  sets  forth  the 
statutory  prohibition,  to  clarify  lhat 
retirements  pursuant  to  S  S  615.5280  and 
615.5290  are  not  subject  to  the 
prohibition. 

One  respondent  noted  lhat  no 
provision  is  made  in  the  proposed 
regulation  for  the  FCB  to  retire  stock  in 
the  event  of  default.  The  final 
regulatlion  has  been  expanded  by 
adding  a  new  paragraph  (d)  in 
5  615.5280  that  authorizes  the  FCB  to 
retire,  at  book  value  not  to  exceed  par, 
any  of  its  equities  on  which  the  FCB  has 


a  lien  lo  secure  a  borrower's 
indebtedness  when  the  borrower's  loan 
is  in  default.  Subsequent  paragraphs  in 
{  6155280 have  been  redesignated 
accordingly. 

Another  respondent  pointed  out  thai 
§  615.5280  does  not  address  retirements 
lhat  are  required  by  section  4.14B  (a) 
and  (b)  of  the  1971  Act  when  a  loan  is 
restructured  and  principal  is  forgivern 
and  written  off  and  made  a  number  of 
comments  suggesting  lhat  the  various 
provisions  of  section  4.14B  be  referenced 
in  9  615.5280.  Retirements  of  stock  in 
connection  with  restructuring  under 
section  4.14A  area  addressed  in  the 
borrower  rights  regulations  adopted  by 
the  FCA  on  September  6. 1988  (53  FR 
35427).  September  14. 1988)  and  hence 
there  is  no  need  to  reference  them  in 
S  615.5280. 

The  respondent  requested 
clarification  of  the  term  "fair  market 
value"  in  S  615.5280(c).  which  allows 
BCs  to  apply  stock,  except  eligible 
borrower  stock,  lo  the  borrower's 
indebtedness  at  "fair  market  value."  In 
proposing  this  section,  the  FCA 
inadvertently  omitted  the  words  "not  to 
exceed  par"  after  fair  market  value.  Fair 
market  value  is  a  term  used  in  the  1971 
Act  prior  to  amendment  and  in  the  prior 
regulation  and  in  that  context  meant  its 
par  value  discounted  to  take  into 
account  its  early  retirement.  In  the  final 
regulation,  this  language  has  been 
clarified  to  stale  that  stock  other  than 
eligible  borrower  stock  that  has  been 
issued  subject  to  a  revolving  plan  may 
be  applied  to  the  borrower's 
indebtedness  at  its  present  value  on  the 
date  of  retirement. 

The  respondent  noted  that  the 
notification  requirements  of 
S  ei5.52B0(e)  are  no  longer  a  statutory 
requirement  and  recommended  that  they 
be  deleted  from  the  regulation.  The  FCA 
is  aware  that  such  notice  is  no  longer 
required  by  statute,  but  believes  that  the 
giving  of  such  notice  is  an  issue  of 
fundamental  fairness  lo  shareholders 
and  that  such  a  regulation  is  within  the 
FCA's  statutory  authority  to  regulate 
disclosure  to  shareholders.  However,  a 
new  paragraph  (h)  of  the  section  has 
been  added  to  provide  that  the  notice 
may  be  salisHed  by  the  notices  required 
by  H  614.4516.  814.4518.  614.4519  of  the 
FCA's  borrower  rights  regulations  in 
appropriate  circumstances. 

The  respondent  also  stated 
i  615.52aO(e}  should  reference  the 
requirement  of  section  4.14B(c)  that  the 
borrower  be  allowed  to  keep  at  least 
one  share  of  voting  stock  when  the  loan 
is  restructured  and  a  portion  of  the 
principal  is  forgiven  and  written  off.  The 
FCA  did  not  accept  this 
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recommendation.  The  requirement  of 
i  615.S280[e)[2)  of  the  proposed 
regulation  (redesignated  as  paragraph 
(0(2)  in  the  final  regulation)  that  ihe 
borrower  be  unformed  that  all  or  part  of 
his  or  her  stock  investment  may  be 
retired  in  total  or  partial  liquidation  of 
the  loan  merely  requires  Ihe  institution 
to  state  its  intention  with  respect  to  the 
retirement.  Since  not  every  borrower 
who  defaults  will  be  eligible  for 
restructuring,  the  institution  is  not 
required  to  leave  every  borrower  who 
defaults  with  one  share  of  voting  stock. 
Retirement  in  event  of  restructuring  is 
dealt  with  in  §  615.5290  and  the 
requirement  referred  to  by  the 
respondent  is  referenced  therein. 

In  the  proposed  capital  adequacy 
related  regulation  published  on 
September  2. 1988.  the  FCA  referred  to 
the  FCA's  proposed  borrower  rights 
regulations  (53  FR  16937)  which 
proposed  to  add  paragraphs  (e)  and  (0 
to  existing  {  6155255. The  FCA  stated 
that  if  the  September  2. 1988  proposal 
were  adopted  as  a  final  regulation,  the 
paragraphs  added  by  the  borrower 
rights  regulations  would  be  redesignated 
as  paragraphs  (0  and  (g).  respectively. 
The  FCA's  borrower  rights  regulations 
have  now  been  adopted  as  final 
regulations  (53  FR  35427).  but  these 
paragraphs  have  been  incorporated  as  a 
revision  of  fi  615.5290  and  it  is 
unnecessary  to  redesignate  them.  All 
existing  sections  of  Subpart  J  are 
deleted  or  amended  by  this  fmal 
regulation. 

D.  Subpart  K — Surplus  and  Reserves 

A  number  of  respondents  asserted 
lhat  Ihe  requirements  for  a  BC  to  add  to 
unallocated  surplus  10  percent  of  net 
earnings  after  taxes  until  such  time  as 
Ihe  unallocated  surplus  equals  half  of 
the  minimum  permanent  capital 
requirements  established  under  Subpart 
H  is  without  statutory  basis  and  an 
intrusion  into  the  management  of 
privately  owned  institutions.  One 
respondent  referred  to  a  line  of  tax 
cases  establishing  precedent  for  board 
discretion  in  deciding  appropriations  of 
earnings,  which  rely  upon  the  fact  that 
cooperatives  are  private  institutions 
governed  by  a  duly  elected  board  with 
authority  from  shareholders  to  make 
earnings  appropriations  decisions.  The 
respondent  also  asserted  that  the 
requirements  lo  withhold  a  certain 
percentage  from  earnings'  distributions 
could  cause  a  BC  lo  be  noncompetitive 
because  patronage  would  be  reduced, 
which  could  hamper  efforts  to  attract 
new  business.  The  respondent  also 
noted  that  the  practice  in  BCs  has  been 
lo  determine  the  percentage  amount  of 
earnings  to  appropriate  to  allocated 


surplus  before  taxes,  with  the  amount 
that  is  acluaily  added  to  the  unallocated 
surplus  being  net  of  taxes.  Another 
respondent  viewed  the  requirement  as 
an  attempt  to  define  the  form  the  BC 
permanent  capital  must  take. 

The  argument  that  the  FCA  Is  without 
statutory  authority  to  adopt  such  a 
regulation  is  without  merit.  In  addition 
lo  its  general  rulemaking  authority,  there 
is  specific  authority  for  the  FCA  to  enact 
regulations  that 

*  *  *  provide  for  the  application  of  net 
savings  lo  the  resloralion  or  maintenance  of 
an  allocated  surplus  account,  reasonable 
additions  to  unallocated  surplus,  or  lo 
unallocated  reserve  after  payment  of 
operating  expensei  and  provide  for 
allocations  to  patrons  not  qualirjLMJ  under  the 
Internal  Revenui!  Code,  or  payment  of  such 
percentum  of  patronage  refunds  in  cash,  as 
the  board  may  delermme. 

Section  3.11(a)  of  the  1971  Act.  12  U.S.C. 
2132(a).  This  statutory  provision  has 
been  in  effect  since  1971  and  must  have 
been  taken  into  account  by  any  tax 
cases  handed  down  since  1971.  While  it 
is  not  possible  to  comment  on  the 
relevance  of  the  tax  cases  referred  lo  by 
the  respondent,  since  no  specific  cases 
were  cited,  it  is  safe  to  say  that  cases 
supporting  board  discretion  in 
determining  board  discretion  in 
allocating  earnings  in  a  tax  context  may 
have  little  relevance  to  the  authority  of 
the  FCA  to  regulate  in  this  area. 

Nor  does  the  FCA  believe  that  it  can 
reasonably  be  argued  that  the  specific 
provisions  of  section  3.n(a)  are 
inconsistent  with  the  provisions  of 
section  4.3A,  even  though  there  is  no 
specific  reference  to  FCA  regulations  in 
section  4.3A.  In  adopting  a  new  Title  I  of 
the  1971  Act  to  govern  the  operations  of 
the  FCBs,  and  a  new  Title  II  to  govern 
the  operation  of  the  associations. 
Congress  afHrmed  the  authority  of  the 
FCA  to  regulate  the  issuance  and 
retirement  of  equities  and  the 
distribution  of  earnings  in  all  other 
institutions.  The  Technical  Corrections 
Act  amended  section  3.25  of  the  1971 
Act  to  add  language  identical  to  the 
language  in  new  Titles  I  and  II  that 
affirms  the  authority  of  the  FCA  to 
regulate  in  this  area  with  respect  lo  Ihe 
National  Bank  for  Cooperatives.  It  is 
unlikely  that  the  Congress  intended  FCA 
to  have  such  authority  with  respect  to 
all  banks  and  associations  except  the 
BCs  that  voted  not  to  join  the  National 
Bank  for  Cooperatives. 

At  the  present  lime  the  FCA  considers 
the  level  of  capital  funds  of  the  BCs  not 
allocated  lo  the  borrowers  relatively 
small  in  relation  lo  Ihe  size  and  scope  of 
operations  of  the  BCs.  The  F*CA  believes 
that,  in  Ihe  interest  of  safety  and 
soundness,  the  institution  should  have  a 


level  of  capital  that  is  not  allocated  to 
borrowers  to  allow  the  institution  more 
flexibility  in  times  of  adverse  economic 
conditions.  Under  adverse  economic 
conditions  the  bank  may  be  required  to 
add  substantial  amounts  to  its  reserve 
for  losses.  If  such  additions  impair 
borrowers'  equities,  borrowers  may  be 
unwilling  to  purchase  additional  equities 
just  as  a  commercial  bank  with  impaired 
slock  may  fmd  selling  additional  stock 
nearly  impossible.  FCA  believes  that  a 
buffer  between  allocated  equities  and 
the  reserve  for  loan  losses  in  the  form  of 
unallocated  surplus  is  both  necessary 
and  desirable  to  ensure  the  long  term 
safety  and  soundness  of  the  BCs. 

FCA  does  not  agree  that  the 
requirement  to  add  10  percent  to  surplus 
until  the  surplus  reaches  50  percent  of 
the  minimum  permanent  capital 
requirement  is  so  burdensome  as  to 
discourage  new  loan  volume  and 
believes  that  it  will  provide  more 
flexfbility  to  the  institution  In  managing 
its  operations.  As  noted  in  the  preamble 
of  the  proposed  regulation,  tke 
requirement  is  less  stringent  than  the 
standards  adopted  by  the  FCCA  as  a 
Systemwide  standard  in  1985.  Nor  does 
the  FCA  agree  lhat  expressing  the 
requirement  in  terms  of  after-tax  dollars 
is  unworicable.  The  regulation  would 
require  lhat  taxes  be  estimated  prior  lo 
the  determination  of  the  amount  lo  be 
added  to  unallocated  surplus. 

The  FCA  emphasizes  that  the  final 
regulation  does  not  require  an  institution 
to  achieve  any  particular  level  of 
unallocated  surplus  in  any  given  year 
and  no  adverse  consequences  flow  from 
failure  to  achieve  a  level  equal  to  50 
percent  of  the  minimum  capital 
requirements.  It  merely  requires  that 
when  there  are  earnings,  a  small  portion 
of  them  be  added  to  unallocated  surplus 
until  the  unallocated  surplus  reaches  a 
certain  level,  when  the  requirement  is  no 
longer  applicable.  The  requirement  is 
based  on  the  safety  and  soundness 
concerns  discussed  above. 

The  final  regulation  Iherefore  retains 
the  requirement  of  S  615.5330  as 
originally  proposed,  but  modifies  the 
requirement  lo  clarify  that  the  minimum 
capital  standard  referred  to  is  Ihe  7 
percent  minimum  permanent  capital 
standard. 

As  proposed.  Subparts  L  M,  and  N 
are  removed  and  reserved. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting.  Agriculture,  Banks. 
Banking.  Government  securities. 
Investments,  Rural  areas. 

For  the  reasons  staled  in  the 
preamble.  Part  615  of  Chapter  VI  of  Title 
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12  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

1  The  authority  citation  for  Part  515  ta 
revised  to  read  as  follows: 

AullMrity:  Sees.  3.11.  3.25.  4.3.  4.9.  4.14a 
S.9.  5  17.  6.20.  6.2a  12  U.S.C.  2132.  2146.  2154. 
2160.  2202b.  2243.  2252.  2278b.  2278b-fl;  sec 
301(h)  of  Pub,  L  100-233. 

§615.5215    [AnwfKiad] 

Z.  Subpart  H.  $  61S.S215.  is  amended 
by  adding  the  phrase,  "except 
retirements  pursuant  to  $  $  615.5280  and 
615.5290"  after  the  words  "allocated 
equities"  in  the  first  sentence. 

3.  Subpart  I  is  revised  to  read  as 
follows: 

Subpart  I — Issuance  of  Equitws 

Sec. 

61S.5220    Capitalization  bylaws. 

515.5230    Implementalion  of  cooperative 

punciplas. 
615.5240    Pennanenl  capital  requiremenls. 
615-5250     Disclosure  requirement.'). 

Subpart  I— Issuance  of  Equities 
§  G 1 5.5220    Capitalization  bylaws. 

The  board  of  directors  of  each  System 
bank  and  association  shall,  pursuant  to 
section  4.3A  of  the  Farm  Credit  Act  of 
1971  (Act),  adopt  capitalization  bylaws, 
subject  to  the  approval  of  its  voting 
shareholders  that  set  forth: 

(a)  Classes  of  equities  and  the  manner 
in  which  they  shall  be  issued, 
transferred,  converted  and  retired: 

(b)  For  each  class  of  equities,  a 
description  of  the  class(es)  of  persons  to 
whom  such  stock  may  be  issued,  voting 
rights,  dividend  rights  and  preferences, 
and  priority  upon  liquidation,  including 
rights,  if  any.  to  share  in  the  distribution 
of  the  residual  estate: 

(c)  The  number  of  shares  and  par 
value  of  equities  authorized  to  be  issued 
for  each  class  of  equities,  except  that 
equities  that  are  required  to  be 
purchased  as  a  condition  of  obtaining  a 
loan  and  nonvoting  stock  into  which 
voting  stock  is  converted  after 
repayment  of  the  loan  may  be 
authorized  to  be  issued  in  unlimited 
amounts: 

(d)  For  Farm  Credit  Banks  and 
associations,  the  percentage  or  dollar 
amount  of  equity  investment  (which 
may  be  expressed  as  a  range  within 
which  the  board  of  directors  may  from 
time  to  time  determine  the  requirement) 
that  will  be  required  la  be  purchased  as 
a  condition  for  obtaining  a  loan,  which 
amount  may  be  more  than,  but  shall  be 


not  less  than.  2  percent  of  the  loan 
amount  or  Sl.OOO.  whichever  is  less; 

(e)  For  banks  for  cooperatives,  the 
percentage  or  dollar  amount  of  equity  or 
guaranty  fund  investment  (which  may 
t)e  expressed  as  a  range  within  which 
the  board  may  from  time  to  time 
determine  the  requirement)  that  serves 
as  a  target  level  of  investment  in  the 
bank  forpatronage-sourced  business, 
which  amount  may  be  more  than,  but 
shall  not  be  less  than,  2  percent  of  the 
loan  amount  or  $1,000,  whichever  is  less: 

(f)  The  amount  of  voting  stock 
protected  under  section  4.9A  of  the  Act 
that  existing  borrowers  will  be  required 
to  exchange  for  new  voting  stock  issued 
under  capitalization  bylaws  adopted 
pursuant  to  section  4.3A  of  the  Act; 

(g)  The  manner  in  which  equities  will 
be  retired,  including  a  provision  stating 
that  equities  other  than  those  protected 
under  section  4.9A  <Tf  the  Act  are 
rettrable  at  the  sole  discretion  of  the 
board,  provided  minimum  permanent 
capital  adequacy  standards  (including 
Interim  standards)  established  in 
Subpart  H  of  this  part  are  met; 

(h)  The  manner  in  which  earnings  will 
be  allocated  and  distributed,  including 
the  basis  on  which  patronage  refunds 
will  paid,  which  shall  be  in  accord  with 
cooperative  principles:  and 

(i)  For  Farm  Credit  banks,  the  manner 
in  which  the  capitalization  requirements 
of  the  Farm  Credit  Bank  shall  be 
allocated  and  equalized  from  time  to 
time  among  its  owners. 

$  615^230    Implementation  ot  cooperative 
prlnclpfes. 

(a)  Voting  shareholders  of  Farm 
Credit  banks  and  associations  shall  be 
accorded  full  voting  rights  in  accordance 
with  cooperative  principles. 

(1]  Voting  shareholders  of 
associations  and  banks  for  cooperatives 
shall: 

(i)  Have  only  one  vote,  regardless  of 
the  number  of  shares  owned  or  the 
number  of  loans  outstanding,  except  a 
otherwise  required  by  statute  or 
regulation  and  except  as  modified  by 
paragraph  (b)  of  this  section: 

(ii)  Be  accorded  the  right  to  vote  in  the 
election  of  each  director  and,  unless 
otherwise  provided  in  the  capitalization 
bylaws,  be  allowed  to  cumulate  such 
votes  and  distribute  them  among  the 
candidates  in  the  shareholder's 
discretion. 

(2)  Each  voting  shareholder  of  a  Farm 
Credit  Bank  shall: 

(i)  Have  one  vote  that  is  assigned  a 
weight  proportional  to  the  number  of  the 
association's  voting  shareholders  in  a 
manner  that  does  not  discriminate 
against  agricultural  credit  associations 
thai  have  resulted  from  the  merger  or 


consolidation  of  Federal  land  bank 
associations  and  production  credit 
associations:  and 

(ii)  Have  the  right  to  vote  in  the 
election  of  each  director  and,  unless 
otherwise  agreed  to  by  each  association 
shareholder,  be  allowed  to  cumulate 
such  votes  and  distribute  them  among 
the  candidates  in  the  shareholder's 
discretion. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (a)(l)(ii]  of  this  section,  any 
association  that  presently  elects 
directors  on  a  regional  l>asia  may 
continue  to  do  so  until  January  1. 1993. 

(b)  Each  equityholder  of  each 
inslltulion  shall  be  equitably  treated  in 
the  operation  of  the  institution. 

(1)  Each  issuance  of  preferred  stock 
(other  than  preferred  stock  to  be  issued 
to  the  Farm  Credit  System  Financial 
Assistance  Corporation  and  preferred 
stock  outstanding  on  October  5, 1968, 
and  stock  into  which  such  outstanding 
stock  is  converted  that  has  substantially 
similar  preferences)  shall  be  approved 
by  a  majority  of  the  shares  of  each  class 
of  equities  affected  by  the  preference, 
voting  as  a  class,  whether  or  not  such 
classes  are  otherwise  authorized  to  vole; 

(2)  Any  dividends  paid  to  the  holders 
of  common  stock  and  participation 
certificates  shall  be  on  a  per  share  basis 
and  without  preference  as  to  rate  or 
priority  of  payment  between  classes  of 
common  stock,  between  classes  of 
participation  certificates,  between 
classes  of  common  stock  and  classes  of 
participation  certiTicates,  or  between 
holders  of  the  same  class  of  stock  or 
participation  certificates,  except  that 
any  class  of  common  stock  or 
participation  certificates  that  result  from 
the  conversion  of  allocated  surplus  may 
be  subordinated  to  other  classes  of 
common  slock  and  participation 
certificates  in  the  payment  of  dividends. 

[3]  Any  patronage  refunds  that  are 
paid  shall  be  paid  in  accordance  with 
cooperative  principles,  on  an  equitable 
and  non-discriminatory  basis 
determined  by  the  board  of  directors  in 
accordance  with  the  capitalization 
bylaws,  provided  that  any  earning  pools 
that  may  be  established  for  the  payment 
of  patronage  shall  be  established  on  a 
rational  and  equitable  basis  that  will 
ensure  that  each  patron  of  the  institution 
receives  its  fair  share  of  the  earnings  of 
the  institution  and  bears  its  fair  share  of 
the  expenses  of  the  institution. 

(4)  All  classes  of  common  stock  and 
participation  certificates  (except  those 
resulting  from  a  conversion  of  allocated 
surplus)  must  be  accorded  the  same 
priority  with  respect  to  implement  and 
restoration  of  impairment  and  have  the 
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same  rights  and  priority  upon 
liquidation. 

§  615.5240    Permanent  capital 
requirements. 

The  capitalization  bylaws  shall 
enable  the  institution  to  meet  the 
minimum  permanent  capital  adequacy 
standards  (including  interim  standards) 
established  under  Subpart  H  of  this  Part 
and  the  total  capital  requiremenls 
established  by  the  board  of  directors  of 
the  institution. 

(a)  In  order  to  qualify  as  permanent 
capital,  equities  issued  under  the  bylaws 
must  meet  the  following  requirements: 

(1)  For  common  stock  and 
participation  certificates — 

(i)  Retirement  must  be  solely  at  the 
discretion  of  the  board  of  directors  and 
not  upon  a  date  certain  or  upon  the 
happening  of  any  event,  such  as 
repayment  of  the  loan,  and  not  pursuant 
to  any  automatic  retirement  or 
revolvement  plan; 

(ii)  Retirement  must  be  al  not  more 
than  book  value: 

(iii)  Disclosure  must  have  been  made 
pursuant  to  S  615  5250  of  the  nature  of 
the  investment  and  the  terms  and 
conditions  under  which  it  is  issued,  and 
the  rights,  if  any,  to  share  in  any 
patronage  distributions  that  may  be 
made. 

(iv)  Dividends  must  be  payable  only 
at  the  discretion  of  the  board  and  must 
be  noncumuJative. 

(2)  For  preferred  stock  Issued  to 
persons  other  than  the  Farm  Credit 
System  Financial  Assistance 
Corporation — 

(i)  Retirement  must  be  solely  at  the 
discretion  of  the  board  of  directors  and 
not  upon  a  date  certain  or  upon  the 
happening  of  any  event,  such  as 
repayment  of  the  loan,  and  not  pursuant 
to  any  automatic  retirement  or 
revolvement  plan; 

(ii)  Retirement  must  be  at  not  more 
than  book  value; 

(iil)  Dividends  must  be  payable  only 
in  the  discretion  of  the  board,  and  may 
be  cumulative:  and 

(iv)  Disclosure  must  have  been  made 
pursuant  to  S  615.5250  of  the  nature  of 
the  investment  and  the  terms  and 
conditions  under  which  It  is  Issued. 

(b)  Until  a  bank  or  association  meets 
the  minimum  permanent  capital 
standards  [including  interim  standards) 
established  by  the  FCA  under  Subpart  H 
of  this  part,  alt  equities  required  to  be 
purchased  as  a  condition  for  obtaining  a 
loan  shall  be  purchased  from  the 
institution. 

§  615.5250    Disclosure  requlrenwnts. 

(a)  Equities  purchased  as  a  condition 
for  obtaining  a  loan.  Prior  to  loan 


closing,  the  institution  shall  provide  the 
prospective  borrower  with  the  following: 

(1)  The  institution's  most  recent 
annual  report  filed  under  12  CFR  Part 
620; 

(3)  The  institution's  most  recent 
quarierly  report  filed  under  12  CFR  Part 
620,  if  more  recent  than  the  annual 
report; 

(3)  A  copy  of  the  institution's 
capitalization  bylaws:  and 

(4)  A  written  description  of  the  terms 
and  conditions  under  which  the  equity  is 
issued.  In  addition  to  specific  terms  and 
conditions,  the  description  shall 
disclose: 

(i)  That  the  equity  is  an  at-risk 
investment  and  not  a  compensating 
balance; 

(il)  That  the  equity  is  retirable  only  at 
the  discretion  of  the  board  of  directors 
and  only  if  minimum  permanent  capital 
standards  (including  interini  standards) 
established  under  Subpart  if  of  this  part 
are  met: 

(iii)  Whether  the  institution  presently 
meets  its  minimum  permanent  capital 
standards,  including  interim  standards: 
and 

(iv)  Whether  the  institution  knows  of 
any  reason  the  institution  may  not  meet 
its  permanent  capital  standard  on  the 
next  earnings  distribution  dale. 

(b)  Notwithstanding  the  provisions  of 
pardgraph  (a]  of  this  section,  no 
materials  previously  provided  to  a 
purchaser  need  be  provided  again 
unless  the  purchaser  requests,  except 
the  disclosure  required  by  paragraph 
(a)(4l  of  this  section. 

(c)  Prior  to  any  mandatory  exchange 
of  eligible  borrower  stock,  as  defined  in 
S  615.5260(a)(1).  for  stock  issued  under 
capitalization  bylaws  required  under 

§  615.5220.  equityholders  shall  be 
provided  with  the  disclosures  required 
by  paragraphs  {a)(3)  and  (a)(4)  of  this 
section. 

(d)  Other  equities.  (1)  No  stock  or 
participation  certificates  other  than 
those  required  to  be  purchased  as  a 
condition  of  obtaining  a  loan  may  be 
offered  for  sale  except  pursuant  to  a 
disclosure  statement  containing  all  of 
the  information  required  by  12  CFR  Part 
620  in  the  annual  report  to  shareholders 
as  of  a  date  within  135  days  of  the 
proposed  sale,  which  disclosure 
statement  must  have  been  reviewed  and 
cleared  by  the  Farm  Credit 
Administration.  The  most  recent  annual 
report  to  shareholders  and  the  most 
recent  quarterly  report  filed  with  the 
Farm  Credit  Administration  may  be 
incorporated  by  reference  into  the 
disclosure  statement  in  satisfaction  of 
this  requirement.  In  addition,  the 
disclosure  statement  shall  include  items 
in  (3)  and  (4)  of  paragraph  (a)  of  this 


section  and  a  discussion  of  the  intended 
use  of  the  sale  proceeds.  No  materials 
previously  provided  to  the  purchasnr 
need  be  provided  again  unle.ss  the 
purchaser  requests  it.  except  the 
disclosure  required  by  paragraph  (a)(4) 
of  this  section  and  a  discussion  of  the 
use  of  sale  proceeds. 

(2)  At  least  45  days  prior  to  the 
proposed  sale  of  such  equities,  the 
institution  shall  submit  the  disclosure 
statement  required  by  paragraph  (b;{l) 
of  this  section  to  the  Farm  Credit 
Administration  for  review  and 
clearance. 

(3)  Within  30  days  of  the  receipt  of 
such  disclosure  statement  and  any 
clarifying  information  the  Farm  Credit 
Administration  may  request,  the  Farm 
Credit  Administration  shall  inform  th** 
institution  whether  the  Farm  Credit 
Administration  will  consider  the 
issuance  permanent  capita!  for  the 
purpose  of  meeting  the  minimum 
permanent  capital  standards  established 
under  Subpart  f  1  (including  interim 
standards)  and  shall  inform  the 
institution  of  any  required  changes  or 
additions  to  the  disclosure  matorials. 

(4)  No  officer,  director,  employee,  or 
agent  of  a  System  institution  shall  make 
any  disclosure,  through  the  disclosure 
statement  or  otherwise,  in  connection 
with  the  sale  of  equities  that  is 
inaccurate  or  m.sleading.  or  omit  to 
make  any  statement  needed  to  make 
other  disclctures  made  by  such  person 
not  misleading. 

(5)  The  Farm  Credit  Administration 
may  waive  any  or  all  of  the  disclosure 
requirements  of  paragraph  (b)  of  this 
section  when  a  single  investor  acquires 
SlOO.OOO  or  more  of  a  single  class  of 
equity  if  the  sophistication  of  the 
purchaser  warrants,  provided  that  any 
certificate  that  may  be  issued 
evidencing  such  an  equity  stales  on  its 
face  in  boldface  type: 

The  denomination  of  this  equity  may 
not  be  reduced  to  less  than  SlOO.OOO 
without  the  prior  written  approval  of  the 
Farm  Credit  Administration. 

(e)  The  requirements  of  this  section 
shall  not  apply  to  the  sale  of  Farm 
Credit  System  institution  equities  to 
other  Farm  Credit  System  institutions  or 
other  financing  institutions  having  a 
discount  or  lending  relationship  with  the 
selling  Farm  Credit  System  Institution. 

3.  Subpart )  is  revised  to  read  as 
follows: 
Subpart  J — Retirement  of  Equities 

Sec- 

615.5260    Retirement  of  eligible  borrower 

slock. 
615.5270    Retirement  of  other  equities. 
615.5260    Retirement  in  event  of  default. 
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Subpart  J— Retirement  of  Equities 

§  615.5260    ReUrsfnant  of  B»glt>M  borrower 
•lock. 

(a)  Definilions.  For  the  purposes  of 
this  subpart  llie  following  definitions 
shall  apply: 

(1)  "Eligible  borrowers  stock"  means: 
(i)  Slock,  participation  certificates  or 

allocated  equities  outstanding  on 
January  6, 1988.  or  purchased  as  a 
condition  of  obtaining  a  loan  prior  to  the 
earlier  of  the  date  of  shareholder 
approval  of  capitalization  bylaws  under 
section  4.3A  of  the  Act  or  October  6. 
1988:  and 

(ii)  Any  stock,  participation 
certificates  or  allocated  equities  for 
which  such  eligible  borrower  stock  is 
exchanged  in  connection  with  a  merger, 
consolidation,  or  other  reorganization  or 
a  transfer  of  territory.  "Eligible  borrower 
stock"  does  not  include  equities  for 
which  eligible  borrower  stock  is 
required  to  be  exchanged  pursuant  to 
the  bylaws  adopted  under  section  4.3A 
or  equities  for  which  eligible  borrower 
stock  is  voluntarily  exchanged  except  in 
connection  with  a  merger,  consolidation 
or  other  reorganization  or  a  transfer  of 
territory. 

(2)  "Retirement  in  the  ordinary  course 
of  business"  means: 

(i)  Retirement  upon  repayment  of  a 
loan  or  under  a  retirement  or 
revolvement  plan  in  effect  prior  to 
January  6. 1988,  and  for  eligible 
borrower  stock  issued  after  that  dale,  at 
the  time  the  loan  was  made; 

(iij  Retirement  pursuant  to  {{  819.5280 
and  815.5290:  or 

(iii)  Retirement  necessary  to 
accomplish  an  exchange  of  eligible 
borrower  slock  for  a  like  amount  of  at- 
risk  stock. 

(3)  "Par  value"  means: 

(i)  In  the  case  of  stock,  par  value: 

(ii)  In  the  case  of  participation 
certificates  and  other  equities  (except 
equities  unable  to  be  retired  in 
connection  with  a  liquidation  occurring 
after  lanuary  1, 1983,  and  before  lanuary 
1. 1988).  face  or  equivalent  value;  or 

(iii)  In  the  case  of  participation 
certificates  and  allocated  surplus 
subject  to  retirement  under  a  revolving 
cycle  and  retired  out  or  order  pursuant 
to  5§  615.5280  and  615.5290  or  otherwise 
under  the  Act,  par  or  face  value 
discounted  at  a  rate  determined  by  the 
institution  to  reflect  the  present  value  of 
the  equity  as  of  the  date  of  such 
retirement. 

(b)  When  an  institution  retires  eligible 
borrower  stock  in  the  ordinary  coiu^e  of 
business,  such  equities  shall  be  retired 
at  par,  even  if  book  value  is  less  than 
par. 


(c)  When  a  Farm  Credit  Bank  retires 
slock  for  the  sole  purpose  of  enabling  an 
association  to  retire  eligible  borrower 
stock  that  was  Issued  in  connection  with 
a  long  term  real  estate  loan,  such  stock 
shall  be  retired  at  par  even  if  its  book 
value  it  less  than  par. 

(d)  No  eligible  twrrower  stock  shall  be 
retired  other  than  in  the  ordinary  course 
of  business  without  the  prior  approval  of 
the  Farm  Credit  Administration. 

SS1S.5270    Rttlrtflwnt  of  oUwr  equWes. 

(a)  Equities  other  than  eligible 
borrower  stock  shall  be  retired  at  not 
more  than  their  book  value. 

(b)  No  equities  shall  be  retired,  except 
pursuant  to  S  S  615.5280  and  815.5290. 
unless  after  the  retirement  the 
institution  would  continue  to  meet  the 
minimum  permanent  capital  standards 
(including  interim  standards) 
established  under  Subpart  H  of  this  Part. 

;61S.S2<0    Rettrement  In  event  of  default 

(a)  When  the  debt  of  a  holder  of 
eligible  borrower  stock  issued  by  a 
production  credit  association.  Federal 
land  bank  association  or  agricultural 
credit  association  is  in  default,  such 
institution  may.  but  shall  not  be  required 
to,  retire  al  par  eligible  borrower  stock 
owned  by  such  borrower  on  which  the 
institution  has  a  lien,  in  total  or  partial 
liquidation  of  the  debt. 

(b)  When  the  debt  of  a  holder  of  stock, 
participation  certificates  or  other 
equities  issued  by  a  production  credit 
association.  Federal  land  bank 
association,  or  agricultural  credit 
association  is  in  default,  such  institution 
may.  but  shall  not  be  required  to,  retire 
at  l>ook  value  not  to  exceed  par  all  or 
part  of  such  equities,  other  than  eligible 
borrower  stock  as  defined  in 

i  61S.S2B0(a)(l).  owned  by  such 
borrower  on  which  the  institution  has  a 
lien,  in  total  or  partial  liquidation  of  the 
debt. 

(c)  When  the  debt  of  a  holder  of 
equities  or  guaranty  fund  certificates 
issued  by  a  bank  for  cooperatives  is  in 
default,  the  bank  for  cooperatives  may. 
but  shall  not  be  required  to.  retire  all  or 
part  of  such  equities  or  guaranty  fund 
investments  owned  by  the  borrower  on 
which  the  bank  for  cooperatives  has  a 
lien,  in  total  or  partial  liquidation  of  the 
debt.  If  such  investments  qualify  as 
eligible  borrower  stock,  it  shall  be 
retired  at  par.  as  defined  in 

S  615.S280(a)(3).  All  other  investments 
shall  be  retired  at  a  rate  determined  by 
the  institution  to  reflect  its  present  value 
on  the  date  of  retirement. 

(d)  When  the  debt  of  a  holder  of  the 
equities  of  a  Farm  Credit  Bank  is  in 
default,  the  Farm  Credit  Bank  may.  but 
shall  not  be  required  to,  retire  all  or  part 


of  such  equities  ovimed  by  the  borrower 
on  which  the  Farm  Credit  Bank  has  a 
lien,  in  total  or  partial  liquidation  of  the 
debt.  If  such  equities  qualify  as  eligible 
borrower  slock  or  are  retired  solely  to 
permit  a  Federal  land  bank  association 
to  retire  eligible  borrower  stock  under 
{  615.92ao(a).  they  shall  be  retired  at 
par.  Ail  other  equities  shall  be  retired  at 
book  value  not  to  exceed  par. 

(e)  Any  retirements  made  under  this 
section  by  a  Federal  land  bank 
association  that  is  not  a  direct  lender 
shall  be  made  only  upon  the  specific 
approval  of  or  in  accordance  with 
approval  procedures  issued  by  the 
district  Farm  Credit  Bank. 

(f)  Prior  to  making  any  retirement 
pursuant  to  this  section,  except 
retirements  pursuant  to  paragraphs  (c) 
and  (d)  of  this  section,  the  institution 
shall  provide  the  borrower  with  written 
notice  of  the  following  matters; 

(1)  A  statement  that  the  institution  has 
declared  the  borrower's  loan  to  be  in 
default; 

(2)  A  statement  that  the  institution 
will  retire  all  or  part  of  the  equities  of 
the  borrower  in  total  or  partial 
liquidation  of  his  or  her  loan; 

(3)  A  description  of  the  effect  of  the 
retirement  on  the  relationship  of  the 
borrower  to  the  institution; 

(4)  A  statement  of  the  amount  of  the 
outstanding  debt  that  will  be  owed  to 
the  institution  after  the  retirement  of  the 
borrowers  equities;  and 

(5)  The  date  on  which  the  institution 
will  retire  the  equities  of  the  borrower. 

(g)  The  notice  required  by  this  section 
shall  be  provided  in  person  at  least  10 
days  prior  to  the  retirement  of  any 
equities  of  a  holder.orbymailingacopyof 
the  notice  by  first  class  mail  to  the  last 
known  address  of  the  equity  holder  at 
least  13  days  prior  to  the  retirement  of 
such  person's  equities. 

(h)  The  requirements  of  this  section 
may  be  satisfied  by  notices  given 
pursuant  to  55  614.4518.  614.4518.  and 
614.4519  of  Title  12  of  the  Code  of 
Federal  Regulations  that  contain  the 
information  required  by  this  section. 

4.  Subpart  K  is  revised  to  read  as 
follows: 
Subpart  K— Surplus  and  flaeervee 

B15  5330    Banks  for  cooperatives. 
Subpart  K— Surplus  and  Reserve* 
;eiS.S330    Banks  for  eooperatWa*. 

Each  bank  for  cooperatives  shall  add 
to  the  unallocated  surplus  account 
annually  an  amount  not  less  than  10 
percent  of  net  earnings  afier  taxes  until 
such  time  as  the  unallocated  surplus 
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equals  half  of  the  minimum  permanent 
capital  requirement  established  under 
5  61S.5205(a)  of  Subpart  H  of  this  part. 

S§  615.5350-615.5440    (Subparts  L-N) 
I  Removed  and  Reserved) 

5.  Subparts  L,  M,  and  N  are  removed 
and  reserved. 

Subpart  L I  Reserved  I 
Subpart  M  (Reserved) 
Subpart  N  [Reserved] 

Date:  October  7, 1988. 
David  A.  HiU. 

Secretary,  Farm  Credit  Administration  Board. 
[YV.  Doc.  88-23613  Filed  10-12-88;  8:45  am) 
aiLUNO  cooc  sros4i-4i 


12  CFR  Part  624 

Regulatory  Accounting  Practices 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

SUIMMARV:  The  Farm  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  fina)  regulations  amending  12 
CFR  Part  624  relating  to  the  use  of 
regulatory  accounting  practices  (RAP) 
by  Farm  Credit  institutions.  These  final 
regulations  implement  amendments  to 
the  Farm  Credit  Act  of  1971  (Act)  (12 
U.S.C  2001.  et  seq).  made  by  the 
Agricultural  Credit  Act  of  1987  (1987 
Act)  (Pub.  L.  100-233).  The  regulations 
authorize  Farm  Credit  institutions  to  use 
RAP  for  ceriain  interest  rate  evaluations 
and  extend  the  use  of  RAP  until  1992. 
DATC  This  regulation  shall  become 
effective  upon  the  expiration  of  30  days 
from  publication  during  which  either  or 
both  houses  of  Congress  is  in  session. 
Notice  of  effective  date  will  be 
published. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Dalton,  Office  of  Analysis 
and  Supervision.  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4475,  TDD  (703) 
883-4444. 
or 
Gary  L.  Norton,  Senior  Altomey,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883^020.  TDD  (703) 
883-4444. 
SUPPtEMENTARV  INFORMATION:  Section 
5.19(b)  of  the  1971  Act  as  amended  by 
the  Farm  Credit  Act  Amendments  of 
1986  (Pub.  L  99-509),  required  the  FCA 
to  issue  regulations  under  which  Farm 
Credit  institutions  would  be  authorized 


to  use  regulatory  accounting  practices 
(RAP).  FCA  promulgated  regulations  in 

1986  (12  CFR  264.100,  et  seq.)  which 
implemented  the  RAP  authorities  by 
authorizing  institutions  to  use  RAP  for 
two  purposes.  An  institution  could  use 
RAP  to  defer  certain  interest  costs  and 
portions  of  the  provision  for  loan  losses 
for  the  purpose  of  evaluating  its  costs  of 
doing  buiness  in  order  to  adjust  the 
rates  charged  to  its  borrowers  as 
neccssarj'  to  meet  competitive  interest 
rates.  In  addition,  an  institutior.  could 
use  RAP  to  maintain  the  value  of  its 
slock  and  participation  certificates  at 
par  and  thus  enable  it  to  retire  stock  at 
par  value  (based  on  a  RAP 
determination]  even  though  the  stock 
was  worth  less  than  par  value  based  on 
generally  accepted  accounting  principles 
(GAAP). 

On  April  5. 1988.  the  FCA  Board 
adopted  proposed  amendments  to  the 
RAP  regulations  which  reflected  the 
amendments  to  the  Act  made  by  the 

1987  Act.  The  proposed  amendments 
extended  the  period  during  which 
institutions  could  use  RAP  to  December 
31. 1992;  deleted  the  authority  for 
institutions  to  use  RAP  to  determine  the 
value  of  slock  for  retirement  purposes; 
and  clarified  the  authority  of  institutions 
to  use  RAP  for  interest  rate  evaluations 
(53  FR  16968). 

The  FCA  received  comments  on  the 
proposed  regulations  from  the  Farm 
Credit  Corporation  of  America  (FCCA). 
the  Farm  Credit  System  Assistance 
Board  (Assistance  Board),  two  Farm 
Credit  Districts,  and  a  production  credit 
association  (PCA). 

The  FCCA  and  individual  bank 
commenters  stated  that  the  regulations 
should  continue  to  authorize  institutions 
to  use  RAP  to  retire  slock  at  par  when 
the  book  value  of  the  stock  is  less  than 
per  delemined  in  accordance  with 
GAAP.  For  the  reasons  staled  below 
and  in  the  supplementary  information  to 
the  proposed  regulation  published  on 
May  12. 1988  (53  FR  16968),  the  FCA 
Board  reaffirms  its  determination  that 
RAP  can  no  longer  be  used  to  determine 
the  vaule  of  stock  for  retirement 
purposes.  This  comment  raises 
questions  regarding  stock  retirement  for 
three  different  types  of  stock:  "eligible 
borrower  slock"  as  defined  in  section 
4.9A  of  the  Act;  stock  which  is 
"permanent  capital"  as  defined  in 
section  4.3A  of  the  Act;  and  Farm  Credit 
Bank  (FCB)  stock  issued  and  retired  in 
connection  with  the  issuance  and 
retirement  of  "eligible  borrower  stock  " 
by  a  Federal  land  bank  association 
(FLBA).  The  issues  relating  to  these 
three  categories  of  slock  will  be 
discussed  sequentially. 


The  first  question  involves  the  use  of 
RAP  for  purposes  of  retiring  "eligible 
borrower  stock."  The  FCA  Board 
reconfirms  its  position  that  when  an 
institution  retires  "eligible  borrower 
stock"  as  defined  in  section  4.9A  of  the 
Act.  it  must  be  retired  al  par  in 
accordance  with  that  section.  Under 
section  4.9A  of  the  Act.  institutions  are 
required  to  retire  "eligible  borrower 
stock"  at  par  value  regardless  of  the 
book  value  of  such  stock.  Eligible 
borrower  stock  is  defined  to  include  all 
stock,  participation  certificates,  and 
allocated  equities  owned  by  borrowers 
and  other  financing  institutions  (OFIs) 
on  the  date  of  enactment  of  the  1987  Act 
(January  6. 1988).  or  issued  within  the 
earlier  of  9  months  after  such  date  of 
enactment  or  the  implementation  of  a 
new  capitalization  plan  by  the 
institution  involved.  Eligible  borrower 
slock  also  includes  certain  stock 
previously  retired  al  less  than  par  value 
or  held  by  an  institution  in  liquidation. 
The  requirements  of  section  4.9A  must 
l)e  exercised  by  institutions  without 
regard  to  the  book  value  of  the  stock  or 
any  FCJ\  approval  or  regulatory 
authority.  If  an  institution  in  liquidation 
does  not  have  the  resources  to  retire 
such  stock  at  par  value  then,  in 
accordance  with  section  4.9A  of  the  Act. 
the  Farm  Credit  System  Financial 
Assistance  Corporation  (Financial 
Assistance  Corporation)  or  the  Farm 
Credit  System  Insurance  Corporation 
are  required  to  provide  the  receiver  with 
sufficient  funds  to  effect  that  retirement. 

Thus,  institutions  have  an 
independent  statutory  authority  to  retire 
eligible  borrower  stock  at  par  regardless 
of  its  book  value  determined  in 
accordance  with  GAAP  and  do  not  need 
RAP  for  that  purpose.  However,  in  order 
to  further  clarify  that  power,  on  October 
4. 1988.  the  FCA  Board  adopted  capital 
adequacy  related  regulations  which, 
among  other  things,  provide  for  the 
retirement  of  equities  by  Farm  Credit 
institutions  (See  separate  Federal 
Register  document  published  elsewhere 
in  this  issue.)  Section  615.5280  provides 
that  when  an  institution  retires  eligible 
borrower  stock  in  the  ordinary  course  of 
business,  such  equities  shall  be  retired 
at  par,  even  if  their  book  value  is  less 
than  par. 

The  next  issue  relates  to  the 
retirement  of  permanent  capital.  Section 
4.3A  as  added  by  the  1987  Act  requires 
System  institutions  to  begin  issuing  new 
types  of  equities  that  will  be  included 
within  its  "permanent  capital"  and 
which  are  not  categorized  as  "eligible 
borrower  stock."  Permanent  capital 
must  be  issued  as  an  "at  risk" 
investment  To  achieve  this  result 
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section  4.3A  requires  that  such  equities 
be  issued  and  retired  in  accordance  with 
the  bylaws  of  the  institution  subject  to 
statutory  and  regulatory  requirements. 
including  the  requirement  that 
permanent  capital  may  only  be  retired 
at  the  discretion  of  the  board  of 
directors  of  the  institution.  In  addition, 
section  4.3A(gJ  provides  that  to  the 
extent  any  of  the  new  capitalization 
provisions  are  inconsistent  with  other 
provisions  of  the  Act,  the  new 
provisions  shall  control. 

The  commenters  assert  that  there  is 
no  incoQsistency  between  the 
requirement  for  permanent  capital  to  be 
an  "at  risk"  investment  and  the 
authority  for  such  capital  to  be  retired  at 
par  in  accordance  with  RAP  when  its 
book  value  is  less  than  par  determined 
in  accordance  with  GAAP.  The  FCA 
Board  reasserts  its  position  that  there  is 
no  authority  for  institutions  to  retire 
■permanent  capital"  at  any  value 
greater  than  its  book  value  and  thus 
ihere  is  no  authority  to  use  RAP  for  such 
purposes.  Section  4.3A  of  the  Act 
excludes  from  the  de^nition  of 
"permanent  capital"  any  equities  that 
are  not  "at  risk."  This  section  also 
rpquires  each  institution  to  provide  for 
the  conversion  of  some  portion  of  each 
stockholders  "eligible  borrower  stock" 
into  "permanent  capital"  to  ensure  that 
each  borrower  has  at  least  some 
mmimum  stake  in  the  institution.  One  of 
the  risks  implicit  in  this  requirement  is 
the  risk  that  the  investment  may  decline 
in  value  and  become  impaired.  If  it  can 
be  retired  at  more  than  book  value,  it  is 
not  truly  at  risk. 

It  is  also  noted  that  the  position 
advanced  by  these  commenters  could 
have  the  effect  of  signiHcantly  altering 
(he  statutory  responsibilities  of  the 
Assistance  Board  and  the  Fmancial 
.\5sistance  Corporation.  Section  6.4.  as 
Htlded  by  the  1967  Act,  authorizes  each 
System  institution  to  request  assistance 
from  the  Farm  Credit  System  Assistance 
Board  [Assistance  Board)  when  the 
book  value  of  its  stock  falls  below  100 
percent  of  par  value,  on  a  GAAP  basis, 
and  requires  each  System  institution  to 
seek  assistance  from  the  Assistance 
Board  when  the  book  value  falls  below 
75  percent  of  par  value,  on  a  GAAP 
basis.  While  the  Assistance  Board  may 
provide  assistance  to  an  institution  to 
enable  it  to  continue  operations,  the 
Assistance  Board  can  deny  a  request  for 
assistance.  In  that  event,  the  Assistance 
Board  is  obligated  to  direct  the  Financial 
Assistance  Corporation  to  provide  the 
receiver  of  the  institution  with  sufficienl 
funds  to  retire  eligible  borrower  stock  at 
par  value  in  accordance  with  section 
4.9A  of  the  Act  If  an  institution  were 


able  to  retire  permanent  capita!  at  par 
value  when  its  book  value  was  less  than 
par.  that  activity  could  greatly  increase 
the  amount  of  funds  that  would  have  to 
be  provided  under  section  4.gA. 

The  FCA  Board  carefully  considered 
all  of  the  relevant  statutory  provisions 
and  Iheir  legislative  histories  in  the 
development  of  this  regulation.  Some  of 
the  commenters  did  reference 
statements  in  the  legislative  history  to  S. 
1665  that,  when  read  in  isolation,  could 
suggest  that  all  stock  of  an  institution 
should  be  retirable  at  par  determined  in 
accordance  with  RAP  (S.  Rep.  No.  100- 
230. 100th  Cong-  1st  Sess.,  28).  However, 
the  bill  Included  express  statutory 
requirements  relating  to  mandatory 
retirement  at  par  of  "eligible  borrower 
stock"  and  a  separate  provision 
requiring  that  permanent  capital  be  held 
"at  risk."  Tlie  latter  provision  would  be 
rendered  meaningless  if  borrowers  were 
able  to  have  such  capital  retired  at  a 
value  greater  than  its  value  determined 
in  accordance  with  GAAP.  It  is  also 
noted  that  the  retirement  of  impaired 
permanent  capital  at  par  would,  in  most 
instances,  violate  section  4.3A(d)  of  the 
Act  which  prohibits  any  institution  from 
reducing  its  permanent  capital  through 
the  retirement  of  stock  unless  it  meets 
the  minimum  capital  adequacy 
standards.  An  institution  with 
permanent  capital  that  is  worth  less 
than  its  par  value  determined  in 
accordance  *vith  GAAP  will,  in  most 
instances,  not  meet  the  capital  adequacy 
requirements. 

The  third  question  relates  to  the 
retirement  of  FCB  stock  which  was 
purchased  by  an  FLBA  in  connection 
with  the  purchase  of  "eligible  borrower 
slock"  of  the  FLBA  by  a  borrower. 
Several  commenters  expressed  concern 
that  unless  the  FCB  was  able  to  retire 
such  stock  at  par,  the  FLBA  would  not 
have  the  financial  resources  to  retire  the 
corresponding  "eligible  borrower  stock" 
at  par  The  FCA  Board  agrees  and  has 
addressed  this  issue  through  the 
adoption  of  9  615.5260fc}  as  part  of  the 
capital  adequacy  related  regulations. 
Section  615.5260(c)  provides  that  when  a 
FCB  retires  stock  for  the  sole  purpose  of 
enabling  an  association  to  retire  eligible 
borrower  stock  that  was  issued  in 
connection  with  long  term  real  estate 
loans,  such  stock  must  be  retired  at  par 
even  if  its  book  value  is  less  than  par.  A 
complete  discussion  of  this  matter  is 
contained  in  the  capital  adequacy 
related  regulation  adopted  by  the  FCA 
Board  on  October  4. 1988. 

A  Farm  Credit  Bank  commented  that 
the  effective  date  for  the  termination  of 
the  use  of  RAP  for  stock  retirement 
should  be  postponed  until  associations 


have  adopted  new  capitalization  plans 
pursuant  to  section  4.3A  of  the  Act.  The 
FCA  Board  believes  that  this  comment 
has  been  addressed  by  coordinating  the 
effective  date  of  these  regulations  with 
the  effective  date  of  the  capital 
adequacy  related  regulations  so  that 
both  sets  of  regulations  will  be  effective 
on  the  same  date. 

A  PCA  commented  that  the  FCA 
should  not  attempt  to  dictate  interest 
rates  to  associations.  This  comment  was 
apparently  based  on  a  misreading  of 
proposed  5624.104  which  merely 
restates  the  statutory  authority  under 
which  institutions  can  use  RAP  to 
evaluate  the  interest  rates  charged  on 
loans.  Consistent  with  the  Act,  the 
regulation  provides  that  RAP  cannot  be 
used  to  charge  a  rate  of  interest  below 
the  competitive  interest  rates  charged  by 
other  lending  institutions. 

The  Assistance  Board  commented 
that  the  deletion  of  authority  to  use  RAP 
as  a  basis  for  the  retirement  of  stock 
should  be  coupled  with  a  provision 
discussing  the  Assistance  Board's 
authorities  as  provided  by  the  1967  Act. 
The  FCA  Board  believes  the  authorities 
of  the  Assistance  Board  are  clearly 
enumerated  in  Title  VI  of  the  Act  and 
that  no  further  additions  to  these 
regulations  are  necessary. 

Ust  of  Subtects  in  12  CFR  Pari  624 

Accounting.  Agriculture,  Banks. 
Banking  Credit.  Rural  areas. 

As  slated  in  the  preamble.  Part  624, 
Chapter  VL  Title  12  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 

follows: 

PART  624— REGULATORY 
ACCOUNTING  PRACTICES 

Sec. 

624.100    Genera t. 
ft24.1Cn     Deftnitiuns. 

624.102  Deferral  of  tnierest  costs  on  debt. 

624.103  Deferral  of  the  provlsiunB  for  loan 
losses. 

Q24.1(M    Interest  rate  evaluation- 
624.105    FinsociDt  reporting  and  disclosure. 
Autborilr  Se»:s.  1.1. 1.5.  2.2,  2-12.  3.1.  4.B. 

5.17.  5  19;  12  VS.C  2001.  2013.  2073.  2093. 

2122.  2159.  2252,  2254. 

$624,100    OeneraL 

(a)  The  regulations  contained  in  this 
part  implement  the  provisions  of  the  Act 
relating  to  the  authorities,  terms, 
conditions,  and  restrictions  pursuant  to 
which  a  Farm  Credit  System  institution 
may  use  regulatory  accounting  practices 
lo  defer  and  capitalize  a  portion  of  its 
interest  costs,  provisions  for  loan  losses, 
and  premiums  paid  to  retire  debt 
instruments,  and  to  amortize  such 
amounts. 
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(b)  Notwithstanding  the  provisions  of 
this  part,  if  an  institution  requests  that 
Ihe  Farm  Credit  System  Assistance 
Board  (Assistance  Board]  certify  the 
institution  to  issue  preferred  slock  in 
accordance  with  Title  VI  of  the  Act,  the 
Assistance  Board  may  further  restrict 
the  continued  use  of  regulatory 
accounting  practices  by  the  institution 
as  provided  in  section  6.6  of  the  Act. 

(c)  The  authority  to  defer  and 
capitalize  costs  is  effective  until 
December  31. 1992.  Amounts  capitalized 
through  December  31, 1992  may  be 
amortized  over  the  full  amortization 
period  of  20  years,  but  in  no  instance 
beyond  December  31,  2012. 

$624,101    Oennmonm. 

For  the  purpose  of  this  part,  the 
following  deOnitions  apply: 

(a)  "Generally  accepted  accounting 
principles  (GAAP)"  means  that  body  of 
conventions,  rules  and  procedures 
necessary  to  deDne  accepted  accounting 
practice  at  a  particular  time,  as 
promulgated  by  the  Financial 
Accounting  Standards  Board  and  other 
authoritative  sources  recognized  as 
setting  standards  for  the  accounting 
profession  in  the  United  States. 
Generally  accepted  accounting 
principles  shall  include  not  only  broad 
guidelines  of  general  application  but 
also  detailed  practices  and  procedures 
that  constitute  standards  against  which 
nnanciat  presentations  are  evaluated. 

(b)  "Institution"  means  any  bank  or 
association  chartered  under  Ihe  Act. 

(c)  "Loans  outstanding"  means  gross 
loans  outstanding  net  of  any 
participations  sold  at  the  end  of  each 
reporting  period.  The  term  "loan" 
includes  loans,  participations 
purchased,  coniracis  of  sale,  notes 
receivaoie.  and  other  similar  obligations 
and  lease  financings.  The  term  "loan  ' 
includes  loans  originated  through  direct 
negotiations  between  the  reporting 
institution  and  a  borrowing  entity  and 
loans  or  interest  in  loans  purchased 
from  another  lender  that  are  recorded  as 
assets  of  a  reporting  institution. 

(d)  "Regulatory  accountmg  practices 
(RAP)"  means  those  accounting  methods 
and  practices  directed  by  statutory  and 
regulatory  requirements  provided  for  in 
the  Act  and  in  this  part  and  that  are  not 
in  accordance  with  GAAP. 

§  624.102    Deferral  of  interest  costs  on 
Debt. 

[a]  A  bank  may  capitalize  any 
premium  paid  lo  repurchase  the  bank's 
obligations  on  consolidated  Systemwide 
notes  and  bonds  issued  on  or  before 
)anuary  1. 1985.  and  may  contract  with  a 
third  party,  including  a  service 
corporation  chartered  by  the  Farm 


Credit  Administration,  in  order  to 
perform  a  defeasance  of  these  same 
obligations.  The  premium  paid  shall  be 
the  excess  of  the  cost  to  repurchase  or 
redeem  an  obligation  over  the  recorded 
net  book  value  for  such  obligation. 

(b)  A  bank  may  capitalize  a  portion  of 
its  interest  expenses  which  have  been 
paid  or  will  be  paid  during  the  period 
July  1. 1986.  through  December  31, 1992. 
on  Systemwide  and  consolidated  notes 
and  bonds  issued  on  or  before  January  1. 
1985.  The  amount  of  a  bank's  interest 
expense  on  an  obligation  that  may  be 
capitalized  shall  be  limited  to  the  excess 
of  the  bank's  cost  on  the  obligation  over 
the  market  price  for  the  obligation  on 
October  21, 1986. 

(c)  An  institution  thai  defers  any 
expenses  associated  with  actions  taken 
in  accordance  with  this  section  shall 
amortize  such  expenses  over  a  period 
not  to  exceed  20  years  using  straight-line 
amortization.  The  unamortized  portion 
of  debt-related  costs  that  are  deferred  or 
are  eligible  to  be  deferred  shall  not  be 
considered  as  capital  of  the  institution, 

§  624.103    Deferrai  of  thm  provtsions  for 
loankwses. 

An  institution  is  authorized  during  the 
period  )uly  1, 1986,  through  December 
31. 1992.  to  capitalize  the  amount  of  its 
provision  for  loan  losses  made  on  an 
annual  basis  in  excess  of  1/2  of  1 
percent  of  loans  outstanding.  An 
institution  that  defers  a  portion  of  its 
provision  for  loan  losses  in  accordance 
with  this  section  shall  amortize  such 
amount  over  a  period  to  not  exceed  20 
years,  using  straight-line  amortization. 
Institutions  using  RAP  to  defer  their 
provtsions  for  loan  losses  shall  maintain 
an  allowance  for  loan  losses  determined 
in  accordance  with  GAAP. 

9624.104    Interest  rate  evaluation. 

An  mstitution  may  take  into 
consideration  the  use  of  RAP.  among 
other  factors,  for  purposes  of  evaluating 
the  interest  rates  charged  on  loans.  Such 
other  factors  include  the  institution's 
cost  of  funds,  overhead,  expected  losses. 
margin  lo  provide  for  adequate  capital, 
return  to  stockholders,  and  any  other 
relevant  factors.  In  no  event  shall  such 
an  institution  charge  a  rate  of  interest 
which  is  less  than  the  competitive 
interest  rates  charged  by  other  lending 
institutions  in  the  same  area,  for  a  loan 
with  similar  terms,  to  a  borrower  of 
equivalent  creditworthiness  and  access 
to  alternative  credit. 

§  624.105    FInanctal  reporting  and 
disclosura. 

Each  institution  that  uses  RAP  in 
accordance  with  Ihe  provisions  of  this 
part  shall  prepare  and  issue  its  financial 


statements  lo  stockholders  in 
accordance  with  Part  620  of  this  chapter. 
In  addition,  each  such  institution  shall 
disclose  clearly  in  the  management 
commentary  to  its  financial  statements 
the  purpose  and  use  of  the  regulatory 
accounting  practices  adopted  by  the 
institution  and  shall  reconcile  the 
differences  between  the  application  of 
GAAP  and  RAP. 

Date:  Octot)er  7. 1988. 
David  A.  Hill 

Secretary,  Form  Credit  Administration  Board. 
IFR  Doc.  88-23614  Filed  10-12^-68: 8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  88-CE-29-AD;  Amdt  39-6041] 

Airworthiness  Directives;  Cessna 
Model  T303  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Model  T303 
airplanes,  which  requires  inspection  of 
the  nose  gear  actuator  attach  filling  for 
cracks,  and  if  found,  removal  of  certain 
size  cracks  and  rework  by  removing 
sharp  edges.  Reports  have  been  received 
of  in-service  failures  of  this  Fitting.  The 
actions  specified  in  this  AD  will 
preclude  failure  of  the  nose  gear 
actuator  attach  fitting  which  would  lead 
to  collapse  of  the  nose  landing  gear  and 
loss  of  control  during  take-o^  or  landing. 
DATES:  Effective  Dote:  November  5, 
1988. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDAESSES:  Cessna  Service  Bulletin  [S/ 
B)  MEB88-4.  dated  August  5, 1988, 
applicable  lo  this  AD  may  be  obtained 
from  the  Cessna  Aircraft  Company. 
Customer  Services,  P.O.  Box  7704. 
Wichita.  Kansas  87277;  telephone 
number  316-946-7550.  This  information 
may  also  be  examined  at  the  Rules 
Docket,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACi. 

Douglas  W.  Haig.  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA.  ACE-120W.  Room  100. 1801 
Airport  Road.  Wichita,  Kansas  67209. 
telephone  number  316-946-4409. 
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SUPPLCMENTARY  mFomiATtON:  The  FAA 

h.t»  received  repwrts  of  two  accidents 
and  one  incident  involving  Cessna 
Model  T303  airplanes  caused  by  failure 
of  the  nose  gear  actuator  attach  Biting. 
In  addition,  reports  have  been  received 
of  ten  other  fittings  having  developed 
cracks  while  in-service.  Time- In -Service 
(TIS)  for  these  fittings  varied  from  929 
hours  to  3.486  hours  and  the  average 
airframe  time  for  the  Model  T303  fleet  is 
1,355  hours  TIS.  As  a  result,  the 
manufacturer  has  issued  S/B  MEB&8-4. 
dated  August  5. 1988,  specifying 
inspection  and  rework  of  these  fittings 
with  eventual  replacement  with  fittings 
made  of  a  stronger  material. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection 
and  rework  of  the  nose  gear  actuator 
attach  fitting  on  Cessna  Model  T303 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
slates,  on  the  relationship  between  the 
national  government  and  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  goverxunenL  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  Il  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
bp  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  n034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate.  %vill  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
bo  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADoncsscs" 
at  the  location  identified- 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  8  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— (AMENDED) 

1.  The  authority  dUlion  for  Part  39 
continues  to  read  as  follows: 

AuUiority:  49  U.S.C  1354(a).  1421  and  1423. 
49  U.S.C  \OBig)  (ReviBed.  Pub.  L.  97-449, 
lanuary  12. 19631:  and  14  CFR  11 ,89 

{39.13    (Am^mledl 

2.  By  adding  the  following  new  AD: 
Ceflsiu:  Applie*  to  Model  T303  (all  aerial 

numbers)  airplanes.  cerUticaled  in  any 

category. 

Compliaoce:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  U>  the  nose  gear  actuator 
attach  fitting,  accomplish  the  following: 

(a)  Wiihin  the  next  50  hours  time- in -service 
fTlS)  on  airplanes  which  have  accumulated 
500  hours  total  TIS  or  more  on  the  efiective 
date  of  this  AD.  or  prior  to  the  accumulation 
of  550  hours  total  TIS  on  airplanes  thai  have; 
less  than  500  houn  TIS  on  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  50  houn  TIS.  inapeci  the  nose  gear 
actuator  attach  fitting  in  accordance  with 
Cessna  Service  Bulletin  (S/B  MEB6e-4.  dated 
August  5, 1968. 

(1)  If  the  ntUng  does  not  have  any  cracks, 
at  the  initial  inspection  specified  above,  prior 
to  further  flight  rework  the  fitting  in 
accordance  with  the  above  S/B. 

(2)  If  either  of  the  upper  legs  are  found 
cracked  in  any  inipecUon  spenfted  above. 
prior  to  fiuther  flight  replace  the  cracked 
fitting  with  a  Kerviceabie  fitting  that  baa  been 
reworked  in  accordance  with  the  above  S/B 
or  with  a  new  configuration  fitting  described 
In  paragraph  (b)  of  this  AD. 

(3)  If  either  of  the  lower  legs  are  found 
cracked  in  any  inspection  specified  above, 
prior  to  further  flight,  remove  the  cracks  in 
accordance  with  the  criteria  in  the  above  S/B 
and  continue  the  Inspections  spedfied  above. 
If  the  cracks  exceed  the  criteria  of  the  above 
S/B.  prior  to  further  flight  replace  the  cracked 
fitting  with  a  aerviceable  fitting  that  has  been 
reworked  in  accordance  with  the  above  S/B 
or  with  a  new  configuraiton  fitting  described 
in  paragraph  (b)  of  this  AD. 

(bj  Prior  to  May  1, 1989.  replace  the  Pari 
Number  (P/N)  25430O4-1  nose  gear  actuator 
attach  fitting  with  a  P/N  2543004-3 tilting. 
unless  this  action  has  been  accomplished  per 
pamgrafA  (a)  of  this  AD. 

Note:  P/N  2543004-3  fitHnga  have  a  forging 
number  of  25430O4-4F  and  wilt  t>e  available 
after  January  1, 19S9. 

(c)  The  Inspections  specified  in  paragraph 
(a)  of  this  AD  are  not  required  if  the 
modification  specified  in  paragraph  (b)  of  this 
AD  has  been  accomptished. 


(d)  Airplanes  may  be  flown  in  accordance 
With  FAR  21.107  to  a  location  where  this  AD 
may  be  accomplished. 

(e|  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road.  Room  100, 
Wichita.  Kansas  87200:  telephone  316-940- 
4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociunents 
referred  to  herein  upon  request  to  (he 
Cessna  Aircraft  Company.  Customer 
Services,  P.O.  Box  7704.  Wichita.  Kansas 
67277;  telephone  number  316-946-7550: 
or  may  examine  the  documents  referred 
to  herein  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558.  601 
East  12lh  Street.  Kansas  City.  Missouri 
64106. 

This  amendment  becomes  effective  on 
November  5, 1988. 

Issued  in  Kansas  City,  Missouri,  on 
September  22. 1988. 
Bairy  D.  Clements, 
Manager  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  88-23SS5  Rled  10-12-68:  8:45  ami 
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lAlrspaca  Docket  No.  S8-AWP-9) 

RevlskKi  to  Fairfield,  CA.  Control  Zone 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTIOM:  Final  rule. 

summary:  This  action  revises  the 
Fairfield.  California  Control  Zone.  This 
revision  will  provide  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
departures  from  the  Travis  AFB  Aero 
Club  Airport  and  will  also  provide 
additional  controlled  airspace  for  slow 
climbing  large  jet  departures  from 
Travis  AFB. 

EFFECTIVE  DATE:  0901  U.t.C.  April  6. 1969. 
FOR  FURTHER  INFOflMATION  CONTACT: 
Daniel  K.  Martin.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch.  AWP-53G.  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  ISOOO  Aviation 
Boulevard.  Lawndale.  California  90261. 
telephone  (213)  297-0166. 
SUPPLCAiEffTARY  INFORMATION: 

History 

On  July  5.  1968.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  Fairfield.  California  Control  Zone  (53 
FR  25174). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
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proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  171  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6D  dated 
January  4, 198a 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revised 
the  Fairfield,  California  Control  Zone. 
This  revision  nvill  provide  controlled 
airspace  for  IFR  departures  from  the 
Travis  AFB  Aero  Club  Airport.  It  also 
will  provide  additional  controlled 
airspace  for  slow  climbing  large  jet 
departures  from  Travis  AFB. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tra^c  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiecta  in  14  CFR  Pari  71 

Aviation  safety.  Control  zones- 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1610: 
Executive  Order  106.^;  49  U,S.C.  106(B) 
(Revised  Pub.  L  07-449.  January  12. 1963):  14 
CFR11J8. 

171.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Fairfield.  CA    (RevisedJ 

Wiihin  a  5-mile  radius  oFTravis  AFB. 
Fairfield.  CA.  (lat.  3«*15'45"N..  long. 
121'5S'35"W.);  within  2  miles  each  side  of  the 
Travis  VOR  (lat.  3S*2040'  N..  long. 
121'46'35"W.)  OiT  radial  extendinfi  from  the 
S-mite  radius  zone  to  10  miles  NE  of  Travis 


AFB:  wiihin  2  miles  each  side  of  the  Travis 
VOR  227*  radial  extending  from  the  S-mile 
radius  zone  to  10  miles  SW  of  Travis  AFB: 
and  wiihin  2  miles  each  side  of  the  237* 
hearing  from  the  Travis  Aero  Club  Airport 
|l.lt.  38'16'10"N..  long  121*58'27"W.) 
extending  from  the  Travis  Aero  Club  Airport 
to  5  miles  SW  of  the  airport. 

Issued  in  Los  Angeles,  CA.  on  September 
29.1968. 

lacqitefine  L.  Soaith. 
Manager.  Air  Traffic  Division. 
[FR  Doc.  B&-Z3552  Filed  10-12-66;  6:45  am] 

BIUJNQ  CODE  tSlO-IS-H 


14  CFR  Part  71 

[Airspace  Docket  No.  e8-ASW-12| 

Revision  of  Transition  Area;  Anaftuac, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMWRY:  This  amendment  will  revise 
the  transition  area  located  at  Anahuac. 
TX.  A  review  of  the  tj'pes  of  aircraft 
now  using  the  Chambers  County  Airport 
revealed  a  change  in  the  category  and 
size  of  aircraft  using  the  airport,  thus 
making  this  amendment  necessary.  The 
intended  effect  of  this  amendment  is  to 
continue  to  provide  adequate  controlled 
airspace  for  aircraft  executing  the 
standard  instrument  approach 
procedure  (SIAP)  serving  the  Chambers 
County  Airport  A  positive  side  effect  of 
this  amendment  is  that  it  will  also 
provide  adequate  controlled  airspace  for 
aircraft  executing  a  new  51AP  to  the 
R.W.|.  Airpark.  The  status  of  both 
airports  will  remain  instrument  flight 
rules  (IFR). 

EFFECTIVE  DATE:  0901  U.t.C.  luly  9.  1989, 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530,  telephone  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 

History 

On  )une  la  1988.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by  revising 
the  transition  area  located  at  Anahuac. 
TX  (53  FR  26277). 

Interested  persons  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice.  Section  71.181  of  Part  71  of  the 


Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6D.  dated 
lanuary  1, 1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will  revise 
the  transition  area  located  at  Anahuac. 
TX.  A  review  of  the  types  of  aircraft 
now  using  the  Chambers  County  Airport 
revealed  a  change  in  the  category  and 
size  of  aircraft  using  the  airport,  thus 
making  this  amendment  necessary.  The 
intended  effect  of  this  amendment  is  to 
continue  to  provide  adequate  controlled 
airspace  for  aircraft  executing  the  SLAP 
serving  the  Chambers  County  Airport.  A 
positive  side  effect  of  this  amendment  is 
that  it  will  also  provide  adequate 
controlled  airspace  for  aircraft 
executing  a  new  SIAP  to  the  R-W.). 
Airpark.  The  status  of  both  airports  will 
remain  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  HI  is  no*  8  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signincant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  [44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpatcd 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL 

List  of  Subjects  io  14  CFR  Part  71 

Aviation  safety.  Transition  area 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  IMSfa).  1354(a),  15m 
Executive  Order  10B54;  4e  US.C  106tg) 
(Revised  Pub.  L  97-449.  lanuan,  12. 1983);  14 
CFR  11.69. 

§71.181    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 
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Anahbuc,  TX    (Revisedl 

Thai  airspace  extending  upward  From  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Chambers  County  Airport  (latitude 
29'4e'12'N..  longitude  94*39'51'W.l.  and 
within  3  miles  each  side  of  the  137*  bearing 
from  the  Anahuac  NDB  (latitude  29°4e'23"N.. 
ongitude  94'39'47"W.),  extending  from  the  7- 
nile  radius  area  to  8.5  miles  southeast  of  the 
Anahuac  NDB. 

Issued  in  Fort  Worth.  TX.  on  September  27. 
19S8. 

L.aiTy  L  Craig, 

Manager.  Air  Traffic  Division.  Southwest 
Reg/on. 
(FR  Doc.  88-235S3  Tiled  10-12-88:  8:45  am] 

BIU.MO  CODE  4S10-t3-« 


14CFRPart71 

j  Airspace  Docket  No.  8«-AWP-10] 

Revision  to  Flagstaff  Pulliam  Airport, 
Arizona  Transition  Area 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  revises  the 
Flagstaff^  Pulliam  Airport,  Arizona 
Transition  Area.  This  revision  will 
increase  the  1.200  feet  above  ground 
ievel  (AGL)  transition  area  and  provide 
.additional  controlled  airspace  for 
aircraft  in  the  FRISY  intersection 
holding  pattern. 
EFFECTIVE  DATE:  0901  u.t.c,  November 

17,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  K.  Martin.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  California  90261. 
telephone  (213)  297-0166. 
SUPPLEMENTARY  INFORMATION: 
History 

On  fuly  5. 1988.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  Flagstaff  Pulliam  Airport  Transition 
Area  (53  FR  25175). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6D  dated 
January  4. 1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 


increase  the  1.200  feet  above  ground 
level  (ACL)  transition  area,  and  provide 
additional  controlled  airspace  for 
aircraft  in  the  FRISY  intersection 
holding  pattern. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autboriry:  49  U.SC.  1348(a).  13S4(u).  1510; 
Executive  Order  10BS4;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFR  11.69. 

§71.181    lAnwnded) 

2.  Section  71.161  is  amended  as 
follows: 

Flagstaff  Pulliam  Airport  AZ    (RevisedJ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5'mile 
radius  of  Pulliam  Airport  (lat.  3S*08'18'N., 
long.  111*40'14'W.):  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9.5  miles  each  side  of  the 
Flagstaff  VOR  127*  and  307*radials. 
extending  from  B  miles  northwest  to  19  miles 
southeast  of  the  VOR.  excluding  thai  portion 
within  R-2302;  and  within  that  airspace 
twunded  by  a  line  beginning  at  tat. 
35'13'32'N.,  long.  111°04'28'W.:  lo  lat. 
35'17'17-N..  long,  lir02'32'W..  to  lal. 
35'2200'N.,  long.  m'1640'W.;  to  lat. 
35"19'58'N..  long.  111*2400"N..  long. 
lir26'13'W.:  to  lal.  35'17'43'N..  long. 
lir36'07'W.;  thence  clockwise  via  the  11.5- 
mile  radius  circle  of  Pulliam  Airport;  to  lat. 
35"16'25'N.,  long.  Iir33'02-W.;  to  lat. 


35'19'58"N..  long.  111*24  07' W.;  to  the  point 
of  beginning. 

Issued  in  Los  Angeles,  CA.  on  September 
29.1988. 

lacqueline  L  Smith, 
Managpr.  Air  Traffic  Division. 
[FR  Doc.  68-23554  Filed  10-12-88: 8:45  am| 
MJJNQ  cooc  OtO~1^-•l 


14  CFR  Part  71 

I  Airspace  Docket  No.  es-ASO-l] 

Alteration  of  VOR  Federal  Airway  V- 
441;  Florida 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
description  of  Federal  Airway  V-441  by 
extending  that  airway  from  Ocala,  FL,  to 
Savannah,  GA.  The  extension  of  V-441 
allows  en  route  flight  operations  to 
bypass  the  congested  airspace  in  the 
vicinity  of  Jacksonville.  FL.  This  action 
improves  the  fiow  of  traffic  in  that  area, 
reduces  controller  workload,  and  aids 
flight  planning. 

EFFECTIVE  DATE!  0901  u.t.c.  December 

15. 1988. 

FOn  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  23. 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
441  located  in  the  vicinity  of  Ocala.  FL 
(53  FR  23644).  The  extension  allows  en 
route  operations  lo  bypass  the 
congested  airspace  in  the  vicinity  of 
Jacksonville.  FL.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  extends 
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VOR  Federal  Airway  V-441  from  Ocala, 
FL,  lo  Savannah,  GA.  via  a  west  dogleg. 
This  extension  permits  traffic  lo  bypass 
the  congested  airspace  in  the  vicinity  of 
Jacksonville.  FL,  including  the  Cecil 
Field  Naval  Air  Station  Complex  and 
restricted  areas.  The  extension  provides 
controlled  airspace  in  an  area  where 
radar  vectors  are  normally  provided 
Thiii  actions  reduces  controller 
workload,  aids  flight  planning,  and 
reduces  en  route  delays. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator)'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Par!  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  cilalion  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a)  1354{al.  1510: 
F..0. 10654.  49  U.SC.  106(g|  (Revised  Pub,  U 
97-449.  [jnuHry  12,  19tW);  14  CFR  11  69- 


§71.123     lA 

2.  Section  71.123  is  amended  as 
follows; 

V-*41    l.\ineDded) 

By  n'moi'ing  the  words  "lo  Ocala."  and 
subtililultng  Ihe  words  "Ocala:  Gainesville. 
Fl-  INT  Gainesville  017'  and  Brunswick,  CA. 
223'  radidls:  Brunswick:  INT  Brunswick  052' 
and  Savannah.  CA.  IBii'  radiitls:  Id 
Saviinniih." 


Issued  in  Wdshingion.  DC.  on  Oclober  3. 
1988. 

Sbelomo  Wugalter. 
Acting  Ataria}ier.  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  68-23551  Filed  10-12-88;  8:45  am) 
BILUHG  CODE  4f  10-lS-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttiority  and 
Organization;  Center  for  Veterinary 
Medicine 

AGENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
in  the  Center  for  Veterinary  Medicine 
(CVM)  concerning  approval  of  new 
animal  drug  applications  and  their 
supplements  by  updating  the  Ust  of 
officials  who  are  delegated  certain 
authorities  relating  to  these  activities 
EFFECTIVE  DATE:  October  13.  19Bfi. 
FOR  FURTHER  MFORMATION  CONTACT: 
Melissa  M-  Moncavage.  Office  of 
Management  and  Operations  [HFA- 
34C),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20657. 
301-443-4976. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  the  delegations  of  authority 
under  §  5.83  Approval  of  new  animal 
drag  applications  and  their  supphments 
(21  CFR  5.83).  FDA  is  revising  the  titles 
of  delegates  listed  under  21  CFR 
5.83(b)(1)  because  of  management 
changes  in  the  Office  of  New  Animal 
Drug  Evaluation.  The  amendment 
deletes  from  the  list  the  Deputy  Director, 
Office  of  New  Animal  Drug  Evaluation 
and  adds  to  the  list  the  Deputy  Director 
for  Human  Food  Safety  and 
Consultative  Services  and  the  Deputy 
Director  for  Therapeutic  and  Production 
Drug  Review. 

On  April  22. 1988.  the  Division  of  Drug 
Miinufacturing  and  Residue  Chemistry. 
Office  of  New  Animal  Drug  Evaluation. 
CVM  was  relitled  the  Division  uf 
Chemistry.  FDA  is  revising  21  CFR 
5.83(c)(l  I  by  changing  the  title  of  the 
Director,  Division  of  Drug 
Manufacturing  and  Residue  Chemistry 
to  the  Director.  Division  of  Chemistry- 
Further  redelegation  of  the  authority 
delegated  is  not  authoriEed.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 


an  acting  capacity  or  on  a  temporary 
basis. 

Ust  of  Subjects  in  21  CFIl  Pari  5 

Authority  delegations  (Government 
agencies).  Imports.  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  5  is  amended  as 
follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Aulhorily:  5  U  S.C.  504,  552;  7  US-C  2217 
15  use.  638,  1451  el  seq.:  3701  et  seq ;  21 
US.C.  41  et  spq..  61-63. 141  et  seq..  301-392. 
467r(bl.  679(b).  801  et  seq-.  823(r).  1031  et  seq 
35  U.S.C.  156:  42  U.SC.  219.  241.  242(j.|.  242a. 
Z421.  2420.  243.  262.  263.  263b  through  :f;3m. 
204.  2fi5.  300(1  et  seq..  1395y  and  13y6\  r»ote 
3246b(b)l3|.  4831(a).  10007.  and  10(K)3:  KedpF,.! 
Caustic  Poison  Act  (44  Slat.  1406):  Fedt-ral 
Advisor>'  Commitiee  Ad  (Pub.  L  92-463): 
E.O.  11490.11921.12591. 

2.  Section  5.B3  is  amended  by  revising 
paragraphs  (b)(1)  and  (c)(1)  to  read  as 
follows: 

§  5.83     Approval  o1  new  animal  drug 
applications  and  their  supplements. 

(b)-  •  ■ 

(1)  The  Director,  the  Depuly  Direclor 
Tor  Human  Food  Safety  and 
Consultative  Sen-ices,  and  the  Deputy 
Director  for  Therapeutic  and  Production 
Drug  Review.  Office  of  New  Animal 
Drug  Evaluation.  CVM. 

(c)  ■  •  • 

(1)  The  Director.  Division  of 
Chemistry.  Office  of  New  Animal  Drug 
Evaluation.  CVM. 


Dated:  OclolKr  5. 1968. 
lohn  M.  Taylor, 

Associate  Commissinitrr  for  Rpguloton 

Aftii::s. 

\Fk  Doc.  88-23571  FiM  10-12-88;  B.4.i  aroj 

RLLmG  cooc  «n«-ai.M 


21  CFR  Parts  510  and  520 

Animal  Drugs,  Feeds,  and  Related 
Products:  Change  of  Sponsor 

AGENCY:  Fuuil  dr.d  Drug  Administialiori- 
action:  Final  rule 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  lo  reflect  a 
change  of  sponsor  for  two  NADA's  from 
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BoehrJnger  Ingelheim  Animal  Health, 
Inc..  to  Wendt  Laboratories.  Inc. 

EFFECTIVE  DATE:  October  13. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

|ohn  R.  Markus.  Center  for  Veterinary 
Medicine  (HFV-142),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-2871. 

SUPPLEMENTARY  INFORMATION:  Wendt 

Laboratories,  Inc..  100  Nancy  Dr..  Belle 
Plaine.  MN  56011.  has  informed  FDA 
that  it  is  now  the  sponsor  of  NADA  108- 
487  (diethylcarbamazine  citrate  tablets) 
and  NADA  108-863  (diethylcarbamazine 
citrate  chewable  tablets)  formerly  held 
by  Boehringer  Ingelheim  Animal  Health, 
Inc..  of  St.  Joseph.  MO.  Boehringer 
Ingelheim  Animal  Health,  Inc..  has  also 
mformed  FDA  of  the  change  of  sponsor. 
The  agency  is  amending  21  CFR 
510.600(c)(1)  and  (2).  520.622a(a)(l).  and 
520.622c(b)(l)  to  reflect  the  change  in 
sponsor. 

List  of  Subjects 

J1  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 

requirements. 

CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegaled  to 
ihe  Center  for  Veterinary  Medicine. 
Parts  510  and  520  are  amended  as 
fillows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Autliorily:  Sees.  512,  701(a)  (21  USC.  SBOb. 
:in(a));  21  CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  alphabetically 
adding  an  entry  for  "Werdl 
Laboratories,  inc.".  and  in  paragraph 
lc)(2)  by  numerically  adding  an  entry  to 
read  as  follows: 

I)  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)  •    •   • 


Fim  nafne  and  address 

Drug 
tabeter 
code 

Wendt  Laboalones,  Inc..  lOO  Nancy  Dr.. 
Belle  Plame.  MN  56011 

015579 

(2)  •    •    • 

Drug 
labeter                  Fimi  name  and  address 

code 

015579    Wendl  Laboralcxies.  Inc-  100  Nancy  Dr.. 
Selle  Plaine.  MN  56011. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i|.  82  Slat.  347  (21  U.S.C 
36ab|i||:  21  CFR  5.10  and  5.83. 

f  520.622a    lAimndedl 

4.  Section  520.6Z2a 
Diethylcarbamazine  citrate  tablets  is 
amended  in  paragraph  (a)(1)  by 
removing  "(XXXno"  and  adding  In 
numerical  sequence  "015579". 

;  $20.6220    (AmendMll 

5.  Section  520.622c 
Diethylcarbamazine  citrate  chewable 
tablets  is  amended  in  paragraph  (b)(1) 
by  removing  "000010"  and  adding  in  its 
place  "015579". 

Dated:  October  4. 1968. 
Robert  C.  Livingstoo, 

Deputy  Director,  Office  of  New  A  nimal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
|FR  Doc  88-23658  Filed  10-12-88: 8:45  am) 
nUJNG  cooc  «1«0-01-« 


21  CFR  Parts  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Carfentanil  Citrate  Injection 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wildlife 
Laboratories.  Inc..  providing  for  Ihe  safe 
and  effective  use  of  Wildnil  (carfentanil 
citrate)  fniection  for  immobilizing  free 
ranging  or  confined  members  of  the 
family  Cervidae  (deer,  elk,  and  moose). 
EFFECTIVE  date:  October  13, 1988. 


FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Wildlife 

Laboratories,  Inc.,  1401  Duff  Drive,  Suite 
600,  Fort  Collins,  CO  80524,  has  filed 
NADA  139-633  which  provides  for  the 
use  of  Wildnil  (carfentanil  citrate) 
Injection  for  immobilizing  free  ranging 
or  confined  members  of  the  family 
Cervidae  (deer,  elk,  moose).  The  NADA 
is  approved  and  the  regulations  are 
amended  by  adding  {  522.311  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary.  In  addition.  Wildlife 
Laboratories,  Inc.,  has  not  been 
previously  included  in  21  CFR  510  600(c). 
That  section  is  amended  to  include  the 
firm. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  efifectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-30S),  Food  and  Drug 
Administration,  Room  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  am. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
List  of  Subjects 
21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 
21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  Ihe  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  522  are  amended  as 
follows: 
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PART  510— NEW  ANIIIAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sec».  512.  701(a)  (21  U.S.C.  380b. 
371(a)|;  21  CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  alphabetically 
adding  an  entry  for  "Wildlife 
Laboratories,  Inc.",  and  In  paragraph 
(c)(2)  by  numerically  adding  an  entry  for 
"053923"  to  read  as  follows: 

§  St 0.600  Names,  eddrestes,  and  drug 
lat>elef  codes  of  sponsors  of  approved 
applications. 

(c)  •  •  • 
(!)••• 


Tirm  name  and  address 

Dnjglat>eler 
code 

Mildirie  Laboralones.  inc..  1401  Dufl 
Df .    Sune   600.    Fort   Collirw.    CO 

053923 

(2)  •  •  • 

Dnig  labelet               p^^  „,,^  ,^  address 
code 

diprenorphine  for  each  milligram  of 
carefentanil  citrate,  given  intravenously 
or  one-half  intravenously  and  one-half 
intramuscularly  or  subcutaneously.  Do 
not  use  in  domestic  animals  intended  for 
food.  Do  not  use  30  days  before  or 
during  hunting  season.  Do  not  use  in 
animals  that  display  clinical  signs  of 
severe  cardiovascular  or  respiratory 
disease.  Available  data  are  inadequate 
to  recommend  use  in  pregnant  animals. 
Avoid  use  during  breeding  season. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian.  The  licensed  veterinarian 
shall  be  a  veterinarian  engaged  in  zoo 
and  exotic  animal  practice,  wildlife 
management  programs,  or  research. 

Dated:  October  S.  1988. 
Gerald  B.  Guest 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  88-23572  Filed  10-12-88:  8:45  am| 
bujjno  cooc  «i6e-oi-M 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sect.  512.  701|a)  (21  USC  360b. 
371(a)):  21  CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  alphabetically 
adding  an  entry  for  "Velem,  S.p.A.",  and 
in  paragraph  (c)(2)  by  numerically 
adding  an  entry  for  "055882"  to  read  as 
follows: 

f  S10.600  Name*,  addressee,  and  drug 
labeler  code*  of  sponsors  of  approved 
applications. 


0S3923 WHdIile  Laboiatones.  Inc  .  1401  Duff 

Df.   Suite  600.   Fort   Collins.   CO 
60524 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows; 

Authority:  Sec  512|i).  82  Slot.  347  (21  U.S.C. 
,360b(i)):  21  CFR  5.10  and  533. 

4.  New  {  522,311  is  added  to  read  as 
fo))ows: 

§  522.31 1    Cart  antanll  citrate  injaction. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  3 
milligrams  of  carfentanil  citrate. 

(b)  Sponsor  See  No.  053923  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {\)  Amount.  5 
to  20  micrograms  per  kilogram  (.005  to 
.020  milligram  per  kilogram)  of  body 
weight. 

(2)  Indications  for  use.  For 
immobilizing  free  ranging  and  confined 
members  of  the  family  Cer\  idae  (deer, 
elk.  and  moose). 

(3)  Limilations.  Inject  into  large 
muscle  of  neck,  shoulder,  back,  or 
hindquarter.  Avoid  intrathoracic,  intra- 
abdominal, or  subcutaneous  injection. 
To  reverse  effect,  use  7  milligrams  of 


21  CFR  Parts  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Cliange  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflecl  a 
change  of  sponsor  of  a  new  animal  drug 
application  (NADA)  from  Hoffmann-La 
Roche  to  Velem,  S.p.A. 
EFFECTIVE  DATE:  October  13. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Markus.  Center  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^43-2871. 

SUPPLEMENTARY  INFORMATION:  Veteni. 

S.p.A..  Viale  E.  Bezzi  24,  20146  Milano, 
Italy,  has  informed  FDA  that  it  is  now 
the  sponsor  of  NADA  130-092 
(Alfaprostol  Injection)  formerly  held  by 
Hoffmann-La  Roche.  Inc.  Hoffmann-La 
Roche  has  confirmed  the  sponsor 
change.  The  regulations  are  amended  by 
adding  the  new  firm  to  21  CFR  510.600(c) 
(1)  and  (2)  and  revising  21  CFR  522.46(b) 
to  include  the  new  sponsor. 

List  of  Subjects 

21  CFR  Pari  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 


(c)  •   •  • 
(!)••• 


Firm  name  and  address 


Drug 
code 


Velem.   SpA.    Viate   E.   Bezzi   24. 

20146  M*ary>.  Haly 055882 


(2)  •    •   • 

Dnjg  labeler 
code 

Fmi  name  and  address 

055882 

vetem,   SoA,   Vale  E    Bozo  24. 
20146  Mdano.  Italy 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Slat.  347  (21  USC 
3«)b(i)):  21  CFR  5.10  and  S.83. 

§522.46    lAmendedl 

4.  Section  522.46  Alfaprostol  is 
amended  in  paragraph  (b)  by  removing 
"000004"  and  adding  in  its  place 

055882". 
D«lcd:  October  4. 1988. 
Roberi  C.  Livingstoa, 

Deputy  Director.  Office  ofNei\-  Anwmt  Divy 
Evotu'otion.  Center  for  Veterinary  Mcdiciiw- 
(FR  Doc  88-23657  Filed  10-12-88:  6:45  am) 
eiuMO  cooc  4it»4i-iii 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certiftcatton; 
Fenbendazole  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  lo  reflect 
approvdl  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hocchst'Roussel  Agri-Vet  Co..  providing 
for  additional  uses  of  lO-percent 
fenbendazole  suspension  at  10 
milligrams  per  kilogram  (mg/kg)  dosage 
against  infections  of  certain  stages  of 
nematode  larvae  {Ostertagia  ostertogi) 
and  tapeworms  [Moniezia  benedeni] 
»nd  at  5  mg/kg  dosage  against 
infecliors  of  4lh-stage  larvae  of  stomach 
and  int.  stinal  nematodes  in  cattle. 
EFFECTIVE  date:  Octuhor  13. 1388. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (MFV-135].  Food  and  Drug 
Adniintstration.  5600  Fishers  Lane. 
Rackville.  MD  20857.  301-443-4913. 
suppi^mentary  information:  Hoerhst- 
Roussel  Agri-Vet  Co..  Route  202-Z06 
North.  Somer^nlle.  NJ  08876.  is  the 
sponsor  of  NADA  12B-620  which 
provides  for  use  of  a  10-perccnt 
fenbendazole  suspension  for  removal 
and  control  of  certain  lung  and 
gastrointe.stinal  parasites  in  cattle. 

The  firm  has  submitted  a 
supplemental  NADA  demonstrating 
safety  and  effectiveness  of  the  '.ug 
against  the  cattle  tapeworm  A/.,  liezia 
bonedeni  and  inhibited  4th-stage  larvae 
of  the  stomach  worm  Ostertagia 
ostertagi  when  the  drug  is  administered 
at  10  milUgrams  per  kilogram  of  body 
weight. 

The  supplemental  NADA  also 
provides  for  addition  of  4th-6tage  larvae 
of  stomach  and  intestinal  nematodes  to 
the  labeling  when  the  drug  is 
administered  at  5  mg/kg  of  body  weight. 

The  supplemental  NADA  is  approved 
and  21  CFR  520.905a  is  amended  lo 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

Although  the  original  NADA  contains 
information  that  supports  designating 
the  stages  of  development  (i.e..  adults 
and/or  4ih-stase  larvae)  of  the  various 
Kdstrointestinal  nematodes  against 
which  the  drug  is  effective  when 
administered  at  5  mg/kg.  no  itisgcs 
currently  appear  in  21  CFR  520,905a. 
Therefore,  21  CFR  520.905a  is  further 
amended  in  paragraph  (d)  by  adding  the 
stages  of  development. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20}  and  5  514.11(eH2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA~305).  Food  and  Drug 
Administration.  Rm,  4-C2.  5G0O  Fishers 
Lane,  Rockville.  MD  20657,  from  d  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  rr.ay  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Pulicy  Act  (21  CFR  Part 
25). 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redetcgaled  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Autbotity:  Sea  512(i).  &Z  Slal.  347  (21  U.SC 
360b(iJ):  21  CFR  5.10  and  5.B3. 

2.  Section  520.905a  is  amended  by 
redesignating  existing  paragraphs 
(d](2)()i)  and  (d][2)(iii)  as  paragraph 
(d)(2)(i)(A)  and  (d)(2)(i)(B).  by  revising 
redesignated  paragraph  (d)(2)(i)(A),  and 
by  adding  new  paragraph  (d)(2)(ii)  to 
read  as  follows: 

§  520.905a    Fent>en<lazole  suspension. 

Id)  •   •   • 

(2J  •  •  • 

(I)  •  •  • 

(A)  Indications  for  use.  For  the 
removal  and  control  of  lungworm 
[Dictyocau/us  viviparus);  stomach  worm 
(adults) — brown  stomach  worm 
[Ostertagia  ostertagi):  stomach  worms 
(adults  and  4th-&tage  larvae) — 
barberpole  worm  [Hacmonchus 
contortus  and  H.  placei)  and  small 
stomach  worm  {Trichosiongy/us  axety. 


intestinal  worms  (adults  and  4lh-stuge 
larvae] — hookworm  [Bunostonmum 
phlebotomum),  threadnecked  intestinal 
worm  (Nematodirus  helvetianus).  small 
intestinal  worm  [Cooperia  punctata  and 
C.  oncophora),  bankrupt  worm 
[Trichostrongyhs  colubnformis).  and 
nodular  worm  [Oesophagostomum 
radiatum). 

(ii)  Amount.  Administer  orally  10 
milligrams  per  kilogram  of  body  weigh!. 

(A)  For  the  removal  and  control  of 
stomach  worm  (4th-stage  inhibited 
larvae/type  II  ostertagiasis).  Ostertagia 
ostertagi,  and  tapeworm.  Aloniezia 
benedfini. 

(D)  Limitations.  RelreatmenI  may  he 
needed  after  4  to  6  weeks.  Cattle  must 
not  be  slaughtered  within  8  days 
following  last  Ireafmenl.  Do  not  use  in 
dairy  cattle  of  breeding  age.  Federal  law 
restricts  this  drug  lo  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Dated:  Ocluber  5. 19Sft. 
Gerald  B.  Guest. 

Diivctor.  Center  for  Veterinary  Medicine. 
{rH  Due  6ft-23573  Filed  10-12-88;  8:45  Bm| 
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21  CFR  Part  540 

Pcnictllin  Antibiotic  Drugs  for  Animal 
Use;  Sterile  Amoxicillin  Trihydrate  for 
Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Beecham  Laboratories.  The 
supplemental  NADA's  provide  for  the 
following  changes  concerning  use  of  the 
firm's  amoxicillin  trihydrate  for 
suspension  product:  (1)  Removal  of  the 
restriction  against  use  in  lactating  cattle 
for  treating  respiratory  tract  infections. 
and  (2)  addition  of  an  indication  for 
treating  acute  necrotic  pododermatitis 
(fool  rot)  in  cattle. 
EFFECTIVE  DATE:  October  13.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Center  for  Veterinary 
Medicine  (MFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^143-3410. 
SUPMfMENTARY  INFORMATION:  Beecham 
Laboratories.  Division  of  Beecham,  Inc., 
Bristol.  TN  37620.  filed  two  supplements 
lo  NADA  55-089.  approved  on 
September  10, 1982  (47  FR  39813). 
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covered  use  of  a  10-gram  amoxiciliin 
trihydrate  for  suspension  product.  The 
reconstituted  product  is  injected 
intramuscularly  or  subcutaneously  into 
callle  at  3  to  5  milligrams  per  pound  of 
body  weight.  As  approved  in  1982.  use 
of  the  product  in  treating  respiratory 
tract  infections  was  currently  limited  to 
nonlactating  cattle.  One  supplemental 
NADA  eliminates  this  restriction  by 
extending  use  of  the  product  to  cattle  in 
general.  The  other  supplement  provided 
an  additional  claim  fot^he  product's  use' 
in  cattle  for  treating  acute  necrotic 
puJo^iErmalilis  (foot  rot).  The 
supplemental  NADA's  are  approved  and 
21  CFR  540.203(c)  is  amended  to  reflect 
the  approvals.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summaries. 

Beecham's  original  NADA  55-009 
covered  use  of  a  10-gram  amoxicillin 
activity  product  in  nonlactating  cattle 
for  treating  respiratory  tract  infections 
(shipping  fever  and  pneumonia). 
Subsequently,  the  firm  filed  a 
supplemental  NADA  providing  for  a 
change  in  the  product's  container  size 
that  increases  the  amoxicillin  activity 
content  from  10  grams  (100  milliliters}  to 
25  grams  (250  milliliters).  By  letter  dated 
February  14. 1983.  the  agency  approved 
the  supplemental  NADA  but 
inadvertently  failed  to  codify  the 
change.  Therefore,  21  CFR  540.203  is 
also  amended  in  paragraph  (r)(2)(i)  by 
removing  the  10-gram  vial  and  replacing 
it  with  the  currently  marketed  25-gram 
vial. 

In  addition.  21  CFR  540.203(c)(2)(iii) 
Related  tolerances  cites  |  556.510. 
which  pertains  to  tolerances  for 
penicillin  residues  in  edible  tissues  of 
food  animals.  The  proper  citation  is 
§  556.38  which  pertains  to  amoxicillin. 
Accordingly.  §  540.203  is  further 
amended  to  cite  S  556.38. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  \  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Room  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  for  each 


supplement  may  be  seen  in  the  DockctK 
Management  Branch  (address  above] 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

UsI  of  Subjects  in  21  CFR  Pari  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Qosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Veterinary 
Medicine.  Part  540  is  amended  as 
follows: 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Pbrt  540  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Slat.  34:^351  (21 
U  S.C.  360b);  21  CFR  5.10  and  5.B3. 

2.  Section  540.203  is  amended  by 
revising  paragraphs  (c)(2)(i)  and 
(c)(2)(iii).  the  heading  of  paragraph 
(c)(2)(iv).  paragraph  (c)(2)|iv}(/?).  and  in 
paragraph  (c)(2)(iv)(r)  by  revising  the 
sixth  sentence  to  read  as  follows: 

§  540.203    Stertte  amoxlcilltn  trihydrate  for 
suspension. 

(c)  *   ■  ' 

(2)[i)  Specifications.  Each  vial 
contains  25  grams  of  amoxicillin  activity 
as  the  trihydrate.  The  vial  is 
reconstituted  with  sterile  water  for 
injection,  USP  to  a  concentration  of  250 
milligrams  per  milliliter. 

(iii)  Related  tolerances.  See  S  556.38 
of  this  chapter. 

[\\)  Conditions  of  use  in  cattle — '  '  * 

[h)  Indications  for  use.  Treatment  of 
diseases  due  to  amoxiciltin-susceptible 
organisms  as  follows:  Respiratory  tract 
infections  (shipping  fever,  pneumonia) 
due  to  Pasteurelia  multocida,  P. 
hemolytica.  Hemophilus  spp., 
Staphylococci  spp:  and  Strepococci 
spp.  and  acute  necrotic  pododermatitis 
(foot  rot)  due  to  Fusobocterium 
necrophnrum. 

(r)  '  '  '  Milk  from  treated  cows  must 
not  be  used  for  human  consumption 
during  treatment  or  for  96  hours  (8 
milkings)  after  last  treatment.  *   *   * 

D.ilPt):  October  5.  19Ba 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
jFK  Doc.  88-23655  Filed  10-12-^B;  B4S  ami 
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Food  and  Drug  Administration 
21  CFR  Parts  556  and  558 

Animal  Drugs.  Feeds,  and  Related 
Products:  Monensin 
AGENCY:  Food  and  Drng  Adnunislratiun. 
ACflON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by 
Elanco  Products  Co.  The  supplemental 
applications  provide  for  use  of  monensin 
in  feed  for  bobwhite  quail.  The 
regulations  are  also  amended  lo 
establish  safe  concentrations  for 
monensin  residues  in  edible  quail 
tissues. 

EFFECTIVE  DATE:  October  13,  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dianne  T  McRae,  Center  for  Veterinary 
Medicine  (HFV-iaS).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4913. 
SUPPlfMENTARY  INFORMATION:  ElancO 
Products  Co..  a  Division  of  Eli  Lilly  and 
Co..  Lilly  Corporate  Center. 
Indianapolis.  IN  46285.  filed 
supplements  to  NADA's  38-878  and  130- 
736  to  provide  for  the  use  of  a  Type  A 
medicated  article  containing  45  grams  of 
monensin  (as  monensin  sodium)  per 
pound  in  making  Type  C  medicated  feed 
for  bobwhite  quail.  The  feed  is  used  for 
the  prevention  of  coccidiosis  in  growing 
bobwhite  quail  caused  by  Eimeria 
dispersa  and  E.  Lettyae.  The 
applications  are  approved  and  21  CFR 
556.420(b)  is  amended  to  establish  the 
safe  concentrations  for  monensin 
residues  in  edible  quail  tissues.  In 
addition.  21  CFR  55fi  4(d)  and  21  CFR 
558.355(b)(6)  and  (f)(5)  are  amended  to 
reflect  approval  of  the  applications.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  v^ith  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  fi  514.11(e)(2)(it)  (21 
CFR  514.11[e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  lo  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(MFA-305).  Food  and  Drug 
Administration.  Room  4-62.  5000  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m.. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  signficiant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
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required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(addresfl  above]  between  9  a.m.  and  4 
p  m..  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  556 

Animal  drugs.  Foods.  Feeds. 

21  CFR  Part  553 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Onigs  and  redelegated  to 

the  Center  for  Veterinary  Medicine. 
Parts  556  and  558  are  amended  as 
follows: 

PART  SSe— TOI^RANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Aulliority:  Sec  S12.  S2  Stat.  343-351  (21 
use.  360b):  21  CFR  5-10  and  5.83. 

2.  Section  556.420  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows; 

§556.420    Uonensln. 

(b)  Chickens,  turkeys,  and  quail.  A 
tolerance  for  marker  residues  of 
monensin  in  chickens,  turkeys,  and  quail 
is  not  needed.  The  safe  concentrations 
for  total  residues  of  monensin  in 
chickens,  turkeys,  and  quail  are  1.5  parts 
per  million  in  muscle.  3.0  parts  per 
million  in  skin  with  adhering  fat.  and  4.5 
parts  per  million  in  liver.  'Tolerancfi"  in 
this  paragraph  refers  to  the 
concentration  of  a  marker  residue  in  the 
target  tissue  selected  to  monitor  for  total 
residues  of  the  drtig  in  the  target 
dfiimals.  "Safe  concentrations"  refers  to 
the  concentration  of  total  residues 
considered  safe  in  edible  tissues. 

PART  5S«— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Prtrt  558  continues  to  read  as  follows; 

Authority:  Sec.  5\Z.  &2  Slat.  343-351 121 
U.S.C  360b|:  21  CFR  5.10  and  5.B3. 

4.  Section  S58.4  is  amended  in 
paragraph  (d)  in  the  table  entitled 
"Category  I"  in  the  entry  for  "Monensin" 
under  the  heading  "Assay  limits 
percent'  type  B/C*  "  by  revising 
"Chickens:"  to  read  "Chickens.  tuHteys. 
and  quail:". 


5.  Section  55a  355  is  amended  by 
adding  new  paragraphs  (bH6)  and  {t\[b) 
to  read  as  follows: 

$  55e.35S    Monensin. 

(b)  *  •  • 

(6)  To  000986: 45  grams  per  pound,  as 
monensin  sodium,  paragraph  (f)(5)  of 
this  section. 

(5)  Bobwhite  quail — (i)  Amount  per 
ton.  Monensin.  73  grams. 

(ii)  Indications  for  use.  For  the 
prevention  of  coccidiosis  in  growing 
bobwhite  quail  caused  by  Eimeria 
disperse  and  E.  Lettyae. 

(iii)  Limitations.  Feed  continuously  as 
the  sole  ration:  do  not  allow  horses, 
other  equines,  mature  turkeys,  or  guinea 
fowl  access  to  feed  containing 
monensin. 

Dated;  October  5. 1388. 
Gerald  B.  Gmst 

Director.  Center  for  Veterinary  Medicine. 
[FH  Doc.  S6-Z3656  Piled  10-12-88;  8:45  ami 
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21  CFR  Part  573 

IDocfc«tNaB4F-0326] 

Food  Additives  Permitted  tn  Feed  and 

Drinking  Water  of  Animals;  1.3- 
Butylene  Glycol 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (!-T)A)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1,3-butylene  glycol  (1,3- 
butanediol)  as  an  energy  source  in 
swine  feed.  The  agency  is  taking  this 
action  in  response  to  a  petition  tiled  by 
American  Cyanamid  Co. 
dates:  Effective  October  13. 1988; 
written  objections  and  requests  for  a 
hearing  by  November  14. 1988. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane,  Rockville. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woodrow  M.  Knight.  Center  for 
Veterinary  Medicine  (HFV-226).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657.  301-443- 
5362. 

SUPPlfMENTARV  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  9, 1984  (49  FR  39614).  FDA 
announced  that  a  petition  (KAP  2196) 
had  been  filed  by  American  Cyanamid 


Co.,  Wayne,  NJ  07470.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1.3-butylenc 
glycol  as  an  energy  source  for  sows. 
Upon  evaluation  of  the  submitted  data, 
the  agency  has  concluded  that  1.3- 
butylene  glycol  is  an  acceptable  energy 
source  for  all  classes  of  swine.  1,3- 
Butylene  glycol  is  approved  as  a 
secondary  direct  food  additive  for 
human  consumption  (21  CFR  173.220). 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  thai  1,3-butylene 
glycol  is  safe  Tor  the  proposed  use,  and 
that  the  food  additive  regulations  shouhJ 
be  amended  as  set  forth  below. 

In  accordance  with  S  571.1(h)  (21  CFR 
571.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Veterinary  Medicine  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  571.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  envirorunental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  a 
statement  of  exemption  prepared  under 
previous  21  CFR  25.1(r)(l)(iv)  and  (g), 
may  be  seen  in  the  Dockets 
Management  Branch  [address  above). 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act.  21 
CFR  Part  25.  have  been  replaced  by  a 
rule  published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16636.  effective  |uly 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31alb)(5). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  14, 1988.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  stale. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
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objection.  Each  numbered  objection  for 
which  a  hearing  Is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  Lhe 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday 

List  of  Subjects  in  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
573  is  amended  as  follows: 

^ART  573— FOOD  ADOmVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

1.  The  authority  citation  for  21  CFR 
Part  573  continues  to  read  as  follows; 

Autfaofity:  Sees.  201(8).  409.  72  Stat.  1764- 
1788  at  amended  (21  U.S.C  321(s).  34a).  21 
CFR  5.10  and  5.61. 

2.  Section  573.225  is  added  to  Subpart 
B  to  read  as  follows: 

§  573.225    1,3-BiitytafW  QlycoL 

The  food  additive  1.3-butylene  glycol 
(1,3-butanediol)  may  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  It  complies  with  the  specifications 
in  §  t73.220(a)  of  this  chapter. 

(b)  It  is  intended  for  use  In  swine  feed 
iis  a  source  of  energy. 

(c)  It  is  to  be  thoroughly  mixed  into 
feed  at  levels  not  to  exceed  9  percent  of 
the  dry  mailer  of  the  total  ration. 

Id)  l.a-Butylene  glycol  should  be 
mixed  in  feed  with  equipment  adapted 
for  the  addition  of  liquids,  and  the  feed 
should  be  mixed  not  less  than  5  minutes 
after  its  addition. 

Dated:  October  5. 1968. 
Gerald  B.  Guest 

Director,  Center  for  Veterinary  Medicine. 
lE-'R  Doc.  ea-23«62  Filed  10-12-88:  8:43  am) 
BILUHO  CODE  4fM4l-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcem^ent  Admlnistratton 

21  CFR  Part  1308 

Schedules  of  Controlted  Substances; 
Extension  of  Temporary  Placement  of 
3.4-Mettiytenedioxy-N- 

ethylamph  eta  mine,  N-Hydroxy-3.4- 
melhylenedioxyamphetamine  and  4- 
Methytamtnorex  Into  Schedule  I 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 
action:  Final  rule. 

summary:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
extend  the  temporary  scheduling  of  3,4- 
methylenedioxy-N-ethylaraphetamine. 
N  hydroxy-3.4- 

methylenedioxyamphetamine  and  4- 
methylaminorex  in  Schedule  1  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.).  The  temporary 
scheduling  of  these  tliree  substances  is 
due  to  expire  on  October  IS.  1968.  This 
notice  vtrill  extend  the  temporary 
scheduling  of  these  three  substances  for 
six  months  or  until  rulematcing 
proceedings  pursuant  to  21  U.S.C  811(a) 
are  completed,  whichever  occurs  first. 
EFFECnvc  DATE  October  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Ir.,  Chief.  Drug 

Control  Section.  Drug  F.nforcemcnt 

Administration,  1405  I  Street  NW.. 

Washington,  DC  20537,  Telephone:  (202) 

633-1366. 

5t;PPt£MENTARV  INFORMATION:  On 

October  15. 1987.  the  Administrator  of 
the  DEA  issued  a  final  rule  in  the 
Federal  Register  (52  FR  38225)  amending 
§  1306.11(g)  of  Title  21  of  the  Code  of 
Federal  Regulations  to  temporarily  place 
three  substances  into  Schedule  1  of  the 
CSA  pursuant  to  the  emergency 
scheduling  provisions  of  21  U.S.C 
Bll[h).  llie  three  substances  are: 

(1)  3,4-methylenedioxy-N- 
ethylamphelamine 

(2)  N-hydroxy-3.4- 
melhylcnedloxyamphetaminc 

(3)  4'methylaminorex. 

The  final  rule  which  became  effective 
on  October  15.  1987  was  based  on 
findings  by  the  Administrator  that  the 
emergency  scheduling  of  the  above- 
referenced  substances  was  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Section  201(h)(2)  of  the  CSA  (21 
use.  eil(h)(2))  requires  that  the 
emergency  scheduling  of  a  substance 
expires  at  the  end  of  one  year  from  the 
effective  date  of  the  order.  Mowever, 
during  the  pendency  of  proceedings 
under  21  U.S.C  811(a)(t)  with  respect  to 


the  substance,  temporary'  scheduling  of 
that  substance  may  be  extended  for  up 
to  six  months.  Proceedings  for  the 
scheduling  of  a  substance  under  21 
U.SC  8n(a)  may  be  initiated  by  the 
Attorney  General  (delegated  to  the 
Administrator  of  DEA  pursuant  to  28 
CFR  0.100)  on  his  own  motion,  at  the 
request  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Sen'ices,  or  on  the  petition  of  any 
interested  party.  Such  proceedings 
regarding  the  three  substances  have 
been  Initiated  by  the  Administrator. 

Therefore,  the  temporary  scheduling 
of  3,4-methylenedioxy-N-ethyI- 
amphetaminc.  N-hydroxy-3.4- 
methylenedioxyamphetamine  and  4- 
melhylaminorex.  which  is  due  to  expire 
on  October  15, 1988.  may  be  extended 
until  April  15.  1989.  or  until  proceedings 
initiated  in  accordance  with  21  U.S.C. 
811(a]  are  completed,  whichever  occurs 
first. 

Pursuant  to  21  U.S.C  8n(h)(2)  the 
Administrator  hereby  orders  that  the 
temporary  scheduling  of  3.4- 
methylenedtoxy-N-ethylamphetamine, 
N-hydroxy-3.4- 

melhy]enediox>'amphetamine  and  4- 
melhylaminorex  be  extended  until  April 
15. 1989  or  until  the  conclusion  of 
scheduling  proceedings  initiated  in 
accordance  with  21  U.S.C.  811(a). 
whichever  occurs  first. 

[*ursuanl  to  Title  5,  United  Stales 
Code,  section  605(b).  the  Administrator 
certifies  that  the  extended  scheduling  of 
3.4-raethylenedioxy-N- 
ethylamphetamine,  N -hydro xy -3.4- 
methylenedioxyamphelamine  and  4- 
melhylaminorex  into  Schedule  I  of  the 
CSA  will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  substances  3.4- 
melhyl  en  ediox>'-N -ethyl-amphetamine. 
N-hydroxy-3.4- 

methylenedioxyamphetamine  and  4- 
methylaminorex  have  no  legitimate  use 
or  manufacturer  in  the  United  States. 

It  has  been  determined  that  the 
extension  of  the  temporary*  placemen!  of 
3-4-methylenedioxy-N- 
ethylamphetamine,  N-hydroxy-3,4- 
methylonedioxyamphetamine  and  4- 
mcthylaminorex  in  Schedule  I  of  the 
CSA  under  the  emergency  scheduling 
provision  is  a  statutory  exception  to  the 
requirements  of  Executive  Order  12291 
(46  FR  13193)- 

List  of  SubjecU  in  21  CFR  Part  1388 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 
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Date:  October  6. 1988. 
John  C  Lawn. 

Administrator.  Drv$ Enforcement 
Administration. 

[FR  Doc  88-23612  Filed  10-12-88.  8:45  am] 
BILUNG  CODE  U^O-m^ 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

Amendment  to  the  Bank  Secrecy  Act 
Regulations  Regarding  Administratfve 

Rulings 

agency:  Departmental  Offices. 

Treasury. 

action:  Final  rule. 

SUMMARY:  Treasury  Is  revising  the 
appendix  to  31  CFR  Part  103  to  list  its 
Bank  Secrecy  Act  administrative  rulings 
issued  pursuant  to  31  CFR  103-75.  The 
text  of  the  present  Appendix  is  deleted 
and  the  Appendix  is  redesignated  as 
"Administrative  Rulings"  in  lieu  of  the 
present  "Interpretations  and 
Exemptions."  Any  interpretations  in  the 
appendix  not  specifically  revoked  in  this 
document  still  are  valid  unless 
otherwise  altered  or  revoked  by 
Treasury.  Exemptions  for  specific 
fmancial  institutions  from  particular 
requirements  of  Part  103  will  be  issued 
solely  to  the  specific  financial  mstitution 
requesting  the  exemption  and  no  longer 
will  be  published  in  the  appendix. 
Copies  of  administrative  rulings  may  be 
obtained  by  contacting  the  Office  of 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement). 
dates:  Rulings  Ba~l.  S6-2.  and  88-3 
were  effective  as  of  June  22. 1988. 
Rulings  88-4  and  88-5  were  effective  as 
of  August  2.  1988. 
ADDRESS:  Office  of  Financial 
Enforcement,  Office  of  the  Assistant 
Secretary  (Enforcement),  Department  of 
the  Treasury.  Room  4320. 1500 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20220- 
FOR  FURTHER  INFORMATION  CONTACT: 
Amelia  Gomez,  Deputy  Director.  Office 
of  Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury,  Room  4320. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220.  (202)  566-8022. 
SUPPLEMENTARY  INFORMATION: 

The  Bank  Secrecy  Act.  Pub-  U  91-506 
[codified  at  12  U.S.C.  1829b.  12  U.S.C. 
1951  et  seq.,  and  31  U-S.C.  5311-5324). 
authorizes  the  Secretary  of  the  Treasury 
to  require  financial  In-iititutions  to  keep 
records  and  file  reports  that  the 
Secretary  determines  have  a  high  degree 
of  usefulness  in  criminal,  tax.  or 


regulatory  matters.  Title  31.  Code  of 
Federal  Regulations,  Part  103.  contains 
the  regulations  implementing  the  Bank 
Secrecy  Act. 

On  September  22. 1987,  Treasury 
issued  final  regulations  implementing  an 
administrative  ruling  system  for 
interpretations  of  the  Bank  Secrecy  Act 
regulations.  52  FR  35545.  Administrative 
rulings  issued  by  the  Assistant  Secretary 
(Enforcement),  or  his  designee  which 
Treasury  has  determined  have 
precedential  value  (i.e.,  the  questions 
are  of  widespread  interest  and 
applicability  and  are  likely  to  recur 
again),  are  to  be  published  in  the 
appendix  to  Part  103.  31  CFR  103.75. 
Administrative  rulings  are  issued  and 
effective  when  signed.  Publication  in  the 
Federal  Register  is  merely  a  method  of 
publicizing  their  existence. 

Many  of  the  interpretations  in  the 
current  Appendix  to  31  CFR  Part  103  do 
not  reflect  present  Treasury  policy  or 
are  no  longer  necessary  because  of  more 
recent  regulatory  revisions.  To 
accommodate  the  administrative  rulings. 
Treasury  is  deleting  the  present  text  of 
the  appendix.  Any  interpretations 
presently  contained  in  the  Appendix 
which  are  not  revoked  below  are  still 
valid  and  may  be  relied  upon  by 
financial  institutions,  even  though  they 
no  longer  will  appear  in  the  Appendix, 
until  such  time  as  they  are  publicly 
altered  or  revoked  by  Treasury. 

Those  interpretations  which  give 
exemptions  to  specific  financial 
institutions  from  certain  Part  103 
requirements  will  not  be  reissued  as 
administrative  rulings.  Exemptions  from 
any  of  the  requirements  of  Part  103 
granted  by  Treasury  that  apply  solely  to 
specific  financial  institutions  are  not 
appropriate  for  administrative  rulings 
and,  though  still  valid  as  to  the  specific 
financial  institution  unless  revoked,  will 
not  be  the  subject  of  administrative 
rulings  published  in  the  Federal  Register. 
This  is  because  these  exemptions  have 
no  precedential  value  for  other  financial 
institutions. 

Five  rulings  are  being  published  in  the 
newly  redesignated  Appendix.  The  first 
ruling  (88-1.  June  22, 1988)  deals  with  the 
reporting  of  suspicious  transactions  by 
financial  institutions.  The  second 
administrative  ruling  (88-2.  }une  22, 
1988)  deals  with  the  duty  of  the  financial 
institution  to  file  Currency  or  Monetary 
Instruments  Reports  on  behalf  of  their 
customers.  The  third  administrative 
ruling  (88-3.  June  22, 1988)  deals  with  the 
reporting  of  "cash  back"  transactions. 
The  fourth  administrative  ruling  (86-4, 
August  2. 1988)  deals  with  the  listing  on 
a  bank's  exemption  list  of  multiple 
establishments  using  the  same 
exempted  account.  The  fifth 


administrative  ruling  (86-5,  August  2. 
1988]  deals  with  the  filing  of  CTR's 
when  a  financial  institution  uses 
armored  car  operations  which  act  on 
behalf  of  the  financial  institution. 

Copies  of  rulings  may  be  obtained  by 
contacting  the  Office  of  Financial 
Enforcement  at  the  address  listed  above. 
Please  make  all  requests  for  rulings  in 
writing,  specifying  the  relevant  number 
or  subject  of  the  ruling. 

Listed  below  are  references  to  the 
interpretations  and  exemptions  in  the 
current  Appendix  that  are:  (1)  Revoked 
outright  or  by  reason  of  incorporation 
into  the  regulations;  (2)  revoked  because 
of  the  issuance  of  an  administrative 
ruling;  (3)  not  going  to  be  issued  as 
administrative  rulings  because  they 
apply  to  only  one  financial  institution;  or 
(4)  still  valid  until  subsequently  altered 
or  revoked  by  Treasury. 

Section  103-11    Exemption  from. 

#7.  This  exemption  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

Section  103.23    Interpretations. 

iti.  The  correct  amount  is  now 
$10,000.  In  all  other  aspects,  this 
interpretation  is  valid  until  subsequently 
altered  or  revoked  by  Treasury. 

#  2.  This  interpretation  is  the  subject 
of  Administrative  Ruling  86-2.  June  22. 
1988. 

#  3.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

#  4.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

#  5.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

Section  103.23    Exemptions. 

#  1.  This  specific  exemption  will  not 
be  issued  as  an  administrative  ruling 
because  it  is  an  exemption  applicable 
solely  to  a  specific  financial  institution. 
The  exemption  remains  valid  for  the 
specific  institution  to  which  it  was 
granted. 

#  2.  This  specific  exemption  will  not 
be  issued  as  an  administrative  ruling 
because  it  is  an  exemption  applicable 
solely  to  a  specific  financial  institution. 
The  exemption  remains  valid  for  the 
specific  institution  to  which  it  was 
granted. 

#  3.  This  exemption  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

#  4.  This  exemption  has  been 
incorporated  into  8 103.23(c)(8). 
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Section  103.24    Interpretations. 

#  1.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

Section  103.33fa)    Interpretation. 

#  1.  This  interpretation  is  revoked 
because  S  103.33(a)  is  clear  on  its  face. 

Section  103.34(a)    Interpivtations. 

#  1.  This  interpretation  is  revoked 
because  S  103.34(a)(4)  is  clear  on  its 
face. 

^  2.  This  interpretation  is  revoked 
because  rt  is  specifically  incorporated 
into  S  103.34(a). 

#  3.  This  interpretation  is  revoked 
because  it  is  specifically  incorporated 
into  5 103.34(a). 

#  4.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

^  5.  This  interpretation  is  revoked 
because  the  definition  of  "transaction 
account"  in  5l03.11(n)  covers  these 
accounts. 

#  6.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

#  7.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

#  8.  There  was  no  interpretation  at  # 
8. 

#  9.  This  interpretation  is  revoked 
because  the  definition  of  "bank"  in  the 
definition  of  "financial  institution"  in 

S  103.11(g)  specifically  exempts  credit 
card  systems. 

#  10.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

#  11.  This  interpretahon  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

#  12.  This  interpretation  is  revoked 
by  Treasury  as  of  December  12, 1988. 
Interpretations  are  revocable  at  the  sole 
discretion  of  the  Secretary.  See  31  CFR 
103.45.  Any  exemptions  from  the 
verification  of  identity  requirements  for 
the  Amish  should  be  requested  from  the 
Director.  Office  of  Financial 
Enforcement  at  the  address  listed 
above. 

#  13.  This  interpretation  is  vuhd  until 
subsequently  altered  or  revoked  by 
Treasury. 

Suction  103.34(a)    Exemptions  from. 

#  1.  This  exemption  is  revoked 
because  S  103.34(a)(3)(viii)  specifically 
incorporates  this  exemption. 

#  2-  This  exemption  is  revoked 
because  $  103-34{a)(3)(ix)  specifictiJIy 
incorporates  this  exemption 


Section  103.34(6)    Interpretations. 

#  7.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

«2.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

^3.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

^4.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

Section  10336  [now  §  103.38] 

Interpretation. 

#7.  This  interpretation  is  revoked 
because  it  has  been  superseded.  A  five 
year  retention  requirement  is  mandated 
for  all  Bank  Secrecy  Act  records  in 
§  103.38(d). 

Section  103.37  (now  §  103.39} 
Interpretation. 

^1.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

Section  103.42    Interpretation. 

^1.  This  interpretation  is  valid  until 
subsequently  altered  or  revoked  by 
Treasury. 

Section  103.45    Exemptions. 

«7.  This  exemption  will  not  be 
reissued  as  an  administrative  ruling, 
because  it  is  an  exemption  applicable 
only  to  one  specific  financial  institution. 
The  exemption  remains  vabd  for  the 
specific  financial  institution  to  which  it 
was  granted. 

^2.  This  exemption  will  not  be 
reissued  as  an  administrative  ruling. 
because  it  is  an  exemption  applicable 
only  to  one  specific  financial  institution. 
The  exemption  remains  valid  for  the 
specific  financial  institution  to  which  il 
was  granted. 

3t.?.  This  exemption  will  not  be 
reissued  as  an  administrative  ruling. 
because  it  is  an  exemption  appficable 
only  to  one  specific  financial  institution. 
The  exemption  remains  valid  for  the 
specific  financial  institution  to  which  it 
was  granted. 

#V.  This  exemption  is  valid  until 
subsequently  altered  ur  revoked  by 
Trcasurj'. 

3=5.  This  exemption  is  revoked 
because  §  103.34(a)(3)(viii}  specifically 
incorporates  this  interpretation. 

3=5.  This  exemption  is  valid  until 
subsequently  altered  ur  revoked  by 
Treasury. 

1^7.  This  exemption  is  revoked 
because  S  103.34[a](3)(Lx}  specifically 
incorporates  this  exemption. 


Applicability  of  Notice  and  Effective 
Date  Requirements 

This  amendment  merely  revises  t)\if 
appendix  to  delete  the  present 
interpretations  of  and  exemptions  from 
the  Bank  Secrecy  Act  regulations  and 
inserts  in  its  place  the  text  of  issued 
administrative  rulings  interpreting  the 
Bank  Secrecy  Act  regulations.  The 
regulations  in  Part  103  are  not  amended 
in  any  way.  Therefore,  for  good  cause 
found,  pursuant  to  5  U.S.C  553(b)  and 
(d).  notice  and  pubUc  procedure  thereon 
are  unnecessary. 

Executive  Order  12291 

As  this  final  rule  promulgates  a 
regulation  dealing  solely  with  issues  of 
agency  management  and  organization, 
compliance  with  with  Executive  Order 
12291  and  a  regulatory  impact  analysis 
are  not  required. 

Regulatory  Flexibility  Act 

As  no  Notice  of  Proposed  Rulemaking 
is  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.].  or 
by  any  other  statute,  this  document  is 
not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  603 
and  604. 

Drafting  Infonnalion 

The  principal  author  of  this  document 
is  the  Office  of  the  Assistant  General 
Counsel  (Enforcement).  However, 
personnel  from  other  offices  participated 
in  its  development. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency. 
Foreign  banking.  Investigations.  Law 
enforcement.  Reporting  and 
recordkeeping  requirements.  Taxes. 

Amendment 

For  the  reasons  set  forth  below  in  the 
preamble.  31  CFR  Pari  103  Is  amended 
as  set  forth  below: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authorily:  Pub.  L  91-506.  Title  I  84  Stat. 
1114  (12  U.aC.  1823b  Hnd  1951-1959):  and  the 
Currency  and  Foreign  TranBactions  Reporlirg 
Act.  Put).  L  91-508,  Title  11.  84  S'aL  IHB  as 
amended  (31  USC  5311-5324). 

2.  The  appendix  is  revised  to  read  as 
follows: 
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Appendix — Administrative  Rulings 

88-1  (/line  22.  1988/ 

Issue 

What  action  should  a  financiat  institution 
tiike  when  il  believes  thai  if  is  being  misused 
by  penums  who  are  intentionally  slrucluring 
transactions  lo  evade  the  reporting 
requirement  or  engaging  in  transactions  that 
may  involve  illegal  activity  such  as  drug 
Irafncking,  lax  evasion  or  money  laundering? 
Facts 

A  teller  at  X  Slate  Bank  notices  thai  the 
same  person  comes  into  the  bank  each  day 
and  purchases,  with  cash,  between  59.000 
and  ^.900  in  cashier's  checks.  Even  when 
^^regated.  these  purchases  never  exceed  - 
510.000  during  any  one  business  day.  The 
teller  also  notices  that  this  person  tries  to  go 
lo  different  tellers  for  each  transaction  and  is 
very  reluctant  to  provide  information  about 
his  frequent  transactions  or  other  information 
such  as  name,  address,  etc.  Likewise,  the 
payees  on  these  cashier's  checks  all  have 
common  naini-'s  such  as  "lohn  Smith"  or 
"Mary  lones. '  The  teller  informs  the  bank's 
compliance  o^icer  that  she  believes  that  this 
person  is  structuring  his  transactions  in  order 
to  evade  the  reporting  requirements  under  the 
Bank  Secrecy  Act.  X  Stale  Bank  wants  to 
know  what  actions  it  should  take  in  this 
situation  or  in  any  other  situation  where  a 
transaction  or  a  person  conducting  a 
transaction  appears  suspicious. 
Law  and  Analysis 

As  it  appears  that  the  person  may  t>e 
intentionally  structuring  the  transactions  to 
evade  the  Bank  Secrecy  Act  reporting 
requiremcnls,  X  Slate  Bank  should 
immediately  telephone  the  local  office  of  the 
Iniemal  Revenue  Service  ("IRS")  and  speak 
lo  a  Special  Agent  in  Ihe  IRS  Criminal 
Investigation  Division,  or  should  call  l-600» 
BSA-CTRS.  where  his  call  will  be  referred  to 
a  Special  Agent. 

Any  information  provided  to  the  IRS 
should  be  given  within  the  confines  of 
§  n03|cl  of  the  Right  lo  Financial  Privacy 
Act.  12  U.S.C.  3401-3422.  Section  1103(c)  of 
that  Act  permits  a  financial  instituiton  to 
nohfy  a  government  authority  of  information 
relevant  to  a  possible  violation  of  any  statute 
or  regulation-  Such  information  may  consist 
of  the  names  of  any  individuals  or  corporate 
■niities  involved  in  the  suspicious 
THnsaciKins;  account  numbers;  home  and 
-iiiSiness  addresses;  social  security  numbers: 
'vpe  of  account:  interest  paid  on  account; 
icaiion  of  the  branch  or  office  where  the 
suspicious  transaction  occurred:  a 
specification  of  the  offense  that  the  rinancia) 
institution  believes  has  been  committed;  and 
a  description  of  Ihe  activities  giving  rise  lo 
the  bank's  suspicion.  S.  Rep.  99-433,  99tfa 
Cong..  2d  Sess..  pp.  15-16- 

Additionally.  the  bank  may  be  required,  by 
the  Federal  regulatory  agency  which 
supervises  it,  to  submit  a  criminal  referral 
form.  Thus,  the  bank  should  check  with  its 
regulatory  agency  to  determine  whether  a 
referral  form  should  be  submitted- 

Lastly.  under  the  facts  as  described  above, 
X  State  Bank  is  not  required  to  Hie  a 
Currency  Transaction  Report  ("CTR ') 
iiecause  the  currency  transaction  (i.e. 


purchase  of  cashier's  checks)  did  not  exceed 
$10,000  during  one  business  day.  If  the  bank 
had  found  that  on  a  particular  day  the  person 
had  in  fact  used  a  total  of  more  than  SlO.OOO 
in  currency  to  purchase  cashier's  checks,  but 
had  each  individual  cashier's  check  made  out 
in  amounts  of  less  than  SlO.OOO,  the  bank  is 
obligated  to  nie  a  CTR.  and  should  follow  the 
other  steps  descrit>ed  above. 
Holding 

If  X  State  Bank  notices  that  a  person  may 
be  misusing  it  by  intentionally  structuring 
transactions  to  evade  the  BSA  reporting 
requirements  or  engaging  in  transactions  that 
may  involve  other  illegal  activity,  the  bank 
should  telephone  the  local  office  of  the 
Internal  Revenue  Service.  Criminal 
Investigation  Division,  and  report  thai 
information  to  a  Special  Agent,  or  should  call 
1-aOO-BSA-CTRS,  In  addition,  the  Federal 
regulatory  agency  which  supervises  X  Slate 
Bank  may  require  ihe  bank  to  submit  a 
criminal  referral  form.  All  disclosures  lo  the 
Government  should  be  made  in  accordance 
with  the  provisions  of  the  Right  to  Financial 
Privacy  Act. 

88-2  (June  22.  1988) 
Issue 

When,  if  ever,  should  a  bank  file  a  CMIR 
on  liehalf  of  its  customer,  when  the  customer 
is  importing  or  exporting  more  than  SlO.OOO  in 
currency  or  monetary  instruments? 
Facts 

A  customer  walks  into  B  National  Bank 
("B")  with  S15.000  in  cash  fur  deposit  inio  her 
account.  As  is  required,  the  bank  teller  begins 
to  fill  out  a  Currency  Transaction  Report 
("CTK",  IRS  Form  4789)  in  order  to  report  a 
transaction  in  currency  of  more  than  SlOJUO- 
While  the  teller  is  filling  out  the  CTR,  the 
customer  mentions  lo  the  teller  that  she  hai 
just  received  the  money  in  a  letter  from  a 
relative  in  France.  Should  Ihe  teller  also  file  a 
CMIR,  either  on  the  customers  behalf  or  on 
the  bank's  behalf? 
Law  and  Analysis 

B  National  Bank  should  not  file  a  CMIR 
when  a  customer  deposits  currency  in  excess 
of  S10.000  into  her  account,  even  if  the  bank 
has  knowledge  that  the  customer  received  the 
currency  from  a  place  outside  the  United 
Stales.  31  CFR  103.23  requires  that  a  CMIR  be 
filed  by  anyone  who  transports,  mails,  ships 
or  receives,  or  attempts,  causes  or  attempts  to 
cause  Ihe  transportation,  mailing,  shipping  or 
receiving  of  currency  or  monetary 
instruments  in  excess  of  SlO.OOO.  from  or  lo  a 
place  outside  the  United  States.  The  term 
"monetary  instruments"  includes  currency 
and  instruments  such  bk  negotiable 
instruments  endorsed  without  restrrclion.  See 
3lCFRl03.11(k). 

The  obligation  lo  file  Ihe  CMIR  is  solely  on 
the  person  who  transports,  mails,  ships  or 
receives,  or  causes  or  atlempls  to  transport, 
mail,  ship  or  receive.  No  other  person  is 
under  any  obligation  to  file  a  CMIR.  Thus,  if  a 
customer  wallcs  into  the  bank  and  declares 
that  he  or  she  has  received  or  Iransporied 
currency  in  an  aggregate  amount  exceeding 
SlO.OOO  from  a  place  outside  the  United 
States  and  wishes  to  deposit  the  currency 
into  his  or  her  account,  the  bank  is  under  no 


obligation  lo  file  a  CMIR  on  Ihe  customer's 
behalf.  Likewise,  because  the  bank  itself  did 
not  receive  the  money  from  a  customer 
outside  Ihe  United  States,  it  has  no  obligation 
lo  file  a  CMIR  on  its  own  behalf.  The  same 
holds  true  if  a  customer  declares  his  inleni  to 
transpori  currency  or  monetary  instruments 
in  excess  of  SlO,000  to  a  place  outside  Ihe 
United  Slates. 

However.  Ihe  bank  is  strongly  encouraged 
to  inform  Ihe  customer  of  the  CMIR  reporitng 
requirement.  If  the  bank  has  knowledge  that 
the  customer  is  aware  of  the  CMIR  reporting 
requirement,  but  Is  nevertheless  disregarding 
the  requirement  or  if  information  about  the 
transaction  is  otherwise  suspicious,  the  bank 
should  contact  the  local  office  of  the  US. 
Customs  Service  or  1-800-BE  ALERT.  The 
United  Slates  Customs  Service  has  been 
delegated  authority  by  the  Assistant 
Secretary  (Enforcement)  to  investigate 
criminal  violations  of  31  CFR  103.23.  See  31 
CFRl03.361c)(l|. 

Any  information  provided  to  Customs 
should  be  given  within  the  confines  of  section 
1103(c)  of  Ihe  Right  to  Financial  Pnvacy  Act, 
12  U.S.C  3401-3422.  Section  1103(c)  permits  a 
financial  institution  lo  notify  b  Government 
authority  of  information  relevant  to  a 
possible  violation  of  any  statute  or 
regulation.  Such  information  may  consist  of 
the  name  (including  those  of  corporate 
entities)  of  any  individual  involved  in  the 
suspicious  transaction:  account  numbers; 
home  and  business  addresses:  social  security 
numbers,  type  of  account;  interest  paid  on 
account:  location  of  branch  where  the 
suspicious  transaction  occurred:  a 
specification  of  the  offense  that  the  financial 
institution  believes  has  been  committed:  and 
a  description  of  the  activities  giving  rise  to 
Ihe  bank's  suspicions.  Sea  S.  Rep.  99-433. 
99th  Cong..  2nd  Sess  ,  pp.  15-16.  Therefore, 
under  the  facts  above,  the  teller  need  only  file 
a  CTR  for  the  deposit  of  Ihe  customer's 
^S.000  in  currency. 

A  previous  inlerpretalion  uf  {  103.23(b)  by 
Treasury  held  that  if  a  bank  received 
currency  or  monetary  instruments  over  Ihe 
counter  from  a  person  who  may  have 
transported  them  into  the  United  Slates,  and 
knows  thai  such  items  have  been  transported 
into  Ihe  country,  it  must  file  a  report  on  Form 
4790  if  a  complete  and  truthful  report  has  not 
been  filed  by  the  customer.  See  31  CFR  103 
appendix.  {  103.23.  interpretation  2,  at  364 
(1987).  This  ruling  hereby  supersedes  Ihal 
interpretation- 
Holding 

A  bank  should  not  file  a  CMIR  when  a 
customer  deposits  currency  or  monetary 
instruments  in  excess  of  SlO.OOO  into  her 
account  even  if  Ihe  bank  has  knowledge  that 
the  currency  or  monetary  instruments  were 
received  or  transported  from  a  place  outside 
the  United  States.  31  CFR  103.23  The  same  is 
true  if  Ihe  bank  has  knowledge  that  the 
customer  intends  lo  transport  the  currency  or 
monetary  instruments  to  a  place  outside  the 
United  Slates.  However,  the  bank  is  required 
to  file  a  CTR  if  it  receives  in  excess  of  SiaooO 
in  cash  from  its  customer,  and  is  strongly 
encouraged  to  inform  the  customer  of  Ihe 
CMIR  requirements.  In  addition,  if  Ihe  bank 
has  knowledge  that  the  customer  is  aware  of 
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the  CMIR  reporting  requirement  and  is 
nevertheless  planning  lo  disregard  it  or  if  Ihe 
transaction  is  otherwise  suspicious,  the  bank 
should  notify  the  local  office  of  the  United 
States  Customs  Service  (or  l-80O-fiej4/ert)  of 
the  suspicious  transaction.  Such  notice 
should  be  made  within  Ihe  confines  of  Ihe 
Right  10  Financial  Privacy  Act.  12  U.S.C 
3403(c). 

88-^  dune  22,  198B) 
Issue 

Whether  a  bank  may  exempt  "cash-back" 
transactions  of  a  customer  whose  primary 
business  is  of  a  type  that  may  be  exempted 
either  unilaterally  by  the  bank  or  pursuant  to 
additional  authority  granted  by  the  IRS. 
Facts 

The  ABC  Grocery  ("ABC"),  a  retail  grocery 
store,  has  an  account  at  the  X  State  Bank  for 
its  daily  deposits  of  cunency.  Because  ABC 
regularly  and  frequently  deposits  amounts 
ranging  from  S20.000  lo  S30,00a  the  bank  has 
properly  granted  ABC  an  exemption  for  dally 
deposits  up  to  a  limit  of  S3a00O. 

Recently,  ABC  began  providing  its 
customers  with  a  check-cashing  service  as  an 
adjunct  to  its  primary  business  of  selling 
groceries.  ABC's  primary  business  still 
consists  of  the  sale  of  groceries.  However.  Ihe 
unexpectedly  heavy  demand  for  ABC's 
check-CHshing  service  has  required  ABC  lo 
maintain  a  substantially  greater  quantity  of 
cash  in  the  store  than  was  necessar>'  for  the 
grocery  business  in  the  past.  To  facilitate  the 
operations  of  its  check -cashing  service.  ABC 
is  presenting  the  bank  w^itb  large  numbers  of 
checks  in  "cash-back"  transactions,  rather 
than  depositing  the  checks  into  Its  account 
and  withdrawing  cash  from  that  account.  X 
Slate  Bank  has  just  been  presented  with  a 
"cash-back"  transaction  wherein  an 
employee  of  ABC  is  exchanging  $15,000 
worth  of  checks  for  cash.  How  should  the 
bank  treat  this  transaction? 
Law  and  Analysis 

A  "cash  back"  transaction  is  one  where 
one  or  more  checks  or  other  monetary 
instruments  are  presented  in  exchange  for 
cash  or  a  portion  of  the  checks  or  monetary 
instruments  are  deposited  while  the 
remainder  is  exchanged  for  cash.  "Cash 
back"  transaclions  can  never  be  exempted 
from  the  Bank  Secrecy  Act  reporting 
requirements.  Thus,  the  bank  must  file  a 
Currency  Transaction  Report  on  IRS  Form 
4789  reporting  this  S15.000  "cash  back" 
transaction,  even  though  the  customer's 
account  has  been  granted  un  exemption  fur 
daily  deposits  of  up  to  $30,000.  This  is 
because  %  103.22(b)ti)  permits  a  bank  to 
exempt  only  "(d)eposits  or  tvithdrvwa/s  of 
currency  from  an  existing  account  by  an 
established  depositor  who  is  a  United  Stales 
resident  and  operates  a  retail  type  of 
business  in  the  United  States"  (emphasis 
added).  As  "cash-back"  transactions  do  not 
constitute  either  a  "deposit  or  withdrawal  of 
currency"  within  the  meaning  of  the 
regulations,  the  bank  must  report  on  a  CTR 
any  "cash-back"  transaction  that  results  in 
the  Iransier  of  more  than  SlO.OOO  in  currency 
to  a  customer  during  a  single  banking  day. 
regardless  of  whether  the  customer  has 


properly  been  granted  an  exemption  for  its 
deposits  or  withdrawals. 

Moreover.  t>ecBUse  "cash  back" 
transaclions  are  never  exemptible.  the  bank 
may  not  unilaterally  exempt  "cash-back" 
transactions  by  ABC  or  seek  additional 
authority  from  the  IRS  to  grant  a  special 
exemption  for  ABC's  "cash-back" 
transactions.  Instead,  the  bank  must  report 
ABC's  "cash  back"  transaction  on  a  CTR. 
listing  it  as  a  SIS.OOO  "check  cashed" 
transaction. 

Holding 

A  bank  may  never  grant  a  unilateral 
exemption,  or  obtain  additional  authority 
from  the  IRS  to  grant  a  special  exemption  to 
the  "cash-back  "  transactions  of  a  customer. 
A  "cash  back"  transaction  is  one  where  one 
or  more  checks  or  other  monetary 
instruments  are  presented  in  exchange  for 
cash  or  a  portion  of  the  checks  or  monetary 
instruments  are  deposited  while  the 
remainder  Is  exchanged  for  cash.  If  a  bank 
handles  a  "cash-back"  transaction  that 
results  In  the  transfer  of  more  than  510.000  to 
a  customer  duiing  o  single  bonking  day.  it 
must  report  that  transaction  on  IRS  Form 
4789.  the  Currency  Transaction  Report,  as  a 
"check  cashed"  transaction,  regardless  of 
whether  the  customer  has  been  properly 
granted  an  exemption  for  daily  deposits  or 
withdrawals. 

8&-4  (August  Z  1988) 
Issue 

If  a  bank  has  exempted  a  single  account  of 
a  customer  into  which  multiple 
establishments  of  that  customer  make 
deposits,  must  the  bank  list  all  of  the 
establishments  on  its  exemption  list  or  may 
Ihe  bank  list  only  the  9 103.22(f)  information 
of  the  customer's  headquarters  or  its 
principal  business  establishment  on  its 
exemption  list? 
Facts 

A  fast  food  company  operates  a  chain  of 
fast-food  restaurants  in  several  states.  In 
New  York,  the  company  has  established  a 
single  deposit  account  at  Bank  A.  into  which 
all  of  the  company's  establishmenis  in  that 
ai^a  make  deposits.  In  Connecticut  the 
company  has  established  ten  bank  accounts 
bI  Bank  B;  each  of  the  company's  ten 
establishments  in  Connecticut  have  been 
assigned  a  separate  account  into  which  it 
makes  deposits.  Banks  A  and  B  have  property 
exempted  the  company's  accounts,  but  now 
seek  guidance  on  the  manner  in  which  they 
should  add  these  accounts  to  their  exemption 
lists.  All  of  the  company's  establishments  use 
the  same  taxpayer  identification  number 
('TIN'). 
Law  and  Analysis 

Under  the  regulations.  Ihe  bank  must  keep 
"in  a  centralized  list."  (103.22(fl  information 
for  "each  depositor  that  has  engaged  in 
currency  transactions  which  have  not  been 

reported  because  of  (an)  exemption 

However,  where  all  of  the  company's 
establishments  deposit  into  one  exempt 
account  as  at  Bank  A.  above.  Ihe  bank  need 
only  maintain  \  103.22(f)  information  on  its 
list  for  the  customer's  corporate  headquarters 
or  the  principal  establishment  that  obtained 


the  exemption.  The  bank  may.  but  is  not 
required  lo.  list  identifying  information  for  all 
of  the  customers'  establishments  depositing 
into  the  one  account.  If  the  bank  chooses  to 
lisl  only  the  information  for  the  customer's 
headquarters  or  principal  establishment,  it 
should  briefly  note  that  on  the  exemption  Itsi 
and  should  ensure  that  the  individual 
addresses  for  each  establishment  are  readily 
available  upon  request.  Where  each  of  the 
company's  establish  men  Is  deposit  into 
separate  exempt  accounts  as  at  Bank  B.  the 
bank  must  maintain  separate  { 103.22(0 
information  on  the  exemption  list  for  each 
establishment. 

Under  8  103.2Z(b)(2)  (i).  (ii).  and  (iv)  and 
\  103.22(e)  of  the  regulation,  a  bank  can  only 
grant  an  exemption  for  "an  existing  account 
(of)  an  established  depositor  who  is  a  United 
States  resident."  Under  these  provisions, 
therefore,  the  bank  can  only  grant  an 
exemption  for  an  existing  individual  account, 
not  for  an  individual  customer  or  group  of 
accounts.  Thus,  if  a  customer  has  a  separate 
account  for  each  of  its  business 
establishments,  the  bank  must  consider  each 
account  for  a  separate  exemption.  If  the  bank 
grants  exemptions  for  more  than  one  account. 
il  should  prepare  a  separate  exemption 
statement  and  establish  a  separate  dollar 
limit  for  each  account. 

Once  an  exemption  has  been  granted  for 
an  account,  \  103.22(0  requires  the  bank  to 
maintain  a  centralized  exemption  list  that 
includes  the  name,  address,  business,  types 
of  transactions  exempted,  the  dollar  limit  of 
Ihe  exemption,  taxpayer  identification 
number,  and  account  number  of  the 
customers  whose  accounts  have  been 
exempted. 
Holding 

Under  31  CFR  103.ZZ.  when  a  bank  has 
exempted  a  single  account  of  a  customer  into 
which  more  than  one  of  the  customer's 
establishments  make  deposits,  the  bank  may 
include  the  name,  address,  business,  type  of 
transactions  exempted,  the  dollar  limit  of  the 
exemption,  taxpayer  identification  number, 
and  account  number  ("J  lO3J£2(0 
information")  of  either  the  customer's 
headquarters  or  the  principal  business 
establishment,  or  il  may  separately  list 
fi  103.22(0  information  for  each  of  the 
establishments  using  that  account.  If  Ihe  bank 
chooses  to  list  only  the  information  for  the 
customer's  headquarters  or  principal 
establishment,  it  should  briefly  note  that  fact 
on  the  exemption  list,  and  it  should  ensure 
that  the  individual  addresses  of  those 
establishments  not  on  the  list  are  readily 
available  upon  request  If  8  bank  has  granted 
separate  exemptions  to  several  accounts. 
each  of  which  is  used  by  a  single 
establishment  of  the  same  customer,  the  bank 
must  include  on  its  exemption  lisl  1 103.22(0 
information  for  each  of  those  estabUshments. 
Prexious  Treasury  corresptmdence  or 
interpretations  contrary  lo  this  policy  are 
hereby  rescinded. 

88^  (AugfiSt  Z  t988) 
Issue 

Does  a  financial  institution  have  a  duty  to 
file  a  CTR  on  currency  transactions  where 
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!he  financial  instilution  never  physically 
ri>ceives  the  cash  because  it  uses  an  armored 
I  ar  service  lo  collect  transport  and  process 
■As  customer's  cash  receipts? 
Kacts 

X  State  Bank  (the  "Bank")  and  Acme 
Armored  Car  Service  ("Acme'l  have  entered 
:n!o  a  contract  which  provides  for  Acme  to 
troliect.  transport  and  process  revenues 
n?ceived  from  Bank  customers: 

Each  day.  Acme  picks  up  cash,  checks,  and 
'iepostt  tickets  from  Little  Z,  a  non-exempt 
>:iisloraer  of  the  Bank.  Recently,  receipts  of 
rash  from  Little  Z  have  exceeded  SlO.000. 
Acme  delivers  the  checks  and  deposit  tickets 
to  the  Bank  where  they  are  processed  and 
[.lUle  Z's  account  is  credited.  All  cash 
coHetited.  however,  is  taken  by  Acme  lo  its 
i.entral  office  where  it  is  counted  and 
processed.  The  cash  is  then  delivered  by 
Acme  lo  the  Federal  Reserve  Bank  for 
dt'posii  into  the  Bank's  account.  Mu.tt  the 
Bank  file  a  CTR  to  report  a  receipt  of  cash  in 
t  xcess  of  $10,000  by  Acme  ftom  Utile  Z? 
Law  and  Anaylsis 

Yes.  Since  Acme  is  receiving  ca.sh  in 
t^ xcess  of  £10.000  on  behalf  of  the  Bank,  the 
Rank  must  file  a  CTR  in  order  to  report  these 
trHnsactions. 

Setiion  t03.22(ai(I(  requires  "te)ach 
financial  institution  *  *  *  (to)  Hie  a  report  of 
each  deposit,  withdrawal,  exchange  of 
currency  or  other  payment  or  transfer,  by, 
through  or  to  such  rinancial  institution  which 
involves  a  transaction  in  currency  of  more 
than  $10,000."  Section  103.11  U  |  and  (g) 
clefrnt^s  "Bank"  and  "Financial  Insltlutton '  lo 
include  agents  of  those  banks  and  financial 
mslltutions. 

Undftr  the  facts  presented.  Acme  is  acting 
.-IS  an  agent  of  the  Bank.  This  is  because 
Acme  and  the  Bank  have  a  contractual 
lelaljonship  whereby  the  Bank  has 
diiihonzed  Acme  to  pick  up.  transport  and 
process  Little  Z's  receipts  on  behalf  of  the 
Brink.  The  Federal  Reserve  Bank  i 
acceptance  of  deposits  from  Acme  into  the 
Bank's  account  at  the  Fed.  is  additional 
fviJence  of  the  agency  relationship  between 
(he  Bank  and  Acme. 

Therefore,  when  Acme  receives  currency  In 
excess  of  $10,000  from  Little  Z.  the  Bank  must 
rfport  that  transaction  on  Form  478(1. 
Likewise,  if  Acme  receives  currency  from 
Little  Z  in  multiple  transactions.  S  103.22(e)(1) 
requires  the  Bank  to  aggregate  these 
transactions  and  Tile  a  single  CTR  for  the 
loial  amount  of  currency  received  by  Acme,  if 
the  Bank  has  knowledge  of  these  multiple 
transactions.  Knowledge  by  the  Bank's  agent 
I  e..  Acme,  that  the  currency  was  received  in 
multiple  transactions.  Is  attributable  to  the 
Bank.  The  Bank  must  assure  that  Acme,  as  ita 
agent,  obtains  all  the  information  and 
identification  necessary  to  complete  the  CTR. 
Holding 

Financial  inslilutlons  must  f\\e  a  CTR  for 
the  currency  received  by  an  armored  car 
service  from  the  financial  institution"* 
customer  when  the  armored  car  service 
physically  receives  the  cash  from  the 
customer,  transports  it  and  processes  the 
receipts,  even  though  the  currency  may  never 
physically  be  received  by  the  Rnancial 


Institution.  This  is  because  the  armored  car 
service  is  acting  as  an  agent  of  the  financial 
institution. 

Dated:  September  6. 198a. 
Salvatore  R.  Marloche. 
Assistonl  Secretary  (Enforxxmenlf. 
(FR  Doc.  8&~22683  Filed  10-12'-Ba:  B:45  am| 
BtUJNQ  CODE  4aio-as-ii 


GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  Parts  201-1.  201-30,  and 

201-32 

(FIRMRAmdt  14] 

Electronic  Office  Equipment 
Accessibility  for  Handicapped 
Employees 

AOENCY:  Information  Resources 
Management  Service,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulalion  implements 
Pub.  L  99-506.  the  "Rehabililalion  Act 
Amendments  of  1S80."  The  statute 
directed  the  Secretary  of  Ihe  Department 
of  Education,  through  Ihe  Department's 
National  Institute  on  D'sabihty  and 
Rehabilitation  Research,  and  the 
Adminislrator  of  General  Services  in 
consultation  with  the  electronics 
industry  to  develop  and  establish 
guidelines  for  electronic  equipment 
acxe?sibillty  designed  to  ensure  that 
handicapped  individuals  may  use 
electronic  office  equipment  with  or 
without  special  peripherals.  Initial 
guidelines  were  developed  in  1987  to 
implement  this  Act.  Federal  Information 
Resources  Management  Regulation 
(FIRMR)  Bulletin  56,  Electronic  Office 
Equipment  Accessibility  for  Employees 
vtdth  Disabilities,  implements  these 
initial  guidelines. 

This  regulation  provides  mandatory 
FIRMR  coverage  regarding  office 
equipment  accessibility.  It  requires  that 
determinations  of  need  and 
requirements  analyses  be  conducted  for 
alt  automatic  data  processing  equipment 
requirements  to  specifically  determine 
the  electronic  equipment  accessibility 
requirements  of  handicapped 
employees.  For  any  procurement  limited 
solely  to  providing  electronic  office 
equipment  accessibility  for  handicapped 
employees,  an  individual  deviation  from 
any  FIRMR  provisions  that  impede  or 
obstruct  the  provision  of  technology  for 
handicapped  employees  may  be 
authorized  within  the  agency  under 
certain  conditions.  The  objective  of  this 
regulatory  guideline  is  to  enable 
handicapped  users  to  access  and  use 
electronic  office  equipment 


EFFECTIVE  DATE:  This  rule  is  effective 
November  14, 1988  but  may  be  observed 
earlier. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  Truntich  or  Mary  Anderson. 

Regulations  Branch  (KMPR).  Office  of 

Information  Resources  Management 

Policy,  telephone  (202)  56&-0194  or  FTS. 

566-0194. 

SUPPLEMENTARY  INFORMATION:  (1)  The 

purpose  of  this  amendment  is  lo  ensure 
that  Federal  handicapped  employees  are 
provided  with  Ihe  electronic  equipment 
capability  lo  access  and  use  electronic 
office  equipment. 

(2)  A  notice  of  proposed  rulemaking 
regarding  this  action  was  published  in 
the  Federal  Register  on  luly  14. 1988  (53 
FR  26610].  All  comments  received  have 
been  considered. 

(3]  Changes  made  in  41  CFR  Chapter 
201  are  explained  in  the  following 
paragraphs. 

(a)  In  Part  201-1.  5  201-1.102  is 
amended  by  adding  a  provision  to  cite 
the  statutory  authority  for  electronic 
office  equipment  accessibility,  and 

5  201-1.403  is  amended  by  adding  a 
provision  that  allows  FIRMR  deviation 
authorization  by  agencies  for  electronic 
office  equipment  accessibility.  For  a 
procurement  limited  soI(;ly  to  providing 
electronic  office  equipment  accessibility 
for  handicapped  employees,  if  the 
FIRMR  impedes  or  obstructs  (he 
provision  of  technology  for  handicapped 
employees,  then  this  regulation  pruvidcs 
that  an  agency  designated  senior  officio! 
(DSO)  (as  designated  in  accordance 
with  Pub.  L.  96-511).  or  Ihe  DSO's 
authorized  representative  may  authorize 
a  deviation  from  FIRMR  provisions  that 
are  not  specifically  prescribed  by 
executive  order  or  statute,  and  do  not 
change  the  level  of  procurement 
authority  delegated  from  CSA  to  the 
agency.  The  objective  of  this  deviation 
authority  is  to  expedite  the  procurement 
of  resources  acquired  specifically  for 
handicapped  users  to  access  and  use 
electronic  office  equipment. 

(b)  In  Part  201-30.  a  new  3  201-30.007- 
2  is  added  to  provide  thai 
determinations  of  need  and 
requirements  analyses  shall  be  made  to 
specifically  identi^  the  needs  of 
handicapped  employees.  It  also 
establishes  policies  of  equal  access  for 
handicapped  employees. 

(c)  In  Pari  201-32,  $  201-3^202  is 
revised  to  provide  that  procurements  of 
ADPE  shall  include  requirements  that 
ensure  electronic  equipment 
accessibility  for  handicapped  Federal 
employees.  It  also  indicates  that 
procedures  for  expediting  procurements 
limited  solely  to  providing  electronic 
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office  equipment  accessibility  for 
handicapped  employees  may  be 
available  to  the  agency  by  deviating 
from  FIRMR  provisions  that  impede  or 
obstruct  the  provision  of  technology  for 
handicapped  employees. 

(4)  The  General  Services 
Administration  has  determined  that  this 
is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1981.  GSA  actions  are  based  on 
adequate  information  concerning  the 
need  for.  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  Govemmentwide  management 
regulation  will  have  httle  or  no  net  cost 
effect  on  society.  It  is  therefore  certified 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

List  of  Subiecls  In  41  CFR  Parts  201-1, 
201-30.  and  201-32 

Computer  technology.  Government 
procurement.  Government  property 
management.  Telecommunications, 
Information  resources  activities. 
Government  records  management. 
Competition,  Hearing  and  appeal 
procedures. 

PART  201-1— FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATIONS 
SYSTEM 

1.  The  authority  citation  for  Part  201-1 
continues  lo  read  as  follows: 

Aulbority:  Sec.  20S(c),  63  Slat.  390:  40 
U.S.C  4861c)  and  Sec.  101(0. 100  Stat.  1783- 
345,  40  use.  751(1). 

2.  Section  201-1.102(c)(6)  is  added  to 
read  as  follows: 

(201-1.102    Authority. 

(c)  •  •  * 

(6)  Pub.  L  99-506  (29  U.S.C.  794d).  the 
Rehabilitation  Act  Amendments  of  1986 
regarding  electronic  office  equipment 
accessibility. 

3.  Section  201-1.403(d)  is  added  to 
read  as  follows: 

§201-1.403    Procedum. 


fd)  For  a  procurement  limited  solely  to 
providing  electronic  office  equipment 
accessibility  for  handicapped 
employees,  an  individual  deviation  from 
the  FIRMR  may  be  authorized  by  the 
agency  designated  senior  official  (DSO) 
(as  designated  in  accordance  with  Pub. 
L.  96-511).  or  Ihe  DSO's  authorized 
representative.  This  deviation  authority 
for  handicapped  accessibility  is  further 


limited  to  those  FIRMR  provisions  that: 
Are  not  specifically  prescribed  by 
executive  order  or  statute,  do  not 
change  the  level  of  procurement 
authority  delegated  from  GSA  lo  the 
agency,  and  do  not  impede  or  obstruct 
the  provision  of  technology  for 
handicapped  employees.  Such  a 
deviation  may  be  made  by  the  DSO  or 
the  DSO's  authorized  representative 
immediately  upon  documenting  the 
procurement  file  relative  to  the 
obstructing  provision. 

PART  201-3a-MANAGEMENT  OF  ADP 
RESOURCES 

4.  The  table  of  contents  of  Pari  201-30 
is  amended  by  adding  a  new  §  201- 
30.007-2  to  read  as  follows: 

201-30.007-2    Requirements  for 
handicapped  employees. 

5.  The  authority  citation  for  Part  201- 
30  continues  to  read  as  follows: 

Authority:  Sec.  205tc).  63  Stat.  390:  40 
U.S.C.  486(r.|  and  section  101  (f).  100  Stal. 
1783-345.  40  U.S.C.  751(0- 

6.  Section  201-30.007-2  is  added  lo 
Part  201-30  to  read  as  follows: 

9  201-30.007-2     Requirements  for 
handicapped  employees. 

(a)  Scope.  This  section  establishes 
policies  and  pn)cedures  for  determining 
the  needs  of  handicapped  employees 
and  analyzing  requirements  for 
electronic  office  equipment  accessibility 
in  the  Federal  procurement  of  automatic 
data  processing  equipment  (ADPE). 

(b)  General.  Pub.  L.  99-506  directs  that 
handicapped  individuals  be  provided 
with  electronic  equipment  accessibility 
to  public  information  resources  through 
the  Federal  procurement  of  electronic 
office  equipment.  ADPE.  because  it 
overlaps  with  electronic  office 
equipment,  provides  that  capability. 

(c)  Policy.  (1)  Federal  agencies  shall 
provide  handicapped  employees  and 
non-handicapped  employees  equivalent 
access  lo  electronic  office  equipment  lo 
the  extent  such  needs  are  determined  by 
the  agency  in  accordance  with  S  201- 
30.007  and  the  required  accessibility  can 
be  provided  by  industry.  In  providing 
equivalent  access  to  electronic  office 
equipment,  agencies  shall  consider: 

(i)  Access  to  and  use  of  the  same  data 
bases  and  application  programs  by 
handicapped  and  non-handicapped 
employees: 

(ii)  Utilization  of  enhancement 
capabilities  for  manipulating  data  (i.e., 
special  peripherals)  to  attain  equivalent 
end-results  by  handicapped  and  non- 
handicapped  employees:  and 

(iii)  Access  to  and  use  of  equivalent 
communications  capabilities  by 


handicapped  and  non-handicapped 
employees. 

(2)  Federal  agencies  shall  consider 
electronic  office  equipment  accessibility 
for  handicapped  employees  in 
conducting  determinations  of  need  and 
requirements  analyses  for  automatic 
data  processing  equipment 

(d)  Procedures.  Determinations  of 
need  and  requirements  analyses  shall  be 
conducted  following  the  procedures  set 
forth  in  §  201-30.007  and  in  consultation 
with  the  handicapped  employee(s). 
FIRMR  Bulletin  56.  Electronic  Equipment 
Accessibility  for  Employees  with 
Disabilities,  provides  guidelines  for  use 
in  developing  specifications,  in 
conjunction  with  requirements 
determinations,  to  ensure  electronic 
equipment  accessibility  for  handicapped 
employees. 

PART  201-32— CONTRACTING  FOR 
ADP  RESOURCES 

7.  The  table  of  contents  of  Part  201-32 
is  amended  by  adding  a  new  S  201- 
32.202  to  read  as  follows: 

201-32.202    Contracting  for  electronic 
equipment  accessibility. 

8.  The  authority  citation  for  Pari  201- 
32  continues  to  read  as  follows: 

Authority.  Sec.  205{c).  63  Slat.  390.  40 
U.S.C.  486(c)  and  Sec.  101(0- 100  Slat.  1783- 
345, 40  U.S.C.  751(0- 

9.  Section  201-32.202  is  added  lo  read 
as  follows: 

S  201-32.202    Contracting  for  electronic 
equipment  accessibility. 

(a)  Scope.  This  section  establishes 
policies  and  procedures  for  procuring 
ADPE  that  provides  electronic  o^ice 
equipment  accessibility  for  handicapped 
employees. 

(b)  Policy.  ADPE  procurements  shall 
provide  electronic  office  equipment 
accessibility  for  handicapped  employees 
lo  the  extent  such  needs  are  determined 
by  the  agency  in  accordance  with  §  201- 
30.007  and  the  required  accessibility  can 
be  provided  by  industry. 

(c)  Procedures.  (1)  Agencies  shall  use 
either  small  purchase  procedures,  GSA 
nonmandatory  ADP  schedules,  or  formal 
solicitations  to  acquire  electronic  office 
equipment  accessibility.  In  making  this 
decision,  agencies  shall  consider  the 
size  and  complexity  of  the  procurement 

(2)  For  any  procurement  limited  solely 
to  providing  electronic  office  equipment 
accessibility  for  handicapped 
employees,  an  individual  deviation  from 
any  FIRMR  provisions  that  impede  or 
obstruct  the  provision  of  technology  for 
handicapped  employees  may  be 
authorized  within  the  agency  under 
certain  conditions.  The  deviation 
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conditions  and  procedures  for 
(expediting  such  procurements  are  found 
in  §  201-1.403.  Any  such  impeding 
conditions  shdil  be  quickly  documented 
rind  handled  within  the  agency  to  obtain 
the  deviation  if  appropriate. 

Dated:  September  30, 1988. 
Richard  G.  Austin, 

■\cting  Adminislmtor  of  General  Services. 
|FR  Doc.  88-23529  Filed  10-12-88:  8:45  ami 

BILUHG  CODE  St20-2S-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1185 

[Ex  Parte  No.  4741 

Exemption  for  Certain  Interlocking 
Directorates^  Correction 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules:  Correction. 


SUMMARY:  The  Commission  adopts  final 
rules  at  49  CFR  Part  1185  exempting 
individuals  from  the  prior  approval 
requirements  of  49  U.S.C.  11322(a]  when 
they  seek  to  assume  positions  as  officers 
or  directors  of  one  rail  carrier  while 
holding  the  position  of  officer  or  director 
of  another  rail  carrier,  except  where 
both  carriers  are  Class  I  railroads.  The 
Commission's  fmal  rule  was  pubhshed 
in  the  Federal  Register  on  October  5, 
1988  at  53  FR  39096.  This  notice  corrects 
sections  1185.1  (a)  and  (b). 
EFFECTIVE  DATE:  October  13. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Cass:  (202)  275-6796.  (TDD  for 
hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATIONr . 

List  of  Subjects  in  49  CFR  Part  1185 

Administrative  practice  and 
procedure.  Antitrust.  Railroads. 

PART  118&— (CORRECTED] 

1.  The  authority  citation  for  49  CFR 
Part  1185  continues  to  read  as  follows: 


Authority:  48  U.SC.  10321. 11322.  and 
1(1505:  5  U  SC  553  and  559. 

Slias.1    (Correctedl 

2.  New  paragraphs  (a)  and  (b)  of 
S  1185.1  are  correctly  added  to  read  as 

follows: 

S118S.1    Scope  of  exemption. 

(a)  Subject  to  the  exception  in 
paragraph  (c)  of  this  section, 
"interlocking  directorates."  as  defined  In 
paragraph  (b)  of  this  section,  are  exempt 
from  the  prior  approval  requirements  of 
49  U.S.C.  11322(a). 

(b)  An  "interlocking  directorate" 
exists  whenever  an  individual  holds  the 
position  flf  officer  (as  deHned  in 

S  1165.3)  or  director  of  one  carrier  and 
assumes  the  position  of  officer  or 
director  of  another  carrier. 


Kathleen  M.  King. 

Acting  Secretary. 

[FR  Doc.  88-23640  Filed  10-12-88: 8:45  am) 
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Proposed  Rules 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  pUjkc  of  the 
proposed  issuance  ot  rules  and 
regulations.  Ttie  purpose  ot  these  notices 
is  (0  ^e  interested  persorrs  an 
opportunrty  to  participate  rn  ttw  rule 
making  prior  to  the  adoptKXi  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servtce 
7  CFR  Part  29 

|T&-eft-104| 

Tobacco;  Fees  and  Charges  for 
Permissive  Inspection 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
establish  separate  fees  and  charges  for 
the  permissive  inspection  and 
certification  of  tobacco  for  export.  In 
addition,  the  basis  for  charging  these 
fees  would  be  changed  from  an  houHy 
rate  to  a  per  pound  rate.  The  propc^ed 
changes  would  generate  revenues  that 
would  meet  the  costs  of  operating  the 
export  permissive  inspection  program. 
This  proposal  does  not  affect  the 
permissive  inspection  fee  for  tol>acco  for 
domestic  use  ur  the  mandatory 
inspection  fee  for  tobacco  at  auction 
warehouses. 

DATE:  Comments  are  due  on  or  before 
November  14. 1988. 

ADDRESSES:  Send  comments  to  Director. 
Tobacco  Division.  Agricultural 
Marketing  Ser\ice  (AMS).  United  States 
Department  of  Agriculture  (USDA). 
Room  502  Annex  Building,  P.O.  Box 
96456.  Washington,  DC  20090-6456. 
Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  Price.  Director.  Tobacco  Division. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture.  Room 
502  Annex  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456. 
telephone— (202)  447-7235. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  establish  separate 
fees  and  charges  on  a  per  pound  basis 
for  permissive  inspection  and  grading 
services  for  export  tobacco.  Presently, 
the  same  hourly  fees  apply  to  both  the 


permissive  inspection  of  tobacco  for 
domestic  use  and  for  permissive 
inspection  and  certification  for  export. 
The  Tobacco  Inspection  Act  authorizes 
permissive  inspections  which  are  made 
available  to  interested  parties  on  a  fee 
basis  sufficient  to  recover  the  costs 
incurred  by  the  Department  for  the 
inspection  and  certification  of  tobacco, 
the  establishment  of  standards,  and 
other  services,  including  administrative 
and  supervisory  costs.  The  Department 
has  determined  that  the  present  fees  and 
charges  for  permissive  inspections  do 
not  cover  the  Department's  costs  for 
export  inspection  and  certification.  The 
major  factors  causing  the  need  for  the 
separate  rate  are  increases  in  salaries 
and  administrative  costs.  Different 
personnel  are  utilized  for  the  inspection 
and  certification  of  tobacco  for  export 
than  for  permissive  inspection  for 
domestic  use  because  tobacco 
processed  for  export  in  large  lots  is 
difTerent  in  form  than  tobacco  in  small 
lots  on  a  warehouse  floor  or  in  a 
redr>'ing  plant.  For  permissive 
inspection  for  domestic  use,  for  the  most 
part,  seasonal  employees  are  utilized 
and  the  program  costs  are  their  salary 
for  the  actual  time  they  care  conducting 
permissive  inspections,  administrative 
and  supervisory  costs,  and  travel  and 
per  diem.  However,  tobacco 
exportation,  unlike  domestic  sales,  is 
not  highly  seasonal,  and  personnel 
assigned  to  the  inspection  and 
certification  of  tobacco  for  export  must 
be  available  year-round.  The  higher 
costs  of  personnel  with  the  particular 
expertise  needed  for  the  inspection  and 
certification  of  tobacco  for  export 
should  be  attributed  to  the  program  for 
inspection  and  certification  that  incurs 
such  costs.  In  addition,  the  amount  of 
tobacco  which  will  be  exported  in  any 
given  year  is  more  easily  estimated  than 
the  amount  of  time  which  will  be 
necessary  for  inspection  and 
certification  of  tobacco  for  export.  Thus. 
a  per-pound  fee  would  be  a  more 
appropriate  method  of  recovering  the 
costs  of  the  inspection  and  certification 
of  tobacco  for  export. 

The  present  fee  is  $26.60  per  hour,  plus 
travel  expenses  and  per  diem.  Revenues 
(for  export  tobacco]  for  the  12  month 
period  beginning  |une  1. 1987,  were 
about  $43,000.  with  costs  of  about 
$57,400.  In  FY  1989.  it  is  estimated  that 
approximately  $70,000  in  revenues 
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would  be  generated  and  that  program 
costs  would  be  approximately  $69,900. 

In  order  to  cover  the  Department's 
present  costs  of  providing  export 
permissive  tobacco  inspection  and 
certification,  the  fee  should  be  S.0025  p.M 
pound.  In  addition,  miscellaneous 
conforming  changes  are  made  to  various 
provisions  in  section  29.123. 

The  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Eocecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonmajor 
rule"  because  it  does  not  meet  any  of 
the  criteria  established  for  major  rules 
under  the  Executive  Order. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act,  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  A  number  of  firms  which 
would  be  a^ected  by  this  proposed  rule 
do  not  fall  within  the  confines  of  "small 
business,"  as  defined  in  the  Regulator}- 
Flexibility  Act.  The  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities. 
This  proposed  rule  would  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace.  Compliance  with  the 
proposed  revision  would  not  impose 
sustantial  direct  economic  costs, 
recordkeeping,  or  personnel  workload 
changes  on  small  entitie8.and  it  would 
not  alter  the  market  share  or 
competitive  positions  of  small  entities 
relative  to  large  entities.  Furthermore, 
the  Department  is  required  by  law  to  fix 
and  collect  fees  and  charges  to  cover  the 
Department's  cost  in  operating  the 
tobacco  inspection  program. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  v«th  this 
proposal  may  file  them  with  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Room  502 
Annex  Building.  P.O.  Box  96456. 
Washington.  D.C.  20090-6456.  not  later 
than  November  14. 1988. 

list  of  Sub}ect8  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Tobacco. 
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Accordingly,  the  Departmenl  proposes 
to  amend  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CVR  Part  29  as  follows: 

PART  29— TOBACCO  INSPECTION 

Subpart  B— Regulations 

1.  An  authority  citation  for  Subpart  B 
is  added,  to  read  as  follows: 

Aulliarity:  7  U  S.C  511m  and  .Sllr 

2.  In  §  29.123.  the  introductory  text  to 
the  section  is  revised  to  rend  as  follows: 

$29,123    Fees  and  ctnrgM. 

Fees  and  charges  for  tobacco 
inspection  and  certification  service  shall 
be  collected  by  the  Director  to  cover 
insofar  as  practicable,  all  costs  of  the 
ser\ices  including  establishment  of 
standards,  administrative,  and 
supervisory  costs  as  follows: 

3.  In  S  29.123.  the  heading  for 
paragraph  (b)  is  revised  to  read  as 
follows: 

(b)  Domestic  permissive  inspection 
and  certification.  '  '  * 

4.  In  S  29.123,  paiHgraph  (c)  is 
redesignated  as  paragraph  (d). 

5.  A  new  paragraph  (c)  is  added  to 
§  29.123.  to  read  as  follows: 


|c)  Export  permissive  inspection  ami 
certification.  The  inspection  and 
r.ifrtificalion  fee  for  export  tobacco  is 
S  0025  per  pound. 

Dnied:  October  7.  ises 
I  Patrick  Boyle. 

\\lniinistrator. 

j  H<  Doc.  80-23672  Filed  IO-t2-8a  8.45  ami 
WLLING  C006  M10-0a-« 


FEDERAL  ELECTION  COMMISSION 
1 1  CFR  Part  106 

I  Notica  1988-131 

Methods  of  Allocation  Between 
Federal  and  Non-Federal  Accounts; 
Payments;  Reporting 

AGENCY:  Federal  Election  Commission. 
ACTION:  Change  of  Public  Hearing  Dale. 

summary:  On  September  29, 1988,  the 
Commission  published  proposed  rules 


and  announced  a  public  hearing  on  the 
allocation  of  expenses  between  federal 
and  non-federal  accounts.  See  53  FR 
38012. 

The  dale  for  the  public  hearing  nn  the 
proposed  rules  has  been  changed  to 
December  15.  1988  al  10:00  a.m. 
DATES:  The  hearing  will  be  held  on 
December  15. 1988.  Comments  must  be 
received  on  or  before  November  30. 
1988.  and  persons  wishing  to  testify  at 
the  hearing  should  so  indicate  in  their 
written  comments. 

AOORESSES:  The  hearing  will  be  held  al 
the  Federal  Election  Commission.  Ninth 
Floor  Hearing  Room.  999  E  Street.  N'W.. 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street.  NW..  Washington. 
DC  20463.  (2021  376-5690  or  (800)  424- 
9530. 

Dalcd:  October  6, 1988. 
Thomas  |.  lOMFuik. 

Cltairnan.  FetlrmI  Election  Commission. 
|FR  Doc.  88-23670  Filed  10-12-88;  8:45  am) 
■ILUNO  CODE  C7IS-01-«i 


11  CFR  Pvts  109  and  114 

INotiC«19«8-12l 

Corporate  and  Labor  Organization 

Expenditures 

AGENCY:  Federal  Election  Commission. 
ACTION:  Announcement  of  Public 
Heanng  and  Extension  of  Comment 
Period.  ^_^ 

SUMMARY:  On  January  7. 1988,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking  (53  FR 
416)  to  determine  what  changes,  if  any. 
should  be  made  to  its  regulations  at 
Parts  109  and  1 14.  following  the  decision 
in  Federal  Election  Commission  v. 
Massachusetts  Citizens  for  Life.  107 
SCI.  616  (19881  (■  MCFL  ■).  The 
Commission  will  hold  a  public  hearing 
on  the  issues  outlined  in  the  Notice. 
DATES:  The  hearing  will  be  held  on 
November  16. 1988.  Persons  or 
organizations  wishing  to  testify  should 
sut>mit  a  wriuen  request  by  November  2. 
1988.  All  witnesses  who  have  not 
previously  submitted  comments  must  do 
so  on  or  before  November  2. 1988. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Federal  Election  Commission.  Ninth 
Floor  Hearing  Room.  999  E  Street  NW., 
Washington.  DC.  Comments  and  written 
requests  to  appear  should  be  submitted 
to  Susan  E.  Propper.  Assistant  General 


Counsel.  999  E  Street  NW.,  Washington. 

DC  2(Hn3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  E.  Propper.  Assistant  General 

Counsel.  999  E  Street  NW..  Washington. 

DC  204B3.  (202)  376-5690  or  (800)  424- 

9530. 

SUPPIEMENTARY  INFORMATION:  A 

pelilion  for  rulemaking  was  filed  with 
the  Commission  by  the  National  Righl  to 
Work  Committee,  following  the  Supreme 
Court's  decision  in  Federal  Election 
Commission  v.  Massachusetts  Citizens 
for  Life.  107  S.Ct.  616  (1986).  The  petition 
asked  that  the  Commission  adopt  an 
"express  advocacy"  standard  for  2 
U.S.C.  441b  in  its  regulations  al  11  CFR 
114.3  and  114.4.  for  determining  whether 
an  expenditure  has  been  made  under  the 
Act. 

On  januar}'  7. 198a  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  seeking  further 
comment  on  the  pelilion  and  on  the 
other  issues  raised  by  MCFL  These 
other  issues  include  how  to  determine: 
when  an  organization  is  an  "MCFL- 
type"  entity,  what  its  reporting  and 
disclosure  requirements  should  be.  and 
when  it  becomes  a  political  committee. 
See  53  FR  416  for  more  information. 

The  Commission  received  over  17.000 
comments  in  response  to  the  Notice.  A 
representative  sample  of  the  comments 
is  available  for  inspection  and  copying 
at  the  Federal  Election  Commission. 
I>ublic  Records  Room.  999  E  Street  NW., 
Washington,  DC. 

The  Commission  has  now  determined 
to  hold  a  public  hearing  on  all  of  the 
issue?  raised  in  the  Advance  Notice. 
The  issues  are  complex  and  difficult, 
and  many  new  questions  arise  as  a 
result  oi  MCFL  thai  are  expressed  in  the 
Advance  Notice.  Also,  the  Commission 
received  few  comments  regarding  the 
MCFL  issues  not  discussed  in  the 
NRWC  pelilion.  and  would  be  interested 
in  obtaining  more  of  a  perspective  on 
those  issues.  Further,  the  Commission 
wishes  to  allow  for  more  public 
involvement  in  this  rulemaking  even 
before  draft  regulations  are  proposed. 
The  Commission  encourages  comments 
and  testimony  on  all  of  the  issues 
addressed  in  the  Advance  Notice  «l  the 
public  hearing 

Dated:  Oclobcr  6. 1988 
Thomas  |.  Josefiak, 

Chairman.  Federal  Election  Commission. 
(IK  Doc  88-23668  Filed  10-12-88:  8:45  am| 
0IU.mQ  COOC  671S41-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
I  Docket  No.  g8-CE-31-ADI 

Airworthiness  Directives;  Beech  Model 
200  Airplanes 

AGENCY:  Federal  Aviation 
Adminislration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
|.VPRM|. 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Beech  Model 
200  Airplanes,  which  would  reduce  the 
structural  safe  life  of  the  outer  wing 
panels  from  20.000  hours  lime-in-service 
(TIS)  to  10.000  TIS  until  modified  with 
an  improved  spar  assembly.  The  original 
spars  in  these  airplanes  have  a  sharp 
radius  a'  the  lower  barrel  nut  hole 
which  is  a  potential  fatigue  origination 
point.  Replacing  the  original  spars  with 
the  improved  spars  will  permit  safe 
operation  up  to  20.000  hours  of  TIS. 
DATE:  Cummcnis  must  be  received  on  or 
bi'fiire  December  1. 1988. 
ADDRESSES:  Beech  Service  Bulletin  No. 
224a  dated  February  1988:  Beech  Letter 
No.  52-8.3-0030.  dated  January  20. 1983. 
and  Beech  Letter  No.  52-a5-0049.  dated 
April  17. 1985.  applicable  lo  Ihis  AD  may 
be  obtained  from  Beech  Aircraft 
Corporation.  Cnmmereial  Services, 
DeparlmenI  52.  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  information 
also  may  be  examined  at  the  Rules 
Docket  a  I  the  address  below.  Send 
comments  on  the  proposal  in  triplicate 
to  the  Federal  Aviation  Administration. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  88-CE-31-AD.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  C-mipbell.  Aerospace  Engineer. 
Airframe  Branch.  ACE-120W,  Wichita 
Aircraft  Certification  Office  (ACO).  1801 
Airport  Road.  Room  100.  Wichita. 
Kansas  67209:  telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to   ' 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  lo  the  address  specified  above. 


All  communications  received  on  or 
before  the  closing  dale  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  Ihis 
nolice  may  be  changed  in  the  light  of 
comments  received.  Comments  are 
specirically  invited  on  the  overall 
regulator}-,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FA.\  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Nolice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  lo  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  88-CE-31-AD.  Room  1558. 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  Beech  Model  200  %ving  cyclic  test 
was  completed  in  February.  1976  after 
accomplishing  the  required  four 
lifetimes  of  testing.  Subsequently,  during 
residual  strength  testing  of  the  same  lest 
article  lo  loads  exceeding  limit  loads,  a 
fatigue  crack  was  found  in  the  lower, 
main  spar  attachment  counterbore.  Later 
tests  proved  that  the  crack  was  caused 
by  inadequate  comer  radius  in  the 
bottom  of  the  counterbore.  The  boring 
took  was  modified  to  make  a  more 
liberal  edge  radius  at  the  bottom  of  the 
counterbore.  which  solved  the  problem. 
This  improvement  became  effective  at 
Serial  BB-149  for  the  right  wing,  and  at 
Serial  BB-162  for  the  left  wing.  The 
original  wing  structural  safe  life  for 
airplanes  with  serial  numbers  below 
BB-162  must  be  reduced  from  what  was 
published  at  the  time  of  certification.  An 
average  reduced  safe  life  of  10.000  hours 
TIS  has  been  calculated  due  to  the 
above  defect. 

In  January.  1983.  Beech  mailed  a  letter 
to  the  owner/operator  of  each  affected 
airplane,  offering  to  replace  each 
applicable  spar  at  no  cost  to  the  owner/ 
operator.  Approximately  1/3  of  the 
airplanes  were  modified  before  Beech 
repealed  the  offer  by  letter  in  April, 
1985.  Approximately  another  1/3  of  the 
airplanes  were  modified  before  Beech 
issued  Service  Bulletin  No.  2240  in 
February.  1988.  which  repeats  the  offer, 
and  announces  an  expiration  date  of 
February.  1990.  At  the  present  lime, 
approximately  SO  airplanes  have  not 
complied. 


Beech's  plan  lo  replace  thi'Se  spars 
under  warranty  appeared  feasible  lo  thi- 
FAA  when  it  was  established  in  191t:i.  it 
has  now  become  apparent  that 
mandatory  action  is  needed  to  assure 
that  none  of  the  affected  airplanes 
exceed  their  reduced  life  before  spar 
replacement  is  accomplished.  Theretore 
an  AD  is  proposed  to  mandate  this  spur 
replacement. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  Model 
200  airplanes  of  the  same  design,  the  Al) 
would  reduce  the  structural  safe  life  of 
the  outer  wing  panels  from  20.000  hours 
TIS  lo  10.000  hours  TIS  until  modified  in 
accordance  with  Beech  Service  Bulletin 
No.  2240.  dated  Febniarj-.  1988 

The  FAA  has  determined  there  are 
approximately  50  airplanes  affected  hi, 
the  proposed  AD.  The  cost  of  replacing 
the  outboard  wing  main  spare  per  the 
proposed  AD  is  estimated  to  be  S20.00I) 
per  airplane.  Until  February.  1990,  the 
cost  will  be  born  by  the  manufacturer, 
not  to  include  removal  and  reinstallation 
of  any  non-Beech  applicances  or 
modifications  which  may  prevent  access 
to  the  main  spar.  These  incidental  cnsis 
arc  not  considered  to  be  significant.  The 
total  cost,  if  not  accomplished  by 
February  1990.  is  estimated  lo  be 
Si .000.000  to  the  private  sector. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efferl<i 
on  the  stales,  or  the  relationship 
between  the  national  government  and 
the  stales,  or  on  the  distribution  of 
power  and  responsibiUlies  among  the 
various  levels  of  govemmenL  Therefore 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  propos.i) 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore.  I  certify  that  this  action  fl) 
is  not  a  major  rule  under  the  provision 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Kegulatorj- 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  borJ>.el 
at  the  location  provided  under  the 
caption  "ADDRESSES '. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safely.  Safety 
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The  Proposed  Amendmenl 

Accordingly,  pursuant  to  the  authoritj' 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  )  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  34— {AMENDEOI 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhorty:  49  U.S  C  13Mla).  1421  and  1423: 
19  U.S.C.  108(g)  (Rensed.  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 

§39.13    (AnMndedl 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  Model  200  (Serial  Numbers 
BB-2  tlirough  BB-181)  airplanes 
certincatad  In  any  category. 

Compliance:  Required  as  indicated  after 
(he  effective  date  of  this  AD.  unless  already 
Hctomplished  per  Beech  Service  Bulletm  No. 
2240.  dated  February.  1988.  or  Beech  Letter 
No.  52-83-0)30,  dated  January  2a  1983.  or 
Beech  Letter  No.  52-85-0049.  dated  April  17. 
1985. 

To  prevent  possible  failure  of  the  wing 
main  outboard  spar,  accomplish  the 
following: 

(a)  Within  the  next  200  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  or  upon  accumulating  10,000  hours  TIS. 
whichever  occurs  later,  replace  both  wing 
main  outboard  spars  in  accordance  with 
Beech  Service  Bulletm  No.  2210.  dated 
February.  1988.  Oily  the  left  wing  main  spar 
need  be  replaced  for  Serial  Nos.  BB-149 
through  BB-iei. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  tliis  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
.Manager.  Wichita  Aircraft  Certification 
Office.  FAA  1801  Airport  Road.  Room  IQO. 
Wichita.  Kansas  87209:  Telephone  (316)  946- 
44(n. 

All  persons  affected  by  (his  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  Commercial 
Ser%'ice.  Department  52,  Wichita,  Kansas 
e7201-(X)85:  or  may  examine  these 
documents  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel,  Room  155a  601 
East  1281  Street,  Kansas  City.  Missouri 
64106. 

Is.sued  in  Kansas  City  Missouri,  on 
Septemlwr  3a  1988. 
Eatsa  L.  Tankmlay. 

Aclins  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  88-23559  Filed  10-12-88:  8:45  am) 
BII.UMO  COOC  4S10-1S-W 


14  CFR  Part  39 

lOockel  No.  e8-NM-12»-AOI 

Airworthiness  Directives:  Boeing 
Model  737  Series  Airplanes 
agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
actwn:  Notice  of  Proposed  Riilemaking 
(NPRM). 

SUMMAHV:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Model  737  series  airplanes, 
which  would  require  inspection  of 
pressure  relief  panels  in  the  cockpit  door 
for  the  presence  of  sealant.  The  AD 
would  require  removal  of  the  sealant  if 
it  is  present.  This  proposal  is  prompted 
by  the  discovery  that  panels  have  been 
erroneously  sealed  closed  in  production. 
The  panels  are  designed  to  open  in  the 
event  of  a  decompression  to  prevent  a 
buildup  of  differential  pressure  between 
the  cockpit  and  other  areas.  This 
condition,  if  not  corrected,  could  cause 
an  unacceptably  high  pressure 
differential  to  build  up  and  result  in 
structural  damage  to  the  airplane. 
DATE:  Comments  must  be  received  no 
later  than  November  30. 1988. 
AOODESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  B8-NM- 
129-AD.  179IX)  Pacific  Highway  South. 
C-6896e,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commerical 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  |cff  Cardlin.  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1932. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,    0-68966.  Seattle,  Washington 
98168. 

SUPPI^MENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 


the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
D(K:ket. 
AvaUabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  sabmitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  At^M-103), 
Attention:  Airworthiness  Rule  Docket 
No.  88-NM-129-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 
Discussioa 

It  has  been  discovered  that  pressure 
relief  panels  on  the  cockpit  door  of 
certain  Boeing  Model  737  series 
airplanes  may  have  been  erroneously 
sealed  closed  in  production.  The 
pressure  relief  panels  are  designed  to 
open  in  the  event  the  airplane 
experiences  a  decompression,  to  allow 
pressure  on  both  sides  of  the  cockpit 
door  to  equalize.  In  particular,  a  failure 
of  a  cockpit  window  will  cause  the 
relatively  small  cockpit  volume  to  lose 
pressure  very  rapidly.  Since  the  cockpit 
is  separated  from  the  remainder  of  the 
pressurized  shell  by  interior  structure,  a 
large  pressure  differential  would  exist 
between  the  cockpit  and  the  areas 
outside  it  if  the  pressure  relief  panels 
did  not  operate  properly.  This  pressure 
differential  could  result  in  failure  of  the 
Hoor  or  other  structure.  Relief  panels 
which  have  been  sealed  closed  may 
inhibit  proper  pressure  equalization  in 
the  event  of  a  decompression  originating 
in  the  cockpit. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
5ZA1105,  dated  August  16. 1988,  which 
describes  the  procedure  for  inspection 
and  removal  of  adhesive  sealant. 

Since  this  condition  is  likely  to  exist 
on  other  airplaines  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  inspection  for  and,  if  necessary, 
removal  of  sealant  on  cockpit  door 
pressure  relief  panels  on  certain  Model 
737  series  airplanes,  in  accordance  with 
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the  service  bulletin  previously 
mentioned. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

It  is  estimated  that  GoO  airplanes  of 
U.S.  registry'  would  be  affected  by  this 
AD.  that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  540  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $26,000. 

The  regulations  proposed  herein 
would  not  substantial  direct  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  tlie  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  mle  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  I^ocedures  (44 
FR  11034;  February  26, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Model  737  airplanes  are  operated 
by  small  entitles.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administration 
proposes  to  amend  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.SC.  1354|a).  1421  and  1423: 
49  use.  loeig)  (Revised  Pub.  L  97-449. 
(anuary  12. 1963):  and  14  CFR  11.89. 

}  39.13    I  Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


Boeing:  Applies  to  Model  737  series 

airplanes,  line  number  001  through  1587. 
certificated  in  any  category.  Compliance 
required  within  90  days  after  the 
effective  date  of  this  AO.  unless 
previously  accomplished. 
Tu  ensure  proper  functioning  of  blowoul 

panels  in  the  cockpit  door  accomplish  the 

following: 

A.  Inspect  for  improper  use  of  adhesive  and 
remove  adhesive,  if  necessary,  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
52An05.  dated  August  18. 1988. 

B.  Within  10  days  after  completion  of  the 
inspection  required  by  paragraph  A.,  above. 
submit  a  report  of  findings,  positive  or 
negative,  to  the  Manager,  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
anil  then  send  it  to  the  Manager.  Seattle 
Aircraft  Cerlirication  Office. 

D.  Special  Highl  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21 199  to 
operate  airplanes  to  a  liase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124. 

These  documents  may  be  examined  at 
the  FAA.  Northwest  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on 
September  28. 1968. 
DaiTeU  M.  Pederson. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  88-23557  Filed  10-12-88: 8:45  amj 
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14  CFR  Part  71 

lAirspace  [locket  No.  88-ASW-30I 

Proposed  Removal  and  Revision  of 
Transition  Areas;  Jonestxiro  and 
Paragould,  AR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
remove  the  transition  area  located  at 
Paragould,  AR.  and  revise  the  transition 


area  located  at  )onesboro.  AR.  The 
development  of  a  VOR  RWY  4  sl.indard 
instrument  approach  procedure  (SlAP) 
to  the  Paragould  Municipal  Airport, 
utilizing  the  jonesboro  Very  High 
Frequency  Omnidirectional  Radio 
Range/Tactical  Air  Navigation 
(VORTAC),  has  made  a  revision  of  the 
existing  Paragould.  AR.  Transition  Area 
necessary.  Additionally,  a  review  of  the 
types  of  aircraft  now  using  the 
jonesboro  Municipal  Airport  revealed  a 
change  in  the  category  and  size  of 
aircraft  using  the  airport,  thus  making  a 
revision  of  the  existing  Jonesboro.  AR. 
Transition  Area  necessary.  However, 
the  proximity  of  the  two  transition  areas 
and  the  need  to  expand  both  have 
intertwined  these  two  transition  areas  to 
the  extent  that  it  is  no  longer  possible  to 
separate  one  transition  area  from  the 
other.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  all  SlAP's  now  serving  both 
the  jonesboro  and  Paragould  Municipal 
Airports  and  to  simplify  the  legal 
description  of  this  controlled  airspace. 
The  status  of  both  the  jonesboro  and 
Paragould  Municipal  Airports  will 
remain  instrument  flight  rules  (IFR). 
DATE:  Comments  must  be  received  on  or 
before  November  15. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
DorJtet  No.  88-ASW-30.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Forth  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth,  TX  7619.V 
0530:  telephone;  (817)  624-5561. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitted  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 


40074  Federal  Register  /  Vol.  53.  No.  196  /  Thursday,  October  13,  1988  /  Propoaed  Rules 


Communicationt  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commenis  to 
Airspace  Docket  No.  88-ASW-30."  The 
postcard  will  be  dale/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road.  Fort  Worth,  TX  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
tiy  submitting  a  request  to  the  Manager 
Airspace  and  Procedures  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
N'PRM.  Persons  interested  in  being 
placed  on  a  maihng  list  for  future 
NPRM  s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  prtjcedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  I  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  removing  the  transition  area  located 
..  I  Paragould.  AR.  and  revising  the 
transition  area  located  at  {onesboro,  AR. 
The  development  of  a  new  VOR  RWY  4 
SLAP  to  the  Paragould  Municipal 
.Airport,  utilizing  the  Jonesboro 
VORTAC.  has  necessitated  the  need  to 
Kxpand  the  existing  Paragould,  AR. 
r  ransition  Area.  In  addition,  a  review  of 
the  types  of  aircraft  now  using  the 
junesboro  Municipal  Airport  revealed  a 
change  in  the  category  and  size  of 
dircraft  using  the  airport,  thus 
necessitating  the  need  to  expand  the 
existing  |onesboro,  AR,  Transition  Area 
However,  the  proximity  of  the  two 
transition  areas  and  the  need  to 
increase  both  have  intertwined  the  two 
transition  areas  to  the  extent  that  it  is 
no  longer  possible  to  separate  the  two 
Hreas.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 


controlled  airspace  for  airxa^ft 
execuUng  all  SlAFs  now  serving  the 
Jonesboro  and  Paragould  Municipal 
Airports  and  to  simplify  the  legal 
description  of  the  controlled  airspace. 
The  status  of  the  Jonesboro  and 
Paragould  Municipal  Airports  will 
remain  IFR.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.8D  dated 
January  1, 1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Oder  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PAFrr  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authoril)':  49  U.S.C.  1348(a).  13S4|a).  1510: 
Executive  Order  108S4:  40  U.S  C.  10e(g| 
(Revised  Pub.  L.  97-449.  [anuary  12. 19831:  14 
CFR11.B9 


§71.1(1    lAmemtedl 

2.  Section  71.181  is  amended  as 
follows: 

Paraiould.  AR  |IUinovad| 

3.  Section  71.181  is  amended  as 
follows: 

lonesbon,  AR  |Revised| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.mile  radius 
of  the  (oneskioro  Municipal  Airport  (latitude 
35'49'  50'  N..  longitude  90'38  55'  W.)  and 
within  3.S  miles  each  side  of  the  048'  radial  of 
Ihe  lonosboro  VORTAC  (latitude  35"52  29' 
N..  longitude  S0'3S'ia'  W.|.  extending  from 
the  IS-miie  radius  area  to  11.5  miles  northeasi 
of  the  (onesboro  VORAC  and  within  a  6.5- 


mile  radius  of  the  Paragould  Municipal 
Airport  (latitude  36'03'3e'  N..  longitude 
90"30'34'  W).  and  within  2.5  miles  each  side 
of  the  247-  bearing  of  the  Walcott  NDB 
(latitude  36'm  48"  N  .  longitude  90'3S-49'  W). 
extending  from  the  6  S-roile  radius  area  to  11 
miles  southwest  of  the  Walcott  NDB. 

issued  in  Forth  Worth.  TX.  on  September 
27.  1988 
LanyL  Craig, 

Manogrr.  Air  Tnffic  Division  Southwttt 
Region- 

|FR  Doc.  88-23558  Filed  10-li-88:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlntatratlon 

IS  CFR  Parte  768,  770, 771.  772, 773, 
774,  775.  776.  777.  778.  779,  78S.  788, 
790,  and  799 


I  Docket  No.  S090I-8203I 

Technical  Data.  Software,  end  Their 
Direct  Product 

agency:  Bureau  of  Export 

AdminisU-ation.  Commerce. 

action:  Proposed  rule. 

SlNMunv:  This  proposed  rule  is  a 
complete  revision  of  Part  779  and  the 
controls  for  technical  data,  software, 
and  their  foreign-produced  direct 
product.  This  proposed  rale  would 
amend  Part  779  by  integrating  technical 
data  Into  the  Commodity  Control  List 
and  renaming  it  the  Control  List. 
date:  Comments  must  be  received  by 
November  28. 1988. 

ADIMESS:  Written  comments  (sb<  copies) 
should  be  sent  to:  Larry  E.  Christensen. 
Office  of  the  Chief  Counsel  for  Export 
Administration.  Bureau  of  Export 
Administration.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  E.  Christensen.  Office  of  the  Chief 
Counsel  for  Export  Administration. 
Bureau  of  Export  Administration, 
Telephone:  (2021  377-5305. 
SUPPLEMENTARY  INFORMATION 

Background 

in  January  of  1988,  Commerce  began 
an  extensive  review  of  Part  779 
(redesignated  from  Part  379  at  53  FR 
38851.  September  27. 1988)  and  the 
controls  on  technical  data,  software  and 
their  direct  product.  As  a  part  of  this 
review.  Commerce  invited  papers  from 
the  public  on  a  wide  variety  of  topics.  In 
response  to  this  invitation, 
approximately  twenty  papers  were 
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presented  at  a  forum  on  February  11, 
1988. 

The  review  continued  with  extensive 
work  within  Commerce  by  a  Technical 
Data  Working  Group  and  Steering 
Committee.  The  groups  were  served  by 
business  representatives  from  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
and  the  Militarily  Critical  Technologies 
List  Implementation  Technical  Advisory 
Committee. 

In  June  of  1988,  Commerce  finished  a 
working  draft  of  changes  related  to 
operation  technical  data,  sales  technical 
data,  and  mass-market  software. 
Commerce  then  sought  informal  industry 
comments  and  comments  from  certain  of 
the  technical  advisory  committees.  After 
receiving  those  comments,  Commerce 
decided  to  publish  this  complete 
proposed  revision  of  Part  779  and  began 
work  on  policy  decisions  and  drafting. 

Objectives 

The  first  objective  in  the  revision  is  to 
clarify  the  existing  rale.  This  is  to 
enhance  the  enforceability  of  the  rales 
and  to  make  them  easier  for  exporters  to 
use.  Exporters  have  long  believed  that 
Part  779  is  confusing  and  difficult  to  use. 

To  that  end,  Commerce  retained  a  top 
expert  in  plain  English  writing.  Because 
of  his  recommendations,  we  have 
drafted  this  proposed  rale  with 
extensive  use  of  pronouns,  concrete 
examples,  and  better  layout.  In  addition, 
we  have  written  decision  trees  to  help 
you  use  the  rale  easily  and  without 
missing  important  provisions.  We  have 
also  taken  care  to  explain  the 
relationship  between  different 
provisions  of  Part  779. 

The  second  objective  in  this  revision 
is  to  adhere  to  COCOM  agreements  and 
the  requirements  of  the  Export 
Administration  Act.  For  example,  this 
revision  incorporates  technical  data 
licensing  requirements  into  the 
Commodity  Control  List  in  the  same 
manner  used  by  COCOM.  In  this 
proposed  rale,  we  refer  to  the 
Commodity  Control  List  as  the  Control 
List. 

The  third  objective  is  to  simplify  the 
rale  and  policies  where  possible.  We 
recognize  that  some  of  the  policies  of  the 
rule  are  inherently  complex  and  can  not 
be  simplified  without  placing 
unnecessary  burdens  on  exporters  that 
do  not  contribute  to  the  national 
security  and  other  policy  objectives  of 
the  Department.  We  have  reduced  those 
burdens  that  we  feel  do  not  contribute 
to  national  security,  nuclear  non- 
proliferation,  and  foreign  policy 
objectives. 

The  fourth  objective  is  to  provide 
guidance.  Where  policies  are 


necessarily  complex,  we  have  included 
concrete  examples  of  how  you  should 
apply  those  provisions.  When  you 
comment  on  this  regulation,  we  urge  you 
to  raise  specific  facts  that  present 
questions  you  believe  are  not  answered 
clearly  by  this  regulation.  We  will  make 
an  effort  to  publish  the  answer  in  the 
regulations,  a  supplement,  or  a  future 
publication.  Commerce  has  determined 
to  publish  future  major  ralings  and 
classification  decisions  related  to 
technical  data,  software  and  other 
topics. 

The  overriding  objective  is  to  increase 
the  clarity  of  the  rale  to  enhance  ease  of 
use  and  enforcement. 

Introduction  and  Decision  Trees 

Section  779.1  is  a  summary 
introduction.  It  is  written  to  give  the 
new  user  of  Part  779  an  overview  of  the 
rale,  a  short  description  of  license  types, 
and  a  discussion  about  the  decision 
trees. 

Definitions  - 

The  definitions  in  §  779.2  contain  no 
policy  changes  with  one  exception.  For 
decades,  the  technical  data  rales  have 
treated  disclosure  to  a  foreign  national 
as  a  deemed  export  to  his  home  country 
unless  the  foreign  national  is  a 
permanent  resident  alien.  The  proposed 
rale  provides  that  the  disclosure  to 
foreign  nationals  in  certain  additional 
immigration  categories  will  not  be 
presumed  to  be  an  export  of  technical 
data. 

The  proposed  regulation  retains  the 
existing  definition  of  software,  except 
that  software  is  no  longer  defined  to  be 
technical  data.  Thus,  the  proposed 
regulation  treats  software  on  its  own 
merits  as  software. 

The  definition  of  "foreign-produced 
direct  product"  of  technical  data  and 
software  of  U.S.-origin  does  not  reflect  a 
policy  change.  The  examples  in  the 
proposed  regulation  are  taken  from 
advice  Commerce  has  given  to 
individual  exporters  concerning  the 
current  definition. 

Prohibitions 

In  the  revision,  all  the  prohibitions  are 
put  In  i  779.3. 

Some  exporters  and  governments  of 
certain  allies  have  questioned  reexport 
controls.  This  regulation  maintains 
reexport  controls.  Without  such 
controls,  the  effectiveness  of  the  U.S. 
effort  to  deny  technology  to  the  East 
Bloc  is  reduced  to  the  level  of  the  least 
restrictive  control  regime,  and  there  are 
non-COCOM  western  nations  with  no 
control  system  whatsoever.  We 
maintain  reexport  controls  while 
attempting  to  negotiate  with  Free  World 


countries  and  urge  them  to  establish 
their  own  export  control  regimes.  In 
addition,  we  maintain  reexport  controls 
because  without  them,  U.S.  firms  could 
do  indirectly  what  they  may  not  do 
directly.  This  violates  a  long  accepted 
principle  of  common  law. 

Commerce  has  narrowed  the  foreign- 
produced  direct  product  control  to  apply 
only  to  multilaterally  controlled  items 
with  a  letter  "A"  in  the  Export  Control 
Number.  This  simplification  makes  the 
direct  product  controls  easier  to 
understand  and  greatly  simplifies  the 
written  assurances  required  under 
General  License  GTDR.  We  believe  this 
will  enhance  the  enforceability  of  the 
foreign-produced  direct  product 
controls.  It  will  also  permit  exporters  to 
clearly  explain  the  nature  of  the  control 
to  their  consignees. 

The  exemptions  to  the  prohibitions 
are  the  same  as  those  in  the  old  rale. 
The  revision  provides  that  the  reason  for 
these  controls  is  national  security  unless 
otherwise  indicated  in  the  rale  or  on  the 
Control  List.  While  this  has  not  been 
staled  in  the  past,  it  is  not  a  change  in 
policy. 

General  License  GTDA 

General  License  GTDA  is  not  a  part  of 
this  revision.  This  general  license  would 
be  in  i  779.4  of  the  proposed  regulation. 

General  License  GTDU 

Section  779.5  contains  General 
License  GTDU  for  Unrestricted 
Technical  Data  and  Software.  This 
would  replace  the  current  GTDR  without 
written  assurance.  The  current  General 
License  GTDR  kas  proved  confusing  to 
some  exporters  for  several  reasons.  One 
reason  is  that  the  current  General 
License  GTDR  contains  export  authority 
that  requires  a  written  assurance  and 
other  export  authority  that  does  not 
require  a  written  assurance.  The  first 
purpose  of  General  License  GTDU  is  to 
separate  those  authorizations.  In  the 
proposed  revision.  General  License 
GTDU  never  requires  a  written 
assurance  and  General  License  GTDR 
always  requires  a  written  assurance. 
This  aspect  of  GTDU  represents  no 
policy  change.  We  believe  it  makes  Part 
779  clearer  and  thereby  enhances 
enforceability  and  ease  of  use. 

General  License  GTDU  has  two 
overall  categories  of  technical  data  and 
software.  With  one  exception,  the  first 
category  may  be  exported  under  GTDU 
lo  any  Country  Group  except  S  and  Z. 
This  category  includes: 

*  Operation  technical  data. 

*  Sales  technical  data. 

*  Certain  software  updates. 

*  Mas-market  software. 
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Operation  Technical  Data 

The  definition  of  "operation  technical 
data"  has  been  changed  or  clarified  In 
five  ways  (o  relieve  burdens  on 
exporters.  The  theory  that  underlies  this 
authority  is  that  once  a  COCOM 
RovemmenI  authorizes  the  export  of  an 
item,  that  permission  to  export  includes 
!he  nghl  (o  export  related  maintenance 
repair,  and  operation  information. 

The  first  clarification  is  that  operation 
i-'chnical  data  may  be  conveyed  orally 
this  will  facilitate  training.  The  outer 
.  mits  of  the  authority  must  be  observed. 
ind  firms  should  take  great  care  to 
tonsure  their  instructors  and  technicians 
(Ju  not  exceed  the  scope  of  the  general 
hcense  when  training  or  giving  product 
support  and  service. 

The  second  and  third  changes  are  (he 
elimination  of  the  "single  shipment"  and 
one  year"  requirements.  The  old  rule 
'pquires  that  operation  technical  data  be 
'  xported  in  one  shipment  within  one 
year  of  the  export  of  the  related  product. 
TTiese  requirements  made  product 
support  and  service  difficult  to  pro\ide 
on  a  timely  basis  and  brought  no  gain  in 
the  national  security  objective. 

The  fourth  change  in  the  definition  ts 
to  eliminate  the  requirement  that  only 
the  seller  of  the  related  product  can 
export  the  operation  technical  data.  We 
see  no  reason  that  unrelated  firms 
should  not  enjoy  the  operation  technical 
di^tB  export  authority  so  long  as  the 
unrelated  firm  confirms  the  licensing  of 
'Vie  related  product.  During  informal 
industry  consultations,  some  exporters 
complained  that  veriHcation  of  the 
proper  hcensing  will  be  difficult.  We 
believe  that  such  verification  will  not  be 
difficult  for  multinational  firms  dealing 
With  customers  served  by  affiliates. 
Moreover,  this  is  a  necessary  burden 
because  this  license  does  not  permit  the 
repair  or  maintenance  of  diverted  goods. 

The  fifth  change  is  that  operation 
technical  data  may  be  exported  under 
this  authority  when  the  related  product 
has  been  licensed  for  export,  by  a 
COCOM  government.  This  will  permit 
US.  firms  to  compete  for  service 
business  when  the  related  product  has 
been  licensed  by  a  COCOM 
government. 

These  changes  would  make  the 
('peration  technical  data  authority 
Lonsistenl  with  the  multilateral 
..pproach  of  COCOM.  COCOM  does  not 
embargo  technical  data  that  is  the 

minimum  necessary"  to  install,  operate. 
■'naintain,  check,  and  repair  those 
products  authorized  for  export.  During 
informal  industry  consultations,  industry 
urged  Commerce  not  to  use  the  term 

minimum  necessary"  for  fear  that  it 
would  lead  firms  to  the  incorrect 


conclusion  that  Commerce  intends 
either  a  chartge  in  the  current  standard 
or  a  unilateral  standard  more  restrictive 
than  COCOM.  Commerce  has  long  used 
the  term  "necessary"  in  the  definition  of 
operation  technical  data  to  mean  the 
same  thing  as  the  COCOM  term:  The 
"minimum  necessary." 

During  informal  industry 
consultations.  Commerce  received 
several  negative  comments  on  earlier 
draft  language  concerning  the  treatment 
of  technical  data  that  is  necessiry  to 
explain  both  bow  to  use  capital 
equipment  and  how  to  make  products 
with  that  capital  equipment.  The 
proposed  rule  contains  different 
language  and  examples  that  we  hope 
will  clarify  the  issue. 

Sales  Technical  Data 

The  definition  of  sates  technical  data 
contains  two  substantive  changes  and  a 
clarification  of  the  term  "detailed"  as 
used  in  both  the  old  rule  and  the 
proposed  rule.  The  first  change  is  to 
eliminate  the  current  provision  that 
sales  technical  data  destined  for 
controlled  countries  may  not  relate  to 
"A"  items.  Commerce  believes  that 
adequate  national  security  protection 
remains,  because  the  proposed 
regulation  retains  the  remaining 
elements  and  policies  of  the  current 
definition  of  "sales  tecJinicnl  data."  The 
data  must  be  "customarily"  provided  by 
you  to  your  other  customers,  and  the 
data  may  not  be  sufficiently  "detailed" 
as  to  permit  your  customer  to  reduce  the 
sales  technical  data  to  production. 
Exporters  share  a  common  objective 
with  Commerce  at  this  stage  of  a 
transaction  to  prevent  the  disclosure  of 
"detailed"  technical  data. 

The  other  substantive  change  in  this 
definition  is  to  accommodate  the  needs 
of  the  pharmaceutical  Industry  and  other 
exporters  that  provide  information 
required  by  civil  health  and  safely 
agencies  of  governments.  The  best 
example  of  this  Is  information  provided 
by  pharmaceutical  manufacturers  to  the 
U.S.  Food  and  Drug  Administration  and 
similar  agencies  in  other  countries.  Like 
information  that  supports  a  bid  package, 
technical  data  provided  to  a  civilian 
health  and  safety  agency  in  another 
country  must  be  of  the  type  customarily 
provided  to  similar  agencies  in  the 
United  States  and  must  not  be 
"detailed." 

Industry  members  suggested  the 
creation  of  similar  authority  for  the 
export  of  technical  data  for  government 
agencies  that  test  the  compatibility  of 
communications  equipment  with  the 
national  communications  system  of  the 
country  of  export.  We  decline  to  do  so. 
Such  exports  may  involve  technology 


that  presents  national  security  concerns, 
and  we  have  found  no  formulation  of  a 
rule  that  presents  adequate  protection. 

Certain  Software  Updates 

This  definition  includes  authority  to 
export  two  types  of  software  updates. 
The  first  type  is  bug  fixes  to  achieve  the 
functional  capabilities  of  the  original 
software  package  as  authorized  for 
shipment.  The  second  type  of  updates 
represents  new  authority  and  authorizes 
software  updates  that  add  one  or  more 
of  the  following: 

•  Specific  meniift 

•  Warnings. 

•  Logos. 

■  Screen  savers 

■  Specific  priiiltir  cotnrannds. 

•  Foreign  languages. 

•  User  interfacps 

Mass-Markel  Software 

GTDU  authority  would  permit  the 
export  of  certain  mass-market  software. 
The  purpose  of  the  authority  is  to 
closely  reflect  the  COCOM  exemption  to 
software  controls.  It  is  also  to  recognize 
that  such  software  can  not  be  controlled 
effectively  because  of  its  wide 
availability,  ease  of  copying,  and 
because  the  current  control  in  this  area 
is.  for  the  most  part,  unilateral. 

This  rule  change  is  consistent  with  the 
spirit  of  the  main  COCOM  software 
control  and  its  exemption  for  certain 
standard  commercial  software. 
However,  the  ciurent  COCOM  approach 
in  this  area  might  cause  different 
treatment  for  software  widely  available 
for  competing  lines  of  personal 
computers.  For  that  reason,  this 
authority  is  slightly  broader  than  the 
COCOM  exemption  to  control,  and 
Commerce  will  recommend  that  the 
United  States  proposed  a  change  in 
COCOM  consistent  with  this  proposed 
rule  change.  The  proposed  rule  change 
represents  new  export  authority. 

Non-strategic  Technical  Data  and 
Software 

The  second  overall  category  of 
software  and  technical  data  that  may  be 
exported  under  GTDU  is  that  technical 
data  and  software  that  does  not  require 
validated  license  or  GTDR  on  the 
Control  List.  This  reflects  no  change  in 
policy  from  the  provisions  of  the  current 
General  License  GTDR.  Rather,  it  is  a 
change  that  merely  reDecls  those  same 
policies  on  the  Control  List.  The  major 
purposes  in  doing  this  are  to  make  the 
regulations  easier  to  use,  more 
enforceable,  and  consistent  with  the 
requirement  of  the  Export 
Administration  Act  that  the  licensing 
requirements  foi  commodities  and 
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technical  data  be  placed  on  the  Control 
List. 

This  category  of  authority  under 
General  License  GTDU  is  derived  from 
the  Control  List.  Your  first  step  is  to 
properly  classify  your  technical  data  or 
software  on  the  Control  List  Keep  in 
mind  that  technical  data  is  sometimes 
common  to  more  than  one  commodity. 
Where  technical  data  is  controlled  by 
more  than  one  Export  Control  Number 
entry,  the  more  restrictive  entry  apphes 
regardless  of  the  intended  end  use  for 
your  technical  data. 

General  License  GTDR:  Technical 
Data  and  Software  Under  Restriction 

Section  779.6  of  the  proposed  rule 
changes  General  License  GTDR  to 
narrow  the  requirement  for  written 
assurances.  The  rule  is  substantially 
rewritten  in  order  to  give  greater  clarity 
and  guidance.  For  example,  we  have 
provided  sample  language  for  written 
assurances  and  detailed  guidance 
regarding  the  duties  of  the  exporter  in 
connection  with  those  assurances. 

With  the  clarification  of  the  duties  of 
the  exporter  under  General  License 
GTDR,  Commerce  intends  to  place 
renewed  emphasis  upon  requiring 
exporters  to  produce  written  assurances 
on  demand.  Such  demand  may  be  made 
at  any  time  and  for  any  reason  in  order 
to  ensure  compliance  with  the 
regulations.  The  written  assurance  plays 
an  essential  role  in  the  export  control 
system  because  it  puts  the  consignee  on 
actual  notice  of  his  obligations  and 
documents  his  consent  to  honor  those 
obligations.  For  these  reasons,  we 
believe  the  changes  in  this  section  v^U 
substantially  enhance  enforceability 
and  effectiveness  of  the  technical  data 
and  software  controls. 

Pennissive  Reexports  and  Written 
Reexport  Authorization 

Section  779.7  contains  no  policy 
changes  from  the  current  rule. 

How  To  Apply  for  Validated  Export 
Licenses  and  Written  Reexport 
Aulhortzation 

Section  779.8  contains  no  policy 
changes  from  the  old  rule. 

Software 

Section  779.9  is  written  to  give 
guidance  to  the  software  exporter  on 
how  to  use  the  rule.  Software  is 
incorporated  into  the  Control  List  under 
this  revision,  and  S  779.9(c)  gives  a 
complete  list  of  Export  Control  Numbers 
that  contain  or  will  contain  software. 
This  is  consistent  with  the  COCOM 
approach.  Exporters  have  asked 
Commerce  to  take  this  approach  in 
order  to  avoid  confusion  with  the 
control  regimes  of  other  COCOM 


nations.  The  proposed  regulation  would 
place  the  current  Supplement  3  software 
in  ECN  1566;  however,  we  will  maintain 
the  current  control  levels  and  licensing 
policy. 

Commingled  Technical  Data  and 

Software 

The  current  rule  provides  that  U.S.- 
origin  know-how  remains  subject  to  U.S. 
technical  data  controls  [reexport  and 
direct  product  controls): 

*  No  matter  how  substantially  it  has 
been  enhanced  abroad  and  commingled 
with  foreign  technical  data. 

*  No  matter  how  long  ago  it  was 
exported,  and 

*  No  matter  how  de  minimis  the  U.S. 
technical  data  is  in  the  commingled 
foreign  know-how  or  software. 

The  fundamental  objective  of  fi  779.10 
is  to  shape  a  rule  that  extends  U.S. 
controls  only  to  technical  data  and 
software  that  has  a  substantial 
connection  with  the  United  States  and 
thereby  to  enhance  enforcement  of 
controls  that  reflect  vital  U.S.  interests. 
In  so  doing  the  United  Stales  will  give 
appropriate  deference  to  the  sovereignty 
of  other  nations  and  the  interests  of 
firms  that  may  be  subject  to  conflicting 
requirements.  The  basic  approach  of  the 
revised  rule  is  to  determine  when  U.S. 
technical  data  and  software  have  lost 
their  U.S.  character  and  should  therefore 
no  longer  be  subject  to  U.S.  reexport 
controls. 

Certain  allies  of  the  United  States 
have  taken  the  position  that  the  United 
States  may  not  impose  reexport  controls 
of  any  kind.  We  do  not  accept  that 
proposition:  however,  we  do  believe  that 
it  is  appropriate  to  narrow  the  scope  of 
the  existing  rules. 

One  commenter  at  the  February 
technical  data  forum  suggested  that 
Commerce  control  commingled  technical 
data  only  so  long  as  it  draws  a  royalty 
to  a  United  States  person.  We  believe 
this  approach  is  too  narrow  because 
some  know-how  and  software  Is  sold  or 
licensed  for  a  one-time  fee.  Another 
commenter  suggested  that  Commerce 
control  commingled  technical  data  only 
so  long  as  the  technical  data  exported 
from  the  United  States  remained  "key" 
in  the  commingled  technical  data.  We 
believe  this  approach,  taken  by  itself. 
does  not  give  Commerce  sufficient 
control  in  the  early  stages  of  technology 
enhancement  abroad.  We  have 
combined  these  two  suggestions  and 
added  procedural  requirements  in  order 
to  shape  a  narrower  rule  that  is 
enforceable  and  effective. 


The  "Twelve  Year"  and  "Royalty" 
Presumptioo  that  Know-How  Retains  Its 
U.S.  Character 

Under  the  proposed  rule,  the  decision 
of  whether  technical  data  or  software 
retains  its  U.S.  character  is  a 
classification  decision  controlled  by  two 
presumptions.  If  the  technical  data  was 
exported  less  than  twelve  years  ago  or  if 
it  draws  a  royalty  to  a  U.S.  person,  it  is 
presumed  (rebuttably)  to  remain  U.S. 
technical  data  or  software  even  though 
enhanced  abroad.  During  this  timeframe 
an  importer  may  ask  Commerce  for  a 
classification  that  his  commingled 
technical  data  or  software  is  no  longer 
to  be  treated  as  U.S.  in  origin  because 
the  foreign  data  has  significantly 
advanced  the  slate  of  the  art.  However, 
during  this  timeframe,  a  consignee  who 
has  not  obtained  a  favorable 
classification  may  not  defend  an 
enforcement  action  on  the  grounds  thdi 
the  foreign  data  has  significantly 
advanced  the  state  of  the  art  fllie 
twelve  year  standard  was  taken  fixim 
ECN  1460.  In  the  future.  Commerce  may 
select  a  shorter  or  a  longer  period  of 
time  for  a  given  Control  List  entry). 

The  consignee  may  reexport 
commingled  software  or  technical  data 
without  U.S.  authorization  if: 

*  The  technical  data  or  software  was 
exported  more  than  twelve  years  ago. 

*  And  it  no  longjer  draws  a  royalty  to 
a  U.S.  person. 

*  And  the  foreign  software  or 
technical  data  has  significantly 
advanced  the  state  of  the  art  when 
compared  to  the  technical  data  or 
software  exported  from  the  United 
States. 

This  is  so  unless  the  USG  puts  the 
importer  on  notice  by  a  change  in  the 
Export  Control  Number  entry  or  by 
actual  notice  that  his  commingled 
technical  data  retains  its  U.S.  character. 

The  Standard  of  Review:  "Significant 
Advance  in  the  State  of  the  Art- 
Hie  standard  was  suggested  recently 
by  one  person  who  addressed  this  topic 
at  the  Forum.  It  is  a  subjective  standard. 
However 

*  It  is  better  than  any  other  available 
standard. 

*  It  is  a  standard  of  the  type  lawyers 
and  engineers  are  accustomed  to  in  the 
intellectual  property  area. 

■  It  is  a  standard  su^iciently  precise 
for  Commerce  {not  the  consignee)  to 
apply  during  twelve  years  or  so  long  as 
a  royally  is  due  a  U.S.  person. 

The  new  standard  should  also  allow 
Commerce  to  give  due  regard  to  the 
length  of  time  the  U.S.-origin  data  has 
been  out  of  the  U.S.  Given  the  same 
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level  uf  foreign  advancemenl.  it  is  more 
likely  thai  data  out  of  the  U.S.  for  ten 
years  has  lost  its  U.S.  character  than 
data  that  has  been  out  of  the  U.S.  for 
only  five  years. 

In  addition  to  comments  on  the  above 
provision.  Commerce  inviles  comments 
un  the  creation  of  a  permissive  reexport 
based  upon  a  validated  license  for 
technical  data  issued  by  a  COCOM 
country. 

Commercial  Agreements  With  Certain 
Countries 

Section  779.11  would  be  the  current 
rule  implementing  section  5[j)  of  the 
Fxport  Administration  Act  and  would 
contain  no  policy  changes  from  the 

current  rule. 

Other  Applicable  Pro\isions 

Section  779.12  contains  no  policy 
changes  from  the  old  rule. 

Retention  of  Validated  Licenses 

Section  779.13  would  conform  the 
policy  on  technical  data  with  that  for 
other  export  licenses  by  allowing 
retention  of  an  expired  or  used  license 
by  the  applicant,  instead  of  return  of  the 
license  to  the  Office  of  Export  Licensing. 

Integration  of  Technical  Data  and 
Software  Into  the  Control  List 

As  noted  above,  the  proposed  revision 
of  the  regulations  includes  the 
integration  of  technical  data  and 
software  into  the  Control  List.  The 
proposed  rule  also  addresses  two  topics 
important  to  the  interpretation  of  both 
the  current  rule  and  the  proposed  rule. 

"Required"  for  the  Development. 
Production,  or  Use  of  Defined 
Commodities. 

Several  technical  data  entries  in  the 
Control  List  will  control  technical  data 
"required"  for  the  development, 
production,  or  use  of  commodities 
specified  in  the  same  entry.  This  method 
of  defining  controlled  technical  data  is 
(iflen  referred  to  as  the  general 
technology  approach,  because  that  is  the 
term  used  by  COCOM  for  technical  data 
denned  by  reference  to  related 
commodities. 

When  the  term  "required"  is  used  to 
deOne  technical  data  it  refers  to 
technical  data  that  is  needed  to  achieve 
or  exceed  the  performance  thresholds 
specified  for  control  of  the  listed 
commodities.  Such  "required"  technical 
data  is  distinguished  from  other 
technical  data  that  may  also  be  used  in 
producing  or  operating  listed 
commodities,  but  that  is  not  peculiarly 
responsible  for  those  characteristics 
which  reach  or  exceed  the  specified 
performance  parameters  of  concern. 


For  example,  assume  commodity  "X" 
must  have  a  validated  license  if  it 
operates  at  or  above  400  megahertz  and 
may  be  exported  G-DF.ST  if  it  operates 
below  400  megahertz.  Assume  further 
that  its  entry  controls  technical  data 
"required"  for  the  development, 
production,  or  use  of  specified 
commodities.  If  production  technologies 
"A".  "B".  and  "C"  only  allow  production 
of  commodities  that  operate  at  no  more 
than  399  megahertz,  tlien  technologies 
"A",  "B ',  and  "C"  are  not  "required"  to 
produce  the  controlled  commodity  "X" 
and  are  not  classified  under  this  Control 
Number.  If  when  technologies  "A",  "B", 
"C",  "D ',  and  "E"  are  used  together,  a 
manufacturer  can  product  commodity 
"X"  that  does  operate  at  or  above  400 
megahertz.  In  this  example,  technologies 
"D"  and  "E"  are  "required"  to  malie  the 
specified  commodity  and  are  themselves 
controlled  under  this  Export  Control 
Number.  Keep  in  mind  that,  like 
commodities,  the  control  List  includes  in 
its  entries  all  technical  data  in  the 
economy  except  items  under  the  proper 
jurisdiction  of  another  agency. 

Technical  Data  Common  to  More  Than 
One  Commodity 

Sometimes  technical  data  is  common 
to  the  design,  production,  or  use  of 
various  commodities.  When  technical 
data  is  "required"  technical  data  within 
one  Export  Control  Number,  it  must 
have  an  export  license,  if  indicated  on 
that  entry,  even  though  it  is  being 
exported  for  the  design  ,  production,  or 
use  of  an  uncontrolled  commodity 
described  in  another  entry.  This  is 
consistent  with  the  longstanding  rule  of 
interpretation  that  when  two  or  more 
control  provisions  of  equal  specificity 
apply  to  the  facts  of  a  transaction,  the 
more  restrictive  control  prevails. 

For  example,  assume  the  general 
technology  approach  is  used  on  the 
Control  List  for  technical  data  in  each 
relevant  entry.  Also  assume  that 
commodity  "X"  must  have  a  validated 
license  if  it  operates  at  or  above  400 
megahertz.  Assume  commodity  "Y" 
must  have  a  validated  license  if  it 
operates  at  a  processing  data  rate  of  43 
or  faster.  If  technologies  "D"  and  'E"  are 
"required"  to  produce  commodity  "X" 
(operating  above  400  megahertz)  and 
technologies  "B"  and  "C '  are  required  to 
produce  commodity  "Y"  (operating 
above  43  PDR).  then  a  validated  license 
is  necessary  for  the  export  of 
technologies  "B".  "C",  "D",  and  "E" 
regardless  of  the  product  the  consignee 
intends  to  produce.  This  is  true  even  if 
the  consignee  intends  to  produce  a  G- 
DEST  commodity.  This  is  true  even  if 
the  consignee  intends  to  produce 


commodity  "X"  operating  at  200 
megahertz. 

The  general  technology  approach  to 
the  definition  of  controlled  technical 
data  is  used  in  many,  but  not  alt.  ECNs. 
Other  entries  contain  technical  data 
specifically  called  out.  Still  other  entries 
contain  both  technical  data  defined  by 
reference  to  controlled  commodities  and 
technical  data  specifically  called  out. 
This  is  consistent  with  current  policy. 

Sample  Export  Control  Numbers 

The  proposed  rule  contains  sample 
Export  Control  Number  entries  to 
illustrate  the  incorporation  of  technical 
data  and  software  Into  the  Control  List. 
Commerce  will  continue  the  work  of 
integrating  technical  data  and  software 
into  the  remaining  entries  and  will 
complete  this  task  before  publication  of 
the  rule  in  final  form.  There  are  no 
significant  policy  changes  reflected  in 
the  sample  ECNs. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a),  of  Executive  Order  12291,  and  it  is 
not  subiecl  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  proposed  rule  includes  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.].  This 
collection  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0694-0005, 0694-0007, 
0694-0010,  0694-0023,  0694-0047,  and 
0694-0048.  The  public  reporting  burden 
for  BXA  Form  622  is  estimated  to 
average  forty-five  minutes  per  response, 
and  BXA  Form  699  is  estimated  to 
average  twenty-five  minutes  per 
response.  The  public  reporting  burden 
for  the  written  asstuance  for  General 
License  GTDR  is  estimated  to  average 
thirty  minutes  per  response,  and  the 
public  reporting  burden  for  the  technical 
data  letter  of  explanation  is  estimated  to 
average  two  hours  per  response.  The 
public  reporting  burden  for  BXA  Form 
685P  and  classification  requests  are 
estimated  to  average  fifteen  minutes  and 
thirty  minutes  per  response  respectively. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Administration,  Bureau  of 
Export  Administration,  Room  3889. 
Department  of  Commerce.  Washington. 
DC  20230  and  to  the  Office  of 
Information  and  Regulatory  Aifairs, 
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Office  uf  Management  and  Budget, 
Washington,  DC  20503. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law.  under  sections 
e03(a)  and  804(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
e01(a|)  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  Section  13|a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  use.  app.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(AI'A)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
dale.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  Stales.  Because  this  rule  is 
being  issued  in  proposed  form,  this  rule 
is  in  keeping  with  section  13(b)  of  the 
Export  Administration  Act.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
fur  public  comment  be  given  for  this 
rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  proposed  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  November  28.  1983. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations.  All  public  comments 
on  these  regulalitms  will  be  a  mutter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 


will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  Stales 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4086. 
Department  of  Commerce.  141h  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Cornejo.  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2.593. 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

List  of  Subjects  in  15  CFR  Parts  768,  77(>- 
779,  785,  786.  790  and  799 

Computer  technology.  Exports. 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  768-799)  are  proposed  to  be 
amended  as  follows: 

PARTS  768— 799— (AMENDED) 

1.  The  authority  citations  for  Parts  708, 
770,  774,  775,  776  and  778  continue  to 
read  as  follows: 

Authority:  Pub.  L.  95-72.  93  Slat  503  (50 
U.S.C.  app.  2401  et  seq.y  as  amended  by  Pub. 
L.  97-145  of  December  29.  1981,  by  Pub.  L  99- 
64  of  luly  12.  19B5;  by  Puli.  U  100-418  of 
August  23.  laaS:  and  E.O.  12525  of  )uly  12. 
1985  150  KR  28757.  July  16.  1985). 

2.  The  authority  citation  for  Parts  771. 
772.  773.  779,  785,  786.  790  and  799 
continue  to  read  as  follows: 

Authority:  Pub.  I..  96-72.  93  Slot.  503.  (50 
U.S.C.  app.  2401  et  seq.).  as  amended  by  Pub. 
1.  97-145  of  December  29. 1981.  by  Pub.  L  99- 
M  of  luly  12. 1985,  and  Pub.  1.  100-118  of 
August  23. 1988:  E.0. 12525  of  |uly  12.  1985  (.W 
FR  28757.  July  16, 1985);  Pub.  L  95-223  of 
December  28. 1977  (50  U.S.C.  1701  e(  seq.): 
E.O.  12532  of  September  9. 1985  (50  FR  36861. 
September  10. 1985).  as  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  Ssplemberft 
1986):  Pub.  L  99-440  of  October  2. 1988  (22 
U.S.C.  5001  el  seq.):  and  E.O.  12571  of 


OLlobei  27.  19B6  (51  FR  395IO.  Oi:l(ili.r  2'l 
19801. 

3.  The  authority  citation  for  Part  777 
continues  to  read  as  follows: 

Authority:  Pub  L  <16-7Z  93  Slat  503  (31) 
U.S.C.  app.  2401  et  seq.).  as  amended  by  Pub. 
L.  97-145  of  December  29. 1981.  by  Pub.  L  BU- 
64  of  luly  12. 1985.  and  by  Pub.  U  100-118  of 
August  23. 1988:  F.0. 12525  of  July  12. 1985  IV) 
FR  28757.  luly  18. 1985):  sec.  103.  Pub.  L  94- 
103  of  December  22.  985  (42  US.C.  82121  as 
amended  by  Pub.  L  99-58  of  )u(y  2. 1985:  set^ 
101.  Pub.  L  93-153  of  November  16. 1973  (:K) 
use.  1851:  sec  28.  Pub  L  95-372  of 
Seplemlier  18. 1978  (43  U.S.C.  13S4|:  E  O. 
11912  of  April  13.1976(41  FR  15825.  April  l.". 
13761  OS  amended:  sec.  201  and  201(11  ||r|. 
Pub  L  ^258  of  April  5. 1976  (10  U  S  C.  7420 
and  7430(e)):  Presidential  Findings  of  fun*-  14. 
1985  (.50  FR  25189.  June  la  1885):  and  sir.  125 
Pub.  L  99-64  of  luly  12. 198S  (46  U  S.C 
46fl(c)). 

4.  The  words  "Commodity  Control 
List"  or  "CCL"  are  changed  to  read 
"Control  Ust"  or  "CL"  everywhere  they 
appear  in  Parts  768.  770-779,  785.  788, 
and  799. 

5.  The  words  "Export  Control 
Commodity  Number".  "Export  Cont,-oI 
Commodity  Numbers",  "ECCN"  or 
"ECCNs"  are  changed  to  read  "Export 
Control  Number",  "Export  Control 
Numbers ",  'ECCN"  or  "ECCNs" 
everywhere  they  appear  in  Parts  7t)8. 
770-777.  779.  785,  786,  790  and  799. 

6.  In  Part  779  I  779.9  is  redesignated 
as  779.11;  H  779.1,  779.2.  779.3.  779.4 
section  heading.  779.5.  779.8.  779.7,  779.8 
and  779.10  are  revised:  {{  79A  779.12. 
and  779.13  are  added. 

Supplement  No.  1  is  redesignated  as 
Supplement  No.  4  and  a  new 
Supplement  No.  1  is  added.  Supplement 
No.  2  remains  unchanged.  Supplement 
No.  3  is  revised,  and  newly  designated 
Supplement  No.  4  is  amended  by 
revising  the  heading  and  by  adding  text 
to  the  end  uf  the  Supplement. 

For  the  convenience  of  the  reader,  the 
table  of  contents  for  Part  779  is  revised 
as  follows: 

PART  779— TECHNICAL  DATA, 
SOFTWARE,  AND  THEIR  DIRECT 
PRODUCT 


779.1    Introduction  and  decision  trees. 
7792    Dennilions. 

779.3  Prohibited  Exports  and  tvexports  of 
techniail  data.  Software,  and  their  dii-ect 
product. 

779.4  General  license  CTDA:  lechnical  data 
and  software  available  lo  all 

dfstina  lions. 
779  5    General  Uccnsc  CTDU:  unrcslricied 

lechnical  data  and  software. 
779.6    General  License  (TTDU:  tcchnicai  oatu 

and  software  under  restriction. 
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779.7  Permissive  reexports  snd  written 
reexport  autliorizalioa 

779.8  How  to  apply  for  vatidaled  export 
licenses  and  written  reexport 
auttiorization. 

779.9  Software. 

779.10  Commingled  tccltnical  djila  iind 
software. 

779.11  Commercial  agreements  Willi  ccrlain 
countries. 

.-79.12    other  applicable  provisions. 
779.13    Retention  of  validated  licenses 
Supplement  No.  1 — Decision  trees  for 

technical  data,  software  and  their  direct 

product 
.Supplement  No.  2— Commodities  subject  to 

Republic  of  South  Africa  and  Namibia 

Embargo  f^licy 
Supplement  No.  3 — Written  assurances 

samples 
Supplfmcnt  No.  4 — Technical  data  software. 

and  foreign-produced  direct  product 

tnlerpretations 

Technical  Data.  Software,  and  Their 
Direct  Product 

S  779.  t    Introduction  and  decision  trees. 

If  you  want  to  export  or  reexport 
technical  data  or  software,  you  must 
[with  rare  exceptions]  have  a  general  or 
validated  license.  You  must  also  have 
authorization  to  reexport  certain 
foreign-produced  direct  product  of  U.S.- 
origin  technical  data  and  software.  This 
Part  779  and  the  Control  List  tell  you 
which  license  you  need  and  what  U 
involved  in  getting  one. 

(a)  What  is  the  purpose  of  these 
coitttx>Is?'These  controls  are  to  prevent 
exports  that  would  ieopardize  the 
national  security,  foreign  policy,  and 
nuclear  non-proliferation  policies  of  the 
United  States. 

(b)  Finding  the  right  license:  the  four 
dfcision  trees — (1)  Types  of  licenses. 
There  are  two  types  of  licenses: 

(i]  General  licenses.  You  do  not  need 
lu  apply  for  a  general  license.  If  you 
meet  the  qualifications  of  this  regulation 
for  a  particular  general  license,  you  may 
use  that  license.  There  are  three  general 
licenses  for  technical  data  and  software: 
CTDA.  CTDU.  and  CTDR.  CTDR 
requires  paperwork  from  your  importer. 

(ii)  Validated  licenses.  You  must 
apply  for  these  licenses  and  receive 
thorn  from  the  Office  of  Export 
Licensing.  There  are  two  categories  of 
validated  licenses:  Individual  Validated 
Licenses  and  Special  Licenses. 

(21  License  selection.  Part  779  and  the 
Control  List  will  guide  you  to  the  license 
you  need.  In  Supplement  No.  1.  there  are 
four  decision  trees  that  guide  you  to  the 
relevant  portions  of  this  regulation  and 
take  you  step  by  step  through  the 
process  of  finding  the  correct  license: 

(i]  Exporting  Technical  Data  and 
Software  from  the  United  Stales. 


(ii)  Reexporting  Technical  Data  and 
Software. 

(iii)  Reexporting  Foreign-Produced 
Direct  Product. 

(iv)  Reexporting  U.S.  Technical  Data 
and  Sofeware  Commingled  with  Foreign 
Technical  Data  or  Software. 

i  719.2    DcftnlOoiW. 

This  section  gives  you  the  detailed 
definitions  for  the  following  terms: 
technical  data,  software,  exporting 
technical  date  or  software,  reexporting 
U.S.  technical  data  or  software,  foreign- 
produced  direct  product,  commingled 
technical  data  and  software. 

(a)  What  is  "technical  data"?— {\) 
Definition.  'Technical  data"  is 
information  of  any  kind  {other  than 
software)  for  development,  production, 
or  use  of  any  product. 

(i)  "Development "  means  a  stage  prior 
to  serial  production  such  as: 

(A)  Design  and  design  research, 
concepts,  analyses,  data  configuration, 
and  integration. 

(B)  The  process  of  transforming  design 
data  into  a  product 

(C)  Layouts. 

(D)  Assembly  or  testing  of  prototypes. 

(E)  Pilot  production  schemes. 

(ii)  "Production"  means  a  stage  of 
serial  production  such  as: 

(A)  Product  engineering. 

(B)  Manufacture. 

(C)  Integration. 

(D)  Assembly  (including  mounting). 

(E)  Inspection. 

(F)  Testing. 

(G)  Quality  assurance, 
(iii)  "Use"  means: 

(A)  Installation  (including  on-site 
installation). 

(B)  Operation. 

(C)  Maintenance. 

(D)  Repair. 

(E)  Overhaul  and  refurbishing. 

(2)  Means  of  transmission  and  forms 
of  technical  data.  Technical  data  may 
take  any  of  the  following  forms  or 
means  of  transmission: 

(i)  Tangible  forms — such  as  writing, 
drawing,  or  recording  on  media  or 
devices  such  as  disk,  tape,  or  read-only 
memory. 

(ii)  Intangible  forms — such  as  oral 
instructions,  oral  training,  working 
knowledge,  application  of  skills, 
consulting  services,  other  services, 
electronic  transmissions,  satellite 
transmissions,  or  telephonic 
transmissions. 

(b)  What  is  "software"? SoUwate  is  a 
collection  of  one  or  more  "programs"  or 
"microprograms"  in  any  medium  of 
expression. 

(1)  "Program"  means  a  sequence  of 
instructions  to  carry  out  a  process  in.  or 


convertible  into,  a  form  that  an 
electronic  computer  can  execute. 

(2)  "Microprogram"  means  a  sequence 
of  elementary  instructions,  maintained 
in  a  special  storage,  the  execution  of 
which  is  initiated  by  introduction  of  its 
reference  instruction  into  an  instruction 
register. 

(c)  What  is  "exporting  technical  data 
or  software"?— {1)  Definition.  You 
export  technical  data  or  software  when 
you: 

(i)  Actually  ship,  carry,  or  transmit  it 
out  of  the  United  Stales. 

(ii)  Or  release  it  in  a  foreign  country. 

(ill)  Or  release  it  in  the  United  States 
with  knowledge  or  intent  that  it  will  be 
shipped  from  the  United  States  to  a 
foreign  country  without  a  general  or 
validated  license.  You  are  presumed  to 
have  such  knowledge  or  intent  when 
you  release  it  to  a  foreign  national  who 
ia  not  in  any  of  the  following  thrt-c 
categories: 

(A)  A  person  who  has  been  admitted 
for  permanent  residence  in  the  United 
States  under  the  Immigration  and 
Naturalization  Act  (8  U.S.C.  1101) 

(B)  Or  a  person  who  is  an  intending 
citizen  of  the  United  States  within  the 
meaning  of  the  Immigration  and 
Naturalization  Act  (B  U.S.C.  1324b(a)(3)) 
(This  includes  foreign  nationals  in  the 
United  States  under  the  amnesty 
program  and  those  under  political 
asylum.) 

(C)  Or  a  person  who  meets  all  the 
following  conditions:  ^ 

(/)  Is  an  employee  of  the  releasing 
party. 

12)  And  resides  in  the  United  States  at 
the  time  of  disclosure. 

[3)  And  is  a  national  of  Country 
Croups  T  and  V  (excluding  the  People's 
Republic  of  China  and  Afghanistan). 

(<)  And  has  initiated  actions  under  the 
Immigration  and  Naturalization  Act 
intended  to  result  in  permanent  resident 
alien  status  for  him. 

(.5)  And  has  provided  his  employer 
written  assurances  that  he  will  not 
e.\port  or  reexport  the  technical  data 
and  its  foreign-produced  direct  product 
controlled  by  an  entry  on  the  Control 
List  idcntifiod  by  code  letter  "A"  to 
Countrj'  Groups  Q.  S.  W.  Y.  or  Z; 
Afghanistan;  or  the  People's  Republic  of 
China  (See  i  779.6(d)(2)). 

(D)  You  may  apply  to  Commerce  for  a 
waiver  df  the  rule  that  release  of 
technical  data  to  certain  foreign 
nationals  in  the  United  States  is  an 
export  to  that  person's  home  countr>'. 

(Z)  What  does  it  mean  to  "release" 
technical  data  or  software? 

You  release  technical  data  when  you 
do  any  of  the  following: 


Federal  Register  /  Vol.  S3,  No.  19B  /  Thursday.  October  13.  1988  /  Proposed  Rules  40081 


(i)  You  let  a  person  visually  inspect 
technical  data,  equipment  and  facilities. 

(ii)  You  orally  convey  technical  data. 

(iii)  You  apply  abroad  personal 
knowledge  or  technical  experience. 

(iv)  You  train  people. 

You  release  software  when  you 
disclose  its  source  code. 

(d)  What  is  "reexporting  U.S. -origin 
technical  data  or  software  "?  Definition. 
You  reexport  U.S.  technical  data  or 
software  when  you  do  the  following: 

(i)  Actually  ship,  carry,  or  transmit  it 
from  one  foreign  country  to  another  or 
(2)  Release  it  in  a  foreign  country. 

(e)  What  is  the  "foreign-produced 
direct  project  of  U.S.  technical  data  or 
software"?The  "foreign-produced  direct 
product "  of  either  technical  data  or 
software  of  U.S.-origin  is  an  item 
[commodity,  technical  data,  or  software) 
made  in  a  foreign  country  and  derived 
immediately  from  technical  data  or 
software  of  U.S.-origin.  [See  Supplement 
No.  4  for  examples  of  foreign-produced 
direct  products  of  U.S.  technical  data 
and  software). 

(f)  What  is  "commingled  technical 
data  and  software. "  and  when  is  it 
controlled  as  "technical  data  and 
software  of  U.S.-origin"?  "Cammiiig\ed 
technical  data  or  software"  is  technical 
data  or  software  developed  abroad  and 
based  upon,  derived  from,  or 
incorporating  technical  data  or  software 
of  U.S.-origin.  See  5  779.10  for  the  rules 
that  determine  when  commingled 
technical  data  or  software  remains  of 
U.S.-origin  and  is  controlled. 

(g)  What  is  technical  data  and 
software  of  "U.S.-origin  "?  With  one 
exception,  all  technical  data  and 
software  in  the  United  States  is  of  U.S.- 
origin.  Technical  data  and  software  that 
is  developed  abroad  and  that  is  not  of 
U.S.-origin  retains  its  foreign-origin  if  it 
is  imported  into  the  United  States  and  is 
unchanged  in  the  United  Slates,  but  it  is 
subject  to  U.S.  control  on  its  export. 
Commingled  technical  data  and 
software  abroad  are  of  U.S.-origin 
unless  the  commingled  foreign  technical 
data  or  software  represents  a  significant 
advance  in  the  state  of  the  art  when 
compared  to  the  technical  data  or 
software  exported  from  the  United 
States.  See  §  779.10  for  the  rules  that 
determine  when  commingled  technical 
data  and  software  are  of  U.S.-origin. 
U.S.-origin  technical  data  and  software 
is  subject  to  U.S.  control  on  its  export 
and  reexport,  and  the  reexport  of  its 
direct  product  may  be  subject  to  the 
controls  of  this  Part. 


{  779.3  Prohibited  •upon*  and  rMxports 
of  technical  data,  aottwara,  and  thetr  direct 
product 

(a)  Prohibitions.  Unless  a  general 
license  in  these  regulations  grants  such 
authority,  unless  you  receive  a  vahdated 
license  or  other  authorization  from  the 
Office  of  Export  Licensing,  or  unless 
exempt  by  {  779.3(b): 

(1)  You  may  not  export  any  technical 
data  or  software  from  the  United 
Stales.' 

(2)  You  may  not  reexport  any 
technical  data  or  software  of  U.S.-origin 
from  one  foreign  country  to  another. 

(3)  You  may  not  reexport  the  foreign- 
produced  direct  product  of  U.S.-origin 
technical  data  or  software  to  Country 
Group  Q.  S,  W,  Y,  or  Z;  the  People's 
Republic  of  China;  or  Afghanistan  if 
both  the  following  conditions  apply:* 

(i)  The  export  or  reexport  of  the 
technical  data  or  software  required  a 
written  assurance  from  the  consignee,^ 
a  validated  license,  or  a  written  reexport 
authorization. 

(ii)  And  the  foreign-produced  direct 
product  is  controlled  by  an  entry  on  the 
Control  List  identified  by  the  code  letter 
"A." 

Note  that  this  prohibition  does  not  apply  to 
a  foreign-produced  direct  product  that  is 
physically  incorporated  abroad  ui  a  foreign- 
made  product.  However,  foreign-produced 
direcl  products  remain  subject  to  this 
prohibition  and  are  not  incorporated  if  they 
are  merely  cable  connected  to  another 
product  made  abroad. 

(4)  You  may  not  export  from  the 
United  States  or  reexport  any  U.S. 
technical  data  or  software  under  a 
general  license  (permissive  reexport 
authorization)  or  validated  license 
(written  reexport  authorization)  if  you 
have  knowledge  or  reason  to  know  that 
it  is  about  to  be  reexported  or  diverted 
from  the  authorized  country  of  ultimate 
destination  without  authorization.  [See 
Part  787  for  certain  other  duties 
surrounding  transfers  of  commodities, 
technical  data,  and  software.) 

(b)  Exceptions. — (1)  Use  or 
consumption  in  Canada.  The  above 
prohibitions  do  not  apply  to  exports  and 
reexports  to  Canada  for  use  or 
consumption  in  Canada  unless  specified 
on  the  Control  List  for  certain  technical 


'  Hie  prohiblticm  of  (sHl  I  applies  to  boUl  l;.S-- 
ongin  and  rorei|;n.orig)n  lechnlral  ddia  and 
ioflwuie  The  prohibitions  of  (al(2)  and  |bI(3j  only 
dpply  lo  U  S..ongin  technicjit  data  dnd  softwarr. 

■  The  Office  of  Expon  Licensintt  may  [inivide 
special  restnclioru  (tn  validated  licenses  or  writlrn 
reexport  aulhorizahons)  ttiat  further  pnihili<t 
reenporltng  foreign-produced  direcl  produd 

*  If  technical  data  is  unlawfully  exported  from  the 
United  States,  ill  foreign-praduced  direcl  prodiicl  is 
subiect  to  this  control  il  llial  direct  product  is  on  the 
Control  Ltsl  m  an  entry  followed  by  the  teller  'A". 


data  controlled  for  nuclear  non- 
proliferation  reasons.  Note  that  certain 
technical  data  subject  to  nuclear  non- 
proliferation  controls  does  require  a 
license  for  export  or  reexport  to  Canada. 

(2)  U.S.  Armed  Forces.  The  above 
prohibitions  do  not  apply  to  exports  or 
reexports  for  official  use  or  consumption 
by  the  U.S.  Armed  Forces  when: 

(i)  Shipped  by  or  consigned  to  any 
branch  of  the  U.S.  Armed  Forces  under  ; 
U.S.  Government  Bill  of  Lading  or  a  U.S 
Government  space  charter,  or 

(ii)  Shipped  by  means  of  a  U.S. 
Government-owned  or  chartered  carrier. 

(3)  Controls  by  other  agencies.  The 
above  prohibitions  do  not  apply  to 
exports  or  reexpgrts  of  technical  data  oi 
software  properly  under  the  jurisdiction 
of  another  U.S.  Government  agency  (sef 
:  770.10). 

(c)  Reasons  for  control.  The  controls 
under  this  i  779.3  are  imposed  for 
national  security  reasons  tmless 
otherwise  indicated  in  these  regulations 
or  on  the  Control  List. 

%  779.4    General  Ucens*  GTOA:  leOmtcal 
data  and  software  available  to  alt 
destinations. 


S  779.5    General  license  GTDU: 
ur>restricted  technical  data  and  sonware. 

General  License  GTDU  is  established 
by  authorizing  the  export  of  certain 
technical  data  and  software  that  may 
not  be  exported  under  General  License 
GTDA.  General  License  GTDU  is 
subject  to  the  provisions,  restrictions, 
exclusions,  and  exceptions  set  forth 
below  and  at  %  771.2(c).  Generally,  you 
may  export  technical  data  or  software 
under  this  general  license  if  you  meet 
both  of  these  requirements:  You  are 
exporting  operation  technical  data  and 
software,  sales  technical  data  or 
software,  defined  software  updates,  or 
mass-market  software  to  a  country  that 
is  not  proscribed  by  this  provision  (see 
{  779.5  (a)  and  (b)(1)).  or  you  are 
exporting  the  kind  of  technical  data  or 
software  described  on  the  Control  List 
to  a  country  permitted  on  the  Control 
List  (see  {  779.5(b)(2)  and  the  Control 
List). 

(a)  Restrictions  for  country  groups  S 
and  Z.  South  Africa  and  Namibia,  and 
other  countries  restricted  by  the  control 
list  entry.  You  may  not  export  any 
technical  data  or  software  under  this 
General  License  GTDU  lo  Country 
Groups  S  or  Z.  and  you  may  not  export 
mass-market  software  lo  the  police, 
military  or  the  apartheid-enforcing 
entities  of  the  Republic  of  South  Africa 
and  Namibia.  Certain  technical  data  and 
software  are  designated  on  the  Control 
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List  for  export  under  S  779.5(bH2).  and  a 
particular  entry  on  ihe  Control  List  may 
Further  restrict  Ihe  countries  to  which 
those  exports  may  be  made  under 
GTDU. 

(b)  What  kinds  of  technical  data  and 
software  are  eligible?  {\)  Technical  data 
and  software  that  may  be  exported 
under  General  License  GTDU  without 
regard  to  the  control  lisL  This  paragraph 
defines  four  kinds  of  technical  data  and 
software — which  might  otherwise 
require  either  a  vaUdated  license  or  a 
wnltcn  assurance  under  General 
License  CTDR — that  may  be  exported 
under  GTDU  to  eligible  destinations: 

(i)  Operation  ledfmicat  data  and 
software. 

(ii)  Sales  technical  data  and  software. 

(iii)  Software  updates. 

|iv]  Mass-market  software. 
All  of  these  terms  are  deHned  in 
§  779.5(c)  below. 

These  four  kinds  of  technical  data  and 
software  may  be  exported  under 
tieneral  License  GTDU  even  though  the 
technical  data  or  software  in  general  is 
classified  under  an  Export  Control 
Number  that  calls  for  a  validated  hcense 
to  the  country  of  destination. 

(2)  Other  technical  data  and  software 
designated  on  the  control  list  that  may 
be  exported  under  General  License 
GTDU.  In  addition  to  the  above  four 
types  of  technical  data  and  software, 
you  may  export  certain  technical  data 
dnd  software  to  certain  destinations 
when  described  as  eligible  for  GTDU  on 
the  Control  List  under  the  heading 
'Technical  Data  and  Software." 

(3)  Relationship  between  GTDU 
categories.  It  is  important  to  remember 
that  technical  data  that  does  not  qualify 
For  General  License  GTDU  under  one 
category  may  qualify  under  another 
category.  For  example; 

(i)  Technical  data  that  you  intend  to 
export  in  a  bid  package  does  not  qualify 
ds  "sales  technical  data"  if  you  do  not 
ordinarily  include  that  in  other  similar 
hid  packages.  However,  that  same 
ipchnical  data  might  be  designated  on 
the  Control  List  as  technical  data  that 
fr.sy  be  exported  under  GDTU.  In  that 
casR.  the  GDTU  authority  under 
§  779.S(b)(2)  is  not  lost  merely  because 
the  bid  package  includes  technical  data 
that  does  not  qualify  for  "sales  technical 
data"  export  authority  under 
§  779.5(b)(1). 

[li]  Software  that  does  not  qualify  as 
mass-market"  software  may 
nonetheless  be  exported  under  GDTU  if 
:i  qualifies  as  a  "software  update"  or  if 
It  is  designated  on  the  Control  List  as 
software  that  may  be  exported  under 
Genera)  License  GDTU  authority  al 
\  779.5(b)(2)  or  if  it  qualifies  for  General 
License  GTDA. 


(c)  Definitions  of  terms  for  GDTU — ( I ) 
Operational  technical  data  or  software 
tells  people  how  to  install,  assemble. 
repair,  maintain,  or  operate  a  product — 
either  software  or  a  commodity. 
Manuals,  for  example,  may  tell  people 
how  to  use  a  computer,  so  manuals  often 
qualify  as  operation  technical  data. 
Other  examples  include  (but  are  not 
limited  to)  instruction  sheets,  blueprints, 
software,  training,  or  your  personal 
knowledge  or  experience  applied  to  a 
situation  abroad.  Operation  technical 
data  may  be  in  any  form — written,  oral, 
or  electronic.  The  test  for  identifying 
operation  technical  data  is  not  based  on 
the  form,  but  the  content.  You  may 
export  operation  technical  data  and 
software  under  GTDU  if  it  meets  ALL  of 
the  following  five  requirements  in 
paragrahs  (c)(l  )(i)  through  (iv)  of  this 
section: 

(i)  Directly  related.  It  is  directly 
related  to  any  of  these  products. 

(A)  A  product  of  U.S.  origin  that  was 
lawfully  exported  or  reexported,  or  that 
has  been  licensed  for  export  or  reexport 

(B)  Or  parts,  components,  or 
commodities  of  US. -origin  and  lawfully 
incorporated  in  a  foreign-made  product 
as  described  in  Q  376.12  (The  operation 
technical  data  or  software  must  relate 
only  to  the  U.S.  content,  not  to  the 
foreign  products.) 

(C)  Or  8  foreign-made  product  that  is 
produced  using  technical  data  of  U.S.- 
origin.  excluding  those  foreign-made 
products  whose  export  or  reexport  has 
violated  any  of  the  requirements  of 

S  779.3(a)(3) 

(D)  Or  a  product  of  foreign  origin 
exported  from  a  COCOM  country  in 
compliance  with  the  law  of  that  country 
and 

(ii)  Necessary.  The  technical  data  or 
software  is  necessary  to  do  the 
following  with  the  product  as  it  was 
authorized  for  export  or  reexport: 
assemble  it,  inataii  it.  maintain  it.  repair 
it,  or  operate  it.  If  the  authorized  end  use 
of  exported  equipment  is  to  make 
another  product,  you  may  provide  data 
that  is  necessary  to  put  an  individual 
machine  into  operational  order  and  to 
leach  the  customer  how  to  run  the 
machine  to  its  full  capacity.  This 
information  must  be  directly  related  to 
the  use  of  the  machine  to  achieve  fully 
each  of  its  intended  functions.  Such 
technical  data  includes,  among  other 
things,  the  testing,  manipulation,  and 
repair  of  the  machine,  but  does  not 
include  design  technical  data  (in 
software  or  otherwise)  to  make  specific 
products  or  to  integrate  Ihe  machine 
with  others  in  a  manufacturing  process, 
Such  information  goes  beyond  the 
operation  of  the  machine.  And 


(iii)  Normal  and  usual.  The  technical 
data  and  software  is  normally  and 
usually  supplied  with  the  sale  of  the 
related  product  And 

(iv)  Performance  characteristics 
authorized.  You  are  not  supplying 
technical  data  that  increases  the 
performance  characteristics  of  the 
product  beyond  those  originally 
authorized  for  shipment  For  example, 
operation  technical  data  and  software 
does  not  include  software  updates, 
instructions  for  hardware  modifications, 
enhanced  operating  techniques,  or  any 
other  data  that  improves  or  changes  the 
basic  characteristics — e.g.,  accuracy, 
capability,  performance,  or 
productivity — of  the  product  as 
originally  authorized  For  shipment. 

(2)  Sales  technical  data  and  software 
is  what  customarily  provide  to  solicit  or 
support  a  prospective  or  actual 
quotation,  bid.  or  offer  to  sell,  a 
prospective  or  actual  quotation,  bid,  or 
offer  to  selL  lease,  or  otherwise  supply 
any  commodity  (including  a  plant), 
software,  or  other  technical  data.  Sales 
technical  data  also  includes  technical 
data  you  must  provide  to  civilian  health 
and  safety  agencies  of  foreign 
governments  to  meet  health  and  safety 
requirements  of  that  country — if  such 
submissions  are  a  precondition  to 
marketing  or  selling  a  product  under  the 
jurisdiction  of  that  agency  and  if  that 
product  is  not  controlled  for  national 
security  reasons  under  these 
regulations.*  Specifically,  sales 
technical  data  must  meet  both  of  the 
following  two  conditions: 

(i)  The  commodity,  plant,  software,  or 
technical  data  is  not  controlled  by  the 
U.S.  Department  of  State  (see 
Supplement  No.  2  to  Part  770)  or  by  the 
Nuclear  Regulatory  Commission  [see 
Supplement  No.  3  to  Part  770)  or  by  the 
Department  of  Energy  (see  10  CFR  Part 
810).  And 

(ii)  The  export  will  not  disclose  the 
detailed  design,  production, 
manufacturing  technical  data,  or  means 
of  reconstruction,  of  either  the  quoted 
item  or  its  product.  Similarly,  when  you 
make  a  quotation,  bid,  or  offer  for 
technical  data  or  services,  you  must  not 


*  For  exBtnpli.  phannaceiilical  msnufBciucn 
ex[K>rling  or  resKpcKluig  [or  leeking  to  eKport  or 
reexport)  pharraaCFu Ileal  products  must  supply  dald 
lu  \a't\gn  gDvemrTw>nl  igcncivs  refpaiuibl«  for  prv- 
iTiiiriietmg  approvsla  and  other  rcigulntory  functioru 
similar  to  thoM  of  the  United  Stales  Pood  and  Drug 
Admrnlstralion  Such  manufacturvrB  also  must 
supply  foUow-up  data,  often  coolinutng  over  • 
period  of  years,  on  subsnqumt  field  experience,  side 
efftcls.  and  the  like.  Provided  such  dais  mceti  (he 
two  conditions  let  forlh  in  the  subpuru^raphs  of  Ihis 
dennllion.  it  is  sales  lechnlriil  dais.  (Ediinnal  note 
This  foolnoie  number  may  change  in  the  Final  Rule 
for  ihe  sBki>  of  conliniilly.[ 
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disclose  the  detailed  technical  process 
involved.  The  term  "detailed"  means  the 
technical  data  of  software  is  not 
sufficiently  specific  to  permit  your 
customer  or  consignee  to  reduce  the 
technical  data  or  software  to  production. 

(3)  Software  updates  are  bug  fixes  and 
modifications  defined  in  this  section. 
You  may  export  software  updates  under 
GTDU  provided  you  are  exporting  the 
updates  to  the  same  consignee  to  which 
you  were  authorized  to  ship  the  original 
software  (or  his  lawful  consignee)  and 
updates  meet  the  requirements  of  either 
paragraph  (c)(3)(i)  or  (ii)  of  this  section. 

(i)  Software  bug  fixes.  Software  bug 
fixes  are  software  updates  that  are 
intended  for  and  are  limited  to 
correcting  errors  ("fixes'  to  "bugs"  that 
have  been  identified)  or  updating  the 
software  to  achieve  the  functional 
capabilities  of  the  original  software 
package  as  authorized  for  shipment. 

(ii)  Software  modifications.  You  may 
modify  (or  add)  any  of  the  following 
elements  of  the  authorized  software: 

(A)  Specific  menus 

(B)  Warnings 

(C)  Logos 

(O)  Screen  savers 

(E)  Specific  printer  commands 

(FJ  Foreign  languages 

(G)  User  interfaces 

(4)  Mass-market  software  is  software 
that  members  of  the  general  public  may 
purchase,  lease,  license,  or  otherwise 
legally  acquire  from  a  retail  source.  You 
may  export  mass-market  software  if  it 
meets  ALL  of  the  following  five 
requirements: 

(i)  The  software  is  not  specially 
designed  or  modified  for  use  by  a 
specific  individual  or  party.  And 

(ii)  The  software  is  designed  for 
installation  by  the  user.  And 

[iii)  The  software  is  not  specially 
designed  for  use  only  on  "digital 
computers"  or  "related  equipment"  that 
have  performance  parameters  thai 
exceed  any  of  the  performance  limits  in 
paragraph  (b)  of  Advisory  Note  9  to 
ECCN  15G5A.  And 

(iv)  The  software  is  designed  and 
produced  for  civil  applications.  And 

(v)  The  software  is  not  designed  or 
modified  for  any  "digital  computer" 
series  designed  and  produced  within  a 
country  in  Country  Groups  Q,  S.  W.  Y. 
or  Z.:  Afghanistan,  or  the  People's 
Republic  of  China. 

§  779.6    Gerwral  Ucense  GTDR  Technical 
Data  And  Softwara  Urulttr  Restriction. 

(a)  Scope.  A  General  License 
designated  GTDR  is  hereby  established 
authorizing  you  to  export  to  Country 
Groups  T  and  V,  excluding  Afghanistan 
and  the  People's  Republic  of  China, 
certain  technical  data  not  exportable 


under  the  provisions  of  General 
Licenses  GTDA  or  GTDU— subject  to 
the  provisions,  restrictions,  exclusions, 
and  exceptions  and  the  written 
assurance  requirements  set  forth  below. 
This  General  License  GTDR  is  also 
subject  to  the  prohibitions  in  (  771.2(c). 

(b)  Eligible  countries.  You  may  export 
technical  data  under  this  general  license 
to  any  destination  in  Country  Groups  T 
and  V,  except  Afghanistan  and  the 
People's  Republic  of  China,  subject  to 
the  following  restrictions: 

(1 )  Special  South  Africa  and  Namibia 
prohibitions — (1)  Military  and  police. 
You  may  not  export  any  technical  data 
or  software  under  this  general  license  if 
you  know  or  have  reason  to  know  that 
the  technical  data,  software,  or  any 
product  of  the  technical  data  or 
software  are: 

(A)  For  delivery,  directly  or  indirectly, 
to— or  for  use  by  or  for — military  or 
police  entities  of  South  Africa  or 
Namibia 

(B)  Or  for  use  in  servicing  equipment 
owned,  controlled,  or  used  by  or  for 
such  entities 

As  used  in  this  paragraph,  the  term 
"any  products  of  the  technical  data  or 
software"  includes  the  direct  product  of 
the  technical  data  or  software  and  any 
subsequent  products  of  the  direct 
product. 

(ii)  Apartheid-enforcing  entities.  You 
may  not  export  any  technical  data  for 
use  in  servicing  or  manufacturing 
computers  or  any  software  under  GTDE 
when  you  know  or  have  reason  to  know 
that  the  technical  data  or  software  will 
be  made  available  to.  or  for  use  by.  or  is 
intended  to  be  used  for.  apartheid- 
enforcing  entities  identified  in 
Supplement  No.  1  to  Part  7BS. 

(iii)  Technical  data  and  software 
related  to  comodities  listed  in 
Supplement  No.  2  to  Part  779.  You  may 
not  export  any  technical  data  or 
software  related  to  any  commodity 
listed  in  Supplement  No.  2  to  Part  779  to 
any  consignee  in  the  Republic  of  South 
Africa  or  Namibia. 
(2)  [Reserved] 

(c)  Eligible  technical  data  and 
software.  The  paragraphs  titled 
"Technical  Data  and  Software"  in 
entries  on  the  Control  List  will  indicate 
the  technical  data  and  software  that  are 
eligible  for  export  under  this  general 
license. 

(d)  Written  assurance  requirements. 
You  must  have  a  written  assurance  from 
your  consignee  as  a  precondition  to 
using  General  License  GTDR. 
Essentially.  Ihe  written  assurance  says 
your  consignee  will  not  export  or 
reexport  certain  items  to  certain 
countries.  This  part  first  describes  your 
duties  and  then  describes  these  three 
requirements  to  obtain  written 


assurances:  The  general  requirement, 
the  requirement  involving  exports  to 
South  Africa  and  Namibia,  and  the 
requirement  involving  truck  production 
data  for  the  Kama  River  and  ZIL  truck 
plants. 

(1 )  What  are  your  duties  as  an 
exporter  or  reexporter,  IX  you  use 
General  License  GRDR,  you  must 
always  have  a  written  assurance  from 
your  consignee.  These  are  your  five 
responsibilities  as  an  exporter  or  a 
reexporter: 

(i)  You  must  obtain  the  assurance 
from  the  consignee.  The  assurance  must 
be  by  the  consignee.  It  must  be 
authorized  by  a  person  who  has  the 
authority  (o  bind  the  consignee  to  the 
duties  described  in  the  assurance. 

(ii)  You  must  hove  the  assurance  m 
writing.  The  assurance  roust  be  In 
writing  on  a  permanent  medium.  An  oral 
assurance  does  not  satisfy  the 
requirements  of  this  rule.  The  writing 
may  be  in  any  form — such  as  telex, 
facsimile,  electronic  mail,  letter,  letter 
agreement.  Hcense  agreement,  contract, 
or  any  other  form  of  paper  or  electronic 
medium.  If  the  writting  is  not  electronic 
Ihe  person  making  the  assurance  must 
sign  it.  Electronically  transmitted 
assurances  need  not  be  signed  but  must 
contain  the  name  of  the  person  making 
the  assurance  for  the  consignee. 

[iii)  You  must  hove  the  assurance  in 
your  possession  before  you  make  the 
export.  The  assurance  must  be  in  your 
possession  in  the  country  of  export 
before  you  export  or  otherwise  release 
the  technical  data  or  software.  A  written 
assurance  may  apply  to  multiple 
exports. 

(iv)  You  must  keep  the  assurance  in 
your  records.  You  must  keep  the 
assurance  in  your  records  for  al  least 
two  years.  You  must  keep  it  in  its 
original  form  for  at  least  one  year  after 
the  date  of  the  last  export.  After  that 
year,  you  may  keep  it  on  microfiche  or 
some  other  similar  physical  or 
electronic  medium. 

(v)  The  assurance  must  include  all  the 
duties  required  of  your  consignee.  The 
assurance  must  include  all  the  duties 
required  of  your  consignee  as  required 
by  this  i  779.6(d).  For  example: 

(A)  Non-disclosure  agreements.  As 
noted  in  more  detail  above,  the  written 
assurance  may  be  in  any  form  of 
document,  including  a  "Non-disclosure 
Agreement"  or  an  "Exclusive  Use 
License.'"  However,  an  agreement  thai 
provides  no  more  than  a  promise  of  the 
consignee  not  to  disclose  the  technical 
data  or  software  to  another  party  is  an 
insufficient  commitment  under  this  part. 
Such  an  agreement  fails  to  obtain  the 
consignee's  commitment  to  refrain  from 
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reexporting  the  direct  product  of  the 
technical  data  or  software  to  certain 
destinations.  Ln  the  rare  event  your 
importer  has  agreed  not  lo  produce  any 
commodity,  technical  data,  or  software 
with  the  exported  technical  data,  an 
agreement  not  to  reexport  the  direct 
product  of  U.S.  technical  data  or 
software  is  not  required  in  the  written 
assurance  because  it  is  meaningless  and 
unnecessary  to  achieve  the  objectives  of 
this  part. 

(B)  Survival  clauses.  In  a  contract  for 
a  defined  term  of  years,  you  and  your 
consignee  must  include  a  provision  that 
the  obligations  required  by  this  part 
survive  the  term  of  the  contract  and  do 
expire.  Failure  to  include  such  a  clause 
may  mislead  an  importer  to  believe  that 
his  obligations  end  with  the  term  of  the 
contract. 

[C]  Country  Group  Descriptions.  For 
importers  unfamiliar  with  the  Country 
Croup  definitions,  you  should  obtain  a 
written  assurance  that  lists  the  names  of 
ihe  countries  in  the  relevant  Country 
Groups  In  lieu  of  or  in  addition  to  the 
Jescription  of  County  Groups  by  the 
letter  symbols  only. 

(2)  The  genera/  requirement  for 
ivn'tten  assurances.  You  must  not  export 
or  reexport  technical  data  or  software 
under  General  License  GTDR  until  your 
consignee  has  assured  you — in  writing — 
that,  unless  authorized  by  the  Export 
.■\d  mini  strati  on  Regulations  or  the  OfTice 
of  Export  Licensing,  he  will  not  reexport 
any  of  the  following  to  County  Groups 
Q,  S.  W.  Y.  or  Z;  the  People's  Republic  of 
China:  or  Afghanistan: 

(i)  The  technical  data  or  software  he 
n  going  to  receive  under  General 
License  GTDR. 

(ii}  And  the  direct  product  of  such 
(echnical  data  or  sofiware  if  the  dircl 
products  are  commodities,  technical 
data,  or  software  controlled  by  CCX^OM 
and  described  on  the  Control  List  with  a 
letter  "A"  following  the  Export  Control 
Number. 

A  Sample  Assurance  for  the  General 
Requirement.  A  sample  clause  that 
meets  the  requirements  of  this  Section 
~79.6(d)(2)  is  at  Supplement  No.  3. 

13)  The  requirement  involving  Exports 
'.o  the  Republic  of  South  Africa  and 
Xamibia.  The  requirement  is  in  addition 
-.0  the  general  requirement — see 
5  779  6(d)(2) — for  written  assurances.  If 
you  export  or  reexport  technical  data  or 
software  under  General  License  GTDR 
to  South  Africa  or  Namibia,  you  must 
fulfill  another  requirement:  You  must 
have  a  written  assurance  from  your 
consignee  that  he  will  not  sell  or 
otherwise  make  available  the  technical 
data,  software,  or  their  direct  product 
to — or  for  use  by  or  for — military  or 
police  entities  of  the  Republic  of  South 


Africa  or  Namibia  [see  Supplement  No. 
2  Part  785).  In  addition,  your  consignee 
must  give  you  a  written  assurance  that 
will  not  sell  or  otherwise  make 
available: 

(i)  Software 

(ii)  Or  Ihe  technical  data  intended  lo 
service  or  manufacture  computers 

(iii)  Or  the  direct  product  of  such 
software  or  technical  data 
to— or  for  use  by — an  apartheid- 
enforcing  entity  of  the  Government  of 
the  Republic  of  South  Africa  or  Namibia 
as  identified  in  Supplement  1  to  Part  785. 
You  must  be  sure  your  consignee  has  a 
current  copy  of  Supplements  No.  1  and  2 
to  Part  785.  There  are  two  sample 
paragraphs  for  exports  of  technical  data 
and  software  to  South  Africa  and 
Namibia  at  Supplement  No.  3. 

(4)  The  requirement  involving  truck 
production  data  for  the  Kama  River 
(Kam  AZJ  and  Z/L  truck  plants.  You 
must  not  export  or  reexport  technical 
data  listed  under  Export  Control 
Number  6396G  lo  any  destination  under 
General  License  GTDR  until  you  have 
written  assurances  from  your  consignee 
that  he  «vill  not  export  any  of  the 
following  to  the  Kama  River  (Kam  AZ) 
or  ZIL  truck  plants  in  the  U.S.S.R.: 

(i)  The  technical  data  he  is  lo  receive 
under  General  License  GTDR 

(ii)  Or  commodities  listed  at  Export 
Control  Number  6398G  that  are  the 
direct  product  of  such  technical  data. 

There  is  a  sample  clause  to  satisfy 
this  written  assurance  requirement  at 
Supplement  No.  3. 

9  779.7    Pwmtestvs  Reexports  and  Written 
Reexport  Authorization. 

The  Department  of  Commerce 
provides  the  following  authorizations  for 
reexports  of  technical  data  and 
software: 

(a)  Permissive  reexports  and 
technical  data  and  software  exportable 
under  General  License  GTDA.  CTDU,  or 
GTDR.  You  may  reexport  both  technical 
data  and  software  of  U.S.  origin  without 
written  reexport  authorization  from  the 
Office  of  Export  Licensing,  provided  that 
at  the  time  of  the  reexport; 

(1)  You  could  export  the  technical 
data  or  software  directly  from  Ihe 
United  States  to  Ihe  new  destination 
under  General  License  GTDA.  GTDU.  or 
GTDR. 

(2)  And  you  have  met  all  of  the 
requirements  and  conditions  for  use  of 
General  License  GTDA,  GTDU.  or 
GTDR.  respectively. 

(3)  And  (if  you  rely  upon  permissive 
reexport  uiuler  General  License  GTDR) 
you  have  the  same  written  assurance 
required  for  direct  exports  from  the 
United  States. 


(b)  Permissive  reexports  of  software 
to  the  People's  Republic  of  China.  You 
may  reexport  software  from  a  COCOM 
country,  Switzerland.  Austria,  and 
Finland  to  the  People's  Republic  of 
China  if  the  software  meets  the 
requirements  set  forth  in  an  Advisory 
Note  for  the  People 's  Republic  of  China 
in  the  Control  List  and  if  the  reexport 
has  been  licensed  by  the  country  of 
export. 

(c)  Reexports  from  COCOM  countries. 
Separate  specific  reexport  authorization 
by  the  Office  of  Export  Licensing  is  not 
required  for  reexports  of  technical  data. 
software,  and  their  direct  product  made 
in  accordance  with  9  ^74.2  (i)  and  (j). 

(d)  Other  permissive  reexports.  You 
may  reexport  software  or  technical  data 
that  meets  all  the  requirements  of 

5  774.2(b).(g).or(h). 

(e)  Specific  written  reexport 
authorization.  You  must  get  specific 
written  reexport  authorization  from  the 
Office  of  Export  Licensing  if  no 
permissive  reexport  authorization  is 
available.  See  S  779.8  for  information  on 
how  lo  apply  lo  the  Office  of  Export 
Licensing  for  Bpecific  reexport 
authorization. 

(0  Reexports  of  commodities  that  are 
the  foreign-produced  direct  products  of 
US.  technical  data  or  software.  If  no 
permissive  reexport  authorization  is 
available,  you  must  get  written  authority 
lo  reexport  to  Country  Croups  Q,  S,  W. 
Y,  or  Z.  Afghanistan;  or  the  People's 
Republic  of  China  commodities  and 
software  that  are  identified  by  an  "A" 
entry  on  the  Control  List  and  are  the 
foreign-produced  direct  product  of 
technical  data  or  software  of  U-S.-origin 
See  9  779.8  for  guidance  on  how  lo 
apply. 

5  779.8    How  to  apply  tor  VaOdalod  Export 

Ucentea  and  Wrttlwi  Reexport 
Auttwrtiation. 

(a)  General.  Unless  you  may  export  or 
reexport  your  technical  data  or  software 
without  a  license  lo  Canada  or  under  a 
general  license  (or  as  a  permissive 
reexport)  to  other  destinations,  you  must 
get  a  validated  license  or  written 
reexport  authorization.  The  Office  of 
Export  Licensing  issues  validated  export 
licenses  or  written  reexport 
authorizations  after  receipt  of  an 
appropriate  export  application  or 
reexport  request.  An  application  for  a 
technical  data  or  software  license 
consists  of — 

(1)  An  application,  either 

(i)  Form  BXA-622P.  Application  for 
Export  License 

(ii)  Or  Form  BXA-e99P.  Request  to 
Dispose  of  Commodities  or  Technical 
Data  Previously  Exported  (or  a  letter 


Federal  Register  /  Vol.  53.  No.  198  /  Thursday.  October  13.  1988  /  Proposed  Rules  40085 


request  when  Form  BXA-699P  is  not 
readily  available) 

(2)  And  a  letter  of  explanation,  as 
described  below  in  9  779.7(c) 

(3)  And  a  written  assurance  when 
required  by  5  779.7(d). 

(b)  Application  form.—il)  Export.  You 
must  complete  Form  BXA-622P  as 
provided  in  9  722.4,  except  that  you 
should  leave  Items  9(a)  and  11  blank.  In 
Item  9(b).  "Description  of  Commodity  or 
Technical  Data."  enter  a  general 
statement  specifying  the  technical  data 
[e.g..  blueprints,  manuals,  etc).  In 
addition,  enter  the  words  'Technical 
Data"  in  Item  4.  "Special  Purpose." 

(2)  Reexport. 

(i)  Form  BXA-699P.  You  must 
complete  Form  BXA-699P  as  provided  in 
Supplement  No.  1  to  Part  774.  except 
that  you  should  leave  Item  8(a)  blank  for 
technical  data.  In  Item  a(b).  "Description 
of  Commodity  or  Technical  Data."  enter 
a  general  statement  that  describes  the 
nature  of  the  technical  data  or  software 
[e.g.,  "Technical  data  related  to 
integrated  circuit  design  and 
manufacture"). 

(ii)  Letter  request.  When  Form  BXA- 
699P  is  not  readily  available,  you  may 
submit  your  reexport  request  by  letter 
You  must  clearly  mark  the  top  of  the 
firsl  page  of  your  letter  request  with  the 
words  "Technical  data  reexport 
request"  or  "Software  reexport  request." 

(3)  Foreign-produced  direct  product. 
(i)  Form  BXA-699P.  You  must 

complete  Form  BXA-699P  as  provided  in 
Supplement  No.  1  to  Part  774.  In  Hem  7. 
check  "other"  and  indicate  "Export  of 
Direct  Product." 

(ii)  Letter  request  When  Form  BXA- 
699P  is  not  readily  available,  you  may 
submit  your  reexport  request  by  letter 
You  must  clearly  mark  the  top  of  the 
firsl  page  of  your  letter  request  with  the 
words  "Direct  Product  Reexport 
Request." 

(c)  Letter  of  explanation.  You  musi 
supplement  your  technical  data 
application  with  two  copies  of  a 
comprehensive  letter  of  explanation. 
The  technical  data  letter  of  explanation 
m*:s>  set  forth  all  the  facts  required  to 
present  to  Ihe  Office  of  Export  Licensing 
a  complete  disclosure  of  the  transaction 
including,  if  applicable,  the  following: 

(1)  The  identities  of  all  parties  lo  the 
transaction 

(2)  The  exact  project  location  where 
the  technical  data  will  be  used 

(3)  The  type  of  technical  data  you 
wish  to  export 

(4)  The  form  in  which  you  will  export 
Ihe  technical  data 

(5)  The  uses  for  which  the  data  will  be 
employed 


(6)  An  explanation  of  the  process. 
product  size,  and  output  capacity  of  the 
plant  or  equipment,  if  applicable 

(7)  Other  information  that  delineates, 
defines,  and  limits  the  data  to  be 
transmitted  (the  "technical  scope") 

(8)  (If  known)  the  availability  abroad 
of  comparable  foreign  technical  data 
The  above  letter  of  explanation  is  not 
required  with  an  application  for  the 
export  or  reexport  of  software  or  the 
direct  product  of  U.S.-origin  technical 
data  or  software. 

(d)  Written  assurance.  If  required  by 
the  Control  List  under  the  Export 
Control  Number  for  Ihe  technical  data  or 
software,  you  must  attach  a  written 
assurance  to  your  application  when  you 
apply  for  a  license  lo  export  technical 
data  or  software  to  a  destination  in 
Country  Groups  T  and  V,  excluding  the 
People's  Republic  of  China  and 
Afghanistan.  The  written  assurance 
must  be  from  your  foreign  consignee  and 
must  state  that  unless  prior 
authorization  is  obtained  from  the  Office 
of  Export  Licensing,  your  consignee  will 
not: 

(1 )  Knowingly  reexport  the  technical 
data  or  software  to  any  destination 

(2)  Or  export  the  direct  product  of  the 
technical  data  or  software,  directly  or 
indirectly,  to  any  destination  in  Country 
Groups  Q.  S.  W.  Y.  or  Z;  the  People's 
Republic  of  China:  or  Afghanistan 

If  you  are  not  able  to  obtain  Ihe 
required  written  assurance  from  your 
importer,  you  must  attach  an 
explanation  to  your  license  application 
setting  forth  the  reasons  why  you  were 
unable  to  obtain  the  written  assurance. 

(e)  Special  provisions  for  technical 
data  relating  to  mantiwe  nuclear 
propulsion  plants  and  related 
commodities. — (1)  These  special 
provisions  apply  to  technical  data 
relalmg  to  maritime  (civil)  nuclear 
propulsion  plants,  their  land  prototypes, 
and  special  facilities  for  their 
construction,  support,  or  maintenance, 
including  any  machinery,  device, 
component,  or  equipment  specifically 
developed  or  designed  for  use  in  such 
plants  or  facilities.  To  export  technical 
data  relating  to  any  of  those 
commodities,  you  must  include  ALL  the 
following  in  you  license  application: 

(i)  A  description  of  the  foreign  project 
for  which  the  technical  data  will  be 
furnished 

(ii)  And  a  description  of  the  scope  of 
the  proposed  services  you,  your 
consultant,  and  your  subcontractors 
will  provide,  including  all  the  design 
data  that  will  be  disclosed 

(iii)  And  the  names,  addresses,  and 
titles  of  all  pi:rsonnel  representing  you. 
your  company,  your  consultants,  and 
your  subconlractors  who  will  discuss  or 


disclose  the  technical  data  or  who  will 
be  involved  in  designing  or  developing 
the  technical  data 

|i\)  And  the  beginning  and  ending 
dales  of  the  period  during  which  you, 
your  consultants,  and  your 
subcontractors  will  discuss  or  disclose 
Ihe  technical  data 

(v)  And  a  proposed  time  schedule  of 
the  reports  that  you  will  submit  to  the 
Office  of  Export  Licensing,  detailing  the 
technical  data  discussed  or  di-sclosed 
during  the  period  of  the  license 

(vi)  And  the  following  certification: 

"I  (We)  certify  that  if  Ihts  application  is 
approved.  1  (we)  and  any  consullanli. 
subcontractors,  or  other  persons  employed  or 
retained  by  us  in  connection  with  the  project 
thereby  licensed  will  not  discuss  with  or 
disclose  lo  others,  directly  or  indirectly,  any 
technical  data  relating  to  U.S.  naval  nuclear 
propulsion  plants.  I  (We)  further  certify  that  I 
(we)  will  furnish  lo  the  Office  of  Export 
Licensing  all  reports  and  information  thai  ihe 
Office  of  Export  Licensing  may  require 
concerning  specific  transmittals  or 
disclosures  of  technical  data  pursuanl  lo  an> 
license  granted  as  a  result  of  this 
applicHiion." 

(viii)  And  a  statement  of  the  steps  Ihat 
you  will  take  to  assure  that  your 
personnel,  your  consultants,  and  your 
subcontractors  will  not  discuss  or 
disclose  to  others  technical  data  relating 
to  U.S.  naval  nuclear  propulsion  plants 

(viii)  And  a  written  statement  of 
assurance  from  the  foreign  importer  th-it 
unless  prior  authorization  is  obtained 
from  the  Office  of  Export  Licensing,  fhf 
importer  will  not  knowingly  export 
directly  or  indirectly  to  Country  Group 
Q.  S.  W.  Y.  or  Z;  the  People's  Republic  of 
China:  or  Afghanistan  Ihe  technical  dnta 
or  the  direct  product  of  the  technical 
data.  (If  you  are  not  able  to  obtain  this 
statement  from  the  foreign  importer,  you 
must  attach  an  explanation  to  your 
license  application  setting  forth  the 
reasons  why  you  cannot  obtain  such  an 
assurance.) 

(f)  Validity  period  and  extension. — (1) 
Initial  validity.  The  Office  of  Export 
Licen.sing  will  generally  issue  validated 
licenses  covering  exports  and  ivrillen 
authorizations  covering  reexports  of 
technical  data  and  software  for  a 
validity  period  of  two  years. 

(2)  Extended  validity.  Upon  request, 
the  Office  of  Export  Ucensing  may  grant 
a  validity  period  exceeding  two  years 
when  the  facts  of  the  transaction 
warrant  it  and  when  the  Office  of  Export 
Licensing  determines  that  such  action 
would  be  consistent  with  the  obieclivcs 
of  the  applicable  VS.  export  control 
program.  You  must  provide  justification 
for  a  validity  period  exceeding  two 
years  (See  5772.9(f)(2)). 
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(3)  Extensions.  A  request  lo  extend 
the  validity  period  of  a  technical  data  or 
software  export  license  or  reexport 
aulhorization  must  be  made  on  Form 
BXA-685P  in  accordance  with  the 
procedures  set  forth  in  \  772.12(a).  For 
the  item  entitled  "Amend  License  to 
Read  as  Follows."  state  whether  the 
pxport  license  or  reexport  Authorization 
has  been  previously  extended  and  the 
datps  and  duration  of  such  extensions. 
The  Office  of  Export  Licensing  will 
make  the  Hnal  decision  on  what 
extension,  if  any.  should  be  authorized 
in  each  case. 

§779.9    Softwm. 

(a)  Distinguishing  technical  data, 
software,  and  commodities.  Software  is 
defined  in  5  779.2(b).  Note  the  difference 
between  technical  data,  software,  and 
commodities.  For  example: 

(1]  Information  to  make  or  design 
software  is  technical  data. 

(2)  Information  to  design  products  that 
IS  held  in  a  computer  storage  device  is 
technical  data  even  if  it  may  be 
retrieved  or  manipulated  by  software. 

(3)  Technical  data  that  is  loaded  into 
software  remains  technical  data  and 
does  not  become  software  merely 
because  you  may  retrieve  it  and 
manipulate  with  software. 

(4)  A  hard  disk  is  a  commodity  even  if 
!t  stores  software  and  technical  data. 
Each  of  the  three  (the  commodity. 
technical  data,  and  software)  require  an 
Hppropriate  general  or  validated  license. 

(b)  Future  updates  and  improvements 
in  performance  parameters.  Software 
producers  often  plan  upgrades  to  their 
products  thai  improve  the  performance 
piirameters.  If  you  apply  for  a  license  to 
HJihorize  exports  during  a  period  for 
which  you  anticipate  such  upgrades,  you 
may  wish  lo  describe  the  anticipated 
improvements  in  the  software  in  detail 

t  n  the  face  of  your  hcense  application.  If 
t^e  Office  of  Export  Licensing  grants  the 
license,  you  may  then  export  the 
software,  including  its  upgrades,  under 
the  license  so  long  as  the  software  does 
not  exceed  the  parameters  fully 
disclosed  to  Commerce  on  your  license 
application.  Commerce  will  make  the 
final  decision  on  what  extension,  if  any. 
should  be  authorized  in  each  case. 

(c)  How  to  use  the  control  list  for 
i^oftware  controls.  Software  is  listed  in 
various  entries  on  the  Control  List. 
Licensing  requirements  are  described 
separately  in  each  entry  for 
commodities,  technical  data,  and 
software.  Software  is  listed  under  ECN 
1566A  and  the  following  Export  Control 
Numbers  on  the  Control  List:  lOOlA. 
1075A.  1080A.  1081A,  1086A,  1091A. 
1203A.  1206A.  1305A.  1312A.  1354A. 
1355A,  1357  A.  135aA,  1361A,  1362A. 


1363A.  1365A.  1370A.  1391A,  1425A. 
1460A.  14e5A.  I501A.  1502A.  1510A. 
1516A.  1520A.  1527A.  1529A.  1532A. 
1533A.  1567 A.  and  6565G. 

§799.10    ConwnlnglMl  tccfmlcal  data  and 


Commerce  imposes  reexport 
restrictions  on  technical  data  and 
software  of  U.S.-origin  and  their  direct 
product.  This  section  defines  when 
technical  data  or  software  exported 
from  the  United  States  becomes  so 
commingled  with  foreign  technical  data 
and  software  that  Commerce  no  longer 
considers  it  to  be  of  U.S.-origin  and 
therefore  no  longer  subject  to  these 
regulations.  It  is  also  the  purpose  of  this 
section  to  establish  an  enforceable 
scope  of  technical  data  and  software 
controls. 

(a)  Commingled  technical  data  and 
software.  "Commingled  technical  data 
or  software"  is  technical  data  or 
software  developed  in  a  foreign  country 
that  is  based  upon,  or  is  derived  from,  or 
incorporates  technical  data  or  software 
of  U.S.-origin.  Technical  data  of 
software  designed,  developed,  modified, 
or  changed  in  the  United  States  are  of 
U.S.-origin. 

(b)  Twelve  year  and  royalty 
presumption.  Commingled  technical 
data  and  commingled  software  are  of 
U.S.-origin  unless  the  foreign  technical 
data  or  software  represents  a  significant 
advance  in  the  state  of  the  art  when 
compared  to  the  technical  data  or 
software  exported  from  the  United 
States.  Commerce  presumes  conimingled 
technical  data  or  software  to  be  of  U.S.- 
origin  if: 

(1)  The  U.S.  content  was  exported 
from  the  United  States  less  than  twelve 
years  earlier  (or  for  such  other  period  of 
years  specified  in  the  Control  List  entry). 

(2)  Or  the  U.S.  content  continues  to 
draw  a  royally  to  a  United  States 
person. 

(3)  Or  it  is  the  subject  of  a  notification 
to  you  from  Commerce  that  your 
commingled  technical  data  or  software 
remains  United  States  technical  data  or 
software. 

The  longest  of  either  of  the  above 
periods  applies.  For  example,  if  your 
technical  data  was  exported  fourteen 
years  ago  and  continues  lo  earn  a 
royally  for  a  subsidiary  of  a  U.S. 
corporation,  Commerce  presumes  thai  it 
is  commingled  technical  data  that 
retains  its  U.S.  character  and  is  subject 
to  the  prohibitions  described  in  5  779.3. 

(c)  Classification  and  the  "significant 
advance  in  the  state  of  the  art" 
standard.  You  may  overcome  the 
presumption  that  your  commingled 
technical  data  or  software  is  of  U.S.- 
origin  if  each  of  the  following  happens: 


(1)  You  apply  to  the  Office  of 
Technology  and  Policy  Analysis  for  a 
classification  that  your  technical  data  or 
software  is  no  longer  technical  data  or 
software  of  U.S.  origin;  and 

(2)  You  describe  to  Commerce  all  the 
information  available  lo  you  on  each  of 
the  following; 

(i)  Changes  made  abroad. 

(ii)  The  cost  of  those  changes, 

(iii)  The  performance  characteristics 
of  those  changes. 

(iv)  The  performance  characteristics 
and  price  of  the  technical  data  or 
software  exported  from  the  United 
States  and  commingled  abroad, 

(v)  The  last  date  of  export  from  the 
United  Stales  of  any  technical  data  or 
software  commingled  in  the  technical 
data  or  software  that  is  the  subject  of 
your  request,  and 

(vi)  Other  facts  you  believe  to  be 
relevant:  and 

(3)  Commerce  concludes  that  the 
foreign  technical  data  or  software 
represents  a  significant  advance  In  the 
stale  of  the  art  when  compared  to  the 
performance  and  function  of  the 
technical  data  or  software  as  exported 
from  the  United  States. 

E}uring  the  period  that  commingled 
technical  data  or  commingled  software 
is  presumed  to  be  of  U.S.-origin,  the  only 
method  lo  overcome  this  presumption  is 
by  applying  to  the  Office  of  Technology 
and  Policy  Analysis  for  a  commodity 
classification  as  described  above. 

(d)  After  the  period  of  the 
presumption.  After  the  period  that 
Commerce  presumes  commingled 
technical  data  or  commingled  software 
to  be  of  U.S.-origin: 

(1)  Such  commingled  technical  data  or 
software  remains  of  U.S.-origin  unless 
the  foreign  technical  data  or  software 
represents  a  significant  advance  in  the 
state  of  the  art  when  compared  to  the 
performance  and  function  of  the 
technical  data  or  software  as  exported 
from  the  United  States. 

(2)  A  person  who  has  not  obtained  a 
classificailon  from  Conmierce  may 
defend  an  enforcement  action  on  the 
grounds  that  the  technical  data  or 
software  represents  a  significant 
advance  in  the  state  of  the  art  when 
compared  to  the  performance  and 
function  of  the  technical  data  or 
software  exported  from  the  United 
States. 

(e)  United  States  person.  (1)  For 
purposes  of  this  part,  a  "United  Slates 
person"  is  defined,  as  in  section  16(2)  of 
the  Export  Administration  Act,  to  mean 
any  U.S.  resident  or  national  (other  than 
an  individual  resident  outside  the 
United  States  and  employed  by  other 
than  a  U.S.  person],  any  domestic 
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concern  [including  any  permanent 
domestic  establishment  of  any  foreign 
concern),  and  any  foreign  subsidiary  or 
affiliate  [including  any  permanent 
foreign  establishment)  of  any  domestic 
concern  that  is  controlled  in  fact  by  such 
domestic  concern. 

(2)  For  purposes  of  this  part,  a  foreign 
subsidiary  or  affiliate  is  controlled  in 
fact  by  a  domestic  conem  if  the 
domestic  concern  has  the  authority  or 
ability  to  establish,  directly  or  indirectly. 
the  general  policies  of  the  foreign 
subsidiary  or  affiliate  or  to  control, 
directly  or  indirectly,  its  day-to-day 
operations.  Commerce  presumes  that  a 
foreign  subsidiary  or  affiliate  is 
controlled  in  fact  by  a  U.S.  domestic 
concern,  subject  to  rebuttal  by 
competent  evidence,  when  the  domestic 
concern: 

(i)  Owns  or  controls  more  than  50%  of 
the  outstanding  voting  stock  of  the 
corporation; 

(ii)  Has  the  authority  or  the  ability  to 
name  or  control  the  votes  of  a  majority 
of  the  members  of  the  board  of  directors 
of  the  corporation; 

(iii)  Has  control  over  or  power  lo 
name  the  management  of  the 
corporation;  or 

(iv)  Has  powers  over  unincorporated 
entities  similar  to  those  listed  in 
(e)(2)li),(ii),  or  (iii)  of  this  Section. 

(f)  Commingled  publicly  available 
technical  data  and  software. 
Commingled  technical  data  or  software 
is  no  longer  subject  lo  controls  under 
these  regulations  when  and  if  the 
technical  data  or  software  exported 
from  the  United  States  becomes 
"publicly  available"  or  otherwise 
qualifies  for  export  or  reexport  imder 
General  License  CTDA.  Commingled 
technical  data  or  software  may  become 
"publicly  available"  or  otherwise 
qualify  for  export  or  reexport  under 
General  License  GTDA.  See.  §  779.4. 

§779.11    Commercial  Ajireemenls  wttti 
Certain  Countries. 


§  779.12    Othar  Applicabl*  Proviskms. 
All  of  the  other  provisions  of  the 
Export  Administration  Regulations 
apply  equally  to  exports  of  technical 
dtita  and  software  and  to  applications 
for  licenses  and  licenses  issued  under 
this  part  so  long  as  such  other 
provisions  are  not  inconsistent  with  the 
provisions  of  Part  779. 

§  779.13    Retention  of  Vattdated  Licenses. 

The  validated  technical  deta  license 
or  the  reexport  authorization  need  not 
be  relumed  to  the  Office  of  Export 
Licensing  but  must  be  retained  and 


made  available  for  inspection  in 
accordance  with  the  record  keeping 
provisions  of  S  787.13. 

Supplement  No.  1— Decision  Trees  for 
Technical  Data,  Software  and  Their 
Direct  Product 

Decision  Tree  No.  1 — Exporting 
Technical  Data  And  Software  From  The 
United  States 

CAUTION:  This  decision  tree  is  not  a 
substitute  for  the  provisions  in  the 
regulations,  which  you  are  fully 
responsible  for  reading  and  complying 
with.  In  the  event  of  a  conflict  or 
ambiguity,  the  provisions  of  this 
regulation  and  the  Control  IJst  prevail 
(not  the  decision  tree]. 
Do  you  have  technical  data  or  software 
within  the  meaning  of  S  779.2  (a)  & 
(bl? 
If  no:  See  the  regulations  for  the 
export  of  commodities. 
If  yes:  Do  you  wish  to  remove  the  TD  or 
software  from  the  US  or  release  it  to 
a  foreign  national?  See  def.  of 
"export"  at  {  779.2(c). 
If  no:  See  S  787.4  for  prohibited  sales 
with  reason  lo  know  a  violation  is 
about  to  occur. 
If  yes:  Is  the  export  for  consumption  or 
use  in  Canada? 
If  yes:  See  the  exemptions  to  the 
prohibitions  at  5  779.3(b). 
If  no:  Under  5  779.4,  is  the  TD  or 

software  either 
Publicly  available 
Basic  research 

For  a  foreign  patent  filing  or  educational 
material? 

If  yes:  See  GTDA  at  $  779.4. 
If  no:  Under  {  779.5(c)  is  your  TD  or 

software  either 
Operation  TD  or  SW 
Sales  TD  or  SW 
Software  updates 
Mass-market  software 

If  yes:  See  GTDU  at  8  779-5. 
If  no:  Locate  your  TD  on  the  Control 
List.  See  S  799.1  on  how  to  use  the 
Control  List.  Remember,  if  your  TD 
.  is  described  two  or  more  places  on 
the  Control  List,  the  most  restrictive 
provision  applies. 
Go  to  next  question. 
Is  GTDU  authorized  under  your  ECN? 

If  yes:  See  GTDU  at  §799.5. 
If  no:  Is  GDTR  authorized  under  your 
ECN  for  your  TD  to  your 
destination? 
!f  no:  You  must  obtain  a  validated 
license  or  not  export. 
If  yes:  Is  your  export  or  reexport  to 
South  Africa  or  Namibia? 
If  yes:  See  %  779-6[b)(ll  for  the  GTDR 
limits  and  fi  779.6(d)(3)  for  written 
assurance  requirements. 


If  no:  Is  your  TD  classified  under  ECN 
6398G? 
If  yes:  See  (  779.6(d)(4)  for  the  written 
assurance  requirements  &  GTDR. 
If  no:  Do  you  have  in  hand  the  written 
assurance  required  by  {  779.6(d]'2)i' 
If  yes:  See  GTDR  at  (  779.6. 
If  no:  You  must  obtain  a  validated 
license  or  not  export. 

Decision  Tree  No.  2 — Reexporting 
Technical  Data  and  Software 

CAUTION:  This  decision  tree  is  not  a 
subslitute  for  the  provisions  in  the 
regulations,  which  you  are  fully 
responsible  for  reading  and  complying 
with.  In  the  event  of  a  conflict  or 
ambiguity,  the  provisions  of  this 
regulation  and  the  Control  List  prevail 
(not  the  decision  tree). 

Do  you  have  technical  data  or 
software  within  the  meaning  of  9  779.2 
(a)  A  (b)? 

If  no: 

See  the  decision  trees  for  foreign- 
produced  direct  products  and  the 
regulations  on  reexporting  commodities. 

If  yes: 

Do  you  wish  lo  remove  the  TD  or 
software  from  your  country  or  release  it 
lo  a  foreign  national  of  another  country  ■ 
See  5  779.2(d). 

If  no: 

See  §  787.4  for  prohibited  sales  with 
reason  to  know  a  violation  is  about  to 
occur. 

If  yes: 

Is  the  reexport  for  consumption  or  use 
in  Canada? 

If  yes: 

See  the  exemptions  lo  the  prohibitions 
at  5779.3(b). 

If  no: 

Under  §  779.4.  is  the  TD  or  software 
either:  Publicly  available.  Basic 
research.  For  a  foreign  patent  filing  or 
educational  material? 

If  yes: 

See  GTDA  at  5S  779.4  and  779.8(a). 

If  no: 

Under  %  779.5(c)  is  your  TD  or 
software  either  Operation  TD  or  SW, 
Sales  TD  or  SW.  Software  updates. 
Mass-market  software. 

If  yes; 

See  GTDU  at  55  779.5  (a)  &  (b)(1)  and 
779.8(a). 

If  no: 

Locate  your  TD  on  the  Control  List. 
See  §  779 1  on  how  lo  use  the  Control 
List.  Remember,  if  your  TD  is  described 
two  or  more  places  on  the  Control  List, 
the  most  restrictive  provision  applies. 

Co  to  next  question: 

Is  GTDU  authorired  under  your  ECN? 

If  yes: 

See  GTDU  at  §§779.5  (a)  &  (b)(2)  and 
779.8(a). 
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If  no: 

U  COTR  authorized  under  your  ECN 
for  the  TD  or  SW  to  your  destination? 

If  no: 

You  must  obtain  written  reexport 
authorization  or  not  reexport. 

If  yes: 

Is  your  reexport  to  South  Africa  or 
Namibia? 

If  yet: 

See  1 779.e(b)(1]  for  the  CTDR  limits. 
8 1 77».e(dK3)  and  779.8(a). 

If  no: 

Is  your  TD  classiHed  under  ECN 

»i39ec? 

If  yes: 

See  i  779.6(d)(4)  for  the  written 
assuraoce  requirements  &  §  779.8(a). 

If  no: 

[}o  you  have  in  hand  the  written 
dssurance  required  by  5779.6(d)(2)? 

If  yes: 

See  GTDR  at  55  779.6  ft  779.8(a). 

If  no: 

Is  any  other  permissive  reexport 
available  under  5  779.8  (b)  (c)  ft  (d)? 

If  yes: 

See  5  779.6  (b)  (c)  ft  (d). 

If  no: 

You  must  obtain  a  written  reexport 
■uihorization  by  filing  an  application 
with  the  US  Dept.  of  Commerce  (5  379.7). 
or  you  may  not  reexport. 

Decision  Tree  No.  3 — Reexporting 
Foreign-Produced  Direct  Product 

Caution:  This  decision  tree  is  not  a 
substitute  for  the  provisions  in  the 
requlations,  which  you  are  fully 
responsible  for  reading  and  complying 
with.  In  the  event  of  a  conflict  or 
ambiguity,  the  provisions  of  this 
regulation  and  the  Control  List  prevail 
(not  the  decision  tree). 

Do  you  have  technical  data,  software 
or  commodities  that  are  the  direct 
product  of  tech  data  or  software  of  US 
origin?  See  §  779.2(e)  for  the  definition 
of  foreign- produced  direct  product  and 
ihe  commingled  TD  and  SW  decision 
tree. 

If  no: 

No  prohibition  applies  to  what  you 
make  abroad  unless  US  tangible  parts. 
components  or  commodities  that  exceed 
the  limits  of  5  776.12. 

If  yes: 

Was  the  direct  product  made  with 
^i.>ftware  or  technical  data  that  required 
a  written  assurance  for  export  or 
reexport? 

If  no: 

No  prohibition  applies  lo  what  you 
make  abroad  unless  it  contains  US 
tangible  parts,  components  or 
commodities  that  exceed  the  limits  of 
§  776.12. 

If  Yes: 


Is  the  direct  product  on  the  Control 
List  and  identified  by  the  code  letter  "A" 
in  the  Export  Control  Number? 

If  no: 

No  prohibition  applies  to  what  you 
make  abroad  unless  it  contains  US 
parts,  components  or  commodities  that 
exceed  the  limits  of  5  77612. 

If  Yes; 

Do  you  intend  to  reeexporl  (directly  or 
indirectly)  the  direct  porduct  of  Country 
Groups  T&V  (except  Afghanistan  and 
the  PRC)? 

If  Yes: 

No  prohibition  applies  unless  you 
make  a  transfer  (in  your  country  or  by 
reeexport)  with  reason  to  know  there  is 
about  to  be  a  diversion  of  Country 
Groups  Q.S.W.Y,  or  Z;  Afghanistan;  or 
the  PRC. 

Do  you  intend  to  reexport  (directly  or 
indirectly)  the  direct  product  to  Country 
Gruops  Q.S.W.Y,  or  Z  or  Afghanistan  or 
the  PRC? 

If  no: 

Transfers  in  your  country  are  not 
prohibited  unless  you  have  knowledge 
or  reason  to  know  a  diversion  is  about 
to  occur.  See  5  787.4. 

If  yes: 

Is  a  permissive  reexport  for  the  TD  or 
SW  authorized  under  5  779.8? 

If  yes: 

See  5  779.8(d).(b).(c)  ft  (d) 

If  no; 

Is  a  permissive  reexport  available  for 
the  commodity  direct  product? 

If  yes: 

See  5  779.8(0  &  the  regulations  for 
commodity  reexports. 

Uno: 

You  must  apply  to  the  Department  of 
Commerce  for  written  reexport 
authorization  and  may  not  make  the 
reexport  unless  you  receive  that 
authorization. 

Decision  Tree  No.  4 — Reexporting  U.S. 
Technical  Data  and  Software 
Commingled  With  Foreign  Technical 
Data  or  Software 

CAUTION:  This  decision  tree  is  not  a 
substitute  for  the  provisions  in  the 
regulations,  which  you  are  fully 
responsible  for  reading  and  complying 
with.  In  the  event  of  a  conflict  or 
ambiguity,  the  provisions  of  this 
regulation  and  the  Control  List  prevail 
(not  the  decision  tree). 

Is  your  technical  data  or  software 
from  the  US  and  unchanged  abroad. 

If  yes: 

See  the  decision  trees  for  reexports  of 
TD,  SW  ft  foreign -produced  direct 
products. 

If  no: 

Is  your  foreign  technical  data  or 
software  commingled  with  technical 


data  or  software  exported  from  tht  US 
as  described  in  5  779.2(f)? 

Uno: 

No  prohibitions  apply.  Under  the  US 
Export  Administration  Regulations. 

If  yes: 

As  to  the  US  content  of  your  technical 
data  or  software: 

Was  it  exported  from  the  US  less  than 
12  years  ago.  or 

Does  it  still  earn  a  royalty  for  a  US 
person  per  5  779.10(b)? 

If  no: 

US  reexports  controls  apply  unless  the 
foreign  technical  data  of  software 
represents  a  significant  advance  in  the 
state  of  the  art  when  compared  to  the 
performance  and  function  of  the 
technical  data  or  software  exported 
from  the  US-  See  5  779.10(dJ. 

If  yes; 

Do  you  wish  to  overcome  the 
presumption  that  your  commingled 
technical  data  or  software  remains  of 
US  origin? 

If  no: 

See  the  decision  trees  for  reexport  of 
TD,  SW  ft  dirct  products.  US  reexport 
controls  apply.  See  5  77910(b). 

If  yes: 

Apply  to  the  US  Department  of 
Commerce  for  a  classification  that  your 
commingled  technical  data  or  software 
is  not  of  US  origin.  See  6  779.10(c). 

Go  to  next  question. 

Have  you  received  a  written 
classification  from  Commerce 
concluding  that  your  commingled 
technical  data  is  not  now  of  US  origin? 

If  no: 

See  the  decision  trees  for  technical 
data,  software  ft  direct  product.  US 
reexport  controls  apply.  See  5  779.10(b). 

If  yes: 

No  prohibitions  apply  under  the  US 
Export  Administration  Regulations. 

Supplement  No.  3 — Written  Assurance 
Samples 

A  Sample  Assurance  for  the  Central 
Requirement 

The  following  is  a  sample  clause  that 
meets  the  requirements  of  5  779.6(d)(2): 

1.  (Name  of  consigneel  will  not 
reexport — directly  or  indirectly — any  of 
the  following  to  Country  Groups  Q,  S. 
W.  Y.  or  Z;  the  Peoples  Republic  of 
China:  or  Afghanistan: 

*  The  technical  data  or  software  that 
|Name  of  consignee]  is  about  to  receive 
under  General  License  GTDR. 

•  Or  the  direct  product  of  such 
technical  data  or  software  if  the  direct 
products  are  commodities,  software  or 
technical  data  described  on  the  Control 
List  with  a  letter  "A"  following  its 
Export  Control  Number. 
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2.  The  comments  in  Paragraph  1  apply 
unless: 

•  The  Export  Administration 
Regulations  of  the  U.S.  Department  of 
Commerce  explicitly  permit  the 
reexport. 

•  Or  the  Office  of  Export  Licensing  of 
the  U.S.  Department  of  Commerce  Tirst 
grants  authorization  in  writing. 

3.  The  obligations  of  [name  of 
consignee]  in  this  assurance  survive  the 
term  of  this  contract." 

Note:  Country  Groups  Q.  S.  \V.  Y.  and  Z 

consist  of  the  following  countries:  Albania, 
Bulgaria.  Cambodia.  Cuba.  Czechoslovakia. 
EslonJa.  German  Democratic  Republic 
(including  East  Berlin).  Hungary.  Laos.  Latvia. 
Libya.  Lithuania.  Mongolian  People's 
Republic.  North  Korea.  Poland.  Romania,  the 
Union  of  Soviet  Socialist  Republics,  and 
Vietnam. 

A  Sample  Assurance  for  the 
Requirements  Involving  South  Africa 
and  Namibia 

The  following  are  two  sample 
paragraphs  for  ALL  exports  of  technical 
data  and  software  to  South  Africa  and 
Namibia  that  meet  the  written  assurance 
requirement  of  5  776.6(d)(3): 

1.  (Name  of  consignee]  will  receive 
the  described  technical  data  and 
software  under  this  agreement.  (Name  of 
consignee)  will  not  sell  or  otherwise 
make  available  such  technical  data, 
software,  or  their  direct  product  to — or 
for  use  by  or  for — military  or  police 
entities  of  the  Republic  of  South  Africa 
or  Namibia  as  identified  in  Supplement 
No.  2  to  Part  785  of  the  Export 
Administration  Regulations. 

2.  The  obligations  of  [name  of 
consignee]  in  this  assurance  survive  the 
term  of  this  contract. 

Add  the  following  to  the  first 
paragraph  of  the  above  sample  for 
exports  of  software  or  technical  data 
intended  to  8er\-ice  computers  or 
manufacture  them: 

In  addition.  |name  of  consignee]  will 
receive  software  or  technical  data 
intended  to  manufacture  or  senice 
computers.  [Name  of  consignee)  will  not 
sell  or  otherwise  make  available  such 
technical  data,  software,  or  their  direct 
product  to— or  for  use  by  or  for — the 
apartheid-enforcing  entities  identified  in 
Supplement  No.  1  to  Part  785  of  the 
Export  Administration  Regulations. 

The  Written  Assurance  Requirement  for 
Truck  Production  Data  for  the  Kama 
River  (Kam  AZJ  and  ZIL  Truck  Plants 

The  following  is  a  sample  clause  that 
satisfies  the  written  assurance 
requirement  of  §  779.6(d)(4]: 

1.  [Name  of  consignee)  will  receive 
the  above  described  leclinical  data 
listed  at  Export  Control  Number  6398G. 


[Name  of  consignee]  will  not  reexport 
such  technical  data  or  its  direct  product 
to  the  Kama  River  (Kam  AZ)  or  ZIL 
truck  plants  in  the  U.S.S.R. 

2.  The  obligations  of  [name  of 
consignee]  in  this  assurance  survive  the 
term  of  this  contract. 

Supplement  No.  4 — Technical  Data, 
Software  and  ForelgD-Produced  Direct 
Product  Interpretations 


3.  Interpretations — Foreign-produced 
direct  products 

(1)  U.S.  technical  data  to  design  and 
produce  semiconductor  manufacturing 
equipment  is  exported  and  then  used 
abroad  to  design  and  produce 
semiconductor  manufacturing 
equipmenL  The  semiconductor 
manufacturing  equipment  ts  the  direct 
product  of  U.S.  technical  data. 
Semiconductors  produced  by  that 
equipment  are  not  Ihe  foreign-produced 
direct  product  of  U.S.  technical  data. 

(2)  Computer  assisted  testing  software 
for  the  testing  of  multilaterally 
controlled  commodities  is  exported  from 
the  United  States.  It  is  then  used  abroad 
to  test  those  commodities.  The  tests  are 
the  direct  product  of  U.S.  software,  and 
the  tested  commodities  are  not  the 
direct  product  of  U.S.  software. 

(3)  U.S.  technical  data — not  including 
software— to  develop  CAD/CAM 
software  is  exported.  That  foreign- 
produced  software  is  then  used  abroad 
to  produce  a  CAD/CAM  software 
package  then  used  in  a  foreign  country 
to  produce  technical  drawings  to 
manufacture  integrated  circuits.  The 
CAD/CAM  is  the  direct  product  of  U.S. 
technical  data,  but  neither  the  drawings 
nor  any  integrated  circuits  produced 
using  the  drawings  are  the  direct 
product  of  U.S.  technical  data. 

(4)  A  CAD  software  package  is 
exported  from  the  U.S.  and  then  used 
abroad  to  generate  designs  for  robots. 
The  designs  are  the  direct  product  of 
U.S.  software.  Neither  the  robots  nor  the 
products  made  with  the  robots  are  the 
direct  product  of  U.S.  software  or 
technical  data. 

(5)  A  controlled  set  of  de\  elopment 
software  tools  is  exported  and  used 
abroad  for  creating  designs  of  integrated 
circuits.  The  designs  are  then  used  in  the 
fabrication  of  integrated  circuits.  The 
designs  are  the  direct  product  of  U.S. 
software,  and  the  integrated  circuits  are 
not. 

(6)  Copies  of  U.S.  software  made 
abroad  are  U.S.  origin  software  and  are 
not  the  direct  product  of  U.S.  software. 


[7]  A  controlled  software  compiler  (in 
a  high-level  language  and  in  a 
programing  environment)  is  exported 
from  the  U.S.  and  is  then  used  to 
compile  source  code  for  creating 
machine  executable  code.  The  machine 
executable  code  is  then  used  for  a 
specific  end  use  application,  llie 
compiled  code  is  the  direct  product  of 
the  U.S.  compiler  and  the  output  of  the 
application  software  is  not  the  direct 
product  of  the  U.S.  compiler. 

(B)  Technical  data  is  exported  from 
the  United  States  on  a  floppy  disk  and 
then  used  abroad  lo  develop  di^erent 
technical  data.  The  resulting  technical 
data  is  not  the  foreign -produced  direct 
product  of  U.S.  technical  data  or 
software.  Rather,  it  is  commingled 
technical  data.  See  S$  779.2(f)  anr) 
779.10. 

(9)  A  blueprint  for  a  computer, 
exported  from  the  United  States,  is 
changed  abroad  in  a  way  that  does  not 
significantly  enhance  the  performance 
parameters  of  the  planned  computer. 
The  importer  then  uses  this  changed 
blueprint  abroad  to  make  a  computer. 
The  computer  is  the  direct  product  of 
U.S.  technical  data. 

(10)  Know-how  fully  disclosed  in 
every  respect  in  the  public  patent 
records  is  exported  from  the  United 
Slates  under  General  License  GTDA.  It 
is  then  used  to  make  a  product  abroad. 
That  product  is  a  direct  product  but  does 
not  fall  within  the  prohibition  against 
reexporting  direct  product  to  the  Soviet 
Bloc  or  China.  That  prohibition  docs  not 
extend  to  the  direct  product  of  publicly 
available  technical  data. 

(11)  Technical  data,  exported  from  the 
United  States,  is  then  used  to  design  a 
component  with  a  value  of  S15.000.  The 
foreign  made  component  is  the  direct 
product  of  U.S.  technical  data.  It  is  then 
"incorporated"  into  a  foreign  made 
machine  with  a  value  of  S30.000.  The 
foreign  made  machine  is  not  the  direct 
product  of  United  Slates  technical  data, 
and  the  component  is  no  longer 
controlled  by  the  United  States  because 
it  has  been  "incorporated"  into  the 
machine.  When  the  same  component  is 
not  incorporated  into  a  S30.000  machine 
but  is  used  with  the  machine  and  is 
merely  cable  connected,  the  component 
remains  the  direct  product  of  U.S. 
technical  data  and  remains  subject  lu 
the  prohibition  against  reexport  to 
certain  countries. 

(12)  Technical  data  is  exported  from 
the  United  States  and  is  then  used  to 
design  and  construct  a  complete  plant  or 
a  major  component  of  a  plant  to  produce 
computers.  The  computers  produced  by 
that  plant  are  the  direct  product  of  U  S 
technical  data. 
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(13)  If  the  technical  data  or  softwure 
first  exported  under  General  License 
CTDR  becomes  publicly  available 
within  the  meaning  of  General  License 
GTDA.  then  its  foreign  produced  direct 
product  is  no  longer  subject  to  the 
prohibition  on  the  reexport  of  foreign- 
produced  direct  product  of  U.S. 
technical  data  or  software.  The  foreign 
produced  direct  product  of  technical 
data  or  software  eligible  for  export 
under  General  License  GTDA  is  not 
subject  to  this  prohibition. 

[14]  Technical  data  is  exported  from 
the  United  States  for  the  production  of 
linear  low  density  polyethylene  resins. 
These  resins  are  converted  into  profile 
sheets  and  pipe.  The  direct  product  of 
Ihe  technical  data  is  the  linear  low 
dt-nsily  polyethylene  resin.  The  profile 
sheet  and  pipe  produced  from  the  resin 
are  not  direct  products  of  the  U.S. 
technical  data. 

(15)  Technical  data  is  exported  from 
Ihe  U.S.  for  the  production  of  grain 
oriented  steel  The  steel  is  then  used  to 
produce  transformers  used  in  aircraft. 
The  grain  oriented  steel  is  the  direct 
product  of  the  technical  data  exported 
from  the  United  States.  The 
transformers  produced  from  the  steel 
ire  not  the  direct  products  of  the  U.S. 
"■'chnical  data. 

(16)  Technical  data  is  exported  from 
the  United  States  for  the  production  of 
rubber  formulations  used  in  the 
production  of  automobile  tires.  The  U.S. 
technical  data  is  limited  to  the 
production  of  the  rubber  formulation. 
The  direct  product  of  the  technical  data 
is  Ihe  rubber  formulation.  The 
dutomobile  tires  produced  from  the 
rubber  formulation  are  not  direct 
products  of  the  U.S.  technical. 

(17)  Technical  data  was  previously 
exported  from  the  United  Stales  under  a 
written  assurance  that  prohibits  the 
reexport  of  certain  foreign-produced 
direct  products.  If  exported  today,  the 
written  assurance  required  to  export  the 
sume  technical  data  under  GTDR  does 
not  prohibit  the  reexport  of  those  certain 
foreign -produced  direct  products.  The 
prohibition  on  the  reexport  of  those 
foreign- produced  direct  products  ended 
when  the  written  assurance  requirement 
was  narrowed.  If  a  written  assurance 
and  validated  license  is  no  longer 
required  for  export  of  technical  data  or 
software,  its  foreign -produced  direct 
product  is  no  longer  controlled. 

4.  Interpretations — Operating  Technical 
Data  and  Software 

(1)  Operation  technical  data  and 
software  does  include  "operating 
system"  software  as  that  term  is  defined 
in  ECN  1566(b)(4).  However,  operating 
system  software,  when  exported  solely 


under  the  authority  of  General  License 
GTDU  as  operating  technical  data  or 
software,  may  only  be  used  with  the 
related  computer. 

7.  Section  799.1  Is  amended  by  adding 
paragraph  (f)(5)  to  read  as  follows: 

$799.1    The  Control  List  and  How  To  Um 
It 

(0  • '  ■ 

(5)  Technical  Data.  Technical  data  is 
described  on  the  Control  List. 

(i)  "Required"  for  the  devehpment, 
production,  or  use  of  defined 
comwodities.  (A)  Several  technical  data 
entries  in  the  Control  List  will  control 
technical  data  "required"  for  the 
development,  production,  or  use  of 
commodities  specified  in  the  same  entry. 

(B)  When  the  term  "required"  is  used 
to  define  technical  data  It  refers  to 
technical  data  that  is  needed  to  achieve 
or  exceed  the  performance  thresholds 
specified  for  control  of  the  listed 
commodities.  Such  "required"  technical 
data  is  distinguished  from  other 
technical  data  that  may  also  be  used  In 
producing  or  operating  listed 
commodities  but  that  is  not  peculiarly 
responsible  for  those  characteristics  that 
reach  or  exceed  the  specified 
performance  parameters  of  concern. 

(C)  For  example,  assume  commodity 
"X"  must  have  a  validated  license  if  it 
operates  at  or  above  400  megahcrt2  and 
may  be  exported  G-DEST  if  it  operates 
below  400  megahertz.  Assume  further 
that  its  entry  controls  technical  data 
"required"  for  the  development, 
production,  or  use  of  specified 
commodities.  If  production  technologies 
"A",  "B".  and  "C"  allow  production  of 
commodities  that  operate  at  no  more 
than  399  megahertz,  then  technologies 
"A",  "B",  and  "C"  are  not  "required"  to 
produce  the  controlled  commodity  "X" 
and  are  not  classified  under  this  Control 
Number,  If  technologies  "A".  "B",  "C", 
"D".  and  "E"  are  used  together,  a 
manufacturer  can  produce  commodity 
"X"  that  does  operate  at  or  above  400 
megahertz.  In  this  example,  technologies 
"D"  and  "E"  are  "required"  to  make  the 
specified  commodity  and  are  themselves 
controlled  under  this  Export  Control 
Number.  Keep  in  mind  that  like 
commodities,  the  Control  List  includes 
in  its  entries  all  technical  data  in  the 
economy  except  items  subject  to  the 
proper  jurisdiction  of  another  agency. 

(ii)  Technical  data  common  to  more 
than  one  commodity.  (A)  Sometimes 
technical  data  is  common  to  the  design. 
production,  or  use  of  various 
commodities.  When  technical  data  is 
"required"  technical  data  within  one 
Export  Control  Number,  it  must  have  an 


export  license.  If  compelled  by  that 
entr>'.  even  though  it  Is  being  exported 
for  the  design,  production,  or  use  of  an 
uncontrolled  commodity  described  in 
another  entry.  This  is  consistent  with 
the  longstanding  rule  of  interpretation 
that  when  two  or  more  control 
provisions  of  equal  specificity  apply  to 
Ihe  facts  of  a  transaction.  Ihe  more 
restrictive  control  prevails. 

(Bj  For  example,  assume  the  general 
technology  approach  is  used  on  Ihe 
Control  List  for  technical  data  in  each 
relevant  entry.  Also  assume  that 
commodity  "X"  must  have  a  validated 
license  if  it  operates  at  or  above  400 
megahertz.  Assume  commodity  "V* 
must  have  a  validated  license  if  it 
operates  at  a  processing  data  rale  of  43 
or  faster.  If  technologies  "D"  and  "E" 
are  "required"  to  produce  commodity 
"X"  (operating  above  400  megahertz) 
and  technologies  "B"  and  "C"  are 
required  to  produce  commodity  "Y" 
(operating  above  43  PDR).  then  a 
validated  license  Is  necessary  for  the 
export  of  technologies  "B".  "C".  "D", 
and  "E"  regardless  of  the  product  the 
consignee  intends  to  produce.  This  is 
true  even  if  the  consignee  intends  to 
produce  a  G-DEST  commodity.  This  is 
true  even  if  the  consignee  intends  to 
[iroduce  commodity  "X"  operating  at  200 
megahertz. 

(iii)  Technical  data  defined  by 
reference  to  commodities.  The  general 
technology  approach  to  Ihe  definition  uf 
controlled  technical  data  is  used  in 
many,  but  not  all.  ECNs.  Other  entries 
contain  technical  data  specifically 
called  out.  Still  other  entries  contain 
both  technical  data  defined  by  reference 
to  controlled  commodities  and  technical 
data  specifically  called  out.  This  is 
consistent  with  current  policy. 

6.  The  following  are  samples  of  the 
types  of  amendments  to  be  made  to 
Supplement  No.  1  to  $  799.1  due  to  Ihe 
incorporation  of  technical  data 
provisions  In  the  actual  Control  List  (CL) 
itself.  These  samples  only  affect  certain 
entries  that  appear  on  the  CL  However, 
it  Is  anticipated  that  every  entry  on  the 
Control  List  will  be  affected  when  the 
final  rule  is  published. 

A.  In  Supplement  No.  1  to  S  799.1  (the 
Control  List).  Group  0  (Metal-Working 
Machinery),  entry  lOOlA  is  added  before 
2018A  and  1091A  is  amended  by 
revising  the  Unit  paragraph  that  appears 
under  the  heading  "Controls  for  ECN 
1091  A",  by  adding  a  Technical  Data  and 
Software  paragraph  after  the  GFW 
EUgibUity  paragraph,  by  adding  a  new 
list  'Technical  Data  Controlled  by 
1091A",  by  revising  the  heading  "List  uf 
Commodities  Controlled  by  ECN  1091A " 
to  read  "List  of  Equipment  and  Software 
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Controlled  by  1091A".  and  by  removing 
Note  2  under  the  "List  of  Equipment  and 
Software  Controlled  by  1091A"'.  as 
follows: 

lOOlA    Technical  data  for  metal- 
working  manufacturing  processes  and 
specially  designed  "software." 

ConUols  for  ECN  lOOlA 

Unit:  Report  software  and  technical 
data  in  "S  value." 

Validated  license  required:  Country 
Groups  QSTVWYZ. 

GLV$  value  limit:  SO. 

Technical  data  and  software:  General 
License  GTDR  available  for  COCOM 
participating  countries  only. 

processing  code:  CM. 

Reason  for  control:  National  security. 

Special  licenses  avoHobh:  Project 
license,  see  Part  773. 

Deflnitknu  of  terau  usad  in  this  entry  1001  A. 

"Diffusion  bonding"  is  a  solid-state 
molecular  joining  of  at  least  two 
separate  metsls  into  a  single  piece  with 
a  joint  strength  equivalent  to  that  of  the 
weakest  materiaL 

"Direct-acting  hydraulic  pressing  "  is 
a  deformation  process  that  uses  a  fluid- 
filled  bladder  in  direct  contact  with  the 
workpiece. 

"High  pressure  extrusion  "  is  a  process 
yielding  a  single-pass  reduction  ration  of 
4  to  1  or  greater  in  a  cross  sectional  area 
of  the  resulting  part. 

"Hot  die  forging"  \s  a  deformation 
process  where  die  temperatures  are  at 
the  same  nominal  temperature  as  the 
workpiece  and  exceed  aSO'K  (577'C. 
1.070'F). 

Hot  isostatic  densification" is  a 
process  of  pressurizing  a  casting  at 
temperatures  exceeding  375  K*  (102°C, 
ZIS.G'F)  in  a  closed  cavity  through 
various  media  (gas.  liquid,  solid 
particles,  etc.)  to  create  equal  force  in  all 
directions  to  reduce  or  eliminate 
internal  voids  in  the  casting. 

"Jsostatic pressing"  is  a  process  that 
uses  a  pressurizing  medium  (gas.  liquid, 
solid  particles,  etc.)  in  a  closed  cavity  to 
create  equal  force  in  all  directions  upon 
a  metal  powder-filled  container  for 
consolidating  the  powder  into  a  part. 

"Metal powder  compaction"  is  a 
process  capable  of  yielding  parts  having 
a  density  of  9fl%  or  more  of  the 
theoretical  maximum  density. 
"Superplastic  forming  "  is  a 
deformation  process  using  heat  for 
metals  that  are  normally  characterized 
by  low  values  of  elongation  (less  than 
20%)  at  the  breaking  point  as  determined 
at  room  temperature  by  conventional 
tensile  strength  testing,  in  order  to 
achieve  elongations  during  processing 
that  are  at  least  two  times  those  values. 


"Vacuum  hot  pressing"  is  a  process 
that  uses  a  press  with  heated  dies  to 
consolidate  metal  powder  under 
reduced  atmospheric  pressure  into  a 
pari. 

List  of  Technical  DaU  Controlled  by  lOOlA 

(a)  Technical  data  required  for  the 
design  of  tools,  dies,  and  fixtures 
specially  designed  for  any  of  (he 
following  processes: 

(1)  "Hot  die  forging": 

OR 

(2)  "Superplastic  forming": 

OR 

(3)  "DifTusion  bonding": 

OR 

(4)  "Metal  powdur  compaction"  usinji: 
(i)  "Vacuum  hot  pressing":  or 

(ii)  "High -pressure  extrusion":  or 
(iii)  "Isos'.alic  pressing: 
OR 

(5)  "Direct-acting  hydraulic  pressing ': 

(b)  Technical  data  consisting  of 
process  parameters  as  listed  below  used 
to  control: 

(1)  "Hot  die  forging"; 
(i)  Temperature,  or 
[ii]  Strain  rate; 

OR 

(2)  "Superplastic  forming"  of 
aluminum  alloys,  titanium  alloys  and 
superalloys: 

(i)  Surface  preparation,  or 
(ii)  Strain  rate,  or 
(iii)  Temperature,  or 
(iv)  Pressure: 
OR 

(3)  "Diffusion  bonding"  of  superalloys 
and  titanium  alloys: 

(i)  Surface  preparation,  or 
(ii)  Temperature,  or 
(iii)  Pressure; 
OR 

(4)  "Metal  powder  compaction"  using: 
(i)  "Vacuum  hot  pressing": 

(A)  Temperature,  or 

(B)  Pressure,  or 

(C)  Cycle  time:  OR 

(ii)  "High -pressure  extrusion": 

(A)  Temperature,  or 

(B)  Pressure,  or 

(C)  Cycle  time:  OR 

(iii)  "isostatic  pressing": 

(A)  Temperature,  or 

(B)  Pressure,  or 

(C)  Cycle  lime: 

OR 
[5]  "Direct-acting  hydraulic  pressing" 
of  aluminum  alloys  and  titanium  alloys: 
(i)  Pressure,  or 
(ii)  Cycle  time: 

OR 

(6)  "Hot  isostatic  densification"  of 
titanium  alloys,  aluminum  alloys  and 
superalloys: 

(i)  Temperature,  or 
(ii)  Pressure,  or 
(iii)  Cycle  time. 


Software  controlled  by  Entry  lOOlA 

Software  required  for  the  design  of 
tools,  dies,  and  fixtures  specifically 
designed  for  any  of  the  following 
processes: 
(a)  "Hot  die  forging"; 

OR 
(l>)  "Superplastic  forming":  [ 

OR 

(c)  "Diffusion  bonding"; 

OR 

(d)  "Metal  powder  compaction"  using: 

(1)  "Vacuum  hot  pressing";  or 

(2)  "High -pressure  extrusion";  or 

(3)  "Isostatic  pressing: 

OR 

(e)  "Direct -acting  hydraulic  pressing": 

1091A     Numerical  control  units, 
numerically  controlled  machine-tools, 
dimensional  inspection  machines,  direct 
numerical  control  systems,  specially 
designed  sub-assemblies,  and  "specially 
designed  software".  (See  §776.11  for 
special  information  to  Include  on 
validated  license  applications  and 
reexport  requests.) 

Cunlrols  For  ECN  1091 A 

i'liit:  Report  machines  and  software  in 
"number",  technical  data  and  parts  and 
accessories  in  "$  value." 


Technical  data  and  software:  General 
License  GTDR  available  for  technical 
data  to  Countrj'  Groups  T  and  V. 
excluding  the  People's  Republic  of  China 
and  Afghanistan;  no  software  controlled 
by  1091A  may  be  exported  under 
General  License  GTDR  or  GTDU. 


Technical  Data  Controlled  by  1091A 

(h)  Technical  data  required  for  the 
develcpmeiil.  production,  or  use  of 
software  or  commodities  controlled  by 
1091A.  Such  technical  data  is  controlled 
even  when  Ihe  technical  data  will  not  be 
used  for  the  development,  production,  or 
use  of  software  or  commodities 
controlled  by  1091A. 

(b)  Technical  data  for  the  design  and 
production  (except  assembly  and 
testing)  of  two-axis  numerical  control 
units  with  and  "embedded"  computer. 

List  of  EquipmcDl  and  5c»ftware  Controlled 
by  1091A  '  •  • 

B.  In  Supplement  No.  1  to  5  799.1  (the 
Control  List).  Group  1  (Chemical  and 
Petroleum  Equipment).  1142A  is 
amended  by  revising  the  Unit  paragraph 
that  appears  under  the  heading 
"Controls  for  ECN  1142A".  by  adding  a 
paragraph  "Technical  Data  and 
Software" aher  the  GLVS  Value  Limit 
paragraph,  and  by  adding  a  new  list 
"Technical  Data  Controlled  by  n42A" 


40092 Federal  Regisler  /  Vol.  53.  No.  198  /  Thursday.  October  13,  1988  /  Proposed  Rules 


after  ihe  Special  License  Available 
paragraph. 

1142A    Tubing. 
Conlrals  for  ECN  114ZA 

Unit:  Report  tubing  in  "feel":  technical 
data  in  "S  value." 

Technical  Data  and  Software: 
General  License  GTDR  available  for 
technical  data  to  Country  Groups  T  and 
V,  excluding  the  People's  Republic  of 
China  and  Afghanistan.  This  entry 
contains  no  software. 

Technical  Dale  Controlled  by  1142A 

Technical  date  required  for  the 
develupment,  production,  or  use  of 
tubing  controlled  by  this  ECN  1142A. 
Such  technical  data  is  controlled  even 
when  Ihe  technical  data  will  not  be  used 
for  the  development,  production,  or  use 
of  tubing  controlled  by  this  ECN  n42A. 

list  of  Tubing  controlled  by  1142A  '  *  * 

C.  In  Supplement  No.  1  to  S  799.1  (the 
Control  List).  Group  3  (General 
Industrial  Equipment),  1355  is  amended 
by  revising  the  Unit  paragraph  that 
appears  under  the  heading  "Controls  for 
KCN  1355A",  by  adding  a  paragraph  a 
"Technical  Data  and  Software" 
paragraph  after  the  CFW  Eligibility 
paragraph,  and  by  adding  two  new  lists 
'Technical  Data  Controlled  by  1355A " 
and  "Software  Controlled  by  1355A" 
after  the  Special  Licenses  A  vailable 
paragraph,  and  by  adding  a  new  entry 
1399A.  after  639&G.  as  follows: 

1355A     Equipoienl  for  the  manufacture 
or  testing  of  electronic  components  and 
materials:  and  specially  designed 
components,  accessories,  and  "specially 
designed  softwars  therefore. 

Controla  for  ECN  1335A 

Unit:  Report  photographic  plates  in 
'sq.  ft."  when  applicable:  software, 
equipment,  and  machinery  in  "number"; 
technical  data  and  parts  and  accessories 
in  "$  value." 


Technical  Data  and  Software: 
General  License  GTDR  available  for 
Technical  data  to  Country  Croups  T  and 
V.  excluding  the  Peoples  Republic  of 
China  and  Afghanistan;  no  software 
controlled  by  1355A  may  be  exported 
under  General  License  GTDR. 

Technical  Date  Controlled  by  1355A 

Technical  date  required  for  the 
development,  production,  or  use  of 
software  or  commodities  controlled  by 
1335A.  Such  technical  data  is  controlled 
even  when  the  technical  data  will  not  be 
used  for  the  development,  production,  or 


use  of  software  or  commodities 
controlled  by  1355A. 
Software  Controlled  by  1355A 

(a)  Software  that  performs  any  of  the 
functions  in  sub-paragraph 

(blUHiii)  of  the  "LIST  OF 
EQUIPMENT  CONTROLLED  BY  1355A" 

(b)  Software  that  can  used  for 

(1)  Transient  analysis,  or 

(2)  Logic  analysis  or  logic  checking,  or 

(3)  Automatic  routing  or  cell 
placement,  or 

(4)  The  generation  of  test  vectors,  or 

(5)  Process  simulation. 

List  of  Tubing  controlled  by  1355A  *  "  * 

1399A    "Software  and  technical  data  for 
"automatically  controlled  induilrial 
systems"  as  follows,  to  produce 
assemblies  or  discrete  parts. 

Controls  For  ECN  1399A 

Unit-  Report  software  and  technical 
data  in  "$  value." 

Validated  license  required:  Country 
Groups  QSTVWYZ. 

Technical  data  and  software:  General 
License  GTDR  available  for  COCOM 
participating  countries  only. 

Processing  code:  EE. 

Reason  for  control:  National  security. 

Special  licenses  available:  Project 
license,  see  Part  773. 

Technical  Note:  For  the  purposes  of  1309A: 

(a)  An  "autumatically  controlled  induntrial 
system"  is  a  combinaUon  of: 

(1)  One  or  more  "flexible  manufaciuring 
units":  and 

(2)  A  supervisory  "dixilal  computer"  for 
coordination  of  the  independent  sequences  of 
romputeni  instructions  to,  from,  and  within 
the  "fleKible  manufoclurinK  units": 

(b)  A  "flexible  manufacturing  unit"  is  an 
entity  that  comprises  a  combinaUon  of  a 
"digital  computer"  including  its  own  "main 
storage"  and  its  own  "related  equipment", 
and  at  least  one  of  the  following: 

(1)  A  mdching  too)  or  a  dimensional 
inspection  machine  covered  by  ECN  1091A  or 
n70A: 

(2|  A  "robot"  covered  by  ECN  1391A 

(3)  A  digitally  controlled  spin-forming  or 
fitiw-forming  mar.hme  covered  by  FXIN 
1(»75A: 

(4)  Digitally  controlled  equipment  covered 
by  ECNs  lOaoA.  1081A.  1086A  or  lOSBA: 

|5)  Digitally  controlled  electric  arc  device 
covered  by  ECN  1206A. 

(6)  Digitally  controlled  equipment  covered 
by  ECN  1354A  or  by  paragraph  |b)  of  ECN 
1355  A; 

(7)  Digitally  controlled  equipment  covered 
by  ECN  1357 A; 

(8)  Dtgiloily  controlled  electronic 
equipment  covered  by  ECN  152SA:  or 

(9)  A  digitally  conirolled  measuring  system 
covered  by  ECN  1532v\. 

Note:  For  the  defmilions  of  other  irrms  In 
quotation  marks,  see  ECN  1391A  or  1SB5A  or 
Supplement  No.  3  to  Part  779. 


Note:  Paragraph  (a)  below  does  not  control 
"software"  (in  *  machine  executable  form" 
only)  for  industrial  sectors  other  than 
nuclear,  aerospace,  shipbuilding,  heavy 
vehicles,  machine  building,  microelectronics 
and  electranica.  This  Note  does  not  release 
from  expori  control  design  technology 
specified  in  paragraph  (b)  below. 

Technical  Data  Controlled  by  139gA 

Technical  data  for  the  design  of 
"automatically  controlled  industrial 
systems"  that  will  be  used  with  the 
"software"  controlled  by  paragraph  (a) 
below,  regardless  of  whether  the 
conditions  of  paragraph  (a)(1)  are  met. 

Softwaia  Controlled  by  13IMA 

(a)  "Software"  with  all  of  the 
following  characteristics:  (1)  Specially 
designed  for  "automatically  controlled 
industrial  systems"  that  include  at  least 
eight  pieces  of  the  equipment 
enumerated  in  Technical  Note  (b)  (1)  to 
(9)  above. 

Notes:  1.  The  "digital  computers"  of  the 
"automatically  controlled  industrial  system" 
do  not  share  ■  common  "main  storage"  but 
exchange  information  by  transmiltirtg 
messages  through  a  "local  area  network". 

2.  This  paragraph  (a)(1)  does  not  release 
from  export  control  "software"  in  source 
code. 

A.\D 

(2)  Intergrating.  in  a  hierarchial 
manner,  while  having  access  to  data 
that  may  be  stored  outside  the 
supervisory  "digital  computer",  the 
manufacturing  processes  with: 

(i)  Design  functions,  or 
(ii)  Planning  and  scheduling  functions: 
AND 

(3)  (t)  Automatically  generating  and 
verifying  the  manufacturing  data  and 
instructions,  including  selection  of 
equipment  and  sequences  of 
manufacturing  operations,  for  the 
manufacturing  process  from  design  and 
manufacturing  dtila:  or 

(ii)  Automatically  reconfiguring  Ihe 
"automatically  controlled  industrial 
system"  through  reselecting  equipment 
and  sequences  of  manufacturing 
operations  by  "real-time  processing"  of 
data  pertaining  to  anticipated  but 
unscheduled  events- 
Note:  This  paragmph  (a|(3)(ii]  does  nut 
control  "software  '  Ihot  only  provides 
rescheduling  of  functionally  identical 
equipment  within  "flexible  manufacturing 
units"  using  presorted  "pari"  programs  and  » 
presorted  strategy  for  distribution  of  the 
"pari"  programs. 

D.  In  Supplement  No.  1  to  %  799.1  (Ihe 
Control  List],  Group  5  (Electronics  and 
Precision  Instruments).  1564A  is 
amended  by  revising  Ihe  Unit  and 
Reason  for  Control  paragraphs  that 
appear  under  the  heading  "Controls  fur 
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ECN  1564".  by  adding  a  Technical  Data 
and  Software  paragraph  after  the  CLV$ 
Value  Limit  paragraph,  by  adding  a  new 
list  "Technical  Data  Controlled  by 
1564A"  and  by  revising  the  heading 
"List  of  Equipment  Controlled  by  ECCN 
1564A"  to  read  "Commodities 
Controlled  by  1564A":  6565G  is  amended 
by  revising  the  heading  and  the 
Validated  License  Required  and  Reason 
for  Control  paragraphs  that  appear 
under  the  heading  "Controls  for  ECN 
6565G"  and  by  adding  a  Technical  Data 
and  Software  paragraph  after  the  GLV  $ 
Value  Limit  paragraph;  a  new  entry 
1566A  is  added  alter  6565G:  1572A  is 
amended  by  revising  the  Note  that 
appears  under  the  heading  of  the  entry. 
l^y  revising  the  Unit  paragraph  that 
appears  after  Ihe  heading  "Controls  for 
ECN  1S72A".  by  adding  a  Technical 
Data  and  Software  paragraph  after  the 
GLV  $  Value  Limit  paragraph,  and  by 
adding  a  new  list  'Technical  Data 
Controlled  by  1572A  "  as  follows: 

15G4A     "Assemblies"  of  electronic 
rximponents,  "miKlules",  printed  circuit 
boards  with  mounted  components, 
"substrates"  and  integrated  circuits, 
including  packages  therefor. 

Cnntrols  For  ECN  1564A 

Unit:  Report  equipment  in  "number": 
technical  data  in  "S  value." 


Technical  data  and  software:  General 
License  GTDR  not  available  for 
technical  data  under  foreign  policy 
controls  for  nuclear  weapons  delivery 
purposes  (§  776.18(c)).  For  other 
technical  data.  GTOR  available  for 
Country  Groups  T  and  V,  excluding  the 
People's  Republic  of  China  and 
Afghanistan.  This  entry  contains  no 
software. 


Reason  for  control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  to  A-D  converters  described  in 
paragraph  (d)(2)(D)(m)(l)  below  and 
technical  data  therefor  for  nuclear 
weapons  delivery  purposes  and  having 
any  of  the  following  characteristics: 
Rated  for  continuous  operation  at 
temperatures  from  below  45  "C  to  above 
55  "C:  designed  to  meet  military 
specifications  for  ruggedized  equipment. 
or  modified  for  military  use:  or  designed 
for  radiation  resistence. 


Technical  Data  Cootrolled  by  1S64A 

(a)  Technical  data  required  for  the 
development,  production,  or  use  of 
commodities  controlled  by  1564A.  Such 
technical  data  is  controlled  even  when 
the  technical  data  will  not  be  used  for 


the  development,  production,  or  use  of 
commodities  controlled  by  1564A. 

(b)  Technical  data  required  for  the 
manufacture  of  think  film  passive 
networks. 

(d  Wafer  or  chip  design  or  processing 
information  inherent  in  the  manufacture 
of  any  controlled  class  of  "assembly". 
"module",  integrated  circuit  or  "circuit 
element",  even  when  such  technical 
data  will  not  be  used  to  manufacture  a 
controlled  device  and  irrespective  of 
any  release  of  devices  in  any  of  these 
classes.  This  control  also  applices  to 
technical  data  embodied  both  in  the 
equipment  controlled  in  entry  1355A  and 
in  its  use. 

Commodities  Controlled  by  15G4A  *  *  * 

6S65G    Personal  Computers  excepted 
from  control  under  ECN  1565.^  because 
they  meet  the  specfications  of  paragraph 
(h)(2)(iii)  of  1565A.  and  software  not 
included  in  any  other  entr>-  on  the 
Control  list 

Controls  For  ECN  656SG 


Validated  license  required:  For 
commodities  and  software.  Country 
Groups  S  and  Z.  and  as  required  by 
special  South  Africa  policy  below.  For 
Technical  data.  Country  Croups 
QSWYZ  and  Afghanistan,  and  as 
required  by  special  South  Africa  policy 
below. 

Technical  data  and  software:  General 
License  CTDU  available  for  technical 
data  to  Country  Groups  T  and  V,  except 
South  Africa.  Namibia  and  Afghanistan: 
for  software  to  all  destinations  except 
Country  Groups  S  and  Z,  South  Africa 
and  Namibia.  General  License  GTDR 
available  for  South  Africa  and  Namibia, 
except  as  provided  below. 

Reason  for  control:  For  commodities 
and  software,  foreign  policy;  for 
technical  data,  national  security. 

1566A    "Software"  and  technical  data 
therefor. 

Controls  For  ECN  1566 A 

Unit:  Report  software  in  "number" 
and  technical  data  in  "$ value" 

Validated  license  required:  Country 
Groups  QSTVWYZ. 

GLV  $  value  limit:  SO. 

Technical  data  and  softwan^:  General 
License  GTDR  available  for  Country 
Groups  T  and  V,  excluding  the  People's 
Republic  of  China  and  Afghanistan. 

Processing  code:  CS  for  mainframe 
systems:  MT  for  microprocessor  based 
systems. 


Reason  for  control:  National  security- 
Special  licenses  available:  Project 
license,  see  part  773. 

Technical  Notes: 

1 .  "Softwart "  is  df fined  as  follows: 
"Software" — A  collection  of  one  or  more 

■programs"  or  microprograms"  fixed  in  any 
tangible  medium  of  expression. 

"Pmgram"—A  sequence  of  instructions  to 
carry  out  a  process  in.  or  convertible  into,  a 
form  executable  by  an  electronic  computer 

"Micropnfgmm" — A  sequence  of 
elementary  instructions,  maintained  in  a 
special  storage,  the  execution  of  which  is 
initialed  b>  the  introduction  of  its  reference 
instructions: 

2.  "Software" ih  categorized  as  follows 
(there  is  a  close  relationship  and  possible 
overlap  among  these  categories): 

"Development  system" — "Software"  to 
develop  or  produce  "software".  This  includes 
"software"  to  manage  those  activities. 
Exdmple«  of  a  "development  system"  are 
programming  support  environments,  soliwdre 
development  environments,  and  programmer 
productivity  aids 

"Programming  system" — "Software"  to 
convert  a  convenient  expression  of  one  or 
more  processes  ("source  code"  or  "source 
language")  into  equipment  executable  form 
(object  code"  or  "object  language"). 

"Diagnostic  system  '— ""Software"  to 
isolate  or  direct  "software"  or  equipment 
malfunctions. 

"Maintenance  system" — "Software"  to 

(a)  Modify "sofware"  or  its  associated 
documentation  in  order  to  correct  faults,  or 
for  other  updating  purposes;  or 

(b)  "Maintain"  equipment: 
"Operating  system" — "Software"  to 

control: 

(a)  The  operation  of  a  "digital  computer'  or 
of  "related  equipment":  or 

(b|  The  loading  or  execution  of  "programs 
'Application  software '^"SoUware"  not 
falling  within  any  of  the  de5nilions  of  the 
other  categories  of  "software". 

3-  "Specincally  designed  software"  is 
defined  as: 

The  minimum  "operating  systems", 
"diognosiic  systems",  "mamlenance  systems 
and  "application  software"  necessary  Id  be 
executed  on  a  particular  equipment  to 
perform  the  function  for  which  it  was 
designed.  To  make  other  incompatible 
equipment  perform  the  same  function 
requires: 

(a)  Modification  of  this  "software";  or 

(b)  Addition  of  "programs". 

(For  a  complete  list  of  defmilions  of  terms 
used  in  this  SupplemenL  see  Advisory  Note 
12  below:  see  also  ECN  1565  for  additional 
definiliouf  relating  to  electronic  computers  j 

Technif:al  OsU  Controlled  by  156GA 

Technical  data  required  for  the 
development,  production,  or  use  of 
"software".  Such  technical  data  is 
controlled  even  when  the  technical  dat^ 
will  not  be  used  for  the  development, 
production,  or  use  of  "software" 
controlled  by  1566A. 
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List  of  Software  Controlled  by  11566A 

(a)  "Software"  of  whatever  category, 
as  follows: 

(1)  "Software"  designed  or  modified 
for  any  computer  that  is  part  of  a 
computer  series  designed  and  produced 
within  Country  Groups,  Q.  W.  Y,  or  Z. 
Ihe  People's  Republic  of  China,  or 
Afghanistan:  except  "application 
software"  designed  for  and  limited  to: 

(i)  Accounting,  general  ledger, 
inventory  control,  payroll,  accounts 
receivable,  personnel  records,  wages 
calculation  or  invoice  control:  or 

(ii)  Data  and  text  manipulation  such 
as  sort/merge,  text  editing,  data  entry  or 
word  processing;  or 

(iii)  Data  retrieval  from  established 
data  files  for  purposes  of  report 
generation  or  inquiry  for  the  functions 
described  in  (a)(1)  (i)  or  (ii)  above:  or 

(iv)  The  non  "real  time  processing"  of 
pollution  sensor  data  at  Hxed  sites  or  in 
civil  vehicles  for  civil  environmental 
monitoring  purposes; 

(2)  "Software"  designed  or  modified 
for  the  design,  development  or 
production  of  items  controlled  by 
ECCNs  on  the  Commodity  Control  List 
identified  by  the  code  letter  "A",  by  the 
International  Traffic  in  Arms 
Regulations,  by  10  CFR  Pari  110  or  by  10 
CFR  Part  810: 

(3)  "Software  '  designed  or  modiHed 
for: 

(i)  Controlled  "hybrid  computers": 
(ii)  One  or  more  of  the  functions 
described  in  ECN  1565A{h)(l)(i)  (A)  to 
(I)  and  (M)  or  for  "digital  computers"  or 
related  Equipment"  designed  or 
modified  for  such  functions,  except  the 
minimum  "specially  designed  software" 
in  machine  executable  form  for  "digital 
computers"  and  "related  equipment" 
therefor  that  are  freed  from  controls 
only  by  ECN  1565(hl(2)  (i)  or  (ii).  and 
only  when  supplied  with  the  equipment 
or  systemr. 

(4)  "Software"  for  computer-aided 
design,  manufacture,  inspection,  or  teat 
of  items  controlled  by  any  entry  on  the 
Commodity  Control  List  identified  by 
ihe  code  letter  "A",  by  the  International 
Traffic  in  Arms  Regulations,  by  10  CFR 
Part  110  or  by  10  CFR  Part  810; 

(5)  "Software"  designed  or  modified  to 
provide  certifiable  multi-level  security 
or  certifiable  user  isolation  applicable  to 
government  classified  material  or  to 
applications  requiring  an  equivalent 
level  of  security,  or  "software"  to  certify 
such  "software"  '; 


'  Deparimenl  of  Defr ns«  certiTiiitile  under  ««'cii(iii 
lbH3|of  "Deparlmml  of  Oeipnw  Trusted  Compuier 
Syslem  Evdiuation  Cnrena  ".  published  in  DOD 
C^impur^r  S«:unty  Ccnlf-r.  Fort  Mi'adr.  \tt)  20755. 


(b)  Categorized  "software",  as 
follows: 

(1)  "Development  systems": 
(i)  "High-level  language" 

"development  systems"  designed  for  or 
containing  "programs"  or  "databases" 
special  to  the  development  or 
production  of: 

(A)  "Specially  designed  software" 
controlled  by  ECCNs  on  the  Commodity 
Control  List  identified  by  the  code  letter 
"A",  by  the  International  Traffic  in 
Arms  Regulations,  by  10  CFR  Part  110  or 
by  10  CFR  Part  810; 

(B)  "Software"  controlled  by 
paragraph  (8)(2)  or  (a)(3)  of  this 
Supplement,  including  any  subset 
designed  or  modified  for  use  as  part  of 
such  a  "development  system": 

(ii)  "High-level  language" 
"development  systems"  designed  for.  or 
containing  the  "software"  tools  and 
"databases"  for,  the  development  or 
production  of  "software",  or  any  sunset 
designed  or  modified  for  use  as  part  of  a 
"development  system"  such  as  or 
equivalent  to: 

(A)  Ada  Programming  Support 
Environment  (APSE): 

(B)  Any  subset  of  APSE  as  follows: 
(7)  Kernel  APSE; 

[2]  Minimal  APSE: 

[3]  Ada  compilers  specially  designed 
as  an  integrated  mibset  of  APSE;  or 
[4]  Any  other  subset  of  APSE; 

(C)  Any  superset  of  APSE:  or 

(D)  Any  derivative  of  APSE: 

(2)  "Programming  systems  '  as  follows: 
(i)  "Cross-hosted"  compilers  and 

"cross-hosted"  assemblers: 

Note:  For  "cross-hosted"  compilera  or 
■■cro8»-ho»ted"  assemblers  that  have  lo  be 
u.sed  in  conjunction  with  microprocessor  or 
microcomputer  development  instruments  or 
systems  described  in  ECN  1529A.  see  that 
ECN. 

(it)  Compilers  or  interpreters  designed 
or  modified  for  use  as  part  of  a 
"development  system"  controlled  by 
paragraph  (b)(1)  above; 

(iii)  Disassemblers,  decompilc-rs  or 
other  "software"  that  convert 
"programs"  in  object  or  assembly 
language  into  a  higher  level  language, 
except  simple  debugging  "application 
software",  such  as  mapping,  tracing, 
checkpoint/restart,  breakpoint,  dumping 
and  the  display  of  the  storage  contents 
or  their  assembly  language  equivalent: 

(3)  "Diagnostic  systems"  or 
"maintenance  systems"  designed  or 
modified  for  use  as  part  of  a 
"development  system"  controlled  by 
paragraph  (b)(i)  above: 

(4)  "Operating  systems": 

(i)  "Operating  systems"  designed  or 
modified  for  "digital  computers  '  or 


"related  equipment"  exceeding  any  of 
Ihe  following  limits: 

(A)  Central  processing  unit — "main 
storage"  combinations: 

(/)  'Total  processing  data  rate" — 48 
million  bit  per  second: 

{2)  "Total  connected  capacity"  of 
"main  storage" — 25.2  million  bit; 

[3]  "Virtual  storage"  capability — 512 
M  Byte: 

(B)  Input-output  control  unit-drum, 
disk  or  cartridge-type  streamer  tape 
drive  combinations: 

[1]  'Total  transfer  rate" — IS  million 
bit  per  second: 

[2]  'Total  access  rale" — 320  access 
per  second: 

[3]  Total  connected  "net  capacity" — 
7.000  million  bit; 

[4]  "Maximum  bit  transfer  rate"  of  any 
drum  or  disk  drive — 10.3  million  bit  per 
second; 

(C)  Input/output  control  unit-bubble 
memory  combinations:  Total  connected 
"net  capacity" — 2.1  million  bit; 

(D)  Input/output  control  unit — 
magnetic  tape  drive  combinations: 

(/)  'Total  transfer  rate  ' — 5.2  million 
bit  per  second; 

[2]  Number  of  magnetic  tape  drives — 
twelve; 

{3)  "Maximum  bit  transfer  rate  '  of  any 
magnetic  tape  drive — 2.6  million  bit  per 
second; 

[4]  "Maximum  bit  packing  density" — 
63  bit  per  mm.  (1,600  bit  per  inch)  per 
track: 

(5)  Maximum  tape  read/write  speed — 
SOB  cm.  (200  inch)  per  second; 

Note:  This  paragraph  (b)(4)(i)  does  nol 
control  'operating  systems"  designed  or 
modified  for  "digital  computers"  or  "related 
equipment":  (a)  Not  exceeding  the  atwve 
limits  even  when  the  "operdting  systems"  can 
also  be  used  on  "digital  computers"  or 
"related  equipment"  exceeding  the  above 
limits:  or  (b)  Belonging  lo  a  series  conlainJnft 
models  exceeding  the  above  limits,  if  the 
"operating  systems"  are  used  on  "digital 
computers"  or  "related  equipment"  of  Ihe 
series  that  do  not  exceed  Ihe  above  limitsB 

(ii)  "Operating  systems"  providing 
online  transaction  data  processing  that 
permit  integrated  teleprocessing  and 
"on-line  updating"  of  "databases": 

(5)  "Application  software"  as  follows: 

(i)  "Software"  for  cryptologic  or 
cryptanatytic  applications: 

(ii)  Artificial  intelligence  "software", 
including  "software"  normally  classified 
as  expert  systems,  that  enables  a 
"digital  computer"  to  perform  functions 
normally  associated  with  human 
perception  and  reasoning  or  learning: 

(iii)  "Database  management  systems" 
designed  to  handle  "distributed 
databases"  for 
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(A)  Fault  tolerance  by  using 
techniques  such  as  maintenance  of 
duplicated  "databases";  or 

(B)  Integrating  data  at  a  single  site 
from  independent  remote  "databases": 

(iv)  "Software"  designed  to  adapt 
"software"  resident  on  one  "digital 
computer"  for  use  on  another  "digital 
computer",  except  "software"  to  adapt 
between  two  legally  exported  machines. 

(c)  "Specially  designed  software"  for 
equipment,  as  follows: 

(1)  Navigation  and  direction  finding 
equipment  controlled  under  ECN 
l50lA(b): 

(2)  Radar  equipment  controlled  under 
ECN  150lA(c): 

(3)  Equipment  controlled  under  ECN 
1502A; 

(4)  Equipment  controlled  under  ECN 
1510A; 

(5)  Equipment  controlled  under  ECN 
ISieA; 

(6)  Equipment  controlled  under  ECN 
1519A: 

(7)  Equipment  controlled  under  ECN 
1520A: 

(8)  Equipment  controlled  under  ECN 
1567  A: 

(9)  Equipment  controlled  under  ECN 
1529  A: 

(10)  Equipment  controlled  under  ECN 
1533A; 

(d)  "Specially  designed  software"  for 
•he  following: 

(1)  Technical  data  described  in 
Supplement  No.  4  to  Part  779  for  metal- 
working  manufacturing  processes: 

(2)  Spin-forming  and  flow-forming 
machines  controlled  under  ECN  1075.A: 

(3)  Equipment,  tooling  and  fixtures 
controlled  under  ECN  lOaOA  for  the 
manufacturing  or  measuring  of  gas 
turbine  blades  or  vanes: 

(4)  Equipment,  tools,  dies,  molds  and 
fixtures  controlled  under  ECN  1081A  for 
the  manufacture  or  inspection  of 
aircraft,  airframe  structures,  or  aircraft 
fasteners; 

(5)  Equipment,  tools,  dies,  molds, 
fixtures  and  gauges  controlled  under 
ECN  10B6A  for  the  manufacture  or 
inspection  of  aircraft  and  aircraft- 
derived  gas  turbine  engines; 

(G)  Electric  vacuum  furnaces 
controlled  under  ECN  1203A: 

(7)  Electric  arc  devices  controlled 
under  ECN  1206A: 

(8)  Metal  rolling  mills  controlled  under 
ECN  130SA: 

(9)  Isostatic  presses  controlled  under 
ECN  1312A: 

(10)  Equipment  controlled  under  ECN 
1354A  for  the  manufacture  or  testing  of 
printed  circuit  boards: 

(11)  Equipment  controlled  under  ECN 
t357A  for  the  production  of  fibers 
controlled  by  ECN  1763A.  or  their 
composites; 


(12)  Equipment  controlled  under  ECN 
ISSBA  for  the  manufacture  or  testing  of 
devices  and  assemblies  controlled  under 
ECN  1588A  and  ECN  1572A; 

(13)  Test  facilities  and  equipment 
controlled  under  ECN  1361 A  for  the 
design  or  development  of  aircraft  or  gas 
turbine  aero-engines; 

(14)  Water  tunnel  equipment 
controlled  under  ECN  1363A.  including 
software  that  contains  databases 
generated  by  the  use  of  equipment 
controlled  under  that  ECN: 

(15)  Equipment  controlled  under  ECN 
1365A  specially  designed  for  in-service 
monitoring  of  acoustic  emissions  tn 
airborne  vehicles  or  underwater 
vehicles; 

(16)  Machine  tools  controlled  under 
ECN  1370A  for  generating  optical  quality 
surfaces; 

(17)  Computer-controlled  pumping  and 
Hooding  sy-slems  that  will  permit  the 
docking  of  listing  vessels  when  used 
with  floating  docks  controlled  under 
ECN  1425A; 

(18)  Design  and  production  of  aircraft 
and  helicopter  airframes  and  propulsion 
systems  controlled  under  ECN  14B0A; 

(19)  Integration  software  for 
integrated  flight  instrument  systems. 
automatic  pilots,  inertial  or  other 
equipment  using  accelerometers  or  gyros 
controlled  under  ECN  1485A; 

(20)  Marine  or  terrestrial  acoustic  or 
ultrasonic  systems  or  equipment 
controlled  under  ECN  1510A;  and 

(21)  Precision  linear  and  angular 
measuring  systems  controlled  under 
ECN  1532A. 

Advisory  Note  1:  Resened. 

Advisory  Note  2:  Reserved. 

Advisory  Note  3:  Licenses  are  likely  to  t» 
approved  for  expori  lo  satisfactor>'  end-users 
in  Country  Groups  QWY.  the  People's 
Republic  of  China  (PRO)  and  Afghanistan  of 
"Bcflware"  initially  exported  to  those 
destinations  before  |anuary  1. 1984.  provided 
that: 

(a)  The  "software"  it  identical  to  and  in  the 
stiTie  language  foim  (source  or  object)  as 
initially  exported,  allowing  minor  updates  for 
Ihe  correction  of  errore  that  do  not  modify  the 
initially  exported  functions: 

(b}  The  accompanying  documeniaiion  dues 
not  exceed  the  level  of  the  initial  export: 

(c)  The  "software"  is  exported  to  the  same 
controlled  destination  as  the  initial  export. 

Advisory  Note  4:  Licenses  are  likely  lo  be 
approved  for  export  to  saUsfaclory  end-users 
in  Country  GroupR  QWY.  the  People's 
Republic  of  China  (PRO  and  Afghanistan  of 
"applictition  software"  controlled  by 
paragraph  {a][\]  above,  but  nol  otherwise 
listed  in  this  Supplement  or  ECNs  on  the 
Control  list  identified  by  the  code  letter  "A  " 
provided  that: 

(al  The  "application  software"  is  designed 
for  and  hmilcd  lo  the  following: 

(IJ  The  approved  end-use  of  legally 
exported  equipment  or  systems  in 


conjunction  with  any  computer  that  Is  part  of 
a  computer  series  produced  within  a 
controlled  area  and  based  on  a  design 
originating  in  a  COCOM  country;  or 

(2)  The  monitoring  and  control  of  industrial 
processes  limited  lo  ihe  production  of  items 
not  descrit>ed  by  ECCNs  on  the  Control  List 
identiHed  by  the  code  letter  "A",  by  the 
International  Traffic  in  Anns  Regulations,  by 
10  CFR  Part  110  or  by  10  CFR  Part  BIO.  and 
(b)  No  restricted  technical  data  is  provided 
Advisory  Note  S:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-usei-s 
in  Country  Croups  QWY.  the  Peoples 
Republic  of  Chios  (PRC(  and  Afghanistan  of 
"software"  not  exceeding  5.000  statements  in 
"source  language",  excluding  data,  provided 
that: 

(a)  The  "software"  is  neither  designed  nor 
modified  for  use  as  a  module  of  a  larger 
"software"  module  or  system  that  in  tola! 
exceeds  this  limit; 

(b)  The  "software"  is  nol  controlled  by 
paragraph  (b)(S]  atiove;  and 

(cj  The  Office  of  Export  Licensing  is 
reasonably  satisfied  that: 

(1 1  The  "software"  will  be  used  primanty 
for  the  specific  non-strategic  application  for 
which  the  export  would  be  approved; 

(2)  The  type  and  characteristics  of  such 
■■software"  are  reasonable  for  this 
application;  and 

(3)  The  "software^^  will  nol  be  used  for  the 
design,  development  or  production  of  itenns 
controlled  by  ECNs  on  the  Control  List 
identified  by  the  code  letter  "A",  by  the 
InternHtionai  Traffit:  in  Arms  Regulations,  by 
10  CFR  P&n  no  or  by  10  CFR  Pari  fllO 

Advisory  Note  6:  Reserved. 

Advisory  Nole  7-  Reserved. 

Advisory  Nole  8:  Licenses  are  likely  to  be 
approved  for  export  lo  satisfactory  end-users 
in  Country  Groups  QWY.  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
normal  commercial  "software"  for  civil  Air 
Traffic  Control  (ATC)  systems  approved  for 
export,  provided  that: 

(a)  The  "software"  is  commonly  used  by 
civil  Air  Traffic  Control  authorities  outside 
conlmlled  areas,  but  nol  precluding  the 
personalization  of  certain  paramelers  for  civil 
Air  Traffic  Control  authorities  wherever 
located: 

(b|  The  •■software"  is  not  designed  ot 
modified  for  any  "digital  computer"  that  is 
part  of  a  "digital  computer"  series  designed 
and  produced  within  a  controlled  area: 

(c)  The  ■■software"  is  Ihe  minimum 
necessary  to  accomplish  the  normal  civil  Air 
Traffic  Control  functions  outside  controlled 
areas: 

(d)  The  "software"  will  not  contain  or  he 
capable  of  accomplishing  any  of  the 
following  functions: 

(1)  Electronic  Counter  Counter  Measures 
jECCM): 

(2)  Weapon  display,  allocation  or 
operation: 

(3)  Intercept  guiding  capability;  or 

{4]  Interfacing  wiih  altitude  determining 
radars,  except  secondary  search  radars: 

(e)  The  "software"  is  further  limited  by  the 
amount  of  "source  code",  which  is  lo  be  the 
minimum  necessarj'  tor  Ihe  use  fie.. 
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installafion.  operation  and  muinlenancel  of 
ihe  "software"; 

(H  In  addition  to  (he  above  limitation,  the 
only  other  system  "software"  allowed  is  the 
minimum  "programming  system"  for  the 
maintenance  of  the  "software"; 

(g)  A  signed  statement  of  the  end-user  or 
importing  agency  containing  a  full  description 
of  the  "software"  and  its  characteristics  vis- 
a-vis the  sub-paragraph  above,  its  Intended 
application  and  workload  and  a  complete 
identiHcation  of  all  end-users  and  their 
activities  is  provided: 

(h)  The  "software"  will  not  be  used  to 
provide  or  process  data  associated  with 
military  control  centers  or  military  radars  or 
otherwise  be  associated  with  such  radars  or 
centers;  and 

(i)  The  type  and  characteristics  of  the 
"software"  are  reasonable  for  the  specific 
civil  Air  Traffic  Control  applications. 

Advisory  Note  ■:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Group  QWY.  the  People's 
Republic  of  China  (PRCj  and  Afghanistan  of 
"operating  systems"  conirotled  only  by 
paragraph  (b)(4)(ii1  above  when  supplied 
with  "digital  computer"  and  "related 
equipment"  exported  under  the  provisions  of 
ECN  1565.  Advisory  Notes  9  and  12.  provided 
that  these  "operating  systems"  are: 

(a)  For  use  with  a  "digital  computer" 
f-xported  under  the  provisions  of  ECN  1565; 

(b)  In  machine  executable  version; 

(c)  Limited  to  the  minimum  "standard 
commercially  available"  "software":  and 

(d)  Not  designed  or  modified  for  "database 
management  systems"  controlled  by 
paragraph  (b](5)(iii)  above- 
Advisory  Note  tft  Licenses  are  likely  to  be 

approved  for  export  to  satisfactory  end-users 
in  Country  Group  QWY.  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
"software"  controlled  by  paragraph  (a)(3)(H) 
above  the  "digital  computers"  and  "related 
equipment"  exported  under  the  provisions  of 
KCN  1529.  Advisory  Note  5.  or  ECN  1565. 
Advisory  Notes  5  and  9.  provided  that: 

(a)  The  "software"  is  limited  to: 

(1)  The  minimum  necessary  for  the 
approved  application; 

(2)  Machine  executable  form;  and 

{3)  "Specially  designed  software"  for 

[i]  Equipment  likely  to  be  approved  for 
export  solely  under  ECN  1529,  Advisory  Note 
3: 

(ii)  Equipment  likely  to  be  approved  for 
export  under  ECN  1565.  Advisory  Note  5.  for 
one  or  more  of  the  functions  described  in 
ECNl565(hHl)(i)(A).  (Bl.or(D): 

(ill)  Equipment  likely  to  be  approved  for 
export  under  ECN  1565.  Advisory  Note  9.  for 
one  or  more  of  the  functions  described  in 
ECN  1565(hKl)(i)  (A).  (B).  or  (C): 

(b)  The  "specially  designed  software"  for 
signal  processing"  and  "image 

enhancement"  does  not  provide  for  more 
than  one  of  the  following: 

(1)  Timer  compression:  or 

|2)  Transformations  between  domains  f^-^. 
Fast  Fourier  Transform  or  Walsh  Transforml. 

Advisory  Not*  11:  Licenses  are  likely  (o  be 
approved  tor  export  to  satisfactory  end-users 
m  Country  Croups  QWY.  the  People's 
Republic  of  China  (PRC)  and  Afghanistan  of 
software  "  controlled  by  paragraph  [a)(3)(ii) 


above  for    digital  computers"  and  "related 
equipment"  exported  under  the  provisions  of 
ECN  1565,  Advisory  Note  12.  provided  that 
the  "software"  is  limited  to 

(a)  "Software"  for  one  or  mure  of  the 
functions  described  in  ECN  1565{h)(l)|i)  (A). 
(B)  or  (C); 

(b)  The  minimum  necessary  for  the 
approved  applications:  and 

(c)  Machine  executable  form. 
Advisory  Nolo  12:  Definitions  of  Terms 

Used  in  1566A: 

"Analog  com/wfer"— Equipment  that  can. 
in  the  form  of  one  or  more  continuous 
variables: 

(a)  Accept  data: 

(b)  Process  data;  and 

jc)  Provide  output  of  data. 

"Application  aoftware" — "Software"  not 
falling  within  any  of  the  deHnitions  of  the 
other  categories  of  "software." 

"Cross-hosted" — For  "programming 
systems,"  those  that  produce  "programs"  for 
a  model  of  electronic  computer  different  from 
that  used  to  run  the  "programming  system." 
i.e..  they  have  code  generators  for  equipment 
different  from  the  host  computer. 

"Database"— A  collection  of  data,  defined 
for  one  or  more  pariicular  applioattons. 
physically  located  and  maintained  in  one  or 
more  electronic  computers  or  "related 
equipment" 

"Database  management  system" — 
"Applications  software"  to  manage  and 
maintain  a  "database"  in  one  or  more 
prescribed  logical  structures  for  use  by  other 
"application  software"  independent  of  the 
specific  methods  used  to  store  or  retrieve  the 
"database." 

"Development  system" — "S<)ftware"  to 
develop  or  produce  "software."  This  includes 
"software"  to  manage  those  activities. 
Examples  of  a  "development  system"  are 
programming  support  environments,  software 
development  environments,  and  programming 
productivity  aids. 

"Diagnostic  system" — "Software"  to 
isolate  or  detect  "software"  or  equipment 
malfunctions. 

"D/^/fo/ computer  "—Equipment  that  can. 
in  the  form  of  one  or  more  discrete  variables: 

(a)  Accept  data; 

(b)  Store  data  or  instructions  in  fixed  or 
alterable  (writable)  storage  devices; 

(c)  Process  data  by  means  of  stored 
sequence  of  instructions  that  is  modifiable. 
and 

(d)  Provide  output  of  data. 

Note:  Modifications  of  a  stared  sequence  of 
Instructions  include  replacement  of  fixed 
storage  devices,  but  not  a  physical  change  in 
wiring  or  interconnections. 

"Distributed database"— A  "database" 
physically  located  and  maintained  in  part  or 
as  a  whole  in  two  or  more  interconnected 
electronic  computers  or  "related  equipment," 
such  that  inquiries  from  one  location  can 
involve  "database"  access  in  other 
interconnected  electronic  computers  or 
"related  equipment." 

"Firmware" — see  "microprogram." 

"High-level  language" — A  programming 
language  that  does  not  reflect  the  structure  of 
any  one  given  electronic  computer  or  that  of 
any  one  given  class  of  electronic  computers. 

"Hybrid  computer^' — Equipment  that  can: 


(a)  Access  data: 

(b)  Process  data,  in  both  analog  and  digital 
representations;  and 

(c)  Provide  output  of  data. 
"Maintenance  system" — "Software"  to: 

(a)  Modify  "software"  or  its  associated 
documentation  in  order  to  correct  faults,  or 
for  other  updating  purposes;  or 

(b)  Maintain  equipment. 
"Microprogram" — A  sequence  of 

elementary  instructions,  maintained  in  a 
special  storage,  the  execution  of  which  is 
initiated  by  the  Introduction  of  its  reference 
instruction  into  an  instruction  register. 

'X)biect  code" or  "object  language '—See 
programming  system." 

"On-line  updating" — Processing  in  which 
the  contents  of  a  "database"  can  be  amended 
within  a  period  of  time  useful  to  interact  with 
an  external  request. 

"Ope/ti^;>jgjrystem"— "Software"  to 
control: 

(a)  The  operation  of  a  "digital  computer"  or 
of  "related  equipment";  or 

(b)  The  loading  or  execution  of  "programs." 
"Progrom'—A  sequence  of  instructions  to 

carry  out  a  process  in.  or  convertible  into,  a 
form  executable  by  an  electronic  computer 

"Programming  system  "—'■Software"  to 
convert  a  convenient  expression  of  one  or 
more  processes  ("source  code"  or  "source 
language")  Into  equipment  executable  form 
("object  code"  or  "object  language"). 

"Related  equipment" — Equipment 
'embedded'  in.  incoiporated'  in.  or 
'associated'  with  electronic  computers,  as 
follows: 

(a)  Equipment  for  interconnecting  "analog 
computers"  with  "digital  computers": 

(b)  Equipment  for  interconnecting  "digital 
computers ': 

(c)  Equipment  interfacing  electronic 
computers  to  "local  area  networks"  or  (o 
"wide  area  networks": 

(d)  Communication  control  units: 

(c)  Other  input/outpul  (I/O)  control  units; 

(f)  Recording  or  reproducing  equipment 
referred  to  ECN  1565  by  ECN  1572; 

(g)  Displays:  or 

(h)  Other  peripheral  equipment. 

Note:  "Related  equipment"  containing  an 
"embedded"  or  "incorporated"  electronic 
computer,  but  lacking  "user  accessible 
programmability",  does  not  thereby  fall 
within  the  definition  of  an  electronic 
computer. 

"Self-hosted" — For  'programming 
systems",  those  producing  "programs"  for  the 
same  model  of  electronic  computer  as  that 
used  to  run  the  "programming  system",  i.e.. 
they  only  have  code  generators  for  the  host 
computer. 

"Software" — A  collection  of  one  or  more 
"programs"  or  "microprograms"  fixed  in  any 
tangible  medium  of  expression. 

"Source  code" or  "source  language '—^See 
"programming  system". 

"Specially  designed  software"~'The 
minimum  "operating  systems",  "diagnostic 
systems  ".  "maintenance  systems"  and 
■'application  software"  necessary  to  be 
executed  on  a  particular  equipment  to 
perform  the  function  for  which  it  was 
designed.  To  make  other  incompatible 
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equipment  perform  the  same  function 
requires: 

(a)  Modification  of  this  "software"  or 

(b)  Addition  of  "programs". 
"Standard commercially  available"— For 

"software"  that  is: 

(a)  Commonly  supplied  to  general 
purchasers  or  users  of  equipment  outside 
controlled  areas,  but  not  precluding  the 
personalization  of  cerlain  parameters  for 
individual  customers  wherever  located: 

(b)  Designed  and  produced  for  civil 
applications: 

(c)  Not  designed  or  modified  for  any 
"digital  computer"  that  is  part  of  a  "digital 
computer"  series  designed  and  produced 
within  a  controlled  area:  and 

(d)  Supplied  in  a  commonly  distributed 
form. 

Technical  Note:  In  the  case  of  "software  " 
for  mainframe  "digital  computers"  that  may 
have  a  "virtual  storage  capability"  exceeding 
the  limit  of  paragraph  (b](4}(i)[A)(3}  and  that 
may  be  considered  for  export  under  the 
conditions  of  ECN  1565.  Advisory  Notes  9 
and  12,  the  limitation  of  the  "viriual  storage 
capability"  of  512  MByte  does  not  apply. 

Advisory  Note  for  the  People's  Republic  of 
China:  Licenses  are  likely  to  be  approved  for 
expori  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  "software" 
controlled  for  export  in  this  1566A  as  follnM-n: 

(a)  "Software"  controlled  only  by 
paragraph  (a)ll)  (of  the  "LIST  OF 
SOFTWARE  C0NTROU.E0  BY  ISGtiA)  for 
computers  designed  and  produced  within  the 
People's  Republic  of  China: 

(b)  "Software "  controlled  by  paragraph 
(a)(3)(ii)  for  equipment  that  is  covered  by  an 
Advisory  Note  lo  ECN  1565A  in  the  Control 
List: 

(c)  "Software"  not  specially  designed  for 
computer-aided  design,  manufacture, 
inspection  or  testing  of  products  conlrolled 
for  export  on  the  Control  List 

(d)  "Cross-hosted"  compilers  or  "cross- 
hosted "  assemblers  controlled  by  paragraph 
(bl(ai(ii); 

(e)  "Software"  controlled  by  paragraphs 
(b)(2}(ii)  or  (b)(3)  for  microprocessor  or 
microcomputer  development  systeris  that  are 
covered  by  an  Advisory  Note  on  the  Control 
List; 

(f)  "Operating  syilems"  controlled  by 
paragraph  (b)(4)  for  computers  thai  arc 
covered  by  an  Advisory  Note  to  ECN  1S65A 
on  the  Control  List. 


157ZA  Regarding  or  reproducing 
equipment,  and  specially  designed 
components  therefor. 


Nole:  For  "specialty  designed  software  ". 
see  entry  1566A. 

ConlioU  for  ECN  1572A 

Uni'L-  Report  equipment  in  "number": 
technical  data  and  parts  and  accessories 
in  "S  value." 

Technical  data  and  software:  General 
License  GTDR  available  for  Country 
Groups  T  and  V.  excluding  Ihe  People's 


Republic  of  China  and  Afghanistan.  This 
entry  contains  no  software. 


Technical  Data  Controlled  by  1572A 

(a)  Technical  data  required  for  the 
development,  production,  or  use  of 
commodities  controlled  by  this  ECN 
1572A.  Such  technical  data  is  controlled 
even  when  the  technical  data  will  not  be 
used  for  the  development,  production,  or 
use  of  commodities  controlled  by  this 
entry  1572A. 

(b)  Technical  data  required  for  the 
development,  production,  or  use  of 
commodities  described  by  Exceptions  2 
through  4  of  1572A. 

Ust  of  Types  of  Recording  and/or 
Reproducing  Equipment,  "Recording  Media" 
and  Speciallv  Designed  Components  and 
Accassorics  Therefore  Controlled  by 
1572A  •  •  ' 

E.  In  Supplement  No.  1  to  {  799.1  (the 
Control  List),  Group  6  (Metals.  Minerals 
and  their  Manufactures),  6699G  is 
amended  by  revising  the  Validated 
License  Required  paragraph  that 
appears  under  the  heading  "Controls  for 
ECN  6e99G".  by  adding  a  Technical 
Data  and  Software  paragraph  after  the 
GLVS  Value  Limit  paragraph,  and  by 
adding  a  new  list  "Technical  Data 
Controlled  by  6699C"  after  the  Special 
South  Africa  Controls  paragraph,  as 
follows: 

68990    Other  metals,  mtoerals.  and  their 
manufactures,  n.e.5. 

Controto  for  ECN  6699G 

Validated  license  required-  For 
commodities.  Country  Group?  S  and  Z: 
for  technical  data.  Country  Groups 
QSWYZ  and  Afghanistan. 

Technical  data  and  software:  Genera! 
License  GTDU  available  for  Country 
Groups  T  and  V,  except  Afghanistan. 
This  entry  contains  no  software. 


Technical  DaU  Controlled  by  6^90 

Technical  data  required  for  the 
development  production,  or  use  of 
commodities  controlled  by  this  ECN 
6699G,  but  not  for  the  development. 
production,  or  use  of  any  other 
commodity  controlled  by  an  entry  on  the 
Control  List  identified  by  the  code  letter, 
A.  B.  C  D.  E.  or  F. 

D:iled:Octol>er5. 19Ba. 
Michael  E.  Zachaiia. 
Assistant  Secretary  for  Export 
Administration. 

jFR  Doc.  68-23373  Filed  10-12-68: 8:45  am] 
MLUNQ  CODC  3S10-OT-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Endorsement  of  Single-Piece  Rate 
Ttiird-Ctass  Mall 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  This  rule  would  require  that 
all  pieces  of  third-class  matter  mailed  at 
the  single-piece  third-class  rale  be 
endorsed  "Third-Class*,  so  that  postul 
employees  can  better  identify  it  in 
checking  postage  and  providing  the 
appropriate  service. 

DATE:  Comments  must  be  received  on  or 
before  November  14. 1968. 
ADDRESS:  Address  all  comments  lo  the 
Director,  Office  of  Classification  and 
Rates  Adtnlnistration.  U.S.  Postal 
Service.  475  LEnfont  Plaza  We?t.  SW.. 
Washington.  DC  20260-5360.  Copies  of 
all  written  comments  will  be  available 
for  inspection  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  Room  8430. 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACH 

Leo  F.  Raymond.  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  Existing 

postal  regulations  require  that  sealed 
mail-pieces  sent  at  the  third-class  single- 
piece  rates  of  postage  be  endorsed 
"Third-Class."  The  distinction  between 
sealed  and  unsealed  third-class  matter 
no  longer  has  any  relevance  to  the 
Postal  Sen.'ice.  Mailpieces  paid  at  both 
First-  and  Ihird-class  single-piece  rates 
may  be  prepared  sealed  or  unsealed, 
although  Ihe  Postal  Service  strongly 
urges  all  mailers  to  seal  their  mail. 

Moreover,  personnel  assigned  to 
mailstream  sampling  are  hampered  in 
determining  whether  unsealed, 
unendorsed  pieces,  weighing  less  than 
four  ounces  and  having  postage  aHlxed 
are  First-  or  third-class  (since  the 
postage  is  the  same). 

In  order  to  better  identify,  and  thereby 
properly  rate  and  process  First-  and 
third-class  single-piece  rale  mailpieces, 
the  Postal  Service  proposes  to  eliminate 
the  distinction  between  sealed  and 
unsealed  third-class  mail  by  revising 
section  662-1  of  the  Domestic  Mail 
Manual,  as  follows,  to  require  the 
endorsement  of  all  third-class  single- 
piece  rale  mail. 

Given  the  relatively  small  volumes 
involved,  and  the  simplicity  of  providing 
the  necessary  endorsement  it  is 
anticipated  that  this  new  requirement 
will  not  represent  a  signiHcant  hardship 
for  users  of  the  third-class  single-piece 
rates. 

Although  exempt  from  the  notice  and 
comment  provisions  of  the 
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Administrative  Procedure  Act  (5  U.S-C, 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
lo  the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  399  CFR  Pari 

m. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— (AMENDED] 

1.  The  authority  citation  for  Part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C  lOt, 
401.  403,  404.  3001-3011.  3201-3219.  3403-M06. 
3621.  5001. 

PART  662— MARKING 

2.  In  Part  662.  revise  662.1  to  read  as 

follows: 

662.2     Sin^le-piocA  rate. 

662.  J I    General 

Each  piece  mailed  at  the  single-piece 
third-class  rates  of  postage  described  in 
611.1  must  be  legibly  marked  with  the 
words  "Third  Class". 

662. 12  Location 

The  marking  must  appear  on  the 
address  side  of  each  piece,  preferably 
below  the  postage  and  above  the  name 
of  the  addressee.  It  may  be  included  as 
part  of  a  permit  imprint,  or  it  may  be 
printed  adjacent  to  the  meter  stamp  by  a 
postage  meter.  The  marking  will  not  be 
considered  adequate  if  it  is  included  as 
part  of  a  decorative  design  or 
advertisement. 

662. 13  Unmarked  Pieces 

Pieces  lacking  the  endorsement 
required  by  662.11  or  not  properly 
marked  as  required  by  662.12  will  be 
treated  as  First-Class  Mail  and  charged 
postage  at  the  applicable  First-Class 
rate. 

PART  141— STAMPED  ENVEIXDPES, 
POSTAL  CARDS.  AEROGRAMMES 

3.  In  Part  141.  revise  141.254c  to  read 
as  follows: 

145.254    Postal  ittstnictioiu. 

c.  Third-class  Mail.  On  single-piece 
rate  third-class  mail,  whether  sealed  or 
not  (see  also  621.4).  the  following  must 
appear.  Third  Class. 


An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  if  the  proposal  is 
adopted. 
Frwl  EggletloB. 

Assistant  General  Counsel.  Legislative 
Division 

|KR  Doc.  86-2.1615  Filed  10-t2-6ft  8:45  am| 
MLUMQ  cooc  r7»e-13-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

lOocfcet  No.  FEMA-«938) 

Proposed  Flood  Elevation 
Determinations;  Alabama  el  al. 

AQENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  and 
proposed  base  flood  elevation 
modiHcations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AODflESSES:  See  table  below. 
FOn  FURTHER  INFORMATION  CONTACT. 
John  L.  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Slat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  al 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  ftnd  do 
not  prohibit  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

PART  67— (AMENDED) 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  el  seq.. 
Reorganize  lion  Plan  No.  3  of  1976.  E.0. 12127. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Proposed  8ase  (100-Year)  Flood 
Elevations 


SouKe  o'  rtoodmg  and  location 


Dal*  County  <untncorporat«d  araaa) 

Ai  moor    

About  2.100  to«  upsveam  ol  11— dNisi  Hara«- 


OhKwn*  Cn**' 
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Proposed  Base  (ioo-Year)  Flood 
Elevations— Continued 


Source  of  f^toodKtg  and  Locaton 


Jwsl  ypemn  ol  US.  Htghway  M 

AtxM  1.200  tool  tystaom  of  me  conNuaiKe  d 
CowpanOMk 


Juat  upattaam  of  U  S  Highway  54 

Aooul  1.700  te«i  upuream  of  oonHuwif  et 
Mumcane  Croek  

Al  moulh 

About  3  2  mdes  i^wtraam  d<  County  Higrway 

*9  ■ .. 


Send  comments  to  Th«  Honorable  &yron  T  Mal- 
Icv.  Chatrman.  County  Board  Conwnssax  Djie 
County,  Counr^  CouHbouse  PC  Bo«  26^2. 
Ota^.  Alabama  36360 

Laval  PiMna  (Twon).  Date  County 

' .'a>-bar*  Creel-   Within  me  ajmmunty 

Cc"i»oen  Creek 

x.Ai  downstfcarti  ol  Gerald  Road        

Atxiut  I  1  miles  upstream  o'  Getatd  Road 


Seno  comments  lo  T(»e  Honorable  Bay  Waters. 
Uayor,  Town  ot  Levot  Plams.  Town  Hatl.  Rl*t. 
\.ci&  Pia>r;s.  Alabama  %322 


n  icKy).  Ctwctaw  County 

Bixiue  emtio  flrvet 

About  eoo  tee>  downstream  ot  State  Highway 
to  

Aixijl  BOO  (eiit  upsteam  ol  Surlmglon  Northern 
ra-lroad 
llapt  avaHabIa  lor  Insptctkin  at  the  Ctty  HaH. 

U^rnan.  Alabama 
Send    commentt    to    The    Honorable    Anthony 

BuUer.  Mayor,  City  of  Lsman.  C4y  HaJl.  PC 

Bow  157.  Lisman.  Alabama  36912 


Woody  down).  SL  CWr  County 

urif  Cafiaba  River 

Aoout  0  9  mile  upstream  o'  Inlerslale  20  

About  09  rnite  upsveam  o<  County  Road  to    . . 
Maps  available  to«  inapectlon  at  w  Oty  HaU. 

Leeds  Alabama 
Send  comments  to  The  Hor>orable  James  Solhe, 

Mayor    Town   ol   Moody    Oty  Ha"    Rir5.   Boa 

3.1B   Leeds  Alabama  35094 

Pan  city  (City).  St  CImr  County 

About  0  6  mlc  doamstream  ol  cor^Huence  o' 
Blue  Spring  Branch  

Al  confluence  ol  Fishrng  Creati_. 
8iLie  Spring  drarch 

At  moutti  .. 

Abou:  I  900  teel  upstream  ot  TStb  Street 

Oun^  Spnng  Branctt 


At  r* 

About  0  7  mite  upstream  ot  WoH  Creefc  Road 

About  C  4  nule  downstream  of  farm  Road 
AOoui  0  7   mile  upslream  ot  NorfoH'   Southern 

Railway  

''•Shrrtg  Creels    Withm  communily  ... 

tVfss  Btafvff  F/s/wv  Creek 
Just  upsueam  ol  Pleasant  Valley  Road      - 

JuB>  downstream  ot  Comer  Road.. 

tVolfCteek 
About  1 .600  leet  downstream  ol  conlluenc«  ol 

Our«ao  Sonng  Branch 
AbO'ti    400    teel    upslream    ol    confluence    Ol 
Dunlap  Spring  B'afKTfi  .... 

uapt  avaMaW*  lor  mapadion  at  the  Cty  Hau 
IPOS    Isl   Awenue     Norlh    Pe<l   C.iy    Alal«ma 


•Depth 
m  leet 
above 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Sourcb  01  Flooding  and  Locaton 


Send  co«nni»n{s  to  The  Honorable  tianrey 
Watson.  Mayor.  Ony  ol  Pe*  Oty,  Oty  HH.  i906 
Is)  Averwa.  Uc^m.  Petl  Oty.  Alabama  3512S 

CAUFORMA 

Waaca  lefty),  Kam  County 
SftBHott  Roodmg 

Southacst  ol   the   mtetsecton   o(   Highway   46 

and  Aidkson.  Topeka  and  Santa  Fe  Ra*iitay.... 

Hiva  are  avaMabla  tor  tnapacflon  at  Dty  HaU. 

Ott«:e  ol  the  Plammfl  O-ecior,  Wasco.  CaWot- 

n»  93280 
Sertd  comments  to  The  HorKxable  Obs  Jotmwn. 

Mayor.  Oty  ol  Wasco.  PO-  Bo>   ISS.  Wasoo. 

CalitorrMa  93?B0 

COLOIUDO 

Oah  Creeli  (towni.  Routt  County 

CWt  Cree* 

App'onmateiy    1.090   loDi   Oowr>slream  O*   BeH 
Avenue  .  ...  -. 

Apptonmatefy  40  teel  upstream  ol  BeH  Avenue  . 

At  Lincoln  Avenue. ..     . 

AKironnalely  2.t90  tool  upairBXH  ot  Lincaln 

Avenue  ....  .    — . _.-.— -.. 

Mapa  are  avalUUt  lor  ravtaw  at  the  Offee  ol 

ttte  Town  Clem   To«*n  ol  Oak  Oeeh    I3i  East 

Wair>  Street.  Oak  Crcefc  Colorado 
Send  comments  to  The  HorvKaWe  Dale  McNutL 

Mayor  Town  ol  Oeh  Cteeft,  PO  Sok  ^XJig^ 

Creek.  Colorado  SO  167 


Routt  County  tunlncorpofalcd  areas) 
Vamfta  ftver 

ApproKimaleiy   4,240  leei  downstrearti  ol  the 
Denvei  and  flio  Grande  Western  Ra^oad 

At  ihe  confluence  with  Siai*  Cjeeh  .- 

JusI  upstream  of  Stodt  Onvo  ,  .        

Appronmaiely    1.890  leei  upstream  ot  Slock 
Dm»    

Approxtfrtalely  3  BOO  leel  downstream  ot  Tree 
Haus  Road      -  ..    _    

Approximaltfly    40    lecH   downstream   ol    Routt 
Counjy  Read  14F      

Al  Routi  County  Road  22  .        ..       — 

ADDroKirial<>lv  1  115  leel  downstream  of  Colo- 
rado Slate 


Approumaleiy  7  460  leel  upslream  of  Colorado 
Stale  Highway  131  

ApproK'mate)/  370  leel  downsUeam  ol  Routt 
county  Road  58  .  

Just  oownsirpam  o*  Routt  County  Road  62     . . 

Apprc'irimately  SOO  leel  downstream  ol  Colora- 
do Slate  Htghway  129  .  

Mapa  ara  available  tor  ravtcw  al  me  OHice  ol 

County  Engineer.  Rouf  County.  '36  6th  Street. 

Steamboat  Spnngs.  Colorado  80477 
Send  comments  to  The  Honorable  Denms  Fisher, 

Chairman,  Roult  County  Board  ol  Supen^<so^, 

PO   Bo*  7T3598,  Sleamboai  Spnngs.  Colorado 

B0477 

Georgia 

Dade  County  (linirKorporated  Areaa) 

Just  downstream  ol  \ne  conlbence  of  Thbutary 


Just  downurearr  o'  State  Route  143. 

TnCkHafyNc   ' 

Atmouth,  — 

About  04  mito  downsflrMm  of  Nortoii  Southern 
Railway 

PopeOe^ 

Aboui  300  lee!  downstream  ol  Pope  Creek  Road... 
Al  Slate  boundary  -  — , 

Nicka^cii  Lake  Wittun  community        


•7,398 
•7.404 
•7.4tS 


•6573 
•6.623 

6676 

6,6S6 

6.738 

6,777 
6.808 

•6.8.16 

■6.86 1 


Proposed  Base  (IOO-Year)  Floix) 

Elevations— Continued 


Sourcf  Ol  Flooding  and  Locabon 


County  Property  and  ReeortTs  Offecs    CouMy 
Coiniiouse.  Tnnlan.  Geor^a 
Send  oomments  lo  tta  Honorabia  ljrf>  Moora. 
ConWMoner.   Oade  CkwMy.   PO    Boa  613. 
Tfenlon.  Georga  30752 


Eatomon  (oly).  Putnam  Caimty 
floofyCnek 

Just  upctream  ol  Concord  Avenue 

About  2.000  leet  upiiraaw  of  Surmer  Street 
Mapa  wiilitli  tor  IwapicbDW  at  the  Oty  CMik's 

Ol<««.  Citv  Hai.  Eaionhja  Georga 
Sand   commenla  to   Ttw   Honorable  James   P 

Marshal  Mayor,  oty  of  EaKmlon.  Oty  Hal.  PO 

Bo>  191,  Eatonton.  Georga  31024 

ForaylA  County  lunincorporalad  araaa) 

BgCreek 

Just  i<nire«n  ol  IwIcG«vm  Ferry  •*t^ 

At  confluence  ol  SawmH  Sranct*  -.^— 

heie^  HM  Branch 
Al  contluence  w«h  Big  Creek  .. 


Atoui  2.600  leet  dowr«i>eam  el  Hefton'  KtM 

Road  

Criealam  Creek 

Al  mouth    .— — I.. 

JuSl  downstream  ol  KeMy  MM  Road 

Ber^Jey  Creek 

Al  mouth 


Jusi  downstream  ol  BenSay  flOPA 

James  Creek 

Atmouth  .  - . — 

Just  downstream  ot  James  Road— _ 

Jusi  upstream  ol  James  Road  .—-. 
Jusi  downstream  ol  OM  AHania  Read- 
just upstream  of  OW  Atlanta  Road 

JifSl  downstream  of  Brarmon  Road 

Dwres  Creek 

Al  mouth  .  

Just  cxxwnstream  ol  Tramnel  Road 

Just  upstream  of  Tfammei  Road  . 


Just  downstream  of  Dave*  Creek  Road 

Jusi  upslream  ol  Daves  Creek  Road... 

Aboui  I  mue  upstream  of  Daves  Creek  ftoad .-.. 
P>c*  C'eek 

Aboui  1.500  leet  above  mouin 

Jusl  downstream  of  ktathis  Avpon  Road-    

Catrv  Creek  Tntjutary 

Jusl  upslream  of  McGmms  Foir>  Road . 

Just  downstream  of  James  Road    

Haps  avaHaMa  tor  toapadkin  at  the  County 

Adnvnistrator  s     OflKre,      County     Courthouse. 

Gumming,  Georgia 
Se«<d  comments  10  The  Honorable  Charles  Wetch. 

Cnarman,    County    Board    ol    Commaaonan. 

Fofsvth  County    County  CotrttOtee.  Cumnwig. 

Geor^a  30130 

Oconee  County  (unincorporated  ataaa) 

lAAUff  Creek 
Al  nxMth 
Jusl  oownsiieam  ot   State  Route   732  (near 

oonlkjence  oi  Bartwr  Oeek> 
Just  upMeam  ol  Stale  Route  732  (near  conflu- 
ence ol  Barter  Oeek) 
About  800  feet  downstiewn  ol  Mars  Hdi  Road 

Saft/cCneek 

Ai  moiih  -,   - .-     

About  1  2  miios  upstream  ol  Old  Hod^  Ma 
Hciad  .  .  -  — 

Porters  Oeek 

Al  moMt  

Jusl  downstream  of  McRee  G«n  Road ~ 

Just  uparevn  ol  McRee  Cm  Road  -..^ .^ 

About  0  6  mile  Losveavn  ol  McRee  Gin  Road 

Lanit>kr>  Brancf 

About  1.2Misel  above  mou»        

Just  oownsheam  ol  Mars  H«  Road 


groml 
^Eiev» 
bon  n 

(NGVO) 


1.023 
■1.035 

•918 

•918 

•930 

•1.038 

•1.0*8 

•1.142 

*948 
■1.031 
•1.036 
•1.037 

•1.044 
■1.073 

■913 


*S2B 
*636 
•642 


40100 
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Proposed  Base  (ioo-Yeap)  Flooo 
Elevations — Contmoed 


Soum  o'  FtoodbiQ  wl  LocMnn 


Ateui  ?  4  am 

PmimBrmvit 

Al  rrwolh 

JuM  dowf—— w  ol  Amry  Road..- 

/^9tl  forti  fwrtm  Bmictt 
Al  moutft 


Cton«»flh«r 

About  5  6  mt»  dowr«tr«Mi  of  coniMn 
WWc«i  OMk.  

Just  downsMam  ol  Bameti  S^oois  Ovn... 

JuH  ucs»Mm  (H  Bomsn  SiXMit  Own 

Ai  coflkiencm  al  Honti  Oconee  nmr ^. 

•AOW  OnviM  A»«r 

Al  com^nnca  ot  No(»i  OconM  Aw 


snoarOeM 

Al  mouOi     ,.._,,      ._  _._ 

Just  aomrmvtn  Ol  SameM  Shaak  Road 

Hap*  avalMria   for  InepecWon  al   Vm  Oconea 

County  Co<J8  Entonmn»ni  DepanmaM.  Co<»<)f 

CouThouM,  WMtfieMae.  Geor^a- 
Send  convnento  to  The  Honorable  Choyca  Jotwv 

■on.  Oarman,  CowMy  Board  of  Caawnamon- 

erv.  Oconee  Co«ff«v.  Cou«v  CourVwusa.  P  O 

Ben  <45.  WoVvKviae.  Geot^a  30677 

^ffwalaf  fotyX  wo^fi  Coaa^ 

Juat  uot^ftam  Ol  Towm  Creek  Onwe 

Just  doensvaam  ol  FranUn  Sweat ^ 

Juat  K>s»eani  o<  FranMn  Sweat „. 

About  600  teei  t4Mream  o< 
Tomn  Cteek  Tnbutsfy  No  l 
Ai  mouth  _ 

Al  Frankkn  Street 


About  ).«»  (eet  upstream  ot  FivAbi  Skaal  — 
Tomi  Cretk  Tnbulafy  Na  3 

At  mo«jth  

At  Mortu  Sireel   _ 

Uapa  avalaMa  lor  MapacMow  at  *•  Cir  Ctarii'a 

OMtoa,  C*,  Hal.  Syiwaetai.  Gavva. 
Send    corwnema    to    The    HanooUe    Oran    H 

Har4en   Uaror.  Cty  of  Sftvester   PC   Bo>  368 

S-l^fesiei   Gtiorgta  3i  79i 


'^MatD  Oeetk 

Juai  upsBaam  ol  State  Roule  36  .  

About  3,500  iaal  ttoamskeam  ot  Sow  Route  74 
About  600  leal  upsnaam  ol  State  Route  74   . 
About  300  teat 

PotaloCfeeti  TnbuOrr 
Al  mouth    .. 
Juat  dOMnaaeam  ot  Moor?  CiosoMg  Road  _. 

AAl  i«saeani  ot  Moore  Crossmg  Road 

Just  upstream  ol  Jeff  Oewa  Road     ^- 

Teft/me  Cifiek 

Al  mouin  

Aj«i  *»»nslraam  ot  Jew  Oa-m  Road 

A«Mi  390  »eet  upslreem  ot  Jen  Obm«  Road 
Juti  upstream  ot  MMnffum  Road 

Al  IKXJth  ^_ 


Adt  (io<MnsireaiTi  ol  Oav«  Lake  Hoed 

A»i  upstream  t^  Dawn  Ufca  Road  -____^„.„ 

Jusi  dCMmaeam  of  Slate  Route  3S 

SMTCree*. 
AM    upstream  of    ttie  conNuertoa   ol   Tomi 

Branch  

JuBi  do«insM«am  ot  Old  Tetoodon  Road 

Juat  upclreaffl  tt  Ota  TMboilon  Hoitf. 


•450 
•6*4 


*«39 
•733 


-56S 


*3a6 

*372 


•6M 
*«64 


•W1 
•M6 


Proposed  Base  (100- Year)  Flood 
ELEVATxms— Continued 


Sowce  o<  noo(^  and  Locahon 


APout  1JO0  leet  do— taMe  of  US  Route  19- 

Abom  4.  too  leet  «aMa(n  ol  fMjutti 

Juei  doemakeemol  US  Aouta  M 

Jw«  upeaaam  ot  u  a  Rouie  aO 

About  3J0O  leet  j^mim    at  U-S  RoMtelO^-^ 

Hipa  aealaHa  tar  fcapicHow  at  the  Cow«r 
Cled>  s  Olhoa.  CaM%  Cowttouaa.  Thomaelon. 
Gaorffa. 

Sertd  oomHwm  to  The  Honorable  J  kwn  H«*- 
dncka.  Chaeman,  Boerd  ol  Coneanennera. 
Upaon  Caw<«y.  P  O  Boi  Se9.  Thomeston.  Geor- 
98  302m 


Ceantir 

LMta  Cannon  Crae^L 


30 


tJOOl 


Apprcwmateiy  3  400  laet  doamsiream  o(  Co«xily 
Road  located  bnlwaen  secacirM  ts  and  1S 

At  t4>tiraam  wde  ol  Counfy  Road  located  be- 
tween aacaons  ta  Mid  10  *i  TownMp  66 

RanselOC     .„ 

ffarMMnake  aee« 

Just  upaaaam  ol  iBBi  Sou»  Skwi  --  

Approiawaaatt    tJOO    lee*    i^aaaam   of    tZft 

South  Saaet        .._ 

ApproMMely  3.5O0  laei  K^rSmttt  ol  Mi  South 


Jua(  UBittaam  ol  Peir  Bndga... 
ApproonmMalr  1.060  It 
encs  of  Dire  GtAch.  . 


Apptoaawal^  100  lael  doeiwiiaam  o<  COf**- 

anca  ol  Green  C>aak 

App<o*«Baii*|i  3,900  twt  doaanaaaw  of  conftt- 

erve  of  Faetnew  Oaek  

100  li 


BndBe.. 


County  Plamng  and  Zonna  Oepartmant.  190 
Souin  FowVi  Eaat  Straai.  Uouf^am  »«m. 
idBho- 
Send  oommaniB  u  *m  Hortorafefe  Bud  Riddto. 
CtMrman.  Elmore  County  Boanf  of  Comma- 
awriers.  Bob  614.  Uartimn  Hqitw.  hMAo 


WalnMQ9tk 
About    3.000    teat 


Baane.  Kansas 
Sand  COmma^s  U  The  Honortfie  Ruben  frvntj. 
Mayor.  Ofy  ol  Bazme.  Crty  Hal.  P A    B«  43 
Bazne.  Kensas  67516.  ^ 


ItDnm 

leal 

INGVOI 


*K33 

*2S63 

■2572 

'2589 

•3119 
•9125 
•3144 
•3171 
•3217 
*420« 
•4264 
*434S 
■442C 
•♦•87 

•323: 


*S24(> 

'3841 


•21 2t 
•2i» 


Proposed  Base  (i  00- Year)  Flood 
Elevations — Contenied 


Smxre  ol  Ftoocing  end  Location 


■aaa  CMy  fctv). 

MOftti  fork  Wamj  OaiA. 
About  400  taei  downstream  ol 
TnOuWy  Na  1 


Juat  upaaaam  ol  cowfctKa  of  TrAuMry  l«i  1 
ricuwrAb  1 
Aimouat 
About  2300  lael  i 

Nevada  S»eal  Trtmivy... 
WweHStaaf  Jtttuiatr- 


AboiA   floo   laai   apaitaam   ol 


tor  taapicaaa  al  tia  Ofy  HM. 

109  Soum  kM*.  Nees  Cay  Kanaaa 
Send    comments    to    The    Hotwrabte    Paiji 
McCrei;^  Mayor.  C«r  of  Maas  Oay.  Qly  HsA. 
109  Soum  Iowa.   Naas  C«y.   Hwisw  67S6Q. 


ymcongmBgf 

At  Baefc  Shore  Road  artanded 

ApproMMtafy    2.000    leal    norfli   Ol    VmtUt^ 

Cove    .,    -  ,  

Eastern  BiancA  Johns  River-  ErWre  ihcwlna     .. 

Pemaguid  River   Entre  shorekne    _  _ 

JaftvBat 
Aoprowmalety  6  irate  ewsi  along  ifKvelne  feom 

Pamaqiad  HaitMt  Roadartendad 

Appronrrtolely  6  mia  north  ol  Psmoqiad  PihM 


Send  comments  to  ^l>e  HonoraHe  Jofwi  Fitzpa- 
tnck.  ChMTman  o<  ihe  Town  ol  Bnslol  Board  ol 
Selectman.  Uneoln  CotMy.  PO  Bos  147.  Bna- 
loL  Mwie  CM53S 


EBot  (toim).  Vork  CotMty 

At  conllwanoe  wf«>  Piacalagua  Rivar 

340  leel  upsliawn  ol  Stite  Road 
PiKcatacy*  Rwe*   Enire  lenglh  MMhm  co«amNrt> 

ty 

Mapa  a^aaiftts  for  Mapaedea  at  ttia  Team  Hsl. 
Ekoi.  Hiane 

Send  commer<ts  to  Tt>e  Honorable  John  C  Rolh- 
well.  Chetfman  (H  Ihe  Town  ol  EM  Board  of 
Selectmen.  York  County,  40  Fkwar  Road  Bbt 
Mara  03903 


BrooAewdle  (town),  ■•ontaomary  CouaCy 

AadDVflrenc/) 
Appronmaiely  ^60  leel  downsfteam  of  <low 
stream  corporate  knuis 


At   ConNuenca   ol    Trtwlary    No.    20*   (Spmo 


r/OuMiy  Alb  309  (&nn9  Srervht 
Al  conMuence  weh  Reddy  Brar>d)   . 


Send  comments  to  The  Honorable  Richard  S 
Aian.  Channen  of  the  Town  of  &ooke««e 
Boaro  of  SupenMSora.  Montgomery  Cowtfy.  205 
Market  SireeL  Brookewie.  Marytwvl  20633 

MASSACHUSETTS 


Al  dtMiiiatrv 

Just  upelreem  ol  Dodge  Row  . 


'2231 
•a»47 


-361 
•382 
•362 
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PaopOSED  Base  (ioO-Year)  Flix» 
Elevations— Continued 


Soma  of  Floodkng  ana  Location 


at    the    Town 

Oerhs  VeulL  Town  Hal!  '36  Mam  Street. 
Wenbem,  Massachusetts 
Send  cianmenta  to  The  Honorable  WiiUwn  Srt» 
lor  Charmon  d  toe  Town  of  Wviham  Board  ot 
Selecimen.  Essex  County.  Town  Hall.  136  t^vi 
Street.  WenTwn  Ma;sechu«cits  10984 


I 


Wormmgton  (town),  HampaMra  Courdy 


c*oasng  of  Pansh  Road- 

A<prtsan  Bnok 
At  downaaaam  ccrpotaia  mats ._ 


croaamg  ol  0«gie  Road         .._ 

Itapa  luiaais  tor  toapactton  at  Town  Clafk  s 
VauM.  Town  Has.  Munangton  Road,  Wornw^ 


Sand  oommenH  to  The  Hor<orabie  Atowi  G. 
Nuani.  Jr.  Chaaman  of  Bw  Town  ol  Wontmg- 
ton  Board  ol  Selaclmerv  Hanvstwe  County, 
Town  HeA  Hunangton  Road.  Mlor««ngion  hlaa- 
'       -» 01096. 


Apnii  2  0  mies  downstream  oi  a0er>doned  r«l- 


Juet  dewnnrean*  ol  AHegar*  ary  dam __._ 

Just  up5lrtam  ol  Aaegan  oty  dvn „_ 

About  1  6  m4»s  Kisiream  o<  S^le  Highway  89  _ 
Hapa  a<1lahls  lor  mapectlon  at  me  city  halt. 
112  Locuat  Sk«e>i.  AUeeen  Ucrngan  Send 
Donwnenta  to  The  Honorable  John  HoicMas. 
M^yor.  CJty  oT  Altegan.  City  Mad  112  tOCUSi 
Street   AMegan.  MKlkgan  49010 


Au  Grea  (dtyL  Arertac  Courrty 

Au  Gros  «'wr 

Aboul  3600  teel  tXwnsaeam  ol  conlluence  of 
Sagar  Creak 

About  4200  feet  upsttewn  Ol  U  S  Highway  23.- 
SagerO*^ 

At  mouth _ _.._ 

Abmrf  1300  lael  upsaeam  ol  Court  Street 

SaginamBtr  WUhm  ccrwmunrty      ....    .     .. 

Mapa  aMRiblo  for  twapaction  ai  the  CNy  Hal. 

124    West    Huron.    Au    Gres.    MkMqwv    Sand 

comments   to    The   Honorable   Denraa   htam. 

Mayor  City  ol  Au  Gres.  Cl»y  Mall   PO.  Bo*  121, 

124    We^i   Moron.   Au   Gres,   MietHgan   4A703. 


•775 
*I5GS 

•1,014 
•1365 


•617 
•627 
•633 
•636 


Au  Ores  (townsMpk  Arenac  County 
AuGfen  Sivwr 

Aboul  4600  leel  aowrisneam  ol  confluence  Ol 
Ct»*l  Creea  Dram 

Aboul    1200  leel  upstream  ot  corrfluenoe  ol 

Burnt  Ora»i  _ ._ _. 

SagwCreek 

AtKMt  1800  leel  downstreem  o'  Santiago  Road 

Ai>ou<i  $00  leei  do<*nst>e«m  of  Santiago  Road 

SssNTjM- fli»^  Along  8horew>e.-    

Wepe  awaiUble  for  MwpectMn  at  the  Supen*- 

sof  s  **ome,  2300  Uwmm  Road.  Au  Gret,  lAcAk- 

gan 
Ser>d    comments    to    The    Honorable    GeiMt   E 

Oewakl,  SupenMeoi   Tonnehip  ol  Au  Gies  2300 

Weoc  Roed.  Au  Grws.  *ach«en  48703 

Bar>oer  tdty^  Vai«  Buren  County 

Sflum  Brancn  Biaa  A-wr 
AMH/i  0  90  irate  dowweaeam  oi  HaiMcr^  Road- 
About  0  80  mile  t«siream  ol  CerMer  Saeet   

Mapte  Crvsk 
At  mouth.    


Just  downsfream  c^  3«Pi  Avenue - 


Proposed  Base  (^OO-Year)  Flood 
Elevations — Continued 


Bo)/arDratn 

Aimo«rth_ 

About  0  55  irale  upstream  ol  Center  Street 

Mayor,  Ctty  ol  Banzai.  Oty   Han.  257  West 
Monroe.  Bangor.  Uchigan  49013. 

MHMESOTA 

SatMlu  idty).  Wadena  County 

Rcuiey«RM«r 

Avenue   . 

Maps  a>alla>ls  tor  tnepacflon  at  the  City  Hal, 
207  jBtierwyi  Avenue   South  SebeKS   Mmne»o- 

Send  comments  to  The  HsnorabW  Ray  LApjisi. 
Mayor.  City  ol  Sebeka.  C«y  ^u«.  207  jeHerson 
Avenue   South  Sebeka  M«v>esoia  SWT? 


rnbuUfyA 

At  mouth 

About  1050  leel  Kts»aam  of  Graham  Rood— 

Just  (Memstraam  ol  ccporate  imrts  „_„ 

Juat  dOwnsHeaiii  ol  Lee  t  tiyrwey         ,, 

Mipa  sKadalili  tor  tnapadkin  at  the  Oty  Clwh'a 

Othce.  Dty  Han   lie  South  Peart.  hAa.  kUss*- 

■W 
Send  comments  to  The  HonoreWe  John  h  Sigga. 

Maror  City  of  kika.  Ctty  HaH.  tt8  South  P««l. 
36652 


OfcBbbalta  Couttfy  Iwwtncorperned  araaa) 

TaHung  WatrKM  OMti 
About  1400  laet  downstream  o<  Stale  Hi^^way 


About  1600  taet  upstream  o<  Slate  lagbwwy  25 
Tobacoo  .i^c»  Ovek 
AboM   063   mae   Oownsiieam   of   South  Gate  | 

Drve       ...       . „..     


Aboul  2900  teet  upstram  ol  Poor-tKKJM  Road     . 

Aboul  22  miles  upstream  Roed     .  

SanaOaek 

About  3000  laat  dowrttlreem  ol  Cot^ay  Road 

Aiwo!  2500  fe«  upstream  ol  Coi^>ty  Roed 

Saner  GreM  Tr^uta/y  t  Al  P»IikM  Road  

Mapa  svaiaNa  tor  toapacHon  at  the  Chancery 

Cterk  s  Otkoe,  County  OerV  s  0«C«,  Sta.h«<te. 


Proposed  Base  (tOO-YEAR)  Flooo 
Elevations— Continued 


Source  r>*  Rnodng  ar«  Loceaon 


«  tee: 
abovt^ 

grouv) 


Mddtesas  (town).  Vates  County 

Canaaafta  Lake   Entve  srore^'ne  writwi  cornnu 

Hapa  avaMabls  lor  toapacHan     at  Town  HA  | 

UUdtoSSn.  New  v<yk 
Sand  commeniG  \c  the  Honorable  Rt«Mn  hWM,  ' 

SupenrwK  ol  aie  Town  ol  Mddtoaa*.  Yates 

Coumy,  Town  Hal  MvMleeai.  New  York  14S07 


9L  Johnavne  {tmaqa\  MoRtgoiMrv  County 


inapacttan     at  (he  Vduea  ; 
Had.  16  Washmgion  Street.  St  JohnsvAe.  New 
Vor*  ' 

Send  commema  to  The  HonoraMe  Joeeptwie  jo> 
sepnew  Temcoia,  Mayor  ol  the  Village  ol  Si 
Johrwide.  Montgomery  CoiXKy.  tE  Washmgton 
Saeet.  Si  Johnsviie.  New  Vork  )3A52 


It  County  (twtocorpon 


Send  comments  lo  T>)e  HonoreOle  Cec4  >wnMWo«i. 
PiesKMrrL  Board  ol  Swervrsors.  OaiAbelU 
County.  Coumy  c:ot^thouse.  SivkMita.  lansa 
Stopi  JOTSS 

NEWHAMPSHinC 


Gxeai  Bar  Entire  shorekne  ot  Squamccon  f^Mr 

wntun  NewlieUs 

'iscassic  fl-vtr 

Al  ice  Pond  dama 

Aoproim^eiy  1  000  leel  « 

corpof9»e  Hm«fi 


M  Town  Hsd. 
Newt«kl&.  New  Hsmpshve. 
Send  comments  to  The  Honorable  GeiakS  [ 
WaiMa  Chairmen  ol  the  Town  ol  NewAeus.  i 
Rockingham  County  PO  Boa  3?1  HaMs  M«s 
Road.  Haas  MMs,  New«ekfe.  New  »^ef-v*snwe  ' 
03656  I 


una  ftot**^  OeaiL 

Juat  upa»sam  ol  State  Road  ii .- 

Just  oowrtstream  of  Stale  Road  41.. - 

Just  upstream  oi  SR  li52__ . .-_ 

at  conluanoa  ol  RoOdWi  Cmh  Tifbuton    _ 

nocMsn  Oaak  Titiutair  Widwt  CamnMMy  ^ 

OoOonOaalL 

About  1  9  maes  t^mroam  ot  momh \ 

Jusi  dOwrtstreamolSR  tiS7.  

Hapa  araMabis  tor  toapaetton  at  the  Couayj 
CouTThouse,  Kenansv«e.  North  Cwokna. 

Send  comments  to  The  HonoreMe  RaVh  Coata.  ! 
County  Manager  DupNn  County.  PO  Boe  565.  ' 
Kenw«v«e  North  Caroteu  28349  1 


Caitarti    Band    of    Cheroaaa    Indiana.    Strain.  ' 
Jackaorv  Orahem.  Cherokee  artd  Heywood 
CowiUaa 
«*ven  Fon 

Atxxit  1  6  meeg  upstream  ol  moudi _._ \       *2088 

About    2100    leet    oownsteam    ol    upsaoaw'  | 

aossmg  ol  ag  Cowe'Road [      *2564 

About    2000    leal   doanaPaaw   of   upatraam  [ 
croaang  ol  Big  l^ore  Road  ..„. I      *aa62 


About  1600  teat  i4s«eam  ol 

0*  Big  Cove  Read ,„____ 

SoeoOmek: 

At  moiAh _ __^^ 

Just   downssream   ol   dcmnsMam   cfOSaing  at 

US  floMie  td  .... 


•2638 


jfli  as 

Route  19  .      1 

Just  downeaaem  oi  up&tredm  aoeeetg  ol  US  I 

Route  13  .  .-...     ... . ] 

OcortaAiAse  Anw-  i 

Aboul  2  0  miM  downstream  o*  gadUwn  Bndgs 

About  0.B  nue  gpatieam  Irom  AcqUQia  Roas j 

H^a   avauabia  tor  mapacdow  at  ■»  tftmt  \ 

Counci  Chamiiers,  Charokao,  Norm  Ciratrw.  i 

Send  comments  to  Tlw  "  liaisiljiii  Hoban  Btoiv  > 

kenenv.  Trtta*  Councn  Ciuffmar...  Easi«m  Band  I 

ol  Chorskee  MiMrts.  PO   Boa  * 

28719 


J^cfcaon  CoMity  (w 

ruckeseoae  Aver 
About  16  m 


-2006 

•?»23 

•2070 
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Pboposeo  Base  (100-Year)  Flood 
Elevatkws — Continued 


»Deo* 

<nleei 

above 

Source  Ol  FiOoAng  anJ  localon 

Wn« 

INGVD) 

Jioewi  1050  few  k<)str©am  from  ranltNnra  o* 

Long  Branch                          

■ZOM. 

L  jyrg  B'afKO 

a'  moolfi                                  . — ■- 

•209; 

"220< 

ADout  900  le^t  upslream  from  Sfl  1387  - 

•2231 

.\anakjtree  fbver 

*I90€ 

AbOul  2070  l6e(  *»»ti5*earn  o<  U  S  Bou«  Ml 

•190f 

SxoC^se* 

Atmui  1000  (eel  downsiream  ol  OW  U  S  Roule 

441                 ...                        - .  .. 

•1926 

AOoul  1 100  leet  upstream  ol  U.S.  Roule  441- 

I9conr.ect0'                        - 

•1976 

Scot!  Creek 

Jusi  downstream  ot  SR  13SI 

■19W 

•21(M 

Hap*  ■iilfcrill  tor  mapacnofi  «  tn,  County 

A*nms*afton    Biattnq.    8    RtOgemty    Street. 

Sviva.  Norm  Ca«*n8 

Hoope*     County     Manage*     Jackson    County, 

Stfe«  Sywa,  Nom»  Carohna  28779 

OMO 

Appla  CraM  (vttaga).  Warn*  CourWy 

App^eOee^< 

JiiSl  dCMHslrearti  ol  US  HouU  2S0 

•1000 

jiis!  jD5tt«am  ol  U  S  Route  250              - — 

•1001 

*iao6 

•1019 

M^  MaHaM*  tor  Impactton  ai  the  M-HaqB  HaM. 

ftpptecreeh,  Ohio 
send    cofTifnents    to    The    HorwaWe    Raymond 

CArret,  Mayor  ViHage  o(  Aoote  Creeti.  PQ  Box 

20e,  *pow  Creek.  0»*o  44606 

BtvbafHi  (wHaga).  Wayne  County 

•■  '.'Ocjc*  CeeA 

Aooul    1800  teel  downsueam  Ot  West  Saiem 
Road  - 

AtxMi  1B50  leet  upstrewri  ol  Buroar*  Road 
Mape  avaitoMe  tor  knpactlon  at  the  Village  HaU 

]2  South  Front  Street,  8urt>anh.  Oho 
>5nd  comments  to  Tl>e  HonotaM  Gary  Galbon 

Mayor.  VWage  ol  Burt)ank  P  O  Bor  3.  BurtianI* 

Ono  44214 

Crtaton  frtltaai).  Wayna  Cewnly 

•■  ■TMc*  Creek 

Just  ^psiream  ol  West  Salem  Road  .    . 

Aooui  1400  downstream  o*  Bntton  Road... 

Maps  available  for  inspeciMn  at  the  Village  Haii. 

C'esior.  Ohio 
>efxJ  comrnents  to  The  Honorable  Russ  McOer 

moR    Mayor.  VMage  o*  Cresion.  Village  Hal 

C'eston.  Ohio  44217-9998 

Soota  County  (unlncorperaMd  araaa} 

Ai  <vestfrn  county  Ooundary  

At)Oiil   0  7   nuke  upstream  Ol  aasum  county 

ooundary  

SootoPiver 

At  mouih  .     ...  -      . 

At  nonttem  county  boundary 
«art*n  Oee*  Wdhn  communrty 
Mapa  avaiaaia  tor  IwapacHon  at  the  Planning 

Depanmenl.  CoiMy  Courtnouse.  602  Seventh 

Street,  Portsmoutti.  Oh» 
SofW  comments  to  Ttw  HonoralM  WNtam  Ogg. 

Chwman.    Board    ol    County    Commasioners. 

Scioto  County.  Cour>ty  Courthouse.  602  Sev- 

f  'fh  Street.  PonsiT>outh  Ohre  45662 


PROPOSED  Base  (100-Year)  Flood 
Elevations— Continued 


Source  ol  Fioodvig  and  Locabon 


Wayrtt  County  (unlncorperaWd  a 


•53i 
•S4£ 


About  2100  leet  downstream  ol  Stale  Route  57 

Abom    1700   leel    i<»tream   ol   conlluence   ol 
Tom<"y  Run 
CeOafRun 

At  mouth 

About  2300  MM  upMwm  of  OMtor  VaMey 

Road - - 

Little  Afipl' Otek  t 

About  2600  leet  dcMms'^eam  ol  MiMoon  Road 

Jual  downstream  ol  ScheHm  Rood  — 

Just  tostresm  ol  ScheHm  Road ,,-. 

About  3700  leet  upstream  ol  SctaMn  Road 
umeKiinMCk  CmelL 

At  n 


Jusi  upstream  oi  Overtor*  Road 

Just  upstream  ol  Township  Road  36  ~. — 
Oe»Ceak 
At  mouth 


Just  downstream  ol  Mechancaburg  Road 

Jusl  downsueam  ol  Srnithvdle  Weiiam  Road  .. 
RathbumRun 

At  mouV) 

Juat  upstream  ol  Townsh*)  Road  35 

About  3000  leet  upstreal  o(  Townstv  Road  35 
KiabuckOgek 

Just  upstream  o*  VaHey  Road     ..  

Jus)  downsneam  ol  upstream  EroajWQ  0<  Ster- 
ling Road  .  —    

AfiplBCttetL 

AlfflOUttl...  

Just  downstream  ol  Prttstxjrgh  Awanus.  

Just  upstream  ol  Pittsoumg  Avenue 

At  conlluence  ot  Little  Apple  Cfaak 

Litm  Aople  Creek  3 
At  conlluence  wrth  Apple  Creek... 


grouTNl 


About  S50  leet  downstream  ol  Hadien  Road  .    . 

Irtipecttoii  at  ir>a  Ptannng 
County  Admtfmtration  Bwldmg. 
Woosiar.  on« 
Send  comments  K>  The  Honorable  Ted  Acker, 
Prescient.  County  Comrwsswa  'Mti/ne  County. 
County  Adrnmstrauon  BuMng.  428  Wast  L«et 
ty  Street.  Woosler,  OtW  44691 


OKUmOMA 


Pocola  (lown^  LaFlore  CotMty 

CeiJar  Creek 

A I  conlluence  wir  Poteau  Rmmt. _ 

At  upstream  cTrporate  limits        -.— 

CWttr  Creek  rnOuOryOne 

At  conlluence  with  Cedar  Creek 

AI  Piyor  Avenue      -  . 

CeOtr  Ops*  Tntutvy  Two 
At  conlluence  wrth  Ceda<  Creek  .— »_. 
At  Gray  Street  

CeOar  Creek  Tr^utary  Three 

At  conlluence  with  Cedar  C^eah 

At  upstream  corporate  hmrts  . ,  .-^ 

WeHsOeok 

At  QonAuenoe  w4h  Poteau  nwar.>_ 

At  upatraam  corporate  hrmta. . 

We»a  Cetlar  Creek  Tnbutary  One- 

At  conHuence  with  Weits  Creek 

At  upstream  corporate  Wmls      

Poleau  f>t*rar  Tnbutary  One 
At  confluence  with  Poteau  Rwer. 


Street 
Poteau  Rnrer 

Downstream  corporate  limils  ...„__.„.„„._ 

Al  upstream  corporate  limn  

Maps  wraHabla  lor  Inapectton  al  Vte  0«v  Ha* 

Highway  1 12  Soi^.  Pocota.  OUahoma 
Send  comments  to  The  Honorable  John  Fems, 
Mayor  ol  the  Town  ol  Pocola.  LeFiore  County. 
PO  Boi  397  Pocola.  Oklahoma  74902 


•990 

•1090 
•1105 
■1115 

•883 

•872 
•1058 


•902 
•929 


•B47 

•1002 


■1019 

•1038 


Proposed  Base  (iOO-Yeah)  Flood 
Elevations — Continued 


Source  ol  Floockng  and  Locat«n 


Strmglown  (town).  Atolu  County 
l<iorVt  Boffsn  Creek  TnOuUry 
Approitfnalety  1  6  mies  above  confluence  with 

North  Boggy  Creek  _ 

Approximately  450  leei  upstream  of  M  BMnc 
Avenue  

Maps  avaUaMe  tor  Mapactton  al    105  Pecan 

Avenue   Stnngiown.  Oklahoma. 
Send  commenis  to  The  Honorable  Lany  Rose. 

Mayor    ol    the    Town    ol    Smngtown    Aloka 

County,   PO    Bon   90    Smnqiown.  Oklahoma 

74560 


OREGON 


Croak  County  (unlncorporaMd  afaaa) 

Crooked  Rnrer 
Appro«mately    1600  leel  downstraam  ol  Vw 

confluence  with  Oc*>OCO  Creek    

Approg«nata^     i.OOO     leei    downskeam    ot 

Ocftoco  Highway  41  

Appronmaleiy  325  leet  upsbeam  ol  Ochoco 

Highway  41  

AQpronmateiy  1.300  leel  upstream  ol  Ihe  con 

nuerwe  with  the  Jumper  Canyon  ConslnKled 

Channel 
OctiOCoOvok 

At  the  conHuence  w«t  Crooked  Rwar 

Appnjiimaiely  350  feet  dwvnsl'eam  ol  Harwood 

Sweet  

At  Combs«ai  Road  

Apprommately  90  leat  downstream  ol  tfte  con- 

lluenoe  with  Johneon  Creek  

App<onmat^   50   leet   upstream  o*  Wayland 

Road  

Maps  avaNabla  tor  mtew  at  the  Crook  County 
Coi^thouse,  300  East  Thrt.  PnnevHle.  Oregon 
Send  commenu  to  The  Honorable  Ock  Hoppea. 
Chapman.  Crook  County  Board  ot  Commissiorv 
ers,  Ooo*  County  Courthouse  300  East  Thmj, 
Pnnevrile,  Oregon  977M 


Madraa  (ettyV  Jettoraon  County 

tMtowOeeilr 

Approwmaiely  StO  leet  downstream  of  Canyon 
Road     -  — 

Appronmately  200  feet  upstream  ol  the  comm- 
ence with  W*ow  Creek  Side  Channel      —  ,  - 

Approinmately  t  to  feet  upstream  of  C  Street 

Approsomalefy  1,550  leet  upstream  oi  the  dtver- 
gence  from  WWow  Creeh  Side  Channel 
itMbw  Cree*  SMa  Oionnar 

Appronmatety  440  leet  upstream  ol  the  conver- 
gence with  WiHow  Creek .     - 

Al  ath  Street 


At  tl>e  divergence  horn  Witow  Creak 

M^a  ara  ovoMMa  tor  ravlaw  al  Oty  HM,  416 

&ath  SVeai.  Madras.  Oregon 
Send  comments  to  TTia  Honorable  Richard  L 

AHen.  Mayor  Crty  ot  Maifeas.  Oty  Hai.  416  Snt^ 

Street.  Madras.  Oregon  97741 


Wtwatsr  County  (inincorporatad  areas) 

BndgeCrvelr 
Appronmatety   1,400  fael  downstream  ol  the 

downstream  crossing  ol  U  S  Highway  26 
Approximately   1.550  leel  downstream  ol  the 

upstream  cross*^  ol  U  S  Highway  26 
At  western  corporate  tir>Ms  ol  the  C4y  of  Milch- 


*2«2» 

*2848 
•2850 

•2862 

'2831 

•2852 
•2684 

■2923 

•3001 


•223? 

•2249 


•2237 
■2247 


H'eyes  Creek 
Approumaiely    SOO   toel 

Road 

Approiimalely    t.SOO   leet   upstream   o*   f^ana 
Road 
M^s  are  awaMaMe  tor  review  ai  the  Wheeler 
County  Courthouse  Fourth  and  Adams  Streets, 
FOBsl  Oregon 


•2581 
•2650 
•2710 

•2861 
•2895 


Federal  Regiyter  /  Vol.  53.  No.  198  /  Thiirsday.  October  13.  1988  /  Proposed  Rules 


40103 


Proposed  Base  (ioo-Year)  Flood 
ELEVATtON&— Continued 


Source  ol  Ftoo^ig  ano  Locaaon 


Send  comments  to  Judge  Aitwn  Lee  ttoover. 
Wheeler  County  Cot^lbouae.  Fovih  and  Adwns 
Streets.  Fosod.  Oregon  97830 


PCMNSVLVANU 


Atolaa  (boroughiL  Erto  Coanm 

east  Branch  Corveaut  Qmek 


At  upstream 
S.«rf»>  Bra'Kf  Caemeaur  Om* 
Aj    vonlKjenca    w«    East    Branch    Cormeaut 

Oeek 
Al  upstreem  corpvaie  hmiis 


•042 

•»55 


Bcough    0«>c« 
Pennsyivome 


[  5    Ffao»  im    Slieet     Albwxi 


PPOPOSEO  Base  (ioo-Year)  Flood 
ELEVATION&— Continued 


#Depl^ 
tfileel 
above 

Source  ol  Ftoockng  and  Localwn 

!«;; 

Bonn 
feet 

(NGVD) 

St)nnffa«ak 

Al  dbwnttr«am  corporate  (■rwa .,  _   

•757 

Hatchery  Road 
tor 


BuMng  RO  4,  Bo»  i28-B.  Be'leior^.  Pww- 
s/\-a"»a  )6S23 
Se^  comments  to  The  Honorable  n  GordDn 
Cavi.  CtWHMiBii  al  the  Towrtthip  a'  Ber-r^r 
Board  ol  Soiervisora.  CeMra  CotrTy  P  D  1, 
Bo>  386  BeHHonl*.  PennsyTvania  i6t}?3 


So^    commam   tn    Ihe   Honoraole    Paul   Fust, 
Prasrtent  o«  the  *»ion  Borough  CowncA  Ene  | 
County   62.  M^rVel  Street.  Attjon   Perr«»*(flnra  ■ 
)640i 


Amwea  (hMmalNpt.  WaalMncton  County 
Tenmae  Creek  i 

ConHuence  0*  L^TTHJ  Tanrnie  Civdi   _.„„,_, 

Upstream  oonwaie  imvis  .,        - 

Litae  Tervnte  Crfek 

1  200  leet  oow»*i«eem  from  LR 


AppronnMWty  1 

62191  - , _    t 

Approxm»i«*y  2  6  mMes  upstteom  ol  niiiaaaiii 

CfOsamgolLfl  62'94   .  ,.    _ 

taon^fOrnef^  fk>r  | 

Con«uerioe  war  Tanm«e  CreM ._i 

Apprommaiety  1  500  feat  jpstream  of  Merataie  ' 

Rome  79 _.._..: 

CenOuence  won  LiWe  Tefwwe  Creek  ._ 
7  mat  uoei-eem  ol  T.T26 
lor  kisptctlon  at   Khe  attmbU  . 
Tow^sMip  Bu'-Oi'»g   Amwel!   PenrnY»«ania 
Servl  comriienis  to  The  Honorable  Jotmi  H   Rmml  I 
Cha:«rnan  d  Uie  lownsMp  of  Anwell  BpaiO  ol  | 
Suprw/fSors,  Wasr^ington  C<Mr>ty,  H  0    #6,  5o»  I 
2.  Was^-ng(or»   P<?r>'-svlvaitia  15301  | 


•963 
•1.122 


I  CourMy 
kp^acTtf^  Creet 

ApD>o(tmatety    380    leet    downstream    ol    Ifte 
otmniirpaw  corporate  w«ufs  .     _ 

AopronmaMy    96   mOe   tjpsiream   ol   the   4^ 

Sl'eam  corpo>aie  WTMts  

Cor*  HOT  Ct9ek 

At  corilluef^ce  w«m  ApauclMn  Creek  .._„, 

Appronmatety  02  m4e  upstream  of  LR   57084 
Maps  availabla  lor  tnapectkm  at  the  Wunopai 

BuMir^   Apotacor-  Pcvtsv^ama 
Spnd  Tommenis  to  Tne  Honorable  Don  Harmen- 

tMrg,   Chairrnan  ol  the   TcHhoshv  qi   Apolatf^ 

Boa"!    ol    SuperMSors     Stxsquehonne     County. 

RO     1     L.me   Meadows,    Pertnsylvania    tgfian 

Beccarto  ftowraMpk  Ctoarliaid  County 

CiearfieKl  Crvaa 

Ap(riO)umate«y  t  SOO  teel  downsirieem  of  irvcy^e 
corporate  limits  

Appronmaiery     500    leet    upstream    of    SlOfS 
Route  300a  .        . 

tik^KtfRun 

Aoproaimaiery    1  400  leet  downstream  of  riW- 
•OM  „__ 

App'Cxmatety  SOO  leet  upsheam  ol  T-536 
Mapa  avadaPli  lot  inapecUon  at  the  Munapw 

Buridci^  Utarvilte  PenneyivanM 
&«r^o  commenis  to  The  Koncnttle  AWliam  Osfat 

Charman  ol  Ihe  Townsh«  ol  Beccvia  Boaro  ot 

Superviaor*   QeartieUI  County    RD    »•    Boa  51 

F*«eirlirT»b«r   Pennsylvania  16639 


*10«6 

•i.irt 


BakJ  Eagle  Creek 

Approumaw*)!  360  leei  downcPeaoi  ol  iMer    , 
state  Roule  80  (west)       , 

At  upstream  corpo^ie  hmit* _      j 

iiaUaceRixt 

Aoproximaietr   5O0   teei   downstream  ot   CCM 
RAIL 

upstream  9HM  of  1-396  (Mayes  Roed)         _.       , 

Approaimaialy  600  leel  upetrawn  o(  LR  1«DQB  J 
Lave  Marsti  Crma:  j 

Downstraam  side  o*  L  R  14009   .  i 

Apprgjnmaiely  ',500  leel  ivsfream  ol  T-445  .- 
Maps  -  evaHaWe   for   mapactton    al   the    Boggc 

Tiifwnshn  Ui'>icipal  Bu40ng.  Route  I44.  Ru*v 

vHle.  Penr»sytiMria 
Send  comnMjnlS  to  The  NorvxaOle  Wi'fcam  Gnflilh. 

Cha«mar'  ol  the  Townsho  O''  Bog^  Board  Of 

Supervisors,  Centre  Countv    RO   ?    B^^tetonie 

Penr«^^ani8  16823 

Briar  Creak  (MMmaltipl.  Coktmbla  County 
Cast  Branctt  Bnm  Crmek 

Appioximitely    540    leet    downttaam    (d    the  \ 
dowBiream  corporate  hnMs , , 

Appronntalely  ISO  leel  upslrtiam  of  the  oon^i- 

ence  Ol  Glen  BrrxA    -  .    

Gren  Brook 

At  oonlKjenre  with  East  Branch  Bnai  Otea^.      , 

Approxirruiiery  240  teel  upstream  ol  T-?i6  . .       .\ 
Uaom   available    lor   Irapection   al    Kuynar    ( 

Kopnc'    T*md  afyj  Pw*?  Street,  Rnrwtii  P^nr.syi- 

van« 
Send    communis    Id    The    Honorab«    Roben    L  ' 

Prmhps    Supervisor   ol    the   '' o-*rt^r.it>   cl   Bnar  ' 

C-e<^   CctuntMa  Counts   200  W   Second  Street. 

Berwick   P^nnsylvan^  1S6C3 

BurneiOe  Iboroogh).  Ctearfleld  County 
K.^  dta'^fi  Susoueiianrtg  Riv^ 

tSO  leei  rkwmstream  .it  the  dowrtst'eam  conw- 


( 


Al  i^sfttyn  corfrarwe  Hn4&  _    _        _.        _.     _.| 
Maps  avaftabla  tor  tnapectton  ai  m»  Bont^h 

Secretary's  ONica.  Butni«)a.  Pannsyhar^ 
Send  oimnienis  to  The  Honorable  Aice  Greg^,   ' 

P'esmeni  ol  tna  Borough  ol  Bunw-Je  Counci 

Cl*«rtieid  Cowity    G««--^^i   De*-.*^-     ?mnwr»e 

CartN>n  (lown*h4p),  HurvhngOon  CeuMy 
Stwup  Hun; 

^IOK»"na)ely  0'   *-*>•    3r>wr<vr(svn   O*   centk^ 

ence  o<  S^igarcamp  Run 
Approv^nalely  0  4  nwe  dpstreiim  ol  conOuertce 

ol  Su^arramp  Pun  . 

A)  downstraam  COrporatf   nrr>4»  Of  BorOwgh  Ol 

Coalmoni  , , 

At    up^Tin^am    corporate    wrMs   nl    Borau|^   Of  | 

Coa:mont  

At  conHuenoe  wrth  9tOup  Run    „ ^..j 


■lji3 
•V333 


-%6 
•|02« 


Proposed  Base  (IOO-YearJ  Flood 
ELEVATK)NS--Continued 


Send  comments  lo  The  Honorab^  Jamae  Brarv 
nan.    Chapman    ol    the    Townshv    ol    Cwtwn  ' 
Board     Ol     Supervnors,     Huntngdan     Courey. 
OurOey.  PennBy*(a«a  16634 


Send  comments  w  The  Honorable  L  Gary  FowaL 
cnaeman  of  tha  Towrtsh«>  at  Coniar  Baant  ^ 
Swpenr»or&  BuOer  Courtly.  4t9  SMiael  Drno, 
B<.tler.  Pinnsyt^ama  tflOOl 


Cnocoriut  Creek 

At  dovwistream  ccporaie  M«Ms      

Al  upsfteam  sMie  o>  State  Route  209  _      _     _ 

Approwmaleiy  S30  leel  upstream  Ifom  Siata 

Roule  267  _..    _ 

Maps  iiraBatla  tor  kapeciton  m  the  Owcmil 

Mu'topal  BtM».->e.  Chooorwt  Perwsytvsna 
Send  comn<er»l5  to  The  t^orxiratSe  Herten  Travor. 

ChaiTTnan  o*  Ihe  Towrtsnv  oi  Choconji.  Sue- 

quCTianna  County  R  D    1.  Fnendsv 

\zrm  tests 

Coalport  (boreu^tit.  OaarfMd  CMf«y 

rteerAetf  Creek 
Al  dow<«aeam  corpo'aie  iimrts i 


Budckng  HM  ft  Man  Streets  Coa«>ari  ParnsyF  , 

Send  comments  to  Tiie  Horxxabte  P^  W  twma- 
low  Secretary  ol  dte  Bo'ougn  ol  Coatpon. 
Cieartald  County  P  O  Boi  16.  Coatport  Pers» 
166:^7 


At  downstream  roporaie  krrwts    __.    _.  . — 
Aopiownatety  lOO  feet  upstreem  ol  upstaom  I 

I 


*VJM 
•1.271 


rMmstvp  MunKVOl  BuacV^   1481  East  CoOege 
Avenue,  State  Ccitege,  PcnrnyMawa 
S^jirl  cornments  to  The  Monorabte  Ftod   SrwPi, 
Crvirman  ol  the  Townshv  ol  Coiege  CowtoL 
C«m'e  County.  1225  Edward  Street   State  CU- 

Craneavai  (berowghl.  Zna  CotMrty 

Tenvm  Creek 

Al  downsbeam  co-porale  iwMs    - -. — -^ 

At  hpctresn  ccT'Orale  tnMs.  ■■ 

wane  Creek 

At  downstrearr-  cTrporaK  fcmits 

*i  LOKiream  c^rpor^e  hmb      _    


lor 

B.Trcugii      Oti:*       Ca««5'>m       Penrw^^Kanw 
UoryJav   Tiie^idi   ana  TtH»saev 
Seiio   commenis   lo    The   Honorable   Ed   Jonaa. 
President  ol  the  CranesvMe  Borpu^  Cownd.  I 
£''«  C<Kr4y    iTtr33  Thrasher  Road  C>anBpi*a. 
I'lwvssyivafta  16* '0  I 

Curtin  (tewn«t>lpL  Centt*  Cownty 
Beocf  Oreo* 
ApproMrratelv  t  900  leet  do^wsweam  ol  T-oM     i 
Appronrnateiy  1  900  feel  upsfeem  el  T-489 


40104 
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Proposed  Base  (IOO-Yeah)  Flood 
El£  V  ATKINS— Continued 


Al  corporate  kmtt... 
AtLR   14012     _ 


Iftapt  ■»■— Mt  tar  kvpaeOan  il  Tho  Township 
5«creurys  resKlenca  Box  221.  R.O  1. 
Howard.  Penrisy*wana 

Send  comrrnt**  to  Ths  HonorMs  Kenneth 
Weovw.  Chainnai  of  ■>•  Townih*  ol  Curtin 
Bowd  ol  SupWMton.  CarWa  Cowify,  RD  i. 
Boi  231A.  MowanJ.  Penrt^ytwanw  16941 


CurwwiHile  thorow^).  Cl*f1lld  County 

Al  iM  ciOMina  Of  CSX  Tranvortatnn 


BuMing.  900  SusqueTwnna   Avenue.   CWweris- 

v«e,  PennsyVarva 
Send  conwnerMs  Id  The  Horxxab>e  William  Berv 
ne«.    htoyor   o«   me   Borough   ol   CurwensvMe. 
Clearfield   County.   9O0   Susquehanna   Avenue. 
CuwenstnKe.  Penrwylwana  16633 


kCounty 

Approivneleir   300   taal   downskaaffi   ol 

MOM   .  ._ „.., 

Apprownatety     1.000    laal    i^isireain    o( 


Approflmaleiy  360  teei  downsveMn  ol  T-719  .. 

Appmanareiy     300    leet    upstream    ol    SHU 

RouW  53  


the  Dean 
Towns'^  BuMKtg.  Oaan.  Permsyftfania. 
Send  commentt  lo  T>ie  Honorable  MWam  H 
Naylor.  Ctarnan  ol  Vw  Towmnp  ot  Dean 
Board  ol  Si^Mfvisan.  Cambna  County  So>  2. 
Orsart  Pennsytvwe  16636 

east  ProirWswce  (toemaMp).  Bedtord  County 

'^a/Voftr  Branch  JimatB  /Hwr 
Approjornalely 

corporate  irmU  .    

A!  upsueam  corporsle  torWs.- 
9njsh  Creek: 
Approgamatsly  61  mih 

wtm  Shaitar  C««ek _ 

At  upstream  corporate  hmtts 


Breez«wood  Fire  Han.  Br»a2ewood.  Pannsytw*- 
nia 
Send  comments  to  The  Honorabia  Dale  Uaarkte. 
Oavmsn  ol  me  Townshp  oi  East  ProMdenc* 
Board  ol  Supervisors.  Bedtord  County.  R  D  *1. 
5re«»wood.  Pervisytvane  i5533 


y-jnfw^  Creek: 

't079 

•1.137 

^ita-rrs  Run 
At  confluence  wdh  Dunning  Creek 
Approximaiely    800    leet 

Route  56        _..^ 

Bobs  Creek 


iiDunnine Creek.. 

Approximately  0  7  mile  upstrawn  o<  LR  05060 
Mape  awallalin  tor  fciepacOon  at  the  Townshv 

Suridng,  n  c^o  Herterl  Granam.  Pwmri  Olteer. 

New  P«n.  Ponnaytyama 
Send    comments    to    TTie    Honorable    Smon    H 

Mock.  Chair'nan  ol  ihe  Township  ol  EmI  SI 

Oa«  aoan   ol  Supenwn.    Bedtvd  Cour«y. 

RD  •- ■         -  


atxNe 

ground 


•I.»37 
•t.171 


Mjoa 

•1.507 
•1,567 
•1.590 


•956 

'960 


•1.132 

•1,146 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Sot^oe  ol  FloodHig  and  Location 


BnMikerRut 

Approiomoiely  i.BOO  leet  downstream  ol  L.R. 
11069  crossing    .  

Approxvnately  ISO  leet  sDove  upsfraam  corpo- 
rate tmds 

liepa  mMMa  tor  taapactton  at  the  Townshv 

BuMnQ.  Ekler.  Pennsytvana.  si  c/o  tH  Robm 

QuM 
Send   comments   to   The   HonoroUe   Carl   Quisl. 

Ctwrman  ol  the  Townslvp  ol  Elder  Board  ol 

S(4>erviaors.  Cambna  County.  RD    1.  Boat  121. 

Huangs,  Pennsytwana  16646 


Eft  Craak  (lownahipt.  Erte  County 
Temple  Creek 


1  &  n 


^ipt  airaaaMa  tor  tnapacHan  at  vie  TonwiNp 
Munic«al  Building.  i0405  High  Sfraat.  WeHvv 
ton.  Permayfvana. 

Send  comments  to  The  Horvxable  Launn  E  Hilt. 
Charman  ol  he  Townshv  ol  Elk  Cf«ak  Soard 
ol  Supervnorv  Ene  Courity.  9980  MiHar  Road. 
Cranesvrile.  PennsylvarHi  16410 

Ferguaon  ftewnaMp).  Cantra  County    • 

SlatCkbnn^ 

Appronmaiely    20   feel  dosraVaam  ol   Stala 
Routes  26  and  45 

UpatrMm  iKia  ol  Sycanwre  Street  ^_. . 

Approwmataly  40  feat  iveiream  ol  upawiam 

Stale  HouiM  26  and  45  _   _ 

Mipa  avMBBia  tor  napectlon  at  me  Towna^tp 

Muntcvsr  BukMng.  3147  Research  Dnve.  Slate 

College.  Psnrwyivann. 
Sef>d  commenli  to  The  Honorable  Mani  Kunkie. 

Manager  ol  Iw  Townahv  of  Ferguson.  Centre 

County.  3)47  neaoafcti  Onve.  Stele  College. 

Penn^iwarai  10604 

FIsMng  Craak  <townslMpt.  Columbia  Cleanly 

ftehiftQ  Creek' 

Appro»*nats*)i  500  leet  downstteam  ol  down- 
sVaam  coponMa  insts 

Upatraom  sKIa  ol  LR  19067   

Al  upctraam  corporate  knvts  ...  ....     .  . 

Huntingion  Creek 

Al  conMuence  with  rjsnmg  Cfeek 

Appreonalety  560  loot  upsteam  of  Mff  Dam ... .. 
Mapa  ayallibn  for  tnapacttow  al  Ihe  Towr 

Buitdmg.  Route  47.  StMwalar.  Ponnsylyarva. 
Send  comments  to  The  HononMe  WWam  W 

Beohhne.  Chairmen  ol  the  Townshf}  ol  Fahng 

Crook  Board  Ol  Supervnors.  CoiumbM  County 

R.O     f1.    Bov    282.    Stillwater     Pennsylvania 

17878 

Fonaard  (tewnaNp),  SuHar  CBiMity 

ConrtoQuerteesmg  Oeek- 

At  downstream  corporate  Hmts ._ 

At  upstream  corporate  Hrws 

fraatnec*  Creek 

Al  downstream  corporaie  kmrts 

At  upetmom  corporate  iimrts        

Mapa  avaSalilB  tar  InapecHon  at  ma  Towrwl*p 
Munopal  BuMng.  R  D  #2.  Boa  242  A.  Atfi 
Slop  Road.  Evans  Cify.  Pennsytwana. 

Sand  convnants  to  The  Honorabia  Jamas  L  Bar- 
Uey.  CtHMman  of  me  Townativ  ol  Fonward, 
BuHsr  County.  RD  »4.  Box  16«.  Evans  Oly. 
Pennsyhfsna  16033 


«Oepm 
meet 
«NMe 

ground 
'Eieva- 
•onn 
leal 
(NOVDI 


•1.147 
•1.1M 


Proposed  Base  (IOO-Year)  Flood 
El£vations— Continued 


Source  ot  FloodKig  and  Location 


Gramptan  <bereughk  CtoarltaM  County 
Krwtim  fiun  Omek. 


Haps  avalabls  for  Inspadton  at  me  Borough 

Secretary's  resKlence   PO   Bo>  57,  Grampiaa 

Permsylvanie 
Send  comments  to  T>ie  Honoratvie  John  ShaNar. 

Presideni  of  the  Borough  ol  GrairyMn  CouncH. 

ClearMd     County.      Grampian,      Psnr«y1vanis 

I6S38 

Hvrts  (limmahlp),  Canfra  Cmnty 

Sprtng  Creek 

At  dowTMtream  corporate  knWs       ..  .~ 

Approximaie»v    t.620  leel   ixnireani  Of  00nfc> 

ence  o(  GalbrBith  Gap  Run      

GaKjraitfi  Gap  ffun 

Al  confluence  with  Sprmg  Creek     ._.^.__. 

Apprownatety    1.8S0    leei    upstream   ol   U.S' 
Route  322  _ 


al  me  Hinia 
Township  Muncval  Bukhng.  224  E  Man 
Street.  Boalsburg.  Pennsytvans 
Send  commenia  to  Tlie  Honorable  Donald  John- 
son. Chavman  ot  me  Townahip  ol  Hama  Board 
ol  Supsrvlsors.  Centre  Cowrty.  PO  Boa  120. 
Boalsburg.  Pennsyfvanu  16627 

llarrlaon  (townsfapk  Bedford  County 

Af>9AMn  erwKft  Juntate  Rn^r 

Upatraam  ol  ihe  doamslream  corporate  Hmts 

Upstream  crossing  of  U  S  Route  70/76    _. 

Upstream  ol  Stau  Hig^iway  96 

Upstream  ol  T-4ie  - 

Approxsnatofy  037  mile  upstream  ol  T-41B 

Bu^kiRtm. 
Al  Ihe  oonHuence  wrih  RaysUwn  Branch  Junt- 


Approxmatety  02  mile  downstream  of  Ctluroh 
Sfreet  (LR  050191    .  

Upstream  ol  Churcti  Staei  |LR  05019)      - 

Mapa  avaHabfa  lor  tnapacWen  at  the  ComiTuraiy 

BuihAng.  Manns  Ch»ce.  Pemsyluam. 
Send  oommoMa  to  The  Honoratile  H.  WNkam 

Qjrtand,  Chavnon  of  ma  TewraMp  of  Hamaon 

Board  ot  Superywon.  Bedford  County.  RD  #>. 

Bulfato  Mt»s.  PennsyVanM  15534 

Hopewell  (borough).  Bedford  County 

Raystotm  flrancft  Jumala  R-ver 

Appronmaiefy  000  leet  downstream  of  StSiS 
Route  915  

Approaimalety  325  leot  upsiream  of  oonlkjence 
0*  Sandy  Run 
Mapa  avaMaMa  for  mspeeuon  al  Ihe  residence 

ol  Jeanne  HaU,  Broad  Street  HopeweN.  Penr»- 

syivanw 
Send  comments  to  The  Honorable  LeJay  Reed, 

Counci  President  o«  the  Borough  of  Hopewell. 

Bedtoro  County,  Hopewell.  PennsyhiarM  I66S0. 

Huaton  (townahip).  Centre  County 
Bakf  Baffle  Creek 

AppronmaMy  OS  mde  downatwam  of  Town- 
ship floule  568     

AppnMxnalety  2  400  leet  upstream  of  TiMiMtip 

Route  566  

Uueetnun 

At  confluence  with  BaM  Eagie  Creek    

Appronmaie*y  575  leel  upsiream  ol  U  S  Route 
220 
Blapa  awalMbfa  lor  atspecltan  ai  the  residence 
Of   Carol    E     Alenander,    along   Route    220   w> 
Juharv  across  Irom  Post  Olhce 


ground 


•1.5a 

■1.S3B 


•1.054 
'1.156 
'1.14S 
'1.HB 


'1,113 

'1,129 
•1.145 
•1.165 
'1.170 


•6*7 
'640 
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Proposed  Base  (icx)-Year)  Flood 
Elevations — Contirn>ed 


Somce  W  RooiSng  and  locabon 


Send  conwnerrts  to  The  Honcsbie  Neat  Proctor, 
Chavman  et  me  Townshv  of  Huaton  Boanl  ol 
S^ienrsors.  Centre   County    Ger^ral  Oeliuery 


Jackson  ttownaMp).  Butler  Cowity 
Cartnooumexsinff  Creek 

Al 


Litfe  ConnoQueness^  Creek 
At  conflwanca  wdh  Confwouenesssig  Ckaak  , 

Al  upstream  coipoiate  Wnns  ,_,      .„| 

Bremneck  Creek- 

e  wl1^  ConrK>quene&s>ng  Creek    i 


SctOiars  Run  i 

Al  conlluence  wrth  ConntM]uen«>ss«^  Cree* 
Al  upsiieem  corporaie  imrts,       _._  __.  1 

l*aps  avaaabie  for  Wapection  at  the  Townsn^  1 
Secrelarys  WKe  Bo>  69  Zekenotfe  Pennayl- 
vema 

Send  comments  to  The  Honorable  WHkam  Tom- 
mson.  Oairman  ol  the  T<nvnsh«>  ol  Jackson 
Board  of  Supanwors,  BulHr  County.  R  C  f  2.  I 
Zehenocte  Pervtsyivarva  16063 

L*erty  (townsNp).  Centre  County  ' 

BeectiCreek  ^ 

Approvimaleiy  50  leei  downstream  sOe  ol  Stale  > 

Route  150—   .- _ _,1 

Appio»ntaiely  i  7  mries  upslre«(i  ads  of  State 

Route  364  ._ ^.. 

Harsh  Creek 
Appronmaiely  40  leei  downstream  ade  of  Slato 

Route  ISO __ ^ 

Al  iosoaam  corporaie  Imris      -, _ _. 

Maps  araasais  tor  IwnicHow  at  the  Towr«^ 
BuStfeng.  PC  Boi  182.  Route  50.  Blancfwd. 
Pennsylwena. 
Send  comments  K>  The  Hortorable  Margaret 
Thomas.  Chavman  ol  the  TownMsp  of  Uberiy 
Board  of  Supennsors.  Centre  CouMy  P  O  Bo* 
192   Blancherd  Pennsylvania  16826 


-906 
•942 


•60S 

•719 


ApatacfmOeek 


i  tor  toaneUen  at  me  CommtWfy 
Man  Little  Meeoows  Pennsyiuama 
Send  commentt  to  The  Honorable  WMIiam  Gow. 
PresKient  of  the  Borougn  Comul  of  Lme 
Meadows.  Susouafianna  County.  R.D  i.  Bo« 
32  Linie  Meadows.  Pann^lvanis  18630 

Ondonderry  (lowneNp).  Bedford  County 


AI  downsbearri  corporate  lends     

Approximaieiy   75  feel  losbeam'  of 

corporate  bnMs  _ 

onie  mks  C/eek- 

A(  oonlkjence  with  MMis  Creek   ,,,_ 

ApprOKimataly   200   leet  upsMaM  Of   Ha  i^ 


Burtdu^s    RiMte  96    Hyndmwi. 

nea.  Charman  of  the  Town«tip  ol  UWdondarry 
Boanl  ol  Suparvtsors.  BeOlord  Cowi^.  RD  «l. 
Myndman  Pervtsyivanie  15545 

Mahaffey  (borough).  Ctaarltald  County 

Otesl  Creek. 
At  confluence  wah  west  Brar«n  SusQuenanr« 


•t.l36 

•»33 

•1^16 


Proposed  Base  OOO-year)  Flood 
Elevations— Continued 


,  »Dspm 
I  m  teet 
I    above 


Source  ol  Floodvig  and  Locanon 


H  esi  fi'iiicn  SuSiOL'e'wnrta  Rrver 

Appro>imaiely  300  leat  downstream  of  CON- 
RAIL  

ApproHfnaiety    1.500   leet   upstream  of  conAj- 

Anoe  wilrt  Cnesi  Creek  

Mapa  avaiaMa  tor  tnapacOon  at  me  Manaitoy 

Ambuienoe  BtMmg.  Mahaflay.  PennpytvvM. 
Send  comments  w  The  Honorable  John  M  Ba- 

kaysa.  Preskleni  of  me  Borough  of  MahaWey 

Council.  CleadWid  County  Mahaffey  Peinr>sy(.«- 


15757 


County 


Upstream  side  ot  Jells*aon  Avenue  .    _.    „ 

Approvnelety    04   mte   up^tieam   of   ShiMOar 

Road  

Mapa  avattabia  lor  Inspection  at  nw  Borougb 
BuUdlnft  Ntorlanna.  Pennsytwua. 

Send  comments  to  The  Honorable  Osm)  A 
Knoer  PiesBMnt  o*  Ihe  Borough  ot  Maiwvw 
Councs.  WasnmQton  Cow^y  PO  Bo>  416. 
Ma'ianna.  Pervisytvanu  ii(345 

Mrilhefen  (boroogh^  Centre  Ceonty 

ENt  Creek:  I 

At  L  R   873  I 

Aci).;-malG»^  3  rwie  nKHeam  o*  Par*  Street.  _. 
IfaiiM  maisbis  for  aiapoctton  «t  the  Mmop^ 

BuiUvig,  Oak  Grove  Road.  Momsdalc   Perwtsyt- 

vana 
SerM]  commerftB  to  The  Itonorab^  Wayne  Smm. 

F^ostoent  ol  the  eorough  of  hMlhem  Counol. 

Canae  Coun^.  Nonh  Sweet  MUlhem,.  Pewwyt- 

Mna  i68St 

Horrts  nownsMpt,  Claarfiatd  Coenty 
Moshenrton  Creek 

CONHA!L  bndge—    , 

Upstream  corporate  hmrts     „ 

Uaoa  avaMMa  tar  toipiLBtiii  at  ?14  East  Mlirt 

StreeU  MHIhoim.  Penrisyfvarw 
Send  comments  to  The  Honorable  Milliard   V>er- 

beck    Sups'vwor  01  me  Towmshv  ol  Moms, 

Oea/fieid  Cotvny.   PC    Bos   256.   Momsdato, 

Penrtsvlwar»a  16858 

Haw  mford  (borough).  Susqweftanne  County 
San  LJck  Create 

Approantatefy  600  I 

stream  corporate  kmrts 
Upsiream  corporate  kmils 


Send  comments  to  Ttie  Honorabie  RKiiaRl  Aney. 
New  MUtord  Borough  Council  Menm»   Susque- 

hanna  County.  33  Johnston  Skoei  r>Mw  M-ttoid. 
Per>"svtva™a  1S334 

North  Franklin  (townsMp).  WaaMngloo  Cow«y 
Clwtlers  Creek: 

At  dowr>«tream  corporate  wnts 

Ai  upstream  corporate  Irnwis 


BuiKtir>g.  620  Frankkn  Fanm  Road  Watwigton. 
PennsYfvanM. 
Send  comments  to  The  Honorable  Frank  Bkjmei. 
Chamrwn  ol  the  Townshe  of  "toTh  Frankln  j 
Board  of  Supervtsors  Washmglon  County,  620 
Frankbn  Farms  Road.  Washington.  Pennsy^<enis 
1530'  I 

I 


Kratxar  Riar 

Appfownately  0  5  mSe 
Approiimaiely  0  9  mke 


Proposed  Base  (IOO-Vear)  Flood 
Elevations— Continued 


Soorcn.  ol  Flooding  and  Locaacm 


■V076 
•1.140 


Approjupialoly  300  leet  upsbaam  of  U  &  Rouw 

219    _..  

Hops  avsWabta  for  kiapecMBo  ai  me  Townen«i 
Serreiary  S 'esKlenoe.  n  0  *i  Bo>  492  Gram- 
pian PennsY^ar*a 

Sene  comments  lo  The  Honorable  Nancy  Wtkp-* 
worth,  Sacretary  loi  the  Toemshp  gi  Penn. 
Clearkeld  County.  R  D  l.  Boa  492.  Grwvian 
Penns^tvanM  16658 


Snow  Sfioe  ttownship).  Centre  County 

Atirtn  Fork  Beec^  Creek 

ApproxmeWly      5    irwe    downstream    of    LR 
14O03   -  _. 

Appronmately   1.000   feel   upsiream  of  conlu- 
efK*  ol  CI^Bfy  Run.  _  _  _ 

ft»«-  Run 

At  conttoence  wim  North  Fork  Beecn  Creek  .  _  - 

Appronmately  2  075  leet  tosiream  ot  No   Ten 
Boad 
Ume  Sarta^  Rijn 

Al  conlkience  won  Norm  Fork  Beach  Oeek  __ 

ApproKWialely  S/5  feel  ijpsiream  of  L  R   140C3  - 
Haps  AvsHaWe  lor  tnapecltan  al  Bos  65.  Om- 

ence   Pennsy*va'iia 
Send  comments  to  The  Horxyabie  kjawHi  Cmgla. 

Charrnan  of  ihe  Townshp  oi  Snow  Shoe  Board 

ol     SuparwBorf      Centre     Cctvay.     Qvanoa. 

PonnsiyvanB  16829 


Omnees  Oeek^ 
At  di>MWlj(!ani  ovporaie  Ihitfs  ,. 
Al  Stale  Ftoule  16 


0»x^  100  Jonv'  School  Road 
Pennsv'vania 
Send  commeMs  to  ^he  Honorable  Jonn  Potand. 
Oiamnan  ol  the  Townsh^i  ol  Soum  ftw/etm 
Board  of  S(«ervwars.  Waaheigten  Countv.  97 
Lagortda  Road.  Weaheigiort  ^Vwaykrafsa 
15301 

Sugsftoaf  (townsMpK  Cotumwa  Cotfity 

Fsn^  Creek 

Approwmaieiy  0  2  mie  doemslream  cf  T-714  . 

Approxvaelaly  900  toes  upstream  ol  T-714 

Eass  Brartcfi  Fis/mg  Oeek 

Approifialy  l  mie  downsaeaw  of  1-780    -.... 

At  upatraam  County  boundary 

west  ftantfr  ftrtsy  Oaat- 


above 

grcxxxi 
'Ftrwa 


•»,4(0 
•13R 


•1,025 
•H54 


downsbeam  crossaig  ot  SiaM  Route  116  „_-■ 
Appnsnrnalely  800  leel  upstream  of  aaeond 


I  nale  downatream  of  3fri  19-  j 
saeam  cnjas^g  ol  Stale  Route  »6 ^    J 


*  1.006 
•1.064 


Mapa  AvaBMto  tor  Miapacllon  at  me  Tcwnshv  j 
OI6c«.  RD   2.  Bom  I22   Benton.  Pennsyt»arM   ■ 

Sand  oommetds  to  The  Honorable  Jesaa  E  Fic   : 
Chaaman  of  me  Toemshv  ol  Suganoal  Bosrd 
of    Supervisors,    CokyntM    Counry.    RD     V3. 
Bentor\,  Penrtsy*iran«  17839 


BEST  COPY  AVAILABLE 
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Proposed  Base  (100-Ye*h)  Flood 
Ei.EvATK)NS — Continued 


Source  91  Flooding  and  Locawn 


\%°ri. 


Sena  comments  lo  The  HofxyaQle  EmaM  A. 
Ammeman,  Chairman  ol  the  Townst«p  o(  UnK)n 
Boat!  of  SupervisO'S  Centre  County.  P  O  Bom 
223,  Juliar  Pennsylvania  16844 


W^har  (townsMpt,  C«n«n  County 

rue  ^fs/wp  C*»«* 


Appronmaiaiy  400  leel  upstream  of  L  R.  14027 . 

A(  confluence  wnn  utae  Fsfrng  Oeek  

Appronmaletv    VMO   leet   upstream   ol   Sute 

noute  64  ..- 

Maps  AvaRabte  tor  laapaetlon  at  the  Walhar 

To«»nsr^  BuiKkng.  RD    2.  Bo«  247  V,  Beia- 

lome.  Pennslvania. 
Send  comments  to  The  HorKxaDta  BarT>  KerstM- 

ter  Chawtnan  o)  me  To>wnsAv  of  Walker  Board 

ot  Supervisors.  Centre  County.  ftD    2.  BaHe- 

Forte  Parv^sytvanu  16823 


i/fMe  ScfyuyfMt  Rnif«r 

Pir'eOeek 

•523 

Route  61. - - — 

•437 

Hapa  AvaHaMa  (or  bwpaellen  at  ttw  Waal 
BrunswK*  TownsMp  Murac^  BuMing.  1363 
R  D   V  Owi^Burg.  Penrw^snM  17961 

Send  comments  10  The  Honorabia  Sam  Boy«r, 
C^iairman  of  the  Townsriv  of  Weat  Brwwwncfc. 
ScnuytkM  County.  Muncipal  BuildKtg.  Soa  1363. 
RD   1,  OwigsOwrg.  Ponr»sy»van«  1^961 


West  ProvManca  (lownaNpt.  BaOtord  CowHy 

Ravsiown  BrafKh  Junata  River 

Approumately  400  (eei  downstraam  o<  RrtcAey 
Bndge     - 

Aporoumaiety  9  3  mMs  upstream  ol  L  R  05069 
Hapa  avaHaMa  for  ktapactton  at  the  west  Prov>- 

Oerice  Towrtship  Office   East  St^  Averiue.  Ever- 

eti.  Pennsyfwanta  15537 
Sena  comments  lo  The  Honorable  Oonakt  E   Witt. 

Chairman  of  ttw  Townsftp  <^  West  Prowdence 

Board   of   Supen/isors.    Bedford  Cout>ty.   RD 

-M.    Box    100.   Eweretl.   PennsyfvanM   15537 

Weat  SL  Ctab^  (toamaMp).  Badtard  CfN»i«r 

Ouoiing  Creek 
Aoproxmale^  900  feet  doxwnstream  o<  (kmn- 
sVeam  corporate  limrts 


•S42 

•1.114 


upstream  SKto  of  Cova«ad  Bndga~ 


>\f)proamaia)v  2S0  laal  upatraam  ol  T-58B  .. 

Upstream  sKfe  ol  T-506  

upstream  side  ol  T-566 

Ba'elool  Run 
Approximaiefv  22S  faai  ups»ean  ol 

wiiri  DunrMng  Creak      

ADpronmatety    450    leet    upstream 

Route  56  _ 

Appronmately     nO    teet    upstream 

Route  96  

Upstream  stdo  of  Moncli  Street   

Aop(oiimaie»y  65  leet  upstream  ol  Mam  Swat 
Aocronmaieiy    036    mM    Upstream    ol    Main 

Sweet  _..- - 

Mapa  I'tallabU  tor  lnapac«ew  at  iw  Townal>v 
BuJd<n9  Route  56.  Weal  ol  Waaiafitnla.  Alum 
Bank.  Pennsytvar* 


State 

SUM 


•1.167 
•1.175 


•1.222 
•1.234 


Proposed  Base  (iOO-Yeah)  Flood 
Elevations — Contmiied 


Source  of  Floockng  and  Loc^txm 


Send  comment!  to  The  Morwradte  Wayne 
Lehmw.  CItamnan  ol  irw  Towr«h«i  of  Weat  SI 
Om.  Bedford  CoiMy.  RO  «l.  8o«  6.  Hew 
1S&S4 


SOUTH  DAKOTA 

Walwlown  (dty).  Cedhtglon  Cetnty 

RotvCnak: 

Big  Sma  Rtvm- 

A«*anua - - - 

Avenue  North  - 

ra»*aw  at  the  Oifea  ol  Bia 
BuMmg  kwpaaor.  23  Second  Sfraal  N.E .  Wa- 

lanowrv  South  Dakota 
Sand    commerwa    to    The    Honorabia    Herb    B 
Jenaon.  Maior.  City  of  Walerloxm.  PO    Bok 
910.  23  Second  Ssaat  N.E.  Walartown.  Souff> 
Dtfota  57201 


#Oepm 
tfi  feet 
above 

ground 
^Elava- 


Ptymouth  ttewnl  Wmdaor  Caitr 


At  doanstream  corporate  kmits 


Appnmmalefy  425  feel  upstream  ol  Plack  Pond 
Dam ..--.. 

Mapa  avaNaMa  for  btapacbon  al  ma  To«m  Hal. 
Ptymoulh.  Vermont 

Send  comments  to  The  Hor>orabla  John  Sailer, 
Ouaman  ol  Vie  Town  ol  Ptymoulh  Board  of 
Seiectmert,  Windsor  Coun^,  PO  Boi  39  Ply- 
mouth, VerrrKxn  05056 

WInhal  ri»wn>.  Banrtlrtgton  Couftty 

^inhaP  Rrvtr 

K\  downstream  corporate  kiwis  — _ - 

Approximately  lOO  leet  ivstraam  ol  Del  Road  .. 
Mapa  avallaMa  for  Inapaetlon  al  Toam  Clei^'s 

Otiice  arvl  Zonmq  Adirwiistralor's  Office,  W«v 

naH.  Vermont 
Send  comments  to  The  Honorabia  Atevander  D 

Reed.  Cwrmwi  ol  tfta  Town  ol  WMtai  Board 

ol  Seleclman.  Bennmgion  Cour«y.  Boa  40A. 

BondviM.  Vermont  05340 


Reyd  County  (I 

Little  River  {.Lamer  AaacAt 
10  mrie 


Road  787 
Apprownatelv  1.250  taal  i4>slream  ol  OW  MM 

0am. ..  .  - 

Litfie  River  {MMie  AtaacTi) 
Appronnwtely  1.025  la«l  downakaam  ot  Stale 
Road  706 


Appronnwlalv   2J00  laot  vpHnmn  0<   StMa 

ftoad  706 

Little  Rmer  iUpper  AMefr) 
Approaanataly  067  mila  dowrtslraam  ol  US 

Route  221 — 

Appronraialy  094  mde  upsmam  ol  U.&  Roma 

221    

OoM  Creak  iLower  ReechY 
Apprownateiy  200  leal  upalraam  ol  conNuanee 
•rth  Weal  Fork  Utile  Rwar ^__ 


Approiiwtalaly   800  (aat  downa«feaff>  ot  U& 


'1735 
■1739 
•1744 
•1712 
■1717 
•1719 


•1534 


•2.109 

•^l13 

•2,240 
•t250 

•2.174 
•M96 


'2J46 
•2261 


Proposed  Base  {i  00- Yeah)  Flood 
Elevations— Continued 


Source  ol  FhxMtfig  and  LocaWm 


¥fesi  Fork  Ume  Rnier 
Approomaiaiy  0  7   mle  dowmatraam  ol  Stale 
Mifl»>waye  - - - 


way  8-. 

Pme  Creek 
Appronmatefy  l  440  leet  downstream  ol  US 

Hoolo22i 
Appioiwnaiely  800  leet  upstream  ol  Stale  Road 


MaaoOwflbnt 
Appronmately  1.450  leet  downstream  ol  Stale 

Road  642 - 

AppronmaieN    1.050    teet    upstream    ol    US 

Route  221  

M^M  aiaialiti  tor  tnapacOon  al  the  County 
AdnwMtraior's  OHtce.  Courthouse  Compioi. 
Floyd.  Virgmw 
Sand  comments  to  The  Honorable  Ronak)  E. 
Amo.  Floyd  County  Admmtstraior  P  O  6o«  216. 
Floyd.  Vrginia  24091 

Qrayaon  County  (unMteorporalad  araaat 

Appronmalely  20  mlas  t 


Al  ooflAuanca  ol  John  Creak 

Upatraam  sde  of  U  S  Routes  2 1  and  221 
OownaMam  sKia  ol  Stale  Route  601 
ApprooDmaM*y  1  0  trite  upstream  ol  State  Route 


WMsonOeet 

Al  confluence  w*  New  Hhar 

At  upstream  ade  ol  Slala  Route  72i 

Atyromnalely  100  MM  wstreom  ol  U  S  Route 

58  tfid  Stale  RouM  16 

ApproMmaiely  100  taal  upstream  ol  US  Route 

58 - - -— 

1 0  RHto  upanam  of  US.  Route 


Appronmalely  0  5  mde  downstream  Ol  StaW 

Route  743  

Appronmaie^    1.600  feel   upstream  ol  Stale 

Route  743 
Em  Creek 
Appronmalely  300  teet  upstream  ol  confluence 

of  Shop  Branch 
Appionmaiely    100    leet    upstream    ol    Stale 

Route  665  - 

ChesMuf  Oeeit 
Appronmelaly  200  leal  downstream  of  Courier 

boundary   


M  the  County 

Admnstrators  Onoa.  Indapandenca.  VirginM. 

Sertd  commenli  to  The  Honorable  DonaU  G. 

Yoimg.  Counly  Admirasuanr  ol  Vie  County  ol 

Graysoa  PO  Box  2i7,  Independence;.  VIrgvtia 
24340 

New  CaaiM  (town).  Craig  Counly 

Jof^ri$  Creek 

Al  downstream  corporate  kmits  

Al  i4>stream  corporaie  hmiis 

Mi^  aeMlatM  tor  mapaelton  at  Janet  Ha'den  a 
rasMtanoe.  CaktwaN  Street  New  Castle,  w^nla 

Send  commerttt  to  The  Honorable  Thomas  Zim- 
merman. Mayor  ol  the  Town  of  t4ew  Casila. 
Craig  County,  New  Castle.  Vtfgmia  24127 

Merthuraftartand  County  (unlncorporatad 

ftjlamc  Rr^er 

Srweivie  ei  wnghts  Cove 

STiorekne  ■>  Bamboo  Island ~— -. 

Chesapea*  Bar 
Shorekne    at    confluence  ol   Qraal  tWcBwico 
River  and  B>ackwa<is  Creak 


•2.167 
•i!»4 

■2.258 

•2.332 

•2.468 

•2.520 


*SJ08 

•2.274 
'2342 

"2.420 

•2.46 1 

•2.461 
•2.520 

•2.585 

'2.660 

•2,730 

•2.879 

•2.952 

•2.529 
•2.548 

•2J366 

■2.386 


•1.273 
•1.278 
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Proposed  Base  (i  00- Year)  Flood 
EuvATiONS— Continued 


Source  o<  FloO(>ng  and  Locstion 


Shoreline    at    soulhwest    wie    of    Taekmakers 
Creek 

Snorekw  at  aouihwesi  sOe  of  the  mouth  of 
mdisn  Creek 
Mapa  avaMaHa  for  Inspactkm  al  the  Buridmg 

•no    2oniTig    Oepariment.    County   Courthouse 

Heathsvilie,  virgmia 
Send    comments    to    The    Honorable    John    E 

Burton.   Northumberland   County   Administrator. 

Counly  Courthouse.  HaalhSMlle.  Vevrsa  22473 


Mn  ei 
(NGVOI 


SuaaaB  (vMagaV  Waukeaha  County 

P^mSijkee  Rner 

About  600  leel  downstream  of  Sussex  Dam 

Atioul  I SOO  feet  upsiream  ol  Sussei  Dam 
Sussex  Creek 

About  1400  teet  downstream  ol  Clover  Onve 

Just  downstream  of  Okl  MM  Lane  .     . 

Just  upstream  ol  OW  M*  Lane 

Jusi  downstream  of  Chicago  and  North  Waalam 

Railroad      ,., 

fast  Branch  SiJSiet  Creek. 

At  mouth  -—..._.-.-.._.„_„___._ 


Proposed  Base  (iodyear)  Flood 
ELEVATiOfos— Continued 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  ol  Fioodnig  and  UKabon 


About  100  Met  downstream  ol  Chicago  ««l 
Northwestern  Ralfcoad .  - _.. 

>jsi  upstream  ol  ClKaQO  and  Northweatom 
Rafiroed         . 

Just  dowrtslieam  ol  Waukeaha  County  Trail 
Sotitfi  Biancti  Suseen  Creek 

Al  mouth  .   .        .   .,„_., 

Just  doanstream  al  Mam  Street. „ 

tViHow  Spnnffa  Creek 

At>out   1300  leel  downstream  of  Good  Hope 
Rood 

About  700  teet  i4>slieam  of  Soo  Une  Railraad    . 


r  IwapacMow  ai  the  Village  Had. 
N63W23626  Silver  Spnng  Dnva.  Suseex.  Wis- 
conain  Sertd  comments  to  The  Honorable  John 
Tews.  VMge  PrasdenL  Village  ol  Suss«r.  Vil- 
lage Had.  N63W23626  S4ver  Spnng  Onva. 
Susaei.  Wisconsin  53067 


wvoMmo 


Heunlaln  Vlaw  (loim),  UMa  County 
SmUtm  R)rk  Rarer 
Appronmataly  1.090  teat  downsKeam  ol  Riwar- 
bertd  Dnve 


Inn  in 
(NGVDl 


•912 
•915 


■939 


Appionnaiely  635  teat  downstfoam  ol  State 

Highway  414 

Apprommalety    1.320   leel   icKtream   ol   Slate 


Approiurnately  300  feet  rtortfiwesl  ol  the  mer    I 
seckon  ol  Rivert>end  Drive  and  Smrins  Fork 


■6-93 

■Wl3 


Mapaetion  ai  me  Town  | 
HaN,  Town  01  klouniam  View  405  H^hway  414  I 
Mounian  V«w  Wyorrang.  . 

Send  comments  to  Ttie  Honorable  Steven   w 
Stuck).   Mayor.   Town   ol   MounUtfi   V«w.   Bo*  ', 
249,  405  HighwBy  414,  Uounian  View.  Wyo- 
ming, 62939  I 


The  proposed  tnodified  base  (100- 
year]  flood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (ioO-year)  Flood  Elevations 


Slala 

Ofy/Town/County 

Source  ol  Floodng 

LocaMm 

fOepth  VI  taal  above 

9«und  •DevaNm  et »«" 

INGVDI 

EMbng 

Mod4co 

AUbama          ..     _    „      

Oty  ol  DalevMe.  Date  OouMy 

Ateul  1  5  milea  downs»eam  ol  Tar  Hai  Road 

Oeek 

About  1-8  mrtas  downsl-eam  oi  the  confluence  ol  0% 
Branch  Creek 

About    1050   leal    upctr^arri   oi    confluence  ol    D«y 
Branch  Creek 

None 
ftone 

fiona 

None 

•lfi7 

Maps  arailatM  lor  mapaetion  ai  the  City  Haii,  Oaievrfl«  Alaban« 

Send  comments  to  The  HonoraWa  Gene  Hudges,  Mayor.  Oty  ol  Oaleville.  City  Hall.  PO  Boi  188,  DalevHte.  Alabama  36322 


Oty  ol  Pak)  AHo    Santa  Ctara 
County 


Maladare  Creek 


Otestnui  Avenue  between  Bach  Skoat  and  Atfi  SHeel. 


San  Francisco  Bay I  At  Pato  ARo  Mi««apa)  A^iMn 

Wapa  are  avaMaMe  for  review  at  Oty  NaH.  Pufahc  Works  DepartmenL  260  Hamiton  Avenue.  PaU  Afto.  Cakfoma 
Send  comments  lo  The  Honorable  Jack  Sulonus.  Mayoi  City  HaB.  250  Hamilton  Avenue.  Palo  Alto.  California  94301 


City      of 
Counly 


Duval     Little  Cedar  Cieak 

Cedar  Swamp  Creek  .. 
Bq  Davs  C»e«h-_._-.^- 

Dunn  Creak 

Ouiw  Creek  Tnbulary  1 
Dunn  Ciaek  Tnbulary  2 
Gmhouse  (>«ek 
Cedw  River 
Troul  Rwar 


Ai  moom „. 

Just  downsteem  ol  South  Access  Road 
At  Moum. 

Just  dowrtsiream  of  Beach  Boulewanl... 
Al  Moum 


olUSI 


About  12iniasu 

At  moum Z .. 

Jusi  upstream  ol  Barrtard  Road  ——^-— .,„._„.. 

i  At  mouth  ,  .,...,.„ 

'  Just  upsaeam  of  Slanal  Road    .-..-~^ .-.-, 

I  Al  mouth 

I  About  0.3  mae  i«M»e»it  of  WWb  HtMtf 

Al  moufh ., . 

j  Just  upstream  ol  Lawson  Road 

At  moum  _..-  

Just  upsiream  ol  Pickenvilie  Road.— » 

At  moum  ,     

Jual  downstream  ol  Norloik  Southern  Rariway... 
Just  upstreempl  conlluer>c«  ol  Seaton  Ceek.^ 
Just  dowrwtream  ol  Acrae  Road 

Just  upsiream  ol  Lem  Turner  Road ... 

Just  upstream  ol  Pickettville  Road Z^ 


Al  confluence  of  Airpon  Tntmiary  _ 
Juat  upstream  of  Maw^  Street    .    .„. 
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Proposed  Mooifieo  Base  {ioo-yeap)  Flxxjo  Elevations— Continued 


CKy/Town/CouMy 


Sowc*  ot  Flooding 


DurtNnCrMli 

Goo(tiys  OMk 

Qoodbya&Mk  TrttaiMy  1 
Goodbr*  Greek  TrtmUrr  2 
Gootfcys  Oesh  Tnbulary  3. 

Jones  Creek 

Jones  Creek  Tnbutsnr 

OreenMd  CMsk 

Juln^on  OreA..»« 

McCoirs  Creek 
Nonn  Bra^c^  McCoys  Greek 
Southwest  Brencti  McCoys  Crec* 
ML  PlesBantCraek 

OMMd  C>e«i -. - 

OkMetd  Creek  Tnbuiwy 

Open  Creek - 

Open  Creek  Tnbutery  I 
Open  Creek  Tnbuary  2 
Pebto  Creek- 


Just  upstreem  o4  imerstate  295 

Al  mouth 

Atxiul  5  9  mries  upMream  of  mouth.^ 
At  mouff „ 


irOrtM-. 


At  moulh ...... 

Jusi  donvnetream  of  Sunbeern  Road  - 

Al  mouih.  .  -. 

Jus)  upstraant  ot  Craven  Road 

Al  mouth,  - - 

Jual  KMeeam  of  Qtd  Kings  Road     ... 


About  I860  teei  upstream  of  Byrtes  fload... 


Just  upsfream  ot  Brookview  Dnve - 

About  32  mies  dovmstrsem  o<  Atlantic  Doiiwrd  . 
About  0  5  mile  upstream  ot  Atlar>tK  Boulevard 

At  mouth    . 

JmSI  downstream  ot  Philhps  HighiMav 

Al  mouth    - - 

Just  upsesant  ot  C 
At  mouth 


Just  tjpetream  of  Uwe  Oak  Aver>ue... 

At  mouth 

Juet  upstream  o<  McOuff  Avenue 


Sawnil  SkMigb 

Sawmil  Slough  Overgence  Chart- 
net 

PottStXirg  Cre«^ 

Sherman  Creek 

Shermen  Cieefc  Carw 

SMrrale  Creek 

North  Forti  Siirwee  Crr.«>h 

StrsvAnrry  Cte«ei 

Tiger  ft>r<d  Crc«k 
Tigo>  Mole  Sw*wp 
Oo*  Branch 
Ceeey  OiariLti 
Cormorant  Brartcn 
Utm  Oem  Branch 
MaDemCanel 
Redbey  fratKh 


I  Juet  downstream  Of  Ml  Pleasani  Road 

i  About  1  0  iTtile  upstream  o<  contiuer>ce  ot  Tigei  Pood 

I      Creek 

(  At  fiwuth 

I  Just  upstream  of  Old  St   Augustme  Road 

At  mouth      .    ....  .,  - 

!  About  0  3  mile  upstream  ot  QreerMrtd  Road 

!  Just  downstream  ot  Sao  Pablo  Road 

Just  downstream  of  Beach  Boulevard 

At  mouth  - 

About  0  78  rnie  above  moulh, — 

At  mouth „ — 

About  0  69  mrf  above  rrNXjtfi _.__._....^... 

About  I  4  m>lee  downstream  of  Bow  Branch..:... 

Al  confliience  with  Sawmill  Slough    — 

At  confluerKe  of  MiH  Dam  Sfarich  . ,. 

Just  downstream  ot  Ceniral  Parkway  ..... _— — .- 

At  confluence  wilh  Sawmill  Slough  „.„ _.^ 


#Depth  m  feet  a 
pround  'elevation 
(NGVO) 


None 
None 


I  M  dnrergence  from  Sawmrti  Slougn 

Just  downsiieam  of  Atlamtc  Boulevard   . 
I  Jusi  Oownstieam  ot  Baymeadows  Road 

!  Just  upstream  of  Wonoerwood  Road 

1  Atx3Ut  0  B  mri  upstream  of  C  Street 

I  At  mouin -.. 


I  About  1  S  mites  upstream  ot  Sute  Roai}  AiA 

1  At  moulh      

I  About  0  S  mt>e  upstream  ot  Lazy  J  Dnut 

I  At  moulh     ....  

I  Just  upstream  of  Fish  Road  West  

'  At  mout»>  ___«. — 

j  Just  nwtream  of  Memll  Road      — — 

I  At  moulh 

I  Jusi  tipsiream  of  PhamNNMl  Dnn*. 

'  At  mouth.      .    .- 

'  About  1  <  S  rrHles  above  rnoulh 
I  At  mouth 

About  0  7i  trm  above  moulh 

1  At  mouth ,  

I  About  t  88  mries  tfxwa  raouVt  

I  At  mouth  .      .  ._ ...- 

I  About  1  *  nMes  upstream  of  New  Bertin  Road 

I  Al  mout^ 

I  Just  upstream  of  Loreho  Road 

At  mouth  


I  About  t  t2  rmes  upstream  of  Beach  Boutevard 

I  At  moulh  

About  700  feel  upstream  of  J  Turner  Bullet  Boulevard 

Al  mouth _ 

About  0  60  rmm  upstream  o(  Lone  Star  Road 

Al  mouth 

About  t.07  mries  upstream  of  Cartey  Brarxrn — 


None 

None 


•67 
•6 

None 
None 
None  ' 
None  I 
t4one  I 
l*5ne  I 
None  I 
None  j 
None 
None 
None 
■6 
•15 
None 
None 
None 
None 


■7 
•22 
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Proposed  Mooifieo  Base  (IOO-vear)  Flood  Elevations— Contimjed 


Oty/ToMn/CouMy 


Source  Of  noodmg 


#Dspa>  in  laei  above 

gountl  'Elanaaon  s>  leet 

(NGVDI 


Enrtng 


Second  Puncheon  Branch 
Vm*  Branc*! 


At  mouttt ... 


.  At  fTKMllh 

JtMt  downelreem  of  NormarKty  Boulevard 
louth  bank  |usi  west  o)  CSx  rallroa 
East  d  intetseclon  ol  Croaker  Road  wl  Shelcrackar 

Road. 
About  1,000  leal  east  of  vrtersecuon  ol  BKie  Wal« 

Ortve  and  Eunice  Road 
About  8O0  leet  eesi  of  inn-irrtinr  nt  Inmmnlri  Tinarh 
Road  and  20th  Street. 

.  Al  Confkience  ol  Goodbys  Creek _ 

About  30  feet  south  of  comer  of  Rwigar  S»eel  and 
BluftRoad 

.  Ai  COnHuence  of  Airport  Trtoulary     - -.. 

Just  downstream  of  Old  Plar*  Road - 

Hogpen/Beyou  Sandalwood  Canal    !  Just  upstream  of  San  Pabto  Road 

I  About  450  feet  upstream  of  Ok)  AtlanK  Boulevard 

II  al  the  City  Hafl.  220  East  Bay  Street.  Room  tOO.  JacksortvMe,  Fky>da. 
Send  comrr>ents  to  The  Honorable  Thomas  Hazoun.  Mayor.  Oty  of  Jacksonville,  City  Kan,  220  East  Bay  Street,  JacksonvMe.  Flonda  32202-3495. 


Adanfec  Ocean/lntracoasial  Waier- 


Sl  Johrta  Rrvei  . 


McGirts  Creek  . 


Georga 


CHy  of  Cummkig.  Forsyth  County     Kefl^  Mui  Branch . 


About  2,600  feel  dovvnstream  ot  HKrhory  KrxjK  Road... 

Just  downstream  of  Hickory  Knoll  RoaC      

Just  Lpstream  of  Hickory  Knoll  Bead 

About  1,750  teei  upstream  of  Hickory  KnoH  Road 


Maps  avaiaMe  tor  Inspection  at  the  Oty  Admnstralor's  Office.  Ctty  HaM.  301  Okl  Seautord  Road.  Cummir^.  Georgia 

Send  comments  to  The  Honorable  H.  Ford  Gravitt.  Mayor.  City  of  Cummng.  City  Hall.  301  OU  Beauford  Road.  Cummng.  Geor^a  30130 


MOW 
•1116 
Ml?1 


•670 
•634 
•660 
•t2* 
•642 
•$48 
•662 
•686 


CiTy     of     Thomastoo,     Upson 
County 


Drake  BrerKh. 

Town  Brartch    . 

Be*  Creek 

PMato  Creak... 


Smokey  HoIUm  Lake   , 
City  P 


Al  rtKXJth. 


Just  upstream  ot  Nonh  Bethel  Street - _. 

About  3.200  feel  upstream  of  Dev«  Lake  Road 

Just  upstream  of  State  Route  36         

About  1,600  feet  downstream  of  U  S  Route  IS  -... 

Jus)  upstream  of  US  Route  '9 

About  3.800  feel  upstream  o)  Harvwhs  MIH  Road  .. 

About  1 ,400  feet  upstream  of  U.S-  Roula  19 , — 

Entire  stwrokne ._ , ,— ... 

Entve  shorebne  _.._ — 


Send. 
Georgia 


tar  tnapacUon  at  the  City  (ktanaget's  Offica.  City  Hail.  Thomaston,  Georgia. 

to  The  Honorable  Charles  E.  Kersey.  Mayor,  City  of  Thomaston,  P  0  Box  672.  ThomaMoa  Georgia  30286 


City  ol  Trenton.  Dade  County 


Town  Creek...    . 
Lookout  Creek ... 


Tributary  No  1  

c  tor  Inapecthm  al  the  City  Clerk's  Ottics,  Oty  Hafl.  Trenton,  Geor^UL  Sand 


Al  mouth 

Alxxil  900  leet  upstream  of  Pace  Dnve  . 


About  0  5  mie  upstream  ot  conlkjence  of  Tttmliiy 

No  1 

Just  downstream  of  Slate  Route  143 -. 

About  0  4  mile  downstream  of  Norfolk  Soulham  Rai- 

way 

Atxxtt  900  leet  upstream  of  Barton  Avenue i  None  '  '753 

to  The  Honorable  GaBagly,  M^or.  Oty  01  TraMon.  P.a  Bck  SIS,  Tianlon,  Qaoiva  30752 


•Toe 


•702 

•745 


.  Unincorporated  Areas  of  Butter     Green  Rwar.. 
I     County. 


.  Al  confluence  of  Mud  Rnrer 


'  About  0  2  mile  upstream  of  t-och  No  5 


•403 


tor  mapecUon  at  the  County  Fiscal  Courroom.  County  Cowthou**  Morgantowa  Kentucky  Send  comments  kj  The  Honorable  David  Marin.  County  Judge/Esaertkra.  ^mm 
County  Courthouse.  l4organtown.  Kentucky  42261. 


Tmvrtstiip  of  Astilartd.  Newaygo 
County 


At  u(>stream  corporate  Iknil 


for  Inapectlon  al  the  Townsh«i  Hall,  2019  West  I20th  Street  Grant.  Michigan.  Send  comments  to  The  Honorable  Ray  KerrwRertng.  SupanMor,  Toamah|)  of  AMand,  Townsn« 
8  West  120th  Street  Grant  Michigan  49327. 


Missourt  „ 

Oty    of    Ftorissant    SL    Louia 
County 

Paddock  CreMt 

». 

•527 
•5tO 
■520 
■525 
•5» 
•513 
•542 
•525 

•604 

Fountain  Creek 

Anthony  Creek  „ 

•525 

'541 

Al  mouth 

•511 

Al  mouth. -. - 

't^ 
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PwyoGEo  MooiHEO  Sase  (100-vear)  Flood  El^vatwhs— Conttnued 


Cfly/ToMnrCoMlT 


Souro*  of  Ftoedbit 


#Oapth  in  fealibi 
grounf  'Elevthon  w 
(NGVD) 


o(  St  E<lwardi  Lan* 

o(  LtnOtm^  Boutaranl... 
of  Charboraar  Road — 


U—<liii«>w*.. 


Al  mourn 

Mnd  1,450  N 


Francoto.  Hatourt  63091. 


o4  PatWrMn  Road  &«lga 
at  «w  C%  Hrt.  966  Ru»  St  RancoM.  rioriaaanl.  Waaourt.  Swid  commanla  to  The  HonoraM*  Jwiwa  J  Eagwt.  Mayor.  Oly  of  FtoitaawL 


•516 
htona 
rtons 
CHy  Hal,  0»  Rua  St. 


Gn»rport 

County 

Town 

cotporate  hiTMs. 
M  moat  uvafrsam  ootporala  fenla - ^   

None 

Nona 
Nona 

fkum 

•137 

M2 

■  at  aw  Toa«  »ML  Mudaon.  ttmm  VqA 
•  ItenoraWa  Fnaneia  E.  Kaalw.  Stvatvlaor  ol  «ta  Town  at  Oraanport.  CotumtM  County.  Town  Hdl  Orwo.  Hudaon.  Now  VoA  12S34 


I  Hudaon.  CMy  Columtiia  Co(«ity      J  Hudaon  Rwor 

at  the  Cny  HA  S20  Warnn  Straat  Hudaea  Naw  Vorti. 


Send  conanania  to  The  Honoratrie  WichaM  Yuaho.  Jr .  Mayor  of  the  City  o)  Hudaon.  ColuntM  Cai«%.  Cl«  HM.  520  Wwran  SkaaL  Hwdam.  Maw  York  12S34 

onto     

Oly  ol  Woo«ar.  Wayne  CmMy 

Nona 

Nona 

*«9S 

None 

•880 

Jaal  weffaaw  ol  PWatx*;^  Avenue     

•B»1 

•887 

JttxMi  BOO  feet  downstream  of  State  Route  B3 

Norw 

•880 

*M2 

•862 

About  300  taet  upstream  ol  Bramiettar  Road 

•871 

•872 

Ghnafenaanvi.      _ 

At  mouth 

•857 

•8S7 

About  700  ta«  upatraam  ol  Saytioll  Avenue 

•890 

•892 

About  iSOOIaetdownalfeamof  Town8hcRoad4 

None 

•882 

Send 


conwaania  to  The 


at  (he  C<ty  Hal  538  North  Uahcei  Seeet.  Wooaiar.  Ot«a 
Honoratite  Qyde  BranneoiM.  Mayor.  C«y  ol  Wtooatf.  C»y  Hal.  53 


Horn  Martlet  S»eet  Wooeier.  Ohn  446S1 


— —J  Stale  Route  36  at  weal  oorporala  Ana 

a  al  Iha  C«y  Haa.  121  SouA  Vataaco,  Antfatoe.  Tomb. 


.1  Angleton,  Oty  Brazona  Cowtly — t  Oyaiar  Creafc., 


Send  commaMB  to  The  Honorable  8.  J  Peoti.  Mayor  of  the  CNy  ol  Angleton.  Brazona  County.  P.O.  Boa  728.  Angtaion.  TaxM  TTStS. 

Balvy^a  Prana,  VMage  Branna 
Country 

•30 

•32 
•33 

•28 

'*'^             *^ 

•31 

at  the  VMege  Htf .  Stale  Hlf^twey  35  and  521 .  Angleton.  Teitaa- 

Mapai  Mayor  ol  tm  VHage  ol  Baiey's  Praine.  Brazona  Coinly.  Rt  4.  Boa  229.  AngtMon.  Taxaa  77515 


Te«ai , 

"^^ 

Nona 
None 

Row 

•664 

at  the  Town  Han.  134  B  Jeter  Road.  Argyie,  Tenaa  76226. 


Send  convnenti  to  The  Honorable  Jack  Patterson.  Mayor  ol  the  Town  ol  BMxw*).  Denton  County.  134  0  Jatl»  Road.  Argyl  Jmm  76226 

Ta«a* J 

•45 

'44 

from  ru  655  a)  weal  coqxxale  ImtB. 

•42 

a  tor  inapecaen  at  Bie  Vlage  Hafl.  Roahwoa  Texaa. 


Send 

cxxtmam  to  The  Honorable  Mwy  M  Coleman.  Meyor  01  Ifte  v«ege  ol  Bonnoy.  BmoHe  County.  19007  lotteflttert  Road.  Roatwoo.  Texai  775« 

t-m. 

Nona 

Nona 

•24 

Maraection  ol  Pearl  Street  and  Ceder  Street , 

beny   Lane   and   l   Avenue   (si   avtreme   sout>eeat 
ooiporaM  MMB) 

•25 

#1 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


C<ty/Tow«»rt;ounty 


So«»oeol  Roodtog 


fDepth  VI  teei  above 

growKl  •Elevaion  it  teei 

(NGVDJ 


n  at  1 14  E.  Texaa  Street.  Brazona.  Te»aa. 
^^^  commenta  to  The  HonoraMe  Kenneth  Tlrrwnormann.  Mayor  ol  the  Oly  ol  Brazona.  Brazona  Coi»rty.  PO  Ora*«r  E.  Bwona.  Texas  7:4i2-i305 


Preepon,  Oly  Prazone  County 


Brazoe  Rtver  _ 

San  Bernard  ntMT.. 


Upatream  side  c^  State  Route  36  (Secorxl  Street) .    

Upetreafu  corporete  limns „ 

Approwrelehr  14  mies  norlhweat  of  Jonea  Creek  arKi 
.6  mies  south  ol  Stato  Route  36 


Mapa  a'wilabli  lor  bwpactton  at  128  Eaat  Fourth.  Freeport  Tews. 

Send  comments  to  The  Honorable  Mark  X  Vandeveer,  Mayor  of  the  Oly  of  Freepon  Brazona  County.  128  East  Fou<».  Freeport.  Texas  77541 


HoMay    Lahee,    Town    Brazona 
CotfMy 


At  (ftsiream  sde  corporate  hnMs  ._ 


■ntersecWn  of  Tf«il  CMve  end  Pengun  Awenue._ 
Mepe  avaNaMa  lor  bwpeetton  at  the  City  HeA.  HoMay  Laiies.  Texas.  Monday  twough  Fnday  8:00  arr-i  i  00  am  wtd  Tuesday  4fl0  pm-s  00  pm. 
Send  comments  to  Tlw  Honorable  Oaude  Hurwer.  Mayor  ol  the  Town  ol  Holidey  Lafcea.  Brazorta  County.  157  Oeekslde.  An^eton.  Texaa  77515. 


Lake     Jocksorv     Oty     Brazona 
County. 


At  downstream  sMte  ol  corporate  hmita„ 


AppnoAKneieiy    1     riMe    southeaat    ol    nleraecllon    ol 

County  Routes  304  and  40C 
At  croaaing  of  County  Route  400  lhrou(^  COfporaM 

■mils. 

*AI  dcwnstraam  coroorata  Imis ____. 

I  ol  WHtow  Drive   


n  at  25  Oali  Dnve  Lake  Jackaon  Texas 
Send  cortwnenta  to  The  Honorable  A  A  McLean.  Mayor  of  Lake  tne  City  ol  Jackson.  Brazona  County,  25  Oak  Dnve.  Lriia  Jackaon.  Ti 


Al  upabeem  akto  ol  corporate  imrts . 

Al  State  Routo  288  Bnoge  over  Oow  Bwga  Canal 

77566. 


FM523bnage 


Oyster    Creek.    Village    Brazona  I  Oyster  Creek ... 
County.  1 

y  ZSXm  leel  dowra^aem  ol  FU  523.^ 
'Ha^anat  Geodebc  Vertical  Oalum 
"Mean  See  Level 

Mape  avaiaaii  lor  Inepectlon  at  Route  3,  32i0  F  m  523.  Oyster  Creek.  Texas. 
Send  commenta  to  The  Honorable  OiHofd  Lewts  Gtritky.  Mayor  ol  the  VHtage  of  Oyster  Creek.  Brazona  Ca^*i.  Route  3,  3210  FM.  523.  Oyster  Creek.  TeRM  77S41 


Oly, 


Cour»fy   . 


San  Bernard  River  Sweeny  SanHary  Landia  aoutheest  ol  FM  leSO  laaai-  I 

'  I      em  portton  of  Sweeny)  I 

Mlaps  evaMaWe  lor  tospectlon  at  the  Oty  HaO.  1 1 1 1  W   3rd  Sfreet.  Sweeny.  Texas. 
Send  comments  to  the  Honorable  Harry  Beverly.  Mayor  ol  the  City  Ol  Sweeny.  Brazoria  County.  610  Avenue  K  Sweeny,  Texas  77480 


Ben  Creek _ 

•25 

•26 

County 

1 

Brazos  Hi-er    „ 

at  Gre«»f*e«  EVive  and  Mar^jr  Lane 

•31 

•26 

Maps 

Sendi 


al  300  E  Ctay  Sueet.  Mesi  Columbtt.  Texas 
to  the  Honorable  Vicki  S.  KnghL  Mayor  ol  the  Oty  of  Weel  Cohimbw.  Btazoria  Cotvity.  P  O  Dr»war  487.  West  Cotomb«.  Tex 


Appafactua.  Town.  W«e  County  . 


CaBshanCreali... 


Approximately  840  feel  downalream  of  eonftoence  of 

Ptgeon  Creek. 

Approxtnutely  420  leel  i()s»eam  of  NAW  Rariroed 

At  confluence  nwth  Powell  River „ 

Appronmat^     1  10     nates     upstream     ol     CaMahan 

Avenue. 
Approwmaiely    .50   m^e   Oownstresm   ol   North   Main 

Street. 

Street 


I   mites   ijpslream   o(   North  Inman 


•1j65« 
•t*42 

•1*57 

•1844 

1.6457 

•1.674 

•tA*5 

•1** 

*1.e75 

•1.674 

alaf>a  avallalMe  for  toapecHon 
Send  commema  to  trie  Honorable 


at  the  Town  Hafl.  Appalachia.  Vir^nw. 

Bobby  L  Oorton.  Appalachia  Town  Manager.  Wiae  County.  P.O.  Drawer  112.  Appelochw,  Vlrgaia  24216. 


.  Wise     County     UMncorponled    Ca8a>an  Creak .. 


.  Approxknataly  1  02  nMea  4»tr«am  of  oonNuarwa  wWi 
I      PmreS  River.  I 
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Proposed  Modified  Base  (IOO-veab)  Flood  Elevations— Continued 


#0«Kn  m  to*  above 

ground  'Elevrton  <n  loot 

SWB 

Crty/Town/Courty 

Location 

(NGVD) 

ExMng 

UoMed 

A|]f)roximala»v  1  1  tT*es  upstream  of  confbMCS  w«h 

•1.664 

•1.«67 

PowMRnw 

Lootwv&Mk 

PtBMnOeeh 

•1.623 

AppronmaMty  09  mila  up«lre»m  of  Sowlhorn  Sw«tt*v 

fwinowi. 

Po«Ml  Rwr 

BMbi. 

•|.45« 

Bn<l0» 

• 

Nona 

BrWg* 

Apprexmatety  0.75  mM  icwtrewn  ol  Somham  Ra*««y- 

Nona 

Souin  Fork  Powell  Rnw 

croning  ol  SWa  Route  613 

•(.506 

cross«g  o*  Sootham  Rwtway 

Send  corw^ents 


tf  ffw  County  Admnalralor's  Offlca.  Cowty  Counhousa.  Wiaa.  Vvgin* 
to  me  Honorable  WOkam  P  Varson.  Wise  Courty  Adm«s(r«of.  P  O  Box  570,  Wns.  Virgwe  24293 


WASHINGTON 

Ctwtan  County  (anineofponrted  araaa) 

tVenaicftee  »v«r 

None 

Nasof>Cm«k 

None 

•1.956 

None 

•2.139 

em  Railroad 

None 

•2J30 

DnrGuiCft 

Appronmaiety  850  teal  upatream  from 

High  Line  Canal    - 

«i 

Sireei  and  OOa  Steot  

»i 

Irom  Qrele  SMai..^ 

Hapa  are  analahti  for  rawtow  at  the 
Chelan  Co»rty  Plannwig  DopafWient, 
411  WasTMngton  Street.  Wer^aichee. 
Waahngiori  Send  comments  v>  the 
HonoraUa  Thoma*  A.  Greert.  Chair- 
man. Chelan  Coi*»ty  Board  of  Corwrae- 
sonars.  Chetan  County  Courthouse. 
Wervtchee.  Wash«igton  96801 


Harold  T.  Ouryee, 

Administrator.  Federal  Insurance 
A  dministration. 

Issued:  October  6. 1388. 

[FR  Doc.  88-23561  Filed  lO-lZ-Sa  8:45  am| 
BILLING  COOE  <716-0>-« 
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Notices 


Federal  Regiitlei 
Vol.  53.  No.  1S8 
Ttiursdny.  October  13.  1988 


This   section  ol   the   FEDERAL   REGISTER 
contains  documents  ottief  than  njles  or 
proposed  njtes  that  are  applicable  to  the 
public    Notice*  of  heanngs  and 
investigatloos,   commmee  meetings,  agency 
decisions  and  rubngs.  delegations  ol 
authority,   filing  of  petitions  and 
applications  and  agency  statements  ol 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1988  Crop  Soylieans;  Prica  Support 
Levels 

AGENCY:  Commoditv  Credit  Corporation. 

USDA, 

actiom:  Notice  of  determindtions  with 
respect  lo  1988  crop  of  soybeans. 

SUMMARY:  The  purpose  of  this  notice  is 
to  set  forth  the  final  announcement  that 
the  level  of  price  support  for  the  1988 
crop  of  soybeans  if  $4.77  per  biishel; 
marketing  loans  shall  not  be  available 
with  respect  lo  such  crop;  and  that 
decisions  regarding  cost  reduction 
options  shall  be  made  at  a  later  date. 
This  announcement  is  made  pursuant  to 
section  201(1)  of  the  Agricultural  .^ct  of 
1949.  as  amended  (the  "1949  Act").  In 
accordance  wilh  section  1009  of  the 
Food  Security  Act  of  1985.  as  amended. 
any  determinations  wilh  respect  to 
implementation  of  cost  reduction 
options  will  be  made  at  a  later  date, 
EFFECTIVE  DATE:  September  27, 1988 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Orville  I.  Overboe.  Agricultural 
Rconomist.  Commodity  Analysis 
Division.  ASCS-USDA,  P.O.  Box  2415. 
Washington.  DC  20013.  Telephone  (202| 
447-4417.  A  final  regulatory  impact 
analysis  has  been  prepared  and  is 
(ivailable  from  the  above  named 
Individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under 
Department  of  Agriculture  procedures 
established  in  accordance  with 
Executive  Order  12291  and 
Deparlmenlal  Regulation  No,  1512-1  and 
has  been  designated  as  "'maior".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
nn  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 


and  Purchases:  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  lo  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  Oune  24. 1983). 

Section  1017  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  of 
Agriculture  shall  determine  the  rate  of 
loans,  payments  and  purchases  under  a 
program  established  under  the  1949  Act 
for  any  of  the  1986  through  1990  crops 
without  regard  to  the  requirements  for 
notice  and  pubHc  participation. 
Accordingly,  public  comments  were  not 
requested  with  respect  lo  the  level  of 
loans  and  purchases  under  the  price 
support  program  for  the  1988  crop  of 
soybeans. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubhsh  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  201(i)(l)(A)  of  the  1949  Act 
provides  that  the  price  of  soybeans  for 
each  of  the  1988  through  1990  marketing 
years  shall  be  supported  through  loans 
and  purchases.  Section  201(i)|1)|B| 
provides  that  the  support  price  for  the 
1986  and  1987  crops  of  soybeans  shall  be 
S5.02  per  bushel.  Section  2m(i)(l)(C) 
provides  that  the  support  price  for  each 
of  the  1988  through  1990  crops  shall  be 
established  at  a  level  equal  lo  75  percent 
of  the  simple  average  price  received  by 
producers  for  soybeans  in  the  preceding 
5  marketing  years  excluding  the  years 
with  highest  and  lowest  prices,  except 
that  the  level  of  support  may  not  be 
reduced  by  more  than  5  percent  in  any 
year  and  in  no  event  below  S4.30  per 
bushel.  Calculating  75  percent  of  the 
simple  average  market  price  received  by 
producers  for  soybeans  for  the  5 
marketing  years  preceding  the  1988 
marketing  year,  excluding  ttie  years  with 
the  highest  and  lowest  prices,  resulting 


in  a  price  of  S4J1  per  bushel.  Since  this 
price  is  more  than  5  percent  l>elow  the 
level  of  price  support  established  for  the 
preceding  crop  of  soybeans  (i,e.  S5,02 
per  bushel),  prior  to  any  adjustments, 
the  level  of  support  for  the  1988  crop  of 
soybeans  using  this  formula  is  S4-77, 

If  the  Secretary  of  Agriculture 
determines  in  accordance  with  section 
201(i)(2)  that  the  price  support  level  for 
soybeans  determined  for  a  marketing 
year  would  discourage  the  exportation 
of  soybeans  and  cause  excessive  storks 
of  soybeans  in  the  United  Slates,  the 
Secretary  may  reduce  the  price  support 
level  for  soybeans  by  the  amount  the 
Secretary  determines  necessary  to 
maintain  domestic  and  export  markets 
for  soybeans,  except  that  the  price 
support  level  cannot  be  reduced  by  more 
than  5  percent  in  any  year  nor  below 
S4.50  per  bushel.  Any  reduction  made  in 
accordance  with  section  20](i)|2)  in  the 
price  support  level  for  soybeans  shall 
not  be  considered  in  determining  the 
price  support  level  for  soybeans  for 
subsequent  years. 

Section  2mli)(5)  of  the  1949  Act 
provides  that  the  Secretary  shall  make  a 
preliminary  armouncement  of  the  level 
of  price  support  for  a  crop  of  soybeans 
not  earlier  than  30  days  prior  lo 
September  1.  the  beginning  of  the 
soybean  marketing  year.  l>ased  upon  the 
latest  information  and  statistics  then 
available.  The  Secretary  must  make  a 
final  announcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available.  The  final  level  of  price 
support  must  be  announced  no  later 
than  October  1  of  the  marketing  year  lo 
which  the  announcement  is  applicable 
and  cannot  be  less  than  the  level  .set 
forth  in  the  preliminary  announcement. 
The  level  announced  in  the  preliminar) 
announcement  was  S4.77  per  bushel. 

Section  2m(i)(3)  of  the  1949  Act 
provides  that,  if  the  Secretary 
determines  that  such  action  will  assist 
in  maintaining  the  competitive 
relationship  of  soybeans  in  domestic 
and  export  markets  after  taking  into 
consideration  the  cost  of  producing 
soybeans,  supply  and  demand 
conditions,  and  world  prices  for 
soybeans,  the  Secretary  may  permit  a 
producer  lo  repay  a  loan  for  a  crop  at  a 
level  that  is  the  lesser  of;  (1)  The 
announced  loan  level  for  such  crop  or 
(2)  the  prevailing  worid  market  price  for 
soybeans,  as  determined  by  ttie 
Secretary.  If  the  Secretary  permits  a 
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producer  to  repay  a  loan  as  describd 
above,  the  Secretary  shall  prescribe  by 
regulation  (1)  a  formula  to  define  the 
prevailing  world  market  price  for 
soybeans  and  (2]  a  mechanism  by  which 
the  Secretary  shall  announce 
periodically  the  prevailing  world  market 
price  for  soybeans. 

Section  1009(a)  of  the  Food  Security 
Act  of  198S  provides  that,  whenever  the 
Secretary  determines  that  an  action 
authorized  by  section  1009(c).  (d)  or  (e| 
will  reduce  the  total  of  the  direct  and 
indirect  costs  to  the  Federal 
Government  of  a  commodity  program 
administered  by  the  Secretary  without 
adversely  affecting  income  to  small  and 
medium  sized  producers  participating  in 
such  program,  the  Secretary  shall  take 
such  action  with  repeat  to  that 
commodity  program.  These  actions 
include:  (1)  The  commercial  purchases 
of  commodities  by  the  Secretary;  (2)  the 
settlement  of  nonrecourse  loans  at  an 
amount  less  than  the  total  of  the 
principal  loan  amount  and  accumulated 
interest,  but  not  less  than  the  principal 
amount,  if  such  action  will  result  in.  (A) 
Receipt  of  a  portion  rather  than  none  of 
the  accumulated  interest,  (B)  avoidance 
of  default  of  the  loan,  and  (C^) 
elimination  of  storage,  handling  and 
'..arrying  charges  on  the  forfeited  loan 
<  ollaterah  and  (3)  the  reopening  of  a 
production  control  or  loan  program 
r-stablished  for  a  crop  at  any  time  prior 
k)  harvest  of  such  crop  for  the  purpose 
of  accepting  bids  from  producers  for  the 
Lonversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
rt'turn  for  in-kind  payments  if  the 
Secretary  has  determined  that:  (I) 
Changes  in  domestic  or  world  supply  or 
demand  conditions  have  subtantially 
changed  after  announcement  of  the 
program  for  that  crop  and  [2)  without 
iiction  to  further  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Such  payments  are  not  subject 
to  the  maximum  payment  limitation 
provision  of  section  1001  of  the  Food 
Sei  urity  Act  of  19B5  but  are  Hmitcd  to 
SJO.OOO  per  year  per  producer  for  any 
one  commodity. 

A  press  release  was  issued  on  August 
12. 19tt8.  which  made  the  preliminary 
announcement  that  the  price  support 
level  for  the  1988  crop  of  soybeans  was 
S4.77  per  bushel.  Since  the  final  level  of 
price  support  cannot  be  less  than  the 
level  of  price  support  forth  in  the 
prelimmary  announcement,  this  notice 
provides  that  the  final  level  of  price 
support  for  the  1988  crop  of  soybeans  is 
S4-77  per  bushel. 


Determinations 

A.  Price  Support  Level 

The  price  support  level  for  the  1988 
crop  of  soybeans  shall  be  $4,77  per 
bushel. 

B.  Marketing  Loon 

A  marketing  loan  will  not  be 
implemented  with  respect  to  the  1988 
crop  of  soybeans. 

C.  Cost  Reduction  Options 

The  decision  to  implement  any  cost 
reduction  option  will  be  made  at  a  later 
date. 

Section  20t(i}  of  the  Agricultural  Act  of 
1949.  as  amended.  63  Stat.  1052.  as  amended 
(7US.C.  14«.(i|). 

Signed  al  Washington.  DC.  on  October  3. 
198& 

Richard  E.  Lyng, 
Secretary- 

{FR  Doc.  BS-2367I  Filed  10-lZ-«&  S:4S  am| 
aiLLMO  COM  34tO-«-B 


Forest  Service 

Draft  Supplement  to  ft»e  Final 
Environmental  Impact  Statement  (or 
the  Cherokee  National  Forest  Ijnd 
and  Resource  Management  Plan 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  a 
supplement  to  an  environmental  impact 
statement. 

SUMMARV:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
a  Draft  and  Final  Supplement  to  the 
Final  Environmental  Impact  Statement 
(FEIS)  for  the  Cherokee  National  Forest 
Land  and  Resource  Management  Plan 
(LRMP)  filed  in  April  1986.  The 
supplement  is  for  a  proposed  action  to 
consider  changing  the  Forest-wide  goal 
of  regenerating  standards  by  using 
different  limber  harvest  methods  and 
reducing  the  annual  allowable  sale 
quantity  for  the  remainder  of  the  first 
decade  of  the  LRMP  and  may  result  in 
an  amendment  to  the  LRMP. 

The  Agency  invites  written  comments 
and  suggestions  that  are  within  the 
scope  of  the  proposed  action  and 
analysis  for  the  supplement.  In  addition, 
the  agency  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interest  and  affected 
people  are  aware  of  hew  they  may 
participate  and  contribute  to  the  Rnal 
decision. 

DATE:  Comments  related  to  the  scope  of 
the  analysis  should  be  received  by 
November  7, 1988.  to  ensure  timely 
consideration. 


ADDRESS:  Submit  written  comments  and 

suggestions  related  to  the  scope  of 

analysis  to  Donald  L.  Rollens,  Forest 

Supervisor,  Cherokee  National  Forest. 

P.O.  Box  2010.  Cleveland.  Tennessee 

37320. 

FOR  FURTHER  INFORItATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  supplement  to  Michael 
Murphy,  Forest  Planner,  Cherokee 
National  Forest,  Cleveland.  Tennessee 
37320.  phone  615-476-9700. 
SUPPLEMENTARY  INFORMATION:  Tile 

Cherokee  National  Forest  Land  and 
Resource  Management  Plan  (LRMP)  was 
approved  April  1. 1986.  There  were  three 
administrative  appeals  of  the  decision  to 
select  Alternative  7  as  the  LRMP  to  be 
implemented.  On  August  4. 1988,  the 
Regional  Forester  entered  into  a 
Settlement  Agreement  with  the 
appellants  and  intervenors  of  two  of 
these  appeals.  As  a  result  of  the 
Settlement  Agreement,  the  Cherokee 
National  Forest  will  prepare  a  draft 
supplement  to  the  final  environmental 
impact  statement  (FEIS)  on  a  proposed 
action  to  consider  (1)  Changing  the 
timber  regeneration  goal  to  clearcut 
(70%).  scedlree  (5°i).  shclterwood  (15%). 
group  selection  (9^.),  and  single  tree 
selection  (1%)  and  (2)  lowering  the 
annual  allowable  sale  quantity  to 
approximately  6.4  mmcf  (34.5  mmbf) 
during  the  remainder  of  the  first  decade 
of  the  LRMP. 

The  Cherokee  LRMP,  as  amended, 
will  remain  in  effect  and  continue  to  be 
implemented  during  the  preparation  of 
the  supplement  to  the  EIS. 

No  formal  scoping  meetings  are 
planned  at  this  time.  Key  contacts  will 
be  individually  notified  of  the  scope  of 
the  analysis.  Any  comments  received 
within  this  scope  will  be  considered. 
General  notice  to  the  public  concerning 
the  scope  of  analysis  will  he  handled  by 
a  newsletter  and/or  news  releases. 

The  range  of  alternatives  to  be 
considered  includes  a  modification  of 
the  1986  selected  alternative,  as 
proposed  above,  and  the  alternatives 
already  analyzed  in  detail  in  the  April 
1986  FEIS. 

The  draft  supplement  to  the  FEIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
March  1989.  At  that  lime.  EPA  will 
publish  a  notice  of  availability  of  the 
draft  supplement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
supplement  to  the  FEIS  will  be  90  days 
from  the  date  the  EPA's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
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Cherokee  National  Forest  participate  at 
this  time.  To  be  most  helpful,  comments 
on  the  draft  supplement  should  be  as 
specific  as  possible  and  may  address  thi! 
adequacy  of  the  supplement  or  the 
merits  of  the  alternatives  discussed  (See 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
l.')03.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  environmental  impart 
statements  must  structure  their 
participation  in  the  environmental 
reviews  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
I    NRDC.  435  US.  519.  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
imparl  statement.  Wisconsin  Hfrilag>-s. 
Inc.  V.  Harris.  490  F.  Supp.  1334.  1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
ubjectioos  are  made  available  to  the 
Forest  Service  at  a  lime  when  it  can 
meaningfully  consider  them  and  respond 
lo  them  in  the  final. 

After  the  comment  period  ends  on  the 
dtaft  supplement,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
supplement.  The  final  supplement  is 
scheduled  to  be  completed  by  August 
1989.  In  the  final  supplement,  the  Forest 
Service  is  required  to  respond  lo  the 
comments  received  (40  CFR  1303.4)  The 
responsible  official  will  consider  tlie 
comments,  responses,  environmental 
consequences  discussed  in  the  final 
supplement,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
derision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Rijcord  of  Decision.  That  decision 
will  be  subject  to  appeal. 

The  responsible  official  is  [ohn  E. 
Alcock.  Regional  Forester.  Southern 
Region.  1720  Pcachtree  Road.  NW.. 
Alljnia.  Georgia  30367. 

Hi i  Octotier  5.  138a. 

|<ihn  E.  Alcock. 

Htyt'iin!  Forrslt't: 

(FN  Due.  BS-23IMn  Filed  10-12-80:  845  am| 

MLIMO  cone  MlO-IMi 


National  Agricultural  Stattetics  Service 

Livestock  Report  Date  Changes 

Notice  is  hereby  given  that  the 
Natiomil  Af^cultural  Statistics  Service 
(NASSI  will  continue  lo  pubHsh  major 


livestock  reports  on  the  earliest  possible 
weekday  rather  than  on  Fridays  only,  as 
proposed  in  the  )une  3.  IMS.  Federal 
Register. 

Plans  for  releasing  Collie,  Cattle  on 
heed.  Hogs  and  Pigs.  Sheep  and  Coats. 
and  Livestock  Slaughter  on  Fridays  only 
were  rejected  due  to  objections  by  data 
users.  Questions  regarding  this  action 
should  bo  directed  lo  WUIiam  L  Pratt, 
taiief.  Livestock.  Dairy  and  Poultry 
Branch.  F,stimales  Division:  Room  5906- 
S.  NASS/LISDA:  Washington.  DC  20250 
or  (202)  447-6146. 

Ddled  October  8. 1988. 
Charies  E.  CaudUL 
.administrator. 
|FR  not  m-2Xm  Filed  IO-12-n:  8:45  am\ 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permits 
to  Gulf  World,  Inc.  (P1600) 

On  .May  4. 1988.  notice  was  published 
in  the  Federal  Register  (53  FR  15884)  that 
on  application  had  been  filed  by  Gulf 
Worid.  Inc..  15412  West  Alternate 
Highway  98.  Panama  City  Beach.  Florida 
32407  for  a  permit  to  take  six  (6)  All.intic 
boltlenose  dolphins  {Tursiops  tmncatus) 
for  public  display. 

Notice  is  hereby  given  that  on 
October  3, 1988  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  US.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  aboi'e 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persims  in  the  following 
offices: 

Office  of  Protciled  Resources  for 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  .NW..  Room  805.  Washington. 
DC:  and  Director.  Southeast  Region. 
National  Marine  Fisheries  Service.  9450 
K.-oger  Boulevard.  St.  Petersburg. 
Florida  33702. 

Diile:  October  3.  19UH. 
Nancy  Foster. 

Dirftlur,  Officf  of  Protected  Resourrt^  and 
I  iobitot  Pntiiranis.  National  Mnriite  Fisheries 
Servitv. 

|FR  Doc.  ail-23MS  Filed  10-12-88:  8:45  »m\ 
nUJNOCOOf  MN-as-M 


COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Notice  of  Meeting 

SUMMARY:  The  Commission  on 
Merchant  Marine  and  Defense  was 
established  by  Pub.  L  98-525  (as 
amended),  and  the  Commission  was 
constituted  in  December  1986.  The 
Commission's  mandate  is  lo  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  time  of 
war  or  r  tional  emergency,  the 
capability  of  the  Merchant  Marine  In 
meet  the  need  for  such  transportation, 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  lo  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  Pub  U  92-463.  as 
amended,  the  Commission  announces 
the  following  meeting: 

Dole  and  Time:  Monday.  October  17. 
1988:  Beginning  10:00  am. 

Place:  Room  262.  United  Stales  Court 
of  International  Trade,  One  Federal 
Plaza.  New  York.  .New  York  10007 
Type  of  Meeting:  Open. 
Contact  Person:  Allan  W.  Cameron 
Executive  Director.  Commission  on 
Mert-hant  Marine  and  Defense.  Suite 
520.  4401  Furd  Avenue.  Alexandria. 
Virginia  223U2-C2fi8.  Telephone  (202) 
7.W-0411. 

Purpose  i''A7iY'/j;j,i;;  Commissioner 
Shannon  |.  Wall  will  receive  and 
consider  statements  of  individuals  nT\ti 
groups  in  New  York  and  neighboring 
states  about  the  problems  and  propsecti, 
of  the  nation's  maritime  industries, 
particularly  the  merchant  marine  and 
shipbuilding  industnes.  In  particular. 
Mr.  Wall  desires  reactions  to  the 
Commission's  first  two  reports  and  its 
recommendations,  views  about  the 
contributions  of  the  maritime  industries 
to  the  national  security,  and  suggestion^ 
for  actions  that  would  help  lo  address 
current  and  projected  shortages  of 
merchant  manne  and  shipyard 
capability  to  meet  defense  requin:menis. 
Individuals  or  organizations  desiring  tii 
present  oral  testimony  must  notify  the 
Executive  Director  in  writing  or  by 
telephone  by  October  11. 1988.  and  are 
requested  lo  provide  two  copies  of  Iheir 
written  statements  to  the  Commission 
and  to  have  copies  available  for  the 
press.  Witnesses  will  be  allowed  a 
maximum  of  15  minutes  to  summarize 
their  written  testimony,  may  be  included 
on  panels,  and  may  be  asked  to  respond 
lo  questions.  Questions  atwut  the  nature 
and  cnntcnl  of  testimony,  scheduling, 
and  related  matters  should  be  directed 


i0tl6 


Federal  Register  /  Vol.  S3.  No.  198  /  Thursday.  October  13.  1988  /  Notices 


lo  Caplain  Wayne  1.  HumphrEys.  UNS. 
the  Commission's  Chief  of  Staff. 

SUPPLEMENTARY  INFORMATION:  Other 

interested  persona  are  invited  to  submit 
written  statements  about  the  merchant 
marine  and  the  shipping  required  to 
implement  United  Slates  defense  pohcy. 
Written  statements  should  be  delivered 
to  the  Commissioners  at  the  public 
hearing  or  received  at  the  Commission's 
office  by  the  close  of  business  on 
October  17. 1988.  All  written 
submissions  will  be  made  available  for 
inspection  by  interested  parties,  and 
may  be  published  as  part  of  the 
Commission's  proceedings.  Submissions 
should  be  addressed  to  the  Executive 
Director  at  the  Commission's  office  in 
Alexandria.  Virginia. 
Allan  W.  CanMron. 

Executive  Director.  Commission  on  Merchant 
Marine  and  Defense. 

|FR  Doc  B8-23S90  Filad  10-12-«8:  B:4S  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  ss-coooei 

Doing  Business  as  Now  Products; 
Provisional  Acceptance  of  Settlement 
Agreement 

agency:  Consumer  Product  Safety 

Commission. 

ACTKMC  Provisional  acceptance  of  a 

Settlement  Agreement  under  the 

Flammable  Fabrics  Act. 

SUMMARY:  Under  requirements  of  16 
era  Part  ieoS.13,  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally 
accepted  Settlement  Agreement  with 
PMC.  Inc..  doing  business  as  Now 
Products. 

DATE:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
October  28. 1988. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

FOR  FURTHER  INFORMA'PON  CONTACT: 

Ear!  A.  Cershenow,  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  492-6626. 


Duled:  October  8. 1988. 
Sbaldon  D.  Butts, 

Deputy  Secretary. 

Consent  Order  Agraemenl 

PMC.  Inc.  d/b/a  Now  Products 
("Respondent")  enters  into  this  Consent 
Order  Agreement  ( "Agreement")  with 
the  staff  of  the  Consumer  Product  Safety 
Commission  ("staff')  pursuant  to  the 
procedure  for  Consent  Order 
Agreements  set  forth  in  i  1605.13  of  the 
Commission's  I*rocedures  for 
Investigations.  Inspections  and  Inquiries 
under  the  Flammable  Fabrics  Act  (FFA). 
IB  CFR  1805. 

This  Agreement  is  for  the  sole  purpose 
of  resolving,  without  litigation, 
allegations  of  the  staff  that  Respondent 
sold  futon  mattresses  that  are  subject  to 
the  Flammable  Fabrics  Act,  as  amended. 
15  use.  1191  at  setj.  ("the  FFA").  and 
the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FT4-72. 
amended).  18  CFR  1632  ("the  Mattress 
Standard  "1  that  failed  to  comply  with 
the  Mattress  Standard  and  the  FFA. 

Agreements  of  the  Parties 

1.  Respondent  PMC,  Inc.  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  place  of  business 
located  at  12243  Branford  Street,  Sun 
Valley,  California  91353.  Respondent 
PMC  Inc.  does  business  as  Now 
Products  at  1142  S.  Cicero  Avenue. 
Chicago.  Illinois. 

2.  The  Consumer  Product  Safely 
Commission  has  jurisdiction  of  the 
subject  matter  of  this  proceeding  and  of 
the  Respondents  under  the  Consumer 
Produce  Safety  Act  (15  U.S.C.  2051  el 
seq.)  ("the  CPSA").  Flairunable  Fabrics 
Act  (15  U.S.C.  1191  el  seq.).  and  the 
Federal  Trade  Commission  Act  (15 
use.  41  el  seq.)  ("the  FTCA"). 

3.  Respondent  is  now  and  has  been 
engaged  in  one  or  more  of  the  following; 
the  manufacture  for  sale,  the  sale,  or  the 
offering  for  sale,  in  commerce,  or  the 
importation,  delivery  for  introduction, 
transportation  in  commerce,  or  the  sale 
or  delivery  after  sale  or  shipment  in 
commerce,  of  a  product,  fabric  or  related 
material  which  is  subject  to  the 
requirements  of  the  FFA  and  the 
Mattress  Standard. 

4.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Respondent  that  it  has 
violated  the  law. 

5.  This  Agreement  becomes  effective 
only  upon  its  final  acceptance  by  the 
Commission  and  service  of  the 
incorporated  Order  upon  Respondent 

6.  Respondent  waives:  (a)  Its  right  to  a 
hearing,  (b)  findings  of  fact  and 
conclusions  of  law,  and  (c) 


administrative  and  judicial  review  of  the 
facts  and  proceeding. 

7.  The  requirements  of  this  Order  are 
in  addition  to.  and  not  lo  the  exclusion 
of.  other  remedies  such  as  criminal 
penalties  which  may  be  pursued  under 
section  7  of  the  FFA.  15  U.S.C.  1196  for 
future  violations. 

8.  Violation  of  the  provisions  of  the 
Order  subjects  Respondent  to  possible 
civil  penalties  for  each  such  violation 
under  the  FFA  and  FTCA. 

9.  The  Commission  may  disclose  the 
terms  of  this  Consent  Order  Agreement. 

10.  This  Agreement  and  the  Complaint 
accompanying  the  Agreement  may  be 
used  in  interpreting  the  Order. 

11.  No  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  this  Agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
this  Agreement. 

Order 

I 

//  is  hereby  ordered  that 
Respondent,  its  successors  and  assigns, 
agents,  representatives,  and  employees 
of  the  Respondent,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device  or  instrumentality,  do 
forthwith  cease  and  desist  form  selling 
or  offering  for  sale,  in  commerce,  or 
manufacturing  for  sale,  in  commerce,  or 
importing  into  the  United  States  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be 
transported,  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product  fabric  or  related 
material  which  fails  to  conform  to  the 
applicable  provisions  of  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72.  amended).  16 
CFR  Part  1632 

(I 

/( is  further  ordered  that  Respondent 
conduct  prototype  testing  for  each  futon 
mattress  design,  prior  lo  production,  in 
accordance  with  applicable  provisions 
of  the  Standard  for  the  Flammiibility  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended).  18  CFR  Part  1632. 

ni 

/( is  further  ordered  that  Respondent 
prepare  and  maintain  written  records  of 
the  prototype  testing  specified  in 
paragraph  II  of  this  Order  for  each  futon 
mattress  design,  including  photographs 
of  the  tested  futon  mattresses,  in 
accordance  with  applicable  provisions 
of  the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended).  18  CFR  Part  1632. 
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IV 

//  is  further  ordered  that  Respondent 
prepare  and  maintain  written  records  of 
the  manufacturing  specification  of  each 
fulon  mattress  prototype  in  accordance 
with  applicable  provisions  of  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended).  16  CFR  Part  1632. 


//  is  further  ordered  ihol  Respondent 
conduct  prototype  testing  or.  if 
appropriate,  obtain  supplier  certification 
lo  support  any  substitution  of  materials 
after  prototype  testing,  in  accordance 
with  all  applicable  provisions  of  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72, 
amended),  16  CFR  Part  1632. 
VI 

/( is  further  ordered  that  Respondent 
prepare  and  maintain  a  written  record 
of  the  manufacturing  specifications  of 
any  new  ticking  or  tape  edge  malerial 
substituted  for  those  used  in  the  original 
prototype  testing,  in  accordance  with 
applicable  provisions  of  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72,  amended).  16 
CFR  Part  1632. 

VII 

It  is  further  ordered  that  Respondent 
prepare  and  maintain  all  other  records 
required  by  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FT  4-72.  amended).  16 
CFR  Part  1632.  including: 

(a)  Records  to  support  any 
determination  that  a  particular  material 
other  than  ticking  or  tape  edge  material 
did  not  influence  ignition  resistance; 

(b)  Ticking  classification  test  results 
or  a  certification  from  the  ticking 
supplier: 

(c)  Tape  edge  substitution  test  results; 

(d)  Photographs  of  any  futon  mattress 
tested  for  purposes  of  making  a  tape 
edge  substitution:  and 

(e)  Records  describing  the  disposition 
of  all  failing  or  rejected  prototype  futon 
mattresses. 

VIII 

//  is  further  ordered  that  Respondent 
shall  properly  label  its  futons  with  all 
pertinent  information  required  by  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72, 
amended),  16  CFR  Part  1632.31(b). 
IX 

/( is  further  ordered  that  Respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  appropriate 
operating  divisions. 


It  is  further  ordered  that  Respondent 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

XI 

//  is  further  ordered  that  for  a  period 
of  five  (5)  days  from  the  date  this  Order 
becomes  final  within  the  meaning  of  the 
Federal  Trade  Commission  Act. 
Respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  business  structure 
(such  as  incorporation,  dissolution, 
assignment,  sale  or  declaration  of 
bankruptcy  of  Respondent  or  the  Now 
Products  division)  which  may  affect  its 
compliance  obligations  arising  out  of 
this  Order. 

Signed  and  consented  to  this  ath  day  of 
|uly19SB: 

Philip  E.  Kamins,  for  Respondent  PMC  Inc 
Eric  L  Stone. 

Trial  Attorney,  Division  ofAdministroUve 
Litigation. 
Alan  H.  Schoem, 

Director.  Division  ofAdministroUve 
Litigation. 
David  Schmeltzer. 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13.  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
announce  provisional  acceptance  of  the 
Consent  Order  Agreement  in  the 
Commission's  Public  Calendar  and  in 
the  Federal  Register. 

So  ordered  by  the  Commission,  this 
30th  day  of  September  1988. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Complaint 

The  staff  of  the  Consumer  Product 
Safety  Commission  believes  that  PMC 
Inc..  12243  Branford  Street.  Sun  Valley, 
California  91353  d/b/a  Now  Products 
1142  S.  Cicero  Ave.,  Chicago.  Illinois 
(hereinafter  "Respondent ")  is  subject  to 
the  provisions  of  the  Flammable  Fabrics 
Act.  as  amended,  (15  U.S.C,  1191  et  seq.: 
hereinafter,  the  "FFA");  the  Federal 
Trade  Commission  Act,  as  amended.  (15 
U.S.C.  41  etseq.;  hereinafter,  the 
"FTCA"):  and  the  Standard  for  the 
FlammabiUty  of  Mattresses  and 
Mattress  Pads  (FT  4-72.  amended).  16 
CFR  Part  1632  (hereinafter,  the 
"Mattress  Standard").  The  staff  further 


believes  that  Respondent  has  violated 
the  aforementioned  Acts  and  the 
Mattress  Standard. 

It  appears  to  the  Commission  from  the 
information  available  to  its  staff  that  it 
is  in  the  public  interest  to  issue  this 
Complaint.  Therefore,  by  virtue  of  thp 
aulhority  vested  in  the  Commission  bi 
section  30(b)  of  the  Consumer  I^oduci 
Safely  Act  as  amended.  (15  US  C. 
2079(b):  hereinafter,  the  "CPSA  "|  the 
Commission  pursuant  to  sections  3  and 
5  of  the  FFA,  15  U.S.C  1192  and  1194. 
and  section  5  of  the  FTCA,  15  U.S.C  45. 
and  in  accordance  with  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings.  16  CFR  Part 
1025.  hereby  issues  this  Complaint  and 
stales  the  staffs  charges  as  follovis: 

1.  Respondent  PMC.  Inc.  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  Stale  of  Delaware, 
with  its  principal  place  of  business 
located  at  12243  Branford  Street.  Sun 
Valley.  California  91353.  Respondenl 
PMC  is  doing  business  as  Now  Products. 
1142  S.  Cicero  Ave.,  Chicago,  Illinois 
60644. 

2.  Respondenl  is  now  and  has  been 
engaged  in  the  manufacturing  for  sale. 
sale,  and  offering  for  sale,  in  commercf. 
and  has  introduced.  deUvered  for 
introduction,  transported  and  caused  lu 
be  transported  in  commerce,  and  has 
sold  or  delivered  after  sale  or  shipment 
in  commerce,  as  the  term  ""commerce"  is 
defined  in  section  2(b)  of  the  FFA.  15 
U.S.C.  1191(b).  futon  mattresses. 

3.  Each  futon  mattress  identified  in 
paragraph  3  of  the  complaint  is 
comprised  of  "ticking"  that  is  made  with 
100  percent  cotton,  and  a  ""batting""  that 
is  made  with  100  percent  cotton:  and  is 
intended  or  promoted  for  sleeping  upon. 

5.  Each  futon  mattress  identified  in 
paragraph  3  of  the  complaint  is. 
therefore: 

(a)  A  "mattress"  within  the  meaning 
of  1 1632.1(a)  of  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72.  amended).  16 
C.F.R.  1632.1(a):  and 

(b)  An  "interior  furnishing"  and  a 
'"product"  as  these  terms  are  defined  in 
sections  2(e)  and  (h)  of  the  Flammable 
Fabrics  Act  as  amended,  15  US  C 
1191(e)  and  (h). 

6.  Respondent  is  subject  lo.  but  has 
failed  to  comply  with,  the  Mattress 
Standard  despite  numerous  attempts  li> 
the  Commission  staff  to  encourage 
compliance,  in  that: 

a.  Respondent  has  failed  lo  do  the 
prototype  testing  required  by  {  1632.3  uf 
the  Mattress  Standard.  16  CFR  1632.3. 

(b)  Respondent  has  failed  to  propcrl> 
label  the  mattresses  as  required  by 
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:  ie32.31(b)  o!  the  Mattresa  StaiulanL  16 
CFR  1532.31(b). 

(c)  Respondent  hat  failed  to  maintain 
the  manufacturing  and  test 
specificatjons  and  test  records  required 
by  i  1832.31(c)  of  the  Mattress  Standard. 
16  CFR  1632.31(c). 

7.  The  acta  by  Respondent  set  forth  in 
paragraph  6  of  the  complaint  are 
unlawful  and  constitute  an  unfair 
method  of  competition  and  an  unfair 
and  deceptive  practice  in  commerce 
under  the  FTCA.  in  violation  of  section 
3(a)  of  the  FFA.  15  U.S.C.  1192(a).  for 
which  a  cease  and  desist  order  may  be 
issued  against  Respondent  pursuant  to 
section  5(b)  of  the  FFA.  15  U.S.C. 
1194(b).  and  section  5  of  the  FTCA.  15 
U.S.C.  45. 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 

Complaint  on  the day  of . 

1987. 

By  directioo  of  the  Conunisslon. 
David  SchmeltzPT, 

Associate  Executive  Director  Directorate  for 
Comptiarce  and  Administrative  Litigation- 

|FK  Dot.  88-23604  Filed  10-12-88:  »:4S  amj 

eajUNO  cooc  uss-svM 


OEPARTWENT  OF  DEFENSE 

Oepartment  of  the  Air  Force 

Community  College  of  the  Air  Force; 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will  hold 
a  meeting  on  November  14. 1988  at  8:00 
a.m.,  in  the  CCAF  Conference  Room. 
Room  121.  Building  836.  Maxwell  Air 
Force  Base.  Montgomerj'.  Alabama. 

Purpose  of  the  meeting  is  to  review 
and  advise  on  changes  to  academic 
policies  relative  to  operation  of  the 
college.  Other  agenda  items  include  the 
Slate  of  the  College.  Alternative  for 
Satisfaction  of  General  Education 
Requirements.  Meetings  at  Technical 
Training  Centers,  and  Changes  to  the 
CCAF  Organizational  Structure.  The 
meeting  is  open  to  the  public 

For  further  information  contact  Major 
David  E  Muhleman.  (205)  293-7937, 
Community  College  of  the  Air  Force. 
Maxwell  Air  Force  Base.  Montgomery, 
Alabama  36112-865S. 
Palsy  I.  Coaoer. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  I}oc  68-23648  Filed  10-12-88:  8;4S  ara| 
SJLUNO  COOC  3aifr«l-ll 


USAF  Sdenttfic  Advisory  Board 
Nesting 

Octobers,  1988 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Progress  on  High 
Power  Microwave  Applications  will 
meet  on  31  Oct-2  Nov  88  frrm  8:00  AM 
to  5:00  PM  at  the  Pentagon.  Washington. 
DC  20330-5430.  This  meeting  was 
originally  scheduled  for  September  22- 
23. 1986  and  was  postponed. 

The  purpose  of  this  meeting  is  to' 
examine  the  appropriateness,  extent, 
and  character  of  the  Air  Font's 
involvement  in  research  and 
development  programs  into  potential 
applications  of  high  power  microwaves. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  SS2b(c]  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretarial  at 
(202)  697-4648, 
Patsy  |.  CooDer. 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  68-23630  Filed  10-12-88: 8.-45  ami 
BlUiNQ  COOC  saiO-OMI 


USAF  Sctentiflc  Advisory  Board 
Mseting 

Oclober  5. 1988. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Croup  will  meet  on  2-3  Nov  88  from  8:00 
AM  to  5«)  PM  at  the  Wright-Patterson 
Air  Force  Base.  Ohio  45433-6303, 

The  purpose  of  this  meeting  is  to 
receive  classified  briefmgs  and  hold 
classified  discussions  on  selected  Air 
Force  programs.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c|  of  Title 
5.  United  Stales  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretarial  at 
(202)  697-4648, 
Patay  |.  Conner. 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  68-23651  Filed  10-12-88:  8:45  ara| 
BIUJNO  COOC  3»10-0MI 


Department  of  the  Army 

Notice  of  Army  Sdencs  Board;  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Ihib.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 


Name  of  the  Committee:  Army 
Science  Board  (ASB), 

Dates  of  Meeting:  1-3  November  1988. 

Time/Place  of  Meeting:  0830-1700 
hours.  1  November  1988.  Yuma  Proving 
Ground.  Arizona.  0830-1700  hours.  2 
November  1988.  Salt  Lake  City.  Utah. 
0830-1700  hours.  3  November  1988.  St. 
Louis.  Missouri. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Tactical  Explosive 
Systems  (TEXS)  will  conduct  its  second 
meeting  over  a  three-day  period  at  three 
different  sites.  Proprietary  information 
briefings  will  be  conducted  by  various 
producers  of  explosives,  and  an 
overview  of  the  entire  program  by  the 
Yuma  Proving  Ground  facility.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  SS2b(c)  of  Title 
5.  use,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C,  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer.  Sally 
Warner,  for  further  information  at  (202) 
695-3039  or  695-7048, 
Sally  A.  Warner. 

Administrative  Officer  Army  Science  Board. 
(FR  Doc.  68-23566  Filed  10-12-88;  8:45  am) 
•HIMG  COOC  s7to-oa-u 


Arniy  Sdencs  Board;  Closed  Meettng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dales  of  Meeting:  1-4  November  1988. 

Time  of  Meetings:  0800-1700  hours, 
each  day. 

Place:  TFTAN.  San  Diego.  California. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Tactical  Applications 
of  Directed  Energy  Weapons  (DEW)  will 
meet  for  the  purpose  of  consolidating 
draft  reports  and  recommendations  into 
the  final  report.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
secUon  5S2b(c)  of  Title  5.  U.S.C.. 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  Appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  GfTicer.  Sslly 
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Warner,  for  further  information  at  (202) 

895-3039  or  695-7046. 

Sally  A.  Warner. 

.Administrative  Officer.  Anny  Science  Board. 

|FR  Doc  68-23565  Filed  10-12-88  8:45  am.) 

MJJNa  COOC  >7W-0Mi 


DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Proposed 
Amendment  to  Existing  Systems  of 
Records 

AQENCV:  Department  of  Energy  (DOE). 
ACTION:  Notification  of  intent  to  amend 
an  existing,  system  of  records. 

SUMMAnv:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
5  U.S.C,  552a,  DOE  is  publishing  notice 
of  the  addition  of  a  new  routine  use  and 
the  expansion  of  the  categories  of 
records  for  an  existing  system  of 
records.  DOE-19  Accounts  Receivable 
Financial  System,  This  new  routine  use 
involves  the  disclosure  of  information 
for  the  purpose  of  collecting  delinquent 
debts  owned  to  the  United  States, 
Information  from  the  Accounts 
Receivable  Financial  System  will  he 
disclosed  for  debt  collection  purposes  in 
accordunce  with  applicable  provisions 
of  the  Federal  Claims  Collection  Act  of 
1966  (31  U,S,C,  3701-3719),  as  amended 
by  the  Debt  Collection  Act  of  1982  (I^ib. 
L  97-365.  96  Stat,  1754).  and  the  related 
Federal  Claims  Collection  Standards  (4 
CFR  Parts  101-105)  and  applicible 
provisions  of  the  Deficit  Reduction  Act 
of  1984  (Pub.  L  98-369.  98  Slat.  1153), 
The  system  of  records  is  also  being 
revised  to  specify  the  categories  of 
records  maintained  consistent  with  the 
new  routine  use  and  to  update  other 
information  related  to  the  system. 

Altered  system  reports  have  been 
subniilled  lo  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  as  required  by  5 
use,  552a|o)  (Privacy  Act)  and 
paragraph  4(b)  of  Appendix  I  of  OMB 
Circulur  A-130, 

The  OMB  requires  that  an  altered 
system  report  be  distributed  not  latei 
than  80  days  prior  to  the  implemenlalion 
of  an  altered  system.  The  OMB  has  been 
requested  to  waive  this  requirement. 
DATES:  Any  interested  parly  may  submit 
wrillen  comments  about  the  proposed 
revisions.  Comments  must  be  received 
on  or  before  November  14, 1988,  Unless 
comments  are  received  that  would 
dictate  otherwise,  11  is  the  intent  of  the 
DOE  to  operate  the  system  as  proposed 
starting  November  14. 1988. 
ADDRESS:  Comments  should  be  directed 
to  the  following  address:  U.S. 


Department  of  Energy.  John  H.  Carter. 
Chief.  Freedom  of  Information  and 
Privacy  Acts.  MA-232.1. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
U.S,  Department  of  Energy,  John  H, 

Carter.  Chief.  Freedom  of  Information 

and  Ihivacy  Acts.  MA-232.1. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  S86-.5955. 
or 
U.S,  Department  of  Energy.  Abel  Lopez. 

Office  of  General  Counsel.  GC-43. 

1000  Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6618, 
SUPI>LEMENTARY  INFORMATION:  DOE 
proposes  to  establish  a  new  routine  use 
for  its  system  of  records,  DOE-19 
"Accounts  Receivable,  Financial 
System,"  In  accordance  with  the  Debt 
Collection  Act  of  1982  and  the  Deficit 
Reduction  Act  of  1984,  the  new  routine 
use  will  permit  the  disclosure  of 
information  maintained  in  the  system  of 
records  to  other  Federal  agencies, 
consumer  reporting  agencies,  and 
collection  agencies  to  assist  the 
Department  in  the  collection  of  debts 
owed  to  the  Federal  Government.  The 
disclosure  of  information  to  other 
Federal  agencies  is  for  the  purpose  of 
collecting  delinquent  debts  through 
salary  offset  and  other  administrative 
offsets,  including  referral  of  delinquent 
debts  to  the  Internal  Revenue  Service 
for  collection  by  offset  against  tax 
refunds  under  the  Federal  Tax  Refund 
Offset  Program.  The  DOE  also  proposes 
to  make  other  changes  to  DOE-19  that 
will  facilitate  the  collection  of 
outstanding  debts.  These  changes 
include:  (1)  Maintenance  of  additional 
records  in  the  system:  (2)  eslablishmeni 
of  the  taxpayer  identification  number  as 
a  method  to  retrieve  documents 
maintained  in  the  system:  and  (3) 
deletion  of  the  date  of  birth  as  proof  of 
identification  required  for  notification 
purposes.  In  addition,  the  DOE  proposes 
that  the  generic  term  "microform"  be 
substituted  for  "microfilm"  and 
"microfiche"  in  the  "Storage"  category. 
Finally,  the  Department  proposes  to 
delete  the  routine  use  that  provides 
.iccess  to  documents  maintaini'd  in  the 
system  to  the  Office  of  Personnel 
Management,  since  such  access  will  be 
encompassed  in  the  routine  use 
proposed  in  this  notice,  and  to  update 
the  system  manager  and  address 
information  for  Headquarters. 

The  text  of  the  system  notice  is  set 
forth  below. 


Issued  in  Wdshinf^lon.  IX^.  on  Oclober  .■> 
1988. 

Ilany  L.  PeeblM. 

Director  of  Administration. 

DOC-19 

svrnii  lUMc: 

Accounts  Receivable  Financial 
System. 

sccunrrv  CLUSincATiOM: 

Unclassified. 

SYSTEM  LOCATION: 

The  locations  listed  in  Appendix  A 
the  Department  of  Energy;  FMvacy  A(  ■ 
of  1974;  Annual  Publication  of  S\'slen 
Notices  (47  FR  14333,  April  2,  l<tK| 

CATlQOfllCS  or  INDIVIDUALS  COVERED  Bv  THf 
SYSTEM: 

Persons  owing  money  to  DOF. 

CATEOORIES  OF  KECOflDS  IN  THE  SYSTEM 

.Name,  address,  telephone  nuniljcr 
taxpayer  identification  number,  dnd 
ulher  applicable  debtor  idenlifying 
informaiiun;  invoice  number  basi*i, 
amount,  and  status  of  the  claim:  and 
history  of  the  claim  including  colleriii. 
actions  taken, 

AUTHOfllTV  FO«l  MAINTENANCE  OF  TME 
SYSTEM: 

5  U,S,C,  301:  Department  of  Fjicrgy 
Organization  Act.  including  aulhorjtu'. 
incorporated  by  reference  in  Title  III  i* 
the  Department  of  Energy  Organizatii-r 
Act:  31  US.C,  3512:  5  US.C.  5701-00: 
Federal  Property  Management 
Regulations  101-107:  Treasury  Fin.inf.i.., 
Manual;  Executive  Order  12009, 

FuiwoaEfs): 

To  record  and  manage  the 

Deparlment's  accounts  receivable 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Other  Federal  Agencies.  Consuniei 
Reporting  Agencies,  and  Collection 
Agencies — To  aid  in  the  collection  of 
outstanding  debts  owed  lo  the  Federal 
Government, 

Additional  routine  uses  as  listed  in 
Appendix  B  of  the  Department  of 
Energy;  Privacy  Act  of  1974:  Annual 
Publication  of  System  Notices  (47  FR 
14333.  April  2.  1982). 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Paper  records,  magnetic  tape  and  disi . 
and  microform. 
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By  name,  taxpayer  identiHcalion 
number,  or  invoice  number. 

safeouahos: 
Access  to  records  ia  by  authorized 

personnel  only. 

RCTEimON  AND  DISPOSAL: 

Records  are  retained  until  payment  is 
received  and  account  is  audited. 
Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2. 
"Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding. 
burning,  or  burial  in  a  sanitary  landfill. 
us  appropriate. 

SYSTEM  MANAOEIt(S)  AND  ADDRESS: 

Headquarters:  Controller.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 

Field  OfTices:  The  managers  and 
directors  of  the  field  locations  2  through 
21  in  Appendix  A  (47  FR 14330.  April  2. 
19H2)  are  the  system  managers  for  their 
respective  portions  of  this  system 

NormcATiON  pnoccDURSS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Chief.  Freedom 
of  Information  and  Privacy  Acts. 
Department  of  Energy  (Headquarters), 
or  the  Privacy  Act  Officer  at  the 
appropriate  addl^ess  identified  in 
Appendix  A  (47  FR  14333.  April  2.  1982) 
in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Pari  1006). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
localion(5)  and  organize tion( si  where 
requester  believes  such  records  may  be 
located,  and  time  period. 

RECORD  ACCESS  nVOCEDURES: 

Same  as  NOTIFICATION 
PROCEDtJRES  above. 

COMTESTINO  RECORD  PROCEDURES: 

Snme  as  NOTIFICATION 
PROCEDURES  above. 

RECORD  SOURCE  CATEOORICS: 

The  individual  who  is  the  subject  of 
the  record;  contracting  officer,  where 

applicable:  and  accounting  records. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OP  THE  ACT 

\une, 
:  I-'R  Due  8S-23603  Filed  10-4Z-ac  MS  im\ 
BILUHG  CODE  MW-C1-II 


Fe<}eral  Energy  Regutatory 
Commission 

(Docket  Nos.  CPS8-893-000.  et  aL] 

Pantiandle  Eastern  Pipe  Line  Co^  et  al^ 
Natural  Gas  Certificate  RHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  line 
Company 

IDockel  No.  CPe8-B93-0001 
Octalipr  5. 1968. 

Take  notice  that  on  September  30. 
19B8.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston,  Texas  77251-1642.  filed  in 
Docket  No.  CPe8-893-000  a  request 
pursuant  to  51 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
2B4.2231  for  authority  to  provide 
interruptible  transportation  8er%ice  for 
American  Cyanamid  Company 
(Cyanamid),  an  end-user  of  natural  gas 
under  Panhandle's  blanket 
transportation  ceriificale  issued 
November  2a  19B7.  in  Docket  No.  CP86- 
585-OOa  all  as  more  fully  set  forth  in  the 
application  which  is  to  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  receive  the  gas 
from  various  existing  points  on  its 
system  in  Texas.  Oklahoma,  Kanuis. 
Colurado,  Wyomin^^  and  Illinois. 
Panhandle  then  proposes  lo  deliver 
equivalent  volumes,  less  fuel  use  and 
unaccounted  for  line  loss  gas,  lo  Gas 
Service  Company,  in  Marion  County, 
Missouri.  No  new  facilities  are  proposed 
to  execute  this  service. 

Panhandle  proposes  to  Iranspori  up  to 
7,000  Dt  of  natural  gas  per  day  or 
approximately  1.460.000  Dt  of  gas 
annually.  Panhandle  states  that 
transportation  service  commenced, 
under  the  120-day  automatic 
authorization  of  §  2B4.223(a)  of  the 
Commission's  Regulations  on  August  1, 
1988,  pursuant  to  a  transportation 
agreement  drited  May  18, 1988. 
Panhandle  nuiified  the  Commission  of 
the  commencement  of  the  transportation 
service  in  Docket  No,  STe8-5238  on 
August  15. 1988. 

Comment  date:  November  21.  1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Une  Company 

lUockpt  No.  CP88-87fl-^W0| 
Or.tober  5.  1W8 

Take  notice  that  on  September  2fl. 
1988.  United  Gas  Pipe  Une  Company 
(Unitedl.  P.O.  Box  1478.  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP88- 


879-000  a  request  pursuant  to  f  157.205 
of  the  Commissions  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  lo  provide  interruptible 
transportation  service  on  behalf  of 
Texaco  Gas  Marketing,  a  marketer  of 
natural  gas.  Under  United's  blanket 
certificate  issued  in  Docket  No.  CPe6-6- 
000.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  the  pursuant  to  an 
interruptible  gas  transportation 
agreement  executed  August  2Z,  1988.  it 
proposes  lo  transport  a  maximum  daily 
quantity  of  51.500  MMDlu  of  natural  gas 
from  a  single  puint  of  receipt  located  in 
Mobile  County.  Alabama  lo  eight  points 
of  delivery  located  in  various  counties 
within  the  States  of  Alabama.  Florida 
and  Mississippi.  United  further  stales 
that  the  service  commenced  Seplemljer 
1. 19B8,  as  reported  in  Docket  No.  STBS- 
5743.  pursuant  to  {  284.223(a)  of  the 
Commission's  Regulations. 

Comment  dote:  November  21. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Une 
Company 

IDucket  No  CP8fr-a»4-000| 
Octotwr  5. 1988- 

Take  notice  that  on  September  30. 
1988.  Panhandle  Eastern  Pipe  Une 
Company  (Panhandle).  P.O  Box  1642. 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP88-e94-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  ANR 
Gathering  Company  (ANR  Galhenng).  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86~585-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  puraurtni  lo  a 
transportation  agreement  ditted  (uly  26. 
1988.  it  proposes  lo  tran»pt  rt  up  Id 
100.000  dekalherms  (dt)  per  day 
equivalent  of  natural  gas  on  un 
interruptible  basis  for  ANR  Gathering 
from  points  of  receipt  listed  in  Exhibit 
"A"  of  the  agreement  to  delivery  points 
also  listed  in  Exhibit  '"A",  which 
transportation  ser\'ice  may  involve 
interconnections  between  Panhandle 
and  various  transporters.  Panhandle 
states  that  it  would  receive  the  gas  at 
various  pxisting  points  on  its  system  in 
Texas.  Oklahoma.  Kansas.  Colorado. 
Wyoming,  and  Illinois,  and  that  il  would 
transport  and  redeliver  the  gas,  less  ftipl 
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used  and  unaccounted  for  line  loss,  to 
Natural  Gas  Pipeline  Company  of 
America  in  Clark  County.  Kansas. 

Panhandle  advises  that  service  under 
3  284. 22.1(0)  commenced  on  August  1. 
1988.  as  reported  in  Docket  No.  ST88- 
5382.  Panhandle  further  advises  that  il 
would  transport  100.000  dt  on  an 
average  day  and  36,500.000  dt  annually. 

Comment  date:  November  21. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Company 

llJocki-r  No  CP88-e35-rtJ0| 
October  6.  1988. 

Take  notice  that  on  September  20, 
1988.  Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Biimingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP88-^5-000  a  request  pursuant  to 
5  157.205  and  2&4.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  two  interruptible  transportation 
services  for  End  Users  Supply  System 
(End  Users),  a  marketer,  under  its 
blanket  certificate  i.ssued  in  Docket  No. 
CP88-316-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  it  would 
transport  natural  gas  from  numerous 
points  of  receipt  located  in  offshore 
Louisiana,  Louisiana  and  Mississippi  to 
a  point  of  delivery  located  in  Aiken 
County,  South  Carolina  for  the  proposed 
transportation  for  End  Users  to  serve 
Cypress  Minerals  Company  (Cypress 
Minerals),  and  from  numerous  points  of 
receipt  located  in  offshore  Louisiana, 
Louisiana  and  Mississippi  to  a  point  of 
delivery  located  in  Aiken  County,  South 
Carolina  for  the  proposed  transportation 
for  End  Users  to  serve  Dixie  Clay 
Company  (Dixie  Clay). 

Southern  further  stales  that  the 
maximum  daily,  average  and  annual 
quantities  that  it  would  transport  for 
ultimate  delivery  to  Cypress  Minerals 
would  be  2.000  MMBtu  equivalent.  1,400 
MMBtu  equivalent  and  511.000  MMBtu 
equivalent,  respectively,  and  a 
maximum  daily  quantity  of  1,500  MMBtu 
equivalent,  an  average  daily  quantity  of 
1.050  MMBtu  equivalent  and  an  annual 
quantity  of  383.250  MMBtu  equivalent 
would  be  transported  for  ultimate 
delivery  to  Dixie  Clay. 

Southern  indicates  that  in  Docket  Nos 
ST88-5027  and  ST8&-5028,  it  reported  to 
the  Commission  that  the  Cypress 
Minerals  service  and  Dixie  Clay  service 
began  on  )uly  16.  1988  under  the  120-day 
automatic  authorization  provisions  of 
S  2B4.233(a). 


Comment  date:  November  21. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP8fi-«HS-U0t}] 
October  6. 198U. 

Take  notice  that  on  September  30, 
19B8,  Et  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492.  El  Paso. 
Texas.  79978.  filed  a  request  for 
authorization  at  Docket  No.  CP8B-8B5- 
000.  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  install  and  operate  a 
sales  meter  station,  to  be  located  in 
Cibola  County.  New  Mexico,  in  order  to 
permit  the  delivery  of  natural  gas  lo  Gas 
Company  of  New  Mexico,  a  Division  of 
Public  Service  Company  of  New  Mexico 
((iCNM)  for  resale  to  the  Women's 
Correctional  Facility  located  in  Cibola 
County.  New  Mexico,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  order  issued 
|uly  14. 1950  at  Docket  .No.  G-1177  (9 
FPC  170  (1950))  the  Commission  granted 
El  Paso  certificate  authorization  for. 
inter  alia,  the  construction  and 
operation  of  certain  fiicilities  in  Cibola 
County.  New  Mexico,  and  the  sale  and 
delivery  of  natural  gas  to  Sacramento 
Corporation,  predecessor- in -interest  to 
Southern  Union  Gas  Company  (SUG) 
who  in  turn  was  predecessor-in-interest 
to  GCNM  for  resale  and  distribution. 
Additional  authorizations  have  since 
been  requested  by  El  Paso  and  granted 
by  the  Commission  as  necessary. 

El  Paso  states  further  that  El  Paso  and 
GCNM  are  parties  to  the  currently 
effective  Service  Agreement  dated 
February  1. 1970  (Ser\ice  Agreement), 
which  was  accepted  for  filing  effective 
as  of  April  23, 1970.  by  Commission 
letter  order  dated  April  22. 1970.  Said 
Service  Agreement  provides,  inter  alia. 
for  the  sale  and  deliver}'  by  El  Paso  and 
the  purchase  and  receipt  by  GCNM  of 
natural  gas  for  distribution  and  resale  tu 
consumers  situated  in  various 
communities  and  areas  in  the  State  of 
New  Mexico. 

El  Paso  states  it  has  received  a 
written  request  from  GCNM  for  natural 
gas  service  at  a  location  on  El  Paso's 
existing  30-inch  Permian-San  )uan  Line 
and  30-inch  Permian-San  luan  Loop  Line 
in  Cibola  County.  New  Mexico.  El  Paso 
is  advised  by  GCNM  that  the  requested 
quantities  of  natural  gas  would  be 
utilized  to  serve  the  natural  gas 
requirements  of  the  new  correctional 
facility  located  near  Grants.  New 
Mexico.  Initial  deliveries  of  natural  gas 
to  GCNM  for  resale  at  such  location  are 


requested  lo  begin  in  the  fourth  quarter 
of  1988. 

El  Paso  proposes  to  install  a  sales  tap 
consistmg  of  one  (1)  2-inch  tap  and 
valve  assembly  and  one  (1)  American  80 
B  positive  meter,  with  appurtenances,  tn 
be  referred  lo  as  the  "Women  a 
Correctional  Facility  Sales  Meter 
Station."  on  El  Paso's  existing  30-inch 
Permian-San  )uan  Une  and  30-inch  San 
)uan  Loop  Line  in  Cibola  County.  New 
Mexico.  El  Paso  states  that  the 
estimated  cost  of  such  facility  is  S6.638, 
and  the  volumes  of  natural  gas  to  be 
sold  to  GCN'M  at  the  proposed  tap  for 
resale  would  be  delivered  at  a  pressure 
of  not  greater  than  150  psig.  El  Paso  has 
been  advised  that  GCNM  will  mstall 
0.28  miles  of  2-inch  pipeline  and  one  (1| 
2-inch  regulator  station,  with 
appurtenances,  for  ultimate  distribution 
of  the  requested  quantities  of  natural 
gas  lo  the  Women's  Correctional 
Facility. 

El  Paso  states  that  the  additional 
quantities  of  natural  gas  to  be  delivered 
would  be  sold  by  El  Paso  to  GCNM  for 
resale  in  order  lo  accommodate 
projected  Priority  1  requirements,  the 
anticipated  Priority  1  load  growth, 
which  has  precipitated  GCNM's  request 
for  natural  gas  service  described  herein. 
would  not  alter  GCNM's  entitlements 
under  el  Paso's  Permanent  Allocation 
Plan.  In  addition.  El  Paso  asserts  that 
the  sate  of  natural  gas  proposed  herein 
is  permitted  by  and  consistent  with  the 
high-priority  load  growth  provisions  set 
forth  in  5  ll-5(b).  Growth  Provision,  of 
the  General  Terms  and  Conditions 
contained  in  El  Paso's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

Comment  date:  November  21, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission 
Corporation 

IDotktl  No  CI'»*Mi36-<XJ»i 
Otluber  B.  1988. 

Take  notice  that  on  September  26. 
1968,  colurr-bia  Gas  Transniissioii 
Corporation  (Columbia  Gas)  17at 
MacCorkle  Avenue.  S  E.  Charleston. 
West  Virginia  25314.  filed  in  Docket  No 
CPS8-836-000  an  application  pursuant  tn 
section  7(b}  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
sales  and  deliveries  of  natural  gas  to  an 
existing  customer.  The  Consumers 
Natural  Gas  Company  (Consumers),  all 
as  more  fiiUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Two  of  Columbia  Gas'  existing 
customers.  Suburban  Fuel  Gas.  Inc. 
(Suburban)  and  Consumers  have  agreed 
lo  merge  and  reorganize  their 
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clislribulion  operations.  Under  such 
merger  plan  Suburban  was  merged  with 
.ind  into  Consumers  and  the  surviving 
Consumers  name  was  changed  to 
Suburban  Fuel  Cas,  Inc.  As  a  result  of 
the  merger.  Consumers  requested  that 
Columbia  Cas  abandon  its  existing 
deliveries  of  1 ,540  Dt  of  gas  per  day 
under  Columbia  Cas'  Rale  Schedule 
SGS.  The  surviving  Suburban  will  be 
served  by  Columbia  Gas  within  the 
existing  contract  demand  of  the 
predecessor  Suburban.'  Upon  receipt  of 
the  proposed  abandonment 
authorization.  Columbia  Gas  will 
terminate  the  presently  effective  service 
agreements  with  the  predecessor 
Suburban  and  Consumers  and  combine 
the  present  delivery  points  to  both 
companies  into  a  new  service  agreement 
to  be  entered  into  with  surviving 
Suburban  and  Columbia  Gas. 

Comment  dale:  October  27, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Northwesl  Pipeline  Corporation 

lUockci  Nil.  CPas-a2&-ooa| 

Oi  h.ber  a  19B8. 

Take  notice  that  on  September  21. 
1!I88,  Northwest  Pipeline  Corporation 
(Northwesll,  295  Chipela  Way.  Salt  Uke 
City.  Utah  84108.  filed  in  Docket  No. 
CP88-825-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate  a 
meter  station  near  Spokane, 
Washington,  all  as  more  fully  set  forth 
in  the  application  which  is  on  Tile  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  and  Inland 
Empire  Paper  Company  (Inland  Paper) 
entered  into  an  agreement 
(Transportation  Agreement)  for  the 
interruplible  tran.sportation  of  up  to 
1  500  million  Btu's  equivalent  of  natural 
S.I9  per  day  from  various  receipt  points 
on  .Northwests  system  to  either 
Northwest's  existing  Spokane  Mead 
Meter  Station  delivery  point  to  The 
Washington  Water  Power  Company 
(Water  Power)  or  to  a  new  delivery 
point  in  Spokane  County,  Washington, 
which  would  permit  direct  deliveries  to 
Inland  Paper.  It  is  stated  that  on  August 
1. 1988.  Northwest  initialed  service  to 
the  existing  Water  Power  delivery  point 

'  Coiiiml.i.i  (,,!»  filed  .in  .ipplK;tiliun  in  Dixlvl  Nu 
(ifw-IM-lHRL  whir.h  ■■  prp*..nily  IwinK  prtKj'fiiM^d. 
In  !i)rn-itw,  Ihp  ciinlnii  I  iji'm.inij  suW.*  vdiiim*,  of  jjas 
III  prctlt'ij-sKiK  Suliurliitn  liv  51MI  Ul  per  il,iy  „nd 
,  •■n\i-r(  i(h,  Lumrni  wirviij,  under  R,,li,  S.  tM-dul« 
M  ;S  III  R,ile  Srlvfiliilii  CUS  lonux 


under  the  Transportation  Agreement 
pursuant  to  %  284.223(a)  of  the 
Commission's  {Regulations,  as  reported 
in  Docket  No.  ST88-5638-000  on 
September  9, 1988.  It  is  further  stated 
that  September  19, 1988,  in  Docket  No. 
CP88-822-000.  Northwest  submitted  a 
request  to  continue  service  to  the  Water 
Power  delivery  point  under  the 
Transportation  Agreement  for  a  term 
expiring  August  1, 1988. 

It  is  said  that  Northwest  has  received 
a  letter  from  an  afniiale  of  Inland  Paper. 
Inland  Gas  Transmission  Company 
(Inland  Cas)  which  requested  Northwest 
to  apply  for  authorization  to  construct 
and  operate  a  tap  and  meter  at  an 
interconnection  with  a  three-mile 
pipeline  to  be  constructed  by  Inland 
Cas.  It  is  claimed  that  as  a  result  of  that 
request.  Northwest  and  Inland  Gas 
entered  into  an  agreement  pursuant  to 
which  Northwest  would  promptly  seek 
approval  to  construct  the  desired  meter 
st,-ilion  and  Inland  Gas  would  reimburse 
Northwest  for  filing  fees  and  the  actual 
cost  of  conslniction  of  the  new  meter 
station,  compensate  Northwest  for  the 
time  value  of  the  Federal  taxes  assessed 
on  Inland  Gas'  contribution-in-aid  of 
construction,  and  reimburse  Northwest 
for  certain  potential  litigation  expenses 
that  may  arise  from  this  proposal. 

Northwest  requests  authorization  to 
construct  and  operate  the  meter  station 
in  Spokane  County,  Washington  at  a 
point  of  interconnection  between 
Northwest's  30-inch  transmission  line 
and  Inland  Gas'  proposed  pipeline.  It  is 
stated  that  the  meter  station  would 
consist  of  a  2inch  tap.  meter  and 
appurtenant  facilities  designed  to 
deliver  1,500  million  Dtu  equivalent  per 
day  to  the  Inland  Gas  pipeline. 
Northwest  states  that  the  estimated  cost 
of  the  meter  station,  including  filing  fees, 
is  $77,250  and  that  Inland  Gas  would 
reimburse  Northwest  for  approximately 
SS2,950  of  this  amount.  II  is  further 
staled  that  approximately  $11,400  would 
be  paid  by  Inland  Cas  to  Northwest  to 
reflect  the  income  tax  assessment. 

Northwest  states  that  the  meter 
station  would  be  put  into  service 
pursuant  to  the  flexible  delivery  point 
authorization  under  Northwest's  blanket 
transportation  certificate. 

Cummcnl  dole:  October  27. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
Tiling  should  on  or  before  the  comment 


date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prolestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Cas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Nalural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  lime  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act, 

Lois  D.  CashelL 

Sei:rvtory. 

\FK  [}<ic  8S-23S9Z  Filed  lO-IZ-Sft  8:46  smj 

BHXJNO  cooc  snr-oi-u 

I  Docket  No.  TQa9-t-4»-000l 

ANR  Piputlne  Co.;  Proposed  Change* 

In  FERC  Gas  Tariff 

OiiubtTO.  laaa. 

Take  notice  that  ANR  Pipeline 
Compuny  ("ANR").  on  September  30. 
1988.  lindered  for  filing  as  part  of  its 
FERC.  Gas  Tariff.  Original  Volume  No. 
f,  the  following  tariff  sheet  to  be 
effective  November  1, 1988. 

P.ilihteenlh  Revised  Slieel  No.  1» 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  ANR's 
quarterly  PGA  rate  adjustment  pursuant 
to  section  15  of  the  General  Terms  and 
Conditions  of  ANR's  Tariff. 

Eighteenth  Revised  Sheet  No.  IB 
reflects  a  7.974  per  dekatherm  ("dth") 
decrease  in  the  gas  cost  component  of 
the  commodity  rate  of  ANR's  CD-l/MC- 
1  Rale  Schedules,  an  increase  of  $0,036 
in  the  monthly  D-1  demand  rate  and  an 
increase  of  .90*  in  the  D-2  demand  rate 
applicable  to  the  CD-l/MC-1  Rate 
Schedules.  The  instant  filing  further 
reflects  a  decrease  in  ANR's  one-part 
rale  applicable  to  Rate  Schedule  SGS-1 
of  5.60«  per  dth. 

A.NR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  lie  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\fene  or  protest  with  the 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  in 
accordance  with  !  385.214  and  S  38S.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17. 19i)8.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inler\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Ixiis  D.  Cashsll. 
Secretory. 

|FR  Doc.  88-23578  Filed  10-12-88: 8:4S  am) 
nujMO  coof  srir-ti-a 


IDoCliet  No.  TO89-2-21-000I 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Proposed  Clianges  in  FERC 
Gas  Tariff 

Octubcr  6.  1988. 

Take  notice  that  Columbia  Cas 
Transmission  Corporation  (Columbia) 
on  September  30, 1988.  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  to  be  efleclive  November  1. 1988: 
One  hundred  and  thirty-first  Revised  Sheet 

No  16 
Nineteenth  Revised  Sheet  No  IBA: 
Ninth  Revised  Sheet  No.  IBC 
Original  Sheet  No  16C1 
Onsinal  Sheet  No.  16C2 
Thirty-sixlh  Revised  Sheet  No.  &4A 

Columbia  states  that,  compared  with 
the  rates  contained  in  its  September  23, 
1988  PGA  illiru'  the  sales  rates  set  forth 
on  One  liund.'ed  and  thirty-first  Revised 
Sheet  No.  16  leflect  an  overall  increase 
of  25.33t  per  Dih  in  the  Commodity  rale, 
and  decreases  of  $.467  per  Dth  in  the 
Demand-1  rate  and  1.09t  per  Dth  in  the 
Demand-2  rate.  In  addition,  the 
transportation  rales  set  forth  on 
Eighteenth  Revised  Sheet  No.  16A2 
reflect  an  increase  in  the  Fuel  Charge 
component  of  .68t  per  Dth. 

Columbia  states  the  purpose  of  these 
tariff  sheets  is  lo  reflect  the  following: 

(1)  A  Current  fhirchased  Gas  Cost 
Adjustment  Applicable  to  Sales  Rate 
Schedules; 

(2)  The  continuation  of  certain 
surcharges  which  were  accepted  by  the 
Commission  on  February  26. 1988  to  be 
effective  during  the  12-monlh  period  of 
March  1. 1988  through  February  28, 1989: 

(3)  A  Transportation  Fuel  Charge 
Adjustment; 

(4)  The  as-billed  flowthrough  of 
certain  Order  No.  473  costs  and 
associated  carrying  charges  being  billed 
to  Columbia  by  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle):  and 

(5)  A  proposal  for  interim  treatment  of 
certain  tr»nsportaIion  reservation 
charges  incurred  by  Columbia  in 
connection  with  its  conversion  from  firm 
sales  to  firm  transportation  services  on 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco). 

Columbia  proposes  to  flow  through  to 
its  sales  customers  Order  No.  473  costs, 
and  associated  carrying  charges,  being 
billed  by  Panhandle  on  an  as  billed 
basis  over  the  12-month  period 
commencing  November  1. 1988. 

In  addition.  Columbia  requests  a 
waiver  of  its  tariff  and  the  Commission's 
Regulations  in  order  to  recover  through 
its  PGA  certain  reservation  costs 
incurred  from  Transco  in  connection 
with  Columbia's  conversion  of  certain 


sales  entitlements  with  Transco  to  firm 
transportation. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  llnion 
Center  Plaza  Building.  85  North  Capitol 
Street.  NE..  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  he  filed  on  or  before  October  14. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  (^lumbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection 
I>aii  D.  Cashell. 
Spcretar): 
[VK  Dor  a8-235r7  Filed  10-12-B8;  8:45  ain) 

MLUNQ  cooe  crtr-oi-M 


IPro)ect  No.  2221,  Missouri) 

The  Empire  District  Electric  Co.;  Intent 
To  File  an  Application  for  a  New 
License 

October  7.  lOaa. 

Take  notice  that  on  August  29. 1988. 
The  Empire  District  Electric  Company, 
the  existing  licensee  for  Ozark  Beach 
Project  No.  2221.  filed  a  notice  of  intent 
to  file  an  epphcation  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986.  Pub. 
L.  99-495.  The  original  license  for  Project 
No.  2221  was  issued  effective  September 
1. 1970.  and  expires  August  31. 1993. 

The  project  is  located  on  the  White 
River  in  Taney  County.  Missouri.  Tbe 
principal  works  of  the  Ozark  Beach 
Project  include  an  Ambursen-type 
concrete  dam:  a  reservoir  of  2.  200  acres: 
a  powerhouse  with  an  installed  capacity 
of  16.000  kW;  a  connection  lo  a  161  k V 
transmission  line:  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  2a  1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000.  825  North  Capitol 
Street  NE..  Washington.  DC  20428.  The 
above  information  as  described  in  the 
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riilt!  is  now  available  from  (he  licensee 
ut  602  loplin  Street.  Japlin  MO  MfHYl, 
Attn:  Mr.  William  C.  Howell.  lelephone 
(417)623-4700. 

Pursuant  lo  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  nted  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
August  30. 1991. 
Loi»  O.  Casbell. 
Si-arrtary: 
|KR  Uoc.  88-23578  Filed  10-13-88;  8:45  am) 

BILLING  CODC  I717-OV4I 


(Docket  No.  TOS»- 1-46-000 1 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

Ocluber  6.  1968. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  ("Kentucky 
West")  on  September  30. 1988,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
its  quarterly  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  to  become 
effective  November  1.  1988. 

Kentucky  West  states  that,  effective 
November  1. 1968,  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
S2.1048  per  dth.  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons  that  it  would  pay  under  these 
contracts. 

In  addition.  Kentucky  West  slates  that 
pursuant  to  the  Commission's  order  of 
luly  11. 1988,  in  Docket  Nos.  RP86-165- 
002.  et  a/.,  the  costs  discussed  in  that 
order  are  included  in  the  current 
deferral  sub-account  balance  reflected 
on  Schedule  G-2  of  its  filing.  Kentucky 
West  requests  a  10  year  amortization 
period  to  recover  the  foregoing  costs  and 
that  carrying  charges  be  pcrmiHed 
during  such  period.  Kentucky  West 
Further  reserves  its  right  to  file  for 
recovery  of  any  amounts  lo  which  it 
becomes  entitled  as  the  result  of 
retroactive  well  qualifications  permitted 
by  the  Commission  and  similarly 
requests  that  it  be  permitted  to  amortize 
such  amounts  over  a  10  year  period. 

Kentucky  West  states  that  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  lo  collect 
carrying  charges  applicable  thereto,  lo 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  Slates  Court  uf 
Appeals  for  Ihe  Fifth  Circuit  issued  on 
March  B,  1986.  in  Kentucky  Wesl 
Virginia  Gas  Co.  v.  FERC,  780  F.2d  1231 
(5lh  Cir.  1986).  or  to  which  it  becomes 


entitled  pursuant  lo  any  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  stales  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  {uhsdictional  customers  and 
interested  stale  commissions. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  lo  becomne  a  party 
must  rde  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CaibeO, 
Secretary. 

[FR  Doc  8&-Z3579  Filed  10-12-8&  8:45  am] 
■lUJItO  COOC  C717-01-H 


(Project  No.  2292,  Wisconsin] 

Nekoosa  Papers  Inc.;  Intent  To  File  an 
Application  for  a  New  License 

October  7. 1988. 

Take  notice  that  on  July  19. 1988. 
Nekoosa  Papers  Inc..  the  existing 
licensee  for  the  Nekoosa  Hydroelectric 
Project  No.  2292,  filed  a  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  B08. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986.  Pub. 
L.  99-495.  The  original  license  for  Project 
No.  2292  was  issued  effective  August  1, 
1943.  and  expires  July  31. 1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Wood  County. 
Wisconsin.  The  principal  works  of  the 
Nekoosa  Project  include  a  timber- 
cribbed,  rock-filled  dam;  a  reservoir  of 
400  acres;  a  powerhouse  with  an 
installed  capacity  of  3.800  kW;  a  14.4-kV 
transmission  line;  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  Z6.  1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000,  825  North  Capitol 
StreeU  NE„  Washington.  DC  20426.  The 
above  information  as  described  in  the 


rule  is  now  available  from  the  licensee 
al  100  Wisconsin  River  Drive,  Port 
Edwards.  Wl  54469.  Attn:  Jerome  |. 
Luebke.  telephone  (7151  887-5672.  or 
Franklin  E.  Robinson,  lelephone  (715) 
887-5590. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  muht 
be  filed  with  the  Commission  at  least  24 
months  prior  lo  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
July  30. 1991. 
Lois  D.  CasbelL 
Secretary. 

[VR  Doc.  88-23580  Filed  10-12-«1;  8:45  ami 
BIU.IMO  COCC  tm-Of-M 


(Docket  No.  RPft8-17-0171 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Oi.lobere.  1988. 

Take  notice  that  on  September  26, 
1988.  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  lo  its 
FERC  Gas  Tariff.  Sixlh  Revised  Volume 
No.  1.  a  Substitute  Second  Revised 
Sheet  No.  45R.14  to  be  effective 
November  1. 1988.  Southern  stales  that 
on  August  26. 1988.  it  filed  certain 
revised  tariff  sheets  lo  be  effective 
November  1. 1988.  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Orders  in 
Docket  No.  RP88-17  dated  May  27. 1988. 
and  July  27. 1988.  Subsequent  lo  such 
filing,  it  came  lo  Southern's  attention 
that  there  is  a  misconception  as  to  the 
coordination  of  certain  language  In 
sections  12.2(b)  and  (c)  of  the  General 
Terms  and  Conditions  for  Rate 
Schedules  FT  and  IT.  and  Southern  has 
fded  Substitute  Second  Revised  Sheet 
No.  45R.14  in  lieu  of  Second  Revised 
Sheet  No.  45R.14  to  clarify  any  possible 
misconception.  Southern  has  requested 
that  the  substitute  sheet  be  made 
effective  November  1. 1988. 

Southern  slates  that  copies  of  the 
filing  were  mailed  lo  all  of  Southern's 
jurisdictional  purchasers,  shippers,  and 
interested  slate  commissions,  as  well  as 
the  parties  listed  on  the  Commission's 
official  service  list  compiled  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
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filed  on  or  before  October  14.  1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  lo  make  proteslants  parlies  lo 
the  proceeding.  Any  person  wishing  lo 
become  a  party  must  file  a  motion  to 
inler\'ene.  Copies  of  this  filing  are  on  file 
with  Ihe  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casholl, 
Si'rrr/ary. 

(FR  I}oc.  88-23582  Filed  10-12-88;  6:45) 
BiLLiHO  COOC  ertr-oi-H 


{Docket  No.  EL89-1-000) 

San  Diego  Gas  and  Electric  Co.  v. 
Southern  California  Edison  Co., 
SCEcorp,  and  James  S,  Pignatelli; 
Notice  of  Filing 

October  6. 1988. 

Take  notice  that  on  October  3. 1988. 
San  Diego  Gas  and  Electric  Company 
(San  Diego)  filed  a  complaint  against 
Southern  California  Edison  Company 
(Southern  California),  SCEcorp  and 
|umc8  S.  Pignalelli  (respondents) 
pursuant  lo  section  306  of  the  Federal 
Power  Act.  16  U.S.C.  825e  (1982).  and 
Rule  206  of  the  Commission's  Rules  of 
Practice  and  Procedure.  IB  CFR  385.206 
(1988).  San  Diego  alleges  that  Southern 
California  has.  through  its  agents 
SCEcorp  and  Pignalelli.  acquired 
common  slock  of  San  Diego  without 
prior  authorization  of  the  Commisson.  in 
violation  of  section  203  of  the  Federal 
Power  Act.  16  U.S.C.  824b  (1982).  San 
Diego  requests  the  Commission  to  order 
the  respondents  to  divest  themselves  of 
their  San  Diego  stock,  or.  in  the 
alternative,  to  refrain  from  asserting 
rights  as  shareholders  of  San  Diego 
olher  than  the  right  lo  receive  dividends. 
unless  and  until  such  authorization  has 
been  issued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wilh  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street  NW.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  Ihe  Commission's  Rules  of 
Practice  and  Procedue.  18  CFR  385.211. 
385.214  (1988).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  7,  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ihe  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
proteslants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  San  Diego  stales  that  it  has 


served  Ihe  complaint  on  the 

respondents.  Answers  to  ihe  complaint 

shall  be  filed  on  or  before  November  7. 

1988. 

Lois  D.  Cashell. 

Secmlary. 

jFR  Doc  88-23581  Filed  10-12-88: 8:45  am) 

OILUNC  COOC  triT-OI-M 

(Docket  No.  CPB7-4-0041 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  6. 1988. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  29, 1988  tendered 
for  filing  as  part  of  its  FERC  Gas  TarifT. 
fifth  Revised  Volume  No.  1.  six  copies  of 
the  following  tariff  sheets; 

Second  Revised  Sheet  No.  1 
Eighth  Revised  Sheet  No.  SO 
Original  Sheet  Nos.  359A  through  3,WI 
Second  Revis«Kl  Sheel  No-  404 
Second  Revised  Sheet  No.  439 
Second  Revised  Sheet  No.  443 
Second  Revised  Sheet  No.  474 
Original  Sheel  No.  489A 
Second  Revised  Sheet  No,  600 
Original  Sheet  Nos.  693A  through  693E 

Texas  Eastern  states  that  by  order 
issued  July  27, 1988.  in  Docket  Nos. 
CP87-4-O0a  CPB7-4-001,  and  CP87-4- 
002.  Ihe  Commission  issued  Texas 
Eastern  a  Certificate  of  Public 
Convenience  and  Necessity  authorizing 
Texas  Eastern  to  construct  and  operate 
certain  pipeline  loops  and  compressor 
facilities  and  inter  alia,  to  provide  a  firm 
transportation  service  consisting  of 
receipt,  transportation,  and  delivery  of 
gas  for  Brooklyn  Union  Gas  Company. 
EJizabethtown  Gas  Company.  Long 
Island  Lighting  Company.  New  Jersey 
Natural  Gas  Company  and  Public 
Service  Electric  and  Gas  Company. 
collectively  referred  to  as  the 
"PennEasl"  customers. 

Texas  Eastern  slates  Penn  East  Gas 
Services  Company  (PennEasl)  a  general 
partnership  organized  by  CNG  and 
Texas  Eastern  Gateway.  Inc..  an  affiliate 
of  Texas  Eastern,  filed  an  application  on 
October  2, 1986  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  requesting 
authorization  to  render  firm  sales  and 
firm  transportation  ser\'ices  lo  Ihe  above 
PennEasl  customers  and  to  construct 
and  operate  facilities.  However,  by  its 
July  27. 1988  order  the  Commission 
denied  certificates  to  PennEasl  and 
instead  granted  a  certificate  to  CNG 
authorizing  CNG  to  provide  a  sales 
service  (Ordering  Paragraph  (E))  and  a 
certificate  to  Texas  Eastern  authorizing 
Texas  Eastern  lo  provide  a  firm 
transportation  service  (Ordering 


Paragraph  (F))  and  conslrucl  and 
operate  facilities.  Ordering  Paragraph  (|1 
of  Ihe  Commission's  July  27. 1988  order 
conditions  Ihe  certificate  issued  lo 
Texas  Eastern,  inter  alia,  upon  Texas 
Eastern's  compliance  with  the  general 
terms  and  conditions  set  forth  in  Pari 
154  of  the  Commission's  Regulalions. 

Texas  Eastern  stales  that  in 
compliance  wilh  Part  154  of  the 
Commission's  Regulations,  the  above 
listed  tariff  sheets  are  being  filed  lo  set 
forth  the  terms  and  conditions  of  said 
firm  transportation  service  lo  be 
provided  under  Rate  Schedule  FTS-4. 
Sheet  Nos.  359A  through  3591  and  693A 
through  693E  set  forth  Rale  Schedule 
FTS-4  and  the  Form  of  Service 
Agreement.  Sheet  No.  50  is  being  filed  lu 
set  forth  the  initial  rales  approved  by 
Ihe  Commission  in  its  July  27. 1988 
order.  The  remaining  tariff  sheets  refiect 
conforming  changes  required  throughuut 
Texas  Eastern's  Fifth  Revised  Volume 
No.  1  as  a  result  of  the  addition  of  Rale 
Schedule  FTS-4.  Material  required  by 
S  154.62(b)  of  the  Commission's 
Regulations  is  included  in  Attachment  A 
of  the  filing. 

The  proposed  effective  dale  of  the 
above  listed  tariff  sheets  is  November  1. 
1988. 

Copies  of  this  filing  were  sor\ed  on 
Texas  Eastern's  jurisdictional  cuslomfrs 
and  interested  slate  commissions. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  F'ederal 
Energy  Regulator>'  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  wilh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  13. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  lo  be 
taken,  bul  will  not  serve  to  make 
proteslants  parlies  to  the  proceeding 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretory. 

|FR  Doc.  88-23583  Filed  10-12-88:  8:45  Hm| 
BIUINQ  COOE  •717-01-M 


(Docket  No.  Toes-i-ir-oooi 

Texas  Eastern  Transmission  Corp.,- 
Proposed  Changes  in  FERC  Gas  Tariff 

Oclober  6. 1908 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 


BEST  COPY  AVAILABLE 
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Kastfm)  on  Seplembef  30.  1988  tendered 
Tor  (ilinK  as  a  part  of  its  FERC  Cas 
Tariff,  six  copies  each  of  the  FoUowtng 

til  riff  sheets: 

Substitulc  F.tghlh  Revised  Sheet  No.  50 
Seventh  Revfiied  Shpet  No.  SOA 
S*v(?nfh  Revised  Sheet  No  SOB 
St'venth  Reused  Shee!  No.  50C 
Stw'Dlh  Revised  Sheet  No.  SOD 

Texas  Eastern  states  that  (he  above 
tariff  sheets  are  being  issued  pursuant  lo 
section  23,  Puirhased  Gas  Cost 
Adjustment,  contained  in  the  General 
Terms  and  Conditions  of  Texas 
Rasfem's  FERC  Gas  Tariff.  The  filing 
constitutes  Texas  Eastern's  regular 
quarterly  filing  lo  be  effective  November 
1. 1988  pursuant  to  the  Commission's 
rrgulations  governing  PGA  filings  as 
promulgated  by  its  Order  No.  483.  In 
compliance  with  §  154.30Bfb]{2)  of  the 
Commission's  Regulations,  a  report 
containing  detailed  computations  which 
clearly  show  the  derivation  of  the 
current  ad|ustraent  to  be  applied  to 
Texas  Eastern's  effective  rales  was 
included  as  well  as  a  9-track  computer 
tdpe  format  as  prescribed  by  FERC  Form 
No,  542-PGA  [Revised)  for  formal  filing 
with  (he  Commission. 

Texas  Eastern  states  that  the  changes 
proposed  in  this  filing  consist  of  a 
decrease  in  the  Demand-1  component  of 
Texas  Easterns  s^les  rates  of  S0,042/dth 
and  increases  in  the  Demand-2  and 
commodity  components  of  S0.0034/dth 
and  S0.1,158/dth.  respeclfvely.  all  based 
upon  Texas  Eastern's  best  projection  of 
r.ost  of  purchased  gas  as  required  by 
§  154  305(c)  of  the  Commission's 
Regulations. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  November  1.  1988 

Texas  Eastern  has  respectfully 
requested  waiver  of  any  Regulations 
that  the  Commission  may  doom 
necessary  to  accept  the  above  tarifT 
sheets  to  be  effective  on  November  1. 
1968. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions.  Any 
person  desiring  lo  be  heard  or  to  protest 
said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  17,  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  lo  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lots  D.  CasheU. 

Secrvlaiy. 

\VR  Doc.  88-23554  Filed  10-13-88;  8:45  am| 

BtLUHQ  CODC  •717-01-41 


{Docket  No.  1089-1-29-0001 

Transcontinental  Gas  Pipe  Line  Corp^ 
Proposed  Changes  fn  FERC  Gas  Tariff 

October  6. 1988. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco| 
tendered  for  filing  on  September  3a  1988 
the  following  tariff  sheets  lo  its  FQIC 
Gas  Tariff  Second  Revised  Volume  No. 
1.  Such  sheets  are  proposed  lo  be 
effective  November  1. 1988. 

Klfly-Fourth  Revised  Sheet  So.  12 
Fifty  First  Revised  Sheet  l^o.  15 
Tenth  Revised  Sbeel  No.  15-A 

Tranaco  states  the  proposed  tariff 
sheets  reflect  an  overall  rate  increase  as 
compared  to  the  currently  effecbve  rales 
of  ll.3«  perdt  in  the  commodity  chai^ 
under  the  CD.  G.  OG.  PS.  E.  PS  ACQ  and 
S-2  Rate  Schedules. 

Transco  states  that  the  increase  of 
11.3t  per  dt  is  comprised  of  (i)  a  10J« 
per  dt  increase  related  to  the  current  gas 
cost  portion  of  commodity  rates,  (it)  a 
6.1*  perdt  decrease  in  the  Surcharge 
Adjustment  and  (iii)  a  7.lc  per  dt 
increase  in  the  Special  Transition  Gas 
Cost  Surcharge.  The  instant  PGA  filing 
reflects  a  projected  average  cost  of  gas 
of  244.79c/dt  for  the  quarterly  period 
November  1.  1988  through  January  31. 
1989. 

Transco  further  states  that  it  has  Rled 
the  necessary  schedules  in  order  to 
comply  with  S  154.305  and  FERC  Forni 
542.  Transco  has  also  filed  a  9-track 
magnetic  tape  as  required  by  FERC 
Form  542. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  lo  its 
iurisdictionat  customer?  and  ir.tnrested 
state  commissions.  In  accordance  with 
the  provisions  of  S  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  65  385.214 


and  385.211  of  the  Commission's  Ruliss 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17. 1988-  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  bf> 
taken,  but  %vill  not  serve  lo  make 
protestants  parties  lo  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cnpies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Socrvlary. 

I  PR  Doc  aB-23585  Filed  10-12-48:  8:45  ami 
BtLUNQ  COCK  CT17-«M« 


(Docket  No.  TQS9- 1-43-000 1 

Wiliiania  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Orlober  6.  I'»«R. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG]  on  September  30. 
1988,  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  I: 

EiRhlh  Revised  Sheet  No.  fi 
Seventh  Revised  Sheet  No.  7 

A  magnetic  tape  is  also  being  filed  m 
compliance  with  FERC  Form  No.  542- 
PCA. 

WNG  states  that  pursuant  to  the 
Purrha.sed  Gas  Adjustment  in  Article  2t 
of  its  FERC  Gas  Tariff,  il  proposes  lo 
increase  its  rales  effective  November  1. 
1988.  to  reflect  a  S0738  per  Mcf  incrt^aae 
in  the  Cumulative  Adjustment. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  H  385.211 
and  385.214  of  the  Commission's  RuIps 
of  Practice  and  Procedure  (18  CFR 
385.211.  3as.214}.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17.  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commis.sion  and  are  available  for  public 

inspection. 

Luis  O.  Cashell. 

SrfTftary 

|FR  Doc.  88-23586  Filed  10-12-88;  8:45  dm] 

BtUJNO  COOC  SrtT-Ol-M 


Office  of  Energy  Research 

I  No.  69-1) 

Continuation  of  Solicitation  for  Special 
Research  Grants;  Basic  Energy 
Sciences  et  al. 

agency:  Department  of  Energy. 
ACTKM:  Notice  of  continuation  of 
availability  of  research  grants. 

summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
hereby  announces  its  continuing  interest 
in  receiving  applications  for  Special 
Research  Grants  support  work  in  the 
following  program  areas:  Basic  Energy 
Sciences.  Biological  and  Environmental 
Research.  High  Energy  and  Nuclear 
Physics,  and  Fusion  Energy.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  81.049.  Information  about  submission 
of  applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures  are 
specified,  for  grants,  in  10  CFR  Part  605 
which  was  published  in  the  Federal 
Register  on  April  15, 1985  (50  FR  14856). 
DATES:  Applications  may  be  submitted 
at  any  time.  Generally,  those 
applications  received  prior  to  April  1, 
1989  will  be  considered  for  FY  1989 
funding:  those  received  on  or  after  April 
1. 1989,  will  generally  be  considered  for 
future  fiscal  year  funding. 
ADDRESSES:  Applicants  may  obtain 
forms  and  additional  information  from 
Director.  Acquisition  and  Assistance 
Management  Division.  Office  of  Energy 
Research.  ER-64.  U.S.  Department  of 
Energy,  Washington,  DC  20545.  (301) 
353-5544.  Completed  applications  must 
be  sent  to  this  same  address. 
SUPPLEMENTARY  INFORMATION:  As 
mentioned  above,  the  solicitation  for 
Special  Research  Grants  was  published 
in  the  Federal  Register  on  April  15, 1985. 
That  solicitation  specified  the  policies 
and  procedures  which  govern  the 
application,  evaluation,  and  selection 
processes  for  research  grants.  It  is 
anticipated  that  approximately  229 
million  dollars  will  be  available  in  FY 
1989.  DOE  is  under  no  obligation  to  pay 
for  any  costs  associated  with  the 
preparation  or  submission  of 
applications.  DOE  reser\'es  the  right  lo 
fund,  in  whole  or  in  part,  any,  all  or 
none  of  the  applications  submitted  in 
response  to  this  notice. 


Issued  in  Wushinjjton.  DC.  on  October  3. 
1988. 

D.D  Mayhew. 

Acting  Deputy  Director  for  Managpnwni. 
Office  ofEner^  Research. 
|FR  Doc.  88-23674  Filed  10-12-88:  8:45  am] 

BHXING  COOC  645{MI1-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3461-91 

National  Drinking  Water  Advisory 
Council;  Request  for  Nomination  of 
Members 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  ser\'e 
as  members  of  the  National  Drinking 
Water  Advisory  Council.  T^is  Advisory 
Council  was  established  to  provide 
practical  and  independent  advice, 
consultation  and  recommendations  to 
the  Agency  on  the  activities,  functions 
and  policies  related  to  the 
implementation  of  the  Safe  Drinking 
Wafer  Act  as  amended.  The  Council 
consists  of  fifteen  members  including  a 
Chairperson.  Five  members  represent 
the  general  public;  five  members 
represent  appropriate  state  and  local 
agencies  concerned  with  water  hygiene 
and  public  water  supply;  and  five 
members  represent  private 
organizations  or  groups  demonstrating 
an  active  interest  in  the  field  of  water 
hygiene  and  public  water  supply.  Each 
member  holds  office  for  a  term  of  three 
years  and  is  eligible  for  reappointment. 
On  December  15  of  each  year,  five 
members  complete  their  appointment. 
This  notice  solicits  names  to  fill  these 
five  vacancies. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation,  position. 
address,  and  telephone  number. 
Nominations  should  include  a  current 
resume  providing  the  nominee's 
background,  experience,  and 
qualifications. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency  as 
to  the  procedure  to  be  followed  in 
making  selections. 

Persons  selected  for  membership  will 
receive  compensation  for  travel  and  a 
nominal  daily  compensation  while 
attending  meetings. 

Nominations  should  be  submitted  to 
Charlene  E.  Shaw,  Designated  Federal 
Official,  National  Drinking  Waier 
Advisory  Council.  U.S.  Environmental 
Protection  Agency.  Office  of  Drinking 
Water  (WH-55DA}.  401  M.  Street.  SW.. 
Washington.  DC  20400.  no  later  than 


October  28.  1988.  The  Agency  will  not 
formally  acknowledge  or  respond  lo 
nominations. 

Daied:  S4fplember  2ft.  1988. 
Rebecca  W.  Hanmer. 
Aclinif  Assistant  Administrator  for  Water. 
[FR  Doc,  68-23628  Filed  10-12-88:  8-15  anij 
BILUNG  CODE  ftS66-9ft-« 


[FRL-3462] 

Hollingsworth  Property  Site:  Notice  of 
Proposed  Settlement 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h|  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Hollingsworth  Property  Site, 
Fayetteville.  North  Carolina  with 
Thomas  |.  Reuter  and  Kelly  Reuler.  EPA 
will  consider  public  comments  on  ihe 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  Ihe 
proposed  settlement  is  inappropriate. 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall.  Compliance  Clerk. 
Investigation  and  Cost  Recovery  Unit. 
Site  Investigation  and  Support  Branch. 
Waste  Management  Division.  U.S.  EPA. 
Region  IV.  345  Courtland  St..  NE.. 
Atlanta.  GA  30365.  404-347-5059. 

Written  comments  may  be  submitted 
to  Ihe  person  above  on  or  before 
November  14. 1988. 

Diited  September  29. 1988 
Greer  C.  Tidwell. 
Regiona!  Atiministrutor 
IFR  Due  88-23627  Filed  10-12-88;  (1:4S  Hm| 
BHJJNG  COOC  fiSM-SO-« 


(FRL  3462-2) 

Vass  Truck  Site:  Notice  of  Proposed 

Settlement 

agency:  Environmental  Prolecbon 

Agency. 

action:  Notice  of  Proposed  Settlement. 

SUMMARY:  Under  Section  122(h|  of  Ihe 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  Ihe  Environmental 
Protection  Agency  (EPA)  has  agreed  tu 
settle  claims  for  response  costs  al  Vass 
Truck  Wreck  Site.  Vass.  North  Carohn.i 
with  Winn-Dixie  Stores.  Inc.  F-PA  will 
consider  public  comments  on  the 
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proposed  setllem<>n(  for  Ihirly  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  sedlcmeni  should  such 
t  ommenis  disclose  facts  or 

onsideruliuns  which  indicate  the 
proposed  sclllemeni  is  inappropriate, 
improper  or  inadequiite.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carol  McCall.  Compliance  Cleti. 
Investigation  and  Cost  Recovery  Unit. 
Site  Investigation  and  Support  Branch. 
Waste  Management  Division,  U.S.  EPA, 
Region  IV,  3-15  Courllund  St..  NE.. 
Atlanta,  GA  30385.  404-347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  on  or  before 
November  14.  1988. 

Daled.  SepleniWr29.  1988. 
Greer  C  ridwell. 
ih^ionol  A  dniin  ist  rotor 
n!  Dog.  88-23628  Filed  10-12-88;  8:46  ami 

BILUNO  COOC  B56O-S0-W 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-«l«-Oni 

Major  Disaster  and  Related 
Determinations;  Texas 

AGENCY:  Federal  Emergency 
.Mnnagement  Agency. 
AcnoM:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  [FEMA- 
815-DR),  dated  October  5.  1988,  and 
related  determinations, 
dated:  October  5.  1988. 
FOR  FURTHER  INFORIiATION  COMTACT: 
Neva  K.  Elliott.  Dis.ister  Assistance 
Programs,  Federal  Emergency 
Management  Agencv,  Washington,  DC 
a)472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  October  5, 1888.  the 
["resident  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
use.  5121  elseg..  Public  Law  9n-2fl8). 
.IS  follows: 

t  tiavB  determined  that  the  damajte  ui 
i;ertam  areas  of  Ihe  State  of  Texas,  due  to 
(tdtnaRes  from  Hurricane  Gilbert  and 
resiilting  lomiidues  during  the  period  of 
Seplember  15-17, 1988.  is  of  sufTicienl 
.severity  and  magnitude  to  ivarrant  a  major 
disasler  declaration  under  Public  l.aw  92-288. 
I.  therefore,  declare  that  such  a  major 
disaster  exists  in  (he  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
■ire  herel.y  authorized  to  allocate,  from  funds 
•  viiiliilile  for  these  purp«Mes.  such  amouf^ts 
.13  you  find  necessary  lor  Federal  disaster 
assistance  and  administrative  experLses. 

You  are  authorized  to  provide  IntlivHJUttl 
\i5i«t«ni.e  in  the  alTegled  areas.  You  are  also 


authorized  to  provide  Public  Assistance  tn 
the  affected  areas.  If  required  and  necessary 
and  an  acceptable  State  commitment  for 
these  purposes  is  provided.  Consistent  widi 
the  requirement  that  Federal  assislanru;  be 
supplemental,  any  Federal  funds  provided 
under  PI  83-288  for  Public  Assistance  will  be 
limited  to  75  percent  of  total  eligible  costs  fn 
the  designated  areas. 

The  time  period  preiicril>e<l  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
montha  after  Ihe  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  Ihe  authority  vested  in  Ihe  Director  of 
Ihe  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  D.  Broussard  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  follo%ving 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  Counties  of  Bexar.  Cameron,  and 
tlidalgo  for  Individual  Assi&tance. 
ICatalog  of  Federal  Domestic  Assistance  No 
83.516.  Disaster  Assistance) 
Juliua  W.  Beclon.  ft, 

Dinctvr.  Ft^ifrm/  Fmergt^ncy  MoncsenH'nl 
AgHfiry. 

|FR  Doc  88-23580  Filed  10-12-8(1  845  am) 
nuJNG  COOC  t71».0>-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

INo.  88-10711 

Cliange  of  Control;  Information 
Collection  Request 

Date:  September  29.  1988. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  public  Is  advised  that  the 
Federal  Home  Loan  Bank  ('Board')  has 
submitted  for  extensions,  without 
revision,  an  information  collection 
request.  'Change  of  Control  Notices  "  to 
the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35t 

This  information  is  required  in 
connection  with  a  Change  of  Control 
Notice  for  use  by  the  Bank  Board  to 
evaluate  the  merits  of  an  application  in 
light  of  applicable  statutory  and 
regulatory  criteria.  The  Board  estiraales 
that  it  will  require  175  hours  per 
response  to  complete  this  collection  of 
information. 


DATES:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  October 
28,  1988. 

ADDRESS:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  wculd  appreciate 
commenters  sending  copies  of  their 
comments  to  Ihe  Board. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below: 

Director,  Information  Services  Division. 

Office  of  Secretariat,  Federal  Home 

Loan  Bank  Board.  801 17lh  Street. 

NW.  Washington.  DC  20SSZ  Phone: 

202-6S3-2751 
FOR  FURTHER  INFORMAITON  CONTACT. 

Robyn  H  Dennis,  Office  of  Regulatory 
Acti\itie».  202-331-4572.  Federal  Home 
Loan  Bank  Board.  801  17th  Street.  NW,. 
Washington,  DC  20552. 

By  The  Federal  Home  Loan  B.ink  Board. 
|ohn  F.  Cfaizzoni. 
Assisttint  Sec  re/ury. 

|FR  Doc.  88-23821  Filed  10-12-88:  8:45  am) 
BiujNO  COOC  s7ao-ei-« 


INo.  88-10421 

Thrift  Financial  Report;  Revised 
Information  Collection  Request 

D.itcd;  Si'pt   28.  1988. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTKM:  Notice. 

SUMMARY:  The  public  is  advised  Ihat  the 
Feder.il  Home  Loan  Bank  Board 
("Board")  has  submitted  a  revised 
information  collection  request.  "Thrift 
Financial  Report"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  Ihe  Paperwork 
Reduction  Act  (44  U  S.C.  Chapter  35). 

This  information  is  essential  to 
determine  the  financial  condition  and 
results  of  operations  of  insured  savings 
and  loan  institutions  for  the  protection 
of  depositors  through  maintenance  of  a 
sound  FSUC  insurance  coverage 
program.  The  information  provided  will 
also  be  used  for  monitoring  purposes  in 
determining  trends.  a.ssel/Uability  gaps 
and  compliance  with  statules.  mies  and 
regulations.  The  Board  estimates  Ihjit  it 
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will  require  39  hours  per  response  to 
complete  this  collection  of  information. 
DATE:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  October 
28,1988. 

ADDRESS:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below: 

Director.  Information  Services  Section. 

Office  of  Secretariat,  Federal  Home 

Loan  Bank  Board,  801 17th  Street. 

NW„  Washington.  DC  20552,  Phone: 

202-653-2751, 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C,  Pickering,  Deputy  Director. 
Office  of  Policy  and  Economic  Research, 
202-377-«770  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  NW.,  Washington, 
DC  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoot 
Assistant  Secretory. 
|FR  Doc  88-23622  Filed  10-12-88: 8:45  am) 

BILUNG  COOC  S73»41-« 


(No.  AC-472:  FHLBB  No.  28281 

Bayslde  Federal  Savings  and  Loan 
Association,  Bayslde,  NY;  Final  Action 
Approval  of  Conversion  Application 

Dated:  October  5, 1988. 

Notice  is  hereby  given  that  on 
September  26. 1988.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Bayslde  Federal  Savings 
and  Loan  Association,  Bayside.  New 
York,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretarial  at  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW„  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  New 
York,  One  Worid  Trade  Center.  Floor 
103,  New  York,  New  York  10048, 


By  the  Federal  Home  Loan  Bank  Board. 
fohn  F.  Ghizzoni. 

Assistant  Secretary. 


INo.  AC-7401 

Rrst  Federal  Savings  and  Loan 
Association  of  Washington  Court 
House,  Washington  Court  House,  OH; 
Final  Action  Approval  of  Conversion 
and  Holding  Company  Applications 

Dated:  September  28. 1988. 

Notice  is  hereby  given  that  on 
September  22. 1988.  Ihe  General 
Counsel,  and  the  Executive  Director  of 
the  Office  of  Regulatory  Activities  (or 
their  respective  designeees),  acting 
pursuant  lo  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Washington  Court  House. 
Washington  Court  House.  Ohio  (the 
"Association")  for  permission  to  convert 
to  the  stock  form  of  organization 
pursuant  to  a  voluntary  supervisory 
conversion,  and  the  application  of 
Cameo  Financial  Corporation. 
Cambridge,  Ohio  lo  acquire  control  of 
the  Association. 

By  the  Federal  Home  Loan  Bank  Board, 
(ohn  F.  Ghizzoni 
Assistant  Secretary. 

|FR  Doc  88-23824  Filed  10-12-88;  8:45  am| 
B1I.UN0  COOC  ITZ&Hll'W 


[No.AC-7411 

Security  Savings  Association 
Indianapolis,  IN;  Final  Action  Approval 
of  Conversion  Application 

D,ited:  October  5,  1988. 

Notice  is  hereby  given  that  on 
September  22. 1988.  the  Office  of 
General  Counsel  ('OGC")  and  the 
Office  of  Regulatory  Activities  ("ORA"). 
or  their  respective  designees,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Security 
Savings  Association  Indianapolis. 
Indiana  ( "Security"),  for  permission  to 
convert  to  the  stock  form  of  organization 
pursuant  to  a  voluntary  supervisory 
conversion  and  the  acquisition  of 
Security  by  Great  Lakes  Bancorp,  A 
Federal  Savings  Bank,  Ann  Arbor. 
Michigan,  and  the  Office  of  District 
Banks,  with  the  concurrence  of  ORA 
and  OGC.  approved  the  application  for 
Security  to  merge  into  Great  Lakes 
Bancorp  Indiana,  A  Federal  Savings 
Bank.  Indianapolis.  Indiana. 


By  the  Federal  Home  Loan  Bank  Board. 
lobn  F.  Ghizzoni. 
Assistant  Sei:retary. 

|FR  Doc  88-23625  Filed  10-12-88;  8:45  sml 
BtlXmC  COOC  S720.41-H 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Revocations;  Techno  2000 
International  Corp.  et  al. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  510, 

License  Number  3059. 
Name:  Techno  2000  International  Corp. 
Address:  8430  N,W,  66th  St..  Miami,  FL 

33166, 
Date  Revoked:  September  3, 1988, 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  2948. 
Name:  Belcap  International  Corp.  dba 

Allied  Ocean  Freight  Co. 
Address:  1885  New  Highway, 

Farmingdale,  NY  11735. 
Dale  Revoked:  September  10, 1988. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  1781. 
Name:  Allied  Overseas  Shippers,  Inc. 
Address:  1525  Chase  Ave..  P.O.  Box  987, 

Elk  Grove  Village.  IL  60007, 
Date  Revoked:  September  21, 1988, 
Reason:  Failed  to  maintain  a  valid 

surely  bond. 
License  Number:  1775. 
Name:  Richard  L.  Sharp. 
Address:  533  Public  Ledger  Bldg.  6th  & 
Chestnut  Streets.  Philadelphia.  PA 
19106. 
Dale  Revoked:  September  24, 1988. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  3030.  ^ 

Name:  Surface  Sea  Forwarders,  Inc; 
Address:  2100  Alaskan  Way.  Seattle. 

WA  98121. 
Date  Revoked:  September  28. 1988. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  281S. 
Name:  Freight  Services  Forwarding.  Inc 
Address:  19  West  34th  Street.  New  York. 

NY  10001. 
Date  Revoked:  September  30. 1988. 
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Reason;  Voluntarily  requested 

revocation. 
Robert  G.  Drew. 

Dircftor  Burtnut  uf  Domeslic  Hv^uhliun. 
|FR  Doc  88-23631  Filed  10-12-88;  8:-»5  sm| 
BILLING  COOe  <730-at^ 


FEDERAL  RESERVE  SYSTEM 

Berger  Bancorp,  Inc.,  et  aU 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

1  he  companies  listed  in  this  notice 
hjve  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  L1.S.C.  1842)  and 
\  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  lo  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c|  of  the  Act  (12 
U  S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rtiservc  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suftice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  no  later  than 
-November  3. 1988. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randdll  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  83166: 

1.  Berger  Bancorp.  Inc.,  Bergpr. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  farmers  and  Merchants 
Bank  of  Berger.  Berger.  Mtssoun. 

B  Federal  Reserve  Bank  of  Dallas  (W. 
.-Xrihur  Tribble.  Vice  President!  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1  Hub  Financial  Corporation. 
Lubbock.  Texas:  to  become  a  b«ink 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  City 
Bank.  Lubbock,  Texas. 

Bn.ird  of  Covprnors  uf  the  Fedifral  Ri.<ter\e 
Syalfin.  Oclot>er  6.  IWW. 
James  McAfee. 

Associate  Secretary  of  the  Boarri. 
|FR  D«k:,  Bft-23S48  Piled  10-12-M;  8:45  ami 
B'UMG  COOC  «1(MIMM 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificanls  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consijJered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  lo  the 
Reserve  Bank  indicated  for  that  m^tice 
or  to  the  ofHces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  28. 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Robert  A/.  Hearin.  )ackson. 
Mississippi:  to  acquire  up  to  24.99 
percent  of  the  voting  shares  of  First 
Capital  Corporation,  lackson. 
Mississippi,  and  thereby  indirectly 
acquire  Trustmark  National  Bank, 
[ackson.  Mississippi. 

2.  Wiltiard  M.  Johnson,  Houston. 
Texas:  to  acquire  an  additional  4.8 
percent  of  the  voting  shares  of 
lamestown  Union  Bancshares.  Inc.. 
Jamestown.  Tennessee,  and  thereby 
indirectly  acquire  Union  Bank. 
Jamestown.  Tennessee. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tntpble.  Vice  Piesideni)  400 
South  Akard  Strret.  Dallas.  Texas  75222; 
1.  Davis  Venture  Partners.  LP.,  Tulsa. 
Oklahoma;  to  acquire  up  to  24  percent  of 
the  voting  shares  of  Provident  Bancorp 
of  Texas.  Inc..  Dallas.  Texas,  and 
thereby  indirei;lly  acquire  The  Security 
State  Bank  of  Commerce.  Commerce. 
Texas;  Provident  Bank-Dcnton.  Denton. 
Texas:  Provident  Bank-Dallas.  Dallas. 
Texas;  DeSolo  State  Bank.  DeSolo. 
Texas;  and  First  Stale  Bank.  Wylie. 
Texas. 

Bciurd  of  Covpmors  of  the  Prdtral  Re^rrve 
Syslpm.  Oclober  ft.  198A 
James  McAfee, 

Associate  Secretory  of  the  Boat  ti. 
|FR  Dor.  88-23547  FiM  10-71-«aa:45  wnj 
MUMO  COOf  UtO-Ol-W 


Soctety  Corp.;  Application  to  Engage 
de  Novo  In  Permissible  Nonbanklng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  fi  22S.23(a)(l  | 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holdmg  Company  Act  (12  U.S.C. 
1843(c|(a))  and  \  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a  11  lo  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  lo 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  ia  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
lo  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  (hat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  3. 
1988. 

A.  Federal  Reserve  Bonk  of  Cleveland 
(John  I.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Society  Corporotio/K  Cleveland. 
Ohio;  lo  engage  de  novo  through  its 
wholly-owned  proposed  subsidiary. 
Society  National  Trust  Company,  in 
organization.  Naples,  Florida,  in 
fiduciary,  agency,  and  custodial 
functions  and  activities,  including. 
without  limilalion,  serving  as  lru>iue 
under  trusts  (whether  revocable  or 
irrevocable,  testamenlary  or  inter 
vivos),  serving  as  executor, 
administrator,  or  personal 


Federal  Register  /  Vol.  53.  No.  198  /  Thursday.  October  13.  1968  /  Noticcg 


40131 


representative  of  probate  estates, 
serving  as  guardian  of  estates  of  minors 
or  incompetents:  providing  investment 
advisory  and  investment  management 
services  consisting  of  providing  portfolio 
review,  analysis,  advice,  and 
recommendations  and  serving  as  agent 
for  investment  of  assets,  and  custodial 
services  consisting  of  the  safekeeping  of 
assets,  collection  and  allocation  of 
income  for  specific  accounts,  following 
maturities,  calls,  exchanges,  tenders  and 
other  transactions  involving  a  specific 
security,  security  handling  with  respect 
to  gifts,  distributions,  and  other 
transfers,  handling  of  proxies  with 
respecl  to  securities  held  in  nominee 
form,  remittance  of  funds,  and  execution 
of  security  transactions,  as  well  as  all 
other  functions  and  activities  permitted 
pursuant  lo  applicable  law  and  related 
to  and  required  by  its  exercise  of  full 
fiduciary  powers  under  its  charter  as  a 
national  trust  company  pursuant  to 
§  225.25(b)(3)  of  the  Board  s 
Regulation  Y. 

Boiird  uf  Govemos  of  the  Federal  Reserve 
System.  October  0. 1988. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
{f'R  Doc  BA-23&48  Filed  10-11-88:  S:4S  am| 
SILUNG  COOC  UttMH-M 


Board  the  authority  to  conduct  hearings 
and  render  decisions  with  respect  lo  the 
imposition  of  civil  monetary  penalties, 
exclusions,  and  suspensions  under 
section  1867  of  the  Social  Security  Act 
(42  U.S.C.  1359ddl. 

This  delegation  includes,  but  is  not 
limited  lo,  the  authority  to  administer 
oaths  and  affirmations,  lo  subpoena 
witnesses  and  documents,  to  examine 
witnesses,  to  exclude  or  receive  and 
give  appropriate  weight  lo  matierials 
and  testimony  offered  as  evidence,  to 
make  findings  to  fact  the  conclusions  of 
law.  and  to  determine  whether  civil 
monetary  penalties,  exclusions,  and 
suspensions  should  be  imposed.  The 
determinations  by  the  Administrative 
Law  Judge  is  final  unless  reviewed  by  a 
member  or  members  of  the 
Departmental  Grant  Appeals  Board. 

This  delegation  became  effective  upon 
date  of  signature. 

Dated  September  30. 1988. 
Otis  R.  Bowen. 
Secretary. 
[FR  Due.  8&-23Stl»  Filed  10-12-688.45  amj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization.  Functions, 
and  Delegations  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  lo  the  Chair  and  Members  of 
the  Departmental  Grant  Appeals  Board 
my  authority  to  make  final 
determinations  with  respect  to  the 
imposition  of  civil  monetary  penalties, 
exclusions,  and  suspensions  on  review 
of.  or  by  declining  to  review,  initial 
decisions  of  Adnitnislralive  Law  judges 
relating  to  section  1867  of  the  Social 
Security  Acl  (42  U.S.C.  1395dd). 

This  delegation  became  effective  upon 
dale  of  signature. 

Unlcd:  September  30.  1H8H. 
Oils  R.  Bowen. 
Socn^tary. 

|FR  Doc  B8-23S88  Filed  10-1Z-8B:  a-45  flm] 
eiUJNG  CODE  41SO-04-M 


Office  of  the  Secretary 

Statement  of  OrganizaUon.  Functions, 
and  Delegations  of  Authority 

Notice  is  hereby  given  Ihal  I  have 
delegated  lo  any  and  all  Administrative 
l^w  Judges  in,  assigned  lo.  or  detailed 
lo.  the  Departmental  Grant  Appeals 


Food  and  Drug  Administration 
[Docket  No.  e8N-0351] 
Drug  Export;  Omade  Spansule 
AGENCY:  Food  and  Dnig  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  SmithKline  Consumer  Products  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug  Omade 
Spansule  to  Canada. 
ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  be  also  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolf  Apodaca,  Division  of  Drug 
Labeling  Compliance  (HFD-310).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-295- 
8063. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382)1  provides  that  FDA  may 
approve  applications  for  the  export  of 


drugs  thai  are  not  currently  approved  in 
the  United  Stales.  The  approval  proces.s 
is  governed  by  section  602(b|  of  the  act. 
Section  802(bI(3)(B)  of  the  acl  sets  forth 
the  requirements  thai  must  be  met  in  an 
application  for  approval.  Section 
B02(b)(3}(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b|{31(B| 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  lo  fadlitate  put>lic 
participation  in  its  review  of  the 
application.  To  meet  this  requirement.. 
the  agency  is  providing  notice  that 
SmithKline  Consumer  Products.  One 
Franklin  Plaza.  P.O.  Box  8082, 
Philadelphia.  PA  19101.  has  fded  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Omade 
Spansule.  to  Canada.  This  product  is  to 
be  used  as  an  oral  nasal  decongestant. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  September  27. 1988.  which 
shall  be  considered  the  filing  date  fur 
purposes  of  the  act. 

Interested  person  may  submit  relevant 
information  on  the  application  to  the 
Dockets  Management  Branch  (address 
above)  in  two  copies  (except  that 
individuals  may  submit  single  copies) 
and  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  These  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  am.  and  4  p.m..  Monday 
through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  (October  24. 
1988).  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802. 
Pub.  L.  99-660  (21  U.S.C.  3821)  and  under 
authority  delegated  lo  the  Comnsfssioner 
of  Food  "and  Drugs  (21  CFR  5  10|  and 
rcdelegated  lo  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44J 

Dated:  Oclober  5  1988 
Daniel  L.  Michels, 

Directur,  Office  of  CowpJiance  Center  for 
Drug  Evoluolion  and  Research. 
[FR  Doc.  ea-23663  Filed  10-1Z-B8:  8.-4S  ami 
BILUNO  CODE  4tM-01<« 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
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action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDAl  is  announcing  (he 
following  district  consumer  exchange 
meeting:  MINNEAPOLIS  DISTRICT 
OFFICE,  chaired  by  John  Feldman. 
District  Director.  The  topic  to  be 
discussed  is  the  new  drug  approval 
process. 

date:  Friday.  October  21. 19fla  10  a.m. 
lo  12  m. 

address:  Bemidii  City  IJall  Fourth  and 
Minnesota.  Bemidji.  MN  56601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Aird.  jr..  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
240  Hennepin  Ave.,  Minnp.ipolis.  MN 
55401.  612-354-4100. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  lo  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  i.ssues. 

Diiti-diOclobLTS.  1988. 
lohn  M.  Taylor. 

AssmiaOi  Commixgtoner  for  Regultttory 
Affairs. 

|FR  Doc.  flfl-2.1574  Filed  10-12-88;  8:45  am| 
eiLLMO  CODE  41fO-01^ 


Consumer  Parlicipatton;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  district  consumer  exchange 

meeting:  NASHVILLE  and  CINCINNATI 

DISTRICT  OFFICES,  chairing  jointly. 

The  topic  to  be  discussed  is  health 

fraud. 

DATE:  Thursday.  October  27. 1988. 9  a.m. 

to  4  p.m. 

ADDRESS:  Campbell  House.  Inc.. 

Lexington.  KY  40504. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.indra  S.  Baxter.  Consumer  Affairs 
Officer,  Food  and  Drug 
Administration,  297  Plus  Park  Blvd., 
Nashville.  TN  37217.  615-736-2088, 
or 

Theresa  Hoog.  Consumer  Affairs 
Officer.  Food  and  Drug 
Administration.  1141  Central 
Parkway.  Cincinnati.  OH  4.S202.  513- 
648-3501. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  lo  encourage 
dialogue  between  consumers  and  FDA 


officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  Issues. 

Dated:  October  5. 19B8 
|ohn  M.  Taylor, 

Associate  Commissioner  for  Reguhtory 
Affairs. 

(PR  Doc.  88-23575  Filed  10-12-«1;  0:45  am| 
nUJMO  COOC  41W-4t-« 


Heattti  Professional  Organizations 
Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  meeting. 

SUMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  of  health 
professional  organizations  to  be  chaired 
by  Frank  E.  Young.  Commissioner  of 
Food  and  Drugs.  "The  agency  will  include 
a  discussion  on  acquired 
immunodeficiency  syndrome  {AIDS), 
which  includes  the  mail  import  policy, 
condoms,  and  surgical  gloves,  and 
discussions  on  Action  Plan  Phase  III. 
Reynolds  Tobacco  Product  (Premier), 
the  new  drug  approval  proces.<},  health 
claims  on  foods,  and  proposed  tampon 
labeling  regulations. 
DATE:  Monday.  October  17, 1988.  2:30 
p.m.  to  4:30  p.m. 

ADDRESS:  Conference  Rm.  S03A.  Hubert 
H.  Humphrey  BIdg..  200  Independence 
Ave..  SW.,  Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Veiga,  Office  of  Health  Affairs 
(HFY-40).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-5470. 

Dated.  October  6, 1988. 
|ohn  M,  Taylor, 

Associate  Commissioner  for  Keaulotory 
Affairs. 
|FR  Doc  88-23659  Filed  10-12-88:  8:45  am] 

MUMQ  CODE  4fW-0t-« 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  New  System  of 
Records. 

SUMMARY:  In  accordance  with  the 
requirement  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Evaluation  of  the 


OBRA  87  Medicare  Payment  for 
Therapeutic  Shoes  for  Individuals  with 
Severe  Diabetic  Fool  Disease 
Demonstration."  HHS/HCFA/ORD  No. 
09-70-0043.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "SupplementHry 
Information"  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
"routine  use"  portion  of  the  system  hv. 
published  for  comment,  HCFA  invites 
comment  on  all  portions  of  this  notice. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Executive  Office  of 
Management  and  Budget  (EOMD).  on 
October  7. 1986.  pursuant  to  paragraph 
4(b]  of  Appendix  I  to  EOMB  Circular  No. 
A-130.  "Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals."  dated  December  12.  1985 
(50  FR  52730).  In  accordance  with 
paragraph  4(b)(4)  of  this  same  Circular, 
we  are  requesting  a  waiver  from  EOMB 
of  the  60-day  advance  notice 
requirement.  Therefore,  in  the  absence 
of  a  denial  of  the  waiver  by  EOMB,  the 
new  system  ol  records  including  routine 
uses  will  become  effective  November  7, 
1988.  unless  the  comments  received 
should  lead  HCFA  to  decide  otherwise. 
ADDRESS:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  Privacy 
Act  OfTicer,  Office  of  Management  and 
Budget.  Health  Care  Financing 
Administration,  Room  G-M-1,  East  Low 
Rise  Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  Comments 
received  will  be  available  for  inspection 
at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT 
Sherrie  Fried.  Division  of  Health 
Systems  and  Special  Studies.  Office  of 
Research  and  Demonstrations,  Room 
2306  Oak  Meadows  Building,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  telephone  (301)  960- 
6619. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  4072  of  t)ie  Omnibus 
Budget  Reconciliation  Act  of  1987,  Pub. 
L.  100-203.  The  purpose  of  this  system  of 
records  is  to  provide  data  necessary  to 
evaluate  the  OBRA  1987  Therapeutic 
Shoes  Demonstration.  Section  4072  of 
the  Omnibus  Budget  Reconciliation  Ant 
of  1987  requires  that  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  establish  a  demonstration 
project  to  test  the  cost-effectiveness  of 
furnishing  therapeutic  shoes  to  Medicai'e 
beneficiaries  with  severe  diabetic  foot 
disease.  The  project  is  to  be  conducted 
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for  an  initial  period  of  24  months,  and  by 
October  1, 1990  the  Secretary  is  lo  report 
to  Congress  on  the  results  of  the  project. 
If  existing  data  show  that  furnishing 
therapeutic  shoes  under  the  Medicare 
program  is  cost-effective,  the 
demonstration  will  terminate,  and 
therapeutic  shoes  will  become  a  covered 
service  under  Medicare  effective 
November  1,  1990.  If  findings  are 
Inconclusive,  the  project  will  continue 
for  an  additional  24  months,  and  by 
April  1.  1993  the  Secretary  will  submit  a 
final  report  to  Congress  on  the  results  of 
the  project.  Coverage  under  Medicare 
becomes  effective  on  the  first  day  of  the 
first  month  after  the  final  report  is 
submitted  unless  the  report  shows  that 
the  shoes  are  not  cost-efTeclive. 

The  system  of  records  will  include 
data  collected  from  the  Health 
Insurance  Master  Files,  the  Medicare 
Part  A  I  lospilal  Billing  Records 
(MEDPAR  File),  the  Medicare 
Automated  Data  Retrieval  System 
(MADRS)  File,  claims  data  from 
Medicare  Part  B  carriers  in 
demonstration  Stales,  and 
demonstration  data  on  the  cost  of 
furnishing  therapeutic  shoes. 

In  order  to  fulfill  the  objective  and 
complete  tasks  in  this  project,  the 
contractor  must  have  individually- 
identified  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act.  we  do  not  anticipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  conipatibllily  criteria  since  the 
infurmHllun  is  collected  for 
admlniiilering  the  Medicare  program  for 
which  we  are  responsible.  We  anticipate 
that  disclosures  under  the  routine  uses 
will  not  result  in  any  unwarranted 
adverse  effects  on  personal  privacy. 

Daird:  Oclolwr  6. 1988. 
William  L.  Roper, 

Aiinnnislrotor.  Health  Care  Financing 

Adiniiiisfration. 

09-70-0043 

SYSTEM  NAME: 

Evaluation  of  the  OBRA  87  Medicare 
Payment  for  Therapeutic  Shoes  for 
Individuals  with  Severe  Diabetic  Fool 
Disease  Demonstration. 


SECUttlTV  CiASSIRCATIOH: 

None. 


SYSTEM  LOCATtOW: 

Mathematica  Policy  Research.  Inc., 
P.O.  Box  2393.  Princeton.  New  Jersey 
08543-2393. 

CATEGORIES  OF  INOIVtOUALS  COVEHED  BY  THE 

SYSTEM: 

A  sample  of  Medicare  beneficiaries 
with  severe  diabetic  foot  disease  who 
are  at  high  risk  of  lower  extremity 

amputations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name:  health  insurance  claim  number: 
address:  cost  and  utilization  of  health 
services:  diagnosis:  previous  use  of 
therapeutic  shoes. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  4072  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  Pub.  L.  100- 
203. 

puRPOse(s) : 

To  provide  data  necessary  to  evaluate 
the  impact  of  the  OBRA  1987 

Therapeutic  Shoes  Demonstration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOIHO  CATEOOmeS  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  other  contractors  for  the  purpose 
of  collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying,  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

2.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  To  the  Department  of  Justice,  lo  a 
court  or  other  tribunal,  or  to  another 
parly  before  such  tribunal,  when: 

a.  HHS.  or  any  component  thereof:  or 

b.  Any  HHS  employee  in  his  or  her 
olTicial  capacity:  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  {or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

d.  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
htigation  is  likely  to  affect  HHS  or  any 
of  its  components. 

is  a  party  lo  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 


Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  lo  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case.  HHS 
determines  that  such  di.sclosure  Is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  To  an  individual  or  organization  for 
research,  demonstration,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
the  efficacy  or  efficiency  of  HCFA 
programs  if  HCFA: 

a.  Determines  that  the  proposed  use 
does  not  violate  legal  limitations  under 
which  the  record  was  provided, 
collected,  or  obtained,  including  such 
limitations  as  may  be  imposed  or 
provided  under  the  Privacy  Act: 

b.  Determines  that  the  purpose  for 
which  the  proposed  use  is  to  be  made: 

(1)  Cannot  oe  reasonably 
accomplished  unless  the  record  is 
provided  in  a  form  that  identifies 
individuals: 

(2)  Is  of  sufficient  Importance  lo 
warrant  the  effect  on  or  risk  to  the 
privacy  of  the  individual  by  such  limited 
additional  exposure  that  unauthorized 
disclosure  of  the  record  might  bring:  and 

(3)  There  is  a  reasonable  probability 
thai  the  objective  of  the  use  will  be 
accomplished: 

c.  Requires  the  recipient  of  the 
information  to: 

(1)  Establish  appropriate 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclose  of  the  record: 

(2)  Remove  or  destroy  the  information 
that  allows  the  individuals  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  con  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  receives  written  authorization 
from  HCFA  that  is  justified  based  on 
research  objectives  for  retaining  such 
information:  and 

(3}  Make  no  furiher  use  of  the  record 
except: 

(a)  For  use  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual  following 
written  authorization  of  HCFA: 

(b)  For  disclosure  to  a  person, 
identified  in  advance  by  HCFA,  lor  the 
purpose  of  conducting  an  audit  of  the 
research  project  provided  information 
which  would  identify  research  subjects 
is  destroyed  by  the  person  authorized  lo 
conduct  the  audit  at  the  earliest 
opportunity,  consistent  with  the  purpose 
of  the  audit  or 

(c)  When  further  approved  by  HCFA. 
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d.  Secures  a  written,  tegalty  binding 
Blalement  by  Ihe  recipient  of  the 
infomidtion  attesting  that  the  recipient 
understands  Ihe  provisions  of  paragraph 
4(c)  and  all  terms  and  conditions  of  Ihe 
Privacy  Act. 

POLICIES  AND  PttACTICCS  FOR  STORINQ, 
RETRIEVING,  ACCESSINQ,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

P^per  and  magnetic  tape. 

RETmEVASIUTV: 

Information  will  be  retrieved  by 
beneficiary's  name  and  health  insurance 
claim  number. 

SAPEQUARDS: 

Employees  who  maintain  records  in 
this  system  are  instructed  to  grant 
access  only  to  authorized  users.  Data 
stored  in  computers  are  accessed 
through  Ihe  use  of  passwords/ 
keywords/numbers  known  only  to  the 
authorized  personnel.  These  passwords/ 
keywords  are  changed  as  needed. 

Contractors  who  maintain  records  in 
this  system  are  instructed  to  make  no 
further  disclosures  of  the  records  except 
as  authorized  by  the  system  manager  in 
accordance  with  Ihe  Privacy  Act. 
Privacy  Act  requirements  are 
specifically  included  in  contracts  related 
to  this  system.  The  project  officer  and 
contract  officer  oversee  compliance  with 
these  requirements.  The  particular 
safeguards  implementf>d  are  developed 
in  accordance  with  the  DHHS  ADP 
Systems  Manual,  Part  6.  ADP  Systems 
Security  (e.g.,  use  of  passwords),  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards. 

RETENTION  AND  DISPOSAL: 

flardcopy  data  collection  forms  and 
magnetic  tapes  with  identifiers  will  be 
retained  in  sectire  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in  [une 
1993-  Hardcopy  records  will  be 
destroyed  at  Ihis  time. 

SYSTEM  MANA0ER(8)  AND  ADORE  SS: 

Director.  Office  of  Research  and 
D(?monslrations.  Health  Care  Financing 
Administration.  2230  Oak  Meadows 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
indicated  above,  specify  name,  address, 
and  health  insurance  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 


the  record  contents  being  sought.  (These 
procedures  are  in  accordance  with  HHS 
Regulations  (45  CFR  5b.5(al(2).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  System  Manager  named 
above  and  reasonably  idenify  the  record 
and  specify  the  information  to  be 
contested.  State  Ihe  reason  for 
contesting  it  [e.g..  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 
(These  procedures  are  In  accordance 
with  HHS  Regulations  (45  CFR  5b.7).| 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  from  HCFA's 
existing  system  of  records,  prescription 
forms  from  demonstration  providers, 
and  information  directly  from 
participants. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
[FR  Doc.  88-23605  Filed  10-12-88;  8:45  aixit 

■■LUNG  CODE  412(M>»-M 


Health  Resources  and  Services 
Administration 

Correction  of  Advisory  Council 
Meeting  Address;  October 

In  Federal  Register  Document  88- 
22341  appearing  on  page  38084  in  the 
issue  for  Thursday,  September  29, 1988. 
the  October  26  meeting  of  the  "National 
Advisory  on  Ihe  National  Health  Ser\'ice 
Corps"  wilt  be  held  at  the  Sheraton 
Waterfront  Hotel.  206  Coosa  Street. 
Montgomery.  Alabama  36014.  All  other 
information  is  correct  as  appears. 

Dated:  October  tt.  1»BB. 
lacki*  E.  B«uni, 

Advisory  Committee  Management  Officer. 
URSA. 

IFR  Doc.  68-23570  Filed  10-12-88: 8:45  amj 
BILLING  CODE  41U-15-M 


National  Institutes  of  Healtti 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Offer  of  an 
Opportunity  to  Apply  for  a  License  for 
Scientific  and  Commercial 
Development  of  CD4-P8eudomonas 
Exotoxin  (CD4-PE)  as  an  Anti-Viral 
Agent  Useful  In  the  Treatment  of 
Acquired  Immunodeficiency  Syndrome 
(AIDS) 

aoency:  National  Institutes  of  Health. 
PHS.  DHHS. 
action:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  seeks  a 


licensee  who  can  effectively  pursue  the 
preclinical  and  clinical  development  of 
DC4-PE  for  the  treatment  of  AIDS. 
Scientists  from  the  National  Cancer 
Institute  (NCI)  and  the  National  Inslllule 
of  Allergy  and  Infectious  Diseases 
(NIAID)  have  established  that  this 
compound  is  effective  in  inhibiting  in 
vitro  growth  of  HIV,  the  etiologic  agent 
of  AIDS.  The  Government  will  grant  the 
selected  company  an  exclusive,  royally- 
bearing  license  under  U.S.  Patent 
Application  Serial  No.  223.270 
"Cytotoxic  Agent  Against  Specific  Vims 
Infection." 

ADDRESS:  Responses  should  be  send  to: 
Dr.  William  Cartland.  Assistant  Director 
for  Preclinical  Sciences.  AIDSP,  NIAID, 
6003  Executive  Boulevard.  Room  247P. 
Rockville.  Maryland.  29852.  (301)  49&- 
0545.  who  may  be  addressed  for  further 
information  including  a  copy  of  the 
patent  application. 

DATE:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  of  AIDS,  interested  parties 
should  submit  responses  within  30  days 
of  the  date  of  this  notice. 

Late  responses  will  not  be  considered. 
Timely  respondees  may  be  provided 
another  opportunity  to  provide 
additional  information,  to  present  an 
oral  statement  and  to  answer  questions, 
if  the  Government  determines  that  it  is 
necessary.  A  potential  company's  failure 
to  submit  a  timely  response  will  be 
considered  in  the  Government's 
assessment  of  any  obiection  raised  by 
thai  company  to  the  grant  of  an 
exclusive  patent  license  to  the  party 
selected  to  collaborate  with  the  Public 
Health  Service  (PHS). 

SUPPLEMENTARY  INFORMATION:  The 

Guvemment  is  seeking  "orphan  drug" 
status  for  CD4-PE.  The  government 
seeks  a  company  which,  in  accordance 
with  the  requirements  of  the  rgulations 
governing  the  licensing  of  Government- 
owned  inventions  (37  CFR  404.8), 
presents  the  most  meritorious  plan  for 
Ihe  development  of  CD4-PE  to  a 
marketable  status  to  meet  the  needs  of 
the  public  and  with  the  best  terms  for 
the  Government.  Specifically, 
respondees  are  sought  who  will  be  able 
to: 

(1)  Synthesize  bulk  pharmaceutical 
product  necessary  for  both  the 
preclinical  toxicology  and  treatment  of 
500-1.000  patients  wilh  HIV  infection  in 
Phases  I,  II.  and  III  developmental 
studies.  It  is  important  to  stress  that  Ihe 
successful  applicant  will  be  expected  to 
perform  Ihe  preclinical  toxicology 
testing  without  guaranteed  assistance 
from  the  Government. 
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(2)  Perform  formulation  for 
intravenous  use,  vialing.  quality  control 
testing  and  distribution  of  drug  for 
Phases  I  and  II  and.  If  appropriate. 
Phase  III  clinical  trials,  both  in  the  NIH 
intramural  program  and  in  the 
extramural  AIDS  Clinical  Trials  Group 
(ACTG)  established  by  the  NIAID. 
These  clinical  trials  may  be  performed 
under  the  sponsorship  of  an 
Investigational  New  Drug  (IND)  to  be 
held  by  the  NCI  or  NIAID  or.  if 
appropriate,  by  the  successful  applicant. 
Prior  to  being  released  for  commercial 
distribution,  the  drug  would  have  to  be 
granted  a  product  license  by  the  Food 
and  Drug  Administration  (FDA). 

(3)  The  company  will  be  expected  to 
perform  clinical  stuides.  In  addition,  the 
NIAID  may  conduct  studies  of  CD4-PE 
in  Ihe  ACTG.  The  company  will  be 
expected  to  provide  drug  free  of  charge 
to  the  National  Institutes  of  Health 
(NIH)  for  studies  conducted  in  Ihe 
ACTG  and  in  the  NIH  intramural 
program. 

(4)  Provide  data  management  support 
for  both  the  intramural  and  extramural 
studies  of  CD4-PE  necessary  for  the 
submission  of  a  NDA  to  the  FDA. 

(5)  Share  the  cost  of  the  intramural 
and  extramural  clinical  monitoring 
studies  (pharmacokinetics,  patient 
immune  profiles  and  viral  outgrowth 
studies)  necessary  for  the  demonstration 
of  clinical  efficacy  of  CD4-PE  for  the 
treatment  of  AIDS. 

(6)  The  United  States  Government  will 
recieve  reasonable  royalties  once  the 
drug  Is  marketed  for  general  use. 

Responses  will  be  reviewed  by  senior 
Government  scientists.  Criteria  for 
choosing  the  industrial  licensee  will,  in 
addition  to  those  criteria  set  forth  by  37 
CFR  and  404.7  (a)  (1)  (ii)-(iv).  include: 

(1)  Prior  manufacturing  capabilities 
for  recombinant  proteins.  A  proven 
ability  to  produce  recombinant  proteins 
in  E.  coli  or  yeast.  In  addition, 
experience  in  the  production  of  CD4  or 
bacterial  toxins  is  desirable. 

(2)  Experience  in  preclinical  and 
clinical  drug  development  with  special 
emphasis  on  the  development  of 
biologies. 

(3)  Ability  to  produce,  package, 
market,  and  distribute  biological 
pharmaceutical  products  in  the  United 
States  and  to  provide  the  product  at  a 
reasonable  price. 

(4)  Demonstrated  expertise  in 
monitoring  drug  levels  using  state  of  the 
art  methods  for  assay  of  biological 
materials. 

(5)  Experience  in  the  evaluaiton, 
monitoring,  and  interpretation  of  data 
from  investigational  biologic  and 
virologic  assays  under  an  IND. 


(6)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  1  and  11  clinical  studies 
under  and  INDA. 

(7)  A  willingness  to  cooperate  with 
the  Public  Health  Service  in  Ihe 
collection,  evaluation,  publication  and 
maintenance  of  data  from  clinical  trials 
and  tests  of  investigational  biologic 
assays. 

(8)  Willingness  to  cost  share  in  AIDS 
drug  development  as  outlined  above 
(i.e..  bulk  drug  synthesis,  data 
managmenl.  etc.) 

(9)  Agree  to  be  bound  by  the  DliHS 
rules  involving  human/animal  subjects. 

(10)  Submission  of  a  development 
plan  which  includes  appropriate 
milestones  and  deadlines  for  preclinical 
and  clinical  development. 

Dated:  Octot>er  6, 19SB. 
William  F.  Raub, 

.4  cting  Director,  National  Institutes  of  Health. 
[FR  Doc  88-23629  Filed  10-13-88;  8:45  am) 

BIUMG  CODE  4t4O-0t-M 


Social  Security  Administration 

Disabitity  Benefit  Programs  Revisions 
to  the  Mental  Disorders  Listings; 
Public  Meeting 

agency:  Social  Security  Adminislration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

summary:  On  August  9,  1988,  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  published  a  final  nile  in 
the  Federal  Register  (53  FR  29878) 
extending  the  effective  date  of  the 
listings  of  impairments  (the  listings)  in 
the  adult  mental  disorders  section 
(12.00)  of  Pari  A  of  the  Listing  of 
Impairments  in  Appendix  1  of  Subpart  P 
of  20  CFR  Part  404  through  August  27. 
1990,  an  additional  2  years  beyond  the 
previous  expiration  date.  The  extension 
provides  additional  time  to  evaluate  the 
results  of  two  maior  projects  relating  to 
the  mental  disorder  listings,  to  consider 
the  results  from  our  own  quality  review 
program  and  operational  experience 
with  the  listings,  and  to  solicit  and 
evaluate  public  comments. 

This  notice  announces  the  schedule 
and  proposed  agenda  of  a  public 
meeting  to  be  held  in  Baltimore. 
Maryland  at  which  public  officials. 
representatives  of  professional  and 
public  interest  organizations,  and 
concerned  citizens  may  speak  and 
submit  written  comments  on  Ihe  need  to 
revise  and.  if  so,  the  nature  of  the 
revisions  to  these  listings. 
dates:  November  9. 1968.  6:00  a.m.  to 
4:30  p.m..  and.  it  necessary.  November 
10. 1988.  6:00  a.m.  to  4:30  p.m. 


ADDRESS:  Social  Security 
Administration,  Altmeyer  Auditorium. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  (Enter,  and  obtain  a  visitor 
parking  permit  if  needed,  at  Ihe  Security 
Boulevard  main  entrance ) 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Bresnick,  Meeting  Coordinator, 
Social  Security  Administration.  Room  3- 
G-7  Operations  Building.  6401  Security 
Boulevard.  Baiiimorp,  MD  21235;  (301) 
965-9108. 
SUPPIEMENTARV  INFORMATION:  The  final 

rule  published  In  the  Federal  Register  on 
August  28. 1985  (50  FR  35038)  contains 
the  listings  used  to  evaluate  mental 
impairments  In  adults  (and  children 
where  the  disease  process  is  similar  to 
adults)  for  determining  eligibility  for 
disability  under  Titles  II  and  XVI  of  the 
Social  Security  Act.  This  final  rule 
included  a  S-year  sunset  provision 
which  provided  that  the  listings  would 
expire  on  August  27, 1988,  unless  the 
Secretary  extended  or  revised  and 
promulgated  regulations  again.  The 
reason  given  for  the  sunset  provision 
was  as  follows:  "The  dynamic  nature  of 
the  diagnosis,  evaluation  and  treatment 
of  the  mental  disease  process  requires 
that  the  rules  in  Ihis  area  be  periodicalK 
revised  and  updated." 

On  August  9. 1988.  the  Secretary 
extended  the  effective  dale  provision 
through  August  27. 1990.  The  extension 
is  needed  to  provide  us  time  to  evaluate 
the  results  of  two  maior  profects  relaled 
to  the  listings  (see  53  FR  29678  for  more 
details  on  these)  and  to  consider  Ihe 
results  from  our  own  quality  review 
program  and  operational  experience 
with  the  listings. 

In  addition  to  these  activities,  we 
would  like  to  obtain  comments  from  the 
public  before  initiating  the  rulemaking 
process.  Therefore,  a  public  meeting  will 
be  held  by  the  Social  Security 
Administration  (SSA)  to  elicit 
comments..  Public  officials, 
representatives  of  professional  and 
public  interest  organizations,  and 
concerned  citizens  may  present  their 
comments  on  the  need  to  revise  the 
listings  and,  if  so.  the  specific  nature  of 
the  revisions.  We  wil  not  provide  an 
evaluation  of  the  comments  either  at  the 
meeting  or  subsequent  to  the  meeting. 

Comments  received  at  the  public 
meeting  will  be  considered  along  wilh 
information  from  our  other  activities  to 
determine  Ihe  need  for  revisions  to  the 
listings,  and  the  nature  of  the  revisions, 
if  they  are  necessary. 

The  meeting  will  be  conducted  as  an 
informal  forum  open  to  the  public  to  the 
extent  that  space  is  available.  A 
transcript  of  the  meeting  will  be 
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uvdilable  to  the  public  on  an  at-cost 
basis.  Transcripts  tnay  be  ordered  from 
ihe  Meeting  Coorduiator.  The  trarscripl 
'ind  all  written  subcnlssions  will  become 
part  of  the  record  of  these  proceedings. 

The  public  comint?nl  portion  of  the 
meeting  will  begin  after  an  opening 
statement  by  the  SSA  Chief  Medical 
Onicer.  As  many  speakers  as  possible 
will  be  scheduled  in  the  time  allotted.  In 
order  to  assure  that  everyone  wishing  to 
speak  is  given  the  opportunity,  the  SSA 
Chief  Medical  Officer  will  limit  the  time 
allotted  to  each  speaker  to  a  maximum 
of  10  minutes.  Because  of  the  broe 
limitation  for  each  speaker,  individuals 
Jire  requested  to  present  comments  in 
their  order  of  imporlance.  A  wntlen 
<:opy  of  each  fcndividuars  comments 
should  he  prepared  and  presented  to  us. 
preferably  in  advance  of  the  meeting.  To 
ensure  our  futi  understanding  and 
consideration  of  all  of  each  speaker's 
roncems.  we  encourage  individuals  to 
include  in  their  written  comments  a 
detailed  and  elabon'ive  discussion  of 
the  subjects  presenliid  ortlly.  as  well  as 
further  written  comments  on  other 
issues  not  presented  orally.  Persons 
unable  to  attend  the  meeting  at»n  may 
submit  written  comments.  Written 
comments  will  receive  the  same 
con.sideration  as  oral  comments  and  will 
be  included  in  our  evaluation. 

We  will  accept  requests  to  speak  from 
public  officiaiss  representatives  of 
pr<>fessional  and  public  interest 
organization.*,  arul  concerned  citizens. 
I  lowever.  the  comments  presented  must 
concern  only  Ihe  need  (o  revise  the 
listings  and  the  specific  nature  of  any 
recommended  revisions. 

To  request  to  speak,  please  write  or 
t^'lcphone  the  Meeting  Coordinator  and 
provide  the  following:  (1)  Name:  (2) 
business  or  residence  address;  (3) 
telephone  number  (including  area  code) 
(luring  normal  working  hours;  (4) 
capacity  in  which  presentation  will  be 
made:  i.c-  public  official,  representative 
of  an  organization,  or  ciUzen;  and  (51 
time  of  day  desired.  To  guarantee  an 
opportunity  to  speak,  requests  must  be 
received  by  October  27. 1988.  Late 
requt;sls  to  speak  will  be  honored  if  time 
permits. 

\i'.iiiihyg  of  Kedpnil  Uomeshc  Asiisltincc 
I'njjinifns  N«s.  I3.au2.  SociaL  Security- 
Uisiibttily  Insurance:  mn6  13J07. 
Siip[>)rmrftliil  5«ciwity  iDcnme) 

Uiited.  October  7.  IMS. 
David  A.  Rust. 

Assnrmtp  Cdmntissiuiifr  fur  Disability. 
|FR  Dor.  I»-23S«7  Flhti  >0-t2-«B:  MS  ami 
SKUMG  COOC  «ttO-1t-« 


DEPARTMENT  OF  THE  llfTERIOR 
Bureau  of  Land  Management 

|WO-150-0»-4t30-11| 

National  Public  Lands  Advisory 

CouncfT;  Calf  for  NomJnattons 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Call  for  Nominatioos  for 
National  Public  Lands  Advisory  Council- 

SUMMAfiY:  The  purpoee  of  this  notice  is 
to  call  for  nominations  for  seven 
memberships  on  the  Bureau  of  Land 
Muntigcment's  National  Public  Lands 
Advisory  Council. 

The  Council  consists  of  21  members. 
Under  the  staggered-term  arrangement 
instituted  by  the  Secretary  of  the 
Interior  in  1981.  Ihe  terms  ofseven 
members  on  the  Council  will  expire  on 
December  31. 198B.  Current  Council 
members  may  be  reappointed  or  new 
members  may  be  appointed-  Terms  of 
appointment  will  be  for  3  years, 
beginning  January  1. 1989.  and  expiring 
December  31. 1991. 

Nominees  for  membership  should  be 
well  quulified  through  education. 
training  and  experience  to  give  informed 
and  objective  advice  concermng  land 
use  and  resource  planning  for  the  pubtic 
lands. 

DATE:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
November  IS.  1988. 

ADDRESS:  Persons  wishing  to  nominate 
individuals  to  serve  on  the  Council 
should  send  biographical  data  that 
includes  name,  address,  profession,  and 
other  relevant  information  about  (he 
candidates'  qualifications  to:  Director 
(150).  Bureau  of  Land  Management.  MS- 
5556.  Department  of  the  Interior. 
Washington.  DC  20240. 

SUPPtfMENTARV  INFOmNATfON:  The 

function  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
Director.  Bureau  of  Land  Management, 
on  policies  and  programs  of  a  national 
scope  related  to  the  resources  and  uses 
of  public  lands  under  the  jurisdiction  of 
Ihe  Bureau  of  Land  Management. 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connection 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expense  rates  prevailing  for 
Cnvemment  employees. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Slater.  Bureau  of  LaiKl 
Management  (150).  MS-555tt. 


Department  of  tlffi  inlenor,  Washington. 

DC  2024a  Telephone:  (202)  343-5101: 

Robett  F.  Burford. 

Director. 

October  7. 1988. 

If-lt  D<k:.  86-23878  Filmi  lO-U-AK  8:45  i*ni| 

BtLUNS  COOC  Ut*-M-« 


IAZ-010-09-4410:  1784-0101 

Meetings:  Arizona  Strip  District 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management. 

Arizona  Strip  District  Interior. 

ACTiONc  Notice  of  meeting  and  field  tour. 


SUMMARY:  A  meeting  and  field  tour  of 
the  Arizona  Strip  District  Advisory 
Council  will  occur  November  1-2. 198fl. 
The  tour  will  leave  the  district  office  at  8 
a.m.  on  Tuesday,  returning  to  St  George 
by  5  pjn.  Purpose  of  the  tnp  is  to  review 
mining  exploration  and  devekipmeni 
rehab  on  the  Kanab  Plateau  and  a 
watershed  improvement  pro^t  in  the 
Mt.  Trumbull  area  Council  will  meet  at 
Ihe  I  loliday  Inn.  850  South  Bluff  Street  in 
St.  George  at  8  a.m.  Wednesday  to 
discuss  the  district  resource 
management  plan. 
FOR  FURTHER  INFORMATION  CONTACT: 

G.  William  Liimb.  District  Manager 

Arizona  Strip  District.  390  North  3050 

East.  St.  George.  L'lah  84770  (Phone  801/ 

673-3545). 

SUPPt^MENTARV  INFORMATION:  The  tour 

and  meeting  are  open  to  Ihe  public,  but 
the  pubtic  must  provide  their  own 
transportation  and  food  on  tour. 
Interested  persons  may  make  oral 
statements  at  8:30  a.m.  Wednesday  or 
file  written  statements  for  the  Coancirs 
consideration. 

DrtlPtl:  October  3. 1S88. 
G.  William  Lamb. 

An/onu  Strip  District  Mrnia^ur. 

|FR  Dor-  8^-23569  Filed  10-12-88;  8;-U  ^oi| 

BtLLIMO  CODE  «11«-U-4I 


lUr-OeO-09-4630-12)      . 

Utah  Vernal  District;  Advisory  Council 
Business  Meeting 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Vernal  District 

Advisory  Council  business  meefmg. 

SUMMARY:  Notice  is  hereby  given  that 
the  Vernal  District  Advisory  Council 
will  hold  a  business  meeting  on 
Monday.  November  14.  1968, 
commencing  at  6:30  p.m.  Tbe  meeting 
will  be  held  in  tbe  Vernal  Diatric:!  OiGce 
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Conference  Room  at  170  South  500  East, 
Vernal.  Utah. 

Meeting  agenda  will  Include  the 
following  items: 

1.  The  Archer  Phosphate  Exploration 
Permits.  ! 

2.  The  Diamond  Mountain  Resource 
Management  Planning  Effort. 

3.  The  Brown's  Park  Prescribed  Burns. 

4.  Follow-up  issues  from  the  Book  Cliffs 
summer  tour,  and 

5.  Items  at  large  from  the  Advisory 
Council. 

The  meeting  is  open  to  the  general 
public  and  a  brief  period  will  be  allotted 
for  the  public  to  address  the  council 
should  they  desire  to  do  so.  Those  who 
desire  to  comment  must  contact  the 
District  Manager.  David  E.  Little,  no 
later  than  Wednesday,  November  9th.  In 
the  event  that  several  folks  should  want 
to  comment,  it  may  be  necessary  to 
place  a  time  limit  on  each  presentation. 

Persons  with  questions  or  desiring 
more  information  about  this  notice 
should  contact:  David  E  Little,  District 
Manager,  Vernal  District  Office — ELM. 
170  South  500  East.  Vernal.  UT  84078. 
1001)789-1362. 

A  written  copy  of  the  proceedings  of 
the  business  meeting  will  be  maintained 
at  the  District  Office  and  will  be 
available  for  public  review. 

Diiled:  October  4.  1988. 
David  E.  Little. 

0;strti:(  hlona^tr 

|1R  Di)c.  88-2356B  Piled  1CH2-88;  8:45  ami 
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Fish  and  Wildlife  Service 

Receipt  of  Applications  for 
Endangered  Species  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  Ihe 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.\. 
PRT-731BZ4 
Applicant:  Alberto  Lleras.  Bogota.  Colombia 

The  applicant  requests  a  permit  to 
import  and  re-export  one  sport-hunted 
trophy  of  a  bontebok  {Damaliscus 
linrcas  dntx-.as]  culled  from  the  captive 
herd  of  F.W.M.  Bowker.  Ir.  Thomkloof. 
Crahjimstown.  Republic  of  South  Africa 
for  Ihe  enhancement  of  survival  of  Ihe 
species. 
PR'I -731763 
Applicant-  Bi-rriMrdo  Camacho.  Boftotu. 

Culombiii 

The  applicant  requests  a  permit  to 
import  and  reexport  the  sport-hunted 
trophy  of  one  male  bontebok 
{Damaliscus  dorcos  dorcas),  \o  be  culled 


from  the  captive  herd  maintained  by 
F.W.M.  Bowker.  Ir.  Grahamslown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-730798 

Applicant:  Nay  Aug  Park  Zoo.  Scranton.  PA 

The  applicant  requests  a  permit  to 
reexport  one  female  Asian  elephant 
[E/ephas  maximus]  bom  in  Thailand,  lo 
Michael  Hackenberger.  Bowmanville 
Zoo,  Bowmanville.  Canada  for  the 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species. 

PRT-7319(H 

Applicant:  Zoo  Allanla.  Allanla.  GA 

The  applicant  requests  a  permit  to 
import  two  captive-bom  male  drills 
[Papro  ieucophaeus)  from  Zoologischer 
Garten  Hannover.  Hannover.  West 
Germany  for  the  purposes  of 
propagation  of  the  species  and 
exhibition.  These  animals  are  to  be 
grouped  with  an  unrelated  female. 
PRT-732076 
Applicant:  David  Y.  Butler.  Rayinondvillt:.  TX 

The  applicant  requests  a  permit  lo 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcas  dorcas).  culled  from  the  captive- 
herd  maintained  by  Mr.  F.W.M.  Bowker. 
Jr..  Grahamslown,  Republic  of  South 
Africa,  for  the  pnrpose  of  enhancement 
of  survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  403. 1375  K  Street  NW.. 
Washington,  DC  20005.  or  by  writing  to 
the  Director.  U.S.  Office  of  Management 
Authority,  P.O.  Box  27329.  Washington. 
DC  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  lo  Ihe  appropriate 
applicant  and  PRT  number  when 
submitting  comments. 

Dated:  Oclobur  4. 19AS. 
RK.  Robinson, 

Chief.  Branch  of  Permits.  US.  Office  of 
Muna^pmenl  Authority. 
jFR  Doc.  ft8-23544  Filed  10-11-86:  8  45  am) 
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Receipt  of  Application  for  Marine 

Mammal  Permit 

The  public  is  invited  lo  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 


Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq..  the 
Endangered  Species  Act  of  1973.  as 
amended  {\&  U.S.C.  1531.  etseq)  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Paris  17  and  18). 

Apphconl 

Tile  No.  PRT-731847 

Name:  New  York  Zoological  Society. 

Central  Park  Zoo,  830  Fifth  Avenue. 

New  York.  New  York  1D021 
Type  of  Permit:  Public  Display 
Name  and  Number  of  Animals:  Polar 

bear  [Ursus  maritimus)  one 
Summary  of  Activity  to  be  Authorized: 

The  applicant  proposes  to  import  this 

animal  for  the  purposes  of  exhibition 

and  breeding 
Source  of  Marine  Mammals  for  Display: 

Ruhr  Zoo.  Gelsenkirchen.  West 

Germany 
Period  of  Activity:  Six  months 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
OfTice  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  lo  the 
Director.  U.S.  Fish  and  Wildlife  Service 
(OMA).  P.O.  Box  27329.  Washington.  DC 
20038-7329.  within  30  days  of  the 
publication  of  this  notice-  Anyone 
requesting  a  hearing  should  give  specific 
reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4;15  pm)  in  Room  400. 1375 
"K"  Street.  NW.,  Washington.  DC. 

Dated:  October  3. 19BS. 
ILK.  Robinson, 

Chief  Branch  ofPemiils.  Offtceof 
Management  Authority. 
(FT?  Doc  88-23543  Filed  10-11-68;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  Nos.  303-TA-19  and  20 
(Final)  1 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Singapore  and  Thailand 

AGENCY:  United  States  International 
Trade  Commission: 
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ACTION:  InstitutKMi  of  final 
counlervaiHng  duty  investigahonit. 


SUMMJurv:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
founlervHihng  duty  investigation  Nus. 
:K)3-TA-ig  and  20  (Final)  under  section 
:h*3  of  the  THrifT  Act  of  1930  (19  U.S.C. 
1303)  to  determine  whether  an  industry 
in  the  United  States  rs  materially 
injured,  or  is  threatened  with  materidl 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Singapore  and  ThaiUnd  of 
iintifriction  bearings  (other  than  tapered 
r;)i!i'r  beiTings)  and  parts  thereof, 
provided  foi  in  items  6fll. 10.  681  39.  and 
r«2  32  of  the  Tanff  Schedules  of  the 
I  'nited  Stales  (TSUS).'  that  have  been 
found  by  the  Department  of  Commerce. 
in  preliminary  determinations,  to  be 
subsidized  by  the  Governments  of 
Sinj:apore  .ind  Thailand. 

Pursuant  to  a  request  from  petitioner 
under  section  705(aKl)  of  the  Act  (19 
U  S  C  1671d(a)(lIJ.  Commerce  is 
'•xpected  to  extend  the  date  for  its  final 
determinations  in  these  investigations  to 
( oincide  with  the  date  of  its  final 
iI'Merminations  in  ongoing  antidumping 
investigations  on  antifriction  bearings 
[other  than  tapered  roller  bearings)  and 
parts  thereof  from  Singapore  and 
Thailand.  Accordingly,  the  Commission 
wilt  not  establish  a  schedule  for  the 
f  onduct  of  these  countervailing  duly 
investigations  until  Commerce  makes 
;Tr}tminary  investtgalions  [currently 
srhcduled  for  October  27.  1988). 

For  further  information  concerning  the 
'  onduct  of  these  investigations,  hearing 
rrocedures.  and  rules  of  general 
.ipplication.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  p.rrt 
-17.  subparts  A  and  C  (19  CFR  part  207). 
..nd  pari  201.  subparts  A  through  E  (19 
( .FR  part  2fn ). 

EFFECrn/t  DATE  September  6, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
OMiie  I  M.izur  (202-2.'52-n{M).  Office  of 
Investigations.  U.S.  Inlumational  Trade 
Commission.  500  E  Street  SW.. 


'  Nnndutiiibitf  unlifru  lion  b«-iinTii{s  |o[h»?r  th.in 
■  .fcjt  ^^^]  rtilUrr  lH.-.innR«|  iind  pjrn  fhi'rforf'rKil 
S'ni:.ipiiTe  uni  TtiuiUml  kMb|L>i:l  to  Inve^tiKittiua 
I'll  ludr  htiU  or  mllrr  lie.irinfi  ivpp  {\unne.  l«lt>>-<ip 
<  ■irtMjfE*;.  ,ind  H;(nflpr  until.  »ati  iMrla  d(  Um 
s.iffKotna.  pnividiHl  Tor  in  TSI*S  ili-mi  681  IfflO  iirtd 
i>;il  Ifiai)  (<  i..k9,f„.(j  ,„  Hi.fmunizrdTanif  Srhwh.l.' 
I !  nS)  SLjl.hi-rtilin-;^  iUOJ  2lt  M>.  ft*83,3n  ■«).  fMfl:i  90._11, 
>  n<l  Mfl.!  !Kl..lRlt;  mwrhtoMy  purl*  conUtnirtff  vny  ol 
"!♦■  (.If.  v"""a  l'"'i-in(ts  not  c[)nl.iinmHpl*>>  Irii.*! 
l,.<t\iTf%  iintl  mjl  sp.  rially  proviih-d  for  prnv-nled  fur 

■<i  mvs  ii.-m  i-m  jyno  id..w..n«i  in  trrs 

si.i.iH-rtdinR  MH5  moay  ^mS  pi.rtu  uf  nutiw  vfhici*** 
•  "TX.tininit  itnv  at  thp  ftmxomx  b^unnss  stnrt  fvif 
■-fx-CMlly  ptuvtib>d  fair,  provtdad  lor  in  TStiS  Itfm 
h-C  3:315  It  l.(«'rH-d  in  I PTS  iubb.-»dlnjt  BTOB  «H  M] 


Washington.  DC  20M6.  Hearir.fi- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1809.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPiCMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  b  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  3U3  of  the 
act  (19  U.SC.  1303)  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Singapore  and  Thailand  of 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof.  These 
investigations  were  requested  in  a 
petition  filed  on  March  31,  198R  by  the 
Torrington  Co..  Tornngton,  Connecticut. 
In  response  to  that  petition  the 
Commission  conducted  preliminary 
countervailing  duty  investigations  and. 
on  the  basis  of  information  developed 
durii^  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchaiuiise  (53  FR  laOOQ. 
May  25. 1988). 

Participation  in  Tbfse  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  pro\'ided  in 
section  201.11  of  the  Commission's  rules 
(19  CFR  201.11).  not  later  than  twenty- 
one  (21]  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
will  determine  whether  to  accept  the 
lale  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Sonice  Li.il 

Pursuant  to  (  2m  l!(d)  of  the 
Commission's  rules  (19  CFR  2m.lt(d)). 
the  Secretary  will  prepare  a  sen-ice  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.ie(r)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 


identified  by  the  service  lisl^  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Autborily:  Th«'«e  im-imhRrftions  arm  i»«rin({ 
i:on(Ji)(  led  uiHler  the  authunly  of  the  Tanff 
An  of  luXk  title  VU.  This  ootice  is  putiltshiHl 
pur^umii  lu  9eclK>n  2117.20  of  the 
Cum  mi  Asian's  rules  (19  CFR  207.20). 

By  order  of  the  Commissiiin. 

Issued;  Spptcmbcr  30.  l!tB8. 
Kenneth  R.  Mason. 
Secrtfary. 
|FR  DtK.  88-23078  FU«d  10-13-88;  ft^S  amj 
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llnvestigatran  No.  337-TA-274) 

Certain  Plastic  Light  Duty  Screw 
Anchors;  Commission  Determination 
Not  To  Review  an  Initial  DetermtnaMn 
Terminating  the  Investigation  as  to 
Two  Respondents  on  the  Basis  of  a 
Settlement  Agreement 

agency:  U.S.  International  Trade 

Commission. 
action:  Notice. 

SUMIWARV:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
granting  a  joint  motion  of  complainant 
and  respondents  Hwally  Products  Corp. 
Ltd.  and  Linkwell  Industry  Co.,  Ltd.  to 
terminate  the  inveKtigation  as  to  ilwally 
and  Linkwetl  on  the  basis  of  a 
settlement  agreement 
ADDRESS:  Copies  of  the  ID  and  all  other 
nontonfidentia!  documents  filed  in 
connection  with  this  investigation  (ire 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5tl5  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Room  112.  Washington.  DC 
20436.  telephone  202-252-1000. 
FOR  FURTHER  INFORMATION  COWTACT: 
Mitchell  Date.  E.sq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1087.  Hearing  impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
2810. 

SUPPtEMENTARV  INFORMATION:  On 
lanunry  6.  1988.  the  Commission 
instituted  the  instant  Investigation  on 
the  basis  of  a  complaint  filed  by 
Mechanical  Plastics  Corp.  alleging  a 
violation  of  section  337  of  the  Tariff  Ad 
of  1930  (19  U.S.C  1337)  in  the 
unauthorized  importation  and  sale  ol 
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certain  plastic  light  duty  screw  anchors 
by  reason  of  the  following  alleged  unfair 
acts:  (1)  Infringement  of  claim  1  of  U.S. 
Letters  Patent  3,651.734;  (2)  infringement 
of  U.S.  Registered  Trademark  No. 
928.123;  (3)  infringement  of  U.S. 
Registered  Trademark  No.  1.248.999:  (4) 
false  designation  of  origin;  and  (5) 
palming  off.  52  Fed.  Reg.  2298  (fan.  27, 
1988).  An  investigation  was  instituted 
naming  as  respondents  Hwally  Products 
Corp.,  Ltd..  Linkwelt  Industry  Co..  Ltd.. 
Saul  Rubinstein,  and  Taiwan  Hawk 
Industiral.  Ltd.  On  May  25. 1988.  Hsin 
Chang  Industrial  Hardware  Corp.  was 
added  as  a  respondent  to  the 
investigation. 

On  August  15, 1988,  complainant 
Mechanical  Plastics  Corp.,  and 
respondents  Hwally  and  Linkwell  filed  a 
joint  motion  to  terminate  the 
investigation  as  to  Hwally  and  Linkwell 
on  the  basis  of  a  settlement  agreement. 
The  Commission  investigative  attorney 
filed  a  response  supporting  the  motion 
to  terminate  the  investigation. 

On  September  7, 1988.  the  presiding 
administrative  law  judge  issued  an  ID 
granting  the  motion  to  terminate  the 
investigation  as  to  Hwally  and  Linkwell 
on  the  basis  of  the  settlement 
agreement.  No  petitions  for  review  or 
government  agency  comments  were 
received  with  respect  to  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tari^  Act 
of  1930  (19  U.S.C.  1337)  and  the 
Commission  interim  rule  210.53  [53  FR 
33070,  Aug.  29. 1988). 

By  order  of  the  Commission. 

Issued:  October  3. 1988. 
Kenneth  R.  Mason. 
Secretory'. 
[FR  Doc.  68-23677  Filed  10-1^-88:  8:45  am] 
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Report  to  the  President  on 
Investigation  No.  TA-203-18,  Western 
Red  Cedar  Shakes  and  Shingles 

October  6. 1988. 

In  accordance  with  section  203[i)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2253(i](2)),  the  United  States 
International  Trade  Commission  herein 
reports  the  results  of  an  investigation 
concerning  western  red  cedar  shakes 
and  shingles. 

Sununary  of  Advice  of  the  Commission 

Acting  Chairman  Bninsdale, 
Commissioner  Liebeler.  and 
Commissioner  Cass  advise  the  President 
that  import  relief  has  had  some 
favorable  impact  on  the  economic 
condition  of  the  domestic  western  red 
cedar  shake  and  shingle  industry. 


However,  the  underlying  competitive 
position  of  the  domestic  industry  has  not 
improved  over  the  period  of  import 
relief.  The  primary  beneficiaries  of  the 
relief  have  been  the  producers  of  red 
cedar  logs  used  in  the  production  of 
shakes  and  shingles.  While  the  domestic 
industry  would  suffer  some  injury  from 
the  elimination  of  the  tariff  as  opposed 
to  its  reduction  to  20  percent,  consumers 
of  housing  and  those  U.S  industries 
whose  exports  were  subject  to 
retaliation  from  Canada  would  benefit. 
There  is  no  reason  to  believe  that  the 
continuation  of  import  relief  would 
result  in  adjustments  that  will  enhance 
the  competitiveness  of  the  domestic 
industry. 

Commissioner  Eckes  advises  the 
President  that  termination  of  the  import 
relief  program  presently  in  effect  with 
respect  to  shakes  and  shingles  of 
western  red  cedar  would  have  an 
adverse  efTect  on  the  industry  producing 
shakes  and  shingles  of  western  red 
cedar. 

Commissioner  Lodwick  advises  the 
President  that  the  termination  of  relief 
would  have  the  following  economic 
effects  on  the  U.S.  western  red  cedar 
shake  and  shingle  industry:  1)  a 
decrease  in  U.S.  western  red  cedar 
shake  and  shingle  production, 
productive  capacity,  and  capacity 
utilization;  2)  a  loss  of  market  share, 
employment,  and  a  decline  in  total 
wages  paid;  and  3)  a  drop  in  sales,  net 
income,  and  prices  received.  U.S. 
western  red  cedar  shake  and  shingle 
producers  have  made  or  planned  to 
make  the  following  e^orts  to  adjust  to 
import  competition:  1)  built  new  mills 
and  relocated  production  facilities.  2) 
upgraded  production  equipment.  3) 
planned  to  build  shake  and  shingle 
treatment  plants  to  increase  product 
value,  and  4)  helped  fund  research 
efforts  to  develop  treated  shake  and 
shingle  products  from  other  types  of 
wood  in  an  effort  to  cope  with  the 
declining  supply  of  red  cedar. 

Commissioner  Rohr  advises  the 
President  to  continue  his  program  of 
import  relief  to  the  domestic  western  red 
cedar  shake  and  shingle  industry.  The 
U.S.  industry  has  made  reasonable 
progress  toward  adjusting  to  import 
competition  since  the  import  rehef  was 
granted  28  months  ago.  The  probable 
effect  of  terminating  relief  at  this  time 
would  be  very  detrimental  to  the 
domestic  industry.  The  program  of 
gradual  reduction  in  the  tariff  as  set 
forth  by  the  President  will  allow  the 
industry  to  make  a  smoother  adjustment 
to  import  competition.  He  also  suggests 
that  the  U.S.  Trade  Representative 
request  the  Commission  to  annually 


review  the  progress  the  industry  is 
making  under  the  reduced  tariff. 

Background 

The  Commission  instituted  this 
investigation  effective  ]uly  1. 1988. 
following  receipt  of  a  request  from  the 
United  States  Trade  Representative,  that 
the  Commission  institute  an 
investigation  in  order  that  it  might 
advise  the  President  of  its  judgment  as 
to  the  probable  economic  effect  on  the 
domestic  western  red  cedar  shake  and 
shingle  industry  of  the  termination  of  the 
import  relief  provided  to  the  industry  by 
Presidential  Proclamation  5498.  Public 
notice  of  the  investigation  and  hearing 
was  given  by  posting  copies  of  the 
notice  at  the  office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC  and  by  publishing  the 
notice  in  the  Federal  Register  of  )uly  20, 
1988  (53  FR  27410).  A  public  hearing  was 
held  in  connection  with  this 
investigation  on  August  16, 1988.  in 
Washington,  DC.  All  interested  persons 
were  afforded  an  opportunity  to  be 
present,  to  present  evidence,  and  to  be 
heard. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  President  on 
October  7. 1988.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2131  (October  1988),  entitled 
"Western  Red  Cedar  Shakes  and 
Shingles:  Report  to  the  President  on 
Investigation  No.  TA-203-18.  Under 
Section  203  of  the  Trade  Act  of  1974." 

By  order  of  the  Commission. 

Lssued:  October  7. 1988. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  68-23675  Filed  10-13-BB;  8:45  ami 

BtLUMO  CODE  7020-02-41 


INTERSTATE  COMMERCE 
COMMISSION 

IDocttet  No.  AB-7  (Sut>-Na  114X)1 

CMC  Real  Estate  Corp.— Abandonment 
Exemption— Modification  of 
Exemption 

The  Commission  is  reopening  and 
modifying  the  notice  of  exemption 
served  December  2. 1987  and  published 
in  the  Federal  Register  on  the  same  date 
(52  FR  45877)  which  permitted  CMC 
Real  Estate  Corporation  to  abandon  a 
1.54-mile  line  of  railroad  (the  Deering 
Line)  between  engineering  stations 
OO-HOOandSI-f  56.  The  modified 
exemption  narrows  the  scope  of  the 
abandonment  to  that  segment  of  line 
between  engineering  station  23-t-ll  and 
engineering  station  61+58  and  deletes 
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from  the  abandonment  the  line  owned 
by  Soo  Line  Railroad  Company  between 
engineering  station  00  +  00  and 
engineering  station  23  +  11.  Use  of  this 
exemption  wit!  continue  to  be 
conditioned  on  appropriate  labor 
protection,  as  earlier  imposed. 

The  modified  exemption  will  become 
effective  on  November  12. 1988. 
Petitions  for  stay  must  be  RIed  October 
34. 1988.  and  petitions  for 
reconsideration  must  be  filed  by 
November  2.  1988. 

Send  pleadings  referring  to  Docket 
No.  AB-7  (Sub-No  114X)  to; 
1 1 1  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission.  Washington,  DC  20423. 
{2}  Petitioner's  representative:  John 

Broitdley.  |enner  &  Block.  21  DuPont 

Circle,  Washington.  DC  20036. 

Additional  tnforrnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423.  or  call 
(202)  289-4357/4359  (DC  MetropoHtan 
(irea).  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  D)'namic  Concepts.  Inc.  in  Room 
2229  at  Commission  headquarters). 

Decided:  October  5. 1988. 

By  !hc  Conuntssioa  Chairman  CiMlison. 
Vice  Chmrmiin  Andre.  Conmiis&tonera 
Simmons.  Uimbolcy.  and  Phittipa. 
Kathleen  M.  King. 
Ac  tuifi  Secretory. 

|FR  Doc.  BH-23K18  Filed  10-12-61};  &-45  am| 
BILLIPta  CODE  T03$-01-M 


DEPARTMENT  OF  JUSTICE 

Lodgtng  ot  Consent  Decree  Under 
Safe  Drinking  Water  Act;  Bethany.  IN 

III  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
September  16. 1988,  a  proposed  Cohsent 
Decree  in  United  States  v.  Town  of 
Bf'/hany.  /nJians,  Civil  Action  No.  IP- 
87-18ft-C.  wns  lodged  with  the  United 
StHtes  District  Court  for  the  Southern 
District  of  Indiana.  The  proposed 
Consent  Decree  requires  that  defendant. 
the  owner  and  operator  of  the 
cummunity  water  lupply  system  in 
Oothany.  Indiana,  cease  operation  of  its 
Aells  and  underground  storage  tank, 
.md  obtain  water  by  connecting  to  either 
Will  Water  Company,  a  DOlfor-pront 
rorporation,  or  to  the  nearby  Town  of 
Brooklyn  water  system. 

The  Department  of  Justice  will  receiv*- 
fur  a  period  of  thirty  (301  days  from  the 
date  of  this  publication  comments 


relating  to  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Environmental  Enforcement  Section. 
Department  of  Justice.  P.O.  Box  7611. 
Ben  Franklin  Station.  Washington.  DC 
20044.  and  should  refer  to  United  Statps 
V.  Town  of  Bethany.  Indiana.  D.|. 
reference  90-S-l -1-2778. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
Stales  Attorney,  Southern  District  of 
Indiana.  274  Federal  building  and  U.S. 
Courthouse.  46  tast  Ohio  Street. 
Indianapolis.  Indiana  46204,  at  the 
Region  V  office  of  the  United  States 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604.  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515.  9th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Elnvironmentdl  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  )ustice.  Ln  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  S2.00  payable  to  the 
Treasurer  of  the  United  States. 
Richard  \.  Laon. 

Ufputy  Assistant  Attomvy  CtuwroK  Land  and 
.Vofurai  Resources  Division. 
|hlt  Doc.  66-23644  Tded  10-12-48:  ft-IS  amt 
nUJNO  COM  UWMIVM 


Antitrust  Division 

Developn:\ent  of  Rellablllty-Based 
Wood  Design  Specification;  National 
Forest  Products  Association 

Notice  IS  hereby  given  that,  on  Augujtt 
29.  1988.  pursuant  to  section  6(a)  of  the 
NdMonal  Cooperative  Research  Act  of 
1984.  15  U.S.C.  4301  et  seg.  (the  Act"), 
the  National  Forest  Products 
Association  filed  a  written  notification 
siniuitaneously  i^nlh  the  Attorney 
(leneral  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
the  following  parties  to  its  research  ioint 
venture  regarding  "Development  of 
Reliability-B^sed  Wood  Design 
SpecifiCution  ': 

Alpine  Engineered  Products.  Inc. 
Boise  Cascade  Corporation 
Fabricated  Wood  Components.  Inc- 
Milek  Wood  Products.  Inc. 
Standard  Structures  Inc. 
TruBwal  Systems  Corporation 
Weyerhaeuser  Building  Systems.  Inc. 
Willan>et!e  Industries.  Inc. 

The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 


limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
•Specified  circumstances. 

Accordingly,  the  parties  to  the  joint 
venture  are  now  Alpine  Fjigineered 
Products.  Inc.,  American  Institute  of 
Timber  Construction.  American 
Plywood  Association.  Boise  Cascade 
Corporation.  California  Lumber 
Inspection  Service.  California  Redwood 
Association.  Canadian  Wood  Council. 
Fabricated  Wood  Components,  Inc- 
Milek  Wood  Products.  Inc..  MSR  Lumber 
Producers  Council.  National  Forest 
Products  Association.  Northeastern 
Lumber  Manufacturers  Association. 
Pacific  Lumber  Inspection  Bureau, 
Southeastern  Lumber  Manufacturers 
Association.  Southern  Forest  Products 
Association.  Southern  Pine  Inspection 
Bureau.  Standard  Structures  Inc..  Timber 
Products  Inspection,  Inc.,  Tnia  loist 
Corporation.  Truss  Plate  Institute. 
Truswal  Systems  Corporation,  West 
Coast  Lumber  Inspection  Bureau, 
Western  Wood  Products  Association. 
Weyerhaeuser  Building  Systems.  Inc.. 
and  Willamette  Industries.  Inc 

On  |uly  7.  1988.  the  Association  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  "The  Department 
of  (ustice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6{b| 
of  the  Act  on  August  4.  1988  (53  FR 
29396). 

HMeph  H.  Widmar. 

Dinxtor  of  Operalmns.  Antitrust  Division. 
\yR  Doc.  68-23645  Filed  10-12-88;  8:45  om| 
aHUHO  COOC  44tO^V4l 


Drug  Enforcement  Administration 

IDochst  No.  67-79) 

James  E.  Pate,  D.D.S.;  Revocation  of 
Registration 

On  November  13. 1987.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  ControL  Drug  Enforcement 
Administration  (DEA).  issued  un  Order 
to  Show  Cause  to  |ames  E.  Pate.  D.D.S.. 
7(IlE£tcs  Road.  Nashville.  Tennef^see 
37215,  proposing  to  revoke  DEA 
Certificate  of  Registration  BP0322228. 
and  deny  any  pending  apphcations  for 
renewal  of  that  registration  as  a 
practitioner  under  21  U.S.C.  823(0  The 
statutory  predicate  for  the  Order  to 
Show  Cause  was  Dr.  Pate's  felony 
cnnvichon  m  the  United  Stales  District 
Court  fur  the  Middle  District  of 
Tpnnes.see  of  one  count  each  of 
conspiracy  and  attempted  possest»inn 
with  intent  to  distrubute  cocaine  in 
violijiion  of  21  U.S.C.  846, 

Dr.  Pale  requested  a  hearing  on  the 
isfiue  raised  in  the  Order  to  Show  Cause 
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and  the  mutter  whs  placed  on  the  docket 
of  Administrative  Law  )udge  Mary  Ellen 
Bittner  Following  prehearing 
procedures,  a  hearing  was  scheduled  for 
May  10  and  11. 1968.  in  Nashville 
Tennessee.  By  letter  dated  May  4. 1988, 
Dr.  Pate's  counsel  withdrew  the  request 
for  a  hearing.  On  May  6. 1988.  judge 
Bittner  issued  an  order  terminating  all 
proceedings.  The  Administrator  has 
considered  this  record  in  its  entirely  and 
enters  this  final  order  based  upon  the 
record  as  it  appears.  21  CFR  1301. 54le] 
and  1316.67. 

The  Administrator  frnds  that  DEA  in 
Nashville  received  information  from 
DEA's  Atlanta  Detail  concerning  one 
Gustavo  Uribe.  an  individual  who  would 
be  arriving  at  the  Nashville  Airport  on 
December  12. 1986.  Two  DEA  Special 
Agents  and  a  Nashville  Metro  Detective 
went  to  the  Nashville  Airport  where 
they  obser\'ed  Gustavo  Uribe  deplane 
and  engage  in  a  conversation  with  Dr. 
Pate.  After  retrieving  his  baggage. 
Gustavo  Uribe  proceeded  to  enter  Dr. 
Pale's  vehicle.  The  DEA  Special  Agents 
and  the  Nashville  Metro  Detective 
approached  the  vehicle  and  questioned 
Dr.  Pate  and  Gustavo  Uribe.  the 
Nashville  Metro  Detective  discovered 
and  removed  a  black  leather  folder  from 
Dr.  Pale's  pocket.  The  folder  contained 
approximately  .38  grams  of  cocaine  and 
a  cocaine  kit.  With  Gustavo  Uribe's 
permission,  his  baggage  was  searched 
and  a  plastic  bag  containing 
approximately  4M  grams  of  cocaine  was 
found.  Dr.  Pate  and  Gustavo  Un'be  were 
both  arrested,  Dr.  Pate's  vehicle  was 
impounded  and  a  cursory  inventory 
search  was  conducted.  A  briefcase 
containing  twelve  thousand  dollars  and 
approximately  26.2  grams  of  marijuana 
was  removed  from  Dr.  Pate's  vehicle.  On 
August  6,  1987,  Dr.  Pate  was  convicted 
on  one  count  each  of  conspiracy  and 
attempted  possession  with  intent  to 
distribute  cocaine  in  violation  of  21 
U.S.C.  846.  He  was  sentenced  lo  Gve 
years  incarceration  on  each  count. 

The  Administrator  has  consistently 
held  that  a  felony  conviction  relating  to 
controlled  substances,  even  though 
unrelated  to  a  registrant's  professional 
practice,  can  warrant  loss  or  denial  of 
registration.  See.  for  example.  Aoron 
Mass,  D.D.S..  Docket  No.  80-2,  45  FR 
72850  (1980)  (smuggling  cocaine  into  the 
United  States);  Coletnan  Preston 
McCown.  D.D.S..  Docket  No.  82-28,  49 
FR  45818  (1984)  (illegal  distribution  of 
cocaine);  and,  Tilman  f.  Bcntlev,  D.O.. 
Docket  No.  82-22.  49  FR  35049  (1984) 
(conspiracy  to  manufacture 
methaqualone).  Based  on  Dr.  Pate's 
felony  conviction  relating  to  controlled 
substances,  the  Administrator  finds  that 


a  lawful  basis  exists  for  the  revocation 
of  Dr.  Pate's  registration,  and  for  the 
denial  of  any  pending  applications  for 
renewal.  Dr.  Pate  is  now  incarcerated 
and  no  evidence  showing  why  his 
registration  should  not  be  revoked  has 
been  submitted  in  this  proceeding. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  Z1  U.S.C.  623  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Ceriificate  of  Registration  DP032222a 
previously  issued  to  James  Pate,  D.O., 
and  it  hereby  is.  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewal  be.  and  they  hei^by  are, 
denied.  This  order  is  effective  November 
14.1988. 

Deled-  Oclober  8, 1988. 
lofanC  Lawn. 
Administrator. 
|FR  Doc.  88-23602  Filed  10-12-88;  8:45  ami 
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DEPARTUENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Board 
and  Committees; 

The  regular  Fall  meetings  of  the  Board 
and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  October  25  and  26. 1988.  The 
Business  Research  Advisory  Council 
advises  the  Bureau  of  Labor  Statistics 
with  respect  to  technical  matters 
associated  with  the  Bureau's  programs. 
Membership  consists  of  technical 
officers  from  American  business  and 
industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Tuesday.  October  25. 1988 

10  a.m. — Committee  on  Economic 

Growth.  Room  2437.  General 

Accounting  Office  Building.  441  G 

Street.  N.W..  Washington.  D.C. 

Discussion  of  assumptions  for  next 
round  of  projections  and  report  on  other 
office  projects. 
10  a.m. — Committee  on  Wages  and 

Industrial  Relations,  Room  2734. 

General  Accounting  Office  Building. 

441  G  Street.  N.W..  Washington.  D.C. 

Proposal  for  changes  in  the  Area 
Wage  Program  and  the  collective 
bargaining  statistics,  and  developments 
in  cost  level  data  from  the  Employment 
Cost  Index. 
2  p.m. — Committee  on  Employment  and 

Unemployment  Statistics,  Room  5060. 

General  Accounting  Office  Building. 

441  G  Street.  N.W..  Washington.  D.C. 


Plans  for  the  Business  Establishment 
List  Program  and  the  CPS  Redesign,  a 
division  of  occupational  mobility  and 
tenure  data  and  the  FY  1989  budget 
status. 

Wednesday.  October  26. 1988 

9;30  a.m. — Committee  on  Price  Indexes. 

Room  S-4215  A  and  B.  Frances 

Perkins  Building.  200  Constitution 

Avenue,  N.W..  Washington.  DC. 

Update  on  monthly  pricing  for  the 
International  Price  Program  and  reports 
on  the  Consumer  Price  Index  and 
Consumer  Expenditures  programs. 
1:30  p.m.— BRAC  Board.  Room  S-4215  A 

and  B.  Frances  Perkins  Building.  200 

Constitution  Avenue.  N.W., 

Washington.  D.C 

1.  Chairperson's  opening  remarks 

2.  Commissioner's  remaiita — [anct  L 
Norwood 

3.  Commitlee  Reports 

a.  Economic  Growth 

b.  Wages  and  Industrial  Relations 

c.  Employment  and  Unemployment 
Statistics 

d.  Price  Indexes 

4.  Other  business 

5.  Chairperson's  closing  remarks 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  (anice  D.  Murphey.  Liaison. 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 

Signed  at  Washington.  DC  the  5th  day  of 
Oclober  19S8. 
Janet  L  Norwood. 
Commissioner  of  Labor  StatisticM. 
|FR  Doc.  Ba-23538  Filed  10-12-88: 8:45  am] 

BUJJNQCOOE  4St»-34-M 


Employment  and  Training 

AdministraUon 

lTA-W-20.9101 

Amistad  Fuel  Co^  Rockwood,  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initialed  in  resfMnse  to  a  worker  petition 
received  on  September  6, 1986  and  filed 
on  behalf  of  workers  at  Amistad  Fuel 
Company.  Rockwood,  Texas. 

The  date  of  the  subject  petition  is 
August  23. 1987.  However,  according  to 
Departmental  Regulations,  the  date  of 
the  petition  may  not  be  more  than  30 
days  before  the  date  of  receipt  of  the 
petition.  The  postmark  date  of  August 
23, 1988  may  be  applied  lo  be  in 
compliance  with  this  regulation. 

The  investigation  revealed  thai  all 
workers  were  separated  from  the 
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subjecl  firm  by  May  31.  1987.  which  is 
more  than  one  year  prior  to  the 
postmnrk  data  applied  to  the  petition. 
Section  223  of  Ihe  Trade  Act  specifies 
that  no  cerliHcalion  may  apply  to  any 
worker  whose  last  separation  occurred 
more  than  one  year  before  the  date  of 
the  petition.  Consequently,  further 
tnvestingation  In  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC  this  ZSth  day  of 
September  1988- 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjiatment 
Assistance. 
|FR  Doc  66-Z3534  Piled  10-12-6B:  8:45  am) 

BILLJNO  CODE  4S10-3IMI 


From  Here  to  MatemWy  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  %vith  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Ihe 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  26. 1988-Sept ember  30. 1988. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA~W-20.&I4:  From  Here  to  Maternity. 

Philadelphia,  PA 
TA-W-20,849:  Paradyne  Products. 

Peterson.  NJ 
TA-W-20.853:  Stranahan  Foil.  South 

Hackensack.  NJ 
TA-W-20.B52:  Rose  Dress.  Inc.. 

Garfield.  NJ 


TA-W-20,841:  Allied  Signal.  Inc.. 
Edison.  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  Ihe  reasons 
specified. 

TA'W-20.90B:  Suttle  Apparatus  Corp.. 
Lawrenceville.  IL 

The  workers"  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20.848:  NCR  Comten.  St.  Paul. 
MN 

Increased  imports  did  not  contribute 
imporiantly  to  workers  separations  at 
the  firm. 

TA-  W-20.868:  Fabric  Master.  Carlstadt. 
Nf 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20.876:  Precision  Materials 
Corp..  Mine  Hill.  Nf 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  Ihe  Trade  Act  of 
1974. 

TA-W-20.837;  The  West  Co..  MiUville, 
N} 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affinnative  Determinations 

TA-W-20.834:  Robert  Bruce.  Inc., 

Philadelphia.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  13. 
1987. 
TA-W-20.836:  Texas  Apparel  Co..  Eagle 

Pass.  TX 
A  certification  was  issued  covering  all 
workers  of  the  Alice  Avenue  Plant 
separated  on  or  after  July  12, 1987. 
TA-W-20.845:  General  Motors  Corp.. 

Pontine  Motor  Division  Plant  #14, 

Pontiac,  M! 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  29. 
1987. 
TA-W-20.806;  Bates  Shoe  Co:  Webster. 

MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  8. 
1987. 
TA-W-20.855:  Bethlehem  Steel  Corp.. 

Beaumont  Yard.  Beaumont.  TX 
A  cerlification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  26. 
19B8-&eptember  30. 1988.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434.  US. 
Deparlment  of  Labor.  601  D  Street  NW.. 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  lo 
persons  who  write  to  the  above  address. 

Dated:  October  4. 1988. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Ad/ustment 
Assistance. 

|FR  Doc.  88-33539  Filed  10-12-88:  B:45  um\ 
BILUW  COOC  UtO-M-N 


lTA-W-21.1111 

Klaus  &  Son  Machine  Co..  Hill  City.  KS; 
Termination  of  Investigation 

Pursuant  lo  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  26. 1988  in 
response  to  a  worker  petition  received 
on  September  26. 1988,  which  was  filed 
on  behalf  of  workers  at  Klaus  &  Son 
Machine  Company.  Hill  City,  Kansas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  tTA-W-21.0111.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  al  Washington.  DC  (his  30th  day  of 
September  196S. 
Mar\'tn  M.  Fooks, 

Director.  Of f ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  88-23535  Filed  10-12-8a  8:45  am] 
BILLING  CODE  «S1fr-3e-H 


ITA-W-20.8161 

Lone  star  Industries  Utah  Division  Salt 
Lake  City,  UT,  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  September  15, 
19B8,  the  Cement  Lime.  Cypsum  and 
Allied  Workers  of  the  International 
Brotherhood  of  Boilermakers  requested 
administrative  reconsideration  on  the 
subjecl  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
an  September  6. 1986  and  published  in 
the  Federal  Register  on  September  23, 
1988  (53  FR  37066). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
Ihe  following  circumstances: 

(1)  If  it  appears  on  Ihe  basis  of  facts 
not  previously  considered  thai  Ihe 
determination  complained  of  erroneous; 
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(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or 
the  law  justified  reconsideration  of  Ihe 
decision. 

Workers  at  Salt  Lake  City  produced 
cement  primarily  for  the  local 
construction  industry.  In  January,  1988 
cement  production  at  the  subject  firm 
ceased. 

The  union  claims  thai  imported 
cement  adversely  alTecled  worker 
separations  at  the  Utah  Division  of  Lone 
Star  Industries  in  Salt  Lake  City.  The 
union  submitted  bills  of  lading  showing 
cement  shipments  from  Salt  Lake  City  to 
California  which  is  allegedly  being 
supplied  with  imported  cement. 

Investigation  findings  show  that  sales 
and  production  of  cement  al  the  Salt 
Lake  City  plant  increased  in  1987 
compared  to  1986.  The  findings  also 
show  that  In  1987  Lone  Star  entered  into 
a  joint  venture  to  operate  a  new  facility 
in  Laramie,  Wyoming  which  came  on 
line  in  1988.  Management's  decision  to 
transfer  the  production  of  cement  to 
another  domestic  facility  would  not  form 
a  basis  for  certifying  workers  at  the  Salt 
Lake  City  plant  to  apply  for  adjustment 
assistance. 

Company  ofncials  indicated  two 
factors  which  contributed  to  the 
decision  to  close  the  subject  plant.  First, 
the  State  of  Utah  changed  the 
specification  for  the  alkalide  content  for 
cement  used  in  structures  built  in  the 
State.  This  resulted  in  increased  costs 
because  Lone  Star  had  to  obtain  its  raw 
material  from  a  different  rock  quarry 
much  farther  away  than  the  old  quarry. 
Second,  a  large  defense  contractor  built 
a  huge  cement  plant  in  the  area  in 
anticipation  of  a  large  missile  contract 
which  never  materialized.  The  new 
cement  capacity  was  then  diverted  to 
the  local  construction  market  leaving  all 
cement  producers  scrambling  for 
business  at  a  very  competitive  level. 

The  bills  of  lading  submitted  by  the 
union  show  cement  being  shipped  to 
only  one  customer  in  California  in  1986 
and  1987.  The  investigation  findings, 
however,  show  that  this  customer 
increased  its  purchases  of  cement  from 
Lone  Star  in  1987  compared  to  1986. 
Accordingly,  no  basis  is  found  which 
would  support  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance  benefits  for  workers  of  the 
Salt  Lake  City  plant. 

Lastly,  trade  and  industry  sources 
reveal  that  Ihe  high  transportation  costs 
of  cement  and  clinker  made  it 
economically  impractical  lo  transport 
these  products  long  distances  by  land 


carrier.  According  to  these  sources,  the 
market  area  primarily  served  by  the  Salt 
Lake  City  plant  would  be  served  by 
domestically  produced  cement  and 
clinker  rather  than  imported  products 
because  of  the  prohibitive 
transportation  costs. 

Conclusion 

After  review  of  the  appHcation  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  al  Washington.  DC  this  September 
29.  1988. 

Stephen  A.  Wander, 
[FK  Doc  23S40  Filed  10-12-^:  8:45  amj 
■UMQ  CODE  «ST0-3O-« 


ITA-W-20,799  and  TA-W-20.801 1 

National  Plastics  Corp.  and  Victory 
Glass,  Inc..  Jeannette,  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  postmarked 
September  14. 1988  the  Aluminum.  Brick 
and  Glass  Workers  International  Union 
requested  administrative 
reconsideration  of  the  Department's 
negative  determinations  on  the  subject 
petitions  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  September  2. 1968  and  published  in 
the  Federal  Register  on  September  23. 
1988  (53  FR  37066). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Workers  at  National  Plastics  in 
Jeannette  decorated  and  finished  raw 
glassware  purchased  from  outside 
sources.  Workers  at  Victory  Class,  also 
in  Jeannette  and  a  subsidiary  of 
National  Plastics,  are  engaged  solely  in 
the  distribution  of  glassware  produced 
by  National  Plastics. 

The  union  claims  that  the  increased 
price  of  raw  materials  adversely 
affected  employment  at  Jeannette.  The 
union  did  ool  request  reconsideration 
for  workers  at  the  Ligfatcraft  Corporation 


in  Youngwood.  Pennsylvania,  another 
subsidiary  of  National  Plastics. 

Investigation  findings  show  that 
production  and  employment  declines  al 
National  Plastics  occurred  as  a  result  of 
National  Plastics'  loss  of  its  major 
supplier  of  raw  materials.  Another 
company  not  only  acquired  National 
Plastics'  major  supplier  of  raw  materials 
but  acquired  National  Plastics'  domestic 
competitor  as  well.  As  a  consequence, 
the  price  of  raw  materials  was  increased 
to  the  subject  firm.  The  findings  show 
that  in  the  absence  of  obtaining  a 
replacement  supplier.  National  Plastics 
is  discontinuing  production  at  Jeannetle. 
A  raw  material  price  increace  would  not 
form  a  basis  for  certification.  Only 
increased  imports  of  articles  like  or 
direclly  competitive  with  the  articles 
produced  by  the  workers'  firm  and 
contributing  importantly  lo  production 
and/ or  sales  decUnes  and  worker 
separations  would  form  a  basis  for 
certification. 

The  findings  show  that  workers  at 
Victory  Glass  in  Jeannetle  sold  and 
distributed  glassware  produced  by 
National  Plastics  and.  as  such,  did  not 
produce  an  article.  This  issue  was 
addressed  in  the  Department's  notice  of 
negative  determinations. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  30tfa  day  of 
September  1988. 
Baifaara  Ana  Fanner, 
Director.  Office  of  Program  Afortogement 
UIS 
(FR  Doc.  8»-23541  Filed  10-2-8B:  a-45  am| 

WLUNG  COOC  4910-M-« 


[TA-W-20,8S1| 

Robyn  Enterprises,  Inc.  Ptifiadetphia. 
PA;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  4. 1988  in  response 
to  a  worker  petition  received  on  August 
1. 1968  which  was  filed  by  the 
International  Ladies'  Garment  Woii.ers 
Union  on  behalf  of  workers  at  Robyn 
Enterprises,  Incorporated. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  lo 
the  date  of  the  petition.  Section  223  of 
the  Act  spedfies  that  no  certification 
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may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  dale  of  the  petition. 
Consequently  futher  investigation  in  this 
case  would  serve  no  purpose,  and  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  30th  day  of 
September  1988. 
Marvin  M.  Fooks. 

Director.  OfficeoflradeAd/ustment 
Assislonce. 

|FK  Dae.  88-23536  Filed  10-2-88: 8:45  am) 
BILUNO  COOC  4510-30-11 


ITA-W-J1,0431 

The  Wiser  Oil  Co.,  Leeco,  KY; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  19. 1968  in 
response  to  a  petition  which  was  filed 
on  behalf  of  workers  at  The  Wiser  Oil 
Company.  Leeco.  Kentucky. 

The  retroactive  provisions  of  section 
1421  (a)(1)(B)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  do  not 
apply  to  workers  who  engaged  in  the 
production  of  crude  oil  or  refined 
petroleum  products  if  such  workers 
were  eligible  to  be  certified  for  benefits 
under  the  Trade  Act  prior  to  the 
implementation  of  the  retroactive 
provisions. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  March  14. 1988  (TA-W- 
20.481).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  30th  day  of 
September  1988. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  88-23537  Filed  10-12-88:  8:45  am) 
BILLMG  COOC  4S10-30-II 


the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  of  the  following 
reasons: 

(a)  The  Moccasin  No.  2.  coal  seam  is 
very  irregular,  varying  in  height  from  35 
to  50  inches  and  the  floor  is  very 
undulating: 

(b)  The  canopies  on  the  mine's  electric 
face  equipment  could  come  in  contact 
with  the  roof  and  cause  roof  bolts  to 
dislodge  and  the  canopies  to  break;  and 

(c)  Due  to  the  low  clearance  between 
the  canopies  and  the  roof,  energized 
equipment  power  cables  could  not 
always  be  hung  to  avoid  contact  with 
the  canopies  to  prevent  scraping  or 
severing  of  these  cables. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  14. 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dale:Oclober4. 19ea 
Patricia  W.  Silvey. 

Director.  Office  af  Standards.  Regulations 
and  Variances. 

(FR  Doc.  88-23532  Filed  10-12-88:  8:45  am) 
■auM  COOC  uio-a4i 


Mine  Safety  and  Health  Administration 

1  Docket  No.  M-W-1M-CI 

Burke  Hilountaln  Trucking  Co.,  Inc.; 
Petition  lor  Modification  of  Application 
of  Mandatory  Safety  Standard 

Burke  Mountain  Trucking  Company. 
Inc..  P.O.  Box  976.  North  Tazewell. 
Virginia  24630  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  Moccasin  No. 

2  Mine  (I.D.  No.  46-04989)  located  in 
McDowell  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 


[Docket  No.  M-8S-187-CI 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company.  P.O.  Box  267, 
Sturgis.  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1700  (oil  and  gas  wells)  to  its 
!*yro  No  9  Slope,  William  Station  Mine 
(I.D.  No.  15-13881)  located  in  Union 
County.  Kentucky.  The  petition  is  filed 
under  section  101(c]  of  the  Federal  Mine 
Safely  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  mine  through  a  non- 
producing  oil  well  with  longwall  mining 
equipment  The  following  procedures 
would  be  followed: 

(a)  Prior  to  mining  through  the  plugged 
oil  well  an  approval  of  the  specific 
mining  procedures  would  be  requested 
of  the  MSHA  District  Manager,  and 
appropriate  officials  would  be  allowed 
to  observe  the  process  and  all  mining 
would  be  under  the  direct  supervision  of 
a  certified  official; 

(b)  When  using  a  longwall  shearer, 
spads  would  be  installed  on  ten-foot 
centers  for  fifty  feet  prior  to  intersecting 
the  well  to  ensure  that  the  well  is  not 
intersected  without  knowledge  of  the 
location; 

(c)  Tests  for  methane  would  be  made 
with  a  hand-held  methane  detector 
every  ten  minutes  from  the  time  that  the 
mining  is  within  thirty  feet  of  the  well 
until  the  well  is  intersected; 

(d)  When  the  wellbore  is  intersected, 
all  equipment  would  be  deenergized  and 
the  working  place  thoroughly  examined 
and  determined  safe  before  mining  is 
resumed:  and 

(e)  All  procedures  for  mining  through 
plugged  oil  wells  with  a  longwall  miner 
as  specified  in  Slate  File  No.  15810.1. 
Permit  No.  W-66-88  of  the  Department 
of  Mines  and  Minerals  approval  letter 
dated  August  15. 1988  would  be 
followed. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  14. 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
thai  address. 

Daled:  October  4. 1988. 
Patricia  W.  Silvey. 

Director.  Office  af  Standards.  Regulations 
and  Variances. 

(FR  Doc.  88-23533  Filed  15-12-88:  8:45  am) 
BHJJNa  COOC  4$10-43-« 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Call  for  Riders  for  Hatch  Act 
Publications 

AGENCY:  Office  of  the  Special  Counsel. 
Merit  Systems  Protection  Board. 
ACTtON:  Notice  of  call  for  riders  for  the 
Office  of  the  Special  Counsel's  Hatch 
Act  Publications. 

SUMMARY:  The  purpose  of  this  notice  is 
lo  inform  Federal  departments  and 
agencies  that  the  Office  of  the  Special 
Counsel's  publications  will  be  available 
on  riders  to  the  Government  F*rinting 
Office.  Departments  and  agencies  may 
order  these  publication  by  riding  the 
Office  of  the  Special  Counsel's  printing 
requisitions  as  follows:  Political  Activity 
and  the  Federal  Employee.  12  Pages-9- 
20001.  SN  062-000-0022-8.  Political 
Activity  and  the  Slate  and  Local 
Employee.  12  pages-9-20002.  SN  062- 
000-0023-6. 

Note: — A  separdle  SF-1  Is  required  lo 
"Ride"  each  separate  title. 

DATE:  Agency  requisitions  must  be 
received  by  GPO  on  or  before  November 
7.1988. 

ADI>RES8:  Interested  departments  and 
agencies  should  send  requisitions 
through  their  Washington.  VC 
headquarters  office  aulhorzied  to 
procure  printing,  to  the  Government 
Printing  Office  .  Requsition  Section. 
Room  C-836.  Washington,  DC  20401. 
Agencies  may  estimate  cost  by  using  the 
current  Government  Printing  Office 
price  list  of  printing  services. 

FOR  FURTHER  INFORMATION  CALL:  Sarah 

V.  (ones.  Management  Divsion.  Office  of 
the  Special  Counsel.  MSPB  1120 
Vermont  Avenue.  NW.  Suite  1100. 
Washington.  DC  2000,').  Telephone  (202) 
653-8945. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Special  Counsel  (OSC)  is 
the  federal  agency  charged  with 
responsibility  for  enforcing  the 
provisions  of  the  Hatch  Act.  By  statute 
the  office  is  authorized  to  investigate 
allegations  of  prohibited  political 
activity.  OSC  Hatch  Act  enforcement 
efforts  have  focused  heavily  upon 
educating  those  covered  by  the  law  to 
encourage  voluntary  compliance. 
Federal,  slate  and  local  government 
employees.  Members  of  Congress  and 
their  staffs,  the  press,  members  of  the 
general  public  and  other  s  have  been 
provided  information  on  the  Hatch  Act 
through  written  and  oral  advisory 
opinions,  speeches,  and  publications 
with  Hatch  Act  guidance  prepared  and 
distributed  by  OSC.  These  Hatch  Act 
publications  are  now  being  made 


available  in  bulk  Ihorugh  the  GPO  rider 
system.  The  publications  may  also  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402. 
Telephone  (202)  783-3238.  If  there  is  an 
urgent  need  for  either  of  these 
publications,  before  Nnvember  7, 
agencies  may  request  a  limited  number 
of  copies  from  the  Office  of  the  Special 
Counsel. 

Dale:  October  7. 1988. 
Erin  McOonnell, 
Df^fju  ty  Special  Counsel 
|FR  Doc  88-23873  Filed  10-12-88: 8:45  am) 
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NATIONAL  AERONAirriCS  AND 
SPACE  ADMINISTRATION 

(Notice  88-87) 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Tectinology  Advisory 
Committee  (SSTAC);  Meehng 

AGEt«CY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee 
and  the  Aerospace  Research  and 
Technology  Subcommittee. 
DATE  AND  TIME:  November  1. 1988.  8:30 
a.m.  to  5:30  p.m.:  November  2, 1988. 8 
a.m.  to  5:15  p.m.:  and  November  3. 1988. 
8:30  a.m.  to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Lewis  Research 
Center,  Administration  Building,  21(X)Q 
Brookpark  Road.  Cleveland.  OH  44135. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Joanne  Sullivan,  Office  of 

Aeronautics  and  Space  Technology, 

National  Aeronautics  and  Space 

Administration.  Washington.  DC  20546. 

202/453-2775. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics  asnd  Space 
Technology  (OAST)  on  space  systems 
and  technology  programs.  The 
Aerospace  Research  and  Technology 
Informal  Subcommittee  (ARTS)  was 
formed  to  provide  technical  support  for 
the  SSTAC  and  to  conduct  ad  hoc 
interdisciplinary  studies  and 
assessments.  The  Committee,  chaired  by 
Mr.  Norman  R.  Augustine,  is  comprised 


of  20  members.  The  Subcommittee  is 
comprised  of  26  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  150  persons  including 
the  Subcommittee  members  and  other 
participants). 

Type  of  Meeting 

Open. 
Agenda 

November  1.  19BB 

8:30  a.m. — Welcome  by  Committee 

Chairman. 
8:45  a.m. — Overview  of  Lew  is  Research 

Center's  Activities. 
9:45  a.m. — Space  Overview. 
10:45  a.m. — Parallel  Discipline  Sessions. 
1:15  p.m. — ^Resume  Parallel  Discipline 

Sessions. 
5:30  p.m. — Adjourn. 

November  2.  198S 

8  a.m. — Resume  Parallel  Discipline 

Sessions. 
1:30  p.m.— Tour  of  NASA/Lewis  Space 

Facilities. 
3:30  p.m.— ARTS/SSTAC  Reports  by 

Discipline. 
4:45  p.m.---OAST  Responses  to  Ad  Hoc 

Review  Team  Recommendations. 
5:15  p.m. — Adjourn. 

Novembers.  1988 

6:30  a.m. — Opening  Remarks  by 

Committee  Chairman. 
8:35  a.m. — Agency  Strategic  Overview/ 

Remarks. 
9:15  a.m. — Exploration  Mission  Studies. 
10:15  a.m. — Ad  Hoc  Review  Team  Final 

Reports. 
11  a.m. — Pathfinder  Deliverables. 

1  p.m. — Pathfinder  Discussion. 

1:30  p.m. — Ad  Hoc  Review  Team  Interim 
Reports. 

2  p.m. — Summary  Session  and  Closing 

Remarks. 

3  p.m. — Adjourn. 
Philip  0.  WaUer. 

Director.  General  Management  Division. 
October  5. 1988. 

|FR  Doc.  88-23618  Filed  10-12-88: 845  am| 
aiUJNO  COOC  7510-0t4 


1  Notice  88-881 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 


BEST  COPY  AVAILABLE 
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L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Admmiatration 
announces  a  kirthcoming  meeting  of  the 
NASA  Advisory  Cooncil.  Aeronautics 
Advisory  CommiMee  and  the  Aerospace 
Research  and  Technology 
Subcommittee. 

DATE  AND  TIME:  November  15. 1988.  8:30 
a.m.  to  5:30  p.m.;  November  16. 19B8.  8 
a.m.  to  5:30  p.m.;  and  November  17. 1988, 
8  am.  to  12:15  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center.  Building  1222.  Hampton,  VA 
23665. 

FURTHER  INFORMATION  CONTACT:  Mr. 
jiiannc  Sullivan.  Office  of  Aeronautics 
dnd  Spdce  Technology,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  202/453-2775. 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  O^ice  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  The  Aerospace 
Research  and  Technology  Informal 
Subcommittee  was  formed  to  provide 
technical  support  for  the  AAC  and  to 
conduct  ad  hoc  interdisciplinary  studies 
and  assessments.  The  Committee. 
chaired  by  Mr.  Robert  B.  Ormsby,  is 
comprised  of  23  members.  The 
Subcommittee  is  comprised  of  47 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  150  persons 
including  the  Subcommittee  members 
and  other  participants). 

Type  of  Meeting 

Open. 
Agenda 

November  15.  1988 

8:30  a.m. — Opening  Remarks. 

9  a.m. — Welcome/Center  Overview  by 

Center  Director. 
9.45  a.m. — Aeronautics  Overview. 
10:30  a.m. — Parallel  Discipline  Program 

Reviews  on  Aerodynamics. 

Materials  &  Slructures.  Propulsion. 

and  Controls  A  Guidance/Human 

Factors. 

1  p.m. — Facility  Tour. 

2  p.m. — Continuation  of  Discipline 

Program  Reviews. 
5:30  p.m. — Adjourn. 

November  16.  1988 

8  a.m. — Continuation  of  Discipline 
Program  Reviews. 

9:45  a.m. — Parallel  Vehicle  Program 
Reviews  on  Rotorcrafl.  General 
Aviation/ Subsonic  and  Supersonic 
Transport.  High  Performance. 
I  iypersonics. 


1  p.m. — Facility  Tour. 

2  p.m. — Vehicle  Program  Reviews 

Continued. 
4  p.m. — Plenary  Session. 
5:30  p.m. — Adjourn. 

November  17.  1988 

8  a.m. — Opening  Remarks. 

8:20  a.m. — Update  of  Aeronautics 

Budget  and  Planning  Issues. 
8:45  a.m. — Progress  Reports  by  Ad  Hoc 

Teams. 
10:15  a.m. — NASA  Responses  to  Ad  Hoc 

Team  Recommendations. 
11  a.m. — Discussion  of  Issues  and 

Recommendations. 
11:30  a.m. — Summary  Session. 
12:15  p.m. — Adjourn. 
PhiUp  O.  Waller. 

Ditvctor.  Cenera/ Matwgement  Division. 
October  5. 1988. 

|FR  Doc.  88-25017  Filed  10-12-68:  B:«S  am) 
enuMQ  cooc  nio-oi-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293) 

Boston  Edison  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Cumniission)  is 
tonsidering  issuance  of  exemptions  from 
certain  requirements  of  10  CFR  Part  50. 
Appendix  R.  to  the  Boston  Edison 
Company  (BECo/licensee)  for  the 
Pilgrim  Nuclear  Power  Station  located  at 
the  licensee's  site  in  Plymouth  County. 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  certain  requirements  of 
Appendix  R  of  10  CFR  Part  50.  The 
exemption  is  needed  from  Section 
III.G.2.a  to  the  extent  that  it  requires 
separation  of  cables  and  equipment  and 
associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  three  hour  rating. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because  of 
plant  specific  circumstances  described 
in  the  licensees  Fire  Protection 
Engineering  Evaluations  (FPEE) 
provided  in  its  submittal  regarding  three 
hour  fire  barriers.  The  FPEEs  have 
demonstrated  that  equivalent  protection 
is  provided  by  the  existing  Hre  barriers 
for  the  Hre  hazards  they  are  exposed  to 
in  all  but  two  areas.  These  two  areas 
have  fire  detection  and  suppression  in 
addition  to  the  existing  Hre  barriers 


which  provide  adequate  protection  for 
the  existing  fire  hazard.  Use  of  the 
existing  fire  barriers  and  Tire  detection 
and  suppression  in  the  two  areas  are  the 
most  practical  means  for  meeting  the 
intent  of  Appendix  R  and  literal 
compliance  would  not  signincanlly 
enhance  fire  protection  capability. 

Environmental  Impacts  Of  the  Proposed 

Action 

The  proposed  exemption,  based  on 
the  existing  physical  plant  design  and 
fire  protection  features,  will  provide  a 
degree  of  fire  protection  that  is 
equivalent  to  that  required  by  Appendix 
R  for  the  affected  areas  of  the  plant  such 
that  there  is  no  increase  in  the  risk  of 
fires  at  this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined,  nor  do  the 
proposed  exemptions  otherwise  affect 
radiological  plant  effiuenls.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effiuents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the 
applicable  portions  of  Section  UI.G.2.a 
of  the  Appendix  R  requirements.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  as 
unjustified  costs  for  the  licensee. 

AHemative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
(copy  eligible)  previously  in  the  Final 
Environmental  Statements  re  (copy 
eligible)  Pilgrim  Nuclear  Power  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  with 
agencies  or  persons. 
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Finding  of  No  Significant  Impact 

The  Commislon  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  NRC  staff  concludes 
thai  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  August  6, 1988.  The  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gelman  Building,  Lower  Level.  2120  L 
Street.  NW..  Washington.  DC  and  at  the 
Plymouth  Public  Library,  11  North 
Street,  Plymouth.  Massachusetts. 

Dated  at  RockviUe.  Maryland  this  Oth  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission 
Richard  H.  Wessman, 

Director.  Proiect  Directorate  1-3.  Division  of 
Reactor  Projects  l/!l. 

IFR  Doc.  88-23833  Filed  10-12-88: 8:45  am| 
MUMG  COOC  7S90-0I-II 


Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  a  meeting  on 
November  2-4. 1988.  Room  P-114.  7920 
Norfolk  Avenue.  Bethesda.  MD.  The 
meeting  will  start  at  1:00  p.m.  on 
Wednesday,  November  2  and  continue 
until  close  of  business  at  5:30  p.m.  It  will 
resume  at  8:30  a.m.  on  Thursday  and 
Friday,  November  3  and  4  and  continue 
until  the  close  of  business  at  5:30  p.m. 
each  day.  The  entire  meeting  will  be 
open  to  public  attendance  and  the 
following  topics  will  be  discussed: 

Wednesday.  November  2,  1988—1:00 
p.m. 

State  of  Nevada's  comments  on  the 
Department  of  Energy's  Consultation 
Draft  Site  Characterization  Plan. 

Thursday.  Novembers.  1988— 8:30 a.m. 

Department  of  Energy's  Performance 
Assessment  Program  for  the  Yucca 
Mountain,  Nevada  Site. 

Friday.  November  4.  1988— 8:30  a.m. 

NRC's  Regulatory  Strategy  and 
Schedules  for  the  High-Level  Waste 
Repository  Program  for  FY  1989  and 
beyond. 
NRC  Comments  on  DOE's  Dry  Cask 
Storage  Study. 

Procedure  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 


statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  Office  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still. 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACRS.  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Dated:  October  7. 19B8. 
Andrew  I.  Bales, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  88-23637  Filed  10-12-88;  8:45  am) 
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{Dodcet  No.  50-2931 

Boston  Edison  Co.«  Pilgrim  Nuclear 
Power  Station;  of  Issuance  of  Final 
Director's  Decision 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  final  decision 
concerning  a  request  filed  pursuant  to  10 
CFR  2.206  by  the  Honorable  William  B. 
Colden  which  requested  that  the  Pilgrim 
Nuclear  Power  Station  remain  shut 
down  or  have  its  license  suspended 
because  of:  (1)  Deficiencies  in  the 
licensee  management,  (2)  inadequacies 
in  the  emergency  radiological  plan,  and 
(3)  inherent  deficiencies  in  the 
containment  structure. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  issued  an  Interim 
Director's  Decision  on  the  Petition  dated 
August  21. 1987.  The  Interim  Decision 
conlcuded  that  the  Petition  with  the 
exception  of  the  licensee  management 
issue,  should  be  denied.  The  reasons  for 
the  Decision  were  explained  in  the 
"Interim  Director's  Decision  Under  10 
CFR  2.206."  DD-87-14,  which  is 


available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
Gelman  Building.  Lower-Level.  2120  L 
Street.  NW..  Washington,  DC  20555  and 
at  the  Local  Public  Document  Room  at 
the  Plymouth  Public  Library.  11  North 
Street.  Plymouth.  Massachusetts  02360. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  remaining  issue,  deficiencies  in  the 
licensee  management,  should  be  denied. 
The  reasons  for  this  decision  are 
explained  in  the  "Final  Director's 
Decision  Under  10  CFR  2.206,  "DD-8&- 
16,  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  in  the  Gelman 
Building,  Lower-Level.  2120  L  St..  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  at  the  Piymouih 
Public  Library,  11  North  Street. 
Plymouth,  Massachusetts  02360. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  Decision  will  constitute  the  final 
action  of  the  Commission  twenty-five 
(25)  days  after  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  Decision  within 
that  time  period. 

Dated  at  RockvUle,  Maryland,  this  6tb  day 
of  October  1986. 

For  The  Nuclear  Regulatory  Commission 
Richard  H.  Wessoun. 

Director.  Project  Directorate  1-3,  Division  of 
Reactor  Projects  l/ll. 
(FR  Doc.  88-23636  Filed  10-12-88;  8:45  ami 
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(Docket  Nos.  50-413  and  50-414) 

Duke  Power  Co.  et  aU  Catawba 
Nuclear  Station,  Units  1  8r>d  2 
Withdrawal  of  Appltcation  for 
Amendments  to  Facility  Operating 
Licenses 

The  United  States  Nuclear  Regulator^' 
Commission  (the  Commission)  has 
granted  the  request  of  the  Duke  Power 
Company,  et  al..  (the  licensee)  to 
withdraw  its  May  6. 1988,  application  of 
the  Catawba  Nuclear  Station,  Units  1 
and  2,  located  in  York  County.  South 
Carolina.  The  proposed  amendmenls 
would  have  changed  the  Technical 
Specifications  by  adding  penetration  M- 
375  to  Table  3.6-1.  adding  valve  NM- 
438B  to  Tables  3.6-2a  and  3.6-2b.  and 
deleting  information  which  is  no  longor 
applicable.  The  Commission  issued  a 
Notice  of  Consideration  of  Issuance  of 
the  Amendments  in  the  Federal  Register 
on  June  15. 1988  (53  FR  22400).  By  letter 
dated  August  24, 1968.  the  licensee 
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withdrew  its  application  for  the 
proposed  amendmenU  because  new 
valves  and  penetrations  are  no  longer 
required. 

For  further  details  with  respect  to  this 
action.  Bee:  (1]  The  application  for 
amendments  dated  May  6. 1988.  (2)  the 
licensee's  letter  dated  August  24.  1988. 
withdrawing  the  appbcation  for 
amendiaents.  and  (3)  our  letter  dated 
October  6.  ig£8.  All  of  the  above 
documents  are  available  for  public 
inspection  at  the  Commission'!  Public 
Documeni  Roam.  2120  L  Street.  NW.. 
Washington.  tUl.  and  at  the  York 
County  Ubrary.  138  East  Black  Street. 
Rock  Hill.  South  Carolina  29730. 

Ddled  ttt  Rockville.  Mao'bnd.  this  6th  day 
of  October  t9BB. 

For  the  Nuclear  Regulatory  Commission. 
KahUo  N.  labbour. 

Projvcl  Manner.  Project  Directorate  !l-3. 
Division  of  ReoctDr Projects—l/Il. 
jFR  Doc  86-23634  Filed  l(V12-«8;  8:45  am] 
aiLUNG  CODE  7SW-Ot-4l 


I  Docket  No.  50-4031 

Union  Electric  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30.  issued  to  Union  Electric  Company 
(the  licensee),  for  operation  of  the 
Callaway  Plant  located  in  Callaway 
County.  Missouri. 

The  proposed  amendment  would 
alTect  the  steam  generator  low-low  level 
trip  circuitry  by  adding  an 
Environmental  Allowance  Modifier 
(EAM)  and  a  Trip  Time  Delay  (TTD). 
The  EAM  will  distinguish  between  a 
normal  and  an  adverse  containment 
environment  and  will  adjust  the  steam 
generator  low-  low  level  setpoint 
accordingly.  The  TTD  will  delay  the  trip 
signals  during  low  power  operations 
(less  than  or  equal  to  20%  of  rated 
thermal  power). 

Prior  to  issuance  of  the  proposed 
license  atnendment.  the  Cammission 
wilt  have  made  findings  required  by  the 
Atomic  Energy  Act  of  19S4,  as  amended 
(Ihe  Act),  and  the  Commission's 
regulations. 

Dy  November  14.  1988.  the  licensee 
may  tile  u  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wiiihes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wrilleo  request 


for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  Ihe 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
reqoest  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  thai  interest  may  be  affected  by  Ihe 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  lo  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  lo  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecHs)  of  the 
subiect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  lo  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  lo  intervene  or  who  has  been 
admitted  as  a  parly  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (I5J  days  prior  lo  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  musi  include  a  list  of 
Ihe  contentions  which  are  sought  to  be 
litigated  in  the  mutter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  lo  matters  within  the  scope  of 
Ihe  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respecl  to  at  leasl  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

l%08e  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  Ihe  order  granting  leave  lo 
intervene,  and  have  the  opportunity  lo 
parlicipate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
Ihe  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  lo  the  Commission's  Public 
Documeni  Room.  2120  L  Street.  NW. 
Washington.  DC.  by  Ihe  above  date. 
Where  petitions  arc  filed  during  the  last 
ten  (10)  days  of  Ihe  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  Ihe  petitioner 
promptly  so  inform  Ihe  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-600-325-6000  (in  Missouri)  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  lo  )ohn  11. 
[lannon:  petitioner's  name  and 
telephone  number;  dale  Petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  lo  Gerald  Chanoff.  Esq.. 
Shaw.  Pitlman.  Potts  h  Trowbridge.  2300 
N  Street.  NW..  Washignton.  DC  20037. 
attorney  for  the  license. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)ll)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received.  Ihe 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respecl  to  this 
section,  see  the  application  for 
amendment  dated  August  30. 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street.  NW..  Washington. 
DC.  and  at  the  Callaway  County  Public 
Library.  710  Court  Street,  Fdlton. 
Missouri  65251  and  the  )ohn  M.  Olin 
Library.  Washington  University.  Skinker 
and  Lindell  Boulevards.  St  Louis. 
Missouri  63130. 
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Dated  at  Rockville,  Maryland,  this  6th  day 
of  October  198B. 

|ohn  N.  Hanwm. 

Director.  Project  Dirctorate  111-3.  Division  of 

Reactor Profects-Ilt.  IV.  VandSpecial 

Projects. 

|FR  Doc.  BB-Z3635  Filed  10-12-86:  8:45am) 
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SEcunmEs  and  exchange 

COMMISSION 


I  Release  No.  34-26164;  File  No.  5R-MAS0- 
1 


Self -Regulatory  Organizations; 
P'oposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  NASO  Assessments  and 
Fees 

Pursuant  lo  section  19(b)(l  ]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7as(bJ(l).  notice  is  hereby  given 
that  on  September  27, 19B8.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  U,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  ftvrn  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  changes  to  section  B  of 
Part  IV  of  Schedule  D  to  the 
Association's  By-Laws  increase  the 
minimum  annual  fee  paid  by  the  issuers 
of  securities  included  in  the  NASDAQ 
system  from  S250.00  to  S5O0.OO  and 
increase  the  maximum  annual  fee  from 
S4.000  to  $6,000. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statementi. 


A.  Se/f-Reguhtory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  changes  to  Section 
B  of  Part  IV  of  Schedule  D  to  the 
Association's  By-Laws  increase  the 
minimum  annual  fee  paid  by  Ihe  issuers 
of  securities  included  in  the  NASDAQ 
system  from  $250.00  lo  $500.00.  and 
increase  the  maximum  annual  fee  from 
$4,000  to  $6,000.  The  new  fees  will  be 
imposed  on  ]une  1. 19B9.  The  $250 
minimum  fee  has  not  been  changed 
since  it  was  established  in  1974.  The 
maximum  fee  was  set  at  $4,000  in  1986. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A(b)(5)  of  the  Securities  Elxchange  Act 
of  1934,  which  require  that  the  rules  of 
the  Association  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  the  Association 
operates  or  controls. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  does  not  anticipate 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change  contained  m  this  filing. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dete  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  dule  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  V\\b  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  lo  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  Ihe  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  capbon  above  and  should 
be  submitted  by  November  3. 1968. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dete|;Qted 
authority,  17  CFR  200JO-3tal(12l. 
lonathan  G.  Katz, 
Secretary. 
October  6. 19fl8. 

(FR  Doc.  88-23664  Filed  10-12-88: 6:45  am| 
■ILUHG  COOC  M1Mn-« 
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Setf-Reguiatory  Organizations;  Notice 
and  Order  Granting  Accelerated 
Approval  To  Proposed  Rule  Char>ge  by 
National  Association  of  Seciiritie* 
Dealers,  lr>c^  Relating  to  Section  IV, 
Part  V,  Schedule  D  to  the  NASO  By- 
Laws 

Fhirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.SC.  78s[b)(l).  notice  is  hereby  given 
thai  on  September  29. 1988  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  Ihe  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self  Regulatory  OrgaoizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  is  herewith  filing 
a  proposed  rule  change  to  amend 
Section  IV  of  "Criteria  for  Inclusion  in 
Quotation  Lists."  under  Part  V.  Schedule 
D  to  the  NASD  By-Laws  to  provide  that 
daily  dollar  trading  volume  be  used  to 
determine  the  inclusion  of  the 
quotations  of  a  security  in  the  additional 
National  Association  of  Securities 
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Dealers  Automated  Quotations 
("NASDAQ")  system  sccurilies  list 
("Additional  List")  distributed  to  the 
media. 

II.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  section  (A),  (B],  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Reguhtory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Huh 
Change 

The  NASD  was  informed  recently  that 
the  Wall  Street  Journal  (the  "|oumal"} 
intends  to  change  its  presentation  of 
stock  table  Information.  In  pertinent 
part,  the  loumal  is  proposing  to  publish 
once  a  week  a  list  of  all  NASDAQ 
securities  in  the  National  List  with 
quotations  for  securities  in  the 
Additional  List  and  provide  bid,  ask. 
and  volume  information  for  all  securities 
on  the  new  list.  In  addition,  the  |oumal 
is  proposing  a  Si  .00  minimum  price  for 
inclusion  in  the  new  list  of  published 
quotations  for  NASDAQ  securities. 
Currently,  inclusion  in  the  Additional 
List  is  based  on  exponential  dollar 
volume  of  a  NASDAQ  security.  The 
NASD,  in  order  to  simplify  the  volume 
calculations,  plans  to  change  its  criteria 
for  inclusion  in  the  Additional  List  to 
daily  dollar  trading  volume  in  place  of 
weighted  exponential  dollar  volume. 

Because  the  Journal  intends  to 
implement  the  changes  discussed  above 
by  Monday.  October  3. 1988.  the  NASD 
IS  filing  the  above- re  fere  need  proposed 
rule  change  and  requesting  accelerated 
approval.  The  proposed  rule  change 
provides  for  the  division  of  the 
Additional  List  into  two  parts  (top  and 
bottom).  The  Top  Additional  List  will 
include  NASDAQ  securities  with  a 
minimum  current  bid  price  of  Sl.OOor 
higher.  The  NASD  is  proposing  to 
include  the  remaining  NASDAQ  issues 
in  the  Bottom  Additional  List. 

The  NASD  believes  the  amendments 
(ire  consistent  with  the  provisions  of 
section  15A(b)(6)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  as  the 
amendments  to  Schedule  D  to  the  By- 
Laws  are  designed  "to  remove 
impediments  to  and  perfect  the 


mechanism  of  a  free  and  open  market 
and  a  national  market  system  *  *  *" 

B.  Self- Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  an  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Association  requested  that  the 
Commission  find  good  cause  pursuant  to 
sectioo  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  its  publication  in  the  Federal 
Register.  As  indicated  above,  the  Journal 
intends  to  implement  its  changes  to  the 
presentation  of  stock  table  information 
by  Monday.  October  3. 1988.  Among  the 
changes  proposed  by  the  Journal  is  the 
expansion  of  its  coverage  of  NASDAQ 
securities  to  include  quotations  for 
securities  on  the  Additional  List  based 
on  the  dollar  volume  of  trades,  with  a 
Sl.OO  minimum  price  for  inclusion  in  the 
list.  The  criteria  for  inclusion  in  the 
Additional  List  is  currently  based  on  the 
weighted  exponential  dollar  volume  of  a 
security  and  includes  no  mininium  price. 

Because  the  Journal  intends  to 
implement  the  changes  discussed  above 
on  Monday,  October  3. 1968.  the  NASD 
has  filed  the  above-referenced  rule 
change  and  requested  that  the  proposed 
rule  change  be  granted  accelerated 
approval.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  3Gth  day  after  the 
date  of  publication  of  notice  of.  filing 
thereof  in  that  the  change  in  the 
Additional  List  quotations  will  provide 
for  expansion  of  coverage  of  these 
NASDAQ  securities  in  lime  to  meet  the 
Wall  Street  Journal's  plans  for 
publication.  Therefore,  the  Commission 


'  Th«  NASD  will  conlinne  iu  currenl  practice  o( 

provtdifift  to  the  nf>ws  medw  inturmittmn  reflxrdinR 
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believes  that  the  benefits  of  approval 
outweigh  any  potential  adverse  effects 
to  commentators  or  other  maHcet 
participants. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  (lie 
number  SR-NASD-88-^5  and  should  be 
submitted  by  November  3. 1988. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority.  17  CFR  20O.3O-3(a)(12). 

Dated  Oclotwr  0.1908. 
Joaathao  G.  KsU. 
Sncrptary. 
\rV.  Due  00-2.1060  Filed  10-12-68:  8:45  am| 
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tRel.  No.  34-26161;  FHe  No.  SR-NYSE-6S- 

261 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  New  York 
Stock  Exchange,  Inc.  Relating  to  an 
Amendment  to  ttie  Exchange's  Proxy 
Rules  for  Member  Organizations  as 
Set  Forth  In  NYSE  Rule  450, 
"Restriction  on  Giving  of  Proxies" 

Pursuant  to  section  ig(b)(l}  of  the 
Securities  Exchange  Act  of  1934. 15 
use.  72s(b)(l).  notice  is  hereby  given 
that  on  September  27. 1968.  the  New 
York  Slock  Exchange.  Inc.  ("NYSE"  or 
"Exchange"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II  and  II 
below,  which  items  have  been  prepared 
by  the  self- regulatory  organization.  The 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendment  to  the 
Exchange's  proxy  rules  for  member 
organizations,  as  set  forth  in  Rule  450. 
"Restriction  on  Giving  of  Proxies."  is 
detailed  in  Exhibit  A.'  TTie  proposed 
rule  change  would  amend  the 
Exchange's  current  proxy  rules  by 
allowing  a  member  firm  acting  as 
investment  manager  of  an  ERISA  Plan, 
under  specified  circumstances,  to  vote 
proxies  in  accordance  with  its  ERISA 
Plan  fiduciary  responsibilities. 

II.  Self- Regulatory  Organixatioo's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organitation  included 
statements  concerning  the  purpose  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  In 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A}  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

NYSE  Rule  450.  "Restriction  on  Giving 
of  Proxies."  states  that  no  member 
organization  shall  give  a  proxy  to  vote 
stock  registered  in  its  name,  or  in  a 
nominee  name,  unless  the  member 
organization  is  the  beneficial  owner  of 
such  stock.  Under  NYSE  Rule  452, 
however,  a  member  would  be  permitted 
to  vote  if  proxy  material  is  sent  to 
beneficial  owners  of  securities  in  the 
advisor's  custody,  the  proposal  is 
inconsequential,  and  the  beneficial 
owners  did  not  respond. 

The  Department  of  Lat>or 
("Department"),  in  an  interpretive  letter 
dated  February  23. 1988.  has  stated  that 
the  fiduciary  act  of  managing  plan 
assets  which  are  shares  of  corporate 
stock  includes  the  voting  of  proxies 
applicable  to  those  shares.  "The 
Department's  position  is  that  decisions 
as  to  how  proxies  should  be  voted  with 


■  Exhibit  A  it  available  Tor  Inspection  in  (he 
I^jbiic  Reference  Branch  it  Comnutsioa 
headquartera  in  Waafamglon.  DC 


regard  to  the  issues  pn>sented  are 
fiduciary  acts  of  plan  asset 
management. 

The  Department  concludes  that  if  a 
plan  permits  a  named  fiduciary  to 
appoint  a  member  organization  as  an 
investment  manager  to  manage,  acquire 
and  dispose  of  plan  assets,  and  the 
named  fiduciary  has  not  expressly 
reserved  the  voting  rights  to  itself  there 
would  be  an  ERISA  violation  if,  during 
the  duration  of  such  delegation,  either 
the  trustee  or  the  named  fiduciary 
makes  the  decision  bow  to  vote  any 
proxy. 

It  would  appear  that,  should  a 
member  organization  follow  Exchange 
rules  in  these  tjpes  of  situations,  it  may 
very  well  be  in  violation  of  federal  law. 
The  proposed  rule  change,  therefore, 
would  serve  to  clarify  the  appropriate 
procedure  to  be  followed  by  Exchange 
member  firms  where  a  conflict  of  duty 
could  arise  as  a  result  of  the  Exchange's 
current  nile.  Under  the  proposed  rule 
change,  an  NYSE  member  organization 
may  vote  a  proxy  in  accordance  with  its 
EIRISA  Plan  fiduciary  responsibilities  if 
two  conditions  are  satisfied:  (i)  A  named 
fiduciary  designates  such  member 
organization  as  the  investment  manager 
of  stock  held  as  assets  of  an  ERISA  Plan 
that  expressly  grants  discretion  to  the 
investment  manager  to  manage,  acquire, 
or  dispose  of  any  plan  asset  and  (ii)  the 
named  fiduciary  has  not  expressly 
reserved  the  proxy  voting  right. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  8(b)(5)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  ("the  Act").  This  section, 
among  other  things,  requires  Exchange 
rules  to  t>e  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing. 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
In  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  p'xjtect 
investors  and  the  public  interest;  and 
are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not 
related  to  the  purposes  of  this  title  or  the 
administration  of  the  Exchange. 
Furthermore,  the  proposed  rule 
amendment  is  consistent  with  section 
ll(A)(a)(l)(c)(ii)  of  the  Act  in  that  it  will 
tend  to  assure  fair  competition  among 
exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purpose  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments 
concerning  its  proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  with  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  lo  the  proposed 
rule  change  t>etween  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  U.S.C. 
522,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Branch.  450  Fifth  Street.  NW.. 
Washington,  DC.  Copies  of  such  filing 
with  also  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
October  28.  igsa 
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I  RelcsM  No.  34-26157;  Fil«  No.  SA-PSE- 
88-051 

Self -Regulatory  Organizations; 
Proposed  Rule  Change  by  The  Pacific 
Stock  Exchange  Inc.  Relating  to 
Provisions  Providing  PSE  Disciplinary 
Hearing  Panels,  Complainants  and 
Respondents  With  the  Power  to 
Compel  the  Appearance  of  Witnesses 
and  the  Production  of  Documentary 
Materials  at  PSE  Disciplinary  Hearings 

Pursuant  lo  Eeclion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
thai  on  September  26, 1988.  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
nnd  Exchange  Commissin  the  proposed 
rule  change  as  described  in  Items  I.  II 
dnd  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
From  interested  persons. 

I.  Self-Regulator)'  Organization's 
Statement  of  the  Terms  of  Substance  of 
Ihe  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange"). 
pursuant  to  Rule  19(b)-4  of  the 
Securities  Exchange  Act  (the  "Act")  of 
1934.  hereby  proposes  lo  amend  Rule 
XX,  section  4  to  compel  members  or 
persons  associated  with  a  member  to 
testify  or  provide  documentary 
materials  at  Exchange  disciplinary 
proceedings  upon  the  request  of  the 
I  learing  Panel,  Respondent  or 
Complainant  and  discipline  those 
members  who  fail  to  honor  the  request. 
(Brackets  indicate  language  to  be 
deleted,  italics  indicates  new  language.) 
RULE  XX 

Disciplinary  Procedings 
/ha  ring 

Sec.  4.  Upon  Respondent's  filing  an 
answer,  the  Respondent  may  request  a 
hearing.  An  appropriate  Committee  of 
the  Exchange  ("the  Hearing 
Committee")  shall  appoint  one  or  more 
members  to  hear  the  matter  ("Ihe 
Panel").  Parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  of  the 


hearing  and  a  statement  of  Ihe  matters 
to  be  considered  therein. 

At  the  hearing,  both  the  Complainant 
and  the  Respondent  shall  be  entitled  to 
be  heard  In  person  and  to  present  any 
relevant  matter.  Any  witnesses, 
testimony  or  evidence  offered  by  the 
Complainant  or  Ihe  Respondent  shall  be 
subject  to  cross-examination  by  the 
other  party.  The  Panel  shall  determine 
all  questions  concerning  the 
admissibility  of  evidence  and  shall 
otherwise  regulate  Ihe  conduct  of  the 
hearing.  Formal  rules  of  evidence  shall 
not  apply.  The  charges  shall  be 
presented  by  one  or  more 
representatives  of  Ihe  Exchange,  who 
along  with  Respondent  and  any  other 
party,  may  present  evidence  and 
produce  witnesses  who  shall  testify 
under  oath  and  are  subject  to  being 
questioned  by  the  Panel  and  other 
parties.  The  Panel,  upon  its  own  motion 
or  the  motion  of  the  Complainant  or 
Respondent,  may  request  the  production 
of  documentary  materials  and 
witnesses.  No  member  or  person 
associated  with  a  member  shall  refuse 
to  furnish  relevant  testimony, 
documentary  materials  or  other 
information  requested  by  the  Panel 
during  the  course  of  the  hearing.  The 
Respondent  and  intervening  parties  are 
entitled  to  be  represented  by  counsel 
who  may  participate  fully  in  Ihe  hearing. 
A  transcipt  of  Ihe  hearing  shall  be  made 
and  shall  become  part  of  the  record. 

Any  person  not  otherwise  a  party  may 
intervene  as  a  parly  to  the  hearing  upon 
demonstrating  to  the  salisfaclion  of  the 
Panel  that  he  has  an  interest  in  the 
subject  of  Ihe  hearing  and  that  the 
disposition  of  the  matter,  may,  as  a 
practical  matter,  impair  or  impede  his 
ability  to  protect  that  interest.  Also,  the 
Panel  may  in  its  discretion  permit  a 
person  to  intervene  as  a  party  to  the 
hearing  when  the  person's  claim  or 
defense  and  the  main  action  have 
questions  of  law  or  fact  in  comon.  Any 
person  wishing  to  intervene  as  a  party 
to  a  hearing  shall  file  with  the  Panel  a 
notice  requesting  the  right  to  intervene. 
stating  the  grounds  therefor,  and  setting 
forth  the  claim  or  defense  for  which 
intervention  is  sought.  The  Panel,  in 
exercising  its  discretion  concerning 
intervention,  shall  take  into 
consideration  whether  Ihe  intervention 
will  unduly  delay  or  prejudice  the 
adjudication  of  the  rights  of  Ihe  original 
parties. 

Except  in  writing,  with  copies  to  the 
other  parties,  neither  the  Complainant. 
Ihe  Respondent,  nor  any  interested 
party  may  discuss  with  the  Panel  any 
matter  concerning  the  facts  or 
allegations  in  the  complaint  unless  the 
other  parties  to  the  action  are  given 


sufficient  notice  and  an  opporlunily  to 
be  heard. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  Ihe  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  (he  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  amendment  provides  all 
Pacific  Stock  Exchange  Incorporated 
("PSE")  disciplinary  Hearing  Panels. 
Complainants  and  Respondents  with  the 
power  to  compel  the  appearance  of 
witnesses  and  the  production  of 
documentary  materials  at  PSE 
disciplinary  hearings. 

The  amendment  also  makes  Ihe 
refusal  by  a  member  or  person 
associated  with  a  member  to  furnish 
relevant  testimony,  documentary 
materials  or  other  information  requested 
by  the  Panel  a  violation  of  PSE  Rules. 

The  purpose  of  the  amendment  is  to 
assure  that  members  and  persons 
associated  with  members  cooperate  in 
PSE  disciplinary  hearings  with  respect 
to  possible  violations  within  the 
disciplinary  jurisdiction  of  the  PSE.  In 
addition,  it  provides  the  Hearing  Panel 
with  a  greater  ability  to  act  as  the  fact 
finder  in  adjudicating  disciplinary  cases. 

The  PSE  believes  that  the  proposed 
rule  change  is  specifically  in  keeping 
with  section  6(b)(7)  of  the  Act  in  that  il 
is  designed  to  provide  a  fair  disciplinary 
process  for  members  of  the  PSE. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(Cl  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  Ihe  proposed 
rule  change  were  neither  solicited  nor 
received. 
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III.  Dale  nf  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  Ihe  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  lo  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(li)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  Ihe  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  Ihe 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  lo  Ihe  file 
number  in  Ihe  caption  above  and  should 
be  submitted  by  November  3, 1988. 

For  (he  Commission  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Dated:  October  5. 1988. 
lonathan  G.  Kalz, 
Secretary. 

|FR  Doc.  68-23600  Filed  10-12-88: 6:45  amj 
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I  Ret.  No.  34-26160:  File  No.  SR-PSE-BS-18I 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Accelerated  Approval  of 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc.  Relating  to  the 
Extension  of  the  Near-Term  Options 
Expiration  Pilot  Program 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 


U.S.C.  7es(b)(l),  notice  is  hereby  given 
that  on  August  25. 1988  Ihe  Pacific  Stock 
Exchange,  Inc.  filed  with  Ihe  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  1.  II 
and  III  below,  which  Items  have  been 
prepared  by  Ihe  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Sut>slance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange.  Inc. 
("PSE"  or  "Exchange")  proposes  to 
extend  and  expand  the  stock  options 
pilot  program,  which  provides  for 
January  cycle  options  to  have  four 
expiration  months  listed  at  all  times, 
including  two  near-term  expiration 
months,  to  December  31, 1988.  The  PSE 
wishes  to  expand  the  program  to  include 
February  and  March  cycle  options.  The 
Exchange  also  requests  permanent 
approval  of  the  pilot  program  prior  to  its 
expiration  in  December.  ' 

II.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.^  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Hem  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  |  A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  continue 
the  stock  options  pilot  program  until 
December  31. 1988.  and  requests 
permanent  approval  of  the  program 
prior  to  that  date. 

In  June  1985.  in  conjunction  with  the 
other  options  exchanges,  the  PSE 
implemented  a  stock  option  pilot 


■  On  Scplemt)«r  2).  ISBB.  the  PSE  amended  ihe 
filiriK  to  irquesl  expimsion  of  Ihe  pilot  program  to 
include  Fet>ru(ir>'  and  Mdrch  <:ytle  options.  Sec 
letter  from  Crai^  It  Carberry.  Director.  Options 
CumpliarHie.  lo  Thomas  Cira.  StatI  Attom«ry  (Sept. 
2!).  198fl). 

'  On  Srplemlier  12. 10B8.  the  PSK  umended  thv 
filinK  lo  clarify  the  statutory  twsis  for  Ihe  proposed 
rule  changes  See  letter  from  Craig  R.  Carberry. 
Dirrcior.  Options  Compliance,  lo  Thomas  Cira,  Stuff 
Attamffy  (Sept.  12. 1906). 


program  for  certain  January  cj-cle  stork 
opiions.*  Under  the  terms  of  the  pilot, 
the  traditional  January  trading  cycle 
was  altered  to  ensure  that:  (1)  One- 
month  and  two-month  options  were 
made  available  for  trading  at  all  times 
and  (ii)  four  expiration  months  were 
outstanding  at  all  times.  Since  that  lime, 
the  pilot  program  has  been  extended 
twice  and  expanded  to  all  January  cycle 
stock  options.* 

The  purpose  of  Ihe  pilot  program  is  to 
determine  whether  a  near-term 
expiration  cycle,  featuring  four 
expiration  months,  would  improve 
investors'  interesl  in  such  stock  options. 
After  monitoring  the  program  since  its 
inception,  the  Exchange  has  found  that 
the  pilot  has  satisfied  investors' 
preferences  for  trading  such  near-term 
options. 

The  Exchange,  therefore,  proposes  to 
continue  the  pilot  program  until 
December  31. 1988.  and  requests  that  the 
program  be  permanently  approved  prior 
to  thai  date. 

The  PSE  believes  the  proposed  rule 
change  in  consistent  with  Ihe 
requirements  of  the  Securities  Exchange 
Act  of  1934  ("1934  Act")  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchange  by  continuing  a  pilot 
program  tailored  lo  meet  investors' 
preferences  for  stock  options  with  near- 
term  expiration  cycles. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  imposes  a  burden 
on  compelititon. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


'  See  Secunties  Exchange  Act  Release  No.  23H9 
(May  31.  IS^).  SO  FR  23862.  approving  SR-PSE^S~9 
to  allow  for  implementation  of  the  pilot  pmgnim 
using  monthly  instead  ot  quarterly  expiration 
cycles. 

*  Soe  Securities  Ekchange  Act  Release  No.  2.1772 
(Nov.  13. 1986).  51  FR  418B6.  approvint)  SR-PSF-A6- 
17  lo  expand  the  pilot  program  lo  include  all 
l^inuary  cycle  stock  options  and  extend  the  prugrjm 
for  six  additional  months  and  Securities  Exchange 
Act  Release  No  24193  (Mar  9. 1987).  52  FR  S12X 
approving  SR-PSE-S7-'2  to  extend  the  pilot  proftrum 
for  four  additional  months.  On  September  22.  1*M8 
Ihe  PSE  amended  the  filing  to  request  that  ih*-  pikil 
be  extended  retroactively  to  July  9. 19(17  and  \hM 
the  retroactive  extensioo  be  applied  lo  February 
ond  Man:h  expiration  cycles.  Stv  letter  from  Cr,«i}t 
R.  CartMnry.  Director.  Options  Compliance,  to 
Tlionuu  Cira.  StafT  Attorney  (Sept.  22. 1988}. 
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111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
CommissioD  Action 

The  PSE  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  ihe  Act,  bo  (hat  the 
pilot  program  can  continue  without 
interruption. 

The  Commission  finds  that  extension 
of  the  pilot  until  December  31. 1988  and 
expansion  to  include  February  and 
March  expiration  cycles  from  the  date  of 
this  Order  forward  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder.  The  Commission  also 
believe  that  the  extension  and 
expansion  of  the  pilot  will  benefit  public 
customers  by  continuing  a  pilot  program 
tailored  to  meet  investors*  preferences 
for  stock  options  with  near-term 
expiration  cycles. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  so 
that  the  pilot  program  can  continue 
without  interruption.  In  addition,  the 
Commission  previously  has  solicited 
comment  on  this  and  other  near-term 
expiration  pilot  programs  submitted  by 
other  options  exchanges  an^  has 
received  only  one  negative  comment,  in 
luly  1986,  on  the  operation  of  these  pilot 
programs.*  Notwithstanding  the  one 
adverse  comment,  which  was  made  in 
]uly  of  1986  and  has  not  been  raised 
since,  the  current  pilot  program  has 
operated  effectively  and  generally  has 
been  well  received.  Finally,  the 
Commission's  approval  is  limited  until 


>  See  lellef  from  1  Umion  Roth.  Drext-l  Buraham 
i  ..mlwrt.  Inc.  ("Dfenel").  lo  Brandon  Bctki-r, 
-\4ftiBliinl  Direclor  of  Markel  Re|tuUtian  (|uly  14. 
19861  Ifpiponding  lo  SR-AMEX-a6-21  and  SR- 
f'MI.X-B6-22I  Drexel  mnde  Ihe  following  criticttms 
.if  the  pfxiHrMm;  Inveslof  confusion  has  r»"»ulled  from 
tht)  f.iilure  of  newspaper*  to  puhli-sh  qimlps  for  ihp 
IrtnRPSl-Icfm  rxpit.iitijn  mntilh:  six  fnimih  nprion* 
hdvc  l»M-n  eliminated  for  Vj  of  the  lime  whdp  ihe 
;>ilo(  h'ls  been  m  op^alion:  Ihe  public  has  not  had 
^'ifficifnt  lime  lo  sd^ipt  lo  and  commenl  on  Ihe 
MpefdliEHi  of  Ihff  proftram:  and  iiddiltonnl  extensioiu 
nf  ihi:  pdot  proijrdm  are  unnccMSurj'  berause  Ihc 
■.iilol  pR'Hmm  hill  already  been  in  ofieriihon  for  one 
V  ertr  Thr**.'  of  the»e  concpfns  an  now  moot 
lifCM!''!'  r\ew5papers  now  publish  quotes  fur  all  four 
'■Kpiraxnn  miinlhs.  ihe  F.xchanRPS  h«ve  rvquesled 
Ii<-rm<mefil  upprovnl  of  the  pilol  proRram  by 
Dcti-mtwr  31. 1988.  and  Ihe  Commiasion  h«s 
nolir-ited  commenl  on  the  pilot  program  on 
numerous  ocusions  since  |uly  1986.  Wtth  rvgard  lo 
•  he  eltmi-jDon  of  six  mufilh  opiiuna  for  'i^  o(  the 
(ime.  ihc  F.xchannes  believe  ihal  investor  pfvfervncB 
for  two  shofl-lerm  months  oolweighs  Ihe  need  for  a 
■.w  month  up'Ktn-  For  a  more  thorotifih  discuision  uf 
he  .«3u«  raised  by  Dfexel.  srf-  51  FR  272S(?  (July  3a 

i<Mir>)- 


December  31. 1988  or  until  the 
Commission  acts  on  the  PSEs  request 
for  approval  of  the  pilot  program. 

IV.  SoIidtatioD  of  Comroents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  Ihe 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  26. 198a 

/( is  therefore  onieivd.  pursuant  to 
section  19(b)(2)  of  the  Act  ".  That  the 
proposed  rule  change  (SR-PSE-88-1B)  is 
approved  to  allow  the  PSE  prospective 
from  the  date  of  this  Order,  lo  continue 
Ihe  pilot  program  until  December  31, 
1988  and  to  include  February  and  March 
expiration  cycles  in  the  pilot  program. 

For  the  Commission,  by  the  Dtviaion  of 
Market  Regulation,  pursuant  lo  delegated 
authority.' 

Dated:  Orlober  5. 196a 
lOMthan  G.  Kalx. 
Secretory. 
|FR  Doc.  8ft-23599  Filed  10-12-88:  A:4Sam| 

BILUMG  CODE  tOlO-OI-W 


Sovran  Financial  Corp. 
Common  Slock.  $5.00  Par  Value  (File  No.  7- 
3916) 
Wellman.  Inc. 
Common  Stock.  $001  Par  Value  (File  No.  7- 
3917) 
American  Covemmenl  Income  Portfolio  Inc. 
Common  Slock.  $.001  Par  Value  (File  No.  7- 
3921) 
Franklin  Universal  Truil 
Shares  of  Beneficial  Interest  $01  Par  Value 
(File  No.  7-3922) 
TCBY  Enterprises.  Inc. 

Common  Stock.  $.01  Par  Value  (Kile  No.  7- 
3923) 
Zweig  Total  Return  Fund  Inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
3924) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
Ihe  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  27. 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  lo  it.  that 
Ihe  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mnrkei  Rcnulation.  pursuant  to  delegated 
authonly. 
Jooathao  G.  Katz. 
Secretory. 

|FR  Doc.  88-23595  Filed  10-12-88:  8:45  am] 
BOXMO  CODE  M11K41-M 


Self -Regulatory  Organizations; 
Applications  (or  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

October  6,1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  Ihe  following 
securities: 


•  IS  U3.C.  TSslbl  nM2), 

»  17  CFR  2no.30-J().|n2)  (10881. 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange. 
Inc. 

October  6. 1968. 

The  above  named  national  securities 
exchange  has  filed  applications  with  Ihe 
Securities  and  Exchange  Commission 
pursuant  lo  section  12(n(l)(B)  of  Ihe 
Securities  Exhange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  securities: 

FcderHl  Home  Loan  Mortgage  Corporation 
Participatins  Preferred  Slock.  $10  Par  Value 
(File  No.  7-3934) 
Aslrolech  Inlemationiil  Corp. 
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Common  Stock,  $0.01  Par  Value  (File  No.  7- 
3935) 
Loctite  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
3936) 
SCEcorp 
Common  Slock,  $4  W  Par  Value  (File  No.  7- 
3937) 
Sunshine  Mining  Company 
Common  Slock.  S0.50  Par  Value  (File  No.  7- 
3938) 
Zero  Corporation 
Common  Slock,  $1  Par  Value  (File  No.  7- 
3939). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  27, 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  lo  it.  thai  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
aulhorily. 
looathan  G.  Katz, 
Secretary. 

(FR  Doc  88-23594  Filed  10-2-68:  8:45  Bm| 
BtUJNG  COOC  ■0t»^1-4l 


{ Rel.  No.  IC- 1 6584;  (6 1 1  -3492)  1 

Fayless  Investors,  Inc.;  Application  for 
Deregistration 

October  5.  1988. 

aqency:  Securities  and  Exdiange 
Commission  ("SEC") 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (Ihe  "1940  Act"). 

Applicant:  Payless  Investors.  Inc. 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Apph'cation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  lo  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  May  23.  1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 


application,  or  ask  lo  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  530 p.m.,  on 
October  31. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  Ihe  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
attomeya,  by  certificate,  request 
notification  of  the  date  of  a  hearing  by 
writing  to  Ihe  Secretary  of  Ihe  SEC. 
addresses:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549: 
Applicant  1400  Broadway,  New  York, 
NY  10018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  I-  Heaney.  Financial  Analyst  (202) 
272-3420  or  Drion  R.  Thompson.  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  fi'om  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant,  under  Its  prior  name 
Leslie  Fay  Inc..  filed  Form  S-1  pursuant 
to  the  Securities  Act  of  1933  to  register 
200.000  shares  of  its  common  stock, 
$1.00  par  value  per  share,  which 
registration  statement  became  effective 
on  Septembe  11. 1962,  the  date  upon 
which  the  initial  public  offering  of 
Applicant's  common  stock  commenced. 
On  lune  18. 1982,  Applicant  filed  Form 
N-8A  to  register  under  Ihe  1940  Act  as  a 
closed-end,  non-diversified  management 
investment  company.  On  September  27, 
1982,  Applicant  also  filed  Form  N-2 
pursuant  to  Section  B(b)  of  the  1940  Act. 

2.  At  a  special  meeting  of  Applicant's 
shareholders  held  on  December  17. 1987, 
Applicant's  shareholders  approved  the 
Agreement  and  Plan  of  Reorganization 
("Plan")  whereby,  on  December  30. 1987, 
Applicant  transferred  substantially  all 
of  ils  assets  to  the  Merrill  Lynch 
Municipal  Bond  Fund.  Inc.  ("Merrill 
Lynch  Fund")  (File  No.  811-2688)  in 
exchange  for  shares  of  the  High  Yield 
Portfolio  of  the  Merrill  Lynch  Fund 
having  an  aggregate  net  asset  value 
equal  to  the  value  of  Ihe  transferred 
assets  of  Applicant.  In  accordance  with 
an  Exchange  Agent  Agreement  dated 
December  31, 1987.  Applicant  has 
transferred  subsequently  all  of  its  assets 
lo  American  Stock  Transfer  Company, 
as  Exchange  Agent  for  the  benefit  of 
Applicant's  shareholders.  The 
transferred  assets  had  an  aggregate  fair 


market  value  of  approximately 
$14,087,019.  and  an  aggregate  of 
1,459.581  shares  of  Ihe  High  Yield 
Portfolio  of  the  Merrill  Lynch  Fund  were 
received  in  exchange  thereof.  No 
brokerage  commissions  were  paid  in 
connection  with  the  transactions. 
$15,000  of  the  expenses  incurred  in 
connection  with  the  transfer  of 
Applicant's  assets  and  subsequent 
liquidation  were  borne  by  the  Merrill 
Lynch  Fund  and  the  balance  of 
approximately  $93,759  was  borne  by 
Applicant. 

3.  Applicant  is  contingently  liable  for 
certain  obligations  of  The  Leslie  Fay 
Companies.  Inc..  the  successor  to  the 
garment  manufacturing  and  sales 
business  conducted  by  Applicant  prior 
to  its  becoming  an  investment  company, 
under  leases  expiring  between  1988  and 
1993  with  minimum  lease  payments 
aggregating  approximately  $1,458,000. 
The  Estate  of  Fred  P.  Pomerantz.  the 
principal  shareholder  of  Applicant,  has 
agreed  to  indemnify  Applicant  with 
respect  to  such  obhgations.  Applicant 
has  no  other  Habilities  and  is  not  a  party 
to  any  litigation  or  administrative 
proceedings.  Applicant  has  not  retained 
any  assets  except  for  approximately 
S12.000  to  be  used  in  paymenl  of  certain 
legal  expenses. 

4.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs.  As  soon  as  practicable. 
Applicant  intends  m  file  a  Certificate  of 
Dissolution  with  the  New  York 
Secretary  of  State. 

For  the  SEC  by  the  Division  of  Investmcni 
Management,  under  delegated  authority, 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  88-23601  Filed  10-12-88:  8:45  am] 
BUJHa  COOC  8010-01-11 


[File  No.  22-168281 

Application  and  Opportunity  for 
Hearing;  Delta  Air  Lines.  Inc. 

October  6, 1988. 

Notice  is  hereby  given  that  Delta  Air 
Lines,  Inc.  (the  "Company")  has  filed  an 
application  under  clause  (il)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (Ihe  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  Citizens  and  Southern  Trust  Company 
(Georgia),  National  Association  [the 
"Bank")  under  seven  indentures 
between  the  Company  and  the  Bank. 
three  dated  as  of  June  1, 1988  (the  "June 
Indentures"},  and  four  dated  as  of 


40156 


Federal  Register  /  Vol.  53.  No.  198  /  Thursday.  October  13.  1988  /  Notices 


October  15. 1987  [the  "Oc'rober 
Indentures"),  each  of  which  have  been 
submitted  Tor  qualification  under  the 
Act,  and  one  indenture  between  the 
Development  Authority  of  Clayton 
County  (the  "Development  Authority") 
and  the  Bank,  dated  as  of  January  1. 
1988  (the  "Development  Authority 
Indenture"],  which  was  not  qualified 
under  the  Act  (collectively,  the 
"Indentures"),  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  Interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bdnk  from  acting  as  trustee  under 
any  one  of  the  Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
Qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 

Subsection  (1)  of  that  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor 

The  Company  alleges: 

(1)  Pursuant  to  (he  June  Indentures, 
the  Company  will  issue  $144,000,000 
aggregate  principal  amount  of  its 
Equipment  Trust  Certificates  (the  "June 
Certificates"),  Series  A-C  (the  "|une 
Series")  respectively,  Series  A-C  will  be 
Issued,  each  under  a  June  Indenture,  in 
the  principal  amount  of  S48.000.000  per 
series.  The  |une  Certificates  will  be 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act")  and  the  )une 
Indentures  have  been  submitted  for 
qualification  under  the  Act. 

(2)  Pursuant  to  the  October 
Indentures,  ihe  Company  will  issue 
$109,471,000  aggregate  principal  amount 
of  its  Equipment  Trust  Certificates  (the 
"October  Certificates").  Scries  D-C  (the 
"October  Series")  Series  D  has  been 
issued  under  an  October  Indenture,  in 
the  principal  amount  of  S27.34O.000. 
Series  E  has  been  issued  under  an 
October  Indenture  in  Ihe  principal 
amount  of  S27.463.000.  Series  F  has  been 
issued  under  an  October  Indenture  in 
the  principal  amount  of  $27,348,000. 
Series  G  has  been  issued  under  an 
October  Indenture  in  the  principal 
amount  of  $27,320,000.  The  October 
Certificates  were  registered  under  the 
1933  Act  and  the  October  Indentures 
were  qualified  under  the  Act. 
(Collectively,  The  |une  Certificates  and 
the  October  Certificates  are  referred  to 
herein  the  "Certificates "  and  Ihe  June 
Series  and  Ihe  October  Series  are 
rpferred  to  herein  as  the  "Series.") 


(3)  Pursuant  to  the  Development 
Authority  Indenture.  $44,900,000 
aggregate  principal  amount  of 
Development  Authority  Special 
Facilities  Adjustable  Tender  Revenue 
Refunding  Bonds  Series  1988  (the 
"Bonds")  have  been  issued.  The  Bonds 
were  not  registered  under  the  1933  Act 
and  the  Development  Authority 
Indenture  was  not  qualified  under  Ihe 
Act.  The  Bonds  are  payable  from  loan 
payments  made  pursuant  to  a  Lean 
Agreement  between  the  Company  and 
the  Development  Authority.  Such  Loan 
Agreement  and  the  Promissory  note  of 
the  Company  issued  thereunder  have 
been  assigned  by  Ihe  Development 
Authority  to  the  Bank,  as  trustee,  to 
secure  payment  of  the  Bonds.  The 
obligations  of  the  Company  under  such 
loan  agreement  and  such  promissory 
note  are  unsecured.  An  irrevocable 
letter  of  credit  has  been  issued  by  Swiss 
Bank  Corporation.  Atlanta  Agency  for 
an  amount  not  exceeding  approximately 
$50.5  million  (the  "Letter  of  Credit"), 
pursuant  to  which  only  the  Bank  or  its 
successor  or  designated  agent  may  make 
draws. 

(4)  There  is  no  default  under  any  of 
Ihe  Indentures. 

(5)  Each  Series  of  Certificates  and  the 
Bonds  are  and  will  be  secured  under 
separate  June  Indentures.  October 
Indentures,  and  the  Development 
Authority  Indenture,  respectively,  and 
by  separate  security  interests  in 
separate  and  distinct  property. 

(6)  The  Company's  obligations  under 
the  June  Indentures.  October  Indentures, 
and  the  Development  Authority 
Indenture  are  general,  unsecured 
obligations  of  the  Company. 

(7)  Such  differences  as  exist  among 
the  Indentures  referred  to  herein  and  the 
respective  obligations  of  Ihe  Company 
us  obligor  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  Investors  to  disqualify 
the  Bank  from  acling  as  Trustee  under 
any  of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  Ihe  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter.  For  a  more 
detailed  statement  of  the  matters  of  fact 
and  law  asserted,  all  persons  are 
referred  to  Ihe  application  which  is  on 
file  in  Ihe  Offices  of  the  Commission's 
Public  Reference  Section.  File  Number 
22-18828.  450  Fifth  StreeU  NW., 
Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may.  not  later  than 
October  30. 1988.  request  in  writing  that 
a  hearing  be  held  on  such  matter  slating 
Ihe  nature  of  his  interest,  the  reasons  for 


such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  Ihe  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  At  any  lime  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  In  the  public 
interest  and  for  Ihe  protection  of 
investors,  unless  a  hearing  is  ordered  by 
Ihe  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuani  to  delegated 
aulhorily. 
lonalhan  G.  Katx. 
Secrvtary. 
[FR  Doc.  aB-2359e  Filed  10-12-68;  8:45  am| 
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(File  No.  22-18551) 

Application  and  Opportunity  for 
Hearing;  Texaco,  Inc. 

October  6. 1988. 

Nolice  is  hereby  given  that  Texaco 
Inc.  (Ihe  "Company")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
section  310fb)(l)  of  the  Trust  Indenture 
Act  of  1939  (Ihe  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  ("Commission")  that  the 
trusteeship  of  The  Chase  Manhattan 
Biink  (National  Association)  ("Chase") 
under  a  indentures  dated  as  of  April  1. 
1976  ("1976  Indenture")  between  Ihe 
Company  and  Citibank.  N.A.,  for  which 
Chase  is  successor  trustee,  relating  to 
the  Company's  8'.^%  Debentures  due 
2006.  lune  27. 1983  ("1983  Indenture") 
between  Texaco  Capital  Inc.  ("Texaco 
Capital"  or  "Issuer"),  the  Company,  as 
guarantor,  and  Chase,  relating  to 
Guaranteed  Debt  Securities  in  Series  to 
be  issued  thereunder  by  Ihe  Texaco 
Capital  from  time  to  lime,  as 
supplemented  by  a  Supplemental 
Indenture  dated  as  of  July  10, 1984.  and 
August  24. 1984  ("1984  Indenture") 
between  Texaco  Capital,  the  Company, 
as  guarantor,  and  Chase  which  were 
heretofore  qualified  under  the  Act. 
relating  to  Guaranteed  Debt  Securities 
in  Series  lo  be  issued  thereunder  by  the 
Issuer  from  time  lo  time  and  under  an 
indenture  dated  as  of  April  30,  1988 
("New  Indenture")  between  the 
Company  and  Chase  which  has  not  been 
qualified  under  the  Act,  relating  to  Debt 
Securities  in  Series  to  be  issued 
thereunder  by  the  Company  from  time  lo 
lime,  is  not  so  likely  to  involve  a 
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material  conflict  of  inlerest  as  to  make  it 
necessary  in  Ihe  public  interest  or  for 
the  protection  of  investors  lo  disqualify 
Chase  from  acting  as  Trustee  under  the 
1976  Indenture,  the  1983  Indenture.  Ihe 
1984  Indenture  and  the  New  Indenture. 

The  1976  Indenture,  the  1983  Identure 
and  the  1984  Indenture  are  herein 
collectively  referred  to  as  the 
"Indentures". 

Section  310(b)  of  the  Act.  the 
provisions  of  which  are  among  the 
provisions  of  Ihe  Indentures,  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualilled  under  the  Act  has  or  shall 
acquire  any  conflicting  Jnlerest  (as 
defined  in  such  section),  it  shall,  within 
ninety  days  after  ascertaining  thai  it  has 
such  conflicting  inlerest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conBicting  inlerest  if  such  trustee  is  a 
trustee  under  another  indenture  under 
which  any  other  securities,  or 
certificates  of  interest,  or  participation 
in  any  other  securities  of  the  same 
obligor  are  outstanding.  This 
application,  filed  pursuant  to  clause  (ii) 
of  section  310(b)(1)  of  the  Act.  seeks  to 
exclude  the  Indentures  from  the 
operation  of  section  310(b)(l}  of  the  Act 
with  respect  to  the  New  Indenture. 

The  Company  alleges  that: 

(1)  As  of  June  15, 1988  Ihe  Company 
had  outstanding  $217,016,000  aggregate 
principal  amount  of  8^8%  Debentures 
due  April  1.  2006.  (the  "Debentures"), 
issued  under  the  1976  Indenture.  The 
Q¥j%  Debentures  were  registered  under 
the  Securities  Act  of  1933.  as  amended 
(the  "1933  Act")  (File  No.  2-55643)  and 
the  Indenture  was  qualified  under  the 
Act. 

(2)  As  of  |une  15, 1988.  Texaco  Capital 
had  outstanding  S133.513.000  aggregate 
principal  amount  of  Extendible  Notes 
due  June  1. 1999,  $485,000,000  aggregate 
principal  amount  of  13%%  Notes  due 
1994  and  $500,000,000  aggregate 
principal  amount  of  13%  Notes  due  1991 
(collectively  the  "Notes")  issued  under 
the  1983  Indenture.  The  Notes  were 
registered  under  the  1933  Act  (File  No. 
2-799Z0)  and  Ihe  1983  Indenture  was 
qualified  under  the  Act. 

(3)  As  of  |une  15. 1988.  Texaco  Capital 
had  outstanding  $300.00a000  aggregate 
principal  amount  of  Extendible  Notes 
due  March  1,  2000  and  5108.477.000 
aggregate  principal  amount  Extendible 
Notes  due  lanuary  15,  2000  (collectively, 
the  "Extendible  Notes")  issued  under 
Ihe  1964  Indenture.  The  "Extendible 
Notes  were  registered  under  the  1933 
Act  (File  No.  2-92933)  and  the  1984 
Indenture  was  qualified  under  the  Act. 


(4)  The  Company  proposes  to  issue 
S250.000.000  aggregate  principal  amount 
of  Debentures  (the  "New  Debentures'") 
under  Ihe  New  Indenture  to  an  existing 
securityholder  in  exchange  for  other 
securities  of  Ihe  Company  currently  held 
by  such  securityholder.  All  of  the  New 
Debentures  lo  be  issued  pursuant  to  the 
New  Indenture  will  be  distributed  by 
that  existing  securityholder  in 
transactions  not  involving  public 
offerings.  The  issuance  of  the  New 
Debentures  is  therefore  exempt  from  the 
registration  requirements  of  the 
Securilies  Act  of  1933  and  the  New 
Indenture  is  exempt  from  the 
qualification  provisions  of  the  Act. 

(5)  The  Indentures  and  Ihe  New 
Indenture  and  the  debt  securities  issued 
and  outstanding  thereunder  are  wholly 
unsecured,  and  Tank  pan  passu  inter  se. 

(6)  The  Company's  obligations  as 
guarantor  under  the  1983  Indenture  to 
make  payments  on  the  Notes  and  on  the 
Extendible  Notes  issued  thereunder  are 
wholly  unsecured  and  rank  pari  passu 
inter  se. 

(7)  The  likelihood  of  a  conflicting 
interest  resulting  from  different  or 
conflicting  substantive  provisions  of  the 
Indentures  is  also  minimal.  The 
Indentures  are  nearly  identical,  with  the 
exception  of  provisions  relating  lo 
principal  amount  interest  rate,  dates  of 
issue,  maturity  and  interest  payment 
dates,  premiums,  redemption  prices, 
procedures  and  sinking  fund  pitjviEions. 
and  similar  items  which  commonly 
change  with  separate  financings.  Such 
differences  as  exist  among  the 
Indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  lo  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  lo  disqualify 
Chase  from  acting  as  Trustee  under  any 
of  the  Indentures  or  the  New  Indentures. 

(8)  Chase  has  been  informed  by  the 
Company  of  this  Application.  Chase  has 
advised  the  Company  thai  it  concurs  in 
this  Application  and  that  it  finds  the 
Application  satisfactory  under  the 
circumstances,  inasmuch  as  it  does  not 
consider  that  favorable  action  on  the 
Application  would  interfere  with  its 
ability  to  perform  its  duties  as  set  forth 
in  the  Indentures; 

(9)  Neither  the  Company  nor  the 
Issuer  are  in  default  under  the 
Indentures,  the  Debentures,  the  Notes  or 
the  Extendible  Notes. 

(10)  The  Company  is  not  in  default 
under  the  New  indenture  or  the  New 
Debentures. 

(11)  Such  differences  as  exist  between 
the  Indentures  and  New  Indenture  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 


the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  thereunder. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  ^^Jblic  Reference  Section, 
File  Number  22-18551.  450  Fifth  Street. 
N\N..  Washington.  DC  20549. 

Notice  is  Further  Given  any  interested 
person  may.  not  later  than  October  31. 
1988.  at  5:30  p.m..  Eastern  Standard 
Time,  in  writing  submit  to  the 
Commission,  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
Ihe  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission,  by  the  Di\ision  of 
Corporation  Finance,  pursuant  tti  delegated 
authority. 
fonathan  G.  KatK. 
Secretary. 
|FR  Doc  aS-23597  Filed  10-12-88:  8:45  ami 
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(Rel.  No.  IC-16589;  S12-6746I 

Kidder,  Peabody  &  Co.  Inc.,  Kidder. 
Peabody  Group  Inc.  and  Webster 
Management  Corp. 

October  6. 19B8. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Nolice  of  Filing  of  Reports 
Pursuant  to  Order  of  Temporary 
Exemption  from  the  Provisions  of 
section  9(a)  of  the  Investment  Company 
Act  of  1940  ("1 940  Act"). 

Applicants:  Kidder.  Peabody  &  Co. 
Incorporated  ("Kidder").  Kidder. 
Peabody  Group  Inc..  and  Webster 
Management  Corporation  ( "Webster") 
(collectively  "Applicants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  from  provisions  of 
section  9(a)  of  the  1940  Act. 
SUMMARY:  Applicants  filed  an 
application  pursuant  to  section  9(c}  of 
the  1940  Act  on  (une  4. 1987 
("Application")  for  both  a  temporary 
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dnd  permanent  order  exempting  them 
from  the  provisions  of  section  9(a)  of  the 
1940  Act.  operative  as  a  result  of  entry 
of  an  injunction  against  Kidder 
described  therein.  The  filing  of  the 
Application  was  noticed  and  an  order 
wiis  issued  in  Investment  Company  Act 
Release  No.  IC-15765  on  June  4. 1987. 
granting  the  requested  temporary 
exemption  from  Section  9(a) 
("Temporary  Order").  That  order  was 
based  upon,  inter  alia,  applicants' 
undertaking  to  submit  a  report  by 
indeprndent  consultants  reviewing  the 
policies  and  procedures  used  by  Kidder 
and  Webster  to  prevent  violations  of  the 
federal  securities  laws  in  connection 
with  their  investment  company  business 
and  recommending  necessary  and 
appropriate  changes  to  ensure  ongoing 
compliance  (the  "Investment  Company 
Report"),  and  to  submit  a  report 
detailing  the  steps  Kidder  and  Webster 
have  taken  and  will  take  to  implement 
such  recommendations  (the 
"Implementation  Report")  before  final 
action  would  be  taken  on  their  request 
For  permanent  relief.  Applicants  have 
filed  these  reports,  and  the  Commission 
is  providing  an  opportunity  for  public 
review  of  them  and  for  interested 
persons  to  comment  on  the  Application 
for  a  permanent  section  9(c)  order  based 
on  the  information  contained  in  the 
reports. 

FiuNO  DATES:  The  Application  was  filed 
on  June  4. 1987.  The  initial  Investment 
Company  Report  and  Kidder's 
Implementation  Report  were  filed  on 
January  29, 1988.  The  supplemental 
Investment  Company  Report  and 
Applicants'  supplemental 
Implementation  Report  were  filed  on 
June  3. 1988. 

AOOnESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW,  Washington.  DC  20549. 
Applicants.  20  Exchange  Place.  New 
York.  NY  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Hamilton.  Staff  Attorney.  (202) 
272-2856.  or  Karen  L.  Skidmore.  Branch 
Chief.  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

complete  Application  is  available  for  a 
fee  from  either  the  SEC's  Public 
Reference  Branch  in  person,  or  the 
SEC's  commeicial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300).  Copies  of 
the  supplemental  Investment  Company 
Report  and  supplemental 
Implementation  Report,  as  well  as  the 
initial  reports,  are  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Branch  at  its  Headquarters 
Office  in  Washington,  DC  and  its 
Regional  OfTice  in  New  York.  For  further 
information,  refer  to  the  Temporary 


Order  (Investment  Company  Act 
Release  No.  IC-15765.  )une  4. 1987). 

Notice  of  Filing  of  Reports 

1.  Notice  is  hereby  given  that 
Applicants,  pursuant  to  the  terms  of  the 
Temporary  Order,  filed  the  initial 
Investment  Company  Report  and  inital 
Implementation  Report  on  January  29, 
1988.  On  June  3. 1988.  Applicants  filed: 
(a)  A  supplemental  Investment 
Company  Report  reviewing  the  policies 
and  procedures  used  by  Kidder  and 
Webster  to  prevent  violations  of  the 
federal  securities  laws  in  connection 
with  their  investment  company  business 
and  recommending  necessary  and 
appropriate  changes  to  ensure  ongoing 
compliance:  and  (b)  a  supplemental 
Implementation  Report  setting  forth  the 
details  of  Kidder's  and  Webster's 
implementation  of  the  supplemental 
Investment  Company  Report's 
recommendations. ' 

2.  Interested  persona  wishirrg  to 
comment  on  the  Application  based  on 
information  contained  in  the  filed 
reports  may  do  so.  Such  comments 
should  be  filed  with  the  Secretary  of  the 
SEC  by  5:30  p.m.,  on  October  31. 1988. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  lo 
delegated  authority. 
looathan  G.  Katz, 
Secretary. 

|FR  Doc.  88-23066  Filed  10-12-88:  8:45  Qm| 
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[Pel.  No.  tC-16588;  812-67B91 

Istituto  Moblltare  Itallano  and  IMI 
Commercial  Paper,  Inc^-  Application 

October  fl.  1986 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Amendment  of  Order  of  Exemption 
under  the  Investment  Company  Act  of 
1940  ("1940  Act"). 

Applicants:  Istituto  Mobitiare  Ilaliano 
{"IMI")  and  IMI  Commercial  Paper,  Inc. 
("Issuer"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  lo 
section  6(c)  from  all  provisions  of  the 
1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  amending  an  SEC  Order 
dated  April  5. 1983  (Investment 
Company  Act  Release  No.  lC-13141) 


'  Kidder  h^s  itlsn  filed  a  separate  ountullant's 
repofi  concerning  ilt  broker-dealer  openitions  and 
iiH  response  pursuant  lo  the  Commission*  order  in 
Securities  Exctiange  Act  Retease  Nu-  24543  (fune  4. 
I9B7).  Ktdder  hat  requesled  confidential  Iroutmenl 
of  lho»e  documents. 


("1983  Order").  The  requested  amended 
order  will  permit  the  issuance  and  sale 
in  the  United  Stales  of  commerical 
paper  notes  ("Commercial  Paper  Noles") 
by  the  Issuer,  and.  at  some  lime  In  the 
future,  other  debt  securities  ("Other 
Debt  Securities")  by  Applicants. 

Filing  Dates:  The  application  was 
filed  on  July  13. 1967,  and  amended  on 
September  29. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  noliHed  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
October  28. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  lo 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Robert  A.  Walder. 
Seward  &  Kissel,  Wall  Street  Plaza,  New 
York.  New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT. 

Staff  Attorney  Regina  Hamilton  (202) 
272-3024.  or  Branch  Chief  Karen  L 
Skidmore  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  IMi  was  established  under  Italian 
law  in  1931  by  Royal  Decree  Law  No. 
1398  as  an  Ente  di  Diritto  Pubblico 
(Public  Law  Institute),  a  public  statutory 
corporation  established  to  contribute  to 
the  strengthening  of  the  Italian  economy 
by  carrying  out  credit  and  financial 
transactions,  principally  through  the 
extension  of  medium-term  and  long-term 
credit  to  public  and  private  sector 
entities.  IMI  also  provides  export  credit 
financing  to  support  the  export  of  goods 
and  products  manufactured  in  Italy.  As 
of  March  31. 1988,  IMI  had  total  assets 
of  approximately  23  billion  dollars, 
approximately  82%  of  which  consi-sted 
of  loans  made  by  IMI.  IMI  is  currently 
the  largest  Italian  institution  extending 
medium-term  and  long-term  credit,  and 
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one  of  the  largest  financial  service 
institutions  in  Europe. 

2.  The  Italian  govemment  directly  or 
throogh  government-controlled  statutory 
entilips  or  public  sector  entities,  owns 
and  controls  approximately  85%  of  IMI's 
equity-capital.  IMI's  equity  capital  may 
not  be  transferred  without  the  consent 
of  its  board  of  directors.  In  addition  to 
its  equity  captial.  IMI's  principal  source 
of  funds  is  the  issuance  and  sale  of 
bonds  in  Italy.  IMI's  bonds  are  listed  on 
the  Italian  Stock  Exchanges  and  are 
included  among  the  securities  against 
which  Italy's  central  bank.  Banca 
d'ltalia,  may  make  advances.  IMI's 
bonds  may  also  be  accepted  by 
government  agencies  as  bonded 
deposits.  As  of  March  31. 19B8.  IMI  had 
approximately  SlO  biUion  principal 
amount  of  bonds  outstanding,  an 
amount  approximately  equal  to  43%  of 
its  total  liabiHties  and  stockholders' 
equity.  IMI  does  not.  as  a  general  rule, 
extend  financing  by  making  equity 
investments,  and  has  made  equity 
investments  only  in  a  limited  number  of 
cases.  Securities  holdings  of  IMI 
representing  investments  of  its  excess 
cash  constituted  approximately  5.4%  of 
IMI's  total  assets  as  of  March  31. 1988. 

3.  The  composition  of  IMI's  twenty- 
member  board  of  directors  is 
established  by  Italian  law.  Nine 
members  are  appointed  by  the  Italian 
government  and  act  as  its 
representatives:  eleven  are  elected  by 
the  holders  of  IMI's  equity  capital.  IMI's 
accounting,  administrative  and  financial 
operations  are  supervised  by  a  Board  of 
Auditors,  a  majority  of  whom  are 
representatives  of  the  Italian 
government  appointed  by  the  Italian 
Ministry  of  the  Treasury.  The  banking 
operations  and  books  and  records  of  IMI 
are  subject  to  general  supervision  by 
Banca  d'ltalia.  IMI's  general  activities 
and  business  are  subject  to  the 
supervision  of.  and  arc  conducted  in  a 
manner  designed  to  be  consistent  with, 
the  guidelines  of  a  number  of  Italian 
government  entities,  including  the 
Interministerial  Committee  on  Credit 
and  Savings,  the  Ministry  of  the 
Treasury  and  Banca  d'ltalia.  IMI's 
participation  as  guarantor  in  the 
issuance  and  sale  of  debt  securities  in 
the  United  States  will  be  approved  by 
the  Ufficio  Italiano  dci  Cambi  (Italian 
Exchange  Office),  an  authority  entrusted 
with  control  of  foreign  exchange 
transalions. 

4.  The  Issuer,  a  Delaware  corporation, 
is  a  wholly-owned  finance  subsidiar>'  of 
IMI.  The  Issuer  has  not.  and  will  not 
publicly  offer  its  common  stock  or  any 
other  equity  security. 

5.  IMI  Bank  (International)  (*'IMI 
Bank")  is  a  corporation  formed  under 


the  laws  of  the  Cayman  Islands  as  a 
wholly-owned  subsidiary  of  IML  IMl 
Bank  functions  essentially  as  a  captive 
funding  vehicle  for  IMI  and  subsidiaries 
and  affiliates  of  IMI  ("IMI  group").  All 
liabilities  of  IMI  Bank  benefit  from 
direct  guarantees  issued  by  IML  IMI 
Bank's  activities  on  the  international 
and  domestic  markets  include 
borrowing  through  loans,  deposit  taking, 
the  establishment  of  banking  lines,  the 
issuance  of  bonds,  notes,  commerical 
paper,  certificates  of  deposit  and  other 
related  debt  instruments  and  swap 
activity.  Lending  activities  are  generally 
confined  to  the  IMI  group. 

6.  IMI  Capital  Markets  USA 
Corporation  ("IMI  Capita)  Markets ').  a 
Delaware  corporation,  is  wholly-owned 
by  IMI  International  S.A.  (formerly  IMI 
International  Holding  S.A.) 
("International"),  a  Luxembourg 
corporation  and  99.99%-owned 
subsidiary  of  IML  IMI  Capital  Markets 
is  primarily  engaged  in  financing 
activities.  As  of  December  31. 1987. 
promissory  notes  evidencing  loans  made 
by  IMI  Capital  Markets  amounted  lo 
approximately  78%  of  IMI  Capital 
Markets'  total  asseU  of  534.752,690.  In 
addition  to  retained  earnings.  IMI 
Capital  Markets'  principal  source  of 
funds  is  bank  borrowings. 

7.  The  1983  Order  exempted  the  Issuer 
from  all  provisions  of  the  1940  Act, 
permitting  it  to  issue  and  sell 
commercial  paper  notes  in  the  United 
States  and  use  the  net  proceeds  of  the 
sale  lo  make  advances  to  Industrial 
Multinational  Investments  Limited  and 
The  Euram  Corporation,  two  wholly- 
owned  subsidiaries  of  International. 
Under  that  order,  payment  of  the 
amounts  owed  by  the  Issuer  in  respect 
of  the  notes  is  supported  by  an 
irrevocable  letter  of  credit  issued  by 
Bankers  Trust  Company. 

8.  Applicants  seek  to  amend  the  1983 
Order  to  permit  the  issuance  and  sale  in 
the  United  States  of  Commercial  Paper 
Notes  by  the  Issuer  and  Other  Debt 
Securities  by  Applicants,  supported  by  a 
guarantee  by  IMI  rather  than  the  bank 
letter  of  credit.  Applicants  will  use  the 
net  proceeds  of  the  sale  of  Commercial 
Paper  Notes  to  make  advances 
("Advances")  pursuant  to  an  Advance 
Agreement  ("Advance  Agreement"),  to 
IMI  Bank  and  IMI  Capital  Markets 
(together,  the  "Designated 
Subsidiaries"),  to  provide  funds  for 
making  loans  and  extending  credit  in  the 
ordinary'  course  of  their  businesses.  In 
the  case  of  Other  Debt  Securities  issued 
by  the  Issuer,  net  proceeds  from  the  sale 
of  such  securities  will  be  used  to  make 
advances  or  loans  pursuant  to 
agreements  substantially  similar  to  the 
Advance  Agreements  to  the  Designated 


Subsidianes.  IMI  or  companies 
controlled  by  IMI  within  the  meantng  of 
Rule  3a-5  of  the  1940  Act  In  the  case  of 
Other  Debt  Securities  issued  by  IML  rtie 
net  proceeds  will  be  used  by  IMI 
directly.  Advanced  proceeds  will  be 
used  to  make  loans  and  extend  credit  in 
the  ordinary  course  of  the  recipients' 
businesses.  IMI  will  have  recei\€?d  from 
Ufficio  Ilaliano  dei  Cambi  any 
necessarj-  authorizations  or  appro\-als 
for  issuing  its  guarantees  or  Other  Debt 
Securities  prior  to  their  issuance. 

9.  The  Issuer,  in  order  to  obtain  the 
funds  to  make  the  Advances,  will  issue 
and  sell  its  Commercial  paper  Notes, 
which  will  be  short-term  negotiable 
promissory  notes  of  the  type  exempt 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "1933  Act") 
by  virtue  of  paragraph  3(8)(3)  thereof. 
The  Commercial  Paper  Notes  will  be 
sold  through  one  or  more  major  dealers 
only  to  the  types  of  sophisticated 
institutional  investors  that  ordinarily 
participate  in  the  commercial  paper 
market.  They  will  be  issued  in  minimum 
denominations  of  SlOO.OOO.  have 
maturities  not  exceeding  370  days,  and 
neither  be  payable  on  demand  prior  to 
maturity  nor  be  eligible  for  any 
extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holders  or  the  Issuer.  The  Issuer 
undertakes  not  to  market  any 
Commercial  Paper  Notes  prior  to 
receiving  an  opinion  of  counsel  that  the 
proposed  offering  of  Commercial  Paper 
Notes  is  so  exempt.  The  Issuer  does  not 
request  Commission  review  or  approval 
of  counsel's  opinion  regarding  the 
availability  of  an  exemption  for  the 
Commercial  Paper  Notes  under 
paragraph  3(a)(3)  of  the  1933  Act. 

10.  Substantially  all  of  the  Issuer's 
assets  will  consist  of  its  right  to  receive 
repayment  from  the  Designated 
Subsidiaries  of  the  Advances  made  by 
the  Issuer.  The  remaining  portion  of  the 
Issuer's  assets  will  consist  of  funds  held 
to  pay  administrative  costs  which  the 
Issuer  will  incur  in  connection  with  its 
issuance  of  the  Commercial  Paper  Notes 
and  its  making  of  the  Advances. 

11.  Applicants  undertake  that  prior  to 
issuance  of  either  the  Commercial  Paper 
Notes  or  the  Other  Debt  Securities. 
Counsel  to  the  Issuer  or  IMI  (as 
appropriate)  will  certify  to  the  Issuer  or 
IMI  that  the  Commercial  Paper  Notes  or 
the  Other  Debt  Securities  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  but  no  such  rating 
shall  be  required  to  be  obtained  for 
placements  of  Applicants'  Other  Debt 
Securities,  if.  in  the  opinion  of  U.S. 
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counsel  to  Applicants,  such  counsel 
huving  tuken  into  account  the  doctrine 
of  "integrHtion"  referred  to  in  Rule  502 
of  Regulation  D  under  the  1933  Act  and 
various  "no-action"  letters  made  public 
by  the  Commission,  an  exemption  is 
avdildble  for  the  issue  pursuant  to 
subsection  4(2)  of  the  1933  Act  or 
Regulation  D  thereunder. 

12.  The  Issuer  undertakes  that  each 
dealer  in  the  Commercial  Paper  Notes 
will  furnish  to  each  purchaser  thereof,  at 
or  prior  to  the  time  of  purchase,  a 
memorandum  describing  the  businesses 
of  IMI  and  the  Issuer  and  providing  the 
most  recent  annual  financial  information 
fur  IMI.  IMI's  Hnancial  information  will 
include  its  most  recent  fiscal  year-end 
balance  sheet  and  statement  of  income 
for  the  entire  fiscal  year,  updated  as 
necessary,  accompanied  by  a  brief 
description  of  the  material  differences  in 
the  accounting  principles  applied  by 
IMI's  independent  public  accountants 
and  generally  accepted  accounting 
principles  as  used  in  the  U.S.  Such 
documents  will  be  updated  promptly  to 
reflect  material  changes  in  the  tmancial 
status  of  the  Issuer  or  IMI  and  will  be  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  U.S.  Applicants  undertake 
that  any  offering  of  Other  Debt 
Securities  will  be  effected  on  the  basis 
of  disclosure  documents  at  least  as 
comprehensive  in  their  descriptions  of 
Applicants,  their  businesses  and  their 
financial  statements  as  the  commercial 
paper  dealer  memoranda.  However,  in 
the  case  of  an  offering  made  pursuant  to 
a  registration  statement  under  the  1933 
Act.  the  offering  will  be  made  on  the 
basis  of  disclosure  documents 
appropriate  for  such  registration. 

13.  The  Issuer  will  select  a  major 
commercial  bank  located  in  the  City  of 
New  York  to  act  as  issuing  and  paying 
agent  for  the  Commercial  Paper  Notes. 
In  the  case  of  Other  Debt  Securities,  the 
Issuer  or  IMI  will  select  an  issuing  and 
paying  agent  located  in  the  City  of  New 
York  or  such  other  place  in  the  United 
States  as  may  be  appropriate  for  such 
offering.  IMI  will,  in  connection  with  the 
issuance  of  the  Commercial  Paper  Notes 
and  Other  Debt  Securities  and  their 
payment,  appoint  an  agent  to  accept 
service  of  process  in  any  suit,  action  or 
proceeding  brought  against  IMI  in  any 
stale  or  federal  court  with  respect  to  its 
debt  securities,  its  obligations  under  the 
guarantees  of  the  debt  securities  of  the 
Issuer,  or  arising  in  connection  with 
such  offerings.  IMI  will  expressly  submit 
to  the  jurisdiction  of  any  state  or  federal 
court  located  in  the  City  of  New  York 
wilh  respect  to  any  such  suit,  action  or 
proceeding  for.  in  the  case  of  an  offering 


of  Other  Debt  Securities  using  an  issuing 
and  paying  agent  located  in  a  place 
other  than  the  City  of  New  York,  any 
slate  or  federal  court  located  in  such 
other  place).  Such  appointment  of  an 
agent  for  service  of  process  and  such 
consent  of  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the 
Commercial  Paper  Notes  and  Other 
Debt  Securities  have  been  paid. 

14.  Payment  of  the  face  or  principal 
amount  of.  and  any  intent  or  premium 
on.  the  Commercial  Paper  Notes  or 
Other  Debt  Securities  will  be 
unconditionally  guaranteed  IMI.  The 
guarantee  will  permit  the  holder  of  the 
Commercial  Paper  Notes  or  Other  Debt 
Securities  to  proceed  directly  against 
IMI  in  the  event  of  a  default  by  the 
Issuer  under  the  Commercial  Paper 
Notes  or  the  Issuer's  Other  Debl 
Securities  without  first  having  to 
proceed  against  the  Issuer.  IMI.  to  the 
extent  permitted  by  applicable  law.  will 
waive  any  rights  of  sovereign  immunity 
in  connection  with  its  guarantee  of 
payment  of  the  Commercial  Paper  Notes 
or  Other  Debt  Securities  to  which  It 
might  be  entitled  in  the  absence  of  such 
waiver.  IMI  is  not  currently  entitled  to 
any  rights  of  sovereign  immunity. 

15.  Payment  of  the  Issuer's  obligations 
in  respect  of  the  Commercial  Paper 
Notes  and  Other  Debt  Securities  will  be 
direct  liabilities  of  the  Issuer  and  will 
Tank  pari  passu  among  themselves  and 
equally  with  all  other  unsecured, 
unsubordinated  indebtedness  of  the 
Issuer.  IMI's  payment  obligations  in 
respect  of  the  guarantees  will  be  direct 
liabilities  of  IMI  and  will  rank  pari 
passu  among  themselves  and  equally 
with  all  other  unsecured, 
unsubordinated  indebtedness  of  IMI. 

16.  The  Issuer  will  advance  all  of  the 
net  proceeds  from  sales  of  the 
Commercial  Paper  Notes  to  one  or  both 
of  the  Designated  Subsidiaries.  The 
Issuer  will  advance  at  least  85%  of  the 
net  cash  proceeds  from  the  sale  of  other 
Debl  Securities  to  the  Designated 
Subsidiaries.  IMI  or  companies 
controlled  by  IMI  within  the  meaning  of 
Rule  3a-5  of  the  1940  Act.  IMI  may 
retain  the  proceeds  of  the  sale  of  any 
Other  Debt  Securities  it  issues  for 
making  loans  and  extending  credit  in  the 
ordinary  course  of  its  business.  Each 
Advance  pursuant  to  the  sale  of 
Commercial  Paper  Notes  and  each 
advance  or  loan  arising  from  the  sale  of 
Other  Debt  Securities  will  be  made  as 
soon  as  practicable  after  the  issuance  of 
the  related  debt  securities  (but  in  any 
event,  within  six  months  after  such 
issuance).  Each  Advance  and  each 
advance  or  loan  will  mature  and  each 


recipient  will  repay  the  Issuer  or  IMI  on 
the  terms  described  in  the  application. 
The  aggregate  amount  of  Commercial 
Paper  Notes  issued  to  obtain  funds  to 
make  Advances  to  the  Designated 
Subsidiaries  will  not  exceed  the 
designated  commitment  specified  in  the 
Advance  Agreement. 

17.  Applicants  will  not  issue  or  sell 
any  Other  Debt  Securities  in  the  United 
States  unless  they  have  received  an 
opinion  of  United  States  counsel  or  a 
"no-action"  letter  issued  by  the  Staff  of 
the  Commission  to  the  effect  that  the 
proposed  offering  is  in  compliance  wilh. 
or  entitled  to  an  exemption  from,  the 
registration  requirements  of  the  1933 
Act. 

.Applicants'  Legal  Conclusions 

1.  Applicants  may  fall  within  the 
definition  of  an  investment  company  in 
section  3(a)  of  the  1940  Act  because  the 
guarantees  lo  be  issued  by  IMI  will 
constitute  securities  under  the  1940  Act 
and  IMI's  assets  consist  largely  of  loans, 
which  may  be  deemed  be  securities. 
Moreover,  the  Issuer's  rights  in  respect 
of  the  Advances,  which  would  constitute 
virtually  all  of  the  Issuer's  assets,  could 
be  deemed  to  be  investment  securities. 

2.  Neither  rule  6c-9  nor  Rule  3a-5  is 
available  to  the  Issuer  or  IMI  because  of 
the  unique  character  of  IMI.  rule  6c-9 
exempting  the  offer  or  sale  of  debt 
securities  in  the  United  States  by  foreign 
banks  and  their  finance  subsidiaries  is 
inapplicable  because  IMI  is  not 
encompas.sed  by  the  rule's  definition  of 
"foreign  bank. "  Rule  3a-5  exempting 
subsidiaries  organized  to  finance 
operations  of  foreign  companies  also  is 
inapplicable  because  the  Issuer  cannot 
qualify  as  a  "finance  subsidiary." 
Notwithstanding  Applicants'  inability  to 
use  these  rules.  Applicants  believe  that 
the  public  purpose  IMI  serves,  the 
ownership,  control  and  supervision  of 
IMI  by  the  Italian  government,  the 
limitations  imposed  on  the  proposed 
transactions  and  IMI's  status  as  a  major 
financial  institution  provide  an 
appropriate  basis  on  which  the 
Commission  may  grant  exemplive  relief 
to  IMI  and  the  issuer  under  section  6(c) 
of  the  Act. 

3.  The  rationale  for  exemption  under 
section  6(c)  of  the  1940  Act  extends  to 
the  Issuer  as  well  because  the  Issuer 
will  be  operated  under  IMI's  control  and 
exists  solely  to  finance  the  operations  of 
IMI  and  ils  subsidiaries,  and  the 
unconditional  guarantee  by  IMI  of  the 
Issuer's  debt  securities  means  that  the 
obligations  of  the  Issuer  are  effectively 
obligations  of  IMI. 

4.  Applicants  contend  that  the 
requested  exemption  is  necessary  or 
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appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

Applicants'  CoRdition 

Applicants  consent  lo  any  order 
granting  the  required  relief  being 
expressly  conditioned  upon  their 
compliance  wilh  the  undertakings  and 
representations  set  forth  herein  and  in 
the  application,  and.  in  particular,  the 
representation  that  IMI  is  not  entitled  lo 
exercise  any  rights  of  sovereign 
immunity.  For  the  Commission,  by  the 
Division  of  Investment  Management, 
under  delegated  authority. 
lohnathan  G.  Kats. 
Secretary. 

|FR  Doc  aa-23667  Filed  10-12-88  8:45  am] 
BILUMO  CODE  M10-01-M 


fRel.  No.  35-24724) 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

October  a  1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicalion(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction[s)  summarized  below.  The 
applicationfs)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  lo 
comment  or  request  a  hearing  on  the 
applicalion(s)  and/or  declaration(s) 
should  sudmit  their  views  in  writing  by 
October  31. 1988  lo  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
indentify  specifically  the  issues  of  fact 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
applir^lion(s)  and/or  declaralion(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  lo  become  effective. 


Allegheny  Power  Service  Corporation  et 
al.  (70-7546) 

Allegheny  Power  Service  Corporation, 
320  Park  Avenue,  New  York.  New  York 
10022  ("APSC"),  and  The  Potomac 
Edison  Company.  Downsville  Pike, 
Hagerslown.  Maryland  21740  ("PE "). 
subsidiaries  of  Allegheny  Power 
Company.  Inc..  a  registered  holding 
company,  and  Allegheny  Generating 
Company.  320  Park  Avenue,  New  York. 
New  York  10022  ("AGC),  a  subsidiary 
of  PE.  have  filed  a  declaration  pursuant 
to  sections  6(a)  (2)  and  7  of  the  Act. 

The  Boards  of  Directors  of  APSC,  a 
Maryland  Corporation.  PE,  a  Maryland 
and  a  Virginia  Corporation,  and  AGC,  a 
Virginia  Corporation,  have  proposed 
amendments  ("LiabiUty  Amendments") 
to  their  respective  Charters  which  would 
limit  certain  liabilities  of  directors  and 
officers  of  each  company  to  each  such 
company  or  its  stockholders.  The 
Liability  Amendments  would  be 
consistent  with  recent  changes  in  the 
Annotated  Code  of  Maryland  and  the 
Virginia  Code  which  permit  Maryland 
and  Virginia  corporations  to  include  in 
certificates  of  incorporation  provisions 
eliminating  the  personal  liability  for 
money  damages  of  a  director  or  officer 
to  the  corporation  or  its  stockholders  for 
breaches  of  fiduciary  duty  to  the 
corporation  or  stockholders  unless  such 
breach  involves  active  and  deliberate 
dishonesty  or  improper  personal  benefit. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  lo 
delegated  authority. 
loiuthao  G.  Katz. 
Secretary. 

|FR  Doc.  B8-23665  Filed  10-12-88;  8:45  am) 
BILUMO  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #23201 

Declaration  of  Disaster  Loan  Area; 
California 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  29. 
198a,  I  find  that  the  Counties  of  Nevada. 
Shasta.  Solano,  and  Yuba,  in  the  State  of 
California,  constitute  a  disaster  loan 
area  due  to  damages  from  wildfires 
which  occurred  September  n-24, 1988. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  November  28.  1988  and  for 
econmic  injury  until  the  close  of 
business  on  June  29. 1989.  at  the  address 
listed  below: 
Disaster  Area  4  Office,  Small  Business 

Administration.  P.O.  Box  13795. 

Sacramento.  CA  95853-4795. 


or  other  locally  announced  locations. 
The  interest  rates  are: 


Homeowners  wfih  aeM  avaiabie  eise- 
iwnere - - 

Homeowners  without  cedn  available  else- 
where 

Businesses  wttfi  credit  avaitabte  elsewhere 

Businesses  wtthoui  credit  svaiiatile  etse- 


Busmesses  (E(0(.)  without  credri  available 

e*sewhefe - 

Other    (rxxf-profrt    organizations    mchickng 

chantatile  and  re*igK>us  organaatun^ 


(m 
per 


4000 

eooo 

4000 
4000 

gooo 


The  number  assigned  to  this  disaster 
is  232005  for  physical  damage  and  for 
economic  injury  the  number  is  666400. 

tCalalog  of  Federal  Domestic  Assistance 
Programs  Nos-  59002  and  59006). 

Date:  October  B.19Ba. 
Bernard  Kulik. 

Deputy  Associate  Administrvtor  for  Disaslvr 
Assistance. 
|FR  Due  B6-23S62  Filed  10-12-68;  6:45  am) 

BILIMG  CODE  a03S-01-« 


F/N  Capital  LP.;  Filing  of  an 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1988)}  by  F/N  Capital. 
L.P.,  One  Norstar  Plaza,  Albany.  New 
York  12207,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958.  as  amended.  (15 
U.S.C.  et.  seq],  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  S  107.4  of  the 
Regulations. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  arc  as 
follows: 


Cvncnl  parlner 

F/N5V     Corpuratiofl.     One     Norvlar 

Ptaza.  Allwny,  New  Vofi  12207 0 

iJmiled  partners: 

Nontar  Venture  Capilal  Cofp- 
INVCC).  One  Norstar  Ptasii. 
Allwny.  New  Vofi  12ZD7. » 
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Th«  Age  and  Suj^lemental  Relire- 
menl  Allowance  Ptdn  for  Employ- 
eet  of  Niagara  Mohawk  Power 
Corporaliun  (NiMo).  300  Eric  Bou- 

levard  West  Syracuse.  New  York 
13202 „ 


New  Yofk  Slale  Te»cher«'  Relir«- 
ment  Fund,  10  Corporate  Woods 
Dnve  (Teschera),  Albany.  New 
York  12211-2395 


Nonlar  Venlurc  Parlnen  I  (NVPI|. 
One  Norttar  Ptaxa.  Albany.  New 
York  12207-279B .. 


F/NSV  Corp.,  a  New  York 
corporation,  is  a  wholly-owned 
subsidiary  of  Norstar  Venture  Capital 
Corp.  Norstar  Venture  Capital  Corp.  is  a 
limited  partner  of  another  SBIC. 


NYSTRS/NV  Capital.  L.P.  (Ucense  No. 
02/02-0493).  Norstar  Bancorp  Inc.  owns 
all  of  the  outstanding  stock  of  Norstar 
Venture  Capital  Corp.  Norstar  Bancorp 
also  owns  all  of  the  outstanding  stock  of 
anothr  SBIC.  Norstar  Capital,  Inc., 
Albany,  New  York  (License  No.  02/02- 
0482). 

F/N  Capital.  LP.  will  be  managed  by 
Norstar  Venture  Capital  Corporation. 
The  officers  and  directors  of  NVCC  are: 


Relationship  lo  NVCC 


Percentage  of 
ownervMp 


R«chafd  A  Higgwitxjthem.  90  Ftw  Pun.  East  Greenwtcti.  01  02818 

Raymond  A,  La^casler,  9  Corvenlry  Road.  Oenmoot  NY  12207 „ 

John  B  HotxTOon.  >  ,  206  Graftunder  Drrve,  Uenands.  NY  12204 _ 

Harry  Posl  MetsJahn.  16  AxbnOge  Lane.  Delmar.  NY  12054 

Bartiara  S  Mi^pTiy,  RD2  Box  376.  Chatham  Center  NY  12164 


Chairnien  and  Director... 
Preiw>oni  and  Oiredor .. 


Br.  Secretary  and  Director... 


0 
0  14 


Vice  Prestdent -™™ 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
ihe  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
dod  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 


Administration.  1441  "L"  Street.  NW., 
Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
published  In  a  newspaper  of  general 
circulation  in  Albany.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  5. 1988. 
Robert  C.  Unebeny. 

Deputy  Associate  Administrator  for 
Investment 

[PR  Doc.  86-23564  Filed  10-12-88;  8:45  ami 

BILUHa  CODE  M2S-01-« 


(Application  No.  09/09-53801 

Calsafe  Capital  Corporation; 
Application  tor  a  Small  Business 
Investment  Company  License 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  section  30l|d)  (15  U.S.C.  661, 
et  seq.  (1988)  (the  Act)  has  been  filed  by 
Calsafe  Capital  Corp.  (the  Applicant), 
240  South  Atlantic  Blvd..  Alhambra. 
California  91B01.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1988). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 


Name 

Tido 

Percent 

Chapman  of  ttte  Board  On 

40 

_._ 

to 

M«M  Yun  T<uu,   ISa^i  Rtihing  DiiMi,  (^an  Uanrw>   r.^fwrm%  Q1109 

fferrtttvy  wtfl  Tfttanirer  

10 

40 

The  Applicant  a  Calfomia 
Corporation,  will  begin  operations  with 
51.000.000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  primarily  in  the  Slate  of 
California  but  will  consider  investments 
in  businesses  in  other  areas  of  the 
United  States. 

As  an  SBIC  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  Ihe  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 


to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 


Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Application.  Any  such  communication 
for  Investment.  Small  Businesss 
Administration.  1441  "L"  Street.  NW.. 
Washington.  DC  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Alhambra,  Cahfomia 
area. 

(Catalog;  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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Ddtt'd:  October  5, 19B8. 
Robert  G.  Lineberry. 

Di'ptify  Associate  Administrator  for 

Investment. 

|FR  Doc.  88-23563  Filed  10-12-88:  8:45  am) 

WUJNO  CODE  MOS-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Montgomery  County  and  ttie  Towns  of 
Blacksburg  and  Christiansburg.  VA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  F^HWA  is  issuing  this 
notice  lo  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Montgomery  County  and  the  Towns 
of  Blacksburg  and  Christiansburg, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Wellon.  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  10045.  Richmond,  Virginia  23240- 
0045.  Telephone  (804)  771-2682. 
SUPPtfMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Virginia 
Department  of  Transportation  (VDOT). 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  four-lane  divided  facility  to 
serve  as  a  link  between  1-81  (east 
terminus)  and  Route  460  in  the  vicinity 
of  Blacksburg.  Virginia  (west  terminus). 

Alternatives  under  consideration 
include:  (1)  Taking  no  action  (no  build): 
(2)  traffic  system  management:  and  (3) 
various  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  lo 
appropriate  Federal.  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  an  inlerest  in  this  proposal. 
No  formal  scoping  meeting  is  planned  at 
this  time.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  Following  publication  of  the 
Draft  EIS.  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  Ihe  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 


Highway  Research.  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372  regarding  State 
and  local  review  of  Federal  and 
Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  October  3. 1988. 
Robert  B.  Weltoa. 

District  Engineer.  Richmond.  Virginia. 
|FR  Doc.  88-23567  Filed  10-12-88:  8:45  am[ 
eiLUHG  COOE  MIO-33-41 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  7. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission[8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224. 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0140. 

Fortn  Number:  2210  and  2210F. 

Type  of  Review:  Revision. 

Title:  Underpayment  of  Estimated  Tax 
by  Individuals  and  Fiduciaries: 
Underpayment  of  Estimated  Tax  by 
Farmers  and  Fishermen. 

Description:  Internal  Revenue  Code 
section  6654  imposes  a  penalty  for 
failure  to  pay  estimated  tax.  This  form 
is  used  by  taxpayers  to  determine 
whether  they  are  subject  to  the 
penalty  and  to  compute  the  penally  if 
it  applies.  The  service  uses  this 
information  to  determine  whether  the 
taxpayer  is  subject  to  the  penalty,  and 
to  verify  the  penalty  amount. 

Respondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
900,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordk  eeping: 


Recordkeeping 

Learning  about  ttie  law  or 

tf>e  toTTi 
Preparing  the  form 


Copyvig.  assembling,  and 
sentkng  the  form  to  IRS 


1  hour  19 

mmuies 

31  mnules- 

1  hoirie 
minutes 

20  mmulet- 


221  OF 
(mm 
ules) 


Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 

Reporting  Buixfen:  2.965.500  hours. 
Clearance  Officer:  Garrick  Shear.  (202) 

535-4297,  Internal  Revenue  Service. 

Room  5571. 1111  Constitution  Avenue. 

NW..  Washington.  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 
(PR  Doc  88-23647  Filed  10-12-88;  8:45  ami 
BILJJNG  COOC  4aia-2S-H 


Customs  Service 

Application  for  Recordation  of  Trade 
Name;  Quart  Industries,  Ltd. 

action:  Notice  of  application  for 
recordation  of  trade  name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  luly  5. 1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "Duart 
Industries.  Ltd",  used  by  Duart 
Industries,  Ltd..  a  corporation  organized 
under  the  laws  of  the  Slate  of  California. 
located  at  984  Folsom  Street,  San 
Francisco.  California  94107. 

The  application  stales  that  the  trade 
name  is  used  in  connection  with 
wholesale  and  retail  hair  conditioners 
and  shampoos.  The  products  are 
manufactured  in  California. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  December  12. 1988. 
ADDflESS:  Written  comments  should  be 
addressed  to  U.S.  Customs  Service, 
Attention:  Value.  Special  Programs  and 
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Admissibility  Branch.  (Room  2104).  1301 
Constilution  Avenue.  NW..  Washington. 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Velma  Taylor.  Value.  Special  Programs 
and  Admissibility  Branch.  1301 
Constitutional  Avenue.  NW.. 
Washington.  DC  20229  (202-566-5765). 

Dated:  October  6, 1988. 
Marvin  M.  Amemick. 

Chief.  Value.  Special  Programs  and 
.■\dmissibility  Branch. 
ire  Doc,  88-23550  Filed  10-12-88;  8:45  am) 
BILUNG  CODE  4«0-0>-« 


UNrTED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  October  19. 1988  in  Room  600. 
301  4th  Street,  SW..  Washington.  DC 
from  11:00  a.m.  to  12  Noon. 

The  Commission  will  meet  with  Mr. 
Henry  Hockeimer,  Associate  Director, 
Bureau  of  Management,  to  discuss 
Worldnet  subcarrier  technology  and 


other  communications  technology 
issues. 

Please  call  Gloria  Kalamels.  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  October  7. 1968. 
Udra  L.  Dildy, 

Staff  Assistant.  Federal  Register  Liaisan. 
(FR  Doc  88-23880  Filed  10-12-88:  8:45  am) 
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COMMODITY  CRCOIT  CORPORATION 
TIME  AND  date:  2:30.  p.m.  October  14. 

1988. 

PtACC:  Room  104-A  Administration 

Building,  U.S.  Department  of 

Agriculture,  Washington.  DC. 

STATUS:  open. 

MATTERS  TO  BE  CONSIDERED:  Agenda  to 

be  announced. 

CONTACT  PERSON  FOR  MOPE 

INFORMATION:  James  V.  Hansen. 
Secretary.  Commodity  Credit 
Corporation.  Room  3603  South  Building. 
U.S.  Department  of  Agriculture.  Post 
Office  Box  2415.  Washington.  DC  20013; 
telephone  (202)  475-5490. 

Dale:  Octoberll.  1988. 
fames  V.  Hansen. 

Secpplcry.  Commodity  Credit  Corporation. 
[FR  Doc.  8&-23716  Filed  10-11-88;  12:22  pml 
BILLING  CODE  3410-05-H 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
■  Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:13  p.m.  on  Thursday.  October  6, 
1988.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to:  (1)  Assistance 
agreements  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act:  (2) 
the  probable  failure  of  an  insured  bank: 
and  (3)  a  request  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  )r.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
In  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(ti). 


(c)(8}.  (c)(9)(AKii),  and  (c)(9)(B)  of  the 
'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)lii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  NW..  Washington,  DC. 

Dated:  October  7. 1988. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc,  88-23679  Filed  10-11-88:  9:05  ami 
BILUNG  CODE  871«-«1'M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  October  18, 

1988.  1:30  p.m. 

PLACE:  999  E  Street.  NW..  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday.  October  20. 

1988. 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes- 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Draft  AO  1988-43:  Michael  Scott  on  behalf  of 

the  American  Society  of  Anesthesiologists. 

Inc. 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 

Telephone:  202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IFR  Doc.  88-23752  Filed  10-11-88;  3:02  pmj 

BtLUNG  CODE  671S-01-H 

NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2:00  p.m..  Wednesday, 

November  9. 1988. 

PLACE:  Board  Hearing  Room  8th  Floor. 

1425  K.  Street.  NW.  Washington.  DC. 


STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken  by 

notation  voting  during  the  month  of 
October.  1988. 

2.  Other  priority  matters  which  roay  come 

before  the  Bfiard  for  which  notice  will  be 
giveh  at  the  ejrliesl  practicdble  lime. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Charles  R.  Barnes. 
Executive  Director.  Te!:  (202)  523-5920. 

Dale  of  notice:  October  11, 1988. 
William  A.  Gill.  |r.. 

Assistant  Executive  Director  National 
Mediation  Board. 

|FR  Doc.  88-23465  Filed  10-11-68:  3fl2  pm) 
BIIXMG  CODE  7S50-10-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  10. 17.  24.  and 

31. 1988. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockvllle  Pike.  Rockville, 

MarjMand. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  10 

Friday.  October  1-t 

10:00  a.m. 
Briermg  on  Proposed  Rule  for  Mainienance 
of  Nuclear  Power  Plants  (Public 
Meeting). 
11:30  a.m. 
Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed). 
2:00  p.m. 

Discussion/Possible  Vole  on  Pilgrim 
♦       Restart  (Public  Meeting). 

Week  of  October  17— Tenlative 

Wpdne.'=:day.  October  19 

2:00  p.m. 
Briefing  on  Different  Cask  Designs  for 
Shipping  and  and  Storing  Nuclear 
Materials  (Public  Meeling). 

Thursday.  Obtober  2(f 

2:00  p.m. 
Briermg  on  Safely  Goal  Implementalion 
Plan  (Public  Meeling). 
3:30  p.m. 

Affirmation/Discussion  and  Vole  (Public 
Meeling)  (if  needed). 


BEST  COPY  AVAILABLE 
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Week  of  October  24— Tentative 

Tnpsrlav.  October  25 
11:00 am  . 
Periodic  Briefing  by  TMI-2  Advisory  Pdi.e 
(f*ublic  Meeting). 

Wednesday.  OclooerSb 
10:00  am. 
Briefing  on  Interrelationship  of 

Standardization.  Severe  Accidents. 

Safety  Goals,  and  Advanced  Reactors 

(Public  Meeting). 

Thursday.  Oclober27 
11:00  a.m. 


Periodic  Briefing  by  Advisory  Committee 
on  Nuclear  Waste  (Public  Meeting). 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Ihiblic 
Meeting)  (if  needed). 
Week  of  October  31— Tentative 
There  are  no  meetings  scheduled  for  tne 
week  of  October  31. 
Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 


■  subject  listed  for  affirmation,  this  means  thai 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (301 1  492-029::. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  William  Mill  (301)  492- 

1601. 

William  M.  Hill,  |r. 

Office  of  the  Secretary. 

October  6. 19B8. 

(FR  Doc.  88-23769  Filed  10-11-88:  2:53  pm| 

BILUNO  C0«  75W-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

UMTA  Fiscal  Year  1989  Formula  Grant 
Apportionments 

AGENCY:  Urban  Mass  Transportation 
Administralion  (UMTA).  DOT. 
action:  Notice. 

SUMIMARY:  The  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriation!)  Act.  1968. 
signed  into  law  by  President  Reagan  on 
September  30. 1988.  provides  Fiscal  Year 
1989  appropriations  for  the  formula 
srani  program  under  Sections  9  and  18 
iind  for  the  section  16(b)(2)  elderly  and 
handicapped  program  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
iimended  (the  UMT  Act).  This  Notice 
includes  the  distribution  of  these  funds. 
Limitations  on  the  use  of  operating 
assistance  are  also  included  In  this 
Notice,  as  well  as  other  pertinent 
information- 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Fleischman.  Chief,  Resource 
Management  Division.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  Office  of 
Grants  Management.  400  Seventh  Street. 
SW..  Room  9305.  Washington.  DC  20590. 
1202)  366-2053. 

SUPPLEMENTARY  INFORMATION:  Federal 
assistdnce  to  urban  mass  transportation 
systems  is  authorized  under  the  UMT 
Act.  Funds  for  Fiscal  Year  1989  were 
appropriated  by  the  DOT  and  Related 
Agencies  Appropriations  Act.  1989,  Pub. 
L 100-457. 

Fonnula  Program  Appropriations 

Ttiis  Notice  provides  the  Fiscal  Year 
1989  apportionments  of  sections  9  and 
18  funds  for  urbanized  and 
nonurbanized  areas,  based  on  the  most 
recent  U.S.  Census  data.  Section  9 
apportionments  for  urbanized  areas 
over  200,000  ir.  population  are  also 
based  on  operating  and  financial  data 
submitted  as  part  of  the  section  15 
Reporting  System. 

A  total  of  Si .600.000.000  has  been 
appropriated  for  Fiscal  Year  1969  for  the 
sections  9  and  18  programs.  In  addition, 
S5.000.000  is  available  for  the  Rural 
Transportation  Assistance  Program 
(RTAP).  The  Appropriations  Act  directs 
that,  before  apportionment  of  formula 
funds.  SlB.000.000  shall  be  made 
available  to  the  Section  16  program.  Of 
the  remaining  amount.  97.07  percent  is 
being  made  available  to  ihe  section  9 
program  and  2.93  percent  is  being  made 
available  to  the  section  18  program.  An 


additional  S70.000.000  has  been  made 
available  under  Section  9B. 

Additional  Funding 

In  prior  years  additional  funds  that 
were  available  fur  reapportionment 
were  included  in  the  section  9  dnd 
section  18  apportionments,  and  the 
section  16(b)(2)  allocation.  These  funds 
include  deobligaled  funds  and  funds 
that  were  never  obligated  and  thus  were 
carried  over  from  prior  years.  This  year, 
since  the  apportionment  is  being  issued 
mrly  in  the  Fiscal  Year  before  final 
figures  are  available  from  Fiscal  Year 
1988.  such  funds  are  not  included  tn  the 
Fiscal  Year  1989  apportionment. 

Section  9B  Fonnula  Program — 
Distribution  of  Mass  Transit  Account 
(Trust  Fund) 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (the  STURA  Act)  established  the 
section  90  Program.  The  Act  slates  that 
beginning  in  Fiscal  Year  1986,  in  any 
year  in  which  the  obligation  limitation 
for  the  Discretionary  Grants  Program 
exceeds  Si  billion,  the  funds  in  excess  of 
that  amount  are  to  be  allocated  half  on  a 
discretionary  basis  and  half  under  a 
new  section  9B  formula  program — 
essentially  a  capital-only  section  9 
program.  The  obligation  limitation  for 
Fiscal  Year  1989  is  81.140.000.000.  Thus. 
$70,000,000  have  been  attocated  for 
Section  98.  These  section  9B  funds 
cannot  be  used  for  operating  assistance, 
but  are  otherwise  treated  as  section  9 
funds.  In  grant  applications,  amounts 
applied  for  under  each  Section  should 
be  clearly  shown. 

Construction  Management  Ovenigbl  Set 
Aside 

The  UMT  Act  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  funds 
made  available  for  Fiscal  Year  1989 
under  sections  3.  9.  9B.  18.  the  National 
Capital  Transportation  Act  of  1969 
("Stark-Harris"),  and  section  103(e)(4)  of 
Title  23.  United  States  Code.  Clnterstate 
Transfer")  to  contract  with  any  person 
to  oversee  the  construction  of  any  major 
project  under  such  programs.  Therefore, 
one-half  of  one  percent  of  the  funds 
appropriated  for  Fiscal  Year  1989  under 
Section  9  (including  section  9B).  or 
S8.017.982.  has  been  reserved  for  this 
purpose.  The  remaining  amount  of  Fiscal 
Year  1989  funds  is  apportioned  in  this 
Notice.  Funds  appropriated  under 
section  18  have  not  been  reserved  for 
construction  management  oversight 
since  adequate  funds  are  available  from 
prior  year  reservations. 


Total  Section  9  Fiscal  Year  1989 
Apportionments 

This  Notice  provides  tables  which 
reflect  both  the  amounts  apportioned 
under  the  section  9  program  (General 
Fund)  and  the  section  9B  program  (Trust 
Fund).  The  amounts  appropriated  under 
section  9  (Sl.533.596.400)  and  Section  9B 
(570.000.000)  have  been  added  together 
and  total  Sl.603.596.400.  The 
construction  management  oversight 
reservation  of  S8.017,982  has  been 
subtracted  from  this  total.  The  total 
amount  being  apportioned  for  section  9 
(including  section  9B)  is  Sl.595.57B.418. 

Section  9  Fiscal  Year  1988 
Apportiofunent  Adjustments 

Adjustments  have  been  made  to  the 
apportionment  for  certam  urbanized 
areas  because  of  corrections  to  data  that 
were  used  to  compute  the  Fiscal  Year 
1968  formula  grant  apportionments 
published  in  the  Federal  Register  of 
February  2, 1988  (53  Fr  2948).  Differences 
between  corrected  apportionments  and 
previously  published  apportionments 
have  been  resolved  and  necessary 
adjustments  have  been  made  by  adding 
to  or  subtracting  as  appropriate,  from 
the  apportionments  for  Fiscal  Year  1989. 
The  dollar  amounts  published  in  this 
Notice  contain  these  adjustments,  and 
the  affected  urbanized  areas  have  been 
so  advised. 

Section  15  Data  Used  for  Section  9 
Apportionments 

Data  submitted  for  the  section  15 
Annual  Report  for  1966  has  been  used  to 
calculate  the  section  9  apportionments 
for  urbanized  areas  over  200,000  in 
population.  Due  to  delays  in  submission 
of  reports,  the  data  submitted  for  the 
section  15  Annual  Report  for  1987  was 
not  available  to  be  used  for  the 
apportionments- 
Section  9  Fiscal  Year  1989 
Apportionments  to  the  Governors 

For  all  urbanized  areas  under  200.000 
in  population  within  each  Stale,  one 
figure  is  provided  for  the  Governor's 
apportionment.  In  accordance  with 
section  9  of  the  UMT  Act,  these 
apportionments  are  not  made  to 
individual  urbanized  areas  but  are  made 
to  the  Governors  for  use  within  all 
urbanized  areas  between  50,000  and 
200.000  in  population,  as  needed.  UMTA 
has  administered  the  section  9  program 
in  this  fashion  from  its  inception,  and  it 
parallels  UMTA's  procedures  under  the 
section  5  program.  For  technical 
assistance  purposes,  and  in  compliance 
with  the  STURA  Act.  this  Notice  also 
contains  the  amount  attributable  to  each 
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urbanized  area  above  50.000  in 
population  within  the  State. 

Section  9  Operating  Assistance 
Limitations 

In  addition  to  the  Fiscal  Year  1989 
apportionments,  included  in  this  Notice 
is  a  listing  of  the  Fiscal  Year  1989 
limitations  on  the  amount  of  section  9 
funds  that  may  be  used  for  operating 
assistance. 

The  STURA  Act  made  a  number  of 
changes  in  the  section  9  operating 
assistance  limitations.  Among  other 
changes  which  were  cited  in  the  Act  and 
made  previously  in  the  limitations,  the 
Act  added  section  9(k)(2)(B).  This 
section  states  that  on  each  October  1 
after  October  1. 1987,  the  operating 
assistance  limitation  for  all  urbanized 
areas  under  200,000  in  population  shall 
be  increased  to  reflect  the  increase  in 
the  Consumer  Price  Index  (CPI)  for  all 
urban  consumers  during  the  most  recent 
ciilendar  year.  The  CPI  Detailed  Report 
December  1987.  published  by  the 
Department  of  Labor,  indicates  the 
calendar  year  1987  CPI  increase  for  all 
urban  consumers  is  4.4  percent. 

The  4.4  percent  increase  was  applied, 
per  the  statute,  against  the  base 
operating  assistance  limitation 
calculated  under  section  9(k)(2)(A).  This 
base  was  the  Fiscal  Year  1967 
authorized  operating  assistance 
limitation  of  8124.019,004  for  urbanized 
areas  under  200,000  in  population.  The 
resulting  increase  in  the  operating 
assistance  limitation,  $5,456,836,  sets  the 
overall  national  Fiscal  Year  1989 
authorized  operating  assistance 
limitation  at  S918.098.067. 

However,  the  Fiscal  Year  1989 
Appropriations  Act  reduces  the 
nationwide  availability  for  operating 
assistance  to  a  maximum  of  SB04.691.892 
(for  funds  under  the  Fiscal  Year  1989 
Appropriations  Act). 

Accordingly,  the  operating  assistance 
limitations  published  in  this  notice  take 
into  account  both  the  UMT  Act  and  the 
Fiscal  Year  1989  Appropriations  Act. 
That  is  to  say  the  higher  operating 
assistance  limitation  of  the  UMT  Act. 
5918.098.067.  has  been  reduced  to  the 
S804.691.892  required  by  the  Fiscal  Year 
1989  Appropriations  Act  by  taking  a  pro 
rata  reduction  across  all  categories  of 
grantees. 

No  operating  assistance  limitations 
are  shown  in  four  urbanized  areas  and 
twenty-four  States  as  all  their  General 
Fund  apportionments  may  be  used  for 
operating  assistance.  The  calculated 
limitations  are  greater  than  the 
apportionments  to  these  areas  and 
slates  for  Fiscal  Year  1989.  so  there  is,  in 
effect,  no  limitation  on  Fiscal  Year  1989 
year  funds. 


Section  18  Program 

The  Fiscal  Year  1989  section  18 
apportionment  totals  566,403.600.  This 
Notice  provides  a  table  with  the 
apportionment  which  contains  only 
funds  which  were  appropriated  for 
Fiscal  Year  1989.  $323,194  in  Fiscal  Year 
1988  section  18  funds  which  had  been 
set  aside  for  construction  management 
oversight  have  not  been  used  and  are 
remaining  in  reserx'e  for  possible  use  in 
Fiscal  Year  1989.  No  additional  Fiscal 
Year  1989  section  18  funds  are  being  set 
aside  for  this  purpose. 

The  Fiscal  Year  1989  Rural  Transit 
Assistance  Program  (RTAP)  allocations 
to  the  States  are  also  included  in  this 
Notice.  Of  the  S5.000.000  appropriated 
for  the  RTAP  program  in  Fiscal  Year 
1989.  S4,250,0O0  is  being  allocated  to  the 
Stales  to  undertake  research,  training, 
technical  assistance,  and  other  support 
services  to  meet  the  needs  of  transit 
operators  in  nonurbanized  areas.  These 
funds  are  to  be  used  in  conjunction  with 
the  States'  administration  of  the  section 
18  formula  assistance  program.  The 
remainder  of  the  RTAP  funds  are  made 
available  by  UMTA  in  direct  contracts 
to  carry  out  the  RTAP  National  Program. 

Section  16(b)(2)  Elderly  and 
Handicapped  Program 

A  total  of  S35.OO0.0O0  is  allocated  to 
the  States  for  Fiscal  Year  1989  under  the 
section  16(b)(2]  program.  This  Notice 
provides  a  table  which  reflects  these 
allocations.  This  capital  assistance 
program  provides  funds  to  private 
nonprofit  organizations  to  provide 
transportation  for  elderly  and 
handicapped  persons. 

Period  of  Availability  of  Funds 

The  funds  apportioned  to  urbanized 
areas  under  section  9  in  this  Notice  will 
remain  available  to  be  obligated  by 
UMTA  to  recipients  for  three  (3)  fiscal 
years  following  Fiscal  Year  1989.  Any  of 
these  apportioned  funds  unobligated  at 
the  close  of  business  on  September  30. 
1992.  will  reveri  to  UMTA  for 
reapportionment  under  section  9.  Funds 
apportioned  to  nonurbanized  areas 
under  section  18.  including  RTAP  funds, 
will  remain  available  for  two  (2)  years 
following  Fiscal  Year  1989.  Any  such 
funds  remaining  unobligated  at  the  close 
of  business  on  September  30, 1991.  will 
reveri  to  UMTA  for  reapportionment 
among  the  States. 

Funds  allocated  to  States  under 
section  16(b)(2)  in  this  Notice  must  be 
obligated  by  September  30, 1989.  Any 
such  funds  remaining  unobligated  as  of 
this  date  will  revert  to  UMTA  for 
reallocation  among  the  States. 


Approval  of  Grants 

The  Urban  Mass  Transportation 
Administration  has  established  a 
quarterly  and  bimonthly  cycle  for 
processing  formula  grants.  Section  9. 
Interstate  Transfer  and  Federal-Aid 
Urban  Systems  grants  are  processed  on 
a  quarterly  basis  and  sections  8. 
16(b)(21,  and  18  grants  will  be  processed 
on  a  bimonthly  basis. 

Applicants  should  submit  completed 
applications  to  the  appropriate  UMTA 
regional  offices  by  the  first  day  of  each 
review  cycle.  If  the  application  is 
complete.  UMTA  will  approve  and 
release  the  grant  by  the  end  of  the  cycle 
The  only  factor  which  would  delay 
UMTA's  approval  of  the  project  would 
be  a  failure  by  the  Department  of  Labor 
(DOL)  to  issue  a  13(c)  certification 
where  such  certification  is  a  prerequisite 
to  grant  approval. 

For  an  application  to  be  considered 
complete,  all  appropriate  ancillary 
activities  such  as  inclusion  of  the  project 
in  a  Transporiation  Improvement 
Program  (TIP),  intergovernmental 
reviews,  environmental  reviews,  all 
applicable  civil  rights  and  504  program 
requirements,  and  submission  of  all 
requisite  documentation  must  be 
completed.  The  application  must  be  in 
approval  form  with  all  required 
documentation  and  submissions  on 
hand,  except  for  the  13(c)  certificntion 
which  is  issued  by  DOL 

The  application  submission  and 
approval  dates  for  Fiscal  Year  1989  for 
section  9.  Interstate  and  FAUS  projects 
are  for  completed  applications 
submitted  to  UMTA  no  later  than  the 
first  business  day  of  the  Fiscal  Year 
quarter  UMTA  will  award  grants  by  the 
last  business  day  of  the  Fiscal  Year 
quarter.  For  the  Fiscal  Year  1989  first 
quarter,  the  application  submission  date 
is  extended  until  10  days  after  the 
publication  date  of  this  Notice. 

For  sections  8. 16(b)(2),  and  18 
projects,  completed  applications 
submitted  to  UMTA  no  later  than  the 
first  business  day  of  the  bimonthly 
periods  beginning  November.  January. 
March,  May  and  July;  UMTA  will  award 
grants  by  the  last  business  day  of  the 
bimonthly  period. 

Drug-Free  Workplace  Requirement 

On  September  22, 1988.  the  President 
signed  into  law  the  Treasury-Postal 
Service,  and  General  Government 
Appropriations  Bill  (Pub.  L- 100-440). 
Section  628  of  this  law.  which  has 
governmentwide  application,  requires 
U.S.  Government  departments,  agencies 
and  instrumentalities,  as  well  as  certain 
recipients  of  federal  funds  appropriated 
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for  Fiscal  Year  19B9.  to  adopt  a  written 
policy  designed  to  ensure  that  all  of  the 
workplaces  of  each  such  entity  are  free 
from  illegal  drug  use.  possession  or 
distribution.  The  provision  applies  to 
UMTA  grantees  seeking  Fiscal  Year 
1989  funds  from  UMTA. 

The  effective  date  of  the  Treasury- 
Postal  Service  Appropriations  Act  is 
October  1. 1988.  However,  legislation 
deferring  the  effective  date  of  section 
628  to  lanuary  16. 1989.  has  been  signed 
'"to  law  by  the  President  (Pub.  L  100- 


463).  The  Office  of  Management  and 
Budget  (OMB)  plans  to  circulate 
guidelines  to  assist  agencies  in 
implementing  section  628  by  its  effective 
date. 

Applicatioa  Procedures 

Applications  for  section  9  funds 
should  be  submitted  to  the  appropriate 
UMTA  Regional  OfTice  in  conformance 
with  UMTA  Circular  9030.1A.  published 
September  18, 1987.  Applications  for 
section  18  funds  should  be  submitted  to 


the  appropriate  UMTA  Regional  Office 
in  conformance  with  UMTA  Circular 
9040.18.  published  July  1. 1988. 
Applications  for  section  16(b)(2)  funds 
should  be  submitted  to  the  appropriate 
UMTA  Regional  Office  in  conformance 
with  Circular  907aiB,  published  July  1, 
1988. 

Issued  on:  October  8,  IWId. 
Alfred  A.  DelliBovi, 
Administrator. 

■HUNG  COOC  Mia-<7-ll 
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FISCiL  VEAE  1989  OKTt  SECTIOI  9  FOMOU  iPraTIOMEITS 
AlOnTS  tPPOtnOIED  TO  niBMIZEO  UEtS  OVEI  1.000,000  »  raPDUTIM 


DSBMIZEDUEl 


cacuL 

FOB 


tUwU,  Gcorqis nSATi.^m 

ttltiiore.  inriXmi 17.3Se,aX 

Bosicn.  IsuKtesetU 44.888,709 

Biifftlo.  IwTarli 7.701,490 

Cfalc*90.  IlliaoitHkirtlwMUni  Indians 121,651.608 

Cincimsti,  Ohio-I«rt.«clnr 7,749,290 

ClcvelMid,  Ohio 15,902,231 

Dtllss-fort  Horth.  Text* 15.706.632 

Deimi.  Colorsdo 12,196,418 

Detroit,  lichi^n 23.810.593 

Fort  Laudcrdalr-BollTwood.  Florid* 6.371,411 

gouston.  TexM 19,256.407 

laisuCitr,  tissouri-Iamw 5,496,961 

Los  tn9rlee-Un9  BmcIi.  Califorali 92.009.211 

aiwi.  Florid* 16.440.735 

■ilmikce,  Visconsis 11,069,213 

linnc«(iolis-5t.  Paul,  linocaot* 13,147.903 

lewOtlcvis.  Louisi*** 9,790,920 

lew  fork.  I.T.Hkrtlmstcni  lew  Jerser 380.287.062 

Philtdrlptii*.  l>«msylTani*-lci>  Jeracr 68.496,901 

Phoeiiis,  trizou 6,595,366 

Pittsbiirjh,  Penasrlvani* 20,528,874 

Portl*nd.  Qre90*-«*sliia9U» 10.166,743 

St.  Louis.  lissauri-IlUnois 12.528.961 

Sn  Dic^.  Califoni* 16.461.960 

Sn  Fr*Bcisco-0*kl*nd,  C*li{ar*i 64,960,319 

San  los*,  Califcnia 13,490,240 

Sn  Ju**,  Puerto  lioo 9,436.724 

Seattle-Efcrett.  V*akin9ton 23,737,079 

Vasiiii>9tOB,  D.C.-iarrlawl-Virfiaia 46.380.967 

rora  91,133,190,082 


TR"«T 

Tora 

Fvn 

tppornooEn 

«897,215 

$20,469,574 

797,182 

18.154.007 

2,050.465 

46,939,174 

354.220 

8.055,710 

5,564.422 

127.216,030 

356.725 

8,106.015 

730.456 

16.632,687 

722.9SS 

16.429.587 

561,140 

12.757.558 

1,095,932 

24.906.525 

293.283 

6.664.694 

860.930 

20.117,337 

252.945 

5,749.896 

4.234.021 

96.243.232 

754.906 

17,195.641 

509.588 

11,578,801 

605.030 

13,752,933 

466.487 

10,257,407 

17,499,249 

397,786.301 

3,133.019 

71,629.920 

303,53! 

6,898,897 

942.609 

21,471,483 

467.906 

10,634,649 

576.620 

13.105.581 

755,856 

17.217.816 

2.9M,151 

67,934,470 

618.798 

14,109.038 

433,899 

9.870.623 

1.070.001 

24.807,080 

2.122,256 

48.503.213 

«52.005,797 

«. 185.195,879 
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FISCiL  TEAS  1989  OKT*  SECTIOI  9  (omu  JPPOKTIOMOITS 
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UEBUIZED  UEi 


tkroB,  Oklo 

tUxnr-Scheoecttdr-Tror.  *t»  Tok 

>U»qiwrqii»,  lew  fexioo 

iilntoun-BetJilctin-Entoii,  Pi.HIJ 

Ann  Arbor,  lidiiqan 

tufuttt.  Ccotflt-Sontk  Carollu 

Austin.  Texts 

Baknsfield,  CsUforais 

Baton  Bou^e.  LoutsiiM 

Biriin9baa,  Alsbssa 

Bridgeport,  ConoecticMt 

Canton.  Ohio ••••• 

CharlMtoo.  South  CaroliM 

Charlotte.  krUi  CaroUaa..... 

Chattanooga.  Tenaeoaer-Ceor^ia 

Colorado  Sprinqs.  Colorado 

Coluabia.  Soutk  Carolina 

Coluabus.  OeorgiaHUibaia 

Coluabus.  Ohio 

Corpus  Christl.  Te«t* 

Dsveoport-Eock  IslaadHtoline.  loua-IUiiioU 

Dayton.  Ohio 

Des  Roiaes.  Iowa 

El  Paso.  Texas 

fayetterille.  lortli  CvoliM 

Flint.  Rickiqw 

Fcrt  Ways*.  Indian* 

Fresno.  CslKorsia 

Grand  Bapids,  Hichigan 

Greenville.  Soutli  Carolina 

Harrisburg.  Pennsylvania 

Hartford.  Connecticut 

Honolulu,  lawsii 

Indianapolis.  Indiana 

Jadtson.  lississippi 

JadtsoBville.  Flotidt 

InoniUe.  Tennessee 

Lansing.  Sicfaigaa 

Las  Vegas.  Nevada 

LawrenceHlaverhill.  lass. -Hew  Baapahire.... 
Little  todtHloctli  Little  tock.  Arkansas.... 

Lorain-Elyr ia.  Ohio 

Louisville.  lentscky-IndiSRa 

Radison.  Wisconsin 

Helbourne-Cocoa.  Florida 


CEimL 

THIST 

TOTAL 

FWIBS 

rwiDs 

APPQCTIOnEn 

«3.0&2.215 

<140.890 

83.303.105 

4.119.932 

192.876 

4.382.808 

2.493.196 

114,705 

2.607.901 

2,075.086 

95,469 

2.170.566 

1,838.126 

84,579 

1.922,7aS 

991,689 

45,625 

1,037,314 

3.639.454 

167,441 

3,806,895 

1.532.465 

70,521 

1,602.986 

1,848.994 

85,123 

1.934.117 

3,023,711 

139,159 

3.162.870 

3,440,837 

157,55S 

3.598.392 

1.210.236 

55,680 

1.265.916 

1.585.070 

72,974 

1.658.044 

2,221,919 

102,276 

2.324.19S 

1,481.872 

68,160 

1.5S0.032 

802.536 

36,922 

839.458 

1.524.803 

70,152 

1.594.95S 

1,080.467 

49.709 

1.130.176 

7,006.106 

322.524 

7.327.630 

1,261.763 

58.056 

1.319,818 

1,876.662 

86.359 

1,963,021 

7,681.892 

351.256 

8,033,147 

1,662,622 

76.524 

1.739.146 

3,634,572 

167.414 

3.801.986 

770,120 

35.431 

805.551 

1,852,851 

85,262 

1.938.113 

1,346,544 

61.942 

1.408.486 

2.629,679 

121,031 

2.750.710 

2,221,745 

102.243 

2.323.988 

1,222,139 

56,237 

1.278.376 

1.573.134 

72,398 

1.645.532 

4.553.778 

209.649 

4.763.427 

11,988,365 

552,562 

12.540.927 

4.728.516 

217.661 

4.946.177 

1,179,913 

54.294 

1.234.207 

3.466.440 

159.481 

3,625.921 

1.345.332 

61.908 

1.407,240 

1.677.416 

77.190 

1.754.606 

2.467.570 

90.523 

2.558.093 

1.933.041 

88.480 

2.021.521 

1.580.724 

72.756 

1.653.480 

594.101 

27.333 

621.434 

6.128.204 

282.127 

6.410.331 

2.667.093 

122.662 

2.789.755 

960.613 

44.205 

1.004.818 

UmUIZEDlEA 


caiEt<L 
Fins 


»is.  TeBsessee-Arkensas-lississippi....  5,420.895 

■obile,  Alabau 1,336,423 

IsahvlUe-OevidsoB,  Tennessee 2,911,316 

lew  laren,  Connecticut...,. ,..  3.737.746 

lle<(port  lewtHiacpton.  Virginia.. 1.763.355 

lorfolk-Portaaouth,  Virginia 5,204,553 

O^i*".  8t«h 1.4X,854 

OUaliou  City.  Oklsbona 2,706,520 

OHfat,  letraska-Iou* , 3,665,454 

Orlando,  Florid* 3,392,042 

Oxnard-Vcntart-Thousand  Oaks,  Csliforsl*. . .  1.700,087 

Pen**cols,  Florida 973,494 

Peoris,  Illinois 1,407,022 

Provideac*-Pswtadtet-««nilck,  B.I.HIait.,.,  9,595,790 

taleigb,  lortk  Carolina 1,162,195 

Eidaund,  Virginia 3,853,364 

Eocknter,  lew  fork 4,644,587 

Bockford,  Illinois 1,348,908 

Sacmeato,  California 5,797,515 

St.  Petersburg,  Florid* 5,173,578 

Salt  Lake  City,  »t*ii 5,564,773 

Sao  Antonio,  Texas 9,366,525 

San  Beravdino-Iiverside,  Callfoni*. 4,297.330 

Saraaota-lradestoa,  Florid* 1.487.19J 

Sar*Dto«-«llkes-i<rre.  Pcnasylvsni* 2.200.471 

Stoeveport,  LouisisM 1,564.445 

So«U  8end,  IndisM-ildilga* 1,545,274 

Spokane,  ll*sliin<rton 2,666,704 

Springfield-Chlcopee-lolyoke,  lau.-CoiB.,.  3.289.519 

Syr*c»se.  lew  Tork 3.341.304 

Tacoaa.  taskingtn 3.794.308 

Ta»pa.  Florid* 4.180.354 

Toledo.  OhioHUckigu 3.671.615 

Trenton,  lew  Jerary-Penstylvania 2.404,864 

Tucson.  Arizoa* 4.309.500 

Tula*.  OU*lnM 2,262,481 

Vest  Pal*  Bc*ck.  Florid* 2,510.299 

Vichita,  I*Dsss 1,750,953 

Viliington,  D*laMr*-lc«  Jerser-larylaad.,.  2,311,009 

Vorcester,  Isasadmaetta 1,789,494 

Tooagstotm-Varren,  Ohio 1,642,754 

'""*>■    8251.279,376 


TXOST 
FUKDS 

249,570 
61,485 
134.023 
174.031 
81.176 
239.472 
oSfoSb 
124.533 
168,693 
156,127 
78,  a7 
44,797 
64,736 
439,667 
53,469 
177.422 
213.761 
48.268 
266,900 
238,126 
256.126 
431.135 
197.720 
68,438 
101,238 
71,539 
71,108 
122,749 
151.405 
153,759 
174,346 
192,462 
168,992 
110,393 
196.336 
104.091 
115.517 
80.580 
106,357 
82,345 
75,579 


TOTAL 
APPOEnOMEXT 

5,670.425 

1.397.908 

3.045,339 

3,971,777 

1,844,531 

5,444,025 

1,496,710 

2.831.053 

3.834.147 

3.548.169 

1.778.304 

1,018.291 

1,471.758 

10.035.457 

1.215.664 

4.030.786 

4.858,348 

1.397.176 

6.064.415 

5.411.704 

5.820.899 

9.797.660 

4.49S.050 

1,555,627 

2,»1,709 

1,625,964 

1,616,382 

2,789,453 

3.440.924 

3.495,063 

3.968,654 

4,372,816 

3,840.607 

2.515.257 

4.507.836 

2.366.572 

2.625.816 

1.831.533 

2.417.366 

1.871.839 

1.718,333 


811,521,856    8262.801,232 
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FISC/U.  VEAJ  1989  UKT*  SECTIOI  9  FORIUU  *PM1!TI0)IKE1ITS 
«.>(OUIiTS  tPPORTIOIED  TO  STATE  tOVKNOgS  FOB  URSAXIZED  *RaS  50.000  TO  200.000  M  POP0UT!O« 


401^ 


SrtTE/OBBMIZED  tSEk 

CQOM. 
FWD 

TBOST 
FVKD 

TOTU. 
APKMTIOIIKHIT 

UMM: 

Co»«iiot'i  tpporUoBieBt  for  am 
50.000  to  200.000  in  popalaUon: 

«3.69A,618 

»69,708 

«.868.326 

321.123 
199.642 
233.862 
204.962 
314.082 
295,974 
660.448 
9eS.308 
483.217 

14.735 
9.1G0 
10.731 
9,40S 
14,411 
t3.S80 
30.304 
45.210 
22,172 

335.858 

208.802 

244.593 

214.367 

328.493 

Gadsden        

309.554 

690.752 

1.0»,518 

Tuscaloosa 

505,389 

tUSU: 
Gownior'i  ipportjoiimit  for  irets 
50,000  to  200,000  ui  poMlatioti: 


Anchor  aoe. 


S749,974 


749.974 


AiilZOII*: 
Goverww's  aoportioment  for  »«•» 
50,000  to  200.000  in  pooolstioB! 


Vii»a.  Aril. -Calif. 


AiKAHSAS: 
(kivwnor's  apeortionawt  for  areas 
50.000  to  200.000  in  Bopolatloo: 

Fav«te»ill»-Sorinqdal« 

Fort  Ssith.  Ark.-Okla 

Pin*  Bluff 

Texarkana.  Tex. -Ark 

CAIIFOSHA: 
Governor's  acecrtionsent  for  areas 
50.000  to  200,000  in  populatioo: 

Antiodi-Pittsfciira 

Chico 

Fairfield 

Heaet 

Lancaster 


«1 ,089.860 

259.259 

387.657 

355.461 

87.483 

*34.412 


34.412 


•14,821 


14.821 


«0.007 

11.896 
17,787 
16,310 
4,014 


1784,386 
784,386 


*3 37,821 


337.821 


Jl.139.867 

271.155 

405.444 

371.771 

91,497 


>11.410.185 

9523.548 

911,933,733 

621.170 

28.502 

649,672 

287.668 

13.199 

300,867 

391.708 

17.973 

409.681 

299.623 

13.748 

313.371 

250.812 

11,506 

262.320 

STATE/tlRBAHIZEO  AliEA 


CALIFOSIIIA-Continued: 

Herced 

Hodesto 

%n» 

Pals  Springs 

Redding 

Salinas 

Santa  Barbara 

Santa  Cruz 

Santa  Nana 

Santa  Ross 

SeasideHlonterey 

Sisi  Vallev 

Stockton 

Visalia 

Tuba  City 

Vuia,  Ariz. -Calif 

COUKADO: 
Governor 'a  asportioiaeiit  for  areaa 
50,000  to  200,000  in  popalatioD: 

Boulder 

Fort  CoUiaa 

band  Junction 

Greeley 

Pueblo 

asBECTiorr: 

Governor's  apcortionaent  for  areaa 
50,000  to  200,000  in  pofwlation: 

Br  i  stol 

•  Oanbury,  Conn. -I. T 

Heriden 

tm  Britain 

Hew  London-Dcrvicli 

»  Honwlk j... 

»  Staiford 

»  Haterbury 

•An  appropriate  aaount  for  conauter  rail 
OZA's  above  200.000  has  beta  included. 


CDOAL 

TMST 

TOTAL 

riniD 

Fimo 

APPORTIOMiejiT 

9346,351 

915.892 

9362.243 

1.176.842 

53,998 

1.230.840 

410.043 

18,814 

428.857 

278.443 

12.776 

291.219 

2X.030 

10,555 

240.585 

760.902 

34,913 

795.815 

1.081.803 

49.638 

1.131.441 

615.838 

28.257 

644.095 

348.278 

15.981 

364.259 

860.133 

39.467 

899.600 

798.240 

36.627 

834.867 

535.973 

24.593 

560.566 

1.405.727 

64,501 

1.470.223 

348.553 

15,993 

364.546 

360.619 

16.547 

377.166 

1.429 

66 

1.495 

92.445.177 

9112.195 

92,557,372 

606.124 

27.812 

633.936 

450,334 

20,663 

470.997 

292.537 

13,423 

305.960 

430.522 

19,754 

450.276 

665.660 

30,543 

696.203 

910.708.274 

9489.012 

911.197.286 



426.301 

19.560 

445.861 

1.750.837 

79.754 

1.830.591 

347.101 

15.927 

363.023 

857.605 

39.351 

896.956 

703.341 

32.272 

735.613 

1.949.961 

83.890 

2.038.851 

2.409.597 

109.980 

2.519.577 

2.263.531 

103.278 

2.366.809 

DOAVARE: 
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FI9C*L  nut  J989  UKTA  SECTIOll  9  FOMlTJt  «PP08TI0)lltEliTS 

«iwons  •ppomoKED  to  state  coverhok  fm  umahizeb  areas  so.ooo  to  mo.ooo  in  pomutim 


STATE/DSBAHZED  tSEA 


FliXID*: 
Covcmor't  »»ortioi»ent  for  am 
SO.OOO  to  200,000  ID  poMlttton: 

D«Yton»  Be»ck 

Fort  tftrt 

Fwt  Piwce 

Fort  ¥»lton  Seach 

C»iii«vlU« 

LakelMx) 

•aplM 

Dealt t 

Puint  City 

TillWi»«M« 

HintcT  limtt 

GGOBCU: 
Cowinor'i  »tn»rtioii«M>t  for  am 
50,000  to  200.000  xn  pop»l»tion: 

Albmy 

Athcn* 

Kacea 

Rom 

Savannah 

Harner  tobina 

HMAII: 
to»«noc'a  apportionaant  for  areaa 
50.000  to  200.000  in  pofwlatioo: 


(ailua-HIaneotie. 


IDAHO: 
Governor 'a  apportionaent  foi  araaa 
50.000  to  20C  000  in  pofnlation: 


cactAL 


Boite  Citr. 
Pocatello.. 


S729.717 


729.717 


«1 .058.948 

7fi4.6ei 

294.287 


TRUST 
FOKO 


TOTAL 
APPORTIOaXEXT 


«.U1.874 

S234.555 
38.752 

95.346.429 

844,5SS 

383.  »7 

670.793 

X.779 

701.572 

316.389 

14.517 

330.906 

396.444 

18.191 

414.635 

563.913 

25,875 

589.788 

544.369 

24,978 

569,347 

226.393 

10.388 

236.781 

225.660 

10,354 

236.014 

362,498 

16.633 

379.131 

606.657 

27.836 

634.493 

354.203 

16.252 

370.455 

S2.847.153 

SI  30.639 
18.845 

S2.977,792 

410.712 

429.557 

M3.460 

13.924 

317.384 

731.058 

33.544 

764.602 

231.362 

10.616 

241.978 

884.046 

40.564 

924.610 

286.515 

13.146 

299.661 

•33.483 


33.483 


948.588 


35.085 
13.503 


S763.200 
763.200 

91.107.536 

799.746 
307,790 


FISCAL  VEAt  1969  UKTA  SECTIOH  9  FOtlULA  APPORTIOMNEIITS 
AlUtlNTS  APPORTIOHES  TO  STATE  GOVERNOItS  FOt  URSAKIZEO  AREAS  50.000  TG  200,000  IK  POPUUTIOH 


STATE/URBANIZED  AREA 


ILUMIS: 
Covarnor'a  apportionaent  for  areaa 
50,000  to  200.000  in  population: 

Alton 

Aurora 

Beloit.  Wa.-Ill 

BlooBinqton-Xoraal 

Ckaapaion-Orbena 

Danville 

Decatur 

Dulwque,  low-IU 

Elqia 

JoliH 

Kanitaltee 

Bound  La;<e  Beach 

Springfield 

IlffilAM: 
Governor 'a  apportionaent  for  areaa 
SO.OOO  to  200,000  in  population: 

Anderaoa 

Blooainfton 

Elkhart -Coahen 

Evanaville,  Ind-HCy 

KokoBo 

Lafarette-Vest  Lafayette 

Muncie 

Terre  Baute 

lOM: 
(fOvernor'a  apportionaent  for  areaa 
50.000  to  200.000  in  population: 

Cedar  Rapida 

Dubuque.  Iowa-Ill 

low  City 

Sioua  City.  lom-fehr.-S.  Dak 

Vaterloo 


GENERAL 
FUND 


TRUST 
FUND 


TOTAL 
APPOmCMNENT 


S7.024.132 

S322,298 

97.346,430 

462.490 

21,221 

483,711 

927.949 

42.578 

970,527 

33.129 

1,520 

34,649 

604,001 

27,714 

631,715 

868,816 

39,865 

908,681 

302,863 

13,897 

316,760 

621,894 

28,535 

650,429 

12,636 

580 

13,216 

693,M4 

31,800 

724,844 

997,847 

45,786 

1,043,633 

409,351 

18.783 

428,134 

322,765 

14,810 

337,575 

767,3(7 

35,209 

802,556 

94,326,583 

9199,522 

94,525,105 

393,445 

18.053 

411,498 

444,038 

20,374 

464,412 

446,197 

20,473 

466,670 

1,002,320 

45,991 

1,048,311 

406,950 

18,673 

425,623 

635,850 

29,175 

665,025 

571,722 

26,233 

597,955 

426,061 

19,550 

445,611 

92,413,290 

9110,732 

92,524,022 

754,640 

34,626 

789,266 

405,186 

18,592 

423,778 

320,744 

14.717 

335.461 

401,071 

18.403 

419.474 

531,649 

24,394 

556.043 
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FISOL  VM  1989  OKT«  SECTIOH  9  FORH'JU  APMRTlOWIElirs 
JNOOIITS  *PP01tTI0IIED  TO  ST«TE  MWRKORS  F08  UBSAKIZH)  iHEAS  50.000  TO  200.000  III  POPUUTIOI 


STtTH/USSAIIIZED  USA 

UXStS: 
Governor 't  tpixirtiooiMit  £ar  trnt 
50.000  to  200,000  In  popnUtion: 

GBEUL 
flW 

M.037.397 

341.548 

5.552 

590.197 

T80ST 
FtWO 

«47.S99 

TOTAl 

tpratnoMQiT 

♦1.064.996 

15.671 

259 

31,669 

357.219 

^     Jnuith,  Rn.-liM 

5.911 

Tooeki 

721.866 

laiTKXY: 
Covrraor't  tp^ortiMiMnt  for  WMs 
50.000  U  200.000  in  pofwlttlon: 

CltrkwriU*.  Tcai.HEf 

EvMivpiUe.  Ind.-Xy 

Bimtin^tonHUhlmd.  t).Vt.  Htf. -Ohio 

Lcxln^toB-Fayctte 

OwRsboro 

LOOISItM: 
GovttMC't  tpportioiiaeiit  for  irc*! 
SO.OOO  to  200.000  in  popnUtiOB: 

tlnndiit 

Boun 

Laf»r*ttt 

Uk*  Qinrlci 

Honroe 

UIK: 
Governor 't  •pportionMot  for  nrcu 


92.194.739 

S100.703 

82.295.442 

121.744 

5.586 

127.330 

131.274 

6.023 

137.297 

309.742 

14.212 

323.964 

1.197,670 

54.954 

1.252.624 

434.309 

19.928 

454.237 

«2.%3.495 

9117.624 

«2.681,119 

455.415 

20.896 

476.311 

296.197 

13.591 

309.788 

676.517 

31.042 

707.569 

584.826 

26.834 

611,660 

560.540 

25.261 

575,801 

50,000  to  200,000  in  popalrtion: 

91,106,625 

160,776 

91,157.401 

Banfor 

234,964 

278,407 

540.187 

53.077 

9971 .445 

10.781 
12.774 
24.786 
2.435 

944.575 

245,735 
291,181 

PortlMxl 

PortjMotlv-OovK-toclMtcr.l.l.-le. 

lAKYUUS): 
Governor's  tiiportiooieat  for  tm* 
SO.OOO  to  200.000  in  ponlttion: 

S64.973 
56,512 

91,016,020 

tonanolit 

Cunfacrlml.  M.-V.  Vi 

Iteqerstom.  M.-Pn 

351,759 
281,781 
337,905 

16.141 
12.929 
15.505 

367,900 
294.710 
353.410 

STATE/UBBAIIIZED  ItKE* 


HASSiCmiSETTS: 
Cowrnor't  •ppoitionnent  for  areas 
50.000  to  200.000  in  population: 

Brockton 

Fall  Biver.  law. -R.I 

Fitchbur9-i.eo«in8ter 

Lonell.  lau.HI.H 

lew  Bedford 

Pittafield 

Taunton 

IIC8IGAI: 
Governor's  apportionsent  for  areas 
50.000  to  200,000  in  population: 

Battle  Creek 

Bay  City 

Benton  Harbor 

Jackson 

Kalasazoo 

luBkeoooHhiskeqon  Heiqbts 

Port  Huron 

Sa9inaw 

IIMESOTI: 
Governor's  apportionnerit  for  areas 
50.000  to  200.000  in  population: 

Dulutb-Superior .  linn. -Vis 

Far90-loorhe8d,  I.  Dak. -linn 

Grand  Forks.  I.  Dak. -linn 

La  Crosse.  Vis.Hiinn 

Rochester 

St.  Cloud 

IISSISSIPPI: 
Governor's  apportionsent  for  areas 
SO.OOO  to  200.000  in  population: 

Biloxi -Gulf port 

lattiestwrg 

Pascaqonla-loss  Point 


GilEML 
FDH> 


TRUST 
FUID 


TOTU. 

/IPPORTIOIWEIT 


S4. 941.473 

S222.:46 
52.747 

95.063,619 

1.149.579 

1.202. 3:s 

914.534 

41,963 

956.497 

337.769 

15,438 

353.267 

982.448 

45.079 

1.027.527 

989.961 

45.423 

1.03S.3M 

258,321 

11.853 

270.174 

208,861 

9.583 

218.444 

91.388,085 

841,333 
256.465 
290.287 


963.691 

38.604 
11,767 
13.320 


94.308.208 

9197,630 
17.791 

94.505.&M 

387.735 

405.526 

444.9S6 

20.418 

465. 4C4 

326.334 

14.974 

341.303 

462.358 

21.215 

483.573 

840.432 

38.562 

478.994 

554.122 

25,426 

579.548 

334.689 

15.357 

350,046 

957.552 

43.937 

1.001.489 

91.463.498 

967,151 

1.530.649 

436,548 

20,031 

456.579 

206,896 

9.493 

216.389 

49,089 

2,252 

51,341 

20,987 

963 

21,950 

399,166 

13.315 

417.481 

L.\812 

16,097 

366.909 

91,451.776 

879.937 
263.232 

»3.607 
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R9UL  TEAt  19m  mrrt  sectiu  9  fobhu  irnxnawEns 
MooiTS  ammmcD  to  smte  cowsumb  foi  osbakzeb  txus  so.ooo  to  200,000  u  popsutioi 


STATEyUiBMIZED  UEt 


■ISSOOil: 
Cownot't  »|i|)orUoii»«i(t  {or  trtm 
50,000  to  200,000  in  po|»lttioa: 

Coltwbii 

J09U0 

St.  JoMffc,  *>.-««•» 

Sfcin^ficU. 

HOtrrtM: 

Go»CTiior'»  apiiortioiMeBt  for  »re«» 
50,000  to  200,000  ia  porilttiaa: 

Billln?* 

bMt  Fftlli 

aiuouli 

KEBfiASU: 
Gowroot'i  ipportiooitot  for  wtM 
50,000  to  200,000  in  potwlation: 

Lincoln 

Sioux  City,  lowtHWw.-S.  Dik 

MEVIU: 
Cov«nor'»  apportionnent  for  ar»» 
50,000  to  200,000  in  popvUtlon: 

Ecno 

KEV  UKPSHIKE: 
Governor's  sjipoitioiineiit  for  >re» 
50,000  to  200,000  In  pofMlstion: 

Lowll,  Issi.HI.II 

HancbMttr 

Knliiis 

Ports»o»tti-Oo»«-*oc)«*»tK,«.B.HIe. 


caesAL 
nu) 


*1,710,805 

311,304 
244,258 
401.538 
753,705 


91.237,972 

449,756 
426.936 
321,280 


SI, 165. 165 


1,107,067 
58.07* 


9937,165 


937,165 


91,401,174 


3,417 
620.362 
424,602 
352.793 


TMST 
FStt) 


978,500 

14.284 
11.208 
18,424 
34.584 


956.804 

22,472 
19,590 
14,742 


953,463 


50,796 
2.665 


943,001 


43,001 


Tora 
tppomoiioT 


91,789,305 


325.588 
255.466 
419,962 
788,289 


91,294,776 

512,228 
446,526 
336.022 


91,218,628 


1,157,885 
60,743 


9980,166 
980.166 


964.293 

91.465,467 

157 

3,574 

28.465 

648,827 

19.483 

444,085 

16.188 

368,981 

FISCil.  THAI  1989  IWTA  SECTIOI  9  FOtaUU  APPOBnOMBITS 

Aiwnrrs  Ai>P08noiiED  to  state  covebiok  fob  uesaiized  areas  50,000  to  200,000  11  pomlatio» 


STATE/USBAXIZED  ASEA 


KEV  JERSEY: 
Cowrnor't  tpportioracnt  for  stms 
50,000  to  200,000  In  popnlaUon; 

Atlantic  Citf 

VinelandHUllTlllr 

NEV  REXICO: 
Governor 't  apportloment  for  areas 
50,000  to  200,000  In  pofnlatlan: 

Las  Cniccs , 

Saota  F* 

lEV  TORK: 
Covarnor's  appwtionatnt  for  areas 
50,000  to  200,000  in  popalaUoa: 

Binqhsatan 

Danborr,  Coon.Hi.T 

Elaira 

Class  Falls 

fcvterfh 

Poii9lilie«(«ie 

UUea-toM 

KRTH  CAIXIIU: 
Covemor's  apportionnant  for  areas 
50,000  to  200,000  in  popalatioo: 

Asfceville 

B<irlin9taa 

Concord 

Durban 

Castonia 

Goldsboro , 

Greensboro 

Hickory 

Hi^b  Point 

Jacksooville 

Wlsin^too 

ViastoD-Sale* 


GEXERAL 
FIMD 


91,098,524 


769,709 
328,815 


9531,232 


283,368 
247,864 


93,502,383 

980.068 
11.200 
427,303 
252.7M 
313,4(7 
690,099 
827,438 


96,002,317 

453,525 
322,464 
321,613 
887,751 
495,104 
251,080 
995.371 
267.746 
471.947 
315.426 
383,641 
836,649 


TRUST 
FUIID 


950.405 


35,318 
15,087 


924,375 

13,002 
11,373 


TOTAL 
APPOSTIOIUEIIT 


91,148,929 


805,027 
343,902 


9555.607 


296.370 
259.237 


160.704 

93.663,087 

44,970 

1.025.038 

514 

11.714 

19,606 

446.909 

11,599 

264.387 

14,384 

327.871 

31,665 

721.764 

37.966 

865.404 

275.412 

96.277.729 

20.810 

474.335 

14.796 

337.260 

14.757 

336.370 

40,734 

928.485 

22,717 

517.821 

11,521 

262.601 

45,672 

1.041,043 

12,285 

280.031 

21,656 

493,602 

14,473 

329,899 

17,603 

401,244 

38.389 

875,038 
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STATE/gRBAKI2£D  AREA 


lORTH  DAKOTA: 
Covrmor't  tpportioaMot  ior  «mt 
50,000  to  200,000  in  popaXatloii: 

BiutrckHlindan 

FargoHloorliead,  I.  Dik.-linn 

Grand  Fork*.  1.  Mi.-Kina 

OHIO: 
Governor '•  ipoortioineiit  {«  «rMS 
50,000  to  200,000  in  popalitioo: 

Hailtoa 

Bintingtoa-Aahland,  H.Va.Hty.-Otio 

LiM 

■antficld 

■iddlctoMi 

Icwtrk 

faketttmi,  H.V«.-Ohlo 

Sbaroo,  Pa. -duo 

Sprinqf  itld 

St«hm»in«-tl«irtoo,Okio-»I.V«.-Pi. 
W>celin9,  V.  Vi.-Obio 

OXLAHOU: 
Governor '>  •pportionaent  foe  ttm 
50,000  to  :!00.000  in  pa(>iil*tion: 

Enid 

Fort  Saitii,  Ark.-Okl> 

Lwton 

OtEUX: 
Governor'!  •ppoitioancnt  for  irni 
50.000  to  200,000  in  pa<»ltUca: 

Euqene 

Lonfview,  Hisk.-0r*9 

tedford 

Sele* 


CEXERAL 

Fmn) 


«1 .052. 362 


335,373 
407.197 
309,792 


S3,¥»,712 

£17,5M 
179,022 
392,«10 
3M,92t 
43«,947 
2M,203 
43,631 
25,197 
£10.573 
240,7«C 
206,927 


4742,316 

23t.264 

9,022 

495,0» 


«2,372.156 

1,219,771 

(,24£ 

29«,289 

M7.M9 


TRUST 
FUW 


MS,  297 

15,388 
lS,i»4 
14.215 


t34.0e2 


TOTAL 

APPORTiomiEirr 


tl, 100,649 


350,761 
425,881 
324,007 


S156,406 

83,565,118 

28,338 

645,926 

8,214 

187,236 

U.024 

410,834 

17,846 

406,774 

20,140 

459,087 

12.123 

276.326 

2,002 

45,633 

1.202 

27.399 

28.020 

638.693 

11,048 

251 .834 

9.449 

215.376 

1776,378 

249.198 

9.436 

517,744 


S108.845 

«2.481.000 

55.968 

287 

13.687 

38.903 

1.275.739 

6.533 

311,976 

886.7S2 

STATE/DEBAmZED  AREA 


PEMISVLVAKIA: 
Covernor'i  ipportionieiit  for  uttt 
50.000  to  200,000  in  population: 

Altoona 

Erie 

Haqerstowi,  Hd.-Pa 

Johnatovn 

Lancaster 

Noneuen 

Reading 

Sliaroo,  Pa. -Ohio 

State  College 

Steiil>enville-VeirtoR.aUo-«.Va.-P«. 

Hilliauport 

lark 

PUERTO  BICO: 
Governor 'a  apportiooaent  for  areas 
50.000  to  200.000  in  population: 

Aouadilla 

Arecibo 

Caouaa 

layavuez 

Ponce 

Ve9a  Baia-Sanati 

RHQOE  ISUIO: 
Governor's  apportionaant  for  areas 
50,000  to  200,000  in  population: 


Fall  River, 
Hevport. . . . 


S.-8.I. 


SOUTH  CARaiXA: 
Governor's  apportionaent  for  areas 
50,000  to  200,000  in  popalation: 

Anderso* 

Florence 

Rock  Sill 

Spartanburg 


GENERAL 
FURD 


96,792,456 

524.206 

1.338,815 

4.341 

551,325 

936,066 

324,222 

1,249,255 

287,620 

391.669 

1,199 

361,596 

822,142 


TRUST 
FUK) 


TOTAL 
APPORnoiMEIIT 


8377,629 


82,271 
295,358 


81,186,466 

243,843 

229,892 
455,855 


311,667 

87,104,123 

24.053 

548,259 

61,431 

1,400.246 

199 

4.540 

25.297 

576.622 

42,951 

979.017 

14,877 

339,099 

57,321 

1,306,576 

13,197 

300,817 

17,971 

409,640 

55 

1.254 

16,592 

378,188 

37,723 

859.865 

94.745.848 

9217,759 

91.963.607 

379.712 

17.423 

397,135 

434,910 

19.955 

454,865 

1,018,568 

46.736 

1,065.304 

713.297 

32,729 

746.026 

1.676.431 

76,922 

1.753,353 

522,930 

23.994 

546,924 

817,327 

3,775 
13,552 


8394,956 


86,046 
308.910 


854.441 

81.240,907 

11,189 

255,032 

11.787 

268,663 

10.548 

240.440 

20.917 

476.772 
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FISOL  HAS  19S9  IMTt  SECTIOI  i  FOBWU  U>l>OSTI(MIIEIITS 

unors  ipPotnoiED  to  STtn  covEmots  fok  orbaiizd  tsets  so.ooo  to  200.000  m  popoutioi 


STATE/intBUIZED  tiiEi 


SOUTH  MKOTt: 
Governor's  ipportiocaent  for  cr«M 
SO.OOO  to  200.000  in  pofMlatloo: 


Sapid  Citr 

Sioni  Citr,  loMHMr.-S.Dtk. 
Siom  Falls 


TEMIESSEE: 
Governor 'a  apportionaent  for  areaa 
SO.OOO  to  200.000  in  pofwlation: 

Bristol,  Teiu.-Briatol,  Va 

aarksvllle,  Tens.-Ir 

Jackaon 

Johnson  City 

Kin^aport.  Ten«.-Va 

TBUS: 
Governor 'a  apportionseat  for  areas 
50.000  to  200,000  in  population: 

tbilcne 

tsariUo 

Beaoaont 

Brownsville 

Biyan-CoUe^e  Statioa 

Galveston  

Iiarlin9en-San  Benito 

KiUem 

Lare<lo 

Lon^viev 

L<it>6ock 

tcAUen-Pharr-EdlBbiir; 

Midland 

Qdesss 

Port  trtJnir 

San  tn9elo 

Shensn-Dniaoa 

Tcnple 

Texarkana.  Tex, -Ark 

Texas  City-La  larqne 

Tyler 

Victoria 


GEXEKAL 

rat 


S7S3.£et 

273.892 

7.88S 

471,t91 


SI, 291, 101 

125,230 
237,103 
22«,9e$ 
352.937 
M6.M2 


TRUST 
FOB 


$34,580 

12.566 

362 

21.652 


TOTAL 
APPOSTIOaXElIT 


S7S8.248 


236.458 

8.247 

493.543 


959.242 

SI. 350,343 

5.746 

130,976 

10.879 

247,962 

10.507 

239,496 

16,195 

369,132 

15,915 

362,757 

Sll, 875,913 

S644,909 

S12.420.822 

441,583 

20.262 

461.845 

785,176 

36,027 

821.203 

595.987 

27.346 

623.333 

613.765 

28.162 

641.927 

422.105 

19.368 

441,473 

343,372 

15,755 

359,127 

330,008 

15,142 

345,150 

503.203 

23.089 

526.292 

806.734 

37,015 

843.749 

316.498 

14,521 

331,019 

923,749 

42,385 

966,134 

959,975 

44.041 

1.004.016 

388,472 

17.825 

406.297 

586,511 

26,912 

613.423 

529.330 

24,288 

563.618 

397,326 

18,231 

415,557 

245.656 

11,272 

256,928 

226.738 

10.404 

237,142 

216.839 

9.950 

226.789 

436.932 

20.048 

456,980 

399,198 

18.317 

417,515 

311,799 

14.307 

326,106 

FISCAL  TEA!  1989  IflfTA  SECTIOI  9  FOSiOU  APMBTIOIKEITS 
AMXMTS  APPOrriOKED  TO  STATE  UNERNOBS  FOt  USBAUZED  AREAS  50,000  TO  200,000  M  POMUTIM 

STATE/USBAHZED  AREA 


TEXAS— Contioned: 

Vaco 

HichiU  Falls... 


GEXEtAL 

TRUST 

TOTAL 

Fino 

FUND 

APPOiTIOMIEIIT 

SS97,607 

427,421 

S62S,028 

497,350 

22,821 

520,171 

UTAH: 
Governor 'a  apportionscnt  for  aieaa 
50,000  to  200.000  in  popalation: 


S962.509 


VIRCIMA: 
Governor 'a  apportionnent  for  areas 
50.000  to  200,000  in  pofnlation: 

Briatol,  Tenn.-Briatol,  Vs 

Charlottesville 

Danville 

Kinfaport,  Tena.-Vs 

Lynchburg 

Peterstwra-Colonial  Heiqlits 

Roanoke 

VASUiaCTOR: 
Governor 'a  apportionnent  for  areaa 
50.000  to  200,000  in  population: 

Bellinqbas 

Brenerton 

Lonqview,  Vaah.-Ore^ 

Olyapia 

Ridiland-Xenncwick 

Yakiaa 

VEST  VIRGINIA: 
Governor 'a  apportiooaent  for  areaa 
50.000  to  200.000  in  population: 


S2,689.9G0 

97,473 

399,364 

281,394 

18,843 

393,792 

540,251 

953.843 

.164 


Charleston. 


S2. 477. 158 
902.108 


SU3.664 
41.393 


Sl.006.673 


Provo-Oren 

962.509 

44.164 

1,006,673 

VERWMT: 

Governor's  apportionsent  for  sreas 

50,000  to  200,000  in  popnlaUon: 

S375,2«9 

«17,220 

S392,509 

Burlington 

375.289 

17,220 

392.509 

S<23.429 

S2.813.389 

4,473 

101.946 

18,324 

417,688 

12,912 

294.306 

865 

19,708 

18,070 

411,862 

24.789 

565,040 

43.996 

1,002.839 

S2,267,024 

S104.02O 
12.621 

92,371.044 

275,067 

237.638 

337,769 

15.498 

353.267 

269,295 

12.356 

281.651 

340,111 

15,606 

355.717 

554.817 

25,457 

580.274 

439,965 

22,482 

512.447 

82,590,822 


943,501 


BEST  COPY  AVAILABLE 
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GEKML 

TWIST 

T0T4L 

FUW 

FUND 

tPPORTIOailQIT 

U3.403 

KIS 

$14.01S 

M3.341 

26.794 

610.735 

3S4.1fi4 

17.627 

401.791 

152.337 

6.990 

159.327 

441.205 

20.245 

461.450 

FISC4L  TEAi  1989  OKT*  SECTIOI  9  FOBOTU  *PPO8TI0«BITS 
UBOnS  IPPOJTIOIIED  TO  ST«TE  OOWMOSS  fOS  OSMIIZED  ta£tS  50.000  TO  200.000  »  MPtlUnOi 

STATE/USBMIZB  USA 


VEST  VISCIHt-CoatiiiMd: 

CiubnluKl.  M.-«.  Vi 

Ihintlnqton-tahliiid.  H.Va.Htr.-Obio 

PailtR>l»i9.  H.  Va.-Ohio 

St«b«Rvill»-«eirt<in.OliiiH).Vt.-Pa 
Wi>c«UD9,  H.  Va.-Ohlo 

UISCOIISIII: 
Go*«rnoi'>  tpporUoumt  for  uni 
50,000  to  200,000  in  pofiolttiw: 

kpp\t!tc» 

B»loit.  »ii.-ni 

Duluth-Saperior,  liu.-Vu 

Emi  Clilre 

Grecti  Kay 

Janesvilla. 

Kenosha 

La  Croue.  Hit.Hlian 

Dahltoali 

(aciM 

Sl)eboT9aB 


95.632.565 

9258.447 
43.234 

95,891 ,0U 

942.239 

985.473 

245.603 

11.269 

256.872 

tl0.4X 

5.067 

115.497 

366.853 

16.833 

383.686 

712.455 

32.691 

745.146 

297.613 

13.656 

311.269 

681.014 

31.248 

712.262 

396.087 

18.12S 

413.215 

353.894 

16.238 

370.132 

867.039 

39.783 

906,822 

369.435 

16.951 

386,386 

290,903 

13.348 

304,251 

VTOIIIC: 
Govtmor'a  aspoitionacnt  for  arH* 
50.000  to  200.000  in  pcpalstion: 


9707.342 


932.456 


9739.798 


376.866 
330.476 

17,292 
15.164 

394,158 

345.640 

TOtil,      , 

9141.108,960 

96,472.347 

9147.581,307 

ova  1.000.000  11  POPSuTioi 

200.000-1,000.000  H  POPtlUTIOi 
50.000-200.000  H  POPJUnOi 

91,133.190,082 
251.279.376 
141.108.960 

952.005,797 
11.521,856 
6,472.347 

91,185,195.879 
262.801,232 
147.581,307 

lATIOMAL  TOTiLS 

91.525,578.418 

970.000.000 

91,595,578,418 

FISCU.  TEAt  1989  DNTi  SECTIOI  9  OPESATIK  ISSISTtllCE  UXITATIOKS 


UHTATIOI  FOR  BRUHZED  tSEtS 
OVER  1,000,000  III  PQPOUTIOI 


SRBAtHZED  ARE* 


LINITATIOII 


AtlanU,  Ccorqia 96,236,729 

Saltiaor*.  laryland 9,982,391 

Boston,  lassaclnsetU 18,741,886 

Buffalo,  lewTork 6,151,793 

Chicago,  lUinoitHlortlMMtani  Indiana 51,906,951 

Cincinnati,  OhioHIentiickr 5,407.203 

Cleveland,  Obio 9.893,389 

Dallaa-Fort  Vortli,  Texas 8,871,845 

Denver,  Colorado 6,056,742 

Detroit,  lichifan 21,963,910 

Fed  Lauderdale-flollyvood,  Florida 3.890.295 

Houston.  T«aa 9,322.444 

lansas  City,  lissouri-Iansas 4,581,643 

Los  In^eles-Long  BcKh,  California 58,581,877 

liaai,  Florida 8,604,937 

IiX«auka«,  t«isconsia 5,606.527 

linneapolia-St.  Paul,  linnesota 7.475.457 

lev  Orleans,  Louisiana 6,781,314 

lew  Tork,  I.T.-lortlinBtem  lew  Jersey 135,671,526 

Philadelphia,  Pennaylvania-leH  Jersey 32,659,744 

Phoeeii,  Arizona 4,830,011 

Pittslwrfh,  Pemsylfsnia 9,748,890 

Portland,  Oreqoa-Washinoton 4,517,172 

St.  Louis,  lissouri-nilnois 9.841,738 

San  Die;o,  California 7,496,727 

San  Franciaeo-Oakland,  California 19,960,915 

San  Jose,  California 6,781,792 

San  Juan,  Puerto  Bico 7,708,026 

Seattle-Everett,  Hashin9ton 6,334,096 

Uaahin^ton,  D.C.-laryland-Vir^inla 17,328,004 


LIUTATIOI  FOR  VRSAilZE^  AREAS 
200.000  TO  1.000.000  III  POPOUTIOI 


DRBAIIZED  AREA 


LIIITATIOI 


Akron,  Ohio 2,359,482 

Albany-Schenectady-Troy,  lew  Tork 2,288.440 

Alhuquerque,  lew  lexlco 1,582,218 

AUentoun-Belhlehea-Easton,  Pa.HI.J I.A. 

Ann  Arbor,  lichi^an 1,003,244 

Auquata,  Georgia-South  Carolina 799,188 

Austin,  Te»a 1.505.015 

Bakersfield,  Csliforaia 981.321 

Baton  tou4e,  Louisiana 1,311,342 

Birainqhaa.  Alabana 2,406.839 

Bridgeport.  Cottnecticut 2,091.316 

Canton.  Ohio 1.156,461 

Charleston,  South  Carolina 1.095.495 

Charlotte,  lorth  Carolina 1.320.640 

Chattanooga.  Tennessee-Ceorgia 995.580 

Colorado  Swings,  Colorado I.A. 

Coluabia.  South  Carolina 1.126.985 

Coluahus.  Ceorgis-Alabana 837,969 

Coluatws,  Ohio 4,452,255 

Corpus  Christl,  Texss 879,404 

Davenport-Cock  Island-loUne,  Iowa-Illinois  1,144.241 

Dayton.  Ohio 2.962.627 

De«  loinee.  Iom 1.114.427 

El  Paso,  Texas 1,822,751 

Fayetteville,  lorth  Carolina 753,689 

Flint,  lichioan 1,550,214 

Fort  Uayae,  Indiana 1,105,383 

Fresno.  California 1.487.5S6 

Grand  Rapids,  lichlgan 1,572.286 

Greenville.  South  Carolina 759.964 
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FISCU.  TEtf  19(9  HTt  SECTIOI  9  QPEUniC  tSSlStUa  LUIUnQIS 


inaunm  fob  OSMUZEI)  tSSlS  MI.OOO  to  l.OOO.OOO  U  PCI>liUTIOI-(OQITIMI£D> 


lltBAXIZB)  iSEi 


LDUTATIQII 


UKSAIIZES  UEi 


LIMTiTIM 


Aarrisbur^,  P«nuyl>inia 91,147,743 

HaitioH,  Camectlni 2,329,1£2 

Honolulii,  BaiMii 2.tM,£15 

lodianapolit,  Indiam },(7S,aS£ 

Jackson,  liuiulppi 91S.242 

JaducnTiUe.  Florida 2.053,599 

Knonillr.  TcmcuM 913.380 

L<n«ii>9.  iichifaa 1,179,061 

Us  V»9a<.  Icvailt 1,399,£22 

LaurencvHIaTCThill,  lass. -Hew  aai^slurc....  K£,420 

Littl«  todtHlortJi  Littl*  tock,  tzkansas....  1,050,939 

Lacaia-£Iyria,  Ohio t.k. 

Louisville,  betucky-lBdisna 3,95>,437 

tadison,  Vlscoosu 1,011,171 

a*lt>ourM-Cocoa,  Florida 714, 23S 

Dofiiiis.  Taatsset  IrkansasHlississippl....  3,6£8,(3S 

■obile.  tlabsM 1.022,317 

•asltvillr-Davidsos,  TenscsM* 1,700,925 

l<v  Bavn.  Connecticut l,S86,t04 

■evfiort  lews-Haaiiton,  Vlr^iala 1, 156,239 

Korfolk-PwtsMuU,  Vir^inta 3,142,094 

O^den.  Utah 710,274 

Okiahoaa  City,  OklalMU 2,354,162 

0>al>a.  leteaaJta-IoM 2,414,352 

Orlando,  Florida 1,776,533 

Oinard-Vtntura-Tlwasand  Oaks,  CalUoraia...  1,377,770 

Pensacola,  Florida 769,964 

Pecria,  UUoois 1,072,797 


ProvidtKa-<>aiitudwt-tlarvick,  R.I. -lass....  94,«22.707 

Salaifk,  lortlt  CarollBa 741, 93» 

llckaond.  Virginia 1,965.176 

Bockeitar,  law  lork 3,150,226 

lockford,  Illlaois 967,230 

SacraMoto,  Califoraia 3.562,994 

St.  Patarsbui;.  Florida 3,368,621 

Salt  Lake  CUr,  Otak 2,491,586 

San  tetaoio,  Texas 4,688.265 

San  Bersardioo-KiTCrside,  Califoraia 2,576.296 

Sarascta-lradenton,  Florida 1,286,183 

Scrantoa-Vilkes-fiarre,  PerasyWmia 1,767,566 

Shrewport,  Louisiana 1,071,231 

South  lend,  Indiana-llctiifan 1.170.222 

Sfiokane,  Vaskinqton 1.135.535 

Stxinffteld-Cbicopee-llolralie,  ■asa.-Cou...  2.063.067 

Syracuse,  leu  York 1.934,146 

Tacon,  Haskinfton 1,580,958 

Ta^M,  Florida 1,958,417 

Toledo,  0hio-lidii9an 2,284,122 

Trenton,  lew  Jersey-Pennsylvania 2.016,704 

Tucson,  bizona 1,689,693 

Tulsa.  Qklailou 1,599.827 

Vest  Pals  leack,  Florida 1,683,840 

WlckiU,  lansa* 1,384.033 

HilaiAftoD,  Delawtrr-lew  Jetaey-Iarrland...  2,046,981 

Vorcester,  lasaacknsettt 1,181,560 

Youn^atoun-Varren,  Ohio I. A. 


Federal  Register  /  Vol.  S3,  No.  198  /  Thursday,  October  13, 1988  /  Notices 


40189 


FISCkL  TEAB  1989  HIT*  SECTIOI  9  OPEMTIIC  kSSISTilCE  UlITkTIOIIS 


STATE  LIMTATIOI  f08  ORBAIIZED  AREAS  50.000  TO  200,000  M  POPilUTIOl 


STATE 


LIHITATIOI 


AUBAIA  I.A. 

ALASKA  $746,004 

ARI20IA  296.007 

AitKAISAS  I.A. 

CALIFDRIIA  10.!19,9U 

COLORADO 2.425.652 

COMECTICOT 7.140,181 

FLOBIM  4,669.572 

GEORCIA  I.A. 

HAWAII  680,574 

IDAHO  968,620 

lailOIS  I.A. 

IIDIAIA  I.A. 

IOWA  I.A. 

KANSAS  I.A. 

KEKTHOfV  2.192,585 

LOUISIAIA  I.A. 

lAIlE  I.A. 

lARYLAID  898,213 

lASSACHliSETTS I.A. 

IICHICAI  I.A. 

IIWIESOTA  I.A. 

SISEISSIPPI  1.320.997 

KISSOTRI  I.A. 

lOITAHA  I.A. 


SIM 

nnmA'"  r 

UKITATION 
....      81,155.141 

eVAM  

lEV  lAWiSHIRE 

817,160 
....        1.362.001 

lEV  JERSET 

I.A. 

IE«  IBtICO 

495.385 

■EN  TOM  

I.A. 

I.A. 

lORTI  DAKOTA  

1,006,452 

OBIO  

I.A. 

QKIAHOIA r  r  -  - 

I.A. 

oiecoi  

2.092,016 

PEMSTLVAIIA  

I.A. 

Buarro  Jico 

4,380,699 

RHODE  ISLMD 

354,625 

SOBTB  CAB0LIH4  

1,150.385 

I.A. 

TEMIESSEE 

1,288,292 

IHAS  

11,723.906 

9TjUI         

....           789.928 

VERMST 

....           349.525 

VIRGIIIA  

....                I.A. 

HASIIICTOI  

....        2.090.879 

WEST  VIRGINIA  

....                I.A. 

mscoisii 

wnMINC  

I.A. 

659.617 

lOTE:  I.A.  denotes  that  no  liaitation  ta  showi  for  Oie«« 
areas,  since  tkeir  (oil  General  Fund  aoportionaent  for  Fiscal 
Tear  :389  is  less  t.San  the  calculated  liaitation. 
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riscu  Tiu  1)11 
Dni  simoi  II  roiiou  upoiTionins  in 

IDUL  nUSIT  ISSISTUCI  PIOUAIT  (ITIPI  IIIOCITIOIS 

TO  ni  STUBS  roi  lomiuiitD  mis 


Sim 


lUBUl 

lUSU 

UEIICU  SUOl. 

mion 

UUISIS 

ciLiroim 

COlrOIUO 

COIIICTKOT 

DSLIIUI 

PlOIIDl 

ssotta 

GtU 

Illill 

IDUO 

IlLIIOIS 

iniui 

lOll 

UISAS 

KITUCIT 

LOUISIUA 

UIIB 

IlITUID 

liSSlCKISITTS... 

IICHIGU 

linESOTl 

IISSISSIPFI 

iissoni 

aoiTui 


SICTIOI  II 

ippoiTiomn 


mp 

ILLOCUIOI 


STITI 


SICTIOI  II 

ippotTiomn 


tlUClTIOl 


UMiMt WMi 

17], (14  54,317 

24,011  11,(01 

5»,»4 (4,MI 

1,}I4,7}|  12,117 

2,172,493 121,101 

(50,137  ((,270 

511,011  (4,77( 

1H,0I5  54,227 

1,721,171  t3,202 

2,132,311  103,305 

79,011 11,975 

200,171  55,154 

5(3,441  (4,015 

2,335,704  101,319 

2,154,091  103,149 

1,477,741  I(,942 

1,125,201  71,129 

1,110,393 95,257 

1,494,3(5  17,357 

(52,7(1  ((,311 

101,974  70,041 

9(3,573  74,011 

2,594,934  114,170 

1,507,(31  17,(19 

1,440,420  I(,009 

1,712, 32(  92,I0( 

431,011  (0,775 


IIIU8U 

mm 

iniupsEiii 

Ill  Jiisn 

in  niico 

in  Toii 

loin  cuoLiu.... 

lOITI  DIIOTA 

loinui  uiiuAS. 

Olio 

OIIUOU 

OIKOI 

PinSTlTUIA 

ponTO  iico 

IIODI  ISUID 

SODTI  CUOIIIA.... 
SOUTI  DAIOTA 

Tinissii 

TIXAS 

OTAl 

nuon 

nun  isuns.... 

TII6IIIA 

lASIIKTOI 

nsT  moiiiA 

IISCOISII 

nwiK 


(97,(41  

153,097  

4(7,197  

100,191  

579,7(1  

2,107,713  1 

2,192,744  l: 

354,112  

12,511  

3,175,137  1 

1,311,090  

1,017,(57  

3,501,014  1 

1,101,214  

IK, 571  

1,440,(12  

411,(17  

1,1(7,455  

3,103,195  1 

30(,73(  

324,213  

72,092  

1,71(,(3I  

1,12(,379  

1,152,900  

l,7((,40l  

2(2,333  


TOTAL    ;...    $((,403,(00 


$4,350,000 
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PISCAl  TIU  1919  OITA  SICTIOI  l(lb)l2)  AtlOCATIOIS 
AlOOnS  AllOCATID  TO  STATES 


STATI 

ALAIAU 

ALASU 

AiniCU  SAMOA 

AIIIOIA 

UIUSAS 

CAtlPOUIA 

COIiOIADO 

COmCTICOT 

DILIIUI 

DISTJICT  OF  COIOMIA 

rWlIDA 

GIOICIA 

SDAI 

BAIAII 

IDABO 

ILLIIOIS 

iniuA 

lOIA 

UISAS 

iinociT 

LOOISIAIA 

Mill 

UlTLAn..../ 

KASSACIOSmS 

nciKU 

liniSOTA 

IISSISSIPFI 

nssoni 


ALLOCATIOI 

$(35,4t( 
139,011 
50,934 
4(0,129 
47(,3I4 
2,77(,((( 
392,333 
511,404 
119,442 
201,133 
1,919,404 
715,001 
127,950 
201,212 
224,4(9 
1,499,944 
741,319 
529,111 
444,511 
593,7(5 
512, (d 
275,233 
5(4,502 
910,411 
1,134,750 
(25,9(9 
452,507 
ll(,975 


TOTAL 


STATI 

lonuA... 

IIIIASU. 

IITADA... 
in  lUFSBIII. 


ULOCATIOI 

213,743 
339,729 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Competitive  Research  Grants  Program 
for  Fiscal  Year  1989;  Solicitation  of 
Applications  for  the  Competitive 
Research  Grants  Program 

Applications  are  invited  for 
competitive  grant  awards  under  the 
Competitive  Research  Grants  Program 
iidmmislered  by  the  Office  of  Grants 
iind  Program  Systems,  Cooperative  Slate 
Research  Service,  for  fiscal  year  1989. 

The  authority  for  this  program  is 
contained  in  section  2(bi  of  the  Act  of 
August  4. 1965.  as  amended  (7  U.S.C. 
4501(b)),  Under  this  program,  subject  to 
the  Qvailabiiity  of  funds,  the  Secretary 
may  award  competitive  research  grants 
for  periods  not  to  exceed  five  years  for 
support  of  research  projects  to  further 
the  programs  of  the  Department  of 
Agriculture.  Proposals  may  be  submitted 
by  any  Stale  agnnultural  experiment 
station,  college,  university,  other 
research  institution  or  organization. 
Federal  agency,  private  organization, 
corporation,  or  individual.  Proposals 
from  scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  The 
regulations  governing  the  Gompelitive 
Research  Grants  Program.  7  CFR  Part 
3200  (49  FR  5570.  February  13. 1984,  as 
amended  by  50  FR  5499.  February  & 
1985).  which  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  ibe 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  and  (b) 
the  USDA  Uniform  Federal  Assistance 
Regulations.  7  CFR  Part  3015.  as 
amended. 

Specific  Research  Areas  To  Be 
Supported  in  Fiscal  Year  1989 

Standard  project  grants  and  a  small 
number  of  continuation  grants  will  be 
awarded  to  support  basic  research  in 
selected  areas  of  the  biological  sciences 
related  to  agriculture  and  human 
nutrition. 

The  Competitive  Research  Grants 
Program  covers  the  following  categories: 
Plant  Science.  Human  Nutrition.  Animal 
Science.  Biotechnology.  Pest  Science, 
Depletion  of  Stratospheric  Ozone  as 
related  to  crop  productivity. 

The  research  categories  of  plant  and 
animal  science  and  human  nutrition 
have  been  considered  bv  a  number  of 


scientific  groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
long  run,  to  applied  research  and 
development  vitally  needed  on  high- 
priority  food  and  nutrition  problems. 

The  major  initiative  in  biotechnology 
research  that  began  in  fiscal  year  1965 
will  continue  for  fiscal  year  1989.  It  is 
designed  to  provide  opportunities  to 
address  research  problems  in  all 
categories  of  agricultural  science 
including  plants,  animals,  trees,  insect 
pests,  and  microorganisms  associated 
with  these  biota.  It  is  anticipated  that 
this  research  will  advance  broadly  the 
Nation's  competitive  advantage  in  the 
food,  feed,  fiber  and  natural  resource 
processes.  Consideration  will  be  given 
to  research  proposals  that  address 
fundamental  questions  in  the  areas 
noted  below  and  that  are  consistent 
with  the  long-range  agricultural  needs  of 
the  Nation.  Biotechnology  proposals 
should  be  submitted  to  the  research 
program  area  hsted  below  that  is  most 
appropriate. 

It  is  anticipated  that  funds  will  be 
made  available  in  fiscal  year  1969  to 
support  a  new  research  initiative  on  the 
investigation  of  effects  of  changes  in 
stratospheric  ozone  and  associated 
changes  in  UV-B  radiation  on  crop 
plants  and  trees.  The  U.S.  is  joining  an 
international  effort  to  address  the 
growing  concern  that  the  reduced  levels 
of  stratospheric  ozone  in  recent  years 
may  indicate  a  long-term  trend.  The 
objective  is  to  determine  effects  of  these 
changes  on  fundamental  life  processes 
associated  with  the  productivity  of 
plants  of  agricultural  importance, 
thereby  providng  baseline  information 
that  will  be  needed  for  the  assessment 
of  the  environmental  changes 
anticipated.  The  new  initiative 
represents  the  Cooperative  Stale 
Research  Service's  part  in  this  yoint 
effort 

While  basic  guidelines  are  provided  to 
assist  members  of  the  scientific 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  within  which  proposals 
should  be  submitted  or  to  detract  from 
the  creativity  of  potential  applicants. 
USDA  encourages  the  submission  of 
innovative  projects  in  the  so-called 
"high-risk"  category  as  well  as  those 
that  may  have  a  more  certain  payoff 
potential.  In  all  instances,  innovative 
research  will  be  given  high  priority. 

Agriculturally  important  organism(s) 
should  be  used  to  accomplish  the 
research  objectives.  The  use  of  other 
organisms  as  experimental  model 


systems  must  be  justified  relative  to  the 
goals  of  the  appropriate  research 
program  area  and  to  the  long-term 
objectives  of  USDA. 

Workshops  or  symposia  (hat  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as 
integral  parts  of  research  efforts. 
Support  for  a  limited  number  of  such 
meetings  covering  subject  matter 
encompassed  by  this  Competitive 
Research  Grants  solicitation  will  be 
considered  for  partial  or,  if  modest,  full 
support.  Proposals  for  workshops  and 
symposia  should  be  submitted  to  the 
appropriate  program  area  listed  below. 
An  applicant  considering  submission  of 
a  workshop  of  symposia  proposal  is 
strongly  advised  to  contact  the 
responsible  Associate  Program  Manager 
at  the  appropriate  telephone  number 
given  below  before  preparing  their 
proposal. 

Individual  Postdoctoral  Research 

Awards 

USDA  encourages  individuals  to 
apply  for  a  Compelitive  Research  Grant 
who:  (1)  Have  earned  the  doctoral 
degree  in  a  biological  science  or  related 
areas  after  fanuary  1. 1986.  or  will  have 
earned  the  degree  no  later  than  June  7. 
1989;  (2]  are  United  States  citizens:  (3) 
have  obtained  a  commitment  from  a 
State  agricultural  experiment  station, 
college,  university,  other  research 
institution  or  oganization.  Federal 
agency,  private  organization,  or 
corporation  for  the  conduct  of  researt:h; 
(4)  have  made  prior  arrangements  for 
research  with  a  scientific  advisor  at  the 
institution  where  the  research  will  be 
conducted:  and  (5)  have  interests  in 
research  that  fall  within  the  program 
areas  described  in  this  solicitation.  We 
encourage  recently  graduated  scientists 
specifically  to  develop  independent 
research  programs  of  their  own.  not  lu 
merely  supplement  ongoing  research  of 
a  senior  investigator.  While  such 
individuals  are  encouraged  to  submit 
proposals  for  competitive  grants,  it  must 
be  noted  that  no  preference  is  given  to 
such  individuals  in  determining  the 
grant  awards.  All  individuals  and 
eligible  entities,  whether  or  not  they 
meet  Ihe  above  criteria,  are  welcome  to 
submit  proposals,  and  their  proposals 
will  be  evaluated  objectively  under  Ihe 
applicable  award  criteria.  Interested 
potential  applicants  should  contact  the 
responsible  Associate  Program  Manager 
at  the  appropriate  telephone  number 
gn-en  below  for  further  information. 

The  following  specific  research  anrns 
(program  areas)  and  guidelines  are 
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provided  as  a  base  from  which 
proposals  may  be  developed: 

to    Plant  Biolosical  Stress  Including 
Mok^ular  Plant  Pathology.  Entomology 
and  Nematology.  Plants  are  exposed  to 
many  stresses  that  may  adversely  affect 
their  productivity  and  usefulness  to 
man.  This  program  area  will  support 
research  on  stresses  on  plants  arising 
from  their  interactions  with  other  plants 
or  other  biological  agents  such  as 
weeds,  insects,  nematodes,  fungi. 
bacteria,  viruses,  and  mycoplasma-like 
organisms.  The  ultimate  goal  of  the 
research  supported  in  this  area  is  to 
reduce  losses  in  plant  productivity  from 
damage  caused  by  biologically- 
generated  stresses.  This  program  area 
will  emphasize  studies  that  enhance  our 
understanding  of:  (a)  How  stressful 
interactions  are  established  between 
plants  and  other  biologioil  agents:  (b) 
how  plants  react  to  stresses  generated 
by  interactions  with  biological  agents; 
and  (c)  how  damage  from  such 
interactions  may  be  reduced  or 
eliminated.  The  interactions  may  be 
studied  at  any  level  (i.e..  population, 
organismal.  cellular,  and  molecular}  and 
by  various  approaches  Including 
genetics,  molecular  biology,  and 
biochemistry. 

Within  this  context,  one  of  the  goals 
of  this  program  area  is  to  understand  the 
molecular  basis  for  the  organism's 
response  to  these  stresses  and  to 
identify  which  of  the  genetic  systems 
involved  in  these  responses  can  be 
manipulated  by  techniques  in 
biotechnology.  Research  on  plants. 
plant-associated  insects  or 
microorganisms  should  emphasize:  (a) 
Identification,  isolation,  transfer, 
regulation,  and  expression  of  genes 
involved  in  biological  stresses;  (b) 
physiological/biochemical-genetic 
analyses  of  identified  genes  or  gene 
products  involved  in  biological  stress; 
and  (c)  fundamental  or  molecular 
mechanisms  underlying  stress 
responses,  injury,  tolerance,  and 
avoidance  at  the  molecular,  cellular,  and 
organismal  levels- 
Proposals  may  include  studies  on 
plants  separated  from  stress-causing 
organisms  or  on  stress-causing 
organisms  separated  from  their  target 
plants.  However,  proposals  should 
indicate  how  the  anticipated 
information  will  be  relevant  to  an 
understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  new  approaches  that 
will  be  both  effective  and  compatible 
with  social  and  environment!' 1  -.oncems. 


To  expedite  processing  and  review  of 
the  large  number  of  proposals  submitted 
in  the  broad  subject  area  of  Plant 
Biological  Stress,  proposals  will  be 
evaluated  under  two  subprogram  areas: 

1.1  Plant  Pathology /Weed  Science 
and 

1.2  Entomology/Nematology.  each  of 
which  will  have  a  separate  deadline 
date  for  submission  of  proposals- 

Within  the  guidelines  described 
above,  the  Plant  Pathology/Weed 
Science  subprogram  area  will  consider 
all  proposals  for  research  addressing 
plant  pathogens  or  weeds  affecting  plant 
stress.  The  Enlomology/Nemaiology 
subprogram  area  wilt  consider  all 
proposals  for  research  addressing 
arthropods  or  nematodes  stressing  the 
plant. 

2.0    Plant  Genetic  Mechanisms  and 
Plant  Molecular  Biology.  The  goal  of 
this  program  area  is  to  encourage  new 
approaches  for  the  development  of 
genetically  superior  varieties  of 
agricultural  crops.  One  of  the  major 
limiting  factors  for  the  application  of 
biotechnology  to  agriculture  is  the  lack 
of  basic  information  about  genes. 
Studies  addressing  the  basic  cellular. 
molecular,  and  genetic  processes  which 
contribute  new  information  required  for 
the  development  of  novel  approaches  to 
crop  improvement  will  be  given  high 
priority.  This  program  area  will 
emphasize  the  following  but  will  not 
exclude  other  new  or  unusual 
approaches  to  crop  improvement:  (a) 
Identification,  isolation,  and 
characterization  of  genes  and  gene 
products;  (b)  relationships  between  gene 
structure  and  function:  (c)  regulatory 
mechanisms  of  gene  expression;  (d) 
interactions  between  nuclear  and 
organellar  genes,  and  between 
extrachromosomal  and  chromosomal 
genes;  (e)  mechanisms  of  gene 
recombination  and  transportation:  (f) 
molecular  basis  of  chromosomal 
replication;  (g)  cell  and  tissue  culture 
studies  designed  to  increase  our 
knowledge  of  the  basic  molecular, 
biochemical,  and  cellular  processes 
involved  in  regenerating  whole  plants 
from  single  cells;  (h)  development  of 
cellular  and  molecular  methods  for 
identifying  plant  characteristics  or  genes 
which  are  important  targets  for  genetic 
manipulation:  (i)  development  of 
molecular  and  cellular  methods  for  crop 
improvement  that  involve  gene  transfer 
or  genetic  engineering  technology:  (j) 
development  of  new  methods  for 
producing,  selecting,  and  transferring 
agronomically  important  qualitative  and 
quantitative  traits:  and  (k)  basic  genetic 
studies  on  the  alteration  and  utilization 
of  unadapled  and  wild  germplasm. 


3.0    Biological  Xitrogen  Fixation  and 
Metabolism.  The  most  common  limiting 
nutrient  for  plant  growth  is  nitrogen.  The 
objectives  of  this  program  are  to  support 
research  which  will  elucidate  basic 
mechanisms  of  the  many  processes 
affecting  the  nitrogen  status  of  crop 
plants,  including  biological  nitrogen 
fixation,  uptake,  transport  and 
metabolism  of  nitrogenous  compounds. 
Innovative  answers  to  problems  in  these 
areas  are  sought  from  disciplines  of 
biochemistry,  molecular  biology  and 
biotechnology,  cellular  and 
developmental  biology,  microbiology. 
genetics,  physiology  and  ecology.  These 
areas  include  but  are  not  necessarily 
limited  to.  the  following  types  of 
research:  (a)  Studies  on  the  properties, 
mechanisms,  contributions  to  nitrogen- 
fixation  in  both  free-living  and 
symbiotic  nitrogen- fixing  organisms:  [b] 
molecular  and  developmental  studies  on 
mechanisms  and  regulation  of  infection 
and  nodulatlon  of  roots  by  symbiotic 
nitrogen-fixing  organisms;  (c)  factors 
controlling  symbiont  specificity:  (d) 
competitive  interactions  of  nitrogen- 
fixing  organisms  with  other  soil 
organisms;  (e)  structural,  mechanisms 
and  regulatory  studies  of  enzymes 
involved  in  nitrogen  metabolism, 
including  nitrogen  fixation  and  its 
utilization:  [Vj  studies  on  nitrification 
and  denitrification:  [g)  studies  on  factors 
infiuencing  uptake  and  mechanisms  of 
uptake  of  nitrogenous  compounds:  and 
(h)  metabolic  studies  on  processes 
affecting  the  nitrogen  status  of  the  plant. 

4.0    Photosynthesis.  Pholosynthetic 
efficiency  is  an  important  factor  in  crop 
productivity.  Basic  research  that 
provides  information  on  limiting 
processes  of  photosjTi thesis  and 
associated  carbon  metabolism  will  lead 
to  a  greater  understanding  of  those 
factors  that  affect  the  ability  of  the  plant 
to  produce  a  usable  product. 

Research  is  needed  in  the  following 
major  subareas:  (a)  Genetic  and  cellular 
manipulation  to  improve  pholosynthetic 
efficiency  in  plants  including  studies  of 
the  chloroplast  and  nuclear  genomes. 
analyses  of  regulatory  steps  controlling 
both  nuclear  and  extranuclear 
photosynthetic  gene  expression  and 
their  interactions:  (b)  aspects  of 
pholosynthetic  energy  conversion, 
including  such  areas  as  early  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical 
reactions;  (c)  photosynthetic  carbon 
assimilation  including  mechanisms  of 
CO3  fixation,  biochemistry  and 
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molecular  biology  of  photosyntfaetic  and 
related  biosynthelic  pathways, 
photorespiration.  and  aspects  of  cellular 
metabolism  regulating  these  reactions: 
(d)  control  of  photosynthate  partitioning, 
translocation,  and  utilization;  (e) 
development  and  senescence  of  the 
photosynthctic  apparatus;  and  (f) 
photosynthetic  process  in  leaves,  whole 
plants,  and  canopies  including,  but  not 
limited  to:  involvement  of  the  stomatal 
apparatus. 

Other  research  designed  to  generate 
new  informalion  leading  to  a  basic 
understanding  of  photosynthesis  and  its 
accompanying  processes  also  may  be 
considered  a  pari  of  this  program. 

5.0    Molecular  and  Cellular 
Mechanisms  of  Plant  Growth  and 
Development  Suboptimal  growth  and 
development  are  limiting  factors  in  plant 
productivity.  A  basic  understanding  of 
de\'elopmental  processes  in 
agriculturally  important  plants  is  largely 
Utcking.  but  new  expenmental 
approaches  are  being  developed  through 
advances  in  molecular  and  cellular 
biology.  The  goal  of  this  program  area  Is 
to  nil  In  the  gap  in  our  knowledge 
concerning  the  fundamental 
mechanisms  that  underlie  plant  growth 
and  development.  This  research  area 
will  place  emphasis  on,  but  not  be 
limited  to,  studies  of:  (a)  Mechanisms 
controlling  plant  growth  and 
development  inohiding  flowering, 
fertilization,  embryogenesis. 
germination,  differentiation, 
organogenesis,  and  senescence:  fb) 
developmental  regulation  of  gene 
expression:  (c)  photomorphogenesir,  (d) 
cell  biology  including  membrane 
biology;  and  (e)  hiorhemislry  of  cellular 
metabolism  membrane  biology;  and  (e) 
biochemistry  of  cellular  metabolism 
related  to  plant  growth  and 
development.  This  program  area 
encourugps  the  use  of  emerging 
experimental  techniques  for  the 
investigation  of  these  developmental 
processes, 

6.0    Genetic  and  Molecular 
Mechanisms  Controlling  Plant 
Responses  to  Physical  and 
Environmental  Stresses.  Physical 
stresses  prevent  the  expression  of  the 
full  genetic  potential  of  an  organism's 
productivity  and  set  limits  on  where  and 
when  it  thrives.  A  major  goal  of  this 
program  area  Is  to  understand  the 
molecular  and  cellular  bases  for  the 
organism's  responses  to  these  stresses 
and  to  identify  which  of  the  genetic 
systems  involved  in  these  responses  can 
he  m.inipulated.  Research  on  plants 
sh[Mi!d  emphasize:  (a)  IdcntiHcation. 
istilation.  transfer,  and  expression  of 
S'-nt-s  ih.it  are  regulated  by.  or  involved 


in,  stresses:  (b)  physiological-genetic 
and  biochemical-genetic  analyses  of 
identined  genes  or  genomic  segracnts 
that  are  likely  to  aflect  performance 
under  stress;  (c)  molecular  mechanisms 
underlying  coordination  of  organismal 
responses  to  stress:  [d]  fundamental 
mechanisms  of  stress  responses,  injury, 
tolerance,  and  avoidance  al  the 
molecular,  cellular,  and  organismal 
levels:  and  (e)  laboratory  and  Held 
investigations  on  the  physiology  of  the 
organism  that  contributes  to  an 
understanding  of  the  causes, 
consequences,  and  avoidance  of 
stresses,  rather  than  simply  describing 
the  effects  of  stress. 

7.0    Human  Nutrition.  Proposals  are 
invited  in  the  area  of  human 
requirements  for  nutrients.  Support  will 
not  be  provided  for  clinical  research, 
demonstration  or  action  prolecta.  nor  for 
surveys  of  the  nutritional  status  of 
population  groups. 

Research  in  this  program  area  Is 
intended  to  contribute  to  the 
improvement  of  human  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  to  support  basic,  creative 
research  that  will  help  to  HU  gaps  tn  our 
knowledge  about  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  are  consumed  in  the  U.S.  and 
of  the  nutrient  condition  of  healthy 
individuals  as  all  of  these  relate  to 
human  nutrient  requirements.  Studies  of 
the  biochemical  and  molecular  bases  for 
nutrient  requirements  are  encouraged 
answering  questions  as  to  why  a 
particular  nutrient  is  required  and  what 
its  function  is  in  the  cell.  Also,  studies  of 
the  molecular  biology  of  factors 
interacting  with  nutrients,  such  as 
receptors,  carrier  proteins  and  binding 
proteins  are  encouraged. 

The  use  of  animals  as  model  systems 
should  be  justified. 

Proposals  dealing  with  processing 
techniques  tn  food  technology  should  be 
clearly  oriented  toward  determination  of 
human  nutrient  requirements.  Proposals 
that  concero  utilization  or  production  of 
H  food  commodity  should  emphasize  the 
relationship  to  specific  human  nutrient 
requirements.  It  is  especially  important 
that  proposals  emphasize  Innovative, 
fundamental  research. 

B.0    Animal  Science  (Animal 
Reproductive  Research).  Suboptimal 
reproductive  performance  to  domestic 
furm  animals  is  the  major  factor  Hmtting 
mure  efficient  production  of  animal  food 
products.  This  failure  to  achieve 
maximum  n?productive  efficiency  is  due 
to  problems  related  to  pubcriy. 
ovulatioa  corpus  luteura  formation  and 


function,  insemination,  fertilization, 
prenatal  death,  and  poor  sur\'ival  of 
offspring. 

The  economic  loss  to  the  producer 
and  increased  costs  of  animal  food 
products  to  the  consumer  due  to 
inefficient  reproductive  performance 
makes  the  requirement  for  new 
knowledge  in  this  area  a  high  priority. 
Although  the  exact  needs  may  vary  from 
species  to  species  and  region  to  region, 
there  are  areas  where  additional 
fundamental  research  is  crucial. 

This  program  area  will  support 
innovative  research  in  the  following 
categories:  (a)  Mechanisms  affecting 
embryo  survival,  endocrinological 
control  of  embryo  development, 
mechanisms  of  embryomatemal 
interactions,  and  embryo  implantation: 
(b|  gamete  physiology,  primarily 
gametogenesis  including  maturation 
processes,  follicle  growth,  ovulation, 
corpus  luleum  formation  and  function, 
and  supcrovulation;  fundamental 
processes  of  fertilization,  mechanisms 
regulating  gamete  survival  in  vitro,  and 
basic  questions  regarding  gamete 
transport;  and  {cj  parturition, 
postpartum  interval  to  conception,  and 
neonatal  survival. 

Emphasis  should  be  given  to 
innovative  approaches  that  may 
contribute  to  a  thorough  understanding 
of  the  reproductive  processes  in  animals 
primarily  raised  for  food  and  fiber 
production  or  that  otherwise  contribute 
to  the  agricultural  enterprise  of  the 
country. 

The  use  of  experimental  model 
systems  should  be  justified  relative  to 
the  objectivas  of  this  research. 

Proposals  on  the  development  of 
methods  for  in  vitro  manipulation  and 
preservation  of  animal  gametes  and 
embryos  will  be  considered,  but  overall 
objectives  of  such  studies  should  be 
related  to  the  development  of 
fundamental  knowledge. 

9.0    Animal  Molecular  Biology  and 
Brucellosis.  One  of  the  major  limiting 
factors  for  the  application  of 
biotechnology  to  agriculture  is  the  lack 
of  basic  information  about  genes.  The 
primary  objective  of  this  program  area  is 
to  increase  our  understanding  of  (he 
structure,  organization,  function, 
regulation,  and  expression  of  genes  in 
animals  and  in  their  associated 
infectious  agents  and  microorganisms. 

This  program  area  will  emphasize  the 
following  categories  of  research:  (a] 
Identification,  isolation, 
characterization,  and  expression  of 
genes  and  gene  products;  fb) 
relationships  between  gene  alruclure 
and  function;  (c)  regulatory  mechanisms 
of  gene  expression:  (d)  interactions 
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between  nuclear  and  organcllar  genes, 
and  between  extrachromosomal  and 
chromosomal  genes:  (e)  mechanisms  of 
gene  recombination  and  transposition: 
(f)  molecular  basis  of  chromosomal 
replication:  and  (g)  mechanisms  of 
interaction  of  animals  with  beneficial  or 
deleterious  microorganisms  or  infectious 
agents.  Proposals  involving  free-living 
insects  that  are  not  vectors  of  animal 
disease  will  not  be  considered. 

This  program  area  also  will  support 
research  at  the  molecular,  cellular,  and 
genetic  levels  that  wilt  (a)  define  the 
mechanism-i  by  which  Bntcefia  ahortus 
induces  disease  in  cattle  and  persists  as 
an  infectious  agent  and  (b)  define  the 
basis  of  the  bovine  immune  response 
with  B.  abortus  that  results  in  protective 
immunity.  Proposals  also  are 
encouraged  which,  through  molecular 
biological  techniques,  identify  and 
produce:  (a)  Antigens  to  differentiate 
among  non-infected,  vaccinated,  and  the 
B.  abortus  infected  cattle  and  (b] 
immunogens  that  stimulate  long-lived 
protective  immunity  in  cattle. 

The  program  encourages  additional 
basic  research  directed  toward 
understanding  the  genetic  and  molecular 
mechanisms  controlling  animal 
responses  to  physical  and  biological 
slrfisses.  Topics  include  the  organism's 
interaction  with  these  stresses  and 
identification  of  the  genetic  systems 
involved  in  the  interaction  that  can  be  * 
manipulated  through  molecular  genetic 
techniques.  Research  may  emphasize: 

(a)  Identification,  isolation,  transfer,  and 
expression  of  genes  or  gene  systems  that 
are  rt^guluted  by,  or  involved  in.  stress; 

(b)  biochemical  genetic  analysis  of 
genome  segments  that  are  likely  to 
affect  performance  under  stress;  (c) 
molecular  mechanisms  underlying 
coordination  of  organismal  responses  to 
stress:  and  (d)  fundamental  mechanisms 
of  stress  responses  at  the  molecular 
level. 

10.0    Molecular  and  Cellular 
Mechanisms  of  Animal  Cron'th  and 
Development.  Suboptimal  growth  and 
development  are  limiting  factors  in 
animal  productivity.  Yet,  a  basic 
understanding  of  the  development 
processes  in  agriculturally  important 
animals  is  largely  lacking.  New 
expcrimenl«il  approaches  are  being 
developed  through  advances  in 
molecular  and  cellular  biology.  The  goal 
of  this  program  area  is  a  basic 
understanding  of  the  developmental 
processes  in  agriculturally  important 
animals  as  well  as  an  increased 
fundamental  knowledge  that  will 
provide  a  basis  for  biolcchnological 
manipulation  of  animal  growth  and 
development.  This  research  area  will 


emphasize,  but  not  be  limited  to.  studies 
of  (a]  Cellular  and  molecular 
mechanisms  controlling  growth  and 
developmental  processes,  indudLng 
reproduction,  differentiation,  and  uging  ; 
(b)  molecular  and  cellular  biological 
studies  of  metabolic  processes  related  to 
growth  and  development:  and  {c) 
identification  of  molecular,  cellular,  and 
organismal  targets  for  genome 
manipulation. 

This  program  area  also  encourages 
basic  research  in  Genetic,  Molecular, 
and  Cellular  Mechanisms  Controlling 
Animal  Responses  to  Physical  and 
Rialofiical  Sitesses  that  impinge  upon 
growth  and  development.  Research 
should  address  the  molecular  basis  for 
the  organism's  interaction  with  these 
stresses  and  the  identification  of  genetic 
systems  causing  these  response's  which 
can  be  manipulated.  Research  may 
emphasize:  (al  Identification,  isulalion, 
transfer,  and  expression  of  genes  that 
are  regulated  by.  or  involved  in, 
stresses:  fb)  physiological -genetic  and 
biochemical-genetic  analyses  of 
identified  genes  or  genomic  scgmt  nis 
that  are  likely  to  affect  performance 
under  stress;  (c)  molecular  and  cellular 
mechanisms  underlying  coordination  of 
organismal  responses  to  stress;  fd) 
fundamental  mechanisms  uf  stress 
responses,  injury,  tolerance,  and 
avoidance  at  the  cellular  and  molecular 
levels;  and  |e|  cellular  physiology  of  the 
organism  that  contributes  to  an 
understanding  of  the  causes, 
consequences,  and  avoidance  of  stress, 
rather  than  simply  describing  the 
physiological  effects  of  stress.  Proposals 
addressing  research  on  infectious  agents 
should  be  sent  to  the  Animal  Molecular 
Biology  panel. 

1 1 .0    Insect  Pest  Science, 
Uncontrolled  insect  pests  are  a  major 
factor  in  reducing  crop  and  forest 
productivity.  Before  successful 
strategies  for  managing  insect  pests  can 
be  developed,  a  strong  basic  insect 
biology  research  effort  is  needed.  This 
program  area  will  support  research  on 
behavioral  physiology:  chemical 
ecology:  endocrinology;  population 
dynamics;  genetics:  behavioral  ecology; 
insect  pathogens,  parasites  and 
predators;  and  epidemiology  of  beetle- 
borne  pathogens.  Proposals  bringing  a 
blend  of  approaches  to  a  specific 
problem  are  encouraged.  Only  studies 
on  the  boll  weevil/boll  worm.  pJne  hark 
beetle,  and  g)'psy  mnlh  will  Inr 
supported. 

1 2.0    A  Icohol  Fuels  Research. 
Proposals  will  be  considered  for 
research  relating  to  the  physiological, 
microbiological,  biochemical,  and 
genetic  processes  controlling  the 


biological  conversion  of  agriculturaKy 
important  biomass  material  to  alcohol 
fuels  and  industrial  hydrocarbons.  The 
scope  of  this  program  area  includes 
studies  on  factors  that  limit  efficiency  of 
biological  production  of  alcohol  fuels 
and  the  means  for  overcoming  these 
limitations. 

1 3.0    Depletion  of  Stratospheric 
Ozone  as  related  to  Crop  Productivity. 
As  part  of  a  Government- wide  effort  to 
address  the  issue  of  depletion  of 
stratospheric  ozone,  this  program  area  is 
designed  to  investigate  the  effect  of 
increased  ultraviolet  radiation  resulting 
from  ozone  depletion  on  crop 
productivity.  The  objectives  of  the 
program  area  are  to  document  the 
fundamental  biological  changes  thai 
take  place  in  plants  in  response  to 
increased  ultraviolet  radiation  and  to 
elucidate  underlying  mechanisms  for  the 
observed  changes.  Proposals  are 
solicited  on  fundamental  research 
addressing  the  biological  processes  of 
crop  plants  (including  treesi  that  are 
directly  affected  by  changes  in 
ultraviolet  radiation.  Examples  include 
the  genetics  of  UV-B  resistance  in 
plants  and  the  effects  of  UV-B  on:  (af 
UNA  structure  and  function,  fb) 
structure  and  function  of  cellular  and 
sub-cellular  membrane  systems,  (cj 
photosynthesis,  (d)  pholomorphogenesis, 
(e)  perception  and  response  mechanisms 
for  environmental  signals,  and  ffl  light- 
controlled  interactions  of  plants  with 
microbes,  weeds,  and  insects. 

The  submission  deadline  for  this 
category  is  listed  below.  To  provide 
adequate  scientific  evaluation  of 
proposals  that  are  expected  to  be 
diverse,  proposals  submitted  under  this 
category  will  be  reiiewed  by  the  peer 
review  panel  whose  collective  expertise 
is  most  appropriate  to  the  scientific 
content  of  each  proposal  Upon  receipt 
of  a  proposal,  the  staff  of  the 
Competitive  Research  Grants  office  will 
a.sslgn  it  to  one  of  nine  plant  science 
peer  review  panels  for  scientific  review. 

Soybean  Research 

Proposals  dealing  with  fundamental 
research  on  soybeans  should  emphasize 
research  objectives  that  fit  the  scientific 
disciplines  of  the  appropriate  program 
dreas  noted  above. 

Soybean  proposals  will  be  reviewed 
and  evaluated  by  the  peer  panel  whose 
collective  expertise  is  roost  appropriate 
to  the  scientific  content  of  the  prupusdl. 
Submission  deadhnes  for  these  program 
areas  (and  their  corresponding  poer 
review  panels]  are  listed  below. 
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How  To  Obtain  Application  Materials 

Please  note  that  potential  applicants 
who  were  on  the  Competitive  Research 
Grants  mailing  list  for  fiscal  year  1988. 
or  who  recently  requested  placement  on 
the  list  for  fiscal  year  1989,  will 
automatically  receive  copies  of  this 
solicitation,  the  Grant  Application  Kit. 
and  the  regulations  governing  the 
Competitive  Research  Grants  Program,  7 
CFR  Part  3200  (49  FR  5570.  February  13. 
1984,  as  amended).  All  others  may 
request  copies  from:  Proposal  Services 
Unit.  Grants  Administrative 
Management,  Office  of  Grants  and 
Program  Systems,  Cooperative  Stale 
Research  Service,  U.S.  Department  of 
Agriculture,  Room  303,  Aerospace 
Building.  901  D  Street,  SW.,  Washington. 
DC  20251-2200;  telephone:  (202)  475- 
5049. 

What  to  Submit 

It  is  requested  that  appHcants  submit 
an  original  and  14  copies  of  each 
proposal.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made. 

Each  copy  of  each  proposal  must 
include  a  Form  CSRS-661.  "Grant 
Application,"  which  is  included  in  the 
Grant  Application  Kit.  Proposers  shauld 
note  that  one  copy  of  this  form, 
preferably  the  original,  must  contain 
pen-and-ink  signatures  of  the  principal 


investigator(s)  and  the  authorized 
organizational  representative.  Each 
project  description  is  expected  to  be 
complete  in  itself.  It  should  be  noted 
that  reviewers  are  not  required  to  read 
beyond  15  pages  of  the  project 
description  to  evaluate  the  proposal. 
Proposals  beyond  this  limit  may  not  be 
reviewed  or  may  be  returned  to  the 
applicant.  Appendices  should  be  limited 
to  materials  that  are  pertinent  to  the 
proposal  and  should  not  be  used  as  a 
way  of  circumventing  the  page  limit.  The 
vilae  of  key  project  personnel  should  be 
limited  to  three  (3)  pages,  including  a  list 
of  publications  for  the  last  five  (5)  years. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Due  to  the 
volume  of  proposals  received,  proposals 
submitted  in  several  packages  are  very 
difficult  to  identify.  Also,  please  have 
each  copy  of  each  proposal  securely 
stapled  in  the  upper  left-hand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 
Every  effort  should  be  made  to  ensure 
that  ihe  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
with  the  instructions  contained  in  the 
regulations  governing  the  Competitive 
Research  Grants  Program,  7  CFR  Part 
3200. 

Please  be  advised  that,  due  to  the 
limited  budget,  the  same  investigator  is 
not  likely  to  receive  more  than  one 


award  from  the  Competitive  Research 
Grants  Program  within  the  same  fiscal 
year.  Therefore,  to  minimize  the  time 
spent  for  preparation  and  review  of 
proposals,  submission  of  more  than  one 
proposal  from  the  same  principal 
investigator  in  the  same  fiscal  year  is 
strongly  discouraged. 

Where  and  When  to  Submit  Grant 
Application 

Proposals  submitted  to  the  research 
program  areas  in  this  notice  (e.g.,  2.0 
Plant  Genetic  Mechanisms  and  Plant 
Molecular  Biology)  will  be  assigned  by 
the  staff  of  the  Competitive  Research 
Grants  office  to  the  most  appropriate 
peer  review  panel.  If  necessary,  further 
information  may  be  obtained  from  the 
responsible  Associate  Program  Manager 
at  the  appropriate  telephone  numbers 
given  below.  Each  research  grant 
application  must  be  submitted  to: 
Competitive  Research  Grants  Program, 
c/o  Grants  Administrative  Management, 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture.  Room 
303,  901  D  Street,  SW..  Washington.  DC 
20251-2200.  To  be  considered  for 
funding  during  fiscal  year  1989, 
proposals  must  be  postmarked  by  the 
following  dates  and  received  in  time  to 
permit  adequate  peer  panel  review: 


Postmark  Dates 


Peer  Review  Panels /Program  Areas 


Dec  5,  1988... 
Dec  5,  1988... 


Dec.  12,  1988... 
Dec,  19.  1968... 


Dec  19.  1988... 
Jan-  23,  1989„. 
Feb  13,  1989... 
Feb,  13,  1989... 
Feb  27,  1989... 
Feb,  27,  1989... 
Feb.  27,  1989-.. 
Mar  6.  1989 


1-1    Rant  Pathology /Weed  Science 

2.0    Plant  Genetic  Mechantsms  and  Plant  Molecular  Biology 

10-0    Motecuiar  and  Cenuiar  Mechanisms  of  Animal  Growtti  and 

4.0    Photosynthesis 

7.0    Human  Nutntion 

1.2    Entomotogy/Nematology 


13.0    Ozone  Depletion. - 

5.0    Molecular  and  Cellular  Mechanisms  o<  Plant  Growth  and  Development — 

11.0    Insect  Pest  Science 

6-0    Genetic  and  Molecular,  Mechanism  Controllir)g  Plant  Responses  to  Physical  and  Environmental  Stresses .. 

8.0    Antmal  Science  (Animal  Reproductive  Research) 

9.0    Animal  Molecular  Biology  and  Brucellosis .- 

12.0    Alcohol  Fuels  Research „ 

3-0    Biological  Nitrogen  Fixation  and  Metabolism 


475-4871 
475-5042 
475-3399 
475-5030 
475-5034 
475-5114 
475-5042 
475-5042 
475-5114 
475-4871 
475-5034 
475-3399 
475-5042 
475-5030 


Special  Instructions 

The  Competitive  Research  Grants 
Program  should  be  indicated  in  Block  7 
and  the  applicable  program  area  should 
be  indicated  in  Block  8  of  Form  CSRS- 
601  provided  in  the  Grant  Application 
Kit.  Select  one  program  area  only.  The 
number  assigned  to  the  applicable 
program  area  also  must  be  cited  in  Block 
8  of  Form  CSRS-661.  A  final 
determination  of  the  program  area  will 


be  made  by  the  program  staff  and/or 
appropriate  peer  panel 

Supplementary  iDrormation 

The  Competitive  Research  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  Final 
rule-related  Notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115.  June  24.  1983). 


this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  In  accordance 
with  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  the  collection  of  information 
requirements  contained  in  this  notice 
have  been  approved  under  OMB 
Document  No.  0524-0022. 


Federal  Register  /  Vol.  53.  No.  196  /  Thursday.  October  13.  1988  /  Notices 


40199 


The  award  of  any  grants  under  the 
Competitive  Research  Grants  Program 
during  fiscal  year  1989  Is  subject  to  the 
availability  of  funds. 

One  copy  of  each  proposal  that  is  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Done  at  Washington.  DC.  this  6th  day  of 
October  1988. 
WiLliam  D.  Carlson, 

Associate  Administrator.  Office  of  Grants  and 
Program  Syslems.  Cooperative  State 
Research  Ser\'ice. 
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H.R.  1487/Pub.  L  100-478 

To  auttKHize  appropriations  to 
cany  out  ttie  Endangered 
Species  Act  of  1973  during 
fiscal  years  1988.  1989.  1990. 
1991,  and  1992,  and  for  other 
purposes.  (C5ct.  7,  1988:  102 
Stat  2306,  18  pages)    Price: 
$100 

HA  4457/Pub.  L  100-479 
To  create  a  national  parti  at 
Natchez,  Mississippi.  (Oct  7, 
1988;  102  Stat  2324;  4 
pages)    Price:  $1.00 
S.  1934/Pub.  L.  100-480 
Judiciary  Office  Building 
Developinent  Act  (Oct  7. 
1988;  102  SUt  2328;  8 
pages)    Price:  $1.00 


Public  Laws 


are  now  available  for  the  100th  Congress,  2nd  Session,  1988 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  100th  Congress,  2nd  Session,  1988. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  IX 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 
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Agricultural  Marketing  Service 

RUlfS 

Lemons  grown  in  California  and  Arizona,  40205 
Agricultural  Stabilization  and  Conservation  Service 

RUL£S 

Marlteting  quotas  and  acreage  allotments: 
Peanuts.  40203 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation:  Farmers  Home  Administration:  Food 
Safety  and  Inspection  Service;  Forest  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

40247 

Animal  and  Plant  Health  Inspection  Service 
nuLfS 

Interstate  transportation  of  animals  and  animal  products 
(quarantine); 
Swine  identification.  40378 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
PDES  Inc..  40282 

Army  Department 

NOTICES 

Military  traffic  management: 
Household  goods  and  unaccompanied  baggage:  bill  of 
lading  program.  40252-40253 
(3  documents! 
Unusual  ilcm<*  servicing.  40253 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Occupational  fatality  Investigation  end  surveillance 
Stale  and  NIOSH  experience:  NIOSH  meeting.  40273 
Surface  electromyography  (EMG)  for  use  in  ergonomic 

studies  of  musculoskeletal  Injuries  manual  review: 

NIOSH  meeting.  40273 

Commerce  Department 

See  National  Institute  of  Standards  and  Technology: 
National  Oceanic  and  Atmospheric  Administration 

Committee  lor  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list.  1988: 
Additions  and  deletions,  40251,  40252 
(2  documents) 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Emergency  livestock  assistance,  40206 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman-HoUings): 
Final  sequestration  report  to  Congress  and  OMB 

[Editorial  Note;  This  document  appeared  on  page 
39892  (not  37892)  in  the  issue  of  October  12. 1988] 

Customs  Service 

RUI.ES 

Warehouse  proprietors,  container  station  operators,  etc.; 
license  suspension  or  revocation,  40218 

Defense  Department 

See  Army  Department 

Drug  Enforcement  Administration 

PROPOSED  RUI^S 

Schedules  of  controlled  substances: 
4-methylaminorex,  40391 
3.4 — methylenedioxy-N-ethylamphetamine.  etc,  40390 

Economic  Regulatory  Administration 

NOTICES 

Natiu'al  gas  exportation  and  importation: 
Nalgas  U.S.  Inc.,  40254 

Employment  and  Training  Administration 

NOTICES 

Apprenticeship  2000  initiative  research  program.  40326 
Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decision.s, 
40284 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission:  Hearings  and  Appeals  Office. 
Energy  Department 

Environmental  Protection  Agency 

PROPOSED  RULES 
Hazardous  waste: 
Identification  and  listing — 
Exclusions:  correction.  40316 
Toxic  substances: 
Testing  requirements — 
Hexafluoropropylene  oxide.  40244 
Waste  management,  solid;  State  plans: 
New  jersey,  40243 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Air  Pollution  Control  Techniques  Advisory 
Committee  et  al..  40269 
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Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  40269 
Weekly  receipts.  40270 
Water  pollution  control: 
Drinking  water — 
Lead  prohibition  and  public  notice  requirements:  State 
implementation  and  enforcement:  policy  guidance, 
40270 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Consolidated  Rail  Corp..  40309 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act.  40315 
(2  documents) 


Executive  Office  of  the  President 

See  Management  and  Budget  Office:  Presidential 
Documents 

Farmers  Home  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Stale  Directors.  40247 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
Airborne  low-altitude  windshear  equipment  and  training 
requirements 
Correction,  40316 
Terminal  control  area  (TCA)  classification  and  TCA  pilot 
and  navigational  equipment  requirements.  40318 

Federal  Energy  Regulatory  Commission 

PROPOSED  HUliS 

Natural  Gas  Policy  Act.  etc.: 
Natural  gas  data  collection  system.  40235 

NOTICES 

Environmental  statements:  availability,  etc.: 

South  Carolina  Electric  S  Gas  Co.,  40255 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  40255 

Bayou  Interstate  Pipeline  System.  40255 

Columbia  Gas  Transmission  Corp.,  40256 

Consolidated  Water  Power  Co.,  40256 

Florida  Gas  Transmission  Co..  40256 

KN  Energy.  Inc..  40257 

Nekoosa  Papers  Inc.,  40257 
(2  documents) 

Northwest  Pipeline  Corp.,  40257 

Paiute  Pipeline  Co..  40258 

Tarpon  Transmission  Co.,  40258 

Tennessee  Gas  Pipeline  Co..  40258 

Texas  Eastern  Transmission  Corp.,  40259 

United  Gas  Pipe  Line  Co..  40259.  40260 
(2  documents) 

Western  Gas  Interstate  Co..  40260 

Weyerhaeuser  Paper  Co.,  40261 

Williston  Basin  Interstate  Pipeline  Co.,  40261 

Wisconsin  Electric  Power  Co..  40261 

Federal  Home  Loan  Banit  Board 

NOTICES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Insurance  premium,  40271 
Applications,  hearings,  determinations,  etc.: 

Valley  Savings  Bank.  S.L.A.,  40272 


Food  Safety  and  Inspection  Service 

RUUS 

Meat  and  poultry  inspection: 
Swine,  identification.  40378 

Forest  Service 
NOTICES 

Environmental  statements:  availability,  etc; 
Bitterrool  National  Forest.  MT.  40248 

General  Services  Administration 

RUlfS 

Advisory  committee  management,  40224 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Health  Care 

Financing  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

40272 

Health  Care  Financing  Administration 

RULES 
Medicare: 

Indirect  Part  B  payment  procedure 
Correclion,  40231 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed.  40262 
Decisions  and  orders,  40263,  40265 
(2  documents) 

Housint)  and  Urban  Development  Department 

RUI^S 

Mortgage  and  loan  insurance  programs,  etc.: 
Effective  dates;  correction.  40220 

PROPOSED  RUIES 

Public  and  Indian  housing: 
Elderly  and  near  elderly  families;  preference  and 

discretionary  preference  in  public  housing  projects. 
40240 

Immigration  and  Naturalization  Service 

NOTICES 

Meetings: 
User  Fee  Advisory  Committee.  40283 

Indian  Affairs  Bureau 
NOTICES 

Indian  tribes,  acknowledgment  of  existence  determination: 
etc.: 
Coastanoan  Band  of  Carmel  Mission  Indians.  40274 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  40272 


Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service 
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Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  40278 
Rail  carriers: 

Waybill  data:  release  for  use.  40278 
Railroad  operation,  acquisition,  construction,  etc: 

Emons  Holdings.  Inc..  40278 

Pioneer  Railroad  Co.,  Inc..  40279 

Santa  Fe  Southern  Pacific  Corp.;  correction.  40279 

St.  Lawrence  &  Atlantic  Railroad  Co.,  40280 

Zell.  Samuel,  et  al..  40280 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co.,  40280, 
40281 
(2  documents) 

CSX  Transportation.  Inc..  40281 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration;  Immigration  and  Naturalization 
Service;  Parole  Commission 

NOTICES 

Pollution  control;  consent  judgments: 
Maui  Electric  Co..  40282 
Techalloy  Co..  Inc.,  40282 

L^bor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration:  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

40283 

Land  Management  Bureau 

NOTICES 

Geothermal  resources  lease  sates: 

Oregon  and  Washington  (program  resumption),  40274 
Meetings: 

Susanville  District  Advisory  Council,  40274 
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Presidential  Documents 


Proclamation  5880  of  October  12,  1988 
Veterans  Day,  1988 

By  tiie  President  of  the  United  States  of  America 

A  Proclamation 

Seventy  years  ago,  on  November  11,  1918,  World  War  I  ended  by  armistice. 
On  that  date  each  year,  America  calls  to  mind  the  ideals  and  achievements  of 
U.S.  forces  in  that  conflict  and  throughout  our  history;  and  we  salute  and 
thank  all  the  veterans  of  our  military  for  their  service,  sacrifices,  and  love  of 
country. 

America,  the  land  of  liberty,  seeks  ever  to  defend  freedom  and  to  build  the 
essentials  of  lasting  peace.  Experience  has  taught  us  that  preparedness  deters 
aggression  and  that  weakness  invites  it.  Iimumerable  Americans  have  pre- 
served the  peace  by  maiming  our  defenses  through  the  years;  and,  when  we 
have  been  called  upon  as  a  people  to  resist  the  forces  of  aggression  and 
tyranny,  coimlless  brave  men  and  women  have  donned  military  uniform  to  do 
so.  They  have  known  that  the  defense  of  our  heritage  may  demand  even  the 
supreme  sacrifice;  and  many  of  them  have  made  that  sacrifice  for  our  Nation. 
We  and  the  generations  to  come  can  never  forget  them.  Serving  in  wartime 
and  in  peacetime,  our  veterans  have  made  us  and  kept  us  free  and  strong. 

We  can  all  testify  proudly  that  the  same  love  of  country  that  inspires 
America's  veterans  during  their  miUtary  service  remains  ivith  them  in  later 
years.  Across  our  land,  veterans  continue  to  contribute  to  our  Nation — in  the 
private  sector  in  public  office;  in  volunteer  service;  in  efforts  for  their  fellow 
veterans,  hospitalized  or  with  other  needs;  in  activities  for  young  people:  in 
the  patriotic,  civic,  religious,  fraternal,  and  service  groups  that  cement  our 
commimities  and  coiuitry  together  and  in  support  of  the  strong  defenses 
America  needs  to  maintain  peace  and  freedom. 

For  these  reasons  and  many  more,  all  Americans  should  proudly  pause  on 
Veterans  Day  to  express  heartfelt  thanks  and  esteem  to  the  veterans  of  our 
land. 

In  order  that  we  may  pay  fitting  homage  to  those  who  have  served  in  our 
Armed  Forces,  the  Congress  has  provided  (5  U.S.C.  6103(a))  that  November  11 
of  each  year  shall  be  set  aside  as  a  legal  public  holiday  to  honor  America's 
veterans. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  November  11,  1988,  as  Veterans  Day.  I 
urge  all  Americans  to  recognize  the  valor  and  sacrifice  of  our  veterans  through 
appropriate  public  ceremonies  and  private  prayers.  I  also  call  upon  Federal. 
State,  and  local  government  officials  to  display  the  flag  of  the  United  States 
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and  to  encourage  and  take  part  in  patriotic  activities  throughout  our  country.  I 
invite  the  business  community,  churches,  schools,  unions,  civic  and  fraternal 
organizations,  and  the  media  to  support  this  national  observance  with  suitable 
commemorative  expressions  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  appticatnlity  and  legal  effect,  most 
01  wfiicti  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiicti  is 
published  under  50  titles  pursuant  to  44 
use    1610 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfte 
first   FEDERAL   REGISTER   issue   Of  eacfl 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Pan  890 

Federal  Employae*  Health  Benefits; 

Medicare  Eligible  Individuals 

AGENCY:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 

Management  issues  interim  regulations 
to  implement  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  The  interim 
regulations  define  Medicare  eligible 
individuals  who  are  entitled  to  a 
reduced  health  insurance  premium 
under  the  law. 

DATE:  Interim  rule  effective  January  1. 
1989.  Comments  must  be  submitted  on 
or  before  December  13. 1988. 
ADDRESS:  Comments  may  be  sent  or 
delivered  to  the  U.S.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy.  Room  4351. 1900  E 
Street  NW..  Washington.  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mai^aret  C.  Randall,  (202)  632-4634. 

SUPPLEMENTARY  INFORMATION:  The 

Medicare  Catastrophic  Coverage  Act  of 
1988.  Pub.  L.  100-360.  was  enacted  on 
July  1. 1988.  It  expands  benefits  under 
Medicare  Parts  A  and  B  effective 
January  1. 1989.  and  January  1. 1990. 
respectively.  Some  of  the  additional 
coverage  provided  under  the  new  law 
duplicates  coverage  provided  under  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP).  In  order  to  avoid 
having  Federal  annuitants  pay 
premiums  for  overlapping  coverage, 
section  422  of  the  law  provides  for  a 
reduction  in  FEHBP  premium  rates  for 
Medicaid  eligible  Federal  annuitants. 
The  amount  of  the  reduced  premium  and 
the  manner  in  which  it  is  administered 


will  be  determined  by  the  Office  of 
Personnel  Management. 

The  purpose  of  this  regulation  is  to 
define  those  who  will  be  eligible  for  the 
reduced  premiums. 

Under  section  553(b)13)(B)  of  Title  5. 
United  States  Code.  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
notice  is  being  waived  to  provide 
entitlements  clearly  conferred  by  Pub.  L 
100-360  to  affected  individuals 
beginning  January  1. 1989. 

E.0. 12291,  Fedenl  Regulatioo 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  aSO 

Administrative  practice  and 
procedure.  Govenunent  employees. 
Health  insurance. 
U.S.  Office  of  Personnel  Management. 
ConstaoGc  Horaer. 
Director. 

Accordingly,  0PM  amends  5  CFR  Part 
890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890  is 
revised  to  read  as  follows: 

AuUiority:  S  U.SC.  8913;  section  890 102 
elso  issued  under  5  U.S.C.  1104;  Subpart  I 
also  issued  under  Pub.  L  100-360  section  422. 

2.  In  Part  890.  a  new  Subpart  I  is 
added  to  read  as  follows: 

Stil>part  I— nale  Reduction  lor  Medicare 
Eligible  Federal  Annuitants 

Sec, 

890.901  Entitlement. 

890.902  Medicare  eligible  individual. 

Subpart  I— Rate  Reduction  for 
Medicare  Eligible  Federal  Annuitants 

§«90.901    Entmcment 

In  accordance  with  Pub.  L.  100-360. 
beginning  January  1. 1989.  an  enrollee 
who  meets  the  definition  of  Medicare 
eligible  individual  in  {  890.902  of  this 


chapter  or  who  has  a  covered  family 
member  who  meets  that  definition  Is 
entitled  to  a  reduction  in  his/her 
premium  rate  under  the  Federal 
Employees  Health  Benefits  Program.  The 
amount  of  the  reduction  and  changes 
thereto  will  be  published  in  the  Fnleral 
Re^ster. 

§890.902    Medicare  eligible  Individual. 

Medicare  eligible  individual  means 
an  individual  who: 

(a)(1)  Is  enrolled  in  a  Federal 
Employees  Health  Benefits  plan  and  is: 

(i)  An  annuitant  as  defined  in  5  U.S.C. 
8901(3).  or 

(ii)  A  former  spouse  as  defined  in  5 
use.  8901(10):  or 

(2)  Is  a  family  member  covered  by  the 
family  enrollment  of  an  annuitant  or 
former  spouse  as  defined  in  5  U.S.C. 
8901;  and 

(b)  Is  enrolled  in  Medicare  Parts  A 
end  B:  and 

(c)  Is  a  Medicare  enrollee  for  whom 
Medicare  is  the  primary  payer  of  health 
benefits. 

jFR  Doc  88-23729  Filed  10-13-88:  8;45  am| 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Poundage  Quota  and  Marketing 
Regulations  for  ttie  1986  Througli  1990 
Crops  of  Peanuts 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  adopt  as  a  final  rule  three  interim 
rules  published  in  the  Federal  Register 
on  September  9, 1986  (51  FR  32049), 
September  12, 1986  (51  FR  32620)  and 
May  2, 1968  (53  FR  15543),  which 
amended  7  CFR  Part  729  and  to  amend  7 
CFR  Part  729  to  implement  two 
provisions  of  the  Disaster  Assistance 
Act  of  1988  (the  1988  Act).  The 
September  9. 1986,  September  12, 1986, 
and  May  2, 1988,  interim  rules  are 
adopted  without  change  except  to  the 
extent  that  the  September  9, 1996,  nile 
was  itself  amended  by  the  May  2, 1988, 
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rule.  Further,  as  required  by  the  1988 
Act.  this  rule  amends  7  CFR  729.343  to 
permit,  insofar  as  the  administration  of  7 
CFR  Part  729  is  concerned,  farm 
operators  to  make  a  fall  quota  transfer 
from  a  farm  without  the  farm  owner's 
permission  if  (he  peanut  quota  has  been 
cash  leased.  Also,  in  order  to  be  in 
accord  with  provisions  of  the  1988  Act.  7 
CFR  729.417  is  amended  to  permit 
peanut  producers  three  working  days, 
rather  than  one  working  day.  after  their 
peanuts  are  inspected  to  decide  how  the 
peanuts  will  be  marketed.  Accordingly. 
this  final  rule  leaves  7  CFR  Part  729 
unchanged  except  for  the  revisions  in 
§§  729.343  and  729.417. 
EFFECTIVE  DATE:  October  14. 19B8. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  P.  Kume.  Agricultural  Program 
Specialist.  Tobacco  and  Peanuts 
Division.  ASCS.  U.S.  Department  of 
.'\griculture.  P.O.  Box  2415.  Washington, 
DC  20013.  (202)  447-9003. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1521-1 
and  has  been  classified  "not  major".  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
innovation,  or  the  ability  of  United 
Slates-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
Hpplies  are;  Commodity  Loans  and 
Purchases:  10.051.  as  found  in  the 
Catalog  of  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program/activity  is  not  subjecl  to 
ihe  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 


officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  FR 
29115  (June  24. 1983). 

Information  collection  requirements 
contained  in  the  regulations  (7  CFR  Part 
729)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  number  0560-0006. 

A.  Discussion  of  Comments 

1.  The  September  9.  1986  interim  rule 
(51  FR  32049}.  The  September  9, 1986. 
interim  rule  set  forth  at  7  CFR  729.385 
through  729.417  the  regulations 
governing  poundage  quotas  and 
marketings  of  the  1986-90  crops  of 
peanuts  including  provisions  with 
respect  to:  (1)  Producer  penalties  for 
mismarketings  of  peanuts:  (2)  growing 
peanuts  for  experimental  purposes;  [3] 
use  of  producer  marketing  cards;  and  (4) 
other  matters.  Three  comments  were 
received.  All  comments  addressed  the 
provisions  in  7  CFR  729.396  with  respect 
to  peanuts  grown  for  experimental 
purposes.  One  comment  supported  that 
section  as  promulgated.  The  others 
addressed  certain  procedural  issues 
which  did  not  require  amendment  to 
that  section.  However,  the  commentors 
also  suggested  that  S  729.396  of  the 
regulations  be  clariHed  with  respect  to 
the  certification  by  State  seed 
foundations  of  peanuts  grown  for 
experimental  purposes.  This  was 
clarified  in  the  May  2,  1988.  rule. 

Also,  the  commentors  objected  that 
9  729.396  of  the  regulations  did  not 
permit  experiment  stations  to  market 
any  of  their  nonquota  peanuts  for 
unrestricted  use.  Such  sales,  they 
argued,  were  needed  to  subsidize 
research.  The  experimental  use 
exception  arises  from  section  372  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1372)  (the  1938  Act)  which 
exempts  commodities  from  penalties 
that  might  otherwise  apply  if  the 
commodities  are  grown  by  a  publicly- 
owned  agricultural  experiment  station 
for  experimental  purposes  only.  That 
exemption,  which  is  general  in  that  it 
does  not  apply  to  peanuts  alone,  has 
been  in  place  since  the  time  when  there 
were  no  poundage  quotas  for  peanuts 
but,  rather,  acreage  allotments  which 
restricted  the  acreage  which  could  be 
planted  to  peanuts  without  penalty.  It 
was  determined  that  to  the  extent 
nonquota  peanuts  are  used  for 
unrestricted  commercial  use  the  peanuts 
cannot  be  considered  to  have  been 
grown  for  experimental  purposes  only. 
Therefore,  the  commentor's  suggested 
revision  (to  permit  some  unrestricted 
nonquota  marketings]  was  not  adopted. 


2.  The  September  12,  1986.  interim 
rvle  (51  FR  32620).  This  interim  rule 
amended  7  CFR  729.352  and  729.353  by 
relaxing  the  restrictions  on  "spring" 
(planting  season)  quota  transfers  and 
"fall"  (post-planting  season)  quota 
transfers  in  view  of  the  changes  in 
governing  statutory  provisions  made  by 
the  Food  Security  Act  of  1985.  The  1986 
crop  was  the  first  crop  subject  to  these 
changes  and  many  producers  did  not 
know  the  full  size  of  their  quota  at  the 
time  of  planting  their  1986  crop. 

Two  comments  were  received.  One 
was  from  a  sheller  group.  The  other  was 
from  a  peanut  producer.  One  comment 
supported  the  rule.  The  other  objected 
that  handlers  should  be  able  to  veto  a 
quota  transfer  to  a  farm  if  the  producer 
on  a  farm  had  a  contract  to  sell  part  of 
its  production  as  "additional" 
(nonquota)  peanuts.  This  commenlor  felt 
that  a  quota  transfer  might  provide  an 
incentive  for  a  producer  to  breach  the 
sale  contract. 

The  commentor's  concerns  involve 
matters  of  private  contracts.  Because  of 
the  liberal  transfer  and  retransfer  rules 
that  applied  to  the  1986  crop,  a  producer 
could  take  advantage  of  an  amplified 
quota  and  meet  legitimate  contractual 
obligations.  For  this  reason  and  those 
outlined  when  the  rule  was  published,  il 
was  determined  that  S  729.396  of  the 
regulations  should  not  be  modified. 

3.  May  2,  1988  rule  (53  FR  15543).  The 
May  2. 1988  rule  amended  7  CFR  729.322. 
729.353,  729.396,  and  729.428.  These 
amendments  concerned:  (1)  allocation  of 
excess  reserves:  (2)  "fall  transfers";  (3) 
peanuts  grown  for  experimenlal 
purposes  and  (4)  the  examination  of 
electronic  records.  There  were  197 
comments.  Of  these,  195  addressed 

\  729.419  of  the  regulations  which  was 
not  amended  by  the  May  2. 1988.  rule. 
These  comments,  therefore,  were  not 
responsive  to  the  interim  rule.  All  195 
comments  regarding  S  729.417  of  the 
regulations  requested  that  that  section 
be  revised  to  allow  three  working  days, 
rather  than  one.  for  peanut  producers  to 
decide,  after  the  peanuts  are  inspected 
and  graded,  whether  the  peanuts  will  be 
marketed  as  quota  or  additional  peanuts 
and  whether  the  peanuts  will  be  sold 
privately  or  placed  as  collateral  for  a 
price  support  loan.  As  indicated  below. 
%  729.417  of  the  regulations  has  been 
amended  to  allow  three  working  days 
for  the  producer  to  make  the  marketing 
decision.  That  amendment  has  been 
made  in  order  to  conform  with 
amendments  to  the  1938  Act  made  by 
the  1988  Act. 

Some  of  these  195  comments  also 
addressed  matters  covered  in  the 
interim  rule.  Of  the  total  197  comments. 
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184  were  from  farmers.  8  were  from 
grower  groups.  3  were  from  farm 
organizations.  1  was  from  a  State  ASC 
committee  and  1  was  from  a  Member  of 
Congress. 

Three  comments  suggested  that  Ihe 
"fall  transfer"  provisions  of  the 
regulations  should  be  amended  to  allow 
a  farm  operator  to  make  a  fall  transfer 
of  poundage  quota  without  the  farm 
owner's  permission.  In  this  final  rule. 
§  729.343  of  the  regulations  has  been 
amended  to  permit  operators  to  make 
such  transfers  without  the  farm  owner's 
permission  where  the  farm  owner  has 
cash-leased  the  quota  to  the  farm 
operator.  That  change  was  made  since 
the  1936  Act.  as  amended  by  the  1988 
Act.  eliminates  the  requirement  for 
owner's  approval  for  fall  transfer  only 
when  the  poundage  quota  has  been 
cash-leased.  It  has  been  determined  that 
further  relaxation  of  the  owner  approval 
requirements  for  poundage  quota 
transfers  is  not  appropriate  at  this  time. 
If  Ihe  owner  has  a  share  of  the  crop,  the 
owner  may  wish,  rather  than  making  a 
fall  transfer,  to  carry  forward  the  unused 
poundage  quota  as  undermarketings  for 
future  crop  years.  The  amendment  of 
§  729.343  of  the  regulations  made 
pursuant  to  the  1988  Act  will  not  inhibit 
owners  and  operators  of  farms  with 
poundage  quota  from  undertaking, 
between  themselves,  whatever  private 
arrangements  they  feel  are  needed  to 
protect  their  respective  interests  in 
poundage  quotas. 

Two  comments  were  received  which 
concerned  the  desire  of  the  commentors 
for  governmental  financial  assistance 
for  the  electronic  record  keeping 
activities  of  buying  points  handling 
peanuts  pledged  as  collateral  for  price 
support  loans.  Providing  such  assistance 
is  beyond  Ihe  scope  of  the  regulations 
set  forth  in  Part  729. 

B.  Amendments  of  Sections  729.343  and 

729.417 

Section  304  and  the  1988  Act  amends 
section  358a  of  the  1938  Act  to  provide 
that.  In  the  case  of  a  fall  transfer  by  a 
cash  lessee,  the  landowner  shall  not  be 
required  to  sign  the  transfer 
authorization.  Section  729.343  of  the 
regulations  is  amended  accordingly. 

Section  304  of  the  1988  Act  also 
amends  sections  358a  of  the  1938  Act  to 
provide  that  a  fall  transfer  may  be  made 
not  later  than  72  hours  after  the  peanuts 
that  are  the  subject  of  the  transfer  are 
inspected  and  graded.  The  producer's 
fall  transfer  decision  is  interconnected 
with  the  producer's  decision  on  how  the 
peanuts  will  be  marketed.  Section 
729.417  has  been  amended,  accordingly, 
lo  allow  three  working  days  after 
inspection  and  grading,  rather  than  one 


as  now  required,  for  the  producer  to 
make  a  decision  on  whether  lo  market 
the  peanuts  as  quota  or  additional 
peanuts  and  whether  to  market  the 
peanuts  by  private  sale  or  by  pledging 
the  peanuts  as  collateral  for  a  price 
suppori  loan. 

Since  these  amendments  of  SS  729.343 
and  729.417  are  made  necessary  by 
provisions  in  the  1988  Act.  public 
comment  with  respect  to  the  adoption  of 
these  amendments  is  unnecessary. 
These  amendments  are  therefore  made 
part  of  the  final  rule. 

Ust  of  Subjects  in  7  CFR  Part  729 

Poundage  quotas.  Peanuts. 

Final  Rule 

Accordingly,  with  respect  to  7  CFR 
Part  729,  Subpart — Poundage  Quota  and 
Marketing  Regulations  for  the  1986 
Through  1990  crops  of  Peanuts: 

PART  729— PEANUTS 

1.  The  authority  citation  for  Subpart — 
Poundage  Quota  and  Marketing 
Regulations-for  the  1986  Through  1990 
crops  of  Peanuts — shall  continue  lo  read 
as  follows: 

Authority:  7  U.S.C  1301. 13S7. 1356. 1358a, 
1359,  1372,  1373. 1375;  7  II.S.C.  1445C-2. 

2.  The  interim  rules  amending  this 
subpart  which  were  published  in  the 
Federal  Register  on  September  9. 1986 
(51  FR  32049),  September  12. 1986  (51  FR 
32620)  and  May  2. 1968  (53  FR  15543}  are 
adopted  as  final  without  change  except 
that  the  September  9, 1986.  rule  is  not 
adopted  to  the  extent  it  was  revised  by 
the  May  2. 1988  rule. 

3.  Section  729.343  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§  728.343    Transfsra  by  sal*  or  lease. 

A  fall  transfer  of  farm  poundage  quota 
made  pursuant  to  S  729.353  shall  not 
require  the  approval  of  the  owner  of  the 
transferring  farm,  if  the  poundage  quota, 
as  determined  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
has  been  cash  leased  by  that  farm 
owner  for  that  crop  year. 

§729.417    [Amtndad] 

4.  Section  729.417  is  amended  by 
changing  the  word  "first"  in  the  third 
sentence  lo  the  word  "third"  and  by 
adding,  in  that  same  sentence,  after  the 
word  "inspected"  the  words  '*and 
graded". 


Signed  ill  VVdshmgion.  DC  on  Oi.lohpr  7, 
1988. 

Miltoo  Hertx, 

Administrator.  Agricultural Stabiiizalimi  and 
Conservation  Service. 
[FR  Doc  88-23788  Tiled  10-13-B&  B:45  amj 

nUJNG  CODE  S4KH»S-M 

Agricultural  Marketing  Service 
7CFR  Part  910 

ILtmon  Regulation  635] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  nile. 

summary:  Regulation  635  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
229.000  cartons  during  the  period 
October  16  through  October  22. 1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  lo 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  635  (S  910.935)  is 
effective  for  the  period  October  16 
through  October  22, 1988. 
FOfl  FURTHER  INFOflMATION  COHTACT. 
Raymond  C.  Martin.  Section  Head. 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 
AMS.  USDA.  Room  2523.  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456:  telephone:  (202)  447-5697. 
SUPPLfMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  Ihe  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 
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This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  17 
CFR  Part  910]  regulating  the  haiKiling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act.'  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
committee  met  publicly  on  October  11. 
1988.  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  9  to  4  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week- 
The  committee  reports  that  the  demand 
for  lemons  has  declined. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
inlerest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  dale  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
b,ised  and  the  effective  date  necessary 
lo  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
cffccluale  the  declared  purposes  of  the 
Act.  lo  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
ihe  effective  time. 

List  of  Subjects  in  7  CFR  Pari  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 

follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Slat.  31.  ai 
amended;  7  U.S.C.  601-67C 

2.  Section  910.935  is  added  to  read  as 
follows: 

Note.— This  section  will  not  appear  in  the 
Code  of  Federal  Regulalioiu. 


9  910.935    Lemon  Re^ulaUon  635. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  16, 
1988.  through  October  22. 1988.  is 
established  at  229.000  cartons. 

Dated:  October  12. 1988. 
Robert  C  Keeoey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

jFR  Doc  88-23897  Filed  10-13-88;  8:45  affi| 
MLLMO  COOC  M1«-0>-M 

Commodity  Credit  Corporation 

7  CFR  Part  1475 

Emergency  Livestock  Assistance 

aocncy:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Interim  Rule. 

SUMMARY:  This  interim  rule  sets  forth  at 
7  CFR  Part  1475  Ihe  regulations  which 
implement  livestock  emergency 
programs  authorized  by  the  Agriculture 
Act  of  1949  (the  1949  Act)  as  amended 
by  the  Disaster  Assistance  Act  of  1988 
{the  1988  Act).  This  interim  rule  provides 
that  under  these  programs  the 
Commodity  Credit  Corporation  (CCC) 
may  make  assistance  available  to 
eligible  owners  of  livestock  who  do  not 
have  adequate  supplies  of  feed  due  lo 
certain  natural  disasters. 

The  1988  Act  deleted  the  authority  set 
forth  in  Section  407  of  the  1949  Act 
which  was  the  basis  for  the  regulations 
currently  set  forth  in  7  CFR  Part  1475 
with  respect  to  the  Livestock  Feed 
Program  and  the  Emergency  FefKl 
Program.  Accordingly,  this  interim  rule 
deletes  these  regulations. 
EFFECTIVE  DATES:  This  regulation  is 
effective  August  26. 1988.  Comments 
must  be  received  on  or  before  November 
14. 1986,  in  order  to  be  assured  of 
consideration. 

ADOflESS:  Send  comments  on  the  interim 
rule  to:  Director.  Emergency  Operations 
and  Livestock  Programs  Division.  ASCS. 
Depariment  of  Agriculture  P.O.  Box 
2415.  Washington,  DC  20013.  All  written 
submissions  made  pursuant  lo  this  rule 
will  be  made  available  for  public 
iiijpeclion  in  Room  4089  South  Building. 
USDA.  between  the  hours  of  8:15  am 
and  4:45  p.m..  Monday  through  Friday 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D  Millner.  Program  Spectahst. 
Emergency  Operations  and  Livestock 
Programs  Division.  Agricultural 
StabiUzation  and  Conservation  Service. 
United  States  Department  of 
Agriculture.  P.O.  Box  2415.  Washington. 
DC  20013.  Telephone:  (202)  475-3805 


This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulations  1512-1  and 
Executive  Order  12291  and  has  been 
classiRed  "major".  It  has  been 
determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases, 
Number  10.051  as  found  in  Ihe  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  Emergency  Livestock 
Program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  human  environment.  In 
addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat  water  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  Slate  and  local 
officials.  See  the  notice  related  lo  7  CKK 
Part  3015.  Subpart  V.  published  al  48  FH 
29115  Ijune  24.  1983) 

Background 

The  regulttlions  al  7  CFR  Pari  U75 
currently  set  forth  the  regulahuns  whii  t> 
are  used  lo  administer  the  Emergency 
Feed  Program  and  the  Livestock  Fi?ed 
Program.  These  programs  are  auihnri7.Ml 
by  the  several  statutes,  including  ihe 
CCC  Charter  Act.  as  amended  ihe 
Agricultural  Act  of  1949.  as  amended 
and  the  Food  and  Agriculture  Act  of 
1977.  as  amended,  and  Pub  L  Wl-299 
The  1988  Act  consolidates  in  a  new 
rule  VI  of  the  1949  Act  several  eMsUnu 
and  several  new  emergency  liveslock 
programs  by  deleting  exisiing  siaiuim^ 
provisiuns  and.  m  lieu  assistance 
thereof,  aeitinijt  forth  new  provisions 
Accordingly.  7  CFR  Pari  1475  is 
dmended  lo  deleie  hvesiock  regulations 
which  were  in  effect  under  ihese  deleled 
provisions- 
Sections  605.  606.  and  607  of  the  1949 
Act  provide  that  Ihe  Secrelarj  of 
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Agriculture  shall  make  one  or  more  of 
certain  specified  programs  available  to 
eligible  livestock  producers  if  a  livestock 
emergency  exists  in  a  State,  county  or 
area.  The  Secretary  has  previously 
determined  that  such  an  emergency 
exists  in  certain  counties.  In  order  to 
implement  programs  for  affected 
livestock  producers  in  an  expeditious 
manner,  this  interim  rule  only  sets  forth 
the  regulations  with  respect  to  those 
programs  which  the  Secretary  has 
determined  lo  implement  in  response  to 
the  existing  livestock  emergency. 
Regulations  for  the  other  programs  will 
be  developed  when  the  Secretary 
determines  that  either  the  existing 
livestock  emergency  or  a  subsequent 
emergency  warrants  the  implementation 
of  such  programs.  This  action  will  insure 
that  such  programs  will  be  developed  in 
response  to  then  existing  conditions  and 
will,  thereof,  more  efficiently  address 
the  emergency  needs  of  affected 
livestock  producers. 

Section  602  of  the  1949  Act  sets  forth 
the  provisions  which  define  the  types  of 
producers,  livestock  and  feed  which  are 
subject  to  the  Act.  Generally,  Ihe  term 
"livestock  producer"  means  a  person 
that  is  actively  engaged  in  farming  and 
that  receives  a  substantial  amount  of 
total  income  from  the  production  of 
grain  or  livestock.  The  term  "livestock" 
means  cattle,  sheep,  goats,  swine, 
poultry,  equine  animals  used  for  food  or 
in  the  production  of  food,  and  fish  used 
for  food  that  are: 

(a)  Part  of  a  foundation  herd 
(including  producing  dairy  cattle)  or 
offspring,  or 

(b)  Are  purchased  as  part  of  a  normal 
operation.  Section  603  of  the  1949  Act 
provides  that  the  Secretary  shall  provide 
emergency  feed  assistance  for  the 
preservation  and  maintenance  of 
livestock  where  because  of  natural 
disasters  the  Secretary  determines  that 

a  livestock  emergency  exists.  In 
addition,  if  a  program  is  made  available 
in  a  county,  producers  in  contiguous 
counties  may  also  apply  for 
participation  in  such  a  program.  The 
term  "substantial  amount  of  total 
income"  has  been  incorporated  in  the 
definition  of  "owner"  which  is  set  forth 
as  7  CFR  1475.3  to  provide  that  such 
amount  shall  be  10  percent  or  more  of 
the  owner's  total  gross  income. 

Section  604  of  the  1949  Act  provides 
that  a  Governor  of  a  Stale  or  a  county 
Agricultural  Stabilization  and 
Conservation  (ASC)  committee  may 
submit  a  request  to  the  Secretary  for  Ihe 
determination  of  the  existence  of  a 
livestock  emergency.  The  Secretary  is 
required  to  respond  to  such  a  request 
within  30  days.  Section  604(a)  provides 
(hat  if  Ihe  Emergency  Feed  Program  or 


the  Emergency  Feed  Assistance  Program 
has  been  Implemented  in  a  county  prior 
to  the  enactment  of  Ihe  1988  Act,  that 
producers  may,  if  otherwise  eligible, 
continue  lo  be  eligible  for  such 
programs. 

Section  605  of  the  1949  Act  specifies 
which  programs  are  available  to 
specified  types  of  livestock  producers- 
Section  605(a)  provides  that  a 
"qualifying  livestock  producer"  is  a 
livestock  producer  who  has  suffered  a 
substantia!  loss  of  production  of  feed 
normally  produced  on  the  farm  as  a 
result  of  the  livestock  emergency  and 
does  not  have  sufficient  feed  which  is 
suitable  for  the  producer's  livestock. 
These  producers  are  eligible  lo 
participate  in  the  programs  set  forth  in 
section  606  of  the  1949  Act. 

Section  605(b)  of  the  1949  Act 
provides  that  livestock  producers  who 
do  not  meet  the  qualifications  of  section 
605(a)  along  with  qualifying  livestock 
producers  as  determined  under  section 
605(a).  shall  be  eligible  to  participate  in 
the  programs  set  forth  in  section  607  of 
the  1949  AcL 

In  accordance  with  section  606  of  the 
1949  Act,  the  Secrelar>'  is  required  to 
make  one  or  more  of  the  following 
assistance  programs  available  to 
qualifying  livestock  producers  in  a  State, 
county  or  area  in  which  the  Secretary 
has  determined  that  an  emergency 
exists  which  requires  the 
implementation  of  such  a  program: 

(a)  The  donation  of  feed  grain  held  by 
the  CCC  to  producers  who  are 
financially  unable  to  purchase  feed  or  to 
participate  in  any  other  program 
authorized  under  this  part; 

(b)  The  sale  of  feed  grain  held  by  CCC 
to  producers  for  livestock  feed  in  the 
case  of  a  livestock  emergency  which 
occurs  in  1988  at  a  price  not  to  exceed 
75  percent  of  the  current  basic  county 
loan  rate  for  such  feed  grain,  or  for  any 
other  emergency  at  50  percent  of  the 
average  market  price  of  the  commodity 
in  the  county  or  area  involved: 

(c)  Reimbursement  of  any 
transportation  and  handling  expenses 
incurred,  not  to  exceed  50  percent,  to  a 
producer  in  connection  with  feed  grain 
donations  or  sales  of  CCC-owned  feed 
grain; 

(d)  Cost-share  assistance  for  the 
purchase  of  feed  at  a  price  not  to  exceed 
50  percent  of  the  cost  of  feed  purchased 
by  a  producer 

(e)  Hay  and  forage  transportation 
assistance  to  producers  in  an  amount 
not  to  exceed  50  percent  of  Ihe  cost  of 
transporting  eligible  quantities  of 
purchased  hay  and  forage  from  a  point 
of  purchase  which  is  beyond  a 
producer's  normal  trade  area  to  the 
producer's  livestock  al  a  rale  not  lo 


exceed  $50  per  ion  of  eligible  hay  or 
forage  or  S12.50  a  ton  of  eligible  silage: 
and; 

(r)  Livestock  transportation  assistance 
for  producers  in  an  amount  not  lo 
exceed  50  percent  of  the  cost  of 
transporting  livestock  to  and  from 
available  grazing  locations  but  not  to 
exceed  the  lesser  of  $24  per  head  of  a 
producer's  eligible  livestock  or  the  local 
cost  of  the  quantity  of  additional  feed 
needed  by  the  producer  for  the  eligible 
livestock  for  the  duration  of  the 
emergency.  Section  606  also  provides 
that  CCC  is  authorized  to  provide  for  the 
furnishing  of  feed  grain  through  a  dealer 
or  manufacturer  and  the  replacement  of 
feed  grain  so  furnished  from  feed  grain 
owned  or  controlled  by  CCC  in  those 
cases  where  livestock  feed  is  purchased 
through  CCC  or  donated  by  CCC.  CCC 
may  also  make  in-kind  payments  or 
reimbursements  through  the  issuance  of 
negotiable  certificates  which  may  be 
exchanged  for  CCC-owned  commodities. 

Section  607  of  the  1949  Act  provides 
that,  if  the  Secretary  determines  that  the 
livestock  emergency  also  requires  that 
additional  assistance  be  made  available 
one  or  more  of  the  following  provisions 
shall  be  made  available  to  livestock 
producers: 

(a)  The  donation  of  feed  stored  by 
CCC  for  use  in  feeding  livestock 
stranded  and  unidentified  as  to  owner, 
including  the  cost  of  transporting  feed  to 
a  disaster  area  during  such  periods  as 
determined  by  the  Secretary, 

(b)  Reimbursement  in  an  amount  not 
to  exceed  50  percent  of  the  cost  of 
installing  pipelines  or  other  faciUties. 
including  tanks  or  troughs  for  livestock 
water,  constructing  or  deepening  of 
wells  for  livestock  water  or  developing 
springs  or  seeps  for  livestock  water  in 
drought  areas  to  facilitate  more  efficient 
and  better  distributed  grazing  on  land 
normally  used  for  grazing: 

(c)  The  reimbursement  of  not  to 
exceed  50  percent  of  the  cost  of  burning 
prickly  pear  cactus  to  make  it  suitable 
for  animal  feed:  and 

(d)  Making  available  CCC-owned 
commodities  in  small  lots  for  use  in 
certificate  exchanges. 

Section  609  of  the  1949  Act  provides 
that  the  total  amount  of  benefits  which  a 
person  may  receive  under  the  programs 
specified  in  Title  VI  of  the  1949  Act  may 
not  exceed  $50,000.  To  the  extent 
practicable,  Ihe  terra  "person"  is  to  be 
defined  in  the  same  manner  as  specified 
in  section  1001  of  the  Food  Security  Act 
of  1985.  Section  609(c)  provides  that  no 
benefits  may  be  received  under  Title  VI 
of  the  1949  Act  if  a  disaster  payment  is 
made  under  Ihe  1988  Act  with  respect  li' 
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such  loss  of  production.  Section  609(d] 
provides  that  the  total  amount  of: 

(a)  Disaster  payments  made  under  the 
1988  Act  for  crop  losses  which  occurred 
in  1988.  and 

|b|  Livestock  emergency  assistance 
benefits  made  a.s  a  result  of  1988 
disaster  may  not  exceed  $100,000-  A 
person  whose  total  combined  benefits 
exceeds  $100,000  may  specify  the 
programs  under  which  the  payments 
shall  be  made. 

Section  610  of  the  1949  Act  provides 
that  any  person  who  has  "qualifying 
gross  revenues"  in  excess  of  $2.5  million 
is  no!  eligible  to  receive  benefits  under 
Title  VI  of  the  1949  Act.  This  section 
further  provides  that  the  term 
"qualifying  gross  income"  means,  if  a 
majority  of  the  person's  annual  income 
is  received  from  farming  and  ranching 
operdtions,  the  gross  revenue  from  such 
operations.  For  all  persons,  such  term 
means  the  gross  income  from  all 
sources.  For  purposes  of  this 
determination,  7  CFR  1475.5  provides 
that  the  term  "person'  shall  be 
determined  as  provided  in  the 
regulations  set  forth  at  7  CFR  Parts  795 
and  1497  which  are  applicable  to 
maximum  payment  limitation 
provisions. 

Title  VI  of  the  1949  Act  sets  forth  with 
specificity  the  major  restrictions  and 
components  of  the  various  livestock 
emergency  assistance  programs. 
Generally,  these  provisions  are 
applicable  to  one  or  more  of  these 
programs.  Acordingly.  this  interim  rule 
sets  forth  in  55  1475.1  through  1475-20 
general  definitions  and  requirements 
which  are  applicable  to  one  or  more  of 
the  programs  specified  in  Title  VI  of  the 
1949  Act.  These  provisions  are 
substantially  similar  to  the  regulations 
which  were  previotisly  set  forth  at  7  CFR 
Part  1475. 

The  Secretary  has  determined  to  take 
the  following  specified  action  in 
response  to  the  existing  livestock 
emergency: 

(a)  Implementation  of  the  livestock 
preservation  program  (section  60d(a)(l)); 

(b)  Implementation  of  the  Emergency 
Feed  Assistance  Program  (section 
606(a)(2]): 

(c)  Reimbursement  of  certain  handling 
and  transportation  costs  associated  with 
the  livestock  preservation  and 
emergency  feed  assistance  programs 
(section  e0G(a)(3)): 

(d)  The  implementation  of  the 
Emergency  Feed  Program  (section 
606(a)(4)): 

(e)  The  implementation  of  the  Crash 
Donation  Program  (section  806(b)(1)): 
and 

(f)  The  implement«iion  of  the  Prickly 
Pear  Cactus  Burning  Program  (section 


606(b)(3)).  Accordingly,  except  with 
respect  to  the  assistance  provided  under 
section  fl06(a)(3).  this  interim  rule  sets 
forth  in  separate  subparts  the  specific 
program  regulations  which  in  addition  to 
the  regulations  set  forth  at  55  1475.1 
through  1475.20.  are  necessary  to 
implement  these  programs.  With  respect 
to  the  assistance  provided  in 
accordance  with  section  e06(a)(3).  these 
provisions  are  included  in  the 
regulations  which  set  forth  the  livestock 
preservation  and  emergency  feed 
assistance  programs. 

Since  livestock  producers  are 
currently  suffering  from  severe  impacts 
of  the  1968  drought  and  other  natural 
disasters,  the  provisions  of  this  interim 
rule  shall  become  effective  upon 
publication  in  the  Federal  Register. 
Comments,  however,  are  requested  and 
will  be  taken  into  consideration  in 
developing  the  final  rule. 

list  of  Subjects  in  7  CFR  Part  1475 

Assistance  grant  programs 

agriculture  livestock. 

InleriiD  Rule 

Accordingly.  Chapter  XIV  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  1475  to  read 
as  follows: 

PART  1475— EMEFIGENCY  UVESTOCK 
ASSISTANCE 

Subpart— General  ProvWons 

Sec 

1475.1  General  statement 

1475^  Administration. 

1475.3  DeBnJtions. 

1475.4  Program  availubiHty. 

1475.5  Owner  eligibility. 

1475.6  Application  and  approval. 

1475.7  Adiustment  of  total  allowance. 

1475.8  Disposition  of  feed. 

1475.9  Tenninadon  and  suspension  of 
program. 

1475.10  Maintenance  of  books  and  records. 

1475.11  Liens  and  claims  of  creditors; 
setoffs. 

1475.12  Limitation  of  authority. 

1475.13  Appeals. 

1475.14  Misrepresentatioa  scheme  or 
device. 

1475.15  Estalei.  trusts,  and  minora. 

1475.16  Death,  incompetency,  or 
disappearance. 

147517    Violations. 

1475.18  Benefili  Umilalion. 

1475.19  Gross  revenue  limitatioo. 

1475.20  Paperwork  Reduction  Act  assigned 
numbers. 

Sutipart— UvMlock  Prasarvatlon  Donation 
Program 

1475.101  General  slalemenl. 

1475.102  Eligibiliiy. 

1475103  Assistance. 

1475 104  Feeding  period. 


Subpart— Emargancy  Feed  Asatotanc* 
program 

1475  201    General  statement. 

1475  202    Sale  of  CCC-owned  grain. 

Subpart— Emargancy  Faad  Program 


1475.301 
1475.302 


General  statement. 
Cost-share  assistance. 


Subpart— Crash  Feed  GraMi  Donation 
ProQram 

1475.401  General  statement 

1475.402  Assistance. 

1475.403  Feeding  period. 

Subpart— Prtckly  Paar  Cactus  Burning 
Program 

Sec. 

1475.501  General  statement 

1475.502  Definitions. 

1475.503  Eligibility. 

1475.504  Assistance. 

Authority:  Sees.  4  and  S  of  the  Commodity 
Credil  Corporation  Charter  Act.  as  amended. 
62  Stat.  1070.  as  amended.  1072  (15  U.S.C. 
714b  and  7l4c):  sees.  407  and  601-113  of  the 
Afpicultural  Act  of  1949.  as  amended,  63  Stat 
1055.  as  amended.  100  Stat.  926  (7  USC  1427 
and  1471-14711). 

Subpart— General  Provisions 

$  147S.1    Oanaral  statement 

The  regulations  in  this  part  set  forth 
the  terms  and  conditions  of  the 
programs  which  may  be  made  available 
to  eligible  producers.  The  objective  of 
these  programs  is  to  provide  emergency 
feed  assistance  to  eligible  livestock 
owners  in  a  State,  county,  or  area 
approved  by  the  Executive  Vice 
(Resident  CCC,  where  because  of 
disease,  insect  infestation,  flood 
drought,  fire,  hurricane,  earthquake, 
storm,  hot  weather,  or  other  natural 
disaster,  a  livestock  emergency  exists. 
These  programs  also  provide  feed 
assistance  to  eligible  livestock  owners 
for  the  preservation  and  maintenance  of 
livestock  in  any  county  contiguous  to  a 
county  where  a  livestock  emergency  has 
been  determined  to  exist  at  any  time 
during  an  eight-month  period  beginning 
on  the  date  that  such  an  emergency  has 
been  determined  to  exist  in  the  other 
county.  The  program  or  programs  which 
are  made  available  in  the  event  of  the 
occurrence  of  a  livestock  emergency 
shall  be  determined  by  the  Executive 
Vice  President.  CCC 

S  1475J    Admlniatratton. 

(a)  This  part  shall  be  administered  by 
CCC  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President  CCC.  The  program  shall  be 
carried  out  in  the  field  by  State  and 
County  Agricultural  Stabilization  and 
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Conservation  committees  (State  and 
county  committees). 

(b)  State  and  county  committees,  and 
vepi^sentatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part,  as  amended  or 
supplemented. 

(c)  The  Stale  committee  shall  take  any 
action  required  by  this  part  which  has 
not  been  taken  by  the  county  committee. 
The  State  committee  shall  also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part:  or 

(2|  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President,  CCC,  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

S  1475.3    DafinJUons. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  perscHis  and  things,  words 
importing  the  plural  include  the  singular. 
words  importing  the  masculine  gender 
include  the  feminine,  and  words  used  in 
Ihe  present  tense  include  the  future  as 
well  as  the  present.  The  following  terms 
shall  have  the  following  meanings: 

"Animal  unit"  means  a  unit  of 
measurement  determined  by  CCC  which 
is  necessary  for  the  maintenance  of  an 
adult  female  bovine  animal  used  for 
beef  purposes.  Animal  units  for  other 
types  and  classes  of  livestock  shall  be 
computed  as  follows: 

[ij  2.00  units-dairy  cows: 

(2)  2.00  units-bulls  2  years  old  or  older 

(3)  1.00  unit-cattle,  beefalo,  buffalo, 
horses,  mules,  or  donkeys  1  year  old  or 
older: 

14)  .50  unit-cattle,  beefalo.  buffalo. 
horses,  mules,  or  donkeys  6  months  to  1 
year  old  and  swine  1  year  old  or  older 

(5)  .33  unit-cattle,  beefalo.  buffalo, 
horses,  mules,  or  donkeys  less  than  6 
months  old.  and  for  swine  6  months  to 
one  year  old: 

(6)  .20  unit-swine  less  than  6  months 
old  and  sheep  and  goats: 

(7)  .14  unit-lambs  or  kids; 

(8)  .05  unit-turkeys,  geese,  chickens, 
and  ducks  weighing  8  pounds  or  more; 
and 

(9)  .02  unit-turkeys,  geese  chicks  and 
ducks  weighing  less  than  8  pounds. 
Animal  units  shall  not  be  established  for 
cBtPish  or  other  fish  used  for  commercial 


food  production  but  a  feed  allowance 
shall  be  computed  in  accordance  with 
§  1475.6  of  this  subpart. 

"Approving  officiat'  means  a 
representative  of  CCC  who  is  authorized 
by  the  Executive  Vice  President,  CCC.  to 
approve  an  application  for  assistance 
made  in  accordance  with  this  part 

"Area"  means  any  part  of  a  State  or 
county  Including  Indian  reserv-alions. 

"ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

"Commercial  Feedlot"  means  an 
establishment  that  is  primarily  engaged 
in  ihe  fattening  of  beef  cattle,  goats, 
swine,  and  lambs  in  a  contined  area  for 
a  period  of  at  least  30  days,  on  a  fee  or 
contract  basis  for  profit. 

"CCC  means  the  Commodity  Credit 
Corporation. 

"County''  means  a  county  or  similar 
geographic  area  as  determined  by  CCC. 

"Crop  year"  means  a  period 
determined  by  CCC  which  begins  on  the 
date  of  the  grazing  of  new  pasture 
growth  in  the  spring  and  ending  12 
months  later. 

"DASCa"  means  Ihe  Deputy 
Administrator  or  Acting  Deputy 
Administrator,  State  and  County 
Operations.  ASCS,  U.S.  Department  of 
Agriculture. 

"Dairy  cow"  means  a  bovine  animal 
which  is  owned  or  leased  for  the 
purpose  of  producing  milk  for 
commercial  marketing. 

"Daily  allowance"  means  for  all 
livestock,  except  fish  for  food,  ten 
pounds  of  feed  grain  equivalent  per  day 
per  animal  unit  or  lesser  amount  as 
determined  by  the  Stale  or  county 
committee.  The  daily  allowance  for  fish 
for  food  shall  be  one  percent  of  the 
average  weight  of  all  fish  for  food 
owned  by  the  producer. 

"Eligible  feed  for  cost  shore"  means 
any  type  of  feed  (feed  grain,  oilseed 
meal,  premix  or  mixed  or  processed 
feed,  liquid  or  dry  supplemental  feed, 
roughage,  pasture,  or  forage)  that  best 
suits  the  owner's  livestock  operations 
which  is  consistent  with  acceptable 
feeding  practices  and  which  was  not 
produced  by  the  applicant  or  upon 
which  assistance  has  not  been  paid. 
Any  type  of  crop  not  normally 
considered  as  a  feed  grain  may.  as 
determined  by  CCC,  be  considered  as  a 
feed  grain  and  be  considered  in  making 
cost  share  assistance  to  the  owner.  If 
cost  share  assistance  on  such  crop  is 
requested  by  the  owner,  all  such  crops 
produced  by  the  owner  shall  be 
considered  when  making  a 
determination  of  the  quantity  of  feed 
available.  Such  quantities  shall  not  be 
used  in  determining  the  quantity  of  feed 
production  loss. 


"Eligible  Livestock"  means  t>eef  and 
dairy  cattle,  equine  animals,  sheep, 
goats,  swine,  poultry  (including  egg- 
producing  poultry),  equine  animals  used 
for  food  or  in  the  production  of  food,  and 
ftsh  used  for  food  Buffalo  and  beefalo 
are  also  included  when  maintained  on 
the  same  basis  as  beef  cattle.  Eligible 
livestock  used  for  determining  feed 
assistance  are  those  Uvestock  that  are 
part  of  a  foundation  herd  (including 
producing  dairy  cattle)  or  offspring  or 
are  purchased  as  pari  of  a  normal 
operation  and  not  to  obtain  additinn;il 
benefits  under  this  part.  Eligible 
livestock  also  includes: 

|1)  Livestock  inherited  by  the  owner, 
or 

(2)  PurchHsed  by  the  owner  as  part  of 
a  complete  farm  operation. 

"Equine  animals"  means  horses. 
mules,  and  donkeys,  and  includes 
animals: 

(1)  Used  for  commercial  food,  or 

(2)  Kept  for  producing  food  and  fiber 
on  the  owner's  farm,  such  as  draft 
horses,  cow  ponies,  or  breeding  horses 
Eligible  equine  animals  are  limited  to 
the  number  needed  to  produce  food  and 
fiber  on  the  owner's  farm  or  breed 
horses  and  mules  to  be  used  to  produce 
food  and  fiber  on  the  owner's  farm,  and 
does  not  include  such  animals  which  sre 
used  for  recreational  purpose.8  or  are 
running  wild  or  uncontrolled  on  land 
owned  or  leased  by  the  applicant. 

"Equine  animals  for  food"  means 
those  horses  which  are  maintained  for 
commercial  sale  to  food  processors  for 
human  consumption. 

"Executive  Vice  President"  mv.iins  the 
Executive  Vice  President.  CCC.  or  a 
designee  of  the  Executive  Vice 
President, 

"Feed  dealer  or  manufacturer"  means 
a  person  engaged  in  selling  processed 
feed  who  is  approved  by  the  county 
committee  to  advance  processed  feed 
from  such  person's  inventory  to 
approved  applicants  when  requested  to 
do  so  by  the  county  committee  under  a 
feed  dealer's  agreement  executed  with 
CCC. 

"Feeding  period"  means:  (1)  For  all 
livestock  except  fish  for  food  the  period 
beginning  on  the  later  of  the  dale  of  the 
application  for  assistance  or  the 
authorization  of  the  implementation  of 
the  program  and  ending  on  the  earlier 
date  of  the  end  of  the  crop  year  or  the 
end  of  the  grazing  period  if  pasture 
(including  wheat  pasture)  is  the  only 
crop  produced.  (2)  For  fish  for  food.  Ihe 
feeding  period  means  beginning  on  the 
later  of  the  date  of  the  application  for 
assistance,  or  the  authorization  for 
implementation  of  the  program  and 
ending  on  the  earlier  of  the  estimated 
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dale  the  producer  inlends  lo  harvest  the 
fish,  or  the  anticipated  date  when  water 
temperature  in  the  ponds  is  expected  to 
be  54  degrees  Fahrenheit  or  less. 

"Fish  for  food"  meatia  those  fish 
which  are  maintained  for  commercial 
sale  to  restaurants,  food  stores.  Hsh 
haulers  and  processors  for  human 
consumption. 

"Foundation  Livestock"  means 
eligible  livestock  that  are  kept  for 
breeding  and  the  reproduction  of  such 
livestock. 

"Handler"  means  any  person 
approved  by  the  county  committee  to 
perform  designated  services  in 
accordance  with  a  grain  handler 
agreement  executed  by  such  person  and 
CCC. 

"Husbander"  means  owner  as  deftned 
in  this  subpart. 

"Livestock producer"  means  a  person 
that  is  actively  engaged  in  farming, 
ranching,  or  aquaculture  and  that 
receives  a  substantial  amount  of  total 
income  from  the  production  of  grain  and 
livestock,  that  is  an  established 
producer  or  husbander  of  livestock  or  a 
dairy  producer  who  is: 

(1)  A  citizen  of,  or  legal  resident  alien 
in  the  United  States: 

(2]  A  farm  cooperative,  private 
domestic  corporation,  partnership,  or 
joint  operation  in  which  a  majority 
mterest  is  held  by  members, 
stockholders,  or  partners  who  are 
citizens  of,  or  legal  resident  aliens  in  the 
United  States,  if  they  arc  engaged  in 
livestock  production  or  husbandry  or 
dairy  production: 

(3)  Any  Indian  tribe  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act; 

(4)  Any  Indian  organization  or  entity 
chartered  under  the  Indian 
Reorganization  Act; 

(5)  Any  tribal  organization  of  the 
Indian  Self-De termination  and 
Education  Assistance  Act;  and, 

(6)  Any  economic  enterprise  of  the 
Indian  Financing  Act  of  1974. 

"Natural  disaster"  means  disease, 
insect  infestation,  flood,  drought,  fire, 
hurricane,  earthquake,  storm,  hot 
weather,  or  other  natural  disaster. 

"Owner''  means  the  person  who  is 
actively  engaged  in  farming  as 
determined  in  accordance  with  Part  1497 
of  this  chapter,  who  receives  more  than 
10  percent  of  the  owner's  total  gross 
income  from  the  production  of  grain  or 
livestock  or  the  person  who  ioinlly  owns 
the  eligible  livestock  to  be  fed  with  the 
eligible  feed  which  is  to  be  purchased  or 
acquired  through  donation  in 
accordance  with  this  part  with  respect 
to  which  transportation  assistance  will 
be  paid  or  with  respect  (o  which  cost- 
share  assistance  is  provided  in 


accordance  with  this  part.  A  person  who 
pledges  livestock  as  security  for  a  loan 
shall  be  considered  as  the  owner  for  the 
purpose  of  this  part  if  all  other 
requirements  of  this  part  are  met. 
Notwithstanding  any  other  provisions  of 
this  section,  livestock  leased  under  a 
contractual  agreement  which  has  been 
in  effect  at  least  six  months  on  the  date 
of  application  for  assistance  under  this 
part  requires  the  lessee  to  furnish  the 
feed  for  such  livestock  and  provides  for 
a  beneficial  interest  in  such  livestock 
such  as  the  right  to  market  a  share  of  the 
increase  shall  be  considered  as  being 
owned  by  the  lessee.  An  owner  does  not 
include:  (1)  State  or  local  governments 
or  subdivisions  thereof;  and  (2)  any 
individual  or  entity  which  is  determined 
to  be  ineligible  lo  receive  payments  or 
benefits  in  accordance  with  Part  1498  of 
this  chapter. 

"Person  eligible  for  assistance" 
means  an  individual,  partnership, 
corporation,  association,  estate,  trust,  or 
other  business  enterprise  or  legal  entity. 

"Poultry"  means  domesticated 
chickens,  ducks,  geese  and  turkeys. 

"Premix"  means  formulations  of  one 
or  more  microingredients  such  as 
vitamins,  trace  minerals,  or  drugs, 
evenly  mixed  with  a  carrier.  A  premix  is 
used  to  distribute  microingredients 
evenly  throughout  a  formula  feed. 

^'Pmcessed  feed"  means  feed  grain 
which  contains  not  more  than  90  percent 
by  weight  of  any  one  feed  grain  which  is 
in  ground,  rolled,  steamed,  pelletized,  or 
otherwise  processed  provided  that  all  of 
the  ingredients  of  the  whole  grain  are 
included  in  such  mixture. 

"Program"  means  an  emergency 
livestock  program  authorized  by  this 
part. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  a  designee  of  the 
Secretary. 

"State"  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam. 

"State  committee".  "State  office", 
"county  committee",  or  "county  office". 
means  the  respective  A5C  committee  or 
ASCS  office. 

"Substantial  loss  of  production" 
means  the  amount  of  feed  produced  by 
^he  owner  (including  pasture,  forage  and 
feed  in  storage)  during  the  crop  year 
which,  because  of  a  natural  disaster,  is 
at  least  40  percent  below  the  amount 
determined  by  the  approving  official,  or 
such  other  amount  as  determined  by  the 
Executive  Vice  President.  CCC,  lo  be  the 
normal  production  produced  by  the 
owner  with  respect  to  lands  operated  by 
the  owner.  Any  loss  of  feed  production 
which  the  approving  official  determines 
is  attributable  to: 
(1)  Overgrazing  or 


(2)  Farming  practices  not  recognized 
as  being  normal  in  the  area  shall  not  be 
included  in  determining  a  substantial 
loss  of  production. 

Loss  of  feed  production  on  land  leased 
by  the  producer  for  less  than  six  months 
prior  to  the  date  of  application  for 
assistance  under  this  part  shall  not  be 
included  in  determining  a  substantial 
loss  of  production  unless  otherwise 
allowed  by  the  Executive  Vice-President 
CCC. 

"Warehouse"  means  a  warehouse 
which  is  currently  operating  in 
accordance  with  a  valid  Uniform  Grain 
Storage  Agreement  executed  with  CCC. 

S  1475.4    Program  availability. 

(a]  Whenever  the  Governor  of  a  State 
determines  that  a  livestock  emergency 
due  to  a  natural  disaster  exists  in  a 
State,  or  an  area  of  the  State,  or  a 
county  committee  determines  that  such 
an  emergency  exists  in  the  county  or 
area  within  the  county  the  Governor  or 
the  county  committee  may  submit  a 
request  for  a  determination  by  the 
Secretary  of  a  livestock  emergency  in 
the  Stale,  county,  or  area  thereof  and  for 
emergency  livestock  feed  assistance 
under  this  part.  A  determination  that  a 
livestock  emergency  due  to  natural 
disaster  may  also  be  made  for  a  State, 
county  or  area  thereof  by  the  Secretary 
whether  or  not  a  request  for  assistance 
is  submitted.  The  request  of  a  Governor 
or  county  committee  for  a  livestock 
emergency  determination  and  for 
emergency  livestock  feed  assistance 
shall  include  recommendations  lo  the 
Secretary  of  those  options  that  will  fully 
use  feed  available  through  local  sources. 
The  request  submitted  by  a  county 
committee  for  a  livestock  emergency 
determination  must  be  submitted  to  (he 
State  committee  and  must  contain: 

(1)  A  County  Feed  Loss  Assessment 
Report.  Form  CCC-650; 

(2)  If  the  request  is  due  to  the 
occurrence  of  drought  or  excess 
moisture,  the  rainfall  data  by  month 
expressed  in  inches  and  percent  of 
normal  for  the  current  crop  year  and  the 
2  previous  calendar  years: 

(3)  The  type  of  assistance  requested: 
and 

(4)  A  report  of  an  on-site  visit  by  the 
county  committee  and  a  Slate  committee 
representative  staling  existing 
production  conditions: 

(b)  The  State  committee  shall  forward 
such  a  request  with  a  recommendation 
of  whether  the  request  should  be 
approved  to  DASCO. 

(c)  The  Executive  Vice-President. 
CCC.  shall  make  a  final  determination 
as  to  whether  a  livestock  emergency 
exists  not  later  than  30  days  after 
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receipt  of  any  request  made  in 
accordance  with  paragraph  (c)  of  this 
section  and  shall  notify  the  Governor  or 
the  county  committee  of  such 
determination. 

(d)  Owners  in  any  county  contiguous 
to  a  county  that  has  been  designated  as 
a  livestock  emergency  county  shall  be 
eligible  to  receive  emergency  livestock 
assistance  under  this  pari  at  any  time 
during  the  eight-month  period  beginning 
on  the  date  on  which  the  emergency  was 
determined  to  exist  in  the  other  county. 

§1475.5    Owner  ellgiMttty. 

Subject  lo  the  terms  and  conditions  in 
this  part,  an  owner  may  be  approved  to 
participate  in  a  program  established  in 
accordance  with  this  part. 

§  1 475.6    Appltcstion  and  approvaL 

(a)  Any  owner  of  livestock  may  file  an 
application  for  participation  in  a 
program  made  available  by  CCC  in  an 
approved  county.  When  an  application 
is  filed,  the  owner  or  a  duly  authorized 
representative  of  the  owner  shall 
execute  the  certification  contained  in 
Form  CCC-642. 

(b)  An  application  must  be  filed  at  the 
county  office  in  an  approved  county  or 
in  a  county  office  in  a  contiguous 
county. 

(c)(1)  The  owner,  or  a  duly  authorized 
representative  of  an  owner,  shall: 

(i)  Furnish  all  the  information 
specified  on  the  application; 

(ii)  Certify  that  the  owner  meets  the 
requirements  of  the  applicable  program: 
and 

(iii)  Provide  any  other  information 
which  the  approving  official  determines 
lo  be  necessary  to  determine  the 
owner's  eligibility. 

(2)  Applications  for  assistance  due  to 
production  losses  because  of  a  livestock 
emergency  determined  to  exist  prior  to 
January  1. 1989  shall  be  filed  for 
payment  or  benefit  prior  to  March  31, 
1969. 

(3)  For  livestock  emergencies 
determined  lo  exist  after  }anuary  1. 1989: 

(i)  Apphcations  must  be  filed  prior  to 
January  1,  of  the  applicable  calendar 
year  in  which  the  livestock  emergency 
occurred,  and 

(ii)  With  respect  lo  producers  tn  a 
county  contiguous  to  a  county  approved 
for  disaster  assistance,  applicants  must 
file  not  later  than  last  day  of  the  eight 
month  period  after  the  Secretary 
determines  that  a  livestock  emergency 
exists  in  the  other  county. 

(d)(1)  With  respect  to  those  programs 
which  require  that  an  eligible  livestock 
owner  must  have  suffered  a  substantial 
loss  of  production  of  feed,  in 
determining  whether  a  substantial  loss 
of  production  of  feed  exists,  the  amount 


of  feed  which  is  produced  by  the  owner 
shall  be  converted  to  a  feed  grain 
equivalent.  A  feed  grain  equivalent  shall 
be  determined  by  CCC  by  dividing  the 
total  digestive  nutrients  (TDN)  of  the 
crop  (as  reflected  in  Morrisons  Feed  and 
Feeding)  or  (as  reflected  in  the  National 
Academy  of  Science  Series)  by  the  TDN 
for  grain  sorghum.  The  amount  of  the 
loss  of  production  shall  be  determined 
by  comparing  the  normal  feed 
production  produced  on  the  affected 
acreage  by  the  owner  lo  the  actual 
production  of  feed  on  the  affected 
acreage.  A  loss  of  pasture  production 
shall  be  based  on  the  normal  carrying 
capacity  of  such  pasture. 

(2)  A  substantial  loss  of  production 
may.  as  determined  by  CCC  include 
feed  stocks  produced  in  the  current  crop 
year  which  were  damaged  or  destroyed 
by  a  natural  disaster  while  in  storage. 
Feed  stocks  not  totally  destroyed  shall 
be  appraised  on  the  basis  of  the 
remaining  value  of  such  stocks  as 
livestock  feed. 

(3)  The  determination  of  a  substantial 
loss  of  production  with  respect  to 
pasture,  range,  or  other  grazing  land 
shall  be  computed  based  on  the  loss  of 
current  year  grazing.  County  committees 
shall  establish  the  normal  carrying 
capacity  for  each  type  of  grazing  for  the 
county  and  the  maximum  degree  of  loss 
for  each  type  of  grazing.  Any  production 
loss  attributed  to  overgrazing  in  a  prior 
crop  year  shall  be  excluded. 

(4)  In  determining  a  substantial  loss  of 
production  with  respect  lo  feed  grain, 
silage,  green  chop.  hay.  and  other 
roughage,  the  current  crop  year  acreage 
and  normal  yields  for  such  crops  shall 
be  used. 

(5)  Any  loss  of  production  otherwise 
computed  shall  be  reduced  due  to  the 
receipt  of  other  government  benefits 
which  are  paid  to  the  owner  for 
livestock  feed  normally  grown  by  the 
owner.  For  1988,  no  cost-share  asislance 
shall  be  made  on  loss  of  production  on 
the  same  loss  for  which  the  producer 
received  a  disaster  payment  in 
accordance  with  Part  1477  of  this  title. 

(e)  Feed  on  hand  owned  by  the  owner 
of  eligible  livestock  on  the  date  of 
application  shall  include,  but  is  not 
limited  to: 

(1)  Feed  grain,  silage,  green  chop.  hay. 
pasture,  and  other  roughage; 

(2)  Any  prior  crop  year  or  current  crop 
year  production  of  feed  still  on  hand: 

(3)  Feed  grain  stored  in  a  bin  or  other 
storage  facility  under  a  previous  year 
CCC  price  support  loan  that  is  in  excess 
of  the  amount  of  grain  pledged  as 
collateral  for  such  loan: 

(4)  Any  prior  crop  year  or  current  crop 
year  feed  grain  pledged  as  collateral  for 


a  CCG  price  support  loan  that  has  been 
redeemed  and  is  still  on  hand; 

(5)  Any  prior  crop  year  or  current  crop 
year  feed  that  is  sold  during  the  current 
crop  year  by  considering  the  date  of 
delivery  of  the  feed  as  the  dale  sold: 

(6)  Any  feed  grain  pledged  as 
collateral  for  a  CCC  price  support  loan 
during  the  current  crop  year 

(7)  Pasture,  range,  or  other  grazing 
land  owned  by  the  owner  and  any 
benefits  from  any  pasture  or  grazing 
rights  purchased  or  leased  as  part  of  the 
owner's  normal  farming  operation: 

(8)  Grazing  benefits  from  hay  or  grain 
crops  which  are  grazed  instead  of 
harvested  including  any  temporary 
grazing  of  crops  such  as  wheat: 

(9)  Temporary  winter  cover  crops 
available  for  grazing; 

(10)  Any  feed  produced  by  the  owner 
in  a  county  or  an  area  not  designated  as 
an  approved  county  or  area: 

(11)  Any  feed  utilized  in  a  feedlol  for 
the  commercial  feeding  of  livestock: 

(12)  Any  prior  or  current  crop  year 
feed  sold  or  contracted  for  sale  during 
the  current  crop  year  including  any 
current  year  grain  under  loan; 

(13)  Any  donated  feed  on  hand;  and 

(14)  Any  other  feed  that  may  be 
determined  by  approving  officials  in 
accordance  with  instructions  issued  by 
DASCO  including  adjustments  based 
upon  other  government  benefits  such  as: 

(i)  FCIC  indemnity  payments  less  the 
premium,  and 

(ii)  Crop  disaster  payments  which  are 
paid  to  the  owner. 

(f)  The  total  quantity  of  feed  available 
to  the  owner  shall  be  the  quantity 
owned  as  of  the  date  of  application 
minus  any  purchased  feed  on  hand. 

(g)ll)(')  The  gross  feed  allowance 
determined  with  respect  to  an  owTier  of 
livestock,  other  than  fish  for  food,  shall 
not  exceed  the  product  obtained  by 
multiplying: 

(A)  The  smaller  of  10  pounds  per  day 
per  animal  unit,  or  whatever  lesser 
quantity  is  deleiTnined  to  be  adequate 
l)y  the  State  or  county  committee:  times 

(B)  The  number  of  days  in  the  feeding 
period:  times 

(C)  The  number  of  eligible  animal 
units. 

(ii)  The  net  feed  allowance 
determined  with  respect  to  an  owner 
shall  be  the  gross  feed  allowance  less 
the  total  quantity  of  feed  available 
including  feed  grain,  hay.  silage,  pasture 
and  range  converted  to  feed  grain 
equivalent  and  any  other  source  of  feed, 
including  purchased  feed,  determined  by 
the  approving  official  to  be  available  to 
the  owner  for  feeding  eligible  livestock 
during  the  feeding  period. 
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(iii)  The  total  allowance  determined 
wilh  respect  to  an  owner  for  the  entire 
feeding  period  shall  be  the  smaller  of  the 
net  allowance  or  the  amount  of  feed 
production  loss  by  the  owner. 

(2)  The  gross  feed  allowance 
dclermined  with  respect  to  an  owner  of 
fish  for  food  shall  not  exceed  the 
average  pounds  of  fish  owned  by  the 
producer  times  the  number  of  days  in 
the  feeding  period  limes  1  percent.  The 
dveruge  weight  of  the  fish  shall  be 
(ietermined  by: 

(t)  Determining  the  weight  of  the  fish 
dl  the  time  of  application: 

(ii)  Determining  the  estimated  weight 
of  the  fish  at  harvest  time;  and 

(iii)  Dividing  the  sum  of  paragraph 
(g)|2)(i)and  (ii)  of  this  section  by  2. 

(h)(1)  The  country  committee  or 
designee  shall  review  each  application. 
The  county  committee  and.  if  designated 
by  the  county  committee,  the  county 
executive  director,  is  authorized  to 
approve  or  disapprove  all  apphcations 
provided  the  applicant  is  not  a  county 
committee  member  or  an  ASCS 
employee. 

(2)  The  State  committee,  or  a 
designeee.  is  authorized  to  approve  or 
disapprove  applications  of  the  county 
r.ommittee  members  and  all  ASCS 
employees  except  with  respect  to  the 
State  Executive  Director. 

(3)  DASCO.  or  a  designee  shall 
approve  or  disapprove  applications  of 
Slate  committee  members  and  the  Slate 
Fxecutive  Director. 

[-1)  All  applications  forwarded  to  a 
higher  authority  for  consideration  shall 
be  accompanied  by  committee 
recommendations.  No  application  shall 
be  approved  unless  the  owner  meets  all 
eligibility  requirements.  Information 
furnished  by  the  applicant  and  any  other 
information,  including  knowledge  of  the 
county  and  State  committee  members 
concerning  the  owner's  normal 
operations,  shall  be  taken  into 
consideration  in  making 
recommendations  and  approvals.  If 
information  furnished  by  the  owner  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  owner's  farming 
operations  in  order  to  make  a 
determination  as  to  the  owner's 
eligibility,  the  owner's  application  shall 
not  be  approbed  until  sufficient 
additional  information  is  provided  by 
the  owner. 

(S)  An  applicant  shall  be  notified  in 
writing  of  the  action  taken  with  respect 
to  an  application  by  the  approving 
official. 

3 147S.7    AdfMtment  of  total  allowance. 

(fl)(l)  The  determination  of  the  total 
allowance  available  to  the  owner  may 


be  decreased  as  the  result  of  assistance 
made  available  to  the  owner  after  such 
a  determination  has  been  made. 

(2)  If  there  is  an  increase  or  a 
reduction  in  the  number  of  the  owner's 
eligible  livestock,  this  fact  shall  be 
promptly  reported  to  the  approving 
official  and  such  official  shall  make  an 
adjustment  in  the  owner's  net 
allowance.  This  increase  or  reduction 
shall  be  made  by  revising  the  net 
allowance  on  the  application  by  the 
result  of  multiplying  the  amount  of  the 
change  in  animal  utnits,  times  the 
number  of  days  remaining  in  the  feeding 
period  times  the  dailiy  allowance.  This 
adjusted  net  allowance  may  be  further 
adjusted  by  the  approving  official  in 
order  to  establish  a  total  allowance 
which  the  approving  ofBcial  determines 
to  be  adequate.  After  adjusting  the  net 
allowance  and  recomputing  the  total 
allowance,  the  county  office  shall  notify 
the  owner  of  the  current  total  allowance. 

(3]  If,  due  to  a  change  in  total 
allowance  an  excess  amount  of 
assistance  was  provided  to  the  owner, 
the  owner  must  refund  such  excess 
including  applicable  interest  as 
determined  by  DASCO. 

(b)  If  additional  feed,  including 
pasture,  becomes  available  to  the  owner 
from  production  of  any  land  operated  by 
the  owner  during  the  feeding  period,  this 
fact  shall  be  promptly  reported  to  the 
county  office  and  proper  adjustments 
shall  be  made. 

§  1475.8    DisposiHon  of  feed. 

(a)(1)  Feed  grain  or  other  livestock 
feed  obtained  under  this  part  shall  not 
be  exchanged  for  any  ingredients, 
services,  cash,  credit,  or  any  other  thing 
of  value. 

(2)  An  owner  may  feed  eligible 
livestock  feed  to  any  livestock  the 
applicant  owns,  after  a  determination 
has  been  made  that  the  owner's  eligible 
livestock  were  the  only  livestock  used  in 
determining  the  owner's  total  allowance. 

(b)  An  amount  of  feed  equal  to  that 
acquired  under  the  program  shall  be  fed 
to  the  applicant's  eligible  livestock. 

(c)  The  total  quantity  of  feed 
purchased  in  accordance  with  this  part 
must  be  fed  to  the  owner's  livestock 
within  the  feeding  period.  The  county 
committee  may  consider  feed  grain  as 
having  been  fed  within  the  feeding 
period  if  the  county  committee 
determines  that  failure  to  timely  feed  the 
total  allowance  of  such  feed  grain  was 
due  to  conditions  beyond  the  control  of 
the  owner.  The  amount  of  feed  grain 
remaining  which  may  be  considered  as 
l)eing  timely  fed  shall  not  exceed  a  10- 
day  supply  of  feed  for  the  producer's 
eligible  livestock. 


(d)(1)  If  the  owner  does  not  feed  the 
feed  grain  or  o'her  livestock  feed  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  with  respect  to  the  unfed 
amount  the  owner  shall  pay  lo  CCC: 

(i)  With  respect  to  purchased  CCC- 
owned  feed  grain,  the  difference 
between  the  price  paid  for  such  feed 
grain  and  the  posted  county  price 
thereof,  or  such  other  value  as 
determined  by  CCC,  based  on  the  price 
of  such  type  of  feed  grain  sold  in  the 
county  where  the  application  was  made, 
and 

(ii)  With  respect  to  cost-share 
assistance,  the  amount  of  assistance 
received  plus  interest  as  determined  by 
CCC. 

(2)  If  the  owner  has  failed  to  report  a 
change  in  the  livestock  operation  of  the 
owner  as  required  by  this  subpart  and 
excess  assistance  was  provided  to  the 
owner,  the  owner  shall  pay  to  CCC: 

(i)  With  respect  lo  purchased  CCC- 
owned  feed  grain,  the  diHerence 
determined  under  paragraph  (d)(l)(i)  of 
this  section  for  any  feed  grain  which 
was  purchased  in  excess  of  the  quantity 
that  CCC  would  have  approved  if  such 
report  had  been  made, 

(ii)  With  respect  to  cost-share 
assistance,  the  amount  of  cost-shiire 
assistance  which  was  received  plus 
interest,  as  determined  by  CCC  based 
on  the  quantity  in  excess  of  the  quantity 
that  CCC  would  have  approved  if  such 
report  had  been  made. 

(iii)  The  kind  and  quantity  of  feed 
grain  on  which  price  adjustments  shall 
be  based  shall  be  the  kind  and  quantity 
acquired  from  CCC. 

§  1475.9    Termination  and  suspenston  of 
program.  ^ 

The  county  committee  may  at  any 
time  during  the  operation  of  a  program 
recommend  suspension  or  termination 
of  the  program.  The  State  committee 
may  at  any  time  during  the  operation  of 
a  program  suspend  of  terminate  the ' 
program  with  the  concurrence  of 
DASCO.  DASCO  may  suspend  or 
terminate  the  program  at  any  time.  The 
suspension  or  termination  of  the 
program  in  a  county  shall  not  apply  to 
any  assistance  approved  prior  to  tlie 
effective  date  of  the  suspension  or 
termination  of  the  program. 

$  1475.10    Maintenance  of  books  and 


Warehousemen,  handlers,  dealers, 
and  owners  shall  maintain  and  retain 
financial  books  and  records  which  will 
permit  verification  of  all  transactions 
with  regard  to  such  deliveries  for  at 
least  three  years,  following  the  end  of 
the  calendar  year  in  which  assistance 
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was  provided,  or  for  additional  period 
as  CCC  may  request.  An  examination  of 
such  books  and  records  by  a  duly 
authorized  representative  of  the  United 
States  Government  shall  be  permitted  at 
any  time  during  business  hours.  The 
owner  shall,  within  30  days  after  a 
request  by  the  county  committee,  submit 
any  requested  information  with  respect 
to  the  owner's  livestock  feeding 
operation. 

§  1475.11    Uens  and  dahns  of  creditora; 
setoffs. 

Any  payment  or  portion  thereof  due 
any  person  under  this  Part  shall  be 
allowed  without  regard  to  questions  of 
title  under  Slate  law,  and  without  regard 
lo  any  claim  or  lien  in  favor  of  any 
person  except  agencies  of  the  U.S. 
government.  The  regulations  governing 
sct-o^s  and  withholdings  found  at  Part 
13  of  this  title  shall  be  applicable  tolhis 
Part. 

S  1475.12    Limitation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  or  a  commodity  office 
shall  preclude  the  Executive  Vice 
President.  CCC.  or  a  designee,  from 
determining  any  question  arising  under 
this  part  or  from  reversing  or  modifying 
any  determination  made  by  a  State  or 
county  committee  or  employee  of  the 
Department  of  Agriculture. 

S  1475.13    Appcala. 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  Part  780 
of  this  chapter. 

9  1475.14    Misrepresentation,  actieme  or 
device. 

A  person  who  is  determined  by  the 
State  committee  or  the  county 
committee  to  have: 

(a)  Adopted  any  scheme  or  other 
device  which  lends  to  defeat  the 
purpose  of  this  program: 

(b)  Made  any  fraudulent 
representation:  or 

(c)  Misrepresented  any  fact  affecting  a 
program  determination  shall  be 
ineligible  to  receive  assistance  under 
this  program  with  respect  to  the  crop 
year  involved. 

§  1475.15    Estates,  trusts,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  an  owner  shall  be 
eligible  for  assistance  under  this  subpart 


only  if  such  person  meets  one  of  the 
following  requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings  or  by  statute: 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  program  documents  are 
executed  by  the  guardian:  or 

(3)  A  bond  is  furnished  under  which 
the  surely  guarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

$1475.16    Daattt.  incompetency,  Of 
dlsappaarance. 

In  the  case  of  death,  incompetency  or 
disappearance,  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  Part  707  of  this 
title  may  receive  such  assistance. 

$1475.17    Violationa. 

(a)  Disposal  of  grain.  (1)  If  the  owner 
has  failed  to  utilize  the  entire  quantity  of 
livestock  feed  purchased  under  a 
program,  the  owner  shall  not  dispose  of 
any  remaining  quantity  of  such  livestock 
feed  except  as  specified  by  CCC. 

(2)  Except  as  permitted  by  CCC.  if 
feed  acquired  from  CCC  is  made 
available  to  any  other  person,  or  if  a 
delivery  order  is  used  for  obtaining 
grain  other  than  a  feed  grain,  the  owner 
shall  be  subject  to  such  civil  penalties 
and  to  such  criminal  liabilities  as  are 
provided  by  applicable  State  and 
Federal  statutes. 

(b)  Fraudulent  representations.  Any 
warehouseman,  handler,  dealer,  or  any 
other  person  may  be  suspended  from 
participation  in  a  program  in  accordance 
with  Part  1407  of  this  chapter  if  such 
person  has: 

(1)  Made  a  false  certification, 
representation  or  report  in  accordance 
with  this  subpart:  or 

(2)  Otherwise  failed  to  comply  with 
any  provisions  of  this  part  or  any 
contracts  entered  into  in  accordance 
with  this  part. 

(3)  The  making  of  such  fraudulent 
representations  shall  make  such  person 
liable  in  accordance  with  applicable 
State  and  Federal  criminal  and  civil 
statutes. 

S  1475.16    Benefits  imitatloa 

(a)  The  total  amount  of  benefits  that  a 
person,  as  determined  in  accordance 
with  Part  1497  of  this  title,  shall  be 
entitled  to  receive  annually  under  one  or 
more  of  the  programs  established  under 
this  part,  may  not  exceed  S50.000  per 
calendar  year. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  for  the  1988  calendar  year 
only,  the  amount  of  assistance  received 


by  a  person,  as  defined  in  Part  795  of 
this  title,  shall  be  determined  based  on 
the  date  of  sale  as  shown  on  the  receipt 
for  such  assistance.  All  receipts  with  a 
date  of  sale  between  August  26. 1986. 
and  January  1, 1989,  shall  be  subject  to 
the  $50,000  limitation  for  calendar  year 
1988.  For  purchases  or  donation  of  CCC- 
owned  grain,  the  date  of  issuance  of  the 
deliver}'  order  shall  be  used  to 
determine  benefits  to  be  attributed  lo 
the  1988  calendar  year  payment 
hmitation. 

(c)  No  person  may  receive  benefits 
under  this  part  which  is  attributable  to 
lost  production  of  a  feed  commodity  due 
lo  a  natural  disaster  in  1986  to  the  extent 
that  such  person  receives  a  disaster 
payment  in  accordance  with  Part  1477  of 
this  title  with  respect  lo  such  loss  of 
production. 

(d)  No  person  may  receive  1988 
disaster  payments  in  accordance  with 
Part  1477  of  this  title  or  payments  and 
benefits  in  accordance  with  this  part  for 
livestock  emergency  losses  suffered  as  a 
result  of  a  1988  livestock  emergency  to 
the  extent  that  such  payment  or  l>enefits 
would  cause  the  combined  total  amount 
of  such  payments  or  benefits  to  be 
received  by  such  person  to  exceed 
$100,000.  A  person  may  elect  whether  to 
receive  the  $100,000  in  such  payments 
and  benefits  as  provided  in  this  part  but 
not  to  exceed  $50,000  in  a  calendar  year, 
or  in  a  combination  of  payments  and 
benefits  as  provided  in  accordance  with 
this  part  and  Part  1477  of  this  title. 

91475.19    Gross  ravenue  Hmitation. 

A  p>erson,  as  defined  in  Parts  795  and 
1499  of  this  title,  as  applicable,  who  has 
annual  gross  income  in  excess  of  £2.5 
million  shall  not  be  eligible  to  receive 
assistance  under  this  part.  For  the 
purposes  of  this  determination,  annual 
gross  income  means: 

(a)  With  respect  to  a  person  who 
receives  more  than  50  percent  of  such 
person's  gross  income  from  farming, 
ranching,  and  forestry  operations,  the 
total  gross  income  received  from  such 
operations,  and 

(b)  With  respect  to  a  person  who 
receives  50  percent  or  less  of  such 
person's  gross  income  from  farming, 
ranching,  and  forestry  operations,  thp 
total  gross  income  from  all  sources. 

§  1475.20    Paperworit  Reduction  Act 
assignad  numbera. 

The  information  collection 
requirements  of  this  part  shall  be 
submitted  to  the  OHlce  of  Management 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  it  is 
anticipated  that  an  OMB  Number  will  be 
assigned. 
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SubfWfl — Uvestock  Pre*ervefton 
Donation  Pro^rsfn 

S  U7S.101    G«fwnl  stat«m«nt 

(a)  This  subpart  sets  forth  Uie  term* 
and  conditiona  of  tht  Uvestock 
Preservation  Donation  Program.  This 
program  shall  only  be  in  effect  upon  a 
detemunalion  that  a  hvestock 
emergency  exists  in  a  State,  county  or 
area  and  it  has  been  announced  that  this 
program  is  in  effect.  Information 
regarding  the  availability  of  the  program 
in  a  county  may  be  obtained  from  Stale 
and  county  ASCS  ofHces. 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  $  1475.3  of  this  part  The 
objective  of  the  program  is  to  provide 
CCC'Owned  feed  grains  to  Livestock 
owners  who  are  ftnanciaLly  unable  to 
purchase  feed,  or  to  otherwise 
participate  in  any  other  program 
authorized  under  this  part  The 
Livestock  Preservation  Donation 
Program  is  for  use  by  those  livestock 
owners  whose  need  for  replacing  and 
repairing  losses  of  buildings,  equipment, 
supplies,  and  other  related  matters  will 
leave  insuHlcient  cash  or  credit  to  buy 
feed  for  Uvestock.  The  owner  roust 
establish  to  the  satisfaction  of  the 
approving  official  that: 

(1)  Without  assistance  the  owner's 
livestock  would  perish  or  be  sold  at 
distress  prices;  and 

(2]  The  owner  has  insufficient  cash  or 
credit  to  buy  feed  for  tiigible  livestock. 

fi147S.102    ENgbimy. 

(a)  A  livestock  owner  may  be 
approved  to  participate  In  the  program  if 
il  is  determined  that  in  addition  to  the 
provisions  of  Sfi  1475.1  through  1475^ 
that: 

(1)  The  livestock  owner's  resources 
have  been  so  damaged  by  the  disaster 
that  the  owner  is  incapable  of  buying 
feed  at  market  prices; 

[2]  The  livestock  owner  has 
insufficient  cash  or  credit  to  buy  feed  for 
eligible  livestock: 

(3)  The  owner's  livestock  would 
perish  or  be  sold  at  distress  prices 
without  donation  of  feed  grains  under 
this  program; 

(4)  The  livestock  owner  does  not  have 
sufficient  livestock  feed  to  feed  the 
livestock  through  the  period  of  the 
emergency;  and 

(5)  The  livestock  owner  is  unable  to 
participate  in  any  other  livestock 
program  which  is  currently  in  effect  in 
accordance  with  this  part. 

(b)  With  respect  to  the  determinations 
made  in  accordance  with  paragraphs  (a) 
{2)  through  (4)  of  this  section,  the 


approving  official  must  determine  that 
under  prevailing  local  conditions  the 
owner's  financial  resources  preclude  the 
owner  from  obtaining  sufficient 
quantities  of  feed  from  normal  suppliers 
without: 

(1)  Imperiling  continuance  of  the 
farming  operations: 

(2)  Placing  the  owner  in  default  with 
respect  to  existing  financial  obligations: 

(3)  Causing  the  owner  to  engage  in 
unsound  borrowing  practices;  or 

(4)  Resulting  in  excessive  disposal  of 
livestock  by  the  o%*mer. 

(5)  Purchased  feed  shall  be  considered 
as  an  available  asset  in  determining 
whether  an  owner  is  suffering  an  undue 
financial  hardship.  In  making  this 
determination,  the  approving  o^icial 
shall  take  into  consideration  the  normal 
financial  resources  of  producers  in  the 
area.  If  the  owner  is  a  partnership,  the 
resources  of  the  partnership  and  all  of 
the  partners  shall  be  taken  into 
consideration  in  determining  the 
eligibility  of  the  partnership  to  receive 
assistance. 

$1475.103    Asaistanca. 

(a)  The  livestock  owner  shall 
establish  that  the  hvestock  operation 
and  the  owner  operation  have  been  so 
damaged  by  the  disaster  that  sufficient 
cash  or  credit  does  not  exist  which  may 
be  used  to  purchase  necessary  feed 
grain  at  present  market  prices.  Tlie 
owner  shall  not  sell  or  dispose  of  in  any 
way,  except  for  feed  for  the  owner's 
livestock,  CCC-donated  feed  grain.  The 
owner  shall  reimburse  CCC  a(  a  rate 
equal  to  the  value  of  the  feed  grain,  as 
determined  by  CCC  on  the  date  the  feed 
grain  was  made  available  to  the 
livestock  owner  for  any  CCC-donated 
grain  which  is  on  hand  after  the  end  of 
the  emergency  period  that  exceeds  a  10- 
day  supply. 

(b)  CCC  shall  designate  the  kind  of 
CCC-owned  feed  grain  to  be  donated 
under  this  program  and  the  delivery 
point  at  which  such  feed  grain  shall  be 
made  available.  The  delivery  point  may 
be  in  the  eligible  emergency  county, 
contiguous  county,  or  any  other  location 
as  designated  by  the  Elxecutive  Vice- 
President  CCC.  In  those  instances  where 
feed  grain  is  not  available  in  such  a 
county,  CCC  may  reimburse  the  eligible 
livestock  owner  for  the  cost  of 
transportation  of  the  feed  grain  at  a  rate 
determined  by  DASCO. 

(c)  Transportation  assistance  will  be 
provided  to  eligible  owners  based  on  the 
smaller  of  the  following: 

(1]  The  loaded  mileage  from  the 
warehouse  storage  location  to  the 
county  line  of  the  county  in  which  the 
livestock  owner  is  located:  or 


(2)  When  the  eligible  owner  delivers 
grain  to  a  feed  dealer  for  processing,  the 
loaded  mileage  from  the  warehouse 
storage  location  to  such  feed  dealer's 
facility. 

(d)  The  maximum  amount  of  CCC- 
donated  feed  grain  made  available  to  an 
owner  under  this  subpart  shall  be 
hmited  to  the  total  allowance 
determined  by  CCC  in  accordance  with 
S  1475.6  of  this  part. 

91475.104    Feeding  period. 

The  feeding  period  established  under 
this  subpart  for  eligible  owners  shall  be 
limited  to  not  more  than  150  days. 

Subpart— Emergency  Feed  Asstslance 
Program 

§  147S.201    General  statement. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Emergency  Feed 
Assistance  Program.  This  program  shall 
be  in  effect  only  upon  a  determination 
that  a  livestock  emergency  exists  in  a 
State,  county  or  area  and  it  has  been 
announced  that  this  program  is  in  effect. 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtained  from  State  and  county  ASCS 
offices . 

(b)  In  order  to  be  eligible  to 
partiapate  in  the  program,  as  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  $  1475.3  of  this  part.  The 
objective  of  the  program  is  to  provide 
CCC-owned  grain  to  eligible  owners  at 
reduced  pnces. 

S1475J02    Sale  Of  CCC-owned  gram. 

(a)  CCC  shall  designate  the  kind  of 
CCC-owned  feed  gram  to  be  sold  under 
this  program  and  the  delivery  point  al 
which  such  feed  grain  shall  be  made 
available.  The  delivery  point  may  be  in 
the  eligible  county,  contiguous  county, 
or  any  other  locations  as  designated  by 
the  Executive  Vice-President  CCC.  In 
those  instances  where  feed  grain  is  not 
available  in  the  emergenr>'  county  or 
contiguous  county.  CCC  may  reimburse 
the  eligible  livestock  owner  for 
transportation  of  such  feed  grain  to  the 
owner's  eligible  county  line  at  a  rate 
delprmmed  by  DASCO.  Sales  of  CCC- 
owned  grain  shall  be  made  in  a  quantity 
which  does  not  exceed  the  total 
allowance  determined  by  CCC  in 
accordance  with  fi  1475.6  of  this  part, 
which  will  permit  feeding  of  grain  to 
eligible  hvestock  by  the  owner  for  a 
feeding  period  that  will  not  extend 
beyond  the  date  feed  normally  becomes 
available  in  the  county. 

(b)  After  payment  is  received  by  CCC. 
delivery  shall  be  authorized  by  issuance 
of  non-transferable  delivery  orders  by 
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CCC  stating  the  kind  and  quantity  of 
grain  to  be  delivered.  Quantities 
authorized  by  delivery  orders  shall  not 
exceed  the  quantity  of  grain  determined 
in  accordance  with  paragraph  (a]  of  this 
section. 

(c)  The  owner  shall  take  physical 
delivery  of  the  grain  as  soon  as  possible 
after  issuance  of  the  delivery  order  but 
not  earlier  than  the  date  of  such 
issuance  and  not  later  than  a  date 
determined  by  DASCO  which  would 
normally  permit  feeding  of  the  grain  as 
specified  in  paragraph  (a)  of  this  section. 
Title  and  risk  of  loss  to  the  grain 
specified  in  the  dehvery  order  and 
stored  at  a  warehouse  or  handler's 
facility  shall  pass  to  the  owner  upon 
issuance  of  the  delivery  order.  "The 
owner  shall  promptly  present  the 
delivery  order  to  the  warehouseman  or 
handler.  CCC  shall  not  be  responsible 
for  storage  charges  after  the  date  of 
issuance  of  the  delivery  order  but  shall 
be  responsible  for  handling  charges  at  a 
rate  not  to  exceed  the  rate  provided  in 
CCCs  agreement  with  the  warehouse  or 
the  handler.  In  cases  where  there  is  an 
underdelivery  in  quantity  of  the  eligible 
grain,  the  owner  shall  not  make 
settlement  with  the  warehouse  or 
handler  but  shall  promptly  notify  the 
county  office  which  issued  the  delivery 
order  and  a  revised  delivery  order  will 
be  issued  to  the  owner  or  a  refund  of 
underdetivered  feed  grain  will  l>e  made 
to  the  owner.  Di^erences  in  quality 
between  the  grain  delivered  to  the 
owner  and  the  grain  described  in  the 
loading  order  issued  to  the 
warehouseman  or  handler  by  the  county 
office  shall  be  settled  between  the 
warehouseman  or  handler  and  CCC. 

(d)(1)  Where  CCC-owned  feed  grain  is 
not  available  in  an  area  in  which  an 
eligible  county  is  located  and  there  are 
no  CCC-approved  handlers  or  dealers  in 
such  area,  CCC  shall  ship  the  required 
quantity  of  feed  grain  to  the  area  and 
consign  such  grain  to  the  county 
committee.  Title  and  risk  of  loss  shall 
pass  to  the  owner  upon  delivery  of  the 
feed  grain  into  the  owner's  conveyance 
or  whenever  the  owner  takes  possession 
of  the  feed  grain  if  such  possession 
occurs  prior  to  placing  the  feed  grain  in 
such  conveyance. 

(2)  The  sale  price  shall  not  be  subject 
to  adjustment  for  the  grade  and  quality 
actually  delivered  into  the  producer's 
conveyance. 

(3)  'The  feed  grain  shall  be  weighed  at 
destination  if  scales  approved  by  CCC 
are  available.  If  such  scales  are  not 
available,  settlement  weights  shall  be  as 
determined  by  CCC. 

(4)  CCC  shall  bear  charges  for 
transportation  to  the  delivery  point,  for 
unloading  the  feed  grain  from  the 


carrier's  conveyance,  for  loading  the 
feed  grain  into  the  owner's  conveyance, 
and  for  determining  the  weight  of  the 
feed  grain. 

(e)(1)  An  owner  may  elect  to  receive 
eligible  feed  grain  under  the  provisions 
of  this  section  through  a  feed  dealer 
provided  the  owner  executes  a  power  of 
attorney  authorizing  the  feed  dealer  to 
execute  the  delivery  order  on  behalf  of 
the  owner.  Payment  for  the  feed  grain 
shall  be  made  to  CCC  at  the  county 
office  where  the  application  for  feed 
grain  is  filed  when  requesting  the 
delivery  order.  Feed  grain  purchased  by 
a  feed  dealer  on  behalf  of  the  owner 
shall  not  be  exchanged  for  any 
ingredient  service,  cash,  credit,  or  any 
other  thing  of  value. 

(2)  The  feed  dealer  shall  provide  such 
county  o^ice,  in  writing,  the  names  of 
agents,  such  as  company 
representatives,  authorized  to  sign  the 
delivery  order  on  behalf  of  the  feed 
dealer  at  the  time  of  delivery  of  feed 
grain.  The  feed  dealer  shall: 

(i)  Take  delivery  of  the  feed  grain 
before  the  expiration  date  of  the 
dehvery  order. 

(ii)  Take  physical  delivery  of  the  feed 
grain  at  each  warehouse  where  the  feed 
grain  is  located: 

(iii)  Not  be  reimbursed  for 
transportation  of  feed  grain  received  on 
behalf  of  the  applicant:  and 

(iv)  Present  to  such  county  office  a 
statement  signed  by  the  owner  and  feed 
dealer  certifying  that  the  processed  feed 
contained  feed  grain  in  the  same 
quantity,  type,  and  same  or  better  grade 
as  purchased  by  the  producer. 

(0  An  owner  who  desires  to  have 
grain  pelletized.  ground,  rolled,  custom 
mixed,  or  otherwise  processed  may  do 
so  if  the  feed  is  processed  from  the  feed 
grain  purchased  from  CCC  or  the  feed 
accepted  from  the  processor  is 
processed  from  the  same  kind  of  feed 
grain  stated  on  the  delivery  order  which 
grades  the  same  or  better  as  compared 
to  such  feed  grain.  The  quantity  of  feed 
grain  processed  by  the  processor  and 
delivered  to  the  owner  shall  be  the  same 
quantity  as  the  feed  grain  purchased 
from  CCC.  except  for  minor  milling 
losses.  CCC  shall  not  be  responsible  for 
any  charges  involving  processing, 
bagging,  added  freight  incurred  for 
processing  in  transit  or  any  other  cost 
which  is  incurred  which  would  not  have 
been  incurred  except  for  the  processing 
of  such  feed  grain. 

(g)  The  sales  price  of  eligible  feed 
grain  made  available  by  CCC  in 
response  to  any  livestock  emergency 
determined  to  exist  prior  to  (anuary  1, 
1989.  shall  be  75  percent  of  the  current 
basic  county  loan  rate  established  for 
the  county  in  which  the  feed  grain  is 


stored  and  made  available  for  delivery 
by  CCC.  If  no  such  county  loan  rate  is 
established  by  CCC,  the  sales  price  shall 
be  established  at  a  comparable  rale  as 
determined  by  DASCO.  With  respect  to 
such  assistance  provided  for  any 
livestock  emergency  determined  to 
occur  on  or  after  |anuary  1. 19BB.  the 
sales  price  of  eligible  feed  grain  shall  be 
50  percent  of  the  posted  county  price 
determined  by  CCC  in  the  county  in 
which  the  feed  grain  is  stored.  If  no  sudh 
posted  county  price  is  established,  the 
sales  price  shall  be  established  al  a 
comparable  rate  as  determined  by 
DASCO. 

(h)  The  quantity  of  feed  grain 
delivered  to  an  owner  shall  not  exceed 
the  total  quantity  approved  for  sale  by 
CCC  by  more  than  5  percent. 
Differences  in  quantity  between  the 
grain  delivered  to  the  owner  and  the 
quantity  of  grain  described  in  the 
delivery  order  issued  to  the 
warehouseman  or  handler  that  was 
removed  from  the  delivery  point  in 
excess  of  105  percent  shall  be 
considered  as  open  stocks  and  shall  be 
settled  between  the  livestock  owner  and 
the  warehouseman.  Di^erences  in 
quantity  between  the  grain  delivered  to 
the  livestock  owner  and  the  quantity  of 
feed  grain  described  in  the  delivery 
order  issued  to  the  warehouseman  or 
handler  between  100  and  105  percent 
should  be  paid  by  the  owner  to  CCC  al 
100  percent  of  the  current  posted  county 
price  as  of  the  date  the  delivery  order 
was  issued  to  the  livestock  owner  in  the 
county  issuing  the  delivery  order. 

(i)  An  amount  equal  to  the  purchase 
price  times  the  quantity  not  delivered  to 
the  owner  shall  be  refunded  to  the 
owner  in  those  cases  in  which  the  total 
approved  quantity  shown  on  the 
delivery  order  and  paid  for  by  the 
applicant  is  not  delivered  to  the  owner. 

(j)  When  an  owner  desires  to 
purchase  feed  grain  pursuant  to  an 
approved  apphcation,  the  owner  must 
make  a  payment  to  CCC.  in  the  manner 
specified  by  the  county  committee,  with 
respect  \o  the  quantity  of  grain  to  be 
purchased  prior  to  issuance  of  a  deliver* 
order  for  such  feed  grain.  The  counly 
committee  may  waive  such  prior 
payment  requirement  if  a  State  or 
Federal  agency  certifies  to  CCC  that 
such  agency  will  finance  part  or  all  of 
the  cost  of  the  purchase.  If  such  agency 
agrees  to  make  payment  directly  to  CCC 
as  specified  by  the  county  committee, 
such  a  certification  may  be  accepted  by 
the  county  committee  in  lieu  of  cash  to 
the  extent  of  the  amount  so  certified. 
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SubfMft'—Cnwf^Cffcy  r  ocd  nuyi  Mil 

S  147S.301    G«fi«ral  HalwiMWit 

(a)  This  subpart  s«ts  forth  the  terms 
and  condirion*  of  the  Emergency  Feed 
Program.  This  program  shall  be  m  effect 
only  upon  a  delenninatioo  that  ft 
livestock  emergency  exists  in  a  State, 
county  or  area,  and  it  has  been 
announced  that  this  program  is  in  effect. 
The  objective  of  the  program  is  to 
provide  cost-share  assistance  to  eligible 
owners  of  livestock  for  the  purchase  of 
necessary  feed.  Information  regarding 
the  availability  of  the  program  in  a 
county  may  be  obtained  from  State  and 
county  ASCS  offices. 

(b)  In  order  lo  be  eligible  lo 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
(iffined  in  (  1475.3  of  the  part 

§1475.302    Cost-«har«  aasistance. 

(a)  An  owner  of  eligible  livestock  who 
hjs  submitted  an  application  for 
participation  in  the  program  in 
accordance  with  (  1475.1  of  this  part 
shall  receive  cost-share  assistance  only 
if  the  owner  presents  evidence  of  the 
purchase  of  feed  to  the  approving 
official.  If  the  approving  official 
determines  that  the  owner  has  met  the 
conditions  set  forth  in  5  1475.1  of  this 
part  and  cost-share  assistance  has  been 
tiuthorized  with  respect  to  such 
purchases,  the  owner  shall  be 
reimbursed  at  the  rate  specified  in 
paragraph  (b)  of  this  section. 

(b)  The  rate  of  cost-share  assistance 
shall  be  50  percent  of  the  cost  of  eligible 
U^ed  not  to  exceed  five  cents  per  pound 
feed  grain  equivalent.  In  no  case  may 
assistance  be  provided  with  respect  lo 
an  amount  of  purchased  feed  which  is 
greater  that  the  total  feed  allowance 
determined  In  accordance  with 

%  1475.6(g)  of  this  part  For  program 
purposes,  premix.  mixed,  processed,  and 
liquid  or  dry  supplemental  feed  shall  be 
considered  to  be  feed  grain  equivalent 
on  a  pound  for  pound  basis. 

(c)  Acceptable  evidence  which  may 
be  presented  to  an  approving  official  ts 
limited  to  a  sales  document  or  receipt 
which: 

(11  Is  signed  by  the  seller,  unless  the 
approving  official  waives  such 
requirement:  and 

[2]  Contains: 

(i)  The  dates  of  purchase  and  delivery, 
and 

(ii)  The  kind,  pric«.  and  quantity  of 
feed  purchased.  Cost-share  assistance 
may  not  be  paid  with  respect  to  eligible 
feed  until  the  feed  has  been  delivered  to 
the  owner. 

(d)  Eligible  costs  of  feed  purchases  are 
limited  to  the  purchase  price  paid  by  the 


owner  at  the  point  of  deKvery  end  may 
include  as  determined  by  the  approving 
offidal: 

(1)  Costa  normally  associated  with  the 
preparation  of  mixed  or  processed  feed. 

(2)  The  cost  of  leasing  or  purchasing 
gra:dng  rights  for  temporary  pasture; 

(3)  "Hie  cost  of  leasing  range  or  other 
grazing  but  not  to  exceed  the  smaller  of: 

(i)  50  percent  of  the  cost  of  grazing  per 
eligible  animal  unit  per  day  or. 

(ii)  An  amount  announced  by  the 
Executive  Vice  President  CCC;  and 

(4)  The  cost  of  feed  for  eligible 
livestock  in  a  feed  lot  but  not  to  exceed 
the  smaller  of: 

(i)  SO  percent  of  the  cost  per  eligible 
animal  unit  per  day,  or 

(ii)  An  amount  determined  by 
DASCO. 

Subpart— Crash  Fe«d  Qrafn  Donatton 
pTognm 

( 147S.401    0«n«fal  aUtacMnt 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Crash  Feed  Grain 
Donation  Program.  This  program  shall 
be  in  effect  upon  a  determination  that  a 
sudden  livestock  emergency  in  a  State, 
cotinty  or  area  requires  the 
implementation  of  the  program.  The 
objective  of  the  program  is  to  provide 
CCC-owned  feed  grains  on  a  donation 
basis  to  livestock  which  are: 

(1)  Stranded: 

(2)  Unidentified  by  owner  and 

(3)  In  danger  of  perishing  after  the 
occurrence  of  a  sudden  natural  disaster. 

(b)  The  Crash  Feed  Grain  Donation 
Program  is  for  use  after  a  sudden  mafor 
disaster  has  occurred  and  conditions  are 
such  that  livestock  cannot  be  tended  to 
in  a  normal  manner  and  would  probably 
perish  without  the  implementation  of 
this  program.  Livestock  owners  who 
have  their  hvestock  under  control  and 
are  capable  of  caring  for  them  are  not 
ebgible  to  receive  CCC-donaled  grain 
under  this  subpart. 


fi147S.4(n 

(a)  Assistance  is  for  eligible  livestocjt 
which  are  commingled,  stranded,  and 
unidentified  as  to  the  livestock  owner. 

(b)  The  State  committee,  or  Its 
designee,  shall  determine  the  eHglbility 
and  the  amount  of  assistance  which 
shall  be  made  available  in  the  area  for 
donation  under  this  subpart. 

(c)  CCC-owned  grain  donated  under 
this  program  shall  not  be  sold  or 
disposed  of  in  any  way  except  for  feed 
for  the  livestock  stranded  and 
unidentified  as  to  its  owner. 

(d)  CCC  shall  designate  the  kind  of 
CCC-owned  grain  to  be  donated  under 
this  program  and  the  delivery  point  at 
which  such  grain  shall  be  made 


available.  The  delivery  may  be  any 
other  location  as  designated  by  CCC 

(e)  The  maximufn  amount  of  CCC- 
donated  grain  under  this  subpart  shall 
be  limited  to  the  total  allowance  that  the 
approving  official  determines  is  needed 
for  the  emergency  period. 

(f)  Assistance  shall  include  the  cost  of 
transporting  the  feed  from  the  delivery 
point  lo  the  affected  area. 

f147S.403    FM<Hng  p«rtod. 

The  feeding  period  established  under 
this  subpart  shall  not  exceed  45  days. 

Subpart— Prlckty  Paar  Cactus  Burning 
Program 

5  147S.501    General  statement 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  Prickly  Pear  Cactus 
Burning  Program.  This  program  shall  be 
in  effect  only  upon  a  determination  that 
a  livestock  emergency  exists  in  a  State, 
county  or  area  and  it  has  been 
announced  that  this  program  is  in  eH'ect 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtained  from  State  and  county  ASCS 
offices.  The  objective  of  the  program  is 
to  provide  cost-share  assistance  not  to 
exceed  SO  percent  of  the  cost  of  propane 
or  butane  used  to  bum  the  spines  from 
prickly  pear  cactus  to  make  it  suitable 
for  livestock  feed.  The  livestock  owner 
may  be  approved  to  participate  in  the 
program  if  the  producer  has  an 
inadequate  quantity  of  feed  on  hand. 

9147S.502    DefMtkma. 

"Butane"  means  either  of  two 
isomeric  flammable  gaseous  pflraffm 
bydn>carbons  obtained  from  petroleum 
or  natural  gas  and  used  for  fuel. 

"Propane"  means  a  heavy  flammable 
gaseous  paraffin  hydrocart>on  found  in 
crude  petroleom  and  natural  gas  and 
used  for  fuel. 

9147&.fi03    ElglMMy. 

A  livestock  owner  may  be  approved 
to  participate  in  the  program  only  If  the 
hvestock  owner  has  insufficient  feed  to 
maintain  the  farm's  livestock  for  the 
period  of  the  emergency. 


S147S.S04 

(a)  The  maximum  amount  of  cost- 
share  assistance  under  this  program 
shall  be  limited  to  50  percent  of  the  cost 
of  butane  or  propane  used  to  bum  the 
prickly  pear  not  lo  exceed  14  cents  per 
day  per  animal  unit. 

(b)  Prickly  pear  cactus  made  suitable 
for  livestock  feed  shall  not  be 
considered  as  feed  on  hand  in 
determining  whether  an  owner  Is 
eligible  to  participate  in  this  program  or 
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any  other  program  implemented  in 
accordance  with  this  pari. 

(c|  Feed  obtained  from  burning  prickly 
pear  cactus  for  which  assistance  is 
obtained  under  this  pari  shall  only  be 
used  by  the  eligible  owner  to  feed  such 
owner's  livestock. 

Signed  at  Washington.  DC  on  October  11. 

Vem  N'eppl, 

Acting  Executive  Vice  President.  Commodity 
CretJit  Corporalion. 

(PR  Doc  88-23814  Filed  10-12-88;  9:00  am| 
BiLLMQ  CODE  SdlO-OS^ 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Parts  1300  and  1301 

Ethical  and  Other  Conduct  Standards 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Final  rule. 

SUMMARY:  TVA  is  revising  its  employee 
ethics  and  conduct  rules  on  (1)  gifts, 
enteriainmenl.  and  favors,  and  (2)  acts 
affecting  personal  financial  interests. 
The  changes  clarify  the  current 
policies  as  approved  by  the  Office  of 
Government  Ethics. 
EFFECTIVE  DATE:  October  14,  ldB8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Shlcmon,  Designated  Afjency 
Ethics  Officidl,  Robert  H.  Thompson. 
Alternate  Agency  Ethics  Official.  400 
West  Summit  Hill  Drive.  ElO  C54  C-K, 
Knoxville,  Tennessee  37902  (Telephone 
(il5-632-6429  or  6:i2^171). 
SUPPlfMENTARY  INFORMATION: 
Executive  Order  11222  prohibits 
employees  from  soliciting  or  accepting 
gifts,  favors,  or  other  things  of  monelar>- 
value  from  persons  or  organizations 
with  whom  TVA  does  business,  unless 
permitted  by  regulation.  TVA  is  adding 
regulatory  provisions  clarifying  its 
policy  on  acceptance  of  (1)  food  and 
refreshments  in  the  course  of  widely 
attended  group  functions,  and  (2)  local 
transportation  when  no  payment  can  be 
made  and  other  arrangements  are 
impracticable. 

Section  208  of  Title  16  of  the  United 
Stales  Code  prohibits  an  employee  from 
participating  personally  and 
substantially  as  a  Government 
employee  in  any  proceeding,  contract, 
claim,  or  other  "pariicular  matter"  in 
which  there  is  a  financial  interest  on  the 
part  of  the  employee,  the  employee's 
spouse  or  minor  child,  or  an 
organization  with  which  the  employee 
has  certain  kinds  of  afHliation.  The 
statute  allows  remote  or  inconsequential 
financial  interests  to  be  exempted  from 


the  prohibition  by  general  rule.  TVA's 
existing  general  rule  exempting  certain 
bonds  and  notes  is  being  revised  to  limit 
the  exemption  to  interests  of  S5,000  or 
less.  TVA  is  also  adding  three  new 
section  208  exemptions  covering 
interests  in  (1)  well-diversified  mutual 
funds.  (2)  ceriain  retirement  plans,  and 
(3)  the  development  or  approval  of  TVA 
power  rate  schedules  which  may  exist 
by  virtue  of  an  officer  or  employee 
being,  or  having  an  interest  in.  a  power 
user,  TVA  is  also  redesignating  the  rule, 
formerly  at  18  CFR  1301.4.  as  18  CFR 
1300.735-14(c). 

All  of  the  above  revisions  have  been 
approved  by  the  Office  of  Government 
Ethics.  TVA  has  determined  these  rules 
involve  agency  personnel  management 
and  so  are  not  subject  to  notice  and 
comment  procedures,  the  Regulatory 
Flexibility  Act,  or  Executive  Order 
12291. 

In  addition.  TVA.  in  conformity  with 
the  request  of  the  Office  of  the  Federal 
Register,  is  revising  the  authority 
citations  appearing  in  18  CFR  Part  1301- 

List  of  Subjects 

18  CFR  Pari  1300 

Conflicts  of  interest.  Ethical  conduct, 
Financial  disclosure.  Covemment 
employees. 

W  CFR  Pari  1301 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy,  and  Sunshine  Acts. 

For  the  reasons  set  forth  in  the 
preamble.  Title  18,  Chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
08  follows: 

PART  1300— ETHICAL  AND  OTHER 
CONOUCT  STANDARDS  AND 
RESPONSIBILITIES  OF  EMPLOYEES 
AND  SPECIAL  GOVERNMENT 
EMPLOYEES 

1.  The  authority  citation  for  Part  1300 
is  revised  to  read  as  follows: 

Authority:  16 U.SC.  SSl-SSIdd:  EG.  1IZ22. 
3  CFR  1964-1965  Comp..  p.  306  (as  amended): 
5  CFR  735.104.  Section  13O0.735-14(c)  is 
issued  in  accordance  with  18  U.S.C.  206rb). 
Sections  1300.735-21  throush  1300.735-23  and 
1300.735-37  (hrouRh  1300.735-39  are  issued 
under  authority  ofie  U.S.C.  831-ft3ldd. 

2.  Section  1300.735-12  paragraph  (bl  is 
revised  to  read  as  follows: 

S1300.73&-12    Girtm,  cnterUhMTient.  and 
favors. 


(b)  An  employee  may:  (1 )  Accept  a  gift 
or  favor  or  other  thing  of  monetary  value 
when  the  circumstances  make  it  clear 
that  it  is  an  obvious  family  or  personal 
relationship  (such  as  that  between  the 


parents,  children,  or  spouse  of  the 
employee  and  the  employee)  which 
motivates  the  gift  and  its  acceptance 
rather  than  the  business  of  the  persons 
concerned; 

(2)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance: 

(3)  Accept  food  and  refreshments,  not 
lavish  in  kind,  offered  free  in  the  course 
of  a  widely  attended  group  function 
such  as  a  reception,  siminar.  conference 
or  training  session,  at  which  attendance 
is  desirable  because  it  will  assist  the 
employee  in  performing  his  or  her 
official  duties:  however,  the  benefit  lo 
TVA  in  having  the  employee  attend 
must  outweigh  the  entertainment  value 
of  the  event.  The  Chairman.  Directors. 
Executive  Vice  President.  Senior  Vice 
Presidents,  General  Counsel,  Inspector 
General,  and  Vice  Presidents  shall 
determine  for  their  staffs  the  propriety 
of  attendance  at  such  functions  and  the 
acceptance  of  such  amenities:  such 
determinations  for  Senior  Vice 
Presidents,  the  General  Counsel,  and 
Vice  Presidents  shall  be  made  by  the 
Executive  Vice  President,  and 
determinations  for  the  Chairman. 
Directors.  Executive  Vice  President,  or 
Inspector  Genera!  shall  be  made  by 
themselves  with  prior  Designated 
Agency  Ethics  Official  consultation.  All 
such  determinations  required  by  this 

S  1300.735-12(b)(3)  shall  be  made  in 
advance  and  shall  take  into  account 
whether  the  liming  or  circumstances  of 
the  event  and  the  sponsor's  current 
relationship  with  TVA  might  create  an 
appearance  of  impropriety: 

(4)  Accept  local  transportation  while 
on  official  business  when  no  provision 
for  individual  payment  can  be  made  and 
alternative  arrangements  are  clearly 
impracticable  such  as  transportation 
from  an  airport  to  a  remote  site  for 
business  purposes; 

(5)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees  such  as  home 
mortgage  loans:  and 

(6)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value. 

3.  Section  1300.735-14  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  1300.735-14    Financial  Interests. 

(c)  In  accordance  with  the  provisions 
of  18  U.S.C.  208(b)(2)  (1982).  TVA  has 
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exempted  the  following  financial 
interests  of  its  employees  from  the 
requirements  of  18  U.S.C.  208(a)  upon 
the  ground  that  such  interests  are  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  such  employees' 
services.  When  any  of  the  following 
exemptions  applies  only  to  a  limited 
range  of  official  actions,  rather  than  all 
ofriciat  acts,  the  range  of  actions  will  be 
specified  within  the  language  of  the 
exemption. 

(1)  An  investment  in  a  business 
enterprise  in  the  form  of  o%vnership  of 
bonds,  notes,  and  other  evidences  of 
indebtedness  which  are  not  convertible 
into  shares  of  preferred  or  common 
stock  and  have  no  warrants  attached 
entitling  the  holder  to  purchase  slock 
provided  that  the  estimated  market 
value  of  the  interest  does  not  exceed 
$5,000: 

(2)  An  investment  in  the  form  of 
shares  in  the  ownership  of  enterprises, 
including  preferred  and  common  stocks 
whether  voting  or  nonvoting,  or 
warrants  to  purchase  such  shares,  or 
evidences  of  indebtedness  convertible 
into  such  shares  provided  that  the 
estimated  market  value  of  the  interest 
does  not  exceed  53,000  and  does  not 
exceed  1  percent  of  the  estimated 
market  value  of  all  the  outstanding 
shares  of  the  enterprise; 

(3)  Shares  or  investments  in  a  well- 
diversified  money  market  or  mutual 
fund: 

(4)  Vested  interests  in  a  pension  fund 
arising  out  of  former  employment  and  to 
which  no  further  contributions  are  being 
made  in  the  employee's  behalf,  provided 
that,  if  the  pension  plan  is  a  defined 
benefit  plan,  the  assets  of  the  plan  are 
diversified.  For  the  purpose  of  this 
provision,  payments  are  not  considered 
to  be  made  "in  the  employee's  behalf'  if 
they  are  made  solely  to  maintain 
adequate  plan  funding  rather  than  to 
provide  speciHc  benefits  for  the 
employee:  or 

(5)  The  interest  an  employee  has  by 
virtue  of  his  or  her  personal  or  family 
use  of  electric  power  or  through  his  or 
her  interests  in  an  organization  using 
electric  power  generated  or  distributed 
by  TV  A,  for  purposes  of  his  or  her 
official  actions  at  TVA  in  the  process  of 
developing  or  approving  TVA  power 
rate  schedules. 

§  1300.735-41b    [Amended] 

4.  Section  1300.735-4lb  is  amended  by 
changing  the  reference  "1301.4"  lo  read 
"t300.735-14(c)." 

§  1300.735-43    (Amendedl 

5.  Section  1300.735-43  is  amended  by 
changing  the  reference  "1301.4"  to  read 
*1300.735-14(c)." 


$  1300.735-49    [Amended] 

8.  Section  1300.735-49  is  amended  by 
changing  the  reference  '1301.4  '  to  read 

"1300.735-t4(c)." 

PART  1301— PnOCEDURES 

1.  The  authority  citation  far  Part  1301 
is  removed. 

2.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-831dd.  h  U.S.C 

55Z 

9  1301.4    tR«mov«d] 

3.  Section  1301.4  is  removed. 

4.  The  authority  citation  for  Subpart  B 
is  revised  to  read  as  follows: 

Authonty:  16  U.S.C.  B31-e31d(l.  5  U.S.C 
S5Za. 

5.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  B31-fl31dd.  5  U.S.C. 
5S2b. 

Dated:  October  3. 19H8. 
W.F.  WUlift. 

Executive  Vicm  President  and  Chief  Operating 
Officer. 

|FR  Doc.  68-23649  Filed  10-13-88: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  19, 112  and  146 

[T.D.  88-631 

Customs  Regulations  Amendments 
Relating  to  the  Suspension  or 
Revocation  of  the  Rights  of  a 
Proprietor  To  Operate  a  Bonded 
Warehouse,  the  Privilege  of  Operating 
a  Container  Station,  a  Cartman's  or 
Lighterman's  License  or  the  Activated 
Status  of  a  Foreign  Trade  Zone  and 
Associated  Privileges 

AOEMCY:  U.S.  Customs  Service. 

Treasury. 

action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  setting  forth  the 
conditions  under  which  the  rights. 
privileges  or  licenses  of  bonded 
warehouses,  container  stations, ' 
cartmen,  lightermen  and  Foreign  Trade 
Zone  (FTZ)  operators  can  be  suspended 
or  revoked.  These  changes  focus  on  the 
status  of  corporate  operators  or  license 
holders  llatjle  to  suspensions  or 
revocations  because  of  the  conviction  of 
a  corporate  officer  of  a  felony  or 
misdemeanor  if  the  misdemeanor 
involves  theft,  smuggling  or  a  theft- 
connected  crime.  The  purpose  of  the 


changes  is  lo  make  it  clear  that 
resignation  of  the  officer  before 
conviction  does  not  avoid  the 
suspension  or  revocation  jeopardy  to  the 
corporate  license,  rights  or  privileges. 

The  chonges  also  no  longer  limit, 
where  applicable,  suspensions  or 
revocations  to  situations  where  there  is 
a  conviction.  In  the  absence  of  a 
conviction,  commission  of  acts 
constituting  a  felony,  theft,  smuggling  or 
theft-related  crime,  subject  to  the 
protections  afforded  by  the 
administrative  procedures  applicable, 
will  be  sufficient  under  the  changes  to 
warrant  suspension  or  revocation. 
EFFECTIVE  DATE:  November  14. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Currita  Waddy.  Office  of  the  Chief 
Counsel.  (202)  566-2482. 

SUPPLEMENTARY  INFORMATION: 

Background 

Included  among  the  reasons 
enumerated  for  suspending  or  revoking 
the  right  of  a  proprietor  to  operate  a 
bonded  warehouse  [19  CFR  19.3(e)(3)). 
suspending  or  revoking  the  privilege  of 
operating  a  container  station  (19  CFR 
19.48(a)(3)),  suspending  or  revoking  the 
license  of  a  cartman  or  lighterman  (19 
CFR  112.30(a)(5)).  or  suspending  the 
activated  status  of  a  Foreign  Trade  Zone 
(FTZ).  or  the  privileges  of  an  FTZ  user 
(19  CFR  146.82(a)(3)),  is  the  conviction  of 
a  corporate  officer  of  a  felony,  or 
conviction  of  a  misdemeanor  involving 
theft,  smuggling  or  a  theft-connected 
crime.  However,  it  has  come  to  the 
attention  of  the  Customs  Service  that 
these  provisions  have  been  literally 
interpreted  as  precluding  suspension  or 
revocation  if  the  offending  corporate 
officer  resigns  and  leaves  the 
corporation  before  conviction.  Customs 
proposed  to  clarify  the  regulations  and 
avoid  this  interpretation  with  respect  to 
cartman  and  lighterman  in  a  notice  of 
proposed  rule  making  published  in  the 
Federal  Register  on  August  26. 1986  (51 
FR  30376).  Another  notice  was  published 
on  October  30, 1987  (52  FR  41734).  to 
extend  the  proposal  to  the  similar 
reasons  for  suspensions  or  revocations 
applicable  lo  bonded  warehouses, 
container  stations  and  FTZ's,  which 
were  subject  to  the  same 
misinterpretation. 

Since  commission  of  the  type  of 
offense  involved  under  existing 
provisions  applicable  to  FTZ  operators 
is  sufTtcient,  without  a  conviction,  for  a 
suspension.  Customs  also  proposed 
making  commission  of  an  offense 
similarly  sufficient  by  itself  for 
suspensions  or  revocations  involving 
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bonded  warehouses,  container  stations, 
cartmen  and  lightermen. 

A  total  of  three  comments  were 
received  in  response  to  the  proposed 
amendments. 

Analysis  of  Comments 

Two  commenters  agreed  that  the 
existing  regulations  allow  a  wrongdoer 
corporate  officer  to  resign  to  avoid 
disciplinary  action  against  their 
corporation  and  commended  the 
proposed  amendments  as  closing  this 
loophole. 

Another  commenter  objected  to  both 
proposals.  First,  this  commenter  stated 
that  they  were  strongly  opposed  to  the 
proposed  changes  as  overly  broad  since 
the  proposed  amendments  would 
suspend  a  right,  license  or  privilege  for 
any  felony  or  misdemeanor  involving 
theft  by  a  corporate  officer.  This 
commenter  contended  that  the  crime 
serving  as  the  basis  of  the  disciplinary 
action  should  be  related  to  the 
importation  or  exportation  of  goods  into 
or  out  of  the  United  States  or  should  be 
connected  with  the  corporate  officer's 
responsibilities  with  respect  to  a 
corporate  warehouse  proprietor. 
container  station  operator,  cartman, 
lighterman  or  FTZ  operator.  This 
commenter  also  objected  to  suspension 
or  revocation  on  the  basis  of  an  alleged 
commission  of  an  illegal  act  and  claimed 
that  such  action  should  be  restricted  to 
conviction. 

However.  Customs  does  not  agree. 
While  the  relationship  of  a  crime  to 
importing  or  exporting  or  to 
responsibilities  under  a  bond,  privilege 
or  license  may  be  pertinent  to  the  type 
of  disciplinary  action  proposed,  that 
should  not  be  a  controlling 
consideration.  Crimes  relating  to 
matters  other  than  the  importation  or 
exportation  of  goods,  or  to  a  licensee's 
responsibilities,  are.  nevertheless, 
related  to  the  broader  considerations  of 
trust  inherent  in  the  entitlement  to  the 
rights,  privileges  or  licenses  issued  by 
the  Customs  Service. 

Further,  we  do  not  agree  that 
disciplinary  action  should  only  be  based 
on  a  conviction  rather  than  the 
commission  of  acts  constituting  a 
specified  offense.  Suspensions  or 
revocations  are  not  based  on  mere 
allegations,  but  are  subject  lo  the 
administrative  due  process  procedures 
provided  in  the  applicable  Customs 
regulations.  In  those  procedures,  a 
finding  that  a  corporate  wrongdoer  is 
not  guilty  in  a  criminal  trial  does  not 


bind  the  Customs  Service  in  an 
administrative  proceeding.  Further,  in 
the  administrative  proceeding.  Customs 
Is  not  determining  a  criminal  penalty, 
but  is  making  a  judgment  as  to  the 
corporation's  fitness  to  continue  under  a 
right,  privilege  or  license  originally 
granted  by  Customs. 

Finally,  one  commenter  expressed 
concern  about  the  statement  in  the 
"Background"  section  of  the  Federal 
Register  notice  that  the  person's 
employment  status  at  the  lime  of 
conviction  with  respect  to  the  corporate 
operator  or  licensee  was  "unimportant." 
This  commenter  stated  that  this  factor  is 
important,  but  should  not  be 
determinative,  and  that  Customs  may 
take  into  account  the  fact  than  an 
innocent  corporation  immediately 
terminated  the  offending  officer  upon 
discovery  of  the  wrongdoing.  We  agree 
that  employment  status  is  not  entirely 
irrelevant.  T^e  decision  to  suspend  or 
revoke  will  be  make  upon  consideration 
of  all  facts  pertinent  to  a  particular  case. 
We  regret  the  misconstruction  of  our 
intentions  which  the  language  objected 
to  unintentionally  may  have  conveyed 
to  some  readers. 

For  the  above  reasons,  the 
amendments  to  the  Customs  Regulations 
are  adopted  as  proposed. 
Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.),  it  is  certified  that  the  regulation 
amendments  will  not  have  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  amendments 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  C.  Hill,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports.  Warehouses. 


19  CFR  Part  112 

Administrative  practices  and 
procedures.  Customs  duties  and 
inspection.  Imports. 

19  CFR  Part  146 

Customs  duties  and  inspection, 
Foreign  Trade  Zones.  Imports. 

Ameodmenls  lo  the  Regulations 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  authority  citation  for  Part  19 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C  301: 19  US  C.  66. 1624. 

*   *  *  §19.46  also  issued  under  IS  U.5.C. 
1499.  1623.   •   •   * 

519-3    [Amendedl 

2.  Section  19.3te](3j  is  amended  by 
removing  the  semicolon,  replacing  it 
with  a  period,  and  adding  the  following 
at  the  end  of  the  paragraph:  "Any 
change  in  the  employment  status  of  the 
corporate  officer,  (e.g..  discharge, 
resignation,  demotion,  or  promotion) 
prior  to  conviction  of  a  felony  or  prior  lo 
conviction  of  a  misdemeanor  involving 
theft  smuggling,  or  a  thefl-connectcd 
crime,  resulting  from  acts  committed 
while  B  corporate  officer,  will  not 
preclude  application  of  this  provision;" 

3.  Section  19.48(a)(3)  is  revised  to  read 
as  follows: 

§  19.48  Suspension  or  revocation  of  the 
pdvtte^e  of  operating  a  container  station; 
hearings. 

(a)  •   •   ' 

(3)  The  container  station  operator  or 
an  officer  of  a  corporation  which  has 
been  granted  the  privilege  of  operating  a 
container  station  is  convicted  of  or  has 
committed  acts  which  would  constitute 
a  felony,  or  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime.  Any  change  in  the  employment 
status  of  the  corporate  officer  (e.g., 
discharge,  resignation,  demotion,  or 
promotion)  prior  to  conviction  of  a 
felony  or  prior  to  conviction  of  a 
misdemeanor  involving  theft,  smuggling. 
or  a  theft-connected  crime,  resulting 
from  acts  committed  while  a  corporate 
officer,  will  not  preclude  application  of 
this  provision; 
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PART  112— CARRIERS,  CARTMEN, 
AND  LIGHTERMEN 

1.  The  aulhorily  citation  tor  Part  112  is 
revised  to  read  as  follows: 

Aulluirity:  19  U.S.C.  66. 1551. 1585. 1623. 
1624. 

2.  Section  112.30(a)(5)  is  revised  to 
redd  as  follows: 

§  112.30    Suspension  or  revocatton  of 
Hcens«. 

(a|-   •   • 

(5)  The  holder  of  such  a  license  or  an 
officer  of  a  corporation  holding  such  a 
license  is  convicted  of  or  has  committed 
acts  which  would  constitute  a  felony,  or 
a  misdemeanor  involving  theft, 
smuggling,  or  a  theft-connected  crime. 
Any  change  in  the  employment  status  of 
the  corporate  officer  (e.g..  discharge, 
resignation,  demotion,  or  promotion) 
prior  to  conviction  of  a  felony  or  prior  to 
conviction  of  a  misdemeanor  involving 
thefl.  smuggling,  or  a  theft-connected 
crime,  resulting  from  acts  committed 
while  a  corporate  officer,  will  not 
preclude  application  of  this  provision; 

PART  146— FOREIGN  TRADE  ZONES 

1.  The  aulhorily  citation  for  Part  146 
continues  to  read  in  part  as  follows: 

Aulhorily:  19  U.S.C  66.  aia-Slu.  1202  (Gen. 
lldnolell).  1623. 1624.  •   '   " 

2.  Section  146.82(a)(3)  is  revised  lo 

read  as  follows: 

§  146.82    Suspension. 

(a)  •    •    • 

(3)  The  operator,  or  any  officer  of  a 
corporation  which  has  been  granted  the 
right  to  operate  a  zone,  is  convicted  of 
or  has  committed  acts  which  would 
constitute  a  felony,  or  misdemeanor 
involving  theft,  smuggling,  or  a  theft- 
connected  crime.  Any  change  in  the 
employment  status  of  the  corporate 
officer  (e.g..  discharge,  resignation, 
demotion,  or  promotion)  prior  to 
conviction  of  a  felony  or  prior  to 
conviction  of  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime,  resulting  from  acts  committed 
while  a  corporate  officer,  will  not 
preclude  application  of  this  provision; 

Michael  H.  Lane. 

Acting  Commissioner  of  Cunloms. 
Approved:  Septeml>er  15. 1986. 
Salvaloie  R.  Mailoche, 
Ass-iyiant  Sfcwlary  of  the  Treasury. 
|FR  nrjc.  8«-i3549  Filed  10-13-«8:  B:<15  am) 
eiLLMO  cooe  ttm-fo-u 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 

Housing- Federal  Housing 

Commissioner 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

?1  CFR  Parts  200,  203,  204,  213.  220, 
221,  222.  232,  234,  235,  240,  251,  252, 
255,  511,  570,  813.  882,  887,  688,  904, 
90S,  913,  960,  964,  966,  and  970 

I  Docket  No.  N-88- 1676 1 

Announcement  of  Effective  Dales; 
Corrections 

AGENCY:  Office  of  the  Secretary;  OWce 
of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  Office 
of  the  Assistant  Secretary  for  Public  and 
Indian  Housing;  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice  of  announcement  of 
effective  dates  for  certain  recent  final 
and  interim  rules;  Corrections. 

SUMMARY:  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(o)(3). 
requires  HUD  to  wait  thirty  calendar 
days  of  continuous  session  of  Congress 
before  it  makes  a  published  rule 
effective.  This  notice  announces  the 
effective  dates  for  certain  recently 
published  final  and  interim  rules.  Thirty 
calendar  days  of  continuous  session  of 
Congress  have  now  expired  in  the 
present  Congress  since  these  rules  were 
published.  For  an  explanation  of  subject 
matter  on  the  rules,  see 

"SUPPLEMENTARY  INFORMATION". 

The  notice  also  corrects  several 
sections  of  the  final  rule.  "Resident 
Management  in  fhiblic  Housing", 
published  September  7. 1988  (53  FR 
34678).  by  inserting  the  rule's  effective 
date  wherever  it  applies;  corrects  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
person  in  the  final  rule  for  "Single 
Family  Mortgage  Instruments", 
published  September  6. 1988  (53  FR 
34279);  and  corrects  two  sections  in  the 
final  rule.  "Full  Insurance  and 
Coinsurance  of  Mortgages  Covering 
Nursing  Homes  and  Similar  Projects ', 
published  August  31. 1988  |53  FR  33724) 
to  comply  with  congressional  and 
departmental  intent.  Finally,  this  Notice 
corrects  the  terminology  used  in  the 
preamble  and  rule  text  of  the  interim 
rule  entitled  "Public  Housing  Program; 
Demolition  or  Disposition  of  Public 


Housing  Projects  "published  on  August 
17.  1988  (53  FR  30984). 
DATES:  For  effective  dales  see 

"SUPPLEMENTARY  INFORMATION". 
FOR  FURTHER  INFORMATION  CONTACT 

Grady  ).  Norris.  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-7055.  (This  is  not  a  loll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

effective  date  provision  of  each  of  the 
published  rules  affected  by  this  Notice 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
rule's  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  each  of  these  rules  was  published. 
Accordingly,  the  effective  dates  are 
being  announced  in  this  Notice. 

The  Department  is  correcting,  at  this 
time,  the  final  rule  published  on 
September  7. 1988  (53  FR  34676).  that 
established  a  new  program  of  resident 
monagement  in  public  housing,  and 
contained  several  places  in  $$964.3 
(c)(2)  and  (d)(1).  964.5(b).  964.25. 
g64.33(c).  and  9e4.35(b)  for  the  effective 
date,  when  known,  to  be  inserted  in  the 
text  of  the  Pile.  This  Notice  also  corrects 
the  final  rule  published  on  September  6. 
1988  (53  FR  34279)  that  permitted  a 
change  in  present  HUD  practice 
concerning  the  use  of  mortgage  forms  in 
HUD  single  family  mortgage  insurance 
programs.  That  rule  identified  an 
incorrect  "For  Further  Information 
Contact"  person  to  be  contacted  for  any 
information  concerning  those  particular 
forms. 

In  addition,  this  Notice  corrects  the 
rule  published  on  August  31. 1988  (53  FR 
33724)  entitled  "Full  Insurance  and 
Coinsurance  of  Mortgages  Covering 
Nursing  Homes  and  Similar  Projects." 
On  May  3. 1988.  the  Department 
published  a  final  rule  implementing 
section  410  of  the  Housing  and 
Community  Development  Act  of  1987. 
which  included  amendments  to  24  CFR 
232.6  to  adopt  new  certification 
provisions  set  out  in  the  1987  Act  (53  FR 
15671-15672).  The  Department,  however, 
varied  the  statutory  requirements 
slightly  lo  require  that  only  an 
appropriate  Slate  agency — and  not  a 
lender — could  select  a  financial 
consultant  to  make  the  market  study 
specified  in  section  410.  Additionally, 
the  Depariment  provided  in  the  May  3 
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final  rule  that  the  State,  as  well  as  the 
Secretary,  would  have  to  find  the 
required  market  study  to  be  acceptable. 

Each  of  these  changes  in  the  statutory 
formulation  was  objected  to  by  the 
House  Committee  on  Banking.  Finance 
and  Urban  Affairs  in  its  |une  29. 1988. 
Report  on  the  Omnibus  McKinney 
Homeless  Assistance  Act  of  1988 
(Report  100-718.  Part  1. 100th  Congress. 
2d  Session  at  pp.  47-48). 

In  the  August  31. 1988.  rule,  the 
Department  responded  to  the 
Committee's  concern  by  modifying 
S  232,6  to  reflect  the  Committees 
directions.  However,  through 
inadvertence,  only  one  of  the  two 
alterations  of  the  rule  was  included. 
Today's  correction  modifies  the  section 
in  accordance  with  the  Committee's 
direction  and  HUD's  intention  at  the 
time  of  publishing  the  Augusi  31. 1988. 
final  rule.  A  parallel  correction  is  made 
to  :  2S2.303(a)(2)(iii). 

In  the  August  17. 1988.  pub)ication  of 
its  interim  rule  entitled  "Public  Housing 
Program;  Demolition  or  Disposition  of 
Public  Housing  Projects",  the 
Department  erred  in  making  reference  lo 
"units  deprogrammed"  in  a  context 
where  it  was  intended  to  refer  to  "units 
approved  for  deprogramming".  This 
Notice  revises  one  paragraph  of  the  rule 
preamble  and  one  paragraph  of  the 
published  interim  rule  to  correct  this 
error. 

Accordingly,  the  purpose  of  this  notice 
is  to  announce  the  effective  dates  for  the 
rules  listed  below  and  to  make  the 
necessary  corrections  described  above 
for  the  final  rules  published  in  the 
Federal  Register  on  August  31. 1988  (53 
FR  33724).  September  6  1988  (53  FR 
34279).  September  7. 1988  (53  FR  34676). 
and  Augusi  17. 1988  (53  FR  30984).  as 
fo]lows; 

PARTS  200,  203,  204,  213,  220,  221, 
222,  234,  235  AND  240— [AMENDED] 

1.  24  CFR  Parts  200.  203.  204.  213.  220. 
221.  222.  234.  235.  and  240:  Single  Family 
Mortgage  Instruments.  Final  Rule 
published  September  6. 1988  (53  FR 
34279).  Docket  No.  R-88-1410:  FR  2434. 

DATES: 

Effective  Date:  October  6  1988. 

In  addition,  on  page  34279.  third 
column,  correct  name,  title  and 
telephone  number  listed  in  "FOR 

FURTHER  INFORMA-nON  CONTACT"  to 

read: 

Donald  B.  Alexander.  Chief  Attorney. 
Loan  Origination  Section.  Home 
Mortgage  Division.  •  '  •  (202)  755-7070 
(This  is  not  a  toll-free  number). 


PARTS  232,  251,  252  AND  255— 
(AMENDED] 

2. 24  CFR  Parts  232.  251.  252.  and  255: 
Full  Insurance  and  Coinsurance  of 
Mortgages  Covering  Nursing  Homes  and 
Similar  Projects.  Final  Rule  published 
Augusi  31. 1988  (53  FR  33724).  Docket 
No.  R-88-1361;  FR-2256. 
DATES: 

Effective  Date:  October  6. 198a 

9232.6    (Amandedl 

In  addition.  $  232.6(a)(2).  on  page 
33735.  column  one.  at  line  8  in  paragraph 
(2).  the  phrase  "lender  shall  not 
coinsure"  is  corrected  to  read  "Secretary 
shall  not  insure". 

Section  232.6(2)(iii).  on  page  33735. 
column  one.  is  corrected  by  striking  out 
the  phrase  "is  certified  as  acceptable  by 
an  appropriate  State  official,  and". 

{252.303    (Amendedl 

Section  252.303(a)(2)(iii).  on  page 
33744.  is  corrected  by  striking  out  the 
phrase  "certified  as  acceptable  by  an 
appropriate  State  official,  and  is". 

PARTS  511,  813,  882,  887,  888  AND 
960— (AMENDED] 

3.  24  CFR  Parts  511.  813.  882.  887.  888. 
and  960:  Section  8  Housing  Vouchers. 
Final  Rule  published  Septembers.  1988 
(53  FR  34372).  Docket  No.  R-88-1332;  FR 
2170. 
DATES: 

Effective  Date:  October  6. 1988. 

PART  570— [AMENDED] 

4. 24  CFR  Part  570:  Community 
Development  Block  Grants;  Relocation. 
Displacement  and  Acquisition.  Interim 
Rule  published  August  17. 1988  (53  FR 
31234).  Docket  No.  R-88-1405;  FR-2474. 

DATES: 

Effective  Date:  October  6. 1988. 
retroactive  to  October  1. 1968. 

Comment  Due  Date:  October  17. 1988. 

5. 24  CFR  Part  570:  Urban 
Development  Action  Grant  (UDAG); 
Selection  Criteria.  Final  Rule  published 
August  29. 1988  (53  FR  33026).  Docket 
No.  R-88-1383;  FR  2449. 
DATES: 

Effective  Dole:  October  6. 1988. 

6. 24  CFR  Part  570:  Community 
Development  Block  Grants;  Final  Rule 
published  September  6. 1988  (53  FR 
34416).  Docket  No.  R-65-1204;  FR-1895. 
DATES: 

Effective  Dote:  October  6. 1988. 

PARTS  904,  90S,  913,  960  AND  966— 
[AMENDED] 

7.  24  CFR  Parts  904.  905.  913.  960.  and 
91^:  Tenancy  and  Administrative 


Grievance  Procedure  for  Public  Housing; 
Public  Housing — Tenancy  and 
Administrative  Grievance  f*rocedure. 
Final  Rule  published  Augusi  30. 1988  (53 
FR  33216).  Docket  No.  R-88-1020:  FR- 
1164. 
DATES: 
Effective  Dale:  November  7. 1988. 

PART  964— {AMENDED] 

8. 24  CFR  Port  964:  Resident 
Management  in  Public  Housing.  Final 
Rule  published  September  7, 1988  (53  FR 
34678).  Docket  No.  R-88-1398;  FR-2S19. 
DATES: 

Effective  Date:  October  7. 1988. 

;§  964.3,  964.5,  964.2S,  964.33  am)  964.35 
lAnwndadl 

Correct  SS  964.3  (c)(2)  and  (d)(1). 
964.5(b).  964.25.  964.33(c)  and  964.35(b). 
beginning.on  page  34660  and  ending  on 
page  34683.  by  removing  the  instructions 
"(insert  effective  date  of  this  rule] ". 
wherever  it  appears,  and  inserting  in 
their  place.  "October  7. 1988" 

PART  970— (AMENDED] 

9. 24  CFR  Part  970:  Public  Housing 
Program;  Demolition  or  Disposition  of 
Public  Housing  Projects.  Interim  Rule 
published  August  17. 1988  (53  FR  30984). 
Docket  No.  R-68-1407;  FR-2463. 

dates: 

Effective  Dale:  October  6 1988. 

Comment  Due  Dote:  October  17. 1988 

In  addition,  on  page  30986.  third 
column,  first  full  paragraph,  the 
preamble  paragraph  is  corrected  to  read 
as  follows: 

The  Department  has  also  determined 
that  Part  970  should  not  apply  to 
demolition  or  disposition  of  units 
approved  for  deprogramming  before 
February  5. 1988  (the  effective  dale  of 
the  1987  Act).  Units  are  deprogrammed 
for  varying  reasons,  and  because  of  this, 
the  Department  invites  public  commeni 
concerning  whether  Part  970's 
requirements  ought  to  be  applied  lo 
some  or  all  housing  units  approved  for 
deprogramming  after  February  5. 1988. 
and  in  the  future.  This  interim  rule,  by 
its  silence,  extends  coverage  to  all  units 
approved  for  deprogramming  after 
February  5. 1988. 

$970.2    lAmendedl 

On  page  30987.  third  column,  the 
amendment  adding  a  new  paragraph  [gl 
lo  i  970.2  is  corrected  to  read  as  follows: 

(g)  Units  approved  for  deprogramming 
before  February  5. 1988. 

Aulhorily:  Sec  7(d).  Department  of  llousms 
find  Urban  Development  Act  (42  U.S.C. 
3535(d)). 
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Date:  October  11.  19B8. 
Grady  |.  Norrift, 

Assistant  General  Counsel  for  Regulations. 
jFR  Doc.  8B-23781  Filed  10-13-86:  8:45  am] 
WLUHOCOOC  «»1«-3>-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Prcmhims;  Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Interim  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
interim  regulation  on  Payment  of 
Premiums,  which  was  published  on  June 
:tO.  1988  (53  FK  24906).  Appendix  B  to  the 
interim  regulation  contains  a  table 
setting  forth  the  interest  rates  that  are 
required  by  statute  to  be  used  in  valuing 
a  plan's  vested  benefits  for  purposes  of 
determining  the  amount  of  the  premium 
due  to  the  PBGC.  This  amendment  adds 
to  that  table  the  interest  rate  applicable 
to  plan  years  beginning  in  October  1988. 
EFFECTIVE  DATE:  October  14. 1988. 

FOR  FURTHER  INFORMATKM  CONTACT 

Harold  |.  Ashner.  Senior  Counsel.  Office 
of  the  General  Counsel  (Code  22500), 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW.  Washington.  DC 
20006:  telephone  202-778-8823  (202-778- 
B8S9  for  TTY  and  TDD).  These  are  not 
toll-free  numbers. 

8UPPt£MENTARv  iNFORMATtON:  Section 
9331  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  Pub.  L.  100- 
203.  amended  section  4006  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  {'ERISA")  to  establish  a 
two-part  premium  structure  for  single- 
employer  plans,  i.e..  a  flat  rale  per 
capita  assessment  and  a  variable  rate 
assessment  based  on  a  plan's  unfunded 
vested  benefits,  effective  for  plan  years 
beginning  on  or  after  January  1, 1988. 
Under  amended  ERISA  section 
4006(a)[3)(E)(iii](n).  the  interest  rate 
used  in  valuing  a  plan's  vested  benefits 
for  purposes  of  determining  the  amount 
of  the  plan's  unfunded  vested  benefits 
must  equal  80%  of  the  annual  yield  on 
30- year  Treasury  securities  for  the 
month  preceding  the  month  in  which  the 
plan  year  begins. 

The  Pension  Benefit  Guaranty 
Corporation's  (the  "PBGCs")  interim 
refijuldlion  on  Payment  of  Premiums  (53 
FR  24906  (]une  30, 1988))  implements 
these  new  premium  rules.  Under 
§  2ei0.23(b)(l)  of  the  regulation,  the 
interest  rate  for  valuing  vested  benefits 


is  determined  by  reference  to  the  annual 
yield  for  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Release  G.13  and 
H.15.  The  required  interest  rate  for  a 
given  "premium  payment  year"  (the  plan 
year  for  which  the  premium  is  being 
paid)  is  60%  of  this  rate  for  the  calendar 
month  preceding  the  calendar  month  in 
which  the  premium  payment  year 
begins.  As  a  convenience,  the  PBGC 
established  an  Appendix  B  to  the 
interim  regulation  containing  a  table 
setting  forth  the  required  interest  rates 
for  premium  payment  years  beginning  in 
January  1988  and  thereafter. 

The  PBGC  is  amending  Appendix  B  to 
add  the  required  interest  rate  for 
premium  payment  years  beginning  in 
October  1986.  Appendix  B  to  the  interim 
regulation  does  not  prescribe  the 
required  interest  rates  for  valuing  vested 
benefits.  These  rates  are  prescribed  by 
section  4006(a)(3)(E)(iil)(U)  of  ERISA 
and  8  2610.23(bl(l)  of  (he  regulation.  The 
purpose  of  Appendix  B  is  merely  to 
collect  and  to  republish  these  rates  in  a 
convenient  place.  Thus,  the  interest  rales 
in  Appendix  B  are  informational  only. 
Accordingly,  the  PBGC  finds  that  notice 
of  and  public  comment  on  this 
amendment  would  be  unnecessary  and 
contrary  to  the  public  interest.  See  5 
U.S.C.  553(b).  For  these  same  reasons, 
the  PBGC  also  finds  that  good  cause 
exists  for  making  these  amendments 
elective  immediately.  See  5  U.S.C 
553(d)(3). 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  signifirant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply.  See  6  U.S.C. 
601(2). 

LUI  of  Subjects  io  29  CFR  Part  2610 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing. 
Appendix  B  to  Part  2610  of  Chapter 
XXVI  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  as 

follows: 


PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2610 
continues  to  read  as  follows: 

Aulbority:  29  U.S.C.  1302(b)13).  1306. 1307. 
as  amended  by  sec.  9331.  Pub.  U  100-203. 101 
Slat.  1330. 

2.  Appendix  B  to  Part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  a  new  entry  to  read  as  follows. 
The  explanatory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

Appendix  B — Interest  Rates  for  Vahiins 
Vested  Benefits 

The  following  table  lists  the  required 
interest  rales  to  be  used  in  valuing  a  plan's 
vented  benenti  under  §2ei0.23fb)  and  in 
calculating  a  plan's  adjusted  vested  benefits 
under  §2610.Z3(c)(1): 


For  premum  payment  yean  beginning 


October  198B .. 


7-26 


■  The  reqund  viiereai  rale  Mad  afaowe  is  equal 
10  80%  ol  Via  annual  yield  tor  30-year  Traaetfy 
oonstam  mehntaa.  at  reported  m  Federal  Reserve 
SUiiattcai  nilmii  G.13  and  KiS,  lor  the  oalandar 

month  prececftng  the  calendar  monlh  In  wrtvcti  Vta 
pretnum  peymeni  year  beyne 

bsued  in  Washington.  DC  on  this  11th  duy 
of  October.  1968. 
Kathleen  P.  UlgofT. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  B»-23790  Filed  10-1^-60;  8:4S  am| 
BtLUMQ  coot  m»-SMI 


29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

AQCNCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnON:  Final  rule. 

SUMMAirr:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  ReneHts 
in  Single- Em  pi  oyer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  November  1. 1988.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  November  1, 1988.  and  will  remain 
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in  effect  until  the  PBGC  issues  new 
interest  rates  and  factors. 
EFFScnvi  DATE  November  1. 1988. 

FOn  FURTHER  INFORMATVON  CONTACT: 

John  Foster,  Attorney.  Office  of  the 
General  Counsel,  Code  22500,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW..  Washington.  DC  20006,  202- 
778-8824  (202-778-8859  for  TTY  and 
TDD  only).  These  are  not  toll-ftee 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Pension  BeneHt  Guaranty  Corporation's 
("PBGCs")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  Part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  The  recent 
amendments  to  Title  IV  made  by  the 
Pension  Protection  Act  ("PPA ').  a  part 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1967,  increase  the  amount  of  plan 
benefits  for  which  an  employer  is 
responsible  upon  plan  termination. 
These  new  termination  rules  apply  to 
plan  terminations  with  respect  to  which 
the  60-day  advance  notice  to  affected 
parties  (the  notice  of  intent  to  tenninate) 
is  issued  after  December  17, 1987.  (For 
more  detail,  see  the  PBGC's  Notice  of 
Revised  Termination  Rules,  53  FR  1905 
(lanuary  22, 1988).)  However,  the  PPA 
does  not  change  the  Title  IV  valuation 
rules. 

Under  amended  ERISA  section 
4041(c),  all  plans  wishing  to  terminate  in 
a  distress  termination  must  value 
guaranteed  benefits  and  "benefit 
liabilities",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  Part  2619.  Plans  terminating  in  a 
standard  termination  may,  for  purposes 
of  the  notice  given  to  the  PBGC,  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required. 
(Such  plans  may  value  benefit  liabilities 
that  are  payable  as  annuities  on  the 
basis  of  a  qualifying  bid  obtained  from 
an  insurer.) 


Plans  that  terminate  on  or  after 
lanuary  1, 1986  (the  effective  date  of  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986)  and  issued 
notices  of  intent  to  tenninate  prior  to 
December  18, 1987.  or  against  which  the 
PBGC  instituted  involuntary  termination 
proceedings  before  that  date,  shall 
continue  to  be  responsible  for  benefit 
commitments  under  the  plan  and  to 
value  guaranteed  benefits  and/or 
benefit  commitments. 

Appendix  B  in  Part  2819  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulations.  Because  these  rates  and 
factors  are  intended  to  refiect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  September  1, 
1988  (53  FR  30674  (Aug.  15. 1968)). 
Although  the  PBGC  usually  changes  its 
rates  by  an  interval  of  V*  percent,  rapid 
changes  in  financial  markets  have 
indicated  that  a  decrease  of  V»  percent 
in  warranted  at  this  time.  Accordingly, 
this  amendment  adds  to  Appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  November  1, 1988,  which  set 
reflects  an  decrease  of  Vz  percent  in  the 
immediate  interest  rate  to  7%  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 


Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  November  1, 1988.  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  affer 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  SlOO  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
or  innovation. 

list  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  Pensions. 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619-{AMENOED] 

1.  The  authority  citation  for  Part  2619 
is  revised  to  read  as  follows: 

Autbocity:  29  U.S.C.  1301(a).  1302(b)(3). 
1341, 1344, 1362.  as  amended  by  sec*.  9312-. 
13.  Pub.  L  tOO-203. 101  SlaL  1330. 

2.  Rate  Set  75  of  Appendix  B  is  revised 
and  Rate  Set  76  of  Appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

In  the  table  thai  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "Gy"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  S% 
shall  t>e  used  to  value  death  beneflla  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki. 
k).  kj.  nt.  and  nt.  are  defined  in  §2819.45. 
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KalhUxa  P.  UtgofI, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

\n  Doc  sa-23affi  pikd  vt-ia-atL  ft4S  ami 

BILUNOCOOC  m»«Mi 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
AsMts  Following  Mass  Wlttldrawal; 
Interest  Rates 

aoency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2876).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(l|(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 


the  rales  sre  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  November  1988. 
EFUCTTve  DATE  November  1. 1988. 

FOK  FimTHEII  INFOflMATION  CONTACT 

Deborah  C.  Murphy.  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington  DC  2006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  loll-free  numbers.) 

SUPPICHEMTAIIV  mFOIItlATION:  The 

PBGC  finds  that  notice  of  and  pubUc 
comment  on  this  amendment  would  be 
Impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  refiect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
begiiming  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  553(b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 


12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  tlOO  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  sigmficant  adverse  effects  on 
competition,  employment  investment,  or 
inrwvation.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subbed  in  29  CFR  Psrt  2S7S 
Employee  benefit  plans.  Pensions, 
In  consideration  of  the  foregoing.  Part 

2878  of  Subchapter  H  of  Chapter  XXVI 

of  Title  29,  Code  of  Federal  Regulations. 

is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2878 
continues  to  read  as  follows: 

Aulbocily:  29  U  S  C.  13a2(b||3|, 
1399(c)(1)(D).  and  1441(b||l). 

2.  In  t  2676.15.  paragraph  |c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

{2676.15    Interest 

•        •        •        •        * 

(c)  Interest  Rotes. 
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Issued  at  Washington,  0-C  on  thui  4th  day 
of  October  19B8, 
KatUmn  P.  Uigoff. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[PR  Doc  aS-23fi02  Filed  10-13-88:  8:46  am) 
BILLMOCOOC  Tn$~9^-m 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  10S-S4 

IADMS420.40O) 

GSA-Sponsored  Advisory  CommHtees 

AQEMCV:  Office  of  Administration.  GSA. 
action:  Final  nile. 

summary:  This  regulation  sets  forth 
revisions  to  policies  and  procedures  in 
GSA  regarding  the  establishment. 
renewal,  operation,  and  control  of 
advisory  committees  under  GSA's 


responsibility.  These  revisions  are 
necessary  to  comply  %vilh  recent 
guidelines  concerning  advisory 
committees.  The  revisions  are  intended 
to  provide  the  most  up-to-date 
procedures  needed  to  effectively  carry 
out  the  advisory  committee  function  in 
GSA. 
EFFECnvc  DATE  Ckitober  14.  198& 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  George,  Organization  and 
Productivity  Improvement  Division, 
Office  of  Management  Services.  Office 
of  Administration,  General  Services 
Admini.stration,  Washington,  DC  20405; 
telephone  (202-566-0086). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 


List  of  Subjecto  la  41  CFR  Part  105-54 

Advisory  committees,  Government 
property  management.  Reporting 
requirements. 

1.  Part  105-54  is  revised  to  read  as 
follows: 

PART  10S-54  ADVISORY  COMMITTEE 
MANAGEMENT 

10S-M.000    Scope  of  part. 

Subpart  105-54.1— GtntraJ  Provistons 

105-54.101  Applicability. 

105-54  102  Definitions. 

105-54.103  Policy. 

105-64.104  Reaponsibilities. 

Subpart  105-54^— Establishment  of 

Advisory  Committees 
105-54.200     Scope  of  subpart. 
105-54.201     Propo.tal»  for  establishing 

advisory  committees. 
105-M.2IQ2    Review  and  approval  of 

proposals. 
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lOS-54.203    Advisory  committee  charters. 
105-54.203-1     Preparation  of  charters. 
105-54.203-2    Active  charters  fiie. 
105-54.205-3    Submission  to  Library  of 

Congress. 
105-54.2U4    Advisory  committee 

membership. 

Subpart  105-54.3— Advisory  Commtttee 
Procedures 

105-54.300    Scope  of  subpart. 
105-54.301     Meetings. 
105-54.302    Committee  records  and  reports. 
105-54.303     Fiscal  and  administrative 

provisions. 
105-54.304    Cost  guidelines. 
105-54.305    Renewal  of  advisory  committees. 
105-54.306    Amendment  of  advisory 

commiitec  charters. 
105-54  J07    Termination  of  advisory 

committees. 
105-54.308    Responsibilities  of  the 

Administrator. 
105-54.309    Added  responsibilities  of  Service 

and  Slaff  Office  Heads  and  Regional 

Admmistnitors. 
105-54.310    Advisory  committee  duties  of  the 

GSA  Committee  Managment  OfTicer. 
105-64.311     Complaint  procedures. 

Subpart  105-54.4— Reporta 

105-54  400    Scope  of  subtwrl. 
105-54  401     Reports  on  GSA  Federal 
Advisory  Committees. 
Authority:  Pub.  L  92-463  dated  October  6. 
1972.  HS  amended:  and  5  U.S.C.  552. 

§105-54.000    Scope  Of  part 

This  part  suts  forth  policies  and 
procedures  in  GSA  regarding  the 
establishment,  operation,  termination, 
and  control  of  advisory  committees  for 
which  GSA  has  responsibility.  It 
implements  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  which 
authorizes  a  system  governing  the 
establishment  and  operation  of  advisory 
committees  in  the  executive  branch  of 
the  Federal  Government,  and  Executive 
Order  11686  of  October  7, 1972,  which 
directs  the  heads  of  all  executive 
departments  and  agencies  to  take 
appropriate  action  to  ensure  their  ability 
to  comply  with  the  provisions  of  the  Act. 

Subpart  105-54.1— G«n«ral  Provlsfona 

§105-54.101    AppUcabtnty. 

This  Part  105-54  applies  to  all 
advisory  committees  for  which  GSA  has 
responsibility.  This  part  also  applies  to 
any  committee  that  advises  GSA 
officials  even  if  the  committee  were  not 
established  for  that  purpose.  This 
applicability,  however,  is  limited  to  the 
period  of  the  committee's  use  as  an 
advisory  body.  This  part  does  not  apply 
to: 

(a)  An  advisory  committee  exempted 
by  an  Act  of  Congress: 

(b]  A  local  civic  group  whose  primary 
function  is  to  render  a  public  service  in 
connection  with  a  Federal  program; 


[c]  A  State  or  local  committee, 
council,  board,  commission,  or  similar 
group  established  to  advise  or  make 
recommendations  to  State  or  local 
officials  or  agencies: 

[d]  A  meeting  initiated  by  the 
President  or  one  or  more  Federal 
official(s)  for  the  purpose  of  obtaining 
advice  or  recommendations  ^m  one 
individual: 

[e]  A  meeting  with  a  group  initiated 
by  the  President  or  one  or  more  Federal 
officiaUs]  for  the  sole  purpose  uf 
exchanging  facts  or  information; 

[f]  A  meeting  initiated  by  a  group  with 
the  President  or  one  or  more  Federal 
official(s)  for  the  purpose  of  expressing 
the  group's  views,  provided  that  the 
President  or  Federal  official(s)  does  not 
use  the  group  recurrently  as  a  preferred 
source  of  advice  or  recommendations: 

[g]  A  committee  that  is  established  to 
perform  primarily  operational  as 
opposed  to  advisory  functions. 
Operational  functions  are  those 
specifically  provided  by  law.  such  as 
making  or  implementing  Government 
decisions  or  policy.  An  operational 
committee  would  be  covered  by  the  Act 
if  it  becomes  primarily  advisory  in 
nature; 

(h)  A  meeting  initiated  by  a  Federal 
official(8)  with  more  than  one  individual 
for  the  purpose  of  obtaining  the  advice 
of  individual  attendees  and  not  for  the 
purpose  of  utilizing  the  group  to  obtain 
consensus  advice  or  recommendations. 
However,  such  a  group  would  be 
covered  by  the  Act  when  an  agency 
accepts  the  group's  deliberations  as  a 
source  of  consensus  advice  or 
recommendations: 

(i)  A  meeting  of  two  or  more  advisory 
committee  or  subcommittee  members 
convened  solely  to  gather  information  or 
conduct  research  for  a  chartered 
advisory  committee,  to  analyze  relevant 
issues  and  facts,  or  to  draft  proposed 
position  papers  for  deliberation  by  the 
advisory  committee  or  a  subcommittee 
of  the  advisory  committee:  and 

(j)  A  committee  composed  wholly  of 
full-time  officers  or  employees  of  the 
Federal  Government. 

S  105-54.102    Definitions. 

(a)  The  term  "advisory  committee" 
means  any  committee,  board, 
commission,  council,  conference,  panel, 
task  force,  or  other  similar  group  or  any 
subcommittee  thereof  that  is: 

(1)  Established  by  statute. 

(2)  Established  or  utilized  b>  the 
President,  or 

(3)  Established  or  utilized  by  any 
agency  o^cial  to  obtain  advice  or 
recommendations  that  are  within  the 
scope  of  his/her  responsibilies. 


The  term  "advisory  committee" 
excludes  the  Advisory  Committee  on 
Intergovernmental  Relations  and  any 
committees  composed  wholly  of  full- 
time  officers  or  employees  of  the  Fedcr<i] 
Government 

(bl  "Presidential  advisory  committee"' 
means  any  committee  that  advises  the 
President.  It  may  be  established  by  the 
President  or  by  the  Congress,  or  may  be 
used  by  the  President  to  obtain  advice 
or  recommendations. 

(c)  "Independent  Presidential 
advisory  committee'  means  any 
Presidential  advisory  commtttee  not 
assigned  by  the  President,  or  the 
President's  delegate,  or  by  the  Congress 
in  law.  to  an  agency  for  administrative 
and  other  support  and  for  which  the 
Administrator  of  General  Services  may 
provide  administrative  and  other 
support  on  a  reimbursable  basis. 

(d)  "Committee  member"  means  an 
individual  who  serves  by  appointment 
on  a  committee  and  has  the  full  right 
and  obligation  to  participate  in  the 
activities  of  the  committee,  including 
voting  on  committee  recommendations. 

(e)  "StafT  member"  means  any 
individual  who  serves  in  a  support 
capacity  to  an  advisory  committee. 

(f)  "Secretariat"  means  the  General 
Services  Administration's  Committee 
Management  Secretariat.  EstabUshed 
pursuant  to  the  Federal  Advisory 
Committee  Act,  it  is  responsible  for  all 
matters  relating  to  advisory  committees, 
and  carries  out  the  Administrator's 
responsibilities  under  the  Act  and 
Executive  Order  12024. 

(g)  "Utilized"  (or  used|.  as  stated  in 
the  definition  of  "advisory  committee" 
above,  refers  to  a  situation  in  which  a 
GSA  official  adopts  a  committee  or 
other  group  composed  in  whole  or  in 
part  of  other  than  full-time  Federal 
officers  or  employees  with  an 
established  existence  outside  GSA  as  a 
preferred  source  from  which  to  obtain 
advice  or  recommendations  on  a 
specific  issue  or  policy  within  the  scope 
of  his/her  responsibilities  in  the  same 
manner  as  that  ofBrial  would  obtain 
advice  or  recommendations  &om  an 
established  advisory  committee. 

S  105-54.103    PoUcy. 

The  basic  GSA  policy  on  committee 
management  is  as  follows: 

(a)  Advisory  committees  will  be 
formed  or  used  by  GSA  only  when 
specifically  authorized  by  law.  or  by  the 
President,  or  specifically  determined  as 
a  matter  of  formal  record  by  the 
Administrator  of  General  Services  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
GSA  by  law; 
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(b)  Advisory  committees  will  not  be 
used  to  administer  a  function  that  is  the 
assigned  responsibility  of  a  service  or 
staff  office; 

(c)  The  assigned  responsibility  of  a 
C5A  official  may  not  be  delegated  to 
any  committee; 

(d)  No  advisory  committee  may  be 
used  for  functions  that  are  not  solely 
advisory  unless  specifically  authorized 
by  statute  or  Presidential  directive. 
Making  policy  decisions  and 
determining  action  to  be  taken  with 
respect  to  any  matter  considered  by  an 
advisory  committee  is  solely  the 
responsibility  of  GSA;  and 

(e)  In  carrying  out  ila  responsibilities, 
GSA  will  consult  with  and  obtain  the 
advice  of  interested  groups  substantially 
afTected  by  its  programs.  The  use  of 
advisory  committees  for  this  purpose  is 
considered  to  be  in  the  public  Interest 
and  necessary  for  the  proper 
performance  by  GSA  of  its  assigned 
functions. 

S  10S-S4.1O4    RMponslbimiw. 

(a)  Responsibility  for  coordination 
and  control  of  committee  management 
in  GSA  is  vested  in  the  Associate 
Administrator  for  Administration,  who 
serves  as  the  GSA  Committee 
Management  Officer  (CMOJ.  This 
Officer  carries  out  the  functions 
prescribed  in  section  8(b)  of  the  Federal 
Advisory  Committee  Act.  In  doing  so. 
the  Officer  controls  and  supervises  the 
establishment,  procedures,  and 
accomplishments  of  GSA-sponsored 
advisory  committees.  The  Organization 
and  Productivity  Improvement  Division. 
Office  of  Management  Services.  Office 
of  Adminislration.  provides  staff 
resources  and  furnishes  the  Staff 
Contact  Person  (SCP)  to  the  CMO. 

(b)  The  Head  of  each  Service  and 
Staff  Office  and  each  Regional 
Administrator  selects  a  Committee 
Management  Officer  (CMO)  to 
coordinate  and  control  committee 
management  within  the  ser\'ice,  staff 
office,  or  regional  office  and  to  act  as 
liaison  to  the  GSA  Committee 
Management  Officer.  The  duties  of  the 
CMOs  are  as  follows: 

[1]  Assemble  and  maintain  the 
reports,  records,  and  other  papers  of  any 
GSA-sponsored  committee  during  its 
existence  (Arrangements  may  be  made. 
however,  for  the  Government 
chairperson  or  other  GSA  representative 
to  retain  custody  of  reports,  records,  and 
other  papers  to  facilitate  committee 
operations.  After  the  committee  Is 
terminated,  all  committee  records  are 
disposed  of  following  existing 
regulations-);  and 

(2)  Under  agency  regulations  in  41 
CFR  105-60,  carry  out  the  provisions  of  5 


U.S.C.  552  with  respect  to  the  reports, 
records,  and  other  papers  of  GSA- 
sponsored  advisory  committees. 

Subpart  105-54.2— EsUblishment  of 
AdvfsoiY  Commtttees 

§105-54.200    Scope  Of  subpart 

This  subpart  prescribes  the  policy  and 
procedures  for  establishing  advisory 
committees  within  GSA. 

S  10S-S4.20 1    Proposals  for  sstabllshlng 
advisory  committees. 

(a)  The  Administrator  approves  the 
establishment  of  all  GSA  Federal 
Advisory  Committees. 

(b)  When  it  is  decided  that  it  is 
necessary  to  establish  a  committee,  the 
appropriate  Mead  of  the  Service  or  Staff 
Office  (HSSO)  must  consider  the 
functions  of  similar  committees  in  GSA 
to  ensure  that  no  duplication  of  effort 
will  occur, 

(c)  The  HSSO  proposes  the 
establishment  of  a  Central  Offjce  or 
regional  advisory  committee  within  the 
scope  of  assigned  program 
responsibilities.  In  doing  so,  the  HSSO 
assures  that  advisory  committees  are 
established  only  if  they  are  essential  to 
the  conduct  of  agency  business. 
Advisory  committees  are  established 
only  if  there  is  a  compelling  need  for  the 
committees,  the  committees  have  a  truly 
balanced  membership,  and  the 
committees  conduct  their  business  as 
openly  as  possible  under  the  law  and 
their  mandate.  Each  proposal  is 
submitted  to  the  GSA  Committee 
Management  Officer  for  review  and 
coordination  and  includes: 

(1)  A  letter  addressed  to  the 
Committee  Management  Secretarial 
signed  by  the  HSSO  with  information 
copies  for  the  Administrator.  Deputy 
Administrator,  the  Associate 
Administrator  for  Congressional  and 
Industry  Relations,  and  the  Special 
Counsel  for  Ethics  and  Civil  Rights, 
describing  the  nature  and  purpose  of  the 
proposed  advisory  committee;  why  it  is 
essential  to  agency  business  and  in  the 
public  interest:  why  its  functions  cannot 
be  performed  by  an  existing  committee 
of  GSA.  by  GSA,  or  other  means  such  as 
a  public  hearing;  and  the  plans  to  ensure 
balanced  membership; 

(2)  A  notice  for  publication  in  the 
Federal  Register  containing  the 
Administrator's  ceriification  that 
creation  of  the  advisory  committee  is  In 
the  public  interest  and  describing  the 
nature  and  purpose  of  the  committee: 
and 

(3)  A  draft  charier  for  review  by  the 
Committee  Management  Secretariat. 

(d)  Subcommittees  that  do  not 
function  independently  of  the  full  or 


parent  advisory  committee  need  not 
follow  the  requirements  of  paragraph  (c) 
of  this  section.  However,  they  are 
subject  to  all  other  requirements  of  the 
Federal  Advisory  Committee  Act. 

(e)  The  requirements  of  paragraphs  (a) 
through  (c)  of  this  section  apply  to  any 
subcommittee  of  a  chartered  committee, 
whether  its  members  are  drawn  in 
whole  or  in  part  from  the  full  or  parent 
advisory  committee,  that  functions 
independently  of  the  parent  advisory 
committee,  such  as  by  making 
recommendations  directly  to  a  GSA 
official  rather  than  for  consideration  by 
the  chartered  advisory  committee. 

S  105-54.202    Review  end  approval  of 
proposals. 

(a)  The  GSA  Committee  Management 
Officer  reviews  each  proposal  to  make 
sure  it  conforms  with  GSA  policies  and 
procedures.  The  Officer  sends  the  letter 
of  justification,  including  the  draft 
charter,  to  the  Committee  Management 
Secretariat.  The  Secretariat  reviews  the 
proposal  and  provides  its  views  within 
15  calendar  days  of  receipt,  if  possible. 
The  Administrator  retains  final 
authority  for  establishing  a  particular 
advisory  committee. 

(b)  When  the  Secretariat  notifies  the 
OHicer  that  establishing  the  committee 
conforms  with  the  Federal  Advisory 
Committee  Act.  the  Officer  obtains  the 
Administrator's  approval  of  the  charter 
and  the  Federal  Register  notice.  The 
Officer  publishes  the  notice  in  the 
Federal  Register  at  least  15  calendar 
days  before  the  filing  of  the  charter 
under  S  105-54.203  with  the  standing 
committees  of  the  Senate  and  the  House 
of  Representatives  having  legislative 
jurisdiction  over  GSA.  The  date  of  filing 
constitutes  the  date  of  establishment. 

fi  105-54.203    Advisory  committee 
charters. 

No  advisory  committee  may  operate, 
meet,  or  take  any  action  until  the 
Administrator  approves  its  charter  and 
the  Committee  Management  Officer 
sends  a  copy  of  it  to  the  standing 
committees  of  the  Senate  and  the  House 
of  Representatives  having  legislative 
jurisdiction  over  GSA. 

S  105-54.203-1    Prepsrstlom  of  cttsrtcrs. 
Each  committee  charter  contains  the 
following  information: 

(a)  The  committee's  official 
designation: 

(b)  The  committee's  objectives  and 
the  scope  of  its  activities; 

(c)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purpose  (if 
the  committee  is  intended  to  function  as 
a  standing  advisory  committee,  this 
should  be  made  clear): 
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(d)  The  official  to  whom  the 
committee  reports,  including  the 
official's  name,  title,  and  organization; 

(e)  The  agency  and  office  responsible 
for  providing  the  necessary  support  for 
the  committee; 

(f)  A  description  of  the  duties  for 
which  the  committee  is  responsible  (if 
the  duties  are  not  solely  advisory,  the 
statutory  or  Presidential  authority  for 
additional  duties  shall  be  specified): 

(g)  The  estimated  annual  operating 
costs  in  dollars  and  person-years  for  the 
committee; 

(h)  The  estimated  number  and 
frequency  of  committee  meetings; 

(i)  The  committee's  termination  date, 
if  it  is  less  than  2  years  from  the  date  of 
Its  establishment:  and 

(j)  The  date  the  charter  is  filed.  This 
date  is  inserted  by  the  GSA  Committee 
Management  Officer  after  the 
Administrator  approves  the  charter. 

§  105-54.203-2    Active  charters  file. 

The  GSA  Committee  Management 
Officer  retains  each  original  signed 
charter  in  a  file  of  active  charters. 

§  105-54.203-3    Submission  to  Ut>r8ry  of 
Congress. 

The  GSA  Committee  Management 
Officer  furnishes  a  copy  of  each  charter 
to  the  Library  of  Congress  when  or 
shortly  after  copies  are  filed  with  the 
requisite  committees  of  the  Congress. 
Copies  for  the  Library  are  addressed: 
Library  of  Congress.  Exchange  and  Gift 
Division.  Federal  Documents  Section, 
Federal  Advisory  Committee  Desk, 
Washington.  DC  20540. 

§  105-54.204    Advisory  commmee 
membership. 

(a)  Advisorj'  committees  that  GSA 
establishes  represent  the  points  of  view 
of  the  profession,  industry,  or  other 
group  to  which  it  relates,  taking  into 
account  the  size,  function,  geographical 
location,  affiliation,  and  other 
considerations  affecting  the  character  of 
a  conimittee.  To  ensure  balance,  the 
agency  considers  for  membership  a 
cross-section  of  interested  persons  and 
groups  with  professional  or  personal 
qualifications  or  experience  to 
contribute  to  the  functions  and  tasks  to 
be  performed.  This  should  be  construed 
neither  to  limit  the  participation  nor  to 
compel  the  selection  of  any  particular 
individual  or  group  to  obtain  different 
points  of  view  relevant  to  committee 
business.  The  Administrator  designates 
memt>ers.  alternates,  and  observers,  as 
appropriate,  of  advisory  committees. 
He/she  designates  a  Federal  officer  or 
employee  to  chair  or  attend  each 
meeting  of  each  advisory  committee. 
The  Administrator  also  designates  GSA 


employees  to  serve  on  advisory 
committees  sponsored  by  other 
Government  agencies.  The  HSSO  or 
Regional  Administrator  submits 
nominations  and  letters  of  designation 
for  the  Administrator's  signature  to  the 
GSA  Committee  Management  Officer 
and  to  the  Special  Counsel  for  Ethics 
and  Civil  Rights  for  review  and 
forwarding  to  the  Administrator. 

(b)  Discrimination  is  prohibited  on  the 
basis  of  race,  color,  age,  national  origin, 
religion,  sex,  or  mental  and  ph>sical 
handicap  in  selecting  advisory 
committee  members. 

(c)  Nominees  for  membership  must 
submit  a  Statement  of  Employment  and 
Financial  Interests  (provided  to  the 
nominee  by  the  HSSO  or  Regional 
Administrator)  and  may  not  be 
appointed  until  cleared  by  the 
Designated  Agency  Ethics  Official. 

Subpart  105-54.3— Advisory 
Committee  Procedures 

$105-54.300    Scope  of  subpart 

This  subpart  sets  forth  the  procedures 
that  will  be  followed  in  the  operation  of 
advisory  committees  within  GSA. 

§105-54.301    Meetlnfls. 

(a)  Each  GSA  advisory  committee 
meeting  is  open  to  the  public  unless  the 
Administrator  decides  otherwise; 

(b)  Each  meeting  is  held  at  a 
reasonable  time  and  in  a  place 
reasonably  accessible  to  the  public: 

(c)  The  meeting  room  size  is  sufficient 
to  accommodate  committee  memlwrs, 
committee  or  GSA  staff,  and  interested 
members  of  the  public; 

(d)  Any  private  citizen  is  permitted  to 
file  a  written  statement  with  the 
advisory  committee; 

(e)  Any  private  citizen  is  permitted  to 
speak  at  the  advisory  committee 
meeting,  at  the  chairperson's  discretion; 

(f)  Ail  persons  attending  committee 
meetings  at  which  classified  information 
will  be  considered  are  required  to  have 
an  adequate  security  clearance; 

(g)  The  Designated  Federal  Officer 
(who  may  be  either  full  lime  or 
permanent  part-time)  for  each  advisory 
committee  and  its  subcommittees  does 
the  following: 

(1)  Approves  or  calls  the  meetings  of 
the  advisory  committee: 

(2)  Approves  the  meeting  agenda, 
which  lists  the  matters  to  be  considered 
at  the  meeting  and  indicates  whether 
any  part  of  the  meeting  will  be  closed  to 
the  public  under  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)). 
Ordinarily,  copies  of  the  agenda  are 
distributed  to  committee  members 
before  the  date  of  the  meeting: 


(3)  Attends  all  meetings  (no  part  of  a 
meeting  may  proceed  in  the  Designated 
Federal  Officer's  absence); 

(4)  Adjourns  the  meeting  when  he  or 
she  determines  that  adjoumment  is  in 
the  public  interest;  and 

(5)  Chairs  the  meeting  when  asked  to 
do  so. 

,     (h)  The  Committee  Chairperson  makes 
sure  that  detailed  minutes  of  each 
meeting  are  kept  and  certifies  to  their 
accuracy.  The  minutes  include: 

(1)  Time,  date,  and  place; 

(2)  A  list  of  the  following  persons  who 
were  present; 

(1)  Advisory  committee  members  and 
staff; 

(ii)  Agency  employees;  and 
(iii)  Private  citizens  who  presented 
oral  or  written  statements: 

(3)  The  estimated  number  of  private 
citizens  present; 

(4)  An  accurate  description  of  each 
matter  discussed  and  the  resolution  of 
the  matter,  if  any:  and 

(5)  Copies  of  each  report  or  other 
document  the  committee  received, 
issued,  or  approved. 

(i)  The  responsible  HSSO  or  the 
Regional  Administrator  publishes  at 
least  15  calendar  days  before  the 
meeting  a  notice  in  the  Federal  Register 
that  includes: 

(1}  The  name  of  the  advisory 
committee  as  chartered; 

(2)  The  time,  date,  place,  and  purpose 
of  the  meeting; 

(3)  A  summary  of  the  agenda;  and 

(4)  A  statement  whether  all  or  part  of 
the  meeting  is  open  to  the  public  of 
closed:  and  if  dosed,  the  reasons  why, 
and  citing  the  specific  exemptions  of  the 
Government  is  the  Sunshine  Act  (5 
U.S.C  S52b)  as  the  basis  for  closure; 

(j)  In  exceptional  circumstances  and 
when  approved  by  the  General  Counsel 
or  designee,  less  than  15  calendar  days 
notice  may  be  given,  provided  the 
reasons  for  doing  so  are  included  in  the 
committee  meeting  notice  published  in 
the  Federal  Register 

(k)  Notices  to  be  published  in  the 
Federal  Register  are  submitted  to  the 
Federal  Register  Liaison  Officer  (CAID). 
At  least  five  workdays  are  needed  fo*- 
printing  of  the  notice: 

(1)  Meetings  may  also  be  announced 
by  press  release,  direct  mail,  publication 
in  trade  and  professional  journals,  or  by 
notice  to  special  interest  and  community 
groups  affected  by  the  Committee's 
deliberations.  This  procedure  cannot  1>g 
a  substitute  for  Federal  Register 
publication; 

(m)  The  fact  that  a  meeting  may  be 
closed  to  the  public  under  the 
exemptions  of  the  Government  in  the 
Sunshine  Act  does  not  relieve  GSA  of 
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the  requirement  to  publish  a  notice  of  it 
in  (he  Federal  Register.  The 
Administrator  may  authorize  an 
exception  to  this  requirement  for 
reasons  of  national  security  if  the  HSSO 
requests  It  at  least  30  calendar  days 
before  the  meeting,  with  the  concurrence 
of  the  General  Counsel  of  designee. 

(n)  An  advisory  committee  meeting  is 
not  open  to  the  public  nor  is  the 
attendance,  appearance,  or  Bling  of 
statements  by  interested  persons 
permitted,  if  the  Administrator  decides 
that  the  meeting  is  exempted  under  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  5S2b  (c)]  and  there  is  sufficient 
reason  to  invoke  the  exemption.  If  only 
part  of  the  meeting  concerns  exempted 
matters,  only  that  part  is  closed.  The 
HSSO  or  Regional  Administrator 
submits  any  decisions  concerning  the 
closing  of  meetings  in  writing  to  the 
Administrator  for  approval  at  least  30 
calendar  days  in  advance  of  the 
meeting.  These  decisions  cleariy  set 
forth  the  reasons  for  doing  so,  citing  the 
?;pecific  exemptions  used  from  the 
Government  in  the  Sunshine  Act  in  the 
meeting  notice  published  in  the  Federal 
Register  They  are  made  available  lo  the 
public  on  request.  The  Administrator 
may  waive  the  30-day  requirement  when 
a  lesser  period  of  time  is  requested  and 
adequately  justified. 

(o)  If  any  meeting  or  portion  of  a 
meeting  is  closed  to  public  attendance. 
the  advisory  committee  issues  a  report 
at  lease  annually  setting  forth  a 
summary  of  its  activities  and  such 
related  matters  as  would  be  informative 
to  the  public,  consistent  with  the  policy 
of  5  U.S.C  552(b).  Notice  of  the 
availability  of  the  repori  and 
instructions  on  how  lo  gain  access  to  it 
are  published  in  the  F^eral  Re^ster  no 
Ititer  than  60  days  after  its  completion. 
In  addition,  copies  of  the  report  are  filed 
with  the  Library  of  Congress. 

(p)  The  General  Counsel  reviews  all 
requests  to  close  meetings. 

(q)  The  HSSO  or  Regional 
Administrator  publishes  the  meeting 
notices  in  the  Federal  Register,  including 
the  reasons  why  all  or  part  of  the 
meeting  is  closed,  citing  the  specified 
exemptions  used  from  the  Government 
in  the  Sunshine  Act. 

§  10S-54.302    Committee  records  and 
reports. 

(a)  Subject  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
records,  reports,  transcripts,  minutes, 
appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents  that 
were  available  to  or  prepared  for  or  by  a 
GSA  advisory  committee  are  available 
(until  the  committee  ceases  to  exist]  for 
public  inspection  and  copying  in  the 


office  of  the  Government  Chairperson  or 
Designated  Federal  Officer.  Requests  to 
inspect  or  copy  these  records  are 
processed  under  41  CFR  105-60.4. 
Except  where  prohibited  by  a  contract 
entered  into  before  |anuary  S.  1973, 
copies  of  transcripts,  if  any,  of 
committee  meetings  are  made  available 
by  the  Government  chairperson  or 
Designated  Federal  Officer  to  any 
person  at  the  cost  of  duplication.  After 
the  committee's  work  ends,  disposition 
of  the  committee  documents  and  the 
release  of  infonnation  from  them  are 
made  in  accordance  with  Federal 
records,  statutes,  and  regulations. 

(b)  Subject  to  5  U.S.C.  552(b)  and 
instructions  of  the  Committee 
Management  Secretariat,  the 
Government  chairperson  or  Designated 
Federal  Officer  files  at  least  eight  copies 
of  each  repori  an  advisory  committee 
makes,  including  any  report  on  closed 
meetings  with  the  Library  of  Congress  at 
the  time  of  its  issuance.  Where 
appropriate,  the  chairperson  also  files 
copies  of  background  papers  that 
consultants  to  the  advisory  committee 
prepare  with  the  Library  of  Congress. 
The  transmittal  letter  identifies  the 
materials  being  furnished,  with  a  copy 
of  the  transmittal  provided  to  the  GSA 
Committee  Management  Officer. 

910S-54.30a    Fiscal  and  admintstratlve 
provMorts. 

(a)  Each  HSSO  and  each  Regional 
Administrator  ensures  that  under 
established  GSA  procedures,  records 
are  kept  that  fully  disclose  the 
disposition  of  funds  at  the  disposal  of  an 
advisory  committee  and  the  nature  and 
extent  of  the  committee's  activities. 

(b)  When  GSA  is  assigned  lo  provide 
administrative  support  for  a  (Residential 
advisory  committee,  the  Agency  Liaison 
Coordinator  in  the  Office  of  the  Deputy 
Regional  Administrator.  National 
Capita)  Region,  as  a  part  of  its  support, 
arranges  with  the  Office  of  Finance. 
Office  of  the  Comptroller,  for 
maintaining  all  financial  records. 

(c)  Unless  otherwise  provided  in  a 
Presidential  order,  statute,  or  other 
authority,  the  GSA  service  or  staff  office 
sponsoring  an  advisory  committee 
provides  support  services  for  the 
committee. 

(d)  The  guidelines  in  paragraph  (e) 
through  (1)  of  this  section  are  established 
under  section  7(d)  of  the  Federal 
Advisory  Committee  Act.  86  Slat.  773. 
They  apply  to  the  pay  of  members,  staff, 
and  consultants  of  an  advisory 
committee,  except  that  nothing  in  this 
paragraph  will  a^ect  a  rate  of  pay  or  a 
limitation  on  a  rate  of  pay  that  is 
estabhshed  by  statute  or  a  rate  of  pay 
established  under  the  General  Schedule 


classification  and  pay  system  in  Chapter 
51  and  Subchapter  III  of  Chapter  53  of 
Title  5,  U.S.C. 

(e)  The  members  of  GSA  advisory 
committee  established  pursuant  to  the 
Administrator's  authority  under  section 
205(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(g)),  are  not 
compensated,  since,  by  law.  members  so 
appointed  shall  service  without 
compensation.  A  person  who  (without 
regard  to  his  or  her  serx'ice  with  an 
advisory  committee)  is  a  full-time 
Federal  employee  will  normally  receive 
compensation  at  the  rate  at  which  he  or 
she  would  otherwise  be  compensated. 

(f)  When  required  by  law.  the  pay  of 
the  members  of  GSA  advisory 
committees  will  be  fixed  to  the  daily 
equivalent  of  a  rate  of  the  General 
Schedule  in  5  U.S.C.  5332  unless  the 
members  are  appointed  as  consultants 
and  compensated  as  provided  in 
paragraph  (h)  of  this  section.  In 
determining  an  appropriate  rate  of  pay 
for  the  members,  GSA  must  give 
consideration  to  the  significance,  scope, 
and  technical  complexity  of  the  matters 
with  which  the  advisory  committee  is 
concerned  and  the  qualifications 
required  of  the  members  of  the  advisory 
committee.  GSA  may  not  fix  the  pay  of 
the  members  of  an  advisory  committee 
at  a  rate  higher  than  the  daily  equivalent 
of  the  maximum  rate  for  a  GS-15  under 
the  General  Schedule,  unless  a  higher 
rate  is  mandated  by  statute,  or  the 
Administrator  has  personally 
determined  that  a  higher  rate  of  pay 
under  the  General  Schedule  is  justified 
and  necessary.  Such  a  determination 
must  be  reviewed  by  the  Administrator 
annually.  Accordingly,  the 
Administrator  may  not  fix  the  pay  of  the 
members  of  an  advisory  committee  at  a 
rate  of  pay  higher  than  the  daily 
equivalent  of  a  rate  for  a  GSA  18.  as 
provided  in  5  U.S.C  5332. 

(g)  The  pay  of  each  staff  member  of  an 
advisory  committee  is  fixed  at  a  rate  of 
the  General  Schedule.  General 
Management  Schedule,  or  Senior 
Executive  Service  pay  rale  in  which  the 
staff  members  position  would  be  placed 
(5  U.S.C.  Chapter  51).  GSA  cannot  fix 
the  pay  of  a  staff  member  higher  than 
the  daily  equivalent  of  the  maximum 
rale  for  GS-15  unless  the  Administrator 
decides  that  under  the  General 
Schedule.  General  Management 
Schedule,  or  Senior  Executive  Ser\ice 
classification  system,  the  staff  member's 
position  should  be  higher  than  GS-15. 
The  Administrator  must  review  this 
decision  annually. 

(1)  In  establishing  compensalion  rales. 
GSA  must  comply  with  applicable 
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statutes,  regulations.  Executive  Orders, 
and  administrative  guidelines. 

(2)  A  staff  member  who  is  a  Federal 
employee  serves  with  the  knowledge  of 
the  Designated  Federal  Officer  and  the 
approval  of  ihe  employee's  direct 
supervisor.  A  staff  member  who  is  a 
non-Federal  employee  is  appointed 
under  agency  procedures,  after 
consultation  with  Ihe  advisory 
committee. 

(h)  The  pay  of  a  consultant  to  an 
advisory  committee  will  be  fixed  after 
giving  consideration  to  the  qualifications 
required  of  Ihe  consultant  and  the 
significance,  scope,  and  technical 
complexity  of  the  work.  The  rate  of  pay 
will  not  exceed  the  maximum  rate  of 
pay  which  the  agency  may  pay  experts 
and  consultants  under  5  U.S  C.  3109  and 
must  be  in  accordance  with  any 
applicable  statutes,  regulations. 
Executive  Orders,  and  administrative 
guidelines. 

(i)  Advisory  committee  and  stuff 
members,  while  performing  their  duties 
away  from  their  homes  or  regular  places 
of  business,  may  be  allowed  travel 
expenses,  including  per  diem  instead  of 
subsistence,  as  authorized  by  5  U.S.C. 
5703  for  persons  employed  intermittently 
in  the  Government  service. 

(i)  Members  of  an  advisory  committee 
and  its  staff  who  are  blind  or  deaf  or 
who  otherwise  qualify  as  handicapped 
persons  (under  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)),  and  who  do  nol  otherwise  qualify 
for  assistance  under  5  U.S.C.  3102,  as  an 
employee  of  an  agency  (under  section 
3102(a)(1)  of  Title  5).  may  be  provided 
the  services  of  a  personal  assistant. 

(k)  Under  this  paragraph.  GSA  may 
accept  the  gratuitous  services  of  a 
member,  consultant,  or  staff  member  of 
an  advisory  committee  who  agrees  in 
advance  lo  serve  without  compensation. 

(1)  A  person  who  immediately  before 
his  or  her  ser\'ice  with  an  advisory 
committee  was  a  full-time  Federal 
employee  may  receive  compensalion  at 
the  rate  at  which  he  or  she  was 
compensated  as  a  Federal  employee. 

9  105-54.304    Cost  gutdellnes. 

(a)  The  reporting  and  estimating  of  ihe 
costs  of  advisor>'  committees  include 
direct  obligations  for  the  following 
items: 

(1)  Pay  compensation  of  committee 
members:  consultants  lo  the  committee: 
all  permanent,  temporary,  or  part-time 
(GM,  GS.  \VB.  or  other)  positions  which 
are  a  part  of  or  support  Ihe  committee: 
and  all  overtime  related  to  committee 
functions  (Compensation  should  refiect 
actual  or  estimated  Federal  person- 
years  or  parts  thereof  devoted  to  a 
committee's  activities.  It  includes  the 


compensation  of  Federal  employees 
assigned  to  committees,  on  a 
reimbursable  or  nonreimbursable  basis, 
from  agencies  or  departments  olher  than 
to  which  the  committee  reports): 

(2)  Personnel  benefits  associated  with 
Ihe  above  compensation  (13  percent  of 
basic  payroll); 

(3)  Travel  costs  (including  per  diem) 
of  committee  members;  consultants:  and 
all  permanent,  temporary,  or  part-time 
positions  which  are  a  part  of  or  support 
the  committee; 

(4)  Transporiation  of  things, 
communications,  and  printing;  and 
reproduction: 

(5)  Rent  for  additional  space  acquired 
for  committee  use; 

(6)  Other  services  required  by  the 
committee,  including  data  processing 
services,  management  studies  and 
evaluations,  contractual  services,  and 
reimbursable  services:  and 

(7)  Supplies,  materials,  and  equipment 
acquired  for  committee  use. 

(b)  The  reporiing  and  estimating  of  Ihe 
cost  of  advisory  committees  does  not 
include  indirect  or  overhead  costs:  e.g., 
Ihe  costs  of  the  committee  management 
system  (committee  management  officers, 
etc.). 

§105-54.305    Renewal  Of  advisory 
committees. 

(a)  Each  advisor>'  committee  being 
continued  is  renewed  for  successive  2- 
year  periods  beginning  with  Ihe  date 
when  it  was  established  according  lo 
the  following,  except  for  statutory 
advisory  committees:  (For  renewal  of 
statutory  advisory  committees,  see 
paragraph  (h)  of  this  section.) 

(1)  Advisory  committees  are  not 
renewed  unless  there  is  a  compelling 
need  for  Ihem,  they  have  balanced 
membership,  and  they  conduct  their 
business  as  openly  as  possible  under  Ihe 
law. 

(2)  The  renewal  of  a  committee 
requires  thai  the  responsible  HSSO 
submit  to  Ihe  GSA  Committee 
Management  Officer  the  followmg: 

(i)  An  updated  charter  with  an 
explanation  of  the  need  for  the  renewal 
of  Ihe  committee.  The  charter  and 
explanation  are  furnished  60  calendar 
days  before  Ihe  Z-ycar  anniversary  dale 
of  the  cnmmitlee.); 

(ii)  A  letter  signed  by  Ihe  HSSO  to  Ihe 
Director.  Committee  Management 
Secretariat,  with  information  copies  to 
the  Administrator  and  the  Deputy 
Administrator,  setting  forih: 

(A)  An  explanation  of  why  Ihe 
committee  is  essential  lo  Ihe  conduct  of 
agency  business  and  is  in  the  public 
interest: 

(B)  GSA's  plan  to  atlain  balanced 
membership  of  the  committee:  and 


(C)  An  explanation  of  why  the 
committee's  functions  cannot  be 
performed  by  GSA.  another  existing 
GSA  advisory  committee,  or  other 
means  such  as  a  public  hearing; 

(iii)  A  notice  for  publication  in  the 
Federal  Register  describing  ihe  nature 
and  purpose  of  the  committee  and 
containing  a  certification  by  the 
Administrator  that  renewing  the 
advisory  committee  is  in  Ihe  public 
interest. 

(3)  On  receiving  the  above  documents, 
the  GSA  Committee  Management 
Officer  submits  Ihe  renewal  letter  lo  the 
Committee  Management  Secretariat  not 
more  than  60  calendar  days  nor  less 
than  30  days  before  the  committee 
expijts.  Following  receipt  of  the 
Committee  Management  Secretariat's 
views  on  the  committee  renewal,  the 
Officer  obtains  the  Administrator's 
approval  of  Ihe  ( harier  and  the  Federal 
Renter  notice.  The  Officer  publishes 
notice  of  the  renewal  in  the  Federal 
Register  and  files  copies  of  the  updated 
charier.  The  15-day  notice  requirement 
does  not  apply  lo  committee  renewals. 
notices  of  which  may  be  published 
concurrently  with  the  filing  of  the 
charter. 

(b)  Each  slatutor>-  advisory  committee 
is  renewed  by  the  filing  of  a  renewal 
charter  upon  the  expiration  of  each 
successive  2-year  period  following  Ihe 
dale  of  enactment  of  the  statute 
establishing  the  committee  according  lo 
the  following: 

(1)  The  procedures  in  paragraph  (a)12) 
of  this  section  apply  to  Ihe  renewal  of  a 
statutory  committee  except  that  neither 
prior  consultation  with  the  Committee 
Management  Secretariat  nor  a  Federal 
Register  notice  is  required.  According!) . 
ihe  letter  that  paragraph  a(2)(ii]  requires 
is  sent  to  the  Administrator  rather  than 
the  Committee  Mangement  Secretariat. 
Due  to  the  nature  of  a  committee  the  ]dw 
established,  the  explanation  of  the  npt?d 
to  continue  the  committee's  existence  is 
less  extensive  than  the  explanation  for 
Ihe  continuation  of  a  non-slalulory 
committee;  and 

(2)  The  GSA  Committee  Management 
Officer  provides  the  Committee 
Management  Secretariat  with  a  copy  of 
Ihe  filed  charter. 

(c)  An  advisory  commitee  required  to 
file  a  new  charier  may  not  lake  any 
action  other  than  preparing  Ihe  charter 
between  Ihe  date  it  is  to  be  filed  and  Ihe 
dale  it  is  actually  filed. 

§  105-54.306    Amendment  of  advisory 
committee  ctiarten. 

(a)  A  charter  is  amended  when  GSA 
decides  that  the  existing  charter  no 
longer  accurately  reflects  Ihe  objectives 
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or  functions  of  the  committee.  Changes 
may  be  minor.  8uch  as  revising  the  name 
of  the  committee  or  modifying  the 
estimated  number  or  frequency  of 
meetings,  or  they  may  be  major  dealing 
with  the  basic  objectives  or  composition 
of  the  committee.  The  Administrator 
retains  final  authority  for  amending  the 
charter  of  an  advisory  committee. 
Amending  an  existing  advisory 
committee  charter  does  not  constitute 
renewal  of  the  committee. 

(b)  To  make  a  minor  amendment,  the 
Administrator  approves  the  amended 
charter  and  has  it  tiled  according  to 

S  105-54.203-1. 

(c)  To  make  a  major  amendment,  the 
Committee  Management  Officer  submits 
an  amended  charter  and  a  letter  to  the 
Committee  Management  Secretariat, 
signed  by  the  HSSO  with  the 
concurrence  of  the  General  Counsel  or 
designee,  requesting  the  Secretariats 
views  on  the  amended  language,  along 
with  an  explanation  of  the  purpose  of 
the  changes  and  why  they  are 
necessary.  The  Secretariat  reviews  the 
proposed  changes  and  notifies  the 
Committee  Management  Officer  of  its 
views  within  15  calendar  days  of 
receiving  it,  if  possible.  The 
Administrator  has  the  charter  Tiled 
according  to  S  105-54.203-1. 

(d)  Amending  an  existing  charter  does 
not  constitute  renewal  of  the  committee. 

§  105-54.307    Termination  of  advisory 
committees. 

(a)  The  sponsoring  HSSO  terminates 
an  advisory  commitee  that  has  fulfilled 
the  purpose  stated  in  its  charter.  The 
official  takes  action  to  rescind  any 
existing  orders  relating  to  the  committee 
and  to  notify  committee  members,  the 
CSA  Committee  Management  Officer, 
and  the  Committee  Management 
Secretariat  of  the  termination. 

(b)  Failing  to  continue  an  advisory 
committee  by  the  2-year  anniversary 
date  terminates  the  committee,  unless 
iis  duration  is  provided  for  by  law. 

^105-54.308    Responsibilities  Of  ttie 
Administrator. 

The  Administrator  must  ensure: 

(a)  Compliance  with  the  Federal 
Advisory  Committee  Act  and  this 
chapter 

(b)  Issuance  of  administrative 
guidelines  and  management  controls 
that  apply  to  all  advisor>'  committees 
established  or  used  by  the  agency; 

(c)  Designation  of  a  Committee 
Management  Officer  to  carry  out  the 
functions  specified  in  section  89(b)  of 
the  Federal  Advisory  Committee  Act; 

(d)  Provision  of  a  written 
determination  slating  the  reasons  for 


closing  any  advisory  committee  meeting 
to  the  public; 

(e]  A  review,  at  least  annually,  of  the 
need  to  continue  each  existing  advisory 
committee,  consistent  with  the  public 
interest  and  the  purpose  and  functions 
of  each  committee; 

(fl  The  appointment  of  a  Designated 
Federal  Officer  for  each  advisory 
committee  and  its  subcommittee; 

(g)  The  opportunity  for  reasonable 
public  participation  in  advisory 
committee  activities:  and 

(h)  That  the  number  of  committee 
members  is  limited  to  the  fewest 
necessary  to  accomplish  committee 
objectives. 

§  10S-54.309    Added  fespon8it>ilttie«  of 
service  and  staff  office  heads  and  regional 
administrators. 

(a)  No  later  than  the  first  meeting  of 
an  advisory  committee,  submit  to 
committee  members,  committee  staff, 
consultants,  and  appropriate  agency 
management  personnel  a  written 
statement  of  the  purpose,  objectives, 
and  expected  accomplishments  of  the 
committee; 

(b)  Solicit  in  writing  or  in  a  formal 
meeting  at  least  annually  the  views  of 
committee  members  on  the 
effectiveness,  activities,  and 
management  of  the  committee,  including 
recommendations  for  improvement. 
Review  comments  to  determine  whether 
improvements  or  corrective  action  is 
warranted.  Retain  recommendations 
until  the  committee  is  terminated  or 
renewed. 

(c)  Involve  key  management  personnel 
of  the  agency  whose  interests  are 
aH'ected  by  the  committee  in  committee 
meetings,  including  reviewing  reports 
and  establishing  agendas. 

(d)  Periodically,  but  not  less  than 
annually,  review  the  level  of  committee 
staff  suport  to  make  sure  that 
expenditures  are  justified  by  committee 
activity  and  benefit  to  the  Government. 

(e)  Monitor  the  attendance  and 
participation  of  committee  members  and 
consider  replacing  any  member  who 
misses  a  substantial  number  of 
scheduled  meetings. 

(fl  Establish  meeting  dates  and 
distribute  agendas  and  other  materials 
well  in  advance. 

§  105-54.310    Advisory  committee  duties 
of  the  GSA  Committee  Management 
Officer. 

In  addition  to  implementing  the 
provisions  of  section  8(b}  of  the  Federal 
Advisory  Commitlee  Act,  the  GSA 
Committee  Management  OffiiJer  carries 
out  all  responsibilities  delegated  by  the 
Administrator.  The  Officer  ensures  that 
sections  10(b).  12(8),  and  13  of  the  Act 


are  implemented  by  GSA  to  provide  for 
appropriate  record  keeping.  Records 
include,  but  are  not  limited  to: 

(a)  A  set  of  approved  charters  and 
membership  lists  for  each  advisory 
committee; 

(b)  Copies  of  GSA's  portion  of  the 
Annual  Report  of  Federal  Advisory 
Committees. 

(c)  Guidelines  on  committee 
management  operations  and  procedures 
as  maintained  and  updated;  and 

(d)  Determinations  to  close  advisory 
committee  meetings. 

§  105-54  J 1 1    Complaint  procedures. 

(a)  Any  person  whose  request  for 
access  to  an  advisory  committee 
document  is  denied  may  seek 
administrative  review  under  41  CFR 
105-60,  which  implements  the  Freedom 
of  Information  Act.  (See  GSA  Order, 
GSA  regulations  under  the  "Freedom  of 
Information  Act"  (ADM  7900.3A).) 

(b)  Aggrieved  individuals  or 
organizations  may  file  written 
complaints  on  matters  not  involving 
access  to  documents  with  the  Deputy 
Administrator.  General  Services 
Administration.  Washington,  DC  20405. 
Complaints  must  be  filed  within  90 
calendar  days  from  the  date  the 
grievance  arose.  The  Deputy 
Administrator  promptly  acts  on  each 
complaint  and  notifies  the  complainant 
in  writing  of  the  decision. 

Subpart  105-54.4— Reports 
S  105-54.400    Scope  of  subpart 

This  subpart  sets  forth  the  reports 
required  by  this  Part  105-54  and 
prescribes  instructions  for  submission  of 
the  reports. 

$  105-54.401    Reports  on  GSA  Federal 
Advtsory  Committees. 

(a)  The  Committee  Management 
Secretariat  periodically  issues  reporting 
instructions  and  procedures.  The  GSA 
Committee  Management  Officer  files  a 
report  each  fiscal  year  providing 
program,  financial,  and  membership 
information.  The  Secretarial  uses  the 
information  in  preparing 
recommendations  and  status  reports  on 
advisory  committee  matters  and  in 
assisting  the  President  in  preparing  and 
submitting  a  fiscal  year  report  to  the 
Congress.  Instructions  for  preparing 
GSA's  submission  are  provided  by  the 
GSA  Committee  Management  Officer. 

(b)  Reports  on  closed  meetings  are 
required  as  specified  in  { 105-54.30l(o). 
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Dated:  October  3. 1988. 
Richard  G.  Austin. 

Acting  Administrator  of  General  Services. 
jFR  Doc  88-23632  Filed  10-13-88;  8:45  am] 
eiU.MG  CODE  U30-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  424 

IBERC-300-CNI 

Medicare  Program;  Indirect  Part  B 
Payment  Procedure 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule;  correction. 

summary:  On  July  28. 1988,  we 
published  a  final  rule  concerning  the 
Part  B  payment  procedure.  In  it  were 
several  technical  errors:  we  are 
correcting  them  in  this  notice. 
EFFECTIVE  DATE:  These  corrections  are 
effective  August  29. 1988. 

FOn  FURTHER  INFORMATION  CONTACT: 

lulie  Brown,  301-96&-4669. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc  88-16995,  beginning  on  page  28384, 
in  the  issue  of  ]uly  28, 1988.  make  the 
following  corrections  on  page  28388.  in 
column  2: 

(1)  Revise  the  amendatory  language  of 
item  4  to  read  as  follows:  "Section 
424.66  is  amended  to  revise  the  section 
heading,  remove  paragraphs  (a)  and  (b), 
redesignate  paragraphs  (c)  and  (d)  as  (a) 
and  (b),  respectively,  and  revise  them. 
As  amended,  $  424.66  reads  as  follows:". 
The  prior  amendatory  language 
incorrectly  stated  that  redesignated 
paragraph  (b)  was  added  as  new. 

§424.66    ICOTTMledl 

(2)  In  paragraph  (a)[3)  of  g  424.66. 
change  the  reference  in  line  4  from 
S  405.1679  to  S  424.36. 

(3)  In  the  title  of  $  424.66(b),  line  1, 
add  the  word  "for  after  the  word  "paid". 
so  that  it  reads,  "services  pcid  for  by  the 
entity. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare -Supplementary 
Medical  Insurance) 

Dated:  October  6,  1988. 
lames  V.  Otierthaler, 

Deputy  Assistant  Secretary  for  Information 
and  Resource  Management. 
|FR  Doc.  88-23778  Filed  10-13-88:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  642 

(Docket  No.  e0621-«131] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  Soutti 
Atlantic 

agency:  National  Marine  Fisheries 
Services  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  bag  limit  reductions. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  reduces  to  zero  the  bag 
limits  in  Uie  exclusive  economic  zone 
(EEZ)  for  king  mackerel  from  the 
Atlantic  migratory  group.  The  bag  limit 
reductions  are  required  by  50  CFR 
642.22(b)  and  are  necessary  to  protect 
the  overfished  king  mackerel  resource. 
EFFECTIVE  DATE:  Reduction  of  the  bag 
limits  is  effective  at  0001  hours,  local 
time.  October  17, 1986,  until  2400  hours, 
local  lime.  March  31, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles.  813-693-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic  (FMP). 
as  amended,  was  developed  by  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils)  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  is  implemented 
by  regulations  at  50  CFR  Part  642. 
Regulations  effective  July  1. 1988  (53  FR 
25611,  July  8. 1988],  implemented  catch 
limits  recommended  by  the  Councils  for 


the  Atlantic  migratory  group  of  king 
mackerel  for  the  current  fishing  year 
(April  1. 1968  through  March  31. 1969). 
The  management  area  for  Atlantic 
migratory  group  of  king  mackerel 
extends  from  the  Virginia/.North 
Carolina  border  to,  (1)  from  April  1 
through  October  31.  a  line  extending 
directly  west  from  the  Monroe/Collier 
County.  Florida.  boundar>'  {25'48'N 
latitude),  and  (2)  from  November  1 
through  March  31,  a  line  extending 
directly  east  from  the  Volusia/Flagler 
County.  Florida,  boundary  (29*25"N. 
latitude). 

Under  \  642.22(b),  when  specified 
conditions  are  met  and  after  consulting 
with  the  Councils,  the  Secretary  is 
required  to  reduce  to  zero  a  bag  limit  for 
a  migratory  group  by  publishing  a  notice 
in  the  Federal  Register.  The  Secretary 
finds  that,  for  the  Atlantic  migratory 
group  of  king  mackerel,  the  specified 
conditions  have  been  met.  Further,  he 
has  consulted  with  the  Councils  and 
they  agree  with  his  finding  and  concur 
in  this  action.  Hence,  the  bag  limits  for 
king  mackerel  from  the  Atlantic 
migratory  group  are  reduced  to  zero 
effective  OtXJl  hours,  local  time.  October 
17, 1988,  through  the  end  of  the  current 
fishing  year.  During  this  period,  king 
mackerel  from  the  Atlantic  migrator^' 
group  caught  in  the  EEZ  in  the 
recreational  fishery,  or  by  a  person 
fishing  under  the  bag  limit,  must  be 
returned  immediately  to  the  sea  with  a 
minimum  of  harm. 

Other  Matters 

This  action  is  required  by  50  CFR 
642^(b)  and  complies  with  EO.  12291. 

Authority;  16  US  C.  1801  et  seq. 
list  of  Subjects  \n  50  CFR  Part  642 

Fisheries.  Fishing. 

Dated:  October  11. 198S. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisher  tea 
Service. 
|FR  Doc.  B8-23S22  Filed  10-11  fifi;  5:01  pm) 

aaiMG  CODE  asio->»-« 


40232 


Proposed  Rules 


Federal  Register 
Vol.  53.  No.  199 
Friday.  October  14.  1988 


This  sedioo  of  the  FEDERAL  REGISTER 
,  contains  notices  to  the  public  of  the 
,  proposed  issuance  of  mles  end 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  parttopate  in  the  rule 
maktng  pnor  to  the  adoptK>n  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  870 

Federal  Employees'  Group  Life 
Insurance  Program;  Annual  Basic  Pay 
Rate  for  Less  Than  Full-Tlme 
Employees 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  regulationa. 

summary:  The  Office  of  Personnel 
Management  [OPM]  is  proposing  to 
revise  its  regulations  to  provide  a 
systematic  method  for  determining  the 
amount  of  annual  pay  under  the  Federal 
Employee's  Croup  Life  Insurance 
(FEGLI)  Program  For  employees  whose 
lour  of  duly  ia  less  than  Full  time.  These 
rules  define  "annual  rates  of  pay"  for 
the  purpose  of  establishing  the  amount 
of  an  employee's  basic  and  additional 
optional  life  insurance  (e.g..  for 
withholding  of  contributions,  settlement 
of  death  claims,  etc.). 
DATE:  Comments  must  be  received  on  or 
before  December  13. 1988. 
ADDRESS:  Send  comments  to  Reginald 
M.  Innos.  Jr..  Assistant  Director  for 
Retirement  and  Insurance  Policy: 
Retirement  and  insurance  Croup;  Office 
of  Personnel  Management:  P.O.  Box  57; 
Washington.  DC  20044;  or  deliver  lo 
OPM,  Room  4351. 1900  E  Street.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Smith.  (202)  632-1634. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  issued  in  order  to 
assure  consistency  in  computing  rates  of 
pay  for  both  retirement  and  life 
insurance  benefits  for  those  employees 
who  work  less  than  a  full-time  lour  of 
duty.  5  CFR  831.703  provides  a 
computational  method  for  Civil  Service 
Retirement  System  (CSRS)  annuity 
determinations  for  CSRS  employees 
who  have  part-time  service  on  or  after 
April  7, 1986.  "Annual  rate  of  basic  pay" 
is  defined  in  5  CFR  843.102  for  the  basic 
employee  death  benefit  under  the 


Federal  Employees  Retirement  System 
(FERS)  Act  of  1986  for  intermittent  and 
part-time  employees.  For  life  insurance 
purposes,  5  CFR  870.302  is  being  revised 
to  bring  the  FEGU  regulations  into 
conformity  with  the  CSRS  and  FERS 
provisions  for  determining  rates  of  pay 
for  employees  who  work  less  than 
fulllime 

For  a  regularly  scheduled  part-time 
employee,  the  annual  basic  pay  rate  will 
be  the  basic  pay  applicable  (o  the 
employee's  tour  of  duty  in  a  52-week 
work  year.  However,  the  hours  in  a 
basic  pay  status  are  used  if  they  are 
higher  than  the  tour  of  duty  hours.  For 
example,  a  part-time  employee  who  was 
being  paid  at  the  annual  rale  of  $25,963 
(or  $12.44  per  hour]  but  whose  tour  of 
duty  was  20  hours  a  week,  would  have 
an  annual  rate  of  $12,938  ($12.44  per 
hour  X  1040  hours).  However,  if  the 
same  employee  actually  earned  basic 
pay  during  1144  hours  (averaging  22 
hours  per  week]  in  the  52-week  work 
year,  the  annual  rate  of  basic  pay  would 
be  $14,231  ($12.44  per  hour  X  1144 
hours). 

To  determine  the  annual  rate  of  an 
intermittent  employee,  who  does  not 
have  a  regularly  scheduled  tour  of  duty, 
the  employee's  hourly  rate  of  pay  will  be 
multiplied  by  the  number  of  hours  he  or 
she  worked  at  basic  pay  rates  (up  to 
full-time)  in  the  52-week  work  year 
immediately  preceding  the  end  of  the 
pay  period.  Intermittent  employees  do 
not  have  a  regularly  scheduled  tour  of 
duty  and  normally  work  fewer  hours 
than  hill-time  employees. 

This  method  of  looking  back  at  the 
preceding  52-week  period  assures  that 
provisions  for  determining  rales  of  pay 
for  employees  who  work  less  than  full- 
time  are  the  same  for  life  insurance  and 
retirement  purposes. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b} 
of  EO.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
Federal  employees. 

List  of  Subjects  in  5  CFR  Part  870 

Administrative  practice  and 
procedure,  Govenunent  employees,  Life 
insurance. 


U.S.  Office  of  Pemonnel  Management 

Constance  HoniN, 

Director. 

Accordingly.  OPM  in  amending  Title 
5.  Code  of  Federal  Regulations,  as 
follows: 

PART  870— BASIC  LIFE  INSURANCE 

1.  The  authority  citation  for  Part  670 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  B71B. 

2.  In  S  870.302.  paragraph  (d)  is 
removed  and  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

Subpart  C— Amount  of  Insurance 


§  870.302    Annual  rates  of  pay. 

(b](l)  A  pay  rate  other  than  an  annual 
salary  is  converted  to  an  annual  rale  by 
multiplying  the  prescribed  rate  by  the 
number  of  pay  units  in  a  52-week  work 
year. 

(2)  The  annual  pay  of  a  part-time 
employee  who  has  a  regularly  scheduled 
tour  of  duty  is  the  product  of  the 
employee's  fmal  hour  rate  of  pay  and 
the  higher  of — 

(i)  The  number  of  hours  that  the 
employee  was  entitled  lo  basic  pay 
whether  in  a  duty  or  paid  leave  status 
(not  to  exceed  2000  for  Postal  employees 
or  2080  for  non-Postal  employees)  in  the 
52-week  work  year  immediately 
preceding  the  end  of  the  applicable  pay 
period;  or 

(ii]  The  number  of  hours  in  the 
employee's  regularly  scheduled  tour  of 
duty  in  a  52-week  work  year. 

(3)  The  annual  pay  of  an  intermittent 
employee  who  does  not  have  a 
scheduled  lour  of  duty  is  the  product  of 
the  employee's  hourly  rate  of  pay  and 
the  number  of  hours  that  the  employee 
was  entitled  to  basic  pay  whether  in  a 
duty  or  paid  leave  status  (not  to  exceed 
2O0O  hours  for  Postal  employees  or  2080 
hours  for  non-Postal  employees)  in  the 
52-week  work  year  immediately 
preceding  the  end  of  the  applicable  pay 
period. 

(4]  if  the  part-time  or  intermittent 
employee's  current  appointment  began 
less  than  52  weeks  prior  to  the  end  of 
the  applicable  pay  period,  the  number  of 
hours  that  the  employee  was  entitled  to 
basic  pay  is  computed  by  multiplying 
the  number  of  hours  that  the  employee 
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was  paid  basic  pay  by  a  fraction  whose 
numerator  is  52  and  whose  denominator 
is  the  number  of  weeks  between  the 
date  of  appointment  and  the  end  of  the 
applicable  pay  period. 

(c]  The  annual  pay  for  an  employee 
who  legally  end  concurrently  servei  in 
more  than  one  position  is  the  sum  of  the 
annual  basic  pay  fixed  by  law  or 
regulation  for  each  position. 

[PR  Doc.  88-23728  Filed  10-13-88:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140  j 

Indemnification  of  Licensees  TTuit 
Manufacture,  Produce,  Possess,  or 
Use  Radiopharmaceuticals  or 
Radioisotopes  for  Medical  Purposes 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  intent  to  conduct  a 

negotiated  rulemaking  and  schedule  for 

the  negotiated  rulemaking  proceeding. 

summary:  SecUon  19  of  the  Price- 
Anderson  Amendments  Act  of  1988 
requires  the  NRC  to  conduct  a 
"negotiated  rulemaking"  to  determine 
whether  to  enter  into  indemnity 
agreements  with  persons  licensed  by  the 
Commission  or  by  an  Agreement  State 
for  the  manufacture,  production, 
possession,  or  use  of  radioisotopes  or 
radiopharmaceuticals  for  medical 
purposes  ("radiopharmaceutical 
licensees").  This  notice  establishes  the 
schedule  and  format  for  the  negotiated 
rulemaking  proceeding. 
DATES:  The  first  session  of  the 
negotiated  rulemaking  proceeding  will 
be  held  on  November  14  and  15, 1983, 
beginning  at  9:00  a.m.  and  concluding  at 
5:00  p.m.  each  day. 

ADDRESSES:  The  session  will  be  held  in 
Room  2  F-21  of  NRC  Headquarters.  One 
White  Flint  North,  11555  Rockville  Pike. 
Rockville.  Maryland.  The  session  will  be 
open  to  the  public  and  will  be 
transcribed. 

FOR  FURTHER  INFORMATION  CdfTACT: 

Francis  X.  Cameron.  Office  of  the 
Ceneral  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone:  301-492-1623. 
SUPP1.EMENTARY  INFORMATION: 

Background 

On  August  20. 1SB&  the  President 
signed  into  law  the  Price- Anderson 
Amendments  Act  of  1988.  Pub.  L  100- 
408.  Section  19  of  the  Act  requires  the 
Nuclear  Regulatory  Commission  (NRC) 


to  conduct  a  variant  of  a  negotiated 
rulemaking  to  determine  whether  to 
enter  into  indemnity  agreements  with 
persons  licensed  by  the  Commission  or 
by  an  Agreement  State  for  the 
manufacture,  production,  possession,  or 
use  of  radioisotopes  or 
radiopharmaceuticals  for  medical 
purposes  ("radiopharmaceutical 
hcensees").  Within  thirty  days  after 
enactment  (September  19, 1968).  the 
NRC  was  required  to  designate  a 
convenor  from  a  list  of  individuals 
recommended  by  the  Administrative 
Conference  of  the  United  Stales  (ACUS) 
to  conduct  the  "negotiated  rulemaking." 
Within  seven  months  of  enactment 
(March  20, 1989).  the  convenor  is  to 
provide  recommendations  on  whether 
the  Commission  should  enter  into 
indemnity  agreements  with 
radiopharmaceutical  licensees.  If  the 
convenor  recommends  that  the 
Commission  indemnify  any  of  these 
hcensees,  the  convenor  must  also 
submit  to  the  Commission  a  draft 
proposed  rule  setting  forth  the  terms  and 
conditions  of  such  indemnification.  If 
the  convenor  recommends  that 
indemnity  be  provided,  the  Commission 
must  publish  the  recommendations  as  a 
notice  of  proposed  rulemaking. 

The  Commission  is  hereby 
announcing  its  intent  to  initiate  the 
negotiated  rulemaking  proceeding 
required  by  the  Act,  and  is  Inviting 
participation  in  the  proceeding  by 
persons  who  may  be  affected  by  the 
rulemaking. 

Convenor 

On  August  24, 1988.  the  ACUS 
submitted  a  list  of  thirty-two  potential 
convenors  lo  the  NRC.  After  evaluating 
these  candidates,  the  Commission  has 
designated  Mr.  Howard  S.  Bellman  as 
the  convenor  for  this  rulemaking 
proceeding.  Mr.  Bellman,  a  former 
Secretary  of  the  Wisconsin  Department 
of  Industry,  Labor,  and  Human 
Relations,  has  served  aa  the 
Commission's  convenor  and  facilitator 
for  the  negotiated  rulemaking  on  the 
high-level  radioactive  waste  Licensing 
Support  System.  He  not  only  has 
experience  in  the  negotiated  rulemaking 
process,  but  also  knowledge  of  the  NRC 
regulatory  framework  and  the  federal 
regulatory  process.  In  addition,  he  has 
substantial  arbitration  and  mediation 
experience.  Mr.  Bellman  can  be  reached 
at  119  Martin  Luther  King.  fr.  Boulevard. 
Madison.  Wisconsin  53703.  Telephone: 
608-255-9393. 

Procedures 

Section  19  of  the  Price-Anderson 
Amendments  Act  of  1988  requires  the 
Commission,  to  the  extent  consistent 


with  the  provisions  of  the  Act.  to 
conduct  the  "negotiated  rulemaking"  in 
accordance  with  the  Administrative 
Procedure  Act.  5  U.S.C.  553.  and  the 
guidance  provided  in  ACUS 
Recommendation  82-4.  "Procedures  for 
Negotiating  Proposed  Regulations."  1 
CFR  305.82-4.  Although  the  Act  requires 
the  Commission  to  conduct  a 
"negotiated  rulemaking,"  the  proceeding 
required  by  the  Act  deviates  in  some 
important  respects  from  the  usual  model 
for  a  negotiated  rulemaking. 
Consequently,  some  of  the  ACUS 
recommendations  will  not  be  relevant  to 
the  Price-Anderson  rulemaking. 

In  negotiated  rulemaking,  the 
representatives  of  persons  who  may  be 
ejected  by  a  rule,  including  the  agency, 
convene  as  a  group  over  a  period  of  time 
to  try  to  reach  concensus  on  a  draft 
proposed  rule.  The  agency  then  uses  this 
consensus  as  the  basis  for  a  proposed 
rule  which  the  agency  issues  for  notice 
and  comment.  Traditionally,  the  agency 
itself  makes  the  determination  that  a 
particular  issue  within  its  jurisdiction 
might  be  effectively  addressed  through 
the  use  of  negotiated  rulemaking.  A 
convenor  is  then  retained  by  the  agency 
to  evaluate  the  feasibility  of  conducting 
the  negotiated  rulemaking,  including  the 
identification  of  the  scope  of  issues  to 
be  addressed,  the  interests  that  may  be 
affected  by  the  rulemaking,  the  parties 
that  would  represent  those  interests, 
and  an  assessment  of  their  willingness 
to  participate  in  good  faith  in  the 
negotiated  rulemaking  proceeding.  In 
this  instance,  the  Price- Anderson 
Amendments  Act  of  1988  requires  the 
Commis.sion  to  conduct  the  "negotiated 
rulemaking",  apart  from  any  initial 
decision  by  the  Commission  on  the 
necessity  or  desirability  of  the 
rulemaking  or  any  assessment  of 
feasibility  by  the  convenor.  In  addition. 
the  Act  establishes  a  schedule  for 
completion  of  the  rulemaking. 

Ordinarily,  the  objective  of  negotiated 
rulemaking  is  to  develop  a  consensus  on 
a  proposed  rule.  Consensus,  in  the 
context  of  negotiated  rulemaking,  is 
usually  defined  as  no  objection  being 
made  by  any  participant  to  the  draft 
rulemaking  text.  Unless  consensus  is 
reached  on  the  draft  rulemaking  text,  the 
agency  is  free  to  decide  whether  to 
proceed  with  a  proposed  rule,  and  what 
form  such  a  proposed  rule  should  take. 
In  the  proceeding  contemplated  by 
section  19  of  the  Act,  however,  the 
convenor  is  required  to  submit  a 
recommendation  on  the  indemnification 
issue  to  the  Commission  regardless  of 
whether  consensus  is  reached  by  the 
participants.  Furthermore,  if  the 
convenor  recommends  that  indemnity 
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be  provided  for  radiopharmaceutical 
licensees,  he  is  required  to  submit  a 
proposed  rule  setting  forth  the  terms  and 
conditions  of  such  indemnification 
together  with  the  procedures  for 
execution  of  such  indemnification 
agreements.  In  this  circumstance,  the 
Commission  is  then  required  to  publish 
the  recommendations  of  the  convenor  as 
a  notice  of  proposed  rulemaking. 
regardless  of  whether  any  consensus 
was  reached  among  the  participants. 
Therefore,  the  Section  19  "negotiated 
rulemaking"  proceeding  contains 
elements  of  both  consensus-building  and 
arbitration. 

The  Commission  has  modified  the 
format  for  this  proceeding  in  order  to 
conform  to  this  unique  statutory 
mandate.  The  Commission  has 
considered  the  following 
recommendations  from  ACUS 
Recommendation  82-4  as  appropriate  to 
this  rulemaking — 

*  An  agency  should  select  and  consult 
with  a  convenor  at  the  earliest  practicable 
time  about  the  feasibility  of  the  use  of 
negotiated  rulemaking  (ACUS 
Recommendation  4). 

As  required  by  the  Price -Anderson 
Amendments  Act  of  1986  the 
Commission  has  selected  a  convenor 
from  the  list  of  individuals 
recommended  by  ACUS. 

*  If  the  agency  and  the  convenor  agree  thai 
regulatory  negotiation  is  appropriate,  the 
convenor  should  be  responsible  for 
determining  primarily  the  interests  that  will 
likely  be  substantially  affeced  by  a  proposed 
rule,  the  individuals  that  will  represent  those 
Interests  in  negotiations,  and  the  scope  of 
issues  to  be  addressed,  and  a  schedule  for 
completing  the  work  (ACUS 
Recommendation  5). 

As  noted  above,  the  Price- Anderson 
Amendments  Act  of  1988  mandated  that 
the  Commission  conduct  a  "negotiated 
rulemaking"  on  the  indemnification  of 
"radiopharmaceutical  licensees." 
Therefore,  the  genera!  scope  of  the 
rulemaking  has  already  been 
established.  The  Commission  has 
consulted  the  convenor  on  the  scope  of 
the  issues  in  the  rulemaking  and  how 
potentially  affected  interests  should  be 
identified.  The  convenor,  due  to  the 
short  statutory  time  schedule  for  the 
rulemaking,  will  not  have  the 
opportunity  to  solicit,  individually,  the 
participation  of  affected  interests,  or  to 
discuss  the  rulemaking  issues  with  the 
potentially  affected  interests.  The 
convenor  intends  to  establish  the  scope 
of  issues  based  on  the  position 
statements  required  of  any  person  who 
wishes  to  participate  in  the  rulemaking 
proceeding. 

Because  of  this  "negotiated 
rulemaking"  proceeding  involves 


arbitration,  in  that  the  convenor  is 
required  to  make  a  binding 
recommendation  to  the  Commission 
regardless  of  whether  consensus  is 
reached,  the  Commission  has  not  itself 
established  a  negotiating  committee  in 
order  to  avoid  the  exclusion  of  any 
affected  interest.  Rather,  the  convenor 
will  form  the  negotiating  committee 
based  on  an  evaluation  of  the  detailed 
position  statements  required  of  any 
person  who  desires  to  participate  in  the 
proceeding. 

The  Commission  has  also  consulted 
with  the  convenor  on  the  format  and 
schedule  for  the  rulemaking  proceeding. 

•  To  ensure  that  (he  appropriate  interests 
have  been  identified  and  have  had  the 
opportunity  to  be  represented  in  the 
negotiating  group,  the  agency  should  publish 
in  the  Federal  Regislar  a  notice  that  it  ii 
contemplating  developing  a  rule  by 
negotiation  and  indicate  m  the  notice  the 
issues  involved  and  the  participants  and 
interests  already  involved  (ACUS 
Recommendation  7). 

The  Commission  is  issuing  this  notice 
to  alert  potentially  affected  interests  of 
the  proceeding,  and  to  invite 
participation  by  those  affected  interests. 
A  copy  of  the  notice  will  be  mailed  to 
NRC  licensees.  Agreement  States,  and 
other  organizations  that  the  Commission 
believes  may  be  interested  in 
participating. 

•  The  agency  should  designate  a  senior 
otncial  (o  represent  it  in  the  negotiations  and 
should  identify  that  official  in  (he  Federal 
Register  notice  (ACUS  Recommendation  8). 

The  Commission  has  designated  Mr. 
Stuart  A.  Treby.  Assistant  General 
Counsel  for  Rulemaking  and  Fuel  Cycle, 
Office,  of  the  General  Counsel,  to  serve 
as  the  Commission's  negotiator  and  to 
represent  it  in  the  proceeding. 

•  It  may  be  thai,  in  particular  proceedings. 
certain  affected  interests  will  require 
reimbursement  for  direct  expenses  to  be  able 
to  participate  at  a  level  that  will  foster 
broadly  tused  successful  negotiations  *  *   * 
and  the  agency  should  consider  reimbursing 
the  expenses  of  such  participants"  (ACUS 
Recommendation  9). 

Because  of  the  arbitration  aspects  of 
this  rulemaking  proceeding,  the 
Commission  does  not  believe  that  it  is 
appropriate  to  reimburse  any  of  the 
participants  in  the  proceeding. 

'  The  goal  of  the  negotiating  group  should 
be  to  arrive  at  a  consensus  on  the  proposed 
rule  (ACUS  Recommendation  11). 

As  noted  above,  in  the  proceeding 
contemplated  by  section  19  of  the  Act, 
the  convenor  is  required  to  submit  a 
recommendation  on  the  indemnification 
issue  to  the  Commission  regardless  of 
whether  consensus  is  reached  by  the 
participants.  However,  the  convenor 


will  attempt  to  develop  a  consensus  of 
the  participants  in  this  proceeding  as  a 
basis  for  any  proposed  rule  that  he 
might  recommend  to  the  Commission. 

■  The  negotiating  group  should  be 
authorized  to  close  its  meeting  to  the  public 
only  when  necessary  to  protect  confidential 
data  or  when,  in  the  judgment  of  the 
participants,  the  likelihood  of  achieving 
consensus  would  be  signiftcqntly  enhanced 
(ACUS  Recommendation  12). 

The  meetings  in  this  proceeding  will 
be  open  to  the  public.  Furthermore, 
members  of  the  public  will  be  given  the 
opportunity  to  express  their  opinions  at 
a  designated  time  during  each  meeting. 
In  addition,  the  prepared  statements  of 
the  participants  in  the  proceeding,  and 
any  minutes  of  the  proceeding,  will  be 
placed  in  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  20036. 

Schedule 

Five  sessions  have  been  scheduled  for 
the  negotiated  rulemaking  proceeding— 
I.November  14. 15. 1988. 

2.  December  5,  6.  7. 1988. 

3.  December  19.  20. 1988. 

4.  January  11,  12.1989. 

5.  February  9. 10. 1989. 

All  meetings  will  begin  at  9:00  a.m. 
and  end  at  5:00  p.m.  each  day,  and  will 
be  held  at  the  Commission's 
headquarters.  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville. 
Maryland. 

The  session  on  November  14  and  IS. 
1966.  will  be  devoted  to  the  oral 
presentation  of  position  statements  by 
the  participants  and  the  exchange  of  the 
detailed  position  statements  required  for 
participation  in  the  proceeding.  The  time 
allotted  for  each  presentation  will  be 
determined  by  the  number  of 
participants.  At  this  meeting,  the 
convenor  will  also  address  the 
guidelines  for  the  proceeding,  The 
session  scheduled  for  December  5.  6,  7, 
1968.  will  be  devoted  to  responses  to  the 
position  statements.  The  remaining 
sessions  will  be  devoted  to  attempting 
to  develop  a  consensus  on  any  proposed 
rule  that  may  be  desirable.  In 
connection  with  these  later  sessions,  the 
participants  should  be  prepared  to 
engage  in  the  drafting  of  proposed  rules 
that  they  would  find  acceptable. 

Participation  in  the  Rulemaking 
Proceeding 

The  Act  establishes  a  broad  scope  for 
the  proceeding.  The  issue  of  concern  is 
the  indemnification  of  "persons  licensed 
by  the  Commission  or  by  an  Agreement 
State  for  the  manufacture,  production, 
possession,  or  use  of  radioisotopes  or 
radiopharmaceuticals  for  medical 
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purposes."  However,  any 
recommendation  developed  in  the 
proceeding,  either  by  a  consensus  of  the 
participants,  or  by  the  convenor,  may  be 
confined  to  any  subclass  of  these 
licensees.  The  Commission  has 
identified  the  following  interests  as 
being  potentially  a^ected  by  this 
proceeding — 
■  f^vate  practice  physicians 

•  Clinics 

•  Hospitals 

•  Nuclear  pharmacies 

•  Mobile  nuclear  medical  services 

•  Teletherapy  services 

•  In  vitro  blood  testing  labs 

•  Medical  radioisotope  manufacturers 

•  Radiopharmaceutical  manufacturers 

•  Patient  associations 

•  Agreement  States 

•  Commercial  insurers 

•  Other  Federal  agencies  such  as  the 
Food  and  Drug  Administration 

•  Transporters  of  radioisotopes  or 
radiopharmaceuticals  to  be  used  for 
medical  purposes 

•  Environmental  interest 
organizations 

Any  person  who  desires  to  participate 
in  the  rulemaking  proceeding  must 
notify  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  of  its  intent  to 
participate.  Such  notification  must  be 
postmarked  no  later  than  November?. 
1968.  In  addition,  such  notification  must 
be  accompanied  by  a  detailed  written 
position  statement  that  addresses  the 
following  issues — 

•  The  representative  of  the  person  or 
organization  who  will  participate  in  the 
proceeding 

•  The  nature  of  the  person's  interest 
that  may  be  affected  by  the  rulemaking 

•  The  nature  and  extent  of  the  risk  to 
public  health  and  safety  posed  by  the 
activity  of  concern 

•  Whether  financial  protection  for 
such  risk  is  available  to  licensees  ^m 
commercial  sources 

•  The  position  of  the  person  on 
whether  a  proposed  rule  on 
indemnification  of  radiopharmaceutical 
licensess.  or  any  class  thereof,  is 
necessary,  and  a  rationale  for  the 
position 

•  Any  other  facts  pertinent  to  the 
indemnification  issue 

A  copy  of  the  notification  and  the 
written  position  statement  should  also 
be  forwarded  to  the  convenor.  Mr. 
Howard  S.  Bellman.  119  Martin  Luther 
King  Jr.  Boulevard,  Madison.  Wisconsin 
53703. 

Persons  with  similar  interests  are 
encouraged  to  consolidate  their  position 
statements  and  their  participation  in  the 
proceeding.  The  convenor,  if  necessary 
for  the  efficient  conduct  of  the 


proceeding,  has  the  authority  to  require 
the  consolidation  of  participants  who 
have  substantially  the  same  interest  that 
may  be  affected  by  the  proceeding.  The 
convenor  also  has  the  authority,  based 
on  his  evaluation  of  whether  a  person 
has  submitted  the  detailed  information 
required  in  the  written  position 
statement,  to  determine  who  will 
participate  in  the  proceeding  other  than 
as  a  member  of  the  public. 

Dated  at  Rockville.  Maryland  this  12lh  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Oiilk. 
Secretary  of  the  Commission. 
[FR  Doc.  88-23889  Filed  10-13-W:  8:45  am| 
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Natural  Gas  Data  Collection  System; 
Commission  Staff  Response  to  and 
Notice  of  Availability  of  Revised 
Record  Formats 

Issued  0<:tot>er  7. 1388. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Staff  response  to  Order  No.  493 

Implementation  Conference  and  notice 

of  availability  of  revised  record  formats 

for  FERC  Form  Nos.  8. 11. 14  and  16. 

summary:  On  September  12  and  13. 
1986.  Commission  staff  conducted  a 
conference  to  implement  the  provisions 
of  Order  Nos.  493  (53  FR  15023  (Apr.  27. 
1988})  and  493-A  (53  FR  30027  (Aug.  10. 
1988]].  This  staff  response  addresses 
technical  questions  and  requests  for 
clarification  presented  during  the 
conference.  This  response  also 
addresses  proposals  submitted  l}y 
participants  at  the  conference.  Certain 
of  these  proposals  have  been 
incorporated  in  the  record  formats.  The 
revised  formats  for  FERC  Form  Nos.  8, 
11, 14  and  16  are  now  available.  A 
proposed  format  for  tariff  filing  is  also 
available  for  comment  purposes  only. 
Staff  requests  further  comment  on  the 
revised  record  formats  and  the 
procedures  for  submitting  filings  on  an 
electronic  medium.  In  addition  to 
comments  on  speciffc  issues,  staff 
requests  that  respondents  address  the 
need  for  an  additional  conference  after 
revised  record  formats  for  rate,  tariff 
and  certificate  filings  are  issued.  Finally. 
staff  is  revising  the  software  programs 


provided  for  FERC  Form  Nos.  8  and  11 
to  correct  deficiencies  and  to 
incorporate  the  revisions  decribed  in 
this  document. 

DATE:  An  original  and  two  copies  of  any 
comments  should  be  filed  no  later  than 
October  21. 1986.  All  comments  should 
reference  Docket  No.  RM87-17-000  and 
be  identified  as  "Supplemental 
Comments  on  the  Order  No.  493 
Implementation  Conference." 
ADDRESS:  Comments  and  requests  for 
revised  software  programs  should  be 
directed  to:  Brooks  Carter.  Office  of 
Pipeline  and  Producer  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  Room 
7010.  Washington.  DC  20428. 
FOR  FURTHER  INFORMATION  CONTACT 

William  C  Anderson.  Office  of  Pipeline 
and  Producer  Regulation.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428  (202)  357-8824. 
SUPPI^MENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  and  electronic  bulletin 
board  ser\'ice.  provides  access  to  the 
texts  of  formal  docimients  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS.  set  your  communications 
software  to  use  300. 1200  or  2400  baud. 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  10  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  ASCII  file  format  may 
also  be  purchased  ^m  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  1000.  825  North  Capitol  Street  NE.. 
Wafhington.  DC  20426. 

I.  Footnotes 

.4.  Revised  Procedure 

Staff  agrees  to  revise  the  footnote 
procedure  for  the  record  formats  in 
Order  No.  493.  The  record  formats  will 
be  revised  to  include  a  four-character 
footnote  reference  number  [footnote  ID) 
in  each  record.  The  footnote  reference 
number  field  will  be  defined  as  a 
character  field  and  may  be  left  blank  if 
no  footnote  applies.  Under  this 
procedure,  footnotes  will  be  referenced 
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at  the  record  level.  The  same  Footnote 
can  be  applied  to  more  than  one  record 
by  using  the  same  footnote  reference 
number.  If  a  footnote  applies  to  one  or 
more  items  within  a  record,  each  item 
should  be  identified  at  the  beginning  of 
the  footnote  text.  The  footnote  record 
for  all  filings,  with  the  exception  of 
FERC  Form  No.  15.  will  be  formatted  as 
follows: 


Ctwac- 

Mn 

Mr 
poeitiofi 

OUalKK 

Scfwttijl.10 

1-2 

Owncter. 

neconl  10 
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Sequence  number — 

5-10 

Oa 

Fooinoie  ID 

11-14 

ChatacM. 

Foolnole  te)(t— 

15-148 

Da 

Fjlet 

147-255 

awKMr(bUi* 
Rled). 

The  footnote  procedure  for  FERC 
Form  No.  15  will  not  be  revised  since 
Order  No.  493-A  adopted  the  previously 
existing  format  for  filing  on  magnetic 
tape  and  clarified  that  natural  gas 
companies  can  use  the  same  format  for 
diskette  filings. 

B.  Schedule  of  Availability  of  Revised 
Record  Formats 

Revised  record  formats  for  FERC 
Form  Nos.  8, 11, 14  and  16  are  available 
concurrently  with  this  staff  response. 
Revised  formats  for  FERC  Form  Nos.  2 
and  2-A  will  be  available  after  the 
Commission  issues  an  order  in  Docket 
No.  RMB8-1B-O00  [See  Part  IV-A  of  this 
response). 

The  revised  record  formats  for  FERC 
Form  Nos.  6, 11, 14  and  16  are  available 
through  the  Commission  Issuance 
Posting  System  (CIPS).  When 
downloading  files  from  the  CIPS,  users 
should  note  that  all  record  format  files 
require  margin  settings  of  5  for  the  left 
margin  and  92  for  the  right  margin. 

Revised  record  formats  for  FERC 
Form  Nos.  2  and  2-A  will  be  available 
only  on  diskette  from  the  Commission's 
photocopying  contractor  through  the 
Public  Reference  Branch  in  Room  1000, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426. 

a  Filing  Support 

A.  Revised  Software 

On  August  4. 1988.  the  Commission 
released  software  for  FERC  Form  Nos.  8 
and  11  to  print  the  data  filed  on  an 
electronic  medium.  The  software  is 
available  to  anyone,  without  guarantee. 
Staff  notes  that  natural  gas  companies 
arc  not  obligated  to  use  Commission- 
provided  software.  Since  the  release  of 
the  software,  staff  and  users  of  the 
software  have  identified  several 


problems.  For  example,  the  released 
version  of  the  software  requires  fixed- 
length  255-character  records  for  input. 
This  means  that  files  created  by  certain 
spreadsheet  and  word  processing 
software  with  record  lengths  less  than 
255  characters  cannot  be  used  with  the 
print  software  without  conversion.  The 
programs  to  generate  the  paper  copy  of 
the  FERC  Form  Nos.  8  and  11  will  be 
revised  so  that  record  lengths  up  to  a 
maximum  of  255  characters  can  be  used 
with  the  print  software. 

Additionally,  the  software  provided 
for  FERC  Form  No.  8  will  not  print 
additional  pages  if  more  than  8  storage 
reservoirs  or  15  co-owners  are  reported 
in  Records  03  and  04,  respectively,  in 
Schedule  Ul.  Staff  is  revising  the 
software  to  correct  this  problem.  StalT  is 
also  making  the  above  revisions  to  the 
print  software  for  the  other  forms. 

The  software  for  FERC  Form  Nos.  8 
and  11  will  be  available  as  soon  as  the 
Commission's  software  contractor  can 
make  the  necessary  revisions,  including 
the  change  in  the  footnoting  procedure, 
and  test  the  software.  T^e  Commission 
staff  expects  the  revised  software  to  be 
available  no  later  than  October  21, 1988. 

Revised  software  for  FERC  Form  Nos. 
6  and  11  will  be  available  through  the 
Commission's  copying  contractor. 
However,  the  contractor  charges  a  S5 
per  diskette  copying  fee.  Since  staff  is 
responsible  for  the  deficiencies,  the 
revised  software  for  FERC  Form  Nos.  8 
and  11  can  also  be  obtained  free  of 
charge  by  sending  a  written  request  for 
the  software  and  a  blank  diskette  to: 
Brooks  Carter.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Room  7010. 
Washington.  DC  20420. 

B.  Data  Dictionary 

Staff  is  compiling  a  list  of  edit  criteria 
for  all  forms  and  will  make  this  list 
available  as  soon  as  possible.  The 
remainder  of  the  data  dictionary  will  be 
made  publicly  available  as  soon  as  it  is 
developed. 

m.  Codes 

A.  Mnemonic  vs.  Numeric  Codes 

Some  participants  at  the 
implementation  conference  expresses  a 
preference  for  mnemonic  codes  instead 
of  numeric  codes,  particularly  for  FERC 
Form  No.  2  and  rate  filings.  Staff  has 
reviewed  the  codes  required  for  FERC 
Form  No.  2  and  rate  filings  and  does  not 
believe  that  mnemonic  codes  are  more 
beneficial.  Staff  will  continue  to  require 
numeric  codes  for  FERC  Form  No.  2  as 
well  as  the  other  FERC  forms.  Mowever. 
staff  will  consider  any  proposals  on  the 


merits  of  numeric  vs.  mnemonic  coding 
systems  In  rate  filings. 

B.  Description  of  "Other"  Codes  in 
Record 

In  the  record  formats  previously 
issued,  the  instructions  generally 
required  a  footnote  to  be  used  to  specify 
the  meaning  of  an  "other"  code.  Staff 
agrees  with  participants  at  the 
conference  that  these  definitions  are 
easier  to  handle  if  they  are  included  in 
the  applicable  record  instead  of  a 
footnote.  Staff  has  reviewed  the  formats 
and.  to  the  extent  possible,  such 
definitions  of  "other"  codes  will  be 
included  in  the  record. 

C  Flexibility  To  Add  and  Define 
Additional  Codes 

For  rate  filings,  staff  requests 
comments  on  any  additional  codes 
which  may  be  required  to  adequately 
display  a  natural  gas  company's  rate 
filing.  In  addition,  where  several  "other" 
codes  may  be  required,  staff  also 
requests  comments  on  how  these  codes 
should  be  defined  [e.g..  in  a  special 
record  format  or  a  footnoote  if  there  is 
not  enough  space  in  the  applicable 
record  format). 

IV.  FERC  Fonnt 

A.  FERC  Form  No.  2  Revisions  and 

Clarifications 

Participants  at  the  conference 
submitted  written  comments  on  needed 
revisions  and  clarifications  to  the  record 
formats  for  FERC  Fonn  No.  2.  Staff  is 
reviewing  these  comments  and  will 
make  the  needed  revisions. 

At  its  September  28. 1988  meeting,  the 
Commission  approved  an  order  which 
replaces  the  Statement  of  Changes  in 
Financial  Position  in  FERC  Form  Nos.  1. 
1-F.  2.  2-A  and  6  with  a  Statement  of 
Cash  Flows  (Docket  No.  RM88-18-000). 
Since  these  changes  have  an  impact  on 
certain  record  formats  for  FERC  Form 
Nos.  2  and  2-A.  staff  will  reissue  revised 
formats  for  those  forms  after  the 
Commission  issues  its  order  in  Docket 
No.  RM88-1&-O00.  At  that  time,  staff  will 
identify  all  other  revisions  to  the 
formats  for  FERC  Form  Nos.  2  and  2-A. 

B.  FERC  Form  No.  Z  Reporting  of 
Receipt/Delivery  Points 

On  the  Revenue  From  Transportation 
of  Gas  For  Others — Natural  Gas 
(Account  489),  staff  clarifies  that  there  is 
no  new  requirement  to  report  receipt/ 
delivery  point  combinations  or  "paths." 
The  record  format  for  Schedule  F6. 
Record  08  allows  for  reporting  the  state 
and  county  in  which  a  receipt  or 
delivery  point  is  located.  Staff  clarifies 
that  the  state  or  state/county  entries 
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may  refer  to  groups  of  receipt  or 
delivery  points  and  that  the  distance 
transported  is  a  character  field  to  allow 
"various"  to  be  entered  if  individual 
distances  are  not  reported.  It  is  not 
necessary  to  footnote  or  individually  list 
receipt  or  delivery  points.  Reporting  on 
an  electronic  medium  should  be  on  the 
same  basis  as  previous  reports  on  hard 
copy. 

C.  FERC  Form  No.  16:  Nonjurisdictional 
Customers 

Stan*  has  added  a  new  code  to  the 
record  formats  for  FERC  Form  No.  16. 
Schedules  IV  and  VIU  to  report  gas 
supply  and  requirements  for 
nonjurisdictional  customers.  This  is  not 
a  new  reporting  requirement  and  natural 
gas  companies  are  not  required  to  report 
this  data.  The  revision  is  simply  to 
accommodate  natural  gas  companies 
that  have  requested  a  means  of 
reporting  data  for  nonjurisdictional 
customers. 

V.  Tariffs 

A.  Format 

With  this  response,  staff  is  releasing  a 
proposed  format  for  submitting  tariff 
text  in  an  ASCII  file  format  with  header 
and  trailer  records.  The  format  is  similar 
to  the  proposal  presented  by  El  Paso 
Natural  Gas  Company  at  the 
implementation  conference,  but  has 
been  structured  to  eliminate  duplicate 
information  in  the  header  and  trailer 
records  for  each  tariff  sheet.  Staffs 
proposal  consists  of:  (1)  A  company 
header  record  containing  only  company- 
specific  information:  (2)  a  tariff  volume 
header  record  containing  only  volume- 
specific  information:  (3)  an  individual 
tariff  sheet  header  record  containing 
only  tartfi' sheet-specific  information:  (4) 
text  line  records  without  line  prefixes  or 
ID'S:  and  (5]  simplified  individual  sheet 
and  tariff  volume  trailer  records. 

Staff  emphasizes  that  this  procedure 
for  filing  tariffs  on  an  electronic  medium 
has  been  issued  for  review  and 
comment  only.  After  review  of 
comments,  staff  will  issue  final  record 
formats  by  November  30. 1988. 

B.  Software  to  Print  Tariff  Sheets 
Staff  will  also  make  software 

available  to  print  tariff  sheets  submitted 
on  an  electronic  medium.  This  software 
will  be  released  at  least  60  days  prior  to 
the  implementation  dale  for  tariff  filings 
on  an  electronic  medium.  Tariff  sheets 
that  are  printed  vertically  (portrait  form) 
on  an  6  and  V^  x  11  inch  page  will  be 
printed  in  the  form  specified  by  existing 
Commission  regulations.  For  tariff 
sheets  printed  horizontally  [landscape 
form),  however,  the  information  in  the 


margin  will  also  be  printed  horizontally 
[presently,  this  information  is  printed 
vertically)  in  order  to  simplify  the  print 
software.  In  order  to  print  horizontal 
sheets  in  this  manner,  the  margin 
requirements  for  such  sheets  will  be 
revised  as  follows:  a  1  and  %  inch 
margin  above  the  tariff  text:  a  1  and  'A 
inch  margin  below  the  tariff  text;  and  V^ 
inch  margins  on  each  side  of  the  text. 
Staff  requests  comment  on  this  proposed 
change  in  tariff  sheet  format. 

Staff  clarifies  that  borders  are  not 
required  on  the  electronic  submittal  but 
must  appear  on  each  hard  copy  tariff 
sheet.  After  allowing  for  margins  as 
proposed  above,  the  dimensions  for  text 
within  the  border  on  an  8  and  V^  x  11 
inch  sheet  are: 
Vertical  print :  8  and  ^4  x  8  and  '/^ 

inches 
Horizontal  print:  10  inches  x  5  and  Vz 

inches 

Tariff  sheets  will  be  printed  at  a 
density  of  six  lines  per  inch  and  either 
10  cpi,  12  cpi,  or  17  cpi  pitch.  The  pitch 
used  for  printing  is  indicated  in  the 
Volume  Header  Record.  If  the  submitted 
tariff  indicates  some  other  pitch,  but  not 
more  than  17  cpi.  the  next  more 
compressed  pitch  will  be  selected  by  the 
Commission-provided  software.  The 
pitch  limitations  are  imposed  by 
available  printer  hardware  and,  in  the 
case  of  the  17  cpi  maximum  pitch, 
legibility  requirements. 

The  maximum  number  of  characters 
per  line  and  lines  per  inch  for  the  two 
print  formats  are: 


Vertical  (pofBart)  -..— 

Honzontal  (landscape).. 


lylaximum  ine 
langm  (cnar.) 


67        SI 
100      120 


C.  Word  Processing  Software- 
Dependent  Output  Formats,  ASCII  Files. 
Navy  Document  Interchange  Format 
(DIFJ 

At  the  implementation  conference, 
there  was  some  discussion  about  the 
type  of  word  processing  output  file  that 
could  be  submitted  for  tariff  filings.  Staff 
commented  that  it  would  consider 
accepting  word  processing  software- 
specific  output  files  if  the  files  could  be 
converted  for  input  to  the  Commission's 
WordPerfect  software.  The  advantage  of 
this  approach  is  that  special  features 
such  as  underlined  text,  boldface  text, 
and  italics  could  be  preserved  upon 
conversion.  Staff  requested  and  received 
an  informal  survey  of  the  word 
processing  software  used  by  those 


pipelines  represented  at  the 
implementation  conference.  After 
reviewing  the  results  of  that  survey, 
staff  concludes  that,  while  some 
software  output  files  can  be  converted 
to  WordPerfect,  others  cannot  be 
converted  without  special  programming. 

One  alternative  of  receiving  ASCII 
files,  stripped  of  all  special  feature 
codes,  means  that  staff  cannot  duplicate 
the  appearance  of  pipeline  tariff  sheets 
as  they  are  presently  filed.  Staff  believes 
that  ASCII  files  will  result  in  less  burden 
to  the  industry  and  to  staff.  Howe\er. 
staff  is  concerned  about  the  practical 
effects  of  deleting  special  highlighting 
features  from  the  tariff  filing  on  an 
electronic  medium.  StafT  notes  that  these 
special  features  are  not  required  by  the 
Commission's  regulations  but  requests 
comments  on  the  effect  of  submitting 
tarifT  sheets  in  an  ASCII  file. 

Another  alternative  is  to  require  that 
text  files  be  recorded  in  Navy  Document 
Interchange  Format  (DIF).  Navy  DIF  was 
developed  to  enable  documents  to  be 
transferred  among  various  word 
processing  systems.  It  defines  the 
representation  of  format  effectors, 
presentation  control  functions,  and  other 
character-oriented  control  functions  that 
affect  the  presentation  in  and  between 
text  processing  systems.  Thus,  Navy  DIF 
may  preserve  the  document  presentation 
control  codes,  which  are  lost  in  an 
ASCII  formatted  file,  while  at  the  same 
time  providing  a  standard  interchange 
format  supported  by  many  hardware 
and  software  vendors.  For  this  reason. 
as  well  as  the  fact  that  a  federal 
standard  exists  for  Nav7  DIF  (MIL- 
STD-2002.  October  31. 1987).  staff 
prefers  this  approach.  Further,  staff 
intends  to  request  that  piplelines 
provide  test  tariff  documents  from  their 
word  processing  systems  recorded  in 
Navy  DIF  format  to  help  in  assessing  the 
impact  of  adopting  this  standard  for 
reporting  text  information. 

Since  most  pipelines  have  their  tariff 
sheets  in  word  processing  systems,  staff 
believes  that  it  will  be  less  burdensome 
on  industry  and  staff  if  pipefines  submit 
tariffs  on  diskettes  only. 

Vt.  Certificate  Applications 

A.  Format 

Staff  will  consider  a  simplified  format 
for  submitting  certificate  applications  in 
an  ASCII  file  exported  from  a  word 
processing  system.  The  format  will  be 
similar  in  concept  to  the  proposed 
method  for  submitting  tariff  sheet  text 
on  an  electronic  medium.  Staff  proposes 
that  header  and  trailer  records  will  be  a 
function  of  the  exhibits  (e.^.,  a  header 
and  trailer  record  for  Exhibit  A.  Exhibit 
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B.  etc.)  in  a  certificate  application  but 
requests  comments  and 
recommendations  on  this  issue. 

B.  Prior  Notice  Filings 

Staff  clarities  that  under  Part  2M. 
Subpart  G.  of  the  Commission's 
regulations,  the  prior  notice  Hlings  that 
follow  the  120-day  self-implementation 
filings  are  required  to  be  filed  on  an 
electronic  medium  on  or  after  March  31. 
198a 

Section  157.205(a]  of  the  Commission's 
regulations  specifies  the  notice 
procedure  for  various  certificated 
activities  including  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  [See  18 
CFR  2a4.223(b)).  Section  157.205(b)  was 
amended  by  Order  No.  493  to  require 
requests  for  authorization  under  the 
notice  procedures  to  be  filed  on  an 
electronic  medium.  (Order  No.  493-A 
stayed  the  implementation  of  this 
requirement  until  March  31. 1989.) 
Therefore.  S  157.205(b)  on  its  terms 
applies  to  S  284.223(b]. 

Order  No.  493,  however,  exempted 
executed  service  agreements  from  the 
electronic  filing  requirement  since  the 
form  of  the  service  agreement  is  ab^ady 
on  file  in  a  pipeline's  tariff.  For  similar 
reasons,  the  transportation  agreement 
portion  of  the  prior  notice  filing  is  not 
required  to  be  filed  electronically  but 
will  continued  to  be  submitted  on  hard 
copy. 

Staff  clarifies,  as  was  pointed  out  at 
the  conference,  that  in  {  157.6(a)(4)  of 
the  regulations,  amendments  to  or 
withdrawals  of  applications  must 
conform  to  the  requirements  of 
$S  385.215  and  385.216.  respectively. 

Vn.  Rate  Ftliogs 

A.  Official  Filing 

Several  participants  questioned  what 
constitutes  the  official  filing.  StaH" 
understands  that  some  natural  gas 
companies  may  want  to  file  a  hard  copy 
of  a  rate  filing  and  have  that  copy 
considered  the  official  filing.  Staff 
recognizes  that  it  may  be  difficult  at  this 
time  to  report  certain  materials  on  an 
electronic  medium  that  appear  in  the 
hard  copy  submitted  by  the  natural  gas 
company.  Staff  will  allow  the  following 
Tiaterials  to  be  excluded  from  the 
electronic  data  submission  and  only 
submitted  in  hard  copy:  A  prospectus,  a 
copy  of  a  magazine  article,  graphs,  and 
maps.  All  other  data  filed  on  the  hard 
copy  must  be  included  on  the  electronic 
medium  and  must  be  reproducible  from 
that  electronic  medium.  Staff  notes  Its 
will  use  the  data  filed  on  the  electronic 
medium  in  its  analysis  of  the  rate  filing. 
Staff  concludes  that  both  the  filing  on 


the  electronic  medium  and  the  hard 
copy  printout  submitted  by  the  natural 
gas  company,  taken  together,  will 
constitute  "the  official  fihng." 

Participants  also  questioned  what 
constitutes  adequate  notice  under  the 
requirements  of  §  154.22.  Staff  clarifies 
that  natural  gas  companies  may  use  a 
filing  on  an  electronic  medium  for  the 
notice  requirements  of  5  154.22  if  hard 
copies  of  those  items  not  contained  on 
the  tape  or  diskette  are  included.  But 
staff  notes  that  the  natural  gas  company 
must  also  be  prepared  to  serve  any 
parties  to  the  rate  proceeding  with  a 
complete  hard  copy  of  the  filing  upon 
request  by  the  party. 

Participants  also  questioned  what  is 
the  basis  for  rejecting  a  filing.  The 
Commission  sta^will  apply  the 
standards  established  in  SS  154.23  and 
154.24  of  its  regulations  to  accept  or 
reject  rate  filings.  However,  ceriain 
operational  tests,  such  as  a  tape  scan  or 
edit  tests,  may  also  be  applied  to  the 
electronic  filing.  The  inability  to  read 
the  electronic  submittal  or  failure  of 
significant  edit  criteria  (after  allowing 
for  roundoff  errors]  will  result  in 
rejection  of  the  entire  filing. 

B.  Flexibility  in  Record  Formats 

Staff  believes  that  the  record  formats 
for  rate  filings  must  be  structured  and 
that  free-form  text  data  must  be  limited 
to  the  extent  possible.  To  achieve  this 
objective,  staff  is  revising  the  record 
formats  to  accommodate  the  various 
tabular  displays  used  by  natural  gas 
companies  making  rate  filings.  Staff  will 
consider  both  general  and  specific 
recommendations  on  the  content  of  the 
record  formats. 

C.  Procedure  for  Filing  Data  Not 
Included  in  Record  Formats 

Natural  gas  companies  are  expected 
to  file  data  in  the  formats  specified  by 
the  Commission.  However,  there  will 
undoubtedly  be  situations  where  the 
record  formats  are  not  Hexible  enough 
to  allow  for  certain  additional  data.  The 
Commission  staff  may  consider  allowing 
a  natural  gas  company  to  supplement 
specific  statements  or  schedules  with  a 
free-form  text  format  of  the  particular 
statement  or  schedule  so  long  as  the 
corresponding  fixed-position  record 
format  is  also  completed. 

D.  Testimony  (Statement  P) 

Materials  that  are  included  as  exhibits 
in  Statement  P  and  which  have 
significance  in  hard  copy  form,  such  as  a 
prospectus  or  a  map.  need  not  be 
included  in  the  electronic  filing. 
Similarly,  supplemental  items  originated 
by  other  persons,  such  as  a  magazine 


article,  will  not  have  to  be  captured  and 
filed  on  an  electronic  medium. 

E.  Supplemental  Data  Requests 

At  this  time,  staff  does  not  have  any 
standardized  format  for  supplemental 
data  requests.  At  the  implementation 
conference,  some  participants  indicated 
that  data  previously  requested  in 
supplemental  filings  has  now  been 
incorporated  in  the  initial  rate  filing. 
Staff  believes  that  increased  Hexibility 
in  the  record  formats  for  rate  filings  will 
allow  natural  gas  companies  to  file 
additional  data  in  some  of  the  existing 
formats.  However,  where  this  is  not  the 
case,  staff  may  specify  record  formats 
on  a  case-by-case  when  requesting 
supplemental  data. 

F  Changes  Other  Than  in  Rate  Level/ 
Non-Traditional  Section  4(e)  Rate 
Filings 

Section  154.26  of  the  Commission's 
regulations  requires  natural  gas 
companies  submitting  a  rate  filing 
pursuant  to  S  154.63  or  S  154.301(a)  on  or 
after  March  31, 1989.  to  submit  the  filing 
on  an  electronic  medium  prescribed  in 
FERC  Form  542-PGA  and  §  385.2011.  as 
applicable.  Section  385.2011  includes, 
among  other  things,  "rate  filings 
pursuant  to  \\  154-63  and  154.303le)  of 
this  chapter." 

Record  formats  were  not  issued  in 
Order  No.  493  for:  (1)  Rale  filings  for 
changes  other  than  in  rate  level  and  (2) 
rate  filings  other  than  general  rate  filings 
and  restatements  under  section  4(e)  of 
the  Natural  Gas  Act.  These  filings  can 
be  submitted  in  a  free-form  text  format. 
However,  these  filings  often  include 
supporting  data  in  spreadsheet  form 
which  exceeds  the  current  132-characler 
text  formal  specification.  Staff  intends 
to  issue  record  formats  for  rate  filings 
for  changes  other  than  in  rate  level  and 
nontraditional  rate  filings.  However, 
staff  believes  that  further  review  is 
needed  before  It  can  issue  record 
formats  for  these  filings  on  an  electronic 
medium.  Staff  requests  comments  on 
this  issue,  including  the  preferred  format 
(or  free-form  text  requirements)  of  the 
filings  on  electronic  medium. 

Until  the  above  record  formats  are 
issued,  staff  clarifies  that  §  385.2011  will 
apply  to:  A  major  rale  increase  filing 
under  S  154.e3(b)(3):  minor  rate  increase, 
rale  decrease  and  changes  in  cost-of- 
service  tariff  filings  under  5  154.63(b)(4); 
and  filings  to  establish  new  base  tariff 
rates  under  9  154.303(e). 

C  Items  Submitted  by  Reference 

Section  154.63(c)(l)(ii)  of  the 
Commission's  regulations  requires  that, 
on  or  after  March  31, 1989,  copies  of 


Federal  Register  /  Vol.  53.  No.  199  /  Friday.  October  14,  1988  /  Proposed  Rules 


40239 


material  submitted  by  reference  must  be 
on  an  electronic  medium  as  prescribed 
in  I  385.2011.  Staff  clarifies  that  this 
requirement  only  applies  to  those  filings 
required  to  be  submitted  on  an 
electronic  medium  in  accordance  with 
the  implementation  dates  of  Order  493- 
A.  Material  submitted  by  reference,  but 
not  otherwise  required  to  be  filed  on  an 
electronic  medium,  need  not  be  filed  on 
an  electronic  medium  sol'^ly  as  a  result 
of  5  154.63(c)(l)(ii). 

H.  Confidentiality 

Section  388.112  of  the  Commission's 
regulations  provides  that  natural  gas 
companies  submitting  confidential  data 
must  submit  a  complete  filing  on  the 
electronic  medium  marked  "Contains 
Privileged  Information — Do  Not 
Release"  and  identifying  the  information 
for  which  privileged  treatment  is  sought, 
and  one  filing  on  the  electronic  medium 
without  the  information  for  which 
privileged  treatment  Is  sought. 

Information  for  which  privileged 
treatment  is  sought  may  be  identified  in 
a  transmittal  letter.  Staff  has  therefore 
deleted  the  data  sensitivity  indicator  in 
the  individual  record  formats  for  rate 
filings.  Before  finalizing  the  record 
formats,  however,  staff  requests 
comments  on  the  need  for  a  confidential 
indicator,  and  whether  the  indicator 
should  be  entered  in  each  individual 
record,  where  applicable,  or  entered  in 
an  initial  record  to  indicate  that  the 
filing  contains  privileged  data. 

/.  Software/Hard  Copy  Print 

Staff  clarifies  that  the  hard  copy  print 
of  a  rate  filing  need  not  be  produced 
using  Commission-provided  software. 
Hard  copies  produced  by  Commission- 
provided  software  will  not  be 
considered  official  copies  of  the  filing 
unless  the  hard  copies  are  submitted  by 
the  natural  gas  company  as  part  of  its 
official  filing.  Staff  notes,  however,  that 
the  information  provided  on  hard  copy 
must  be  reproducible  from  the  data  filed 
on  the  electronic  medium. 

/.  Corrections  and  Revisions  to  the 
Record  Formats  for  FERC  Form  Nos.  8. 
U,  14  and  16 

Appendix  A  identifies  the  corrections 
and  revisions  to  the  electronic  filing 
formats  for  FERC  Form  Nos.  8.  11, 14 
and  16. 
Lois  D.  Cashell. 
Secretory. 

Appendix  A — Correction  Notice:  Order 
No.  493  Record  Formats 

This  appendix  identifies  the 
corrections  and  revisions  to  the 
electronic  filing  formats  for  FERC  Form 
Nos.  8, 11. 14  and  16.  Complete  copies  of 


the  revised  formats  are  available 
through  the  Commission  Issuance 
Posting  System  (CIPS). 

General  Corrections  to  Forms  Nos.  8.  11. 
14  and  16 

1.  General  Instructions 

The  instructions  regarding  the  item 
location  number  [instruction  no.  4)  and 
reference  number  (instruction  no.  5) 
have  been  deleted. 

The  footnote  instructions  have  been 
revised.  The  prior  footnote  instruction 
no.  6  is  now  no.  5,  and  prior  instruction 
no.  7  is  now  no.  4.  A  footnote  ID  has 
been  added  to  each  record. 

Instruction  no.  7  [instruction  no.  8  in 
Form  No.  16)  Is  new  and  calls  for 
padding  records  on  tape  to  the  right  with 
blanks  to  a  length  of  255  bytes. 

2.  Exhibit  B  (Diskette  Filing  Procedures) 

Part  of  procedure  no.  1  (referencing 
volume  and  file  labels)  has  been 
deleted. 

Procedure  no.  5  has  been  expanded  to 
permit  two  additional  methods  for 
delimiting  character  data:  Double  and 
single  quotes. 

Procedure  no.  7  has  been  expanded  to 
allow  recording  a  "NA"  by  using  double 
quotes,  single  quotes,  or  vertical  bars. 

Form  No.  8 

1.  General  Instruction  No.  9  is  now 
number  6.  Reference  to  a  Field  Code  has 
been  deleted. 

2.  The  word  Footnote  under  Item  on 
Record  No.  5  is  changed  to  Footnote 
Text. 

3.  Changes  to  Character  Positions: 


Record 
ID 

Item 

New 
charactsr 
posfbons 

1 

Faiar _, 

239-255 

3 
3 

Foolnoto  C 

155-158 

< 

Footnoi*  10 

159-162 

5 

{') 

S 

FootnoM  Taut.™     

15-146 

Beoon) 
ID 

Item 

Hem 
ctiarader 

pOSItKJRS 

Faamate  10 

173-176 

Footnote  C 

Rfc, _-       

Footnote  O —     — 

F-*..              

129-132 
133-256 
120-123 
124-255 

Foofyite  "0 

111-114 

Fiifl.         

115-255 

FoOlnOtft  "0   

B4-e7 

Fi^fl*               

811-255 

Footnote  ID  

22l^231 
232-2S5 

Footnote  ID 

Fa«r                 

102-105 
106-255 

210-213 

Fatar                      

214-255 

FtTofnote  ID 

B4-67 

Fltar         

S8-255 

to 

(•) 

10 
10 

Footnote  Tejrt .„     „ 

Filler 

1S-146 

147-255 

Form  No.  14 

1.  The  word  Footnote  under  Item  on 
Record  No.  10  is  changed  to  Footnote 
Text. 

2.  Changes  to  Character  Positions: 


R«oonl 

10 

heffl 

New 
ct)arBCter 
positions 

1 

Footnote  ID 

246-249 

1 

Fdltf 

250-255 

3 

PiHfW                        

220-255 

FfxttP>ntfi  'D   

216-219 

Rttftr         

220-255 

Footnote  ID 

6a-71 

224-227 

Filler 

Transaction  Type 

Docket  NufT4)er(^ 

22fr-25S 

11 
12-21 

Kern  Nos.  94-113 

Footnote  ID 

237-240 

Dockel  Nun*er{s) , 

Item  Nos.  114-133 

Footrx)te  to                —      

12-21 

237-240 

9 

Transection  Type 

Itftri)  Nrw  ^^-y^tf      

11 
12-21 

» 

9 

87-90 

to 

ReitfenceNMnber.-. 

■ 

10 

Finer 

147-255 

Form  No.  11 

1.  The  word  Footnote  under  Item  in 
Record  No.  10  is  changed  to  Footnote 
Text. 

2.  Changes  to  Character  Positions: 


>  Increase  eacn  position  by  i. 

>  Delete. 


Form  No.  16 

1.  The  word  Footnote  under  Item  on 
Record  No.  12  is  changed  to  Footnote 
Text. 
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2.  Record  No.  8,  Item — Customer 
Type.  Change  the  Comments  by  adding: 
Non-jurisdiclional  customer,  code  =  3; 
total  for  all  customers  For  all  states, 
code =4. 

3.  Changes  to  Character  Positions: 


Record 
10 

Hem 

New 
character 
poertions 

PilUr 

236-255 

pia«r                                                  

199-255 

131-134 

FJIer 

135-255 

pjlfir 

16A-255 

FfxMnolB  (0 

145-148 

Pillflr        

149-255 

PUbir 

FnntfMtain 

Riw _ 

180-255 
14S-151 

Riff 

152-255 

FrfUw 

10 

Filler 

161-255 

12 

rjler  .- _ ^ 

147-255 

]FR  Doc.  Ba-23804  Filed  10-13-68;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  960 

I  Docket  Na  8-68-1417;  FR-2S05) 

Preference  for  Elderly  Families  and 
Discretionary  Preference  for  Near 
Elderly  Families  In  Public  Housing 
Projects  for  Elderty  Families 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACTION:  Proposed  rule. 

summary:  This  rule  would  [1)  codify  the 
existing  practice  of  preferring  elderly 
families  in  public  housing  projects  for 
elderly  families  and  (2)  permit  a  public 
housing  agency  (PHA)  to  give  a 
preference  to  "near  elderly"  families 
over  other  non-elderly  families  in  public 
housing  projects  for  elderly  families 
when  the  PHA  determines,  in 
accordance  with  HUD  regulations,  that 
ihere  are  not  enough  eligible  elderly 
ramilies  to  fill  all  the  units  that  are 


currently  vacant  or  expected  to  become 
vacant  in  the  next  12  months.  This  rule 
would  implement  section  ill  of  the 
Housing  and  Community  Development 
Act  of  1987. 

DATC:  Comments  due  December  13. 1988. 
AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposed  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Whipple.  Chief.  Rental  and 
Occupancy  Branch.  Office  of  Public  and 
Indian  Housing,  Room  4206.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington,  DC 
20410:  telephone  (202)  426-0744.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

I.  Preference  for  Elderly  Families 

Section  111  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  approved  Febniary  5. 
1988]  (1987  Act)  amended  section  3[b)(3] 
of  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437a)  (1937  Act)  to  establish  a 
preference  for  elderly  families  fdr 
admission  to  public  housing  projects  for 
elderly  families.  It  has  been  a 
longstanding  policy  of  HUD  to  give  a 
preference  in  tenant  selection  to  elderly 
families  in  projects  for  elderly  families; 
section  111  constitutes  statutory 
recognition  and  affirmation  of  that 
policy.  This  proposed  rule,  insofar  as  it 
applies  to  the  preference  for  elderly 
families,  codifies  existing  policy. 

As  used  in  this  rule,  an  'elderly 
family"  would  be  defined  as  a  family 
whose  head  or  spouse  (or  sole  member) 
is  at  least  62  years  of  age,  or  is  a 
disabled  or  a  handicapped  person,  as 
those  lerms  are  defined  in  24  CFR  912.2. 
It  may  include  two  or  more  elderly, 
disabled,  or  handicapped  persons  living 
together,  or  one  or  more  of  these  persons 
living  with  one  or  more  live-in  aides.  A 
"project  for  elderly  families"  would  be 
defined  as  any  public  housing  project  or 
portion  of  a  project  assisted  under  the 
United  States  Housing  Act  of  1937  (other 
than  under  section  8  or  17  of  the  Act) 
that  was  designated  for  occupancy  by 
elderly  families  at  its  inception  or. 
although  not  so  designated,  for  which 
the  public  housing  agency  (PliA)  gives  a 
preference  to  elderly  families  in  tenant 
selection  (with  HUD  approval)  for  all 
units  in  the  project  or  portion  of  the 


project.  (For  purposes  of  this  proposed 
rule,  the  term  PHA  includes  an  Indian 
Housing  Authority.) 

n.  Discretionary  Preference  for  Near 
Elderly  Families 

Section  111  also  created  a 
discretionary  preference  for  near  elderly 
families  in  projects  for  elderly  families. 
This  preference  may  be  provided  at  the 
discretion  of  a  PHA.  This  proposed  rule 
would  define  a  "near  elderly  family"  as 
a  family  whose  head  of  household  (or 
spouse)  is  at  least  50  years  old  but  under 
the  age  of  62  years.  The  rule  would 
permit  a  PHA  to  admit  otherwise 
qualified  near  elderly  families  to  a 
project  for  elderly  families  ahead  of 
non-eldcrly  families  in  which  the  head 
of  household  and  spouse  are  below  the 
age  of  50  years,  when  the  PHA 
determines  that  there  are  not  enough 
eligible  elderly  families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  become  vacant  in  the  next 
12  months. 

The  rule  would  provide  that,  before 
exercising  the  discretionary  preference 
for  near  elderly  families,  a  PIlA  would 
be  required  to  use  reasonable  efforts  to 
attract  eligible  elderly  families  who  are 
not  currently  being  assisted.  PHAs 
would  also  be  required,  where 
appropriate,  to  conduct  outreach  to 
eligible  elderly  families  currently 
residing  in  general  occupancy  projects. 
Such  outreach  may  be  appropriate  when 
there  are  eligible  non-elderly  families  on 
the  general  occupancy  waiting  list  who 
could  move  into  a  dwelling  unit  vacated 
by  an  elderly  family  who  will  agree  to 
transfer,  and  in  situations  where  an 
elderty  family  is  overhoused  in  a  general 
occupancy  project.  This  requirement 
would  assist  the  PHA  in  its 
determination  whether  to  give  a 
preference  to  near  elderly  families. 

In  the  past  PHAs  have  hesitated  to 
give  a  preference  to  near  elderly 
families  in  projects  for  elderly  families 
because  of  their  concern  that  such  a 
policy  would  violate  the  Age 
Discrimination  Act  of  1975.  Section  111 
protects  PHAs  that  choose  to  give  such 
a  preference,  since  the  Age 
Discrimination  Act  provides  an 
exception  for  a  program  or  activity 
where  a  statute  establishes  criteria  for 
participation  in  age-related  terms  (42 
U.S.C.  6103(6)). 

III.  Relationship  Between  the  Preference 
for  Elderly  Fainilies  and  the  Preferenr.e 
for  Near  Elderly  Families 

The  proposed  rule  would  establish  a 
mandatory  preference  for  elderly 
families  and  a  discretionary  preference 
for  near  elderly  families.  Since  the 
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definition  of  elderly  families  includes 
disabled  and  handicapped  persons  as 
well  as  those  62  years  of  age  and  older, 
a  PHA  that  chooses  to  establish  the 
discretionary  preference  for  near  elderly 
families  would  give  a  preference  for 
admission  to  any  elderly  family  (as 
defined),  regardless  of  age.  over  a  near 
elderly  family.  For  example,  a  family 
whose  head  of  household  (or  spouse)  is 
handicapped,  but  under  the  age  of  SO 
years,  would  be  given  preference  over  a 
family  whose  head  of  household  (or 
spouse)  is  neither  handicapped  nor 
disabled,  but  is  60  years  old  (near 
elderly). 

When  choosing  from  among  elderly 
families.  PHAs  would  not  be  permitted 
to  choose  on  the  basis  of  age  alone.  For 
example,  an  elderly  family  whose  head 
of  household  (or  spouse)  is  over  62  years 
of  age  would  not  necessarily  be  given 
preference  over  another  elderiy  family 
whose  head  of  household  (or  spouse)  is 
disabled  and  40  years  of  age.  When  a 
choice  must  be  made  among  elderly 
families,  the  rule  would  require  that  the 
choice  be  based  on  other  considerations. 
such  as  the  PHA's  policies  and 
procedures  for  applying  the  "Federal 
preference,"  set  out  in  24  CFR  905.313 
and  960.211,  for  families  who  are 
occupying  substandard  housing, 
involuntarily  displaced,  or  paying  more 
than  50  percent  of  family  income  for 
rent. 

IV,  Relationship  to  the  Federal 
Preferences 

The  rule  implementing  section  206  of 
the  Housing  and  Community 
Development  Amendments  of  1979  and 
section  203  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  which 
established  the  Federal  preferences 
referred  lo  above,  requires  that  the  three 
Federal  preferences  be  implemented  by 
PHAs  in  a  manner  that  is  consistent 
with  other  applicable  requirements  (24 
CFR  905.313(b)(1)  and  96a.211(b)(l). 
Section  3(b)(3)  of  the  1937  Act.  as 
amended  by  section  1 1 1  of  the  1987  AcL 
is  such  a  requirement.  Since  it 
establishes  a  mandatory  preference  for 
elderly  families  in  projects  for  elderly 
families,  an  elderly  family  who  does  not 
qualify  for  a  Federal  preference 
nevertheless  would  be  preferred  over  a 
non-elderly  family  who  does  qualify  for 
a  Federal  preference  in  such  a  project.  If 
a  PHA  exercises  the  discretionary 
preference  for  near  elderly  families  in  a 
project  for  elderly  families,  a  near 
elderly  family  who  does  not  quality  for  a 
Federal  preference  could  be  given 
preference  over  a  younger  non-elderly 
family  who  qualifies  for  a  Federal 
preference.  However,  among  "equals," 
i.e..  elderly  applicants  competing  with 


other  elderly  applicants,  or  near  elderiy 
applicants  with  other  near  elderly 
applicants,  a  PHA  would  follow  its 
normal  policies  and  procedures  for 
selecting  tenants,  including  those 
established  to  implement  the  Federal 
preferences. 

Admitting  elderly  families  without  a 
Federal  preference  ahead  of  non-elderly 
families  with  a  Federal  preference 
would  not  be  counted  toward  the  10 
percent  limit  on  the  admission  of 
families  without  a  Federal  preference 
ahead  of  families  with  a  Federal 
preference  within  any  one-year  period. 
(See  24  CFR  905.313(b)(2)(ii)  and 
960.211(b)[2](ii).  Similarily,  admitting 
near  elderly  families  without  a  Federal 
preference  ahead  of  other  non-elderly 
families  with  a  Federal  preference 
would  not  count  toward  the  10  percent 
limit. 

V.  Relationship  to  the  Single  Person 
Occupancy  Limitation 

Section  3(bl(3)  of  the  1937  Act 
provides  that  under  appropriate 
circumstances  and  with  HUD  approval, 
as  set  out  in  Part  912  of  this  chapter,  a 
PHA  may  rent  a  Hmited  percentage  of  its 
units  to  single  persons,  defined  in 
§  912.2  as  persons  living  alone  or 
intending  to  live  alone  who  do  not 
qualify  as  an  elderiy  family  (which 
includes  disabled  or  handicapped),  as  a 
displaced  person  (as  defined  in  S  91Z.2) 
or  as  the  remaining  member  of  a  tenant 
family.  (There  are  no  percentage 
limitations  on  renting  to  eligible  persons 
living  alone  who  are  elderly,  displaced, 
or  the  remaining  member  of  a  tenant 
family  at  any  time.)  Section  3(b)(3) 
provides  that  persons  living  alone  who 
are  elderly  or  displaced  must  be  given  a 
preference  for  admission  over  single 
persons  (see  also  24  CFR  912.3(e)).  [A 
remaining  member  of  a  tenant  family  is 
not  given  a  "preference"  for  admission 
because  such  a  person  is.  by  definition, 
already  admitted  to  occupancy. 
However,  a  remaining  member  living 
atone  is  not  subject  to  the  occupancy 
limitation  for  single  persons.) 

For  purposes  of  the  single  person 
occupancy  limitation,  near  elderly 
persons  who  live  alone  would  be 
categorized  as  single  persons.  Although 
Section  111  allows  a  PHA  lo  establish  a 
preference  for  near  elderly  persons  in 
projects  for  elderly  families,  it  cannot  be 
interpreted  as  exempting  single  persons 
who  are  near  elderly  from  the  single 
person  occupancy  hmitation.  However, 
in  situations  where  a  PHA  has  HUD 
approval  to  admit  single  persons  to  a 
project  for  elderly  families,  near  elderly 
single  persons  could  be  given  a 
preference  for  admission  over  other 
single  persons. 


VT.  Applicability 

This  proposed  rule  would  apply  to  all 
dwelling  units  in  public  housing  projects 
or  portions  of  projects  for  elderly 
families  assisted  under  the  United 
States  Housing  Act  pf  1937  where  the 
projects  are  owned  by  or  leased  to 
PHAs  and  leased  or  subleased  by  PH.^s 
to  tenants.  TTie  rule  would  not  apply  to 
Section  23  and  Section  10(c)  leased 
housing  projects  or  the  Section  23 
Housing  Assistance  Payments  Programs 
where  the  owners  enter  into  leases 
directly  with  the  tenants,  or  to  the 
Section  8  Housing  Assistance  Payments 
Program.  Turnkey  111,  or  Mututal  Help 
Homeov«iership  Programs. 

Vn.  other  Matters 

The  Department  has  determined  that 
this  proposed  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35).  However,  under 
5§  905.315(d)(3)  and  960.407[c)  (outreach 
efiorts).  it  is  conceivable  that  the 
Department  may  administratively  issue 
guidelines  that  would  involve  collection 
of  information  requirements.  The  public 
is  invited  to  submit  comments  on  this 
potential  paperwork  burden  to  the 
Department  of  Housing  and  Urban 
Development  Rules  Docket  Clerk.  451 
Seventh  Street  SW.,  Room  10276. 
Washington.  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Omce 
of  the  General  Counset  Department  of 
Housing  and  Urban  Development  Room 
10276. 451  Seventh  Street  SW.. 
Washington,  DC  20410. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  t(d)  the  Executive  order  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
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ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprisese  in  domestic  or  export 
markets. 

In  accordance  with  5  U,S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  singificant 
economic  impact  on  a  substantial  number 
of  small  entities  because  administering 
the  preference  for  elderly  families  and 
the  discretionary  preference  for  near 
elderly  families  in  projects  for  elderly 
families  should  not  entail  significantly 
greater  expense  to  the  PHA  than  the 
PHA  would  normally  incur  in  earring  out 
its  tenant  selection  process. 

This  rule  was  listed  as  item  1022  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  at  53  FR  13690  on 
April  25. 1988,  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.850. 

List  of  Subjects 

24  CFR  Part  905 

Grant  programs-Indians,  Low  and 
moderate  income  housing. 
Homeownership,  Public  housing. 

24  CFR  Part  960 

Public  housing. 

Accordingly,  24  CFR  Parts  905  and  960 
would  be  amended  as  follows: 

PART  905— INDIAN  HOUSING 

1.  The  authority  citation  for  Part  905 
would  continue  to  read  as  follows: 

Authority:  Sees.  3.  4.  5.  6.  9. 11. 12.  and  16.    '^ 
United  Stales  Housing  Act  of  1937  (42  U.S.C 
1437a.  1437b.  1437c.  1437d.  1437g.  14371.  1437J. 
and  1437n);  sec  7(b).  Indian  Self- 
Determinalion  and  Education  Assistance  Act 
125  U.S.C  450e(b}|:  sec.  7(d).  Department  of 
Housing  and  Urt>an  Development  Act  (42 
use.  3535(d)). 

2.  Part  905,  Subpart  C.  would  be 
amended  by  adding  a  new  §905.315  to 
read  as  follows; 

5  905.315    Preference  for  elderly  famittes 
and  discretionary  preference  for  near 
efdvrty  families  In  protects  for  the  eidvrty. 

(a)  Purpose.  The  purpose  of  this 
section  is: 

(1)  To  establish  a  preference  for 
Elderly  Families  for  admission  to  project 
for  Elderiy  Families:  and 

(2)  To  permit  an  Indian  Housing 
Authority  (IHA)  to  give  a  preference  to 
Near  Elderiy  Families  for  admission  to 
projects  for  Elderly  Families  when  the 
IHA  determines,  in  accordance  with 
paragraph  (d)(2)  and  (3)  of  this  section, 
that  there  are  not  enough  eligible  Elderly 
Families  to  fill  all  the  units  that  are 


currently  vacant  or  expected  to  be 
vacant  in  the  next  12  months. 

(b)  Applicability.  This  section  applies 
to  all  dwelling  units  in  rental  projects  or 
portions  of  rental  projects  for  the  elderly 
assisted  under  the  U.S.  Housing  Act  of 
1937  where  the  projects  are  owned  by  or 
leased  to  IHAs  and  leased  or  subleased 
by  IHAs  to  tenants.  It  does  not  apply  la 
Section  23  and  Section  10(c)  leased 
housing  projects  or  the  Section  23 
Housing  Assitance  Payments  Program 
where  the  owners  enter  into  leases 
directly  with  the  tenants,  or  to  the 
Section  B  Housing  Assistance  Payments 
Program,  the  Low-Rent  Housing 
Homeownership  Opportunities  Program 
[Turnkey  III),  or  the  Mutual  Help 
Homeownership  Opportunities  Program. 

(c)  Definitions.^\)  Elderly  Family.  A 
Family  whose  head  or  spouse  (or  sole 
member)  is  at  least  sixty-two  years  of 
age.  or  a  Disabled  Person  or  a 
Handicapped  Person  (as  those  terms  are 
defined  in  24  CFR  912.2).  An  Elderiy 
Family  may  include  two  or  more  elderly. 
Disabled  or  Handicapped  Persons  living 
together,  or  one  or  more  of  these  persons 
living  with  one  or  more  Live-in  Aides. 

(2)  Near  Elderly  Family.  A  Family 
whose  head  of  household  (or  spouse)  is 
at  least  50  years  of  age  but  below  the 
age  of  62  years. 

(3)  Project  for  Elderly  Families.  As 
used  in  this  rule,  a  project  for  Elderly 
Families  is  a  project  or  portion  of  a 
project  to  which  this  section  is 
applicable  under  paragraph  (b)  of  this 
section  that  was  designated  for 
occupancy  by  the  elderly  at  its  inception 
or.  although  not  so  designated,  for  which 
the  IHA  gives  perference  in  tenant 
selection  (with  HUD  approval)  for  all 
units  in  the  project  (or  for  a  portion  of 
the  units  in  project)  to  Elderly  Families. 

(d)  Selection  preferences.  (1)  An  IHA 
must  give  a  preference  to  Elderly 
Families  in  determining  priority  for 
admission  to  projects  for  Elderly 
Families. 

(2)  An  IHA  may  give  a  preference  to 
Near  Elderly  Families  in  determining 
priority  for  admission  to  projects  for 
Elderly  Families  when  the  IHA 
determines  that  there  are  not  enough 
eligible  Elderiy  Families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  become  vacant  in  the  next 
12  months.  In  no  event  may  an  IHA 
admit  a  Near  Elderly  Family  if  there  are 
eligible  Elderly  Families  on  the  IHA's 
waiting  list  that  are  suitable  for  the 
vacant  unit. 

(3)  Before  electing  this  discretionary 
preference  in  paragraph  (d)(2)  of  this 
section,  and  IHA  must  conduct  outreach 
to  attract  eligible  Ederly  Families, 
including,  where  appropriate.  Elderly 


Families  residing  in  general  occupancy 
projects. 

(e)  Other  preferences;  single  person 
occupancy.  (1)  An  IHA  must  follow  its 
policies  and  procedures  for  applying  the 
Federal  preferences  contained  in 
S  905.313  when  selecting  applicants  for 
admission  from  among  Elderly  Families. 

(2)  It  an  IHA  elects  the  discretionary 
preference  in  paragraph  (d)(2)  of  this 
section,  the  IHA  must  follow  its  policies 
and  procedures  for  applying  the  Federal 
preferences  contained  in  §  905.313  when 
selecting  applicants  for  admission  from 
among  Near  Elderly  Families. 

(3)  Elderly  Families  that  do  not  qualify 
for  a  Federal  preference  contained  in 

§  905.313  and  that  are  given  preference 
for  admission  under  this  section  over 
non-elderly  families  that  qualify  for  such 
a  Federal  preference  are  not  subject  to 
the  10  percent  limitation  on  admission  of 
families  without  a  Federal  preference 
over  families  with  such  a  Federal 
preference  that  may  initially  receive 
assistance  in  any  one-year  period,  as  aet 
out  in  S  905.313(b)(2)(ii).  Near  Elderly 
Families  that  do  not  qualify  for  a 
Federal  preference  contained  in 
S  905.313  and  that  are  given  preference 
for  admission  under  this  section  over 
other  non-elderly  families  that  qualify 
for  such  a  Federal  preference  are  not 
subject  to  the  10  percent  limitation  on 
admission  of  families  without  a  Federal 
preference  over  families  with  such  a 
Federal  preference  that  may  initially 
receive  assistance  in  any  one-year 
period,  as  set  out  in  fi  905.313(b)[2)(ii). 

(4)  If  a  Near  Elderly  applicant  is  a 
Single  Person,  as  that  term  is  defined  in 
8  912.2  of  this  chapter,  the  Near  Elderly 
Single  Person  may  be  given  a  preference 
for  admission  over  other  Single  Persons 
to  projects  for  the  elderly. 
Notwithstanding  any  preference  over 
other  Single  Persons,  a  Near  Elderly 
Single  Person's  selection  for  admission 
is  subject  to  the  single  person 
occupancy  limitation  rule  contained  in 

S  912.3,  Including  provisions  for  HUD 
approval. 

PART  960— ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBLIC  HOUSING 

1.  The  authority  citation  for  Part  960 
would  continue  to  read  as  follows: 

Authority:  Seca.  3.  6.  B.  and  16.  U.S. 
Housing  Act  of  1937  (42  USC.  f  1437a.  1437c. 
1437d.  and  1437n):  sec  7(d).  Department  of 
Housing  and  Urt>an  Development  Act  (42 
use.  3535(d)). 

2.  Part  960  would  be  amended  by 
adding  a  new  Subpart  D.  to  read  as 
follows: 
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Subpart  D — Preference  for  Elderly  Famitlet 
and  Discretionary  Preference  tor  Near 
Elderly  Families  In  Put>1lc  Housing  Prelects 
for  ttte  Eklerty 

Sec 

960.401  Purpose. 

960.403  Applicability. 

960.405  Definitions. 

960.407  Selection  preference. 

960.409  Other  preferences:  single  person 
occupancy. 

Subpart  D— Preference  for  Elderiy 
Families  and  Discretionary  Reference 
for  Near  Elderiy  Families  In  Public 
Housing  Projects  for  the  Elderiy 

§960.401    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  a  preference  for  Elderly 
Families  for  admission  to  public  housing 
projects  for  Elderly  Families,  and  to 
permit  a  public  housing  agency  (PHA)  to 
give  preference  to  Near  Elderly  Families 
for  admission  to  public  housing  projects 
for  Elderly  Families  when  the  PHA 
determines,  in  accordance  with  §960.407 
(b)  and  (c).  that  there  are  not  enough 
eligible  Elderly  Families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  be  vacant  in  the  next  12 
months. 

§960.403    Applicability. 

This  subpart  applies  to  all  dwelling 
units  in  public  housing  projects  or 
portions  of  projects  for  the  elderly 
assisted  under  the  U.S.  Housing  Act  of 
1937  where  the  projects  are  owned  by  or 
leased  to  PHAs  end  leased  or  subleased 
by  PHAs  to  tenants.  It  does  not  apply  to 
Section  23  and  Section  I0{c)  leased 
housing  projects  or  the  Section  23 
Housing  Assistance  Payments  Program 
where  the  owners  enter  into  leases 
directly  with  the  tenants,  or  to  the 
Section  B  Housing  Assistance  Payments 
Program,  the  Low  Rent  Housing 
Homeownership  Opportunities  Program 
(Turnkey  III),  the  Mutual  Help 
Homeownership  Opportunities  Program, 
or  to  Indian  Housing  Authorities.  (For 
applicability  to  Indian  Housing 
Authorities,  see  Part  905.  Subpart  C.  of 
this  chapter.) 

§060.405    Definltjons. 

Elderly  Family.  A  Family  whose  head 
or  spouse  (or  sole  member)  is  at  least 
sixty-two  years  of  age.  or  a  Disabled 
Person  or  a  Handicapped  Person  (as 
those  terms  are  defined  in  24  CFR  912,2). 
An  Elderly  Family  may  include  two  or 
more  elderly.  Disabled  or  Handicapped 
Persons  living  together,  or  one  or  more 
of  these  persons  living  with  one  or  more 
Live- in  Aides. 

Near  Elderly  Family.  A  Family  whose 
head  of  household  (or  spouse)  is  at  least 


50  years  of  age  but  below  the  age  of  02 
years. 

Project  for  Elderly  Families.  As  used 
in  this  rule,  a  project  for  Elderly 
Families  is  a  project  or  portion  of  a 
project  to  which  this  subpart  is 
applicable  under  S  960.403  that  was 
designated  for  occupancy  by  the  elderly 
at  its  inception  or.  although  not  so 
designated,  for  which  the  PHA  gives 
preference  in  tenant  selection  (with 
HUD  approval]  for  all  units  in  the 
project  [or  for  a  portion  of  the  units  in  a 
project)  to  Elderly  Families. 

§960.407    Selectton  preference. 

(a)  A  PHA  must  give  preference  to 
Elderly  Families  in  determining  priority 
for  admission  to  projects  for  Elderly 
Families. 

(b)  A  PHA  may  give  preference  to 
Near  Elderly  Families  in  determining 
priority  for  admission  to  projects  for 
Elderly  FamiUes  when  the  PHA 
determines  that  there  are  not  enough 
eligible  Elderly  Families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  become  vacant  in  the  next 
12  months.  In  no  event  may  a  PHA 
admit  a  Near  Elderly  Family  if  there  are 
eligible  Elderly  Families  on  the  PHA's 
waiting  list  that  are  suitable  for  the 
vacant  imit. 

(c)  Before  electing  the  discretionary 
preference  in  paragraph  (b)  of  this 
section,  a  PHA  must  conduct  outreach  to 
attract  eligible  Elderly  Families, 
including: 

(1)  Those  groups  that  historically  have 
been  least  likely  to  apply;  and 

(2)  where  appropriate.  Elderly 
Families  residing  in  general  occupancy 
projects. 

§  960.409    Other  preferences;  single 
person  occupancy. 

(a)  A  PHA  must  follow  its  policies  and 
procedures  for  applying  the  Federal 
preferences  contained  in  Subpart  B  of 
this  Part  when  selecting  applicants  for 
admission  from  among  Elderly  Families. 

(b)  If  a  PHA  elects  the  discretionary 
preference  in  §  960.407(b).  the  PHA  must 
follow  its  policies  and  procedures  for 
applying  the  Federal  preferences 
contained  in  Subpari  B  of  this  Part  when 
selecting  applicants  for  admission  from 
among  Near  Elderly  Families. 

(c)  Elderly  Families  that  do  not  qualify 
for  a  Federal  preference  contained  in 
Subpart  B  of  6iis  Part  and  that  are  given 
preference  for  admission  under  this 
section  over  non-elderly  families  that 
qualify  for  such  a  Federal  preference  are 
not  subject  to  the  10  percent  limitation 
on  admission  of  families  without  a 
Federal  preference  over  families  with 
such  a  Federal  preference  that  may 
initially  receive  assistance  in  any  one- 


year  period,  as  set  out  in 
S960.211(b)[2)(ii).  Near  Elderly  Families 
that  do  not  qualify  for  a  Federal 
preference  contained  in  Subpart  B  of 
this  Part  and  that  are  given  preference 
for  admission  under  this  section  over 
other  non-elderly  families  that  qualify 
for  such  a  Federal  preference  are  not 
subject  to  the  10  percent  limitation  on 
admission  of  families  without  a  Federal 
preference  over  families  with  such  a 
Federal  preference  that  may  initially 
receive  assistance  in  any  one-year 
period,  as  set  out  in  §  960.211(bH2}(ii). 

(d)  If  a  Near  Elderly  applicant  is  a 
Single  Person,  as  that  term  is  deHned  in 
S  912.2  of  this  chapter,  the  Near  Elderly 
Single  Person  may  be  given  a  preference 
for  admission  over  other  Single  Persons 
to  projects  for  the  elderly. 
Notwithstanding  any  preference  over 
the  Single  Persons,  a  Near  Elderly  Single 
Person's  selection  for  admission  is 
subject  to  the  single  person  occupancy 
limitation  rule  contained  in  §912.3. 
including  provisions  for  HUD  approval 

Dated:  September  9. 1988. 
lames  E.  Baugh, 

General  Deputy  Assistant  Secrpiory  for 
Public  and  Indian  Housing. 
[FR  Doc-  88-236&4  Filed  lO-lS-flfl:  8:45  am| 
eiLUMO  COOE  4310-31-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Pan  256 


IFRL-3462-6} 


New  Jersey:  Proposed  Approval  of 
New  Jersey  Solid  Waste  Management 
Plan 

agency:  Environmental  Protection 
Agency  (EPA).  Region  II. 
action:  Notice  of  proposed  rulemaking 
on  the  State  of  New  Jersey's  Solid 
Waste  Management  Plan  and  public 
comment  period. 

summary:  EPA  is  announcing  today  the 
availability  of  the  State  of  New  Jersey 
Solid  Waste  Mangement  Plan 
(NJSWMP)  and  soliciting  public 
comment  on  the  Plan.  EPA  has  reviewed 
the  NjSWMP  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  the  Plan,  subject  to  conditions 
identified  in  this  notice,  meets  EPA"s 
guidelines  for  the  approval  of  State 
Solid  Waste  Mangement  Plans  under 
Subtitle  D  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended. 
Under  section  4007(a)  of  the  Act.  EPA  is 
to  approve  or  disapprove  Slate  Plans. 
Thus.  EPA  proposes  to  approve  the 
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N)SWMP.  subject  to  public  review  and 
comment. 

DATES:  Comments  on  the  State  of 
NJSWMP  must  be  received  by 
November  14, 1988. 
ADDRESS:  Copies  of  the  State  of 
NJSWMP  are  available  at  the  following 
addresses  for  inspection  and  copying  by 
the  public:  New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Solid  Waste  Management.  401  East 
Stale  Street,  Trenton.  New  Jersey  06625; 
EPA  Region  II,  26  Federal  Plaza.  Room 
906.  New  York,  New  York  10278.  (212) 
264-0547;  Environmental  Protection 
Agency  Headquarters  Library,  Room  M- 
2904,  401  M  Street  SW..  Washington  DC 
20460.  Written  comments  on  the  Plan 
should  be  sent  to  Conrad  Simon.  U.S. 
Environmental  Protection  Agency. 
Region  II.  Air  and  Waste  Management 
Division,  26  Federal  Plaza,  Room  1009. 
New  York.  New  York  10278. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Becker.  U.S.  Environmental 
Protection  Agency.  Region  II.  Hazardous 
Waste  Programs  Branch,  26  Federal 
Plaza.  Room  907  New  York,  New  York 
1027B.  (212)  264-6458. 
SUPPI.EMENTARY  INFORMATION: 

I.  Background 

On  July  31. 1979,  EPA  published  (44  FR 
45066]  guidelines  for  the  development 
and  implementation  of  State  Solid 
Waste  Management  Plans  under  the 
authority  of  section  4002(6)  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery    . 
Act  (RCRA).  of  1976,  as  amended.  The 
guidelines  establish  the  requirements  for 
Slate  Plans  and  recommend  methods 
and  procedures  to  meet  those 
requirements.  Under  Subtitle  D  of 
RCRA.  as  amended.  EPA  is  authorized 
to  approve  State  Solid  Waste 
Management  Plans.  Under  {  4007  of 
RCRA,  the  Administrator  shall  approve 
Plans  which  meet  the  requirements  of 
par.igraph  (1).  (2).  (3).  and  (5)  of  section 
4003  of  RCRA  and  which  contain 
provision  for  revision.  The  criteria  for 
approving  those  plans  are  set  forth  in 
EPA's  Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
.Management  Plans  (Guidelines), 
codified  at  40  CFR  Part  256.  Among 
other  things,  the  Guidelines  require  that 
Plans  identify  a  general  strategy  for 
achieving  the  following  objectives: 

•  Protecting  human  health  and  the 
envirorunent  from  adverse  effects 
associated  with  solid  waste  disposal; 

•  Prohibiting  the  establishment  of 
new  open  dumps; 

•  Upgrading  or  closing  existing  open 
dumps; 


•  Encouraging  resource  recovery  and 
resource  conservation; 

•  Providing  adequate  disposal 
capacity  in  the  State: 

•  Establishing  priorities  for  State 
Solid  Waste  Management,  and 

•  Dealing  with  other  issues  relevant 
to  solid  waste  management. 

The  State  Plan  must  also  set  forth  the 
institutional  arrangements  that  a  State 
will  use  to  implement  this  strategy. 

The  proposed  approval  is  conditioned 
upon  New  Jersey's  submission  of 
additional  information  regarding  its 
open  dumps.  New  Jersey  is  required  to 
certify  that  it  has  completed  its 
evaluation  of  all  solid  waste  disposal 
facilities  (40  FR  53440  a  53441. 
September  13. 1979)  or  inform  EPA  of  its 
ongoing  process  for  completing  its 
evaluation  and  classification,  as  open 
dumps,  of  units  which  do  not  meet  the 
criteria  set  forth  at  40  CFR  Part  257.  This 
certification  of  completion  or  description 
of  the  ongoing  process  is  to  be 
incorporated  in  the  1990  update  of  the 
Plan.  In  addition,  the  State  is  required  to 
submit  annually  to  region  II  EPA  an 
updated  list  of  open  dumps  and  a  report 
on  the  State's  plans  for  evaluation  and 
classification  of  remaining  facilities  in 
the  following  year  Appropriate  public 
participation  procedures  shall  be 
followed  throughout  these  processes  as 
set  forth  at  40  CFR  Part  256,  Subpart  G. 

Under  RCRA,  and  as  provided  in  the 
Guidelines,  EPA's  approval  of  a  State 
Plan  has  two  major  implications.  First,  it 
permits  the  State  to  issue  compliance 
schedules.  Second,  it  may  affect  the 
State's  eligibility  for  Federal  funding 
under  sections  4007  and  4008  of  RCRA. 
EPA  is  to  withhold  certain  Subtitle  D 
technical  and  financial  assistance  to  the 
State,  if  the  Administrator  at  any  time, 
determines  that  the  Plan  is  no  longer  in 
compliance  with  the  Guidelines  and 
withdraws  approval.  See  section 
4007(b)(3). 

On  September  23. 1981  (46  FR  47048). 
EPA  amended  the  Guidelines  to 
authorize  partial  approval  of  State 
Plans.  These  amendments  authorize 
EPA  to  8pprt)ve  that  portion  of  the  State 
Plan  under  which  entities  may,  pursuant 
to  40  CFR  8  256.26.  receive  compliance 
schedules  from  the  State  leading  to 
compliance  with  the  open  dumping 
prohibition  of  Section  4005.  In  such  a 
partial  plan  approval,  the  Administrator 
must  determine  that; 

(1)  The  portion  submitted  satisfies 
9  256.26: 

|2)  The  Stale  has  authority  to  issue 
and  enforce  compliance  schedules;  and 

(3)  The  Slate  will  complete  the 
remainder  of  the  Plan  within  a 
reasonable  period  of  lime. 


On  July  28. 1986,  the  Stale  of  New 
Jersey  submitted  its  adopted  Solid 
Waste  Management  Plan  to  EPA  for 
approval.  EPA  has  reviewed  the  Plan 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that  the 
Plan,  subject  to  conditions  identified  in 
this  notice,  meets  the  requirements  set 
forth  in  RCRA,  which  provide  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  solid  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fait  256 

Grant  programs,  Waste  treatment  and 
disposal. 

Authority:  Sec.  4007(a|.  Pub.  L  94-580. 90 
Slat.  2817.  (422  U.S.C.  8947) 

Dated;  August  29. 1988. 
William  J.  Muszynskl, 
Acting  Regional  Administrator. 
IFR  Dor.  88-23732  Filed  10-13-88;  8:45  am) 
BUJHQ  COOC  HW-9S-M 


40  CFH  Pan  799 

[OPTS-42044A;  FRL-3462-S] 

Hexafluoropropylene  Oxide; 
Termination  of  Rulemaking 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

AcnoM:  Proposed  rule;  termination. 

summary:  EPA  is  lerminaling 
rulemaking  under  the  Toxic  Substances 
Control  Act  (TSCA)  for  mutagenicity, 
oncogenicity,  and  reproductive  effects 
testing  of  hexafluoropropylene  oxide 
(HFPO;  CAS  No.  428-59-1).  EPA'i 
decision  is  based  on  the  analysis  of 
manufacturing  and  processing 
information  submitted  by  the  sole 
manufacturer  (and  processor)  of  HFPO 
which  demonstrated  that  exposure  to 
HFIK)  in  the  workplace  is  being 
controlled  to  levels  which  are  not 
expected  to  present  an  unreasonable 
risk  of  health  effects. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Michael  M.  Slahl.  Acting  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  EB-44. 401  M  St., 
SW.,  Washington,  DC  20460,  (202)  554- 
1404,  TDD  (202)  554-0551, 
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SUPPLEMENTARY  INFORMATION:  EPA  iS 

terminating  rulemaking  under  section 
4(a)  of  TSCA  for  health  effects  testing  of 
HFPO. 

1.  Background 

The  Interagency  Testing  Committee 
(ITC)  designated  the  category  of 
halogenated  alkyl  epoxides  for  priority 
testing  consideration  in  its  Second 
Report.  pubUshed  in  the  Federal  Register 
of  April  19.  1978  (43  FR  16684).  HFPO 
was  one  of  seven  chemical  substances 
(chemicals)  in  the  category  of 
halogenated  alky  epoxides.  The  ITC 
recommended  that  halogenated  alkyl 
epoxides  be  considered  for  testing  for 
oncogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects. 
The  ITC  also  recommended  that 
epidemiology  studies  be  considered.  The 
other  six  chemicals  in  this  category 
were:  Epichlorohydrin  (ECH).  1,1,1- 
trichloro-2.3-epoxy-propane  (TCPO),  1,4- 
dichlaro-2,3-expaxybutane  (DCBO), 
tctrafluoroethylene  oxide  CTFEO),  1,1,1- 
trichloro-3,4  expoxybutane  (TCBO),  and 
l-bromo-2.3-expoxybulane  (EBH).  The 
rrC's  recommendations  were  based  on 
high  production  levels  for  one  member 
of  this  category  (500  million  pounds  per 
year  for  ECH).  a  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  esUmate  of  50.000  to  140,000 
workers  exposed  to  ECH  each  year,  an 
expected  increase  in  the  use  of  other 
halogenated  alkyl  epoxides,  and  limited 
studies  on  the  oncogenic,  mutagenic 
teratogenic  and  other  chronic  effects  of 
members  of  this  category  of  substances. 

After  considering  all  the  available 
information  on  the  category  of 
halogenated  alkyl  epoxides,  EPA 
responded  to  fTC's  recommendation  by 
issuing  a  proposed  rule,  published  in  the 
Federal  Register  of  December  30, 1983 
(48  FR  57686),  which  would  require 
oncogenicity,  mutagenicity,  and 
reproductive  effects  testing  for  HFPO 
under  the  authority  of  section  4(a)(1)(A) 
of  TSCA.  EPA  took  this  action  because 
chemicals  that  are  structurally  similar  to 
HFPO  (i.e.,  ECH)  have  demonstrated 
oncogenic,  mutagenic,  and  reproductive 
activity  in  animals  and  EPA  believed 
there  was  the  potential  for  HFPO  to 
elicit  similar  effects,  and  because 
monitoring  data  indicated  there  was 
workplace  exposure  to  HFPO  (Ref  1).  In 
addition,  reduced  spermatogenesis  was 
observed  in  a  subchronic  study  on 
HFPO,  suggesting  that  HFPO  may 
produce  reproductive  effects  (Ref  2). 

In  the  Federal  Register  of  December 
30, 19B3  (48  FR  57695),  EPA  also 
published  a  "decision  not  to  test"  the 
other  six  chemicals  in  the  category  of 
halogenated  alkyl  epoxides.  EPA 


decided  that  testing  of  ECH  was  not 
necessary  because  there  are  already 
sufficient  data  available  on  this 
chemical.  EPA  decided  that  the  testing 
of  TCPO,  DCBO,  and  TFEO  was  not 
appropriate  because  none  of  these  three 
Chemicals  are  listed  on  the  TSCA 
inventory  and  thus  are  subject  to  review 
under  TSCA  section  S(a)  before  they  are 
manufactured  for  uses  under  TSCA 
Jurisdiction.  In  the  case  of  TCBO  and 
EBH.  EPA  found  that  TCBO  is  not  being 
manufactured,  imported,  or  processed 
and  EBH  is  being  produced  in  quantities 
of  25  pounds  or  less  solely  for  research 
and  development. 

The  proposed  rule  contained  a 
chemical  profile  of  HFPO.  Specific  data 
on  the  quantity  of  HFPO  produced 
annually  and  the  number  of  workers 
employed  during  its  production  and 
processing  were  claimed  to  be 
confidential  business  information  (CBI). 
EPA  found  the  annual  production  of 
HFPO  to  be  relatively  low  and  the 
number  of  workers  employed  to  be 
relatively  few. 

During  the  comment  period  following 
the  publication  of  the  HFPO  proposed 
rule,  EPA  received  manufacturing  and 
processing  design,  industrial  hygiene, 
and  engineering  control  information 
from  E.I.  Du  Pont  De  Nemours  ft 
Company  (t)u  Pont),  the  sole 
manufacturer  and  processor  of  HFPO  in 
the  United  States  (Ret  3).  Du  Pont 
summarized  its  HFPO  operation  as 
follows:  The  entire  HFPO  manufacturing 
process  is  carried  out  in  a  totally  closed 
and  automated  system;  all  process  vents 
are  scrubbed  with  caustic  before  being 
discharged  to  the  atmosphere;  before 
any  piping  breaks  are  made,  process 
materials  are  evacuated  through  a 
caustic  scrubber  protective  equipment 
(acid  suit  with  air  supplied  helmet)  is 
required  when  making  all  piping  breaks 
(e.g.,  sampling);  the  presence  of  HFPO  in 
the  exhaust  air  is  monitored  using  a 
Miran  IR  Analyzer  and  all  HFPO 
produced  is  used  in  the  production  of 
fluorinated  substances  and  is  not 
present  in  free  form  after  processing. 

Based  on  analysis  of  the  information 
submitted  by  Du  Pont.  EPA  believes  that 
exposure  to  HFPO  in  the  workplace  is 
being  controlled  to  levels  which  are  not 
expected  to  present  an  unreasonable 
risk  of  adverse  health  effects  even  if  the 
adverse  effects  for  which  it  is  suspected 
based  on  analogy  to  ECH  are  verified. 
The  monitoring  data  from  HFPO 
manufacturing  and  processing  sites 
showed  that  concentrations  of  HFPO  in 
the  workplace  are  generally  below  0.1 
parts  per  million  (ppm).  which  was  the 
limit  of  detection,  and  in  no  case  above 
2  ppm. 


Furthermore,  EPA  has  also  issued  a  . 
combined  TSCA  significant  new  use  rule 
(SNUR)  under  section  5(a)(2)  and 
section  81a)  reporting  rule  for  HFPO, 
published  in  the  Federal  Register  of 
October  27, 1987  (52  FR  41296).  The 
SNUR  for  HFPO  will  ensure  that  EPA  is 
notified  if  HFPO  is  manufactured. 
imported,  or  processed  for  any  use  other 
than  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process.  Because  the 
SNUR  will  not  provide  notification  of 
future  manufacturing,  importing,  and 
processing  activities  associated  with 
HFPO's  current  use,  EPA  has  required 
reporting  under  section  8(a)  if  HFPO 
activities  not  covered  by  the  SNUR  are 
initiated. 

These  rules  will  allow  EPA  to  track 
the  use  of  HFPO  and  to  investigate  the 
health  and  environmental  impacts  of 
such  activities. 

EPA  is  issuing  this  notice  to  terminate 
the  proposed  test  rule  for  HFPO 
because:  EPA  believes  that  Du  Pont  is 
presently  controlling  the  exposure  to 
HFPO  in  the  workplace  to  levels  which 
are  not  expected  to  present  an 
unreasonable  risk  of  health  effects;  and 
EPA  has  issued  the  combined  SNUR/ 
section  8(a)  rule  for  HFPO  to  be  used  as 
a  mechanism  to  monitor  any  increases 
in  exposures  to  HFPO  in  the  future.  EPA 
may  reconsider  the  need  for  testing  of 
HFPO  at  that  time. 

II.  Rulemaking  Record 

A  section  4  record,  containing  the 
basic  information  considered  by  EPA  in 
developing  its  decision  on  HFPO.  is 
available  for  Public  inspection  in  the 
TSCA  Public  Docket  Office.  NE-G004. 
401  M  St..  SW..  Washington.  DC  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays  (docket  number 
OPTS-42044A).  CBI,  while  part  of  the 
rulemaking  record  is  not  available  for 
public  review. 

The  rulemaking  record  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  The  Federal  Register  notice 
containing  the  ITC  designation  of 
halogenated  alkyl  expoxides  to  the 
Priority  List  (43  FR  16684;  April  19. 1978). 

(2)  The  Federal  Register  notice 
containing  EPA's  proposed  test  rule  on 
HFPO  (48  FR  57686:  December  30. 1983). 

(3)  The  Federal  Register  notice 
containing  final  significant  new  use  and 
section  8(a)  rules  for  HFPO  (52  FR  41296; 
October  27. 1987). 

(4)  Communications  consisting  of 
letters,  contact  reports  of  telephone 
conversations,  and  meeting  summaries. 
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B.  References 

(1]  US  Environmental  Protection  Agency. 
Assessment  of  Testing  Needs: 
Hexafluoroprapylene  Oxide  Support 
Oocument.  Washington,  DC,  OfTice  of  Toxic 
Substances  (19S3). 

(2)  E.I.  Du  Pont  De  Nemours  ft  Company. 
90-Day  exposure  study  with 
hexafluoropropylene  oxide  (February  28, 
1968). 

(3)  E.I.  Du  Pont  De  Nemours  A  Company. 
Comments  on  EPA's  Proposed  Test  Rule  for 
hexafluoroprapylene  oxide  submitted  to 
Public  Infonnation  Office.  USEPA  fMarch  28. 
1984). 

Therefore,  40  CFR  799.2150 
Hexafluoroprapylene  oxide,  proposed  in 
the  Federal  Register  of  December  30, 
1963  [48  FR  57686),  is  hereby  terminated. 

List  of  Subjects  in  40  CFR  Part  799 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recording  and  reporting  requirements. 

Dated:  October  4. 1966. 
Victor  |.  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc  86-23731  Filed  10-13-88;  8;45  am] 
Biumo  cooc  ssse-so-n 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheiic 
Administration 

50  CFR  Part  216 
[Dochet  No.  60732-6132] 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mannmals 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
action:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  National  Marine 
Fisheries  Service  (NOAA  Fisheries)  has 
extended  until  October  14. 1988,  the 
comment  period  on  the  proposed  rule  to 
establish  the  basic  living 
accommodations  acceptable  for 
observers  employed  by  the  Federal 
Government  on  U.S.  tuna  vessels  and  to 
establish  the  minimtmi  adjustments  in 
living  arrangements  that  would  be 
required  to  accommodate  a  female 
observer  on  a  vessel  with  an  all-male 
crew. 

DATE:  Comments  should  be  received  by 
October  14, 1988. 
ADDRESS:  Comments  should  be 
addressed  to  EC  Fullerton,  Regional 


Director.  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  California 
90731. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.  C.  Fullerton,  Regional  Director. 
Southwest  Region  (213-514-6196). 
SUPPLEMENTARY  INFORMATKNC  On 
August  19, 1988  (53  FR  31725).  NOAA 
Fisheries  published  a  proposed  rule  to 
establish  the  basic  living 
accommodations  acceptable  for 
observers  employed  by  the  Federal 
Government  on  U.S.  tuna  vessels  and  to 
establish  the  minimum  adjustments  in 
living  arrangements  that  would  be 
required  to  accommodate  a  female 
observer  on  a  vessel  with  an  all-male 
crew.  The  comment  period  was 
scheduled  to  expire  on  October  3. 1988. 
A  request  for  an  extension  of  the 
comment  period  has  been  received  by 
NOAA  Fisheries  from  the  American 
Tunaljoat  Association,  which  represents 
a  signiRcanI  portion  of  the  vessels 
which  would  be  affected  by  the  rule. 

Dale:  October  7. 1988. 
|ame«  W.  Brannan, 
Assistant  Administrator  for  Fisheries. 
NationaJ  Marine  Fisheries  Service. 
[FR  Doc  86-23851  Filed  10-13-66;  6:45  am] 

HLLMOCCOC  1610-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  rules  or 
proposed  njles  that  are  applicable  to  tt>e 
public.  Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
auttK>nty.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeahng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

October  7. 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
cnllection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L.  95-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Department  Clearance  Officer. 
USDA.  OIRM,  Room  4D4-W  Admin. 
Bldg..  Washington.  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


REVISION 

Rural  Electrification  Administration 

Operating  Report 

REA  Forms  12a-i 

Annually 

Small  businesses  or  organizations:  87 

responses;  6.319  hours:  not  applicable 

under  3504(h) 
Archie  W.  Cain,  (202)  382-1900. 

Annual  Financial  and  Statistical 

Report — Electric 
REA  Form  7.  REA  Form  7a 
Annually 
Small  businesses  or  organizations;  976 

responses:  16,592  hours:  not 

applicable  under  3504(h) 
Archie  W.  Cain.  (202)  382-1900 

EXTENSION 

Agricultural  MarJieting  Service 

Peaches  Grown  in  Mesa  County. 

Colorado — Marketing  Order  919 
No  agency  forms 
On  Occasion 
Farms;  Businesses  or  other  for  profit;  31 

responses:  7  hours:  not  applicable 

under  3504(h) 
Virginia  Olson,  (202)  447-5057 

Irish  Potatoes  Grown  in  Southeastern 
States.  Marketing  Order  No.  953 

No  agency  forms 

Recordkeeping;  Monthly;  Annually 

Farms:  Businesses  or  other  for  profit; 
1,791  responses;  397  hours;  not 
applicable  under  3504(h) 

Virginia  M.  Olson.  (202)  447-5057 

California  Nectarines — Marketing  Order 

No.  916 
Recordkeeping:  On  occasion;  Monthly; 

Semi-annually; 
Farms,  businesses  or  other  for  profit;  524 

responses:  413  hours;  not  applicable 

under  3504(h] 
Virginia  M.  Olson,  (202)  447-5057 

Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools — Reporting/ 
Recordkeeping 

Recordkeeping.  Annually.  Biennially. 
Other  Triennially 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions:  5.218.285  responses: 
948,932  hours;  not  applicable  under 
3504(h) 

Marian  Stroud.  (703)  756-3600 


Agricultrual  Stabilization  and 
Conservation  Service 

7  CFR  Part  760.  indemnity  Payment 

Programs 
Dairy  Indemnity  Payment  Program 
ASCS-373 
Monthly 
Farms:  Businesses  or  other  for-profit:  80 

responses:  240  hours:  not  applicable 

under  3504(h) 
Susan  Schneider  (202)  447-5171. 
Donald  Hulcber. 

Acting  Departmental  Clearance  Officer. 
IFR  Doc.  88-23724  Filed  10-3-88:  8:45  ami 
BIUJNG  cooc  3410-01-H 


Farmers  Home  Administration 

Redelegaton  of  Authority  To  Approve 
Debt  Settlements  and  Releases  of 
Uabtltty  in  Connection  With  Voluntary 
Liquidations 

agency:  Farmers  Home  Administration 

USDA. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  On  September  25. 1987,  the 
Farmers  Home  Administration  (FmHA) 
Administrator  redelegated  certain 
authorities  to  all  State  Directors  dealing 
with  the  settlement  of  and/or  release  cf 
liability  on  FmHA  debts,  owed  by 
borrowers,  who  made  application  to 
settle  their  FmHA  debts  or  request 
release  of  liability.  Notice  of  this 
redelegation  was  published  in  53  FR 
2067  (January  26, 1987).  The  redelegation 
authority  granted  on  September  25, 1987. 
expired  on  September  30. 1988,  and  the 
AAninistrator  now  gives  notice  to 
extend  that  redelegation  through 
September  30. 1989.  This  action  is  taken 
to  expedite  the  processing  of  debt 
settlement  applications/requests,  of 
borrowers  who  are  unable  to  repay  all 
of  their  FmHA  debts.  The  effect  of  the 
extension  of  the  redelegation  of  the 
Administrator's  authority  is  the 
continued  expediting  of  the 
administrative  review  process  for  debt 
settlements  and  releases  of  liability 
permitting  more  timely  debt  relief  to 
FmHA  borrowers,  and  to 
correspondingly  reduce  the  Agency's 
portfolio  of  inactive  uncollec^able 
accounts. 

EFFECTIVE  DATES:  October  1. 1988 
through  September  30. 1989. 
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FOR  FURTHEfl  INFORMATION  CONTACT: 

Thomas  B.  Baden.  Senior  Loan  Officer. 
Farmer  Program  Loan  Servicing 
Division.  Farmers  Home  Administration. 
USDA.  Room  5437.  Soulh  Agriculture 
Building,  14th  and  Independence 
Avenue  SW..  Washinglon,  DC  2025a 
Telephone  202-475-4008. 

SUPPLEMENT ARV  INFORHAT10K:  The 

Catalog  of  Federal  Domestic  Assistance 
programs  affected  by  this  notice  are; 
10.404    Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Very  Low  and  Low  Income 
Housing  Loans 

10.41 1  Rural  Housing  Site  Loans 

10.416  Soil  and  Water  Loans 

10.417  Ver>'  Low-Income  Housing 
Repair  Loans  and  Grants 

10.428    Economic  Emergency  Loans 

Notice 

The  notice  of  the  delegation  of 
authority  for  approving  debt  settlement/ 
release  of  liability  cases  reads  as 
follows: 

This  extends  the  authority  given 
under  (he  unnumbered  memorandum 
dated  September  25. 1987.  entitled 
"Delegation  of  Authority  for  Approving 
Debt  Settlement/Release  of  Liability 
Cases.*' 

Pursuant  to  authority  delegated  to  me 
as  Administrator,  Farmers  Home 
Administration  (FmHA).  I  hereby 
redelegate  to  State  Directors  authority  to 
approve  the  following: 

1.  Debt  settlement  cases  in 
accordance  with  9  1956.58(a)(3l  of 
FmfL^  Instruction  1956-B  "Debt 
Settlement — Farmer  Programs  and 
Single  Family  Housing"  [revised  7-29- 
87.  PN  59). 

2.  Releases  of  liability  in  accordance 
with  S  1955.10in{2J.  and  S  1955.20(b)(2) 
of  FmHA  Instruction  1955-A. 
"Liquidation  of  Loans  Secured  by  Real 
Estate  and  Acquisition  of  Real  and 
Chattel  Property." 

3.  Releases  of  liability  in  accordance 
with  5  1962.34(h)  of  FmHA  Instruction 
1962-A.  "Servicing  and  Liquidation  of 
Chattel  Security."  and  SS  1965.28{f)(5)(ii) 
and  1965.27(0  of  FmHA  Instruction 
1965-A.  "Servicing  of  Real  Estate 
Security  for  Farmer  Programs  Loans  and 
Certain  Note-Only  CZases." 

This  authority  DOES  NOT  extend  to 
debt  settlement  of  Non-Program  (NP) 
loans.  Economic  Opportunity  (EO)  loans 
and  claims  against  third  party 
converters.  These  should  be  prepared 
and  submitted  in  accordance  with 
FmHA  AN  No.  1766  (1956)  dated  June  28. 
1968. 

This  extension  of  the  redelegation 
.shall  be  effective  through  September  30. 


1989.  unless  revoked  or  otherwise 
modified,  in  writing.  The  authority 
delegated  to  the  State  Director  cannot 
be  further  delegated. 
Date:  October  e.  1988. 
Neal  Sox  Johnson. 

Acting  Administrator.  Farmers  Home 
A  dmmiatrvtion. 

[FR  Doc.  88-23787  Filed  10-13-88;  8:45  Bffl} 
MLLWQ  COOC  Mt(M)7-H 


Forest  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed 
Management  Acttvttles  Within  the 
White  Stallion  Area,  Darby  Ranger 
District.  Bttterroot  National  Forest,  MT 

agency:  Forest  Service.  USDA. 
ACTKM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  analyze  and  disclose  the 
environmental  impacts  of  implementing 
forest  management  activities,  including 
harvesting  timber  and  constructing 
roads  in  the  White  Stallion  area  of  the 
Darby  Ranger  District,  Bitterrool 
National  Forest.  Ravalli  County, 
Montana.  The  decision  to  prepare  this 
environmental  impact  statement  results 
from  an  Addendum  to  the 
Environmental  Assessment  dated  May 
la  1986,  and  a  Decision  Notice  dated 
August  25, 1988.  Management  activities 
may  include  timber  harvest,  road 
construction  and  reconstruction,  insect 
and  disease  management,  and  road 
management.  The  agency  invites 
comments  and  suggestions  on  proposed 
management  activities  in  the 
assessment  area.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  in  the  analysis  so  that 
interested  and  affected  parties  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATE:  Comments  concerning  the  scope 
of  the  analysis  must  be  submitted  on  or 
before  November  14. 1988. 
AOORESSCS:  Submit  comments  and 
suggestions  on  potential  management 
opportunities  to  Forest  E.  Hayes,  District 
Ranger.  Darby  Ranger  District.  P.O.  Box 
266.  Darby.  MT  59829. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  White  Stallion  Interdisciplinary 
Team  Leader.  Darby  Ranger  District. 
Bitterrool  National  Forest.  P.O.  Box  266, 
Darby.  MT  59829. 

SUPPLEMENTARY  fNFORMATION:  The 
USDA.  Forest  Service  proposes  to 
implement  a  range  of  timber 


management  activities  in  the  White 
Stallion  area.  These  management 
activities  may  include  timber  harvest 
road  construction  and  reconstruction, 
insect  and  disease  management,  and 
road  management. 

Management  activities  under 
consideration  would  occur  in  an  area 
encompassing  approximately  6,300  acres 
of  multi-ownership  lands  in  the  Sleeping 
Child  drainage.  Of  this  total, 
approximately  7,400  acres  are  National 
Forest  System  lands.  Proponed  activities 
are  confined  to  an  area  south  and  east 
of  Sleeping  Child  Hot  Springs  and  west 
of  the  Sleeping  Child  Bum  in  all  or  parts 
of  Sections  12-14.  23,  and  24.  T.4N.. 
R.20W.:  Sections  7,  8. 17-21,  28-30.  32- 
35.  T.4N..  R.19W.;  and  Sections  1-5. 10- 
12,T.3N..  R.19W. 

Included  in  the  assessment  area  is  the 
entire  Sleeping  Child  Creek  drainage 
above  Sleeping  Child  Hot  Springs. 
Starting  at  the  resort,  the  area  boundary 
runs  east  to  Bald  Top  Mountain,  Two 
Bear  Meadows  and  Coyote  Meadows: 
southeast  to  Mosquito  Meadows; 
southwest  to  Crystal  Point:  norihwest  to 
White  Stallion  (^mp  and  Blacktail 
Point:  and  northeast  to  Sleeping  Child 
Hot  Springs.  The  legal  description  for 
the  area  is  Sections  12. 13.  24,  T.4N.. 
R.20W.:  Sections  7.  8. 9, 13-30.  32-36. 
T.4N..  R.19W.:  Sections  1-5. 12.  T.3N.. 
R.19W.;  SecUons  18-21.  27-35.  T.4N.. 
R.18W.;  and  Sections  2-11, 16. 17, 18. 
T.3N..  R.IBW.  P.MAt  The  land  is  in 
National  Forest  ownership  except 
Sections  1.  3.  and  11.  T.3N..  R.19W.. 
which  belongs  to  Plum  Creek  Timber 
Company. 

Scoping  has  already  been  utilized  for 
the  development  of  an  environmental 
assessment.  Public  notice  was  initiated 
by  mailing  an  announcement  lo  a  list  of 
potentially  afl'ected  individuals  and 
organizations  on  March  30.  1984. 
Numerous  newspaper  articles  have  been 
printed  concerning  the  analysis  process. 
An  environmental  assessment  was 
approved  on  October  31. 1985.  Because 
additional  issues  were  recognized 
during  the  public  participation  process, 
an  addendum  to  the  environmental 
assessment  was  compiled.  This 
document  was  completed  under  the 
guidance  of  the  Forest  Plan  and 
approved  in  May.  1988.  Approximately 
30  copies  of  both  documents  were  given 
to  persons  or  groups  indicating  interest 
in  the  analysis.  In  fune.  1966.  a  field  trip 
was  conducted  with  concerned  publics 
in  order  to  solicit  comments  and 
information.  Several  written  responses 
to  the  assessments  have  been  received. 

The  issues  identified  lo  dale  in  the 
environmental  analysis  process  for  the 
assessment  include: 
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1.  Will  the  cost  of  timber  management 
and  road  construction  exceed  benefits? 

2.  What  effect  will  stream 
sedimentation  have  on  fish  spawning 
habitat? 

3.  Will  water  quality  be  degraded? 
Will  low-flow  quantities  be  ciianged? 

4.  How  will  road  construction  and 
timber  harvest  affect  big  game  habitat 
and  security? 

5.  What  impacts  will  this  proposal 
have  on  job  and  income  stability  in  the 
local  forest  products  industry? 

6.  Can  timber  be  harvested  without 
irreversible  damage  to  soil,  slope,  or 
watershed  conditions? 

7.  What  will  be  the  effects  from 
planned  timber  cutting  on  private  lands 
in  the  area? 

8.  What  will  be  the  effects  on  non- 
game  wildlife  species? 

The  alternatives  disclosed  in  the 
Addendum  lo  the  Environmental 
Assessment  will  also  be  considered  in 
the  environmental  impact  statement. 
These  alternatives  included  a  "no 
action"  alternative  and  four  action 
alternatives  which  range  from 
harvesting  about  6  million  board  feet  of 
timber  using  existing  roads  to  about  15 
million  board  feel  harvested  with  14 
miles  of  new  roads.  Additional 
alternatives  will  be  considered  when 
scoping  for  the  environmental  impact 
statement  is  completed. 

A  Decision  Notice  and  Findings 
documenting  the  need  for  an 
environmental  impact  statement  was 
signed  on  August  25. 1986.  The  rationale 
was:  (1)  Scoping  indicated  that  the 
effects  on  the  quality  of  the  human 
environment,  including  elk  habitat, 
water  quality  and  fisheries,  caused  by 
road  construction  and  timber  harvest, 
was  likely  to  be  highly  controversial:  (2) 
the  action  might  be  related  to  other 
existing  and  proposed  actions  that 
together  could  have  cumulatively 
significant  impacts,  particularly  on  elk 
security  and  habitat  effectiveness:  (3) 
the  potential  exists  to  concentrate 
roading  and  harvest  activities  on  moist 
sites  with  many  riparian  areas:  and  (4]  a 
portion  of  the  assessment  area  is  in  the 
Sleeping  Child  roadless  area  number 
Xl-074. 

Public  participation  will  be  important 
during  the  analysis  for  the 
environmental  impact  statement.  The 
first  point  of  public  participation  is 
during  the  scoping  process  (40  CFR 
1501.7}.  The  Forest  Service  is  seeking 
information  and  comments  from  Federal, 
Stale,  local  agencies,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in 
preparation  of  the  draft  environmental 


impact  statement.  The  scoping  and 
analysis  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be  ^ 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  alternatives  in 
addition  lo  those  identified  in  the 
environmental  assessment. 

5.  Identification  of  potential 
environmental  effects  of  the  alternatives 
(i.e..  direct,  indirect  cumulative  effects, 
and  connected  actions). 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

Additional  comments  or  questions  are 
being  solicited  at  this  time.  Comments 
received  by  November  14, 1988  will  be 
considered  in  the  preparation  of  the 
draft  environmental  impact  statement. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA]  and  available  for  public 
review  in  January,  1989.  At  that  time,  the 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  dale  Ihe  EPA's  notice 
of  availability  appears  in  the  Federal 
Register.  It  is  very  important  those 
interested  in  the  management  of  the 
White  Stallion  area  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
or  the  merits  of  the  alternatives 
discussed  (40  CFR  1503.3).  In  addition. 
Federal  court  decisions  have  established 
that  reviewers  of  the  draft  EIS's  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
it  is  meaningful  and  alerts  an  agency  to 
Ihe  reviewers'  position  and  contentions 
{Vermont  Yankee  Nulcear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978)).  and 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  [Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1336 
(E.D.  Wis.  1980)).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  ob^ctions  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them,  and 
respond  to  them  in  the  final  EIS. 

After  Ihe  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  April, 


1089.  In  the  FEIS,  the  Forest  Service  is 
required  lo  respond  to  the  coromenln 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments  and  responses;  environmental 
consequences  discussed  in  the  FEJS:  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  The  decision  will  be  subject  to 
review  under  applicable  Forest  Service 
regulations- 
Date:  October  7. 1988. 
David  M.  Colclough. 
Acting  Forest  Supervisor. 
|FR  Doc  66-23736  Filed  10-13-68;  e;45  unj 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[[>ocket  No.  80871-61711 

Approval  of  Federal  Information 
Processing  Standards  Publication  153. 
Programmer's  Hierarchical  Interactive, 
Graphics  System  (PHIGS) 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FIPS  Publication  153. 

summary:  On  March  11. 1966,  notice 
was  published  in  the  Federal  Register 
(53  FR  7957)  that  a  Federal  Information 
Proce.«ing  Standard  for  PHIGS  was 
being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  lo 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review.  NIST 
recommended  thai  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  l)re8ented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Centra!  Reference  and 
Records  Inspection  Facility.  Room  6628. 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues.  NW.  Washington.  DC  2023a 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
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provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
speciftcalions  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  This  Standard  is 
effective  April  28,  1989. 
ADDRESS:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  speciHcations 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Bentgni,  National  Computer 
and  Telecommunications  Laboratory, 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899, 
telephone  (301)  975-3266. 

Date:  Octoberll.  1988. 
Enwsl  Ambler, 
Director. 

Federal  Information  Processing 
Standards  Publication  153 

[dale] 

Announcing  the  Standard  for 
Programmer's  Hierarchical  Interactive 
Graphics  System  (PHIGS) 

Federal  Information  Processing 
Standards  Publications  [FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  amended  by  the  Computer 
Security  Act  of  1987.  Pub.  L  100-235. 

/.  Name  of  Standard.  Programmer's 
Hierarchical  Interactive  Graphics 
System  (PHiGS)  (FIPS  PUB  153). 

2.  Category  of  Standard.  Software 
Standard.  Graphics. 

3.  Explanation.  This  publication 
announces  the  adoption  of  the  American 
National  Standard  Programmer's 
Hierarchical  Interactive  Graphics 
System.  ANSI  X3.144-1988.  as  a  Federal 
Information  Processing  Standard  (FIPS). 
This  standard  specifies  the  control  and 
data  interchange  between  an 
application  program  and  its  graphic 
support  system.  It  provides  a  set  of 
functions  and  programming  language 
bindings  (or  toolbox  package]  for  the 
definition,  display  and  modification  of 
two-dimensional  (2D)  or  three- 
dimensional  (3D)  graphical  data.  In 
addition,  this  standard  supports  highly 
interactive  processing  and  geometric 
articulation,  multi-level  or  hierarchical 
graphic  data,  and  rapid  modification  of 


both  the  graphics  data  and  the 
relationships  between  the  graphical 
data.  The  purpose  of  the  standard  is  to 
promote  portability  of  graphics 
application  programs  between  different 
installations.  The  standard  is  for  use  by 
implementors  as  the  reference  authority 
in  developing  graphics  software 
systems;  and  by  other  computer 
professionals  who  need  to  know  the 
precise  syntactic  and  semantic  rules  of 
the  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  Institute  of 
Standards  and  Technology  (National 
Computer  and  Telecommunications 
Laboratory). 

ft  Cross  Index.  American  National 
Standard  [ANSI,  X3.144-1968) 
Programmer's  Hierarchical  Interactive 
Graphics  System  (PHIGS). 

7.  Related  Documents,  a.  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  120.  Graphical 
Kernel  System  (GKS). 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  128. 
Computer  Graphics  Metafile  (CGM). 

c.  Federal  Information  Resources 
Management  Regulation  201-8.1,  Federal 
ADP  and  Telecommunications 
Standards. 

d.  American  National  Standard 
Graphical  Kernel  System,  GKS,  ANSI 
X3.124-19a5. 

e.  American  National  Computer 
Graphics  Metafile,  CGM.  ANSI  X3.122- 
1986. 

f.  ISO  646-1983,  Information 
Processing— 7-Bi I  Coded  Character  Set 
for  Information  Interchange. 

g.  ISO  2022-1982.  Information 
Processing — ISO  7-Bit  and  8-Bit  Coded 
Character  Sets — Code  Extension 
Techniques. 

h.  ISO  2382/13-1984.  Data 
Processing — Vocabulary — Part  13; 
Computer  Graphics. 

i.  ISO  6093-1985.  Information 
Processing — Representation  of  numeric 
values  in  character  strings  for 
information  interchange  (in  course  of 
preparation). 

}.  ISO  7942-1985.  Information 
Processing  Systems — Computer 
Graphics — Functional  Specification  of 
the  Graphical  Kernel  System  (GKS). 

k.  ISO  8632-1986.  Information 
Processing  Systems — Computer 
Graphics  Metafile  for  the  Storage  and 
Transfer  of  Picture  Description 
Information  (Part  1:  Functional 
Sepcifi cations;  Part  2:  Character 
Encoding:  Part  3:  Binary  Encoding:  Part 
4:  Clear  Text  Encoding). 

1.  ISO  8005,  Information  processing — 
Computer  Graphics-Graphical  Kernel 


System  (GKS)  3D  Extensions  Functional 
Description  (in  course  of  preparation). 

8.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— To  allow  very  highly  interactive 
graphics  application  programs  using  20 
or  3D  hierarchically  structured  graphics 
data  to  be  easily  transported  between 
installations.  This  will  reduce  costs 
associated  with  the  transfer  of  programs 
among  dlH'erent  computers  and  graphics 
devices,  including  replacement  devices. 

— To  aid  the  understanding  and  use  of 
dynamic  hierarchical  graphics  methods 
by  application  programmers. 

— To  aid  manufacturers  of  graphics 
equipment  by  serving  as  a  guideline  for 
identifying  useful  combinations  of 
graphics  capabilities  in  a  device. 

— To  encourage  more  effective 
utilization  and  management  of  graphics 
application  programmers  by  ensuring 
that  skills  acquired  on  one  job  are 
transportable  to  other  jobs,  thereby 
reducing  the  cost  of  graphics 
programmer  retraining. 

— To  aid  graphics  application 
programmers  in  understanding  and 
using  graphics  methods  by  specifying 
well-defined  functions  and  names.  This 
will  avoid  the  confusion  of 
incompatibility  common  with  operating 
systems  and  programming  languages. 

9.  Applicability,  a.  This  standard  is 
intended  for  use  in  computer  graphics 
applications  that  are  either  developed  or 
acquired  for  government  use.  It  is 
specifically  designed  to  meet  the 
performance  requirements  of  such 
demanding  applications  as  Computer 
Aided  Design/Computer  Aided 
Engineering/Computer  Aided 
Manufacturing,  command  and  control, 
molecular  modelling,  simulation  and 
process  control  It  emphasizes  the 
support  of  applications  needing  a  highly 
dynamic  highly  interactive  operator 
interface  and  expecting  rapid  screen 
update  of  complex  images  to  be 
performed  by  the  display  system. 

b.  The  use  of  this  standard  is 
compulsory  and  binding  when  one  or 
more  of  the  following  situations  exist: 

— The  graphics  application  is  very 
highly  interactive,  or  contains 
hierarchically  structured  graphics  data, 
or  requires  rapid  modification  of  2D  or 
3D  graphics  data  and  the  relationships 
among  the  data. 

— It  is  anticipated  that  the  life  of  the 
graphics  program  will  be  longer  than  the 
life  of  the  presently  utilized  graphics 
equipment. 

— ^The  graphics  application  or  program 
is  under  constant  review  for  updating  of 
the  specifications,  and  changes  may 
result  frequenUy. 
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— The  graphics  application  is  being 
designed  and  programmed  centrally  for 
a  decentralized  system  that  employs 
computers  of  different  makes  and 
models  and  different  graphics  devices. 

— The  graphics  program  will  or  might 
be  run  on  equipment  other  than  that  for 
which  the  program  is  initially  written. 

— ^The  graphics  program  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  original 
ones. 

— The  graphics  program  is  or  is  likely 
to  be  used  by  organizations  outside  the 
Federal  government  [i.e..  Slate  and  local 
governments,  and  others). 

c.  Nonstandard  features  of 
implementations  of  PHIGS  should  be 
used  only  when  the  needed  operation  or 
function  cannot  reasonably  be 
implemented  with  the  standard  features 
alone.  Although  nonstandard  features 
can  be  very  useful,  it  should  be 
recognized  that  the  use  of  these  or  any 
other  nonstandard  elements  may  make 
the  interchange  of  graphics  programs 
and  future  conversion  more  di^cult  and 
cosUy. 

10.  Specifications.  American  National 
Standard  Programmer's  Hierarchical 
Interactive  Graphics  System.  ANSI 
X3.144-1988.  defines  the  scope  of  the 
specifications,  the  syntax  and  semantics 
of  the  PHIGS  elements  and  requirements 
for  conforming  implementations.  All  of 
these  specifications  apply  to  Federal 
Government  implementations  of  this 
standard. 

ANSI  X3.144-1988  defines  a  language 
independent  nucleus  of  a  graphics 
system  for  integration  into  a 
programming  language.  Thus,  it  is 
embedded  in  a  language  layer  obeying 
the  particular  conventions  of  the 
language.  This  means  that  the  standard 
is  separated  into  two  parts.  Part  1 
represents  the  functional  aspects  of 
PHIGS.  Part  2  contains  bindings  of 
PHIGS  functions  to  actual  programming 
languages.  These  bindings  are 
developed  in  cooperation  with  the 
voluntary'  industry  standards 
committees  of  the  various  languages.  A 
binding  of  the  PHIGS  functionality  to  the 
Programming  Language  FORTRAN 
(ANSI  X3.9-1978),  known  as  FORTRAN 
77.  appears  in  the  first  version  of  this 
standard.  Subsequent  language  bindings 
for  C.  Ada.  PASCAL,  etc..  will  be  added 
periodically  as  they  become  available. 

As  these  bindings  are  approved  by 
ANSI,  each  language  binding  will 
become  part  of  this  standard. 

21.  Implementation.  The 
implementation  of  this  standard 
involves  two  areas  of  consideration: 
Acquisition  of  implementations  and 
itnerpretations  of  this  standard. 


11.1  Acquisition  of  Implementations. 
This  standard  becomes  effective  April 
28. 1989.  Implementations  which  meet 
the  requirements  of  the  applicability 
section  and  acquired  after  this  date 
should  comply  with  this  standard. 
Conformance  to  this  standard  should  be 
considered  whether  toolbox  packages 
are  developed  internally,  acquired  as 
part  of  an  ADP  system  procurement, 
used  under  an  ADP  leasing  arrangement 
or  specified  for  use  in  contracts  for 
programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  toolbox  packages 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  twelve  (12) 
months  thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  date  of  this  publication:  however,  a 
toolbox  package  not  conforming  to  this 
standard  may  be  acquired  for  interim 
use  during  the  transition  period. 

11.2  Interpretation  of  this  FIPS. 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  NIST. 
Questions  concerning  the  content  and 
specifications  should  be  addressed  to: 
Director,  National  Computer  and 

Telecommunications  Laboratory, 
ATTN:  PHIGS  Interpretation,  National 
Institution  of  Standards  and 
Technology,  GoiLhersburg,  MD  20899. 
12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44.  United  Slates  Code.  Requests 
for  waivers  shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government -wide  savings. 

Agency  heads  may  approve  requests 
for  waivers  only  by  a  written  decision 
which  explains  the  basis  upon  which  the 
agency  head  made  the  required 
findingls).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to:  Director,  National  Computer  and 
Telecommunications  Laboratory.  ATTN; 
FIPS  Waiver  Decisions,  Technology 
Building,  Room  B-154.  National  Institute 
of  Standards  and  Technology. 
Gaithersburg.  MD  20899.  In  addition 
notice  of  each  waiver  granted  and  each 
delegation  of  authority  to  approve 
waivers  shall  be  sent  promptly  to  the 
Committee  on  Government  Operations 


of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  shall  be  published 
promptly  in  the  Federal  Register. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or.  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
documents,  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  $  552(bl,  shall  be 
part  of  the  procurement  documentation 
and  retained  by  the  agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Senice. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  documents  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  153 
(FIPSPUB153J,  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 
[FR  Doc.  eft-23760  Filed  10-13-88:  B:458m| 
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COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1988;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additionis  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 

1988  commodities  to  be  produced  and 

ser\ices  to  be  provided  by  workshops 

for  the  blind  and  other  severely 

handicapped. 

date:  Comment  must  be  received  on  or 

before  November  14, 1988. 

ADDRESS::  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped.  Crystal  Square  5.  Suite 

1107. 1755  Jefferson  Davis  Highway. 

Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACTS 

E.R.  Alley.  Jr..  (703)  557-1145. 
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SUFPLEMEMTAIIY  INFORMATION:  Thi9 

notice  is  published  to  41  U.S.C.  47|a)(2) 
and  41  CFR  51-2.8.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  ia  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1988,  December  10. 
1987  (52  FR  46926). 

Commodities 

Cover,  Telescope  Mounting 

1430-00-773-2030 
Maintenance  Kit,  Window 

1560-00-4  50-.1622 
First  Aid  Kit,  Eye  Dressing 

6545-0O-853-*309 
Binder,  I^oseleaf,  Flight  Crew 

7510-00-766-4269 
Stamp,  Rubber 

7520-00-NSH-OOOl 

752O-0O-NSH-00O2 

7520-0O-NSH-0003 

7520-0O-NSH-00O4 

7520-00-NSH-0005 

752O-0O-NSH-0O06 

752O-00-NSH-0007 

752O-O0-NSH-O008 

752O-0O-NSH-0009 

7520-00-NSH-OOlO 

7520-00-NSH-ODll 

752O-0O-NSH-0012 

7520-00-NSII-0013 

7520-O0-NSH-0014 

7520-00-NSH-0015 

7520-00-NSH-0016 

7520-0O-NSH-0017 
(Requirements  for  McClellan  Air  Force 
Base,  CA  only) 
Liner,  Flyer's  jacket 

8415-00-644-9811 

8415-00-844-9812 

8415-00-844-9813 

8415-00-644-9814 

Services 

Commissary  Warehouse  Service 

Momestead  Air  Force  Base,  Florida 

Janitorial/Custodial 

Waco  Distribution  Center,  1801 

Exchange  Park,  Waco,  Texas. 
E.R.  Alley,  Jr. 
Deputy  Executive  Director. 
|FR  Doc.  88-23755  Filed  10-13-68:  8:45  am| 
BIUJNG  COOC  W20-33-II 


Procurement  Ust  19B8;  Additions  and 
Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Additions  to  and  deletion  from 
procurement  lisL 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1988 
commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

■mCTIVE  date:  November  14. 1988. 
AOORESS  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
ER.  Alley,  Jr..  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  25.  August  5.  August  12.  and 
August  19, 1988.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (53  FR  9798,  29511,  30459  and 
31735)  of  proposed  additions  to  and 
deletion  from  Procurement  List  1988, 
December  10, 1987  (52  FR  48926). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-»8c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements, 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1988: 

Commodities 

Tarpaulin 

1440-01-126-8966 
Flagstaff,  Wood 

8345-00-242-3650 
Liner.  Flyer's  Trousers 

6415-00-844-9815 

8415-00-844-9816 

8415-00-844-9817 

8415-00-844-9818 

Services 

(anitorial/Custodial 
U.S.  Army  Reserve  Center  #1,  4350 
Kingshighway  Boulevard.  St  Louis, 


Missouri 
lanilorial/Custodial 
U.S.  Courthouse  Annex,  1100  East 
Main  Street,  Richmond,  Virginia 
Mailing  Service 
Department  of  the  Treasury.  Bureau  of 
Public  Debt.  Parkersburg,  West 
Virginia 
Mailroom  Service 
Defense  Logistics  Agency-DCASR.  495 
Summer  Street.  Boston, 
Massachusetts 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.8. 

Accordingly  the  following  service  is 
hereby  deleted  from  Procurement  List 
1988. 

Janitorial/Custodial 
Officer's  Open  Mess,  Building  542  and 

NCO  Open  Mesa,  Building  956. 

Robins  Air  Force  Base.  Geoigia. 
E.R.  AUiy.  |r 

Deputy  Executive  Director 
IFK  Doc.  80-23756  Filed  10-13-88:  8:45  am) 
WLUNO  COOC  fa»-3>-« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttia  Army 

Military  Traffic  Management 
Command;  Directorate  ot  Personal 
Property  Througti  Government  Bill  of 
Lading  Program  for  Housetiold  Goods 
and  Unaccompanied  Baggage 

AOENCy:  Military  Traffic  Management 
Command  (MTMC).  Department  of  the 
Anny,  DOD. 

ACTION:  Invitation  to  comment  on 
procedural  change  for  cartons  used  for 
interior  packing  be  required  to  contain  a 
manufacturer's  box  certiTicate. 

SUMMARY:  Based  on  standards  and 
specifications  covering  fiberboard  and 
corrugated  cartons  used  for  packing  or 
interior  personal  property  shipments,  a 
manufacturer's  box  certificate  is 
required.  These  standards  and 
specifications  are  accepted  rules  and 
are  incorporated  in  the  Uniform  Freight 
Classification  and  National  Motor 
Freight  Classification.  A  manufacturer's 
box  certificate  contains  a  boxmaker's 
name,  bursting  strength  and  information 
indicating  type  of  carton  (single  wall, 
double  wall).  These  certificates  may  be 
round  or  rectangular  and  arc  usually 
located  on  the  bottom  panel  or  bottom 
outer  flap.  This  requirement  is 
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incorporated  and  monitored  in  the 
Direct  Procurement  Method  (DPM) 
system  for  personal  property  shipments 
but  is  not  addressed  as  a  requirement 
for  other  types  ofpersonal  property 
shipments  (domestic  and  international). 
In  order  to  make  a  uniform  standard  for 
all  personal  property  shipments,  a 
revision  to  the  regulation  is  necessary. 

DOD  4500.34R,  Appendix  A, 
paragraph  43. d.,  would  be  changed  to 
read: 

Cartons.  Cartons  of  solid  or  corrugated 
nberboard  may  be  used  for  packing  iinenf, 
books,  bedding,  lampshades,  draperies,  or 
other  similar  articles.  After  packing,  cartons 
must  be  glued  or  sealed  by  taping  lengthwise 
at  the  joint  on  top  and  bottom.  The  sidewalis 
and  ends  of  the  corrugated  or  solid  fiber 
cartons  will  be  a  minimum  average  bursting 
strength  of  200  pounds  per  square  inch.  The 
inside  dimensions  of  the  carton,  length, 
width,  and  depth  totaled,  with  not  exceed  75 
inches,  with  s  weight  limitation  of  65  pounds. 
All  corrugated  and  fiberboard  cartons  shall 
be  stamped  with  a  manufacturer's  certificate 
indicating  name  of  manufacturer,  bursting 
strength,  minimum  combined  weight  of 
facings,  size  limit,  gross  weight  Umit  and 
information  indcating  t>-pe  of  carton  (single 
wall,  double  wall.  etc.).  Cartons  lacking  a 
certificate  are  not  authorized  for  use  on 
personal  property  shipments.  Egg  crates, 
fruits  or  vegetable  crates,  tea  creates  and 
similar-type  boxes  will  not  be  used.  Boxes 
may  be  used  instead  of  cartons  when  the  ITO 
determines  that  their  use  is  necessary  to 
assure  protection  and  safe  transportation  of 
the  articles. 

DATE:  Submit  written  comments  by 
November  18, 1988.  to:  HQ  Military 
Traffic  Management  Command.  5611 
Columbia  Pike.  ATTN:  MT-PPQ-O. 
Falls  Church.  Virginia  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT 

HQ  Military  Traffic  Management 

Command.  ATTN:  MT-PPQ-O  (Judy 

Stewari).  5611  Columbia  Pike.  Falls 

Church.  Virginia  22041-5050— telephone 

(703)  756-1655. 

Kenneth  L  Denton, 

Department  of  the  Army,  Alternate  Liaison 

Officer  Witji  the  Federal  Resister. 

|FR  Doc.  68-23745  Filed  10-13-88:  6:45  am) 

sujjmcooc  ist»4a-« 


Military  Traffic  Management 
Command;  Directorate  ot  Personal 
Property  Tlirough  Government  Bill  of 
lading  Program  for  Housetiold  Goods 
and  Unaccompanied  Baggage 

agency:  Military  Traffic  Management 
Command  (MTMC).  Department  of  the 
Army.  DOD. 

ACTION:  Invitation  to  comment  on 
procedural  change  for  overflow  boxes. 

summary:  DOD  4S00.34R,  Appendix  A, 
paragraph  40  (a)(2)  states  that  overflow 


boxes  utilized  on  household  goods 
shipments  will  be  constructed  in 
accordance  with  Federal  Specification 
PPP-B-601,  Style  A  or  B.  These  are 
wood  boxes.  However,  carriers  may  use 
corrugated  fiberboard  containers  for 
containerization  of  overflow  and 
oversize  articles  or  to  containerize  small 
household  goods  shipments.  This 
method  is  one  most  commonly  used  but 
presently  is  not  addressed  in  the 
regulation.  In  order  to  permit  carriers 
authorization  to  use  corrugated 
fiberboard  containers,  a  revision  to  the 
regulation  is  necessary. 

DOD  4500.34R.  Appendix  A. 
paragraph  40  (a)(2),  would  l>e  changed  to 
read  as  follows; 

Ch'erflow  Boxes  (Containerized 
Shipments!.  Overflow  boxes  will  be 
constructed  in  accordance  with  Federal 
Specification  PPP-B-801.  "Boxes,  Wood. 
Cleated-Plywood."  Style  A  or  B,  or  Federal 
Specification  PP-B-640,  "Boxes  Fiberboard. 
Corrugated,  Weather-Resistant,  Triple-Wall '". 
Fiberboard  containers  which  exceed  a  gross 
of  15  cubic  feet  and  300  pounds  must  be 
sectued  to  a  four-way  entry  wooden  pallet. 
Fiberboard  containers  unless  specifically 
approved  shall  not  exceed  96  cubic  feet. 

DATE:  Submit  written  comments  by  18 
November,  1988,  to:  HQ  Military  Traffic 
Management  Command,  5611  Columbia 
Pike,  ATTN:  MT-PPQ-O,  Falls  Church, 
VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 

HQ  Military  Traffic  Management 

Command,  ATTN:  MT-PPQ-O  (Judy 

Stewart),  5611  Columbia  Pike,  Falls 

Church,  VA  22041-5050,  Telephone  (703) 

756-1655, 

Kafmelh  L.  Denloo. 

Department  of  the  Army.  Alternate  Liaison 

Officer  With  the  Federal  Register. 

|FR  Doc  88-23746  Filed  10-13-88: 6:45  am) 

■UMO  COOC  1910-«a-SI 


Military  Traffic  Management 
Command:  Directorate  ol  Personal 
Property  Through  Government  Bill  of 
Lading  Program  lor  Household  Goods 
and  Unaccompanied  Baggage 

agency:  Military  Traffic  Management 
Command  (MTMC),  Department  of  the 
Army,  DOD, 

ACTION:  Invitation  to  comment  on 
proposed  change  in  packing  procedure 
for  privately  owned  firearms  (IK)F), 

summary:  the  PPTMR,  Chapter  F.  Para 
Fid  states  that  firearms  shall  be  placed 
in  container  number  1.  The  DOD 
5030.49-R.  which  addresses  customs 
requirements  for  property  entering  the 
CONUS,  also  requires  firearms  to  be 
placed  in  the  number  1  container  and 
positioned  so  that  they  are  readily 


accessible  for  examination  by  customs 
officials,  when  required.  This 
requirement  has  never  been  added  to 
the  tender  of  service  and  carriers  are 
packing  POFs  in  other  than  the  number  1 
container.  This  causes  excessive 
unstuffing/restuffing  of  containers  to 
locate  POFs  for  customs  inspection, 
particularly  on  shipments  destined  to 
the  United  Kingdom,  and  results  in 
additional  cost. 

To  eliminate  this  problem  the  Military 
Services  concur  that  paragraph  49h  of 
the  tender  of  service  be  changed  to  read 
"All  POFs  must  be  placed  in  the  number 
1  external  shipping  container  positioned 
so  that  they  are  readily  accessible  for 
examination  by  customs  when  required. 
This  shipping  container  will  be  closed  at 
the  member's  residence.  Under  no 
circumstances  will  the  carrier  be 
permitted  to  remove  the  POF  to  the 
warehouse  or  other  facility  for 
placement  in  shipping  containers."  Also, 
the  following  will  be  moved  from  para 
40h  to  para  54  "Each  privately  owned 
firearm  (POF)  will  be  annotated  on  the 
inventory  by  make,  model,  caliber  or 
gauge  and  serial  number." 
DATE:  Submit  written  comments  by  18 
November,  1988,  to:  HQ  Military  Traffic 
Management  Command,  5611  Columbia 
Pike,  ATTN:  MT-PPQ-O,  Falls  Church, 
VA  22041-5050. 
Kenneth  L  Dentoo, 

Department  of  the  Army.  Alternate  Liaision 
Officer  With  the  Federal  Register. 
|ra  Doc.  86-23747  Filed  10-13-88;  8:45  am| 
0IUJHO  COOC  1310-OS-M 


Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property  Ttirough  Government  Bill  ot 
Lading  Program  for  Household  Goods 
and  Unaccompanied  Baggage 

AOENCY:  Military  Traffic  Mangemcnt 
Command  (MTMC),  Army,  DoD. 
ACTION:  Invitation  to  comment  on 
procedures  for  servicing  items  of 
unusual  nature. 

summary:  The  issue  of  servicing 
unusual  items  such  as  German  schranks 
is  brought  up  periodically.  While  the 
domestic  and  ITGBL  rate  solicitations 
cover  payment  procedures,  the  tender  of 
service  is  silent  on  this  subject. 

The  Military  services  have  concurred 
in  the  following  which  will  be  added  to 
paragraph  42  of  the  tender  of  service: 

b.  Itenu  of  unusual  nature  such  as.  but 
not  limited  to.  schranks.  wall  units,  water 
beds,  grandfather  clocks,  hot  tulM.  pool 
tables,  pipe  organs  and  satellite  dishes  may 
require  special  service  by  a  third  party.  Tliis 
third  party  service  (to  incude  disassembly/ 
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Bssembly)  will  be  approved  by  the  PPSO. 
PaymenI  for  the  mtvicc*  of  a  third  party  will 
be  advanced  by  the  carrier  and  billed  a<  an 
advance  charge.  The  charge  will  be 
supported  by  the  third  party  invoice  and  the 
PPSO's  authoTization. 

Present  paragraph  b  will  be  changed 
to  c  and  the  following  sentence  added: 

Carrier  labor  charges  or  third  party  Mtvtce 
for  the  diaaaaembly/asaenibly  will  be 
approved  by  the  PPSO. 

date:  Submit  written  comments  by  16 

November.  1988.  to:  HQ  Military  Traffic 

Management  Command,  5611  Columbia 

^ke.  Attn:  MT-PPQ-O.  Falls  Church. 

VA  22041-505a 

Kannetfa  L  Denton. 

Department  of  the  Army.  AJtemote  Liaison 

Officer  With  the  Federal  Register. 

[FR  Doc.  88-23748  Rled  10-13-68;  8:45  am] 

BILUMQ  COOC  1310-0»-ll 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

lERA  Docket  Ho.  M-57-MQ) 

Natgas  U^.  Inc.;  AppUcation  To  Extend 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACnoN:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  ges. 

SUMRNARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  EJiergy  (DOE)  gives  notice  of  receipt 
on  SeptembenS.  1988.  of  an  application 
filed  by  Natgas  U.S.  Inc.  (Natgas). 
requesting  that  the  blanket  authorization 
previously  granted  in  DOE/ERA 
Opinion  and  Order  Na  118  issued  on 
April  14.  1986  (ERA  Docket  No.  86-10- 
NG).  be  amended  to  extend  its  term  for 
two  years,  from  July  1. 1989.  through 
June  30. 1»1. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  November  14, 1988. 
FOR  FufrmeR  imfowmattom  contact: 
-Mlyaon  C.  Reilly,  Natural  Gas  Division, 

Economic  Regulatory  Administration, 

Forrestal  Building.  Room  3F-094. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585,  (202)  586-^7a 


Diane  Stubbt,  Natiiral  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFOftMATHM:  Natgas 

requests  continued  authority  to  import 
natural  gas  from  Pan-Alberta  and  other 
Canadian  suppliers.  Natgas*  existing 
authorization  to  import  up  to  730  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  will  expire  on  June  30. 1989. 
Under  the  extension  requested.  Natgas 
would  be  authorized  to  import  up  to  730 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  period  beginning  on  |uly  1, 1989. 
and  extending  through  and  Including 
June  30. 1991. 

Natgas  proposes  to  continue  importing 
Canadian  natural  gas  either  as  a  broker 
or  agent  on  behalf  of  U.S.  purchasers 
and/or  Canadian  suppliers,  or  on  its 
own  behalf  for  sale  to  U.S.  purchasers. 
The  natural  gas  is  to  be  sold  on  a  short- 
time  or  spot  market  basis  to  U.S. 
purchasers,  including,  but  not  limited  to. 
gas  distribution  companies,  pipelines, 
electric  utilities,  and  industrial  or 
agricultural  users.  Natgas  inlenda  to  use 
existing  pipeline  facilities.  Natgas 
asserts  that  it  would  continue  to  file 
quarterly  reports  with  the  ERA  which 
provide  the  details  of  each  transaction 
made  during  the  quarter.  To  date  Natgas 
has  imported  166.2  Bcf  of  Canadian 
natural  gas  under  their  existing 
authorization.  Specific  terms  of  each 
sale,  including  price,  volume,  duration, 
transportation  arrangements,  and 
contract  adjustments  will  continue  to  be 
negotiated  in  response  to  market 
conditions. 

In  support  of  its  application.  Natgas 
asserts  that  the  requested  extension  of 
its  existing  blanket  authorization  under 
the  same  terms  and  conditions  as 
granted  in  Opinion  No.  118  will  continue 
to  be  in  the  public  interest. 

The  decision  on  this  application  will 
be  made  consistent  with  ^e  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  tiie  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 13B4J.  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  the 
ERA  approves  this  requested  blanket 
import,  it  may  pennit  the  import  of  the 


gas  at  any  existing  point  of  entry  and 
through  any  existing  transmission 
system. 

Public  Camineal  Pro(»dures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  and  to  have  written 
comments  considered  as  a  basis  for  any 
decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  apphcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  interventions,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  3F-094.  RG-23.  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  588-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  edt.,  November  14. 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties*  written 
comments  end  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  comments  should  explain 
why  they  are  necessary.  Any  request  for 
an  oral  presentation  should  identify  the 
substantial  question  of  fact,  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  of  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
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necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  Issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  pariies  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Natgas'  application  Is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
3F-094.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  Octol>er  6, 
1988. 

Anthony  J.  Como, 

Acting  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
(FR  Doc  88-23831  Filed  10-13-6B:  B:45  am] 
SILUNO  COOC  i4S0-0l-W 


Federal  Energy  Regulatory 
Commission 

(Project  No.  516-034) 

South  Carolina  Electric  &  Gas  Co.; 
Availability  of  Environmental 

Assessment 

Issued  October  7. 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  IB  CFR  Part  380  (Order  No. 
486.  52  FR.  47897).  the  Office  of 
Hydropower  Licensing  (OHL)  has 
reviewed  the  application  for  a  change  in 
land  rights  and  non-project  use  of 
project  lands  for  the  development  of  the 
Bundrick  Pointe  residential  community. 
The  OHL  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
authorization  to  convey  the  subject  land 
for  the  purpose,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000,  of  the  Commission's  offices 


Bt  825  North  Capitol  Street.  NE. 

Washington.  DC  20428. 

U^D.CaaheU. 

Secretary. 

IFR  Doc  8B-2380S  Filed  10-13-68;  8:45  am) 

■HXIHO  COOC  STir-Ot-M 


[Dockst  No.  TMM-3-30-002,  TII88-S-20- 
0011 

Algonquin  Gas  Transmission  C04 
Proposed  Changes  In  FERC  Gaa  Tariff 

October  7, 1988- 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  3. 1988.  tendered  for  filing  to 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 

Proposed  To  Be  Effective  May  1, 1968 

Substitute  Alternate  Eighteenth  Revised 
Sheet  No.  204 

Proposed  To  Be  Effective  June  1, 1988 

Substitute  Nineteenth  Revised  Sheet  No. 
204 

Proposed  To  Be  Effective  July  1. 1988 

Substitute  Twentieth  Revised  Sheet  No. 
204 

Proposed  To  Be  Effective  August  1, 1988 

Substitute  Twenty-first  Revised  Sheet 
No.  204 

Proposed  To  Be  Effective  September  1. 
1988 

Second  Substitute  Twenty-eighth 
Revised  Sheet  No.  203 

Proposed  To  Be  Effective  October  1. 
1988 

Second  Substitute  Twenty-ninth  Revised 

Sheet  No.  203 
Second  Substitute  Twenty-second 
Revised  Sheet  No.  204 
Algonquin  states  that  Substitute 
Alternate  Eighteenth  Revised  Sheet  No. 
204  is  being  filed  pursuant  to  section  7  of 
its  Rate  Schedule  F-3,  to  refiect  changes 
in  the  underlying  transportation  service 
filed  for  by  its  supplier. 
Transcontinental  Gas  Pipeline 
Corporation  ('Transco").  The  change 
made  by  Transco  represents  a  1.0  cent 
per  decatherm  decrease  in  its 
Commodity  Producer  Settlement 
PaymenI  Charge.  Algonquin  further 
states  that  it  is  filing  Sulistitute 
Nineteenth  Revised  Sheet  No.  204, 
Substitute  Twentieth  Revised  Sheet  No. 
204.  Substitute  Twenty-first  Revised 
Sheet  No.  204  and  Second  Substitute 
Twenty-second  Revised  Sheet  No.  204 
for  the  sole  purpose  of  bringing  forward 
the  change  in  Transco's  rate  into 


previously  filed,  approved  and  pending 
Revised  Sheets  No.  204. 

Algonquin  states  that  Second 
Substitute  Twenty-eighth  Revised  Sheet 
No.  203  is  being  filed  pursuant  to  Section 
7  of  Rate  Schedule  F-2,  to  reflect 
changes  in  the  underlying  service  filed 
for  by  its  pipeline  supplier,  CNG 
Transmission  Corporation  ("CNGT'l. 
CNGTs  change  represents  a  $1,199 
increase  in  its  demand  charge  for  Rate 
Schedules  RQ  &  CD  over  its  June  1, 1988 
rate.  Additionally.  Algonguin  states  that 
it  is  filing  Second  Substitute  Twenty- 
ninth  Revised  Sheet  No.  203  for  the  sole 
purpose  of  bringing  forward  CNGTs 
rate  change  into  the  previously  filed 
Revised  Sheet  No.  203. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commissions  Rules  and  Regulations.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  18. 1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasbelL 
Secretary. 

IFR  Doc.  88-23698  Filed  10-13-88;  8.-45  am| 
BiLLff*a  CODE  srir-oi-M 


[Docket  Nos.  TMB9-1-61-O01.  T089-1-61- 
000.  and  RPes-157-002] 

Bayou  Interstate  Pipeline  System; 
Filing 

October  11. 1968. 

Take  notice  that  on  September  30. 
1988.  Bayou  Interstate  Pipeline  System 
(Bayou)  filed  Substitute  Fu^t  Revised 
Sheet  Nos.  72  and  73  and  Substitute 
Second  Revise  sheet  Nos.  75  and  77  to 
its  FERC  Gas  Tariff,  Original  Volume 
No,  1.  to  be  effective  June  1, 1988.  Bayou 
slates  that  by  direction  of  Commission 
letter  order  dated  August  12, 1988  these 
revised  tariff  sheets  reflect  technical 
corrections  in  compliance  with 
Commission  Order  Nos.  483  and  483-A. 

Bayou  filed  Substitute  Seventh 
Revised  Sheet  No.  4  to  it*  FERC  Gas 


40256 


Federal  Register  /  Vol.  53,  No.  199  /  Friday.  October  14,  1988  /  Notices 


Tariff,  Original  Volume  No.  1.  to  be 
effective  October  1, 1988.  Bayou  states 
that  this  sheet  supplements  its  August 
31, 1988  filing  which  contained  an  error 
as  to  the  Surcharge  Adjustment. 

In  addition.  Bayou  filed  Eighth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  Original  Volume  No.l.  to  be 
effective  November  1, 1988.  Bayou  states 
that  this  tariff  sheet  contains  detailed 
computations  in  support  of  the  Current 
PGA  Adjustment. 

Bayou  states  that  copies  of  this  filing 
have  been  mailed  to  its  jurisdictional 
sales  customer  and  interested  State 
regulatory  agencies. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  Z14 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ere  available  for  public 
inspection. 
UU  D.  Cssball. 
Sfcrelaiy. 
|FR  Doc  88-23810  Filed  10-11-88: 8:45  am) 

SIUJHO  coot  <7TT-*1-a 


lOoclcst  NO.TO89-1-21-001I 

Columbia  Ga«  Trancmtsslon  Corp., 
Proposed  Ctunges  In  FERC  Gu  Tariff 

October  7. 1988. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  30. 1988,  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  be  effective  October  1, 1988: 

Substitute  One  hundred  aad  Uuttieth 
Revised  Sheet  No.  16 

Columbia  states  that  the  purpose  of 
the  substitute  tariff  sheet  is  to  reflect 
changes  in  the  format  thereof  based 
upon  conversations  with  the  FERC  Staff. 
Specifically.  Substitute  One  hundred 
and  thirtieth  Revised  Sheet  No.  16 
changes  the  required  tariff  sheet 
notation  to  equate  the  rates  reflected  as 
■estimated  average  coat  of  gas  in  last 
scheduled  PGA"  with  "current 
estimated  average  cost  of  gas  in  latest 
IH3A  (rale  currently  being  charged)". 


Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE..  Washington.  IX;  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaslMll. 
Secretory, 

[tH  Doc  88-23608  Filed  10-13-88: 8:45  am) 
cooc  srirHH-H 


IPro|ect  No.  2258  Wisconsin] 

Consolidated  Water  Power  Co.;  Intent 
To  RIe  an  Application  lor  a  Haw 
License 

O:loberll.1988. 

Take  notice  that  on  July  27, 1988, 
Consolidated  Water  Power  Company, 
the  existing  licensee  for  the  Wisconsin 
Rapids  Division  Hydroelectric  Project 
No.  2256.  filed  a  notice  of  intent  to  file 
an  application  for  a  new  hcense, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1988,  Pub. 
L  99-495.  The  original  license  for  Project 
N'o-  2258  was  issued  effective  August  1, 
1943.  and  expires  July  31, 1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Wood  County, 
Wisconsin.  The  principal  works  of  the 
Wisconsin  Rapids  Project  include  a 
3.320-foot-!ong  concrete  and  masonry 
dam  with  three  concrete  gate  sections 
and  19  Taintor  gates;  a  reservoir  of  4S5 
acres;  a  powerhouse  with  an  installed 
capacity  of  4.689  k  W;  and  appurtenant 
facilities.  The  project  serves  the 
Consolidated  Papers.  Inc.  paper  mill 
buildings. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000.  825  North  Capitol 
Street.  NE..  Washington.  DC  20428.  The 


above  information  as  described  In  the 
rule  is  now  available  from  the  licensee 
at  231  First  Avenue  North.  Wisconsin 
Rapids,  Wisconsin  54495-8050. 

Pursuant  to  section  15(cHl)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
Julsy  30, 1991. 
Lois  D.  CsiiieU. 
Secretary, 

|FR  Doc.  B8-23700  Filed  10-13-88: 8:45  am) 
BILUMa  cooc  i71741-« 


(Docket  No.  1089-2-34-0001 

Florida  Ga*  Transmission  Co.; 
Proposed  Changes  in  FERC  Ga*  Tariff 

October  11. 19«a 

Take  notice  that  on  September  30, 
1988,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  to  be  effective  November  1, 1988. 

FERC  Gas  Tarin,  First  RaviMci  Voluma  Na  1 

33rd  Revised  Sheet  No.  B 

FERC  Gas  TiiifT,  Origiiul  Volunn  No.  I 

55Ih  Revised  Sheet  No.  128 

FGT  states  that  these  tariff  sheets  are 
being  filed  in  accordance  with  S  154.308 
of  the  Commission's  Regulations  and 
pursuant  to  section  15  (Purchased  Gas 
Adjustment  Clause)  of  FGTs  FERC  Gas 
Tariff  First  Revised  Volume  No.  1  to 
reflect  an  increase  in  FCTTs 
jurisdictional  rates  due  to  an  increase  in 
its  average  cost  of  gas  purchased  from 
that  reflected  in  its  Quarterly  PGA  filing. 
Docket  No.  TQ88-2-34-000.  effective 
August  1. 1988. 

FGT  states  that  the  effect  of  the 
purchased  gas  cost  reduction  being  filed 
represents  an  increase  of  .667  cents/ 
therm  for  Rate  Schedules  G  and  I  and 
.19  cents/Mcf  for  Rate  Schedule  T-3  as 
measured  against  FGTs  Quarterly  PGA 
filing  in  Docket  No.  TQ88-2-34-oao 
effective  August  1. 1988. 

FGT  stales  that  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tarift  First 
Revised  Volume  No.  1.  Original  Volume 
No.  2  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North'Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  !{  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
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protests  should  be  filed  on  or  before 
October  18. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

LoU  D.  Cashell. 
Secrelary- 

|FR  Doc.  88-23808  Filed  10-13-88:  8'45  am) 
eauMa  cooc  cn7.^n-ii 


IDockat  No.  TIU»-1-6»-001 1 
K  N  Enargy,  Inc.;  Filing 

October  7. 1988 

Take  notice  that  on  October  5. 198a  K 
N  Energy.  Inc.  (K  N)  filed  Substitute 
Thirty-fifth  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff  Third  Revised  Volume 
No.  1.  to  be  effective  October  1. 1988. 

K  N  states  that  this  tariff  sheet 
corrects  the  IOR-2  commodity  charge 
which  was  previously  filed  in  Thirty- 
fifth  Revised  Sheet  No.  4  on  September 
22, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (19881).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Serrelan: 

|FR  Doc.  88-23701  Filed  10-13-88: 8:45  ami 
BILLING  cooc  ft717.41-U 


lPro)ect  No.  22S5  Wlsconskll 

Nekoosa  Papers  Inc.;  Intent  To  File  an 
Application  tor  a  New  License 

Outoberll.lSSS. 

Take  nolit^e  that  on  July  19. 1988. 
Nekoosa  Papers  Inc..  the  existing 
licensee  for  the  Centralia  Hydroelectric 
Project  No  2255,  filed  a  notice  of  intent 


to  file  an  application  ^or  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Constuners  Protection  Act  of  1966.  Pub. 
L.  99-495.  The  original  license  for  Project 
No.  2255  was  issued  effective  August  1. 
1943,  and  expires  July  31. 1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Wood  County. 
Wisconsin.  The  principal  works  of  the 
Centralia  Project  include  a  timber- 
cribbed,  rock-filled  dam;  a  reservoir  of 
250  acres:  a  powerhouse  with  an 
installed  capacity  013.200  kW;  a  14.4-kV 
transmission  line;  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  R.M87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000.  825  North  Capitol 
Street.  NE.  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  Ucensee 
at  100  Wisconsin  River  Drive.  Port 
Edwards.  WI  54469.  Attn:  |erome  |. 
Luebke.  telephone  (715)  887-5672.  or 
Franklin  E.  Robinson,  telephone  (715) 
B87-559a 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
)uly  30. 1991. 
Loii  D.  Casbell. 
Secretary. 

|FR  Doc.  88-23702  Filed  10-13-88:  B:45  am| 
aiLLMQ  cooc  i7t7-01-M 

[Project  No.  2291  Wisconslnl 

Nekoosa  Papers  Inc.;  Intent  To  File  an 
Application  lor  a  New  License 

October  11.  1980. 

Take  notice  that  on  July  19. 1988 
Nekoosa  Papers  Inc..  the  existing 
hcensee  for  the  Port  Edwards 
Hydroelectric  Project  No.  2291.  filed  « 
notice  of  intent  to  file  an  application  fui 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  ,\ct  (Act) 
16  U.S.C.  808.  as  amended  bv  section  4 
of  the  Electnc  Consumers  Proiection  Act 
of  1986.  Pub.  L  99-»95.  The  original 
license  for  Project  No.  2291  was  issued 
effective  August  1.  1943.  and  expires  July 
31.  1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Wood  County. 
Wisconsin.  The  principal  wortsS  of  the 


Port  Edwards  Project  include  a  timber- 
cribbed,  rock-filled  dam;  a  reservoir  uf 
150  acres;  a  powerhouse  with  an 
installed  capacity  of  3.592  kW:  a  14.4-k V 
transmission  line:  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  .Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RMa7-7-000,  Order  No. 
496  (Final  Rule  issued  Apnl  28, 19Jia|.  .A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000,  825  North  CZapitul 
Street.  NE.  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  100  Wisconsin  River  Drive.  Port 
Edwards,  WI  54469.  Attn;  Jerome  ]. 
Luebke.  telephone  (715)  887-5672.  or 
Franklin  E.  Robinson,  telephone  (715) 
887-5590. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  All  applications  for 
license  for  this  project  must  be  filed  by 
July  30, 1991. 
Lois  0.  Cathell. 
Secrvtoiy. 

[VR  Doc  88-23703  Filed  10-13-88: 8:45  dm) 
BHUNQ  cooc  C7t7-01-ai 


IDockel  No  1089-2-37-0001 

Norttiwest  Pipeline  Corp.;  Proposed 
Ctiange  In  Sales  Rates 

Otiohi.r  11    iMblt 

Take  notice  that  on  October  4.  1988. 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  a  praposi-J 
change  in  sales  rates  applicable  lo 
service  rendered  under  rate  sthediilns 
which  are  subject  to  Article  16. 
Purchased  Gas  Cost  Adjustment 
Provision,  of  its  FERC  Gas  Tariff,  Fmi 
Revised  Volume  .No.  1.  .Northwest 
tendered  for  filing  and  acceptance  'he 
following  tariff  sheets 

Firel  Revised  Vulume  No  I 
Fotiv  Foullb  Ri.\.i»<d  Sheiil  No   10 
Fouoh  Revised  Slieol  No  301 
tlurd  Hcvi«^d  Sh,,*'  No  30) 

Original  Viiiunw  No   1-A 
li«.i.i,ii,l  R<-v:9eU  Stl«-l  No  UOI 
r-fcl  Pi^vist'tJ  Sbi*^l  Mo  «I2 

.\oTthwe»i  stales  that  ihe  purpose  uf 
ihis  filing  IS  ID  ipfiect  the  effect  of 
changes  in  Northwest  s  billing 
determinantK  and  gas  purchasing 
patterns  necessitated  by  the  conversion 
by  its  customers  of  approximately  78^ 
of  their  sales  contract  demand  to  firm 
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transportation.  The  instant  filing 
proposes  a  decrease  of  2.69*  per  MMBtu 
in  ihe  commodity  component  and 
decreases  of  302.40c  and  21.35*  per 
MMBtu  in  the  Demand-l  and  Demand-2 
components  respectively  of  Northwest's 
sales  rates.  Northwest  has  requested 
waivers  to  pennit  an  October  1, 1988 
fffective  date. 

A  copy  of  this  filing  has  been  served 
un  Northwest's  jurisdictional  sales 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  §S  385.214 
and  383.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  niing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casbell. 
Secretary 
|FR  Doc.  88-23806  Filed  10-13-88;  8:45  am) 

nUJNG  COOE  S717-01-4I 


[  Dockat  Nos.  RP88-237-002  and  CP87-309- 

0041 

Paiute  Pipeline  Co.;  Comptlance  Filing 
and  Proposed  Tariff  Filings 

October  U.  1988. 

Take  notice  that  on  September  30, 
1988.  Paiute  Pipeline  Company  [Paiute]. 
pursuant  to  section  4  of  the  Natural  Cas 
Act  and  Part  154  of  the  Commission's 
Rpgulations  thereunder,  tendered  for 
filing  certain  revised  tariff  sheets  in 
compliance  with  the  Commission's  order 
issued  in  Docket  Nos.  RP88-227-000. 
RPB8-227-0O1.  and  CP87-3O9-O00  on 
August  31, 1988.  Paiute  also  tendered  for 
filing  certain  original  tariff  sheets  setting 
forth  proposed  new  tariff  provisions  as 
described  in  its  filing.  Furthermore, 
Paiute  requests  that  the  Commission 
tyrant  an  extension  of  the  time  within 
which  Paiute  may  accept  the  blanket 
certificate  issued  under  (  284.221  of  the 
Commission's  Regulations  in  the 
Commission's  August  31. 196B  order. 

In  the  instant  filing,  Paiute  tendered 
for  filing  and  acceptance  proposed 
Substitute  Original  Sheet  No.  74  to  be  a 
part  of  its  FERC  Gas  Tariff.  Original 


Volume  No.  1.  Paiute  asserts  that  this 
proposed  tariff  sheet  is  in  compliance 
with  the  Commission's  August  31, 1986 
order,  Paiute  proposes  that  this  tarii^ 
sheet  be  made  effective  on  the  same 
date  that  its  other  proposed  Volume  No. 
1  tariff  language  changes  in  Docket  No. 
RP88-227  are  permitted  to  become 
effective,  i.e..  February  1. 1989. 

Paiute  also  tendered  for  filing  and 
acceptance  proposed  Substitute  Original 
Sheet  Nos.  27  and  64  to  be  a  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No. 
1-A.  Paiute  states  that  these  tariff  sheets 
are  also  submitted  in  compliance  with 
the  Commission's  August  31. 1986  order. 
Paiute  requests  that  these  tariff  sheets 
be  made  effective  on  September  1, 1988, 
the  date  on  which  the  Commission 
permitted  Paiute's  other  Volume  No.  1-A 
tariff  sheets  to  become  effective. 

In  addition,  Paiute  tendered  for  filing 
and  acceptance  proposed  Original 
Volume  Nos.  75  and  76  to  be  a  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
These  proposed  tariff  sheets  set  forth 
new  operating  procedures  governing  the 
sale  for  resale  of  natural  gas  by  Paiute 
under  its  Rate  Schedule  C-1.  Paiute 
requests  that  these  tariff  sheets  be 
permitted  to  become  effective  on  the 
date  of  issuance  of  a  Commission  order 
accepting  Ihe  tariff  sheets. 

Paiute  states  that  it  is  unable  to 
accept  its  blanket  certificate,  and 
commence  open  access  transportation 
services,  without  the  Commission's  first 
giving  consideration  to  the  addition  to 
Volume  No.  1  of  Paiute's  tariff  of  the 
new  tariff  provisions  set  forth  on 
proposed  Original  Volume  Nos.  75  and 
76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1986)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18. 1988.  Protests  will  be 
considered  by  Ihe  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CubeU. 
Secretary. 

(FR  Doc  Sa-23812  Filed  10-13-68:  8:45  amj 
SHJJNG  COOC  f717-0t-« 


IDocket  No.  TM89-1-8O-000I 

Tarpon  Transmission  Co.;  Tarlft  Filing 

October  11. 1988. 

Take  Notice  that  on  September  30, 
1988.  Tarpon  Transmission  Company 
("Tarpon")  tendered  for  filing  pursuant 
to  S  154.38(d)(6)  of  the  Commission's 
Regulations  and  the  Annual  Charge 
Adjustment  Provision  of  Tarpon's  FERC 
Gas  Tariff.  Original  Volume  No.  1, 
Original  Sheet  No.  2B,  First  Revised 
Sheet  No.  2A  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

Tarpon  states  that  the  filing  reflects  a 
reduction  of  its  Annual  Charge 
Adjustment  unit  rale  from  50.0021  to 
$0.0018  per  Mcf.  Tarpon  proposes  an 
October  1. 1988  effective  date.  Tarpon 
further  requests  any  waivers  of  Part  154 
of  the  Commission's  Regulations  as  may 
be  required  to  permit  this  tariff  sheet  to 
be  accepted  for  fihng  and  made  elective 
on  October  1.1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.2141. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  18. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  a  party  to 
this  proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Ca^wU. 
Secretary. 
[FR  Doc.  88-23807  Filed  10-13-88: 8:45  ami 

BOJJMQ  COOC  9717- te-M 


[Docket  No.  RP88-228-001) 

Tennessee  Gas  Pipeline  Co^  Tariff 
Filing 

Oc:lober7.  19B8. 

Take  notice  that  on  September  30. 
1988  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  Sixth 
Revised  Sheet  No.  24  and  Substitute 
Third  Revised  Sheet  No.  115  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  Tennessee  states  these  revised 
tarij^  sheets  are  proposed  to  be  effective 
February  1, 1969,  and  are  filed  in 
compliance  with  the  Commission's 
August  31, 1988  order  accepting  for  filing 
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and  suspending  Tennessee's  rate 
increase  filing  in  this  proceeding. 
Tennessee  states  Sixth  Revised  Sheet 
No.  24  establishes  a  minimum 
reservation  rate  of  zero  for  firm 
transportation  service  and  Substitute 
Third  Revised  Sheet  No.  115  eliminates 
reference  to  the  rate  to  be  charged  a 
firm  transportation  shipper  in  the  event 
of  a  change  in  receipt  points. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street.  NE.  Washington.  DC. 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  17. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  Casbell, 
Secretary. 

[FR  DcK.  88-23697  Filed  10-13-68;  8:45  am] 
BILUHO  CODC  fTIT^I-H 


(Docket  Nos.  RP88-80-4>0a.  RP8a-192-001, 
RP88-223-003] 

Texas  Eastern  Transmission  Corp; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  7. 1988. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  30, 1968  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1,  six  copies 
each  of  the  tariff  sheets  listed  on 
Appendix  A. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  (1)  file  a  revised  Sheet 
No.  483  as  required  by  Paragraph  (B)  of 
the  Commission  order  issued  September 
15, 1988  in  Docket  Nos.  RP86-«0-005  and 
-006  and  Paragraph  (B)  of  the 
Commission  order  issued  September  16, 
1988  in  Docket  No.  RP&e-80-007.  (2)  file 
revised  tariff  sheets  to  track 
modifications  to  United  Gas  Pipe  Line 
Company's  (United)  take-or-pay  charges 
in  United's  Docket  No.  RP&8-27  and  (3) 
file  revised  tariff  sheets  to  track 
modifications  to  Southern  Natural  Gas 
Company's  (Southern)  take-or-pay 
charges  in  Southern's  Docket  Nos.  RP88- 
96  and  RP68-210. 

The  tariff  sheets  proposed  for  filing  in 
Item  1  of  Appendix  A  reflect  the 
modifications  required  by  the 


Commission's  September  15, 1988  and 
September  16, 1988  orders. 

"rexas  Eastern  alleges  that  the  tariff 
sheets  listed  in  Items  2  and  3  of 
Appendix  A  are  being  filed  in 
compliance  with  Section  31  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff.  Fifih  Revised 
Volume  No.  1.  Texas  Eastern  further 
states  that  the  tariff  sheets  proposed  for 
filing  in  Item  2  of  Appendix  A  are  being 
filed  solely  to  track  the  modifications 
proposed  by  United  on  August  31, 1988 
in  Docket  Nos.  RP88-27  and  RP85-209. 

Texas  Eastern  states  the  tariff  sheets 
proposed  for  filing  in  Item  3  of  Appendix 
A  are  being  filed  solely  to  track  the 
modifications  proposed  by  Southern  on 
August  29. 1988  in  Docket  Nos.  RP&B-96 
and  RP88-210. 

The  tariff  sheets  are  proposed  to 
become  effective  as  of  the  date 
proposed  on  Appendix  A. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  State  commissions.  In 
addition.  Texas  Eastern  is  mailing  a 
copy  of  this  filing  to  all  parties  of  record 
in  Docket  No.  RP88--80.  RP88-192  and 
Rr38-223. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  17, 1988-  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell 
Secretary. 
[FR  Doc.  88-Z3704  Filed  10-1^-88;  8:45  am] 
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I  Docket  No.  RPS&-263-OO0I 

United  Gas  Pipe  Line  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

Oclober  7. 1988. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United)  on  September  30. 
1988,  tendered  for  filing  as  pan  of  its 
FERC  Gas  Tariff  First  Revised  Volume 
No.  1.  six  copies  each  of  the  following 
tariff  sheets: 

Eighth  Revised  Sheet  No.  7 
Sixth  Revised  Sheet  No.  11 


Nineteenth  Revised  Sheet  No.  23 
Original  Sheet  No.  74-Xl 

United  states  the  purpose  of  this  filing 
is  to  establish,  separate  and  apart  from 
United's  Docket  No.  RP88-g2  filing, 
penalty  charges  (Section  25.1  of  United's 
General  Terms  and  Conditions)  for  gas 
taken  in  excess  of  the  sum  of  a  monthly 
customer's  Demand-2  (D-2)  Billing 
Determinants  in  efi^ect  for  that  year 
(Annual  D-2's|.  A  Contract  Year  is 
defined  as  each  successive  12-month 
period  beginning  November  1, 1986. 
Under  proposed  Section  25.1,  if  volumes 
taken  in  any  Contract  Year  by  a  Buyer 
under  United's  sales  rale  schedules  DC. 
G.  and  PL  are  in  excess  of  102  percent 
up  to  and  including  104  percent  of  the 
Annual  D-2'8  under  the  applicable  rate 
schedule,  the  Buyer  shall  pay  S5.00  per 
Mcf  for  all  gas  taken  in  excess  of  100 
percent  of  said  rale  schedule  up  to  104 
percent.  If  quantities  taken  in  any 
Contract  Year  are  in  excess  of  104 
percent  of  the  Annual  D-2'8.  the  Buyer 
shall  pay  SlO.OO  per  Mcf  for  all  gas  tak^^n 
in  excess  of  104  percent.  For  all  gas 
taken  in  excess  of  100  percent  of  the 
Aimual  D-2,  there  shall  be  a  charge 
consisting  of  the  D-2  Rale  per  Mcf  in 
addition  to  all  other  charges  payable 
hereunder. 

United  states  that  under  the  tariff 
proposed  herein,  waiver  of  these  penalty 
provisions  to  reflect  any  differences 
between  a  buyer's  Annual  Current 
Entitlement  Quantities  (CEQs)  and  the 
buyer's  Annual  D-2'fl  is  granted  up  to 
125  percent  of  Annual  D-2'8. 

United  proposes  thesF.  penalty 
provisions  as  an  incentive  for  its 
customers  to  make  realistic  D-2 
nominations  in  light  of  current  and 
future  market  requirements.  Today's  gas 
market  realities  make  such  realistic  D-2 
nomination  requirements  and  penalties 
necessary  if  United  is  to  maintain 
reasonable  control  over  its  system,  is  to 
protect  the  integrity  of  its  system,  and  is 
to  properly  allocate  cost  responsibilities 
on  its  system. 

United  states  that  as  a  result  of  the 
filing  of  these  tariff  sheets,  the  necessity 
is  eliminated  for  the  Authorized  Overrun 
Service  (AOS)  which  United  proposed  in 
United  Docket  No.  CP88-478-000  and 
which  is  pending  Commission  review. 
United  expects  to  soon  file  to  withdraw 
that  filing. 

United  requests  the  Commission  to 
waive  all  necessary  rules  and 
regulations  to  permit  the  above  tariff 
sheets  to  become  effective  on  October  1, 
1988,  the  effective  date  of  the  Annual  I>- 
2's  refiected  in  United's  compliance 
filing  in  Docket  No.  RP8&-92.  which  was 
made  on  September  3a  1968. 
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Copies  of  the  filing  were  served  on 
United'8  jurisdictional  customers  and 
interested  Stale  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  .NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  17, 1988.  F>rotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 

(FR  Ooc  88-23708  Tlied  10-1S-8ft  8:45  am) 
aajjNa  cooc  S7ir-«v4i 


IDockM  Not.  RP88-93-004,  TQ«»-1-11-001, 
TV89-1-1 1-000,  and  RPS«-124-00]| 

United  Ga«  Pipe  Line  Co.;  FWng  of 
Revised  Tariff  Sheets 

Oclobw  It.  1988. 

Take  notice  that  on  September  3a 
1988.  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  certain 
amended  substitute  tariff  sheets. 

United  requests  such  waivers  as 
necessary  to  make  these  tariff  sheets 
effective  Oclober  1. 1988.  unless 
otherwise  noted,  in  accordance  with 
prior  Commission  Orders  issued  April 
2a  1988  and  AugusI  19. 1988. 
respectively. 

Docket  Na  RPn-<2-a04  Complianca 

Filing 

Ordering  Paragraph  (B)  of  the  August 
19. 1988  Order  directs  United  to  pennit 
its  customers  to  renominate  the  monthly 
D2  units  they  desire  by  September  19. 
1988.  Accordingly,  United  states  that  it 
accepts  these  renominations  and  that 
the  revtoed  tariff  sheets  reflect  said 
nominations.  United  states  that  any 
customer  who  did  not  nominate  D2  units 
was  assigned  02  units  based  on  the 
customer's  most  recent  annual  takes, 
based  on  12  months  ending  August  31. 
19Ba 

United  also  states  that  the  filing 
reflects  compUance  with  Ordering 
Paragrpah  (C)  which  directs  United  to 
establish  a  rate  applicable  to  Pan 
Alberta  for  transportation  through 
Uniled's  capacity  in  Northern  Border 
Pipeline  Company  that  complies  with 


the  Commission  approved  settlement  in 
Docket  Na  RPB7-M-000. 

Annual  (3iaige  AdiuslmeDl  Clniae, 
Docket  No.  TMM-l-ll-OOD 

On  June  30, 1988  the  Commission 
issued  a  revision  to  the  unit  rate  of  the 
Annual  Charge  Adjustment  Clause 
(ACA)  to  be  applied  to  rales  for  the 
recovery  at  the  1988  Annual  Charges 
pursuant  to  Order  No.  472.  United  states 
that  its  filing  reflects  a  reduction  in  its 
A(^  to  permit  United  to  collect  18 
cents  per  Mcf  of  natural  gas  transported. 

United  requests  a  wavier  of  the 
required  30-day  notice  period  for 
changing  ACA  Unit  Rates  to  allow  the 
new  ACA  unit  rate  to  go  into  effect  on 
October  1, 1988. 

Purchaae  Gas  Adjustmenl 

IDocket  No.  TQ89-1-11-0011 

On  September  1, 19B&  United  filed  iU 
quarterly  PCA  pursuant  to  J  { 154,304 
and  IMJOe  of  the  Commission's 
Regulations.  United's  Current 
Adjustment  in  this  filing  reflect  those 
costs  United  anticipates  to  pay  its 
suppliers  under  United's  current 
purchasing  practice  for  the  three-month 
period  beginning  October  1. 1988.  United 
requests  that  it  be  permitted  to  amend 
its  September  1. 1988  filing  to  reflect  the 
change  in  Sea  Robin's  Dl  and  D2 
charges  as  a  result  of  Sea  Robin's 
September  3a  1968.  RPaA-181 
compliance  filing. 

United  also  states  that  in  the 
September  1, 1966  PCA  filing.  United 
inadvertently  included  the  Sea  Robin  Dl 
and  D2  costs  in  the  commodity  gas  costs 
rate.  This  resulted  in  a  double  counting 
of  these  costs  since  they  are  also 
included  in  the  Dl  and  02  gas  cost  rates. 
To  rectify  the  effort  United  states  that  it 
has  deleted  the  Dl  and  02  charges  from 
the  Total  Gas  Cost  to  get  the  Total 
Commodity  Gas  Cost. 
[Docket  No.  Rl'8»-124-C031 

United  states  that  the  subject  filing 
includes  an  amendment  to  its  August  19, 
1988  filing  to  make  minor  technical 
adjustments.  United  states  that  it  also 
has  included  those  changes  which  were 
required  to  be  filed  in  United's  Unit  of 
Sales  PGA  clauses  (to  be  effective  June 
1. 1988)  in  United's  Unit  of  Purchase 
PGA  clauses  (to  become  effective 
October  1. 1988).  in  order  to  comply  in 
all  respects  with  the  requirements  of 
Order  No.  483  as  required  by  the 
Commission's  July  8, 1968  letter  order  in 
Docket  No.  RP88-124  as  well  as  those 
required  by  the  informal  discussions 
with  Commission  Staff. 

Insofar  as  this  filing  incorporates  tariff 
sheets  refiecting  a  tvro-part  demand 
charge.  United  makes  such  fihng  under 


protest.  United  also  expressly  reserves 
its  right  to  continue  to  challenge  the 
property  of  Commission  order  relating  to 
these  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.214, 
385.211  (1968)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  ia  196a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UisO.CashaU. 
Secrelnry. 

|FR  Doc  aS-Z3811  Filed  lO-ll-Sft  8:45  am} 
BiLUNO  coDC  trir-oi-it 


(Docket  No.  TO89-1-S2-000I 

Western  Gas  Interstate  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Oclober  11.  1988 

Take  notice  that  Western  Gas 
Interstate  Company  ("Western"),  on 
October  3, 1988,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
propo.sed  effective  date  for  the  tariff 
sheets  is  October  1. 1988. 

Western  states  that,  among  other 
things,  its  filing  proposes  changes  to  it 
rates  in  accordance  with  the  terms  of 
the  Purchased  Gas  Adjustment  Clause 
of  its  FERC  Gas  Tariff,  which  permits 
recovery  of  changes  in  the  cost  of  gas 
and  of  unrecovered  purchased  gas  costs. 
and  under  its  Annual  Charge 
Adjustment  Clause,  which  permits 
Western  to  recover  annual  charges 
assessed  by  the  Commission. 

Western  further  states  that  the 
proposed  changes  provide  for:  (1)  An 
increase  of  7.93  cents  per  Mcf;  and  (2)  a 
decrease  in  cost  under  Western's  Rate 
Schedule  G-S  of  44.63  cents  per  Mcf 

Finally,  Western  states  that  copies  of 
the  filing  were  served  upon  Westerns' 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
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20426,  in  accordance  with  IS  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Oclober  18. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secre/o;y. 

(FR  Doc.  88-23809  Filed  10-13-88:  S:4S  am) 
BIUJNO  cooc  S7fT-«1-«l 


(Protect  No.  2212  Wlaconslnl 

Weyertiaeuser  Paper  Co.;  Intent  To 
File  an  Application  for  a  New  Ucetise 

October  11. 1988. 

Take  notice  that  on  July  25, 1988, 
Weyerhaeuser  Paper  Company,  the 
existing  licensee  for  the  Rothschild 
Hydroelectric  Project  No.  2212.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act), 
16  use.  808.  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1988.  Pub.  L.  99-195.  The  original 
license  for  Project  No.  2394  was  issued 
effective  August  1, 1943,  and  expires  July 
31. 1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Marathon  County, 
Wisconsin.  The  principal  works  of  the 
Rothschild  Project  include  a  dam  with 
spillways  containing  10  Taintor  gate 
bays  and  17  stoplog  bays;  a  reservoir  of 
1,775  acres;  a  powerhouse  with  an 
installed  capacity  of  3.640  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2|  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  200  Grand  Avenue,  Rothschild, 
Wisconsin  54474,  Attn:  Mr.  Richard 
Palickl  or  Mr.  William  Dohr. 

Pursuant  to  section  15(c)(1  j  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 


license  for  this  project  must  be  filed  by 

July  30, 1991. 

Uls  D.  CashelL 

Secretary. 

(FR  Doc  88-23705  Filed  10-13-88;  8:45  am 

sajjHa  cooc  trn-n-u 


IDocket  No*.  RP*8-1»7-003-TA**-1-4»- 
0021 

Wllllston  Basin  Interstate  Pipeline  Co.; 
Compliance  Filing  tor  Self- 
Implementing  Transportation  Under 
NGP A  Section  311 

Oclober  7, 1988. 

Take  notice  that  on  September  30, 
1988,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck,  ND 
58501,  tendered  for  filing  revised  tariff 
sheets  to  First  Revised  Volume  No.  1. 
Original  Volume  No.  1-A.  Original 
Volume  No.  1-B  and  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff.  These 
revised  tariff  sheets,  along  with 
supporting  workpapers,  are  filed  in 
compliance  with  the  Commission's 
Order  of  September  23. 1988  in  Docket 
Nos.  RP88-197-000  and  RP88-236-000 
and  the  Office  of  Pipeline  and  Producer 
Regulation  Letter  Order  of  September 
21, 1968  in  Docket  No.  RP88-197-000  and 
incorporate  the  Letter  Order  of 
September  20. 1988  in  Docket  Nos. 
TA8a-1-49-001  and  TA88-3-49-002,  et 
al. 

Williston  Basin  states  these  tariff 
sheets  sen'e  to  incorporate  Rate 
Schedules  S-2/T-3  volumes  into 
Williston  Basin's  NGPA  Section  311  rate 
design  plus  certain  tariff  revisions  to  be 
effective  September  24, 1988.  Should  the 
Commission  choose  a  July  25, 1988 
effective  date,  alternate  tariff  sheets 
reflecting  that  date  are  also  Included  in 
the  instant  filing. 

Copies  of  the  instant  filing  were 
served  upon  Williston  Basin's  affected 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  interveners 
herein. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 


to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lots  D.  Caihell. 

Secretary. 

(FR  Doc  88-23708  Filed  10-13-88;  8:45  amj 

SajJNO  cooc  S717-41-« 


(Project  No.  2394  Wisconsin  •  MiclilganI 

Wisconsin  Electric  Power  Co.;  Intent 
To  File  an  Application  for  a  New 
License 

October  11. 1988. 

Take  notice  that  on  June  15. 1988. 
Wisconsin  Electric  Power  Company,  the 
existing  licensee  for  the  Chalk  Hill 
Hydroelectric  Project  No.  2394.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act), 
16  U.S.C.  806,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Public  l^w  99-495.  The  original 
license  for  Project  No.  2394  was  issued 
effective  July  1, 1943,  and  expires  June 
30. 1993. 

The  project  is  located  on  the 
Menominee  River  in  Marinette  County. 
Wisconsin  and  Menominee  County. 
Michigan.  The  principal  works  of  the 
Chalk  Hill  Project  include  a  1.373-fool- 
long  earth  dike;  a  concrete  spillway  with 
11  Taintor  gates;  a  reservoir  of  882 
acres;  a  powerhouse  with  an  installed 
capacity  of  7,600  kW:  a  substation;  a 
2.32-mile-long.  138-kV  transmission  line; 
and  appurienant  facilities. 

Pursuant  to  section  15(b)(2|  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000.  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  Room  452.  Public  Ser\-ice  Building.  231 
West  Michigan  Street,  Milwaukee,  Wl 
53201,  Attn;  Thomas  J.  Cassidy, 
telephone  (414J  221-2124. 

Pursuant  to  section  15(c)|1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  al  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
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license  for  this  project  most  be  filed  by 

lune  29,  1991. 

Loll  D.  Cashell. 

Secretary. 

|FR  Doc.  88-23707  Filed  10-13-88:  &«S  am) 

aiLUNQ  COOC  1717-01-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  August  26 
Ttirough  September  2, 1988 

During  the  Week  of  August  28  through 


September  2. 1988.  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  OfTice  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  Hie  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  Tiled  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Octobers.  1988. 

Geor^  B.  Bresnay. 

Director.  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[WmK  oI  Aug.  28  mnxigh  Sapl  2.  ims] 


Dale 

Name  an)  locaMn  ol  appllcanl 

CaeNo. 

Type  o4  sutMTIiBSion 

Aug.  5.  1988 - 

KEB-0047 
KFA-0214 

KFA-0218 
KFA-0Z1S 

KFA-02ia 

KFA-0217 
nR305-1 

RequM  tor  ModUicalion/Rnassion.  II  granlod:  THe  April  11.  1988 
Oaoann  and  Ontar  MuM  10  Qaorga  would  t»  nodOed.  regan«ng 

Appeal  ol  an  Inlonnatiofi  Requeel  Denial  II  granted:  T>ie  Freedom  ol 
imormation  Request  Oeraal  would  be  rescinded  and  Mr  Hansen 
would  receive  access  to  certain  nuclear  yield  ligms  on  lests  taken 
yean  ago 

Appeal  c<  an  Intormalion  Requaal  Denial.  H  giwilad  The  August  17. 
1988  Freedom  ol  InlomiMon  Requaal  Denial  Wuad  tiy  the  Aliu- 
Ouerque  Operations  Otftce  would  be  ntanjad  and  Mr.  Ulnar 
would  receive  accesa  to  a  coniplele  copy  ol  the  TedwiKral  Manual 
TP  4&-51A 

Appeal  ol  an  mlormation  Requeal  Denol.  If  gr»nte&.  TM  July  ?2. 
1988  Fraadom  ol  MonimUn  RaquaM  Denal  iaauad  by  me  OOE 
OIlic*  ol  Naval  Readora  would  be  raaomed  and  Mr  staler  would 
lecafv*  access  to  inlorniation  contained  in  a  1987  annual  "Report 
ol  Inapeclor  ol  RadiolOTcal  Controta"  ol  ttie  Knolis  Atornc  Power 
Lataoratory. 

Appeal  ol  an  Inlonnation  Hequesi  OerMi  a  grvaeit  The  July  29. 
1988  Freedom  ol  Morniaton  Requeal  Denial  ieaued  by  the  Office 
o(  Naval  Rseclors  would  be  resanded  and  itie  Schenectady 
GazeOa  would  receive  access  W  a  complele  copy  ol  Hie  1987 
annual  "Report  ol  InspecSon  ol  Radiological  Controls. 
I^MT.A£TRY  ON  Rlf  87-8673  " 

Appeal  ol  an  Informabor  Request  Derval  II  granled  The  (^overrv 
mem  Accountability  Proiect  would  receive  access  to  certain  IXIE 

Requeal  lor  Moalicaoon/RescissBn,  r  grweed:  The  May  6.  1988 
Decision  and  Order  saued  lo  IMta  Manna,  nc  (Caae  No.  RF305- 
fl)   would  tM   modffisd,   fsysrftnQ  ths   win't  flppiKSlKVt  it  vw 

PIHQuofniws  rotund  pfoco6<feng 

A.jg.  M.  1988 

~ 

rv. 

nn 

%>lMrtO  ^w  ^mtfi  *" 

nn 

rv. 

dale  received 

Name  of  refund  pooeadmg/name 

Ol  nbmi  atmUcara 

CmbNo 

8/30/88. 

nntMrtH  O'MfF 

R0272-6104a 

8/30/88 _ 

11/R/M     

.temM(  kM  Trvc*<  Pl|7a . 

RF26&-27SS 

»"<"/"«                  

Kann   Inr                          _ 

RF31f-3 

R/PO/IW 

ThaiMn  rii  nnmpfny     

RF310-1S3 

8/31/88 _ 

S/31/B8 . 

9/31/88 

e/26'98  tnroui^  9/2/88...... 

Ciudi  CH  Rahnl  AfspferiitinnK  nnrwiMrt                                                            

RF272-74«)4  through 

RF272- 74634 
HF304-4513  Ihrough 

4582  HF304-4S99 

ttvough474« 
RF307-475e  tvoiif^ 

RF3O7-4909 

8/26/B8  mrough  9/2/88 

AaantK;flrMMktnAh.nd  Appli^ationf  RAc«MVtf  ,.„                                         

6/2«/88  mrough  9/2/88  .-. 

Fnnon  Rotund  '«]0mtrnnft  Rrrrrhmd        

B/?»/88        

niM/fVMrinnI  ntm  Sa^micP,    ,     , 

?/5/a8 

GkdI/F   UoK  C^nwMr                                     ,. 

RF300-1060& 

8/30/88 _ 

7/»/a« 

QMfConHnmMia  BukmQ  r^            

RF300- 10506 

o/,r«o 

RF300-t0509 

0/1 /M 

- 
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Issuance  of  Decisions  and  Orders; 
Week  of  July  18  Througfi  22,  1988 

During  the  week  of  July  18  through 
luly  22.  1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

William  Hyde.  07/22/88.  KFA-0197 

William  Hyde  Hied  an  Appeal  from  a 
partial  denial  by  the  DOE's  Idaho 
Operations  Office  (the  Operations 
Office]  of  a  Request  for  Information 
which  Mr.  Hyde  had  submitted  under 
the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  the  Operations  Office 
had  properly  withheld  copies  of  a  draft 
of  a  letter  written  to  Nfr.  Hyde  pursuant 
to  the  predecisional  privilege  of 
Exemption  5  of  the  FOIA  but  had 
improperly  withheld  pert  of  a  short 
factual  summary  under  that  privilege. 
The  DOE  further  found,  however,  that  a 
page  of  a  publicly  available  phone 
directory  should  be  released.  Finally,  the 
DOE  found  that  the  Operations  Office 
had  made  an  insufficient  determination 
regarding  names  and  a  log  of  contacts 
between  Mr.  Hyde  and  a  DOE 
contractor  employee.  Consequently,  the 
DOE  remanded  the  case  to  the 
Operations  Office  to  make  a  new 
determination  on  these  issues. 

Refund  AppUcatkms 

Aminoil  U.S.A..  Inc./Yothers  Propane 
Company,  et  aL  07/18/88.  RFJ39- 
105  et  ai 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  five  reseller/retailers  in  the  Aminoil 
U.S.A.,  Inc.  special  refund  proceeding. 
The  finns  submitted  coat  banks  in 
excess  of  their  refiind  claims  and  market 
price  comparison  in  suppori  of  their 
claims  for  refunds  exceeding  S5.00O. 
After  examining  the  firms'  applications 
and  supporting  documentation,  the  DOE 
concluded  that  they  should  receive 
refunds  totaling  S238.930.  representing 
$156,008  in  principal  and  $82,922  in 
interest. 

Beacon  Oil  Company /Soquet  Drive 
Beacon.  07/18/88.  RF  238-16 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 


filed  by  John  A.  Cianopouios  on  behalf 
of  Soquel  Drive  Beacon  (SDB)  in  the 
Beacon  Oil  Company  (Beacon}  special 
refund  proceeding.  Mr.  Cianopouios 
purchased  SDB  in  |une  1981 — more  than 
six  years  after  the  August  19. 1973 
through  March  31. 1975  consent  order 
period.  During  1980.  SDB  received 
S17.967  of  the  $33,167  in  motor  gasoline 
credit  refunds  that  it  was  scheduled  to 
receive  from  Beacon.  Although  SDB  was 
eligible  to  apply  for  the  $15,200  that 
remained  unpaid  when  motor  gasoline 
was  deregulated  on  fanuary  28. 1981.  the 
firm  did  not  attempt  to  demonstrate  that 
it  was  injured  by  Beacon's  alleged 
overcharges.  Instead,  SDB  claimed  a 
refund  under  the  small  claims 
presumption  of  injury  whereby  a  retailer 
is  presumed  to  have  been  injured  if  it 
claims  a  total  refund,  including  previous 
credits  received  but  not  passed  through 
to  its  customers,  equal  to  $5,000  or  less. 
Mr.  Cianopouios  did  not  provide  any 
material  demonstrating  that  SDB  passed 
through  to  its  customers  the  previously 
received  credit  or  that  he  was  the 
appropriate  party  to  apply  for  any 
refund.  Instead,  Mr.  Gianopoulas  offered 
to  split  any  refund  monies  with  the  OHA 
analyst  assigned  to  this  case  in  return 
for  favorable  consideration  of  the  SDB 
claim.  Accordingly,  the  Application  for 
Refund  was  denied  and  the  matter 
referred  to  the  DOE's  Office  of  Inspector 
General  for  additional  investigation  and 
possible  prosecution. 

Central  Iowa  Power  Cooperative.  New 
England  Telephone  and  Telegraph 
Co..  07/21/88.  RF272-61  and  RF272- 
6304 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Central  Iowa  Power 
Cooperative  (CIPC)  and  New  England 
Telephone  and  Telegraph  Company 
(NETTC).  During  the  crude  oil 
settlement  period.  August  19. 1973 
through  January  27.  1981,  CIPC  oppraled 
as  an  electricity  generation  and 
transmission  cooperative  and  NETTC 
operated  as  a  public  telephone  utility. 
The  DOE  found  that  both  applicants  had 
provided  sufficient  evidence  of  the 
volume  of  refined  petpjleum  products 
purchased  during  the  crude  oil 
settlement  period,  and  both  firms 
certified  that  they  would  pass  through 
the  refunds  received  to  their  customers. 
in  reaching  its  determinations,  the  DOE 
rejected  the  comments  submitted  by  a 
group  of  States  in  opposition  to  CIPC's 
and  NETTC's  claims.  Specifically,  the 
DOE  found  that  the  States  had  not 
demonstrated  that  CIPC  and  NETTC 
were  ineligible  to  receive  refunds  on 
behalf  of  their  injured  customers. 
Accordingly.  DOE  approved  refunds  of 


$2,421  to  CIPC  and  $17,754  to  NETTC 
based  upon  the  amount  of  their 
pespeclivG  purchases  and  the  volumetric. 
refund  amount  currently  available. 
$0.0002  per  gallon. 

Dole 's  Mobil  Service,  el  oL  07/21/88. 
Rf 272-44164.  et  ol. 
The  DOE  issued  a  Decision  and 
Order,  denying  twenty-nine 
Applications  for  Refund  filed  in  the 
crude  oil  overcharge  refund  proceeding 
Each  Applicant  was  either  a  reseller  or 
a  retailer  during  the  period  August  19. 
1973  through  January  27, 1981.  Because 
non  of  the  Applicants  demonstrated  th^i 
is  was  injured  due  to  crude  oil 
overcharges,  none  was  eligible  for  a 
crude  oil  refund. 

Getty  Oil  Company /Beck  Oil  Company. 
et  al.  07/22/88.  RF2B5'269S.  et  ai 

The  DOE  Issued  a  Decision  and  Ord^r 
concerning  seven  Applications  for 
Refund  filed  by  resellers  or  retailers  of 
products  covered  by  a  consent  order 
that  the  DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitied 
information  indicating  the  volume  of 
propane  or  motor  gasoline  purchased 
from  Getty  during  the  consent  order 
period  In  five  of  the  Applications,  the 
AppUcauts  were  eligible  for  a  refijnd 
below  the  amail  claims  threshold  of 
$5,000.  In  the  remaining  two 
Applications,  both  Applicants  elected  to 
limit  their  claims  to  $5,000.  The  total 
amount  of  refunds  approved  in  the 
Decision  and  Order  is  $50,163. 
representing  $24,536  in  principal  and 
S25.627  in  accrued  interest. 

Getty  Oil  Company /Viking  Truck  Stop. 
he.  07/21/88,  RF265-1558 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Eetund 
filed  by  Vtking  Truck  Stop.  Inc.  (Vlkir^) 
a  retailer  of  motor  gasoline  covered  by  n 
Consent  Order  that  the  DOE  entered 
into  with  Getty  Oil  Company.  The 
Applicant  submitted  information 
indicating  the  volume  of  Getty  muior 
gasoline  that  was  indirectly  purchased 
through  Richard  Oil  Company  (Richard) 
dimng  the  consent  order  period.  Vikinu 
was  eligible  fur  a  refund,  based  on 
Richard  s  passthrough  percentage  of 
60.00-33  percent,  which  was  below  the 
small  claims  'hreshold  of  S5.00G.  The 
refund  approved  below  the  small  claims 
threshold  of  S-'vOOO.  The  refund  approved 
in  this  Decision  is  $2,103.  representing 
$1,030  in  principal  and  51.073  in  arcured 
interest. 

Getty  Oil  Company /Wbitehill  Gun  and 
Oil  Co.  et  ai.  07/21/88.  RF'J65-0498. 

etoi 
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The  DOE  issued  a  Decision  and  Order 
concerning  24  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  Consent  Order  that  the 
Doe  entered  into  with  Getty  Oil 
Company.  Each  of  the  Applicants 
submitted  information  indicating  the 
volume  of  its  Getty  purchases.  Each 
Applicant  elected  to  limit  its  claim  on 
the  basis  of  the  level-of-distribution 
presumption  of  injury  methodology  and 
was  eligible  for  a  refund  below  the 
maximum  threshold  of  $50.(X)0.  The  sum 
of  the  refunds  approved  in  this  Decision 
is  $286.(X16.  representing  $130,271  in 
principal  and  S13S,73S  in  accrued 
interest. 

LC  Base.  07/18/88.  RF272-12e96 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  L.C.  Base  with 
respect  to  his  purchases  of  refined 
petroleum  products  during  the  period 
August  19.  1973  through  January  27. 
1981.  Base  used  the  products  for  various 
agricultural  activities,  including  his 
custom  harvesting  activities.  Base 
determined  his  claim  by  estimating  his 
petroleum  product  consumption  based 
on  the  acres  he  farmed,  and  the  average 
acres  per  year  he  custom  harvested  for 
others.  The  DOE  determined  that  Base 
was  an  end-user  of  the  petroleum 
products  claimed  and  was  therefore 
presumed  injured.  The  refund  granted  to 
Base  in  this  Decision  is  S16.  Base  will  be 
eligible  for  additional  refunds  as 
additional  crude  oil  overcharges  funds 
become  available. 

Marathon  Petroleum  Company /Tenneco 
Oil  Company.  07/20/88.  RF350-2374 
etal. 

The  DOE  issued  a  Decision  and  Order 
nnceming  Tive  Applications  for  Refund 
filed  by  Tenneco  Oil  Company  in 
ronnection  with  the  Marathon 
Ppiroleum  Company  special  refund 
proceeding.  Four  of  Tenneco's 
applications  were  based  on  its 
purchases  of  Marathon  motor  gasoline, 
middle  distillates,  naphthas,  and  butane 
on  the  spot  market.  Tenneco  elected  not 
to  attempt  to  rebut  the  presumption  that 
spot  purchasers  were  not  injured  by 
Marathon's  alleged  overcharges. 
Therefore.  Tenneco  was  not  eligible  to 
receive  a  refund  for  its  purchases  of 
those  Marathon  products.  However. 
Tenneco  was  eligible  to  receive  a  refund 
based  on  its  purchases  of  Marathon 
residual  fuels  (Case  No.  RF250-2374. 
RF250-2375.  RF'250-2378.  RF2SO-2377. 
RF250-2741).  The  total  refund  approved 
in  this  Decision  is  S7.062  in  principal  and 
SI  .277  in  interest 


Mobil  Oil  Company/Culf  States  Oil  and 

Refining  Co..  07/22/88.  RF225-6146 

and  RF225-6147 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  from 
the  Mobil  Oil  Corporation  escrow 
account.  Hied  by  Gulf  States  Oil  and 
Reflning  Co.  In  its  Application.  Gulf 
claimed  that  it  purchased  94,415.549 
gallons  of  Mobil  motor  gasoline  and 
natural  gas  liquids  during  the  consent 
order  period.  However,  the  DOE  found 
that  the  purchases  appeared  to  be  spot 
purchases.  The  underlying  Mobil 
proceeding  had  established  a  rebuttable 
presumption  that  spot  purchasers  were 
not  injured.  Mobil  Oil  Corp..  13  DOE 
1  85.339  (1985).  The  DOE  notified  Gulf 
States  that  this  presumption  would  be 
applied  to  its  claim,  but  Gulf  States 
declined  the  opportunity  to  submit 
rebutting  evidence.  The  DOE 
accordingly  denied  the  Applicatioa 
Mobil  Oil  Corp./Jack  L  Grace,  Graces 

Sen-ice  Center.  07/19/88.  RF22S- 

1 1040  and  RF225-S4002 
The  DOE  issued  a  Supplemental 
Order  in  the  Mobil  Oil  Corp.  special 
refund  proceeding.  In  a  previous 
Decision.  |ack  L  Grace  had  been  denied 
a  refund  for  failui''e  to  provide  required 
information.  Mobil  Oil  Corp. /jack  L. 
Grace.  17  DOE  |  85.558.  (1988).  In 
response.  Grace  demonstrated  that  it 
had  submitted  the  required  information 
but  that  the  submission  had 
inadvertently  been  considered  as  a 
separate  case  in  another  refund 
proceeding.  The  DOE  dismissed  the 
inadvertent  filing  and  reinstated  Grace's 
Application  in  the  Mobil  refund 
proceeding.  In  accordance  with  the 
procedures  outlined  in  Mobil  Oil  Corp.. 
13  DOE  I  85.339  (1985).  Grace  was 
granted  a  refund  totaling  S544  ($436  in 
principal  plus  $108  in  accrued  interest). 

Mobil  Oil  Corporation/Reynolds 
Industries.  Inc..  07/18/83.  RF22^ 
5185 
The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Refund  from  the  Mobil  Oil  Corporation 
escrow  account  filed  by  Reynolds 
Industries.  Inc.  [Reynolds),  a  retailer  of 
Mobil  refined  petroleum  products.  In  its 
Application.  Reynolds  claimed  that 
Mobil  had  improperly  discontinued  a 
discount.  As  a  result  of  Mobil's  action, 
Reynolds  claimed  that  it  had 
experienced  an  alleged  injury  of  $0,035 
per  gallon  of  motor  gasoline  purchased 
from  Mobil.  Reynolds  further  alleged 
that  Mobil  had  improperly  denied 
Reynolds'  Everett  II  retail  outlet 
volumes  of  motor  gasoline.  As  a  remedy 
for  these  alleged  injuries.  Reynolds 
requested  a  $0,035  per-gallon  refund  for 


those  gallons  purchased  for  which  Mobil 
had  denied  the  discount  and  a  50.10  per 
gallon  refund  for  those  gallons  that 
Mobil  had  denied  to  Reynolds.  In 
reviewing  Reynolds'  above-volumetric 
refund  claim,  the  DOE  determined  thai 
since  a  federal  District  Court  and  the 
Temporary  Emergency  Court  of  Appeals 
had  held  that  Mobil's  termination  of  the 
discount  to  Reynolds  was  lawful. 
Reynolds  had  not  experienced  an 
alleged  overcharge  as  a  result  of  Mobil's 
action  and  was  not  eligible  to  receive  a 
refund  in  excess  of  the  volumetric 
refund  amount.  With  respect  to 
Reynolds's  allocation  claim,  however, 
the  DOE  determined  that  the  firm  was 
eligible  to  receive  a  refund  of  $0.0718  per 
gallon  for  369.775  gallons  of  Mobil  motor 
gasoline  that  Mobil  had  failed  to  supply 
to  Reynolds.  Based  on  these 
determinations,  the  DOE  concluded  that 
Reynolds  was  eligible  to  receive  a 
refund  of  $44,802.  representing  $35,928  in 
principal  plus  $8.87k4  in  interest. 

Plaquemines  Oil  Sales  Corp./Mabil  Oil 
Corporation,  07/22/88.  RF305-9 
The  DOE  issued  a  Decision  and  Order 
approving  the  Application  for  Refund 
filed  by  Mobil  Oil  Corporation  (Mobil),  a 
purchaser  of  Plaquemines  Oil  Sales 
Corp.  (POSC)  No.  2  diesel  fuel.  Mobil 
applied  for  a  refund  as  an  end-user 
based  on  the  procedures  outlined  in 
Plaquemines  Oil  Sales  Corp..  17  DOE 
185.059  (1988).  Mobil  was  identified  as 
an  overcharged  purchaser  of  No.  2  diesel 
fuel  in  the  POSC  decision.  After 
examining  the  application  and 
supporting  information,  the  DOE 
determined  that  since  Mobil  used  the 
diesel  fuel  in  offshore  oil  drilling,  it  was 
an  end-user  for  purposes  of  this 
proceeding  and  granted  the  firm  a 
refund  of  $38,763  (27.105  in  principal 
plus  $11,658  in  interest). 

Point  Landing,  Inc./lntemational 
Trading  and  Transportation.  Ltd., 
07/18/88.  RF122-9 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  on  behalf  of  International  Trading 
and  Transportation.  Ltd.  (ITT),  a  spot 
purchaser  of  Point  Landing.  Inc.  [Point 
Landing]  No.  2  diesel  fuel.  ITT  applied 
for  a  refund  based  on  the  procedures 
governing  the  disbursement  of 
settlement  funds  received  from  Point 
Landing  pursuant  to  a  September  9. 1980 
Consent  Order.  According  to  those 
procedures,  end-users  are  presumed  to 
have  been  injured  by  Point  Landing's 
alleged  overcharges;  spot  purchasers  are 
presumed  not  to  have  been  injured. 
Although  it  was  a  spot  purchaser,  ill 
claimed  that  it  had  been  injured.  The 
firm  also  alleged  that  its  parent 
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company.  International  Tank  Terminals. 
Ltd.  (ITTP).  had  consumed  a  portion  of 
the  diesel  fuel  thai  ITT  had  purchased 
from  Point  Landing  during  the  October  1, 
1973  through  November  30. 1974  consent 
order  period.  ITT  therefore  claimed  that 
it  should  at  least  receive  a  partial  refund 
under  the  end-user  presumption  of 
injury.  The  DOE  determined  that  XVT 
had  not  rebutted  the  spot  purchaser 
presumption  of  non-injury  or 
documented  that  the  diesel  fuel 
consumed  by  ITTP  had  originated  with 


Point  Landing.  Accordingly.  ITTs 
Application  for  Refund  was  denied. 

Suburban  Propane  Gas  Corporation/ 
Odessa  L.P.C.  Transport.  Inc..  07/ 
18/88.  RF299-84 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  from 
the  Suburban  Propane  Gas  Corporation 
escrow  account  filed  by  Odessa  LP.G. 
Transport.  Inc..  a  reseller/retailer  of 
Suburban  propane  and  butane  during 
the  period  November  1. 1973  through 


October  31. 1978.  Odessa  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  Suburban 
Propane  Gas  Corporation,  16  DOE 
185.382  (1987).  The  DOE  therefore 
granted  the  firm  a  refund  of  $23,187 
($20,375  principal  plus  $2,812  in  interest). 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Tow 
refund 


Dale  Shankleioo  tn  aj 

Dodge  County  anfilf's  Oepl  M  M... 

Duane  Paul  Leonard  et  at , 

Edgar Ohn  utt 

Ferret  ttarvey  et  al 

George  waMscnmidt  et  al 

GnHith  Farms  et  al __..„ 

Hart's  Trudung  et  al 

Herbert  D  vlasak  et  al  ....,.., 

Joe  Banokilti  el  al _., 

Koen  Farms,  Inc.  el  al „ 

leroy  Clecon  et  al ....._ 

Merfcn  E.  Ficl(  et  al 

Paul  0  Olaon  et  al 

Ratpti  fctoyte.  tnc  el  al 

R'cnarO  W  CTuimt>eriein  el  ai ™ 

Roger  J.  Bergman  el  a] 

Scnithng  Om  Co..  Inc  et  al 

Socorro  County  el  al „ 

t;SO  379  et  al 

W  J  TXompson  et  al 

William  Hayna  et  al 

William  R  Ijiti.  Sr.,  el  al 


nF272-2S600 

nF272-25001 

RF272-2J400 

nF272-29000 

BF272-27202 

BF272-25400 

RF272-ie67 

FIF272-2S200 

RF272-2840t 

HF272-e013 

RF272-26201 

RF272-22203 

IRF272-27e00 

HF272-25600 

RF27!-2BeOO 

RF272-2560O 

RF272-29200 

BF272-26e02 

RF272-2660O 

RF272-2eiX10 

HF272-27000 

HF272-27<02 

RF272-26O0O 


7/21/88 
7/18/88 
7/20/88 
7/20/ee 
7/18/88 
7/18/88 
7/18/88 
7/18/88 
7/21/88 
7/20/88 
7/21/88 
7/20/88 
7/18/88 
7/20/88 
7/21/88 
7/20/88 
7/21/88 
7/20/88  I 
7/20/88 
7/21/88 
7/18/88 
I  7/18/88 
I     7/18/88 


164 

148 
133 
178  ' 
102  1 

123; 

117  ' 
162  I 
165  I 
149 


t4.S89 
3.81S 
4,400 
3.966 
2.894 
3.758 
6.385 
3.977 
3.969 
4.794 


141  I  3186 
101  I  2.890 
131  j  '3.405 
139  I  ■  3.578 
176  I  4,540 
156  I  3,786 
158  I  3681 
146  4.530 
117  I  2.794 
113  3.294 
4.008 
4J97 
4.52D 


141 
144 


Dismissals 

The  following  submissions  were 
dismissed: 

Name  and  Case  No. 

Air  Products  and  Chemicals,  Inc.  RF272- 

43638 
Alwood  Co  Unit  School  »22S.  RF272-S078I 
Cesare'i  Visalia  Service  Canter.  RF272-.10185 
Chester  H.  Soltya  and  Sons.  RF272-39347 
City  of  Freeport  Engr  Office.  RF272-4Zie« 
City  of  Lamar.  RF272-45231 
Co-Mo  Ckioperative.  Inc..  RF272-42837 
Donald  Sleeve.  RF272-S6S73 
Dunn  County  Highway  Depl..  RF272-22314 

and  RF272-29672 
Fellsburg  Battling  Works.  Inc..  111^72-46392 
Frankfort  Dairy  Farms.  RF272-418Z7 
Cerman  Township  Trustees.  RF272-4936S 
Howard  Dean  Gibson.  RF272-4e425 
Intermountain  Distributing  Co..  RF27Z-40769 
|ohn  T  Ban^foot  and  Sons.  RF272-5042e 
ICeadle  Lumber  Enterprises.  RF272-44380 
L.M.  jacksons  Farming  and  Ranching,  RFZ72- 

S4I68 
Marvin  Oerke,  RF272-ill74 
Missoula  Cartage  Co..  Inc..  RF272-47979 
Ralzlaff  Farms.  RF272-4420e 
Robinson  Foundry.  Inc..  RF272-^3901 
Scoll-New  Madrid-Miss  Electric.  RF272-54535 
St.  Luke's  Hospital.  RF272-283ie 
Stale  of  Hawaii.  RF272-Sa221 


Steele  Farms.  RF272-107eO 

USD  *22S.  RFZ72-SS234 

Unified  School  District  S225.  RF27Z-42124 

United  Veteran  Mutal  Housing.  RF272-SS1S9 

Upper  Menon  Area  School  District.  RFZ72- 

33385 
Waimatio  Training  School  and  HospitaL 

RF272-56213 
Western  Dairyman  Coop..  RF272-55840 
Wichita  Falls  Independent  School  District 

RF272-«0628 
Wynn-Fowier  Trading  Company.  RF239-18 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  2058S. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:(X)  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

October  6,  1988 

Geoi^  B.  BrezDay, 

Director.  Office  of  Hearings  and  Appeals. 

|FR  Doc.  8a-2382g  Filed  10-13-68;  8:45  am| 
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Issuance  ol  Decisions  and  Orders; 
Week  ol  August  a  through  12, 1988 

During  the  week  of  August  8  through 
August  IZ  1988.  Ihe  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Dempsey.  Bastianelli.  Brown  and 
Touhey,  8/11/88.  KFA-0204 

On  July  15. 1988.  Dempsey.  Bastianelli. 
Brown  and  Touhey  (Dempsey).  a  law 
firm,  filed  an  Appeal  from  a 
determination  issued  to  the  firm  on  May 
18. 1988  by  the  Director  of  Contract 
Operations.  Division  "A".  Office  of 
Procurement  Operations  of  the 
Department  of  Energy.  In  that 
determination,  the  Director  denied 
Dempsey's  request  for  information 
pursuant  to  the  Freedom  of  Information 
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Act  (FOIA).  Specifically,  the  Director 
denied  Oempsey's  request  for 
mformation  related  to  DOE  Solicitation 
No.  RFP  DE-RP01-a6DP4e042  on  the 
groundj  that  Dempsey's  request  failed  to 
reasonably  descnbed  the  records 
sought.  In  considering  the  Appeal,  the 
DOE  found  that  some  records  must  exist 
regarding  the  "initial  proposals," 
"price."  "technical  evaluations,"  and 
"selection  criteria"  of  this  solicitation. 
Consequently,  the  Appeal  was  granted 
and  the  case  was  remanded  to  the 
Director  for  a  thorough  search  for 
documents  responsive  to  the  Dempsey 
request. 

Exxon  Company  U.SA.,  8/9/68.  KFA- 
0201 
Exxon  Company  U.S.A.  (Exxon)  filed 
an  Appeal  from  a  determination  by  the 
Economic  Regulatory  Administration  to 
release  certain  documents,  pursuant  to  a 
Freedom  of  Information  Act  (FOIA) 
request,  which  Exxon  had  submitted  to 
the  DOE  in  1978.  In  considering  the 
Exxon  submission,  the  DOE  determined 
that  neither  the  FOIA  nor  the  DOE 
regulations  provide  for  an 
admmistrative  appeal  by  the  submitter 
of  information  of  a  determination  to 
release  that  information.  The  DOE 
concluded  that  Exxon's  appropriate 
remedy  was  an  appeal  to  federal  district 
court.  Accordingly,  the  firm's  Appeal 
was  dismissed. 

William  Hyde.  8/12/88,  KFA-0206 

William  Hyde  filed  an  Appeal  from  a 
determination  issued  to  him  by  the 
Idaho  Operations  Office  concerning  a 
request  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
He  sought  the  DOE's  recommendations 
to  the  FBI  concerning  portions  of  a  tetter 
that  the  FBI  might  wish  to  withhold 
pursuant  to  one  of  his  previous  FOIA 
requests.  No  responsive  documents 
were  identified  by  the  Operations 
Office.  However,  on  Appeal  the  DOE 
found  that  a  copy  of  the  letter  from 
which  the  Opeations  OfBce  had  blocked 
out  the  recommended  deletions  was 
responsive  to  Hyde's  request. 
Nonetheless,  the  DOE  found  that  the 
recommended  deletions  were 
deliberative  in  nature  and  fell  within  the 
scope  of  Exemption  5.  Accordingly,  the 
Appeal  was  denied. 

Supplemental  Order 

King  Petroleum.  Inc..  Richard  C  King. 
Dewveall  Petroleum.  Inc.  Willard 
C.  Dewveall  8/11/88.  KRX-0054 
The  DOE  issued  a  Supplemental 
Order  to  King  Petroleum.  Inc„  Richard 
C.  King,  Dewveall  Petroleum.  Inc  and 
Willard  C.  Dewveall  (King  and 
Dev.  veall).  The  DOE  corrected  certain 


errors  in  the  |uly  29. 1988  Decision  and 
Order  issued  to  King  and  Dewveall  in 
Case  No.  KRO-0640.  The  corrections 
concerned  the  principal  amount  of  the 
joint  violation  and  the  amount  of 
interest  to  be  assessed  on  the  violations. 
The  DOE  also  clarified  several  points 
concerning  the  nature  of  the  violations. 
World  Oil  Company.  8/12/88.  KFX-00S5 

The  DOE  issued  a  Supplemental 
Order  to  correct  an  error  made  in  World 
Oil  Company.  17  DOE  \  85.568  (July  7. 
1988).  which  overstated  the  amount  of 
crude  oil  interest  to  be  transferred  from 
the  World  Oil  Company  escrow  account 
to  three  crude  oil  subaccounts — "Crude 
Tracking-States."  "Crude  Tracking- 
Federal."  and  "Crude  Tracking- 
Claimants  2".  The  Supplemental  Order 
directed  that  a  total  of  S2(X),000  in  crude 
oil  principal  and  $78,825  in  crude  oil 
interest  should  be  transferred  from  the 
World  Oil  Company  escrow  account  to 
the  three  crude  oil  subaccounts. 

Implementatioa  of  Special  Refund 
Procedures 

E.DC.  Inc.  8/9/88.  KEf-€003 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  $860,896  (plus  accrued  interest) 
received  pursuant  to  a  consent  order 
entered  into  by  E.D.G.,  Inc.  and  the  DOE 
on  December  17. 1979.  The  DOE 
determined  that  the  consent  order  funds 
should  be  distributed  to  the  28  E.D.G., 
Inc.  customers  listed  In  the  appendix  to 
the  Decision  and  Order  These  twenty- 
eight  customers  purchased  gasoline 
and/ or  no.  2  distillates  from  E.D.G. 
during  the  period  August  19. 1973 
through  September  24, 1976.  The  specific 
information  to  be  included  in 
Applications  for  Refund  U  set  forth  In 
the  Decision. 

Refund  Applications 

.^-1  Mobil,  et  ai.  8/12/88,  RF2?2'43977. 
elal 
The  DOE  issued  a  Decision  and  Order 
denying  29  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19. 1973  through 
January  27. 1981.  Because  none  of  the 
applicants  demonstrated  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Aminoil  USA.,  Inc./DiUon  Supply  Co., 
8/12/88.  RF139~134 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Dillon  Supply  Company  in  the 
Aminoil  U.S.A.,  Inc.  special  refund 
proceeding.  The  firm  was  unable  to 


submit  cost  banks  or  any  other 
information  which  would  indicate  that  it 
was  forced  to  absorb  Aminoil's  alleged 
overcharges.  Therefore,  the  firm  elected 
to  limit  its  claim  to  $5,000  in  principal. 
After  examining  the  firm's  application 
and  supporting  documentation,  the  DOE 
concluded  that  it  should  receive  a 
refund  totaling  $6,793,  representing 
$5,000  in  principal  and  S3,793  in  interest. 

Aminoil  U.S.A..  Inc..  Rex  Smith 
Propane.  Southern  Energy.  Inc.. 
Linden  Propane.  Inc..  8/8/88, 
RF139-115.  RF139-236  and  RF139' 
153 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  three  reseller-retailers  in  the  Aminoil 
U.S.A.,  Inc.  special  refund  proceeding. 
The  firms  submitted  cost  banks  in 
excess  of  their  refund  claims  and  market 
price  comparisons  in  support  of  their 
claims  for  refunds  exceeding  $5,000. 
After  examining  the  firms'  applications 
and  supporting  docimientation.  the  DOE 
concluded  that  they  should  receive 
refunds  totaling  $162,050.  representing 
$92,144  in  principal  and  $89,906  in 
interest. 

Bird  Oil  Company.  Inc..  8/8/88,  RF272- 
12822 
The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  a  crude  oil 
overcharge  refund  filed  by  Bird  Oil 
Company.  Inc..  a  reseller  of  motor 
gasoline,  diesel  fuel,  and  lubricants 
during  the  crude  oil  settlement  period 
(August  19, 1973  through  January  27. 
1981).  The  DOE  determined  Bird  to  be 
ineligible  to  receive  a  refund  because  it 
failed  to  demonstrate  that  it  was  injured 
by  the  crude  oil  overcharges. 

Borings  Sunoco,  et  ai.  8/12/88.  RF272~ 
55123.  et  ai 
The  DOE  issued  a  Decision  and  Order 
denying  42  Applications  for  Refund  filed 
in  cormection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1961.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges. 
they  were  ineligible  for  a  crude  oil 
refund. 

Carl  W.  Fuss  Co..  et  al,  8/11/88.  RF272- 
32554.  et  ai 
The  DOE  Issued  a  Decision  and  Order 
denying  39  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19. 1973  through 
January  27, 1961.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
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they  were  ineligible  for  a  crude  oil 
refund. 

City  of  Sidney.  Nebraska.  8/8/88. 
RF272-73079 
On  July  12. 1988.  the  DOE  issued  a 
Decision  and  Order  granting  duplicate 
refunds  of  $313  to  the  City  of  Sidney. 
Nebraska  (Sidney).  CaseNos.  RE272- 
9053  and  RF272-9163.  City  ofCrofton.  et 
ai.  17  DOE  H  85.583  (July  11. 1988). 
Therefore,  the  DOE  issued  a 
Supplemental  Order  rescinding  the 
rehind  granted  to  Sidney  under  Case  No. 
RF272-9163. 

Dee  and  Walts  Brookside  Service,  et  ai, 
8/11/88.  RF272-57206.  et  ai 
The  DOE  issued  a  Decision  and  Order 
denying  43  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19. 1973  through 
January  27, 1981.  Becuase  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Dunlap  Swain  Tire  Co..  et  ai.  B/lJ/8d. 

RF272-592S3.  et  ai 
The  DOE  issued  a  Decision  and  Order 
denying  54  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  a  retailer  during 
the  period  August  19. 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund- 
Getty  Oil  Company /Lakeside  Oil  Co., 

Inc..  8/12/88,  RF2e5-2258  and 

RF265-2259 
Lakeside  Oil  Co..  Inc.  (Lakeside)  filed 
two  Applications  for  Refund  in  which 
the  applicant  sought  a  portion  of  the 
fund  obtained  by  the  DOE  through  a 
consent  c-der  entered  into  with  Getty 
Oil  Company.  Lakeside  submitted 
information  indicating  the  volume  of 
Getty  gasoline  and  middle  distillate 
purchased  during  the  consent  order 
period.  Utilizing  the  procedures  outlined 
in  Getty  Oil  Corp.,  DOE  H  85,064  (1968). 
Lakeside  elected  to  use  the  presumptive 
levels  of  injury,  forty  percent  for 
gasoline  and  fifty  percent  for  middle 
distillate.  The  total  amount  of  the 
refunds  approved  in  the  Decision  and 
Order  is  $54,412.  representing  $26,596  in 
principal  and  $27,816  in  interest. 

Getty  Oil  Company/Stanley  Morris  Oil 
Company,  et  ai.  8/18/88.  RF265-84, 
etai 
The  DOE  issued  a  Decision  and  Order 

concerning  five  Applications  for  Refund 


filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of 
Getty  refined  petroleum  products 
purchased  during  the  consent  order 
period.  In  four  cases,  the  applicants 
were  eligible  for  a  refund  below  the 
small  claims  threshold  of  S5.000.  In  the 
remaining  claim,  the  applicant  elected  to 
limit  his  claim  to  $5,000.  The  total 
amount  of  the  refunds  approved  in  the 
Decision  and  Order  is  $24,728. 
representing  $12,086  in  principal  and 
$12,640  in  accrued  interest. 

ioyde  D.  Parham.  et  ai.  8/12/88.  RF272- 
43274.  et  ai 
The  DOE  issued  a  Decision  and  Order 
denying  34  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19. 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  ihey  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Marathon  Petroleum  Ca./FIeming 
Brothers  Oil  Co.,  Gordon's 
Marathon.  8/11/88  RF250-2483. 
RF250-2484.  RF250~2485,  and 
RF250-2696 
This  Decision  and  Order  concerns 
Applications  for  Refund  filed  by  Fleming 
Brothers  Oil  Company  and  Gordon's 
Marathon,  seeking  funds  in  the 
Marathon  Petroleum  Company  refund 
proceeding.  Fleming  was  a  direct 
purchaser/reseller  of  Marathon  products 
during  the  Marathon  consent  order 
period.  Fleming  elected  to  receive  a 
refund  under  the  presumption  of  injury 
established  in  the  Marathon  proceeding. 
The  DOE  therefore  granted  the  firm  a 
refund  of  $9,788.  equal  to  33  percent  of 
the  firm's  volumetric  refund  share,  plus 
$1,468  in  interest.  Gordon's  Marathon 
purchased  Marathon  branded  gasoline 
from  Fleming  during  the  consent  order 
period.  Since  Fleming  was  granted  a 
refund  under  the  presumption  of  injury. 
the  DOE  held  it  equitable  to  apply  the 
same  principle  to  Gordon's  Marathon. 
Under  that  rule,  Gordon's  was  granted  a 
refund  of  Sl.005  in  principal  and  S148  in 
accrued  interest. 

Marathon  Petroleum  Co./Prough 
Marathon.  Sutton's  Oklahoma,  8/ 
10/88,  RF250~2726  and  RF250-2744 
This  Decision  and  Order  concerns 
Applications  for  Refund  filed  by  Prough 
Marathon  and  Sutton's  Oklahoma, 
seeking  funds  in  the  Marathon 
Petroleum  Company  refund  proceeding. 
Prough  was  an  indirect  purchaser/ 


reseller  of  Marathon  products  during  the 
Marathon  consent  order  period,  who 
purchased  Marathon  branded  gasoline 
fi^m  Davis  Oil  Company.  Since  the 
direct  purchaser  did  not  file  a  refund 
request.  Prough's  claim  was  considered 
as  a  direct  purchase  claim.  Prough  was 
granted  a  refund  of  $951  in  principal  and 
$140  in  accrued  interest.  Sutton's 
Oklahoma  purchased  gasoline  from 
Cheker  Oil  Company.  Since  Cheker  is  a 
division  of  a  wholly  owned  subsidiary 
of  Marathon,  the  DOE  determined  that 
Sutton's  was  eligible  for  a  refund  in  the 
Marathon  refund  proceeding.  Thus,  the 
firm  was  granted  a  refund  of  $1,298  in 
principal  and  $192  in  accrued  interest. 

Mobil  Oil  Corp./Faulkton  Farmers 

Elevator  Co..  8/12/88.  RF225-10204. 
RF225-W205.  RF225-10206.  RF225- 
33.  RF225-34.  RF225-35.  and  RF225- 
36 
The  DOE  issued  a  Decision  and  Order 
regarding  a  refund  application  filed  by 
Faulkton  Farmers  Elevator  Cc.  in  the 
Mobil  Oil  Corp.  special  refund 
proceeding.  Faulkton  had  previously 
received  a  refund  in  the  Mobil 
proceeding  for  its  purchases  of  motor 
gasoline  at  the  retailer  presumption  of 
injury  level,  but  submitted  new  evidence 
showing  that  it  operated  as  an 
agricultural  cooperative  during  the 
Mobil  consent  order  period  and  was 
thus  entitled  to  an  additional  refund. 
After  examining  Faulkton's  Articles  of 
Incorporation,  liie  DOE  determined  that 
Faulkton  was  ctigiL.le  to  receive  an 
additional  full  volumetric  refund  based 
on  the  purchases  of  motor  gasoline  that 
it  resold  to  its  members  and  a  refund  for 
its  amended  purchases  of  middle 
distillates.  In  accordance  with  the 
procedures  outlined  in  Mobil  Oil  Corp., 
13  DOE  \  85.339  (1985).  Faulkton  was 
granted  a  refund  totaling  SI  .987  (S1.591 
in  principal  plus  $396  in  accrued 
interest). 

Mobil  Oil  Corp. /Lawrence  A.  Palmer. 
Village  Mobil  Inc..  8/8/88.  RF225~ 
11039.  RF225'12041  and  RF225- 
11039 
The  DOE  issued  a  Decision  and  Order 
granting  the  applications  filed  by 
Lawrence  A.  Palmer  and  Village  Mobil. 
Inc.,  requesting  refunds  from  the  Mobil 
Oil  Corporation  consent  order  fund. 
According  to  the  procedures  set  forth  m 
Mobil  Oil  Corporation  13  DOE!  85,339 
(1985).  Lawrence  A.  Palmer  and  Village 
Mobil.  Inc..  retailers  of  Mobil  products, 
were  found  to  be  eligible  for  refunds 
based  on  the  volume  of  gasoline  they 
purchased  from  Mobil.  Palmer  also 
received  a  refund  for  the  grease  and 
lubricants  he  purchased.  The  total 
amount  of  the  refunds  approved  in  this 
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Decision  ia  $4.38a  representing  $3,509  in 
principal  plus  S871  in  accrued  interest. 
Mobil  Oil  Corporation,  O.E.  Spnionce. 
/r..  el  a!..  8/12/88.  RF225-7022  el  ol. 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  eight  purchasers  of  Mobil  refined 
petroleum  products  in  the  Mobil  Oil 
Corporation  special  refund  proceeding. 
According  to  the  procedures  set  forth  in 
Mobil  Oil  Corp..  13  DOE  \  85.339  (1985). 
each  applicant  was  found  to  be  eligible 
for  a  refund  based  on  the  volume  of 
products  it  purchased  from  Mobil.  The 
total  amount  of  refimds  approved  in  this 
Decision  was  $7,264.  representing  $5,815 
in  principal  plus  $1,449  in  accrued 
interest. 

.^fontrose  Community  Schools  et  al.,  8/ 
B/m.  RF272-139  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  in  the  Subpart  V  crude 
oil  refund  proceeding  to  11  public  school 
districts  based  on  their  respective 
purchases  of  refined  petroleum  products 
during  the  period  August  19. 1973 
through  January  27. 1981.  Each  applicant 
was  an  end-user  presumed  to  have  been 
injured  by  the  alleged  crude  oil 
overcharges  who  submitted  either  actual 
purchase  records  or  provided 
reasonable  estimates  of  its  volume 
rlaim.  The  sum  of  the  refunds  granted  in 
this  Decision  is  $1,179. 

Sebraska  Public  Power  District,  8/8/88, 
RF272-12181 
Nebraska  Public  Power  District 
(NPPD).  a  municipal  utility,  filed  an 
Application  for  Refund  in  the  Subpart  V 
crude  oil  refund  proceedings.  A 
Statement  of  Objections  was  filed  by 
Phillip  Kaoldner.  Counsel  for  Utilities, 
Transporters  and  Manufacturers, 
claiming  that  the  utility  should  not 
receive  a  refund  since  governmental 
authorities  are  ineligible  for  a  refund 
from  the  20  percent  reserved  for  directly 
injured  claimants  and  the  utility  passed 
through  all  overcharges  to  its  customers. 
The  DOE  rejected  both  these  arguments. 
finding  that  governmental  authorities 
have  not  waived  their  right  to  a  direct 
refund,  either  explicitly  or  implicitly  and 
that  NPPD  was  not  claiming  the  refund 
for  itself  but  rather  agreed  to  pass 
through  to  its  customers  any  refund  that 
It  would  receive.  Accordingly,  the  DOE 
uwarded  NPPD  a  refund  totaling  $18,821. 

Olmos  Construction  Co,.  8/8/88,  RF272- 
74618 
The  IXDE  issued  a  Supplemental 
Order  to  Olmos  Construction  Co. 
(Olmos).  In  that  Decision  and  Order,  the 
DOE  determined  that  the  crude  oil 
refund  granted  to  Olmos  on  February  19. 


1988  was  based  upon  an  incorrect 
gallonage  figiu^.  See  Charles  Rboads  et 
al..  17  DOE  H  85,128  (1988).  The  DOE 
further  determined  that  Olmos'  refund 
application  was  erroneously  granted  a 
second  time.  See  Olmos  Construction 
Co..  17  DOE1 85.640  (1988).  Accordingly, 
the  DOE  determined  that  the  refund 
granted  to  Olmos  on  February  Id  should 
be  increased  by  $57.  and  that  the  refund 
granted  to  the  firm  on  ]u]y  28  should  be 
rescinded. 

Pacitto's  Exxon  et  al,.  8/11/88.  RF272- 

52830  etal 
The  DOE  issued  a  Decision  and  Order 
denying  thirty-eight  Applications  for 
Refund  Filed  in  connection  with  the 
Subpart  V  crude  oil  refund  proceedings. 
Each  applicant  was  either  a  reseller  or 
retailer  during  the  period  August  19. 
1973  through  January  27, 1981.  Because 
the  applicants  failed  to  demonstrate  that 
they  were  injured  due  to  the  crude  oil 
overcharges,  they  were  ineligible  for  a 
crude  oil  refund. 
Pittsburgh  Coming  Corp.,  el  ol..  8/11/88, 

RF272-1593,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  eight  applicants 
.  based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973.  through  January 
27, 1981.  Each  applicant  derived  its 
claim  volume  from  actual  purchase 
records  and/or  a  reasonable  estimation 
method.  Furthermore,  each  applicant 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed 
injured.  The  sum  of  the  refunds  granted 
in  this  E)ecision  ia  $4,807. 

Plainfield  Skelly  Truck  Stop,  et  al„  8/ 
11/88,  RF272.S3579.  el  al 
The  DOE  issued  a  Decision  and  Order 
denying  29  Apphcations  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19. 1973  through 
lanuary  27. 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Standard  Oil  Co,  (Indionaj/Ceorgia,  8/ 
10/88,  RQ251-471 
The  DOE  issued  a  Deciaion  and  Order 
approving  the  supplemental  plan  filed 
by  the  Slate  of  Georgia  in  the  Standard 
Oil  Co.  (Indiana)  [Amoco  II)  special 
refund  proceeding.  Georgia  requested 
permission  to  spend  $67,923,89  in 
interest  that  had  accrued  on  Amoco  II 
funds  that  the  state  had  previously 
received  on  the  State's  agricultural  "no- 


till "  program.  The  State  had  previously 
received  approval  from  the  DOE  to 
spend  $128,870  in  Amoco  II  funds  on  the 
program.  In  view  of  the  previous 
approval  and  current  success  of 
Georgia's  no-till  program,  the  DOE 
approved  the  State's  supplemental  plan. 

Standard  Oil  Company  (Indiana),  et  al./ 
Ohio,  8/10/88.  RQ251-4S7,  RQ^-458. 
RQ3-4S9.  RQ16-4eo,  RQiao-iei  and 
RQ43^ie2 

The  DOE  issued  a  Decision  and  Order 
granting  the  refund  application  tiled  by 
the  State  of  Ohio  in  the  Standard  Oil  Co. 
(Indiana).  Coline  Gas  Corp..  National 
Helium  Corp.,  Pcnnzoil  Company,  Perry 
Gas  Processors,  and  Windham  Gas  and 
Oil  second  stage  refund  proceedings. 
The  state  requested  permission  to  use  its 
portion  of  the  monies  to  implement  three 
programs:  (i)  New  and  expanded 
transportation  systems:  and  (ii)  no  cost/ 
low  cost  weatherization;  and  (iii)  energy 
auditor/inspector  training.  The  DOE 
found  that  the  programs  provided 
restitution  to  injured  consumers  of 
petroleum  products.  Accordingly,  the 
submission  was  granted  and  a  refund  of 
S898.280  (representing  $614,998  in 
pnnicipai  plus  $283,282  in  interest)  was 
approved. 

Tony  and  Joey  Chiarenzo.  et  al.,  8/12/ 
BS.  RF272-479a9,  el  al 
The  DOE  issued  a  Decision  and  Order 
denying  tJ9  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19. 1973  through 
January  27. 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Wayne  Lowry,  et  al.,  8/12/88.  RF272- 
55021.  el  al. 
The  DOE  issued  a  Decision  and  Order 
denying  37  Applications  for  Refund  tiled 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  readier  or  retailer  during 
the  period  August  19. 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Crude  Oil  End-Usen 

The  Office  of  Hearings  and  Appeals 
granted  crude  oU  overcharge  refunds  to 
end-users  applicants  in  the  following 
Decisions  and  Ordera: 
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Total 
fsfund 


Alexander  Hay  Gfeflnhouees  et  al 

American  Transportafloo  System.  Inc.  al  al... 

Anton  Rabas.  Jf-,  •!  it __ .^ 

Bnjce  GeA  al  al _ - 

Bnjening  Rodi  Pioduds.  bic  at  al.- 


Buller  County  floral  PubSc  Powe«  et  al 

Cassia  Menwiial  Mcspttal  and  Medkal  Cenlsr  at  al.„ 

CiysW  Gamw*  at  at ^ «„_ 

Oawd  A  Dona  Oaward  at  al 

Dennis  Hart  et  al 

Eugene  E.  Krainik  et  at 

Gary  Hansmeieret  al _..-„_. „„« 

Gral  Broa-  at  al 

Heart  L  Ranch  at  al 

James  w  YoMig  «  al 

Jana  >mm  «  al— 

Jeny  Wsaltwfn*  at  H 

Mauno*  BannaMi  al  tf 


Richard  Caipaf  at  al 

Rotten  E-  Haaa  at  at- 

Rodnay  Bakangar  at  a( 

Torrann  Van  and  Saong*  Ca  at  al_ 

w  O  Baker.  Jr,  el  al 

A'agrter  Bros,  at  al— 


Williain  DuM  and  Jact  Welch  at  if .. 
Will.ara  M  Andanon  at  al 


RF272-38aK> 

RFZ72-3iaOO 

RF27g-34601 

RF272-29000 

RF272-13167 

RF272-«399 

RFZ73-33200 

RF272-32e00 

RF272-32000 

RF272-3«800 

RF272-2gailS 

RF272-34000 

RF272-33aaa 

RF272-32400 
RF272-34400 
(IF272-3220D 
RF272-Z3aiO 
RF272-30«» 
RF272-3aBll3 
RF272-23B0I 
RF272-380CI0 
RF272-2»i(10 

RFZTz-airiao 

RF272-32S03 
RF272-334<» 
RF27J-9I200 
RF272-30800 


S/<2/Bi 

B/10/aa 

B/I2/BS 
6.-1 /B8 
e/ll/88 

e/i:/ss 
i/11/a 
■/Mvas 
e/10/g* 
s/12/n 
t/tz/as 
B'lo/at 
8/tt/as 

S/ID/BI 

a/12/iB 

S/lt/M 

a/ to/at 

S/IO/M 

B/12/8a 

a/11 /as 

a/12/88 

a/io/aa 
a/ioraa 

6/12/86 
6/12/86 
6/1 1/86 

8/ to/as 


127 
117 

lao 

109 
32 
16 
1S3 
15S 
160 
ITS 
133 
159 
167 
I0< 
156 
116 
113 
178 
170 
109 
169 
1<« 
162 
138 
155 
140 
li9 


M.aaa 

3.510 
4.714 
2.672 
2.BS3 
910 
4.531 
4.296 
4.409 
3310 
3.646 
4360 
4.895 
2.976 
4.289 
2.939 
3.562 
3J50 
4.476 
3.153 
4.632 
3.630 
4.242 
3.968 
4.356 
3.854 
4.321 


Dismissab 

The  following  aubmissiona  tvere 
dismissed: 

Namu  and  cose  no. 

Bedter  Oil  Co..  RF2eS-«29 

Bobs  Skelly.  RFM5-955 

Oralz  Oil  Curporation.  RF265-U8  and  RPaS- 

359 
Cascade  MeUla  Corp,  RF272-Hn3S 
Cily  of  Bozeman.  RF27Z'tS2S3 
City  of  Erie.  PA.  RF27Z-41I70 
Consumers  Cooperative.  RFZ72-e778a 
Oewey  Oil  Company.  RF265-534 
Faldet  Farms.  Inc..  RF272-19531 
Fills  Farms.  Inc..  RF272-12S70 
FurUdo  s  Garage.  RFJtS-lOe 
Inland  E^iuiplnenl  and  Helicopter.  RF272- 

45259 
|.D.  Street  and  Company.  RF265-^79 
James  Todd.  Jr..  RF26S-12S2 
junetta  Lynn  Deacon.  RF2B6-77B  and  RF28fr- 

777 
Magnus  Petroleum  Company.  RF265-2249  and 

RF265-2250 
Miciiael  Reese  Hospital  and  Medical  Center, 

RF272-45623 
Millon  Fonseca.  RF265-39S 
Occidental  Cliemical  Corp  .  RF272-63g61 
Parific  Paperboanj  Prodact*.  Inc.  RF285-1B47 
Richard  Fiocctaj.  RF2a&-2B26 
Ruwell  and  Walsoa  Ca„  Inc.  RF2S5-1QM. 

RF2S5-103S.  RF28»-103a.  RF2e&-ia37. 

RFze-ia3&  RF2S5-iiXia  RF2e6-io4a 

RF265-I041.  RF265-1042,  RF265-1043. 

RFZeS-IOti.  RF28S-1045.  RF28S-1048. 

RF265-1047.  RF265-2538.  RF28S-2S3a  and 

RF265-2540 
S  and  A  Garage,  bic..  RF2II5-2200 
School  Board  of  Pinellaa  Cowity.  RF272- 

5I2S6 
Shady  Oaks  Mobil  Pari.  RF2a6-12M 
Tnicking  Ventures  Asaoc  RF272-1502i  and 

RF272-16781 
Urich  Skelly,  RF28S-lia2 


Waldo  SkellT,  RF2a5-t74e 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE'234, 
Forrestal  Building,  1000  Independence 
Avenue  SW,  Washington  DC  20585, 
Monday  through  Friday,  between  the 
hoora  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Cuidelin&t.  a 
commercially  published  loose  leaf 
reporter  ay  stem. 
October  6. 1988. 
GtMsp  B.  Bicxaay. 

Director.  Office  ofHevrin^  and  Appeal*. 
[FR  Doc.  68-23830  Filed  1(>-1»-«8:  8:49  amj 

BIUJNC  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFflL  346271 

Renewalt  for  the  National  AJr  Pollution 
Control  Technlquea  Advisory 
Committsa  and  tlw  Biotcciwwiogy 
Science  Attvisory  Committaa 

The  MS.  Envirtmmental  Protection 
Agency  announces  the  renewals  for  the 
National  Air  Pollution  Control 
Techniquea  Advisory  Committee  and 
the  Biotechnology  Scienf:e  A&nsory 
Committee  folIfTwingconsDitation  with 
the  Comnritlee  Management  Secretariat. 
General  Scivitea  Administration.  EPA 
has  deteimined  d»t  renewal  of  these 
advisory  commHteea  ia  in  the  public 


interest  in  connection  with  Ibe 
performance  of  duties  imposed  on  the 
Agency  by  law.  The  charters  which 
continue  these  advisory  committees  for 
two  more  years,  unless  othewise  sooner 
terminated,  ivill  be  filed  with  the 
appropriate  Congressional  committees 
and  the  Library  of  Congress.  Tke 
committees  will  operate  in  accordance 
with  the  provisions  of  the  Federal 
AdWa-ory  Committee  Act  and  the  rules 
and  regulations  issued  in 
implementation  of  the  Act. 

FOR  nxmiEii  iMFomu'nOM  contact 

.Mary  /\nne  Beatty.  EPA  Committee 
Management  Officer {PM-213).  US 
Environmental  ProtectioQ  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  202/ 
382-5037. 

Dale:  October  4. 1988. 
Kalhryn  Artraccaflt. 

Director.  Management  and  Organizatioe 
Division. 

|FR  Doc.  88-23733  PleW  10-13-48:  8:45  am| 
aiujNG  ctxtf  ssao-so-M 


IER-FnL-3462-9) 

Environmental  hnpact  Statenients  and 
Regulations;  AvailaMRty  of  EPA 
Commenls 

Availability  of  EPA  coimnenla 

prepared  September  26, 1988  through 
September  30. 1988  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  VS^ly^c)  of  the  National 
Environmental  Policy  Act  as  amended. 
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Requests  for  copies  of  EPA  commenis 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22, 1988  (53  FR  13318). 

Draft  EISs 

ERPNo.  D-COE-C81003-TX,  Rating 
LO.  Broolte  Army  Medical  Center 
Replacement  Facility  Construction. 
Implementation.  Fort  Sam  Houston. 
Bexar  County.  TX. 

Summary:  EPA  has  no  objections  to 
the  proposed  action  as  described. 

ERPNo.  D-FHW-C40123-NM,  Rating 
LO.  NM-516/Santa  Fe-Los  Alamos 
Corridor  Construction.  Phase  C. 
Funding,  Santa  Fe  and  Los  Alamos 
Counties.  MM. 

Summary:  EPA  expresses  no 
objections  to  the  proposed  alternative  as 
described. 

ERPNo.  D-FRC-A99183-00.  RaUng 
EC2,  Regulations  Coveming 
Independent  Power  Producers  (RMBB-*- 
OOOj  and  Regulations  Coveming  Bidding 
Programs  (RM88-5-000). 
Implementation. 

Summary:  EPA  has  identified  two 
principal  concerns  with  this  EIS  and 
.Notice  of  Proposed  Rulemaking 
(NOPRs):  (1)  The  EIS  contains  no 
consideration  of  'global  warming'  issues; 
and  (2)  the  NOPRs  does  not  contain  any 
exphcit  linkage  of  demand  management 
programs  with  the  NOPR  provisions. 

ERPNo.  DS-FRC-K0301B-00,  Rating 
E02.  Mojave.  Kem  River.  El  Dorado  and 
Transwestem  Natural  Gas  Pipeline 
Project,  Construction,  Operation  and 
Maintenance,  Licenses  and  404  Permit, 
Alternative  Modifications,  AZ,  CA.  WY, 
N\.  UT,  TX.  CO  and  NM. 

Summary:  EPA  objects  to  the 
potential  adverse  impacts  to  water 
quality,  sensitive  wetland/riparian 
habitats,  and  endangered  species  from 
the  construction  and  operation  of  the 
preferred  alternative.  Adverse  impacts 
to  erodible  soils,  groundwater  and 
wildlife  habitat  could  also  occur  under 
the  preferred  alternative. 

Fuul  EISs 

ERPNo.  F-NPS-L61170-AK,  Yukon- 
Charley  Rivers  National  Preserve. 
Wilderness  Recommendations. 
Designation  or  Nondesignation.  AK. 

Summary:  EPA  continues  to  have 
environmental  concerns  with  the 
proposed  action  due  to  the  potential 
impacts  of  human  activity  on 
endangered  Peregrine  Falcons. 

Regulatioos 

ERP  No.  RR-CCD-A5S015-00.  46  CFR 
Parts  30. 98, 151,  and  153:  Pollution  Rules 


for  Ships  Carrying  Hazardous  Liquids: 
Interim  Rule  (53  FR  28970). 

Summary:  EPA's  review  of  the  interim 
rule  has  been  completed  and  the 
projects  found  to  be  satisfactory.  No 
formal  comments  were  sent  to  the 
agency. 

Dated:  October  It.  18B8. 
WilUam  0.  Dtckenon, 

Deputy  Director.  Office  of  Fedeml  Activities. 
|FR  Doc.  88-23762  Filed  10-13-e8:  8:45  am) 
■HUNO  coot  ««>-5S-« 


IER-FRL-3462-«l 

Availability  of  Envlronmantal  Impact 
Statements  Filed  October  3  ThrouGti  7, 
1988 

RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities.  General  Information 
(202)  382-5076  or  (202)  382-5075. 
EIS  No.  880334,  DSuppl.  AFS.  WA, 
Okanogan  National  Forest.  Land  and 
Resource  Management  Plan, 
Additional  Alternative, 
Implementation.  Okanogan.  Skagit, 
Whatcom,  and  Chelan  Counties,  WA. 
Due:  January  13, 1989,  Contact: 
William  D.  McLaughlin.  (509)  422- 
2704. 
EIS  No.  880335.  Draft,  COE,  IL,  MN.  WI, 
MO,  LA.  Mississippi  River  Locks  and 
Dams  2-22  Major  Rehabilitation 
Effort  Illinois  Waterway  from  La 
Grande  to  Lockport  Locks  and  Dams, 
Implementation,  IL,  MO,  lA,  MN.  and 
WL  Due:  November  28. 1988.  Contact: 
Karen  Bahus.  (309)  788-6361. 
EIS  No.  880336,  Final.  AFS.  CA.  Mt. 
Shasta  Ski  Area  Development,  Special 
Use  Permit.  Shasta-Trinity  National 
Forests.  Mt.  Shasta  Ranger  District. 
Siskiyou  County.  CA.  Due:  November 

14. 1988.  Contact:  Douglas  P. 
Schleusner.  (916)  275-1587. 

EIS  No.  880337,  DSuppl,  AFS,  OR, 
Siuslaw  National  Forest  Land  and 
Resource  Management  Plan. 
Additional  Alternative  and 
Management  Requirements  Analysis, 
Implementation,  Benton,  Lincoln. 
Lane.  Coos.  Polk.  YamiU,  Douglas,  and 
Tillamook  Counties.  OR.  Due:  January 

13. 1989.  Contact:  Tony  \.  Vander 
Heide,  (503)  757-4496. 

EIS  No.  880338,  Draft,  FHW,  Ml,  I-94BL/ 
Michigan  Avenue  Improvement, 
Dickman  Road  to  Columbia  Avenue, 
Funding,  Calhoun  County,  Ml,  Due: 
November  28. 1988.  Contact:  James  A. 
Kirschensteiner,  (517)  377-1851. 

EIS  No.  880339,  Final  NPS.  AK  Katmai 
National  Park  and  Preserve. 
Wilderness  Recommendations. 
Designation  or  Nondesignation,  AK, 
Due:  November  14, 1988,  Contact- 
Linda  Nebel.  (907)  257-2654. 


EIS  No.  880340,  Final,  NPS.  AK.  Denali 
National  Park  and  Preserve. 
Wilderness  Recommendations, 
Designation  or  Nondesignation,  AK, 
Due:  November  14, 1988.  Contact; 
Unda  Nebel.  (907)  257-2654. 
EIS  No.  880341,  Draft.  FHW.  AK. 

University  Avenue  Rehabilitation  and 
Widening,  College  Road  to  Parks 
Highway.  Funding,  Fairbanks,  North 
Star  Borough,  AK.  Due;  November  28, 
1988,  Contact:  Tom  Neunaber.  (907) 
586-7428. 

EIS  No.  830342,  Draft.  UAF.  CA,  March 
Air  Force  Base  Land  Conveyance  for 
Construction  of  a  New  15th  Air  Force 
Headquarters  Building,  a  Non- 
commissioned Officers  Professional 
Education  Center  and  a  15th  Air  Force 
Band  Center,  Implementation, 
Riverside.  Due:  November  28. 1988. 
Contact;  Bill  Taylor.  (402)  294-5854. 

EIS  No.  880343,  Final.  SCS.  MS.  Town 
Creek  Watershed  Flood  Protection 
Plan,  Funding  and  Implementation, 
Lee,  Pontotoc,  Prentiss,  and  Union 
Counties,  MS,  Due;  November  14. 
1988,  Contact  L.  Pete  Heard.  (601) 
965-5205. 

EIS  No.  880344,  Draft.  FHW.  AK.  South 
Cushman  Street  Upgrading.  Van  Horn 
Road  to  Gaffney  Road.  Funding. 
Fairbanks,  North  Star  Borough,  AK, 
Due  November  28, 1988,  Contact:  Tom 
Neunaber,  (907)  586-7428, 

EIS  No.  880345.  Final,  BLM,  CO, 
Uncompahgre  Basin  Planning  Area. 
Resource  Management  Plan. 
Wilderness  Recommendations.  Adobe 
Badlands.  Camel  Back,  and  Gunnison 
Gorge  Wilderness  Study  Areas.  Delta, 
Gunnison,  Montrose,  and  Mesa 
Counties.  CO  Due;  November  14, 1988. 
Contact:  Alan  J.  Belt,  (303)  249-7791. 
Dated:  October  11, 1988. 

WUliam  D.  Dickareon, 

Deputy  Director,  Office  of  Federal  Activities. 

(FR  Doc.  88-23761  Filed  10-13-88;  8:45  am) 

BHUMO  COM  SSW-WJI 


IFRL-3462-41 

State  Implementation  and 
Enforcement  of  ttie  Lead  Prohibition 
and  the  Lead  Public  Notice 
Requirements  ol  the  Safe  Drinking 
Water  Act,  Policy  Guidance  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  policy 
guidance  concerning  State 
implementation  and  enforcement  of  the 
lead  prohibition  and  the  lead  public 
notice  requirements  of  the  Safe  Drinking 
Water  Act 
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StiMMARV:  This  nobce  announces  the 
availability  of  the  final  pohcy  guidance 
for  EPA  Regional  Administrators  to  use 
to  oversee  State  implementation  and 
enforcement  of  the  lead  prohibition  and 
lead  public  oohce  provisions  of  the  Safe 
Drinking  Water  Act  Aniendioents  of 
1936.  The  Safe  Drinking  Water  Act 
Amendments  of  1986  (Pub.  L  9»-339) 
added  section  1417  which  piohibils  the 
use  of  any  pipe,  solder  or  flux  which  is 
not  "lead  free"  in  the  installation  or 
repair  of  any  public  water  system.  The 
1986  amendments  also  require  that  each 
public  water  system  provide  notice  of 
specified  information  to  persons  who 
may  be  affected  by  lead  contamination 
of  its  drinking  water. 

The  Act  also  provides  that  if  a  Slate 
fails  to  implement  and  enforce  these 
provisions.  EPA  may  withhold  up  to  five 
percent  of  the  State's  Public  Water 
System  Supervision  (PWSS)  program 
grant.  The  policy  guidance  to  implement 
this  provision  is  titled:  "State 
Implementation  and  Enforcement  of  the 
Lead  F*rohibition  and  Lead  Public  Notice 
Requirements  of  the  Safe  Drinking 
Water  Act — Policy  Guidance".  The 
document  establishes  policies  and 
procedures  for  EPA  Regions  to 
determine  if  Stales  are  implementing 
and  enforcing  these  requirements  and  to 
determine  if  five  percent  of  the  State's 
PWSS  program  grant  should  be 
withheld,  it  also  establishes  procedures 
for  Regions  to  reallot  any  funds 
withheld  and  describes  a  recommended 
education,  technical  assistance  and 
outreach  program  to  assist  States  and 
local  governments  to  implement  the  lead 
provisions. 

FOR  FURTHER  INFORMATION  CONTACT 

Chet  Pauls,  Office  of  Drinking  Water 
(WH-S50E),  US.  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington  DC  20460  (202)  38Z-S550. 
Information  and  copies  of  the  guidance 
may  also  be  obtained  from  the  EPA  Safe 
Drinking  Water  Hotline.  The  toll-free 
number  is  (202)  426-4791  and  the 
Washington  DC  number  is  (202)  383- 
5533.  The  hotline  is  open  from  8:30  a.m. 
to  4:(K)  p.m.  Eastern  time. 
RelMCCa  W.  Hannur. 
Acting  .Assistant  AdtninJstmtarfor  Water. 
|FR  Doc  aa-23730  Filed  10-ia-8K  8:4!  n<| 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  S8-981I 

FSLtC  Insurance  Pramtum 

1 
Dal*  ScfXanlm  IS.  1988.  \ 


AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Bank  Board"),  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"  or 
"Corporation"),  has  adopted  a 
resolution  pursuant  to  which  the 
Corporation  orders  the  assessment 
against  each  insuied  institution  of  an 
additional  premium  for  FSUC  insurance 
in  an  amount  equal  to  one  quarter  of 
one-eighth  of  one  percent  (one  thirty- 
second  of  one  percent)  of  the  total 
amount  of  the  accounts  of  the  insured 
members  of  each  insured  institution 
determined  as  of  June  30. 1988. 
EFFECnvE  DATE:  October  14.  ]9a& 

FOR  FURTHER  INFORMATION  COMTACT 

Mary  A.  Creedon.  Principal  Deputy 
Executive  Director  FSUC.  (202)  254- 
2029;  Of  Deboruh  Seigel.  Attorney.  Office 
of  General  Counsel  (202)  377-6848. 
Federal  Home  Lean  Bank  Board.  1700  G 
Street  NW.,  Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

W^hereas.  The  Federal  Home  Loan  Bunk 
Board  ("Bank  Board"),  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("CZorporwtion"  or 
"FSUC").  may  authorize  the 
Corporation,  pursuant  to  section  404(c) 
of  the  National  Housing  Act  as 
amended  ("NHA").  12  U.S.C  1727(c) 
(1982),  to  assess  against  each  institution 
the  accounts  of  which  are  insured  by  the 
Corporation  pursuant  to  section  403  of 
the  NHA,  12  U.S.C.  1728  (1982)  ( "insured 
institution"),  additional  premiuoos  for 
such  insurance  until  the  amount  of  such 
premiums  equals  the  amount  of  all 
losses  and  expenses  of  the  Corporation. 
provided  that  the  total  amount  so 
assessed  in  any  one  year  agninst  any 
insured  institution  shall  not  exceed  one 
eighth  of  one  per  centum  of  the  total 
amoont  of  the  accotmta  of  the  insured 
members  of  such  institution  and 
provided  further  that  the  amount  of  the 
additianal  premium  for  the  calendar 
year  1988  may  not  exceed  one-twelfth  of 
one  per  centum  of  the  total  amount  of 
the  accotmts  of  the  insured  mcmt)ers  of 
such  institution  unless  the  Bank  Board 
detennincs  that  severe  pressures  on  the 
Corporation  exist  which  necessitate  an 
infusion  of  additional  fiinds;  and 

Whereas,  the  Bank  Board,  as 
operating  head  of  the  Corporation,  by 
Resolution  No.  85-142,  dated  February 
22. 1985.  by  Resolution  No.  B5-1.V.  dated 
June  5. 1985.  by  Resolution  No  85-770. 
dated  August  28. 1985,  by  Resolution  No. 
85-1142.  dated  December  9, 1965.  by 
Resolution  No.  86-213.  dated  March  6. 
1986,  by  Resolution  No.  86-662.  dated 


June  10. 1986.  by  Resolution  No.  86-941, 
dated  September  2. 1966,  by  Resolution 
No.  86-1253.  dated  December  15, 1986. 
by  Resolution  No.  87-281.  dated  March 
16. 1987,  bv  Resolution  No.  87-610.  dated 
May  27. 1987.  by  Resolution  No.  87-950, 
dated  September  9. 1987.  by  Resolution 
No.  87-1254.  dated  December  14. 1987, 
and  by  Resolution  No.  88-256.  dated 
April  7. 1988.  and  by  Resolution  No.  88- 
537.  dated  June  29. 1988.  ordered 
assessments  against  each  insured 
institution  of  an  additional  premium  for 
insurance  in  an  amount  equal  to  one 
thirty-second  of  one  per  centum  of  the 
total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 
institution  determined  as  of  December 

31. 1984.  for  the  first  assessment  as  of 
March  31, 1985,  for  the  second,  as  of 
June  30, 1985,  for  the  third,  as  of 
September  30, 1985,  fur  the  fourth,  as  of 
December  31. 1985.  for  the  fifth,  as  of 
March  31. 1986.  for  the  sixth,  as  of  June 

30. 1986,  for  the  seventh,  as  of 
September  30, 1986.  for  the  eighth,  as  of 
December  31. 1986,  for  the  ninth,  as  of 
March  31. 1987.  for  the  tenth,  as  of  June 

30. 1987.  for  the  eleventh,  as  of 
September  3a  1967.  for  the  twelfth,  as  of 
December  31. 1987.  for  the  thirteenlli; 
and  as  of  March  31. 1988  for  the 
fourteenth:  and 

Whereas.  The  Bank  Board  has 
considered  memoranda  of  the  Corporsite 
Accounting  Branch  and  the  CZhief 
Financial  and  Administrative  Officer. 
Office  of  the  FSUC  (a  copy  of  which 
memoranda  are  in  the  Minute  Exhibit 
file),  describing  the  impact  of  the 
collection  of  the  additional  premiuins  for 
insurance  assessed  pursuant  to 
Resolution  No.  85-142.  dated  February 

22. 1985.  Resolution  No  BS-437.  dated 
June  5. 1965,  Resolution  No.  8&-77a 
dated  August  28, 1985.  Resolution  No 
85-1142.  dated  December  9. 1985. 
Resolution  No.  86-213  dated  March  6. 
1988v  Resohition  No.  86-562.  dated  ]\me 

10. 1986.  Resolution  No.  a6-S«1.  dated 
September  2. 1988.  Resolution  No.  86- 
1253.  dated  Fh-cember  15. 1986. 
Resolution  No.  87-261.  dated  March  la 

1987.  Resolution  Na  87-610  dated  May 

27. 1987.  Resolubon  No.  S7-9S0  dated 
September  9. 1987.  Resolution  No.  87- 
1254  dated  December  14. 1967. 
Resolution  No  88-256  dated  April  7. 

1988.  and  Resolution  No.  88-S37  dated 
June  29. 1988  upon  the  Corporation's 
insurance  reserves; 

Now.  therefore,  it  is  resolved,  that  on 
the  tiasis  of  the  administrative  record. 
the  Bank  Board  finds  and  determines 
that  the  Corporation  has  incurred 
substantial  losses  daring  calendar  years 
1981  through  the  second  quarter  of  1988: 
and 
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Resoved  further,  that  the  Bank  Board 
Hnds  and  determines  that: 

1.  Losses  and  expenses  incurred  by 
the  Corporation,  as  defined  in 
Resolution  No.  85-142.  require  the 
assessment  of  additional  insurance 
premiums  pursuant  to  Section  404(c)  of 
the  NHA  in  addition  to  the  additional 
insurance  premiums  assessed  pursuant 
to  Resolutions  No.  85-142.  No.  85-437. 
No.  85-770.  No.  1142.  No.  86-213.  No.  88- 
582.  No.  86-941.  No.  86-1253.  No.  87-281, 
No.  87-610,  No.  87-950.  No.  87-1254,  No. 
87-256.  and  No.  88-537.  in  order  to 
maintain  the  insurance  reserves  of  the 
Corporation  at  a  level  adequate  to  meet 
in  part  the  Corporation's  losses  and 
expenses  and  to  protect  the  insured 
members  of  insured  institutions; 

2.  Severe  pressures  on  the 
Corporation  exist  which  necessitate  an 
infusion  of  additional  funds: 

3.  Postponement  of  a  reduction  in  the 
assessment  of  an  additional  premium,  as 
provided  in  section  404(c)(2)  of  the 
NHA.  will  improve  the  fmancing 
environment  for  selling  obligations  of 
the  Financing  Corporation  organized 
pursuant  to  the  Federal  Savings  and 
Loan  Insurance  Corporation 
Recapilalizalicn  Act  of  1987: 

4.  It  is  appropriate,  therefore,  to 
provide  for  the  assessment  of  an 
additional  insurance  premium  at  this 
time,  pursuant  to  section  404(a)(2)  and 
404(c)|l)  of  the  NHA,  by  order  of  the 
Corporation:  and 

Resolved  further,  that  the  Corporation 
hereby  orders  the  assessment  against 
each  insured  institution  of  an  additional 
premium  for  insurance  for  the  third 
quarter  of  1988,  in  an  amount  equal  to 
one  thirty-second  of  one  per  centum  of 
the  total  amount  of  the  accounts  of  the 
insured  members  of  such  insured 
institution  determined  as  of  June  30, 
1988:  and 

Resoved  further,  that  the  additional 
insurance  premium  assessed  pursuant  to 
(his  Resolution  shall  be  payable  or  or 
about  October  6. 1988:  and 

Resolved  further,  that  the  Executive 
Director  or  a  Deputy  Director  of  the 
FSUC  or  a  designee  of  either  of  them 
("director"),  shall  determine  the  amount 
of  the  additional  premium  due.  Including 
an  offset  of  one  quarter  of  twenty 
percent  (five  percent)  or  each  insured 
institution's  pro  rata  share  of  the 
statutorily  prescribed  amount  as 
provided  m  section  404(e)(2)  of  the 
NHA.  to  be  paid  on  October  6. 1988.  by 
each  insured  institution,  and  shall  notify 
each  insured  institution  of  such  amount 
at  lease  fifteen  (15)  days  prior  to  the 
date  such  amount  is  due:  and 

Resolved  further,  that  the  Director,  on 
behalf  of  the  Corporation,  is  hereby 
authorized  to  lake  all  other  actions 
necessary  or  appropriate  to  determine 


and  collect  the  additional  insurance 
premium  authorized  and  ordered  by  this 
Resolution:  and 

Resolved  further,  that  the  Secretary 
shall  forward  this  Resolution  for 
publication  in  the  Federal  Register. 

By  the  Federal  ttome  Lxian  Bank  Board, 
lolin  F.  Chizzooi, 
Assistant  Secretory. 
(FR  Doc.  88-23708  Filed  10-13-88:  &4S  am| 

BNJJMO  COOC  S720-01-« 

(No.  AC-739;  FHLBB  No.  0*131 

Valley  Saving*  Bank,  S.l-A.  Closter, 
NJ;  Final  Action  Approval  of 
Conversion  Application 

Dale:  Svplember  28. 1068. 

Notice  is  hereby  given  that  on 
September  23, 1988.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Valley  Savings  Bank, 
S.L-A. .  Closter.  New  Jersey,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  C 
Street.  NW..  Washington.  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  New 
York,  One  World  Trade  Center,  Floor 
103,  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  GUzzonl, 
Assistant  Secretary. 

|FR  Doc  88-23710  Filed  10-13-88:  8:45  am) 
■Hum  COOC  sno-oi-a 


FEDERAL  MARITIME  COMMISSION 
AgreanMnt(i)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  103Z5.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 


Agreement  No.:  224-010876-003. 

Title:  Palm  Beach  Terminal 
Agreement. 

Parties:  Port  of  Palm  Beach  (PB). 
Gulfstream  Line,  Inc.  (GL). 

Synopsis:  The  proposed  agreement 
provides  for  PB  to  obtain  repossession 
of  certain  property  leased  to  CL  and 
possible  relocation  to  CL  to  other 
terminal  facilities  at  the  Port  of  Palm 
Beach. 

Agreement  No.:  224-200160. 

Title:  Philadelphia  Terminal 
Agreement. 

Parties:  Philadelphia  Port  Commission 
(PPC),  Delaware  River  Stevedores.  Inc. 
(DRS). 

Synopsis:  The  proposed  agreement 
provides  for  DRS'  lease  of  PPC's  Packer 
Avenue  Marine  Terminal  Buildings  B.  C 
and  E,  and  Berths  1  and  2  at  the  Port  of 
Philadelphia.  The  agreement  further 
provides  that  Building  D  may  be  leased 
by  PPC  to  a  third  party. 

By  Order  of  the  Federal  Maritime 
Commission. 

Daled:  October  11. 1988. 
Joseph  C.  Polking. 
Secretary. 

(FR  Doc.  8»-2378S  Filed  10-13-«8: 8:45  am) 
•lUjNC  COM  sne-oi-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Claaranca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  Octol>er  7. 
1986. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on 
202-24S-6S11  for  copies  of  package) 

1.  Establishment  Reporting  Plan/List 
of  Establishments  or  Reporting — 0960- 
0005 — The  information  is  used  to 
register  and  classify  multiestablishment 
employers.  It  is  used  to  process 
earnings,  reconcile  earnings 
discrepancies,  aid  in  program  planning 
and  revenue  estimates  and  in 
employment  studies.  Respondents: 
Business  or  other  for-profit:  Number  of 
Respondents:  10,000:  Frequency  of 
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Response:  1;  Average  burden  per 
response:  30  minutes:  Estimated  Annual 
Burden:  5,000  hours. 
OMB  Desk  Officer:  Justin  Kopca. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Reporting  and  Recordkeeping  for 
Electronic  Products  under  Pub.  L.  90- 
602 — Specific  Product  Requirements — 
0910-0213— The  Radiation  Control  for 
Health  and  Safety  Act  protects  the 
public  from  unnecessary  exposure  to 
radiation  from  electronic  products.  To 
carry  out  this  responsibility.  FDA  must 
collect  information  from  manufacturers, 
dealers  and  distributors  about  their 
electronic  products.  Respondents: 
Businesses  or  other  for-profit,  Small 
businesses  or  organizations:  Number  of 
Respondents/Recordkeepers:  3.046/47: 
Frequency  of  Response:  16:  Average 
Burden  per  Response-Survey/ 
Recordkeeping:  1/1:  Estimated  Annual 
Burden:  48.783  hours. 

2.  Regulations  Under  the  Federal 
Import  Milk  Act— 0910-0212— The 
Import  Milk  Act  prohibits  the 
exportation  of  milk  and  cream  to  the 
United  States  unless  the  shipper  of  such 
products  holds  a  valid  import  permit 
from  FDA.  The  Act  requires 
documentation  that  all  cows  are 
healthy,  and  that  dairy  farms/plants  are 
in  good  sanitary  condition.  Therefore, 
the  Food  and  Drug  Administration 
(FDA/PHS)  is  seeking  approval  of  the 
following  forms:  FDA  =1993— 
Application  for  Permit  to  Ship/ 
Transport  Milk  and  or  Cream  into  the 
United  Stales:  FDA  *1815— Certificate/ 
Transmittal  for  an  Application:  FDA 
*1996— Sanitary  Inspection  of  Dairy 
Farms:  FDA  #1997— Sanitary  Inspection 
of  Milk  Plants:  Respondents:  Slate  or 
local  governments.  Farms.  Businesses  or 
other  for-profit: 


Fomt 
No 
1993 

Fonn 

No. 
1815 

Fonn    Fofm 
No    1   No 
1996  1  1997 

2 
2 
S 

2 

3 

.25 

2           5 

FreKloerool 

resfionses 

Average  bmfwi  ptr 

response 

1265 
15 

1.5 
1 

Toliil  Annual  Burden  367  hours. 
OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

Family  Support  Adntinistration 

(Call  Reports  Clearance  Officer  on 
202-245-0652  for  copies  of  package] 

1.  Applications  and  Discontinuances 
for  AFDC— 0970-OOOa— The  information 
collected  from  the  form  FSA-3800  is 
needed  to  monitor  the  aid  to  families 


with  dependent  children  (AFDC) 
program.  The  affected  public  is 
comprised  of  State  agencies 
administering  and  supervising  the 
administration  of  the  AFDC  program. 
Respondents:  State  or  local 
governments:  Number  of  Respondents: 
54;  Frequency  of  Response:  216;  Average 
burden  per  response:  4;  Estimated 
Annual  Burden:  B64  hours. 

2.  Statistical  Report  on  Recipients 
under  Public  Assistance  Programs — 
0970-0008— The  information  collected 
by  use  of  form  F^A-3637  is  needed  to 
properly  administer  and  monitor  the  aid 
to  families  with  dependent  children 
program  by  providing  information  on  a 
quarterly  basis  on  recipients.  This  data 
is  used  by  Congress.  Federal  agencies 
and  others.  Respondents:  State  or  local 
governments;  Number  of  Respondents: 
54;  Frequency  of  Response:  216;  Average 
burden  per  response:  30;  Estimated 
Annual  Burden:  6.480  hours. 

3.  Recipient  Fraud  in  Public 
Assistance — 0970-0031— The  data 
collected  by  using  this  report  enables 
FSA  to  review  the  methods  used  by 
Slates  in  dealing  with  a  recipient  fraud- 
Data  Collected — Recipient  Fraud  in 
Public  Assistance  Programs. 
Respondents:  State  or  local 
governments:  Number  of  Respondents: 
54;  Frequency  of  Response:  108;  Average 
burden  per  response:  12;  Estimated 
Annual  Burden:  1,296  hours. 

OMB  Desk  Officer  Allison  Herron 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  OfTicer.  on  one  of  the 
following  numbers: 
PHS:  (202)  245-2100 
HCFA:  (301)  966-2088 
FSA:  (202)  245-0652 
SSA:  (301)965-4149 
OS:  (202)  245-6511 
OHDS:  (202)  472-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building.  Room  3208. 

Washington.  DC  20503 

Uate:  October  7. 1988- 
lamee  V.  Oberthaler, 

Deputy  Assistant  Secretary  for  Information 
Resources  ManagemenL 
jFR  Doc  88-23880  Filed  10-13-88;  8:45  ami 

MLLMG  COOC  4110-«Hi 


Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safely  and  Health 
(NIOSH],  Centers  for  Disease  Control 
(CDC): 

f>Jame:  Occupational  Fatality  tnvesligulion 
and  Surveillance:  Stale  and  MOSH 
Experience. 

Date:  November  9  &  10. 1988 

Place:  National  Mine  Health  and  Safely 
Academy,  Airport  Road.  Beckley.  West 
Virginia  25802-1166. 

Timer  November  9. 1988—8:00  a.m.-4:30 
p.m.;  Novemtwr  10. 1988— 8:(n  a.m.-Z4XI  p.m. 

Status:  Open  to  the  pubic,  limited  only  by 
space  available. 

Purpose:  The  purpose  of  this  workshop  i^ 
to  faciUtate  an  infonnatiun  exchange 
between  NIOSH  and  States  regardinj^ 
occupational  fatahty  surveillance  and 
investigation  and  to  elicit  input  concemmji 
future  direclions  of  the  NIOSH  Fatal 
Accident  CircumEtances  and  Epidemiology 
FACE"  Program. 

Additional  information  may  be  obtained 
from:  Jan  C.  Manwaring.  Division  of  SaFet> 
Research.  NIOSH.  Mail  Stop  15B,  944 
Chestnut  Ridge  Road.  Morgantown.  West 
Virginia  265504-2888.  Telephone; 
Commercial;  (304)  291-4811.  FTS:  923-4811. 

Daled  October  7. 1988. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control 
(FR  Doc.  88-23717  Filed  10-13-88;  8:45  am) 
KLUNG  COOC  4110- t»-W 


National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

The  following  meetmg  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Review  of  the  .MOSH  "Manual  of 
Surface  Eleclromyography  (EMC)  for  usp  in 
Ergonomic  Studies  of  Musculoskeletal 
Injuries." 

Dote:  November  4. 1988. 

Place:  Division  of  Safely  Research.  Room 
203.  944  Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  20505-2888. 

Time:  9:00  a.m.-3:30  p.m. 

Status:  Open  to  the  public  limited  only  by 
space  available. 

Purpose:  To  conduct  a  review  of  the  draft 
NIOSH  document  enlilled  "manual  of  Surface 
EMC  for  use  in  Elrgonomic  Studies  of 
Musculoskeletal  Injuries."  This  manual 
presents  standardized  techniques  for 
collecting  surface  EMG  date  useful  in 
assessing  musculoskeletal  injuries  in  the 
workplace. 

Additional  information  may  be  obtained 
from:  Roger  M.  Nelson.  Ph.D..  Division  of 
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Safety  Research.  NIOSH.  Mill  Slop  S109.  944 
Chestnut  Ridge  Road.  Morganlown.  West 
Virginia  26505-2888.  Telephone:  Commennul: 
(304)  291-4810  FTS:  923-4810. 

Dated:  October  7. 1988. 
Elvtn  HUyftr. 

Assofiate  Director  for  Policy  Coardiimlion. 
Center  for  Disease  Control 
[FR  Doc  88-23710  Filed  10-13-88;  8:45  ami 
BIUJNG  COOe  41«0-1«-«l 


DEPAHTMEMT  OF  THE  IMTERK3R 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Coastanoan  Band  of 
Carmei  Mission  Indians 

September  26. 1988. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  e3.8(aj  (formerly 
25  CFR  54.8{a)]  notice  is  hereby  given 
that  the  Coastanoan  Band  of  Carmei 
Mission  Indians,  c/o  Mr.  Anthony 
Miranda.  P.O.  Box  1557.  Monrovia. 
California  91016;  has  filed  a  petitian  fur 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
September  16, 1988.  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  lo  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  fonneriy  l  54.B(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  apposition 
lo  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs'  Hies.  Such 
submissions  will  be  provided  to  the 
petitioner  upon  receipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
5itatus. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 


Branch  of  Acknowledgment  and 

Research.  Mai!  Stop  4e27-MIB.  18th  and 

C  Streets.  NW..  Washington.  DC  20240. 

Phone:  (202)  343-3592. 

W.  P.  Ra«8dale, 

Acting  Assistant  Secretary— Indian  Affairs 

|FR  Doc.  88-23737  Filed  10-13-88:  8:45  am) 

RLUMGCOOE  4310-02-11 


Bureau  of  Land  Management 

IOR-»43-<»-4141-11;  GP9-004I 

Resumption  of  the  Geothermal 
Resources  Leasing  Program  fn  Oregon 
and  Washington 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  On  October  17. 1968.  the 
Oregon  State  Office  will  resume  the 
geothermal  leasing  program  in 
accordance  with  sec.  115  of  Pub.  L.  99- 
591  (100  Stat.  3341-254). 
FOB  FimTHCT  HtFORWATTON  COMTACr 
Jackie  Clark,  BUM.  Oregon  Stale  Office, 
P.O  Box  2965  (825  NE  Multnomah 
Street),  Portland.  OR  97208.  503-231- 
6917. 

SUPPtXMENTARV  IMFORMATION:  On 

October  17. 1986.  a  moratorium  was 
imposed  on  geothermal  resources 
leasing  due  to  sec.  115  of  Pub.  L  99-5&1. 
This  law  mandated  protection  from 
geothermal  leasing  of  defined  significant 
thermal  features  within  specific 
National  Parits,  including  Mt.  Rainier 
and  Crater  Lake  National  Parks.  In 
accordance  with  Pub.  L  99-591.  a 
determination  has  been  made  that  no 
adverse  effect  will  occur  to  (he 
significant  thermal  features  of  any 
National  Park  due  to  lease  issuance  for 
lands  listed  in  a  notice  which  wiU  be 
posted  in  our  Public  Room  on  October 
17. 1988.  This  notice,  and  all  future 
Notices  of  consideration  of  lease  offers 
in  compliance  with  Pub.  L.  99-591,  will 
be  posted  in  the  Public  Room  of  the 
Oregon  Slate  Office  for  a  period  of  30 
days.  Comments  will  be  accepted 
concerning  proposed  leasing  during  the 
30  day  posting  period. 
B.  UVella  Block. 

Ctnef,  Branch  of  Lands  and  MineroU 
Operations. 

Dated:  October  7. 1988. 
|FR  Due.  88-23740  Filed  10-13-88;  8:45  sm| 
BILLmO  COOE  «310-39-M 


ICA-020-09-4050-001 

Susanville  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior.  Susanville  District  Advisory 
Council.  Susanville,  California. 
ACTKM:  Notice  of  rescheduled  meeting. 

SUMMAAv:  Notice  is  hereby  given  that 
the  Susanville  District  Advisory  Council 
meeting,  originally  scheduled  for 
Wednesday  and  Thursday.  October  12 
and  13, 1968.  has  been  rescheduled  for 
Tuesday  and  Wednesday.  December  6 
and  7. 1986.  The  meeting  will  begin  on 
Tuesday.  December  6, 1986  at  10:00  ajn. 
at  the  Susanville  District  Office,  of  the 
Bureau  of  Land  Management,  706  Hall 
Street.  Susanville.  Cahfomia  and  end 
3:00  p.m.  on  Wednesday.  December  7. 
1988.  The  agenda  will  uiclude  discussion 
on  the  East  Lassen  Deer  Herd.  Bighorn 
reintroductions.  the  Wild  Horse  and 
Burro  Program.  Malacha  Hydro-Electric 
Proiect.  Ft.  Sage  OHV  Project, 
Wilderness  Program  and  the  Silver  Slate 
Water  Project.  The  meeting  is  open  to 
the  public  and  interested  persons  may 
make  oral  statements  to  the  Council  ur 
file  a  written  statement  for  the  Council's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management. 
70S  llall  Street.  Susanville.  CaHfomia 
96130,  by  December  1, 1908.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  avartabte  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Bosworth  at  916-257-5381. 
C  Hex  Cfaury. 
District  Manager. 

|KR  Doc.  88-^1742  Filed  ia-13-88:  8:45  am| 
BIUJM6  CODE  4310-40-II 


(Designation  Onter  NV-0e0-«80i;  NV-Oeo- 
4333-10} 

Battle  Mountain  District,  NV;  Off-Road 
Vehicle  Designatfons 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  ofT-road  vehicle 

designation  decision. 

Decision:  Notice  is  hereby  given 
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relating  to  the  use  of  oft  road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Order  11644  and  11989.  and  regulations 
contained  in  43  CFR  Pari  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  closed  or 
limited  to  off  road  motorized  use: 

The  2.688,230  acre  area  affected  by 
the  designations  includes  all  public 
lands  in  Esmeralda  County  and  all 
public  lands  in  that  portion  of  Nye 
County  from  and  including  Township  1 
South  to  Township  12  South,  Ranges  32 
lo  45  East.  These  designations  are  a 
result  of  resource  management  decisions 
made  in  the  1985  Esmeralda-Southem 
Nye  RMP.  Comments  received  from 
public  hearings  and  written  responses 
influenced  the  designation  decisions. 
These  designations  are  published  as 
Final  today.  Under  43  CFR  part  4. 
Subpart  E.  an  appeal  may  be  filed  within 
30  days  with  the  Interim  Board  of  land 
Appeals. 

A.  Open  DesignatioD 

Areas  which  are  designated  open 
comprise  approximately  1.784.609  acres. 
Open  designation  was  determined  lo  be 
appropriated  for  these  public  lands 
since  off-road  vehicle  use  is  an 
important  recreational  activity  and  is 
essential  for  the  conduct  of  other 
authorized  resource  uses. 

B.  limited  Designation 

7.  Competitive  Events  Limited  to 
Existing  Roads.  Trails  And  Washes— 
903.901  Acres 

This  designation  was  determined 
appropriate  for  903,901  (34%)  of  BLM 
administered  public  land  in  Esmeralda 
and  Southern  Nye  County.  Competitive 
events  are  limited  to  existing  roads, 
trails  and  washes.  Existing  roads,  trails 
and  washes  may  be  closed  if  resource 
damage  is  occurring.  In  these  cases, 
closed  road  signs  will  be  posted. 
Specific  areas  under  this  designation 
are: 

Goldfield /oshua  Tree  Forest~100,000 
acres  near  Goldfield.  Nevada. 

Amargoso  speckled  dace  and 
Amargosa  toad  habitat — 55  acres  near 
Beatty,  Nevada. 

Fragile  watershed  areas — 603.846 
acres  scattered  throughout  the  plaiming 
area.  Included  are  all  or  parts  of  Cedar 
Mountain.  Candelaria  Hills.  Big  Smoky 
Valley  Paymaster  Canyon.  Montezuma 
Peak.  Weepah  Hills.  Silver  Peak.  Red 
Mountain.  Magruder  Mountain.  Slate 
Rtdge.  Oriental  Wash,  Sarcobatus  Flat. 
Yucca  Mountain.  Bare  Mountain, 


Amargosa  Desert,  and  other  smaller 

areas. 

2.  Closed  to  Competitive  Events  With 

Other  Vehicles  Restricted  to  Existing 

Roads,  Trails  and  Washes — 710  Acres 

T^is  designation  was  determined 
appropriate  for  710  acres  (less  than  1%) 
of  BLM  administered  public  land  in 
Esmeralda  County.  The  areas  are  closed 
to  competitive  events  and  other  vehicle 
use  is  restircled  to  roads,  trails  and 
washes  existing  at  the  time  of  this 
designation  order.  Existing  roads,  trails 
and  washes  may  be  closed  if  resource 
damage  is  occurring.  In  these  cases, 
closed  road  signs  will  be  posted. 
Specific  areas  under  this  designation 
are: 

Pinyon/oshua  Tree  Transition 
Research  Natural  Area — 550  acres, 
southwest  of  Silver  Peak.  Nevada. 

The  Sump — 160  acres,  near  Dyer. 
Nevada. 

C.  Closed  Designation — 10  Acres 

This  designation  was  determined 
appropriate  for  10  acres  (less  than  1%)  of 
BLM  administered  public  land  in 
Esmeralda  County.  Vehicle  use  on  these 
public  lands  is  prohibited.  There  are  no 
roads,  trails  or  washes  in  this  area 
which  is  a  portion  of  the  Pinyon-joshua 
Tree  Transitional  Research  Natural 
Area  and  is  fenced. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below. 

ADDRESSES:  For  further  information 
about  these  designations,  contact  either 
of  the  following  Bureau  of  Land 
Management  Officials: 

District  Manager 

Bureau  of  Land  Management.  Battle 
Mountain  District  Office,  2nd  and  Scott 
Streets,  P.O.  Box  1420.  Battle  Mountain. 
Nevada  89820. 

Area  Manager 

Bureau  of  Land  Management, 
Tonopah  Resource  Area  Office.  Bldg. 
103  Military  Circle.  P.O.  Box  911. 
Tonopah,  Nevada  89049. 

Dated:  Octoer  3. 1968. 
Terry  L  Plumroer. 
District  Manager. 

IFR  Doc.  88-23741  Filed  10-13-88;  8:45  ami 
BILUMO  COOE  43tO-4<C-lll 


lWY-»2(>-0e-4111-15;  W-796681 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

October  8. 1988. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-7g668  for  lands  in 
Niobrara  County.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16^3  percent,  respectively 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstdic 
lease  W-7966e  effective  July  1, 1988. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rales  cited 
above. 

Andrew  U  Tersfais. 
Chief  Leasing  Section. 
(FR  Doc  88-23680  Rled  10-13-88:  8:45  aro) 
BILIMG  CODE  U10-2t-H 


fWY-920-08-4111-15;  W-679531 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108-2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  tease  W-67953  for  lands  in 
Niobrara  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  securing  from  Ihe  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  Ihe  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.SC. 
1 88],  and  the  Bureau  of  Land 
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Management  is  proposing  to  reinstate 

lease  W-67953  effective  July  1. 1988. 

subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

David  A.  Pomerinke, 

Acting  Chief.  Leasing  Section. 

|FR  Doc.  88-23690  Filed  10-13-88:  8:45  am) 

aiLiJNO  COOC  4910-23-* 

IAZ-020-09-4212-13;  AZA-233601 

Realty  Action;  Public  Land  Exchangr, 
Mohave  County,  AZ 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Correction  notice. 

SUMMARY;  This  notice  provides  a 

correction  of  the  notice  of  realty  action 

published  for  land  exchange  AZA-23360 

which  contained  only  a  partial  list  of  the 

private  lands  to  be  acquired. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Berch,  Kingman  Resource  Area, 

(602)  757-3181. 

SUPPLEMENTARY  INFORMATION:  In 

Federal  Register  documer,'  88-14224  on 
page  23695  in  the  issue  of  Thursday, 
June  23, 1988,  the  lands  to  he  acquired 
from  Walter  E.  Biewer  by  the  United 
Slates  should  include: 
Gila  and  Salt  River  Metidlaa 
T.  13  N.,  R.  15  W.. 

Sec.  7,  lot  1.  NViNEM.  EWNW\«.  SEy4 
SWy..EV4SEVv. 

Sec.  17.  NWV.NEVi.  SVaNEV..  NiiNWV.: 

Sec.  19.  lot  1,  SEV.NEW,  SEt4NWVi,  NEV, 
SWV..  EViSEV.; 

Sec.  29.  N>*. 
T.  18  N..  R.  14  W., 

Sec.  27,  NV4.  SWV4. 

Containing  1. 558.21  acres,  more  or  leas. 
Subject  to: 

1.  A  reservation  of  all  minerals  to  the 
Santa  Fe  Pacific  Railroad  Company  with 
the  right  to  prospect  for,  mine,  and 
remove  same. 

2.  Easement  for  a  natural  gas  pipeline. 

3.  Easement  for  power  traiismission 
line  and  road. 

Henri  R.  BiMon. 
District  Manager. 

Date:  October  6. 1988. 
|FR  Doc.  88-23688  Filed  10-13-88:  8:45  am) 
numo  CODC  43io-3a-« 


IAZ-02O-<)«-4212-13;  AZA-232171 

Realty  Action;  Public  Land  Exchange; 
Moluiva  County,  AZ 

AOENCY:  Bureau  of  Land  ManagemenL 
Interior. 


ACTION:  Amendment  notice. 

SUMMARY:  This  notice  provides  an 
amendment  of  the  notice  of  realty  action 
published  for  land  exchange  AZA-23217 
which  contained  only  a  partial  list  of  the 
private  mineral  interests  to  be  conveyed 
to  the  United  States. 

SUPPLEMENTARY  INFORMATION:  In 

Federal  Register  document  88-6071  on 
page  9152  in  the  issue  of  Monday,  March 
21. 1988.  the  mineral  interests  to  be 
acquired  from  Santa  Fe  Pacific  Railroad 
by  the  United  States  should  include: 

Gila  and  Sail  Rivar  Maiidian.  Arizona 
T.  13  N..  R.  14  W., 

Sec.  21,  all. 
T.  13  N.,  R.  15  W., 

Sec.  2S,WVi. 
T.  18  N..  R.  16  W.. 

Sec.  B.NWM1NWV.: 

Sec.  13.  WV4W*4. 
T.  19  N..  R.  16  W., 

Sec.  15.  all 
T.  19  N.,  R.  17  W., 

Sec.  33.  all. 
T.  20  N..  R.  20  W, 

Sec.  3.  SW. 
T.  29N..  R.  11  W., 

Sec.  3.  lots  1-4.  S«%NM,S^. 
T.  30N..R  11  W.. 

Sec.  21.  all. 
T.  32  N..  R.  13  W., 

Sec.  31,  lou  1-4.  EV^,EMWM: 

Sec.  33,  all. 

Ccnluining  5.310.44  acres,  more  or  less. 

The  purpose  of  this  excharige  is  to 
eliminate  split  estate  by  disposing  of 
unclaimed  Federal  mineral  interests 
beneath  State  surface  and  acquiring 
private  mineral  interests  beneath 
Federal  surface. 

Detailed  information  concerning  this 
exchange  may  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
88401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register.  Interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona  85027,  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 
Henii  R.  Biisoa 
District  Manager. 

Date:  October  7, 1988. 
(FR  Doc  88-23725  Filed  10-13-aS:  8:45  am] 
■ujNacooc  4sia-si-M 


IOn-OSO-09-4212-21:  (3P9-005:  OROR 
417651 

Realty  Actton;  Noncompetitive  Lease 
Of  Public  Lands  for  Commercial 
Occupancy  Purposes:  Lane  County, 
OR 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action — 

noncompetitive  occupancy  lease  of 

public  lands  in  Lane  County,  Oregon: 

cancellation. 

SUMMARY:  The  Notice  of  Realty  Action 
published  October  3, 1988  at  53  FR  39354 
modifying  a  previously-published  Notice 
of  Realty  Action  is  hereby  cancelled. 
The  original  Notice  of  Realty  Action 
published  February  2. 1987  at  52  FR  5503 
remains  as  originally  published. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Wold,  Eugene  District  Office,  at 
(503)683-6403. 

Date  of  Issue:  October  6. 1966. 
Elaine  Ziallnski. 
Associate  District  Manager. 
|FR  Doc.  88-23686  Filed  10-13-88: 8:45  am) 
auma  cooc  ai»-i>-ii 


lirr-02O-(»-4212-t4:  U-S1S89] 

Realty  Action;  Sale  ot  Public  Lands  In 
Box  Elder  County,  UT 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action:  sale  of 

public  lands,  U-ei889. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Slat.  27Sa 
43  U.S.C.  1713).  at  no  less  than  the 
appraised  value  shown: 


Legal  descnption 

Acreage 

Vibe 

T   11N..  R.  lew.  SOi«  S«:- 
son  to.  EV4S£»NWS 

ZIOO 

ssoooo 

The  above  described  land  will  be  sold 
in  order  (o  dispose  of  land  which  is 
currently  leased  to  Box  Elder  County  for 
a  sanitary  landnU.  This  action  will  allow 
the  continued  operation  ol  the  landfill 
while  eliminating  the  United  States 
interest  in  the  site. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  above  described  land  will  be  told 
at  the  value  shown  by  direct  gale  to  the 
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County  of  Box  Elder.  The  patent  will 
contain  a  reservation  for  ditches  and 
canals  and  be  subject  to  all  valid 
existing  rights.  All  minerals  will  be 
reserved  to  the  United  States  including 
the  right  of  ingress  or  egress  for  mineral 
development. 

For  a  period  of  45  days  from  the  dale 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  BLM.  2370  South  2300  West. 
Salt  Lake  City.  Utah,  84119.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  Hnal 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
DeaM  R  Zellar. 
District  Manager. 

Date:Octot>er3. 1968. 
(FR  Doc.  Ba-23e87  Piled  10-13-B8;  8:45  am] 
eiLLMOCOOC  43t«-O0-ll 


(AZ-942-0»-473a-121 

Filing  of  Plats  of  Survey;  Arizona 

October  5, 1988. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  ofTicially  filed  in 
the  Arizona  State  Office,  P.O.  Box  16563, 
Phoenix.  Arizona  65011,  on  the  dates 
indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  of  section  35,  Township  15 
North.  Range  11  East.  Gila  and  Salt 
River  Mendian,  Arizona,  was  accepted 
August  5, 1968,  and  was  officially  filed 
August  12. 1988. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service,  Coconino 
National  Forest. 

A  supplemental  plat  showing 
amended  lottings  in  the  E'A  of  section 
16,  Township  9  North.  Range  22  F-ast 
Gila  and  Salt  River  Meridian.  Arizona, 
was  accepted  |uly  25. 1968,  and  was 
officially  filed  |uly  29. 1988. 

This  plat  was  prepared  at  the  request 
of  the  IJ.S.  Forest  Service.  Apache- 
Sitgreaves  National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  the  south  boundary  of 
section  31,  in  Township  IS  North.  Range 
27  East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  July  27, 1988,  and 
was  ofTicially  filed  July  29. 1988. 

This  plat  was  prepared  at  the  request 
of  the  Navajo  Hopi  Indian  Relocation 
Commission. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  north 


boundary,  a  portion  of  the  subdivisional 
lines  and  M.S.  1685B.  Francis  Creek 
Springs  Millsite,  and  a  metes-and- 
bounds  survey  of  lot  6.  section  1. 
Township  16  North.  Range  10  West,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  August  8, 1988,  and  was 
officially  filed  August  12, 1986. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  the  west 
boundary  and  of  the  subdivisional  lines 
and  a  survey  of  the  subdivision  of 
section  30.  Township  20  North.  Range  15 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  August  24. 1988. 
and  was  oHicially  filed  August  31. 1988. 

These  plats  were  prepared  at  the 
request  of  BLM.  Phoenix  District  Office. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  file  and  are  available  to  the  public 
for  information  only. 

3.  All  inquires  relating  to  these  lands 
should  be  sent  to  the  the  Arizona  State 
Office.  Bureau  of  Land  Management 
P.O.  Box  16563.  Phoenix.  Arizona  85011. 
James  P.  Kelley, 

Chief.  Branch  of  Cadastral  Survey. 

|FR  Doc.  88-23738  Filed  10-1^-88:  8:4S  am| 

BIUJNO  COOC  43ia-32-« 


llD-942-0»-4730-12] 

Idaho;  Rling  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land,  was  ofHcially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective 
10:00  a.m.,  October  3, 1988. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  certain  Mineral  Surveys,  and 
United  Cemeteries;  the  subdivision  of 
seciton  26  and  the  survey  of  certain  lots 
in  section  26.  T.  48  N.,  R.  4  E..  Boise 
Meridian,  Idaho,  Group  No.  734  was 
accepted  September  28. 1988. 

This  survey  was  executed  to  meet 
certain  administrative  needs  by  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office.  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho.  83706. 
Duane  E  Olseo. 

Chief  Cadastral  Surreyor  for  Idaho. 
October  3, 1986. 

[FR  Doc  68-23685  Filed  10-13-88;  6:45  am| 
MLLINO  COOC  U10-M-H 


(MT-940-06-4S25-111 

Land  Resource  Management;  Rling  of 
Plats  of  Survey;  Montana 

AGENCY:  Buredu  of  Land  Management. 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  filing  of  plats  of 
survey. 

SUMMARY:  Plat  of  survey  of  the  lands 
described  below  accepted  September  26. 
1968,  were  officially  filed  in  the 
Montana  State  Office  effective  10  a.m. 
on  October  3. 1988. 

Fifth  f^rincipal  Meridian,  North  E>akoU 

T,  147  N.,  R  63  W. 

The  plat  representing  the  dependent 
resur\'ey  of  portions  of  the  west  and 
north  boundaries,  and  subdivisional 
lines.  Township  147  North.  Range  63 
West  Fifth  Principal  Meridian.  North 
Dakota.  The  area  described  is  in  Foster 
County. 

Fifth  Principal  Meridian.  North  OakoU 
T.  147  N..  R.  64  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines.  Township  147  North. 
Range  64  West  Fifth  Principal  Meridian. 
North  Dakota.  The  area  described  is  in 
Foster  County. 

Tiflfa  Principal  Meridian,  North  Dakota 

T.  148N.,  R.6a  W. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary  and  a 
portion  of  the  subdivisonal  lines. 
Township  146  North.  Range  63  West 
Fifth  Principal  Meridian.  North  Dakota. 
The  area  described  is  in  Eddy  County. 

Fifth  Principal  Meridian,  North  Dakota 

T.  148  N..  R.  64  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisional  lines. 
Township  148  North.  Range  64  West 
Fifth  Principal  Meridian.  North  Dakota. 
The  area  described  is  in  Eddy  County. 

Fifth  Principal  Meridian.  North  DaKoU 

T  149  N..  R.  63  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Twelfth 
Standard  Parallel  North  through  Range 
63  West  and  portions  of  the  west 
boundary  and  the  subdivisional  lines, 
Township  149  North.  Range  63  West 
Fifth  Principal  Meridian.  North  Dakota. 
The  area  described  is  in  Eddy  County. 

Fifth  Principal  Meridian,  North  DakoU 
T.  149  N..  R.  64  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Twelfth 
Standard  Parallel  North  through  Range 
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64  West,  and  the  aubdivisional  lines. 
Township  149  North.  Ran^e  64  West. 
Fifth  Principal  Meridian.  North  Dakota. 
The  area  described  Is  in  Eddy  County. 
These  surveys  were  executed  at  the 
request  of  the  Bureau  of  Reclamation. 
EFFECTIVE  DATE:  October  3. 1988. 

FON  FUfTTHEn  INFORMATION  CONTACT 

Bureau  of  Land  Management.  222  North 
32nd  Street.  P.O.  Box  36800.  Billings. 
Montana  59107. 
Ray  Brubaker. 
Acting  Stale  Director. 

Dated:  October  4. 1988. 
IFR  Doc.  88-23739  Filed  10-13-68: 8:45  am) 

BIUMQ  COOC  «ltO-OH-« 

National  Park  Service 

Informatton  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  proposjl  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget.  [}epartment  of  Interior  Desk 
Officer.  Washington.  DC  20503, 
Telephone  202-395-7313. 

Title:  Park  Use  Survey — Castillo  de 
San  Marcos  &  Fort  Matanzas. 

Abstract:  The  survey  will  develop 
information  about  visitor  characteristics 
and  needs  and  will  provide  park 
management  data  to  provide  useful  and 
necessary  services. 

Bureau  Form  Number  None. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals  or  Households. 

Annual  Responses:  1.000. 

Annua/  Burden  Hours:  200. 

Bureau  Clearance  Officer  Russell  K. 
Olsen.  523-5133. 
RuHcU  K.  Olieii. 

Chief  of  Adminstrative  Services  Division. 
(FR  Doc  88-23766  Filed  10-13-88;  8:45  am] 

aiixma  code  431(h»-« 


INTtRSTATE  COMMERCE 
COMMISSION 

Intention  To  Er^age  in  Contp^nMted 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10S24(b)(l)  that  the  name 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  at  authorized  in  49  US.C. 
10524(b). 

A.  1.  Parent  Corporation:  ENSR 
Corporation.  3000  Richmond.  Houston. 
TX  77098. 

2.  Wholley-owned  Subsidiaries: 
Transtec  Environmental,  Inc.,  1700 
Gateway  Blvd..  SE..  Canton.  OH  44707. 
Incorporated  in  State  of  Ohio. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Frederick  Trading 
Company.  7901  Trading  Lane.  P.O.  Box 
400,  Frederick.  Maryland  21701. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Frederick 
Transport  Company,  incorporated  in 
Maryland. 

C.  1.  Parent  corporation  and  address 
of  principal  office.  Murray  Industries. 
Inc..  P.O.  Box  9450.  Bradenton.  FL 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 
(i)  Murray  Transportation,  Inc.. 

Delaware, 
(il)  Murray  Chris-Craft  Sporiboats,  Inc.. 

Delaware, 
(iii)  Murray  Chris-Craft  Yachts,  Ina. 

Delaware, 
(iv)  Murray  Chris-Craft  Boatparts,  Inc., 

Delaware. 
[v]  Murray  Chris-Craft  Cruisers,  Inc., 

Delaware, 
(vi)  Murray  Chris-Craft  Sportboata 

West.  Inc..  Delaware, 
(v)  Murray  Chris-Craft  Sportdecks.  Inc.. 

Delaware, 
(vi)  Uniflite,  Inc.,  Delaware. 
NoraU  R.  McGee. 
Secretary. 

[FR  Doc.  88-23711  Filed  10-13-68:  8:45  am] 
•ixim  cooc  7e3s-oi-« 


Release  of  Waybill  Data  to  the 
Association  of  American  Railroads 

The  Commission  has  received  a 
request  from  the  Association  of 
American  Railroads  (AAR)  for 
permission  to  use  the  Commission's  1975 
through  1987  Waybill  Samples  for 
conducting  various  on-going  and  ad  hoc 
analyses  and  studies.  AAR  does  not 
seek  access  to  any  of  the  cost  and 
revenue  fields  contained  in  the 


requested  Waybill  Samples.  The  type  of 
studies  AAR  needs  the  waybill  data  for 
include  Tank  Car  Safety  Research  and 
Freight  Car  Utilization. 

The  Commission  requires  rail  carrier? 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  [49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  File  that  has 
satisfied  the  majority  of  all  waybill  data 
requests  while  protecting  the 
confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
conndential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  public 
notice  is  given  and  certain  protective 
conditions  are  met.  More  specifically, 
under  the  Commission's  rules  for  release 
of  waybill  [Ex  Parte  385  [Sub-No.  2).  49 
CFR  1244,81.  we  will  not  release  any 
confidential  waybill  data  until  after:  (1) 
Public  notice  is  provided  so  affected 
parties  have  an  opportunity  to  object 
and  (2)  certain  requirements  designed  to 
protect  the  data's  confidentiality  are 
agreed  to  by  the  requesting  party. 

If  any  parties  object  to  this  request, 
they  should  file  their  objections  (an 
original  and  3  copies)  with  the  Director 
of  the  Commission's  Office  of 
Transportation  Analysis  (OTA)  within 
14  calendar  days  of  the  dale  of  this 
notice.  Objections  should  identify  the 
parties  seeking  the  waybill  data,  state 
the  purpose  for  which  the  date  are 
sought,  and  include  all  grounds  for 
objection  to  the  full  or  partial  disclosure 
of  the  requested  data.  The  Director  of 
OTA  will  consider  these  objections  In 
determining  whether  to  release  the 
requested  waybill  data.  Any  parties  who 
objected  will  be  timely  notified  of  the 
Director's  decision. 

Contact:  Elaine  Kaiser  or  James  Naih. 
(202)  275-7684. 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc  88-23683  Filed  10-13-88: 8:45  am) 

MJJNO  cooc  7D3S-01-M 


(F)nance  Docket  No.  313321 

Emons  Holdings,  Inc. — Continuance  In 
Control  Exemption — St.  Lawrence  and 
Atlantic  Railroad  Co. 

Emons  Holdings,  Inc.  (Emons),  has 
filed  a  notice  for  exemption  under  49 
CFR  1180.2(d)(2)  to  continue  in  control  of 
the  St.  Lawrence  &  Atlantic  Railroad 
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Company  (SL&A)  upon  the 
commencement  of  rail  operations  by 
5L&A.  Emons  controls  the  Mar>iand  and 
Pennsylvania  Railroad  Company  (M&P). 
a  class  III  rail  carrier  and  Yorkrail,  Inc. 
(Yorkrail),  a  non-carrier  now  in  the 
process  of  acquiring  railroad  property 
from  CSX  Transportation.  Inc.* 

This  notice  of  exemption  is  related  to 
Finance  Docket  No.  31331,  St.  Lawrence 
&  Atlantic  Railroad  Company — 
Acquisition  and  Operation  Exemption  in 
which  SL&A  filed  a  notice  of  exemption 
under  49  CFR  1150.31  for  the  acquisition 
and  operation  of  various  line  segments 
located  in  Vermont.  New  Hampshire 
and  Maine  and  the  assumption  of 
certain  leases  of  Canadian  National 
Railway  Company  for  lines  located  in 
Maine. 

The  lines  of  SL&A  will  not  connect 
with  the  line  of  the  M&P  and  the  line  to 
be  acquired  by  Yorkrail.  and  the 
acquisition  of  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
could  lead  to  a  connection.  The 
transaction  involves  no  Class  I  carriers. 
Accordingly,  continuance  in  control  of 
SL&A  by  Emons  comes  within  the  class 
of  transactions  exempted  from  the  prior 
approval  requirements  of  49  U..S.C. 
11343.  See  49  CFR  n80.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  continuance  in  control  shall  be 
protected  pursuant  to  New  York  Dock 
By. — Control— Brooklyn  Eastern  Dist. 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  ser\'ed  on:  R. 
Lawrence  McCaffrey.  )r..  Weiner. 
McCaffrey,  Brodsky  &  Kaplan.  P.C., 
Suite  80. 1350  New  York  Avenue  NW.. 
Washington.  DC  2000&-4797. 
Dated:  October  6, 1988. 

By  the  Commission,  Jane  F.  Mackal). 
Director.  Office  of  Proceedings. 
Kathleen  M.  King. 
Acting  Secretary. 

|FR  Doc.  68-23642  Filed  10-13-88;  8:45  am) 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  31334] 


[ Finance  Docket  No.  30400  (Sut>-21)| 


'  Yorkrail't  acquisition  was  exempted  from  4S 
U.S.C  loom  in  Finance  Docket  No.  31169,  Yorkrail. 
Itic. -Notice  of  Exemption  [noX  printed),  served 
December  10, 19B7.  Emona'  continuance  in  control 
was  exempted  tivm  49  U.S.C.  11343  in  Finance 
Docket  No.  31ira  Emons  Holdings.  Inc. — Cont  in 
Control  Eketr p.  Yorkrail.  Inc.  (not  printed),  served 
Decemi)er2S  :987. 


Pioneer  Railroad  Co..  Inc.,  West  Jersey 
Railroad  Division;  Lease  and  Operation 
Exemption— West  Jersey  Shortltne, 
Inc4  Exemption 

Pioneer  Railroad  Company.  Inc..  West 
lersey  Railroad  Division  (Pioneer),  a 
noncarrier.  has  filed  a  notice  of 
exemption  to  lease  and  operate  certain 
railroad  property  owned  by  Salem 
County.  New  Jersey  [Salem).  Pioneer 
will  lease  and  operate  a  portion  of  the 
Salem  Secondary  Track,  from  milepost 
19.76.  at  Swedesboro.  Woolrich  TWP.. 
Gloucester  County.  N|.  to  milepost  37.20. 
at  Salem.  Salem  County.  N],  a  distance 
of  17.44  miles.  A  lease  hold  interest  in 
trackage  was  among  the  assets  Pioneer 
purchased  from  West  Jersey  Shortline. 
Inc.  [WjS).  a  Class  III  carrier.  The  line 
was  previously  abandoned  by  Conrail  in 
Docket  No.  AB-167  (Sub-No.  635N).  and 
was  purchased  by  Salem,  which  in  turn 
leased  the  line  to  WJS.  Pioneer's 
acquisition  of  the  le.ise  was  expected  to 
be  consummated  on  September  30. 1986. 
Any  comments  must  be  filed  with  the 
Commission  and  served  on  Guy  L 
Brenkman.  Pioneer  Railroad  Company. 
Inc..  West  Jersey  Railroad  Division,  214 
Grant  St..  Salem.  NJ  08079.  and  John  D. 
Heffner  and  Arnold  B.  Podgorsky.  Gerst. 
Heffner.  Foldes  &  Podgorsky.  Suite  1107. 
1700  K  Street.  NW.  Washington,  DC 
20006. 

Pioneer  must  preserve  intact  all  sites 
and  structures  more  than  SO  years  old 
until  compliance  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act.  16  U.S.C.  470.  is 
achieved.  See  Class  Exemption — Acq.  ^ 
Oper.  ofR.  Lines  under  49  U.S.C.  10901. 
4l.C.C.2d305(198e).» 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  September  26. 198& 

By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Kathleen  M.  King. 
Acting  Secretary. 

[FR  Doc,  B8-Z34G2  Filed  10-13-68:  6:45  afn| 
SILUNO  cooc  TOSS-OI-M 


■  Pioneer  has  advised  the  Office  of  New  ]erse) 

Keritage  of  the  filing  of  this  notice. 


Santa  Fe  Southern  Pacmc  Corp.— 
Control — Southern  Pacific 
Transportation;  Correction 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Corrected  notice. 

summary:  By  decision  served 
September  27, 1988.  the  Commission 
sought  comments  on  matters  relating  to 
whether  to  impose  labor  protective 
conditions  for  the  benefit  of  employees 
of  either  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  or  the 
Southern  Pacific  Transportation 
Company.  Due  to  an  administrative 
error,  the  date  set  for  replies  was 
improperly  computed.  The  correct  filing 
dates  are  set  out  below. 
DATES:  Comments  must  be  filed  by 
October  28. 1988,  and  replies  must  be 
filed  by  November  17, 1988. 
ADORESSES:  Send  an  original  and  20 
copies  of  pleadings  referring  to  this 
notice  to:  (1)  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

(2)  Send  one  copy  each  to 
representatives: 
Jerome  F.  Donohoe.  Richard  R  Weicher, 

Santa  Fe  Southern  Pacific 

Corporation,  224  South  Michigan 

Avenue.  Chicago,  IL  60604. 
William  G.  Mahoney.  John  OB.  Clark. 

Jr.,  Highsaw  &  Mahoney,  P.C..  Suite 

210.  Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  27&-7245.  [TDD 
for  hearing  impaired  (202)  275-1721) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  September  27. 1988  decision,  and  in 
the  decision  in  Finance  Docket  No. 
32000.  Rio  Grande  Industries.  Inc..  SPT. 
Holding.  Inc.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company- 
Control-Southern  Pacific  Transportation 

Company. I.C.C.2d 

[served  September  12. 1988.)  To 
purchase  a  copy  of  the  full  decision, 
write  to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423. 
Telephone:  (202)  289-4357/4359. 
[Assistance  for  hearing  impaired  is 
available  through  TDD  services  (202) 
275-17211- 

Decided:  October  4. 1988. 


402a0 
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By  the  CoRunis«ion.  Jane  F.  Miickall. 
Director.  Office  of  Proceedings 
KathlMD  M.  Kias. 
Artin^  Secretary. 

[FR  Doc.  88-23684  Tiled  10-12-88:  8:45  am) 
aiUJNQCOM  r03»-«MI 

(Rnanc«  Dockat  No.  31331) 

St  Lawrence  A  Atlantic  Railroad  Co.— 
Acquisition  and  Operatton 
Exemption — Certain  Rail  Lfnea  of 
Canadian  National  RaHway  Co. 

St.  Lawrence  and  Atlantic  Railroad 
Company  (SLAA)  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  169,4  route  miles  of  rail 
line  in  Vermont.  New  Hampshire  and 
Maine  from  Canadian  National  Railway 
Company  (ON).  It  Kvill  also  assume  CN*s 
obligations  with  respect  to  leases  for  the 
operation  of  certain  branch  lines  of  the 
Lewiston  and  Auburn  Railroad 
Company  (LAR]  and  the  Norway  Branch 
Railroad  Company  (NBR).  The  hnes  to 
be  acquired  consist  of  the  Berlin 
Subdivision  extending  from  east  of 
Portland.  ME  (MJ>.  1.-74),  to  Island 
Pond.  VT  (M.P.  149.50).  and  a  portion  of 
the  Sherbrooke  Subdivision  extending 
from  Island  Pond  (M.P.  0.00).  to  Norton. 
VT  (M.P.  15.83).'  The  leases  to  be 
assumed  related  to  the  LAR  line  from 
Lewiston,  ME.  to  its  point  of  junction 
with  CN  at  Mi>.  29.70  [a  distance  of  5.4 
miles),  and  the  NBR  line  from  Norway. 
ME,  to  its  point  of  junction  with  the 
main  line  of  CN  at  MP.  47.10  in  South 
Paris,  ME  (a  distance  of  0.95  miles).  The 
transfer  of  these  lines  and  leases  is  to  be 
consummated  on  or  atxiat  January  1. 
1989. 

This  transaction  will  also  involve  the 
issuance  of  securities  by  SL&A  which 
will  be  a  class  UI  carrier.  The  issuance 
of  these  securities  will  be  an  exempt 
transaction  under  49  CFR  1175.1. 

Any  comm&its  must  be  filed  with  the 
Commission  and  served  on:  R.  Lawrence 
McCaffrey.  Jr..  Weiner.  McCaffrey, 
Brodsky  &  Kaplan.  P.C  Suite  800, 1350 
New  York  Avenue  NW.,  Washington. 
DC  20005-4797;  and  Charles  A. 
Spitulnik.  Hopkins.  Sutter.  Hamel  St 
Park.  888 16th  Street  NW..  Suite  700, 
Washington.  DC  20008. 

SL&A  must  preserve  intact  all  sites 
and  structures  more  than  50  years  old 
until  compliance  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act  16  U  S.C.  470.  is 
achieved.* 


The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  iniUo. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  wilt  not  automatically  slay  the 
transaction. 

Decided:  October  6. 1988. 

By  the  ConunJMion.  fane  F.  MackalL 
Director.  OfHce  of  Proceedings. 
Kathleen  M.  King, 
Acting  Secretary. 
|FR  Doc.  86-23641  Filed  10-13-a8:  8;46  amj 

icoat 


I  Flnanc*  Docket  No.  31236) 

Samuet  Zell  and  Rod  F.  Dammeyer; 
Exemption 

aocncy:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Samuel  Zell  and 
Rod  F.  Dammeyer  from  the  requirements 
of  49  U.S.C.  11322  to  serve  as  directors 
of  The  Santa  Fe  Southern  Pacific 
Corporation  while  holding  positions  as 
directors  and  officers  of  Itel 
Corporation. 

DATES:  The  exemption  wil  be  effective 
October  24, 1988.  Petitions  for 
reconsideration  must  t>e  hied  by 
November  3, 1988. 

ADOWCSSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31336  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Richard 
M.  Smith,  Mayer.  Brown  ft  Piatt.  2000 
Pennsylvania  Ave.  NW..  Washington. 
ex:  20006. 

FOR  nJIITHCR  INFORMATION  CONTACT. 
loaeph  H.  Dettroar.  (202)  275-7243.  [TDD 
for  hearing  Impaired  (202)  275-1721) 

SUPPtEMENTARV  INFOAMATK>N: 

Additional  information  is  contained  in 
the  Commtsaion's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
2fi9>-4357/4.']59.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 
Decided:  October  5. 1908. 


By  Ihc  Commission.  Chuirman  Gradison. 
Vice  CtMirman  Andre.  Commissioners 
Simrnons  Lamboley.  and  Phillips. 
Noreta  R.  McCee. 
SevTvlary 

|FR  Doc  88-23780  Filed  10-I3-a8;  8:4S  am] 
BtLiJNQ  coot  foa^-oi-m 

(Docket  No.  AB-1  (Sub-223X)) 

Chicago  and  Worth  Western 
Transportation  Co.— Exemptkwi — 
Abandonment  Between  Altendorf  and 
Sibley,  lA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  4.7-mite  tine  of  railroad  between 
milepost  252.3.  near  Allendorf.  lA,  and 
milepost  257.  near  Sibley,  lA.  in  Osceola 
County. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years:  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  Slate  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  US.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  tiling  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  380  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
13. 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  '  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
n52.27(c)(2).>  must  be  filed  by  October 


'CN  will  retaio  incident*!  trackage  ngbis 
iMtwntn  Island  Pond  and  Noiion  for  ihv  purpu^e  of 
iffferting  mterthangp  at  island  Pond. 

'  SLSA  has  CAhiriKl  that  il  haa  pruvidMl  ib« 
Mpprapriate  slat*  historic  pmervation  ofTicara  wilb 


the  ideniiftcdiion  uf  sites  and  •imcturca  listed  in  tha 
Nattonal  Ragialtr  of  HIalorK  Placasand  SOyc«n 
old  and  older  thai  will  lie  tnnaferrcd  as  a  rwmit  of 
Ihla  tranaaclron 


'  A  slay  will  be  roulincly  issued  by  the 
Comtntsaton  In  llioae  proceedmgii  where  an 
infnnnad  daciskm  on  environraenut  i-iauci  (wtuiher 
raised  by  a  party  or  by  Hie  Section  oi  Energy  and 
Cnvirotunenl  in  its  iadepcwtenl  Uivwtt|alMM) 
cannol  br  made  pnor  to  Ibe  effective  date  u(  the 
notice  of  exemption.  Exemption  of  Out -of- Service 
Rail  Lines.  4  l.C.C.2d  400  (1988). 

•  5W  Exempt  of  Hail  Abandonment — Offcn  of 
Finon  Aniirt.  4  ICCZd  144  (IflBT].  and  final  rules 
published  in  the  Federal  Besialer  on  Oer«ffll>er  ZZ. 
1M7  (52  ni  46440  *6*4fil 
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24,  196fl.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  3, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Myles  L. 
Tobin.  Chicatjo  and  North  Western 
Triinsportation  Company,  One  North 
Western  Center,  Chicago.  IL  60606. 

If  the  notice  of  exemption  contains 
fdlse  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  hds  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environmental  (SEE)  %vili  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  19. 1988. 
Interested  persona  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  lo  il  (Room 
3115.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316. 

A  notice  lo  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

DiTcided:  October  6.  lOSa 

By  the  Comtnission.  lane  F.  MhcIchI!, 
Direciiw.  GfTice  of  ProceedtngB. 
Kalbleen  M.  King. 
Aaina  Secretary. 

[FR  Doc  88-23639  Filed  10-13-88:  8:45  dm) 
■ILtmC  COOE  7035-01-41 


IDochet  No.  AB-1  (Sub-Na  221X)) 

Chicago  and  Nortti  Western 
Transportation  Co.— Abandonment 
Exemption;  Boone  County.  IL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  lo  abandon 
its  6.5'mile  line  of  railroad  between 
milepost  67^  near  Chemung  to  milepost 
74  near  Poplar  Grove  in  Boone  County. 
IL 

Applicant  has  certified  fl)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years.  (2)  that  all  overliead 
traffic  previously  muted  over  this  line 
has  been  rerouted  and  (3)  that  no  formal 
Lomplaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  Stale  or  local 
governmental  enlit>'  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court. 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 


The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  lo  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  Formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
13.  1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2) "  must  be  filed  by  October 
24,  198a  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
rxjncerns.  must  be  filed  by  Novembers, 
1988  with:  Office  of  the  Secretary-.  Case 
Control  Branch,  interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  lo 
applicant's  representative:  Myles  L 
Tobin,  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center.  Chicago.  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energi'  impacts,  if  any.  resulting  from 
this  abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  [EA).  SEE 
will  issue  the  EA  by  October  19. 1988- 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  vmting  to  it  (Room 
3115.  interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 


Decided;  O-tcber  4. 1388. 

Uy  ihe  Commission.  JaneF.  MHcliall. 
nin'ctor,  Offite  of  Proceedings. 
Kathleeo  M.  king. 
Acting  Secretary- 
IFK  Doc  88-23426  Filed  10-13-88:  8:43  amj 
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(Docket  No.  A&-SS  (Sut>-No.  272X)1 

CSX  Transportatiorv  Inc^ 
Abandonment  Exemption  ki  Hitjhianda 
County,  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.14-mile  line  of  railroad  belWHun 
milepost  AVC-873.94  and  AVC-875  OB 
located  in  Sebring.  Highlands  County. 
FL. 

Applicants  has  certified  that  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years:  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  Stale  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  senrice 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
lo  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
13, 1988  (unless  stayed  pending 
reconsideration.  Petitions  to  slay 
regarding  matters  thai  do  not  involve 
environmental  issues  '  and  formal 
expressions  of  intent  lo  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  ^  must  be  filed  by  October 


'  A  Slav  Mill  be  routrm^ly  indued  by  the 
rnininiiision  in  those  prooe«dings  where  an 
mfnrtned  deasian  on  enviniomenlal  isnue*  Iwhffthw 
mtsed  by  a  party  or  by  the  SerMon  of  Enency  end 
F.nvirumnwni  in  tU  indefiendenl  invesiigationi 
cjnnol  be  mude  priof  to  the  efletiivf  dale  uf  the 
notice  of  exempliiin.  Scr  t'xr-inptitW  iifOvtof 
.'^f'rvjre R.vl Unn.  A  ICC  2d 400 (1968). 

■  Sw  Esempt  of  Hail  Attordonnient — Offen  of 
Firan  AsstnL,  4  I.CC  2d  164  (1^17).  and  final  nitea 
publUbed  in  Ihe  Federal  Reglaler  on  Oet^embef  22. 
1987  (52  FR  48440-454461, 


'  A  stay  will  be  ruutmety  issued  by  the 
ConiinifSiQR  in  (hn«e  proceedinfta  where  an 
infoimt?d  ducisjon  on  environmer.lal  tasue*  (whethw 
raised  by  «  party  or  by  the  Se<.lion  of  Eoe?^  and 
EnvircKifntinl  in  its  independent  inve«>igallon) 
oiiuiol  be  miide  pnur  to  the  eltt-viiwe  dote  of  Ihe 
notice  of  excmptinfi  S*v  Etfniplion  ofOul-uf 
Srrv  n.e  Rati  Lint's.  4  LC.CZd  400 11908). 

»  S*v  Exempt  .if  Rail  Ljne  Abandonment — 0*Vp» 
otFinan.  .Assist..  4  I  CCJd  164  (19871  «nd  Boat 
ruit»  p^bltHhed  in  the  Fsderal  flegtsltf  on  DmvnlMr 
22.  IWtv  (52  FK  4&440-4B44G|- 
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24.  1988  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  3. 
1988  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail, 
CSX  Transportation.  Inc.,  500  Water 
Street.  lacksonville.  FL  32202. 

if  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  resulting  from 
this  abandonment.  The  Section  of 
Energy  and  Environmental  (SEE)  will 
prepare  an  environmental  assessment 
(EA).  SEE  will  issue  the  EA  by  October 
19. 1988.  Interested  persons  may  obtain 
a  copy  of  the  EA  from  SEE  by  writing  to 
it  (Room  3115.  Interstate  Commerce 
Commission.  Washington,  DC  20423)  or 
by  calling  Carl  Bausch.  Chief.  SEE  at 
(202)  275-7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions: 

Decided:  October  4. 1988. 

By  the  Commission,  |ane  F.  Mackall. 
Director.  Office  of  Proceedmgi. 
Kathleeo  M  King. 
Acting  Secretary. 

[FR  Dog.  88-23461  Filed  10-1:^88;  8:45  am| 
BILLING  CODE  m3S-01-«l 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Maui  Electric  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  3. 1988,  a 
proposed  Consent  Decree  in  United 
States  of  America  v.  Maui  Electric  Co., 
Civil  Action  No.  88-00731  DAE,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Hawaii.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
by  defendant  In  constructing  two  diesel 
generating  units  in  Maalaea.  Maui. 
Hawaii,  and  operating  one  of  them, 
without  a  Prevention  of  Significant 
Deterioration  permit.  Under  the 
proposed  decree,  defendant  agrees  to 
pay  a  civil  penalty  and  operate  the  units 
with  appropriate  pollution  controls. 

The  Department  of  lustice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Maui  Electric  Co..  D.J.  Ref.  90-5-2-1- 
1252. 

The  Proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Room  C-242.  300  Ala 
Moana  Blvd.,  Honolulu.  Hawaii,  and  at 
the  Region  9  office  of  the  Environmental 
Protection  Agency.  215  Fremont  Street. 
San  Francisco.  California.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  S3.30  payable  to  the 
Treasurer  of  the  United  Stales. 
Roger  J.  Marzulla, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
ire  Doc.  86-23750  Filed  10-13-88;  8:45  am) 

BHJJHO  COOC  M1»4t-W 


Lodging  of  Consent  Decree  Under 
Solid  Waste  Disposal  Act;  Techalloy 
Co.,  Inc. 

in  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  on  October  4. 
1988,  a  proposed  Consent  Decree  in 
United  States  v.  Techalloy  Company, 
Inc..  was  lodged  with  the  United  States 
District  Court  for  the  Central  District  of 
California.  That  action  was  brought 
pursuant  to  the  Solid  Waste  Disposal 
Act.  commonly  referred  to  as  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA").  for  operation  of  surface 
impoundments  to  store  and  treat 
hazardous  waste  following  the  loss  of 
"interim  status"  authorization  to  operate 
such  impoundments,  for  operation  of 
other  treatment  and  storage  units 
without  a  permit  or  "interim  status",  and 
for  corrective  action  in  response  to  a 
release  of  hazardous  waste  to  the 
environment. 

The  Consent  Decree  requires 
Techalloy  to  properly  close  the  suface 
impoundments  and  to  provide  for  post- 
closure  care  for  the  impoundments;  to 
obtain  liability  coverage  for  its 
wastewater  treatment  unit,  or  cease 
operating  such  unit,  lo  close  the 
unpermitted  waste  pile;  lo  perform  the 
necessary  studies  to  determine  the 
extent  of  contamination  at  the  facility; 


and  to  peform  corrective  action  that  is 
necessar>'  lo  protect  human  health  and 
the  environment  in  response  lo  the 
relase  of  hazardous  waste  at  the  facility. 
Techalloy  will  also  pay  a  civil  penalty  of 
$35,000  for  its  past  violations  of  RCRA. 

The  Department  of  Justice  Avill  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530.  All  comments  should  refer  lo 
United  States  v.  Techalioy  Company. 
Inc..  D.J.  Ref.  90-7-1-361. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  312  N.  Spring  Street. 
Los  Angeles,  California  90012.  and  at  the 
Region  IX  office  of  the  U.S. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
California  94105.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division.  United  States  Department  of 
Justice,  Room  1527,  Tenth  Street  and 
Pennsylvania  Ave.  NW..  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Any  request  for  a  copy  of  the 
proposed  Consent  Decree  should  be 
accompanied  by  a  check  in  the  amount 
of  54.40  for  copying  costs  (SO.IO  per 
page)  payable  to  "United  States 
Treasurer." 
Roger  |.  MarzuUa, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
|FR  Doc.  88-23751  Filed  10-13-88:  8:4S  am| 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
POES  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act").  PDES  Inc. 
has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
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antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6{b)  of  the  Act,  the  identities 
of  the  parties  lo  PDES  Inc.  and  its 
general  areas  of  planned  activities,  are 
given  below. 

PDES  Inc.  consists  of  the  following 
firms:  The  Boeing  Company;  General 
Dynamics  Corporation:  General  Electric 
Company;  Grumman  Corporation; 
Lockheed  Corporation;  LTV 
Corporation:  McDonnell  Douglas 
Corporation;  and  Northrop  Corporation. 

The  objective  of  PDES  Inc.  is  to 
undertake  the  development  of  a 
standard,  computer-intelligible  product 
data  exchange  specification. 
Josopb  H.  Wktmar, 

Director  of  Operations.  Antitrust  Division. 
ire  Doc.  88-23757  Filed  10-13-«B:  8:45  am) 
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Immigration  And  Naturalization 
Service 

IINSNumtwr  1129-86) 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee; 
Meeting 

AGENCY:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Notice  of  meeting. 

Committee  Holding  Meeting: 
Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee. 

Date  and  Time:  December  2, 1988  at 
9:30  a.m. 

Place:  Holiday  Inn.  John  F.  Kennedy 
International  Airport,  New  York.  New 
York  (Tel.  718-659-0200) 

Status:  Open.  Second  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  286(k)  of  the 
Immigration  and  Nationality  Act  of  1952, 
as  amended.  (IB  U.S.C.  I356(k))  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2). 

Agendo 

I.  Introduction  of  the  Committee 
members. 

Z.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  the  public. 

6.  Scheduling  of  next  meeting. 
Public  Participation:  The  meeting  is 

open  lo  the  public,  but  advance  notice  of 
attendance  is  requested  to  assure 


adequate  seating.  Persons  planning  lo 
attend  should  notify  the  Contact  Person 
al  least  two  (2)  days  prior  lo  the 
meeting.  Members  of  the  public  may 
submit  written  statements  al  any  time 
before  or  after  the  meeting  lo  the 
Contact  Person  for  consideration  by  this 
Advisory  Committee.  Only  written 
statements  received  al  least  five  (5) 
days  prior  to  the  meeting  by  the  Contact 
Person  will  be  considered  for  discussion 
at  the  meeting. 

Contact  Person:  Sharon  L.  Iscnberg. 
Program  Analyst.  Office  of  the  Assistant 
Commissioner.  Inspections.  Immigration 
and  Naturalization  Service.  Room  7123. 
Chester  Arthur  BIdg..  425  I  Street,  NW., 
Washington.  DC  20536.  Telephone  (202) 
633-2680. 

Dated:  October  B.  1908. 
Richard  E.  Norton, 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 
(FR  Doc.  8&-23779  Filed  10-13-88;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  pubhc. 

Ust  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping /reporting  requirements 
under  review  by  the  Oflice  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable- 
How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 


Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  m  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Ofilcer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulalorv  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget.  Room  320B.  Washington.  EX^ 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  dale. 

Revision 

Employment  Standards  Administration 

OFCCP  Supply  and  Service/ 

Recordkeeping  and  Reporting 
1215-0072 
18,230.395  burden  hours:  0  forms;  3.5 

hours  per  contractor 
Business  or  other  for  profit:  Nonprofit 

institutions:  small  businesses  or 

organizations 

In  developing  and  updating  AAPs. 
corporate/intennediaie  level  office 
AAPs  must  include  in  workforce  and 
utilization  analyses  and  goal  setting  all 
positions  located  in  subordinate 
establishments  for  which  the  selection 
decisions  are  made  at  the  corporate  or 
intermediate  level  office. 

Revision  (Submitted  to  OMB  9/22/88) 

Occupational  Safety  and  Health 
Administration 

Hazard  Communication,  tsIPRM 

1218-0072,  OSHA  245 

Farms:  Businesses  or  other  for-profit: 
Federal  agencies  or  employees:  Non- 
profit institutions:  Smalt  businesses  or 
organizations 
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3.892.371  respondents:  54.180.000  hours; 

4.6  hours  per  response 

The  Hazard  Communication  standard 
requires  all  employers  to  establish 
hazard  communication  programs  to 
transmit  information  on  the  hazards  of 
chemicals  to  their  employees  by  means 
orconlainer  labels,  material  safety  data 
sheets,  and  training  programs.  This 
action  will  reduce  the  incidence  of 
chemical-related  illnesses  and  injury  to 
American  workplaces. 

Signed  al  Washington.  DC.  tfaii  10th  day  of 
Ociober.  1988. 
Theresa  O'Mallcy. 

Acting  Departmental Ciearnnce  Offifxr. 
[FR  Doc.  88-23816  Filed  lO-l^-fM;  8:45  am] 
BtUlNQ  CODE  4SIO-27-W 


Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
FederalJy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  date  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  pro)ects  of  a  similar 
character  and  in  the  localities  speciHed 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rales  and  fringe  benefits 
hifve  been  made  in  accordance  with  29 
CFR  Part  1.  by  au'Jioriry  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davt5-Ba.-;on  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276i*)  and  of  toiher  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  contaming  provisions  for  the 
payment  of  wages  determined  to  be 
prevailmg  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rales  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  s.atutes.  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  pro)ects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  tlie  character  and  in  the 
localities  described  therein. 


Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

Genera]  wage  determination 
decisions,  and  moditicatiuns  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Re^sler,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  a.nd  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  t>e  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
lav/  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  Room  S-3504, 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Delennination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numbers(8).  Dales  of  pubhcation  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
Conned  i  cut: 

CT88~1  (|an.  8.  19BBJ pp.B2-e6. 

Pennsylvania: 

PA88-6  (Ian.  8.  1988J pp.912-«15. 

PA88-9  (Ian.  8.  19881 pp.922-924. 

PAaa-lO  (|an   8.  1988) p.930. 

PA8e-12  (|an.  6.  1988) pp.938-939. 

PAea-ig  [Jan.  8.  19881 pp.974-977. 

PA8d-20  (Jan.  8.  1988) pp.BBO-983. 

PA88-2t  (Jan.  a  1988) pp,986-987. 

Volume  U 
Illinois: 

IL88-3  (|an.  8. 1908] p.lW. 

1L88-4  (Jan.  a  1988) p,120. 

IL68-6  (Jan.  a  1988) ~..  pp.132-133. 

[L88-9  (Jan.  8.  1986) pp.14a-14g. 

1L88-11  (Jan.  a  19881 pp.lS8-162. 

ILaS-ia  (Jan.  a  19881 . pp.l74-182b. 

IL88"15  (Jan.  a  1988) pp.l94-19a 

Kansas: 

KS88-8  (Ian,  a  1988) p3M. 

Wisconsin: 

W188-1  (Jan.  a  1988) pp,1084-1066. 

WieS-lO  (Jan.  a  1988) pp  1136-113a 

Volume  III 
California: 

CA88-4  (Jan.  a  1988) pp.75-7a 

pp.89-102b. 
North  Dakota: 

ND8a-1  Uan.  a  1968) p.  222. 

Oregon: 

0RB8-1  (Jan-  a  1968).„ pp.302-304. 

pp.3O7-30a 
p.315. 

p.316a-318b. 
Washington: 

WA88-1  (Jan.  a  1988) ..- ppJ61.36a 

p.363. 

WA88-5  (Jan.  a  1988) p  40a 

WA88-7  (Jan.  a  1988) p  414 


General  Wage  Determination 
Pubtication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  GovemmenI  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  78»- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  Statels)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  [issued  on  or  about 
January  1)  which  includes  all  current 
genral  wage  determinationa  for  the 
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States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  al  Washington.  DC.  this  7tfa  day  of 
October  19ea 
Alan  U  Moss, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  68-23607  Filed  10-ia-8&  a45  am) 

KLUNQ  COOC  4StO-X7-M 


Mine  Safety  and  Healtti  Administration 
(Docket  No.  M-8a-ia3-<;i 

BethEnergy  Mines,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BelliEnergy  Mines.  Inc..  P.O.  Box  232. 
Jenkins.  Kentucky  41537  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  7S.1107-l(a-l)  (fire-resistant     ' 
hydraulic  fluids  and  fire  suppression 
devices  on  underground  equipment)  to 
its  Mine  No.  26-L  (I.D.  No.  15-11726) 
located  in  Pike  County,  Kentucky.  The 
petition  is  Bled  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  unattended  electrically 
powered  equipment  used  underground 
which  uses  hydraulic  fluid  use  approved 
fire-resistant  hydraulic  fluid. 

2.  As  an  alternate  to  the  requirement 
that  belt  take-up  pumps  use  fire- 
resistant  hydraulic  fluid  petitioner 
proposes  the  following: 

(a)  Install  a  fire  sensor  over  the  belt 
take-up  pump,  which  would  be 
monitored  24-hours  per  day  while 
persons  are  underground; 

(b)  Add  additional  water  sprays  over 
the  l^elt  take-up  pump; 

(c)  Add  additional  fire  fighting 
equipment  which  would  be  located  out 
by  the  belt  take-up  pump;  and 

(d)  The  belt  take-up  pump  would  be 
inspected  periodically  and  reported  to 
the  dispatcher. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  The  mine  is  located  above  the 
water  table; 

(b)  The  belt  haulage  entry  is  the 
primary  means  of  entering  and  exiting 
the  underground  areas  and  are  fraveled 
several  times  daily  by  a  certified  mine 
foreman; 

(c)  Water  lines,  ftre  sensors,  and 
required  fire  fighting  equipment  are 
maintained;  and 

(d)  The  ventilating  air  current  is 
directed  along  the  belt  entry  to  the  mine 
surface. 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tiiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  14. 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
PatricU  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Date:  October  4. 1968. 
[FR  Doc.  88-23720  Filed  10-13-88;  a-45  ami 

eiUJNO  COOC  4SlO-4>-li 


Occupational  Safety  and  Healtti 
Administration 

Alaska  State  Standards;  Approval 
1.  Background. 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safely  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
ie(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  Stale  plan  shall  be 
required. 

By  letter  dated  September  18. 1985, 
from  Jim  Robison,  Commissioner,  lo 
James  W.  Lake,  Regional  Administrator. 


and  incorporated  as  part  of  the  plan,  tht- 
State  on  its  own  initiative  submitted 
corrective  amendments  to  AAC  01. 
General  Safety  Code.  Articles  a  11. 12. 
concerning  scaffolding,  specifications 
for  accident  prevention  signs  and  tags, 
and  abrasive  wheel  machinery;  and 
AAC  04.,  Occupational  Health  and 
Environmental  Control  Code.  Article  1. 
concerning  duckwork.  The  State  codes 
correspond  to  29  CFR  1910.28(i). 
1910.145(c)(10),  1910.215(b)(1).  and 
1910.94(c)(5).  These  codes  originally 
were  approved  in  the  Federal  Register 
(38  FR  21628)  on  August  10. 1973.  The 
State  has  made  minor  corrections, 
changes,  and  editorial  adjustments. 
There  are  no  significant  differences. 
The  State  standards  amendments, 
which  were  contained  in  Sul>chapter01.. 
and  04.,  Alaska  Occupational  Safety  and 
Health  Code,  were  adopted  by  the  Stale 
on  August  31, 1983  with  an  effective 
date  of  September  30. 1983  under 
authority  vested  in  jim  Robison. 
Commissioner,  by  AS  18.60.020.  and 
after  notice  and  opportunity  for  public 
comments  under  AS  44.62.190.  44.62.200. 
and  44.62.210. 

2.  Decision. 

The  above  State  standard 
amendments  have  been  reviewed  and 
compared  with  the  relevant  Federal 
standards.  OSHA  has  determined  that 
the  State  standards  continue  to  be  al 
least  as  effective  as  the  comparable 
Federal  standards,  as  required  by 
section  lB(c)(2)  of  the  Act.  OSHA  has 
also  determined  thai  the  differences 
between  the  State  and  Federal 
standards  are  minimal  and  that  the 
standards  are  thus  substantially 
identical.  OSHA  therefore  approves 
these  standards  amendments;  however, 
the  right  to  reconsider  this  approval  is 
reser\'ed  should  substantial  objections 
be  submitted  to  the  Assistant  Secretdrj . 

3.  Location  of  supplement  for  inspectioa 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003. 
Federal  Office  Building.  909  First 
Avenue,  Seattle,  Washington.  98174: 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau. 
Alaska  99802;  and  the  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  room  N-3476. 
200  Constitution  Ave.  NW..  Washington. 
DC  20210. 
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4.  Public  pdrticipation 

Under  29  CFR  1953.2(cJ.  the  Assislant 
Secretary  may  prescribe  alternative 
procedures  tc  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  Slate  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  The  standard  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  included  opportunity  for  public 
comments  and  further  public 
participation  would  be  reptitious. 

This  deciaion  is  effective  October  14. 19B&. 
(Sec  IB.  Pub.  L  ffl-S96,  B4  STAT.  6108  (2S 
use.  6671). 

Signed  at  Seattle,  Washinoton  this  7th  day 
of  March.  1966. 
iBmea  W.  Lake. 
Regional  Administrator. 
|FR  Doc  88-23723  Filed  I0-13-M:  &4S  am] 
WIXMO  COOE  *StO-3»-« 

Mine  Safety  and  Health  Admlntetratlon 

(Docket  No.  M-ea-174-CI 

Kerr-McGee  Coal  Corp.;  Pettt>on  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kerr-McGee  Coal  Corporation.  P.O. 
Box  727,  Harrisburg.  Illinois  62946  has 
filed  a  petition  to  modi^  the  application 
of  30  CFR  75.902  (low-  and  medium- 
voUage  ground  check  monitor  circuits) 
at  the  No,  5  Seam  Fluids  Borehole  and 
the  No.  6  Seam  Longwall  Pump  Station 
at  its  Calatia  Mine  56-1  {ID.  No.  11- 
02752)  located  in  Saline  County.  Illinois. 
The  petition  is  filed  under  section  lOT(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  fail-safe  ground  check  circuit 
to  monitor  continuously  the  grounding 
circuit  to  assure  continuity.  The  ground 
check  circuit  is  required  to  cause  the 
circuit  breaker  to  open  when  either  the 
ground  or  pilot  check  wire  is  broken. 

Z.  As  an  alternate  method  petitioner 
proposes  to  use  4d0-volt.  three-phase. 
power  distribution  without  the  use  of  the 
ground  check  circuit  in  the  No.  5  Seam 
Fluids  Borehole  and  the  No.  6  Seam 
Longwall  Pump  Station.  In  support  of 
this  request,  petitioner  states  that— 

(a)  The  No.  5  Seam  Fluids  Borehole 
and  the  No.  6  Seam  Longwall  Pump 


Station  are  constructed  with  concrete 
floors  with  the  roof  and  rib  wire  meshed 
and  sealed  with  a  non-hazardous 
pressure  applied  fibrous  sealant: 

(b)  Galvanized  rigid  conduit  would  be 
used  throughout  both  areas.  7*he  conduit 
would  be  supported  by  struts  fastened 
to  the  roof; 

(c)  All  electrical  panels,  starters, 
boxes,  etc.  would  be  of  type  NEMA  12; 

(d)  All  stationary  480-volt.  three-phase 
equipment  would  be  connected  by 
galvanized  rigid  conduit: 

(e)  All  equipment  would  be  bonded  to 
the  grounding  system  through  the 
conduit  sy&tem  and  through  a  ground 
wire  pulled  In  the  conduit  system; 

(f)  Power  to  both  areas  would  be  fed 
to  a  NXMA  12  electrical  panel  from  mine 
duty  power  centers  by  MSIIA  approved 
cables  Hnd  protected  at  the  power 
centers  by  an  MSllA  approved  ground 
monitor,  ground  fault  undervoltage 
release,  and  thermal  and  magnetic 
overload  protection:  and 

(g)  The  design  and  installation  of  this 
electrical  system  would  conform  to  the 
1987  National  Electrical  Code. 

3.  Petitioner  states  that  the  proposed 
altemnte  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  roust  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa  Room  627.  4015  Wilson 
Boulevard.  Arhngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  thai  ofllce  on  or  before 
November  14, 1988.  Copies  of  the 
petition  are  available  for  inspection  al 
(hat  address. 
Patricia  W.  SUv«y. 

Director.  Office  of  Standanis,  Regulations 
and  Variances. 

Date:  October  5. 1988. 
|FR  Doc  88-23815  Filed  10-13-88;  8:45  am] 

WLUNQ  COOC  UlO-tS-M  • 

Occupattonal  Safety  and 
Health  Administration 

New  Mexico  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act),  by  which 
the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 


authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  Stale  Plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  10, 1975.  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  State  Plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  after 

1.  Notice  of  public  hearing  published 
in  a  newspaper  of  general  circulation  in 
the  State  al  least  sixty  (60)  days  prior  to 
the  date  of  such  hearing. 

2.  f^jblic  hearing  conducted  by  the 
Environmental  Improvement  Board. 

3.  Filing  of  adopted  regulations, 
amendments,  or  revocations  under  the 
State  Rules  Act. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as 
comparable  Federal  standards 
promulgated  under  section  6  of  the  Act. 

By  letter  dated  May  4. 1988,  from  Sam 
A.  Rogers,  Bureau  Chief,  to  Cilbert  |. 
Sautter.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted,  as  described  below. 
amendments  to  its  General  Industry 
Standards  which  are  identical  to  the 
corresponding  amendments  to  29  CFR 
1910:  readoption  of  29  CFK  1926. 
Construction  Standards,  [with 
amendments  as  uf  August  31, 1986)  and 
a  subsequent  amendment  to  29  CFR 
1926,  Construction.  T^is  action 
represents  New  Mexico's  response  to 
Federal  standards  amendments  through 
September  28, 1987.  New  Mexico's  re- 
adoption  of  29  CFR  Part  1926  applies  to 
both  private  and  public  sectors. 

These  standards,  contained  in  New 
Mexico  Occupational  health  and  Safety 
Regulation  200,  General  Industry 
Standards,  and  Regulation  300, 
Construction  Standards,  revised  as  of 
August  31. 1986,  were  promulgated  on 
March  10, 1988,  in  accordance  with 
applicable  State  law  with  the  following 
four  exceptions: 

1.  Omit  29  CFR  1928.1: 

2.  Omit  29  CFR  1926.3; 

3.  Omit  29  CFR  1926.4; 

4.  Omit  Subpart  B— General 
Interpretation  (29  CFR  1926.10  through 
29  CFR  1926.16). 

Three  amendmenta,  one  revocation, 
and  one  addition  were  also  adopted. 
These  are  found  al  Occupational  Health 
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and  Safety  Regulations  300C.(2)  and  (7), 
201.  and  200B(13)  and  (14).  as  follows: 

5.  Amend  29  CFR  1926.2(a)  by  adding 
"(a)  for  multi-stale  employers  only 

6.  Amend  29  CFR  Part  1928. 
Construction  Industry  Test  and 
Inspection  Records,  as  contained  in  52 
FR  36382  (September  28. 1987); 

7.  Amend  29  CFR  1910.268, 
Telecommunications,  as  contained  in  52 
FR  363687  (September  28. 1987); 

8.  Revoke  OHSR  201.  Elecrical; 

9.  Add  29  CFR  1910.1028.  Benzene,  as 
contained  in  52  FR  34460  (September  11. 
1987). 

The  subject  standards  became 
effec'ive  -May  Zl.  1988.  pursuant  to  New 
Mexico  State  Law,  section  50-9-1 
through  50-0-25. 

2.  Decision 

The  above  State  standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  standards.  It  has  been 
determined  that  the  State  standards  are 
substantially  identical  to  the  Federal 
standards,  and  are  accordingly 
approved. 

The  four  omissions  were  deleted  from 
the  New  Mexico  regulations  because  the 
authority  granted  under  the  State  Plan 
does  not  encompass  the  statutues  cited 
thereunder.  The  amendment  to  29  CFR 
1926.2(a)  was  necessary  because 
authority  to  grant  variances  to  intrastate 
employers  had  previously  been  included 
under  New  Mexico  Regulation  300. 
OiiSR  201  was  revoked  because 
adoption  of  Subpart  S  of  29  CFR  1910 
rendered  this  regulation  obsolete. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement. 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  U.S.  Department  of 
Labor-OSHA,  525  Griffin  Street,  Room 
ti02.  Dallas.  Texas  7520^:  Director. 
Envirorunental  Improvement  Division, 
1190  St.  Francis  Drive.  Room  2200-North. 
Santa  Fe.  New  Mexico  87501;  and  the 
Office  of  State  Programs,  200 
Constitution  Ave.,  NW..  Room  \'37no. 
Washington.  DC  20210. 

4.  Public  participatioa. 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
proress  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  New  Mexico  State 
Plan  as  proposed  changes  and  makir^ 


the  Regional  Administrator's  appruvdl 
fiffective  upon  publication  for  the 
following  reason. 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

The  deciaion  is  elective  October.  14. 
1988. 

(Sec.  18.  Pub.  L  91-596.  64  Stat.  1608  (39 
use  867)). 

Signed  al  Dallas,  Texas,  this  IBth  day  of 
July.  1988. 
Gilbert  |.  Saullar, 
Regional  Adniinistrutor 
IFR  Doc.  88-23722  Filed  10-13-»a;  «45  mm] 
BDJJMaCOOI  «St«->»-1l 


Oregon  Stale  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safely  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4  (  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
app/roved  in  accordance  with  section 
181c)  of  the  Act  and  39  CFR  Part  1902. 
On  December  28. 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
"8628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  al 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Ant.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  a  Federal  standard 
change,  the  State  submitted  by  letter 
dated  March  25. 1988  from  )ohn  A. 
Pompei,  Administrator.  Accident 
Prevention  Division.  Department  of 
Insurance  and  Finance,  to  |ames  W. 
Lake,  Regional  Administrator,  a 
standard  change  comparable  to  the 
Federal  General  Industries  Standard  29. 
CFR  1910.268(c)  {1).  (2).  and  (3) 
Telecommunications;  as  published  in  the 


Federal  Register  on  September  2a.  1987 
(52  36384).  This  standard  was  adopted 
effective  by  the  Stale  on  May  25. 1988 
after  the  Notice  of  Proposed 
Amendment  of  Rules  was  mailed,  on 
April  25. 1988.  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list  established  pursuant  to  OAR 
436-01-000  and  lo  those  on  the 
Department's  distribution  mailing  list  as 
their  interest  appeared.  No  written 
comments  or  requests  for  a  public 
hearing  concerning  this  adoption  were 
received. 

2.  Decision 

Having  rev  iewed  Ihe  State  submission 
in  comparison  with  the  relevant  Fed*»ral 
standard  amendments,  it  has  been 
determined  that  the  State  standard 
amendment  is  al  least  as  elective  as  the 
comparable  Federal  amendment,  as 
required  by  section  18(c)(2)  of  the  Act. 
OSl-IA  has  also  determined  that  the 
di^erences  t>elween  the  Stale  and 
Federal  standard  amendments  are 
minimal  and  that  the  standard 
amendments  are  thus  substantially 
identical.  OSHA  therefore  approves  this 
standard;  however.  Ihe  right  lo 
reconsidnr  this  approval  is  reserved 
should  substantial  obiections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
working  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safely  and 
Health  Administration.  Room  6003. 
Federal  Office  Building.  909  First 
Avenue,  Seattle.  Washington  98174; 
Department  of  Insurance  and  Rnance. 
Labor  and  Industries  Building.  Salem. 
Oregon  97310;  and  the  Office  of  State 
Program.  Occupational  Safety  and 
Health  Administration.  Room  N-a476. 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c)  the  Assislant 
Secretary  may  prescrifcje  alternative 
procedures  to  expedite  the  review 
process  of  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  ihal  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
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promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
particpaiton  would  be  unnecessary. 

This  decision  is  effective  October  14. 
1988. 

(Section  IB.  Pub.  L  91-596, 84  Slat.  1606  [29 
U.S-C.  66711 

Signed  at  Seattle.  Washington,  this  17th  of 
]une.  1986. 
lohn  A.  Graochi, 
Acting  Regional  Administrator 
IPR  Doc.  8a-23721  Filed  10-13-68:  B:45  am) 

BtLUNG  COOC  45l(l-aS-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  package  is  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Participating  Credit  Union 
(PCU)  Sample.  OMB  No.  3133-0001. 

Abstract:  Credit  Union  Monthly 
Survey  provides  Hnancial  data  that 
serves  as  a  basis  for  estimating 
consumer  savings  and  credit,  growth  in 
assets,  savings,  investments  and  to 
monitor  trends  and  developments  at  all 
US.  credit  unions. The  information  is 
also  used  for  supervisory  program 
planning,  management  and  publication 
of  industry  statistics. 

Frequency:  One  hundred  fifty  credit 
unions  will  provide  the  financial  data  on 
a  monthly  basis. 

Burden:  The  average  time  required  to 
comply  with  this  information  collection 
!s  15  minutes  per  submittal. 

Respondents:  A  sample  of  federally 
insured  credit  unions. 

OMB  Desk  Officer  for  NCUA 

Written  comments  and 
recommendations  for  the  listed 
information  and  collection  should  be 
sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208.  Washington.  DC  20503. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  NCUA 
Administrative  Office  on  (202)  357-1055. 


Dale;  October  7. 1988. 
Becky  Baker. 

Secretary  of  the  NCUA  Board. 
(FR  Doc.  86-23793  Filed  10-13-88:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

AGENCY*  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF]  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  15, 1988.  Permit 
applications  may  t>e  inspected  by 
interested  parlies  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 

addressed  to  Permit  Office.  Room  627. 

Division  of  Polar  Programs.  National 

Science  Foundation.  Washington,  DC 

20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or (202) 357-7934. 

SUPPLEMENTARY  INFORMATION!  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  9S-541).  has 
developed  regulations  that  Implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on 
June  21, 1988. 

The  applications  received  are  as 
follows: 


1.  Applicant 

Ceorge  F.  Mobley  and  Bryan  D. 
f  lodgson.  National  Geographic 
Magazine.  Washington.  DC  20036. 

Activity  for  Which  Permit  Requested 

Take.  Elnter  Specially  Protected  areas- 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicants  are  employed  by 
National  Geographic  Magazine.  The 
National  Geographic  Magazine  is 
preparing  a  major  report  on  scientific 
research  in  Antarctica  and  requests 
permission  to  enter  protected  areas  and 
to  photograph  antarctic  fiora  and  fauna. 
The  applicants  plan  to  take  precautions 
to  avoid  disturbance  of  antarctic 
species.  No  physical  handling  of 
specimens  is  intended 

Location 

McMurdo  Sound  and  vtdnlty, 

Antarctica. 

Palmer  Station  and  vicinity. 
Antarctica. 

Dales 

November  1988— March  1989. 

2.  Applicant 

Nelson  Crawford.  10  East  Z3rd  Street. 
New  York.  New  York  10010. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Area; 
Enter  Sites  of  Special  Scientific  Interest 
The  applicant  is  a  photographer  who 
will  be  taking  photographs  of  antarctic 
scientific  activities  for  educational 
purposes.  He  requests  permission  to 
enter  selected  protected  areas  and  take 
photographs  of  protected  species.  No 
physical  handling  of  specimens  is 
intended. 

Location 

MbMurdo  Station  and  vicinity;  Palmer 
Station  and  vicinity. 

Dates 

January — February  1989. 

3.  Applicant 

Stuart  Klipper,  614  West  Z7th  Street. 
Minneapolis,  Minnesota  55408. 

Activity  for  Which  Permit  Requested   . 

Take.  Enter  Specially  Protected  Area: 
Enter  Sites  of  Special  Scientific  Interest 
The  applicant  is  a  photographer  who 
will  be  taking  photographs  of  antarctic 
scientific  activities  for  educational 
purposes.  He  requests  permission  to 
enter  selected  protected  areas  and  take 
photographs  of  protected  species.  No 
physical  handling  of  specimens  is 
intended. 
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Location 

McMurdo  Station  and  vicinity;  Palmer 
Station  and  vicinity. 

Dates 

January — February  1989. 

4.  Applicant 

Patrick  Kirkpatrick,  Society 
Expeditions  Cruises,  Inc..  3131  EHiott 
Avenue,  Suite  700.  Seattle,  Washington 
98121. 

Activity  for  Which  Pennit  Requested 

Taking.  The  applicant  requests 
permission  to  salvage  dead  specimens 
(i.e..  penguin  wing  or  flipper,  seal  skull 
or  bird  beak]  on  an  opportunity  basis. 
Specimens  would  be  used  for 
educational  purposes  during  discussions 
and  lectures  to  cruise  ship  passengers. 

Location 

Antarctic  Peninsula  and  offshore 
islands. 

Dates 

November  1988— February  1989. 

5.  Applicant 

David  Smith,  Sky  and  Telescope 
Magazine.  49  Bay  State  Road, 
Cambridge.  Massachusetts  02236. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas; 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica 
Dates 

November — December  1988. 

6.  Applicant 

Billy  Goodman.  Science  World.  730 
Broadway,  New  York.  New  York  10003. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas; 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  vrith  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica. 


Dates 
November— December  1988. 

7.  Applicant 

Keay  Davidson,  San  Francisco 
Examiner,  110  5th  Street.  San  Francisco, 
California  94103. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas; 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica. 
Dates 

November — December  1988. 

8.  Applicant 

William  Baker.  WNET-TV.  356  West 
58th  Street  New  York,  New  York  10019. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas; 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica. 
Dates 

November — December  1988. 

9..  Applicant 

G.  Richard  Harbison.  Harbon  Branch 
Oceanographic  Institution.  Inc..  Ft. 
Pierce,  Florida.  34946. 

Activity  for  Which  Permit  requested 

Enter  Site  of  Special  Scientific 
Interest.  The  applicant  is  conducting  a 
study  of  gelatinous  zooplankton  found  in 
antarctic  waters.  Access  to  diving  sites 
wilt  be  at  several  areas  in  McMurdo 
Sound,  including  an  area  oft  Cape 
Royds.  Diving  will  be  done  in  deep 
water  off  the  Cape.  No  interference  with 
marine  mammals  or  birds  in  planned. 

Location 

Cape  Royds.  Ross  Island.  Antarctica. 


Dates 

November  1988— January  1989. 
Charles  E.  Myere, 
Permit  Office. 
|FR  Doc.  88-23749  Filed  10-13-88;  8:45  am) 

WLUMG  COOC  7SSS-0I-M 

Advanced  Technologies  Panel  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Applications  for  Advanced 
Technologies  Panel  Meeting. 

Date  and  Time;  November  3-5, 1988, 
from  8:00  a.m.,  to  6:00  p.m. 

Place:  Learning  Research  and 
Development  Center,  University  of 
Pittsburgh.  3939 OHara  Street, 
Pittsburgh.  PA  15260. 

Type  of  Meeting:  Open  Proiect 
Directors'  Meeting.  Closed  Panel 
Meeting- 
Contact  Person:  Dr.  Andrew  R. 
Motnar,  Applications  for  Advanced 
Technologies.  Room  635A.  Phone:  (202) 
357-7064. 

Summary  Minutes;  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  attend  Project 
Director's  meeting  and  provide  advice 
and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposal  as  part  of  the 
selection  process  for  awards.  (11/5/88) 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
property  confidential  including  nature, 
including  technical  information: 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  [A]  and  (6)  of  5  U.S.C.  552  b 
(c).  Government  in  the  Sunshine  Act. 
Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc.  88-23795  Filed  10-13-88: 8:45  am] 

BILUHG  COOC  7S55-01-H 


Advisory  Panel  for  the  Biophysics 
Program;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Nome:  Advisory  Panel  for  the 
Biophysics  Program. 

Date  and  Time:  November  3,  and  4, 
1988  from  8:00  a.m.  to  6:00  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Room  1242. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 
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Contact  Person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biophysics  Program, 
Room  325.  Phone:  (202)  357-7777. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

To  provide  advice  and 
recommendations  concerning  support 
for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
propriety  confidential  nature,  including 
technical  information:  financial  data. 
such  as  salaries  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552  b  (c).  Government  in 
the  Sunshine  Act. 
Rebecca  Ulnkler, 
Committee  Management  Officer. 
Oclober  11,  1988. 
(FR  Doc.  88-23796  Filed  10-13-88:  8:45  ami 

BtLUMO  CODE  TSSS-OI-H 


Advisory  Panel  for  Cellutar 
Neuroscience;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cellular 
Neuroscience. 

Date  and  Time:  October  31.  November 
1  and  2. 1988. 9:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G.  St.  NW.,  Room  1243. 
Washington.  DC 

Type  of  Meeting:  Part  Open-Closed 
10/31  9:00  a.m.— 5:00  p.m..  Closed  11/01 
9:00  a.m.— 5:00  p.m..  Open  11/02  9K)0 
a. m,— 12:00  p.m..  Closed  11/02 1:00 
p.m.— 5:00  p.m. 

Contact  Person:  Dr.  Richard  D. 
Broadwell.  Program  Director  for  Cellular 
Neuroscience.  Room  320.  National 
Science  Foundation,  Washington,  DC 

20550. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  cellular 
neuroscience. 

Agenda: 

Open — General  discussion  of  the 
current  status  and  future  plans  of  the 
Celluar  Neuroscience  Program. 

Closed — To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  conHdential  nature. 
including  technical  information: 
financial  data,  such  as  salaries;  and 


personal  information  concerning 

individuals  associated  with  the 

proposals.  These  matters  are  within 

exemptions  4  and  6  of  the  Government 

in  the  Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Office. 

Oclobern.l9ft8. 

(FR  Doc.  68-23601  Filed  lO-lS-^B:  8:45  am] 

0ILUNG  CODE  75S5-01-U 


Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Chemistry. 

Date  and  Time:  October  27-28. 1988; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  540.  National  Science 
Foundation.  1800  G.  Street  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  K.N.  Houk, 
Director.  Division  of  Chemistry, 
National  Science  Foundation. 
Washington.  DC  20550.  Telephone  (202) 
357-7947. 

Summary  Minutes:  May  be  obtained 
from  Dr.  K.N.  Houk. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  NSF  support  for  research  in 
chemistry. 

Agenda:  Open-Discussion  of  the 
current  status  and  future  plans  of  the 
Chemistry  Division's  activities. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  11, 1988. 
IFR  Doc.  88-23823  Filed  10-13-88;  8:45  Bm| 

BUJJHG  COOC  7555-0  t-M 


Advisory  Panel  for  Cultural 
Anthropology;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cultural 
Anthropology. 

Date:  November  3-4, 1988.  8:30  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Room  1243. 
Washington.  DC. 

Type  of  Meeting:  Part  Open — Closed 
11/3—8:30  a.m.  to  5:00  p.m.  Closed  11/ 
4—9:00  a.m.  to  1«)  p.m.  Open  11/4—1:00 
p.m.  to  2:00  p.m.  Closed  Z.-00  p.m.  to  5:00 
p.m. 

Contact  Person:  Dr.  Stuart  Plattner. 
Program  Director,  Cultural  Anthropology 
Program.  Room  320  National  Science 


Foundation.  Washington.  DC  205Sa 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
cultural  anthropology. 

Agenda: 

Closed — To  review  and  evaluate 
research  proposals  as  pari  of  the 
selection  process  for  awards. 

Open — To  discuss  trends  and 
opportunities  in  research,  and  to  help 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Cultural  Anthropolog>'. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 
M.  Rebecca  Winkler. 
Committee  Manogemvni  Officer. 
October  U.  1988. 

|FR  Doc.  86-23798  Filed  10-13-88:  8:45  am} 
MLUNQ  CODE  75SS-ei-H 


Advisory  Panel  for  Developmental 
Neuroscience;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for 
Developmental  Neuroscience. 

Date  and  Time:  November  2.  3.  &  4 
1988;  9:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G.  Street.  NW.,  Washington.  DC. 
Room  543. 

Type  of  Meeting:  Closed. 

Contact  Person:  Rodney  K.  Murphey. 
Program  Director.  Developmental 
Neuroscience.  Room  320.  National 
Science  Foundation.  Washington.  DC 
20550.  Telephone  (202)  357-7042. 

Minutes:  May  be  obtained  From 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
developmental  neuroscience. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
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proposals.  These  matters  are  within 

exemptions  4  and  6  of  the  Government 

Sunshine  Act. 

M.  Retwcca  Winkler. 

Committee  Management  Officer. 

October  11. 1988. 

[FR  Doc,  88-23799  Piled  10-13-88:  MS  am] 

MLUNO  COOC  ruS-Ot-H 


Advisory  Panel  for  Economics; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Economics. 

Date/Time:  Friday,  November  4. 
1988—9:00  a.m.  to  5:00  p.m..  Saturday 
November  5. 1988 — 9:00  a.m.  to  3:00  p.m. 

Place:  Hotel  Lombardy.  2019  Eye 
Street  NW.,  Washington.  IK:  20066. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lyrm  A.  Pollnow. 
Program  Director.  James  H.  Blackman, 
Program  Director,  or  James  R.  Slaugh. 
Assistant  Program  Director,  Division  of 
Social  Economic  Science,  Room  336. 
National  Science  Foundation. 
Washington,  DC  20550.  telephone  (202) 
357-9674. 

Summary  Minutes:  May  be  obtained 
fiism  the  Contact  Persons  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
economics. 

Agenda:  Closed — To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  Information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
522b(c).  Government  in  the  Sunshine 
Act 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
October  11. 1988. 
[FR  Doc  88-23793  Filed  10-13-88:  8:45  Hm) 

MUJNO  COOC  7SS9-01-M 


Advisory  Panel  for  Ethics  and  Values 
Studies;  Meeting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Ethics  and 
Values  Studies. 

Date:  October  27  and  28. 198a 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Room  540-a 


Type  of  Meeting:  Open — October  27, 
from  8:30  a.m,  to  10:30  a.m.  and  12:30 
p.m.  to  1:30  p.m.;  Closed — from  1:30  p.m. 
to  5:00  p.m. 

Closed — October  28,  from  8:30  a.m.  to 
4:00  p.m. 

Contact:  Rachelle  Hollander,  Program 
Director,  Ethics  and  Values  Studies. 
National  Science  Foundation. 
Washington.  DC  20550.  Telephone  (202) 
357-9894.  Room  312. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  research  in  the  Ethics  and 
Values  Studies  Program. 

Agenda:  Closed — Review  and 
evaluate  research  proposals  and 
projects  as  part  of  the  selection  process 
for  awards. 

Open — Discussion  of  Draft  Report  of 
EVS  Oversight  Committee  and  of  new 
Guidelines  for  EVS,  and  Brown  Bag 
Seminar — Topic:  Ownership  of  Data. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c],  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
October  11. 19B8. 
[FR  Doc  68-23802  Filed  10-13-88:  8:4S  ain| 

•iLUNacooE  rsss-ot-M 


Advisory  Panel  for  Qenetfcs;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Genetics. 

Date  and  Time:  Monday.  Tuesday. 
and  Wednesday,  October  31,  November 
1,  and  2, 1988.  8:30  a.m.  to  5:00  p.m. 

Place:  The  National  Science 
Foundation,  1800  G  Street,  NW..  Room 
536.  Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Phillip  Harriman, 
Pr  gram  Director.  Prokaryotic  Genetics, 
Room  325,  Telephone  (202)  357-9687. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 


Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature. 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6]  of  proposals 
U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 
RelMcca  Winkler, 
Committee  Management  Officer. 
October  11. 1988. 

(FR  Doc  88-23794  Filed  10-19-eB;  8:45  Bfflj 
MXIMGCOOE  7SSS-01-H 


Advisory  Panel  for  Human  Cognition  & 
Perception;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Human 
Cognition  &  Perception. 

Date  and  Time:  October  27-28, 1988. 
9:00  a.m.— 5.00  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Room  643. 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L  Young. 
Program  Director.  Human  Cognition  and 
Perception.  Room  320.  National  Science 
Foundation.  Washington.  DC.  20550, 
Telephone  (202)  357-9898. 

Minutes:  May  be  obtained  from 
contact  person  hsted  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
human  cognition  and  perception. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information. 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
October  11. 1968. 

(FR  Doc  88-23824  Filed  10-13-88:  845  am| 
eiujHG  COOC  7tss-ei-« 


Advisory  Panel  for  Linguistics; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Linguistics. 
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Date  and  Time:  October  1^20,  1988 
9:00  a.m.  to  5.-00  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Rm  523.  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director  for  Linguistics  Room 
320,  National  Science  Foundation. 
Washington.  DC  20550;  (202)  357-7696. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
ddvice  and  recommendations 
concerning  support  for  research  in 
linguistics. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matterB  are  within 
exemptions  [A]  and  (R)  of  the 
Government  in  the  Sunshine  Act 
M.  Rebecca  V\'inkler, 
Committee  Manager  Officer. 
October!  1.1968. 

!FR  Doc.  B8-23825  Filed  10-13-6ft  B-45  am) 
BIUJNG  CODE  rSSS-OI-M 


Materials  Research  Advisory 
Committee;  Meeting 

The  National  Science  Foundation 
dnnouncea  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee. 

Date:  Thursday  and  Friday.  November 
3  and  4. 1986. 

Time:  8:00  a.m. — 5:00  p.m..  both  days. 

Place:  Room  538,  National  Science 
Foundation.  1800  G  Street  NW„ 
Washington.  DC  20550. 

Type  of  Meeting:  Part  Open  (Thursday 
a.m..  Friday  pjn.)  Part  Closed  (Thursday 
p.m.,  Friday  a.m.) 

Contact  Person:  Dr.  A.I.  Schindler. 
Division  Director.  Division  of  Materials 
Research.  Room  408.  National  Science 
Foundation.  Washington.  DC.  20550. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person.  Dr.  A.l. 
Schindler,  at  the  above  stated  address. 

Purpose  of  Committee:  To  carry  out 
oversight  review  of  the  Solid  State 
Physics,  Solid  State  Chemistry.  Low 
Temperature  Physics,  and  Condensed 
Matter  Theory  I^ograma. 


Agenda: 
Thursday  Morning.  November  3,  1988 
(OPEN) 

8:00  a.m. — Welcome  and 
Introductions:  Adoption  of  Minutes. 

8:15  a.m. — Division  Overview  and 
Issues. 

9:00  a.m. — Staff  Briefing  on  Programs: 

•  Solid  State  F^ysics  Program. 

•  Solid  State  Chemistry  Ptogram. 

•  Low  Temperature  Physics  Program. 

•  Condensed  Matter  Theory  Program. 
12:00  Noon— Lunch. 

Thursday  Afternoon.  November  3.  7988 
(CLOSED) 

1:30  p.m. — Oversight  Review  of  the 
Solid  State  Physics.  Solid  State 
Chemistry,  Low  Temperature  Physics, 
and  Condensed  Matter  Tlieory 
Programs,  including  examination  of 
proposals,  reviewer  comments,  and 
other  privileged  material 

5.-00  p.m. — Adjournment. 

Friday  Morning.  November  4. 1988 
(CLOSED) 

BiOO  a.m. — Continuation  of  Oversight 
Reviews. 
12:00  Noon— Lunch. 

Friday  Afternoon.  November  4.  1988 
(OPEN) 

1:30  p.m.— Meeting  with  NSF  Director 
Erich  Bloch. 

2:30  pjn. — Discussion  of  Long  Range 
Plan  and  Other  Issues. 

3:15  p.m. — Discussion  of  Education 
and  Human  Resources  Issues. 

4:00  p.m. — Briefing  on  Science  and 
Technology  Centers. 

4:45  p.m. — Closing  Remarks. 

5:00  p.m. — Adjournment. 

Reasons  for  Closing:  The  meeting 
will  consist  of  a  review  of  grant  and 
declination  jackets  that  contain  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declined 
proposals.  The  meeting  will  also  include 
a  review  of  the  merit  review 
documentation  pertaining  to  the 
applications.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 
M.  Rebecca  Wmkler. 
Committee  Management  Officer. 

Odotwr  11.  leea. 

|FR  Doc.  68-23797  Filed  10-13-88:  8:45  am) 
aiLlMQ  COOC  7SH-01-M 

President's  Committee  on  the  National 
Medal  of  Science;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  President's  Committee  on  the 
National  Medal  of  Science. 

Date:  Monday.  October  31. 1988. 


Time:  9:00  a.m.-5:00  p.m. 

Place:  Room  543.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  F.  Hays. 
Executive  Secretary,  resident's 
Committee  on  the  National  Medal  of 
Science,  National  Science  Foundation. 
Washington.  DC  20550.  Telephone  202/ 
357-9443. 

Purpose  of  Committee.  To  provide 
advice  and  recommendations  to  the 
President  in  the  selection  of  the  National 
Medal  of  Science  recipients. 

Reason  For  Closing:  Tlie  nominations 
being  reviewed  include  informsMon  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
within  exemption  6  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  The 
Determination  made  on  October  6. 1968 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provision  of 
Section  lOtdJ  of  Pub.  I.  92-463. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
Oclober  11. 1988. 

|FR  Doc  88-23803  Filed  10-1»-«8;  845  am] 
BIUJMO  COOC  7SSS-0t-«l 


Advisory  Panel  for  Regulatory 

Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  Time:  October  31.  November 
1  and  2, 1988,  8:30  a.m.  to  5:30  p.m. 

Place:  Room  642,  National  Science 
Foundation  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ernest  |.  Peck, 
Program  Director,  Regulatory  Biology, 
Room  321.  National  Science  Foundation. 
Washington.  DC  20550.  Telephone  202/ 
357-7975. 

Purpose  of  Adivsory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
regulatory  biology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  pari  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
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individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S  C. 
552b(cl.  Government  in  the  Sunshine 
Act. 

Authority:  y^ix^  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  OHlcer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  6, 1979. 

October  11. 198B. 
M.  Rebecca  WinMer. 

Committee  Management  Officer. 

|KR  Doc  8&-Z3a26  Filed  10-1 V88;  B:45  Hm] 

eiLUNO  COOC  T5St-ei^ 


Advisory  Panel  for  Social  Psychology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Social 
Psychology. 

Date  and  Time:  November  3-4. 1988: 
9:00  a.m.-5U)0  p.m.  each  day. 

Place:  National  Science  Foundation, 
1800  G  Street.  NW..  Room  642. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jean  B. 
Inlermaggio.  Program  Director.  Social 
Psychology,  Room  320.  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone  (202)  357-9485. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  ofMeeting:To  pro\'ide 
advice  and  recommendations 
concerning  support  for  research  in  social 
psychology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature. 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  14]  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

M.  Rebacca  Winklar. 

Commit  toe  Managemeol  Offkw. 

October  11. 1968. 

(FR  Doc  86-23800  Filed  10-43-tt:  8.-45  ami 

SIUJNG  COOC  TfU-OI-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  Irving,  TX;  Aviation 
Accident 

In  connection  with  its  investigation  of 
the  crash  of  Delta  Flight  1141.  on  August 
31.  1988  a1  Dflllas-Fort  Worth 
International  Airport,  the  National 
Transportation  Safety  Board  wrill 
convene  a  public  hearing  at  9^X1  a.m.  on 
November  29. 1988.  at  the  Dallas-Fort 
Worth  Airport  Marriott  Hotel  8440 
Freeport  f^rkway.  lr\ing, Texas 75063. 
For  more  information  contact  Mike 
Benson,  Office  of  Government  and 
Public  Affairs.  National  Transportation 
Safety  Board.  800  Independence 
Avenue.  SW.,  Washington.  DC  2D594. 
telephone  (202]  382-6807. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
October  11. 19fl8. 

[FR  Doc.  88-23759  Filed  10-13-88:  8:45  am] 
BILLMO  CODE  7S3>-0l-« 


NUCLEAR  REGULATORY 
COMMISSION 

Policy  Statement  on  Release  of  FDR 
User  Information 

agency:  Nuclear  Regulatory 

Commission. 

action:  Policy  statement. 

SUMMARY:  This  statement  presents  the 
policy  of  the  Nuclear  Regulatory 
Commission  (NRC)  with  respect  to  the 
release  of  information  about  Public 
Document  Room  [PDR)  users.  The  policy 
statement  also  prescribes  procedures  to 
be  followed  by  NRC  employees  who 
receive  requests  for  names  of  TOR  users 
or  for  information  regarding  data  or 
documents  sought  or  obtained  by  TOR 
users. 

EFFECTIVE  DATE:  Ociober  14.  19B8, 
FOR  FURTHER  INFORMATION  CONTACT 

Susan  Former.  OHlce  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC,  20555, 
telephone  (301)  492-1632. 
SUPPlfMENTARY  INFORMATION: 

Policy  Statement 

The  Nuclear  Regulator^'  Commission 
maintains  a  Public  Document  Room 
where  members  of  the  public  may 
obtain  data  and  documents  relevant  lo 
Commission  activities. 

In  order  to  fulfill  its  responsibility  to 
disseminate  such  information  while  at 
the  same  time  protecting  the  privacy 
rights  of  PDR  users  and  avoiding 
unwarranted  administrative  burdens, 
the  Commission  has  adopted  the 


following  policy  regarding  the  release  of 
PDR  user  information: 

NRC  will  not  release  the  names  of 
PDR  users  or  information  regarding  data 
or  documents  sought  or  obtained  by 
PDR  users,  except  wbere  an  NRC 
employee  requires  the  ioformation  fur 
the  performance  of  official  duties.' 
where  a  statute,  regulation,  or  court 
order  requires  the  release  of  such 
information,  or  where  the  General 
Counsel  has  determined  that  the 
information  is  requested  by  a  law 
enforcement  agency  for  purposes  of  a 
criminal  investigation  reasonably 
related  to  the  individual  about  whom 
the  information  is  requested  or  to  a 
document  in  the  PDR  collection.*  NRC 
employees  will  use  the  following 
procedures  in  handling  requests  for  PDR 
users'  names  or  information  regarding 
data  or  documents  sought  or  obtained 
by  PDR  users: 

1.  An  NRC  employee  who  receives  a 
request  for  the  name  or  other 
identification  of  any  PDR  user  or  for 
information  regarding  data  or 
documents  sought  or  obtained  by  any 
PDR  user  identified  by  name  or 
description  shall  refer  the  person 
making  the  request  to  the  Chief  of  the 
Public  Document  Branch.  Office  of  the 
Secretary  of  the  Commission. 

2.  Upon  receiving  such  a  referraL  the 
Chief  of  the  Public  Document  Branch 
shall  inform  the  requester  of  the  NRC 
policy  on  the  subject  and  shall  notify  the 
Office  of  the  General  Counsel  of  the 
request.  If  a  statute  or  regulation  clearly 
requires  release  of  the  information 
requested,  the  Chief  of  the  Public 
Document  Room  may  release  the 
information  prior  to  notification  of  the 
Office  of  the  General  Counsel 

3.  if  the  request  is  accompanied  by  a 
law  enforcement  agency's  written 
statement  pnniding  a  clear  basis  for  a 
determmation  that  the  information  is 
requested  by  the  law  enforcement 
agency  for  purposes  of  a  criminal 
investigation  reasonably  related  to  the 


'  Tliis  exoephon  la  inlended  to  apply  pnmarily  lo 
PDR  emplojreet-  A  cunous  PWC  protect  manitx^r 
could  not  obtain  a  list  of  individuaU  wtio  had 
requested  acnw  lo  PDR  tilet  oa  the  facilily  lor 
which  the  toaoa^ter  is  reaponsible-  HoMpvrr.  a*  a 
matter  of  policy,  the  NRC  will  inform  an  NRC 
employee  w1w>  h«*  filed  an  Executive  Finmcial 
Ditdnture  Report  of  the  names  of  any  mambera  of 
the  public  who  have  reviewed  ihe  rep«Ki. 

■  A  request  that  hai  no  dearly  defined  obiecllt-e 
*nll  nol  support  the  applicaHon  of  this  exception. 
For  example,  the  exception  wtll  not  supfMrta 
general  request  for  the  names  of  all  POR  aaaft 
whose  sumatDeB  reflect  s  particular  ethaicHjr.  ll 
coukl  Mipport  the  release  of  the  ndraet  of  FOR  uaeri 
of  a  particular  document  where  there  had  bem  an 
illegal  uae  of  tbe  utfonnatuin  contained  in  iha 
documeiu  and  such  uae  was  ibe  S4ib^  of  a 
criminal  investigation. 
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individual  about  whom  the  information 
is  requested  or  to  a  document  in  the  PDR 
collection,  the  Chief  of  the  Public 
Document  Branch  shall  refer  the  request 
to  the  General  Counsel,  who  shall 
consult  with  appropriate  staff  offices 
before  determining  whether  to  grant  the 
request. 

4.  An  NRC  employee  who  is  served 
with  a  court  order  requiring  disclosure 
of  the  name  or  other  identification  of 
any  PDR  user  or  data  or  documents 
sought  or  obtained  by  any  PDR  user 
shall  seek  guidance  from  the  Chief  of  the 
Public  Document  Branch  and  the 
General  Counsel  regarding  the 
appropriate  response  to  the  order* 

Dated  a(  Rockville.  Maryland,  this  7th  day 
of  October.  1988. 

For  the  Nuclear  Regulatory  Commiuion.* 
Samuel  |.  Chitk. 
Secretary  of  the  Commission. 
IFR  Doc  88-23767  Ftled  10-13-88;  6:45  am) 

nujHO  cooe  7m»4i-ii 


[Docket  No.  50-2931 

Boston  Edison  Co..  Pilgrim  Nuclear 
Power  Station;  Issuance  of  Interim 
Director's  Decision 

Notice  is  hereby  ^nven  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  "Second 
Interim  Director's  Decision"  concerning 
a  request  filed  pursuant  to  10  CFR  2.206 
by  Massachusetts  Governor  Michael  S- 
Dukakis  and  Attorney  General  James  M. 
Shannon  which  requested  that  the 
Director  of  the  O^ice  of  Nuclear  Reactor 
Regulation  (NRR)  institute  a  proceeding 
to  modify,  suspend,  or  revoke  the 
operating  license  held  by  Boston  Edison 
Company  (BECo.  the  licensee)  for  its 
Pilgrim  Nuclear  Power  Station  (Pilgrim). 

On  May  27, 1988.  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
issued  an  "Interim  Director's  Decision 
under  10  CFR  2.206"  concluding  that  a 
portion  of  the  request  concerning  the 
need  for  a  probabilistic  risk  assessment 
was  denied.  The  portion  of  the  petition 
.  overing  management  and  emergency 
preparedness  would  be  addressed  in  a 
subsequent  response. 

The  second  response  culminated  in  a 
"Second  Interim  Decision  under  10  CFR 
2.206"  concerning  numerous  deficiencies 
in  licensee  management  and  for  reasons 
explained  in  the  Decision,  that  portion 
of  the  petition  has  been  denied.  A 


'  For  procedurea  relalinfi  lo  Ifae  production  of 
NRC  nn:ordB  pursuMnt  lo  courl  demand  in  • 
tTroceftdinjt  to  which  the  NRC  ts  not  a  party,  iwe  10 
( :fR  9.2«>-2-2M. 

*  Commititoner  Roberts  »»■•  twi  prewnl  for  Ihe 
rimrmBiion  of  this  order,  which  be  would  luve 
upprovod  had  be  been  present. 


decision  regarding  emergency 
preparedness  will  be  addressed  in  a 
final  decision.  A  copy  of  the  "Second 
Interim  Decision  under  10  CFR  2.206. " 
DD-68-17  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  located  in  the  Gelman 
Building.  Lower-Level.  2120  L  Street. 
NW..  Washington.  DC  and  at  the  Local 
Public  Document  Room  at  the  Plymouth 
Public  Library.  11  North  Street. 
Plymouth.  Massachusetts  02360. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.20e(c).  As  provided  in  this  regulation, 
the  Decision  will  constitute  the  final 
action  of  the  Commission.  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion  institutes  review  of  the 
Decision  within  that  time  period. 

Dated  el  Rockville.  Marylaiid.  this  6th  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  WeHman, 

Director,  Project  Directorate  /-J,  Division  of 
Reactor  Projects  l/II. 
[FR  Doc.  B8-Z34G4  Filed  10-13-88:  8:45  ami 

MLUNtt  COOC  nW-Ot-H 

{Docket  Not.  50-413  and  5(M14) 

Duke  Power  Co.  et  al.,  Catawba 
Nuclear  Station,  Units  1  arxl  2; 
Exemption 

1 

Duke  Power  Company,  et  al.  (the 
licensee)  are  the  holders  of  Facility 
Operating  License  Nos.  NPF-3S  and 
NPF-52,  which  authorize  operation  of 
the  Catawba  Nuclear  Station.  Units  1 
end  2.  The  licenses  provide,  among 
other  things,  that  they  are  subject  to  all 
rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  York  County. 
South  Carolina. 


On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC'b  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
Independent  trustee  who  would  disburse 
ftinds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 


been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  10. 1968). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4. 1988. 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)(5){i)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni 

Pursuant  lo  10  CFR  50.12: 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 

initiative,  grant  exemptions  from  Ihe   

requirfimenis  of  the  regulations  of  (tO  CFR 
Part  50).  which  are  .  .  .  Authorized  by  law. 
will  not  present  an  undue  risk  lo  Ihe  public 
health  and  safety,  and  are  coniistenl  with  the 
common  defense  and  security. 

Further.  \  50.12(a)(2)  provides  inter 
alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  .  .  ■  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  hcensee  has 
made  good  faith  efforts  lo  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
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cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  Ihe  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Umited-II  policies.  Finally. 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  lo  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Duke  Power  Company  el  a\.  is  exempt  from 
the  requirements  of  10  I^FR  50.S4{wH5)(i)  until 
the  completion  of  the  pending  rulemaking 
pxicnding  the  implementation  date  specified 
m  10  CFR  50.S4[w)(5)ii).  but  not  later  than 
April  1. 1969.  Upon  completion  of  such 
rulemaking  the  licensee  sholt  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in'any  significant  environmental  impact 
(S3  Vk  39545). 

This  exemption  is  effective  upon 
issuance. 

Duled  al  Rockville,  Maryland,  this  7th  day 
of  October.  1966. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vu^ 

Director.  Division  of  Reactor  Project — l/II. 
Office  of  Nuclear  Reactor  Regulation. 
jFR  Doc.  6&-23772  Filed  10-13-6B:  6:45  am] 
BiLLiMG  CODE  ra»-ai-M 


I  Docket  Nos.  S0-3C9  and  50-370] 

Duke  Power  Co.,  McGutre  Nuclear 
Station,  Units  1  and  2;  Exemption 

I 

Duke  Power  Company  (the  licensee]  is 
the  holder  of  Facility  Operating  License 
Nos.  NPF-9  and  NPF-17,  which 
authorize  operation  of  the  McGuire 
Nadear  Station.  Units  1  and  Z  The 


licenses  provide,  among  other  things. 
that  they  are  subject  to  all  rules, 
regulations,  and  orders  of  the 
Com^mission  now  or  hereafter  in  effect. 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Mecklenburg 
County.  North  Carolina. 

a 

On  August  5. 1987.  the  NRC  published 
in  Ihe  Federal  Register  a  final  rule 
amending  10  CFR  50^(w).  The  rule 
Increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  N'RCs  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independ-  ■■•  i    islee  who  would  disburse 
funds  for  d-.     ^. lamination  and  cleanup 
before  any  cii.er  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking.  Ihe  Commission  has 
proposed  a  reWsion  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  16  months 
(53  FR  36338.  September  19. 1988). 
>Iowever.  since  this  rulemaking  action 
was  not  completed  by  October  4. 1988. 
the  Commission  is  issuing  a  ten^iporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  mlemaking  extending  the 
impicmen'alion  date  specified  in  10  CFR 
50.54(w)[5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  prov'isionB  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12: 

llie  ComTnissioo  may.  upon  appUcation  by 
any  interested  person  or  upon  its  own 
iniUative.  grant  exemptions  from  the 
requirements  of  the  regulations  of  flO  CFR 
Pan  50).  which  are  *  "   *  AuthoriEed  by  law. 
will  not  present  an  undue  risk  to  the  public 
health  and  safeTy,  and  are  consisleni  nnth  Ihe 
common  defense  and  security. 

Further.  5  50.12(a)(2)  provides  inter 
alia: 

The  CammissioD  will  not  consider  granting 
an  exemption  unlets  special  drcumstances 
are  present.  Special  drcumstances  are 
present  whenc\'er  '   '    *  (v)  The  exemption 
would  provide  only  temporary  reUef  ^om  the 


eppliciible  reeulaiion  and  the  licensoe  has 
made  good  faith  efTurts  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  Insurers  have  nol  ben 
able  lo  comply  with  the  regulation  and 
the  ext^mplion  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Qimniission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  Ihe 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.541w)  will 
nol  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited4I  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  Ihe  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  lo  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  5ai2Ia). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defeiise  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Duke  Power  CompaDy  is  exempt  ham  the 
requiremenu  of  10  CFH  S0.54(w)(S)(i}  until  the 
completion  of  the  pending  rulemakiog 
extending  the  inplementiitian  date  ^ecified 
in  10  CFR  50.MlH){5)(i).  but  not  later  ihan 
April  1.  1989-  Upon  completion  ol  such 
rulemaking  the  bcensee  Bfaall  comply  wiih  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  5132.  the 
Commission  has  determined  that  the 
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granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39546). 

This  exemption  is  effective  upon 
issurance. 

Oaled  al  Rockville.  Maryland,  this  7lh  day 
or  October.  1SB8. 

For  the  Nuclear  Regutalory  Canunlsslon. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Profects—I/U. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  66-23776  Filed  10-13-88:  8:45  am] 
BiuJMo  cooc  mo-ot-n 


[Docket  Not.  50-269,  50-270  and  50-287) 

Ouke  Power  Co^  Oconee  Nuclear 
Station,  Units  1,  2,  and  3;  Exemption 

\ 

Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  License 
N'os.  DPR-38.  DPR-47.  and  DPR-5S. 
which  authorize  operation  of  the  Oconee 
.Nuclear  Station.  Units  1.  2,  and  3.  The 
licenses  provide,  among  other  things. 
that  Ihey  are  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  three 
pressurized  water  reactors  at  the 
licensee's  site  located  In  Oconee 
County.  South  Carolina. 

I! 

On  August  5, 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  thai,  despite 
A  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
.T0.54[wl(5Ki)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1968, 
the  Commission  is  issuing  a  temporary 


exemption  from  (he  requirements  of  10 
CFR  50.54(w)(5](l)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 
1969.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni 

Pursuant  to  10  CFR  50.12: 

The  Commission  may,  upon  applicatloR  by 
any  interested  person  or  upon  Its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10  CFR 
Part  50),  which  are  '  '  '  Authorized  by  law. 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consislenl  with  the 
common  defense  and  security. 

Further,  9  50.12(a)(2)  provides  inter 

alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  *  *  '  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efforts  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  end 
trusteeship  provisions  of  S  50.&4(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 


public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
taw,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Duke  Power  Company  is  exempt  from  the 
requirements  of  10  CFR  50.&4(w)(5)(i)  until  the 
completion  of  the  pending  rulemaking 
extending  the  implementation  date  specified 
in  10  CFR  50.54(w)(5)(i).  but  not  later  than 
April  1, 1980.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
proviiioni  of  such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39547). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  7th  day 
of  October,  1968. 

For  the  Nuclear  Regulatory  Commisaion. 
Steven  A.  Varga. 

Director.  Division  of  Reactor  Projecta—l/II. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  68-23773  Filed  lO-lS-AB;  8:45  am) 

■ILUNO  CODC  7Sa(HI1-«i 


(Docfcat  Nos.  50-321  and  50-366) 

Georgia  Power  Co..  Oglethorpe  Power 
Corp.,  Municipal  Electric  Authority  of 
Georgia,  City  of  Dalton,  GA,  Edwin  I. 
Hatch  Nuclear  Plant  Unit  1;  Exemption 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  (the  licensee)  are  the 
holders  of  Facility  Operating  License 
Nos.  DPR-57  and  NPF-5.  which 
authorize  operation  of  the  Edwin  1. 
Hatch  Nuclear  Plant.  Units  1  and  2.  The 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two  boiling 
water  reactors  at  the  licensee's  site 
located  in  Appling  County.  Georgia. 

II 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  fmal  rule 
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amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)t5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

lU 

Pursuant  to  10  CFR  50.12: 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  granl  exemptions  from  the 
requirements  or  the  regulations  of  (10  CFR 
Part  50).  which  are  '  *  '  Authorized  by  law. 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent  with  the 
common  defense  and  security. 

Further.  5  50.12(a)(2)  provides  inter 

alia: 

Tlie  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  *  '   '  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  e^orls  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 


As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  thn  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limiled-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of  Dalton. 
Georgia  are  exempt  from  the  requirements  of 
10  CFR  S0.54(w](5)[i)  until  the  completion  of 
the  pending  rulemaking  extending  the 
implomenlation  dale  specified  in  10  CFR 
50.54(wH5}(i).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39548). 
This  exemption  is  effective  upon  issuance 
Dated  at  Rockville,  Maryland  this  7lh  day 
of  October  19sa. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Pro  feats— l/ll. 
Off  ice  of  Nuclear  Reactor  ReguhUon. 
[FR  Doc.  88-23775  Filed  10-13-68:  8:45  ami 

BILLING  CODE  7SM-01-H 


(Docket  No.  50-4241 

Georgia  Power  Co.,  Oglethorpe  Power 
Corp..  Municipal  Electric  Authority  of 
Georgia  City  of  Dalton,  GA,  Vogtie 

Electric  Generating  Plant,  Unit  1; 
Exemption 


Georgia  Power  Company.  OgVthurpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
NPF-ee,  which  authorizes  operation  of 
the  Vogtie  Electric  Generating  Plant. 
Unit  1-  The  license  provides,  among 
other  things,  that  it  is  subject  to  al)  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Burke  County,  Georgia. 

II 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54lw).  The  rule 
increased  the  amount  of  on-site  properly 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4,  1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stablization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
fimds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  effort  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
to  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54[w)[5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4. 1988. 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w}(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
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implementalion  date  specified  in  10  CFR 
50.54(w)[5){i).  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12: 

The  Commission  may.  upon  application  by 
any  interested  person  or  upon  iis  own 
initiative,  grant  exemptions  h-om  the 
requirements  of  the  regulations  of  (10  Ct-H 
Part  50J.  which  are  *  *  *  Authorized  by  law. 
will  noi  present  an  undue  risk  to  the  public 
health  and  safely,  and  are  consistent  with  the 
common  defense  and  security. 

Further.  S  50.12(a)(2)  provides  inter 
alia: 

The  CommiBsiun  will  not  ronstder  granting 
an  exempticm  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  *  '  '  (vj  The  exemption 
would  provide  only  temporary  rehef  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efforts  to  comply  with  the 
^^^gl^lation. 

Despite  a  good  faith  to  comply  with 
the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  nile.  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  %  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  d'lring  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  Sl.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  ts  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-ll  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  lo 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  lo  protect 
pubhc  health  and  safety  and  the 
environment. 


IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  [1]  a  temporary  exemption  as 
described  in  Section  Ul.  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2]  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  HI.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Georgia  Power  Company.  Ogktburpe 
Power  Corporation,  Municipal  Elecutc 
Authority  of  Georgia,  and  Ci'y  of  Ddlion. 
Georgia  are  exempt  from  the  requirements  of 
10  CFR  sa34(w}|5Ki]  until  tht*  cumplelion  of 
the  ponding  mlemaking  extending  the 
implefflentation  rate  specified  in  10  CFR 
S0.541wM5Ml).  but  not  later  than  April  1. 1989. 
Upon  completion  of  such  ralcmaking  the 
licensee  shall  comply  with  the  provisiooa  o\ 
such  rule. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  anv  significant  environmental  impact 
(53  FR  39549}. 

This  exemption  is  effective  upon  issuance. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  OcIoberl988. 

For  the  Nuclear  Regulatory  Commission. 
SlavMi  A.  Vorgji. 

Director.  Division  of  Reactor  Projects-!/ II. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  88-23774  Rled  10-13-B8: 8:45  am) 
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(Docket  No.  Sa-320] 

GPU  Nuclear  Corp.  (Three  Mile  Island 
Nudear  Station  Unit  2);  Exemption 

I 

GPU  Nuclear  Corporation. 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
{collectively,  the  licensee}  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73.  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County.  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  |uly  20,  1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 


the  Director.  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11. 196a  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  pust-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
ciurent  safe,  stable,  long-term  coohng 
condition  of  the  facility  (45  FR  11292). 
The  license  provides,  cmong  other 
things,  that  it  Is  subiect  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

11 

By  letter  dated  December  28. 1987.  the 
licensee  requested  an  exemption  from 
the  requin^ments  (1)  to  administer  the 
operating  tests  for  operators  and  senior 
operators  in  a  simulation  facihiy.  and  (2) 
a  reduction  in  the  hourly  requirements 
(watchstanding)  for  maintaining  an 
active  operator's  license. 

Exemption  from  the  requirement  to 
administer  the  operating  tests  for 
operators  and  senior  operators  in  a 
simulation  facility  woiild  eliminate  the 
licensee's  need  for  an  NRC  approved  or 
certified  simulation  facility.  The  licensee 
therefore  requested  in  the  December  28. 
1987  submittal  an  exemption  from  the 
requirement  to  submit  a  plan  for  the 
development  of  a  simulation  facility  or 
an  application  for  use  of  a  simulation 
facility. 

Requirements  for  the  content  of 
operating  tests  are  contained  in  10  CFR 
55.54.  Also  10  CFR  55.45(b)(1) 
"Administration"  requires  that  the 
operating  test  be  administered  in  a  plant 
walkthrough  and  in  a  simulation  facility. 
The  term  "simulation  facility"  is  defmed 
in  10  CFR  55.4  as: 

One  or  more  of  the  following  components, 
alone  or  in  combination,  used  for  the  partial 
conduct  of  operating  lest  for  operators,  senior 
operators  and  candidates:  1,  The  plant.  2.  A 
ptanl-rvfc fenced  sunulutor.  3.  Another 
simulation  device. 

A  schedule  for  Implementing  this 
requirement  is  contained  in  10  CFR 
55.45(li)(2)  "Schedule  for  facility 
licensees."  This  section  requires  that 
within  one  year  after  the  effective  dale 
of  this  part  (May  20. 1987)  each  facility 
shall  submit  a  plan  for  the  development 
of  its  simulduon  facility.  The  license  has 
also  requested  an  exemption  from  this 
requirement  consistent  with  their 
request  for  an  exemption  from  the 
requirement  to  use  a  simulation  facility 
lo  license  operators. 

Application  and  certification 
requirements  for  a  simulator  facility  are 
given  in  10  CFR  55.45(b)(4)  and  10  CFR 
55.45(b)(5)  respectively.  Again  the 
licensee  has  also  requested  an 
exemption  from  these  requirements 
consistent  with  their  request  for  an 
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exemption  from  tire  requirement  to  use  a 
simulator  facility  in  licensing  operators. 

Requalification  reqirirements  for 
operators  are  given  in  10  CFR  55.59 
"Requalification.*'  10  CFR  55.59(a)l2] 
"Requalirication  Requirements"  requires 
that  each  individual  possessing  an 
operator  license  shall  pass  a 
comprehensive  requalification  written 
examination  and  an  operating  test.  ID 
CFR  55.45fb)[l)  requires  that  a 
simulation  facility  be  utilized  in  the 
conduct  of  the  operating  test.  Thus,  the 
licensee  requests  an  exemption  from  the 
requirement  to  utilize  a  simulation 
facility  in  satisfving  the  requirements  of 
10CFR55.59{a)|2). 

The  licensee  also  requested  in  the 
December  28. 1987  letter  an  exemption 
from  the  hourly  or  watchstanding 
requirements  for  maintaining  an  active 
operator's  license.  The  hourly 
watchstanding  requirements  for 
maintenance  of  an  operator's  license  are 
contained  in  10  CFR  55.53(e)  and  (f)-  To 
maintain  active  status  10  CFR  55.53(e) 
requires  in  part  that  the  Ucensee 
actively  perform  the  functions  of  an 
operator  or  senior  operator  on  a 
minimum  of  seven  8-hour  or  five  12-hour 
shifts  per  calendar  quarter.  If  this 
requirement  is  not  met,  before 
resumption  of  functions  authorized  by  a 
license.  10  CFR  55.53(f)  requires,  in  part, 
that  the  licensee  has  completed  a 
minimum  of  40  hours  of  shift  functions 
under  the  direction  of  an  operator  or 
senior  operator  as  appropriate  and  in 
the  position  to  which  the  individual  will 
be  assigned.  The  licensee  proposed  a 
substantial  reduction  in  both  above 
stated  watchstanding  requirements. 

The  licensee,  after  discussions  »ivith 
the  NRC  staff,  has  revised  their  request 
fur  reduction  in  watchstanding 
requirements  from  their  original 
proposal  contained  in  the  December  28. 
1987  letter.  The  licensee  now  proposes 
the  watchstanding  requirement  to 
maintain  an  active  operator's  license  as 
described  in  10  CFR  55.53(e)  be  reduced 
from  a  minimum  of  seven  B-hour  shifts 
lo  four  8-hour  shifts  per  calendar 
quarter.  "Hie  licensee  also  proposed  to 
reduce  the  watchstanding  requirement 
to  resume  active  status  if  the 
watchstanding  requirement  lo  maintain 
active  status  is  not  met  from  40  hotirs  of 
shift  function,  as  presently  required  by 
10  CFR  55.53(f).  to  two  8-hour  shifts. 
Ill 

TNH-2  is  currently  in  a  post-accident. 
cold  shutdown,  long-term  cleanup  mode, 
with  suSidenl  decay  heat  removal 
assured  by  direct  heal  loss  from  the 
reactor  coolant  system  to  the  reactor 
building  atmosphere.  The  licensee  is 
presently  engaged  in  defueling  the 


damaged  reactor,  decontaminating  the 
facility  and  readying  the  plant  for  long- 
term  storage.  As  of  the  end  of  |une  1986 
approximately  65%  of  the  fuel  contained 
in  the  reactor  vessel  has  been  removed. 
Defueling  the  facility  has  progressed  to 
the  regions  below  the  location  of  the 
original  core  volume.  Defueling 
activities  within  the  reactor  building  will 
be  completed  early  in  calendar  year 
1989.  At  that  time,  once  the  possibility  of 
a  criticality  is  precluded  the  licensee 
will  no  longer  be  required  to  man  the 
control  room  with  licensed  operators. 
The  requirements  to  maintain  safety 
related  plant  sitElems  has  already  been 
deleted  from  the  operating  license  and 
the  control  room  is  now  principally  used 
as  a  central  location  to  monitor  plant 
conditions.  Tlie  present  unconventional 
configuration  of  the  TMI-2  plant  and  its 
continuing  changing  nature  as  defueling 
and  decontamination  progresses  does 
not  allow  testing  of  licensed  operators 
on  evolutions  normal  to  an  operating 
facility. 

The  licensee  has  requested  exemption 
from  the  requirements  lo  use  a 
simulation  facility  for  licensed  operator 
testing  and  requalification  and  has  also 
requested  reductions  in  the 
watchstanding  requirements  lo  maintain 
an  operator's  license,  which  requires  an 
exemption  from  the  regulations. 

Due  to  the  unique  cold -shutdown. 
partially  defueled  condition  of  TMI-2. 
there  is  no  plant -referenced  simulator  or 
simulation  facility  that  reflects  the 
current  condition  of  TMI-2.  The  time  to 
design,  procure,  install,  and  begin  to 
operate  a  simulation  facility  would 
exceed  the  period  of  time  in  which 
licensed  operators  would  be  required  at 
the  facility.  Furthermore,  due  to  the 
changing  nature  of  die  cleanup  effort 
any  design  of  a  simulator  would  be 
quickly  outdated.  The  use  of  the  facility 
as  a  simulation  facility  is  not  practical 
since  this  would  require  facility 
manipulations  not  authorized  by  the 
facility  license. 

The  licensee  does  not  plan  to  license 
any  additional  operators  between  now 
and  the  end  of  defueling  next  spring 
when  licensed  operators  will  oo  longer 
be  needed.  Maintenance  of  current 
operator  licenses  will  be  through  an 
approved  TMI-2  Licensed  Operator 
Requalification  Training  Program. 
Although  10  CFR  55.59(al(2)  requires 
that  the  requalification  training  program 
consist  of  both  a  written  examination 
and  an  operating  test  and  ID  CFR 
55.45fb}[l)  requires  a  simulation  facility 
for  conducting  the  operating  test,  the 
licensee  proposes  not  to  employ  a 
simulation  facility  for  annual 
requalification.  The  NRC  approved 
requalification  program  consists  of  pre- 


planned lectures,  a  plant  drill  program, 
an  operational  review  program  and  an 
evaluation  of  each  licensed  operator. 

The  NRC  staff  has  determined  thai  the 
current  and  future  plant  conditions,  the 
length  of  time  that  licensed  operators 
will  be  needed,  and  the  time  neceesarj 
to  construct  a  srmuleior  warrani 
exemptions  to  the  requirements  of  10 
CFR  55.45(b)(1).  "implementation- 
Administration."  10  CFR  55.45(b)(2). 
"Scliedule  for  facility  licensees."  30  CFR 
55.45(b)(4).  "Application  for  and 
approval  of  simulator  facilities."  10  CFR 
55.4S(b)(5),  "Certification  of  simulation 
facilities."  and  10  CFR  55.59(e)::  1, 
"Requalification  requirements"  lo  the 
extent  that  they  require  a  simulatiMi 
facility  or  the  use  of  a  simulation  facility 
to  grant  or  maintain  operators  hcenses. 

The  stafi*  recognizes  that  some 
reduction  in  the  hourly  watchstanding 
requirement  for  maintenance  of  an 
operator's  license  is  appropriate.  The 
urrent  requirements  of  10  CFR  55.53 
Tvere  based  on  the  assumption  that  the 
operators  would  be  controlling  an 
operating  facility  which  is  not  the  case 
at  TMI-2.  The  TMI-2  operators  function 
largely  to  prevent  a  criticality  in  a 
reactor  in  which  the  potential  for  a 
criticality  is  greatly  reduced  from 
operating  facilities.  Furthermore,  the 
potential  for  recriticality  at  TMI-2 
decreases  on  an  almost  daily  basis  as 
defueling  progresses.  In  contrast  to 
operating  facilities.  TMI-2  is  essentially 
in  a  static  mode  with  little  change  from 
day  to  day.  TTie  principal  operator 
activity  is  monitoring  various  plant 
parameters  to  assure  the  continued  safe 
shutdown  of  the  facility  and  assist  the 
ongoing  decontamination  and  defueling 
activities. 

Based  on  a  review  of  the  operator 
licensing  requirements,  the  NRC  staH 
finds  that  reducing  the  hourly 
watchstanding  for  maintenance  of  as 
operator's  license  from  seven  8-hour 
shifts  or  five  12-hour  shifts  per  calendar 
quarter  to  four  6-hour  shifts  per  quarter 
appropriate.  Further,  the  staff  finds  that 
if  a  licensed  operator  fails  to  meet  the 
quarterly  requirement,  before 
reinstatemenl  and  resumption  of 
functions  authorized  by  a  license,  the 
licensee  must  ccmplete  a  minimum  of 
two  8-hour  shifts  instead  of  40  hours  of 
shift  work. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
55.11,  these  exemptions  are  authorized 
by  law,  and  will  not  endanger  Ufe  or 
property  and  are  otherwise  in  the  public 
interest. 
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Accordingly,  Ihe  Commission  hereby 
grants  exemption  from  the  requirements 
of  10  CFR  55.45(b)(1).  (2).  (4).  (5)  and  10 
CFR  55.59(a)(2)  to  the  extent  that  these 
sections  require  a  simulation  Facility  to 
grant  or  maintain  an  operator's  license. 
The  Commission  also  grants  exemption 
from  10  CFR  55.53(el  and  (0  to  the 
extent  that  the  hourly  watchstanding 
requirements  to  maintain  an  operator's 
license  is  reduced  to  four  8-hour  shifts 
per  calendar  quarter  and  the 
requirement  to  reinstate  the  license  if 
the  quarterly  requirement  is  not  met  is 
reduced  to  a  minimum  of  two  8-hour 
shifts. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(53  FR  37375). 

This  exemption  is  effective  as  of  the  date  of 
tBsuance. 

For  Ihe  Nuclear  Regulatory  CommiBsion. 
Steven  A.  Vat^, 

Director,  Division  of  Reactor  Pro/ects  //It. 
Office  of  Nuclear  Heactor  Regulation. 

Dated  at  Rockvilte,  Maryland  this  6lh  day 
ofOctoberl98a. 

|FR  Doc.  ea~23771  Filed  10-13-B8;  MS  Bm] 
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(Docket  No.  50-32(M>LA  (Dtspoul  of 
Accident-Generated  Water)  AS13P  No.  87- 
554-04-OLAI 

General  Public  Utilities  Nuclear  Corp. 
et  at.,  Three  Mile  Island  Nuclear 
Station,  Unit  2;  Schedule  of  Hearings 

Octotwr  5. 19a8. 

Before  Administrative  lodges:  Peter  B. 
Bloch.  Chair,  Glenn  O.  Bright.  Dr.  Oscar  H. 
Paris. 

Upon  the  oral,  ex-parte  motion  of  Joint 
Intervenors  and  the  oral  consent  of  the 
other  parties,  we  will  hold  the  following 
limited  appearance  session  during  Ihe 
October  31. 1988  hearings: 

Date:  November  9. 

Place:  Lancaster  County  Courthouse.  SO 
North  Duke  Street.  Courtroom  A,  Lancaster, 
Pennsylvania  17603. 

Tinw-  7  pm  to  IChOO  pm. 

Written  statements  of  intention  to 
appear  or  written  limited  appearance 
statements  may  be  filed  with  the  Board 
prior  to  October  28, 1988.  Each  oral 
presentation  will  be  limited  to  roughly 
five  to  ten  minutes,  subject  to  extension 
for  good  cause. 

We  respectfully  advise  the  public  that 
limited  appearance  statements  are  not 
part  of  the  evidentiary  record  on  which 
this  case  must  be  decided.  If  public 
concerns  exceed  our  jurisdiction,  we 
wilt  suggest  who  may  have  the  power  to 


respond.  If  serious,  relevant  new 
questions  are  raised,  the  Board  may 
require  answers  from  the  parties  on  the 
record. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch, 
Chair.  Administrative  Judge. 

Belhesda.  Maryland 
[FR  Doc.  88-23708  Filed  10-13-«8;  8:4&  am] 
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(Docfcef  No.  60-322) 

Long  Island  Lighting  Co.,  Shoreham 
Nuclear  Power  Station;  Exemption 

I 

Long  Island  Lighting  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-36.  which 
authorizes  operation  of  the  Shoreham 
Nuclear  Power  Station.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Suffolk  County.  New  York.    * 

n 

On  August  5. 1987.  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  woold  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
s  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontammation  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)li)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338.  September  19. 1988). 
However,  since  the  rulemaking  action 
was  not  completed  by  October  4. 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 


implementation  date  specified  in  10  CFR 
50.54(w](5)[i).  but  not  later  than  April  1, 
1089.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni 

Pursuant  to  10  CFR  50.12: 

The  Commission  may.  upon  opplicalion  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirementt  of  the  rpgulations  of  (10  CFR 
Part  501.  which  are  '  *  '  Authorized  by  law. 
will  not  present  an  undue  risk  to  Ihe  public 
health  and  safely,  and  are  consistent  with  Ihe 
common  defense  and  security. 

Further,  §  fi0.l2(a)(2)  provides  inter 
alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present  Special  circumstances  are 
present  whenever  '   *  '  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efforts  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  is  required 
to  carry  at  least  S337  million  insurance. 
Because  Shoreham  Nuclear  Power 
Station  (SNPS)  is  operating  at  less  than 
five  percent,  the  licensee  has  been 
exempted  from  carrying  $1.06  billion 
until  such  time  as  an  authorization  to 
operate  SNPS  at  power  levels  greater 
than  five  percent  is  gi  anted  (53  FR 
21955.  June  10. 1966).  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
In  addition,  there  is  only  an  extremely 
small  probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 


Federal  Register  /  Vol.  53,  No.  199  /  Friday.  October  14.  1988  /  Notices 


40301 


public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  If  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Ixing  Island  Lighting  Company  is  exempt 
from  Ihe  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specined  in  10  CFR 
50.&4[H){5)(i).  but  not  later  than  April  1. 19ftg. 
Upon  compilation  of  such  rulctnuiKing  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFK  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38812)  (53  FR  39549). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Raclnille.  Maryland,  this  7lh  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Comminion. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Pro/ects  l/II. 
Office  of  .\'ur/par  Reactor  Regulation. 
(FTl  Dae.  88-23770  FUed  10-13-88;  8:45  Bm) 
BILLING  COOE  7SMM)1-H 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISStON 

Meetings 

Notice  is  hereby  given  of  meetings  of 
the  Prospective  Payment  Assessment 
Commission  on  Wednesday  and 
Thursday.  October  26  and  27.  isaS,  at 
the  Hyatt  Regency  Crjstal  City  at 
Washington  Slational  Airport,  2799 
Icffcrson  Davis  High%vay.  Arlington. 
Virginia. 

The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  be  meeting  In 
the  Kennedy  Room  on  the  Second  Floor, 
at  9:00  a.m.  October  26,  1988.  The 
Subcommittee  on  Hospital  Productivity 
and  Cost-Effectiveness  will  convene  ita 
meeting  at  9:00  a.m.  in  the  JefTerson/ 
Lincoln  Rooms  also  on  the  second  floor, 
on  October  26. 1988. 

The  full  Commission  will  meet  at  9:00 
a.m.  in  the  Kennedy /Jefferson/Lincoln 
Rooms  on  October  27, 1986. 


All  meetings  are  open  to  the  public. 
Donald  A  Young.  MD. 
Executive  Director. 

|FR  Doc  88-23467  Filed  10-13-88:  8;45  am) 
eiLLMO  CODE  euo-oi-n 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{Release  No.  34-261G2;  RIc  No.  SR-BSE- 

87-61 

Self -Regulatory  Organizations;  Boston 
Stock  Exctiange,  Inc.:  Order  Approving 
Proposed  Rule  Change;  Specialist 
Performance  Evaluation  Pilot  Program 

On  June  22. 1987  and  August  21. 1987. 
the  Boston  Stock  Exchange, 
Incorporated  ("BSE"  or  "Exchange") 
filed  with  the  Commisftion,  pursuant  to 
section  19{b)(l]  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,'  copies  of  a  proposed 
rule  change  that  would  (1)  revise  the 
Specialist  Performance  Evaluation 
Questionnaire,  [2]  eliminate  Quotation 
evaluations  from  the  Specialist 
Performance  Evaluation  Program 
("SPEP").  and  |3)  implement  the  SPEP  on 
a  twelve  month  pilot  basis.* 

.Notice  of  the  proposal  together  with 
its  terms  of  substance  was  provided  by 
Ihe  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Rel.  No.  25066, 
November  3. 1967)  and  by  publication  in 
the  Federal  Registsr.  52  FR  43416,  No 
comments  were  received  in  connection 
with  the  proposal. 

Currently,  the  Exchange's  specialist 
performance  evaluation  program 
consists  of  two  performance  measures: 
(1)  A  Specialist  Performance  Evaluation 
Questionnaire  ("questionnaire"),  which 
accounts  for  75%  of  a  specialist's  overall 
performance  evaluation  grade,  and  (2)  a 
quotation  evaluation  score,  representing 
the  remaining  portion  of  the  grade. 
Under  SPEP  procedures,  specialist 
performance  reviews  are  conducted 
every  four  months.  The  results  of  these 
performance  evuluations  are  one  of  the 
several  factors  considered  by  the 
Exchange  in  allocating  stocks  to 
specialist  units. 

The  questionnaire  is  completed  by 
floor  brokers,  specialists  acting  as  floor 
brokers  in  their  non-specialty  stocks, 
and  certain  other  qualifying  clerks.  Each 
respondent  is  requested  to  grade  a 
specialist's  perforroance  in  the  area 


addressed  by  each  question.  As  noted 
above,  the  Exchange  proposes  to 
substantially  rea  ise  the  questionnaire. 
The  revised  questionnaire  contains  13 
questions  (9  of  the  13  questions  are 
weighted)  as  opposed  to  the  fonner 
questionnaire  which  consicted  of  nine 
weighted  questions  and  five  hLckgiound 
questions.  Further,  the  Exchange 
proposes  to  modify  the  grading  scale 
used  to  rate  epeciaUsts  performance. 
replacing  the  former  five  point  grading 
scale  with  a  nine  point  grading  scale.  In 
addilion  to  these  revisions,  the 
Exchange  proposes  to  raise  the  standard 
for  minimum  acceptable  specialist 
performance  from  3.0  to  4.5  to 
accommodate  the  new  grading  scale. ^ 

The  second  performance  measure 
assesses  the  quality  of  quotations 
disseminated  through  the  Consolidated 
Quotation  System.  Under  this 
performance  measure,  specialists  ere 
evaluated  on  the  competitiveness  of 
their  quotations  in  their  six  mofit  active 
Intermarkel  Trading  System  (* TTS") 
issues.  In  evaluating  specialists  in  this 
performance  area,  the  Exchange  utilizes 
a  schedule  whereby  manually  input 
quotations  are  credited  if  the  bid  or  offer 
meets  an  increasing  size  requirement  at 
each  one-eighth  point  interval  away 
from  the  primarj'  market*  A  specialist  Is 
deemed  to  have  performed 
unsatisfactorily  if  at  least  20%  of  its 
quotes  failed  to  meet  the  schedule's 
requirements  during  an  evaluation 
period. 

Specialist  units  whose  performance 
falls  below  certain  threshold  levels  of 
acceptable  performance  are  subject  to 
performance  improvement  actions. 
These  actions  are  triggered  in  the  event 
a  specialist  unit  receives  (1)  an  overall 
average  grade  below  4.5  on  the  revised 
questionnaire,  or  (2)  an  average  grade 
tielow  4.5  for  one  question  for  two  of 
three  consecutive  evaluation  periods,  or 
(3)  fails  to  meet  the  quotation  schedule 
at  least  20%  of  the  time.  Specialists  units 
coming  under  any  of^hese  categories 
are  requested  to  meeKpformally  with  a 
Performance  Improvement 
Subcommittee  ("Subcommittee").  In  this 
meeting,  the  Subcommittee  discusses  the 


'  15  U.S.C.  7B»(lj)n )  ind  17  CFR  240-l9b-«. 

'  The  CanusiHlon  ksl  approved  the  SPEP  on  « 
one-year  pikit  batkn  on  March  10. 1980.  The  pilot 
expired  on  Hilarch  la  IBB?  The  cuirenl  filing  would 
renew  the  pilot  for  another  one-year  lenn.  Stre 
Securibei  Exdiaog*  Act  Rel.  No.  22SSa.  Much  la 

laaa.  si  FR  ana. 


*  See  letter  bum  Joseph  P  CsnntchaeL  Vice- 
President.  BSE.  lo  En-tn  L.  |on«.  )r..  Alloroey. 
DiviftoD  of  Mnket  Regulatjaii.  dated  SeplemtMr  21. 
issa 

•  H.  for  example,  the  bid  or  offer  it  equal  lo  or 
better  than  the  pnmary  mark.el  quotstioo.  the 
minltnuni  size  required  lo  receive  full  credit  ta  100 
shares.  For  one^mhth  poioi  vanstitBia  the  size 
requirement  is  300  sfaartis.  Ftve  biintl»d  stisres 
would  be  required  for  vanation  of  one-qusrter.  The 
currenl  maximum  acceptable  vanafion  away  from 
the  pnmary  market  quotation  under  the  prograiL  Is 
three-eighths  of  a  point:  the  fninimum  tiSM  lequlred 
in  these  casaa  it  1.000  aheres  lo  reoetve  full  credll. 
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unit's  poor  performance  and  possible 
measures  to  improve  the  specialist's 
performance  during  the  subsequent 
evaluation  period.  The  meeting  is 
voluntary  and  a  specialist  unit  may  elect 
not  to  attend. 

A  mandatory  meeting  with  the  Market 
Performance  Committee  ("MPC*)  is 
required  in  the  event  a  specialist 
receives  an  average  overall  grade  below 
4.5  on  the  questionnaire  for  two  of  three 
succesilve  evaluation  periods,  or  if  the 
unit  receives  a  grade  below  4.5  on  one 
question  in  one  out  of  two  evaluation 
periods  subsequent  to  meeting  the 
conditions  for  an  informal  review  by  the 
Subcommittee.  In  addition,  specialist 
units  who  do  not  meet  the  program's 
quotation  requirements  at  least  20%  of 
the  lime  for  two  of  three  consecutive 
review  periods  are  also  required  to  meet 
with  the  MPC. 

The  MPC  may  impose  the  following 
sanctions  upon  a  unit  following  the 
mandatory  hearing:  (1)  Withdraw 
Exchange  approval  of  a  member's 
registration  as  a  specialist  in  one  or 
more  stocks.  (2)  reduce  the  percentage 
of  stocks  that  may  be  protected  by  a 
specialist  when  new  specialist  books 
are  allocated  (all  specialists  are 
obligated  to  reserve  10%  of  their 
specialty  stocks  for  acquisition  by  new 
specialists  developing  a  book),  or  (3) 
suspend  the  specialist's  trading  account. 
BSE  Rules  also  permit  the  MPC  to 
impose  any  other  performance 
improvement  actions  it  deems 
appropriate  to  improve  a  unit's 
performance. 

As  noted  above,  the  Exchange 
proposes  to  eliminate  quotation 
evaluations  from  the  SPEP.  The 
Exchange  indicates  that,  although 
quotation  evaluations  are  designed  to 
provide  an  objective  assessment  of 
specialist  performance,  it  believes  that 
the  measure  is  flawed.  In  particular,  the 
Exchange  notes  that  the  manual 
intensity  normally  required  to  update 
and  maintain  competitive  quotations  on 
the  keyboard  of  a  specialist's  computer 
terminal,  particularly  during  periods  of 
heavy  trading,  lead  many  BSE 
specialists  to  rely  heavily  upon 
automatic  quotation  systems,  or 
"autoquotes".  to  track  the  primary 
market  and  update  quotations  in  their 
assigned  issues.*  Consequently,  the 


■  See  Sft-BSE-S4-«.  Amendment  *.  Automatic 
quotation  lyBlems  utilize  compuienzed  tracking 
protframt  which  monitor  the  pnnury  msrket'i 
quotation*  la  a  giv«n  ilock  and  continuously 
update,  (o  certain  act  pttrametera.  lh«  atocJia  quotea 
on  a  aecoodary  exchange.  Manual  quote*,  by 
contrail,  must  be  contuiually  roomiond,  ■>! 
■nrl  updated  by  hand. 


quotation  portion  of  the  program 
became  less  meaningful  as  an  objective 
performance  measure  because 
specialists  were  utilizing  computerized 
tracking  systems  to  meet  BSE  quotation 
requirements. 

The  Exchange  also  believes  that 
during  periods  of  heavy  system  traffic, 
autoquotes  generally  are  stow  in 
updating  BSE  quotations  to  equal  or 
better  the  primary  market  quote  in  a 
particular  stock.  As  a  result  in  this 
delay,  specialists  at  other  regional 
exchanges  relying  on  the  Consolidated 
Quotation  System  to  update  their 
quotations  generally  receive  stale  BSE 
quotes.  The  Exchange  indicates  that  it 
intends  to  develop  new  objective 
criteria  to  replace  quotation  evaluations. 
The  new  criteria,  according  to  the 
Exchange,  will  be  directly  related  to 
BEACON,  the  Exchange's  automated 
order-routing  and  communication 
system. 

After  careful  consideration  of  BSE's 
proposal  to  modify  its  specialist 
performance  evaluation  program  as  well 
as  implement  it  on  a  twelve  month  pilot 
basis,  the  Commission  has  determined 
to  approve  the  proposal.  The 
Commission  believes  that  the  proposed 
revisions  to  the  questionnaire,  including 
the  expanded  grading  scale,  will  elicit 
more  comprehensive  and  precise 
responses  to  survey  questions.  At  the 
same  time,  the  Commission  notes  that 
the  Exchange  intends  to  reintroduce 
objective  performance  measures  into  the 
program  following  the  full 
implementation  of  BEACON.  Although 
the  Commission  believes  that  the 
development  of  objective  criteria  for 
evaluating  market  making  performance 
will  improve  specialist  performance 
reviews,  the  BSE  has  expressed 
concerns  about  the  quotation  criteria  It 
had  been  using.  Accordingly,  it  it 
reasonable  for  the  BSE  to  eliminate  the 
quotation  standard  while  it  develops 
other  objective  criteria.  The  Commission 
believes  that  with  the  development  and 
incorporation  of  BEACON-related 
objective  measurements  into  BSE's 
program  and  with  the  continued  use  of 
the  revised  questionnaire,  the  program 
will  provide  the  Exchange  with  both 
Bu'ojective  and  objective  peKormance 
data  that  vfill  enable  the  Exchange  to 
better  identify  poorly  performing 
specialist  units  and  to  take  appropriate 
action  where  warranted  through  the 
imposition  of  the  designated  sanctions, 
including  the  reallocation  of  stocks,  or 
other  measures  deemed  appropriate. 

During  the  development  of  these 
objective  performance  standards, 
however,  performance  improvement 
actions  wlU  be  triggered  by  below 


average  questionnaire  grades,  which  are 
based  upon  the  subjective  opinions  of 
floor  brokers,  clerks,  and  certain 
specialists.  The  Commission  believes 
that  the  procedural  safeguards 
contained  in  the  program  that  provide 
for  written  notice  and  for  the 
opportunity  to  be  heard  will  ensure  that 
a  specialist  unit  whose  performance  Is 
determined  to  be  substandard  by 
questionnaire  results  will  have  an 
appropriate  forum  in  which  to  defend  its 
performance.*  Accordingly,  in  the  event 
that  a  unit  believes  that  its  performance 
is  unfairly  or  inaccurately  graded,  it  may 
present  its  case  to  the  full  MPC  and.  If 
appropriate,  explain  any  mitigating 
circumstances  that  may  have 
contributed  to  its  substandard 
performance. 

Finally,  the  Commission  believes  that 
implementing  the  SPEP  on  a  new  twelve 
month  pilot  basis  will  enable  the 
Exchange  to  monitor  the  effectiveness  of 
the  revised  questionnaire  in  assessing 
specialist  performance,  while  at  the 
same  time  allowing  the  Exchange  to 
continue  its  efforts  to  develop  new 
objective  criteria.  The  Commission 
expects  the  Exchange  to  submit  the  new 
objective  measures  to  the  Commission 
as  soon  as  possible  after  gaining 
experience  with  BEACON,  pursuant  to 
section  19b  of  the  Act  and  Rule  19b-4 
thereunder,  at  which  time  the 
Commission  will  consider  whether  to 
permit  the  new  measures  to  be 
immediately  incorporated  into  the  pilot 
or  to  postpone  such  incorporation  until 
the  pilot  is  renewed  or  approved  on  a 
permanent  basis. 

Based  upon  the  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  CommiBsion,  by  the  Division  of 
Murket  ReguUllon.  pursuant  Id  delegated 
authority. 
October  e.  1988. 
lonathra  G.  Katx. 
Secretary. 
(FR  Doc  88-23821  rUvd  10-13-68;  8:45  am| 

■HJJNOOOOC  M1«-fMI 


•  See  94..  BSE  CooaUluban  ArUda  m.  SKlkn  2. 
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I  Release  No.  34-26140;  Ffl«  No.  SR-NASD- 
88-401 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Article  III,  Section  35(cM1) 
of  ttie  NASD  Rules  of  Fair  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7Bs(b)(l),  notice  is  hereby  given 
that  on  September  28. 1988  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self- Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  Article 
III.  section  35(c)(1)  of  the  NASD's  Rules 
of  Fair  Practice  generally  require  that  all 
members,  within  10  days  of  first  use,  file 
with  the  NASD's  Advertising 
Department  advertising  and  sales 
literature  concerning  registered 
investment  companies.  Members  are  not 
required  to  file  advertising  and  sales 
literature  that  have  previously  been  filed 
and  which  are  used  without  change. 

II.  Self-Regulatory  Organiza don's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B)  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  the  current  version  of  Article 
III  section  35(c)(1)  only  NASD  members 
that  are  the  principal  underwriters  of 
investment  company  securities  must  Hie 
with  the  NASD  Advertising  Department 
advertising  and  sales  Hterature 
concerning  such  securities  within  10 
days  of  first  use.  The  current  rule  makes 
advance  submission  of  such  advertising 
and  sales  literature  optional. 


In  recent  years  both  the  Commission 
and  the  NASD  have  addressed  various 
problems  that  have  arisen  In  connection 
with  mutual  fund  advertising  {see 
generally  SEC  Release  Nos.  33-6735  and 
iC-1824S:  NASD  Notice  to  Members  86- 
41).  The  proposed  amendments  to 
section  35(c)(1)  attempt  to  address  one 
such  problem.  Specifically,  it  has  been 
the  NASD's  experience  that  problems 
with  mutual  fund  advertising  have  not 
been  limited  to  material  prepared  by 
investment  company  underwriters. 
Rather,  the  majority  of  complaints  that 
the  NASD  has  received  regarding 
investment  company  communications 
related  to  materials  that  were  prepared 
not  by  underwriters,  but  by  dealers. 
Often,  such  dealer-prepared  material 
has  been  written  and  published  by 
individual  representatives  or  branch 
managers  and  fails  to  observe 
applicable  SEC  or  NASD  requirements. 
The  NASD  is  proposing  to  address  this 
problem  by  amending  Article  III,  section 
35(c)(1)  to  extend  the  adveriising  filing 
requirement  to  include  not  only 
principal  underwriters,  but  all  NASD 
members  that  use  mutual  fund 
advertising  and  sales  literature,  and  to 
recommend  that  such  materials  be  filed 
in  advance  of  use.  In  addition,  the 
proposed  rule  change  clarifies  that 
members  need  not  file  adveriising  and 
sales  literature  that  has  been  previously 
filed  with  the  NASD  and  which  is  used 
without  change. 

The  proposed  amendment  is 
consistent  with  section  15A(b)(6)  of  the 
Act.  which  mandates  that  the  rules  of  a 
national  securities  association  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of  a  free  and  open  market 
because  it  will  provide  the  NASD  with  a 
means  for  detecting  inaccurate  or 
misleading  dealer-prepared  adveriising 
and  sales  literature  regarding  mutual 
funds. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  amendments  were 
published  for  comment  in  NASD  Notice 
to  Members  88-20  on  March  14. 1988.  As 
a  result  of  the  Notice,  the  NASD 


received  34  comment  letters.*  Of  these. 
IB  comment  letters  [47%)  generally 
favored  the  proposed  amendments.  16 
(47%)  were  generally  opposed,  and  2 
commented  only  on  proposed  rules  and 
procedures. 

Favorable  Comments:  Among  the  16 
comment  letters  that  expressed  general 
approval  of  the  proposed  amendments 
was  one  from  the  Director  of  the  SECs 
Division  of  investment  Management 
ofTering  the  Division's  informal  support 
for  the  proposal.  In  addition,  the 
Investment  Company  Institute  ("ICI ") 
expressed  support  for  the  proposed 
amendments,  noting  that  they  would  put 
dealers  and  underwriters  on  an  equal 
footing  with  respect  to  filing 
requirements.  The  ICI  expressed  the 
view  that  such  parallel  filing 
requirements  were  appropriate  given 
that  80%  of  the  complaints  that  the 
NASD  had  received  regarding 
investment  company  advertising 
concerned  dealer- prepared  materials. 
Other  commentators  that  favored  the 
proposed  amendments  noted  that  they 
would  help  assure  that  the  public 
received  more  standardized  information, 
pariicularly  with  respect  to  yields,  the 
inclusion  of  sales  charges  in 
performance  calculations,  and  risk 
disclosure.  Such  standardization,  the 
commentators  noted,  would  result  in 
more  accurate  and  factual  advertising. 

Among  those  commentators  that 
favored  the  proposed  amendments,  the 
most  frequently  expressed  concern  was 
that  the  amendments  could  lead  to 
duplicate  filings,  pariicularly  if  dealers 
could  not  readily  determine  whether 
material  supplied  by  an  underwriter  had 
already  been  filed  with  the  NASD. 
Several  commentators  suggested 
specific  language  or  procedures  that 
they  believed  would  help  alleviate 
duplicative  filings. 

In  response  to  these  comments  the 
NASD  notes  that  under  existing 
Adveriising  Department  procedures, 
each  item  of  advertising  or  sales 
literature  is  assigned  a  reference 
number.  In  approving  the  proposed  rule 
change  for  member  vote,  the  NASD 
contemplated  that,  in  order  to  avoid 
duplicative  filings,  underwriters  would 
advise  any  dealer  to  which  they 
supplied  advertising  material  of  the 
NASD  reference  number  that  had  been 
assigned  to  the  material.  This  procedure 
has  proved  satisfactory  in  avoiding 
duplicative  filings  with  respect  to  direct 
participation  programs  ("DPPs")  which 
have  (seen  subject,  since  1987,  to  a  filing 


■Hie  Notice  to  Members,  ft  list  of  the 
commeolftton.  and  the  comment  Ifftten  «re 
ftttBched  a»  Exhibit  2  10  the  ruje  filinf . 
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lequiremiint  that  par^iUels  the  one 
conliiined  ui  the  proposed  rule  change. 
Thus,  based  on  its  experience  with  the 
niing  ol  DPP  advertising,  the  NASD  does 
not  believe  that  the  proposed 
amendments  will  result  in  duplicative 
filings,  as  some  commentators  feared- 
One  commentator  suggested  that. 
because  many  of  the  problems  in  the 
advertising  area  resulted  from  a  dealer's 
revisions  to  an  underwriter's  ad  mat  the 
last  sentence  of  the  proposed  language 
be  revised  to  read:  "Members  are  not 
required  to  file  advertising  and  sales 
literature  which  has  been  filed  '  "  *  by 
another  mpmber.  and  which  ore  used 
without  (lev  ision."  The  NASD 
incorporated  ibis  suggestion  by  the 
addition  of  Unguage  clarifying  that  the 
exception  from  filing  extends  only  to 
advertising  and  sales  literature  which 
has  been  previously  Hied  and  is  used 
without  charge. 

Two  commentutors  stated  that  they 
believe  the  filing  fee  of  SlSiX)  per 
submission  should  be  waived  for 
material  filed  pursuant  to  the  proposed 
amendments.  In  addition,  two 
commentators  questioned  whether 
implementing  the  amendments  would 
impose  such  a  burden  upon  the  NASD's 
Advertising  Department  staff  that 
df^l^ys  would  occur  in  responding  to 
advertising  submissions.  In  response  to 
such  comments  the  NASD  notes  that  its 
experience  with  the  parallel  filing 
rfqu-rement  that  applies  to  DPPs 
<fu^ests  that  the  volume  of  filings 
i-.'sulting  from  the  proposed 
amendments  should  not  seriously 
impede  the  Advertising  Department's 
'ibility  to  respond  to  submissions  in  a 
timely  manner.  Moreover,  since  it  is  not 
iinlicipated  that  the  proposed  rule  will 
r-sult  in  duplicative  filings,  the  NASD 
believes  that  its  customary  filing  fee  is 
riMsonable  and  need  not  be  waived  for 
F:!ings  made  pursuant  to  the  proposed 
rnie. 

Two  commentators  suggested  that 
filing  should  be  required  prior  to  use. 
One  such  commentator  suggested  that 
P'e-use  filing  should  be  required  only  for 
n.dterial  that  contained  yield  quotations. 
Another  commentator,  however. 
proposed  that  the  rule  should  require 
priur  filing  of  all  material.  In  framing  the 
(.Toposed  amendment,  the  NASD 
considered  the  question  of  whether  pre- 
use  filing  should  be  required  for  some  or 
al!  materials,  and  determined  that,  in 
light  of  the  costs  and  administrative 
burdens  that  mandatory  pre-use  filing 
would  impose,  the  current  version  of  the 
amended  rule,  which  recommends  but 
does  not  require  such  filing,  should 
prove  suF^cienL  In  this  connection  the 
NASD  notes  that,  when  particular  facts 


of  a  memtier's  advertising  history 
suggest  the  need  for  pre-use  fUing,  the 
NASD  may  impose  such  a  requirement 
as  a  disciplinary  measure. 

Negative  Comments:  Sixteen 
commentators  expressed  general 
opposition  to  the  proposed  amendments. 
The  most  frequently  cited  ground  for 
opposing  the  proposed  amendments  wa^ 
that  current  procedures  under  section  35 
were  adequate  to  ensure  that  members 
did  not  make  misleading  or  exaggerated 
claims  in  advertising,  and  thus  the 
proposed  amendments  would  impose  an 
unnecessary  burden  on  those  dealers 
whose  advertising  was  already  in 
compliance.  Several  of  These 
commentators  maintained  ihat  the 
number  of  1987  complaints  (240)  was 
relatively  small  compared  to  the  number 
of  firms  using  investment  company 
material,  and  that  the  existing 
regulations,  which  empower  the  NASD 
to  impose  a  pre-use  filing  requirement 
upon  specific  firms  that  used  misleading 
or  inaccurate  advertising  or  sales 
material,  were  adequate. 

The  NASD  considered  the  substance 
of  such  comments  in  framing  the 
proposed  amendments,  but  determined 
that,  since  the  majority  of  complaints 
received  concerned  dealer -prepared 
advertising  and  sales  literature,  the 
current  procedures  set  forth  under 
section  35  had  not  proved  adequate  to 
prevent  abusive  practices.  Although  the 
NASD  recognizes  that  the  number  of 
complaints  received  may  be 
insignificant  in  comparison  to  the  total 
number  of  finns  thai  use  investment 
company  material,  the  fact  that  the 
majority  of  the  complaints  concerned 
dealer-prepared  maleriala  stronsly 
indicates  the  need  to  impose  filing 
requirements  upon  members  other  than 
principal  underwnlers. 

As  was  the  case  am»>ng  commentators 
that  favored  the  proposal,  several 
commentators  that  wrere  opposed  to  the 
proposed  amendments  expressed 
concern  at  the  increased  costs  that 
would  be  imposed  upon  member  firms. 
Not  only  would  each  piece  filed  be 
subject  to  the  S^SiX)  advertising  service 
charge,  such  commentators  noted,  but 
the  admmistralive  costs  of  filing. 
recordkeeping  and  supervision  would 
increase.  In  addition,  some 
commentators  noted  that  the  proposal,  if 
enacted,  would  be  time-consuming  for 
the  Advertising  Department  staff,  and 
could  result  in  delays  in  preparing 
responses.  As  noted  above,  based  on  its 
experience  with  DPP  filings,  the  NASD 
does  not  anticipate  that  its  review  of 
mutual  fund  filings  will  signifiaunlly 
impede  the  abiUty  of  the  Advertising 
Department  to  review  submissions  in  a 


timely  monner.  And,  because  the  NASD 
does  not  anticipate  that  the  proposed 
rule  change  will  result  in  dupHcative 
filings,  the  NASD  does  not  believe  that 
its  implementation  will  cause  member 
firms  to  incur  unreasonable 
administrative  costs. 

Like  many  of  the  conuneotators  that 
favored  the  proposed  amendments,  a 
number  of  the  comment  a  tors  that  were 
opposed  to  the  amendment  expressed 
concern  at  the  prospect  of  duplicative 
filings.  Several  such  commentators 
expressed  the  view  that  a  code  or  other 
designation  should  be  developed  in 
order  to  inform  dealers  as  to  which 
materia!  had  already  been  filed  with  the 
Advertising  Department.  As  noted 
above,  the  NASD  believes  that,  based 
on  its  experience  with  DPP  filings, 
duplication  can  be  avoided  if 
underwriters  provide  to  recipients  of 
advertising  materials  the  reference 
numbers  that  the  Advertising 
Department  routinely  assigns  to  such 
materials- 
Three  commentators  suggested  that 
the  need  for  a  filing  requirement  would 
be  eliminated  if  dealers  were  not 
allowed  to  produce  sales  material,  but 
were  required  to  use  only  adveriising 
and  sales  literature  prepared  and 
supplied  by  underwriters.  The  NASD 
considered  this  comment  and 
determined  that  a  filing  requirement  was 
far  less  intrusive  than  a  total  ban  on 
dealer-originated  advertining- 

Finally.  some  commentators  suggested 
that  the  NASD  formulate  guidelines  to 
assist  the  membership  in  preparing 
adveriising  and  sales  literature  instead 
of  imposing  a  filing  requirement.  The 
NASD  considered  this  request  and 
determined  that  NASD  rules  do.  in  fact, 
provide  such  gutdehnes  to  members,  end 
that  the  purpose  of  filing  requirements 
was  to  ensure  that  members  observed 
the  guidelines. 

111.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Comnussion.  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  end  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-e8-40  and  should  be 
submitted  by  November  4, 198& 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200J0-3laKl2). 
Jonathan  G.  Katx. 
Secretary. 

Dated:  October  A.  1068. 
(FR  Doc.  88-23820  Filed  10-13-«;  8:45  am} 
MUMQ  coot  aO>»41-« 

[RetMse  No.  IC-16S91;  FBc  Mo.  tlZ-TOSO) 

AppNcation;  Natfonwtd*  Uf«  tnsuranee 
Co^«taL 


Oclober  7. 1988. 

AOENCV:  Securities  and  Exchange 
Commission  {"SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Nationwide  life  Insurance 
Company  ("Nationwide"),  Nationwide 
Variable  Account-U  ('Variable 
Account-n*'],  and  Nationwide  Financial 
Services,  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(0) 
from  sections  2e(a)(2j(Cl  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  lo  the  extent  necessary  to 
permit  the  deduction  from  the  assets  of 
Variable  Account-U  of  a  mortality  and 
expense  risk  charge  imposed  under 
ceriain  variable  armuity  contracts. 

Filing  Date:  The  application  was  filed 
on  June  24. 1988  and  amended  on 
September  1.1968. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 


will  be  granted.  And  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m..  on 
November  1. 198a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  writh  the  request,  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADOflESSeS:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549; 
Nationwide.  Variable  Account-II.  and 
Nationwide  Rnancial  Services,  Inc.,  One 
Nationwide  Plaza,  Columbus,  Ohio 
43216. 
FOR  FURTHER  INFORIMATION  CONTACT: 

Wendell  M.  Faria,  Suff  Attorney,  at 
(202)  272-3450.  or  Clifford  E.  Kirsch, 
Special  Counsel,  at  (202)  272-2061 
(Division  of  Investment  Management, 
Office  of  Insurance  Products  and  Legal 
Compliance). 

SUPPUMEMTARV  INFORMATION: 

Followmg  is  a  summary  of  the 
applications;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (BOO)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Repreeentadons 

1.  Nationwide  is  ■  stock  life  insurmikce 
company  incorporated  under  the  laws  of 
Ohio  and  admitted  to  do  business  in  all 
states  and  the  District  of  Columbia. 
Variable  Account-Il.  registered  as  a  unit 
investment  trust  under  the  1940  Act  was 
established  to  fund  certain  Individual 
Deferred  Variable  Annuity  Contracts 
(the  "Contracts")  issued  by  Nationwide. 
Nationwide  Financial  Services.  Inc.  is 
the  general  distributor  for  the  Contracts. 

2.  No  sales  charge  is  deducted  fi^m 
purchase  payments  made  under  the 
Contracts.  A  contingent  deferred  sales 
charge  (CDSC)  may  be  assessed  against 
contract  values  upon  surrender.  The 
time  from  receipt  of  each  purchase 
payment  to  the  time  of  surrender 
determines  the  amount  of  the  CDSC 
The  dechning  CDSC  is  in  the  maximum 
amount  of  7%  of  a  purchase  payment, 
declining  to  0%  after  the  7th  year. 

3.  An  annual  Contract  Maintenance 
Charge  of  $30  is  deducted  From  the 
contract  value,  as  well  as  an 
Admin iitration  Charge  equal  on  an 
armual  basis  to  J05>%  of  the  daily  net 
asset  value  of  the  Variable  Account  The 
.05%  Administration  Charge  is  deducted 
during  both  the  "pay-in"  accumulation 


phase  and  the  "pay-out"  annuity  phase. 
Nationwide  relies  upon  Rule  26a-1  lo 
assess  the  Contract  Maintenance 
Charge  and  the  Administration  Charge. 
In  this  regard.  Nationwide  will  monitor 
the  proceeds  of  the  Administration 
Charge  to  ensure  that  they  do  not 
exceed  expenses  without  profit 

4.  Nationwide  will  assess  a  mortality 
and  expense  risk  charge  at  an  annual 
rate  of  1.25%  of  the  value  of  Variable 
Account-II.  Of  this  amount  -80% 
represents  mortality  risks  and  .45% 
represents  expense  risks. 

5.  The  expense  risk  Nationwide 
assumes  is  the  guarantee  that  the  annual 
Contract  Maintenance  Charge  and  the 
Administration  Charge  will  never  be 
increased  regardless  of  actual  expense 
incurred  by  Nationwide.  The  mortality 
risk  Nationwide  assumes  is  twofold:  (1) 
The  armuity  risk  of  guaranteeing  to 
make  monthly  payments  for  the  lifetime 
of  the  aimuilant  regardless  of  how  long 
the  annuitant  may  live;  and  (2)  the 
guaranteed  minimum  death  benefit  risk 
it  assumes  in  coimection  nvith  its 
promise  to  return,  at  a  minimum,  the 
contract  owner's  purchase  payments 
upon  death  even  if  the  investment 
experience  in  Variable  Account-U  has 
eroded  the  contractowner's  principal 
investment  l^e  armuity  risk  is  present 
in  the  form  of  annuity  purchase  rates 
that  are  guaranteed  at  issue  for  the  life 
of  the  contract.  The  mortahty  is 
estimated  using  average  mortality  rates 
determined  by  the  1971  Individual 
Annuity  Table  with  ages  sat  back  one 
year.  There  is  also  the  risk  that  the 
average  life  expectancy  of  the  entire 
population  may  grow  longer. 

6.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk. 
the  loss  will  be  borne  by  Nationwide; 
conversely,  if  the  mortality  and  expense 
risk  charge  proves  more  than  sufficient 
the  excess  will  be  a  profit  to 
Nationwide.  Should  the  charge  result  In 
a  profit  to  the  Company,  it  will  become 
part  of  the  Company's  General  Account 
surplus. 

7.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products  and  is 
reasonable  in  relation  to  the  risks 
assumed  under  the  Contracts.  This 
representation  is  based  upon 
Nationwide's  analysis  of  publicly 
available  information  of  other  insurance 
companies  of  similar  size  and  risk 
ratings  offering  similar  products. 
Nationwide  will  maintain,  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
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results  of.  its  comparative  survey- 
Nationwide  also  maintains  a  supporting 
actuarial  memorandum  demonstrating 
the  reasonableness  of  the  mortality  and 
expense  risk  charge,  given  the  risks 
assumed  under  the  Contracts.  This 
memorandum  will  be  made  available  to 
the  Commission  upon  request. 

6.  The  application  states  that  the 
proceeds  from  the  imposition  of  the 
CDSC  may  not  be  sufficient  to  cover  all 
explicit  sales  expenses.  Nationwide 
represents  that  there  is  a  reasonable 
likelihood  that  Variable  Account-II's 
proposed  distribution  financing 
arrangement  will  benefit  Variable 
Accounl-II  and  the  owners  of  the 
Contracts.  The  basis  for  this  conclusion 
is  set  forth  in  a  memorandum  which  will 
be  made  available  to  the  Commission 
upon  its  request. 

9.  The  application  states  that  the 
investment  of  Variable  Account-II  will 
be  made  in  investment  companies 
which,  if  they  should  adopt  any 
distribution  financing  plan  under  Rule 
12b-l  under  the  1940  Act.  will  be  made 
up  of  Board  of  Trustees  and  Directors, 
the  majority  of  which  will  be 
"disinterested"  as  defined  by  the  Act. 
Such  Board  of  Directors  or  Trustees 
must  formulate  and  approve  any  such 
distribution  plan. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aulhority. 
lonathan  G.  Kat2. 
Secretary. 

IFR  Doc.  B6-23aia  Filed  10-13-«8;  S:4S  urn) 
8IUJHG  CODE  aOIO-OI-ll 

(Ret  No.  IC-16590:  {812-7114)1 

Application;  Shearson  Lehman 
Massachusetts  Municipals  et  aL 

October  7.  1968. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  Shearson  Lehman 
Massachusetts  Municipals  ("Shearson 
Massachusetts");  Shearson  Lehman 
Michigan  Municipals  ("Shearson 
Michigan");  Shearson  Lehman  Ohio 
Municipals  ('*Shearson  Ohio"):  Shearson 
Lehman  Daily  Dividend  Inc.  ("SDDr*); 
Shearson  Government  and  Agencies  Inc. 
("SGA");  Shearson  Daily  Tax-Free 
Dividend  Inc.  ("SDTF');  Massachusetts 
Municipal  Series  ("Mutton 
Massachusetts ').  Michigan  Municipal 
Series  ("Hutton  Michigan")  and  Ohio 
Municipal  Series  ("Hutton  Ohio"),  each 
a  series  of  Hutton  Municipal  Series  inc. 
( "HMS");  Lehman  Management  Cash 


Reserves  Fund  ("Lehman  Cash"),  a 
portfolio  of  Lehman  Management  Money 
Market  Funds,  Inc.  ("LMM"):  Lehman 
Management  Government  Reserves 
Fund  ("Lehman  Government"),  a 
portfolio  of  Lehman  Management 
Government  Funds,  Inc.  ("LGF'): 
Lehman  Management  Tax-Free  Reserves 
Fund  ("Lehman  Tax  Free"),  a  portfolio 
of  Lehman  Management  Tax-Free 
Funds.  Inc.  ( "LTF);  Shearson  Lehman 
Hutton  Inc.  ("Shearson");  and  E.F. 
Hutton  A  Company  Inc.  ("Huttcn"). 

Relevant  2940  Act  Sections: 
Exemption  requested  pursuant  to 
section  17(b)  ht)m  section  17(a). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  (1)  Shearson 
Massachusetts  to  acquire  all  or 
substantially  all  the  assets  of  Hutton 
Massachusetts  in  exchange  for  shares  of 
Shearson  Massachusetts;  (2)  Shearson 
Michigan  to  acquire  all  or  substantially 
all  the  assets  of  Hutton  Michigan  in 
exchange  for  shares  of  Shearson 
Michigan;  (3)  Shearson  Ohio  to  acquire 
all  or  all  the  assets  of  Hutton  Ohio  in 
exchange  for  shares  of  Shearson  Ohio; 
(4)  SDDI  to  acquire  all  or  substantially 
all  the  assets  of  Lehman  Cash  in 
exchange  for  shares  of  SDDI;  (5)  SGA  to 
acquire  all  or  substantially  all  the  assets 
of  Lehman  Government  in  exchange  for 
shares  of  SGA;  (6)  SDTF  to  acquire  all  or 
substantially  all  the  assets  of  Lehman 
Tax  Free  in  exchange  for  shares  of 
SDTF. 

Filing  Dates:  The  application  was 
nied  on  September  1. 1988.  and  amended 
on  October  8. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  1. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  afRdavit  or,  in  the 
case  of  an  ettomey-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
AOORESSES:  Secretary.  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549; 
Applicants,  c/o  Burton  M.  Leibert,  Esq.. 
Willkie  Fan-  &  Gallagher,  153  East  53rd 
Street.  New  York.  New  York  10022. 
FOfft  FURTHER  INFORMATION  COMTACT: 

Thomas  Mira.  Staff  Attorney  (202)  272- 
3047.  or  Brion  Thompson.  Branch  Chief 


(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants*  Representations 

1.  Each  of  Shearson  Massachusetts. 
Shearson  Michigan  and  Shearson  Ohio 
is  an  open-end.  non-diversified, 
management  investment  company.  Each 
of  SDDI.  SGA  and  SDTF  is  an  open-end, 
diversified,  management  investment 
company.  Each  of  Shearson 
Massachusetts.  Shearson  Michigan, 
Shearson  Ohio.  SDDI.  SGA  and  SDIT  is 
an  "Acquiring  Fund."  Shearson  ser\'es 
as  the  principal  underwriter.  Bemstcin- 
Macaulay,  Inc.  ("Bemstein-Macaulay") 
serves  as  the  investment  adviser  and 
The  Boston  Company  Advisors.  Inc. 
("Boston  Advisors")  serves  as  the  sub- 
investment  adviser  and  administrator 
for  each  of  the  Acquiring  Funds. 

2.  Each  of  Hutton  Massachusetts, 
Hutton  Michigan  and  Mutton  Ohio  is  one 
of  four  series  of  HMS.  a  corporation 
registered  under  the  1940  Act  as  an 
open-end.  diversified,  management 
investment  company.  Each  of  Lehman 
Cash.  Lehman  Government  and  Lehman 
Tax-Free  is  the  only  investment 
portfolio  of  LMM.  LGF,  and  LTF. 
respectively,  each  of  which  in  turn  is  a 
corporation  registered  under  the  1940 
Act  as  an  open-end.  diversified, 
management  investment  company.  Each 
of  Hutton  Massachusetts.  Hutton 
Michigan.  Hutton  Ohio.  Lehman  Cash. 
Lehman  Government  and  Lehman  Tax- 
Free  is  an  "Acquired  Fund."  Hutton 
serves  as  principal  underwriter.  Lehman 
Management  Co..  Inc.  ( "LEMCO")  is  the 
investment  manager  and  Boston 
Advisors  is  the  sub-administrator  for 
each  of  Lehman  Cash,  Lehman 
Covemmenl  and  Lehman  Tax-Free. 

3.  Shearson  is  a  wholly-owned 
subsidiary  of  Shearson  Lehman  Mutton 
Moldings  Inc.  ("Shearson  Holdings"). 
Shearson  Holdings  is  a  subsidiary  of 
American  Express  Company  ("American 
Express").  Hutton  Is  an  Indirect,  wholly- 
owned  subsidiary  of  Shearson. 
Bemstein-Macaulay  and  LEMCO  are 
wholly-owned  subsidiaries  of  Shearson. 
Boston  Advisors  is  a  wholly-owned 
subsidiary  of  The  Boston  Company.  Inc.. 
which  in  turn  is  a  wholly-owned 
subsidiary  of  Shearson. 

4.  As  a  result  of  these  relationships, 
each  of  Shearson.  Hutton.  Bemstein- 
Macaulay.  LEMCO  and  Boston  Advisors 
may  be  deemed  to  be  unde  the  common 
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control  of  Shearson  Holdings  and, 
ultimately.  American  Express.  In 
addition,  Shearson  beneficially  owns  5% 
or  more  of  the  outstanding  shares  of 
Shearson  Michigan  and  Mutton 
beneficially  owns  5%  or  more  of  the 
outstanding  shares  of  Hutton 
Massachusetts.  Mutton  Michigan  and 
Hutton  Ohio, 

5.  Subject  to,  and  contingent  upon 
receipt  of  the  affirmative  vote  of  the 
holders  of  at  least  a  majority  of  the 
outstanding  shares  of  each  Acquired 
Fund  entitled  to  vote  on  the  matter. 
voting  separately  by  series,  each 
Acquiring  Fund  proposes  to  acquire  all 
or  substantially  all  of  the  assets  of  its 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  such  Acquiring 
Fund.  Each  of  these  transactions 
(individually,  a  "Reorganization."  and 
collectively,  the  "Reorganizations")  is  a 
part  of  a  larger  reorganization  of  the 
mutual  funds  that  are  advised, 
administered  or  distributed  by  Shearson 
and  its  achates.  However,  each  is  a 
separate  transaction  that  is  unaffected 
by  whether  any  other  Reorganization  is 
consummated. 

6.  The  Acquiring  and  Acquired  Funds 
parties  to  the  SDDI/Lehman.  SGA/ 
Lehman  and  SDTF/Lehman 
Reorganizations  do  not  impose  a  sales 
charge  when  shares  are  issued  or  a 
contingent  deferred  sales  charge  when 
shares  are  redeemed,  and  these  funds 
do  not  pay  any  distribution  expenses 
pursuant  to  Rule  12b-l  under  the  1940 
Act.  The  Acquiring  and  Acquired  Funds 
parties  to  the  Shearson/Hutton 
Massachusetts.  Shearson/Hutton 
Michigan  and  Shearson/Mullon  Ohio 
Reorganizations  do  not  impose  a 
contingent  deferred  sales  charge  on 
redemptions,  but  each  fund  issues  its 
shares  subject  to  a  front-end  sales 
charge.  The  sales  charge  imposed  by 
each  of  the  Acquiring  Funds  is  identical 
to  that  imposed  by  the  corresponding 
Acquired  Funds.  Ln  addition,  although 
Hutton  Massachusetts.  Hutlon  Michigan 
and  Hutton  Ohio  had  adopted 
distribution  plans  in  compliance  with 
Rule  12b-l  under  the  1940  Act,  each  of 
those  hinds  has  waived  receipt  of  such 
distribution  fee;  the  distribution  plan 
was  terminated  effective  August  5. 1988. 
Shearson  Massachusetts,  Shearson 
Michigan  and  Shearson  Ohio  do  not  pay 
any  distribution  expenses  pursuant  to 
Rule  I2t>-1.  Thus,  in  each  case,  the 
shareholders  of  the  Acquired  Funds  will 
not  be  affected  by  any  of  these  charges 
as  a  result  of  the  Reorganizations. 

7.  In  determining  whether  to 
recommend  approval  of  the 
Reorganizations  to  shareholders  of  the 
Acquired  Funds  and  in  approving  the 


terms  of  the  proposed  Reorganizations. 
the  directors  or  trustees,  as  the  case 
may  be.  of  the  Acquiring  Funds  and  the 
Acquired  Funds  (including  the  non- 
interested  directors  or  trustees,  with  the 
advice  and  assistance  of  independent 
legal  counsel)  made  an  inquiry  into  a 
number  of  matters  and  considered  the 
following  factors,  among  others:  (l)  The 
capabilities  and  resources  of  each 
Acquiring  Fund's  investment  adviser, 
principal  underwriter,  sub-investment 
adviser  and  administrator  and  transfer 
agent  in  the  areas  of  marketing, 
investment  and  shareholder  servicing; 
(2)  expense  ratios  and  published 
information  regarding  the  fees  and 
expenses  of  the  constituent  and  similar 
funds;  (3)  the  comparative  investment 
performance  of  each  Acquired  Fund  and 
Acquiring  Fund,  as  well  as  the 
performance  of  similar  funds;  (4)  the 
terms  and  conditions  of  the 
Reorganizations  and  whether  the 
Reorganizations  would  result  in  dilution 
of  shareholder  interests;  (5)  the 
advantages  to  the  Acquiring  and 
Acquired  Funds  as  well  as  to  Shearson 
and  its  affiliates  of  eliminating  the 
competition  and  duplication  of  effort 
inherent  in  offering  funds  having  similar 
investment  objectives:  (6)  the 
compatibility  of  the  funds'  investment 
objectives,  policies  and  restrictions,  as 
well  as  ser\'ice  features  available  to 
shareholders  in  the  respective  funds;  (7) 
the  costs  incurred  by  the  funds  as  a 
result  of  the  Reorganizations;  (8)  the  tax 
consequences  of  the  Reorganization; 
and  (9)  the  commitment  of  Shearson  to 
maintain  and  enhance  its  position  in  the 
mutual  fund  business  and  the  prospects 
that  the  combination  of  funds  will 
ensure  the  continued  strength  of 
Shearson's  mutual  fund  efforts  for  the 
beneHt  of  shareholders  of  the  Acquiring 
Funds,  including  former  shareholders  of 
the  Acquired  Funds. 

Applicant's  Legal  Analysis 

1.  As  noted,  certain  Acquiring  and 
Acquired  Funds  have  investment 
advisers  that  are  under  "common 
control"  (within  the  meaning  of  section 
2(a)(9)  of  the  1940  Act)  by  virtue  of  being 
wholly-owned  subsidiaries  of  Shearson. 
and  thus,  such  Funds  may  be  deemed 
"affiliated  persons"  (within  the  meaning 
of  section  2(a)(3)(C)  of  the  1940  Act)  of 
one  another.  In  addition.  Shearson  has. 
or  controls  the  company  that  has,  a  five 
percent  or  more  interest  in  one  or  Iwth 
Funds  which  are  parties  to  a 
Reorganization.  Because  of  these 
relationships  the  proposed 
Reorganizations  may  be  deemed  to 
violate  section  17(a)  of  the  1940  Act 
which  generally  prohibits  the  sale  of 
securities  or  property  to  a  registered 


investment  company  by  an  a^iliated 
person  thereof. 

2.  Applicants  assert  that  the  terms  of 
the  proposed  Reorganizations  are  fair 
and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed 
Reorganizations  are  consistent  with  the 
policies  of  each  registered  investment 
company  concerned.  In  support  of  this 
assertion  Applicants  point  out  that  the 
number  of  shares  to  be  issued  to  the 
Acquired  Funds  will  be  determined  on 
the  basis  of  the  relative  net  asset  values 
per  share  of  the  funds  proposed  to  be 
combined.  In  addition,  the  directors  or 
trustees,  as  the  case  may  he.  of  each 
Acquiring  and  Acquired  Fund,  including 
the  n  on -interested  directors  or  trustees, 
have  concluded  that  the  Reorganization 
is  in  the  best  interests  of  the 
shareholders  and  will  not  result  in  the 
dilution  of  the  interests  of  any  existing 
shareholders.  Applicants  also  note  that 
the  larger  aggregate  net  assets  of  the 
combined  funds  should  enable  the 
Funds  to  obtain  the  bene^ts  of 
economics  of  scale.  Finally,  although  the 
nature  of  the  affiliations  precludes 
Applicants  from  relying  on  the 
exemption  a^orded  by  Rule  17a-8  under 
the  1940  Act,  Applicants  represent  that 
the  directors  or  trustees  of  each  Fund, 
including  the  non-interested  directors  or 
trustees,  have  made  the  findings 
required  by  that  Rule.  Accordingly. 
Applicants  respectfully  request  that  the 
SEC  issue  an  order  exempting  the 
proposed  transactions,  pursuant  to 
section '17(b)  from  section  17(a)  of  the 
1940  Act.  to  the  extent  necessary,  to 
permit  Applicants  to  eO'ect  the  proposed 
Reorganizations. 

For  the  SEC,  By  Divisioo  of  Investment 
Management,  under  delegated  authority. 
Jofutlian  KaU, 
Secretary. 

[FR  Doc.  88-23819  Filed  lO-lS-88.  6:45  Hinl 
MJJMttOODC  l»l»-«f-« 


SMALL  BUSINESS  ADMtNtSTnATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Revtew 

AcnOH:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 
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DATE:  Comments  should  be  submitted 
on  or  before  November  U.  1988.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83).  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  OfTicer.  Submit  comments  to 
the  Agency  Clearance  OfTicer  and  the 
OMB  Reviewer. 

FOR  FURTHEII  MFOmHATION  CONTACT: 
Agency  Clearance  Officer  William 

Cline.  Small  Business  Administration, 

1441  L  Street,  NW..  Room  2(». 

VVdshington.  DC  20416,  Telephone: 

(202)  553-8538. 
OMB  Reviewer  Robert  Neal,  Office  of 

Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget. 

New  Executive  Office  Building. 

Washington.  DC  20503.  Telephone: 

(202)  395-7340. 
Tale:  Application  for  Loan  Pool  & 

Application  to  Become  a  Loan  Pool 

Assembler. 
Form  No.:  1454  »  1455. 
Frequency:  One  Occasion. 
Description  of  Respondents:  Used  by 

pool  assemblers  to  apply  for  status  as 

a  pool  assembler  for  SBA  guaranteed 

loans,  and  to  supply  the  iriformation 

necessary  to  create  loan  pools. 
Annual  Responses:  175. 
Annual  Burden  Hours:  560. 
William  A.  diiM, 

Chief.  Administmtive  Information  Branch. 
|FR  Doc  88-23792  Filed  10-13-88:  8:45  am) 
B1LUHG  CODC  IO»-ei-« 


National  Small  Bu«ln«sa  Development 
Center  Advisory  Board;  Public  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Friday, 
December  9, 1988,  from  8:00  a.m.  to  1Z;00 
noon  in  the  Administrator's  Conference 
Room  on  the  tenth  floor,  at  the  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members, 
.staff  of  the  U.S.  Small  Business 
.Administration,  or  others  present. 

For  further  information,  write  or  call 
1  lardy  Patten.  SBA.  Room  317.  U.S. 
Small  Business  Administration.  1441  L 
Street,  NW..  Washington.  DC  20416. 
telephone  (202)  653-6315. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
|FK  Doc  88-23684  Filed  10-13-8&  8:45  am) 
KUJMO  cooe  Mas-SMI 


(Delegation  of  Authority  No.  12-C;  Amd.  21 

Disaster  Assistance;  Delegation  of 
Auttiorlty 

Delegation  of  Authority  No.  12-C  (48 
FR  9980)  is  hereby  amended  to  Correct 
the  Delegated  Authority  in  Paragraph 
l.A.7. 

l3elegation  of  Authority  No.  I2C  is 
amended  to  read  as  follows: 


7.  To  determine  eligibility  and  make 
size  determinations  of  disaster  loan 
applicants. 


Effective  Date:  October  14. 1988. 

Dated:  Oclober  4. 1988. 
Edward  |.  Myefsao, 

Acting  Associate  Administrator  foryinance 
and  Investment. 
jFR  Doc.  88-23791  Filed  lO-JJ-88:  8:4S  am) 

SauMQCOOC  I023-01-II 


Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

AOENCV:  Small  Business  Administration. 
ACTION:  Listing  of  personnel  serving  as 
members  of  this  agency's  Senior 
Executive  Ser\'ice  Performance  Review 
Boards. 

summary:  Public  Law  95-454  dated 
October  13. 1978.  (Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
Agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency's  Performance 
Review  Boards  (PRB).  The  following  is  a 
listing  of  those  individuals  currently 
serving  as  members  of  this  Agency's 
PRB: 

1.  lohnnie  L  Albertson,  Deputy 
Associate  Administrator  for  Minority 
Small  Business  and  Capital 
Ownership  Development 

2.  lames  P.  C^allogly.  Assistant 
Administrator  for  Information 
Resources  Management 

3.  John  L  Smith.  District  Director. 
Chicago  District  Office 

4.  John  R.  Cox.  Associate  Administrator 
for  Biisiness  Development 

5.  Martin  D.  Teckler.  Deputy  General 
Counsel 

6.  Clifford  Downen,  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs 

7.  Nancy  L  Harris,  Regional 
Administrator,  Boston  Regional  Office 

8.  Robert  H.  Miller.  Regional 
Administrator.  Philadelphia  Regional 
Office 

9.  Eugene  L.  Waszily.  Assistant 
Inspector  General  for  Administration. 
General  Services  Administration 


10.  Thomas  Sheehan.  Assistant 
Inspector  General  for  Investigation. 
Department  of  Interior 

11.  Richard  L  Osboum.  Director  of 
Peraonnel  (Non-voting  Technical 
Advisor) 

12.  George  H.  Robinson.  Director  of 
Equal  Employment  Opportunity  and 
Compliance  (Non-voting  Equal 
Employment  Advisor) 

lamas  Abdnor. 

Administrator 

|FR  Doc.  81^23893  Filed  10-13-88: 8:45  am| 
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D£PARTlylENT  OF  STATE 

ICM-8/12261 

Advisory  Committee  on  International 
Communications  and  Information 
Policy;  Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on 
International  Communications  and 
Information  Policy  will  meet  on  Oclober 
28  in  the  Lecture  Room  of  the  National 
Academy  of  Sciences.  22nd  and  C 
Streets.  NW..  Washington.  DC.  from  10 
a.m.  until  12:30  p.m. 

The  Committee  serves  the  Department 
of  State  in  an  advisory  capacity 
concerning  maior  economic,  social  and 
legal  issues  and  problems  in 
international  communications  and 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  communications 
services,  providers  of  such  services, 
technology  research  and  development, 
foreign  industrial  and  regulatory  policy 
and  the  activities  of  international 
organizations  with  regard  to 
communications  and  information,  and 
developing  country  interests. 

In  view  of  the  regulatory  and 
structural  changes  taking  place  in  the 
telecommunications  sector,  the  October 
28  meeting  will  focus  on  development  of 
U.S.  policy  toward  two  international 
organizations  which  are  feeling  the 
impact  of  these  changes,  the 
International  Telecommunication  Union 
(ITU)  and  the  Inlemalional 
Telecommunications  Satellite 
Organization  (INTELSAT).  The  ITU 
discussion  will  focus  particularly  on  the 
upcoming  ITU  Plenipotentiary 
Conference  which  will  review  the 
structure,  purpose  and  international 
regulatory  reach  of  the  organization. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
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available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise  the 
office  of  Mrs.  Lucy  H.  Richards. 
Department  of  State.  Washington.  DC. 
telephone  (202)  647-5230. 
Dnted:  October  S.  1988. 

Lucy  H.  Rtchatds, 

Director.  Office  of  Industrialized  Country 

Policy.  Executive  Secretary.  Advisory 

Committee  on  International  Communications 

and  Information  Policy. 

|FR  Doc.  88-23783  Filed  10-13-88:  8:45  aill| 

aiUJNO  CODE  4710-07-M 

ICM-«/122S1 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Fire  Protection; 
Meeting 

The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Working  Group  on  Fire 
Protection  will  conduct  an  open  meeting 
on  Monday.  November  7lh.  1988.  at  9:30 
in  Room  6332  at  Department  of 
Transportation  Headquarters.  400  7th 
Street.  SW.  Washington.  DC  20590. 

The  purpose  of  this  meeting  will  be  to 
discuss  plans  for  the  34th  session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection, 
to  be  held  in  l^ndon  from  February  27- 
March  3. 1989.  including:  Fire  test 
procedures:  smoke  and  toxicity  issues; 
chemical  tanker  line  clearing;  fire 
fighting  systems;  materials  other  than 
steel  for  pipe;  fire  protection  systems  for 
passenger  ship  safety;  foam 
concentrates;  cargo  spaces  containing 
irradiated  fuel;  ro-ro  ship  ventilation 
requirements;  fire  control  plan  symbols; 
vapor  emissions  control  systems; 
offshore  support  vessels;  helicopter 
facilities;  and  other  miscellaneous 
matters. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
information  contact:  Ms.  Marjorie 
Murtagh.  U.S.  Coast  Guard  (G-MTH-4). 
2100  Second  Street  SW..  Washington. 
DC  20593-0001;  Telephone;  (202)  267- 
2997. 

Date:  October  5. 1988. 

Pcier  R.  KaUer. 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

(FR  Doc  88-23782  Filed  10-13-88:  8:45  am| 
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Soviet  and  Eastern  European  Studies 
Advisory  Committee  Meeting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 


Studies  Advisory  Committee  will  meet 
on  November  4. 1988.  starting  at  9:00 
a.m.  in  Room  1205.  Department  of  State. 
2201  C  Street.  NW.  Washington.  DC. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the 
advancement  of  the  objectives  of  the 
Soviet  and  Eastern  European  Research 
and  Training  Act  of  1983.  The  agenda 
will  include;  Opening  statements  by  the 
Chairman  of  the  Committee  and  its 
members;  oral  statements  by  interested 
members  of  the  public  and  receipt  of 
written  statements:  and  within  the 
Committee,  discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
USSR  and  Eastern  Europe"  based  on  the 
guidelines  contained  in  the  Call  for 
Applications  published  in  the  Federal 
Register  on  June  9, 1988  (53  FR  21755). 

Public  attendance  is  permitted  but 
will  be  limited  to  the  seating  available. 
Entry  into  the  Department  of  State 
building  is  controlled  and  must  be 
arranged  in  advance  of  the  meeting.  II  is 
required  that  persons  planning  to  attend 
notify  Susan  H.  Nelson,  Soviet  and 
Eastern  European  Studies  Advisory 
Committee,  INR/RES,  Department  of 
State,  1730  K  Street.  NW.  Suite  233. 
Washington.  DC  20006.  (202)  632-5924. 
All  attendees  must  use  the  2201  C  Street 
entrance  to  the  Slate  Department 
building. 
E.  Raymond  PUUg. 

Executive  Director.  Soviet  and  Eastern 
European. 

Dale:  September  19. 1988. 
|FR  Doc.  88-23744  Filed  10-13-88:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance; 
Consolidated  Rail  Corp. 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  a  requirement  of  its 
safety  standards.  The  individual  petition 
is  described  lielow.  including  the  party 
seeking  relief,  the  regulatory  provision 
involved,  and  the  nature  of  the  relief 
being  requested. 

Consolidated  Rail  Corporation  Waiver 
Petition  Docket  Number  PB-88-S 

The  Ckinsolidaled  Rail  Corporation 
(Conrail)  requests  a  waiver  of 


compliance  with  certain  provisions:  of 
the  Railroad  Power  Brakes  Regulation 
(49  CFR  Part  232).  Conrail  seeks  a 
waiver  compliance  with  !  232.17(b|(ll. 
which  stipulates,  "Brake  equipment  on 
cars  other  than  passenger  cars  must  be 
cleaned,  repaired,  lubricated  and  tested 
as  often  as  required  to  maintain  it  in  a 
safe  and  suitable  condition  for  service, 
but  not  less  frequently  than  as  required 
by  currently  effective  AAR  Code  of 
Rules  for  cars  in  interchange."  Conrail  is 
requesting  a  temporary  waiver  of 
compliance  of  six  months'  duration  for 
approximately  150  70-lon  open-top 
hopper  cars  tliat  are  overtlue  the 
required  cleaning,  oiling,  testing  and 
stenciling  (COT&S)  of  their  air  brake 
equipment.  Conrail  states  that  the  cars 
are  presently  retired  and  scheduled  to 
be  cut  up  for  scrap.  According  to  the 
carrier,  the  air  brake  system  on  each  car 
will  be  100  percent  operative.  In 
addition,  it  says  all  other  Federal 
Railroad  Administration  and 
Association  of  American  Radroads 
requirements  and/or  guidelines  will  be 
met. 

The  need  fur  these  cars  arises  from 
the  fact  that  Council  must  move 
approximately  400,000  tons  of  stone 
from  Annville,  Pennsylvania  to  Little 
Ferry,  New  Jersey,  a  distance  of  about 
150  miles,  in  order  to  remedy  a  serious 
landfill  problem  at  a  corporate  facility 
involved  in  automobile  loading.  The  cars 
would  be  moved  within  a  six  month 
period  in  unit  trains  comprised  of  about 
50  cars  each  commencing  in  October  of 
1988.  Conrail  states  that  at  this  lime,    it 
has  no  other  cars  available,  and  it 
would  not  be  economically  feasible  to 
put  a  great  deal  of  money  into  cars  th:il 
are  going  to  be  eventually  scrapped." 
Conrail  expressed  some  urgency 
because  of  the  start-up  date  of  October 
1988.  and  a  completion  time  of  six 
months. 

Based  on  Conrail's  representations. 
FRA  has  conditionally  approved 
Conrail's  petition  and  granted  an  interim 
conditional  waiver  permitting  the  carrier 
to  begin  the  movements  on  October  1. 
while  its  petition  is  being  announced  for 
public  comment  considered  by  FRA. 
and  finally  resolved.  FRA  has  granted 
this  interim  waiver  for  three  main 
reasons.  First.  FRA's  primary  concerns 
have  been  addressed  through  the 
imposition  of  several  safety  conditions. 
Second,  the  landfill  problem  requires 
prompt  action  to  correct  a  serious 
situation.  Finally,  because  the  cars  will 
be  scrapped  on  completion  of  this 
project,  the  relative  cost  to  the  carrier  of 
the  COT&S  is  substantially  increased. 
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The  following  conditions  of  approval 
apply  under  the  interim  waiver 

1.  Prior  to  movement,  each  car  shall 
have  its  air  brake  system  tested  with  an 
approved  AAR  single  car  test  device 
and  successfully  pass  the  prescribed 
test: 

2.  Each  car  shall  be  stenciled  on  both 
sides,  adjacent  to  the  consolidated 
stencil,  with  the  message;  "FRA 
WAIVER-COT&S  EXTENDED  TO 
APRIL  1. 1989"; 

3.  Each  car  shall  be  in  compliance 
with  all  other  Federal  requirements  as 
they  pertain  to  open-lop  hopper  freight 
cars; 

4.  Each  car  shall  be  moved  in  unit 
trains  only,  and  if  any  car  is  found  to 
have  a  defective  air  brake  when  an 
initial  terminal  train  air  brake  test  is 
performed,  such  car  shall  be  removed 
from  service  until  a  COT&S  is 
performed: 

5.  Each  car  shall  be  used  exclusively 
for  hauling  stone  from  Annville. 
Pennsylvania  to  Little  Ferry.  New  Jersey 
and  return  empty  to  Annville: 

6.  The  cars  shall  not  be  interchanged 
with  any  other  railroad: 

7.  Conrail  shall  notify  FRA  if  the 
landnu  project  is  completed  before  the 
six-month  period  expires,  but  under  no 
circimistances  shall  the  cars  be  used 
while  overdue  for  COT&S  after  April  1. 
1989:  and 

8.  The  FRA.  Office  of  Safety.  RRS-10. 
400  7th  Street  SW..  Washington.  DC 
20590,  shall  be  notified  as  soon  as 
practicable  if  any  incident  occurs  that  is 
attributable  to  an  air  brake  on  a  car 
covered  by  this  waiver. 

Interested  parties  are  invited  to 
participate  in  this  proceediitg  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (here. 
Waiver  Petition  Docket  Number  PB-88- 
5)  and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Communications  received  before 
November  28. 1988  will  be  considered  by 
FRA  before  a  final  decision  is  made. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 


written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  Room  8201, 
Nassif  Building.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Iisued  in  WaBhlngion.  DC  on  October  6. 
1988. 

Philip  Olskszyk. 

Deputy  Associate  Administntor  for  Safety. 
|FR  Doc.  8»-23682  Filed  10-11-88;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  as-20.  Notice  1 1 

NHTSA's  Traffic  Safety  Plan  tor  Older 
Persons 

•OCNCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTKm:  Notice  of  availability. 

SUMHAIIY:  This  notice  announces  the 
publication  of  NHTSA  '$  Traffic  Safety 
Plan  for  Older  Persons.  The  plan  was 
developed  to  provide  a  comprehensive, 
coordinated  program  for  improving  the 
safety  of  older  persons.  It  incorporates 
the  agency's  response  to  the 
recommendations  of  the  Transportation 
Research  Board's  recent  study  titled. 
Improving  the  Safety  and  Mobility  of 
Older  Persons,  as  well  as  other  work  on 
the  safety  of  older  persons  deemed 
necessary  based  on  an  internal  planning 
effort.  The  program  covers  both 
behavioral  and  vehicle 
countermeasures.  with  projects  having 
the  potential  for  both  near  term  and  long 
term  impacts  on  the  issue.  It  includes 
projects  in  the  areas  of  problem 
indentification.  occupant  protection, 
driver  licensing,  pedestrian  safety, 
consumer  information,  and  vehicle 
safety. 

FOfI  FUMTHCR  INFOOMATION  CONTACT: 

Interested  persons  may  obtain  a  copy  of 
the  plan  free  of  charge  by  writing  to  Ms. 
Anitra  H.  McLanahan.  National 
Highway  Traffic  Safety  Administration. 
Office  of  Plans  and  Policy,  400  Seventh 
Street  SW.,  Room  5208.  Washington.  DC 
20590  (202-366-2570). 
Issued  on  Octot>er  7. 1988. 

Adcle  D«fay. 

Associated  Adminstrator  for  Plans  and 

Policy. 

|FR  Doc.  88-23881  FUed  10-13-88;  8:45  amj 
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Researcli  and  Special  Program* 
Administration 

Applications  for  Renewal  or 
Modification  ol  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

AOEHCV:  Research  and  Special  Programs 
Administration,  DOT. 
ACnOK  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption.        

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes. 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "V  denote  party  to.  These 
applications  have  been  separated  from 
the  new  appbcations  for  exemptions  to 
facilitate  processing. 
DATE:  Comment  period  closes  October 
28.  1988. 

ADOKESS  COMMENTS  Ta  Dockets 
Branch.  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATIOKCopies  of  the 

applications  are  available  for  inspection 
in  the  Dockets  Branch,  Room  8426, 
Nassif  Building,  400  7th  Street,  SW. 
Washington.  DC. 
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Cop..  San  JoM.  CA. 

Hvculet.  Inc .  wnmnglon. 
DE 

2709 
2709 
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Application 
1^ 


363a-X.. 

4575-X 
5022-X 

502P-X ., 

5557-X  . 
5600-X  . 
6267-X  . 
641B-X.. 
6434-X 

6434-X.. 

6626-X.. 
67$2.X, 
6922-X .. 

6963-X.. 
7052-X-. 

7227-X  . 
7476-X  . 

7546-X 

7574-X.. 
780e-X.. 

7808- X 

7811-X.. 
7891 -X. 

eos3-x 

eoe4-x.. 

8oe4-x 

8084-X  - 


Applcanl 


Rertetwal 
Of 

exemp- 


MaHtncknxlt.    Inc..    Pans.  ' 

KY  1 

Racon.  toe.  Wtchrta,  KS 

Atlanbc    Research    Corp .  ' 

Gainesville.  VA.  , 

McOormei  Douglas  Astro-  I 

rtaudcs  Co ,   Hunttngion  \ 

Beach.  CA. 
U  S         Deoartrrtent        d 

Energy.  Washir^oo.  DC. 
Avco  Specrai  Gases.  San 

Marcos.  CA 
Berry  Plasbcs.  Inc  .  Ewarre- 

viHe.  IN. 
Farmer's  Supply  Co-oper- 
ative. (rK; .  Onla'io.  Ofl. 
Rhof>©-Pouterx;     Ag     Co. 

Research  Tnangle  Park, 

NC. 
Rhone-Poulenc.  \nc.. 

Pnncelon,  NJ, 
Airco.    The    BOC    Group. 

\vc-.  Murray  Hill.  NJ 
Brown     Weldir>g     Supply. 

Inc.  Sabna.  KS. 
The  DuBois  Co.  Sharorv- 

wlle.  OH. 
GE    Silicones.    Watford, 

NY. 
I.S.C,.      Umrted,      Bnstot. 

England. 
Schlumberger    WeR   Serv- 
ices. Rosharon.  TX  (set 

footnote  1) 
LoK       Eobipment       Co 

Delphi,  IN 
Thonvson  TanK  S  Manu- 

lactunrj  Co.  irK..  Lor>g 

Beach. '  CA    (see    loot- 

rxjle  2) 
Grumman     Aircraft 

terns,      Bethpage. 

<see  footnote  3) 
Remmers    Aviatton, 

Burlington.  lA. 
Cline-Buckner.    ir>c- 

s>a.  CA. 
wriitmire    Research 

OraiOrKTS. 

Louts.  MO. 
EM     Science.     Cinaonali. 

OH  (see  lootnole  4). 
Spectrum  Chemical  Manu- 

factunng   Corp.   Garde- 

r\a.  CA. 
Eastman       Kodak       Co.. 

Rochester.  NY 
IRECO.    Inc..    Sail    Lake 

Crty,  UT. 
Austtn  Powda  Co .  Cleve- 
land. OH 
ETI    Explosives    Technol- 
ogies International.  \nc-. 

Wilmington.  DE. 
Milport  Chemical  Co.,  Mil- 
waukee. Wl 
Compagnie    Oes    Contain- 

ers     Reservoirs.     Pans. 

France. 
Expkjsive         Techrwiogy, 

Inc..  FaiftwW.  CA. 
El   Dorado  Chemtcal   Co-. 

St  Louts.  MO. 
Ohmart,  Corp..  Cincinnati. 

OH. 
Atlas  Powder  Co..  Dallas. 

TX. 
Art>e<-Fauvel-Ratl. 

FrarKB 
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6267 
6418 
6434 

6434 
6628 
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7608 
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7811 
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0053 
8084 

8064 
6084 
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8126 

8451 
8453 
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Renevral 

Appdcauon 
No. 

Applicart 

01 

exemp. 

tion 

BS52-X 

Brenner  Tar*.  Inc.  ForyJ 
du  Uc.  Wl. 

8552 

BS54-X 

Ol**  Soppty  Co.  Oes 
Moines.  lA. 

8554 

85S4-X 

ETI  Explosives  Techrx>l- 
wamiixgtoo.  DE. 

8554 

85S4-X 

Eveneon  Explosives,  Inc.. 

MoiTO.IL. 

8554 

e620-X 

Polar  Tar*  Trater.  Inc. 
HoUngtord.  MN. 

eezo 

B7I7-X 

Goodloe   E-    Moore.    Inc.. 

8717 

e723-X 

Explosrves  Supply  Co.. 
Inc..  Srwiey.  MA. 

8723 

e723-X 

Falcom  Construction.  Inc.. 
dtM  Alptia  Explosnios. 
Uncoln.  CA. 

8723 

8723-X 

ExpkMrves  Engineers  Inc.. 
SiMnui.  MD. 

8723 

87ei-X 

Mauser  Packaging,  Limrt- 
•d.  UlcOAelll.  CT  (see 
loolnote  5). 

8781 

e864-X 

MiSer  Transporters.  Inc.. 
Jackson.  MS- 

8864 

8877-X 

MaJliiKkrodl.  IrK.  Paris. 
KY. 

8377 

8054-X 

Florida  Drum  Co.  inc.. 
Pme  Bluff.  AH. 

9054 

9068-X 

Ford  Aerospace  &  Com- 
munications Corp,  San 
Jose.  CA. 

9069 

92r7-X 

FMC  Corporation— Agricul. 
turaJ    Ctiemrcal    Group. 

tootnole  6) 

9277 

9280-X 

GE  Silicones.  Wale^ord. 
NY 

9280 

9295-X 

Applied  Cos..  San  Femarv 
do.  CA- 

9295 

S317-X 

Sow  Cnemk:al  U  S.A.. 
Freeport.  TX. 

9317 

9374.x 

Poly  Processing  Co..  Inc.. 
Monroe.  l>  (see  loot- 
note  7| 

9374 

9623-X 

Quick  Supply  Co,  De» 
Moines.  lA  (see  lool- 
nolaS). 

9623 

9637-X 

Connelly  Contamers.  Inc.. 
Bal<<Vn>yd.  PA 

9637 

9654-X 

Oegussa  Corp..  Ridgelield 
Park.  NV. 

9654 

9654-X _. 

imerox  Amenca.  Houston. 
TX. 

9654 

9692-X 

HaliMton  Ser.ices. 
Duncan.  OK. 

9692 

9806-X 

Stone  Container  Corp.. 
Schaumburg.      [L     (see 

9806 

(oolnole  91 

'  To  authorize  modification  ol  Paragraph  6  lo  irv 
elude  crew  carrying  hedcopier  to  odshore  hgs. 

*  To  authonze  an  additional  design  cargo  lank 
Similar  to  DOT  spec  307/312  eouippod  with  mlel  und 
discharge  valve  located  in  the  cer^ter  of  tank  tor 
shiprrtent  ol  ligu*d  and  semt-sokd  waste 

'  To  rer>ew  and  lo  auttranze  an  additKKiat  fieat 
pipe  assembly  oontamirig  arrionia. 

*  To  authorize  shiprnent  of  vanous  alcohols 
(173125)  and  10  permii  staples  to  be  used  as  a 
method  oi  closure  tor  f4}ertx>ard  box  used  as  over- 
pack- 

» To  amervj  exerr^tion  to  permit  concave  lop 
head  where  D0T-17E  rww  repuwes  convex  head. 

*  To  auihonze  cargo  vessel  as  an  additional  mode 
of  transportation. 

^  To  authonze  an  additional  tvpe  mel^  frame 
design  tor  use  with  a  polyethyler^  portable  tank  lor 
shipment  of  certain  corrosrve  or  nanimabie  liquids,  or 
oxidizer  and  a  blastir>g  agent. 

'  To  amend  axainption  to  include  shipment  ol 
Class  6  poisons. 


44S3-P 

Energy  Ventures  Corp  db.4 
Columbus  Powder  Co..  Co- 
hjmbus.  IN- 

<453 

64I8-P 

Basvi  FuimgatKm.  Qumcy.  WA  - 

64-8 

7052.P 

Honeyv^l.  Inc.-Oelensa  Avi. 
on«s  Systems  Ovisiail.  Al- 
buquerque. NM. 

7052 

7052-.P 

vale.  CA- 

7052 

8526-P 

8526 

8582-P 

Cedar  Valley  RaSroad  Co. 
Osage.  lA 

8582 

6582-P 

Iowa  Nonnem  Railway  Co.. 
Greene  lA. 

8582 

89es-p 

Baker  Sand  Control.  Lrverpooi. 

TX 
Pacific  Bim  Packagemg  Corp., 

8988 

9235-P 

9235 

RiCbmond.  CA- 

9750-P 

S'5.J 

9785-P 

9785 

9785-P 

ECAM  CotiUiiet  Agencies. 
Inc..  MelaJne.  I-A. 

9765 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  p^riy 
to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S,C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  Octobpf  ft. 
1988. 

|.  Suzanne  Hedgi-peth. 
Chief.  Exemptions  Branch.  OfWe  of 
Hazardous  Matehola  Transportation. 
[FK  Doc.  B8-23753  Filed  10-13-88;  8:45  am| 
KLLINQ  CODC  «tO-aO-ll 


Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  dnd  the  processing  of,  exemptions 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  [particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application '  portion  of 
the  table  below  as  follows.  1  =  Motor 
vehicle.  2=Rail  freight.  3  =  Cargo  vessel. 
4  =  Cargo-only  aircraft,  5  =  Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes 
November  14.  1988. 

Address  Comments  To:  Dockets 
Branch.  Research  and  Special  Programs. 
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Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  20S90. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in  . 
triplicate. 


ton  ruRTHcn  informatiok  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 


New  EXEMfTKJNS 


B426.  Nassif  Building.  400  7lh  Street. 
SW..  Washington.  DC 


AopKalkin  Na 

AppicM 

10054-N 

49  CFB  174J«(C( -. 

To  panrti  Via  anippng  papeis  lor  packaging  m  noo<ilocarded 

ann.  Nortok.  V*^ 

Irtfiera  and  coraamen  u  be  kepi  on  the  trailars  and  conurvn 
SwrnaeKaa.  (Mode  2) 

inoss^ 

UIVIKO.  Port  WMhrjloa  NY 

49CFR  ITt.llS.  17B.116.  178117. 

17».11«.  178.80.  17881.  17882, 

10  Ihe  DOT  ipeo  5,  5A  58.  17C.  17E,  17F  and  ITH  ekcapl  ihal 

Pan  173  Subparts  0.  E.  F  and  H. 

not  be  cequrtd  tor  anvmeni  ol  Bioaa  hazantoua  malenah 
preaanOy  aulhoitzed  m  no  DOT  hmc  5  and  17  dnimt.  (Modn  1. 
2.  3,  4) 

I0056.N 

Mausaf   Packaging   umted.    IMh- 

49    CFB    17ai1»-7(a).    Pan    173. 

To  auttwrna  manulacture,  martung  and  sale  ol  drums  conforming 

till.  ex. 

Subpans  D.  E.  F,  H. 

10  flio  (X)T  apedficalion  17F  except  lor  having  concave  top 
izad  m  DOT  1  rE  anjra  (Modes  1.  2.  31 

10057-N 

Ummr  Padiagrng  Un«ml.   uav 

48   CFR    17S.tt5-7(a).    Part    173. 

MACT. 

Subpans  0.  E.  F  and  H. 

to  the  DOT  soecilication  170  excepi  lor  having  concave  top 
nd  n  DOT  1 7C  dnjms.  (Modes  1.  2.  31 

1005S-N 

Ca»Qa«  (Sup,  Anktmi.  m ....- 

49  CFB  173545 ______ 

To  auSwnie  ihlpmeni  ol  acetic  acid  aokAon  (manmum  35%» 
daaaad  as  corroiivs  material  in  a  nor>OOT  specilicalion.  10 

ton  34  ooi*alnar  (Modes  1.  3) 

1005»-*< 

Cryogsfiic   Scrnces.    Inc..   Carton. 

49CFB173.304<a).  175.3 

To  autkAs  manilackn.  martiiig  and  sate  o<  a  DOT  speoflcaiion 

GA. 

41.  MoMad  sisal  cyHndar  lor  shipment  ol  kquAsd  carbon  dKmde 

t0060-N 

AaMard   Peftoleum   Co.    Ashland. 

49     CFR      178337-17.      178  337- 

To  auttuma  transportation  ol  vanous  flammable  and  combuatblo 

KY 

B(aK1).  17BJ37-8.  17834J-5(a). 

kqulds.  apasd  in  mghivsy  incidants.  m  a  morMied  DOT  apacdica. 

Part  173.  Subpart  0. 

lion  M0331  tank  mounted  on  a  tandem  axle  tnrck.  (Mode  1)- 

looei-N 

Oeguan  Coip^  RidgefMI  Park.  Kl.. 

49  CFR  173.288(0)            

axcaadho  52%.  classed  as  an  oxxjaer.  n  nonOOT  specilicstion 
Ma  Una  (Mode  i> 

^0062-N 

Cateiv    Chemical   Co.    Pilntugh. 
PA 

49  CFR  173.206-.    

To  authortza  ■haimenl  of  potassium,  classed  as  a  llammable  sohd. 

SI   OOT   ipecifk:alxin    4aA240   and   4BW240   steel   cyfcnders 

(Modes  1.  2.  31 

t00«3-N 

Sp«  mduMrws.  Edaon.  NJ 

49  CFB  172101.  173563.  173.2S8., 

.  .                     .  .^                      ■                    .^  K^L   .^  .            t^^^m^^ut  •*  rwmaHHi 

cisonc  add  *>  concemrasona  or  s*  or  lass  owssao  as  corrowvB 

als  in  botdas  ol  500  ml  or  less  overpacked  in  specification  128 

Hwbaan)  box^  (Modes  l.  4.  5) 

10064-N 

Ap0«d  Convsna*.  San  Fernando. 

49  CFB  173.302(a).  17S.3.  178.85. ... 

To  manulaemra.  marti  and  sal  nonOOT  spacikcation.  nonroliS. 

CA 

able,  asldad  cykndars  ainriar  to  the  DOT  apaafk:aticn  39  lor 
as  non  Sawmabla  gases  (Modes  1.2.  4) 

10065-N 

49  CFR  172.101.  173J4 

To  aumonta  shipmeni  ol  certain  Class  A  8  and  C  expkjsives  by 

lnglon.DC. 

cargo  a*  atiKh  are  lortjkWan  lor  shipmart  by  ar  or  exceed 
authorized  quantity  knutation  prescribed  for  ar  sh4>ment  (Mode 
4). 

To  marwfactve.  marti  and  aes  non.DOT  apealicatK>n  cylinders 

10066-N 

Conax  PtorMa  Corp..  Petsrabtfg.  Ft. 

49  CFB  173304   17836 

3.4.5). 

This  notice  of  receipt  of  applications 
for  new  exemptions  ia  published  in 
accordance  with  Part  107  of  the 
Mazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e}). 

Issued  in  Washington.  DC  on  October  6, 
19BB. 

|.  Suzanne  Hadgepeth, 

Chief.  Exemptions  Branch.  Office  of 

Hazardous  Materials  Transportation. 

(FR  Doc.  Sa-Z3754  Tiled  10-13-88;  8:45  ami 
wujHacooc  <tto  ■>  ■ 


DCPARTMEMT  OF  THE  TREASURY 
0(f)c«  of  th«  Secretary 

[Dapartment  Circular;  PubHc  Dvpt  Series 

No.  2fi-M) 

Treasury  Notes  of  Octot>er  15. 1995; 
Series  H-1995 

Washington.  October  6, 1988. 

1.  InvitetioD  for  Tendera 

1.1.  The  Secretary  of  the  Trcaeury. 
under  the  authority  of  Chapter  31  of 


Title  31.  United  States  Code,  invites 
tenders  for  approximately  $6,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  15. 1995. 
Series  H-1995  (CUSIP  No.  912827  WT  5). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be     ! 
determined  in  the  manner  described  > 

below.  Additional  amounts  of  the  Notes    ' 
may  be  issued  to  Government  accounts     l 
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and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  October 
17. 1988.  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  April  15. 1969.  and  each 
subsequent  6  months  on  October  15  and 
April  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  15. 1995.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  ail  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000.  S5.000.  SI 0.000.  5100,000.  and 
Sl.OO.OOO.  and  in  mvltipies  of  thoss 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
51  FR  1826a  et  seq.  (May  16. 19861.  apply 
to  the  Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  prior  to 
IKX)  p.m..  Eastern  Daylight  Saving  time. 
Wednesday.  October  12.  1988. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  11. 1988.  and  received  no  later 
than  Monday.  October  17, 1988. 


3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  Sl.000.000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Ftdsrally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tender  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  barik  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  If  necessary.  After  the 
determination  fs  made  as  to  which 


tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Mb  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.500.  That  stated  rale  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  su^icient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  Ihe 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
appUcants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5 
must  be  made  or  completed  on  or  before 
Monday.  October  17. 198a  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Pa>'ment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
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not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  October  13. 1988.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday. 
October  17. 1988.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 


amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions. 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 


make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page. 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  88-23834  Filed  10-12-88;  10:30  ami 

BILUMO  CODE  UIO-tO-M 


40315 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGJSTER 

contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552tXe)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday. 
October  19. 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington,  DC  20551. 
status:  Open. 

MATTERS  TO  BE  CONSfDCRED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  item* 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Preemption  determinations  under 
Regulation  CC  (Availability  of  Funds  and 
Collection  of  Checks)  regarding  funds 
availability  laws  of  New  York.  Maine. 
Connecticut.  Rhode  Island,  Massachusetts. 
California,  and  New  Mexico.  (Proposed 
earlier  for  public  comment;  Docket  No*.  0640 
and  0644.) 

2.  Proposed  report  to  Congress,  under  the 
Expedited  Funds  Availability  Act,  regarding 
the  processing  of  deposits  at  automated  teller 
machines. 

Discussion  Agenda 

3.  Pubhcation  for  comment  of  proposals 
regarding  amendments  to  Regulation  CC 
(Availability  of  Funds  and  Collection  of 
Checks). 

4.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 


Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  October  12, 1986. 
Barbara  R.  Lowrey. 
Associate  Secretary  of  the  Baard. 
[FR  Doc.  88-23853  Filed  10-12-88: 11:36  am) 

BtLUHQ  COOC  1210-01-11 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
QOVERNORS 

TIME  AND  date:  Approximately  10:30 
a.m.,  Wednesday.  October  19, 1968, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
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at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  Octol>er  12. 1988. 
Bariiara  K.  Lawny, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  88-23854  Filed  10-12-88;  11:36  am] 

BIUJNG  COOC  U10-01-H 

UNITED  STATES  PAROiC  COMMISSION 

DATE  AND  TIME:  Tuesday.  October  2S. 
1988  9:00  a.m.  to  3:00  p.m. 
PLACE:  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERBK  Appeals  to 

the  Commission  of  approximately  24 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  David  ).  Dorworth.  Chief 
Case  Analyst.  National  Appeals  Board 
United  States  Parole  Commission.  (301) 
492-5987. 

Date:  October  11. 1988. 
Michael  A.  Stover. 
Acting  General  Counsel  U.S.  Parole 
Commission. 

[FR  Doc.  88-23852  Filed  10-12-88;  11:35  ami 
BtUING  COOE  4410-C1-II 


40316 


Corrections 


This   section   0(   me   FEDERAL   REGISTER 
contains  editonat  con-ectX)ns  of  pfeviousty 
publistied  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  conections  are  pfepared  by  the 
Office  of  ttie  FedefaJ  Register.  Agency 
prepared  corrections  are  issued  as  sigried 
documents  and  appear  in  ttie  appropriate 
document  categories  efsewtiere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

1SW-FRL-34S4-2) 

Hazardous  Waste  Management 
System;  Identification  and  Listtng  of 
Hazardous  Waste;  Proposed  Exclusion 

Correction 

In  proposed  rule  document  88-22037 
beginning  on  page  37601  in  the  issue  of 
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Tuesday,  September  27, 1988.  make  the 
following  corrections: 

1.  On  page  37602,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
23rd  line,  "See  400"  should  read  "See 
40". 

2.  On  page  37603.  in  the  Rrst  column, 
in  the  second  complete  paragraph,  in  the 
15th  line.  •280.22(d)(2)(4)"  should  read 
"260.22(d)(2)-(4)". 

3.  On  the  same  page,  in  the  second 
column,  in  the  15th  line,  "methylene, 
chloride"  should  read  "methylene 
chloride". 

4.  On  page  37606,  in  Table  6,  in  the 
second  column,  the  fourth  line  should 
read  "0.006"  and  the  sixth  line  should 
read  "O.OOS '. 

5.  On  the  same  page,  in  Table  6,  in  the 
third  column,  the  fourth  line  should  read 
"0.003"  and  the  sixth  line  should  read 
"0.004". 

BILUNQ  COOC  IS0»-01-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

(Docket  No.  19110;  Amdt  No*.  121-1M, 
13S-27I 

AirtxMTie  Low-Altitude  Windshear 
Equipment  and  Training  Requirements 

Correction 

In  rule  document  88-22088  beginning 
on  page  37688  in  the  issue  of  Tuesday, 
September  27, 1988,  make  the  following 
corrections: 

1.  On  page  37693,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
fifth  line,  "5  121.443(c)(lKiii) "  should 
read  "5  121.433(c)(l)(iii)".  and  in  the 
eighth  hne.  "5  121.443(c)(1)"  should  read 
"5  121.433(c)(1) '. 

niLUNO  COOC  1S0S41.0 


Friday 

October  14,  1988 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  61,  71,  and  91 
Terminal  Control  Area  (TCA) 
Classification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements; 
Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Parts  61.  71,  and  91 

(Docket  No.  25304,  Am<«.  61-«0,  71-11,  SI- 
SOS  I 
RIN:3120-AC35 

Terminal  Control  Area  (TCA) 
Clasatficatlon  and  TCA  Pilot  and 
Navigational  Equipment  Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTtOfc  Final  rule. 

summary:  This  action  revises  the 
classirication  and  pilot  and  equipment 
requirements  for  conducting  operations 
111  terminal  control  areas  (TCA). 
Specifically,  the  rule:  [1)  Establishes  a 
single-class  TCA:  (2)  requires  the  pilot- 
in-command  of  a  civil  aircraft  to  hold  at 
least  a  private  pilot  certificate,  except 
for  a  student  pilot  who  has  received 
certain  documented  training:  and.  (3) 
eliminates  the  helicopter  exception  from 
the  minimum  navigational  equipment 
requirement.  These  actions  are  expected 
lo  enhance  the  safety  of  operations  in  a 
TCA. 

EFFECTIVE  DATE:  )anuary  12,  1989. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Reginald  C.  Matthews.  Airspace- 
Rules  and  Aeronautical  Information 
Division.  ATO-200.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue  SW..  Washington,  DC  20591. 
telephone  (202)  267-8783. 
SUPm-EMENTARV  INFORMATION: 

Background 

On  |une  16, 19B7,  the  Federal  Aviation 
Administration  (FAA)  issued  Notice  87- 
7  (52  FR  22918)  proposing  to  require  all 
aircraft  operating  within  30  miles  of  a 
TCA  primary  airport  to  be  equipped 
with  a  transponder  with  Mode  C. 
Additionally,  Notice  87-7  proposed  to: 
(1)  Establish  other  pilot  and  equipment 
requirements  associated  with  operations 
in  a  TC.'V,  and  (2)  establish  a  single-class 
TCA  which  would  replace  the  existing 
three  groups  of  TCA's. 

Notice  87-7  is  premised  on  the 
conclusions  of  the  National  Airspace 
Review  (NAR)  Task  Croup  1-2.1. 
comprised  of  representatives  from  the 
FAA  and  aviation  industry,  which 
studied  the  terminal  air  traffic  control 
(ATC)  system  in  1983.  Additionally,  an 
FAA  TCA  Review  Task  Group 
composed  entirely  of  FAA  employees 
met  in  the  aftermath  of  the  August  1986 
midair  collision  that  occurred  within  the 
Los  Angeles  TCA  over  Cerrilos. 
California.  The  TCA  Review  Task 


Group's  specific  agenda  was  toTwriew 
all  aspects  of  the  TCA  program 
including  measuring  TCA  effectiveness 
and  making  recommendations  for 
improving  TCA  trafTic  flows  and,  in 
particular,  for  enhancing  the  overall 
safety  of  operations  in  and  around  TCA 
airspace. 

Analysis  of  Comments 

As  a  result  of  recent  legislatioa 
requiring  the  FAA  to  issue  rules 
regarding  Mode  C  transponder  equipage 
in  airspace  where  terminal  radar  is  used 
for  separation  of  aircraft  (Pub.  L  100- 
202  and  Pub.  L  100-223).  the 
transponder  and  Mode  C  requirements 
proposed  in  Notice  87-7  have  been 
consolidated  and  addressed  in 
Amendment  91-203.  The  FAA  issued 
Amendment  91-203.  'Transponder  with 
Automatic  Altitude  Reporting  Capability 
Requirement."  on  June  17. 1988  (53  FR 
23356;  June  21. 1988). 

Accordingly,  this  Hnal  action  is 
limited  to  the  proposals  in  Notice  87-7 
which  dealt  with  the  TCA  classification, 
helicopter  navigational  equipment 
requirements,  and  pilot  qualification  for 
flight  in  a  TCA. 

The  FAA  received  approximately 
7,000  comments  concerning  the 
proposals  in  Notice  87-7.  In  addition,  the 
FAA  received  approximately  43.000  pre- 
printed form  letters  that  did  not  address 
the  specifics  of  the  proposals  in  Notice 
87-7  but  were  generally  critical  of  the 
more  restrictive  rules  associated  with 
flight  in  large  terminal  areas.  The 
comments  concerning  the  transponder 
and  transponder  with  Mode  C  proposals 
were  addressed  in  the  preamble  to 
Amendment  91-203  and  are  not 
addressed  in  this  final  rule  action.  The 
following  is  a  categorization  and 
discussion  of  the  substantive  comments 
received. 

Climb  Corridors 

An  aviation  organization,  as  well  as 
other  individual  commenters.  suggested 
that  the  FAA  should  seriously  consider 
establishing  arrival  and  departure 
corridors  for  primary  airports  that  are 
currently  in  TCA's  instead  of  continuing 
to  establish  and  retain  TCA's  with 
existing  designs.  Numerous  commenters 
agreed  with  this  position,  slating  that 
the  FAA  should  establish  arrival  and 
departure  corridors  for  air  carrier 
aircraft  which  would  be  similar  to  climb 
corridors  that  are  used  by  military 
aircraft. 

A  simulation  of  the  climb/descent 
corridor  concept  was  conducted  in  the 
Boston,  Massachusells.  area.  One  TCA 
and  three  corridor  configurations  wore 
tested.  The  simulation  revealed  that, 
while  the  use  of  corridors  did  provide  a 


degree  of  safety,  these  corridors  cannot 
provide  the  required  airspace  to  vector, 
sequence,  and  meter  effectively  the 
variety  and  number  of  aircraft  that 
demand  service  at  major  terminal 
airports.  Based  on  this  evaluation,  it  was 
cvncludcd  that  the  use  of  corridors 
would  result  in  a  substantial  loss  in 
airport  and  airspace  efficiency  with  a 
corresponding  increase  in  arrival  and 
departure  delays.  This  concept  was 
more  recently  reviewed  by  the  TCA 
Task  Group,  and  the  group  confirmed 
the  earlier  findings  of  the  tests. 

TCA  Design 

Several  aviation  organizations  agreed 
with  the  proposal  in  Notice  87-7  that 
would  eliminate  the  three  classifications 
of  TCA's  and  create  a  single-class  TCA. 
Several  organizations  and  many 
individual  commenters  offered 
comments  concerning  the  FAA's 
armounced  plans  to  revise  its  airspace 
design  procedures  associated  with 
TCA's.  Some  commenters  favored  this 
action,  some  were  of  the  opinion  that 
TCA's  should  encompass  more  airspace, 
and  others  generally  objected  for 
economic  reasons.  Other  commenters 
suggested  that  the  FAA  establish  visual 
flight  rules  (VFR)  routes  or  corridors 
through  TCA's  so  that  aircraft  may 
traverse  a  TCA  rather  than  having  to 
circumnavigate. 

On  September  17. 1987.  the  FAA 
issued  an  internal  directive.  Notice 
N7400.21,  which  effectively  revised  FAA 
Handbook  7400.2.  Procedures  for 
Handling  Airspace  Matters.  This 
directive  made  the  TCA  standardization 
and  simplification  plans  announced  in 
Notice  87-7  a  reality.  Under  this 
directive,  air  traffic  field  elements  must 
review  each  existing  TCA  in  light  of  the 
announced  standardized  dimensions. 
An  integral  part  of  each  review  is  an 
examination  of  manpower  and 
equipment  resources  needed  to 
accommodate  any  resulting  increase  in 
workload.  However,  a  TCA  will  be 
modified  for  operational  and/or  safety 
benefits  only  and  not  for  the  purpose  of 
standardization.  If  a  modification  is 
determined  to  be  feasible  and 
necessary,  then  a  proposal  would  be 
discussed  with  the  public  in  an  informal 
airspace  meeting  before  a  notice  of 
proposed  rulemaking  is  initiated.  The 
public  will  be  given  an  opportunity  to 
actively  participate  in  the  TCA  design 
development  during  the  informal 
airspace  meetings,  and  to  comment  on 
the  proposed  configuration  after  a  notice 
of  proposed  rulemaking  is  pubhshed. 
Additionally,  the  recently  revised 
TCA  design  guidelines  include  a 
requirement  to  establish  VFR  TCA 


Federal  Register  /  Vol.  53.  No.  199  /  Friday.  October  14.  1988  /  Rules  and  Regulations  40319 


transition  routes  where  possible.  These 
routes  are  to  be  procedurally  designated 
in  portions  of  the  TCA  where  transiting 
aircraft  would  least  interfere  with  the 
TCA  traffic  flow.  The  routes  would  also 
be  published  on  appropriate 
aeronautical  charts.  Pilots  desiring  to  fiy 
through  the  TCA  would  know  where  to 
position  their  aircraft  when  requesting 
clearance  through  the  TCA.  While  pilots 
should  not  infer  that  these  routes  will  be 
available  in  all  instances,  many  aircraft 
may  be  accommodated  with  minimal 
delay.  Operations  on  these  routes  must 
meet  all  the  equipment  requirements  for 
operations  in  a  TCA. 

Charting 

An  aviation  organization,  in  general 
support  of  the  proposed  transponder 
requirements,  stated  that  prominent 
landmarks  in  the  vicinity  of  TCA's 
should  be  depicted  on  FAA  aeronautical 
charts  so  that  pilots  can  avoid  the  TCA 
by  referencing  these  landmarks,  if  that 
is  their  intent.  Other  commenters  made 
TCA  charting  recommendations. 

As  a  continuing  practice,  the  FAA 
does  depict  prominent  landmarks  on 
sectional  and  terminal  area  charts.  In 
many  cases,  requests  for  depicting  these 
landmarks  originate  from  users  through 
the  FAA's  terminal  ATC  facilities. 
Although  the  agency  believes  that 
existing  terminal  area  charts  provide 
sufficient  detail  for  a  pilot  lo  be  able  to 
circumnavigate  the  TCA.  the  FAA  is 
continually  working  with  aviation 
organizations,  the  Department  of 
Defense,  and  the  National  Ocean 
Service  to  improve  the  associated 
charting. 

Comment  Period  Too  Short 

An  aviation  organization  stated  that 
the  FAA  showed  a  disregard  for  the 
airspace  users  in  regulates  by  not 
providing  for  a  longer  public  comment 
period  for  Notice  87-7.  Several 
commenters  were  critical  of  the 
extended  comment  period  provided  by 
the  FAA.  and  requested  further 
extension. 

The  FAA  believes  the  period  for 
comment  including  the  extension  was 
sufficient  lo  permit  full  public  comment 
on  the  proposed  rule.  The  FAA  extended 
the  original  comment  period  30  days  in 
response  to  a  request  from  an  aviation 
association  to  facilitate  circularizalion 
of  the  notice  to  that  association's 
members.  The  FAA  is  aware  that  many 
general  aviation  pilots  receive 
notification  of  proposed  rulemaking  only 
through  user  associations  and,  in  (his 
particular  case,  noted  that  an  extension 
of  the  comment  period  would  not 
jeopardize  the  ability  of  the  agency  to 


reach  final  rulemaking  action  in  a  timely 
manner. 

Helicopters 

A  national  aviation  association  stated 
that  there  was  no  information  provided 
in  Notice  87-7  that  would  indicate  that  a 
problem  exists  with  helicopters 
operating  in  TCA's  under  the  current 
navigational  equipment  exclusion  as 
authorized  under  letters  of  agreement 
with  ATC  facilities  at  these  TCA's.  This 
association  stated  that  there  would  be  a 
significant  cost  to  users  to  equip  the 
helicopter  Heets  of  some  association 
members  with  the  required  navigational 
equipment.  Further,  this  organization 
stated  that  such  navigational  equipment 
could  not  be  used  for  the  type  of  low- 
level  navigation  fiown  by  helicopters. 
For  the  smaller  helicopters,  the 
organization  stated  that  expensive 
modification  lo  aircraft  would  be 
necessary  to  house  the  navigational 
equipment.  In  many  cases,  this 
organization  argued,  such  equipment  is 
simply  not  needed;  e.g..  for  local  Right 
training  or  agricultural  operations  and. 
for  some  helicopters,  the  added  weight 
poses  a  penalty  in  the  form  of  a  reduced 
useful  load. 

The  current  minimum  navigational 
equipment  requirement  for  aircraft 
operating  in  a  TCA  ensures  that  each 
such  equipped  aircraft  is  capable  of 
providing  ATC  with  accurate  position 
data.  This  requirement  also  facilitates 
more  precise  navigation  along  routes 
contained  in  ATC  clearances. 
Helicopters  no  longer  represent  a  small 
percentage  of  the  aircraft  operating  in 
TCA's  nor  are  they  limited  by 
operational  capability  with  respect  to 
flight  within  TCA  airspace,  which  was 
the  rationale  applied  lo  their  original 
exclusion  in  §  91.90.  Their  versatility  has 
brought  about  a  significant  rise  in 
operations  in  and  around  busy 
metropolitan  areas,  particularly  those 
where  TCA's  exist.  It  is  the  FAA's  belief 
that  helicopters  must  be  treated  in  the 
same  manner  as  any  other  aircraft  while 
operating  in  a  TCA.  The  need  for  safety, 
especially  since  a  significant  number  of 
passengers  will  be  transported  from 
airpor48  within  the  TCA's  (i.e..  inter-city 
transport),  argues  against  the  contention 
that  helicopters  should  be  viewed  as 
"special  applications"  type  aircraft. 

Effects  on  the  Expanded  East  Coast 
Plan  (EECP) 

An  aviation  organization  questioned 
whether  the  FAA  considered  the  effect 
of  expanded  and  new  TCA's  on  the 
progress  or  effectiveness  of  the  EECP. 
This  organization  was  of  the  opinion 
that  the  proposed  TCA  expansions  and 
the  institution  of  new  TCA's  in  the 


airspace  covered  by  the  EECP  would 
undermine  5  years  of  planning  by  air 
traffic  specialists  and  would 
undoubtedly  conflict  with  the  intended 
benefits  of  the  EECP. 

Phase  I  of  the  EECP  was  implemented 
February  12, 1987.  The  final  segment  of 
Phase  II  was  implemented  on  March  10, 
1988.  The  proposals  made  in  Notice  87-7 
will  have  no  effect  on  the  EECFs 
realignment  of  Jet  Routes  or  very  high 
frequency  omnidirectional  range  (VOR) 
Federal  Airways  and  the  associated 
benefits  of  the  plan. 

Public  involvement 

Several  commenters  suggested  that 
the  FAA  should  form  working  groups 
composed  of  representatives  from 
government  and  the  aviation  community 
to  study  the  problems  that  the  proposed 
requirements  are  supposed  to  solve. 
Most  of  these  commenters  staled  that 
they  believed  that  this  group  should  be 
charged  with  the  development  of 
workable  solutions.  An  aviation 
organization  supporting  this  suggestion 
stated  that  these  working  groups  should 
involve  local  FAA  ATC  personnel  and 
users  of  both  high  and  low  performance 
aircraft  that  engage  in  commercial  and 
non-commercial  flight  activity.  Another 
organization  was  of  the  opinion  thai  the 
FAA  should  utilize  user  forums  and  pay 
more  attention  lo  user  comments  in 
developing  TCA's  which  should  sen  e 
the  requirements  and  safety  needs  of  all 
airspace  users. 

As  stated  in  the  notice,  the 
recommendations  detailed  in  the 
proposal  were  made  with  the 
involvement  of  the  industry  through  the 
National  Airspace  Review  (NAR)  Task 
Group  1-2.1.  The  NAR  effort  was 
subsequently  affirmed  by  the  special 
FAA  TCA  Review  Task  Group.  The 
recommendations  were  made  after  both 
groups  had  performed  an  indeplh 
analysis  of  TCA's. 

The  FAA  believes  that  the  NAR 
process,  described  earlier,  provided  a 
format  similar  to  that  requested  by 
commenters.  However,  prior  lo 
developing  final  actions,  the  FAA  must 
initiate  rulemaking  procedures  under  the 
provisions  of  the  Administrative 
Procedure  Act  to  involve  the  public  as  a 
whole.  In  addition,  the  FAA  will  attempt 
to  solicit  input  from  the  public  prior  to 
any  major  change  lo  any  existing  or 
proposed  TCA  configuration. 

Training 

Some  commenters  expressed  opinions 
that  the  proposed  student  pilot 
restrictions  would  result  in  a  decrer)s>t  in 
the  number  of  student  pilots  and. 
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therefore,  adversely  affect  the  number  of 
future  airline  and  military  pilots. 

The  FAA  does  not  agree  that  student 
pilots  who  are  motivated  toward 
professional  flying  will  be  deterred  from 
flight  training  because  of  added  TCA 
training  requirements.  In  fact  the  FAA 
believes  that  prospective  professional 
pilots  will  recognize  the  benefits  of  early 
exposure  to  TCA  procedures  training  for 
fheir  future  careers. 

An  aviation  organization  and  a  local 
airport  authority  suggested  that  the  FAA 
should  have  gone  further  and  prohibited 
student  pilots  from  operating  at  all  high 
density  TCA  airports.  The  airport 
authority  stated  that  operation  in  a  high 
density  TCA  requires  a  very  high  level 
of  flight  experience  to  cope  with  the 
demands  placed  upon  a  pilot  by  ATC. 
Additionally,  the  aviation  organization 
suggested  that  the  duration  of  any 
authorization  for  a  student  pilot  to 
operate  in  a  TCA  should  be  limited  to  a 
30-day  period.  Another  aviation 
organization  suggested  that  the  student 
pilot  should  have  at  least  received 
training  in  the  last  90  days  in  order  for 
the  instructor  pilot  endorsement  to  be 
effective  and  that  the  instructor  pilot 
providing  the  training  should  endorse 
the  student's  logbook  accordingly. 

The  FAA  does  not  agree  that  student 
pilots  should  be  prohibited  from 
operating  at  all  high  density  TCA 
airports.  Although  operation  at  such 
airports  requires  a  high  degree  of 
familiarity  with  the  required  procedures. 
a  student  pilot  can  gain  this  familiarity 
through  required  flight  instruction  in 
operations  at  each  specific  high  density 
airport  at  which  the  student  is 
authorized  to  operate.  However,  the 
FAA  docs  not  agree  with  the  feasibility 
of  blanket  endorsement  for  operations  at 
all  such  airports  since  the  student  pilot 
has  not  yet  acquired  the  experience, 
knowledge,  and  skill  to  operate  in 
widely  varying  terminal  areas  without 
obtaining  instruction  on  operating  in 
each  particular  terminal  area.  In 
addition,  the  FAA  believes  that  student 
pilot  operations  should  be  prohibited  at 
certain  high  traffic  density  airports,  as 
specified  in  proposed  §  91.90(b](2). 
because  of  the  extremely  high  level  of 
complexity  at  these  locations.  The  FAA 
does  agree  thai  the  recency  of  the 
training  received  is  a  valid 
consideration  in  determining  the 
adequacy  of  a  student  pilot's  ability  to 
operate  in  a  TCA.  The  FAA  now 
requires  student  pilots  to  obtain  flight 
instruction  in  each  make  and  model  of 
aircraft  flown  every  90  days  in  order  to 
operate  that  aircraft  in  solo  flight.  The 
TCA  student  endorsement  would  fall 
into  the  same  category. 


Another  <.**—ii«iitsr  stated  that 
proposed  $  61.95(b)  is  not  clear  as  to  the 
need  for  actual  flight  instnictiontn  a 
specific  TCA  to  which  a  student  may 
opeate  on  a  cross-country  flight.  This 
commefller  recommended  that  specific 
instmc^OTis  in  iUght  fn  the  more 
complex  TCA'«  be  required  but  may  not 
be  necessary  for  operations  into  other 
less  complex  TCAs.  Another  aviation 
organization  agreed  that  a  90-day 
endorsement  is  a  realistic  requirement 
to  ensure  that  student  pilots  have 
adequate  knowledge  and  skills  to 
operate  safely  in  TCA  airspace. 
However,  this  organization  stated  that 
the  FAA  failed  to  adequately  support 
the  proposed  requirement  for  a  student 
to  have  received  instruction  at  each 
airport  in  a  TCA  where  he/she  may 
choose  to  land  on  solo  flights.  This 
organization  proposed  revising  (§61.95 
and  91.195  to  include  separate  items 
relating  to  ground  instruction  and 
appropriate  endorsement,  and  flight 
instruction  and  endorsement. 

The  operating  environment  and 
special  operating  conditions  remain 
unique  at  each  TCA  and.  therefore, 
demand  specific  instruction  in  each  one 
to  ensure  safe  student  pilot  operation. 
Similarly,  operating  conditions  at  each 
airport  within  the  surface  area  of  a 
given  TCA  will  be  complex  and  unique 
and  require  that  a  student  receive 
instruction  at  each  such  airport  before 
operating  at  that  airport  solo.  For  these 
reasons,  the  FAA  agrees  <l»at  the 
wording  of  S  61.95  as  proposed  in  Motice 
87-7  should  be  clarified  in  this  regard. 
The  language  of  the  final  rule  will 
mandate  that  the  required  flight 
instruction  must  include  at  least  one 
flight  m  each  TCA  in  which  a  student 
will  be  authorized  to  conduct  solo  flight 
and  at  least  one  takeoff  and  landing  at 
each  airport  within  the  surface  area  of  a 
TCA  to  which  the  student  will  operate. 
In  any  regard,  the  actual  number  of 
these  types  of  instructional  operation 
should  be  determined  by  the  student's 
instructor. 

One  aviation  organization  stated  that 
it  was  unsuccessful  in  deteraiining 
whether  the  12  TCA's  cited  in  the  notice 
of  proposed  rulemaking  involve  flight 
training  schools  and  student  pilots. 
However,  this  organization  stated  that  a 
simple  instructor  pilot  endorsement 
would  be  adequate  for  helicopter 
students  as  most  of  their  operations:  i.e.. 
hovering  and  low  altitude  operations 
along  charted  helicopter  routes,  do  not 
presently  affect  other  controlM 
operations  In  a  TCA. 

Since  each  TCA  and  each  airport  or 

hehport  within  a  TCA  imposes  a  unique 

set  of  i^>erattng  circumstances,  a  student 


pilot  needs  to  receive  instruction  for 
each  separate  TCA  and  each  airport  or 
heliport  within  a  TCA  at  which  he/she 
operates.  Therefore,  a  separate 
endorsement  for  each  TCA  operation 
should  be  received. 

Regulatory  Evaluation 

The  FAA  published  Notice  87-7  on 
)une  16,  1387,  addressing  four  issues, 
three  of  which  might  have  some 
economic  impact.  One  issue  deals  with 
changes  in  requirements  for  pilot 
certification.  The  second  issue  concerns 
the  requirements  for  a  transponder  with 
Mode  C  within  a  30-mile  radius  of  a 
TCA  primary  airport.  The  third  issue  is 
the  requirement  for  helicopters  to  be 
equipped  with  navigational  instruments 
similarly  to  other  aircraft  within  a  TCA. 

Pilot  Certification 

In  the  amendment  to  S  91.9a  the  FAA 
is  requiring  that  the  pilot-in-command  of 
a  civil  aircraft  operating  within  a  TCA 
hold  at  least  a  private  pilot  certificate  or 
be  a  stttdent  pilot  who  has  a  logbook 
endorsement  by  an  authorized  Right 
instructor  cerli^ing  receipt  of  ground 
instruction,  dual -flight  training  in  the 
specific  TCA.  and  competency  lo  depart 
and  land  at  the  specific  TCA  primary 
airport  as  well  as  lo  transit  through  the 
TCA. 

The  FAA  has  concluded  that  the  rules 
regarding  pilot  certification  will  have  no 
adverse  economic  impact  because  they 
will  merely  formalize  present  training 
practices.  Students  are  currently  being 
provided  with  ground  mstruclion  and 
dual-flighl  training  before  being  allowed 
to  fiy  solo  within  either  a  Group  1  or  II 
TCA,  although  no  formal  endorsement 
from  an  instructor  is  now  required.  The 
requirement  for  a  logbook  endorsement 
will  impose  only  a  minimal  burden  on 
Highl  instructors. 

Transponder  With  Mode  C 

There  were  many  comments  relating 
to  the  economic  impact  of  the 
requirement  for  a  transponder  with 
Mode  C  within  30  mites  of  a  TCA 
primary  airport.  As  a  result  of 
legislatioH.  the  FAA  has  addressed 
Mode  C  transponder  issues  under 
separate  rulemaking  action. 
Accordingly,  the  final  rule  contained 
herein  deals  only  with  the  Notice  87-7 
proposals  that  addressed  single-cluss 
TCA's,  helicopter  navigational 
equipment  and  pilot  requirements  for 
operations  in  TCA's.  However,  the 
regulatory  evaluation  concerning  the 
Mode  C  requirement  is  discussed  in 
Docket  No.  25531.  Amendment  No.  91- 
203. 
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Helicopter  Navigational  Equipment 
Requirements 

Effective  July  1, 1989,  this  rule  requires 
helicopters  to  operate  under  the  same 
navigational  equipment  requirements  as 
other  aircraft  in  a  TCA. 

Costs 

Some  helicopter  operators  will  have  to 
purchase  VOR  or  tactical  air  navigation 
(TACAN)  equipment.  The  FAA 
estimates  that  the  cost  of  this  equipment 
is  S2.500.  This  cost  is  based  on 
discussions  with  avionics 
manufacturers.  Some  commenlers 
indicated  that  the  cost  of  avionics  was 
higher  than  the  FAA  estimates.  There  is, 
in  fact,  a  wide  variation  in  avionics  cost. 
The  FAA  has  selected  the  low  cost 
equipment  for  its  estimates  since  it 
meets  the  requirements  of  FAA 
regulations.  Additional  equipment 
features  are  not  required  as  a  result  of 
this  final  rule. 

Without  an  actual  sur\'ey,  it  is  difficult 
to  determine  the  number  of  helicopters 
that  may  be  impacted  by  this  rule.  In  the 
notice  of  proposed  rulemaking,  the  FAA 
estimated  that  about  50  percent  of  the 
helicopter  fleet  would  be  impacted  by 
the  proposed  rule  (includes  the  impact 
of  the  transponder  with  Mode  C 
proposal).  The  commenters  did  not  take 
exception  to  this  estimate.  A  helicopter 
association  stated  (hat,  typically, 
operators  will  equip  their  helicopters 
with  transponders  when  it  is  necessary 
to  routinely  use  TCA  airspace  for 
transit,  departures,  and  landings.  It  is 
assumed  that  this  t>'pical  scenario 
would  apply  to  the  equipage  of 
navigational  capability.  It  is  further 
assumed  that  "typically"  means  at  least 
70  percent  are  equipped-  The  FAA 
estimates  that  approximately  25  percent 
of  the  helicopter  fleet  will  operate  in 
TCA  airspace.  Of  this  percentage,  the 
vast  majority  is  expected  to  be  already 
equipped  with  the  required  navigational 
equipment. 

TTierefore.  only  30  percent  of  the  25 
percent  that  operate  in  a  TCA  need  to 
be  equipped  with  avionics.  Since  there 
are  about  7,000  active  helicopters 
(Source:  "General  Aviation  Activity  and 
Avionics  Sur\ey,"  FAA,  December  1987) 
In  the  ficret.  some  525  helicopters  would 
be  required  to  purchase  avionics.  At 
S2,500  for  the  navigational  equipment, 
the  cost  to  the  helicopter  industry  would 
be  $1,313,000.  A  yearly  maintenance  cost 
of  about  5  percent  or  $66,000  per  year 
must  be  added  to  this. 

Benefits 

The  accident  record  for  the  last  10 
years  indicates  that  there  have  not  been 
any  midair  collisions  involving 


helicopters  within  TCA's.  The  historical 
record  is  not  necessarily  a  reliable 
indicator  of  prospective  accidents.  It  is 
clear  that  the  ability  to  navigate  more 
precisely  with  less  deviations  along  a 
route,  and  the  ability  to  provide  ATC 
with  more  accurate  position  data, 
reduce  the  probability  of  a  midair 
collision.  U  these  regulations  prevent 
only  one  accident  involving  a  helicopter, 
the  benefits  would  cleariy  exceed  the 
costs  of  equipping  them. 

Fual  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  (RFAJ 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  FAA  criteria  for  a  substantial 
number  of  small  entities  is  a  number 
which  is  not  less  than  11  and  which  is 
more  than  one-third  of  the  small  entities 
subject  to  the  proposed  rule.  A 
significant  economic  impact  is  one 
having  an  annual  cost  of  more  than 
S3.700  for  an  unscheduled  operator  of 
aircraft  for  hire. 

The  Initial  Regulatory  Flexibility 
Analysis  published  with  the  notice  of 
proposed  rulemaking  indicated  that  the 
original  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  initial 
analysis  indicated  that  the  proposals 
would  not  affect  the  operations  or 
impose  any  costs  on  the  individual  flight 
schools  and  flying  clubs  because  their 
student  training  activities  would  not  be 
affected.  Since  the  annualized  cost  for 
the  required  navigational  equipment  is 
only  about  $200,  Part  135  operators 
would  not  be  impacted  significantly. 

There  were  numerous  comments  with 
respect  to  the  impact  on  small 
businesses.  The  vast  majority  of  these 
comments  addressed  the  proposed 
transponder  with  Mode  C  requirement 
and  did  not  directly  address  the 
requirements  for  small  helicopter 
businesses  to  operate  in  a  TCA  with 
avionic  requirements  similar  to  other 
aircraft.  One  helicopter  association  did 
indicate  that  the  typical  helicopter 
operating  in  a  TCA  would  be  equipped 
with  a  transponder  with  Mode  C.  The 
FAA  also  believes  this  to  be  the  case  in 
regard  to  the  required  navigational 
equipment.  For  these  reasons,  it  is 
certified  that  this  rule  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 


Trade  Impact  Assessment 

The  rule  will  have  no  impact  on  trade 
opportunities  for  both  the  U.S.  firms 
doing  business  overseas  and  foreign 
firms  doing  business  in  the  United 
States. 

Federalism  Detenninatioa 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  Government.  The 
regulations  set  forth  in  this  final  rule 
would  be  promulgated  pursuant  to  the 
authority  in  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1301.  et 
seq.)  which  has  been  construed  lo 
preempt  State  law  regulating  the  same 
subject  Therefore,  in  accordance  with 
Executive  Order  12812,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

The  Rule 

For  the  reasons  stated  abo\*e.  the  FAA 
is  adopting  the  single-class  TCA, 
student  pilot  endorsement  and 
helicopter  navigational  equipment 
provisions  contained  in  Notice  67-7.  The 
following  is  a  discussion  of  the 
regulatory  changes  contained  in  this 
final  rule: 

Swgie  Class  TCA 

Effective  January  12. 1989.  the 
regulations  pertaining  to  TCA's  are 
amended  by  removing  all  references  to 
Group  I,  II  and  UI  TCA's.  With  this 
effort  all  TCA's  will  be  simply  referred 
to  as  a  TCA. 

Pilot  Qualifications 

The  regulations  pertaining  to  pilot 
qualifications  for  operations  in  a  TCA 
lake  effect  January  12. 1989.  Generally, 
each  pilol-in-command  of  a  civil  aircraft, 
in  order  to  operate  within  TCA  airspace 
or  lo  takeoff  or  land  at  an  airport  within 
a  TCA.  must  possess  al  least  a  private 
pilot  certificate.  However,  student  pilots 
may  be  permitted  to  conduct  certain 
operations  within  a  TCA  except  al  12 
specific  TCA  primary  airports,  where 
student  pilot  operations  are  presently 
prohibited  and  will  continue  to  be 
prohibited  even  with  an  endorsement  In 
order  to  be  permitted  to  operate  solo  in 
a  TCA.  a  student  pilot  musi  obtain 
specified  training  and  logbook 
endorsement  from  his/her  certified  Highl 
instructor  prior  to  conducting  such 
operations.  In  addition,  training 
operations  in  or  through  a  TCA  may  be 
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required  to  be  conducted  along  routes 
jnd/or  in  accordance  with  procedures 
deveioped  and  specified  by  the  ATC 
facility  having  jurisdiction  over  the 
TCA.  Establishment  of  these  routes/ 
procedures  may  take  the  form  of  a 
memorandum  issued  by  that  ATC 
facility  and  may  be  communicated  by  a 
letter  to  airmen  or  a  letter  of  agreement 
between  the  ATC  facility  and  a  flight 
school  or  flying  club. 

Equipment  Requirement 

EfTective  July  1. 1989.  the  navigation 
equipment  exclusion  for  helicopters 
operating  in  a  TCA  will  be  eliminated. 
These  aircraft  will  be  bound  by  the 
same  equipment  and  operating 
requirements  as  other  aircraft.  The 
required  equipment  may  be  either  a 
VOR  or  TACAN  receiver. 

Effective  Date 

This  final  rule  takes  effect  90  days 
after  publication  with  an  exception  for 
the  requirement  fornavigation 
equipment  on  helicopters,  which  takes 
effect  on  July  1. 1989.  The  FAA  is 
confident  that  this  90-day  period  will 
permit  flight  instructors  ample  time  to 
become  familiar  with  the  procedures  for 
training  and  certiticalion  of  student 
pilots  for  operation  in  a  TCA.  The  90- 
ddy  period  will  also  provide  a 
reasonable  time  for  flight  schools  to 
enter  into  letters  of  agreement  with  local 
ATC  facilities,  where  necessary,  for 
operation  of  continuing  flight  training 
operation  in  a  TCA.  The  compliance 
date  for  navigational  equipment  on 
helicopters  is  extended  to  July  1. 1989.  to 
provide  sufficient  time  for  helicopter 
operators  to  purchase  and  install  the 
required  equipment. 

List  of  Subjects 

14  CFH  Part  61 

Certification-Pilots  and  flight 
instructors- 

H  CFH  Part  71 

Controlled  airspace.  Terminal  control 

area. 

;■/  CFR  Part  91 

Aviation  safety.  Safety.  Aircraft.  Air 
traffic  control.  Pilots.  Airspace.  Air 
transportation.  Airports. 

Adoption  of  the  Amendments 

For  the  reasons  set  forth  in  the 
preamble.  Parts  61.  71.  and  91  of  the 
Federal  Aviation  Regulations,  are 
amended  as  follows: 


PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355. 1421. 
1422;  and  1427;  49  U.SC.  106(g)  (revised.  Pub. 
L  97-449.  January  12.  1983). 

2.  Add  a  new  $  61.95  to  read  as 

follows: 

§  61.95    Operations  In  a  terminal  control 
area  and  at  airports  located  wittiln  a 
terminal  control  area. 

(a)  A  student  pilot  may  not  operate  an 
aircraft  on  a  solo  flight  in  the  airspace  of 
a  terminal  control  area  unless — 

(1)  The  student  pilot  has  received  both 
ground  and  flight  instruction  from  an 
authorized  instructor  on  that  terminal 
control  area  and  the  flight  instruction 
was  received  in  the  specific  terminal 
control  area  for  which  solo  flight  is 
authorized: 

(2)  The  logbook  of  that  student  pilot 
has  been  endorsed  within  the  preceding 
90  days  for  conducting  soio  flight  in  that 
specific  terminal  control  area  by  the 
instructor  who  gave  the  flight  training; 
and 

(3)  The  logbook  endorsement  specifies 
that  the  student  pilot  has  received  the 
required  ground  and  flight  instruction 
and  has  been  found  competent  to 
conduct  solo  flight  in  that  specific 
terminal  control  area. 

(b)  Pursuant  to  \  91.90(b).  a  student 
pilot  may  not  operate  an  aircraft  on  a 
solo  Hight  to.  from,  or  at  an  airport 
located  within  a  terminal  control  area 
unless — 

(1)  That  student  pilot  has  received 
both  ground  and  flight  instruction  from 
an  authorized  instructor  to  operate  at 
that  airport  and  the  flight  and  ground 
instruction  has  been  received  at  the 
specific  airport  for  which  the  solo  flight 
is  authorized: 

(2)  The  logbook  of  that  student  pilot 
has  been  endorsed  within  the  preceding 
90  days  for  conducting  solo  flight  at  that 
specific  airport  by  the  instructor  who 
gave  the  flight  training:  and 

(3)  The  logbook  endorsement  specifies 
that  the  student  pilot  has  received  the 
required  ground  and  flight  instruction 
and  has  been  found  competent  to 
conduct  solo  flight  operations  at  that 
specific  airport. 

3.  Amend  5  61.193  to  redesignate 
paragraphs  (b)(4)  and  (b)(5)  as 
paragraphs  (b)(5)  and  (b){6). 
respectively,  and  to  add  a  new 
paragraph  (b)(4)  to  read  as  follows: 

S61.193    Flight  Instructor  auttwrizattons. 

(b)  The  holder  of  a  flight  instructor 
certificate  is  authorized  within  the 


limitations  of  his  instructor  certificate  to 
endorse — 


(4)  In  accordance  with  S  61.95,  the 
logbook  of  a  student  pilot  he  has 
instructed  authorizing  solo  flights  in  a 
terminal  control  area  or  at  an  airport 
within  8  terminal  control  area. 


4.  In  S  61.195.  revise  paragraph  (d)  to 
read  as  follows: 

§61.195    FIfoht  Instructor  limitations. 

(d)  Logbook  endorsement.  He  may  not 
endorse  a  student  pilot's  logbook — 

(1)  For  solo  flight  unless  he  has  given 
that  student  flight  instruction  and  found 
that  student  pilot  prepared  for  solo  flight 
in  the  type  of  aircraft  involved; 

(2)  For  a  cross-country  flight,  unless 
he  has  reviewed  the  student's  flight 
preparation,  planning,  equipment,  and 
proposed  procedures  and  found  them  to 
be  adequate  for  the  flight  proposed 
under  existing  circumstances;  or 

(3)  For  solo  flights  in  a  terminal 
control  area  or  at  an  airport  within  the 
surface  area  of  a  terminal  control  area 
unless  he  has  given  that  student  ground 
and  flight  instruction  and  has  found  that 
student  prepared  and  competent  to 
conduct  the  operations  authorized. 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

5.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  13S4(a).  1510: 
EO.  10854:  49  U.S.C  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1983):  14  CFR  11.69. 

6.  Section  71,12  is  revised  to  read  as 
follows: 

9  71.12    Terminal  control  areas. 

The  terminal  control  areas  listed  in 
Subpart  K  of  this  part  consist  of 
controlled  airspace  extending  upward 
from  the  surface  or  higher  to  specified 
altitudes,  within  which  all  aircrafi  are 
subiect  to  operating  rules  and  pilot  and 
equipment  requirements  specified  in 
Part  91  of  this  chapter.  Each  such 
location  includes  at  least  one  primary 
airport  around  which  the  terminal 
control  area  is  located. 

§71.401    [Amendedl 

7.  Section  71.401  (a)  and  (b)  are 
consolidated  and  redesignated  as  a 
single  §  71.403  with  a  section  heading  as 
set  forth  below  (the  paragraph 
designations  (a)  and  (b)  are  removed). 


Federal  Register  /  Vol.  53.  No.  199  /  Friday.  October  14.  1988  /  Rules  and  Regulations  40323 


§  71.403    Termtnal  control  areas. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

8.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303. 1344. 
1348. 1352  through  1355. 1401. 1421  through 
1431.  1471. 1472. 1502.  1510.  1522.  and  2121 
through  2125:  Articles  12.  29.  31.  and  31(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Slat.  1180):  42  US.C.  4321  et  seq: 
E.G.  11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983). 

9.  Section  91.90  is  revised  to  read  as 
follows: 

§  9 1 .90    Terminal  control  areas. 

(a)  Operating  rules.  No  person  may 
operate  an  aircraft  within  a  terminal 
control  area  designated  in  Part  71  of  this 
chapter  except  in  compliance  with  the 
following  rules: 

(1)  No  person  may  operate  an  aircraft 
within  a  terminal  control  area  unless 
that  person  has  received  an  appropriate 
authorization  from  ATC  prior  to 
operation  of  that  aircraft  in  that  area. 

(2)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large 
turbine  engine-powered  airplane  to  or 
from  a  primary  airport  shall  operate  at 
or  above  the  designated  floors  while 


within  the  lateral  limits  of  the  terminal 
control  area. 

(3)  Any  person  conducting  pilot 
training  operations  at  an  airpori  within 
a  terminal  control  area  shall  comply 
with  any  procedures  established  by 
ATC  for  such  operations  in  terminal 
control  area. 

(b)  Pilot  requirements.  (1)  No  person 
may  takeoff  or  land  a  civil  aircraft  at  an 
airport  within  a  terminal  control  area  or 
operate  a  civil  aircraft  within  a  terminal 
control  area  unless: 

ti)  The  pilot-in-coramand  holds  at 
least  a  private  pilot  ceriificate;  or, 

(ii)  The  aircraft  is  operated  by  a 
student  pilot  who  has  met  the 
requirements  of  §61.95. 

(2)  Notwithstanding  the  provisions  of 
(b)(l)(ii)  of  this  section,  at  the  following 
TCA  primary  airports,  no  person  may 
takeofl^  or  land  a  civil  aircraft  unless  the 
pilot-in-command  holds  at  least  a 
private  pilot  certificate: 

(i)  Atlanta  Hartsfield  Airport,  GA. 

(ii)  Boston  Logan  Airport.  MA. 

(iii)  Chicago  OHare  International 
Airport.  IL 

(iv)  Dallas/Fort  Worth  International 
Airport.  TX. 

(v)  Los  Angeles  International  Airport. 
CA. 

(vi)  Miami  International  Airport.  FL. 

(vii)  Newark  International  Airport.  N]. 

(viii)  New  York  Kennedy  Airport,  NY. 


(ix)  New  York  La  Guardia  Airport. 
NY. 

(x)  San  Francisco  International 
Airport.  CA. 

(xi)  Washington  National  Airport.  DC. 

(xii)  Andrews  Air  Force  Base.  MD. 

(c)  Communications  and  navigation 
equipment  requirements.  Unless 
otherwise  authorized  by  ATC,  no  person 
may  operate  an  aircraft  within  a 
terminal  control  area  unless  that  aircraft 
is  equipped  with — 

(1)  An  operable  VOR  or  TACAN 
receiver  (except  for  helicopter 
operations  prior  to  ]uly  1, 1989):  and 

(2)  An  operable  two-way  radio 
capable  of  communications  with  ATC 
on  appropriate  frequencies  for  that 
terminal  control  area. 

(d)  Transponder  requirement.  No 
person  may  operate  an  aircraft  in  a 
terminal  control  area  unless  the  aircraft 
is  equipped  with  the  applicable 
operating  transponder  and  automatic 
altitude  reporting  equipment  specified  in 
paragraph  (a)  of  S  91.24.  except  as 
provided  in  paragraph  (d)  of  that 
section. 

Issued  in  Washington.  DC  on  October  6. 
1988. 

T.  Allan  McAftor, 
Administrator. 

(FR  Doc.  88-23556  Filed  10-13-88;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Apprenticeship  2000,  Focus  Paper 

AQENCY:  Employment  and  Training 

Administration.  Labor. 

action:  Notice;  request  fcr  comments. 

summary:  The  Department  of  Labor's 

Employment  and  Training 
Administration  (ETA)  has  completed  the 
first  stage  of  its  review  of  the 
apprenticeship  concept.  This  stage 
involved  a  public  review  of  Rve  broad 
issues  surrounding  expansion  of  the 
apprenticeship  concept.  This  is  the  first 
in  a  series  of  three  focus  papers 
designed  to  build  on  the  public  response 
and  to  focus  on  more  specific  issues, 
options  and  possible  outcomes.  This 
paper  examines  options  for  program 
models  baaed  on  a  core  apprenticeship 
definition  and  presents  measures  for 
defining  quality  in  apprenticeship 
programs.  Public  comment  is  invited  on 
ihe  options  presented  as  well  as  other 
suggested  options. 

DATE:  Comments  must  be  received  by 
November  14. 1988. 

ADDRESSES:  Comments  may  be  mailed 
lo  James  D.  Van  Erden.  Director.  Bureau 
of  Apprenticeship  and  Training, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N-4649. 
Washmgton  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT. 

{dmes  D.  Van  Erden.  Director,  Bureau  of 
Apprenticeship  and  Training.  Office  of 
Job  Training  Ptograms.  Employment  and 
Training  Administration.  Telephone 
(202)  535-0540  (this  is  not  a  toll-free 
number.) 

Signed  at  Washington,  DC  this  7th  day  of 
October,  1988. 
Roberts  T.  lones. 

Assistant  Secrelary  of  Labor  for  Employment 
and  Training. 

Apprenticeship  2000 — Focus  Paper  on 
Expansion  and  Quality 

Introduction 

The  ETA'i  Bureau  of  Apprenticeship 
dnd  Training  has  completed  the  first 
stage  of  its  review  of  the  apprenticeship 
concept  The  purpose  of  this  review  is  to 
determine  the  role  of  the  apprenticeship 
system  in  meeting  America's  future 
needs  for  a  skilled  work  force.  The  first 
stage  involved  a  public  dialog  on  five 
broad  issues  surrounding  expansion  of 
the  apprenticeship  concept.  (See  Federal 
Register.  52  FR  45904.  dated  December  2, 
1987.)  During  this  stage  of  the  review  a 
supplementary  short-term  research 


program  was  also  initiated  to  examine 
in  detail  a  series  of  key  questions 
Impacting  on  apprenticeship  and  its  role 
in  training  skilled  workers.  (See  Fedenl 
Register.  53  FR  20386.  dated  June  3. 
1988.)  , 

The  public  response  lo  the  five  broad 
issues  has  been  compiled  and  analyzed. 
The  response  to  the  apprenticeship 
review  has  been  overwhelmingly 
favorable.  There  is  strong,  broad-based 
support  for  the  apprenticeship  concept 
and  for  its  expansion.  (A  summary 
report  of  the  pubhc  comment  was 
published  in  the  Federal  Register.  53  FR 
34250.  dated  September  2. 1988.) 

This  is  the  first  in  a  series  of  focus 
papers.  These  papers  will  build  on  the 
public  response  and  are  designed  to: 

Focus  debate  on  specific  issues  and 
outcomes. 

Examine  the  intial  five  Issues  in  more 
detail  and  address  those  raised 
subsequently. 

Examine  options  for  improving  the 
current  apprenticeship  program  and  for 
broadening  the  apprenticeship  concept 

The  comments  received  in  response  to 
these  focus  papers  will  be  considered 
along  with  the  results  of  the 
Apprenticeship  2000  short-term  research 
projects,  and  will  lead  to  a  set  of 
recommendations  for  change  in  the 
Apprentice^ip  system  to  be  published 
in  the  final  Apprenticeship  2000  report 
in  December.  1988. 

fCey  Questions 

This  stage  of  the  apprenticeship 
review  is  intended  lo  build  on  the 
current  strong  apprenticeship  base. 
While  this  base  provides  a  foundation 
for  expansion  of  apprenticeship,  several 
key  questions  must  be  answered  before 
a  significant  e.xpansion  of  the 
apprenticeship  system  can  begin.  These 
questions  are: 

*  What  if  any.  modifications  are 
needed  to  the  basic  apprenticeship 
model  to  effectively  expand 
apprenticeship  in  traditional  areas  as 
well  as  in  those  areas  where  the 
traditional  models  may  not  apply? 

*  What  key  elements  need  to  be  built 
into  apprenticeship  to  ensure  that  this 
system  of  training  produces  adaptable. 
skilled  workers  able  to  meet  industries' 
needs? 

*  How  can  a  broadened  and 
improved  apprenticeship  system  be 
implemented  and  maintained? 

Discussion 

This  paper  will  explore  the  first  key 
question  by  reviewing  the  basic 
apprenticeship  definition  and  by 
examining  options  for  other  program 
structures.  This  paper  will  also  address 
the  second  major  question  by  examining 


how  lo  measure  and  assure  quality  in 
apprenticeship  programs.  (The  third 
question  will  be  addressed  in 
subsequent  focus  papers.) 

Question  ^1:  How  can  the 
apprenticeship  concept  be  effectively 
broadened  in  traditional  areas  as  well 
as  in  those  areas  where  the  traditional 
models  may  not  apply? 

The  idea  of  expanding  apprenticeship 
has  probably  existed  as  long  as  there 
have  been  apprentices.  In  recent  times, 
it  has  been  raised  in  serveral  reviews  of 
the  Federal/State  apprenticeship  system 
and  was  the  first  issue  raised  as  part  of 
this  initiative.  In  the  past,  this  issue  of 
expansion  has  been  raised  in  the 
context  of  expansion  of  the  current 
system,  rather  than  an  expansion  of  the 
apprenticeship  concept. 

There  seems  to  be  overwhelming 
consensus  that  the  system  work^  well 
where  it  is  currently  appIiedrThercforc, 
some  type  of  expansion  seems 
intuitively  sound.  However,  the  near 
consensus  for  expansion  becomes  less 
clear  when  the  discussion  shifts  to 
specific  details. 

The  term  "apprenticeship"  clearly  has 
different  meanings  among  various 
groups  and  individuals.  Thus,  support 
for  expansion  tends  to  be  colored  by,  or 
viewed  within,  the  context  of  an 
individual's  definition  of  apprenticeship. 
For  instance,  at  one  end  of  the  spectrum 
is  a  belief  that  "apprenticeship"  moans  a 
system  that  produces  a  multi-skilled 
craft  or  trade  journey  worker,  i.e.  the 
traditional  apprenticeship  model.  Those 
who  hold  this  belief  would  generally 
define  apprenticeship  in  terms  of  the 
longer,  more  traditional,  time-based 
programs  with  expansion  occurring 
within  this  definition.  Within  this 
definition,  only  a  limited  expansion  can 
occur. 

Another  view  is  that  the  term 
"apprenticeship"  can  have  a  very  broad 
meaning  that  is  applicable  not  only  to 
the  traditional  model  but  also  to  more 
narrow,  specialized  occupations  that 
can  be  learned  in  a  relatively  short  time. 
Within  this  definition,  a  very  broad 
expansion  of  apprenticeship  can  occur. 

Recognizing  the  rapidly  changing 
technology  in  the  workplace,  many  have 
said  that  apprenticeship  cannot  be  a 
static  program  with  a  single  outcome  but 
should  build  in  an  element  of  upgrade 
training  so  that  workers  can  adapt 
effectively  to  changing  technology. 
Related  lo  the  upgrade  training  is  the 
view  that  the  apprenticeship  concept 
can  be  used  to  provide  career  ladder 
opportunities  for  workers  through 
continuous  training  through  various  skill 
levels. 
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The  divergence  of  views  on 
apprenticeship  is  understandable  given 
the  range  of  interests  represented  by  the 
public  comment.  It  also  refiects  the 
realities  of  the  labor  market  in  which  the 
level  of  skills  required  for  available  jobs 
varies  greatly.  However,  within  this 
diversity,  it  should  be  possible  to  agree 
on  a  core  definition  for  apprenticeship. 
The  way  lo  arrive  at  this  core  definition 
may  be  to  step  back  from  current 
perceptions  lo  agree  on  a  more 
elementary  definition  of  apprenticeship, 
i.e.  one  that  is  not  predicated  on  any 
existing  program  structure.  Considering 
this,  apprenticeship  is  skill  learning 
through  structured  on-the-job  training 
and  progressive  work  experience 
combined  with  theoretical  instruction. 

This  core  definition  of  apprenticeship 
and  the  training  concept  it  represents, 
theoretically,  may  t>e  applied  to  any 
occupation  that  is  mastered  through  this 
basic  training  structure.  In  other  words, 
within  this  very  broad  framework,  it 
should  be  possible  to:  (1)  Retain  the 
traditional  apprenticeship  system:  (2) 
provide  for  "career  ladder/ upgrade" 
training,  (3)  allow  for  expansion  of  the 
apprenticeship  concept  within  the 
traditional  industries  and  occupations. 
and  (4)  provide  for  expansion  to  areas 
outside  the  current  accepted 
occupational  boundaries. 

Public  comments  is  requested  on  the 
feasibility  of  structuring  program  models 
based  on  a  core  definition  of 
apprenticeship.  Public  comments  is 
further  invited  on  the  options  for 
program  models  presented  below  as 
well  as  other  suggestions  for  program 
models. 

Alternative  Approaches 

In  order  to  see  how  the  core  definition 
of  apprenticeship  might  actually  be 
applied  requires  a  shift  in  focus  trom 
principles  lo  outcomes.  This  means  a 
recognition  that  the  outcome  of 
apprenticeship,  i.e.  journey  level 
completion  is  not  the  same  for  all.  The 
importani  question  becomes  how  to 
build  sufficient  flexibility  into  an 
expanded  apprenticeship  system  so  that 
it  is  responsive  to  employers'  needs  for 
differing  levels  of  skilled  workers  while, 
at  the  same  time,  ensuring  that  the 
traditional  journey  level  status  is 
preserved  and  not  diluted.  Such 
flexibility  is  needed  if  apprenticeship  is 
to  assume  a  major  role  in  preparing 
workers  for  the  available  skilled  jobs  in 
future  years. 

There  are  at  least  several  approaches 
for  accomplishing  this  objective  of 
preser\-ing  the  traditional  apprenticeship 
model  while  building  flexibility  into  an 
expanded  system.  These  approaches  are 
presented  for  public  comment 


Approach  1.  Separate  Program  Structure 

The  current  apprenticeship  system 
makes  no  real  distinction  among 
apprenticeable  occupations.  Once  an 
occupation  is  determined  to  be 
apprenticeable.  it  is  on  an  equal  footing, 
in  terms  of  recognition,  with  all  other 
occupations.  For  example,  an  apprentice 
paralegal  becomes  a  journey  level  para- 
legal much  as  an  apprentice  carpenter 
becomes  a  journey  level  carpenter. 
However,  in  fact,  Ihe  training  each 
received  and  the  type  of  skills  mastered 
are  very  different. 

An  alternative  to  this  "equal 
outcome"  is  to  create  a  separate 
program  structure  for  all  skill  training 
that  does  not  "fit"  the  traditional 
apprenticeship  model.  The  terms 
"apprenticeship"  and  "journey  level" 
worker  would  be  reser\'ed  for  the 
traditional  craft  programs  involving 
manual  or  a  combination  of  manual  and 
technical  skills. 

A  separate  program  structure  with 
new  terminology  would  be  created  for 
skills  development  where  the  core 
definition  of  apprenticeship  applies  but 
the  training  is  not  in  traditional  crafts. 
Although  there  would  be  a  separate 
program  structure,  there  would  be 
common  features  between  the  skills 
development  training  structure  and  the 
apprenticeship.  These  common  features 
might  include  the  basic  approach  to 
learning,  the  industry-based,  voluntary 
concept,  registration  of  programs,  and 
formal  recognition  of  outcomes. 

With  respect  to  terminology,  instead 
of  calling  the  training  apprenticeship,  it 
might  be  called  "internship"  or 
"technical  training"  or  some  other 
terminology  might  be  used.  At  the 
outcome,  an  individual  would  not  be  a 
journey  level  worker,  but  instead  could 
be  a  "technician",  or  perhaps  some 
other  designation. 

Public  comment  is  sought  on  whether 
differing  structures  are  a  desirable 
outcome,  and.  if  so,  the  respondent's 
rationale  for  such  recommendation. 

Approach  2.  Program  Levels 

In  addition  to,  or  instead  of. 
establishing  a  separate  program 
structure,  there  could  be  created  within 
the  basic  apprenticeship  structure 
defined  levels  of  skill  attainment  or 
completion.  Each  level  of  completion 
would  be  accorded  specific  recognition. 
With  this  approach,  everyone  would  be 
an  apprentice  but  the  outcome  would 
not  be  journey  level  status  for  every 
worker. 

This  kind  of  structure  could  also 
accommodate  a  career  ladder  approach 
to  skill  attainment  and  occupational 
advancement  With  this  approach,  the 


key  will  be  in  defining  the  levels  of 
attainment  Possible  criteria  that  might 
be  used  include:  hours  of  instruction, 
length  of'program.  or  skill  level.  The 
type  of  occupation  and  the  industries 
represented  could  also  be  used  as 
factors,  with  distinctions  made  between 
service,  construction,  or  manufacturing 
occupations.  Or.  a  combination  of  these 
factors  or  other  factors  might  be  used. 
There  could  also  be  built  into  this 
program  structure  a  recognition  process 
for  upgrade  training. 

Public  comment  is  sought  on  whether 
variable  program  levels  are  a  desirable 
outcome,  and  if  so.  whether  these  levels 
should  be  a  self-contained  approach  or 
used  in  combination  with  approach  1. 
and.  finally.the  respondent's  rationale 
for  making  such  recommendations. 

Approach  3.  Worker  Certification 

A  single  definition  of  apprenticeable 
occupation  and  completion  to  journey 
level  status  would  be  preserved.  The 
current  regulatory  definition  of 
apprenticeship  would  be  modified,  if 
needed,  to  promote  broader  flexibility; 
however,  there  would  be  no  distinction 
between  the  traditional  occupations  and 
the  newer,  expanded  occupations  for 
apprenticeship.  The  basic  recognition 
process  for  apprenticeship  completion, 
the  certificate  of  journey  level  status 
would  also  remain,  with  one  major 
addition.  That  is,  in  addition  to  the 
certificate,  an  individual  on  completion 
would  receive  a  separate  certification  or 
transcript  of  specific  skill  competencies 
achieved  and.  possibly,  course  work 
completions.  This  certification  could  be 
much  like  a  college  transcript  with 
periodic  updates  to  reflect  new  skills 
acquired  and  other  training  received. 
This  approach  would  maintain  the  basic 
apprenticeship  system  while  providing  a 
means  for  recognizing  differences  in 
outcomes  or  achievement  not  only 
among  apprenticeable  occupations  but 
also  among  individual  apprentices. 

Public  comment  is  sought  on  whether 
certifications  with  periodic  renewal  or 
updating  are  a  desirable  option,  and.  if 
80.  the  respondent's  rationale  for  such 
recommendation. 

Question  «2.  How  should  the  quality  of 
apprenticeship  programs  be  defined  and 
measured? 

Many  respondents  to  the  original  five 
broad  issues  expresses  a  concern  with 
the  quality  of  programs.  This  concern 
with  quality  is  considered  especially 
significant  because  it  was  raised 
independently — none  of  the  five  issues 
explicitly  solicited  opinions  on  the 
quality  of  apprenticeship  programs. 
Based  on  this  reponse  it  seems  clear  that 
if  the  apprenticeship  system  is  lo 
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continue  its  success  in  producing  skilled 
and  flexible  workers,  programs  must 
continue  to  pay  attention  to  (he  quality 
of  their  product. 

A  concern  with  quality  is,  of  course. 
not  unique  to  appreticeship.  The 
Workforce  2000  projections  indicate  that 
skill  requirements  for  alt  occupations 
will  rise,  that  a  higher  degree  of  literacy 
will  be  required,  and  that  the  need  for 
flexibility  of  workers  will  increase.  The 
nation's  education  and  training 
programs  must  all  be  quality  programs  if 
skilled  workers  are  to  be  available  in 
the  number,  and  kind  required. 

The  existing  federal  regulations  for 
apprenticeship  establish  22  fttandards 
which  must  be  met  if  a  program  is  to  be 
registered.  Only  some  of  these 
standards  are  related  directly  to  quality. 
Of  these,  many  which  do  address 
quality  do  not  specify  or  suggest  criteria 
to  be  used,  nationally.  Quality  reviews 
are  performed  annually  by  Bureau  of 
Apprenticeship  and  Training  (BAT)  or 
Slate  Apprenticeship  Council  (SAC) 
staff  for  a  portion  of  apprenticeship 
programs.  There  is  no  consistency 
between  BAT  and  the  different  SACs  on 
what  to  look  for  in  these  reviews  or  on 
what  constitutes  a  quality  program. 

To  assure  that  high  quality  training 
and  instruction  is  achieved  the  factors 
that  determine  quality  must  be  defined 
and  applied  uniformly.  The  focus  of  this 
discussion  is  to  identify  these  factors 
and  determine  bow  they  can  be  assured. 
This  discussion  assumes  continuation  of 
the  concept  of  a  volimtary.  industry 
program,  with  ■  govemm«nt  rolt  in 
technical  assistance  and  monitoring. 
The  roles  of  the  different  actors, 
including  their  responsibilities  for 
quality,  will  be  the  subied  of  a  later 
paper. 

Public  comment  is  sought  on  whether 
there  can  or  should  be  a  standard 
definition  of  quality  for  all  programs — 
the  established  programs  as  well  as  new 
or  expanded  programs. 

As  a  first  step  in  examining  quality  In 
apprenticeship  programs,  it  seems  dear 
that  quahty  can  be  measured  on  two 
distinctly  different  levels — process  and 
outcome.  For  this  discussion,  process  is 
defined  to  mean  both  program 
development  [curriculum  and  work 
processes)  and  on-going  training  (on  and 
off  the  job).  Outcome  is  the  result  of  the 
training.  i.e.  the  success  of  the  program 
in  producing  skilled  workers.  While 
recognizing  that  these  levels  are 
interrelated,  we  will  focus  this  review 
on  how  quality  measures  can  be 
determined  at  both  of  these  levels. 

Process 

As  indicated,  process  measures  for 
quality  apprenticeship  programs  include 


measures  for  both  the  program 
development  and  the  training  that 
follows.  Both  aspects  are  equally 
important  and  they  cannot  be 
considered  independently  of  each  other. 
With  respect  to  program  development, 
several  elements  are  evident 

•  Curriculum 

Curricula  for  the  same  or  similar 
occupations  now  vary  widely  among 
individual  programs.  Are  standard 
curricula  required  to  produce  consistent 
high  quality  instruction  nationwide? 
Should  the  structure  and  length  of 
related  instruction  vary  for  occupations 
in  labor  intensive  and  knowledge 
intensive   industries? 

•  Work  Processes 

The  current  federal  regulations 
require,  as  a  condition  for  program 
registration/approval,  that  the  program 
standards  contain  an  outline  of  work 
processes  in  which  the  apprentice  will 
receive  supervised  work  experience  and 
training  on  the  job.  and  the  allocation  of 
the  approximate  time  to  be  spent  in  each 
major  process.  Should  program 
standards  for  work  processes  be  more 
specific?  For  instance,  should  they 
include  skill  competencies  which  must 
be  mastered  at  each  level  before  moving 
to  the  next?  Further,  should  there  be 
provision  for  testmg  to  ensure  that  these 
skills  have,  in  fact,  been  mastered?  To 
what  degree  should  there  be 
standardization  of  skiU  competency 
levels  within  occupations? 

*  Periodic  asssssmsnt 

Rapidly  changmg  technology  in  the 
work  place  dictates  a  periodic 
assessment  of  the  adequacy  of  curricula. 
Should  there  be  requirements  for  such 
periodic  assessment  built  into  the 
program  standards?  If  so,  should  these 
requirements  be  uniform  or  should  they 
be  left  to  the  program  sponsor  to  decide? 
With  Respect  to  Training  Apprentices: 
The  process  of  training  apprentices 
also  has  a  direct  bearing  on  quality.  This 
training  occurs  both  on  and  off  the  work 
site.  From  this  perspective,  at  least 
several  factors  take  on  significance  as 
determinants  of  quality.  How  important 
are  these  factors  in  developing  skilled, 
flexible  apprentices?  And  how  might 
such  factors  be  assured? 

•  Selection  of  apprentices 

A  training  program  begins  with  the 
selection  of  the  individuals  to  be 
trained.  The  selection  process  normally 
includes  an  assessment  of  an 
individual's  basic  aptitude  for  the  work 
as  weD  as  his  o.-  her  current  level  of 
skills  and  knowledge.  This  process 
provides  the  foundation  for  successful 
training  completioa  Is  is  appropriate  to 
include  the  selection  process  as  a 


measure  of  a  quality  program?  If  lo.  how 
could  this  measure  be  defined  while 
taking  into  account  affirmative  action 
goals? 

•  Ratio  of  apprentices  lo  journey  level 
workers 

Currently,  federal  regulations  require 
provision  for  a  specific  on-the-job  ratio 
of  journey  level  workers  to  apprentice. 
Tbe  purpose  for  the  ratio  Is  to  ensure 
proper  supervision,  training,  safety  and 
continuity  of  employment.  The  question, 
here,  is  whether  the  ratio  of  journey 
level  workers  to  apprentices  is  effective 
as  a  measure  of  program  quality?  Are 
there  other  measures  or  processes  which 
would  better  assure  safety  and  training 
goals  are  achieved? 

•  Qualifications  of  instructors 
Currently,  the  regulations  governing 

program  standards  require  only 
assurance  of  qualified  training 
personnel.  "Assurance"  and  "qualifled" 
are  not  defined.  Thus,  there  are  no 
national  requirements  for  sponsors  to 
provide  instructor  training  for  journey 
level  workers  who  are  providing  OJT  or 
related  instruction.  Nor  are  there 
specific  criteria  for  selecting  Journey 
level  woricers  as  training  instructors 
both  on  and  off  the  work  site. 
Accordingly,  the  qualifications  of 
instructors  vary  widely  and  instructors 
may  not  themselves  have  had  proper 
instructor  training.  Would  the  quality  of 
apprenticeship  programs  be  enhanced  if 
all  apprentice  instructors  received 
formal  training  in  effective  methods  of 
leaching?  Should  there  be  separate 
standards  for  educators  who  provide  the 
related  instruction  or  are  current  teacher 
certification  requirements  sufficient? 
Further,  should  there  be  minimum 
standards  for  selection  of  related 
training  instructors,  for  on-the-job 
instructors,  for  both? 

•  Recordkeeping 
Records  on  apprentices  are 

maintained  by  program  sponsors  and 
are  used  to  track  the  progress  of  an 
apprentice.  The  accuracy  and  currency 
of  these  records  may  vary.  Is  it 
important  to  prescribe  a  minimum  level 
of  recordkeeping?  If  so.  what  should  thai 
minimum  level  be? 

•  Others 

There  are  undoubtedly  other  factors 
which  ere  important  in  measuring  the 
quality  of  training  that  apprentices 
receive.  What  are  these  other  factors 
and  how  might  they  be  detmed  and 
measured? 

Public  comment  is  invited  on  whether 
each  of  the  above  factors  are  important 
measures  of  quality,  how  these 
measures  mi^t  be  defmed  and  utilized. 
Suggestions  for  other  "process" 
measures  are  also  invited. 
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Outcomes.  Ultimately,  the  quality  of 
apprenticeship  programs  is  measured  by 
the  ability  of  its  products — the  output  of 
workers  in  training  and  that  of  journey 
level  workers.  Viewed  from  this 
perspective,  are  the  following  factors 
critical  in  defming  quality  and  how  can 
their  inclusion  be  assured? 
■  Skills  competency 
Currently,  for  most  programs, 
certification  of  completion  means  that 
the  apprentice  has  substantially  met  the 
terms  and  conditions  of  the 
apprenticeship  agreement.  There  is  no 
recognition  of  the  speciHc  skill  level 
attained  by  the  graduate,  nor  is  there  a 
transcript  which  indicates  the  content  of 
the  training  and  instruction  received. 
And.  most  apprenticeship  programs  do 
not  require  occupational  performance 
tests  before  certification  of  completion. 
Would  required  competency  tests  or  the 
issuance  of  transcripts  contribute  lo 
quality  in  apprenticeship?  Should  all  or 
only  some  of  the  programs  have  this?  If 
some,  what  criteria  would  be  used? 
•  Completion  rates 
The  percentage  of  apprentices  who 
ultimately  complete  their  programs 
varies  by  multiple  factors,  such  as  trade 
or  occuption,  the  industry,  economic 
conditions  and  the  quality  of  the 
programs.  Given  all  these  variables,  can 
a  program's  record  in  completing 
apprentices  be  used  as  an  indicator  of 
its  quality?  If  so,  what,  if  any, 
consideration  should  be  given  with 
respect  to: 
— The  length  of  time  a  program  has  been 

in  operation, 
— The  impact  of  business,  seasonal,  or 
cyclical  factors  on  program 
operations, 
— ^The  defmition  of  completion.  l.e.  at 
what  point  should  an  individual  no 
longer  be  considered  an  active 
apprentice? 
— Transfers  of  apprentices  ^m  one 
program  to  another. 
Public  comment  is  invited  on  whether 
requirements  for  skill  competency  and 
completion  rate  measures  are 
appropriate  measures  of  successful 
program  outcome  and,  if  so,  how  these 
measures  should  be  crafted.  Public 
comment  is  also  invited  on  other 
outcome  measures  that  might  be 
adopted. 

Quality  Assurance.  It  seems  clear  that 
in  addition  lo  defining  the  measures  for 
quality,  there  must  be  mechanisms  in 
place  to  ensure  a  program  complies  with 
the  measures. 

At  the  front  end.  or  the  program 
development  stage,  the  quality  measures 
can  be  requirements  for  program 
registration  procedures.  This  leads  to 
three  key  questions: 


— Should  these  standards  be  applied 
retroactively  to  existing  registered 
programs? 

— If  substantial  changes  are  made  (o  a 
program  following  registration,  should 
the  program  sponsor  be  required  to 
initiate  a  new  program  registration?  If 
so,  how  would  "substantial  changes" 
be  defined? 

— If  a  program  is  denied  registration  for 
failure  to  meet  quality  standards, 
should  there  be  rights  of  appeal? 
W^at  is  the  appropriate  appeal 
authority  in  BAT  and  in  SAC  States? 
There  are  at  least  several  options  for 

measuring  quality  on  an  on-going  basis: 

— Periodic  compliance  reviews  for 
quahty 

— Periodic  program  reports  by  program 
sponsors 

— Periodic  recertification  of  programs 
These  approaches  could  be  used 

singly  or  in  combination.  Once  the 

mechanisms  for  measuring  on-going 

quality  are  determined: 

— What  are  the  consequences  if  a 
program  is  found  deficient?  Assuming 
allowance  of  time  for  corrective 
action,  are  there  or  should  there  be 
any  alternatives  to  program 
deregi  strati  on? 

— Should  there  be  appeal  rights  from  a 
finding  of  deficiency  or  a  decision  to 
deregister  a  program? 
Public  comment  is  requested  on  each 

of  the  specific  questions  asked  as  well 

as  suggestions  for  defining  "periodic"  as 

used  above. 

Summary  of  Public  Comment  Requested 

ETA  is  requesting  comment  on  a 
number  of  specific  questions  and  areas 
related  to  apprenticeship  models  and  to 
defining  and  measuring  quality  in 
apprenticeship  programs.  For  ease  in 
responding,  a  summary  is  provided 
below.  Respondents  are  asked  to  follow 
the  format  in  preparing  responses.  This 
will  facilitate  the  review  and  analysis  of 
the  replies  received. 

Question  #1:  How  can  the 
apprenticeship  concept  be  effectively 
broadened  in  traditional  areas  as  well 
as  in  those  areas  where  the  traditional 
models  may  not  apply? 

A.  Core  definition  of  apprenticeship — 
Public  comment  is  invited  on  the 
feasibility  of  structuring  program  models 
based  on  a  core  definition  of 
apprenticeship. 

B.  Alternative  approaches  for 
recognizing  outcomes — Public  comment 
is  invited  on  several  approaches  (i.e. 
program  models)  for  recognizing  the 
varymg  outcomes  or  levels  of 
achievement  from  completion  of  an 
apprenticeship  program. 

1.  Approach  1.  Separate  program 
structure.  This  approach  would  preserve 


the  traditional  apprenticeship  model  and 
create  a  separate  program  structure  for 
skills  development  where  the  core 
definition  of  apprenticeship  applies  but 
the  training  is  not  in  the  traditional 
crafts  or  does  not  follow  the  traditional 
model. 

2.  Approach  2.  Program  levels.  In 
addition  to,  or  instead  of.  establishing  a 
separate  program  structure,  there  could 
be  created  within  the  basic 
apprenticeship  structure  defined  levels 
of  skill  attainment.  Elach  level  of 
completion  would  be  accorded  specific 
recognition. 

3.  Approach  3.  Worker  certification. 
The  present  structure  would  be 
continued  with  one  addition.  Upon 
completion  to  journey  level  status,  an 
indi\idual  would  receive,  in  addition  to 
a  certificate,  a  transcript  of  speciHc  skill 
competencies  achieved  and.  possible, 
course  work  completions. 

Question  #2:  How  should  the  quality 
of  apprenticeship  programs  be  defined 
and  measured? 

A.  Standard  definitions  of  quality. 
Public  comment  is  sought  on  whether 
there  can  or  should  be  a  standard 
definition  of  quality  for  all  programs. 

B.  Process  measures.  Public  comment 
is  invited  on  a  number  of  possible 
"process"  measures  for  quality  in 
apprenticeship  programs-  Process  is 
defined  lo  mean  both  program 
development  and  the  training  that 
follov^s. 

1.  With  respect  to  program 
development  public  comment  is 
requested  on: 

a.  Curriculum — Are  standard  curricula 
required  to  produce  consistent  high 
quality  instruction  nationwide?  Should 
the  structure  and  length  of  related 
instruction  vary  for  occupations  in  labor 
intensive  and  knowledge  intensive 
Industries? 

b.  Work  Processes— Should  program 
standards  for  work  processes  be  more 
specific?  For  instance,  should  they 
include  skill  competencies  which  must 
be  mastered  at  each  level  before  moving 
to  the  next?  Further,  should  there  be 
provisions  for  testing  to  ensure  that 
these  skills  have,  in  fact  been  mastered? 
To  what  degree  should  there  be 
standardization  of  skill  competency 
levels  within  occupations? 

C  Periodic  Assessment — Should  there 
be  requirements  for  period  assessment 
built  into  program  standards?  If  so. 
should  these  requirements  be  uniform  or 
should  they  be  left  to  the  program 
sponsor  to  decide? 

2.  With  respect  to  training 
apprentices,  public  comment  is 
requested  on: 
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a.  Selection  of  Apprentices — Is  it 
appropriate  to  include  the  selection 
process  as  a  measure  of  a  quality 
program?  If  so.  how  could  this  measure 
be  defined  while  taking  into  account 
affirmative  action  goals? 

b.  Ratio  of  Apprentices  to  Journey 
Level  Workers — Is  this  an  effective 
measure  of  program  quality?  Are  there 
other  measures  or  processes  which 
would  better  assure  safety  and  training 
goals  are  achieved? 

c.  QuaUfications  of  Instructors — 
Would  the  quality  of  apprenticeship 
programs  be  enhanced  if  all  the 
apprentice  instructors  received  formal 
training  in  effective  methods  of 
teaching?  Should  there  be  separate 
standards  for  educators  who  provide  the 
related  instruction  or  are  current  teacher 
certification  requirements  sufficient? 
Further,  should  there  be  minimum 
standards  for  selection  of  related 


training  instructors,  for  on-the-job 
instructors,  for  both? 

d.  Recordkeeping — Is  it  important  to 
prescribe  a  minimum  level  of  record 
keeping?  If  so,  what  should  that 
minimum  level  be? 

c.  Outcome  measures.  Public  comment 
is  invited  on  possible  outcome  or 
success  measures  for  apprenticeship 
programs. 

1.  Skills  Competency — Would 
required  competency  tests  or  the 
issuance  of  transcripts  contribute  to 
quality  in  apprenticeship? 

2.  Completion  Rates—Given  alt  the 
variables  that  affect  completion,  can  a 
program's  record  in  completing 
apprentices  be  used  as  an  indicator  of 
its  quality?  If  so,  how  would  all  the 
variables  be  addressed? 

D.  Quality  assurance.  Public  comment 
is  requested  on  questions  relating  to  the 
mechanisms  for  ensuring  quality  and  the 


possible  consequences  for  programs 
which  fail  to  meet  quality  standards. 

1.  With  respect  to  program 
registration,  should  standards  be 
applied  to  existing  programs?  Should 
sponsors  be  required  to  initiate  a  new 
registration  where  programs  are 
substantially  changed?  Should  there  be 
appeal  rights  if  program  registration  is 
denied  because  of  failure  to  meet  quality 
standards? 

2.  With  respect  to  on-going  oversight, 
public  comment  is  invited  as  to  whether 
there  should  be  periodic  compliance 
reviews,  periodic  program  reports  by  the 
program  sponsor  and/ or  periodic 
recert  in  cation  of  programs.  If  a  program 
fails  to  maintain  quality,  what 
alternatives  are  available  and  should 
any  decision  be  appealable? 

IFR  Doc.  68-23719  Filed  10-13-68;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 

Control  Act  of  1974, 1  herewith  report  10 

deferrals  of  budget  authority  now 

totalling  $2,024,171,278. 
The  deferrals  affect  programs  in 

Funds  Appropriated  to  the  President, 

and  the  Departments  of  Agriculture, 

Defense,  Energy,  Health  and  Human 

Services,  Justice,  State,  and 

Transportation. 
The  details  of  these  deferrals  are 

contained  in  the  attached  report. 

Ronald  Reagan. 

The  White  House. 

September  30,  1988. 

MLUm  CODE  3110-01-H 


DEFERRAL  NO. 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


ITEM 


D89-1 


D89-2 


D89-3 
D89-4 


D89-5 


D89-6 


D89-7 


Funds  Appropriated  to  the  President: 

International  Security  Assistance: 

Economc  support  fund 

Special  Assistance  for  Central  America: 
Promotion  of  stability  and  security 
in  Central  America 

Department  of  Agriculture: 
Forest  Service: 

Expenses ,    brush  disposal 

Cooperative  work 

Department  of  Defense  -  Civil: 

Wildli  fe  conservation 

Department  of  Energy: 

Power  Marketing  Administration: 

Southwestern  Power  Administration, 
Operation  and  maintenance 

Department  of  Health  and  Human  Services : 

Social  Security  Administration: 

Limitation  on  administrative  expenses 
(construction) 


BUDGET 
AUTHORITY 


592,760 


1,000 


144,649 
335,263 


1,212 


2,800 


6,745 


D89-8 


Department  of  Justice: 

Office  of  Justice  Programs: 
Crime  victims  fund 


90,000 


Department  of  State: 

Bureau  for  Refugee  Programs: 
D89-9  U.S.  emergency  refugee  and 

migration  assistance  fund. 


26,135 


Department  of  Transportation: 

Federal  Aviation  Administration: 
089-10         Federal  and  equipment  (Airport  and 
airway  trust  fund) 


823,608 


Total,  deferrals. 


2,024,171 


BEST  COPY  AVAILABLE 


40334 


Federal  Register  /  Vol.  53.  No.  199  /  Friday,  October  14.  1988  /  Notices 


SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1989 

(in  thousands  of  dollars) 


First  special  message: 

New  items 

Revisions  to  previous  special  messages.. 

Effects  of  first  special  message 

Amounts  from  previous  special  messages 
that  are  changed  by  this  message 
( changes  noted  above ) 

Subtotal,  rescissions  and  deferrals 

Amounts  from  previous  special  messages 
that  are  not  changed  by  this  message.... 

Total  amount  proposed  to  date  in  all 
special  messages 


RESCISSIONS 


DEFERRALS 


2,024,171 


2,024,171 


2,024,171 


2,024,171 
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Deferral  No:  DS9-i 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY:    Funds  Appropriated  to 
the  President 


Bureau:    International  Security 

Assistance 

Appropriation  title  and  symbol: 

Economic  support  fund  1/ 
118/91037 
11X1037 


OMB  identification  code: 

ll-1037-0-l-lb2 


Grant  progran: 


TliT   Yes   1   r  NO 


Type  of  account  or  fund: 

T   r  Annual 


I  XI   Multiple-year  Sept.  30,  1989 

{expiration  aate) 
IX  I   No-Year 


New  budget  authority $ 

(P.L. ) 

Other  budgetary  resources . . 

Total  budgetary  resources . . 


592,760,000 


592,760,000 


Amount  to  be  deferred: 
Part  of  year 


592,760,000 


Entire  year. 


Legal  authority  (in  addition  to  sec. 
1013): 

I  XI   Antidef iciency  Act 

1   r  Other 


Type  of  budget  authority: 

I  XI   Appropriation 


r  Contract  authority 
Other 


Coverage: 


Appropriation 


Account 
Symbol 


ONE 

Identification 
Code 


Amount 
Deferred 


Economic  support  fund. 
Economic  support  fund. 


11X1037    11-1037-0-1-152     1,000,000 

118/91037    11-1037-0-1-152   591,760,000 

S9i,766,000 

Justification:  This  action  defers  funds  pending  approval  of  specific  loans  and 
grants  to  eligible  countries  by  the  Secretary  of  State  after  review  by  the 
Agency  for  International  Development  and  the  Treasury  Department.  This  will 
ensure  that  each  approved  program  is  consistent  with  the  foreign,  national 
security  and  financial  policies  of  the  United  States  and  will  not  exceed  the 
limits  of  available  funds.  This  action  is  taken  pursuant  to  the  Antidef iciency 
Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect:   None 


1/    This  account  was  the  subject  of  a  similar  deferral  in  1988  (D88-1A). 
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Deferral  Ho:  D89-2 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY]    Funds  Appropriated  to 
the  President 


Bureau: 


Special  Assistance  for 
Central  America 


Appropriation  title  and  symbols 

Promotion  of  Stability  and  Security 
in  Central  America  1/ 

11X1091 


OMB  identification  code: 

11-1091-0-1-053 


Grant  program: 


TxT  Yes 


No 


Type  of  account  or  fund : ' 


T  Annual 


\_     Multiple-year  

( expiration  date) 
"xT  No-Year 


New  budget  authority $ 

(P.L.    )  

Other  budgetary  resources . .  1,799,000 

Total  budgetary  resources..       1,799,000 


Amount  to  be  deferred: 
Part  of  year 


1,000,000 


Entire  year. 


Legal  authority  (in  addition  to  sec. 
1013): 

xT     Antidef iciency  Act 


Other 


Type  of  budget  authority: 

"xT  Appropriation 


I   I   Contract  authority 
Other 


Justification;  These  funds  were  appropriated  to  facilitate,  through  support 
for  such  activities  as  verification  and  monitoring,  the  regional  peace 
initiative  signed  in  Guatenala  City  on  August  7,  1987. 

These  funds  contain  an  estimated  unobligated  balance  from  prior-year  authority 
of  $1,799,000.  Of  this  amount,  ?1, 000, 000  has  been  deferred.  The  Department 
of  State  will  monitor  the  status  of  the  peace  initiative  and  recommend  further 
disposition  of  the  funds  as  appropriate.  This  action  is  taken  pursuant  to  the 
Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect;   None 

Outlay  Effect:   None 


1/   This  account  was  the  subject  of  a  similar  deferral  in  1988  (D88-2). 
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Deferral  No:  D89-3 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY:  ~ 

Department  of  Agriculture 


Bureau : 
Forest  Service 


Appropriation  title  and  symbol: 

Expenses,  brush  disposal  1/ 

12X5206 


OMB  identification  code: 

12-9922-0-2-302 


Grant  program: 


T  Yes 


No 


Type  of  account  or  fund: 

T   r  Annual 


Multiple-year 

(expiration  date) 
XT  No-Year 


NeM  budget  authority 

(16  U.S.C.  490) 
Other  budgetary  resources. 

Total  budgetary  resources. 


54,680,000 
149,771,000 
204,451,000 


Amount  to  be  deferred: 
Part  of  year 


Entire  year. 


144,649,000 


Legal  authority  (in  addition  to  sec. 
1013), 

I  XI   Antideficiency  Act 

Other 


Type  of  budget  authority: 
"xT  Appropriation 

Contract  authority 
Other 


Justification:  Purchasers  of  National  Forest  timber  are  required  to  deposit 
the  estimated  cost  to  the  Forest  Service  for  disposing  of  brush  and  other 
debris  resulting  from  timber  cutting  operations  pursuant  to  16  U.S.C.  490. 
The  deposits  becoming  available  in  the  current  year  are  estimated  and  the 
related  disposal  operations  are  planned  for  the  following  year.  Efficient 
program  planning  and  accomplishment  is  facilitated  by  operating  a  stable 
program  well  within  the  funds  available  in  any  one  year  for  this  purpose.  Much 
of  the  brush  disposal  worK  for  which  fees  are  collected  cannot  be  done  in  the 
same  year  because  of  weather  conditions  or  because  harvesting  is  not  completed. 
The  Forest  Service  is  planning  for  a  stable  year-to-year  program  which  will 
require  $59.8  million  in  FY  1989.  The  current  fiscal  year  reserve  of  $144.6 
million  is  established  pursuant  to  the  provisions  of  the  Antideficiency  Act  (31 
U.S.C.  1512)  as  a  reserve  for  contingencies. 

Estimated  Program  Effect;   None 

Outlay  Effect;   None 


1/   This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-3A). 
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Deferral  No:  D89-4 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  «3-344 


AGENCY t 

Department  of  Agriculture 

New  budget  authority $ 

(16  U.S.C.  576b)             ~ 
Other  budgetary  resources..   _ 

Total  budgetary  resources.. 

267 
649 
916 

748 
069 
817 

000 

Bureau: 

Forest  Service 

000 

Appropriation  title  and  s 

yabol: 

000 

Cooperative  work   1/ 
12X8028 

ABOunt  to  be  deferred: 

Part  of  year $_ 

335 

263 

000 

OMB  identification  code: 

12-8028-0-7-302 

Legal  authority  (in  addition  to  sec 
1013): 

1  Xl   Antideficiency  Act 

1   1   Other 

Grant  program: 

1  Xl   NO 

1   1  Yes 

Type  of  account  or  fund: 

Type  of  budget  authority: 

1   1   Annual 

1  XI   Appropriation 

1   1   Multiple-year 

1   1   Contract  authority 

(expirat 

ion  date) 

1  XI   NO-Year 

1   1   Other 

Just i  fi cat ion  : 


Funds     are     received     from    States,     counties,     timber    sale 


operators,  indiviauals,  associations,  and  others.  These  funds  are  expended  by 
the  Forest  Service  as  authorized  by  law  and  the  terms  of  the  applicable  trust 
agreements.  The  work  consists  of  protection  and  improvement  of  the  National 
Forest  System.  The  work  benefits  the  national  forest  users,  research 
investigations,  reforestation,  and  administration  of  private  forest  lands. 
Much  of  the  work  for  which  deposits  have  been  made  cannot  be  done,  or  is  not 
planned  to  be  done,  during  the  same  year  that  the  collections  are  being 
realized.  Examples  include  areas  where  the  timber  operators  have  not  completed 
all  of  the  contract  obligations  during  the  year  funds  are  deposited.  This 
deferral  action  is  taken  under  the  provisions  of  the  Antideficiency  Act  (31 
U.S.C.    1512). 

Estimated  Program   Effect;      None 

Outlay  Effect;      Kone 


x/      This    account   was    the   subject   of    a    similar   aeferral    in    FY    1988    (D88-5). 
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Deferral  No:  D89-5 


DEFERRAL  OP  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 

Department  of  Defense  -  Civil 


Bureau: 


Wilalife  Conservation, 
Military  Reservations  1/ 


Appropriation  title  and  symbol 

Wildlife  Conservation,  Army  21x5095 
Wildlife  Conservation,  Navy  17X5095 
Wildlife  Conservation,  Air 
Force  57X5095 


OMB  identification  code: 

97-5095-0-2-303 


Grant  program: 


1   T  Yes  T~xr  No 


Type  of  account  or  fund: 

1   r  Annual 


I   I   Multiple-year  

( expiration  date) 
I  XI   No-Year 


New  budget  authority ? 

(16  U.S.C.  670F) 
Other  budgetary  resources. . 

Total  budgetary  resources.. 


2,105,000 


1,547,125 


3,652,125 


Amount  to  be  deferred: 

Part  of  year 5 


Entire  year. 


1,212,125 


Legal  authority  (in  addition  to  sec. 
1013): 

I  Xl   Antideficiency  Act 

I   I   Other 


Type  of  budget  authority: 

I  XI   Appropriation 
I   I   Contract  authority 
T   r  Other 


Coverage: 


Appropriation 


Wildlife   Conservation,    Army 

Wildlife   Conservation,    Navy 

Wildlife   Conservation,    Air    Force. 


Account         Identification  Amount 

Symbol  Code Deferred 

21X5095         21-5095-0-2-303         $1,018,061 
17X5095         17-5095-0-2-303  118,000 

57X5095         57-5095-0-2-303  76,064 

1,212, lis 

Justification:   These  are  permanent  appropriations  of  receipts  generated  from 

hunting  and  fishing  fees  in  accordance  with  the  purpose  of  the  law  to  carry 

out  a  program  of  natural  resource  conservation.  These  funds  are  being  deferred 
because:  (1)  the  authorizing  legislation  states  that  installations  may 
accumulate  funds  over  a  period  of  time  to  fund  a  major  project,  (2)  the 
installation  may  be  designing  and  obtaining   approval  for  the  project,   and  (3) 


1/   These  accounts  were  the  subject  of  a  similar  deferral  in  FY  1988  (088-98). 
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Deferral  No:   D89-5 


there  is  a  seasonal  relationship  between  the  collection  of  fees  and  their 
subsequent  expenditure.  Most  of  the  fees  are  collected  during  the  winter  and 
spring  months,  while  most  of  the  program  worK  is  performed  during  the  summer 
and  fall  months.  Funds  collected  in  a  prior  year  are  deferred  in  order  to  be 
available  to  finance  the  program  during  summer  and  fall  months  or  in  subsequent 
years.  Additional  amounts  will  be  apportioned  when  projects  are  identified. 
This  deferral  is  made  under  the  provisions  of  the  Antidef iciency  Act  (31  U.S.C. 
1512). 


Estiaated  Prograa  Effect;   None 
Outlay  Effect:   None 
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Deferral  Noi  D89-b 


DEFERiUO.  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AdfiNCY:                              1 

1  New  budget  authority $    15,389,000 

Department  of  Energy               I     (P.L.  100-371) 

Bureau:                           |  Other  budgetary  resources..      23,841,000 
Power  Marketing  Administration      1 

Appropriation  title  and  sysbol :     1  Total  budgetary  resources..      39,230,000 

Southwestern  Power  Administration,  1  Aaount  to  be  deferred: 

Operation  and  maintenance  !_/      1    Part  of  year $ 

89X0303                      1    Entire  year 2,800,000 

OMB  identification  code:           I  Legal  authority  (in  addition  to  sec. 

1    1013): 

a9-0303-0-l-2/l                    1           1  xi   Antideficiency  Act 

Grant  program:                     1 

1   1  Yes   1  XI   NO  1           II   Other 

Type  of  account  or  fund:            1  Type  of  budget  authority: 

1   1   Annual                      |     [  XI   Appropriation 

1   1   Multiple-year               I     I   I   Contract  authority 

(expiration  date)  1 

1  XI   No-Year                     I     j   I   Other 

Justification;  This  account  funds  the  activities  of  the  Southwestern  Power 
Administration  (SWPA),  an  agency  that  markets  wholesale  hydroelectric  power 
produced  at  Corps  of  Engineers  dams  in  six  southwestern  states.  SWPA 
activities  also  include  construction,  operation  and  maintenance  of 
approximately  1,660  miles  of  transmission  lines  over  which  power  is  distributed 
to  customers.  The  law  requires  SWPA  to  deliver  power  to  its  customers  at  the 
lowest  cost  consistent  with  sound  business  practice.  Further,  the  law  requires 
SWPA  to  recover  all  costs  from  its  customers,  thus  mandating  that  SWPA 
carefully  examine  proposed  costs  to  avoid  unnecessary  spending.  In  FY  1988, 
available  funds  were  in  excess  of  amounts  required  to  purchase  power  and  pay 
non-Federal  utilities  to  deliver  it  because  of  operational  changes.  As  a 
result,  the  level  of  unobligated  funds  carried  into  FY  1989  for  purchasing 
power  was  higher  than  assumed  when  the  FY  1989  Budget  was  prepared.  There 
currently  is  no  plan  to  use  these  funds  in  FY  1989,  although  the  funds  will  be 
made  available  if  a  significant,  unplanned  need  arises.  This  deferral  action 
is  taken  under  the  provisions  of  the  Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect;   None 


1/      This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-16A). 
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Deferral  BO:  D89-7 


DEFERRMi  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 


Department  of  Health 
and  Human  Services 


Bureau: 


Social  Security 
Administration 


Appropriation  title  and  syabol: 

Limitation  on  administrative 

expenses  (construction)  1/ 
75X8704 


0MB  identification  code: 

20-8007-0-6-651    


Grant  program: 


T r  Yes  TXJ 


Type  of  account  or  fund; 

Annual 


I   I   Multiple-year 

(expiration  date) 
I  XI   No-Year 


Hew  budget  authority $ 

(P.L.  ) 

Other  budgetary  resources . .  7, 376,607 

Total  budgetary  resources..   7, 376,607 


ABOunt  to  be  deferred: 

Part  of  year $_ 


Entire  year. 


6,744,607 


Legal  authority  (in  addition  to  sec. 
1013)  J 

I  XI   Antideficiency  Act 


T 


other 


Type  of  budget  authority: 

I  XI   Appropriation 
1   r   Contract  authority 
Other 


T — r 


Justification:  This  account  provides  funding  for  construction  and  renovation 
51  the  Social  Security  Administration's  (SSA)  headquarters  and  field  office 
buildings.  The  only  costs  in  FY  1989  are  for  roof  repair  and  replacement 
projects.  It  has  been  determined  that  obligational  authority  in  the  amount  of 
this  deferral  is  not  needed  at  the  present  time.  Some  additional  obligations 
will  occur  in  FY  1990  for  roof  repair  and  replacement.  Should  new 
requirements  arise,  subsequent  apportionments  will  include  revisions  to  this 
deferral.  This  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S.C. 
1512). 

Estlaated  Program  Effect:   None 

Outlay  Effect:   None 


1/   This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-10A). 
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Deferral  No:  D89-8 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY:                              1                    

1  New  budget  authority 5  90,000,000 

Department  of  Justice               I   (P.L.  98-473) 

Bureau:                            |  other  budgetary  resources...    85,000,000 
Office  of  Justice  Programs          I 

Appropriation  title  and  symbol:     1  Total  budgetary  resources 175,000,000 

crime  victims  tuna  1/               I  Aaount  to  be  deferred: 

1    Part  of  year $ 

15X5041                      1    Entire  year 90  ooo  ooo 

OMB  identification  code:           I  Legal  authority  (in  addition  to  sec. 

1    1013): 
15-5041-0-2-754                     |            j  xl   Antideficiency  Act 

Grant  program:                      I 

1  XI  Yes   1   1   NO  1            11   Other 

Type  of  account  or  fund:            1  Type  of  budget  authority: 

1   1   Annual                       I     |  xl   Appropriation 

1   1   Multiple-year                I     I   I   Contract  authority 

(expiration  date)  1 

1  XI   No-Year                      1     I   I   other 

Justification;  This  appropriation  is  a  special  fund  which  is  credited  with 
Federal  criminal  fines,  forfeited  appearance  bonds,  and  penalties  not  to  exceed 
$110  million  each  fiscal  year.  From  these  funds,  grants  are  provided  to  states 
for  crime  victim  compensation  programs  and  crime  victim  assistance  programs. 
Each  state  receives  a  small  amount  fixed  by  law  plus  additional  amounts  based 
on  actual  program  performance.  The  carryover  from  FY  1988  will  be  obligated 
early  in  FY  1989.  The  estimated  FY  1989  collections  are  deferred  and  will  be 
obligated  in  FY  1990.  This  allows  the  Office  of  Justice  Programs  to  know 
precisely  how  much  money  is  available  for  award  and  avoid  overobligating  or 
underobligating  fund  collections.  This  action  is  taken  pursuant  to  the 
Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect;   None 

Outlay  Effect;   None 


1/   This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-19). 
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Deferral  No:  D89-9 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY : 

Department  of  State 

New  budget  authority 5 

(P.L.           ) 
Other  budgetary  resources. . 

Total  budgetary  resources.. 

26,135 
26,135 

Bureau: 

Bureau  for  Refugee  Programs 

000 

Appropriation  title  and  synbol : 

y 

000 

United  States  emergency  refugee 
and  migration  assistance  fund 

11X0040 

Anount  to  be  deferred: 

Part  of  year $ 

26,135 

000 

OMB  identification  code: 

Legal  authority  (in  addition  to 
1013J: 

sec. 
Act 

11-0040-0-1-151 

1  XI   Antideficiency 

Grant  program: 

No 

1   1  Yes   1  Xl 

1   1   Other 

Type  of  account  or  fund: 

Type  of  budget  authority: 

1   1   Annual 

1  xl   Appropriation 

1   1   Multiple-year 

1   1   Contract  authority 

(expiration  dat 

-e) 

1  XI   No-Year 

1   1   Other 

Justification:  Section  501(a)  of  the  Foreign  Relations  Authorization  Act,  1976 
(Public  Law  94-141)  and  Section  414(b)(1)  of  the  Refugee  Act  of  1980  (Public 
Law  96-212)  amended  Section  2(c)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962  (22  U.S.C.  2601)  by  authorizing  a  fund  not  to  exceed  $50,000,000  to  enable 
the  President  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and 
migration  needs. 

Executive  Order  No.  11922  of  June  16,  1976,  allocated  all  funds  appropriated  to 
the  President  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved  for 
the  President  the  determination  of  assistance  to  be  furnished  and  the 
designation  of  refugees  to  be  assisted  by  the  Fund. 


17  This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-11). 
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Deferral  No.  D89-9 


Estiaated  Program  Effect;   None 


Outlay  Effect;   None 
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t>e£erral  Ho:  D89-10 
DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY:                             1 

1  New  budget  authority $ 

Department  of  Transportation       1     (P.L.         ) 

Bureau:                           1  Other  budqetary  resources.    i.  ,as,  1 1 i,i^.i 
Federal  Aviation  Administration     1 

Appropriation  title  and  symbol:     1  Total  budgetary  resources.    i.  ,S'iS,  1 1  i,Z2'i 

Facilities  and  equipment  (Airport   1  Amount  to  be  deferred: 

69X8107    695/98107           1    Entire  year 823,607,546 

697/18107  698/28107  696/08107  1 

0MB  identification  code:           1  Legal  authority  (in  addition  to  sec. 

1    1013), 
69-8107-0-7-402                    1           1  Xl   Antidef iciency  Act 

Grant  program:                     1 

1   1  Yes   1  XI   No  1            II   Other 

Type  of  account  or  fund:           1  Type  of  budget  authority: 

1   1   Annual        Sept.  30,  19891     1  XI   Appropriation 

Sept.  30,  19901 

1  XI   Multiple-year  Sept.  30,  19911     1   1   Contract  authority 
(expiration  date)  1 

1  XI   No-Year       Sept.  30,  19921     1   1   Other 

Justification :  Funds  from  this  account  are  used  to  continue  to  procure 
speci  fie  Congressionally-approved  facilities  and  equipment  for  the  expansion 
and  modernization  of  the  National  Airspace  System.  The  projects  financed  from 
this  account  include  construction  of  buildings,  and  the  purchase  of  new 
equipment  for  new  or  improved  air  traffic  control  towers,  automation  of  the  en 
route  airway  control  system,  and  expansion/improvement  of  navigational  and 
landing  aid  systems.  Funds  to  continue  these  activities  were  justified  and 
provided  for  in  the  Department's  regular  budget  submissions  and  were 
appropriated  by  Congress  for  the  year  in  which  requested. 

Because  of  the  lengthy  procurement  and  construction  time  for  these 
interrelated  facilities  and  complex  equipment  systems,  it  is  not  possible  to 
obligate  all  the  funds  necessary  to  complete  each  project  in  the  year  funds 
were  appropriated.  Therefore,  it  is  necessary  to  apportion  funds  so  that 
sufficient  resources  will  be  available  in  future  periods  to  complete  these 
projects.  This  deferral  action  is  consistent  with  FAA's  full  funding  approach 
and  Congressional  intent  to  provide  resources  for  a  project's  total  cost,  and 
is  taken  under  provision  of  the  Antidef iciency  Act  (31  U.S.C.  1512),  which 
authorizes  the  establishment  of  reserves  for  contingencies. 

Estimated  Program  Effect:   None 

Outlay  Effect:   None 


1/    This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-12A). 
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Budget  Rescissions  and  Deferrais 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 

Control  Act  of  1974, 1  herewith  report 

one  revised  deferral  of  budget  authority 

now  totalling  $20,134,291. 
The  deferral  affects  programs  for  the 

Department  of  State 
The  details  of  this  deferral  are 

contained  in  the  attached  report 

Ronald  Reagan. 

The  White  House, 

September  30. 1988. 

■KUMG  COOC  311041-II 
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DEFERRAL  NO. 


CONTENTS  OF  SPECIAL  MESSAGE 

(in  thousands  of  dollars) 

ITEM 


Department  of  State: 

Bureau  of  Refugee  Programs: 
D88-11A        United  States  emergency  refugee  and 
migration  assistance  fund 


Total,  deferrals. 


BUDGET 
AUTHORITY 


20.134 


20,134 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  Ft    1988 

(in  thousands  of  dollars) 


RESCISSIONS 


Fifth  special  message: 

New  items 

Revisions  to  previous  special  messages.. 

Effects  of  fourth  special  message 

Amounts  from  previous  special  messages 
that  are  changed  by  this  message 
(changes  noted  above) 

Subtotal,  rescissions  and  deferrals 

Amounts  from  previous  special  messages 
that  are  not  changed  by  this  message. . . . 


DEFERRALS 

8,496 
8,49& 

11,638 

20,134 

9,299,944 


Total  amount  proposed  to  date  in  all 
special  messages 


9,320,078 

D88-11A 

Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No.  D88-11  transmitted  to  Congress  on  October  1, 

1987. 

This  revision  to  a  deferral  of  the  Department  of  State's  Emergency  refugee  and 
migration  assistance  fund  increases  the  amount  previously  reported  from 
$11,638,000  to  $20,134,291.  This  net  increase  of  $8, 49b, 291  results  from 
additional  funds  provided  by  the  Dire  Emergency  Supplemental  minus  drawdowns 
for    refugee   assistance   and   admissions   needs. 
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Deferral  No:  D88-11A 


DEFERRAL  OF  BUDGET  ADTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


1  New  budget  authority *$    24,000,000 

Department  of  State                 1     (P.L.  100-393) 

ii'iireAu.                          1  Other  budgetary  resources..*    12,634,291 
Bureau  for  Refugee  Programs         1 

appiT^prlatinn  title  and  symbol:     1  Total  budgetary  resources..-     j6,Djt,zai 

United  States  emergency  refugee     i  Amount  to  be  deferred: 

and  migration  assistance  fund  1/  1    Part  of  year 5 

iivnn^n                      1    Entire  vear *     20,134,291 

OMB  identification  code:           1  Legal  authority  (in  addition  to  sec. 

1    1013): 

11-0040-0-1-151                    1            1  Xl   Antideficiency  Act 

Grant  program:                     ( 

1 r  Yes  Txl     NO  1           II   Other 

Type  of  account  or  fund:           1  Type  of  budget  authority: 

T   r  Annual                      i     1  XI   Appropriation 

T r  Multiple-year               1     1   1   Contract  authority 

(expiration  date)  1 

1  xl   No-Year                     1     i   1   Other 

Justification:  Section  501(a)  of  the  Foreign  Relations  Authorization  Act,  1976 
(Public  Law  94-141)  and  Section  414(b)(1)  of  the  Refugee  Act  of  1980  (Public 
Law  96-212)  amended  Section  2(c)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962  (22  U.S.C.  2601)  by  authorizing  a  fund  not  to  exceed  $50,000,000  to  enable 
the  President  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and 
migration  needs. 

Executive  Order  No.  11922  of  June  16,  1976,  allocated  all  funds  appropriated  to 
the  President  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved  for 
the  President  the  determination  of  assistance  to  be  furnished  and  the 
designation  of  refugees  to  be  assisted  by  the  Fund. 

These  funds  have  been  deferred  pending  Presidential  decisions  required  by 
Executive  Order  No.  11922  and  to  achieve  the  most  economical  use  of 
appropriations.  Funds  will  be  released  as  the  President  determines  assistance 
to  be  furnished  and  designates  refugees  to  be  assisted  by  the  Fund.  This 
deferral  action  is  taken  under  the  provisions  of  the  Antideficiency  Act  (3i 
U.S.C.  1512). 


V 


This  account  was  the  subject  of  a 
Revised  from  previous  report. 


similar  deferral  in  1988  (D88-11). 
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Deferral  No.  88-llA 


Estimated  Prograa  Effect;   None 


Outlay  Effect;   None 

|FR  Doc  88-23764  Filed  10-13-88:  MS  am] 
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Friday 

October  14,  1988 


Part  V 


Office  of 
Management  and 
Budget 

Cost  Principles  for  State  and  Locai 
Governments;  Proposed  Revisions  to 
Circular  No.  A-87;  Notice 


40352 


Federal  Register  /  Vol.  53.  No.  199  /  Friday.  October  14.  1986  /  Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Revisions  to  Circular  No.  A- 
87  "Cost  Principles  for  State  and  Locaf 
Governments" 

agency:  Financial  Management 

Division,  Office  of  Management  and 

Budget. 

action:  Proposed  revisiona  to  Circular 

No.  A-87. 

SUMMARY:  This  notice  offers  interested 
parties  an  opportunity  to  comment  on 
proposed  revisions  to  OMB  Circular  No. 
A-a?  "Cost  Principals  for  State  and 
Local  Governments." 

An  interagency  task  force  was 
established  to  review  existing  cost 
principles  for  Stale  and  local 
governments.  The  task  force  studied 
Inspector  General  reports  and 
recommendations  solicited  suggestions 
for  changes  to  the  Circular  from  State 
and  local  governments  and  compared 
for  consistency  the  provisions  of  other 
OMB  cost  principles  covering  nonprofit 
organizations  and  universities  to 
Circular  No  A-e7.  The  proposed  revised 
Circular  reflects  the  results  of  these 
efforts. 

DATE:  To  be  assured  of  consideration. 
comments  on  this  proposed  Circular 
must  be  in  writing  and  must  be  received 
on  or  before  December  13. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Palmer  Marcantonio.  202-395-3993. 
SUPPLEMENTARY  INFORMATION: 
Summary  of  Signiftcaot  Changes 

The  most  significant  changes  include: 

1.  Provisions  for  a  reasonable  working 
capital  reserve  in  internal  service  funds 
to  cover  60  days  cash  expenditures.  The 
revised  circular  also  calls  for  changes  in 
the  accounting  and  reporting  of  internal 
service  fund  activities. 

2.  Changes  to  policies  governing  self 
insurance  funds  to  provide  that 
allowable  costs  would  be  based  on 
actual  claims. 

3.  Several  new  provisions  to  the 
pension  rules  to  make  them  compatible 
with  other  cost  principles. 

4.  A  new  section  on  "post  retirement 
health  benefits"  which  provides  that 
amounts  actually  paid  for  health 
benefits  or  insurance  paid  to  retirees  are 
allowable  costs. 

5.  Changes  that  would  make  interest 
costs  on  equipment  acquisitions  and 
major  building  reconstruction  and 
remodeling  completed  on  or  after 
lanuary  1, 1969  an  allowable  cost. 

6.  A  new  section  on  rental  costs  based 
on  rental  cost  rules  contained  in 
Circular  No.  A-122.  "Cost  principles  for 
Nonprofit  organizations."  The  new 


section  limits  rental  costs  on  certain 
kinds  of  leases  to  the  cost  of  ownership. 

7.  Expansion  of  the  current 
prohibitions  against  legal  expenses  for 
prosecuting  claims  against  the 
government. 

8.  New  standards  patterned  after 
Circular  No.  A-12Z  "Cost  Principles  for 
Nonprofit  Organizations"  to  improve 
systems  used  to  determine  and  support 
charges  to  Federal  programs  for  salaries 
and  wages. 

9.  Clarifying  changes  explaining  thai 
taxes  a  governmental  unit  imposes  on 
itself  (e.g.,  Slate  sales  taxes  paid  by 
State  hospitals)  and  other  political 
entities  within  a  State  are  unallowable. 

Public  Comment 

We  expanded  the  allowability  of 
interest  costs  associated  with  capital 
expenditures  as  part  of  the  proposed 
revisions  to  A-87.  However,  there  is 
concern  that  such  an  expansion  could 
precipitate  an  unsustainable  and 
indeterminate  rise  in  the  Federal 
matching  payments  to  State  and  local 
governments.  We  are  soliciting 
comments  on  the  prospects  of  such  an 
increase  as  well  as  the  utility  of  such  a 
policy.  Specifically,  comments  should 
focus  on  the  extent  to  which  an 
expanded  definition  of  the  allowability 
of  interest  would  increase  costs  above 
prior  year  costs. 

In  addition  to  the  specific  changes 
proposed  below,  the  Office  of 
Management  and  Budget  encourages 
interested  parties  to  propose  additional 
changes  to  the  Circular.  An  example  of 
such  a  change  might  be  moving  away 
from  methodologies  that  do  not  assign 
costs  based  on  benefits  received. 
We  would  also  be  interested  in 
proposals  for  alternative  approaches  to 
delivering  Federal  assistance  funds  or 
changes  which  might  improve  the 
Federal.  State,  local  and  Tribal 
governments'  administration  of 
programs.  Examples  of  new  approaches 
might  include  moving  away  from  a  cost 
based  overhead  payment  system  to  a 
fixed  price/percentage  amount  grant 
approach,  or  tailoring  requirements  for 
selected  entities  with  unique  problems 
such  as  Indian  Tribal  Governments. 
Daxrall  A.  lohoBOit, 

Assistant  Director  for  Administration. 
[Circular  No.  A-a?  (Revised)] 
TO  THE  HEADS  OF  EXECimVE 

DEPARTMENTS  AND 

ESTABUSHMENTS 
Subject:  Cost  Principles  for  State  and  Local 

Covenunents 

1.  Purpose.  This  Circular  establishes 
principles  and  standards  for  determining 
costs  applicable  to  grants,  contracts, 
and  other  agreements  with  State  and 


local  governments  and  federally- 
recognized  Indian  tribal  governments. 

2.  Authority.  This  Circular  is  issued 
under  the  authority  of  the  Budget  and 
Accounting  Act  of  1921.  as  amended:  the 
Budget  and  Accounting  Procedures  Act 
of  1950.  as  amended;  Reorganization 
Plan  No.  2  of  1970;  and  Executive  Order 
11541. 

3.  Policy  intent.  This  Circular  provides 
principles  for  determining  the  allowable 
costs  of  programs  administered  by  State, 
local  and  federally-recognized  Indian 
tribal  governments  under  grants. 
contracts,  and  other  agreements  with 
the  Federal  Government.  They  are 
designed  to  provide  the  basis  for  a 
uniform  approach  to  the  problem  of 
determining  costs  and  to  promote 
efficiency  and  better  relationships 
between  grantees  and  the  Federal 
Government.  The  principles  are  for 
determining  costs  only  and  are  not 
intended  to  identify  the  circumstances 
nor  to  dictate  the  extent  of  Federal  and 
State  or  local  participation  in  the 
financing  of  a  particular  program  or 
project.  They  are  designed  to  provide 
thai  federally-assisted  programs  bear 
their  fair  share  of  costs  recognized 
under  these  principles  except  where 
restricted  or  prohibited  by  law.  No 
provision  for  profit  or  other  increment 
above  cost  is  intended. 

4.  Applicability  and  scope. 

a.  The  provisions  of  this  Circular 
apply  to  all  Federal  agencies  responsible 
for  administering  programs  that  involve 
grants,  contracts,  and  other  agreements 
with  State,  local,  and  federally- 
recognized  Indian  tribal  governments. 
To  the  extent  permitted  by  law.  these 
principles  constitute  guidance  to  be 
applied  by  agencies  consistent  with  and 
within  the  discretion  conferred  by  the 
statutes  governing  agency  action. 

b.  Its  provisions  do  not  apply  to 
grants,  contracts,  and  other  agreements 
with: 

(1)  Publicly-financed  educational 
institutions  subject  to  Office  of 
Management  and  Budget  Circular  No. 
A-21.  and 

(2)  Publicly  owned  hospitals  and  other 
providers  of  medical  care  or  services 
subject  to  requirements  promulgated  by 
the  sponsoring  Federal  agencies. 

c.  However,  this  Circular  does  apply 
to  central  service  and  department/ 
agency  costs  which  are  allocated  or 
billed  to  those  educational  institutions, 
hospitals,  and  other  providers  of 
medical  care  or  services  from  other 
State  and  local  government 
departments/agencies. 

d.  Any  other  exceptions  will  t>e 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  particular 
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cases  where  adequate  justification  is 
presented. 

5.  Attachments.  The  principles  and 
related  policy  guides  are  set  forth  in  the 
attachments,  which  are: 

Attachment  A — Principles  for 
Determining  Costs  Applicable  to 
Grants  and  Contracts  with  State. 
Local,  and  Federally -recognized 
Indian  Tribal  Govenmients. 

Attachment  B— Selected  Items  of 
Cost. 

Attachment  C — State/local-wide 
Central  Service  Cost  Allocation 
Plans. 

Attachment  E> — Public  Assistance 
Cost  Allocation  Plans. 

Attachment  E — Stale  and  Local 
Indirect  Cost  Proposals. 

6.  Inquiries.  Further  information 
concerning  this  Circular  may  be 
obtained  by  contacting  the  Financial 
Systems  and  Policy  Branch,  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  telephone  202-395-3993. 
lames  C.  Miller  III. 

Director. 

Atlachmeal  A — Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  With  State,  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments 

Tabh  of  Contents 

A  Purpose  and  Scope 

1.  Objectives 

2.  Policy  Guides 
Application 

B.  Definitions 

1.  Approval  or  Authorization  of  the 
Awarding  or  Cognizant  Federal  Agency 

2.  Awarding  Agency 

3.  Cognizant  Agency 
4  Cost 

5.  Cost  Allocation  Plan 

a.  Central  Service  Cost  Allocation  Plan 

b.  Public  Assistance  Cost  Allocation  Plan 

c.  Indirect  Cost  Rate  Proposal 

6.  Cost  Objective 

7.  Federal  Award 

8-  Federally-recognized  Indian  Tribal 
Government 

9.  Governmental  Unit 

10.  Grantee  Department  or  Agency 

11.  Lijcal  Government 

12.  Slate 

C.  Basic  Guideline 

1.  Factors  Affecting  AUowabilily  of  Costs 

2.  Reasonable  Costs 

3.  Allocable  Costs 

4.  Applicable  Credits 

D.  Composition  of  Cost 

1.  Total  Cost 

2.  Classification  of  Costs 

E.  Direct  Costs 

1.  General 

2.  Application 

3.  Minor  Items 

F.  Indirect  Costs 

1.  General 

2.  Cost  Allocation  Plans  and  Indirect  Cost 
Proposals 


3.  limitation  on  Indirect  Costs 
C  Interagency  Semces 

A.  Purpose  and  Scope 

1.  Objectives.  This  attachment  sets 
forth  principles  for  determining  the 
allowable  costs  incurred  by  State,  local. 
and  federally-recognized  Indian  tribal 
governments  under  grants,  contracts. 
and  other  agreements  with  the  Federal 
government  (collectively  referred  to  in 
this  Circular  as  "Federal  awards").  The 
principles  are  for  the  purpose  of  coal 
determination  and  are  not  intended  to 
identify  the  circumstances  or  dictate  the 
extent  of  Federal.  State,  local  or  Indian 
tribal  government  participation  in  the 
financing  of  a  particular  program  or 
project  They  are  designed  to  provide 
that  federally-assisted  programs  bear 
their  fair  share  of  costs  recognized 
under  these  principles,  except  where 
restricted  or  prohibited  by  law.  No 
provision  for  profit  or  increment  above 
cost  is  intended. 

2.  Policy  Guides.  The  application  of 
these  principles  is  based  on  the 
fundamental  premises  that: 

a.  Stale,  local,  and  federally- 
recognized  Indian  tribal  govemmenls 
(collectively  referred  to  as 
"governmental  units"  in  this  Circular) 
are  responsible  for  the  efficient  and 
effective  administration  of  Federal 
awards  through  the  application  of  sound 
management  practices. 

b.  The  governmental  unit  assumes  the 
responsibility  for  seeing  that  Federal 
funds  have  been  expended  and 
accounted  for  consistent  with 
underlying  agreements  and  program 
objectives. 

c  Each  governmental  unit  in 
recognition  of  its  own  unique 
combination  of  staff,  facilities  and 
experience,  will  have  the  primary 
responsibility  for  employing  whatever 
form  of  organization  and  management 
techniques  may  be  necessary  to  assure 
proper  and  efficient  administration. 

3.  Application,  a.  These  principles  will 
be  applied  by  all  Federal  agencies  in 
determining  costs  incurred  by  State, 
local,  and  federally-recognized  Indian 
tribal  governments  under  Federal  grants, 
cost  reimbursemenl  type  contracts,  and 
cooperative  agreements  (including 
subgrants  and  subcontracts)  except 
those  with  (1)  publicly-financed 
educational  institutions  subject  to  Office 
of  Management  and  Budget  Circular  A- 
21,  and  (2)  publicly-owned  hospitals  and 
other  providers  of  medical  care  subject 
to  requirements  promulgated  by  the 
sponsoring  Federal  agencies. 

b.  All  coat-reimbursement  subawards 
(subgrants,  subcontracts,  etc.)  are 
subject  to  those  Federal  cost  principles 
applicable  to  the  particular  organization 


concerned.  Thus,  if  a  subaward  is  to  a 
governmental  unit  (other  than  a  college, 
university  or  hospital),  this  Circular 
shall  apply:  if  a  subaward  is  to  a 
commercial  organization,  the  cost 
principles  applicable  to  commercial 
organizations  shall  apply;  if  a  subaward 
is  to  a  college  or  university.  Circular  A- 
21  shall  apply;  if  a  subaward  is  to  a 
hospital,  the  cost  principles  used  by  the 
Federal  awarding  agency  for  awards  to 
hospitals  shall  apply:  if  a  subaward  if  to 
some  other  nonprofit  organization. 
Circular  A-122  shall  apply. 

B.  Definitions 

1.  Approval  or  authorization  of  the 
awarding  or  cognizant  Federal  agency 
means  documentation  evidencing 
consent  prior  to  incurring  a  specific  cost. 
If  such  costs  are  specifically  identified 
in  a  grant  budget,  approval  of  the  budget 
constitutes  such  approval.  If  the  costs 
are  covered  by  a  cost  allocation  plan, 
approval  of  the  plan  constitutes  the 
approval. 

2.  A  warding  agency  means  any 
department  agency,  commission,  or 
instrumentality  in  the  executive  branch 
of  the  Federal  Government  which  makes 
awards  to  State,  local,  or  federally- 
recognized  Indian  tribal  governments  or. 
with  respect  to  subawards,  the 
governmental  unit  making  the 
subaward. 

3.  Cognizant  agency  means  the 
Federal  agency  which,  on  behalf  of  all 
Federal  agencies,  is  responsible  for 
reviewing  and  approving  cost  allocation 
plans  or  indirect  cost  proposals 
developed  under  this  Circular. 

4.  Cost,  as  used  hereia  means  cost  as 
determined  on  a  cash,  accrual  or  other 
basis  acceptable  to  the  Federal 
awarding  or  cognizant  agency. 

5.  Cost  a/location  plan  means  any  of 
the  following. 

a.  Central  service  cost  allocation  plan 
means  the  documentation  identifying, 
accumulating,  and  distributing  the  costs 
of  activities  provided  by  a  govemmenta! 
unit  on  a  centralized  basis  to  its 
departments/agencies  as  described  in 
Attachment  C  of  this  Circular. 

b.  Public  assistance  cost  allocation 
plan  means  a  narrative  description  of 
the  procedures  that  a  public  assistance 
agency/department  will  use  in 
identifying,  measuring  and  allocating  all 
costs  incurred  in  support  of  all  programs 
administered  or  supervised  by  that 
department/agency  as  described  in 
Attachment  D  of  this  Circular. 

c  Indirect  cost  rate  proposal  means 
the  documentation  prepared  by  a 
governmental  unit  or  subdivision  thereof 
to  substantiate  its  request  for  the 
establishment  of  an  indirect  cost  rate  as 
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described  in  Attanhment  E  of  this 
Circular. 

6.  Cost  objective  means  a  function, 
organizational  subdivision,  contract, 
grant,  or  other  activity  for  which  cost 
data  are  needed  and  for  which  provision 
is  made  to  accumulate  those  costs. 

7.  Federal  award  means  a  grant, 
contract,  or  other  agreement,  between 
the  Federal  Government  and  a  State, 
local,  or  federally-recognized  Indian 
tribal  government,  whereby  the  Federal 
Government  provides  funds  to  carry  out 
specified  programs  or  projects. 

8.  Federally-recognized  Indian  tribal 
government  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  [including  any 
native  village  as  defmed  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs. 

9.  Governmental  unit  means  a  State, 
local,  or  federally-recognized  Indian 
tribal  government,  or  any  subdivision 
thereof. 

10.  Grantee  department  or  agency 
means  the  subdivision  of  a  State,  local. 
or  federally-recognized  Indian  tribal 
government  which  is  responsible  for  the 
performance  or  administration  of  all  or 
some  part  of  a  Federal  award. 

11.  Local  government  means  a  county, 
municipality,  city,  town,  township,  local 
public  authority,  school  district,  special 
district,  intrastate  district,  coimcil  of 
governments  (whether  or  not 
incorporated  as  a  nonprofit  corporation 
under  state  law),  any  other  regional  or 
interstate  government  entity,  or  any 
agency  or  instrument  ah  ty  of  a  local 
sovemment. 

12.  State  means  any  of  the  several 
States  of  the  United  Slates,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
local  governments. 

C  Basic  Guidelines 

1.  Factors  affecting  allowability  of 
costs.  To  be  allowable  under  a  Federal 
award,  costs  must  meet  the  following 
general  criteria: 

a.  Be  necessary  and  reasonable  for 
proper  and  eRicient  performance  and 
administration  of  Federal  awards  and 
be  allocable  thereto  under  these 
principles. 

b.  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles. 
Federal  laws,  or  other  governing 


limitations  as  to  types  or  amounts  of 
cost  items. 

d.  Be  consistent  with  policies, 
regulations,  and  procedures  that  apply 
uniformly  to  both  federally  assisted  and 
other  activities  of  the  governmental  unit. 

e.  Be  accorded  consistent  treatment. 
Consequently,  a  cost  may  not  be 
assigned  to  a  Federal  award  as  a  direct 
cost  if  any  other  cost  incurred  for  the 
same  purpose  in  like  circumstances  has 
been  allocated  to  a  Federal  award  as  an 
indirect  cost. 

f.  Be  determined  in  accordance  with 
generally  accepted  accounting  principles 
appropriate  to  the  circumstances. 

g.  Not  be  included  as  a  cost  or  used  to 
meet  cost  sharing  or  matching 
requirements  of  any  other  federally- 
supported  activity  in  either  the  current 
or  a  prior  period. 

h.  Be  net  of  all  applicable  credits, 
i.  Be  adequately  documented. 

2.  Reasonable  costs.  A  cost  is 
reasonable  if,  in  its  nature  and  amount, 
it  does  not  exceed  that  which  would  be 
incurred  by  a  prudent  person  under  the 
circumstances  prevailing  at  the  time  the 
decision  was  made  to  incur  the  cost.  The 
question  of  reasonableness  of  specific 
costs  must  be  scrutinized  with  particular 
care  in  connection  with  governmental 
units  or  subdivisions  thereof  which 
receive  the  preponderance  of  their 
support  from  awards  made  by  Federal 
agencies.  In  determining  reasonableness 
of  a  given  cost,  consideration  shall  be 
given  to: 

a.  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  the  operation  of  the 
governmental  unit  or  the  performance  of 
the  Federal  award. 

b.  The  restraints  or  requirements 
imposed  by  such  factors  as  sound 
business  practices,  arms  length 
bargaining.  Federal,  State  and  other 
laws  and  regulations,  and  terms  and 
conditions  of  the  Federal  awards. 

c.  Market  prices  for  comparable  goods 
or  services. 

d.  Whether  the  individuals  concerned 
acted  with  prudence  in  the 
circumstances  considering  their 
responsibilities  to  the  governmental 
unit,  its  employees,  the  public  at  large 
and  the  Federal  government 

e.  Significant  deviations  from  the 
established  practices  of  the 
governmental  unit  which  may 
unjustifiably  increase  the  Federal 
award's  cost. 

3.  Allocable  costs,  a.  A  cost  is 
allocable  to  a  particular  cost  objective 
to  the  extent  of  benefits  received  by 
such  cost  objective. 

b.  Costs  incurred  in  meeting  cost- 
sharing  or  matching  requirements, 
donated  services  or  in-kind 


contributions,  and  unallowable  costs 
which  represent  activities  which  benefit 
from  a  governmental  unit's  indirect  costs 
must  receive  an  allocation  of  indirect 
costs  by  being  included  in  (1)  the 
allocation  basc(s)  used  to  assign  costs  to 
particular  cost  objectives  and  (2)  the 
direct  cost  basets)  used  to  compute 
indirect  cost  rates. 

c.  Any  cost  allocable  to  a  particular 
Federal  award  or  cost  objective  under 
the  principles  provided  for  in  this 
Circular  may  not  be  shifted  to  other 
Federal  awards  to  overcome  fund 
deficiencies,  avoid  restrictions  imposed 
by  law  or  terms  of  the  Federal  awards, 
or  for  other  reasons. 

d.  Where  an  allocation  of  joint  costs 
will  ultimately  result  in  charges  to  a 
federally -supported  program,  a  cost 
allocation  plan  will  be  required  as 
prescribed  in  Attachments  C,  D.  and  E. 

4.  Applicable  credits,  a.  Applicable 
credits  refer  to  those  receipts  or 
reduction  of  expenditure-type 
transactions  which  offset  or  reduce 
expense  Items  allocable  to  Federal 
awards  as  direct  or  indirect  costs. 
Examples  of  such  transactions  are: 
purchase  discounts:  rebates  or 
allowances;  recoveries  or  indemnities 
on  losses;  sale  of  publications, 
equipment,  and  scrap:  income  from 
personal  or  incidental  services: 
insurance  refunds  or  rebates:  and 
adjustments  of  overpayments  or 
erroneous  charges.  To  the  extent  that 
such  credits  accruing  to  or  received  by 
the  governmental  unit  relate  to 
allowable  cost  they  shall  be  credited  to 
the  Government  either  as  a  cost 
reduction  or  cash  refund  as  appropriate. 

b.  In  some  instances,  the  amounts 
received  from  the  Federal  Government 
to  finance  activities  or  service 
operations  of  the  governmental  unit  or 
the  acquisition  of  capital  items  should 
be  treated  as  applicable  credits. 
Specifically,  the  concept  of  netting  such 
credit  items  against  related 
expenditures  should  be  applied  by  the 
governmental  unit  in  determining  the 
rates  or  amounts  to  be  charged  to 
Federal  supported  projects  for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  providing  such 
services  have  been  financed  directly,  in 
whole  or  in  part,  by  Federal  funds  or  by 
non-Federal  funds  in  satisfaction  of  a 
statutory  Federal  cost  sharing  or 
matching  requirement. 

c.  Program  income,  as  defined  in  the 
"Uniform  Requirements  for  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments  (Common 
Regulations]"  or  other  applicable 
regulations,  shall  be  treated 
appropriately  in  accordance  with  the 
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provisions  of  those  Common 
Regulations  or  other  applicable 
regulations. 

D.  Composition  of  Cost 

1 .  Total  cost  The  total  cost  of  a 
federally-supported  program  is 
comprised  of  the  allowable  direct  cost  of 
the  program,  plus  its  allocable  portion  of 
allowable  indirect  costs,  less  applicable 
credits. 

2.  Classification  of  costs.  There  is  no 
universal  rule  for  classifying  certain 
costs  as  either  direct  or  indirect  under 
every  accounting  system.  A  cost  may  be 
direct  with  respect  to  some  specific 
service  or  function,  but  indirect  with 
respect  to  the  Federal  award  or  other 
ultimate  cost  objective.  It  is  essential, 
therefore,  that  each  item  of  cost  be 
treated  consistently  either  as  a  direct  or 
an  indirect  cost.  Specific  guides  for 
determining  direct  and  indirect  costs 
allocable  under  federally-supported 
activities  are  provided  in  the  sections 
which  follow. 

£  Direct  Costs 

1.  General.  Direct  costs  are  those  that 
can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  fcderally- 
supporied  or  other  programs  against 
which  costs  are  finally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  Federal  awards  and  other  ultimate 
cost  objectives. 

2.  Application.  Typical  direct  costs 
chargeable  to  federally-supported 
programs  are: 

a.  Compensation  of  employees  for  the 
time  devoted  and  identified  specifically 
to  the  performance  of  those  programs. 

b.  Cost  of  materials  acquired. 
consumed,  or  expended  specifically  for 
the  purpose  of  those  programs. 

c  Equipment  and  other  approved 
capita!  expenditures. 

d.  Travel  expenses  incurred 
specifically  to  carry  out  the  program. 

3.  Minor  items.  Any  direct  cost  of  a 
minor  amount  may  be  treated  as  an 
indirect  cost  for  reasons  of  practicality 
where  such  accounting  treatment  for 
that  item  of  cost  is  consistently  applied 
to  all  cost  objectives. 

F.  Indirect  Costs 

1.  General.  Indirect  costs  are  those:  (a) 
Incurred  for  a  common  or  joint  purpose 
benefiting  more  than  one  cost  objective, 
and  (b)  not  readily  assignable  to  the  cost 
objectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs."  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  grantee 


department,  as  well  as  those  incurred  by 
other  departments  in  supplying  goods, 
services,  and  facilities,  to  the  grantee 
department.  To  facilitate  equitable 
dislribulion  of  indirect  expenses  to  the 
cost  objectives  served,  it  may  be 
necessary  to  establish  a  number  of  pools 
of  indirect  cost  within  a  grantee 
department  or  in  other  agencies 
providing  services  to  a  grantee 
department.  Indirect  cost  pools  should 
be  distributed  to  benefiting  cost 
objectives  on  bases  which  will  produce 
an  equitable  result  in  consideration  of 
relative  benefits  derived. 

2.  Cost  Allocation  Plans  and  Indirect 
Cost  Proposals.  Requirements  for 
development  and  submission  of  cost 
allocation  plans  and  indirect  cost 
proposals  are  contained  in  Attachments 
C,  D.,  and  E. 

3.  Limitation  on  indirect  costs,  a. 
Federal  awards  may  be  subject  to  laws 
that  limit  the  amount  of  indirect  costs 
that  may  be  allowed.  Agencies  that 
make  awards  of  this  type  will  establish 
procedures  which  will  assure  that  the 
amount  actually  allowed  for  indirect 
costs  under  each  such  award  does  not 
exceed  the  maximum  allowable  under 
the  statutory  limitation  or  the  amount 
otherwise  allowable  under  this  Circular, 
whichever  is  smaller. 

b.  When  the  amount  allowable  under 
a  statutory  limitation  is  less  than  the 
amount  otherwise  allocable  as  indirect 
costs  under  this  Circular,  the  amount  not 
recoverable  as  indirect  costs  under  one 
Federal  award  may  not  be  shifted  to 
another  federally-supported  program  or 
award,  unless  specifically  authorized  by 
Federal  legislation. 

C.  Interagency  Services 

The  cost  of  service  provided  by  one 
agency  to  another  within  the 
governmental  unit  may  include 
allowable  direct  costs  of  the  service  plus 
a  pro  rata  share  of  indirect  costs.  A 
standard  indirect  cost  allowance  equal 
to  ten  per  cent  of  the  direct  salary  and 
wage  cost  of  providing  the  service 
(excluding  overtime,  shift  premiums  and 
fringe  benefits)  may  be  used  in  lieu  of 
determining  the  actual  indirect  costs  of 
the  semce.  The  services  covered  by  this 
Section  do  not  include  centralized 
services  included  in  central  service  cost 
allocation  plans  as  described  in 
Attachment  C. 

Altachment  B — Selected  Items  of  Cost 

Table  of  Contents 
1.  Accounltn^ 
Z.  Advertising 

3.  Advisory  Councils 

4.  Audit  Service 

5.  Automatic  Data  Processing 
6  Bad  Debts 


7.  Bonding  Costs 
a.  Budgeting 

9.  Communicatiuns 

10.  Compensation  for  Personal  Services 
B.  General 

b.  Reasonable nesi 

c.  Unallowable  costs 

d.  Fringe  tMnefiiB 

e.  Pension  plan  costs 

f.  Poet-retirement  health  benefits 

g.  Severance  Pay 

h.  Suppon  of  salaries  and  wages 

1.  Backpay 

j.  Donated  Services 

11.  Contingencies 

12.  Contributions  end  Donations 

13.  Depreciation  and  Use  Allowance 

14.  Disbursing  Service 

15.  Employee  Morale.  Health  and  Welfare 

costs 

16.  Entertainment 

17  Equipment  and  Other  Capital 

Expenditures 
la.  Fines  and  Penalties 

19.  Fund  Raising,  and  Investment 

Management  Costs 

20.  Gains  and  Losses  on  Disposition  of 

Depreciable  Property  or  Other  Capital 
Assets 

21.  General  Government  Expenses 

22.  Idle  Facilities  and  Idle  Capacity 

23.  Insurance  and  indemniftcstioo 
24-  Interest 

25.  Maintenance.  Operations  and  Repairs 

26.  Materials  and  Supplies 

27.  Memberships.  Subscriptions  and 

Professional  Activities 
2a.  Motor  Poob 
29.  Preaward  Costs 
3a  Professional  Service  Costs 

31.  Proposal  Costs 

32.  Publication  and  Prinling  Costs 

33.  Keairangemenls  and  Alterations 

34.  Reconversion  Costs 

35.  Rental  Costs 

36.  Taxes 

37.  Training 

3fi.  Travel  Costs 

39,  Underrecovery  of  Costs  Under  Federal 
Agreements. 

Sections  1  through  39  provide 
principles  to  be  applied  in  establishing 
the  allowability  of  certain  items  of  cost. 
These  principles  apply  whether  a  cost  is 
treated  as  direct  or  indirect.  A  cost  is 
allowable  for  Federal  reimbursement 
only  to  the  extent  of  benefits  received 
by  Federal  programs  and  its 
conformance  with  the  general  policies 
and  principles  stated  in  Attachment  A  to 
this  Circular.  Failure  to  mention  a 
particular  item  of  cost  in  the  standards 
is  not  intended  to  imply  that  it  is  either 
allowable  or  unallowable,  rather 
determination  of  allowability  in  each 
case  should  be  based  on  the  treatment 
of  standards  provided  for  similar  or 
related  items  of  cost. 

1.  Accounting.  The  cost  of  establishing 
and  maintaining  accounting  and  other 
information  systems  is  allowable. 
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2.  Advertising,  a.  The  costs  allowable 
for  advertising  are  those  which  are 
solely  for 

(1)  Recruitment  of  personnel: 

(2)  Procurement  of  goods  and  services; 

(3)  Disposal  of  scrap  or  surplus 
materials: 

(4)  Other  purposes  specifically 
provided  for  in  the  award. 

b.  Advertising  media  includes 
newspapers,  magazines,  radio  and 
television  programs,  direct  mail, 
convention  exhibits,  and  the  like. 

3.  Advisory  Councils.  Costs  incurred 
by  advisory  councils  or  committees  are 
.illowable. 

4.  Audit  Service.  The  costs  of  audits 
are  allowable  provided  that  the  audits 
were  made  in  accordance  with  the 
Single  Audit  Act  as  implemented  by 
Circular  A-128  "Audits  of  State  and 
Local  Governments."  Generally,  the 
percentage  of  costs  charged  to  Federal 
programs  for  a  single  audit  shall  not 
exceed  the  percentage  that  Federal 
funds  expended  represent  of  total  funds 
expended  by  the  recipient  (including 
program  matching  funds}  during  the 
fiscal  year.  The  percentage  may  be 
exceeded  only  if  appropriate 
documentation  demonstrates  higher 
actual  costs. 

5.  Automatic  Data  Processing.  The 
cost  of  the  data  processing  services  is 
tillowable  (but  see  section  17,  Equipment 
and  Other  Capital  Expenditures). 

6.  Bad  Debts.  Any  losses  arising  from 
uncollectible  accounts  and  other  claims. 
and  related  costs,  are  unallowable. 

7.  Bonding  Costs.  Costs  of  bonding  are 
allowable  to  the  extent  that  such 
bonding  is  in  accordance  with  sound 
business  practice. 

a.  Budgeting.  Costs  incurred  for  the 
development,  preparation,  presentation, 
dnd  execution  of  budgets  are  allowable. 

9.  Communications.  Costs  of 
telephone,  mail,  messenger  and  similar 
communication  services  are  allowable. 

10.  Compensation  for  Personal 
Services — a.  General.  Compensation  for 
personal  services  includes  all 
remuneration,  paid  currently  or  accrued. 
for  services  rendered  during  the  period 
of  performance  under  Federal  awards, 
including  but  not  necessarily  limited  to 
wages,  salaries,  and  fringe  benefits.  The 
costs  of  such  compensation  are 
allowable  to  the  extent  that  they  satisfy 
the  specific  requirements  of  this  Circular 
and  that  the  total  compensation  for 
individual  employees: 

(1]  Is  reasonable  for  the  services 
rendered  and  conforms  to  the 
established  policy  of  the  govermental 
unit  consistently  applied  to  both  Federal 
and  non-Federal  activities: 

(2]  Follows  an  appointment  made  in 
accordance  with  State,  local,  or  Indian 


tribal  government  laws  and  rules  and 
meets  Federal  merit  system  or  other 
requirements  where  applicable:  and 
(3)  Is  determined  and  supported  as 
provided  in  subsection  h.  below. 

b.  Reasonableness.  Compensation  for 
employees  engaged  in  federally-assisted 
activities  will  be  considered  reasonable 
to  the  extent  that  it  is  consistent  with 
that  paid  for  simitar  work  in  other 
activities  of  the  State,  local,  or  Indian 
tribal  government  In  cases  where  the 
kinds  of  employees  required  for 
federally-assisted  activities  are  not 
found  in  the  other  activities  of  the  State, 
local,  or  Indian  tribal  government, 
compensation  will  be  considered 
reasonable  to  the  extent  that  it  is 
comparable  to  that  paid  for  similar  work 
in  the  labor  market  in  which  the 
employing  government  competes  for  the 
kind  of  employees  involved. 
Compensation  surveys  providing  data 
representative  of  the  labor  market 
involved  will  be  an  acceptable  basis  for 
evaluating  reasonableness. 

c.  Unallowable  costs.  Costs  which  are 
unallowable  under  other  sections  of 
these  principles  shall  not  be  allowable 
under  this  section  solely  on  the  basis 
that  they  constitute  personal 
compensation. 

d.  Fringe  benefits.  (1)  Fringe  benefits 
are  allowances  and  services  provided 
by  employers  to  their  employees  as 
compensation  in  addition  to  regular 
salaries  and  wages.  Fringe  benefits 
include,  but  are  not  limted  to,  the  costs 
of  leave,  employee  insurance,  pensions 
and  unemployment  benefit  plans.  Except 
as  provided  elsewhere  in  these 
principles,  the  costs  of  fringe  benefits 
are  allowable  to  the  extent  that  the 
benefits  are  reasonable  and  are  required 
by  law,  employer-employee  agreement 
or  an  established  policy  of  the  employer. 

(2)  Fringe  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences 
from  the  Job,  such  as  for  annual  leave, 
sick  leave,  holidays,  court  leave, 
military  leave  and  the  liike.  are 
allowable  if:  (a)  They  are  provided 
under  established  written  leave  policies; 
and  (b)  the  costs  are  equitably  allocated 
to  all  related  activities,  including 
Federally-supported  programs. 
However.  leave  costs  are  allowable  only 
to  the  extent  of  leave  actually  taken  by 
employees  or  payments  made  to  current 
or  former  employees  for  unused  leave. 

(3)  Fringe  benefits  in  the  form  of 
employer  contributions  or  expenses  for 
social  security;  employee  life,  health, 
unemployment,  and  worker's 
compensation  insurance  (but  see  section 
23.  Insurance  and  IndemniBcation): 
pension  plan  costs  (see  subsection  e. 
below]:  and  the  like  are  allowable, 


provided  such  benefits  are  granted 
under  established  written  policies.  Such 
benefits,  whether  treated  as  indirect 
costs  or  as  direct  costs,  shall  be 
allocated  to  Federal  awards  and  all 
other  activities  in  a  manner  consistent 
with  the  pattern  of  benefits  attributable 
to  the  individuals  or  group(s)  of 
employees  whose  salaries  and  wages 
are  chargeable  to  such  awards  and  other 
activities. 

e.  Pension  plan  costs.  Pension  costs 
which  are  incurred  in  accordance  with 
established  written  policies  of  the 
governmental  unit  and  which  meet  the 
following  conditions  are  allowable. 

(1)  Such  policies  meet  the  test  of 
reasonableness. 

(2)  The  methods  of  cost  allocation  do 
not  discriminate  against  Federal 
programs. 

(3)  The  cost  assigned  to  each  fiscal 
year  is  determined  in  accordance  with 
generally  accepted  accounting 
principles.  Once  a  governmental  unit 
has  selected  a  method  for  determining 
the  cost  of  a  pen.sion  plan,  it  shall 
continue  to  use  that  method  until  a 
change  is  mandated  by  generally 
accepted  accounting  principles  or 
approved  by  the  cognizant  agency. 

(4)  For  governments  using  pay-as-you- 
go  systems,  allowable  costs  will  be 
limited  to  those  representing  actual 
payments  to  retirees  or  their 
beneficiaries.  When  such  a  government 
converts  to  an  accrual  system  which 
complies  with  generally  accepted 
accounting  principles,  any  increased 
costs  associated  with  its  previous  failure 
to  fund  the  full  costs  of  past  periods  are 
unallowable. 

(5)  The  costs  assigned  to  a  given  fiscal 
year  are  funded  for  all  plan  participants 
within  six  months  after  the  end  of  that 
year.  However,  increases  to  normal  and 
past  service  costs,  caused  by  a  delay  in 
funding  the  actuarial  liability  beyond  30 
days  after  each  quarter  of  the  year  to 
which  such  costs  are  assignable,  are 
unallowable. 

f.  Post-retirement  health  benefits. 
Costs  of  health  insurance  or  health 
services  for  retirees  and  their  spouses, 
dependents,  and  survivors  which  are 
incurred  in  accordance  with  established 
written  policies  of  the  governmental  unit 
are  allowable.  However,  such  costs  are 
limited  to  the  actual  expenditures 
computed  in  accordance  with  the  cash 
basis  of  accounting. 

g.  Severance  Pay.  (1)  Payments  in 
addition  to  regular  salaries  and  wages, 
made  to  workers  whose  employment  is 
being  terminated,  are  allowable  to  the 
extent  that,  in  each  case,  they  are 
required  by  (a)  law.  (b)  employer- 
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employee  agreement,  or  (c)  established 
written  policy. 

(2)  Actual  severance  payments  [but 
not  accruals)  associated  with  normal 
turnover  are  allowable.  Such  payments 
shall  be  allocated  to  all  activities  of  the 
governmental  unit.  However,  if 
individual  departments  or  agencies  of 
the  governmental  unit  experience 
significantly  different  levels  of  turnover, 
the  governmental  unit  shall  bring  this  to 
the  attention  of  the  cognizant  Federal 
agency  and.  if  required  by  the  cognizant 
agency,  recognize  those  differences  by 
use  of  separate  allocations  or  other 
techniques  which  result  in  a  reasonable 
allocation. 

{3]  Abnormal  or  mass  severance  pay 
will  be  considered  on  a  case  by  case 
basis  and  is  allowable  only  if  approved 
by  the  cognizant  Federal  agency. 

h.  Support  of  salaries  and  wages,  (1) 
Charges  for  salaries  and  wages,  whether 
treated  as  direct  or  indirect  costs,  will 
be  based  on  payrolls  documented  in 
accordance  with  generally  accepted 
practice  of  the  State,  local,  or  Indian 
tribal  government  and  approved  by  a 
responsible  officials(s)  of  the 
governmental  unit  Distributions  of 
salaries  and  wages  must  be  supported 
by  personnel  activity  reports  as 
prescribed  in  subparagraph  (2)  below. 
except  when  a  substitute  system  has 
been  approved  in  writing  by  the 
cognizant  Federal  agency. 

(2)  Reports  reflecting  the  distribution 
of  activity  for  each  employee  are 
required  for  all  employees  whose 
compensation  is  charged,  in  whole  or  in 
part,  directly  to  Federal  awards  or  for 
whom  a  distribution  is  needed  to 
support  the  determination  or  allocation 
of  indirect  costs.  Such  reports  must  meet 
the  following  standards. 

(a)  The  reports  must  reflect  an  after- 
the-fact  distribution  of  the  actual 
activity  of  each  employee.  Budget 
estimates  (i.e.,  estimates  determined 
before  the  services  are  performed)  do 
not  qualify  as  support  for  charges  to 
awards. 

(b)  Each  report  must  account  for  the 
total  activity  for  which  employees  are 
compensated. 

(c)  The  reports  must  be  signed  by  the 
individual  employee,  and  by  a 
responsible  supervisory  official  having 
first  hand  knowledge  of  the  activities 
performed  by  the  employee,  assuring 
that  the  distribution  of  activity 
represents  a  reasonable  estimate  of  the 
actual  work  performed  by  the  employee 
during  the  period(s)  covered  by  the 
reports. 

(d)  The  reports  must  be  prepared  at 
least  monthly  and  must  coincide  with 
one  or  more  pay  periods. 


(e)  Certifications  covering  employees 
who  devote  all  their  effort  to  a  single 
Federal  project  or  program  may  be 
prepared  on  a  quarterly  basis.  Such 
certifications  may  be  signed  by  the 
employees  or  by  a  responsible 
supervisory  official  having  first  hand 
knowledge  of  the  activities  performed 
by  the  employees,  assuring  that  all  of 
their  activities  during  the  period  covered 
had  been  devoted  to  the  single  project  or 
program  to  which  their  salaries  were 
charged. 

(3)  Salaries  and  wages  of  employees 
used  in  meeting  cost  sharing  or  matching 
requirements  on  awards  must  be 
supported  in  the  same  manner  as  those 
claimed  for  reimbursement  under 
Federal  awards. 

(4)(a)  Substitute  systems  (see 
paragraph  (1)  above)  which  use 
sampling  methods  to  allocate  salary  and 
wage  costs  among  programs  or  activities 
[primarily  associated  with  Public 
Assistance  Programs — e.g.,  AFDC, 
Medicaid  etc.)  must  meet  acceptable 
statistical  sampling  standards  including: 

(i)  The  sampling  universe  must 
include  ail  of  the  employees  whose 
salaries  and  wages  are  to  be  allocated; 

(ii)  The  entire  time  period  involved 
must  be  covered;  and 

(iii)  The  results  must  be  statistically 
valid  and  applied  to  the  period  being 
sampled. 

(b)  Less  than  full  compliance  with  the 
above  statistical  sampling  standards 
may  be  accepted  by  the  cognizant 
agency  if  it  concludes  that  the  amounts 
to  be  allocated  to  Federal  programs  will 
be  minimal,  or  if  it  concludes  that  the 
system  proposed  by  the  governmental 
unit  will  result  in  lower  costs  to  Federal 
programs  than  a  system  which  complies 
with  the  standards. 

i.  Backpay.  Under  the  conditions  set 
forth  below,  certain  forms  of  backpay 
are  allowable. 

[1]  Backpay  resulting  horn  violations 
of  Federal  Labor  Laws  or  the  Civil 
Rights  Act  of  1964  is  allowable  only  to 
the  extent  that  it  represents  additional 
pay  for  services  performed  for  which 
employees  were  underpaid.  However, 
backpay  is  unallowable  if  it  represents 
anything  other  than  such  an 
underpayment,  such  as  for  an  improper 
discharge  of.  or  discrimination  against, 
an  employee. 

(2)  Backpay  to  employees  for  the 
difference  between  past  and  current 
wage  rales  for  work  performed  without 
a  contract  or  labor  agreement  during 
labor  management  negotiations,  or 
during  the  period  of  a  governmental 
appropriation  process,  is  allowable. 
Such  backpay  to  nonunion  employees  ii 
also  allowable. 

(3)  All  other  backpay  is  unallowable. 


j.  Donated  Services.  (1)  Donated  or 
volunteer  services  may  be  furnished  to  a 
governmental  unit  by  professional  and 
technical  personnel,  consultants,  and 
other  skilled  and  unskilled  labor.  The 
value  of  these  services  is  not 
reimburseable  either  as  a  direct  or 
indirect  cost.  However,  the  value  of 
donated  services  may  be  used  to  meet 
cost  sharing  or  matching  requirements  in 
accordance  with  the  provisions  of  the 
"Uniform  Requirements  for  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments  (Common 
Regulations)". 

(2)  The  value  of  donated  services 
utilized  in  the  performance  of  a  direct 
cost  activity  shall,  when  material  in 
amount,  be  considered  in  the 
determination  of  the  governmental  unit's 
indirect  costs  or  rate(s]  and, 
accordingly,  shall  be  allocated  a 
proportionate  share  of  applicable 
indirect  costs. 

(3)  To  the  extent  feasible,  donated 
services  will  be  supported  by  the  same 
methods  used  by  the  governmental  unit 
to  support  the  allocability  of  regular 
personnel  services. 

11.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar 
provision  made  for  events  the 
occurrence  of  which  cannot  be  foretold 
with  certainty  as  to  time,  intensity,  or 
with  an  assurance  of  their  happening, 
are  unallowable.  The  term  "contingency 
reserve"  excludes  self-insurance 
reserves  (see  subsection  23.c.)  and 
pension  plan  costs  (see  subsection 
lO.d.). 

12.  Contributions  and  Donations. 
Contributions  and  donations,  including 
cash,  property  and  services,  by 
governmental  units  to  others,  regardless 
of  recipient,  are  unallowable. 

13.  Depreciation  and  Use  Allowance. 
a.  Compensation  for  the  use  of  buildings, 
other  capital  improvements,  and 
equipment  on  hand  may  be  made 
through  use  allowances  or  depreciation. 
Use  allowances  are  the  means  of 
providing  compensation  in  lieu  of 
depreciation.  A  combination  of  the  two 
methods  may  not  be  used  in  connection 
with  a  single  class  of  ^xed  assets  (e.g.. 
buildmgs,  office  equipment,  computer 
equipment  etc)  except  as  provided  in 
subsection  f.  below. 

b.  The  computation  of  use  allowances 
or  depreciation  shall  be  based  on  the 
acquisition  cost  of  the  assets  involved. 
Where  actual  cost  records  have  not 
been  maintained,  a  reasonable  estimate 
of  the  original  acquisition  cost  may  be 
used  in  the  computation.  The  acquisition 
cost  of  en  asset  donated  to  the 
governmental  unit  by  an  unrelated  third 
party  shall  be  its  fair  market  value  at  the 
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lime  of  donation.  Governmental  or 
quasigovemmental  organizations 
located  within  the  same  State  shall  not 
be  considered  unrelated  third  parties  for 
this  purpose. 

c.  The  computation  of  use  allowances 
or  depreciation  will  exclude: 

The  cost  of  land; 

(2]  Any  portion  of  the  cost  of  buildings 
and  equipment  borne  by  or  donated  by 
the  Federal  Government  irrespective  of 
where  title  was  originally  vested  or 
where  it  presently  resides;  and 

(3)  Any  portion  of  the  cost  of  buildings 
and  equipment  contributed  by  or  for  the 
governmental  unit,  or  a  related  donor 
organization,  in  satisfaction  of  a 
statutory  matching  requirement. 

d.  Where  the  use  allowance  method  Is 
followed,  the  use  allowance  for 
buildings  and  improvements  (including 
land  improvements  such  as  paved 
parking  areas,  fences,  and  sidewalks) 
will  be  computed  at  an  annual  rate  not 
exceeding  two  percent  of  acquisition 
cost  The  use  allowance  for  equipment 
will  be  computed  at  an  annual  rate  not 
exceeding  six  and  two-thirds  percent  of 
acquisition  cost-  When  the  use 
allowance  method  is  used  for  buildings. 
the  entire  building  must  be  treated  as  a 
single  asset:  the  building's  components 
(e.g.,  plumbing  system,  heating  and  air 
condition,  etc]  cannot  be  segregated 
from  the  building's  shell.  The  two 
percent  limitation,  however,  need  not  l>e 
applied  to  equipment  which  is  merely 
attached  or  fastened  to  the  building  but 
not  permanently  fixed  to  it  and  which  is 
used  as  furnishings  or  decorations  or  for 
specialized  purposes  (e.g.,  dentist  chairs 
dod  dental  treatment  units,  counters, 
laboratory  equipment  will  be  considered 
as  not  being  permanently  fixed  to  the 
building  if  it  can  be  removed  without  the 
destruction  of.  or  need  for  costly  or 
extensive  alterations  or  repairs  to  the 
building  or  the  equipment.  Equipment 
that  meets  these  criteria  will  be  subject 
to  the  six  and  two-third  percent 
equipment  use  allowance  limitation. 

e.  Where  the  depreciation  method  is 
followed,  the  period  of  useful  service 
(useful  life)  established  in  each  case  for 
usable  capital  assets  must  take  into 
consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment 
used,  technological  developments,  and 
the  renewal  and  replacement  policies 
followed  for  the  individual  items  or 
classes  of  assets  involved.  The  method 
of  depreciation  used  to  assign  the  cost  of 
an  asset  (or  group  of  assets)  to 
accounting  periods  shall  reflect  the 
pattern  of  consumption  of  the  asset 
during  its  useful  life.  In  the  absence  of 
clear  evidence  indicating  that  the 
expected  consumption  of  the  asset  will 
be  signincanily  greater  or  lesser  in  the 


early  portions  of  its  useful  life  than  in 
the  later  portions,  the  straight  line 
method  shall  l>e  presumed  to  be  the 
appropriate  method  Depreciation 
methods  once  used  shall  not  be  changed 
unless  approved  in  advance  by  the 
cognizant  Federal  agency.  When  the 
depreciation  method  is  introduced  for 
apphcation  to  an  asset  previously 
subiecl  to  a  use  allowance,  the  annual 
depreciation  charge  thereon  may  not 
exceed  the  amount  that  would  have 
resulted  had  the  depreciation  method 
been  in  effect  from  the  date  of 
acquisition  of  the  asset:  and  the 
combination  of  use  allowances  and 
depreciation  appUcable  to  the  asset 
must  not  exceed  the  total  acquisition 
cost  of  the  asset.  When  the  depreciation 
method  is  used  for  buildings,  a 
building's  shell  may  be  segregated  from 
each  building  component  (e.g..  plumbing 
system,  healing,  and  eir  conditioning 
system,  etc.)  and  each  item  depreciated 
over  its  estimated  useful  life;  or  the 
entire  building  (i.e.,  the  shell  and  all 
components)  may  be  treated  as  a  single 
asset  and  depreciated  over  a  single 
useful  Ufe. 

f.  No  depreciation  or  use  charge  may 
be  allowed  on  any  assets  that  have  l>een 
fully  depreciated  except  in  unusual 
circtmistances  and  with  prior  approval 
of  the  cognizant  Federal  agency. 

g.  Charges  for  use  allowances  or 
depreciation  must  be  supported  by 
adequate  properly  records  and  physical 
inventories  must  be  taken  at  least  once 
every  two  years  (a  statistical  sampling 
basis  is  acceptable)  to  ensure  that 
assets  exist  and  are  usable  and  needed. 
When  the  depreciation  method  is 
followed  adequate  depreciation  records 
indicating  the  amount  of  depreciation 
taken  each  period  must  also  be 
maintained. 

14.  Disbursing  Sen'ice.  The  cost  of 
disbursing  funds  by  the  Treasurer  or 
other  designated  officer  is  allowable. 

15.  Employee  Morale.  Health  and 
Welfare  costs.  The  cost  of  health  or 
Hrst-aid  clinics  and/or  infirmaries, 
recreational  facilities,  employees' 
counseling  services,  employee 
information  publications,  and  any 
related  expenses  inctured  in  accordance 
with  general  State,  local  or  Indian  tribal 
policy  are  allowable.  Income  generated 
from  any  of  these  activities  will  be 
offset  against  expenses. 

16.  EntertainmenL  Costs  of 
entertainment,  including  amusement, 
diversion,  and  social  activities  and  any 
costs  directly  associated  with  such  costs 
(such  as  tickets  to  shows  or  sports 
events,  meals,  alcoholic  beverages, 
lodging,  rentals,  transportation,  and 
gratuities)  are  unallowable. 


17.  Equipment  and  Other  Capital 
Expenditures,  a.  The  cost  of  facilities, 
equipment  and  other  capital  assets,  and 
repairs  which  materially  increase  the 
value  or  useful  life  of  capital  assets  are 
unallowable  as  a  direct  cost  except 
when  specifically  approved  by  the 
Federal  grantor  agency. 

b.  As  used  in  this  paragraph  the 
following  terms  have  the  meanings  as 
set  forth  below: 

(1)  Equipment  means  an  article  of 
nonexpendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
more  than  $S,000. 

(2)  "Acquisition  cost"  means  the  net 
invoice  unit  price  of  an  item  of 
equipment,  including  the  cost  of  any 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  it  usable  for  the  purpose  for  which 
it  is  acquired.  Ancillary  charges,  such  as 
taxes,  duly,  protective  intransit 
insurance,  freight,  and  installation  shall 
be  included  in  or  excluded  from 
acquisition  cost  in  accordance  with  the 
governmental  unit's  regular  %vritten 
accounting  practices. 

c.  When  assets  acquired  with  Federal 
grant  funds  are  no  longer  needed, 
disposal  of  the  assets  shall  be  handled 
in  accordance  with  the  provisions  of  the 
"Uniform  Requirements  for  Grants  and 
Cooperative  Agreements  with  Slate  and 
Local  Governments  [Common 
Regulations)"  or  other  applicable 
regulations. 

d.  When  replacing  equipment 
purchased  in  whole  or  in  part  with 
Federal  funds,  the  grantee  or  subgrantee 
may  use  the  equipment  to  be  replaced  as 
a  trade-in  or  sell  the  property  and  ose 
the  proceeds  to  offset  the  cost  of  the 
replacement  property,  subject  to  the 
approval  of  the  awarding  agency. 

e.  Equipment  and  other  capital 
expenditures  are  unallowable  as 
indirect  costs.  However,  see  section  13 
for  allowability  of  use  allowances  or 
depreciation  on  buildings,  capital 
improvements  and  equipment.  See  also 
section  35  for  allowability  of  rental  costs 
for  land,  buildings  and  equipment. 

la  Fines  and  Penalties.  Cost  of  fines, 
penalties,  damages  and  other 
settlements,  resulting  from  violations  (or 
alleged  violations)  of,  or  failure  of  the 
governmental  unit  to  comply  with. 
Federal,  State,  or  local  laws  and 
regulations  are  unallowable  except 
when: 

a.  Incurred  at  a  result  of  compliance 
with  specific  provisions  of  the  award  or 
written  instructions  from  the  grantor 

b.  Representing  back  pay  (see 
subsection  10.i.). 
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19.  Fund  Raising,  and  Investment 
Management  Costs,  a.  Costs  of 
organized  fund  raising,  including 
financial  campaigns,  solicitation  of  gifts 
and  bequests,  and  similar  expenses 
incurred  to  raise  capital  or  obtain 
contributions  are  unallowable, 
regardless  of  the  purpose  for  which  the 
funds  will  be  used. 

b.  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred  to 
enhance  income  from  investments  are 
unallowable.  However,  such  costs 
associated  with  investments  covering 
pension,  self-insurance  or  other  funds 
which  include  Federal  pdrtlcipalion 
allowed  by  Ihis  Circular  are  allowable. 

c  Fund  raising  and  investment 
activities  shall  be  allocated  an 
appropriate  share  of  indirect  costs  under 
the  conditions  described  In  paragraph 
c3.(b)  of  Attachment  A. 

20.  Cains  and  Losses  on  Disposition  of 
Depreciable  Property  or  Other  Capital 
Assets,  a.  (1)  Gains  and  losses  on  the 
sale,  retirement,  or  other  disposition  of 
depreciable  property  shall  be  included 

in  the  year  in  which  they  occur  as 
credits  or  charges  to  the  cusi  gruupingts) 
in  which  the  property  was  included.  'The 
amount  of  the  gain  or  loss  to  be  included 
as  a  credit  or  charge  to  the  appropriate 
cost  groupingis)  shall  be  the  difference 
between  the  amount  realized  on  the 
property  and  the  undepreciated  basis  of 
the  properly 

(21  Cains  and  losses  on  Iht.-  dispo&itmn 
of  depreciable  property  shall  not  be 
recognized  as  a  separate  credit  or 
charge  under  the  following  condilionb 

(a)  The  gain  or  loss  is  processed 
through  a  depreciation  reserve  account 
and  Is  reflected  in  the  depreciation 
allowable  under  seclion  17 

(b)  The  property  is  given  in  exchange 
as  part  of  the  purchase  price  of  a  similar 
item  and  the  gain  or  toss  is  taken  Into 
account  In  determining  the  dcpreciHliun 
cost  basis  of  the  new  Item. 

(c)  A  loss  results  from  the  failure  to 
maintain  permissible  insurance,  except 
as  otherwise  provided  in  subjection 
23.d. 

(d)  Compensation  for  the  uf>e  of  the 
property  was  provided  through  use 
allowances  in  lieu  of  depreciation  in 
accordance  with  section  13. 

b.  Cains  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  dispositions  shall  be  considered 
on  a  case-by-case  basis. 

c.  Gains  or  losses  of  any  nature 
arising  from  the  sale  or  exchange  of 
property  other  than  the  property  covered 
in  subsection  a.  above  shall  be  excluded 
in  computing  award  costs. 

21.  General  Government  Expenses,  a. 
The  general  costs  of  government  are 


unallowable  [but  see  section  38).  These 
include: 

(1)  Salaries  and  expenses  of  the  Office 
of  the  Governor  of  a  State  or  the  chief 
executive  of  a  political  subdivision  or 
the  chief  executives  of  federally 
recognized  Indian  tribal  governments; 

(2)  Salaries  and  other  expenses  of 
State  legislatures.  Tribal  councils  or 
similar  local  governmental  bodies  such 
as  county  supervisors,  city  councils, 
school  lioards,  etc..  whether  incurred  for 
purposes  of  legislation  or  executive 
direction; 

[3]  Cost  of  the  judiciary  branch  of  a 
government; 

(4)  Cost  of  prosecutorial  activities 
unless  treated  as  a  direct  cost  to  a 
specific  program  when  authorized  by 
program  regulations  (however,  this  does 
not  preclude  the  allowability  of  the  non- 
prosecutorial  legal  activities  of  the 
Attorney  General);  and 

(5)  Other  general  types  of  government 
ser\'ices  normally  provided  to  the 
general  public  such  as  fire  and  police, 
unless  provided  for  as  a  direct  cost  in 
program  regulations. 

b.  For  federally- recognized  Indian 
tribal  governments,  the  portion  of 
salaries  and  expenses  directly 
attribulable  to  managing  and  operating 
programs  by  the  chief  executive  and  his 
.Stan*  is  allowable.  The  allowable  portion 
shall  be  determined  by  the  Federal 
cogniziini  agency  and  the  Indian 
go\  eminent  representatives  on  a 
rpdsunable  bases. 

22.  Idle  Faciiitins  and  Idle  Capacity. 
a  As  used  in  this  section  the  following 
terms  have  the  meanings  set  forth 
belnw: 

(1)  "Facilities"  means  land  and 
buildings  or  any  portion  thereof, 
equipment  individually  or  collectively, 
or  any  other  tangible  capital  asset, 
wherever  located,  and  whether  owned 
or  leased  by  the  governmental  uniL 

(2)  "Idle  facilities'  means  completely 
unused  facilities  that  are  excess  to  the 
governmental  unit's  current  needs. 

(3)  "Idle  capacity"  means  the  unused 
capacity  of  partially  used  facilities.  It  is 
the  difference  between  (a)  That  which  a 
facility  could  achieve  under  100  percent 
operating  time  on  a  one-shift  basis  less 
operating  interruptions  resulting  fi^m 
time  lost  for  repairs,  setups, 
unsatisfactory  materials,  and  other 
normal  delays  and  (b)  the  extent  to 
which  the  facility  was  actually  used  to 
meet  demands  during  the  accounting 
period.  A  multi-shift  basis  may  be  used 
if  it  can  be  shown  that  this  amount  of 
usage  could  normally  be  expected  for 
the  type  of  facility  involved. 

(4)  "Cost  of  idle  fucililies  or  idle 
capacity"  means  costs  such  as 
maintenance,  repair,  housing,  rent  and 


other  related  costs;  e.g..  property  taxes, 
insurance,  and  depreciation  or  use 
allowances. 

b.  The  costs  of  idle  facilities  are 
unallowable  except  to  the  extent  that: 

(1)  They  are  necessary  to  meet 
fluctuations  in  workload;  or 

[2]  Although  not  necessary  to  meet 
fiuctuations  in  workload,  they  were 
necessary  when  acquired  and  are  now 
idle  because  of  changes  in  program 
requirements,  efforts  to  achieve  more 
economical  operations,  reorganization, 
termination,  or  other  causes  which  could 
not  have  been  reasonably  foreseen. 
Under  the  exception  stated  in  this 
subparagraph,  costs  of  idle  facilities  are 
allowable  for  a  reasonable  period  of 
time,  ordinarily  not  to  exceed  one  year, 
depending  on  the  initiative  taken  to  use. 
lease,  or  dispose  of  such  facilities. 

c-  The  costs  of  idle  capacity  are 
normal  costs  of  doing  business  and  are  a 
factor  in  the  normal  fiuctuations  of 
usage  or  indirect  cost  rates  from  period 
to  period.  Such  costs  are  allowable, 
provided  that  the  capacity  is  reasonably 
anticipated  to  be  necessary  or  was 
originally  reasonable  and  is  not  subject 
to  reduction  or  elimination  by  subleltinR. 
renting,  or  sale,  in  accordance  with 
sound  business,  economic  or  security 
practices.  Widespread  idle  capacity 
throughout  an  entire  facility  or  among  a 
group  of  assets  have  substantially  the 
same  function  may  be  idle  facilities. 

23.  Insurance  and  Indemnification,  a. 
Costs  of  insurance  required,  or  approved 
and  maintained  pursuant  to  the  award 
agreement  are  allowable. 

b.  Costs  of  other  insurance  in 
connection  with  the  general  conduct  of 
activities  are  allowable  subject  to  the 
following  limitations: 

(1)  Types  and  extent  and  cost  of 
coverage  are  in  accordance  with  general 
State  or  local  government  policy  and 
sound  business  practice. 

(2)  Costs  of  insurance  or  of 
contributions  to  any  reserve  covering 
the  risk  of  loss  of.  or  damage  to.  Federal 
Government  property  are  unallowable 
except  to  the  extent  that  the  grantor 
agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for 
certain  aelf-insurance  programs  are 
allowable  subject  to  the  following 
provisions: 

(1)  The  type  of  coverage  and  the 
extent  of  coverage,  and  the  rates  and 
premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the 
risks.  However,  provision  for  known  or 
reasonably  estimated  self-insured 
liabilities,  which  do  not  become  payable 
for  more  than  one  year  after  the 
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provision  is  made  shall  not  exceed  the 
present  value  of  the  liability. 

(2}  Contributions  to  a  reserve  for 
worker's  compensation,  unemployment 
compensation,  severance  pay  and 
simitar  employee  benefit  programs  are 
unallowable.  Actual  claims  paid  for 
such  benefits  are  allowable  as  a  general 
administrative  expense  to  be  allocated 
to  all  activities  of  the  State,  local  or 
Indian  tribal  government.  However,  if 
individual  departments  or  agencies  of 
the  governmental  unit  experience 
significantly  different  levels  of  claims 
for  these  benefits,  the  governmental  unit 
shall  bring  this  to  the  attention  of  the 
cognizant  Federal  agency  and,  if 
required  by  the  cognizant  agency. 
recognize  those  differences  by  use  of 
separate  allocations  or  other  techniques 
which  result  in  a  reasonable  allocation. 
If  the  Federal  government  has 
participated  in  any  accimiulated 
reserves  for  such  benefits  prior  to  the 
effective  date  of  this  provision,  those 
reserves  shall  be  depleted  before  any 
additional  claims  will  be  allowable. 

(3)  Earnings  of  investment  income  on 
reserves  must  be  credited  to  those 
reserves. 

(4)  Amounts  of  contributions  to 
reserves  must  be  based  on  sound 
actuarial  bases  using  the  roost  likely 
assumptions.  Reserve  levels  must  be 
analyzed  and  updated  with  reasonable 
frequency  and  reserve  amounts  in 
excess  of  claims  run-off  must  be 
identified  and  justified  in  the  cost 
allocation  plan  or  indirect  cost  proposal. 

(5)  Accounting  records,  actuarial 
studies,  and  cost  allocations  (or  billings] 
must  recognize  any  significant 
differences  due  to  types  of  insured  risk 
and  losses  generated  by  the  various 
insured  activities  or  agencies  of  the 
governmental  unit. 

(6)  Whenever  fimds  are  transferred 
from  a  self-insurance  reserve  to  other 
[e.g.,  general  fund]  accounts  refunds 
shall  be  made  to  the  Federal  government 
for  its  share  of  funds  transferred- 

d.  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  a  self- insurance  program  or 
otherwise)  are  unallowable,  unless 
expressly  provided  for  in  the  award 
agreement.  However,  costs  incurred 
because  of  losses  not  covered  under 
nominal  deductible  insurance  coverage 
provided  in  keeping  with  sound 
management  practice,  and  minor  losses 
not  covered  by  insurance,  such  as 
spoilage,  breakage  and  disappearance  of 
small  band  tools  which  occur  in  the 
ordinary  course  of  operations,  are 
allowable. 

e.  Insurance  refunds  shall  be  credited 
against  insurance  costs. 


f.  Indemnification  includes  securing 
the  State,  local  and  Indian  tribal 
government  against  Uabilities  to  third 
persons  and  other  losses  not 
compensated  by  insurance  or  otherwise. 
The  Federal  Government  is  obligated  to 
indemnify  the  Slate,  local  or  Indian 
tnbal  Government  only  to  the  extent 
expressly  provided  for  in  the  Federal 
award  except  as  provided  in  d.  above. 

24.  Interest,  a.  Costs  incurred  for 
interest  on  borrowed  capital  or  the  use 
of  a  governmental  unit's  own  funds, 
however  represented,  are  unallowable 
except  as  specifically  provided  in 
subsection  b.  below  or  authorized  by 
Federal  legislation. 

b.  The  cost  of  interest  paid  to  an 
external  party  is  allowable  where 
associated  with  the  following  assets, 
provided  the  assets  are  used  in  support 
of  Federal  awards  and  the  total  costs 
(including  depreciation  or  use 
allowance,  operation  and  maintenance 
costs,  interest  etc.)  do  not  exceed  the 
rental  cost  of  comparable  assets  in  the 
same  locality. 

(1)  Buildings  acquired  or  completed  on 
or  after  October  1. 1980. 

(2)  Major  building  reconstruction  and 
remodeling  completed  on  or  after 
January  1. 1988. 

(3)  Acquisition  or  fabrication  of 
capital  equipment  completed  on  or  after 
January  1. 1989. 

25.  Maintenance,  derations  and 
Repairs.  The  cost  of  utihties.  insurance. 
security,  janitorial  services,  elevator 
service,  upkeep  of  grounds,  necessary 
maintenance,  normal  repairs  and 
alterations  and  the  like  are  allowable  to 
the  extent  that  they  (1)  keep  property 
(including  Federal  property,  unless 
otherwise  provided  for)  in  an  efficient 
operating  condition  (2)  do  not  add  to  the 
permanent  value  of  properly  or 
appreciably  prolong  its  intended  life  and 
(3)  are  not  oUierwise  included  in  rental 
or  other  charges  for  space.  Costs  which 
add  to  the  permanent  value  of  property 
or  appreciably  prolong  its  intended  life 
shall  be  treated  as  capital  expenditures. 
(See  section  13,  Depreciation  and  Use 
Allowances  and  section  17,  Equipment 
and  Other  Capital  Expenditures). 

26.  Materials  and  Supplies.  The  cost 
of  materials  and  supplies  is  allowable. 
Purchases  should  be  charged  at  their 
actual  prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
allowances  received.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  cost  under  any  recognized 
method  of  pricing  consistently  applied. 
Incoming  transportation  charges  are  a 
proper  part  of  materials  costs. 

27.  Memberships,  Subscriptions  and 
Professional  Activities,  a.  CdsIb  of  the 
governmental  unit's  memberships  in 


business,  technical  and  professional 
organizations  are  allowable  when  the 
benefit  from  the  membership  is  related 
to  the  grant  program. 

b.  Costs  of  the  governmental  unit's 
subscriptions  to  business,  professional 
a.id  technical  periodicals  are  allowable. 

c.  Costs  of  technical  meetings  and 
conferences,  including  meals, 
transportation,  rental  of  meeting 
facilities  and  other  incidental  costs  are 
allowable.  Adequate  records  must  be 
maintained  to  document  that  the 
primary  purpose  of  the  meeting  was  for 
dissemination  of  technical  information 
or  to  otherwise  promote  the  objectives 
of  Federal  programs. 

d.  Costs  of  membership  in  civic, 
community,  and  social  organizations,  or 
organizations  substantially  engaged  in 
lobbying  activities  are  not  allowable. 

28.  Motor  Pools.  The  cost  of  a  service 
organization  which  provides 
automobiles  to  user  grantee  agencies  at 
a  mileage  or  fixed  rate  and/or  provides 
vehicle  maintenance,  inspection  and 
repair  services  are  allowable. 

2S.  Preaward  Costs.  Preaward  costs 
are  those  Incurred  prior  to  the  effective 
date  of  the  award  directly  pursuant  to 
the  negotiation  and  in  anticipation  of  the 
award  where  such  costs  are  necessary 
to  comply  with  the  proposed  delivery 
schedule  or  period  of  performance.  Such 
costs  are  allowable  orily  to  the  extent 
that  they  would  have  been  allowable  if 
incurred  after  the  date  of  the  award  and 
only  with  the  written  approval  of  the 
awarding  agency. 

30.  Professional  Service  Costs,  a.  Cost 
of  professional  and  consultant  service* 
rendered  by  persons  who  are  members 
of  a  particular  profession  or  posaess  a 
special  skill,  whether  or  not  officers  or 
employees  of  the  governmental  unit,  are 
allowable,  subject  to  b..  c,  and  d.  of  this 
section,  when  reasonable  in  relation  to 
the  services  rendered  and  when  not 
contingent  upon  recovery  of  the  costs 
from  the  Government 

b.  In  determining  the  allowability  of 
costs  for  services  from  individuals  who 
are  not  officers  or  employees  of  the 
governmental  unit  in  a  particular  case, 
no  single  factor  or  any  special 
combination  of  factors  is  necessarily 
determinative.  However,  the  following 
factors  are  relevant. 

(1)  The  nature  and  scope  of  the 
service  rendered  in  relation  to  the 
service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  governmental 
unit's  capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs 
particularly  in  the  years  prior  to 
Government  awards. 
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(4)  The  impact  of  Government  awards 
on  the  governmental  unit's  business  (i.e.. 
what  new  problems  have  arisen). 

(5)  Whether  the  proportion  of 
Government  work  to  the  governmental 
unit's  total  business  is  such  as  to 
influence  the  governmental  unit  in  favor 
of  incurring  the  cost,  particularly  where 
the  services  rendered  are  not  of  a 
continuing  nature,  and  have  little 
relationship  to  work  under  Government 
grants  and  contracts. 

(6)  Whether  the  service  can  be 
performed  more  economically  by  direct 
employment  rather  than  contracting. 

(7]  The  qualification  of  the  individual 
or  concern  rendering  the  service  and  the 
customary  fees  charged,  especially  on 
non-government  awards. 

(8)  Adequacy  of  the  contractual 
agreement  for  the  service  (e.g., 
description  of  the  service,  estimate  of 
time  required,  rate  of  compensation,  and 
termination  provisions). 

c.  In  addition  to  the  factors  in 
subsection  b.  above,  retainer  fees  to  be 
allowable  must  be  supported  by 
evidence  of  bona  fide  services  available 
or  rendered. 

d.  Cost  of  legal,  accounting,  and 
consulting  services,  and  related  costs 
incurred  in  connection  with  defense 
against  Federal  claims  or  appeals  or 
antitrust  suits,  and  the  prosecution  of 
claims  or  appeals  against  the 
Government,  are  unallowable.  Cost  of 
legal  accounting,  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  patent  infringement 
htigation,  organization  and 
reorganization,  are  unallowable  unless 
otherwise  provided  for  in  the  award. 

31.  Proposal  Costs.  Costs  of  preparing 
proposals  on  potential  Federal  awards 
are  allowable.  Proposal  costs  should 
normally  be  treated  as  indirect  costs 
and  should  be  allocated  to  all  activities 
of  the  governmental  unit. 

32.  Publication  and  Printing  Costs, 
Publication  costs  include  the  costs  of 
printing  (including  the  processes  of 
composition,  plate-making,  press  work, 
bincUng,  and  the  end  products  produced 
by  such  processes),  distribution, 
promotion,  mailing,  and  general 
handling  are  allowable. 

33.  Rearrangements  and  Alterations. 
Costs  incurred  for  ordinary  and  normal 
rearrangement  and  alteration  of 
facilities  are  allowable.  Special 
arrangements  and  alterations  costs 
incurred  specifically  for  a  Federal 
program  are  allowable  with  the  prior 
approval  of  the  Federal  awarding 
agency. 

34.  Reconversion  Costs.  Costs 
incurred  in  the  restoration  or 
rehabilitation  of  the  governmental  unit's 
facilities  to  approximately  the  same 


condition  existing  immediately  prior  to 
commencement  of  Federal  awards,  fair 
wear  and  tear  excepted,  are  allowable. 

35.  Rental  Costs,  a.  Subject  to  the 
limitations  described  in  subsections  b. 
through  d.  of  this  section,  rental  costs 
are  allowable  to  the  extent  that  the  rates 
are  reasonable  in  light  of  such  factors 
as:  rental  costs  of  comparable  property, 
if  any;  market  conditions  in  the  area; 
alternatives  available:  and  the  type,  life 
expectancy,  condition,  and  value  of  the 
property  leased. 

b.  Rental  costs  under  sale  and 
leaseback  arrangements  are  allowable 
only  up  the  amount  that  would  be 
allowed  had  the  Slate,  local  or  Indian 
tribal  goverment  continued  to  own  the 
property. 

c.  Rental  costs  under  less-than-arms- 
length  leases  are  allowable  only  up  to 
the  amount  that  would  be  allowed  had 
title  to  the  property  vested  in  the 
governmental  unit.  For  this  purpose, 
less-than-arms-length  leases  include,  but 
are  not  limited  to.  those  where: 

(1)  One  party  to  the  lease  is  able  to 
control  or  substantially  influence  the 
actions  of  the  other 

(2]  Both  parties  are  parts  of  the  same 
State,  locality  or  Indian  tribe:  or 

(3)  The  State,  locality  or  Indian  tribe 
of  one  parly  to  the  lease  has  created  a 
building  authority  or  similar  entity  to  act 
in  its  behalf  to  obtain  and  lease  the 
facilities  covered  by  the  lease. 

d.  Rental  costs  under  leases  which 
create  a  material  equity  in  the  leased 
property  or  which  are  required  to  be 
treated  as  capitalized  leases  under 
generally  accepted  accounting  principles 
are  allowable  only  up  to  the  amount  that 
would  be  allowed  had  the  State  or  local 
government  purchased  the  properly  on 
the  date  the  lease  agreement  was 
executed:  e.g..  depreciation  or  use 
allowance,  maintenance,  taxes, 
insurance  but  excluding  any 
unallowable  costs.  For  this  purpose,  a 
material  equity  in  the  property  exists  if 
the  lease  is  noncancelable  or  is 
cancelable  only  upon  the  occurrence  of 
some  remote  contingency  and  has  one  or 
more  of  the  following  characteristics: 

(1)  The  State,  locator  tribal 
government  has  the  right  to  purchase  the 
property  for  a  price  which  at  the 
beginning  of  the  lease  appears  to  be 
substantially  less  than  the  probable  fair 
market  value  at  the  time  it  is  permitted 
to  purchase  the  property  (commonly 
called  a  lease  with  a  bargain  purchase 
option); 

(2)  Title  lo  the  property  passes  to  the 
governmental  unit  at  some  time  during 
or  after  the  lease  period: 

(3)  The  term  of  the  lease  (initial  term 
plus  periods  covered  by  bargain  renewal 
options,  if  any)  is  equal  to  75  percent  or 


more  of  the  economic  life  of  the  leased 
property:  i.e..  the  period  the  property  is 
expected  to  be  economically  usable  by 
one  or  more  users. 

36.  Taxes.  Taxes  whidi  the 
Governmental  unit  is  legally  required  to 
pay  are  allowable  except  for  taxes 
assessed  by  a  Govenmiental  unit  upon 
itself,  its  component  parts  (including 
Stale  hospitals)  or  other  political  entities 
within  the  State  where  it  is  located. 

37.  Training.  The  cost  of  training 
customarily  provided  for  employee 
development  is  allowable. 

38.  Travel  Costs.  Travel  costs  are 
allowable  for  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees 
who  are  in  travel  status  on  official 
business.  Such  costs  may  be  charged  on 
an  actual  cost  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs 
incurred,  or  on  a  combination  of  the 
two.  provided  the  method  used  is 
applied  to  an  entire  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  in  like  circumstances  in  non- 
federally  sponsored  activities.  The 
difference  in  cost  between  first-class  air 
accommodations  and  less-than-first- 
class  air  accommodations  is 
unallowable  except  when  less-than- 
first-class  air  accommodations  are  not 
reasonably  available.  Notwithstanding 
the  provisions  of  section  21.  travel  costs 
of  officials  covered  by  that  section, 
when  specifically  related  to  grant 
programs,  are  allowable  with  the  prior 
approval  of  a  grantor  agency. 

39.  Underrecovery  of  Costs  Under 
Federal  Agreements.  Any  excess  costs 
over  the  Federal  contribution  under  one 
award  agreement  are  unallowable  under 
other  award  agreements. 

Attachment  C— Slate /Local- Wide 
Central  Service  Cost  AUocatifHi  Plans 
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1.  Use  of  Proprielary  Fund  Accounts  for 
Internal  Services 

2.  Working  Capital  Reserves 

3.  Carry-forward  Adjustments 

4.  Records  Retention 

5.  Appeals 

6.  OMB  Assistance 

A.  General 

1.  Most  govemmenlal  units  provide 
certain  services,  such  as  motor  pools, 
computer  centers,  purchasing, 
accounting,  etc..  to  operating  agencies 
on  a  centralized  basis.  Since  Federally- 
supported  programs  are  performed 
Mrithin  the  individual  operating  agencies, 
there  needs  to  be  a  process  whereby 
these  central  service  costs  can  be 
identified  and  assigned  to  benefiting 
activities  on  a  reasonable  and 
consistent  basis.  The  Central  Service 
Cost  Allocation  Plan  provides  that 
process.  AJl  costs  and  other  data  used  to 
distribute  the  costs  included  in  the  plan 
should  be  supported  by  formal 
accounting  records  and  other  records 
that  will  support  the  propriety  of  the 
costs  assigned  to  Federal  awards. 

Z.  Guidelines  and  illustrations  of 
central  service  cost  allocation  plans  are 
provided  in  a  brochure  published  by  the 
Department  of  Health  and  Human 
Services  entitled  "A  Guide  for  State  and 
Local  Government  Agencies:  Cost 
Principles  and  Procedures  for 
Establishing  Cost  Allocation  Plans  and 
Indirect  Cost  Rates  for  Grants  and 
Contracts  with  the  Federal 
Government."  A  copy  of  this  brochure 
may  be  obtained  from  the 
Superintendent  of  Documents,  U^. 
Government  Printing  Office. 

B.  Definitions 

1.  Central  Service  Cost  Allocation 
Plan  means  the  documentation 
identifying,  accumulating  and 
distributing  the  allowable  costs  of 
services  provided  by  a  governmental 
unit  on  a  centralized  basis  to  its 
departments/agencies.  The  costs  of 
these  services  may  either  be  billed  to 
users  or  allocated  to  users. 

2.  Billed  centra/  services  means 
central  services  that  are  billed  to 
benefiting  agencies  and/or  programs  on 
an  individual  fee  for  service  or  similiar 
basis,  and  the  billings  are  included  in 
the  accounting  records  of  the  benefiting 
agencies.  Typical  examples  of  billed 
central  services  include  computer 
services,  transportation  services. 
insurance,  and  fringe  benefits. 

3.  Allocated  central  services  means 
central  services  that  benefit  operating 
agencies  but  are  not  billed  to  the 
agencies  on  a  fee  for  service  or  similar 
basis.  These  costs  are  allocated  to 
benefiting  agencies  on  some  reasonable 
basis.  Examples  of  such  services  might 


include  general  accounting,  personnel 
administration,  purchasing,  etc. 

4.  Agency  or  operating  agency  means 
an  organizational  unit  or  sub-division 
within  a  governmental  unit  that  is 
responsible  for  the  performance  or 
administration  of  programs  for  activities 
of  the  governmental  unit. 

C.  Scope  of  the  Central  Service  Cost 
Allocation  Plana 

The  central  service  cost  allocation 
plan  will  include  all  central  service 
costs  that  will  be  claimed  (either  as  a 
billed  or  an  allocated  cost)  under 
Federal  awards  and  will  be  documented 
as  described  in  Section  F  below.  Costs 
of  central  services  not  included  in  the 
plan  will  not  be  reimbursed. 

D.  Submission  Requirements 

1.  All  States  will  submit  a  plan  for 
each  year  in  which  they  claim  central 
service  costs  under  Federal  awards. 

2.  Local  governments  that  have  been 
designated  as  "major  local 
governments"  by  the  Office  of 
Management  and  Budget  are  also 
required  to  submit  a  plan  to  their 
cognizant  agency  annually. 

3.  All  other  local  governments 
claiming  central  service  costs  must 
develop  a  plan  in  accordance  with  the 
requirements  described  in  this  Circular 
and  maintain  the  plan  and  related 
supporting  documentation  for  audit. 
These  local  governments  are  not 
required  to  submit  their  plans  for 
Federal  approval  unless  they  are 
specifically  requested  to  do  so  by  the 
cognizant  agency. 

4.  All  central  service  cost  allocation 
plans  will  be  prepared  (and  when 
required,  submitted)  within  six  months 
after  the  close  of  each  of  the 
governmental  unit's  fiscal  yean. 
Extensions  may  be  granted  by  the 
cognizant  agency  on  a  case-by-case 
basis. 

E.  Documentation  Requirements  for 
Submitted  Plans 

The  documentation  requirements 
described  in  this  section  may  be 
modified,  expanded,  or  reduced  by  the 
cognizant  agency  on  a  case-by-case 
basis.  For  example,  the  requirements 
may  be  reduced  for  those  central 
services  which  have  little  or  no  impact 
on  Federal  programs.  Conversely,  if  a 
review  of  a  plan  indicates  that  ceriain 
additional  information  is  needed,  and 
will  likely  be  needed  in  future  years,  it 
may  be  routinely  requested  in  future 
plan  submissions.  Items  marked  with  an 
asterisk  (*)  should  be  submitted  only 
once:  subsequent  plans  should  merely 
indicate  any  changes  since  the  last  plan. 


1.  General.  All  proposed  plans  must 
be  accompanied  by  the  following:  An 
organization  chart  showing  all 
operations  of  the  State/local 
government  whether  or  not  they  are 
shown  as  benefiting  from  centra)  service 
functions  *:  a  copy  of  the  financial 
statements  to  support  the  allowable 
costs  of  each  central  service  activity 
included  in  the  plan;  and  a  certification 
that  the  plan  was  prepared  in 
accordance  with  this  Circular,  that  it 
contains  only  allowable  costs,  and  that 
it  was  prepared  in  a  manner  that  treated 
similar  costs  consistently  among  the 
various  Federal  programs  and  between 
Federal  and  non-Federal  programs. 

2.  Allocated  Central  Services.  For 
each  allocated  central  service,  the  plan 
must  also  include  the  following:  a  brief 
description  of  the  service*:  an 
identi^cation  of  the  unit  rendering  the 
service  and  the  operating  agencies 
receiving  the  service:  the  items  of 
expense  included  in  the  cost  of  the 
service;  3  the  method  used  to  distribute 
the  cost  of  service  to  benefiting 
agencies;  and  a  summary  schedule 
showing  the  allocation  of  each  service  to 
the  spectre  benefiting  agencies.  If  any 
self-insurance  funds  or  fringe  benefits 
are  treated  as  allocated  (rather  than 
billed]  central  services,  documentation 
discussed  in  paragraphs  3.b.  and  c. 
below  shell  also  be  included. 

3.  Billed  Services — a.  General.  The 
information  described  below  should  be 
provided  for  all  billed  central  services, 
includmg  internal  service  funds,  self- 
insurance  funds  and  fringe  benefit 
funds. 

b.  Internal  service  Funds.  (1)  For  each 
internal  service  fund,  the  plan  should 
include:  A  brief  description  of  each 
service  *;  a  fund  balance  sheet  for  each 
fund  based  on  individual  accounts 
contained  in  the  govemmenlal  unit's 
accounting  system;  revenue/expenditure 
statement,  with  revenue  broken  out  by 
source,  e.g.,  regular  billings,  memo 
billings,  interest  earned,  etc.;  a  listing  of 
all  transfers  into  and  out  of  the  fund:  a 
description  of  the  procedures 
(methodology]  used  to  charge  the  costs 
of  each  service  to  users,  including  how 
billing  rates  are  determined  *;  a 
schedule  of  current  rates;  and  a 
schedule  comparing  the  full  revenue 
(including  imputed  revenue)  generated 
by  the  service  to  the  allowable  costs  of 
the  service,  as  determined  under  this 
Circular,  with  an  explanation  of  how 
variances  will  be  handled. 

(2)  Revenues  should  consist  of  all 
revenue  generated  by  the  service, 
including  unbilled  and  uncollected 
revenue.  If  some  users  were  not  billed 
for  the  services  (or  were  not  billed  at  the 
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full  rates),  a  schedule  showing  the  full 
"imputed"  revenue  associate  with  these 
users  should  be  provided.  Expenditures 
should  be  broken  out  by  cost  category 
(e.g..  salaries,  supplies,  etc.). 

c.  Self-Insurance  Funds.  For  each  self- 
insurance  fund,  the  plan  should  include: 
The  fund  balance  sheet:  a  statement/ 
schedule  showing  fund  income 
(contributions,  earnings,  etc.)  and  fund 
outlays;  a  listing  of  all  transfers  into  and 
out  of  the  fund:  the  type{s)  of  risk(s] 
covered  by  the  fund  (e.g..  automobile 
Liability,  worker's  compensation,  etc)  *: 
an  explanation  of  how  the  level  of  fund 
contributions  are  determined,  including 
a  copy  of  the  current  actuarial  report 
(with  the  actuarial  assumptions  used)  if 
the  contributions  are  determined  on  an 
actuarial  basis:  and  a  description  of  the 
procedures  used  to  charge  or  allocate 
fund  contributions  to  beneHting 
activities  '.  Reserve  levels  In  excess  of 
claims  runo^  must  be  identified  and 
justified. 

d.  Fringe  benefits.  For  fringe  benefit 
costs,  the  plan  should  include:  A  listing 
of  fringe  benefits  provided  to  State/local 
employees,  and  the  overall  annual  cost 
of  each  type  of  benefit;  current  fringe 
benefit  policies  ";  and  procedures  used 
to  charge  or  allocate  the  costs  of  the 
benefits  to  benefiting  activities  *.  In 
addition,  for  pension  plans  the  following 
information  should  be  provided;  the 
governmental  unit's  funding  policies:  the 
pension  plans'  costs  accrued  for  the 
year,  the  amount  funded,  and  date(s)  of 
funding:  and  a  copy  of  the  current 
actuarial  report  (including  the  actuarial 
assumptions)  and  the  plan  trustee's 
report 

F.  Negotiation  and  Approval  of  Central 
Service  Plana. 

1.  All  proposed  Central  Service  Cost 
Allocation  Plans  that  are  required  or 
requested  to  be  submitted,  will  be 
reviewed,  negotiated,  and  approved  by 
the  Federal  cognizant  agency  on  a 
timely  ba.sis.  Once  an  agreement  with 
the  governmental  unit  has  been  reached, 
it  will  be  accepted  and  used  by  all 
Federal  agencies  unless  prohibited  or 
limited  by  statute.  Where  a  Federal 
funding  agency  has  reason  to  believe 
that  special  operating  factors  ejecting 
its  awards  necessitate  special 
consideration  it  will,  prior  to  the  time 
the  plans  are  negotiated,  notify  the 
cognizant  agency. 

2.  The  results  of  each  negotiation  shall 
be  formalized  in  a  written  agreement 
between  the  cognizant  agency  and  the 
governmental  unit  This  agreement  will 
be  subject  to  re-opening,  only  at  the 
option  of  the  cognizant  agency,  and  then 
only  if:  (a)  It  is  subsequently  found  to 
violate  a  statute;  (b)  the  information 


provided  by  the  governmental  unit  upon 
which  the  cognizant  agency  relied 
during  the  plan  review  and  negotiation 
process  is  later  found  to  be  materially 
incomplete  or  inaccurate:  or  (c)  the 
cognizant  agency  was  not  made  aware 
of  major  changes  in  accounting  practices 
occurred  during  the  effective  period  of 
the  agreement  The  results  of  the 
negotiation  shall  be  made  available  to 
all  Federal  agencies  for  their  use. 

C.  Other  Policies. 

1.  Use  of  Proprietary  Fund  Accounts 
for  Internal  Services.  Internal  service 
activities  must  be  accounted  for  and 
reported  In  individual  proprietary  fund 
accounts  in  order  to  properly  account 
for  revenue,  expense,  and  profit  or  loss. 

2.  Working  Capital  Reserves.  A 
reasonable  working  capital  reserve  to 
cover  cash  expenditures  (excluding 
capital  items)  is  permitted  in  internal 
service  funds.  A  reserve  of  up  to  60 
days'  cash  expenditures  (excluding 
capital  items)  is  considered  reasonable. 
Reserves  beyond  this  level  must  be 
approved  by  the  cognizant  agency  as 
part  of  the  plan  approval  process. 

3.  Carry-forward  Adjustments. 
Allocated  central  service  costs  are 
usually  negotiated  and  approved  for  a 
future  fiscal  year  on  a  "fixed  with  carry- 
foward"  basis.  Under  this  procedure,  the 
fixed  amounts  for  the  future  year 
covered  by  agreement  are  not  subject  to 
adjustment  for  that  year.  However, 
when  the  actual  costs  of  the  year 
involved  become  known,  the  di^erences 
between  the  fixed  amounts  previously 
approved  and  the  actual  costs  will  be 
carried  foward  and  used  as  an 
adjustment  to  the  fixed  amounts 
established  for  a  later  year.  This  "carry- 
forward" procedure  applies  to  all 
central  service  whose  costs  were  fixed 
in  the  approved  plan.  A  carry-foward 
adjustment  is  not  permitted,  however, 
for  a  central  service  activity  that  was 
not  Included  in  the  approved  plan. 

4.  Records  Retention.  All  Central 
Service  Cost  Allocation  Plans  and 
related  documentation  used  as  a  basis 
for  claiming  costs  under  Federal  Awards 
must  be  retained  for  audit  in  accordance 
with  the  Records  Retention 
requirements  contained  in  the  "Uniform 
Requirements  for  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments  (Common 
Regulations)"  or  other  applicable 
regulations. 

5.  Appeals.  If  a  dispute  arises  in  the 
negotiation  of  a  plan  between  the 
cognizant  agency  and  the  governmental 
unit,  the  dispute  shall  be  resolved  in 
accordance  with  the  appeals  procedures 
of  the  cognizant  agency. 


6.  OMB  Assistance.  To  the  extent  that 
problems  are  encountered  among  the 
Federal  agencies  in  connection  with  the 
negotiation  and  approval  process,  the 
Office  of  Management  and  Budget  will 
lend  assistance  as  required  to  resolve 
such  problems  in  a  timely  manner. 

Attachment  D — Public  Assistance  Cost 
Allocation  Plans 

Table  of  Contents 
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3.  State  public  assistance  agency  costs 

C.  Policy 

D.  Submission.  Documentation  and  Approval 

of  Public  Assistance  Cost  Allocation 
Plans 

E.  Review  of  Implementation  of  Approved 

Plans 

A.  General 

1.  Federally-financed  programs 
administered  by  State  pubbc  assistance 
agencies  are  fujided  predominately  by 
the  Department  of  Health  and  Human 
Services  (HHS).  In  support  of  their 
stewardship  requirements,  HHS  ha.s 
published  requirements  for  the 
development,  documentation, 
submission,  negotiation  and  approval  of 
public  assistance  cost  allocation  plans 
in  Subpart  E  of  45  CFR  Part  95.  All 
administrative  costs  (direct  and  indirect] 
are  normally  charged  to  Federal  awards 
by  implementating  the  public  assistance 
cost  allocation  plan.  It  is  the  purpose  of 
this  Attachment  to  extend  these 
requirements  to  all  Federal  agencies 
whose  programs  are  administered  by  a 
State  public  assistance  agency.  Major 
Federally-financed  programs  typically 
administered  by  State  public  assistance 
agencies  include:  Aid  for  Families  with 
Dependent  Children.  Medicaid,  Food 
Stamps,  Child  Support  Enforcement 
Adoption  Assistance  and  Foster  Care, 
and  Social  Services. 

2.  An  interim  guide  has  also  been 
developed  by  the  Department  of  Health 
and  Human  Services  entitled  "A  Guide 
for  State  and  Local  Government  Public 
Assistance  Agencies/Departments — 
Procedures  for  the  Preparation  and 
Submission  of  Cost  Allocation  Plans".  A 
copy  of  this  guide  mav  be  obtained  from 
HHS. 

B.  Definitions 

1.  Slate  public  assistance  agency 
means  the  State  agency  administering  or 
supervising  the  admintstratioo  of  the 
public  assistance  programs  operated  by 
the  State  as  identified  by  Subpart  E  of  45 
CFR  Part  95.  For  the  purpose  of  this 
Attachment  these  programs  would  also 
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include  all  other  programs  administered 
by  State  public  assistance  agencies. 

2.  Public  Assistance  Cost  Allocation 
Plan  means  a  narrative  description  of 
the  procedures  that  will  be  used  in 
identifying,  measuring  and  allocating  all 
"State  public  assistance  agency  costs" 
(as  defined  in  paragraph  3.  below)  to  all 
of  the  programs  administered  or 
supervised  by  the  State  agency. 

3.  State  public  assistance  agency 
costs  includes  all  costs  incurred  by.  or 
allocable  to,  the  State  public  assistance 
agency,  except  expenditures  for 
tinancial  assistance,  medical  vendor 
payments,  food  stamp  coupons,  and 
payments  for  services  and  goods 
provided  directly  to  program  recipients. 

C.  Policy 

State  public  assistance  agencies  will 
develop,  document  and  implement,  and 
the  Federal  Government  will  review. 
negotiate  and  approve,  public  assistance 
cost  allocation  plans  in  accordance  with 
Subpart  E  of  45  CFR  Part  95.  The  plan 
will  include  all  programs  administered 
by  the  State  public  assistance  agency. 
Where  a  letter  of  approval  or 
disapproval  is  transmitted  to  a  State 
public  assistance  agency  in  accordance 
with  Subpart  E.  it  will  apply  to  all 
Federal  agencies  and  programs.  The 
remaining  sections  of  this  Attachment 
summarize  the  provisions  of  Subpart  E 
of  45  CFR  Part  95. 

D.  Submission.  Documentation  and 
Approval  of  Public  Assistance  Cost 
Allocation  Plans 

1.  A  currently  approved  public 
assistance  cost  allocation  plan  will 
continue  in  effect  until  the  occurrence  of 
an  event  that  would  make  the  current 
plan  outdated.  At  that  time,  the  State 
public  assistance  agency  is  required  to 
promptly  develop  and  submit  an 
amendment  to  the  cost  allocation  plan 
to  HHS  for  review  and  approval 

2.  Under  the  coordination  process 
outlined  in  Subpart  E,  affected  Federal 
agencies  will  review  all  new  plans  and 
plan  amendments  and  provide 
comments  as  appropriate  to  HHS.  The 
effective  date  of  the  plan  or  plan 
amendment  will  be  the  first  day  of  the 
quarter  following  the  submission  of  the 
plan  or  amendment  unless  another  dale 
is  specifically  approved  by  HHS.  HHS. 
as  the  cognizant  agency  acting  on  behalf 
of  all  affected  Federal  agencies,  will,  as 
necessary,  conduct  negotiations  with  the 
State  public  assistance  agency  and  will 
inform  the  State  agency  of  the  action 
taken  on  the  plan  or  plan  amendmenL 


E.  Review  of  Implementation  of 
Approved  Plans 

1.  Since  public  assistance  cost 
allocation  plans  are  of  a  narrative 
nature,  the  review  during  the  plan 
approval  process  consists  of  evaluating 
the  appropriateness  of  the  proposed 
groupings  of  costs  (cost  centers)  and  the 
related  allocation  bases.  As  such,  the 
Federal  Government  needs  some 
assurance  that  the  cost  allocation  plan 
has  been  implemented  as  approved. 
This  is  accomplished  by  reviews  by  the 
funding  agencies,  audits  under  ONffl 
Circular  A-128,  or  audits  conducted  by 
the  cognizant  audit  agency. 

2.  Where  inappropriate  charges 
affecting  more  than  one  Funding  agency 
are  identified,  the  HilS  cost  negotiation 
o^ce  will  be  advised  and  will  take  the 
lead  in  resolving  the  issue(8)  as 
provided  for  in  Subpart  E.  If  a 
disallowance  involving  two  or  more 
funding  agencies  is  required,  it  will  be 
issued  by  HPIS  on  behalf  of  all  affected 
Federal  agencies. 

3.  If  a  dispute  arises  in  the  negotiation 
of  a  plan  or  from  a  disallowance 
involving  two  or  more  funding  agencies, 
the  dispute  shall  be  resolved  in 
accordance  with  the  appeals  procedures 
set  out  in  45  CFR  Part  75.  Disputes 
involving  only  one  funding  agency  will 
be  resolved  in  accordance  with  the 
funding  agency's  appeal  process. 

4.  To  the  extent  that  problems  are 
encountered  among  the  Federal  agencies 
in  connection  with  the  negotiation  and 
approval  process,  the  Office  of 
Management  and  Budget  will  lend 
assistance  as  required  to  resolve  such 
problems  in  a  timely  manner. 
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A.  General 

1.  Indirect  costs  are  those  that  have 
been  incurred  for  common  or  ioini 
purposes  benefiting  more  than  one  cost 
objective  and  cannot  be  readily 
identified  with  a  particular  final  cost 
objective  without  effort  disproportionate 
to  the  results  achieved.  After  direct 
costs  have  been  determined  and 
assigned  directly  to  Federal  awards  and 
other  activities  as  appropriate,  indirect 
costs  are  those  remaining  to  be 
allocated  to  benefiting  cost  objectives.  A 
cost  may  nol  be  allocated  to  a  Federal 
award  as  an  indirect  cost  if  any  other 
cost  incurred  for  the  same  purpose,  in 
like  circumstances,  has  been  assigned  to 
an  award  as  a  direct  cost. 

2.  Indirect  costs  include  (a)  the 
indirect  costs  originating  in  each  grantee 
department  or  agency  performing 
Federal  awards  and  (b)  the  costs  of 
central  governmental  services 
distributed  through  the  central  service 
cost  allocation  plan  (as  described  in 
Attachment  C)  not  otherwise  treated  as 
direct  costs. 

3.  Indirect  costs  are  normally  charged 
to  Federal  awards  by  the  use  of  an 
indirect  cost  rate.  A  separate  indirect 
cost  rate(8}  is  usually  necessary  for  each 
grantee  department  or  agency  claiming 
indirect  costs  under  Federal  awards. 
Guidelines  and  illustrations  of  indirect 
cost  proposals  are  provided  in  a 
brochure  published  by  the  Department 
of  Health  and  Human  Services  entitled 
"A  Guide  for  State  and  Local 
Government  Agencies:  Cost  Principles 
and  Procedures  for  Establishing  Cost 
Allocation  Plans  and  Indirect  Cost  Rates 
for  Grants  and  Contracts  with  the 
Federal  Government."  A  copy  of  this 
brochure  may  be  obtained  fixim  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

4.  Because  of  the  diverse 
characteristics  and  accounting  practices 
of  State  and  local  agencies  and  Indian 
tribal  governments,  it  is  not  possible  to 
specify  the  types  of  costs  which  may  be 
classified  as  indirect  costs  in  all 
situations.  However,  typical  examples  of 
indirect  costs  may  include  certain  State/ 
local-vinde  central  service  costs,  general 
administration  of  the  grantee 
department  or  agency,  accounting  and 
personnel  services  performed  within  the 
grantee  department  or  agency. 
depreciation  or  use  allowances  on 
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buildings  and  equipment,  the  costs  of 
operating  and  maintaining  facilities,  etc. 
5.  This  Attachment  does  not  apply  to 
State  public  assistance  agencies.  These 
agencies  should  refer  instead  to 
Atlachmenl  D. 

B.  Definitions 

1.  Indirect  cost  rate  proposal  means 
the  documentation  prepared  by  a  State 
or  local  agency  or  Indian  tribal 
government  to  substantiate  its  claim  for 
the  reimbursement  of  indirect  costs. 

2.  Indirect  cost  rate  is  a  device  for 
determining  in  a  reasonable  manner 
what  proportion  of  indirect  costs  each 
program  should  bear.  It  is  the  ratio 
(expressed  as  a  percentage)  of  the 
indirect  costs  to  a  direct  cost  base. 

3.  Indirect  cost  pool  is  the 
accumulated  costs  that  jointly  benefit 
two  or  more  programs  or  other  cost 
objectives. 

4.  Base  means  the  accumulated  direct 
costs  (normally  either  total  direct 
salaries  and  wages  or  total  direct  costs 
exclusive  of  any  extraordinary  or 
distorting  expenditures)  used  to 
distribute  indirect  costs  to  individual 
Federal  awards.  The  direct  cost  base 
selected  should  result  in  each  program 
bearing  a  fair  share  of  the  indirect  costs 
in  reasonable  relation  to  the  benefits 
received  from  the  costs. 

5.  Predetermined  rate  means  an 
indirect  cost  rate,  applicable  to  a 
specified  current  or  future  period, 
usually  the  governmental  unit's  fiscal 
year.  This  rate  is  based  on  an  estimate 
of  the  costs  to  be  incurred  during  the 
period.  Except  under  very  unusual 
circumstances,  a  predetermined  rate  is 
not  subject  to  adjustment.  (Because  of 
legal  constraints,  predetermined  rates 
are  not  permitted  for  Federal  contracts; 
they  may.  however,  be  used  for  grants  or 
cooperative  agreements.)  Predetermined 
rates  may  not  be  used  by  governmental 
units  that  have  not  submitted  and 
negotiated  the  rate  with  the  cognizant 
agency. 

6.  Fixed  rate  means  an  indirect  cost 
rate  which  has  the  same  characteristics 
as  a  predetermined  rate,  except  that  the 
difTerence  between  the  estimated  costs 
and  the  actual  costs  of  the  period 
covered  by  the  rate  is  carried  forward  as 
an  adjustment  to  the  rate  computation  of 
a  subsequent  period. 

7.  Provisional  rote  means  a  temporary 
indirect  cost  rate  applicable  to  a 
specified  period  which  is  used  for 
funding,  interim  reimbursement,  and 
reporting  indirect  costs  on  awards 
pending  the  establishment  of  a  "final" 
rate  for  that  period. 

8.  Final  rate  means  an  indirect  cost 
rate  applicable  to  a  specified  past  period 
which  is  based  on  the  actual  allowable 


costs  of  the  period.  A  final  rate  is  not 
subject  to  adjustment. 

9.  Base  period  for  the  allocation  of 
indirect  costs  ts  the  period  in  which  such 
costs  are  incurred  and  accumulated  for 
allocation  to  activities  performed  in  that 
period.  The  base  period  normally  should 
coincide  with  the  grantee  department  or 
agency's  fiscal  year,  but  in  any  event. 
shall  be  so  selected  as  to  avoid 
inequities  in  the  allocation  of  costs. 

C.  Allocation  of  Indirect  Costs  and 
Determination  of  Indirect  Cost  Rates 

1.  General,  a.  Where  a  grantee 
department  or  agency  has  only  one 
major  fimction.  or  where  all  its  major 
functions  benefit  from  its  indirect  costs 
to  approximately  the  same  degree,  the 
allocation  of  indirect  costs  and  the 
computation  of  an  indirect  cost  rate  may 
be  accomplished  through  simplified 
allocation  procedures  as  described  in 
paragraph  2.  below. 

b.  Where  a  grantee  department  or 
agency  has  several  major  functions 
which  benefit  from  its  indirect  costs  in 
varying  degrees,  the  allocation  of 
indirect  costs  may  require  the 
accumulation  of  such  costs  into  separate 
cost  groupings  which  then  are  allocated 
individually  to  benefiting  functions  by 
means  of  a  base  which  best  measures 
the  relative  degree  of  benefit.  The 
indirect  costs  allocated  to  each  function 
are  then  distributed  to  individual 
awards  and  other  activities  included  in 
that  function  by  means  of  an  indirect 
costs  rate(s). 

c-  Specific  methods  for  allocating 
indirect  costs  and  computing  indirect 
cost  rates  along  with  the  conditions 
under  which  each  method  should  be 
used  are  described  In  paragraphs  2,  3 
and  4  below. 

2.  Simplified  Method,  a.  Where  a 
grantee  agency's  major  functions  benefit 
from  its  indirect  costs  to  approximately 
the  same  degree,  the  allocation  of 
indirect  costs  may  be  accomplished  by 
(i)  classifying  the  grantee  agency's  total 
costs  for  the  base  period  as  either  direct 
or  indirect,  and  (ii)  dividing  the  total 
allowable  indirect  costs  (net  of 
applicable  credits)  by  an  equitable 
distribution  base.  The  result  of  this 
process  is  an  indirect  cost  rate  which  is 
used  to  distribute  indirect  costs  to 
individual  Federal  awards  The  rate 
should  be  expressed  as  the  percentage 
which  the  total  amount  of  allowable 
indirect  costs  bears  to  the  base  selected 
This  method  should  also  be  used  where 
a  grantee  department  or  agency  has  only 
one  major  function  encompassing  a 
number  of  Individual  projects  or 
activities,  and  may  be  used  where  the 
level  of  Federal  awards  to  that 
department  or  agency  is  relatively  small. 


b.  Both  the  direct  costs  and  the 
indirect  costs  should  exclude  capital 
expenditures  and  unallowable  costs. 
However,  unallowable  costs  which 
represent  activities  must  be  included  in 
the  direct  costs  if  they  represenl 
activities  to  which  indirect  costs  are 
properly  allocable. 

c.  The  distribution  base  may  be  total 
direct  costs  (excluding  capital 
expenditures  and  other  distorting  items, 
such  as  fiow-through  funds,  major 
subcontracts,  etc],  direct  salaries  and 
wages,  or  other  base  which  results  in  an 
equitable  distribution. 

3.  Multiple  Allocation  Base  Method,  a. 
Where  a  grantee  agency's  indirect  costs 
benefit  its  major  functions  in  varying 
degrees,  such  costs  shall  be 
accumulated  into  separate  cost 
groupings.  Each  grouping  shall  then  be 
allocated  individually  to  benefiting 
functions  by  means  of  a  base  which  best 
measures  the  relative  benefits. 

b.  The  cost  groupmgs  should  be 
e.st8blished  so  as  to  permit  the 
allocation  of  each  grouping  on  the  basis 
of  benefits  provided  to  the  maior 
functions.  Each  grouping  should 
constitute  a  pool  of  expenses  that  are  of 
like  character  in  terms  of  the  functions 
they  benefit  and  in  terms  of  the 
allocation  base  which  best  measures  the 
relative  benefits  provided  to  each 
function.  The  number  of  separate 
groupings  should  be  held  within 
practical  limits,  taking  into 
consideration  the  materiality  of  the 
amounts  involved  and  the  degree  of 
precision  needed. 

c.  Actual  conditions  must  be  taken 
into  account  in  selecting  the  base  to  be 
used  in  allocating  the  expenses  in  each 
grouping  to  benefiting  functions.  When 
an  allocation  can  be  made  by 
assignment  of  a  cost  grouping  directly  to 
the  function  benefited,  the  allocation 
shall  be  made  in  that  manner.  When  the 
expenses  in  a  grouping  are  more  general 
in  nature,  the  allocation  should  be  made 
through  the  use  of  a  selected  base  which 
produces  results  that  are  equitable  to 
both  the  Federal  Govemmeni  and  .he 
grantee  department  or  agency  In 
general,  any  cost  element  or  cost  related 
factor  associated  with  the  agency's 
activities  is  potentially  adaptable  for 
use  as  an  allocation  base  provided  thai 
(i)  it  can  readily  be  expressed  in  terms 
of  dollars  or  other  quanlilaiive  measures 
(total  direct  costs,  direct  salaries  and 
wages,  sta^  hours  applied,  square  fee) 
used,  hours  of  usage,  number  of 
documents  processed,  population 
served,  and  the  like);  and  (ti|  II  is 
common  to  the  benefiting  functions 
during  the  base  period 
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d.  Except  where  a  special  indirect  cost 
rate(s)  is  required  in  accordance  with 
paragraph  4  below,  the  separate 
groupings  of  indirect  costs  allocated  to 
each  major  function  shall  be  aggregated 
and  treated  as  a  common  pool  for  that 
function.  The  costs  in  the  common  pool 
shall  then  be  distributed  to  individual 
awards  included  in  that  function  by  use 
of  a  single  indirect  cost  rate. 

e.  The  distribution  base  used  In 
computing  the  indirect  cost  rate  for  each 
function  may  be  total  direct  costs 
(excluding  capital  expenditures  and 
other  distorting  items  such  as  flow- 
through  funds,  major  subcontracts,  etc.). 
direct  salaries  and  wages,  or  other  base 
which  results  in  an  equitable 
distribution.  An  indirect  cost  rate  should 
be  developed  for  each  separate  indirect 
cost  pool  developed.  The  rale  in  each 
case  should  be  stated  as  the  percentage 
relationship  between  the  particular 
mdirect  cost  pool  and  the  distribution 
base  identified  with  that  pool. 

4.  Special  Indirect  Cost  Rates,  a.  In 
some  instances,  a  single  indirect  cost 
rate  for  all  activities  of  a  grantee 
department  or  agency  or  for  each  major 
function  of  the  agency  may  not  be 
appropriate.  It  may  not  take  into 
account  those  different  factors  which 
may  substantially  affect  the  indirect 
costs  applicable  to  a  particular  program 
or  group  of  programs.  The  factors  may 
include  the  physical  location  of  the 
work,  the  level  of  administrative  support 
required,  the  nature  of  the  facilities  or 
other  resources  employed,  the 
organizational  arrangements  used  or 
any  combination  thereof.  When  a 
particular  program(s]  is  performed  in  an 
environment  which  appears  to  generate 
a  significantly  different  level  of  indirect 
costs,  provisions  should  be  made  for  a 
separate  indirect  cost  pool  applicable  to 
that  programts).  The  separate  indirect 
cost  pool  should  be  developed  during 
the  course  of  the  regular  allocation 
process,  and  the  separate  indirect  cost 
rate  resulting  therefrom  should  be  used. 
provided:  (i)  The  rate  differs 
significantly  from  the  rate  which  would 
have  been  developed  under  paragraphs 
2.  and  3.  above,  and  (ii)  the  programs  to 
which  the  rate  would  apply  are  material 
in  amount. 

b.  Although  this  Circular  adopts  the 
concept  of  the  full  reimbursement  of 
indirect  costs,  there  are  some  Federal 
statutes  which  restrict  the 
reimbursement  of  certain  indirect  costs 
on  Federal  awards.  Where  such 
restrictions  exist  it  may  be  necessary  to 
develop  a  special  rate  for  the  affected 
program.  Where  a  "restricted  rate"  is 
required,  the  same  procedure  for 
developing  a  non-restricted  rate  will  be 


used  except  for  the  additional  step  of 
the  elimination  from  the  indirect  cost 
pool  those  costs  for  which  the  law 
prohibits  reimbursement. 

D.  Submission  and  Documentation  of 
Proposals 

1.  Submission  of  Indirect  Cost 
Proposals,  a.  All  grantee  departments  or 
agencies  desiring  to  claim  indirect  costs 
under  Federal  awards  roust  prepare  an 
indirect  cost  proposal  and  related 
documentation  to  support  those  costs. 
The  proposal  and  related  documentation 
must  be  retained  for  audit  in  acoordance 
with  the  Records  Retention 
requirements  contained  in  the  "Uniform 
Requirements  for  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments  (Common 
Regulation}"  or  other  applicable 
regulations. 

b.  State  and  local  grantee  agencies  for 
which  cognizance  assignments  have 
been  designated  must  submit  their 
indirect  cost  proposals  to  their  cognizant 
agency.  OMB  will  periodically  publish 
lists  of  State  and  local  agencies 
identifying  the  appropriate  Federal 
cognizant  agencies.  The  cognizant 
agency  for  all  grantee  agencies  not 
identified  by  OMB  will  be  determined 
based  on  the  Federal  agency  providing 
the  largest  amount  of  Federal  funds.  In 
these  cases,  grantee  agencies  must 
develop  indirect  cost  proposals  in 
accordance  with  the  requirements  of 
this  Circular  and  maintain  the  proposal 
and  related  supporting  documentation 
for  audit.  These  grantee  agencies  are  not 
required  to  submit  their  proposals 
unless  they  are  specifically  requested  to 
do  so  by  the  cognizant  agency. 

c.  All  Indian  tribal  governments 
desiring  reimbursement  of  indirect  costs 
must  submit  their  indirect  cost  proposals 
to  the  Department  of  Interior  (their 
cognizant  Federal  agency). 

d.  Indirect  cost  proposals  must  be 
developed  (and.  when  required, 
submitted)  within  six  months  after  the 
close  of  each  of  the  governmental  units 
fiscal  years,  unless  an  exception  is 
approved  by  the  cognizant  Federal 
agency.  If  at  that  time  the  proposed 
central  service  plan  for  the  same  period 
has  not  been  approved,  the  indirect  cost 
proposal  may  be  prepared  including  an 
amouni  for  central  services  that  is  based 
on  the  latest  available  central  service 
cost  allocation  plan.  The  difference 
between  these  central  service  amounts 
and  the  amounts  ultimately  approved 
will  be  compensated  for  by  an 
adjustment  in  a  subsequent  period. 

2.  Documentation  of  Propoeals.  The 
following  should  be  included  with  each 
indirect  cost  proposal: 


a.  The  rates  proposed,  including 
subsidiary  worksheets  and  other 
relevant  data  cross-referenced  and 
reconciled  to  the  financial  data  noted  in 
paragraph  b.  below.  Allocated  central 
service  costs  will  be  supported  by  the 
summary  table  included  in  the  proposed 
central  service  cost  allocation  plan  {this 
is  not  required  if  the  central  service  cost 
allocation  plan  for  the  same  fiscal  year 
has  been  approved  by  the  cognizant 
agency). 

b-  A  copy  of  the  financial  data 
(financial  statements,  budgets, 
accounting  reports,  etc.)  upon  whidi  the 
rate  is  based.  Adjustments  resulting 
from  the  use  of  unaudited  data  will  be 
recognized,  where  appropriate,  by  the 
Federal  cognizant  agency  in  a 
subsequent  proposal. 

c.  The  approximate  amount  of  direct 
base  costs  incurred  under  Federal 
awards.  These  costs  should  be  broken 
out  between  salaries  and  wages  and 
other  direct  costs. 

d.  A  chart  showing  the  organizational 
structure  of  the  agency  during  the  period 
for  which  the  proposal  applies,  along 
with  a  functional  statement(8)  noting  the 
duties  and/or  responsibilities  of  all  units 
that  comprise  the  agency.  (Once  this  is 
submitted,  only  revisions  need  be 
submitted  with  subsequent  propoaals.) 

e.  A  certification  that  the  proposal 
was  prepared  in  accordaru^  with  this 
Circular,  that  it  contains  only  allowable 
indirect  costs,  and  that  it  was  prepared 
in  a  manner  that  treats  similar  costs 
among  the  Federal  programs  and 
between  Federal  and  non-Federal 
programs  consistently. 

E.  Negotiation  and  Approval  of  Rates 

1.  Indirect  cost  rates  will  be  reviewed, 
negotiated,  and  approved  by  the 
cognizant  Federal  agency  on  a  timely 
basis.  Once  a  rale  has  been  agreed  upon 
it  will  be  accepted  and  used  by  all 
Federal  agencies  unless  prohibited  or 
limited  by  statute.  Where  a  Federal 
funding  agency  has  reason  to  believe 
that  special  operating  factors  affecting 
its  awards  necessitate  special  indirect 
cost  rates,  it  will,  prior  to  the  time  the 
rates  are  negotiated,  notify  the 
cognizant  Federal  agency. 

Z.  The  use  of  predetermined  rates  is 
encouraged  where  there  is  reasonable 
assurance  based  on  past  experience  and 
reliable  projection  of  the  grantee 
agency's  costs,  that  the  rate  is  not  likely 
to  exceed  a  rate  based  on  Its  actual 
costs.  Long-term  agreements  utilizing 
predetermined  rates  extending  over  two 
or  more  years  are  encouraged  where 
appropriate. 

3.  The  results  of  each  negotiation  shall 
be  formalized  in  a  written  agreement 
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between  the  cognizant  agency  and  the 
governmental  unit.  This  agreement  will 
be  subject  to  re-opening,  only  at  the 
option  of  the  cognizant  agency,  and  then 
only  if:  (i)  It  is  subsequently  found  to 
violate  a  statute:  (ii)  the  information 
provided  by  the  governmental  unit  upon 
which  the  cognizant  agency  relied 
during  the  proposal  review  and 
negotiation  process  is  later  found  to  be 
materially  incomplete  or  inaccurate;  or 
(iii)  the  cognizant  agency  was  not  made 
aware  of  major  changes  in  accoimting 
practices  that  occurred  during  the 
effective  period  of  the  agreement.  The 
agreed  upon  rates  will  be  made 
available  to  all  Federal  agencies  for 
their  use. 

F.  Other  Policies 

1.  Fringe  Benefit  Rates.  If  overall 
fringe  benefit  rates  are  not  approved  for 
the  govenmiental  unit  as  part  of  the 
central  service  costs  allocation  plan, 
these  rates  will  be  reviewed,  negotiated 
and  approved  for  individual  grantee 
agencies  during  the  indirect  cost 


negotiation  process.  In  these  cases,  a 
proposed  fringe  benefit  rate  computation 
should  accompany  the  indirect  cost 
proposal.  If  fringe  benefit  rates  are  not 
used  at  the  grantee  agency  level  (i.e..  the 
agency  specifically  identifies  fringe 
benefit  costs  to  individual  employees), 
the  grantee  agency  should  so  advise  the 
cognizant  agency. 

2.  Billed  Services  Provided  by  the 
Grantee  Agency.  In  some  cases,  grantee 
agencies  provide  and  bill  for  services 
simitiar  to  those  covered  by  central 
service  cost  allocation  plans  (e.g.. 
computer  centers).  Where  this  occurs, 
the  grantee  agency  should  be  guided  by 
the  requirements  in  Attachment  C 
relating  to  the  development  of  billing 
rates  and  should  advise  the  cognizant 
agency  of  any  billed  services.  Reviews 
of  these  tj-pes  of  services  (including 
reviews  of  cos  ting /billing  methodology, 
profits  or  losses,  etc.)  will  be  made  on  a 
case-by  case  basis  as  warranted  by  the 
circumstances  involved. 

3.  Indirect  Cost  Allocations  Not  Using 
Rates.  In  certain  situations,  a  grantee 


agency,  because  of  the  nature  of  its 
programs,  may  be  required  to  develop  a 
cost  allocation  plan  that  distributes 
indirect  (and.  in  some  cases,  direct) 
costs  to  the  specific  funding  sources.  In 
these  cases  a  narrative  cost  allocation 
methodology  should  be  developed, 
documented,  maintained  for  audit  or 
submitted,  as  appropriate,  to  the 
cognizant  agency  for  review,  negotiation 
and  approval. 

4.  Appeals.  If  a  dispute  arises  in  a 
negotiation  of  an  indirect  cost  rate  (or 
other  rate)  between  the  cognizant 
agency  and  the  governmental  unit,  the 
dispute  shall  be  resolved  in  accordance 
with  the  appeals  procedures  of  the 
cognizant  agency. 

5.  OMB  Assistance.  To  the  extent  that 
problems  are  encountered  among  the 
Federal  agencies  in  connection  with  the 
negotiation  and  approval  process,  the 
Of^ce  of  Management  and  Budget  will 
lend  assistance  as  required  to  resolve 
such  problems  in  a  timely  manner. 

(FR  Doc.  88-23643  Filed  10-13-88:  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Performance  of  Commercial  Activities 
(0MB  Circular  A-76);  Final  Issuance  of 
Transmittal  Memorandum  No.  7 

AGENCY:  office  of  Management  and 

Budget. 

action:  Final  issuance  of  Transmittal 

Memorandum  No.  7  amending  OMB 

Circular  No.  A-76.  "Perfonnance  of 

Commercial  Activities." 

SUMMARY:  This  Notice  contains 
Transmittal  Memorandum  No.  7.  dated 
September  28. 1988.  to  Circular  No.  A- 
"6.  "Performance  of  Commercial 
.Activities." 

This  transmittal  Memorandum 
updates  the  retirement  cost  factors,  the 
miscellaneous  fringe  benefit  cost  factor 
for  Federal  employees,  the  tax  rates 
used  for  commercial  firms,  and  the 
Federal  pay  raise  assumptions  for  1989 
through  1993.  It  deletes  material  mark-up 
rates  applied  for  General  Services 
Administration  (GSA)  items,  and  revises 
material  mark-up  rates  applied  to 
Defense  Logistics  Agency  (DLA)  items. 

This  Memorandum  rescinds 
Transmittal  Memorandum  No.  4.  dated 
October  29. 1988.  which  implemented 
the  requirements  of  the  Federal 
Employees  Retirement  System  Act  of 
I9B6  (FF.RS)  to  exclude  the  employers' 
costs  of  social  security  (OASDi)  and 
thrift  plans  from  A-76  cost  comparisons. 
Public  Law  100-366.  signed  on  July  13, 
1988.  requires  all  retirement  costs  to  l>e 
included  in  A-76  cost  comparisons.  This 
Memorandum  also  deletes  the 
requirement  for  agencies  to  publish  their 
schedules  for  conducting  cost 
comparison  studies  in  the  Commerce 
Business  Daily  and  the  Federal  Regisler . 
Executive  Order  12615  requires  OMB  to 
publish  the  schedules.  Summary  reports 
on  the  implementation  of  OMB  Circular 


No.  A-76  to  be  submitted  by  all  agencies 
to  the  Office  of  Federal  Procurement 
Policy.  OMB.  are  deleted;  future 
information  will  be  contained  in  the  A- 
76  Management  Information  System. 

The  updated  standard  retirement  cost 
factor  represents  the  Government's 
share  of  the  full  dynamic  normal  costs  of 
the  Civil  Service  Retirement  System 
(CSRS)  and  the  Federal  Employees' 
Retirement  System  (FERS).  This  is  a 
composite  factor  based  on  the 
percentage  of  payroll  costs  participants 
in  each  system  represented.  The 
Government's  contributions  to  Social 
Security  (OASDI)  and  thrift  savings  plan 
costs  are  also  included. 

The  revised  fringe  benefit  cost  factor 
represents  the  amount  the  Government 
contributes  to  other  fringe  benefits  for 
employees  (workmen's  compensation, 
bonuses  and  awards  and  unemployment 
programs).  This  revised  cost  figure  was 
provided  by  the  Office  of  Personnel 
Management.  Originally,  prices  paid  by 
the  agencies  for  GSA  material  did  not 
include  all  the  costs  of  the  acquisition 
and  storage  functions  performed  by 
GSA.  and  these  costs  were  added 
through  the  use  of  a  standard  factor. 
Public  Law  100-202.  section  619  now 
requires  inclusion  of  these  costs  in  the 
GSA  prices,  therefore,  it  is  no  longer 
necessary  to  apply  a  mark-up  rate  to 
GSA  prices. 

The  revised  mark-up  rates  to  be 
applied  to  DLA  prices  to  show  full 
acquisition  and  supply  costs  were 
provided  by  DLA. 

The  Tax  Rate  Table  provides  by  types 
of  industry  the  appropriate  tax  rates  in 
relation  to  business  receipts.  The  tax 
rates  have  been  revised  by  the  Internal 
Revenue  Service  to  reflect  the  latest 
rates  as  of  1964. 

The  deletion  of  the  requirement  for 
agencies  to  publish  their  schedules  once 
per  year  in  the  Commerce  Business 


Doily  and  the  Federal  Register  is  a 
result  of  Executive  Order  12615, 
Performance  of  Commercial  Activities, 
dated  November  19. 1987,  which 
required  OMB  to  publish  the  schedules. 

■The  annual  reporting  requirements  in 
Chapter  4  of  the  Supplement  to  OMB 
Circular  No.  A-76,  are  deleted.  The  data 
will  be  obtained  from  the  A-76 
Management  Information  System  on  a 
quarterly  basis. 

The  pay  raise  assumptions  for  Federal 
employees  for  1989  through  1993  have 
been  changed  to  reflect  the  President's 
agreement  with  Congress  on  the  raise  to 
be  effective  in  January  1989. 

The  revision  does  not  require  any 
agency  to  (1)  create  or  maintain  a 
duplicative  control/monitoring/ 
reporting  system  or  (2)  adopt  any 
additional  controls,  not  presently  in 
compliance  with  the  Federal  Acquisition 
Regulations  (FAR). 

SUPPLEMENTARY  INFORMATION:  On 

August  23. 1988  OMB  published  a  draft 
transmittal  memorandum  for  a  ten  day 
public  comment  period.  Only  one 
comment  was  received;  that  OMB 
specify  that  it  would  publish  the  annual 
study  schedules  in  the  Federal  Register 
and  Commerce  Business  Doily.  The 
recommendation  has  been  included.  The 
final  Memorandum  also  contains  two 
other  changes.  The  decision  on  the 
Federal  Pay  Raise  for  1989  was  made  so 
the  new  figure  (4.1  percent)  was 
included  and  a  mistake  in  the  rate  for 
medicare  was  discovered  and  that  rate 
was  lowered  from  2.17  percent  to  the 
appropriate  rate  of  1.45  percent. 
FOR  FURTMER  INFORMA'HON  CONTACT: 
Linda  Mesaros,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  (202)  395-3300. 
Dairell  A.  lohnaoo. 
Assistant  Director  for  Attministraliun. 
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EXECUTrVE  OFFCE  OF  THE  PRESIDENT 

OFFCEOF  MAMAGEMENT  AND  BUDOET 

MASHImGTOM   DC    iOiOA 

September  23,    1988 


Circular   No.    A-76 
Revised 

Transmittal  Maraorandujo  No.    7 


MEMORANDUM 
FROM: 


C.  Miller  III 
tor 


:TMENTS  AND  AGENCIES 


ormance  Of  Commercial  Activities 


This  Transmittal  Memorandum  revises  the  treatment  of 
retirement  costs  for  both  government  and  contractors  and 
updates  certain  other  cost  factors.  Public  Law  100-366  amends 
the  "Federal  Employees'  Retirement  System  Act  of  1986"  to 
require  that  all  employer  paid  retirement  costs  for  the 
Federal  Employees  Retirement  System  and  the  contractor  be 
included  in  the  A-76  cost  comparison  process.  Transmittal 
MeiOorandun  No.  4  is  rescinded  by  this  memorandum.  Therefore, 
ail  renumbered  lines  and  added  lines  on  the  cost  comparison 
forms  at  Illustrations  l-l  and  5-1,  and  added  paragraphs  in 
the  Supplement  introduced  by  Transmittal  Memorandum  No.  4  are 
hereby  deleted.  In  addition,  this  Memorandum  updates  the 
^deral  pay  raise  assumptions  for  1989  through  1993,  updates 
*tiie  cost  factor  for  miscellaneous  fringe  benefits,  deletes 
the\mark-up  rates  applied  to  General  Services  Administration 
i(CSA)  materials,  revises  the  mark-up  rates  applied  to  Defense 
Logistics  Agency  (DLA)  materials,  and  revises  contractor  tax 
rates.  This  Memorandum  also  changes  the  instructions  for 
publication  of  inventories  and  study  schedules,  and  deletes 
all  of  chapter  4,  "Annual  Reporting  Requirement"  in  Part  I  of 
the  Supplement. 

Paragraph  C.l.b,  chapter  1,  Part  I,  of  the  Supplement 

The  requirement  in  this  paragraph  for  agencies  to 
publish  their  schedules  for  conducting  cost 
comparison  studies  in  the  CompergQ  Business  pajiy 
and  the  Federal  Register  is  deleted.  Executive 
Order  12615  requires  the  Office  of  Management  and 
Budget  (OMB)  to  publish  the  schedules  for  public 
review.  OMB  will  publish  the  schedules  not  later 
than  30  days  before  the  start  of  each  fiscal  year 
in  both  publications  cited  above. 
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Oiapter  4,  Part  X,  of  the  Supplement 

This  chapter  is  deleted.   Quarterly  reporting  is 

required  by  Executive  Order  12615.  It  will  be 

accomplished  through  the  A-76  Management 
Information  System. 

Illustration,  1-1,  Chapter  1,  Part  IV,  of  the  Supplement 

Lines  13  through  17  of  the  cost  comparison  form  for 
in-house  vs.  contract  performance  should  be  changed 
back  to  the  original  nomenclature  and  format 
specified  in  the  Supplement,  dated  August,  1983 . 
Delete  the  Line  -  Social  Security  (OASDI)  and 
Savings  Plan  Costs  (Deduct) ,  which  was  added  by 
Transmittal  Memorandum  No.  4.  Lines  13  through  17 
should  be  as  follows: 

TOTAL  CONTRACT  COSTS  Line  13 

CONVERSION  DIFFERENTIAL Line  14 

TOTAL  (Line  13  &  14)  Line  15 

COST  COMPARISON  {Line  15  minus  Line  6)  Line  16 

COST  COMPARISON  DECISION Line  17 

Paragraph  C,  Chapter  2,  Part  IV  of  the  Supplement 

The  pay  raise  assumptions  for  Federal  employees 
contained  in  the  President's  FY  1989  budget  have  been 
changed  through  discussions  with  Congress.  Both 
military  and  civilian  pay  raises  effective  in  January 

1989  will  be  4.1  percent.   For  military  pay  raises  for 

1990  and  beyond  the  agencies  will  use  their  internal 
planning  numbers.  The  following  rates  for  civilian 
employees  should  be  applied  per  paragraph  C  of  the 
Supplement  on  page  IV-6  and  7: 

Federal  Pay  Raise  Assumptions 

Effective  Date 

January  1989  [ 

January  1990 

January  1991 

January  1992 

January  1993 

January  1994 


T 

ifl 

ation 

Factors 

Civilian 

1 

0 

0 

0 

0 

0 

z 

o 
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Paragraph  D.J.qdH").  Chapter  2,  Part  IV,  of  th«  Suppleaent 

■me  revised  standard  retirement  cost  factor  to  b« 
used  is  21.7  percent  for  all  agencies  except  the 
Department  of  Medicine  and  surgery  (DMiS)  within 
the  Veterans  Administration  (VA) .  The  factor  for 
OHtS  is  11.4  percent.  The  standard  factor 
represents  the  Government's  share  of  the  full 
dynamic  normal  costs  of  the  Civil  Service 
Retirement  System  (CSRS)  and  the  Federal  Employees 
Retirement  System  (FERS)  .  This  factor  also 
includes  the  Government's  contributions  to  the  Old 
Age,  Survivors  and  Disability  Insurance  (OASDI) 
portion  of  Social  Security  and  thrift  savings  plan 
costs. 


revised  retirement  cost  factors  for  special 

are  26  percent  for  air  traffic 

percent  for  law  enforcement 

employees,  except  for  fire 

The  factor  for  DMSS  is  15.6 


The 

class  employees 

controllers  and  25.5 

and  fire  protection 

fighters  within  DM4S. 

percent. 


Paragraphs 
Supplement . 


D.3.g(l)(b). 


Chapter   2,   Part   IV,   of   the 


Revised  standard  fringe  benefit  cost  factors  to  be 
applied  under  paragraph  D.3.g.  in  the  Supplement  to 
the  Circular  are  as  follows: 


Fringe  Benefit  Factor 

Federal  employee 

miscellaneous  fringe 
benefits  (workmen's 
compensation,  bonuses 
and  awards  and  unemployment 
programs) 


Rpvlsed  Cost 


1.70 


at  4.7 
It  1.45 


The  factor  for  Federal  employee  Insurance  remains 
percent.    The  factor  for  FICA  (Medicare)  remains 
percent . 
Paragraph  D.3.g(2),  Chapter  2,  Part  IV,  of  the  supplement 

Add  the  following  paragraph  at  the  end  of  D.3.g(2)  to 
Chapter  2,  Part  IV  of  the  supplement:  (The  original  paragraph 
was  deleted  by  Transmittal  Memorandum  No.  4) 

"The  Federal  Insurance  contributions  Act  (PICA) 
cost  factor  listed  below,  will  be  applied  to 
civilian  employees  not  covered  by  either  of  the  two 
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civilian  retirement  systems  (normally  intermittent 
and  temporary  employees) .  Be  careful  to  apply  the 
FICA  rate  only  to  wages  and  salaries  subject  to  the 
tax;  there  is  an  annual  salary  limitation  for  FICA 
tax  (See  Transmittal  Memorandum  No.  6) .  Costs  for 
employees  covered  by  FICA  are  as  follows: 

Ft    1989  7.51 

FV  1990  7.62 

FY  1991  7.65 

FY  1992  7.65 

FY  1993  7.65 

Paragraphs  E.3.a(l),  (2),  and  (3),  chapter  2,  Part  IV  of  the 
Supplement 

The  material  mark-up  rates  which  are  applied  for 
GSA  material  and  supply  services  under  paragraph 
E.3.a.(l),  (2),  and  (3)  are  deleted.  Public  Law 
100-202,  Section  619  provides  for  the  inclusion  of 
acquisition  and  storage  costs  in  the  price  charged 
by  GSA. 

Paragraphs  E.3.b.(l)  and  (2),  Chapter  2,  Part  IV,  of  the 
Supplement 

The  material  mark-up  rates  which  are  applied  for 
DLA  material  and  supply  services  are  revised  as 
follows: 


I 


Material 


Wholesale  Stock  Fund 
Direct  Delivery 


Percent 


13.6 
6.2 


Paragraphs  H  and  I,  Chapter  3,  Part  IV,  of  the  Supplenent 

Delete  these  paragraphs  which  were  added  by 
Transnittal  Menorandun  No.  4.  Add  the  following 
paragraph  H  as  originally  contained  in  Chapter  3, 
Part  IV  of  the  Supplement  dated  August, 1963;  this 
paragraph  had  been  deleted  by  Transmittal 
Memorandum  No. 4: 

-H.   TOTAL— Line  13 

Add  lines  7»  B,  9  and  10.  If  there  is  a  number  in 
parenthesis;  i.e.,  a  deduction,  in  line  11,  add  to 
line  12  and  subtract  this  total  from  the  total  of 
lines  7  through  10  and  enter  the  difference  on  line 
13.  If  the  number  in  line  11  is  not  in 
parenthesis,  it  should  be  added  to  the  total  of 
lines  7  through  10,  and  then  subtract  line  12  from 
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a 

Q. 


z 
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the  total  of  1  ines  7  through  11  and  enter  the 
difference  on  line  13." 


Attachment 


(^haoter  4,  Part  IV,  of  the  Supplement 

Delete  the  renumbering  of  line  numbers  referenced 
by  Transmittal  Memorandum  No.  4.  Proper  numbering 
is  the  original  numbering  contained  in  Chapter  4, 
Part  IV  of  the  Supplement  dated  August,  1983. 

Illustration  5-1,  Chapter  5,  Part  IV,  of  the  Supplement 

Lines  15  through  19  of  the  "Cost  Comparison  Form 
for  Expansions,  New  Requirements  and  Conversion  to 
In-House  Performance"  should  be  changed  back  to  the 
original  nomenclature  and  format  specified  in  the 
Supplement,  dated  August,  1983.  Delete  the  Line- 
Social  Security  (0A5DI)  and  Savings  Plan  Costs 
(Deduct),  which  was  added  by  Transmittal  Memorandum 
No.  4.   Lines  15  through  19  should  be  as  follows: 

TOTAL  CONTRACT  COSTS  Line  15 

CONVERSION  DIFFERENTIAL  (For  Line  16 

Expansions,  note  net  difference. 
Chapter  V,  E.) 

TOTAL  (Line  8  4  16)  Line  17 

COST  COMPARISON  (Line  17  minus  line  15)  Line  18 

COST  COMPARISON  DECISION Line  19 

Appendix  D,  Part  IV,  of  the  Supplement 

A  revised  Tax  Rate  Table,  Appendix  D,  with  new  tax  rates 
is  attached.  This  tax  table  will  be  substituted  for  the 
Appendix  D  found  in  Part  IV  of  the  Supplement  to  the 
Circular. 

This  revision  is  effective  as  follows:  all  changes 
affecting  retirement  costing  procedures  shall  be  effective  as 
of  July  13,  1988  and  shall  apply  to  all  cost  comparisons  in 
process  where  the  Government's  in-house  cost  estimate  had  not 
been  opened  before  July  13,  1988.  All  other  changes  in  the 
Transmittal  Memorandum  are  effective  upon  the  date  of  this 
signed  memorandum  and  shall  apply  to  all  cost  comparisons  in 
process  where  the  Government's  in-house  cost  estimate  has  not 
been  opened  before  this  date. 

Attachment 


PART  IV COST  COMPARISON  HANDBOOK 

APPENDIX  D 
TAX  RATE  TABLE  * 

PPPg  NO-  INDUSTRY  TAX 

RATEf%l 
Extractive  Industries 

10-01-0400    Agriculture  Production  o.9 

10-01-0600    Agricultural  Services  o.6 

20-02-1010    Mining  Iron  Ores  2.7 

20-02-1070    Mining  Copper.  Lead,  Zinc,  Gold  0.6 

and  Silver  Ores 

20-02-1098    Mining  Other  Metals  0.7 

20-03-1150    Coal  Mining  0.9 

20-05-1430    Sand,  Gravel,  Dimension,  Crushed  1.8 

and  Broken  Stone 

Construction 

30-06-1510    General  building  (construction)  0.5 

30-06-1531    Operative  builders  (construction)  I.2 

30-07-1600     Heavy  construction  0.7 

30-08-1711    Plumbing,  heating,  air  conditioning  0.5 

30-08-1731    Electrical  work  0.5 

30-08-1798    Other  special  trades  0.6 

Manufacturing 

40-09-2010    Meat  products  0.7 

40-09-2020    Dairy  products  1,2 

40-09-2030    Preserved  fruits  and  vegetables  1.8 

40-09-2040    Grain  mill  products  1.3 

40-09-2050    Bakery  products  2.0 

40-09-2060    Sugar  and  confectionary  products  2.3 

40-09-2089    Bottled  soft  drinks  and  flavorings  1.9 

40-09-2096    Other  food  and  kindred  products  1.2 

40-12-2315    Men's  and  boy's  clothing  1.5 

40-12-2345    Women's  and  children's  clothing  1.2 

40-12-2388    Other  apparel  and  accessories  1.3 

40-12-2390    Other  fabricated  textile  products  1.2 

40-13-2415    Logging,  sawmills  and  planing  mills  l.l 

*  Tax  Rates  are  in  relation  to  business  receipts. 

**  Does  not  reflect  revisions  contained  in  the  1987  Standard 
Classification  Manual. 
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BEST  COPY  AVAILABLE 


§ 


£Qi2E_iie. 


40-13-2430 

40-13-2498 
40-14-2500 
40-15-2625 
40-15-2699 
40-16-2710 

40-16-2720 

40-16-2735 

40-16-2799 

40-17-2815 

40-17-2830 
40-17-2840 
40-17-2850 
40-17-2898 

40-18-2998 

40-19-3050 

40-19-3070 
40-20-3140 
40-20-3198 

40-21-3225 
40-21-3240 
40-21-3270 

40-21-3298 
40-22-3370 

40-22-3380 
40-23-3410 
40-23-3428 


40-23-3430 

40-23-3440 
40-23-3460 
40-23-3470 


INDUSTRV 
y<an>ifacturina 

HillwDrk,    plywood,    related 

products 

Other  wood  products 

Furniture  and  fixtures 

Pulp,  paper  and  board  mills 

Other  paper  products 

Newspapers  (printing  and 

publishing) 

periodicals  (printing  and 

publishing) 

Bootes,  greeting  cards  and 

miscellaneous  publishing 

commercial  and  other  printing  and 

printing  trade  services 

Industrial  chemicals,  plastics 

materials  and  synthetics 

Drugs 

Soap,  cleaners  and  toilet  goods 

Paints  and  allied  products 

Agricultural  and  other  chemical 

products 

Petroleum  and  coal  products, not 

elsewhere  classified 

Rubber  products;  plastics,  foot- 
wear, hose  and  belting 

Miscellaneous  plastics  products 
Leather  footwear 

Leather  and  leather  products  not 
elsewhere  classified 
Glass  products 
Cement,  hydraulic 
Concrete,  gypsum  and  plaster 
products 

other  nonmetallic  mineral  products 
Ferrous  metal  industries;  miscella- 
neous primary  metal  products 
Nonferrous  metal  industries 
Metal  cans  and  shipping  containers 
Cutlery,  hand  tools  and  hardware; 
screw  machine  products,  bolts  and 
similar  products 

Plumbing  and  heating,  except  electric 
and  warm  air 

Fabricated  structural  metal  products 
Metal  forglngs  and  stampings 
casting,  engraving  and  allied 
services 


TAX 

CODE   NO. 

PATEIU 

1.4 

40-23-3480 

1.0 

40-23-3490 

2.4 

40-24-3520 

1.6 

40-24-3530 

3.0 

40-24-3540 

4.5 

40-24-3550 

40-24-3570 

1.9 

40-24-3598 

40-25-3665 

4.1 

40-25-3670 

1.4 

40-25-3698 

40-26-3710 

2.4 

40-27-3725 

40-27-3730 

0.7 

40-27-3798 

2.0 

1.8 

40-28-3815 

2.7 

40-28-3845 

0.8 

40-28-3860 

2.0 

40-29-3998 

1.5 
l.S 
0.7 

1.6 
0.8 
2.4 

2.5 
0.6 

0.7 
1.9 
3.4 


1.4 
1.4 

1.5 


50-30-4000 
50-30-4100 
50-30-4200 
50-30-4400 
50-30-4500 
50-30-4600 
50-30-4700 

50-31-4825 

50-31-4830 
50-32-4910 
50-32-4920 
50-32-4930 
50-32-4990 


INDUSTRy 

Manu  f  actur  i  no  f  cont  inued  1 

Ordnance  and  accessories,  except 

vehicles  and  guided  missiles 

Miscellaneous  fabricated  metal  products 

Farm  machinery 

Construction  and  related  machinery 

Metal  wor)cing  machinery 

Special  industry  machinery 

Office  and  computing  machines 

Other  machinery,  except  electrical 

Radio,  television,  communication 

eguipment 

Electronic  conponents  and  accessories 

Other  electrical  equipment 

Motor  vehicles  and  equipment 

Aircraft,  guided  missiles  and  parts 

Ship  and  boat  building  and  repairing 

Other  transportation  equipment,  except 

motor  vehicles 

Scientific  instruments  and  measuring 

devices;  watches  and  cloc)cs 

Optical,  medical  and  opthalmic 

goods 

Photographic  equipment  and  supplies 

Miscellaneous  manufacturing  and 

manufacturing  not  allocable 

Transportation  And  utilities 

Railroad  transportation 
Local  and  interurban  passenger  transit 
Trucking  and  warehousing 
Water  transportation 
Transportation  by  air 
Pipe  lines,  except  natural  gas 
Transportation  services  not  else- 
where classified 
Telephone,  telegraph  and  other 
communication  services 
Radio  and  Television  broadcasting 
Electric  services 
Gas  production  and  distribution 
Combination  utility  services 
Water  supply  and  other  sanitary 
services 


TAX 
RATE(%> 


1.9 
0.6 
0.8 


1.5 
7.0 
2.0 


2.2 
2.7 
2.4 
1.2 


3.3 
3.1 


3.3 

1.9 


1.3 
1.7 
1.1 
0.9 
1.4 
1.5 
0.5 

3.1 

3.8 
3.7 
1.5 


I 
I. 


•»1 
3. 
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61-33-5004 
61-34-5008 
61-35-5010 

61-35-5030 

61-35-5050 

61-35-5060 
61-35-5070 
61-35-5098 
61-35-5110 
61-35-5129 
61-35-5130 
61-35-5150 
61-35-5170 
61-35-5180 
61-35-5190 


62-36-5220 
62-36»5251 
62-36-5265 

62-37-5300 
62-38-5400 
62-39-5541 
62-39-5598 
62-40-5600 
62-41-5700 
62-42-5800 
62-43-5912 
62-43-5921 
62-43-5995 
63-44-5997 


Wholesale  Trade 

Groceries  and  related  products 

Machinery,  equipment  and  supplies 

Motor  vehicles  and  automotive 

equipment 

Lumber  and  construction  materials 

Metals  and  minerals,  except  petroleum 

and  scrap 

Electrical  goods 

Hardware,  plumbing  and  heating 

Other  durable  goods 

Paper  and  paper  products 

Drugs,  chemicals  and  allied  products 

Apparel,  piece  goods  and  notions 

Farm-product  raw  materials 

Petroleum  and  petroleum  products 

Alcoholic  beverages 

Miscellaneous  nondurable  goods; 

wholesale  trade  not  allocable 

Retail  Trade 

Building  materials  dealers 
Hardware  stores 

Garden  supplies  and  mobile  home 
dealers 

General  merchandise  stores 
Food  stores 

Gasoline  service  stations 
Other  automotive  dealers 
Apparel  and  accessory  stores 
Furniture  and  home  furnishings  stores 
Eating  and  drinking  places 
Drug  stores  and  proprietary  stores 
Liquor  stores 
Other  retail  stores 
Wholesale  and  retail  trade  not 
allocable 


TAX 

RATEftl 

WPE   HO.. 

0.4 
0.8 

80-56-7812 

1.9 

80-56-7830 

0.6 

80-56-7900 

0.4 

80-57-8015 

80-57-8021 

o.a 

80-57-8050 

0.7 

80-57-8071 

80-57-8099 

80-57-8111 

80-57-8200 

0.3 

80-57-8599 

0.7 

0.6 

0.9 
0.7 

0.5 

1.2 
0.5 
0.2 

0.6 
1.3 

1.1 
1.0 
1.1 
0.3 
0.7 
0.6 


INDUSTRY 

Services 

Motion  picture  production,  distribution 

and  services 

Motion  picture  theatres 

Anusenent  and  recreation  services, 

except  notion  pictures 

Physicians'  services 

Dentists'  services 

Nursing  and  personal  care 

facilities 

Medical  Laboratories 

Other  medical  services 

Legal  services 

Educational  services 

Miscellaneous  services,  not 

elsewhere  classified 


TAX 

RATE(%I 


'.0 
1.0 

0.5 
0.3 
0.7 

1.4 

1.7 
0.5 
1.2 
0.8 


B. 
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< 


Z 
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Services 

80-52-7000  Hotels  and  other  lodging  places  1.1 

80-53-7200  Personal  services  1-3 

80-54-7310  Advertising  services  1.1 

80-54-7389  Business  services,  except  advertising  1.2 

80-55-7500  Auto  repair  and  services  0.8 

80-55-7600  Miscellaneous  repair  services  0.7 


Z 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inspection 

S*rvtc« 

Food  Safety  and  Inspection  Service 

9  CFR  ParU  71, 78. 95, 309. 310.  and 
320 

(Ooclce1No.8a-055| 

Swine  Identification 

AGENCIES:  Animal  and  Plant  Health 
Inspection  Service.  USDA,  and  Food 
Safety  and  Inspection  Service,  USDA. 
action:  Final  rale. 

summary:  The  United  States 
Department  of  Agriculture  (the 
Department]  is  adding  to  its  existing 
identification  and  recordkeeping        , 
requirements  for  swine  new  provisions 
to  mandate  that  all  swine  in  interstate 
commerce  be  identified  and  that  records 
concerning  the  swine  identification  be 
maintained.  Expanding  requirements,  so 
that  all  swine  in  interstate  commerce 
are  identified  and  records  of  their 
identification  maintained,  will  allow  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  of  the  Department  to 
trace  a  swine  disease  to  its  source  much 
more  efficiently  than  was  possible 
before  these  requirements  became 
elective.  APHIS  needs  to  be  able  to 
locate  sources  of  infection  in  order  to 
eradicate  certain  diseases  and  stop 
them  from  spreading.  Expanding 
identification  and  recordkeeping 
requirements  for  swine  in  interstate 
commerce  will  also  allow  the  Food 
Safely  and  Inspection  Service  (FSIS)  of 
the  Department  to  determine  more 
easily  the  source  of  meat  that  is 
adulterated  with  drag  and  other 
chemical  residues  at  levels  higher  than 
the  allowed  tolerance.  FSIS  needs  to  be 
able  to  locale  these  sources  of 
contamination  in  order  to  belter  keep 
the  United  States  meat  supply  free  of 
meat  that  could  harm  the  health  of  the 
American  public. 

EFFECTIVE  DATE:  November  14.  198a 
FOR  FURTHER  IMFORMATtON  CONTACT: 

Dr.  WE.  Ketler,  Regulatory 
Communications  and  Compliance  Policy 
Staff.  VS,  APHIS.  USDA.  Room  828. 
Federal  Building.  6505  Bclcrest  Road. 
Hyattsville.  MD  20782.  301-436-5863;  or 
Dr.  Douglas  L  BemdL  Director. 
Slaughter  Inspection  Standards  and 
Procedures  Division.  Meat  and  Poultry 
Inspection  Technical  Services.  FSIS, 
USDA.  Room  4444.  P.O.  Box  96464. 
Washington.  DC  20090-6464.  202-447- 
3219. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  Febraary  3. 1988.  the  United  States 
Department  of  Agriculture  (USDA) 
published  a  proposal  (53  FR  3146-3156. 
Docket  number  87-103)  to  amend  its 
regulations  to  require  all  swine  tn 
interstate  commerce  to  be  identified  and 
to  require  records  concerning  the  swine 
identification  to  be  maintained.  That 
document  explained,  in  detail,  how  and 
why  the  proposed  regulations  were 
developed.  For  the  reader's 
convenience,  we  would  like  to 
summarize  some  of  that  material. 

The  Food  Safety  and  Inspection 
Serxice  (FSIS)  of  the  USDA.  under  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  601.  et  seq.).  has  responsibility  for 
ensuring  that  meat  and  meal  food 
products  in  interstate  commerce  ere 
wholesome  and  not  adulterated  or 
misbranded.  One  program  the  agency 
conducts  is  the  National  Residue 
Program,  designed  to  help  prevent 
products  that  are  adulterated  with 
residues  of  drags  and  other  chemicals. 
such  as  pesticides  and  industrial 
contaminants,  from  lieing  distributed  in 
commerce. 

There  are  not  enough  FSIS  personnel 
to  test  every  animal  or  carcass  for 
possible  adulteration  with  chemical 
residues,  and  even  if  there  were,  it  is  not 
practical  to  retain  every  carcass  until 
test  results  are  known.  This  fact  was  an 
important  consideration  in  establishing 
the  National  Residue  Program.  Also,  the 
cost  of  testing  all  animals  or  carcasses 
and  holding  them  for  test  results  would 
be  prohibitive.  Therefore,  a  system 
whereby  FSIS  can  predict  which 
animals  or  carcasses  are  most  likely  to 
be  adulterated  has  been  needed  to  help 
the  agency  more  accurately  choose 
animals  and  carcasses  for  blood  and 
tissue  sample  testing,  use  its  personnel 
more  efficiently,  more  effectively 
enforce  its  regulations,  and  more 
effectively  keep  adulterated  meat  out  of 
the  nation's  food  supply. 

To  do  this.  FSIS  needs  a  system  in 
which  all  swine  in  interstate  commerce 
arriving  at  slaughter  are  identified  and 
in  which  a  record  of  the  previous 
ownership  and  location  of  each  swine  is 
available.  Then,  when  FSIS  locates  an 
adulterated  carcass,  the  animal  from 
which  the  carcass  is  derived  can  be 
traced  back  through  marketing  channels. 
Tracing  animals  allows  officials  to 
locate  other  animals  that  are  likely  to 
yield  adulterated  meal.  However,  prior 
to  the  effective  date  of  these 
regulations/amendments,  the 
identification  requirements  for  swine 
did  not  provide  a  means  for  all  swine  in 
interstate  commerce  to  be  traced 
through  marketing  channels. 


Another  agency  within  the 
[>epartment.  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  is 
responsible,  in  part,  for  protecting  the 
health  of  United  States  livestock  and 
poultry.  In  order  to  fulfill  this 
responsibility,  APHIS  has  promulgated 
regulations  requiring  animals  moving  in 
interstate  commerce  to  be  tested  for 
disease  and  inspected  for  pests, 
requiring  certain  animals  moving  in 
interstate  commerce  to  be  identified, 
and  otherwise  governing  the  interstate 
movement  or  commerce  of  livestock  and 
poultry  In  the  United  States- 
Millions  of  livestock  are  slaughtered 
every  year  in  the  United  Slates.  Many  of 
these  animals  are  moved  interstate  to 
slaughter.  If  any  of  them  are  found  to  be 
infected  with  certain  diseases.  APHIS 
attempts  to  trace  the  route  the  animals 
took  through  marketing  channels  to 
arrive  at  slaughter.  In  that  way.  APHIS 
can  find  out  where  diseased  animals 
were  located,  when  they  were  there,  and 
what  other  animals  came  in  contact 
with  them.  Each  animal  that  a  diseased 
animal  came  in  contact  with  is  exposed 
and  may  itself  become  infected,  and 
may  in  turn  have  the  capability  of 
infecting  other  animals.  Therefore,  if 
APHIS  is  to  successfuly  control  and 
eradicate  certain  livestock  diseases  in 
this  country,  it  must  be  able  to  trace 
Individual  animals. 

Prior  to  the  effective  date  of  these 
amendments,  APHIS  had  some 
regulations  requiring  identification  of 
swine  moved  tn  interstate  commerce. 
However,  not  all  swine  were  covered, 
and  the  system  did  not  provide  a  means 
for  all  swine  in  interstate  commerce  to 
be  traced  through  marketing  channels. 
Therefore,  as  the  first  step  towards 
ensuring  that  information  is  available  to 
allow  tracing  of  swine,  the  Department 
published  a  proposal  to  amend  the 
regulations  in  Title  9,  Code  of  Federal 
Regulations,  to  expand  the  identification 
and  recordkeeping  requirements  relating 
to  swine.  The  proposal  affected  only 
regulations  promulgated  and  enforced 
by  APHIS  or  by  FSIS.  The  proposal  was 
published  in  the  Federal  Register  on 
Febraary  3.  1968.  at  53  FR  3146-3156.  At 
that  time,  the  Department  requested 
written  comments  on  the  proposal. 

The  comment  period  closed  April  4, 
1988:  we  received  1B4  comments.  They 
were  from  state  and  federal  government 
agencies,  trade  organizations. 
corporations,  and  individuals.  Six 
staled,  without  elaborating,  that  they 
were  In  favor  of  the  proposed 
regulations.  One  stated,  without 
elaborating,  that  they  were  against  the 
proposed  regulations.  Another  3 
comments  were  received  which  did  not 
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respond  to  the  proposed  regulations. 
The  remaining  174  letters  made 
comments  and  suggestions. 

The  comments  were  received  indicate 
general  support  for  some  system  to 
Identify  swine  in  the  United  States,  both 
for  disease  control  purposes  and  to  help 
ensure  an  unadulterated  meat  supply  fur 
consumers.  However,  most  of  the 
comments  expressed  concern  about  one 
or  more  aspects  of  our  proposed 
regulations.  We  will  individually  discuss 
these  issues  below,  by  subject 

Comments 

Residues 

Numerous  comments  referred  to  the 
problem  of  residues  in  pork  and  pork 
products.  Many  suggested  that  rather 
than  setting  up  a  regulatory  system  to 
allow  USDA  representatives  to  locate 
the  source  of  adulteralion,  problem 
drugs  such  as  sulfa  drugs  should  simply 
be  banned  by  the  Department.  These 
drugs  are  regulated  by  the  Food  and 
Drag  Administration  (FDA).  That 
Agency,  not  the  USDA,  is  responsible 
for  approving  or  disapproving  the  use  of 
animal  drugs  such  as  sulfa  drags  and 
enforcing  their  proper  use.  Therefore, 
USDA  does  not  have  the  direct  authority 
to  take  the  regulatory  action  suggested 
by  these  comments. 

Definition  of  "Interstate  Commerce" 

The  proposed  regulations  require  all 
swine  "in  interstate  commerce"  to  be 
identified.  Many  commenters  stated  that 
the  proposed  definition  of  "interstate 
commerce"  is  vague.  A  careful  reading 
of  their  comments  suggests  that  they  in 
fact  did  understand  the  definition,  but 
were  confused  because  the  definition  is 
different  from  the  meaning  of  "interstate 
commerce"  we  have  used  in  previous 
regulations.  Therefore,  though  we  are 
not  changing  the  proposed  definition  in 
response  to  these  comments,  we  would 
like  to  explain  further,  and  give 
examples,  of  what  "interstate 
commerce"  means. 

We  proposed  to  define  "interstate 
commerce"  as: 

Trade,  traffic  Ira na port e lion,  or  other 
commerce  between  a  place  in  a  state  and  any 
place  outside  of  that  itaie.  or  between  points 
within  a  slate  but  through  any  place  oalside 
of  that  stale  (See  {  71.1.  derinition  of 
"Interstate  commerce") 

We  explained  in  the  background 
information  to  the  proposed  regulations 
(see  53  FR  3151)  that  the  proposed 
definition  of  "interstate  commerce"  is 
intended  to  cover  as  many  swine  as 
possible  under  the  animal  quarantine 
laws  and  the  Federal  Meat  Inspection 
Act.  including  those  swine  in  foreign 
commerce  that  are  imported  into  the 


United  States."  We  also  stated  (see  53 
FR  3152)  that 

lujnder  the  proposed  swine  identification 
requirements,  individual  swine  may  need  to 
be  identified  even  if  they  are  not  immediately 
being  moved  interstate.  This  is  because  the 
proposed  regulations  are  based  on  Ihe 
broadc!*!  possible  dennition  of  "interstate 
commerce"  under  the  animal  quarantine  Liws 
and  Ihe  federal  Meal  Inspection  Act. 
Trflnsactions  and  movements  occurring  prior 
to.  during,  and  afler  an  interstate  transaction 
or  movement  would  be  included  as  long  as 
the  commerce  in  the  swine  continued.  For 
example,  if  a  swine  is  sold  and  the  buyer  and 
seller  are  in  different  states,  that  swine 
would  be  required  under  the  proposed 
regulations  to  tie  identifed.  whether  or  not  it 
moves  interstate.  That  is  because  the 
transaction  itself  would  be  in  "interstate 
commerce,"  as  the  Departmenl  proposes  to 
define  that  term.  Prior  and  subsequent 
movements  and  transactions  would  also  be  in 
Interstate  commerce,  as  long  as  the  swine 
remain  In  commerce. 

Here  are  other  examples; 

(1)  If  the  seller  and  buyer  are  both  in 
state  X,  but  the  buyer  is  acting  for  a 
corporation  in  state  Y,  the  swine 
purchased  would  be  in  interstate 
commerce  whether  or  not  if  ever  moved 
outside  of  state  X.  Reason:  The  financial 
transaction  involved  a  seller  in  one  state 
and  or  buyer  in  another  stale. 

(2J  If  seller  and  buyer  are  both  in  state 
X.  but  send  swine  to  stale  Y  for 
slaughter,  the  swine  would  be  in 
interstate  commerce.  Reason:  The  swine 
have  moved  interstate. 

(3)  If  the  seller  and  buyer  are  both  in 
state  X.  but  the  swine  is  in  stale  Y.  the 
swine  would  be  in  interstate  commerce 
even  if  it  never  moved  outside  of  stale 
Y.  Reason:  The  financial  transaction  is 
one  state  involved  swine  In  another 
stale. 

If  there  is  a  series  of  transactions 
involving  the  same  swrinf!,  the  individual 
transactions  may  or  may  not  be  "in 
interstate  commerce,"  depending  upon 
whether  the  character  of  the  swine 
(feeder,  breeder,  or  slaughter  animal) 
changes  over  the  course  of  the 
transactions,  the  length  of  time  between 
transactions  and  the  intent  of  the  buyer 
in  each  transaction.  This  means  that  if 
one  transaction  in  a  series  is  clearly  in 
"interstate  commerce,"  other 
transactions  occurring  before  or  after  it 
in  the  same,  unbroken  series,  may  also 
be  considered  to  be  "in  interstate 
commerce."  Every  situation  must  be 
considered  individually.  However,  to 
help  clarify  how  we  will  apply  these 
concepts,  here  are  some  examples: 

(1)  Seller,  buyer,  and  feeder  pig  a-re  all 
in  state  X.  Immediately  after  the  feeder 
pig  is  purchased  by  the  buyer,  the  buyer 
sells  it  to  a  broker,  also  in  slate  X.  The 
broker  immediately  sells  Ihe  feeder  pig 


lo  a  buyer  in  slate  Y.  All  three 
transactions  would  be  in  interstate 
commerce.  Reason:  The  final 
transaction  involved  a  buyer  and  seller 
in  two  different  states.  This  transaction 
was  therefore  in  interstate  commerce. 
However,  it  was  merely  the  last 
transaction  in  an  unbroken  series  of 
transactions.  During  the  course  of  the 
transactions,  the  swine  was  not  held  by 
any  buyer  for  more  than  a  minimal 
period  of  rime,  the  swine  did  not  change 
character  during  the  course  of  the 
transactions  (i.e.  it  remained  a  feeder 
pig;  it  did  not  grow  enough  to  become  a 
breeding  or  slaughter  animal),  and  the 
intent  of  the  buyers  all  appears  to  have 
been  to  sell  the  animal  quickly  for  an 
immediate  profit.  Therefore,  the  pig 
would  be  considered  to  have  entered 
interstate  commerce  at  Ihe  lime  of  the 
first  transaction. 

(2]  Seller,  buyer,  and  feeder  pig  are  all 
in  state  X.  The  buyer  holds  the  feeder 
pig  in  state  X  for  a  substantial  period  of 
time  until  it  is  large  enough  to  slaughter. 
The  buyer  sells  it.  as  a  sitiughler  animal, 
to  a  broker  In  state  X,  who  immedietety 
sells  it  to  a  packing  plant  in  state  Y.  In 
this  situation,  only  the  second  and  third 
transactions  are  in  interstate  conunerce: 
the  first  transaction  is  not.  Reason:  The 
buyer  in  the  first  transaction  kept  the 
feeder  pig  a  substantial  period  of  time. 
in  this  case  until  It  changed  character 
and  became  a  slaughter  animal.  Holding 
Ihe  swine  for  this  length  of  time  breaks 
the  series  of  transactions  involving  Ihe 
interstate  commerce  concerning  Ihal 
swine.  Whether  an  animal  is  held  for  a 
sufficient  period  of  time  to  change  :13 
character  and  break  Its  interstate 
commerce  is  a  factual  question  which 
must  be  addressed  on  a  case-by-case 
basis.  However,  the  second  transaction 
is  in  interstate  commerce  because  the 
buyer,  a  broker  in  the  same  stale,  does 
nol  intend  to  hold  the  animal,  but  sells  it 
immediately  across  Ihe  state  line  to  a 
packing  plant. 

We  received  one  comment  asking  us 
to  consider  the  potential  effect  of  the 
regulations  on  the  "delivery  procedures" 
for  swine  purchased  under  futures 
contracts.  The  commenter  pointed  out 
that  very  few  swine  are  actually 
delivered,  that  is.  moved  from  buyer  to 
seller,  under  futures  contracts.  We  have 
carefully  considered  this  issue.  Our 
regulations  will  apply  to  all  swine  in 
interstate  commerce.  If  swine  purchased 
under  futures  contracts  are  in  interstate 
commerce,  they  will  be  subject  to  the 
regulations  in  the  same  manner  as  all 
other  swine  in  interstate  commerce. 
However,  the  regulations  can  be  applied 
only  lo  specific  swine.  If  a  futures 
contract  specifies  a  ceriain  number  of 
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Bwine.  but  not  their  source,  owner, 
location,  or  other  inrormation  which 
indicates  which  specific  swine  are 
Involved,  the  identification  and 
recordkeeping  requirements  cannot  be 
applied.  At  the  time  specific  swine  are 
selected,  these  requirements  can  be 
applied;  if  the  swine  are  in  interstate 
commerce,  they  will  have  to  be 
identified  and  records  made  and 
maintained  as  required  by  the 
regulations.  Whether  the  swine  are  in 
interstate  commerce  or  not  would  be 
determined  as  explained  above. 
Delivery  of  the  swine  would  be  one  of 
the  factors  considered. 

Identification  Exemption  for  Farrow-to- 
Finish  Swine 

Our  proposal  included  provisions 
requiring  all  swine  in  interstate 
commerce,  except  farrow-to-finish 
swine,  to  be  individually  identified. 
Under  the  proposal,  farrow-to-finish 
swine  would  be  required  instead  to  be 
identified  by  lot.  (See  S  71.19(cl(lHS).) 
Many  comments  stated  that  all  swine, 
without  exception,  should  be  required  to 
be  individually  identified.  Various 
reasons  were  given:  exemptions  would 
be  unfair  to  small  producers  because 
they  could  not  take  advantage  of  them, 
and  would  therefore  incur  higher 
marketing  costs  than  large  producers: 
exemptions  would  be  unfair  to  auction 
markets  and  stockyards,  which  could 
lose  business  because  producers  would 
be  encouraged  to  bypass  them  and  sell 
their  swine  directly  to  packers;  and 
exemptions  would  be  unfair  simply 
because  all  swine  should  be  subject  to 
the  same  rules  regardless  of  the 
situation. 

We  have  carefully  considered  all  the 
comments  on  this  issue.  We  have 
decided  not  to  make  any  changes  in  the 
proposed  identification  exemption  for 
farrow-to-finish  swine.  Our  goal  in 
implementing  these  regulations  is  to 
ensure  that  swine  can  be  traced  through 
marketing  channels  when  necessary, 
whether  to  locale  the  source  of 
adulterated  meat  or  diseased  swine  or 
to  locate  swine  which  could  carry 
disease.  We  proposed  to  exempt  farrow- 
to-finish  swine  from  the  individual 
identification  requirements  only  if  they 
were  handled,  from  farrowing  to 
slaughter,  in  a  manner  ensuring  that 
they  could  be  traced  to  their  source.  Our 
proposed  handling  requirements 
included  requirements  that  they  be 
maintained  as  a  group,  be  moved 
directly  from  producer  to  slaughter,  and 
never  be  commingled  with  other  swine. 
We  believe  these  requirements  alone 
will  allow  us  to  trace  these  animals 
through  marketing  channels.  We  do  not 
intend,  and  cannot  justify,  imposing 


unproductive  and  unnecessary 
requirements.  Requiring  farrow-to-finish 
swine  to  be  individually  identified 
would  add  nothing  to  our  ability  to  trace 
swine  through  marketing  channels. 
Therefore,  we  are  making  no  changes  in 
the  regulations  on  the  basis  of  these 
comments. 

One  comment  asked  how  low-weight 
swine  in  a  farrow-to-finish  lot  of 
animals  would  be  handled,  because 
packers  reject  swine  below  a  certain 
minimum  weight.  Another  commenler 
remarked  that  some  animals  in  a 
farrow-to-finlsh  tot  might  become 
separated  from  the  others.  Under  our 
regulations,  none  of  these  swine  would 
qualify  for  the  farrow-to-finish 
exemption  because  they  would  not  meet 
all  the  requirements  of  that  exemption. 
Therefore,  they  would  have  to  comply 
with  the  other  requirements  of  the 
regulations  and  be  individually 
identified.  This  would  be  true  of  any 
swine  that  does  not  meet  the 
requirements  for  the  farrow-to-finish 
exemption,  for  whatever  reason. 

Exemption  of  Other  Swine 

We  received  many  comments 
suggesting  various  types  (feeders, 
breeders,  market  animals,  slaughter 
hogs,  sows,  boars,  etc.]  of  swine  that  we 
should  or  should  not  require  to  be 
identified.  We  are  not  making  any 
changes  based  on  these  comments.  As 
we  have  explained,  we  need  to  be  able 
to  trace  all  swine  back  through 
marketing  channels,  and  we  therefore 
are  requiring  all  swine  in  interstate 
commerce  to  be  identified.  We  have 
attempted  though,  in  designing  these 
regulations,  to  minimize  their  impact  by 
requiring  individual  identification  only 
when  we  believe  it  is  necessary.  If  we 
determine  in  the  future  that  additional 
swine  can  be  exempted  from  the 
individual  identification  requirements 
without  defeating  the  purpose  of  the 
regulations,  we  wilt  consider  amending 
the  regulations. 

We  also  received  1  comment 
suggesting  we  allow  trucks  to  carry 
unidentified  swine  from  more  than  one 
owner  at  the  same  time,  if  the  swine 
from  each  owner  are  kept  separate  on 
the  truck.  We  have  carefully  considered 
this  and  have  decided  not  to  make  any 
changes  in  the  regulations.  We  doubt 
that  it  would  be  practical  to  keep  groups 
of  swine  completely  separate  on  a  truck. 
Even  if  it  were  practical,  without 
additional  requirements,  such  as 
requiring  the  swine  to  be  individually 
identified  immediately  on  arrival  at  their 
destination,  the  chances  of  the  swine 
being  commingled  with  other  swine, 
intentionally  or  accidentally,  would  be 
very  great-  If  this  happened,  the  purpose 


of  the  regulations,  to  allow  tracing  of 
swine  back  through  marketing  channels, 
would  be  defeated. 

Handling  Farrow-to-Finish  Swine  at 
Slaughter 

The  proposed  rule  staled  that  farrow- 
to-finish  swine  would  not  need  to  be 
individually  identified  if  certain 
conditions  were  met.  One  of  the 
conditions  was  that  the  swine  be 
"slaughtered  one  after  another,  as  a 
group,  and  not  mixed  with  other  swine 
at  slaughter."  (See  \  71.1(c)(5).)  Some 
comments  were  received  stating  that 
this  was  not  practical  at  most 
slaughtering  establishments  unless  the 
"slaughtering  line"  was  slowed  down, 
and  slowing  the  line  would  increase 
costs.  We  have  considered  these 
comments  and  decided  to  amend  the 
proposed  regulations  to  provide,  as  an 
alternative,  that  farrow-to-finish  swine 
may  be  individually  identified  at 
slaughter.  Applying  individual 
identification  at  the  slaughterhouse 
would  not  slow  the  slaughter  tine,  but 
would  allow  us  lo  trace  the  swine. 
Therefore,  we  are  amending  S  71.19(c)(5) 
to  add  this  option. 

Who  Applies  Identification 

Many  commenters  staled  that  the 
proposed  regulations  were  unclear  as  to 
who  would  be  responsible  for 
identifying  swine.  Others  stated  that  we 
should  specify  who  must  apply 
identification.  Some  commenters  stated 
that  truck  drivers  who  haul  swine 
should  not  be  responsible  for  ensuring 
that  the  swine  are  identified. 

As  we  stated  in  our  proposal,  it  is 
vital  that  swine  are  identified  and  a 
record  kept  of  the  identification  and 
other  information.  Without  both 
identification  and  recordkeeping,  tracing 
swine  back  through  marketing  channels 
is  impossible.  (See  53  FR  3150.)  However. 
it  is  not  important  who  applies  the 
identification,  only  that  il  be  on  the 
swine.  For  this  reason  we  did  not 
propose  to  require  any  specific  person  to 
apply  it.  However,  because  it  is  so 
important  that  the  swine  t}e  identified 
and  a  complete  record  kept,  we  did 
propose  to  make  every  person  who 
handles  swine  in  interstate  commerce 
responsible  for  the  identification.  Our 
requirement  reads: 

Rach  person  who  buys  or  sells,  for  his  or 
her  own  account  or  as  the  agent  of  the  buyer 
or  seller.  Iransporls.  receives  for 
trunsporlalion.  offers  for  sale  or 
Iranaportation.  nr  otherwise  handles  awine  in 
interstate  commerce,  is  responsible  for  the 
identification  of  the  swine  •  •  • 
($7l.l9(a)(Z)) 
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This  includes  truck  drivers  and  every 
other  person  who  handles  swine  in 
interstate  commerce.  This  requirement 
does  not  mean  that  all  persons 
"responsible  for  the  identification  of  the 
swine"  are  required  to  apply 
identification  to  the  swine.  If 
identification  is  already  on  the  swine, 
the  person  is  only  required  to  make  and 
keep  a  record  of  that,  and  other, 
information  (see  §  71.19(e)(1).)  If  no 
identification  is  on  the  swine,  the  person 
can  either  apply  it  themselves  or  refuse 
lo  handle  the  swine  unless  someone  else 
applies  the  identification. 

Several  comments  were  received 
suggesting  we  simplify  our  proposed 
regulations  to  require  all  producers  to 
individually  identify  all  their  swine, 
whether  or  not  the  animals  were  or  ever 
would  be  in  interstate  commerce.  Some 
commenters  suggested  that  each 
producer  in  the  United  States  be 
assigned  a  confidential  identification 
numt)er  to  use  on  all  their  swine.  We  are 
making  no  changes  in  the  regulations 
based  on  these  comments.  Though  the 
suggested  change — lo  require  producers 
to  apply  identification — would  simplify 
the  requirements,  the  Department  does 
not  have  the  statutory  authority  to 
impose  such  a  rule.  FSIS's  authorizing 
statutes  give  that  agency  no  authority 
over  live  animals  prior  to  their  arrival  at 
slaughter.  APHIS'S  statutory  authority 
extends  only  to  interstate,  not  intrastate, 
commerce.  (See.  for  example.  21  U.S.C. 
in,  giving  APHIS  authority  "to  prevent 
the  introduction  or  dissemination  of  the 
contagion  of  any  contagious,  infectious, 
or  communicable  disease  of  animals 
and/or  live  poultry  from  a  foreign 
country  into  the  United  States  or  from 
one  State  or  Territory  of  the  United 
States  or  the  District  of  Columbia  to 
another")  Under  this  limited  authority. 
if  livestock  are  not  in  interstate 
commerce,  we  cannot  regulate  them. 
There  are  some  livestock  in  the  United 
States  that  never  enter  interstate 
commerce.  If  we  required  producers  lo 
identify  all  their  stock,  as  suggested  by 
the  commenters,  regardless  of  whether 
the  animals  are  in  interstate  commerce, 
we  would  be  exceeding  our  authority 
because  we  would  be  requiring  animals 
in  intrastate  commerce,  not  in  interstate 
commerce,  to  be  identified. 

Several  commenters  suggested  that 
our  proposed  regulations  would  not 
"allow"  producers  to  identify  their  own 
hogs.  We  believe  these  commenters 
misread  our  proposal.  The  proposal 
places  no  restrictions  on  who  may  place 
identification  on  swine.  It  is  true  that 
reriain  identification  devices  are  issued 
only  to  certain  persons.  For  example, 
certain  metal  eartags  are  issued  only  lo 


accredited  veterinarians  and  state  and 
federal  representatives.  However,  a 
swine  owner  can.  if  he  or  she  wishes, 
arrange  at  any  time  to  have  an 
accredited  veterinarian  or  state  or 
federal  representative  place  metal 
eartags  on  his  or  her  swine.  A  swine 
owner  can  also,  if  he  or  she  wishes, 
personally  place  any  other  type  of 
approved  identification  on  his  or  her 
swine  whenever  they  wish. 

When  Identification  is  Applied 

Some  commenters  suggested  that 
instead  of  requiring  swine  to  be 
identified  "in  interstate  commerce."  we 
require  them  lo  be  identified  at  the  "first 
point  of  concentration"  in  marketing 
channels,  at  sale,  at  the  "point  of 
origin."  or  at  some  other  specific, 
uniform  time  or  place.  We  are  not 
making  any  changes  in  the  regulations 
based  on  these  comments.  As  explained 
above.  APHIS  only  has  authority  to 
regulate  in  interstate  commerce.  Swine 
can  h%  moved  to  the  "first  point  of 
concentration"  or  sold  without  ever 
entering  interstate  commerce.  We 
therefore  cannot  regulate  swine  on  this 
basis  alone.  Also,  we  intend  these 
regulations  to  have  the  broadest 
possible  coverage.  The  requirement  that 
swine  "in  interstate  commerce"  t>e 
identified  effectively  requires  the  largest 
possible  number  of  swine  to  be 
identified,  within  our  statutory 
authority.  It  also  effectively  requires 
swine  to  be  identified  as  early  as 
possible  in  marketing  channels.  Any 
other  requirement  as  to  tt:^e  or  place  of 
identification  would  narrow  the 
coverage  of  the  regulations  and  defeat 
their  purpose.  '-^ 

Identification  Devices  and  Markings 

Numerous  comments  were  received 
which  dealt  with  our  proposed  list  of 
aporoved  swine  identification.  Some 
commenters  believe  some  of  the 
identification  devices  listed  will  not  be 
satisfactory  in  actual  use.  Other 
commenters  suggested  devices  to  add  to 
the  proposed  list. 

We  are  not  making  any  changes  in  the 
proposed  list  of  approved  means  of 
identification  based  on  these  comments. 
We  agree  with  the  commenters  who 
stated  thai  all  the  listed  means  of 
identification  have  flaws.  We  agree  that 
tattoos  are  not  always  legible;  we  agree 
that  backtags  and  eartags  sometimes 
come  off  These  failings  are  in  fact  the 
reason  why  we  proposed  to  limit  the  use 
of  certain  devices  to  the  situations 
where  we  believe  they  will  be 
satisfactory.  For  example,  we  would  not 
allow  backtags  to  be  used  except  on 
swine  moving  to  slaughter.  Reason: 
Backtags  generally  stay  on  long  enough 


for  swine  lo  move  from  stockyard  lo 
slaughter,  but  not  longer.  We  beheve  the 
proposed  list  of  swine  identification 
includes  all  devices  now  available  to  be 
used  in  the  situations  where  they  are  the 
most  practical.  We  also  believe  the 
regulations  provide  enough  different 
types  of  swine  identification  to  allow  all 
swine  in  interstate  commerce  to  be 
identified,  regardless  of  their  situation. 
For  these  reasons,  we  are  not  making 
any  changes  in  the  proposed  list  of 
approved  swine  identification. 

We  anticipate  that  new  and  belter 
identification  devices  will  t>e  developed 
in  the  future.  In  fact,  several 
commenters  suggested  that  machine- 
readable  bar  code  tags  could  be  used. 
We  are  not  aware  of  existing  lags  of  this 
sort  that  are  practical  for  use  on  swine. 
However,  we  want  lo  be  sure  that  our 
regulations  always  allow  the  best 
available  identification  to  be  used.  For 
this  reason,  we  included  in  our  proposed 
regulations  basic  requirements  for 
submitting  new  identification  devices 
and  methods  to  the  Department  for 
approval  and  inclusion  in  the 
regulations.  These  requirements  appear 
at  S  71.19(g).  After  the  effective  date  of 
these  regulations,  these  commenters  and 
other  persons  can  apply  to  the 
Department  to  have  identification 
methods  and  devices  added  to  the  list  of 
approved  swine  identification. 

One  comroenter  stated  that  the 
regulations  should  prohibit  tampering 
with  identification  on  swine.  Such  a 
prohibition  was  proposed  and  is  in  the 
final  regulations  at  S  71.19(f). 

Tattoos 

Tattoos  were  the  specific 
identification  devices  most  often 
mentioned  by  commenters.  They  are 
also  the  device  most  likely  to  be  used  to 
identify  swine.  Many  commenters 
suggested  that  a  four-character  tattoo  be 
allowed.  The  proposed  rule  allowed 
only  a  six-character  tattoo  approved  by 
Veterinary  Services.  (See  S  71.1. 
definition  of  "Veterinary  Services 
approved  tattoo"  and  S  71.19(b)(3).) 

We  have  carefully  considered  these 
comments  and  decided  to  amend  the 
regulations  to  allow,  in  addition  to  the 
proposed  six-character  tattoo,  the  use  of 
four-character  tattoos.  (See  new 
S  7l.l9(b)(31.)  Four-character  tattoos  are 
currently  the  industry  standard,  and 
they  are  successfully  and  widely  used. 
We  see  no  reason  not  to  allow  their 
continued  use.  It  appears  that  we  can 
trace  swine  through  marketing  channels 
if  they  are  marked  with  either  a  four- 
character  tattoo  or  a  six-character 
tattoo. 
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Fee  for  Applying  Identification 

Another  issue  raised  by  commenters 
was  the  cost  of  applying  individual 
identification  lo  swine.  Commenters 
pointed  out  that  it  costs  money  to 
identify  swine — there  is  the  cost  of  the 
identification  device  itself  and  the  cost 
of  paying  someone  to  apply  it.  Many 
commenters  suggested  thai  anyone 
applying  identification  to  swine  should 
be  authorized  to  charge  a  fee  for 
performing  the  service.  Twenty-five 
cents  was  suggested  by  most  as  being 
reasonable.  Many  commenters  stated 
that  there  should  be  a  uniform  fee. 

We  agree  that  applying  identification 
to  swine  costs  money.  However,  neither 
FSIS  nor  APHIS  has  the  authority  to  set 
a  fee  or  to  authorize  anyone  to  charge  a 
fee  for  applying  identification. 

What  Records  Need  to  the  Kept 

Many  commenters  objected  to  our 
proposal  to  require  everyone  handling 
swine  in  interstate  commerce,  or 
applying  official  eartags  or  backtags  to 
swine,  to  keep  a  record  of  all  serial 
numbers  and  other  approved  means  of 
identification  appearing  on  the  swine. 
(See  proposed  \\  7l.l9(dHl)(iii). 
7l.l9(e)(l){i).  78.33(d)(l)(iii).  and 
78.33(e)(l)(i).)  The  commenters  stated 
that  such  extensive  record  keeping  was 
not  necessary,  that  some  of  the 
identification  might  not  be  legible  and  it 
would  take  too  much  time  to  read  and 
record  all  the  identification  on  the 
swine. 

We  agree  that  identification  on  swine 
is  not  always  legible.  We  also  agree  that 
it  would  take  time  to  read  and  record  alt 
identification  on  a  swine.  We  intended, 
by  proposing  this  requirement,  to  ensure 
that  there  would  always  be  adequate 
information  available  lo  allow  us  to 
irace  swine  back  through  marketing 
channels  to  their  source.  Although 
having  a  record  of  all  identification 
appearing  on  a  swine  would  be  best,  it 
is  not  absolutely  necessary.  What  is 
absolutely  necessary  is  that  each 
individual  swine  can  be  linked  to  its 
previous  step  in  the  marketing  chain. 
Then,  even  if  a  swine  is  repeatedly 
bought  and  sold  or  moved  from  location 
to  location,  it  can  be  traced  back 
ihrough  the  entire  chain.  This  can  be 
accomplished  if  each  person  who 
handles  the  swine  keeps  a  record  of 
swine  identification  which  links  the 
animal  to  the  person  from  whom  they 
purchased  or  otherwise  obtained  it.  i.e., 
the  previous  step  in  the  chain.  Based  on 
these  fads,  we  have  decided  to  amend 
uur  proposal  to  require  that  each  person 
handling  swine  in  interstate  commerce 
keep  a  record  of  the  serial  numbers  and 
other  approved  means  of  Identification 


appearing  on  the  swine  that  is  adequate 
to  identi^  each  swine  to  the  person 
from  whom  it  was  purchased  or 
otherwise  obtained.  (See  amended 
§§7l.l9le)(l)(i)  and  78.33(e)(ll(i).l  These 
sections  will  now  require  a  record  of 
"[a]II  serial  numbers  and  other  approved 
means  of  identification  appearing  on  the 
swine  that  are  needed  to  identify  the 
swine  to  the  person  from  whom  it  was 
purchased  or  otherwise  obtained."  We 
are  also  amending  §§71.19(dHl)  and 
78.33(d][l)  to  require  persons  applying 
USDA  swine  backtags  and  official 
eartags  to  record  the  "serial  numbers  or 
other  approved  means  of  identification 
appearing  on  the  swine  that  are 
necessary  to  identify  the  swine  to  its 
owner  and  location."  We  are  also 
amending  these  sections  to  clarify  that 
they  require  persons  applying  USDA 
swine  backtags  and  official  eartags  to 
record  the  numbers  of  the  tags  they  are 
applying.  These  changes  will  ensure  that 
all  persons  handling  swine  in  interstate 
commerce  and  all  persons  applying 
USDA  swine  backtags  and  official 
eartags  maintain  similar  records  which 
will  allow  the  swine  to  be  traced 
through  marketing  channels. 

We  are  also  amending  proposed 
§320.1(b)(l)(ix).  which  requires  certain 
persons  "engaged,  for  commerce,  in  the 
business  of  slaughtering  any  swine  for 
use  as  human  or  animal  food"  to 
maintain  records  of  "all  the  serial 
numbers  and  other  approved  means  of 
identification  appearing  on  the  swine." 
We  are  amending  this  section  to  require 
that  these  persons  maintain  records  of 
"all  serial  numbers  and  other  approved 
means  of  identification  appearing  on  all 
test  swine  selected  at  ante-mortem 
inspection  by  FSIS  representatives  for 
residue  testing."  Under  this  amended 
regulation,  packers  and  others  will  be 
required  to  keep  a  record  of  the 
individual  identification  appearing  only 
on  a  few  swine,  rather  than  on  all  swine. 
as  we  originally  proposed.  This  will 
reduce  the  recordkeeping  required. 
However,  it  will  ensure  that  all  the 
information  we  need  lo  trace  swine 
back  through  marketing  channels  is 
available  when  needed.  We  may  need  to 
trace  an  animal  back  through  marketing 
channels  for  two  reasons:  Either  the 
meat  from  the  animal  is  adulterated  or 
the  animal  is  diseased.  Obtaining  test 
results  for  residues  takes  time,  and  the 
carcass  of  the  animal  tested  will  have 
left  the  packer  before  the  test  results  are 
available.  However.  lesions  and  other 
altered  tissue  suggestive  of  disease  can 
be  detected  while  the  carcass  is  still  at 
the  packer.  The  amended  regulations 
will  ensure  that  the  identification 
information  on  all  animals  is  available 


when  needed.  For  animals  tested  for 
residues,  identification  information  will 
remain  available  for  two  years  and  test 
samples  can  be  identified  lo  the  swine 
from  which  they  came  during  that  time 
period-  For  animals  found  to  show  signs 
of  disease,  identification  information 
will  remain  available,  on  the  carcass, 
throughout  post-mortem  examination 
(see  current  \  310.2(a)  and  new 
§  310.23(a))  and  the  carcass  can  be 
immediately  identified  to  the  swine  from 
which  it  came.  For  all  swine,  the  packer 
or  other  recordkeeper  must  maintain 
records  identifying  the  swine  back  lo  the 
seller  and  source.  (See  new 
§  320.1(b)(l)(ix).) 

Hecordkeeping  Form 

Several  commenters  suggested  that  a 
specific  form  be  developed  for  keeping 
swine  identification  records.  We  are 
making  no  changes  in  our  proposed 
regulations  based  on  these  comments. 
We  have  intentionally  not  adopted  a 
new  form  for  this  purpose  because  we 
do  not  believe  it  is  necessary  or 
desirable.  There  are  already  numerous 
forms  which  persons  handling  swine  in 
interstate  commerce  must  maintain.  Any 
of  them  can  be  used  to  keep  a  record  of 
identification  information.  An  additional 
form  would  simply  increase  the  amount 
of  paperwork.  Also,  we  need  only  the 
information:  it  ts  irrelevant  for  our 
purposes  where  it  is  recorded  or  the 
format  used-  Therefore  we  are  leaving 
the  choice  of  format  and  document  to 
the  recordkeeper.  If  it  becomes  apparent 
after  the  regulations  are  effective  that  a 
specific  fonn  is  needed,  we  will  design 
one. 
Length  of  Time  to  Keep  Records 

Our  proposed  regulations  required 
that  records  be  kept  of  swine 
identification.  The  proposed  regulations 
also  stated  that  the  records  would  have 
to  be  kept  for  2  years.  (See  S  71.19(e)(2).) 
Many  commenters  stated  that  2  years 
was  too  long  a  period  of  time. 

We  have  considered  these  comments 
and  have  decided  lo  make  no  changes  in 
the  regulations.  As  we  stated  in  our 
proposal,  we  chose  a  2-year  period 
because  that  period  of  lime  "conforms 
with  standard  business  practices  in  the 
industry,  under  which  records  of  sale, 
delivery  receipt,  transfer  of  ownership, 
and  other  matters  are  commonly 
retained  for  at  least  2  years."  (53  FR 
3151)  We  still  believe  requiring  records 
to  be  kept  for  some  other  period  of  time 
would  be  uimecessarily  confusing. 

Cost  of  Compliance.  Genera/ 

Many  commenters  staled  that  it 
would  be  costly,  both  in  dollars  and  in 
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time,  lo  comply  with  the  proposed 
regulations  by  applying  identification 
and  keeping  records.  We  agree  that 
complying  with  the  regulations  will 
involve  some  costs.  However,  we 
believe  some  expense  is  justified  to  help 
ensure  that  consumers  are  protected 
from  adulterated  meat  and  meat  food 
products  and  to  help  protect  livestock 
from  disease.  We  believe  the  regulations 
we  have  designed  are  the  least 
expensive  means  of  achieving  these 
goals. 

Liability  for  Losses 

Many  commenters  raised  the  question 
of  liability  for  losses  if  an  animal  is 
found  at  slaughter  to  be  diseased  or  its 
meat  adulterated.  This  issue  is  not 
within  the  jurisdiction  of  APHIS  or  FSIS. 

Miscellaneous  Comments 

We  received  many  comments 
containing  only  general  statements  that 
the  proposed  regulations  were  "unfair" 
or  "impractical"  or  need  more  study, 
that  they  constituted  unwarranted 
government  interference  with  free 
enterprise  or  did  not  go  far  enough  to 
regulate  the  marketing  of  swine,  that 
they  would  not  guarantee  food  safety, 
that  they  would  aggravate  existing 
problems,  or  that  we  need  other 
regulations  to  solve  the  problems  we 
uncover  through  these  regulations.  We 
are  not  making  any  changes  based  on 
these  comments.  We  have  attempted  to 
design  effective  regulations  that  will 
have  minimal  impact  on  the  swine 
industry.  If  in  practice  we  determine 
ways  in  which  the  regulations  can  be 
improved,  we  will  propose  to  amend 
them  at  that  time. 

Several  commenters  addressed  the 
issue  of  inspections.  Several  stated  that 
before  we  conduct  an  inspection  we 
should  give  the  person  whose  records 
we  intend  to  inspect  advance  notice  of 
the  inspection.  Several  other 
commenters  stated  that  we  should  only 
conduct  inspections  during  the  normal 
business  hours  of  the  business  involved, 
rather  than  between  8  a.m.  to  5:30  p.m., 
Monday  through  Friday,  as  we 
proposed.  We  have  carefully  considered 
these  comments,  and  determined  that  no 
changes  in  the  proposed  regulations  are 
necessary  at  this  time.  We  do  not 
believe  that  advance  notice  of 
inspections  is  necessary  or  desirable.  If 
a  business  is  operating,  Ihe  records 
should  be  available  as  a  matter  of 
routine.  Also,  we  believe  giving  advance 
notice  would,  to  some  extent,  defeat  the 
purpose  of  the  regulations.  With  regard 
to  the  times  for  inspection,  we  are 
aware  that  not  all  persons  required  to 
kenp  records  under  these  regulations  are 
op'*n  for  business  or  available  at  all 


times  during  the  hours  provided  in  the 
regulations.  We  will  attempt,  as  much  as 
possible,  to  conduct  inspections  during 
the  hours  these  persons  are  normally 
available.  Our  inspectors  are  aware  of 
the  normal  business  hours  of  the 
businesses  in  their  area.  We  do  not 
anticipate  that  these  provisions  will 
cause  any  difficulties  in  practice.  If, 
however,  we  find  that  this  is  not  true, 
we  will  consider  amending  Ihe 
provisions. 

Several  commenters  stated  that 
records  of  swine  ownership  and 
movement  should  be  kept  confidential. 
We  are  not  making  any  changes  in  the 
regulations  based  on  these  comments. 
Under  these  regulations,  we  do  not  have 
control  or  possession  of  any  of  the 
documents  on  which  these  records  are 
kept.  Therefore  we  cannot  control 
access  to  them.  Also,  as  pointed  out  in 
our  proposal  [53  FR  3153).  many  swine 
in  the  United  States  were  already 
subject  to  identification  and 
documentation  requirements  prior  to  the 
effective  date  of  these  regulations.  We 
are  not  aware  of  any  problems 
concerning  the  confidentiality  of  that 
information.  Therefore  we  do  not 
anticipate  any  problems  concerning  the 
confidentiality  of  information  required 
under  these  regulations- 
One  comment  stated  that  there  is  a 
conflict  between  the  meaning  of  the 
term  "Veterinary  Services  approved 
tattoo."  included  in  these  regulations 
concerning  swine  identification,  and  the 
"official  AV  (adult  vaccination)  tattoo" 
referred  to  In  8  78.1  of  the  APHIS 
regulations  concerning  brucellosis  in 
cattle  (9  CFR  Part  78).  We  do  not  believe 
there  is  any  conflict.  The  tattoo  for 
swine  must  conform  to  the  o^icial 
National  Tattoo  System.  This  is  an 
established  system,  designed  and 
operated  by  APHIS,  for  identifying 
awine.  These  tattoos  consist  of  3  letters 
and  3  digits.  The  tattoo  referred  to  in 
Title  9.  Part  78,  which  is  used  only  on 
cattle,  consists  of  a  digit  then  the  U.S. 
Registered  Shield  and  "V".  then  another 
digit. 

A  comment  was  received  which 
suggested  we  list  ear  notches  used  by 
breeding  stock  companies  as  approved 
identification  for  swine.  The  regulations 
as  proposed  included  as  approved 
identification  only  ear  notches  recorded 
in  the  book  of  record  of  a  purebred 
registry  association.  We  are  making  no 
changes  in  the  regulations  based  on  this 
comment.  Ear  notches  recorded  in  the 
book  of  record  of  purebred  registry 
associations  are  recognized  industry- 
wide as  standard,  traceable 
identification.  APHIS  allows  them  to  be 
used  as  identification  under  other 


portions  of  its  regulations.  (See  9  CFR 
Parts  78  and  85)  However,  ear  notches 
used  by  breeding  stock  companies  are 
not  recognized  industry-wide,  there,  is  no 
uniform  system  for  designating  the 
notches  lo  be  used,  no  central  clearing 
house  for  keeping  a  record  of  thelk^nd 
they  are  not  easily  traced.  However,  as 
explained  above,  the  regulations  we  are 
proposing  include  provisions  for  adding 
new  means  of  identification  to  the  list  of 
approved  identification  for  swine.  Ear 
notches  used  by  breeding  stock 
companies  could  be  considered  under 
these  provisions.  (See  §  71.19(g).) 

We  received  2  comments  asking  if 
swine  imported  into  the  United  States 
would  be  covered  under  the  regulations. 
Yes,  swine  entering  the  United  States 
will  be  covered  under  these  regulations. 
These  swine  are  in  interstate  commerce 
under  our  definition  of  that  term. 

We  received  numerous  comments 
asking  how  we  intend  to  enforce  these 
regulations.  FSIS  and  APHIS  will 
enforce  these  regulations  as  they 
enforce  their  other  regulations. 
Inspectors  and  other  personnel  routinely 
visit  farms,  auction  markets,  and 
stockyards,  and  inspection  on  a  daily 
basis  slaughtering  facilities  in  order  to 
enforce  these  agencies'  regulations. 
Inspections  will  continue.  When 
violations  of  these  swine  identification 
and  recordkeeping  regulations  are 
found,  these  agencies  will  handle  them 
as  they  do  violations  of  their  other 
regulations. 

Miscellacieous  Changes 

We  are  making  several  minor 
nonsubstantive  changes  for  the  purposes 
of  clarity. 

We  are  also  correcting  one  section  of 
our  proposed  regulations.  Section 
7a.33(d),  as  proposed,  incorrectly 
implied  that  accredited  veterinarians 
are  not  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
swine  backtags  or  of  Veterinary 
Services  approved  tattoos.  This  is  not 
true.  It  is  also  inconsistent  with 
proposed  fi  71.19(d),  which  correctly 
stated  that  United  States  Department  of 
Agriculture  swine  backtags  and 
Veterinary  Services  approved  laltoos 
are  issued  to  anyone,  including 
accredited  veterinarians,  who  applies 
for  them.  Therefore,  we  are  correcting 
i  7e.33(d)  to  clarify  that  accredited 
veterinarians  are  issued  serial  numbers 
of  United  States  Department  of 
Agriculture  swine  backtags  and 
Veterinary  Services  approved  tattoos. 
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Executive  Order  12291  and  Regulatory 
FlexJbUity  Act 

The  Department  is  issuing  this  rule  in 
conformance  witb  Executive  Order 
12291,  and  has  determined  that  it  is  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  SlOO 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  region;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  copy  of  the  Department's  cost 
analysis  of  this  rule  is  available  for 
public  inspection  in  Room  1143,  USDA — 
South  Building,  14th  Street  and 
Independence  Avenue.  SW. 
Washington.  DC  between  8  a.m.  and 
4:30  p.m.,  Mondays  through  Fridays, 
except  holidays. 

We  are  required,  by  the  Regulatory 
Flexibility  Act,  to  determine  whether 
these  regulations  will  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  entities  we  must 
consider  are  organizations,  businesses. 
and  government  entities.  "Small"  entity 
ts  defined  by  Small  Business 
Administration  (SEA)  regulations  [see 
13  CFR  121.2.) 

Organizations  and  government 
-•ntities,  with  extremely  rare  exceptions, 
will  not  be  effected  by  these  regulations. 
Only  certain  businesses  that  handle 
5wine  in  interstate  commerce  must 
comply  with  these  regulations.  They  will 
be  producers,  auctions,  dealers,  and 
nther  marketing  entities,  transporters, 
dnd  meat  packers.  However,  many  of 
these  businesses  will  not  be  affected  by 
these  regulations.  As  explained  in  our 
cost  analysis  of  the  regulations 
[hereinafter  referred  to  as  the  cost 
.malysis).  these  types  of  businesses 
must  already  comply  with  other 
regulations.  In  many  cases,  by 
complying  with  existing  regulations, 
these  businesses  are  effectively 
complying  with  these  regulations.  For 
Ihem,  no  new  activities  will  be  required. 
In  addition,  many  swine  producers, 
marketers,  transporters,  and  packers 
will  not  need  to  comply  with  these 
regulations  because  they  are  not 
handling  any  swine  in  interstate 
commerce. 

The  businesses  which  will  be  affected 
by  the  regulations  vary  in  size.  Some  of 


them  are  "small  entities,"  as  defined  by 
SBA  regulations.* 

These  regulations  will  impact  on 
businesses  in  two  pnmary  ways:  (1)  By 
requiring  swine  to  be  identified:  and  (2) 
by  requirir^  businesses  to  keep  records. 
Unfortunately,  the  only  statistics 
relevant  to  the  effect  these  regulations 
will  have  on  businesses  concern  swine, 
not  businesses  handling  swine. 
However,  after  studying  the  statistics 
available  to  us.  we  have  concluded  that 
these  regulations  will  not  have  a 
signiffcant  effect  on  a  substantial 
number  of  small  entities. 

As  explained  in  our  cost  analysis, 
approximately  72.8%  of  swine 
slaughtered  in  the  United  States  are 
classified  as  "farrow-to-finish"  swine. 
Producers,  marketers,  truckers,  and 
slaughterers  of  farrow-lo-finish  swine 
may  be  small  businesses.  Under  our 
regulations,  "farrow- to-fintsh"  swine 
that  meet  certain  criteria  are  exempt 
from  the  identification  requirements.  We 
believe  virtually  all  "farrow-to- finish" 
swine  will  meet  these  criteria,  and 
therefore  will  be  exempt  from  the 
identification  requirements  of  these 
regulations.  In  addition,  businesses 
handling  "farrow-lo-finish"  swine  will 
not  have  to  meet  any  new  recordkeeping 
requirements  under  these  regulations. 
Therefore,  the  effect  on  these  entities, 
whatever  their  size,  will  be  zero. 

Also  as  explained  in  our  cost  analysis, 
approximately  21.1%  of  swine 
slaughtered  in  the  United  States  are 
classified  as  "feeder  pig /finishing". 
Under  our  regulations,  the  estimated 
maximum  cost  added  by  these 
regulations  per  swine  for  feeder  pig/ 
finishing  is  $0.00  for  farms.  S0.21  for 
truckers,  SO.OB  for  marketers,  and  $0.04 
for  packers.  We  beUeve  these  costs  are 
insignificant. 

Together,  these  two  categories  of 
swine  comprise  93.9%  of  all  swine 
slaughtered  in  the  United  Stales.  The 
remaining  6.1%  of  slaughter  swine  is 
made  up  of  sows,  stags,  and  boars.  Of 


*  SBA  regulalliHii  define  imAlt  "meat  picking 
planis"  snd  unall  t>u«ineM«t  procesting  "Miuages 
and  other  prepared  meat  products"  as  those  with 
fewer  than  500  employees  (see  13  CFR  121  2.  Final 
rule  Sue  Stamlanls  by  SIC  Industry.  SIC  numbers 
2011  and  SmS-]  SBA  reitulations  define  small 
"wtiolesale  Ihrmock  '  busiiwssM  mi  those  with 
fewer  than  SOOamployfteft  (see  13  CFR  121.2.  Pinal 
Rule  Size  Staodards  t>y  SIC  Industry.  SIC  S51M). 
SBA  regulations  define  smell  "local  trucking 
without  tlorage"  and  "truckinii.  except  local" 
busifwaaes  as  those  with  less  than  tl2  5  million 
annual  revenue  (see  13  CFR  121 X  Final  Rule  Sixe 
Standard*  by  SIC  Industry.  SIC  numtwrs  4212  and 
4213-1  SBA  regulations  define  a  small  "agricultural 
prxxlucllon-lfveslock  (excrpl  beef  caltle  feedlois 
jcuatom)  and  chicken  eggs)"  l}usinesa  as  a  business 
with  aoiiual  revenue  of  less  than  S1UO.IX10  (see  i:i 
CFR  121  2.  Final  Rule  Size  Standards  by  SIC 
Industry.  SIC  «  0212-0291 .) 


these  swine,  sows  and  boars  are  not 
affected  by  these  regulations.  This  is 
because  they  must  already  meet  the 
requirements  of  other  regulations  (see  9 
CFR  Parts  78  and  B5).  and  in  meeting 
those  requirements  they  are  complying 
with  the  requirements  of  these 
regulations.  Stags  sold  for  slaughter 
comprise  an  extremely  small  portion  of 
all  swine  sold  for  slaughter,  and  some  of 
them  are  not  in  Interstate  commerce  and 
therefore  not  affected  by  these 
regulations. 

Not  all  swine  are  marketed  or  moved 
as  slaughter  swine:  many  are  marketed 
as  feeder  pigs.  Feeder  pigs  are  immature 
swine  ready  for  fattening  to  slaughter 
weight.  After  sale  for  feeding,  these 
swine  typically  remain  at  one  location 
until  they  are  of  slaughter  weight. 
Because  these  swine  are  kept  in  one 
place  long  enough  to  change  their 
character  from  feeder  pigs  to  slaughter 
swine,  they  may  not  be  considered  to  be 
"in  interstate  commerce,"  as  thai  term  is 
defined  in  these  regulations.  Feeder 
swine  not  in  interstate  commerce  are 
not  affected  by  these  regulations. 
Therefore,  the  businesses  producing 
them,  marketing  them,  and  transporting 
them  are  not  affected  by  these 
regulations.  This  is  true  whether  or  not 
they  are  "small  entities." 

In  summary,  we  know  that  both  large 
and  small  entities  produce,  market, 
transport,  or  slaughter  swine.  It  appears 
that  a  substantial  portion  of  these 
entities  are  large  entities  and  therefore 
not  covered  by  the  Regulatory 
Flexibility  Act.  We  also  know  that,  of 
the  small  entities  which  produce, 
market,  transport,  or  slaughter  swine, 
some  portion  will  not  be  affected  by 
these  regulations  because  they  are 
either  already  in  compliance  or  because 
they  will  not  be  required  to  comply.  We 
also  know  that  the  effect  on  those  small 
entities  which  are  affected  by  the 
regulations  is  minimal.  For  these 
reasons,  we  have  concluded  that  these 
regulations  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Executive  Order  12372 

These  programs/activities  under  9 
CFR  Parts  71,  7B.  and  B5.  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  are  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.I 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  [44 
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U.S.C.  3501,  et.  seq..)  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  given  OMB  control  number 

0579-0047. 

List  of  Sublets 

9  CFR  Pari  71 

Animal  diseases,  Livestock  and 
livestock  products.  Poultry  and  poultry 
products.  Quarantine,  Transportation. 

9  CFR  Part  78 

Animal  diseases.  Cattle,  Hogs. 
Quarantine.  Transportation. 

9  CFR  Port  85 

Animal  diseases.  Livestock  and 
livestock  products,  Quarantine. 
Transportation. 

9CFRPort309 

Ante-mortem  inspection. 
9  CFR  Part  320 

Post-mortem  inspection. 

9  CFR  Part  320 

Records,  Registration.  Reports. 
Accordingly.  Parts  71,  78. 85,  309.  310. 
end  320  are  amended  aa  follows: 

PART  71-OENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  21  US.C,  111-113. 114a.  n4a-l. 
115-117. 120-12».  1Mb.  134f;  7  CFR  2.17.  2-51. 
and  371^dJ. 

2.  Section  71.1  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order 

971.1    Deflntttona. 

Accredited  Veterinarian.  A 
veterinarian  who  is  approved  by  the 
Administrator,  in  accordance  with  Part 
161  of  this  Chapter,  to  perform  official 
animal  health  work  of  the  Animal  «nd 
Plant  Health  Inspection  Service 
specified  in  Subchapters,  A.  B.  C.  and  D 
of  this  Chapter  and  to  perform  work 
required  by  cooperative  state-federal 
disease  control  and  eradication 
programs. 

Area  Veterinarian  in  Charge.  The 
veterinary  o^icial  of  Veterinary 
Services,  who  is  assigned  by  the 
Administrator  to  supervise  and  perform 
the  official  animal  health  work  of  the 
Animal  and  Plant  Health  Inspection 
Service  in  the  slate  concerned. 

interstate  commerce.  Trade,  traffic, 
transportation,  or  other  commerce 
between  a  place  in  a  state  and  any  place 
outside  of  that  state,  or  between  points 


within  a  state  but  through  any  place 
outside  of  that  state. 


Official  eartag.  An  identification 
eartag  approved  by  Veterinary  Services 
as  t>eing  tamper-resistant  and  as 
conforming  to  the  nine-character  alpha- 
numeric National  Uniform  Eartagging 
System,  which  provides  unique 
identification  for  each  animal. 

Premises  of  origin.  The  farm  or  other 
premises  where  the  animals  are 
farrowed  and  remain  until  moved  in 
interstate  commerce. 

Purebred  registry  association.  A 
swine  breed  association  formed  and 
perpetuated  for  the  maintenance  of 
records  of  purebreedtng  of  swine 
species  for  a  specific  breed  whose 
characteristics  are  set  forth  in 
constitutions,  by-laws,  and  other  rules  of 
the  association. 


State  animal  health  official.  The  stale 
official  responsible  for  livestock  and 
poultry  disease  control  and  eradication 
programs. 

State  representative.  An  individual 
employed  in  animal  health  work  by  a 
state  or  a  poHtical  subdi\i8ion  thereof 
and  authorized  by  such  state  or  political 
subdivision  to  perform  the  function 
involved. 

United  States  Department  of 
Agriculture  swine  backlog.  A  backtag 
issued  by  Veterinary  Services  for  use  on 
swine,  which  conforms  to  the  eight- 
character  alpha-numeric  National 
Backtagging  System  and  uniquely 
identifies  each  individual  swine. 


Veterinary  Services  approved  tattoo. 
A  tattoo,  conforming  to  the  six  character 
alpha-numeric  National  Tattoo  System, 
which  provides  unique  identification  for 
each  herd  or  lot  of  swine. 


§71.1    (Amemtedl 

3.  In  §  71.1,  the  definition  of  "Stale"  is 
revised  to  read  as  follows: 

State.  Any  of  the  50  states,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  District  of  Columbia,  and 
any  territories  and  possessions  of  the 
United  States. 

4.  In  Part  71.  a  new  S  71.19  is  added  to 
read  as  follows: 

§  71.19    Identification  of  swine  fn  Interstate 
commerce. 

{a)(l)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  swine  may  be  sold, 
transported,  received  for  transportation. 
or  offered  for  sale  or  transportation,  in 


interstate  commerce,  unless  they  are 
individually  identified  by  means  of 
identification  approved  by  the 
Administrator  and  listed  in  paragraph 
(b]  of  this  section.  All  swine  shall 
remain  so  identified  while  they  are  in 
interstate  commerce. 

(2)  Each  person  who  buys  or  sells,  for 
his  or  her  own  account  or  as  the  agent  of 
the  buyer  or  seller,  transports,  receives 
for  transportation,  offers  for  sale  or 
transportation,  or  otherwise  handles 
swine  in  interstate  commerce,  is 
responsible  for  the  identification  of  the 
swine  as  provided  by  this  section. 

(b)  Means  of  swine  identification 
approved  by  the  Administrator  are: 

[1]  Official  eartags.  when  used  on  any 
swine: 

(2)  United  States  Department  of 
Agriculture  swine  backtags,  when  used 
on  swine  moving  to  slaughter 

(3)  Veterinary  Services-approved 
tattoos,  and  4-character  tattoos,  when 
used  on  swine  moving  to  slaughter, 
except  sows  and  boars  as  provided  m 
$  78J33  of  this  title: 

(4]  Ear  notching  when  used  on  any 
swine,  if  the  ear  notching  has  been 
recorded  in  the  book  of  record  of  a 
purebred  registry'  association:  and 

(5)  Ear  tattoos  when  used  on  any 
swine,  if  the  ear  tattoos  have  been 
recorded  in  the  book  of  record  of  a 
purebred  registry  association. 

(c)  Swine  that  are  kept  as  a  group  are 
not  required  to  be  individually  identified 
when  in  interstate  commerce  if: 

(1)  They  were  bom  on  the  same 
premises; 

(2)  They  were  raised  on  the  same 
premises  where  they  were  bom; 

(3)  They  are  moved  in  a  group  directly 
to  a  slaughtering  establishment  from  the 
place  where  they  were  laised: 

(4)  They  are  not  znixed  with  swine 
from  any  other  premises,  between  the 
time  they  are  bom  and  the  time  they 
arrive  at  the  slaughtering  establishment: 
and 

(5)  They  are  slaughtered  one  after 
another,  as  a  group,  and  not  mixed  with 
other  swine  at  slaughter  or  approved 
identification  is  applied  to  the  swine 
after  entr>'  into  the  slaughtering 
establishinenL 

(d)  Serial  numbers  of  United  States 
Department  of  Agriculture  swine 
backtags  and  Veterinary  Services- 
approved  tattoos  will  be  assigned  to 
each  person  who  applies  to  the  state 
animal  health  official  or  the  Area 
Veterinarian  in  Charge  for  the  state  in 
which  that  person  maintains  his/her  or 
its  place  of  business.  Serial  numbers  of 
official  eartags  will  be  assigned  to  each 
accredited  veterinarian  or  state  or 
federal  representative  who  requests 
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official  eartags  from  the  slate  animal 
health  ofHcial  or  the  Area  Veterinarian 
in  Charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  stale. 
Persons  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
swine  backlags.  Veterinary  Services- 
approved  tattoos,  and  official  eartags 
must: 

(1)  Record  the  following  information 
on  a  document: 

(i)  All  serial  numbers  applied  to  the 
swine: 

(ii)  Any  other  serial  numbers  and 
approved  identification  appearing  on  the 
swine  that  are  needed  to  identify  the 
swine  to  its  previous  owner  and 
location; 

(iii)  The  street  address,  including  the 
city  and  stale,  or  the  township,  county, 
and  slate,  of  the  premises  where  the 
approved  means  of  identification  were 
applied:  and 

(iv)  The  telephone  number,  if 
Hvailable,  of  the  person  who  owns  or 
possesses  the  swine. 

(2)  Maintain  these  records  at  the 
person's  place  of  business  for  2  years: 
dnd 

(3)  Make  these  records  available  for 
inspection  and  copying  during  ordinary 
business  hours  (B  a.m.  to  5:30  p.m.. 
Monday  through  Friday)  upon  request 
by  any  authorized  employee  of  the 
United  States  Department  of 
.'\griculture.  upon  that  employee's 
request  and  presentation  of  his  or  her 
official  credentials. 

(e)(1)  Each  person  who  buys  or  sells, 
for  his  or  her  own  account  or  as  the 
agent  of  the  buyer  or  seller,  transports, 
receives  for  transportation,  offers  for 
■Sdle  or  transportation,  or  otherwise 
handles  swine  in  interstate  commerce. 
musl  keep  records  relating  to  the 
transfer  of  ownership,  shipment,  or 
handling  of  the  swine,  such  as  yarding 
receipts,  sale  tickets,  invoices,  and 
waybills  upon  which  is  recorded: 

(i)  all  serial  numbers  and  other 
approved  means  of  identification 
appearing  on  the  swine  that  are 
necessary  to  identify  it  lo  the  person 
from  whom  it  was  purchased  or 
otherwise  obtained;  and 

(ii)  the  street  address,  including  city 
und  state,  or  the  township,  county,  and 
state,  and  the  telephone  number,  if 
available,  of  the  person  from  whom  the 
swine  were  purchased  or  otherwise 
ubtained. 

(2)  Each  person  required  to  keep 
records  under  this  paragraph  musl 
maintain  the  records  at  his/her  or  its 
place  of  business  for  at  least  2  years 
fifter  the  person  has  sold  or  otherwise 
disposed  of  the  swine  to  another  person, 
and  for  such  further  period  as  the 
Administrator  may  require  by  written 


notice  to  the  person,  for  purposes  of  any 
investigation  or  action  involving  the 
swine  identified  in  the  records.  The 
person  shall  make  the  records  available 
for  inspection  and  copying  during 
ordinary  business  hours  (8  a.m.  lo  5:30 
p.m.,  Monday  through  Friday)  by  any 
authorized  employee  of  the  United 
States  Department  of  Agriculture,  upon 
that  employee's  request  and 
presentation  of  his  or  her  official 
credentials. 

(f)  No  person  may  remove  or  tamper 
with  any  approved  means  of 
identification  required  to  be  on  swine 
pursuant  to  this  section  while  it  is  in 
interstate  commerce,  except  at  the  time 
of  slaughter  as  provided  in  9  CFR 
309.16(e). 

(g)  Written  requests  for  approval  of 
swme  identification  devices  and 
markings  not  listed  in  paragraph  (b)  of 
this  section  should  be  sent  lo  the 
Administrator.  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture.  Hyallsville. 
Maryland  20782.  If  the  Administrator 
determines  that  the  devices  and 
markings  will  provide  a  means  of 
tracing  swine  in  interstate  commerce,  a 
proposal  will  be  published  in  the 
Federal  Register  to  add  the  devices  and 
markings  to  the  list  of  approved  means 
of  swine  identification. 

PART  78— BRUCELLOSIS 

5.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-114a-1.  ]14g.  115. 
117.  120.  121. 123-128.  134b.  134f;  7  CFR  2.17. 

2.51.  and  371  X(d), 

9  7S.1    lAmended] 

6.  In  5  78.1.  the  definition  of  "United 
Slates  Department  of  Agriculture 
backtag"  is  revised  lo  read  as  follows: 

United  States  Department  of 
Agriculture  swine  backtag.  A  backtag 
issued  by  Veterinary  Services  for  use  on 
swine,  which  conforms  to  the  eight- 
character  alpha-numeric  National 
Backtagging  System  and  uniquely 
identifies  each  individual  swine. 

7.  In  §  78.33,  paragraphs  (c).  (d).  and 
(e)  are  revised  to  read  as  follows: 

§  7S.33    Sows  Mid  boars. 

(c)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  purposes  other 
than  slaughter  or  breeding  without 
restriction  under  this  subpart,  if  they  are 
identified  as  required  by  S  71.19  of  this 
chapter. 

(d)  Serial  numbers  of  United  States 
Department  of  Agriculture  swine 


backtags  and  Veterinary  Services- 
approved  tattoos  will  be  assigned  to 
each  person  who  applies  lo  the  state 
animal  health  official  or  the  Area 
Veterinarian  in  Charge  for  the  state  in 
which  that  person  maintains  his  or  her 
place  of  business.  Serial  numbers  of 
official  eartags  will  be  assigned  to  each 
accrcdited^peterinarian  or  stale  or 
federal  representative  who  requests 
ofiicJal  eartags  from  the  state  animal 
heallh  official  or  the  Area  Velerinarian 
in  Charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  state. 
Persons  assigned  serial  numbers  of 
United  Stales  Department  of  Agriculture 
swine  backtags.  Veterinary  Services 
approved  tattoos,  and  official  eartags 
must: 

(1)  Record  the  following  information 
on  a  document: 

(i)  All  serial  numbers  applied  to  the 
swine: 

(ii)  Any  other  serial  numbers  and 
approved  identification  appearing  on  the 
swine  that  are  needed  lo  identify  the 
swine  to  its  owner  and  location: 

(iii)  The  street  address,  including  the 
city  and  state,  or  the  township,  county, 
and  state  of  the  premises  where  the 
approved  means  of  Identification  were 
applied:  and 

(iv)  The  telephone  number,  if 
available,  of  the  person  who  owns  or 
possesses  the  swine. 

(2)  Maintain  these  records  at  the  place 
of  business  for  2  years;  and 

(3)  Make  these  records  available  for 
inspection  and  copying  during  ordinary 
business  hours  (6  a.m.  to  5:30  p.m.. 
Monday  through  Friday)  upon  request 
by  any  authorized  employee  of  the 
United  States  Department  of 
Agriculture,  upon  that  employee's 
request  and  presentation  of  his  or  her 
official  credentials. 

(e)(1)  Each  person  who  buys  or  sells, 
for  his  or  her  own  account  or  as  the 
agent  of  the  buyer  or  seller,  transports, 
receives  for  transportation,  offers  for 
sale  or  transporiation.  or  otherwise 
handles  swine  in  interstate  commerce, 
must  keep  records  relating  lo  the 
transfer  of  ownership,  shipment,  or 
handling  of  the  swine,  such  as  yarding 
receipts,  sale  tickets,  invoices,  and 
waybills,  upon  which  are  recorded: 

(i)  All  serial  numbers  and  other 
approved  means  of  identification 
appearing  on  the  swine  that  are 
necessary  lo  identify  it  to  the  person 
from  whom  it  was  purchased  or 
otherwise  obtained;  and 

(ii)  The  street  address,  including  the 
city  and  state,  or  the  lownship.  county, 
and  slate,  and  the  telephone  number,  if 
available,  of  the  person  from  whom  Ihe 
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swine  were  purchased  or  otherwise 
obtained. 

(2)  Each  person  required  lo  keep 
records  under  this  paragraph  musl 
maintain  these  documents  at  his/her  or 
its  place  of  business  for  al  least  2  years 
after  the  person  has  sold  or  otherwise 
disposed  of  Ihe  swine  lo  another  person 
and  for  such  further  period  as  the 
Administrator  may  require  by  written 
notice  to  the  person,  for  purposes  of  any 
investigation  or  action  involving  the 
swine  identified  in  Ihe  records.  The 
person  shall  make  the  records  available 
for  inspection  and  copying  during 
ordinary  business  hours  [8  a.m.  lo  5:30 
p.m..  Monday  through  Friday)  by  any 
authorized  employee  of  the  United 
States  Department  of  Agriculture,  upon 
that  employee's  request  and 
presentation  of  his  or  her  official 
credentials. 

PART  85— PSEUDORABIES 

8.  The  authority  citation  for  Part  85 
continues  lo  read  as  follows: 

Authority:  21  U.S.C.  111.  112. 113. 115.  117. 
120.  121.  12V126,  134b.  134f.  CFR  2.17.  2.51. 
and371.2|d|. 

§85.5    I  Amended] 

9.  In  §  85.5.  paragraphs  (a)(3).  the 
phrase  "identification  tag.  tattoo, 
eamotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  swine  being  moved"  is  revised  to 
read  "identification  of  the  swine  as 
required  by  §  71.19  of  this  chapter",  and 
the  phrase  "individual  identification 
required  by  this  paragraph"  is  revised  to 
read  "idenlification  required  by  §  71.19 
of  this  chapter". 

10.  In  %  85.5.  paragraph  (b)(5),  the 
phrase  "identification  tag  tattoo, 
eamotch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved"  is  revised  lo 
read  "identification  of  the  swine  as 
required  by  §  71.19  of  this  chapter". 

985.6    lAmended] 

11.  In  §  85.6.  paragraph  (b)(2).  the 
phrase  "identification  tag.  tattoo, 
earnolch  recognized  by  a  breed 
association,  or  similar  identification  of 
each  animal  being  moved:"  is  revised  to 
read  "idenlification  of  the  swine 
required  by  §  71.19  of  this  chapter". 

12.  In  §  85.7.  paragraph  (b)(3)(i)(B)  is 
revised  to  read  as  follows: 

§  65.7    Interttatt  movement  of  swtne  not 
vaccinated  for  pseudorsbles  and  not 
known  to  be  infected  with  or  exposed  to 
pseudorabies. 

(bj*  -  ' 


(3)  *  •  • 

(i)**- 

(B)  The  swine  are  identified  at  the 
approved  livestock  market  to  Ihe  farm  of 
origin  by  the  identification  required  by 
§  71.19  of  this  chapter. 

13.  In  §85.7.  paragraph  (b){3)(ii).  the 
phrase  "an  earnolch  recognized  by  a 
breed  associated  (sic.|.  idenlification 
tag.  lattoo.  or  similar  identification."  is 
revised  to  read  "a  means  of 
identification  required  by  5  71.19  of  this 
chapter.". 

14.  In  §  85.7.  paragraph  (c)(2).  the 
phrase  "identification  lag.  lattoo.  ear 
notch  recognized  by  a  breed  association, 
or  simitar  identification  of  each  animal 
being  moved;"  is  revised  to  read 
"identification  required  by  9  71.19  of  this 
chapter;". 

$85.11    (Removed] 

15.  Section  85.11  is  removed. 

PART  309— ANTE-MORTEM 
INSPECTION 

16.  The  authority  citation  for  Part  309 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  hs 
amended.  81  Stat.  584-  84  Stal.  91.  438:  21 
U.S.C.  71  etseq..  601  et  seq..  33  U.S.C  1254. 
unless  otherwise  noted. 

17.  Section  30916  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  309.16    Livestock  suspected  of  hsvino 
biological  residues. 


(e)  The  name  of  each  and  all  person(s) 
who  sold  or  consigned  each  swine  to  the 
establishment  shall  be  made  available 
by  the  establishment  to  any  Program 
employee  or  other  authorized  employee 
of  the  United  States  Department  of 
Agriculture  upon  thai  employee's 
request  and  presentation  of  his  or  her 
official  credentials.  Swine  Identification. 
by  means  approved  by  the  Animal  and 
Plant  Health  Inspection  Service,  USDA. 
under  Part  71  of  this  title,  must  be 
maintained  throughout  posl-mortem 
inspection,  in  accordance  with 
S  310.23(a)  of  this  subchapter. 

PART  310— POST-MORTEM 
INSPECTION 

18,  The  authority  citation  for  Pan  310 
continues  to  read  as  follows: 

Authority:  34  Stal.  1260.  79  Stal.  903.  as 
amended.  81  Stat.  584. 84  Stat.  91.  438:  21 
II.SC  71  etseq..  601  etseq..  33  U.SC.  1254. 
unless  otherwise  noted. 

19.  The  table  of  contents  Is  amended 
to  add.  In  numerical  order.  "310^3 


Idenlification  of  carcasses  and  parts  of 
swi'ie." 

20.  A  new  §  310.23  is  added  lo  read  as 
follows: 

§  310.23    Identification  of  carcasses  and 
parts  of  swine. 

(a)  The  identification  of  the  carcHSsns 
and  parts  of  swine  identified  in 
accordance  with  Part  71  of  this  title 
shall  be  made  available  to  Ihe  inspector 
upon  the  inspector's  request  throughout 
post-mortem  inspection. 

(b)  If  Ihe  establishment  fails  to 
provide  required  swine  Identification, 
the  inspector  shall  order  the  retention  of 
swine  caracasses  al  Ihe  eslablishment 
until  Ihe  completion  of  tests  to  confirm 
that  the  carcasses  are  not  adulterated. 

PART  320— RECORDS. 
REGISTRATION,  AND  REPORTS 

21.  The  authority  citation  for  Part  320 
continues  to  read  as  follows: 

Authority:  34  Slat  1280.  79  Stal  9903.  as 
amended.  81  Stat  584.  84  Slat.  91.  438;  21 
use.  71  et  seq.  601  et  seq..  33  U.S.C  i:^ 
unless  otherwise  noted. 

22.  Section  320.1(b)(1)  is  amended  by 
adding  a  new  paragraph  (Ix)  to  read  ds 

follows: 

§  320.1    Records  required  to  be  k^t 

(b) ■  •  • 

(IJ  •  •  • 

(>1  '  *  ■ 

(Ix)  In  Ihe  case  of  a  person  belonging 
lo  the  class  specified  in  paragraph  (a)[1 1 
and  engaged,  for  commerce,  in  the 
business  of  slaughtering  any  swine  for 
use  as  human  or  animal  food,  the  name 
and  address  (including  the  city  and 
state,  or  the  lownship.  county,  and  slale) 
of  each  person  from  whom  the  person 
belonging  to  the  class  so  specified 
purchased  or  otherwise  obtained  each 
swine,  and  ihe  telephone  number,  if 
available,  of  the  person  from  whom  ihp 
swine  were  purchased  or  otherwise 
obtained,  and  all  serial  numbers  and 
other  approved  means  of  Identificallun 
appearing  on  all  test  swine  selected  at 
antemortem  inspection  by  FSIS 
representatives  for  residue  testing. 

Done  al  Washington.  D.C..  this  llth  dd\  uf 
October.  1988. 

Robert  Melland. 

Acting  Assistant  Secretary-  Marketing  onJ 
Inspection  A.ti  ices. 

|FR  Doa  «8-23?5a  Filed  10-12-Bfl;  11;S6  amj 
MLUMG  CODE  34fO-»-« 


Friday 

October  14,  1988 


Part  VIII 


Department  of 
Justice 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Scheduies  of  Controiied  Substances; 

Notice  of  Proposed  Rulemaldngs 


40390 


Federal  Register  /  Vol.  53.  No.  199  /  Friday.  October  14.  1988  /  Proposed  Rules 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Sut)9tance«; 
Proposed  Placement  of  3,4- 
Metnytened)oxy-N-ethytamphetamlne. 
and  N-Hydroxy-3.4,mettiylenedloxy- 
amphetamlne  Into  Schedule  I 

agency:  Drug  Enforcement 

Administration.  fuBtice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  place  3.4- 
melhylenedioxy-N-ethylamphetamine 
and  N-hydroxy-3,4-methyIene- 
dioxyamphctamine  into  Schedule  1  of 
the  Controlled  Substances  Act  (CSA)  (21 
US.C.  801  et  seg.).  This  proposed  action 
by  the  DEA  Administrator  is  based  on 
data  gathered  and  reviewed  by  DEA.  If 
finalized,  this  proposed  action  would 
impose  the  regulatory  control 
mechanisms  and  criminal  sanctions  of 
Schedule  I  on  the  manufacture, 
distribution  and  possession  of  these  two 
substances. 

DATE:  Comments  must  be  submitted  on 
or  before  November  14, 1988. 
ADDRESS:  Comments  and  objections 
should  be  submitted  to  the 
Admmistrator,  Drug  Enforcement 
Administration.  1405  I  Street  NW., 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  jr..  Chief.  Drug 

Control  Section.  Drug  Enforcement 

Administration.  1405  I  Street  NW., 

Washington.  DC  20537.  Telephone:  (202) 

633-1366. 

SUPPt^MENTARY  INFORMATION:  On 

October  15, 1987.  the  Administrator  of 
DEA  issued  a  final  rule  in  the  Federal 
Register  (52  FR  38225)  temporarily 
placing  the  following  substances  into 
Schedule  I  of  the  CSA  using  the 
emergency  scheduling  provisions  of  the 
CSA  (21  U.S.C.  811(b)): 

(1)  3.4-methylenedioxy-N- 
t?thytamphetamine. 

(2)  N-hydroxy-3,4- 
meihylenedioxyamphetamine. 

The  final  rule  which  became  effective 
on  October  15. 1987  was  based  on  a 
finding  by  the  Administrator  that  the 
emergency  scheduling  of  the  above- 
referenced  substances  was  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Section  201(h)(2)  of  the  CSA  (21 
U.S.C.  8n(h)(2))  requires  that  the 
emergency  scheduling  of  a  substance 
expires  at  the  end  of  one  year  from  the 


effective  date  of  the  order.  However,  if 
proceedings  to  schedule  a  substance 
pursuant  to  21  U.S.C.  811(a)(1)  have 
been  initiated  and  are  pending,  the 
temporary  scheduling  of  a  substance 
may  be  extended  for  up  to  six  months. 
Under  this  provision,  the  temporary 
scheduling  of  3.4-methylenedioxy-N- 
ethylamphetamine  and  N-hydroxy-3.4- 
methylenedioxyamphetamine  which 
would  expire  on  October  15. 1988  may 
be  extended  to  April  15, 1989.  This 
extension  is  being  ordered  by  the  DEA 
Administrator  in  a  separate  action. 

DEA  has  gathered  end  reviewed  the 
available  information  regarding  the 
actual  abuse  and  relative  potential  of 
abuse  for  3.4-methylenedioxy'N- 
ethylamphetamine  and  N-byhdroxy-3,4- 
methylenedioxyamphetamine.  DEA,  in 
conjunction  with  the  National  Institute 
of  Drug  Abuse  (.VIDA).  has  provided  for 
the  synthesis  and  biological  testing  of 
these  two  substances.  By  letter,  the 
Administrator  has  submitted  dala  which 
DEA  has  gathered  regarding  the  two 
substances  to  the  Assistant  Secretary 
for  Health.  Department  of  Health  and 
Human  Services.  In  accordance  with  21 
U.S.C.  811(b).  the  DEA  Administrator 
also  requested  a  scientific  and  medical 
evaluation  of  the  relevant  information 
and  a  scheduling  recommendation  for 
3.4-methylenedioxy-N- 
ethylamphetamine  and  N -hydroxy- 3.4- 
methylenedioxyamphetamine  from  the 
Assistant  Secretary  for  Health. 

Both  3,4-methylenedioxy-N- 
ethylamphetamine  (N-ethyl  MDA)  and 
N-hydroxy-3,4- 

melhylenedioxyamphetamine  (N- 
hydroxy  MDA]  are  analogs  of  MDA  and 
MDMA,  Schedule  I  hallucinogens/ 
stimulants,  and  as  such  are  the  type  of 
substances  which  Congress  intended  to 
be  considered  for  scheduling  under  the 
CSA.  They  are  recent  members  of  a 
series  of  mc thy lenedioxy amphetamines 
produced  in  clandestine  laboratories  for 
distribution  and  abuse  in  the  United 
States.  The  parent  compound  in  this 
class.  3.4-methylenedioxyamphet8mine 
(MDA)  has  been  controlled  in  Schedule  1 
of  the  CSA  since  its  passage  in  1970. 
More  recently  3.4- 
methylenedioxymethamphetamine 
(MDMA),  because  of  widespread  abuse 
and  studies  showing  that  it  is  a 
neurotoxin  in  rodents,  was  placed  Into 
Schedule  i  pursuant  to  21  U.S.C. 
811(a)(1)  and  effective  March  23. 1988. 

N-ethyl  MDA.  also  known  as  MDE  or 
MDEA,  is  N-ethyl-alpha-methyl-3.4- 
(methyienedioxy)phenethylamine.  It  is 
usually  found  as  the  hydrochloride  sail 
in  powder,  tablet  or  capsule  forms.  N- 
ethyl  MDA  is  sold  on  the  street  as 
"Eve."  N-hydroxy  MDA.  also  known  as 
N-OHMDA.  is  N-hydroxy-alpha-methyl- 


3,4-(methylenedioxy)phenethylamine.  It 
is  also  usually  found  as  the 
hydrochloride  salt  in  powder,  tablet  or 
capsule  forms.  Both  N-ethyl  MDA  and 
N-hydroxy  MDA  are  structural  analogs 
of  MDA  and  MDMA. 

N-ethyl  MDA  and  N-hydroxy  MDA 
behave  as  central  nervous  system 
stimulants  in  animals.  Available 
scientific  data  show  that  these 
substances  produce  some 
pharmacological  effects  similar  to  those 
of  MDA  and  MDMA.  All  four 
substances  produce  centrally  mediated 
analgesic  effects  in  the  mouse  as 
measured  in  several  different  tests.  N- 
elhyl  MDA  (20  mg/kg)  and  N-hydroxy 
MDA  (100  mg/kg)  produce  an  increase 
in  spontaneous  locomotor  activity  in  the 
mouse  which  is  indicative  of  central 
nervous  system  stimulation.  During  the 
first  three  hours  after  administration.  N- 
etbyl  MDA  increases  spontaneous 
locomotor  activity  three  times  as  much 
as  MDA.  Data  from  drug  discrimination 
experiments  show  that  even  though  N- 
ethyl  MDA  and  N-hydroxy  MDA  are  not 
recognized  as  either  amphetamine  or 
DOM  by  appropriately  trained  animals, 
they  are  recognized  as  MDMA  in  rats 
trained  to  discriminate  MDMA  from 
saline.  MDMA  is  also  recognized  as  N- 
ethyl  MDA  by  rats  trained  to 
discriminate  N-ethyl  MDA  from  saline. 
Baboons  trained  to  setf-adminisler 
cocaine  also  self-administer  N-ethyl 
MDA  when  it  is  substituted  for  cocaine. 
Similar  reinforcing  properties  are 
observed  for  MDA.  MDMA  and  other 
abusable  central  nervous  system 
stimulants. 

In  man.  N-ethyl  MDA  at  oral  doses  of 
140-200  mgs  and  N-hydroxy  MDA  at 
oral  doses  of  80-120  mgs  produce 
psychotomimetic  effects.  The  scientific 
literature  indicates  that  MDA.  MDMA. 
N-elhyl-MDA  and  N-hydroxy  MDA 
produce  a  very  similar  spectrum  of 
psychopharmacological  effects  in 
humans.  They  produce  a  change  in 
consciousness,  an  increase  in  acoustic, 
visual  and  tactile  sensory  perceptions, 
mood  changes  and  a  drive- in  ere  a  sing 
effect.  EH'ects  appear  about  30  minutes 
after  ingestion  and  last  for  several 
hours. 

N  ethyl  MDA  and  N-hydroxy  MDA 
have  been  identified  by  forensic 
laboratories  in  drug  evidence 
submissions  from  many  sections  of  the 
country.  N-elhyl  MDA  was  found 
Infrequently  in  drug  evidence  from  1978 
to  1982.  With  the  control  of  MDMA  in 
Schedule  I  of  the  CSA.  N-ethyl  MDA  has 
been  identified  with  increasing 
frequency  by  forensic  laboratories.  At 
the  same  time,  N-hydroxy  MDA  began 
to  show  up  in  forensic  drug  evidence. 


Federal  Register  /  Vol.  53.  No.  199  /  Friday.  October  14.  1988  /  Proposed  Rules 


40381 


Much  of  the  activity  with  these 
substances  has  occurred  in  the 
southwestern  and  midwestem  states. 
MDA  analogs  have  been  openly 
promoted  as  safe  and  legal  through 
fliers.  N-ethyl  MDA  has  been  sold  as 
"Eve"  in  bars  and  shops  in  Texas.  DEA 
has  identified  several  clandestine 
laboratories  which  have  produced  or  are 
capable  of  producing  N-ethyl  and  N- 
hydroxy  MDA. 

The  use  of  MDA  and  its  analogs  has 
been  associated  with  adverse  ejects  on 
the  public  health  and  safety.  They  are 
known  to  cause  psychotomimetic  effects 
in  man.  DAWN  (Drug  Abuse  Warning 
Network)  has  reported  emergency  room 
mentions  of  MDA.  MDMA  and  N-ethyl 
MDA.  Two  deaths  in  Texas  have  been 
associated  with  the  use  of  N-ethyl  MDA: 
it  was  not  possible,  however,  to 
determine  whether  N-ethyl  MDA 
directly  contributed  to  the  deaths.  With 
the  exception  of  psychotomimetic 
effects  produced  in  human  subjects 
under  controlled  experimental 
conditions,  there  have  been  no  specific 
reports  of  adverse  effects,  injuries  or 
deaths  associated  with  the  use  of  N- 
hydroxy  MDA.  Considering,  however, 
that  N-hydroxy  MDA  has  a  similar 
structure  and  pharmacology  to  that  of 
MDA  and  MDMA,  it  seems  Ukely  that 
adverse  effects  similar  to  those 
produced  by  MDA  and  MDMA  will  also 
be  produced  by  N-hydroxy  MDA. 
Another  concern  arising  from  the  use  of 
N-ethyl  MDA  and  N-hydroxy  MDA  is 
their  possible  neuro-toxicity.  It  has 
been  well  documented  that  MDA  and 
MDMA  destroy  specific  ner\'e  terminals 
and.  in  some  cases,  nerve  cells  in  the 
brains  of  laboratory  animals.  Recently 
reported  studies  have  provided  evidence 
that  N-ethyl  MDA  also  produces 
neurotoxic  effects  resembling  those  of 
MDA  and  MDMA.  The  quesUon  of 
whether  N-hydroxy  MDA  causes 
neurotoxicity  has  not  been  examined. 

The  above  data  show  that  the 
clandestine  production,  distribution  and 
use  of  analogs  of  MDA,  currently  in  the 
form  of  N-ethyl  MDA  and  N-hydroxy 
MDA,  pose  a  serious  hazard  to  the 
public  safety.  DEA  is  unaware  of  any 
commercial  manufacturer  or  supplier  of 
N-ethyl  MDA  or  N-hydroxy  or  of  any 
recognized  therapeutic  use  of  either  of 
these  substances. 

The  DEA  Administrator,  based  on  the 
information  gathered  and  reviewed  by 
his  sta^  and  afier  consideration  of  the 
factors  in  21  U.S.C  Bll(c).  believes  that 
su^icient  data  exists  to  propose  and  to 
support  that  3,4-methylenedioxy-N- 
ethylamphetamine  and  N-hydroxy-3.4- 
methylenedioxyamphetamine  be  placed 
into  Schedule  I  of  the  CSA  pursuant  to 


21  U.S.C  811(a).  The  specific  findings 
required  pursuant  to  21  U.S.C  811  and 
612  for  a  substance  to  be  placed  into 
Schedule  1  are  as  follows: 

(1)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(2)  The  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(3)  Tlicre  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 
under  medical  supervision. 

Before  issuing  a  final  rule  in  this 
matter,  the  DEA  Administrator  will  take 
into  consideration  the  scientific  and 
medical  evaluations  and  scheduling 
recommendations  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  in  accordance  with  21  U.S.C. 
811(b).  The  recommendations  of  the 
Secretary  regarding  scientific  and 
medical  matters  are  binding  on  the 
Administrator  and  if  the  Secretary 
recommends  that  a  substance  should  not 
be  controlled,  the  DEA  Administrator 
will  not  control  it.  The  Administrator 
will  also  consider  relevant  comments 
from  other  concerned  parties. 

Interested  persons  are  Invited  to 
submit  their  comments,  objections  or 
requests  for  heark^g  in  writing  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  to  the  Administrator.  Drug 
Enforcement  Administraton,  1405 1 
Street.  NW..  Washington.  DC  20537. 
Attention:  DEA  Federal  Register 
Representative. 

In  the  event  that  comments,  objections 
or  requests  for  a  hearing  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  hearing. 

Pursuant  to  Title  5.  United  States 
Code,  section  G05(b),  the  Administrator 
certifies  that  the  proposed  placement  of 
3.4-methylenedioxy-N- 
ethylamphetamine  and  N-hydroxy-3.4- 
me  thy  lenedioxy  amphetamine  in 
Schedule  I  of  the  CSA  will  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
substances  proposed  for  control  in  this 
notice  have  no  legitimate  use  or 
manufacturer  in  the  United  States.  In 
accordance  with  the  provisions  of  Title 
21,  United  States  Code,  section  811(a). 
this  proposal  to  place  3,4- 
methylenedioxy-N-ethylamphetamlne 
and  N-hydroxy -3.4- 


methylenedioxyamphelamine  into 
Schedule  I  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and.  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traflic  control. 
Narcotics.  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  eil(a)).  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  Regulations  (28 
CFR  0.100).  the  Administrator  hereby 
proposes  that  21  CFR  Part  1308  be 
amended  as  follows: 

PART  130S— (AMENDEDI 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Autborit)-:  21  U.S.C.  Bit.  812.  871(b). 

2.  Section  1308.11  is  amended  by 
redesignating  paragraphs  (d)(8)  through 
(d)(2S)  to  (d)(10)  throught  (d)(27)  and  by 
adding  new  paragraphs  (d)(8)  and  (d)(9) 
to  read  as  followr 

}  1306.11    SctwtfulaL 


(d)  •  •  ' 

(8)  3.4-melhylenedioxy-N- 
ethylamphetamine  [also  known  as  N- 
ethyl-alpha-melhyl- 

3.4(methylenedioxy)phenethylamine.  N- 
ethyl  KfDA.  MDE.  MDEA  .  .  .  7404 

|9j  N-hydroxy-3.4- 
methylenedioxyamphetamine  (also 
known  as  N-hydroxy-alpha-methyl- 
3,4(methylenedioxy)phenelhyIamine. 
and  N-hydroxy  MDA  .  .  .  7402 

3.  Section  1308.11  Is  amended  by 
removing  paragraphs  (g)(3)  and  (g)(4) 
and  redesignating  existing  paragraphs 
(g)(5)  and  (g)(6)  as  (g)(3)  and  (g)14). 

lohn  C  Lawn, 

AdmmislroU^r.  Dmg  Enforcement 
Adntimttration. 

Date:  October  IZ  198&. 
[FR  Doc  68-23929  Filed  10-13-68;  ftSl  amj 
ntUNOCODC  441O-0t-ll 
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ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
proposes  that  4.5-dihydro-4-methyI-5- 
phenyl-2-oxazoIamine  (4- 
methylaminorex).  a  stimulant,  be  placed 
into  Schedule  I  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  801  et 
seq.).  This  proposed  action  by  the  DEA 
Administrator  has  been  initiated 
following  a  review  of  the  scientific  and 
forensic  data  on  4-roelhylaminorex  by 
DEA.  An  independent  review  of  the 
medical  and  scientific  data  on  4- 
methylaminorex  and  a  scheduling 
recommendation  has  been  requested 
from  the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services  (DHHS).  The  scheduling  of  4- 
methylaminorex  in  Schedule  t,  if 
finalized,  would  impose  the  regulatory 
controls  and  criminal  sanctions  of  a 
Schedule  I  substance  under  the  CSA  on 
the  manufacture,  distribution  and 
possession  of  4-methylaminorex. 
DATE:  Written  comments  and  objections 
must  be  received  on  or  before  November 
14.  1988. 

ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Federal  Register  Representative, 
Office  of  Chief  Counsel.  Drug 
Enforcement  Administration, 
Washington.  DC  20537. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  McClain,  )r..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington.  DC  20637, 
Telephone:  (202)  63^-1366. 

SUPPtEMENTARY  tNFORMATION:  On 
October  15. 1987,  the  Administrator  of 
DEA  issued  a  final  rule  in  the  Federal 
Register  temporarily  placing  4- 
methylaminorex  into  Schedule  I  of  the 
CSA  pursuant  to  the  emergency 
scheduling  provisions  of  21  U.S.C. 
811(h).  This  action  was  based  on  a 
finding  by  the  Administrator  of  DEA 
that  the  emergency  scheduling  of  4- 
methylaminorex  was  necessary  to  avoid 
an  imminent  hazard  to  the  public  safety. 
Section  201(h)(2)  of  the  CSA  (21  U.S.C. 
811(h)(2))  provides  that  the  emergency 
scheduling  of  a  substance  expires  at  the 
end  of  one  year  from  the  effective  date 
of  the  order.  However,  if  a  rulemaking 
proceeding  to  schedule  the  substance 
has  been  initiated  pursuant  to  section 
201(a)(1)  of  the  CSA  (21  U.S.C. 
811(a)(1)).  the  temporary  scheduling  of  4- 
methylaminorex  may  be  extended  for  up 
to  six  months.  Under  this  provision,  the 
temporary  scheduling  of  4- 
methylaminorex  which  would  expire  on 
October  15. 1988  may  be  extended  until 
April  15. 1989.  This  extension  Is  being 


ordered  by  the  Administrator  of  DEA  in 
a  separate  notice. 

During  the  period  of  temporary  control 
of  4'methylaminorex  in  Schedule  I,  DEA 
has  continued  to  gather  information 
regarding  the  abuse  and  abuse  potential, 
the  clandestine  manufacture  and  the 
illicit  distribution  and  trafficking  of  4- 
methylaminorex.  The  Administrator  of 
DEA  has  submitted  this  information  by 
letter  to  the  Assistant  Secretary  for 
Health,  DHHS  and  has  recommended 
that  4-methylaminorex  be  placed  into 
Schedule  I  of  the  CSA.  Enclosed  with 
the  letter  was  a  document  prepared  by 
the  DEA  entitled  "Scheduling 
Recommendation  for  4- 
methylaminorex."  The  document 
contained  a  review  of  the  factors  which 
the  CSA  requires  the  Attorney  General 
(delegated  to  the  Administrator  of  DEA) 
to  consider  (21  U.S.C.  811(b})  and  the 
summarized  recommendations  regarding 
the  scheduling  of  4-methylaminorex. 

The  factors  considered  by  the 
Administrator  of  DEA  with  respect  to  4- 
m  ethyl  aminorex  were: 

(1)  Its  actual  or  relative  potential  for 
abuse: 

(2)  Scientific  evidence  of  its 
pharmacological  effects,  if  known; 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug  (or  other 
substance); 

(4)  Its  history  and  current  pattern  of 
abuse: 

(5)  The  scope,  duration  and 
significance  of  abuse; 

(6)  What,  if  any.  risk  there  is  to  the 
public  health; 

(7)  Its  psychic  or  physiological 
dependence  liability;  and 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this  title. 

Briefly,  the  information  gathered  and 
reviewed  by  DEA  shows  that  4- 
methylaminorex:  (1)  Is  a  potent 
amphetamine-Like  compound;  (2) 
produces  the  stimulant  and  anorexic 
effects  of  typical  amphetamine- like 
substances:  [3]  is  not  approved  for 
marketing  by  the  Food  and  Drug 
Administration:  (4)  is  manufactured  in 
clandestine  laboratories;  (5)  has  been 
identified  by  forensic  laboratories  in 
submissions  of  evidence  from  Florida, 
California  and  Pennsylvania;  (6)  has 
been  associated  with  at  least  two 
deaths:  and  (7)  continues  to  pose  a 
threat  to  the  public  safety. 

Based  on  the  information  gathered 
and  reviewed  by  DEA,  the 
Administrator  of  DEA.  pursuant  to  the 
provisions  of  21  U.S.C  61 1(a)  finds  that 

[1]  According  to  presently  available 
information.  4-methylaminorex  has  a 
high  potential  for  abuse; 


(2)  4-methylaminorex  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States:  and 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  4-methylaminorex  under 
medical  supervision. 

The  above  findings  are  consistent 
with  the  proposed  placement  of  4- 
methylaminorex  into  Schedule  I  of  the 
CSA.  Interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  htm  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  In  the  event  that 
comments,  objections  or  requests  for  a 
hearing  received  in  response  to  this 
proposal  raise  one  or  more  issues  which 
warrant  a  hearing,  the  Administrator 
will  publish  in  the  Federal  Register  an 
order  for  a  public  hearing  which  will 
summarize  the  issues  to  be  heard  and 
set  the  time  for  the  hearing  that  will  not 
be  less  than  30  days  after  the  date  of  the 
order.  If  no  objections  presenting 
grounds  for  a  hearing  on  this  proposal 
are  received  within  the  time  limitation 
or  if  interested  parties  waive  cr  are 
deemed  to  have  waived  their 
opportunity  for  a  hearing  or  to 
participate  in  a  hearing,  the 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  a  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing.  DEA's  final  decision  concerning 
the  scheduling  of  4-methylaminorex  will 
take  into  account  the  recommendation 
of  the  Assistant  Secretary  for  Health 
(DHHS),  its  own  review,  and  any 
information  received  in  response  to  this 
proposal. 

Pursuant  to  Title  5,  United  States 
C^ode,  Section  605(b).  the  Administrator 
certifies  that  the  scheduling  of  4- 
methylaminorex  will  not  have  a 
significant  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This 
proposed  drug  control  action  relates  to 
the  control  of  a  substance  (4- 
methylaminorex)  that  has  no  legitimate 
use  or  manufacturer  in  the  United 
States.  In  accordance  with  the 
provisions  of  Section  201(a)  of  the  CSA 
(21  U.S.C.  811(a)).  this  proposed 
scheduling  action  is  a  formal  rulemaking 
"on  the  record  after  opportunity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and.  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 


Federal  Register  /  Vol.  53.  No.  199  /  Friday.  October  14.  1988  /  Proposed  Rules 40393 


List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  delegated 
to  the  Administrator  of  DEA  by 
regulations  of  the  Department  of  Justice 
(28  CFR  0.100),  the  Administrator 
hereby  proposes  to  amend  21  CFR  Part 
1306  as  follows: 


PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871(b). 

2.  Paragraph  (f)  of  $  1308.11  is 
amended  by  redesignating  the  existing 
paragraph  (f)(2)  as  (f)(3)  and  adding  a 
new  paragraph  (f)(2): 

Sl30a.11    SdwduleL 


(f)' 


(f)(2)  4-methylaminorex  (4,5-dihydro- 
4-methyl-5-phenyl-2-oxazolamine)  .  .  . 
1590. 

3.  Paragraph  (g)  of  S  1306.11  is 

amended  by  removing  paragraph  (g)(3) 

and  redesignating  existing  paragrapli 

(g)(4)  as  (g)(3). 

John  C  Latvn, 

Administrator.  Drug  Enforcement 

Administration. 

Dated:  October  12, 1988. 
|FR  Doc.  88-23930  Filed  10-13-68:  9:53  am| 
BtLUNOCOOC  «410-«-ll 
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Title  3— 

The  President 


Proclamation  5881  of  October  12,  1988 
White  Cane  Safety  Day,  1988 


[PR  t}oc.  89-24032 
Filed  10-lJ-««;  4;26  pm| 
Billing  code  3igS-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  and  more  visually  impairetl  Americans  are  attaining  independence  in 
their  daily  lives,  and  we  can  all  reflect  gratefully  on  the  role  of  the  white  cane 
in  making  this  so.  Thanks  to  the  white  cane  and  public  awareness  of  it,  blind 
people  can  travel  and  conduct  daily  activities  successfully. 

The  white  cane  has  affected  the  lives  of  its  users  so  profoundly  that  it  has 
come  to  symbolize  freedom  and  self-reliance  for  blind  citizens  everywhere. 
This  simple  but  effective  tool  helps  many  people  with  visual  impairments 
build  fuller  lives.  Each  October,  White  Cane  Safety  Day  offers  all  Americans 
the  opportunity  to  congratulate  their  friends,  neighbors,  and  fellow  citizens 
who  use  the  white  cane  to  such  good  advantage  for  themselves  and  for  our 
communities  and  country. 

In  acknowledgment  of  the  white  cane  and  all  it  symbolizes,  the  Congress,  by 
joint  resolution  approved  October  8,  1964,  has  authorized  the  President  to 
designate  October  15  of  each  year  as  "White  Cane  Safety  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1988,  as  White  Cane  Safety  Day.  I 
urge  all  Americans  to  show  respect  for  those  who  carry  the  white  cane  and  to 
honor  their  many  achievements. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  thirteenth. 
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contains  regulatory  documents  having 
general  appbcabiltty  and  legal  eHect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubhshed  under  50  titles  pursuant  to  44 
U.S.C,    1510- 

The   Code   of   Federal    Regulations   is   sold 
by  the  Superintendent  ot  Docunrwnts. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  906 

I  Docket  No.  FV-»8-131 1 

Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  In  Texas; 
Establishment  of  Identifying  Marks 
and  Terms  and  Conditiorw  of  Use  In 
Connection  With  Promotion  and 
Advertising  Activities  and  Conforming 
Changes 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule 

SUMMARY:  This  interim  final  rule 
authorizes  handlers  of  Texas  oranges 
and  grapefruit  to  use  two  additional 
identifying  marks,  "Texas  Choice"  and 
"Texas  Fancy."  utilized  by  the  Texas 
Valley  Citrus  Committee  in  promotional 
and  advertising  projects.  Currently,  the 
marks  "Texasweet"  and  "Sweeter  by 
Nature"  are  authorized  for  use  in 
connection  with  such  activities  and  will 
continue  to  be  authorized.  Use  of 
identifying  marks  by  handlers  is 
vol'jiitary.  If  these  marks  are  used  the 
fruit  must  meet  certain  minimum  quality 
requirements.  This  action  is  designed  to 
assist  in  the  development  and  expansion 
of  markets  for  Texas  oranges  and 
grapefruit  Conforming  changes  are  also 
made  in  the  container  grade  marking 
requirements  in  recognition  of  the 
establishment  of  these  new  identifying 
marks  and  conditions  for  use. 
dates:  Effective  Date:  October  17, 1988. 
Comments  which  are  received  by 
November  16. 1988  will  be  considered 
prior  to  issuance  of  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 


Box  96456,  Room  2525-S.  Washington, 

IX:  20090-O456:  telephone:  (202)  475- 

3918. 

SUPPLEMENTARY  INFORMATION:  This 

interim  final  rule  is  issued  under 
Marketing  Order  No.  906,  as  amended  (7 
CFR  Part  906).  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas.  This 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  22  handlers 
of  Texas  oranges  and  grapefruit  subiect 
to  regulation  under  the  Texas  citrus 
marketing  order  and  approximately 
3,000  orange  and  grapefruit  producers  in 
Texas.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  S3,500.000. 
The  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

Currently.  S  906.137  allows  handlers 
to  use  the  identifying  marks 
'Texasweet"  and  "Sweeter  By  Nature" 
under  certain  conditions  in  connection 
with  committee  promotional  and 
advertising  projects  undertaken  to 
increase  shipments  of  Texas  oranges 
and  grapefruit.  Paragraph  (a)(1)  of 
§  906.137  allows  handlers  to  affix  these 
marks  severally  or  jointly  to  containers 


of  grapefiruit  or  to  individual  grapefruit 
comprising  a  lot  only  if  the  grapefruit 
grades  at  least  U.S.  No.  1.  Paragraph 
(a)(2)  of  that  section  prescribes 
specifications  for  oranges.  Handlers  can 
only  affix  these  marks  on  containers  of 
oranges  or  to  individual  oranges  if  the 
oranges  grade  at  least  U.S.  Combinatioa 
with  not  less  than  60  percent  by  count 
of  the  oranges  in  each  container  grading 
at  least  U.S  No.  1  and  the  remainder. 
U.S.  No.  2.  Section  906.137  is  established 
pursuant  to  S  906.37  of  the  order. 

This  action  revises  para^aph  (a)  of 
§  906.137  to  establish  a  new 
identification  mark  (Texas  Choice)  for 
oranges  and  grapefruit  and  the  mark 
(Texas  Fancy)  for  grapefruit  to  be  used 
for  handlers  in  connection  with 
committee  promotional  and  advertising 
projects.  The  use  of  these  marks  would 
be  limited  to  high  quality,  attractive 
looking  fruit  This  is  intended  to 
enhance  the  image  of  Texas  oranges  and 
grapefruit,  and  to  augment  the 
committee's  promotional  and 
advertising  efforts  to  expand  sales  of 
Texas  citrus.  This  action  is  based  on  a 
unanimous  recommendation  of  the 
Texas  Valley  Citrus  Committee,  which 
works  with  the  Department  in 
administering  the  marketing  order. 

The  identifying  mark  'Texas  Choice" 
being  established  for  oranges  could  be 
affixed  to  containers  of  oranges  or  to 
individual  oranges  comprising  a  lot  if 
the  oranges  at  least  meet  U.S.  No.  2 
requirements,  and  the  oranges  possess 
more  yellow  surface  color  than  specified 
for  U.S.  No.  2  grade  fruit  The  yellow  or 
orange  color  will  have  to  predominate 
over  the  green  color  on  at  least  75 
percent  (instead  of  the  currently 
prescribed  two-thirds  for  U.S.  No.  2)  of 
the  fruit  surface  in  the  aggregate  which 
is  not  discolored.  The  use  of  'Texas 
Choice"  for  grapefiiiit  would  be  limited 
to  U.S.  No.  2  or  better  fruit  but  less 
color  discoloration  would  be  allowed 
than  is  allowed  for  U.S.  No.  2.  Under 
U.S.  No.  2  specifications,  not  more  than 
two-thirds  of  the  surface  of  the 
grapefruit  in  the  aggregate  may  be 
affected  by  discoloration.  To  use  the 
identifying  laaik  "Texas  Choice",  no 
more  than  60  percent  of  the  surface  may 
be  affected  by  discoloration. 

'Texas  Fancy"  will  be  authorized  for 
containers  of  grapefruit  or  individual 
grapefruit  if  the  fruit  meets  U.S.  No.  1  or 
better  grade  requirements,  with  less 
color  discoloration  than  allowed  for  U.S. 
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No.  1.  Only  40  percent  of  the  surface  will 
be  able  to  be  affected  by  discoloration 
instead  of  the  current  maximum  of  50 
percent  for  U.S.  No.  1.  The  terms  relating 
to  the  U.S.  grades  have  the  same 
meaning  as  those  specified  in  the  U.S. 
Standards  for  Grapefruit  [Texas  and 
States  other  than  Florida.  California. 
and  Arizona)  (7  CFR  51.620  through 
51.685]  and  in  the  U.S.  Standards  for 
Oranges  (Texas  and  States  other  than 
Florida.  California,  and  Arizona)  [7  CFR 
51.680  through  51.712]. 

The  industry  is  gradually  recovering 
from  the  devastating  freezes  of  the  early 
19a0's.  Total  Texas  orange  production 
increased  61  percent  from  36,000  Ions 
(875.000  boxes)  in  1986-87  to  61.000  tons 
(1.430.000  boxes)  in  1987-8a  Based  on 
production  trends  since  the  1963  freeze. 
it  is  expected  that  production  for  the 
1988-89  season  will  show  a  relatively 
large  increase  over  the  previous  season 
due  to  an  increase  in  yields  and  bearing 
acreage.  Shipments  of  fresh  Texas 
oranges  increased  by  34  percent  from 
33.383  tons  (785,000  boxes)  in  1986-87  to 
44.800  tons  (1,054.000  boxes)  in  1987-88. 
Total  Texas  grapefruit  production 
increased  by  97  percent  from  77.000  tons 
(1.925.000  boxes)  in  1988-87  to  152.000 
tons  (3.80a000  boxes)  in  1987-88.  The 
positive  trend  in  production  since  the 
1984-85  season  is  expected  to  continue 
into  the  1988-89  season.  Fresh 
shipments  increased  by  57  percent,  from 
62.000  tons  in  1986-67  to  97.160  tons  in 
1987-88. 

As  supplies  return  to  normal,  strong 
efforts  will  be  needed  by  the  Texas 
Citrus  industry  to  regain  its  markets. 
The  use  of  these  new  identifying  marks 
in  conjunction  with  the  committee's 
efforts  to  promote  and  expand  markela 
is  intended  to  improve  the  image  of 
Texas  oranges  and  grapefruit  in  the 
marketplace  and  help  regain  markets. 

This  action  also  makes  a  conforming 
change  in  paragraph  (a)(3)  of  S  906.340 
so  that  handlers  do  not  have  to  affix 
container  grade  markings  if  the  handlers 
properly  utilize  the  identifying  marks 
"Texas  Choice"  and  "Texas  Fancy" 
pursuant  to  S  906.137.  The  Committee 
indicated  that  the  use  of  grade  markings 
like  "U.S.  No.  2".  together  with  the 
identifying  marks  "Texas  Choice"  or 
"Texas  Fancy",  would  cause  confusion 
in  the  marketplace.  An  obsolete  proviso 
currently  in  paragraph  [a)(3)  also  is 
deleted. 

Therefore,  the  Department's  view  is 
that  the  impact  of  this  action  would  be 
beneficial  to  producers  and  handlers 
because  it  would  provide  handlers 
additional  marketing  flexbility  by 
allowing  them  to  conduct  their 
marketing  operations  more  closely  in 
line  with  the  committee's  promotion  and 


advertising  activities.  This  should  result 
in  the  more  successful  use  of  the 
committee's  promotion  funds  and  help 
handlers  sell  more  fruit. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  the  interim 
final  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  In  the  Federal  Register 
because:  (1)  Handlers  of  these  fruits  are 
aware  of  this  action,  which  is  based  on 
a  unanimous  recommendation  of  the 
committee  made  at  a  public  meeting, 
and  they  will  need  no  additional  time  to 
comply  with  the  requirements:  (2)  this 
use  of  these  identifying  marks  is 
voluntary,  not  mandatory;  (3)  the 
shipment  of  the  1988-89  season  Texas 
orange  and  grapefruit  crops  is  expected 
to  begin  in  late-September  and  handlers 
should  be  able  to  utilize  the  additional 
marketing  tools  provided  by  this  action 
by  that  time;  and  (4)  the  rule  provides  a 
30-day  comment  period  and  any 
comments  received  will  be  considered 
prior  to  issuance  of  a  Hnal  rule. 

list  of  SubJBcU  in  7  CFR  Part  906 

Marketing  agreements  and  orders. 
Texas  grapefruit,  oranges. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  906  is  amended  as 
follows: 

PART  906-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  THE  LOWER 
RIO  GRANDE  VALX£Y  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Paragraph  (a)  of  906.137  is  revised 
to  read  as  follows: 

§906.137    Handtors  use  of  Identttylng 
marlia  utBlzed  by  ths  committee  tn 
promotkmat  and  advertlfting  projects. 

(aj  Pursuant  to  S  906.37.  the 
identifying  marks  'Texasweet". 
"Sweeter  By  Nature".  "Texas  Fancy", 
and  'Texas  Choice"  shall  be  available 


to  handlers  only  under  the  following 
terms  and  conditions: 

(1)  The  identifying  marks 
'Texasweet'  and  "Sweeter  by  Nature" 
may  severally  or  jointly  be  affixed  only 
to  containers  of  grapefruit  or  to 
individual  grapefruit  comprising  a  lot 
which  grades  at  least  U.S.  No.  1. 

(2)  The  identifying  mark  'Texas 
Fancy"  may  be  affixed  only  to 
containers  of  grapefruit  or  to  individual 
grapefruit  comprising  a  lot  which  grades 
at  least  U.S.  No.  1  with  no  more  than  40 
percent  of  the  surface  of  the  grapefruit, 
in  the  aggregate,  affected  by 
discoloration. 

(3)  T^ie  identifying  mark  'Texas 
Choice"  may  be  affixed  only  to 
containers  of  grapefruit  or  to  individual 
grapefruit  comprising  a  lot  which  grades 
at  least  U.S.  No.  2.  with  no  more  than  60 
percent  of  the  surface  of  the  grapefruit, 
in  the  aggregate,  affected  by 
discoloration. 

(4)  The  identifying  marks 
'Texasweet"  and  "Sweeter  by  Nature" 
may  severally  or  jointly  be  affixed  only 
to  containers  of  oranges  or  to  individual 
oranges  comprising  a  lot  which  grades 
at  least  U.S.  Combination,  with  not  less 
than  60  percent,  by  count,  of  the  oranges 
in  each  container  thereof  grading  at 
least  U.S.  No.  1  and  the  remainder  U.S. 
No.  2. 

(5)  The  identifying  mark  'Texas 
Choice"  may  be  affixed  only  to 
containers  of  oranges  or  to  individual 
oranges  comprising  a  lot  which  grades 
at  least  U.S.  No.  2.  except  that  in 
determining  whether  the  fruit  is 
reasonably  well  colored  the  yellow  or 
orange  color  must  predominate  over  the 
green  color  on  at  least  75  percent  of  the 
fruit  surface  in  the  aggregate  which  is 
not  discolored. 

3.  Paragraph  (a)  introductory  text  and 
paragraph  (a)(3]  of  $  906.340  are  revised 
to  read  as  follows: 

§  906.340    Container,  pack,  and  container 
marking  regulattont. 

(a)  No  handler  shall  handle  any 
variety  of  oranges  or  grapefruit  grown  in 
the  production  area  unless  such  fruit  is 
in  one  of  the  following  containers,  and 
the  fruit  is  packed  and  the  containers 
are  marked  as  specified  in  this  section: 

(3)  Container  grade  markings.  Except 
when  the  identifying  marks  'Texas 
Choice"  or  "Texas  Fancy"  are  used  by 
handlers  pursuant  to  |  906.137.  any 
container  of  U.S.  No.  2  grade  fruit  shall 
be  marked  to  indicate  the  grade  of  the 
fruit  in  letters  and  numbers  at  least 
three-fourths  inch  in  height:  Provided. 
That  bags  containing  five  or  eight 
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pounds  of  fruit  shall  be  so  marked  with 
letters  and  numbers  at  least  one-fourth 
inch  in  height  prominently  displayed  on 
the  front  panel  of  the  bag. 

Dated:  October  \Z.  1988. 
Deputy  Robert  C  Keene)-, 
Director.  Fruit  and  Vegetable  Division. 
[FR  Doc-  88-23906  Filed  10-14-88;  e.-45  ami 

BKiJNG  CODE  M)0-02-« 

Farmers  Home  Administration 

7  CFR  Part  1980 

Streamlining  the  Business  and 
Industrial  Guaranteed  Loan  Program 

AQEHCV:  Farmers  Home  Adminisfration, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  streamline  the  Business 
and  Industry  (D&I)  Guaranteed  Loan 
program.  This  action  is  taken  to  reduce 
borrower  participation  costs,  reduce 
Federal  costs  per  job  created  or  saved, 
to  increase  the  number  of  jobs  created 
and  to  better  direct  the  program  toward 
displaced  farmers  and  small 
communities  with  higher  rates  of 
unemployment.  The  intended  effect  is  to 
improve  program  operations  and 
eliminate  unneccessary  burdens  on 
borrowers. 

EFFECTIVE  DATE:  October  17, 1988. 
FOR  FURTHER  INFORMATION  COffTACH 
Lawrence  L  Bowles.  Loan  Specialist. 
Business  and  Industry  Division,  FmtiA. 
USDA.  Washington.  DC.  20250; 
telephone  (202)  475-3811. 
SUPPLEMENTARY  INFORMATIOH: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  "nonmajor."  This 
action  will  not  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more; 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  enterprises  based  in  the  United  States 
to  compete  with  foreign  based 
enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed 
according  to  7  CFR  Part  1940.  Subpart  G. 


"Environmental  Program."  It  is  the 
determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Inlergovemment  Review 

This  program /activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  10.422  and  is  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015.  Subpart  V.  48 
FR  29112.  June  24, 1983). 

Discussion  of  Final  Rule 

A  proposed  rule  was  published  in  the 
March  29. 1988.  issue  of  the  Federal 
Register  (53  FR  10100).  It  proposed  to 
streamline  the  FmHA  Business  and 
Industrial  Guaranteed  Loan  (B&l) 
program  and  to  direct  program  benefits 
to  eligible  rural  areas  of  high 
unemployment,  to  displaced  farm 
families,  and  to  projects  that  make  the 
most  e^cient  use  of  the  B&I  program's 
financial  support.  This  rule  adopts  as 
frnal  that  proposed  rule,  with  certain 
technical  changes  adopted  on  the  basis 
of  public  comment.  Those  changes  deal 
with  the  following: 

1.  The  definition  of  an  area  of  high 
unemployment. 

2.  'Hie  incomes  dcta  tc  be  used  in 
measuring  job  cost  for  priority -setting. 

3.  The  threshold  amount  of  loan 
balance  used  to  determine  when  a 
FmHA  State  Director  may  waive  the 
requirement  for  an  annual  audited 
fmancial  statement 

Comments  on  the  proposed  rule  were 
invited  from  the  public  until  April  28. 
1988.  Eight  comments  were  received  and 
have  been  carefully  considered. 

Two  commenters  noted  that  in  the 
setting  of  priorities  for  loan-making  the 
proposed  rule  inadvertently  gave  the 
higher  priority  to  projects  with  the 
highest  cost  per  job  created  or  saved. 
The  commenters  are  correct  and  in  the 
final  rule,  in  7  CFR  1980.451(d)(3).  the 
ordering  of  percentages  for  the  award  of 
priority  points  is  reversed,  correcting  the 
error  in  the  proposed  rule. 

Two  commenters  recommended  that 
instead  of  nonmetropolitan  median 
income  FmHA  use  nonmetropolitan 
household  income  as  a  factor  in 
determining  relative  costs  per  job  in  7 
CFR  19tt0.451(d)(3)(ii)  because  it  is  a 
figure  that  is  generally  more  accessible. 
An  FmHA  review  indicates  that,  in  fact, 
the  household  income  data  are  more 


available  and,  therefore,  this 
recommendation  is  accepted. 

Two  commenters  suggested  thai  the 
language  of  the  proposed  rule  defining 
an  "area  of  high  unemployment"  at  7 
CFR  1980.402(a}  should  cite  the 
unemployment  rate  rather  than  the  level 
of  unemployment  and  restrict  to  Federal 
source  data  those  data  that  may  be 
used.  FmHA  concurs.  "Level"  has 
acquired  a  meaning  relating  to  the 
actual  number  of  unemployed  persons, 
not  the  percentage,  and  Federal  data 
down  to  the  county  level  is  now 
available.  Both  commenters  also 
recommended  using  data  that  is  not 
seasonally  adjusted  because  the 
seasonally  adjusted  data  is  sometimes 
not  available.  A  review  by  FmHA  has 
determined  that  this  is  correct  and  the 
change  recommended  by  the 
commenters  is  adopted. 

The  above  changes  resulting  from 
comments  received  are  in  clear 
conformity  with  the  intent  of  FmHA  and 
USDA  in  proposing,  and  now 
promulgating  this  rule,  and  conform  with 
the  descriptions  in  the  preamble  to  the 
proposed  rule. 

One  comment  was  received  opposing 
granting  Stale  Directors  authority  to 
waive  or  modify  otherwise  applicable 
requirements  that  appraisals  of 
collateral  be  performed  by  independent 
fee  appraisers.  The  proposed  rule,  at  7 
CFR  1980.444,  allows  Stale  Directors 
authority  to  permit  appraisals  by  a 
lender's  own  in  house  appraisers  under 
limited  circumstances.  While  the 
commenter  correctly  points  out  the 
advantages  of  utilizing  independent  fee 
appraisers,  it  is  FmHA's  conclusion  that 
limited  discretion,  as  provided  in  the 
proposed  rule,  is  justified  in  the  case  of 
the  relatively  smaller  loans  that  FmHA 
is  seeking  to  encourage  by  reducing 
overhead  costs  in  the  handling  of 
applications  by  lenders  and  borrowers. 
It  should  be  pointed  out  that  FmHA  has 
had,  and  retains,  the  right  to  reject 
appraisals  it  determines  to  be 
inadequate. 

In  the  proposed  rule,  at  7  CFR 
1980.451(i)(13).  FmHA  proposed  to 
permit  waivers  of  requirements  for 
audited  financial  statements, 
substituting  compilations  or  reviews,  on 
seasoned  loans  in  the  relatively  smaller 
category.  Seasoned  loans  are  those 
which  have  been  current  for  two  years 
or  more,  have  been  paid  down  by  a  third 
or  more,  and  comply  with  loan 
covenants.  One  commenter 
recommended  that  compilations  or 
reviews  be  acceptable  on  all  loans  of 
S750,000  or  less,  including  new  loans. 
FmHA  recognizes  that  audits  of 
fmancial  statements  can  be  a  costly 
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item  for  a  smaller  business.  However. 
and  especially  for  new  businesses, 
FmHA  sees  the  audited  statement  as 
desirable,  not  only  as  a  tool  of  credit 
analysis,  but  also  as  a  valuable 
management  tool.  For  that  reason, 
FmHA  concludes  that  the  discrebon  to 
permit  compilations  and  reviews  in  lieu 
of  audited  statements  should  remain 
limited  to  relatively  small,  seasoned 
loans.  However,  in  light  of  data 
presented  by  another  commenter 
relative  to  costs  and  benefits  of  audits, 
FmHA  has  reduced  to  $100,000  the 
threshhold  loan  balance.  State  Directors 
will  have  the  authority  to  waive  the 
audit  requirement  on  loans  with 
balances  below  that  threshhold. 

One  commenter  stated  that  the 
reduced  percentages  of  guarantee  on 
loans  over  S2  million  (7  CFR  1980.420) 
would  preclude  liis  bank's  participation. 
The  case  presented  in  the  comment 
would  not  be  affected  by  the  changes 
proposed.  It  appears,  based  on 
inferences,  that  there  is  some  confusion 
between  the  maximum  percentages  of 
guarantee  that  are  permitted  under  the 
rule  (90  percent  on  loans  of  $2  million  or 
less)  and  judgments  by  FmHA  field 
personnel  as  to  what  percentage,  within 
that  limit  they  will  recommend  to  the 
FmHA  decision-making  officials.  Such 
judgments  are  based  on  credit  and  loan 
analyses.  The  maximum  percentage  (90 
percent  in  the  cited  example)  is  just  that. 
a  maximum-  The  percentage  of 
guarantee,  up  to  the  maximum,  is  a 
matter  of  negotiation  between  the  lender 
and  FmHA. 

Another  commenter  recommended 
that  the  maximum  percentage  of 
guarantee  be  60  percent  for  all  loans, 
regardless  of  size.  The  current  maximum 
is  90  percent  and  that  maximum  would 
be  retained  in  7  CFR  1980.420  for  loans 
of  S2  million  or  less.  The  purpose  of  the 
proposed  rule  is  to  stress  relatively 
smaller  loans.  That  objective.  FmHA 
concludes,  is  best  attained  by  providing 
a  higher  level  of  assistance  for  the 
relatively  smaller  projects,  compared  to 
those  involving  loans  over  S5  million,  on 
which  the  maximum  percentage  of 
guarantee  would  be  70  percent. 

One  commenter  recommended  partial 
retention  of  the  requirement  for 
feasibility  studies  on  loans  under  S2 
million.  FmHA  has  clarified  the 
language  in  7  CFR  1980.442  to  emphasize 
that  it  is  formal  feasibility  study  that 
would  be  the  subject  of  a  waiver.  The 
lender  would  st'U  have  to  demonstrate 
project  feasibility,  and  could  do  so  with 
data  less  formaUy  presented,  and  less 
costly  to  produce  than  the  formal 
studies  produced  by  consultants. 

This  final  rule  makes  the  following 
changes  in  the  B&I  Guaranteed  Loan 


program.  All  section  references  are  to 
Subpart  E  of  Part  1980  of  Title  7,  Chapter 
XVni  of  the  Code  of  Federal 
Regulations,  exept  as  otherwise  noted. 

1.  Section  1980.20  of  Subpart  A  of  Part 
1980  is  amended  to  show  that  the 
maximum  percentage  of  guarantee,  as 
o[q>osed  to  the  maximum  loss  payable 
by  FmHA  on  a  BAI  Guaranteed  Loan,  is 
governed  by  S  1980.420  of  Subpart  E  of 
Part  1980. 

2.  Section  1980.402  is  amended  to 
define  an  area  of  high  unemployment  for 
priority -setting  in  loan  making. 

3.  A  uniform  cap  of  $10  milUon  is 
established  in  S  1980.413  for  the  amount 
of  a  new  loan  that  may  be  guaranteed. 

4.  A  new  §  1980.420  is  added, 
establishing  limits  on  the  percentage  of 
a  loan  that  may  be  guaranteed.  Those 
maximum  percentages  are  90  percent  for 
loans  not  over  $2  million,  80  percent  for 
loans  over  $2  million  but  not  over  $5 
million,  and  70  percent  for  loans  over  $5 
million. 

5-  Guarantees  of  loans  with  variable 
interest  rates  tied  to  a  base  rate 
published  periodically  in  a  recognized 
national  or  regional  financial 
publication  will  be  allowed  in  cases  in 
which  the  loan  agreement  provides  for 
interest  rate  floors  and  ceilings. 
Previously  5  1980.423  did  not  provide  for 
guarantees  when  the  loan  agreement 
provided  such  floors  and  ceilings. 

6.  Section  1980.442  is  revised  to  allow 
State  Directors  discretion  in  requiring 
formal  feasibility  studies  on  loans  of  S2 
million  or  less. 

7.  Section  1980.444  is  revised  to  allow 
State  Directors  limited  discretion  to 
permit  lenders'  "in  house"  appraisals  on 
loans  of  $2  million  or  less. 

8.  A  new  priority  system  is 
established  for  the  guaranteeing  of  new 
loans  at  §  1980.451(d)(3l.  The  priority 
system  emphasizes  assistance  to 
displaced  farmers  and  small 
communities  with  high  unemployment, 
projects  which  create  and/or  save  [obs 
at  the  lowest  cost  per  job.  and  projects 
where  FmHA  assistance  is  best 
leveraged. 

a  Section  1980451(0  is  revised  so  that 
credit  reports  can  be  used  to  varify  data 
submitted  on  Statements  of  Personal 
History,  expediting  the  required 
clearance  process. 

10.  State  Directors  are  given  discretion 
in  S  1980.451(i)  and  (  1980489 
Administrative  C  to  accept  compilation 
financial  statements  or  reviews  in  lieu  of 
audited  financial  statements  on 
seasoned  loans  with  unpaid  balances  of 
$100,000  or  less. 


list  of  Subjects  in  7  CFR  Part  1960 

Loan  Programs — Business  and 
industry — Rural  development 
assistance.  Rural  areas. 

For  the  reasons  set  forth  in  the 
preamble,  USDA  amends  Part  1980, 
Chapter  XVUl.  Title  7.  Code  of  Federal 
Regulations,  as  follows: 

PART  1960— GENERAL 

1.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority:  7  CFK  Part  19B9:  42  U.S.C.  1480: 
5  i;  S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— General 

2.  Section  1980.20  is  amended  by 
revising  the  introductory  text  to  read  as 

follows: 

§  1980.20    Loan  guarvitM  Hmtts. 

The  maximum  loss  covered  by  the 
Loan  Note  Guarantee.  Form  FmHA  449- 
34,  or  Fonn  FmHA  1980-27,  "Contract  of 
Guarantee  (Line  of  Credit),"  can  never 
exceed  the  lesser  of:  the  percentage  of 
guarantee  of  principal  and  interest 
indebtedness  as  evidenced  by  said 
note{s)  or  by  assumption  a^eement(s), 
any  loan  subsidy  due.  and  the 
percentage  of  guarantee  of  principal  and 
interest  indebtedness  on  secured 
protective  advances  for  protection  and 
preservation  of  collateral  made  with 
FmHA's  authorization;  or  the  percentage 
of  guarantee  of  the  principal  advanced 
to  or  assumed  by  the  borrower  under 
said  note[s)  or  assumption  agreement(s) 
and  any  interest  due  (including  any  loan 
subsidy)  thereon.  Lenders  and 
applicants  will  propose  the  percentage 
of  guarantee.  Lenders  and  applicants 
will  be  informed  in  writing  on  Form 
FmHA  449-14  by  FmHA  of  any 
percentage  of  guarantee  less  than 
proposed  by  the  lender  and  applicant, 
and  the  reasons  therefore.  (See  5  1380.80 
of  this  subpart  regarding  appeals.)  The 
maximum  percentage  of  guarantee  (as 
opposed  to  the  maximum  loss  covered 
by  the  guarantee)  on  a  Business  and 
Industrial  loan  is  defined  m  5  1980.420  of 
Subpart  E  of  this  part.  FmHA  will 
determine  the  percentage  of  guarantee 
after  considering  all  credit  factors 
involved,  including  but  not  limited  to: 


Subpart  E — Business  and  Industrial 
Loan  Program 

3.  Section  1980.402  is  amended  by 
removing  all  first  level  paragraph 
designations  and  by  adding  after  the 
introductory  text  a  new  paragraph  to 
read  as  follows: 
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(1980.402    Definitions. 


Area  of  high  unemphyinent.  An  area 
in  which  a  B&I  Loan  Guarantee  can  be 
issued,  consisting  of  a  county  or  group  of 
contiguous  counties  or  equivalent 
subdivisions  of  a  State  which,  on  the 
basis  of  the  most  recent  12-month 
average  or  the  most  recent  annual 
average  data,  has  a  rate  of 
unemployment  150  percent  or  more  of 
the  national  rate.  Data  used  must  be 
those  published  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor. 

4.  Section  1980.413  is  amended  by 
removing  paragraph  (a)(4)  and  by 
amending  paragraph  (b)  by  removing  the 
words  "as  set  forth  in"  and  replacing 
them  with  the  word  "under." 

5.  Section  1980.420  is  added  to  read  as 
follows; 

§  1980.420    Loan  guaranta*  Kmtts. 

The  percentage  of  guarantee,  up  to  the 
maximum  allowed  by  this  section,  is  a 
matter  of  negotiation  between  the  lender 
and  FmHA. 

(a)  For  loans  of  $2  miUion  or  less,  the 
maximum  percentage  of  guarantee  is  90 
percent. 

(b)  For  loans  over  S2  million  but  not 
over  $5  million,  the  maximum 
percentage  of  guarantee  is  80  percent. 

(c)  For  loans  in  excess  of  $5  million, 
the  maximum  percentage  of  guarantee  is 
70  percent. 

(d)  Lenders  and  borrowers  will 
propose  the  percentage  of  guarantee. 
FmHA  informs  lenders  and  borrowers  in 
writing  on  Form  FmHA  449-14  of  any 
percentage  of  guarantee  less  than 
proposed  by  the  lender  and  borrower, 
and  the  reasons  therefore.  FmHA 
determines  the  percentage  of  guarantee 
after  considering  all  credit  factors 
involved,  including  but  not  limited  to: 

(1)  Borrower's  management.  The 
borrower's  management,  and  when 
appropriate,  equity  capital,  history  of 
operation,  marketing  plan,  raw  material 
requirements,  and  availability  of 
necessary  supporting  utilities  and 
services; 

(2)  Collateral.  Collateral  for  the  loan; 

(3)  Financial  condition.  Financial 
condition  of  borrower  or  borrower's 
principals,  if  appropriate: 

(4)  Lender's  exposure.  The  lender's 
exposure  before  and  after  the  loan,  and 
any  applicable  limits  on  the  lender's 
lending  authority;  and 

(5)  Trends  and  conditions.  Current 
trends  and  economic  conditions. 

8.  Section  1980.423  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


S  1980.423    Interest  rates. 

(a)  •  •  • 

(1)  A  variable  interest  rate  must  be  a 
rate  that  is  tied  to  a  base  rate  published 
periodically  in  a  recognized  national  or 
regional  financial  publication 
specifically  agreed  to  by  the  lender  and 
borrower.  It  must  rise  and  fall  with  the 
selected  base  rate,  and  changes  can  be 
made  no  more  often  than  quarterly.  The 
lender  must  incorporate  within  the 
variable  rate  promissory  note  at  loan 
closing,  the  provision  for  adjustment  of 
payment  installments  coincident  with  an 
interest  rate  adjustment.  This  will 
assure  that  the  outstanding  principal 
balance  is  properly  amortized  within  the 
prescribed  loan  maturity  to  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan. 

7.  The  introductory  text  of  $  1980.442 
is  revised  to  read  as  follows: 

§1960.442    FsaslblUty  Studies. 

FeasibiUty  studies  by  recognized 
independent  consultants  are  required. 
For  loans  of  two  million  dollars  or  less, 
the  State  CHrector  may  waive  this 
requirement  at  the  request  of  the  lender 
if  the  lender  provides  data  that  establish 
economic,  market,  technical,  financial, 
and  management  feasibility  to  the 
satisfaction  of  FmHA.  Market,  financial, 
and  management  histories  and  analyses 
are  of  critical  importance.  The  cost  of 
feasibility  studies  shall  be  borne  by  the 
applicant  and  may  be  paid  from  funds 
included  in  the  loan.  The  outline  of  the 
feasibility  study  or  of  data  submitted  in 
lieu  thereof  must  be  approved  by  FmHA. 
FmHA  personnel  may  not  recommend 
consultants,  but  may  provide  the 
borrower  with  a  list  of  consultants  who 
have  performed  satisfactorily  on 
previous  projects.  An  acceptable 
feasibility  study  should  include,  but  not 
be  limited  to: 

8.  Section  1980.444  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

S  1980.444    Appraisal  of  property  servtng 
as  cottateraL 

(a)  Appraisal  reports  prepared  by 
independent  qualified  fee  appraisers 
will  be  required  on  all  property  that  will 
serve  as  collateral.  In  the  case  of  loans 
two  million  dollars  or  less,  the  State 
Director  may  modify  this  requirement  by 
permitting  the  appraisal  to  be  made  by  a 
qualified  appraiser  on  the  lender's  staff 
with  experience  appraising  the  type  of 
collateral  involved.  The  appraisers  will 
give  their  opinion  regarding  the  current 
market  value  of  the  collateral  and  the 
purpose  for  which  the  appraisal  will  be 
used.  The  tender  will  be  responsible  for 


assuring  that  appropriate  appraisals  are 
made. 

9.  Section  1980.451  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d).  paragraph  [d)(3)  and 
(f)(3).  and  the  introductory  text  of 
paragraph  (i)(13).  end  Administrative 
paragraph  A.6.(c]  to  read  as  follows: 

§1980.451     RHng  and  processing 
applications. 


(d)  Loan  Priorities.  Applications  and 
preapplications  received  by  FmHA  will 
be  considered  in  the  order  received: 
however,  for  the  purpose  of  assigning 
priorities  as  described  in  paragraph 
[d][3)  of  this  section,  FmHA  will 
compare  an  application  to  other  pending 
applications. 

(3)  Priorities  will  be  assigned  by 
FmHA  to  eligible  applications  on  the 
basis  of  a  point  system  that  takes  into 
account  project  location,  the  creation 
and  saving  of  jobs,  the  cost  at  which 
those  }obs  would  be  created  or  saved, 
seasonal  and  part-time  job  impact  and 
leveraging  of  FmHA  assistance.  The 
application  and  supporting  information 
submitted  with  it  will  be  used  to 
determine  an  eligible  proposed  project's 
priority  for  available  funds  or  guarantee 
authority.  The  priorities  described  in 
this  paragraph  will  be  used  by  FmR\  to 
score  projects.  A  copy  of  the  calculation 
of  the  score  should  be  placed  in  the  case 
file  for  future  reference. 

(i)  Location  priorities.  The  priority 
score  for  location  will  be  the  score  for 
the  highest-ranked  category  in  which  the 
project  fits.  If  the  location  does  not  fit 
one  of  these  categories,  its  receives  no 
points  for  location.  The  categories,  and 
their  point  scores,  are: 

(A)  Located  in  a  city  or  area  under 
25.000  population  (10  points). 

(B)  Located  in  a  city  or  area  imder 
25.000  population  that  is  in  an  area  of 
high  unemployment  as  of  the  date  of 
application  (20  points). 

(C)  Located  in  an  area  of  high 
unemployment  as  of  the  date  of 
application,  provided  the  borrower 
certifies  in  writing  to  the  Stale  Director 
in  simple  narrative  or  letter  form  that 
the  project  will  employ  on  a  permanent, 
full-time  basis  (providing  at  its  own  cost 
such  training  or  retraining  as  may  be 
needed)  persons  (numbering  no  fewer 
than  25  percent  of  the  project's 
employment)  who  are  members  of 
displaced  farm  famihes  which  recently 
derived  from  farming  or  ranching  the 
majority  of  their  combined  incomes  but 
are  no  longer  actively  engaged  in 
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farming  or  ranching  as  operalors  or 
employees  (35  points). 

[h]  fobs  priorities.  The  priority  score 
for  jobs  created  and/or  saved  is  the 
score  for  the  highest-ranked  category  in 
which  the  project  fits.  If  the  project  does 
not  fit  one  of  these  categories,  it 
receives  no  points  for  jobs.  The 
categories,  and  their  point  scores,  are: 

(A)  Project  will  contribute  to  the 
overall  economic  stability  of  the  project 
area  and  generate  permanent  jobs 
beyond  the  entrepreneur  and  the 
entrepreneur's  household  (10  points). 

(B)  Project  will  contribute  to  the 
overall  economic  stability  of  the  project 
area  and  will  employ  on  a  permanent, 
full-time  basis  a  number  of  persons  that 
is  significant  in  the  context  of  the  area's 
economy  (20  points). 

(C)  Project  will  contribute  to  the 
overall  economic  stability  of  the  project 
area,  will  employ  on  a  permanent,  full- 
lime  basis  a  number  of  persons  that  is 
significant  in  the  context  of  the  area's 
economy,  and  will  retain  in  that  ar«a  a 
significant  number  of  jobs  that  would 
otherwise  be  lost  (35  points) 

(iii)/ofc  cost  priorities.  The  priority 
score  for  the  project's  cost  per  job  is  the 
score  for  the  highest-ranked  category  in 
which  the  project  fits.  FireL  divide  the 
amount  of  the  FmHA  guaranteed  loan 
by  the  number  of  jobs  created  or  saved. 
This  will  result  in  the  cost  per  job.  Count 
only  full-time  jobs.  Part-time  job*  may 
be  reduced  to  a  fraction  of  a  full-time 
job  and  counted.  For  example,  a  20- 
hour-  per-week  job,  or  a  job  that  is  full- 
time  for  six  months  per  year,  is  one-half 
of  a  job.  Second,  determine  the  State's 
nonmetropolitan  household  income  as 
described  in  i  ■1980.451|d)|3)(vi).  Third, 
divide  the  cost  per  job  by  the  Stale's 
normietropolitan  household  income.  For 
example,  if  the  coat  per  job  is  SIO.OOO 
and  the  State's  nonmetropolitan 
household  income  is  $20,000,  the  result 
will  be  as.  The  categories,  and  their 
point  scores  are: 

(A)  Loans  on  which  the  result  is 
greater  than  1.5  but  less  than  2.0  (5 
points). 

(B)  Loans  on  which  the  result  is  from 
1.0  to  1.S  (15  points). 

(C)  Loans  on  which  the  result  is  less 
than  1.0  (25  points). 

If  the  resijt  exceeds  ZO,  a  high  cost 
per  job  in  that  State,  no  points  are 
received  for  job  cost 

(iv)  Additional  Points.  There  shall  be 
added  to  the  score  the  points  indicated 
for  any  and  all  of  the  following  criteria 
met  by  the  project 

(A)  FmHA  guaranteed  loan  is  less 
than  50  percent  of  project  cost  (5  points). 

(B]  Percentage  of  guarantee  is  10  or 
more  percentage  points  less  than  the 


maximum  allowable  for  a  loan  of  its  size 
(5  points). 

(C)  Project  will,  in  addition  to  any 
permanent  full-time  jobs,  create  a 
significant  number  of  part-time  or 
seasonal  jobs  that  will  provide 
additional  income  to  underemployed 
residents  of  the  project  area  without 
their  having  to  give  up  any  present  part- 
time  or  seasonal  jobs  (10  points). 

(v)  Administrative  Points.  The  State 
Director  may  assign  up  to  20  points  to  an 
application  in  addition  to  those  points 
scored  under  S  1980.451(d)(3)  (i)  through 
(iv).  These  administrative  points  are 
intended  to  be  assigned  by  a  State 
Director  only  in  cases  of  unforeseen 
exigencies,  emergencies,  benefits  to 
other  FmHA-assisted  projects  (including 
the  bmiting  of  financial  risks  affecting 
FmHA  loans  and  loan  guarantees)  or  the 
loss  of  financing  if  FmHA  funds  are  not 
committed  in  a  timely  fashion.  They 
may  also  be  assigned  in  cases  in  which 
the  project's  goods  or  services  are 
essential  to  other  Federally  assisted 
projects  and  activities  in  the  area  or  to 
the  successful  implementation  of  an 
economic  development  strategy  for  the 
area  that  is  sponsored  and/or  operated 
by  an  agency  of  the  Federal  or  State 
government  An  explanation  for  the 
assigning  of  these  points  by  the  State 
Director  wrtll  be  appended  to  the 
calculation  of  the  project  score 
maintained  in  the  case  file.  If  an 
application  is  considered  in  the  National 
Office,  the  Administrator  may  also 
assign  up  to  20  points.  An  assignment  of 
points  by  the  Administrator  wUI  be  by 
memorandum,  stating  the 
Administrator's  reasons,  and  that 
memorandum  will  be  appended  to  the 
calculation  of  the  project  score 
maintained  in  the  case  file.  In  assigning 
priorities  to  applications  and  in  selecting 
projects  for  funding,  FmHA  will 
consider  State  development  strategies. 
Funds  (guarantee  authority)  allocated 
for  use  as  prescribed  in  this  regulation 
are  to  be  considered  for  use  by  Indian 
tribes  within  the  State  regardless  of 
whether  Stale  development  plans 
include  Indian  reservations  within  the 
State's  boundaries.  It  is  essential  that 
Indians  residing  on  such  reservations 
have  equal  opportunity  to  participate  in 
any  benefits  of  these  programs. 

(vi)  Indexation.  When  current  annual 
data  are  not  available  to  determine  a 
State's  nonmetropolitan  household 
income  for  purposes  of  the  calculations 
described  in  paragraph  (d)(3)(iii)  of  this 
section,  indexation  of  census  data  is 
necessary.  The  State  Director  will  use 
the  figure  from  the  most  recent 
decennial  census  of  the  United  States, 
increased  by  a  factor  representing  the 
Increase  since  the  year  of  that  census  in 


the  Consumer  Price  Index  ("CIP-U"). 
That  factor  shall  be  furnished  aimually 
by  the  National  Office,  FmHA. 
■        •        •        •        • 

(f)     -      •      • 

(3)  Fonn  FmHA  449-4.  "Statement  of 
Personal  History,"  for  a  proprietor 
(owner),  each  partner,  officer,  director, 
key  employee  and  stockholders  holding 
20  percent  or  more  interest  in  the 
borrower  except  for  those  corporations 
listed  on  a  maior  stock  exchange  and  for 
those  so  listed  if  required  by  FmHA. 
Forms  FmHA  449-4  are  not  required  to 
be  submitted  for  elected  officials  and 
appointed  officials  in  connection  with 
loan  applications  from  pubhc  bodies. 
Failure  to  report  full  complete  and 
accurate  information  on  the  Statement 
of  Personal  History  may  result  in 
FmHA's  not  making  or  guaranteeing  the 
loan.  Whenever  possible,  a  local, 
regional,  or  national  credit  report, 
furnished  by  the  lender,  will  be  used  to 
verity  data  on  Fonn  FmHA  449-4. 

(i)  •  '  • 

(13)  Proposed  loan  agreement  (See 
paragraph  Vll  of  Form  FmHA  449-35). 
Loan  agreements  between  the  borrower 
and  lender  will  be  required.  The  final 
executed  loan  agreement  must  include 
FmHA's  requirements  as  set  forth  in  the 
Form  FmHA  449-14.  including  the 
requirements  for  periodic  financial 
statements  and  recordkeeping.  There 
must  be  a  requirement  for  an  annual 
audited  Hnancial  statement  of  the 
borrower  it  will  be  performed  by  an 
independent  certified  public  accountant 
or  by  an  independent  public  accoimtant 
licensed  and  certified  on  or  before 
December  31, 1970.  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  An 
acceptable  audit  will  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  and  include  such 
tests  of  the  accounting  records  as  the 
auditor  considers  necessary  in  order  to 
express  an  opinion  on  the  financial 
condition  of  the  borrower.  FmHA  does 
not  require  an  unqualified  audit  opinion 
as  a  result  of  the  audit.  In  the  case  of 
seasoned  loans  with  unpaid  balances  of 
$100,000  or  less,  the  State  Director  may 
modify  this  audit  requirement  by 
permitting  the  use  of  compilation 
financial  statements  or  reviews  to 
satisfy  the  audit  requirement  if  prior 
audits  were  satisfactory.  The  loan 
agreement  must  also  include,  bat  is  not 
limited  to.  the  following; 

A.  Admintstrative  •  •  • 
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(c)  A  local,  national  or  regional  credit 
report  and  Form  FmHA  449-4  for  all  loans 
over  one  million  dollars  or  for  loans, 
regardless  of  size,  when  the  Stale  Director 
believes  a  character  evaluation  check  is 
advisable. 

10.  Section  1960.4^  is  amended  by 
revising  paragraph  "Administrative" 
C(l]  to  read  as  follows: 

$1960.469    LOM  tervtcing- 


Administrative 


C.  '  '  ' 

1.  The  lender  understands  upon  initial 
contact  during  loan  application  and  in 
particular  al  loan  dosing  that  the  lender  is 
responsible  for  loan  servicing  and  that 
annual  audited  financial  statemenis  arc 
required,  but  that  in  the  case  of  seasoned 
loans  with  unpaid  balances  of  $100,000  or 
less,  compilation  financial  statements  or 
reviews  may  satisfy  the  audit  requirement. 


§1980.W1    (Amended] 

11.  Section  1980.481(a)  of  Subpart  E  of 
Part  1980  is  amended  by  removing  the 
reference.  S  1980.40Z[b),  and  replacing  it 
with  a  reference.  §  1980.402. 

Appendix  C^AmendedJ 

12.  Appendix  C  of  Subpart  E  of  Part 
1980  is  amended  by  removing  paragraph 
(4]  and  redesignating  paragraphs  (5) 
through  (14)  as  [4]  through  (13). 

Dated:  September  7. 19B8. 
Roland  R.  Vautour, 

Under  Secretary  for  Small  Community  and 
Rural  Dtve/opmenL 

|FR  Doc.  88-23768  Filed  10-14-88;  8:45  am| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  67-0241 

Brucellosis;  Documentation  of  Animal 
Identification  on  Certificates 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
brucellosis  regulations  to  give  those  who 
complete  certificates  an  alternative  to 
transcribing  individual  animal 
identification  or  ownership  brands 
directly  onto  certificates.  Under  this 
rule,  those  who  complete  certificates 
may  staple  to  certificates  a  document 
already  listing  this  information.  This 
rule  will  reduce  the  paperwork  burden 
for  those  who  complete  certificates 


while  continuing  to  ensure  adequate 
identification  of  animals  moved  with  a 
certificate. 

EFFCCnvi  DATC:  November  16.  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  D.  Hobbs,  Senior  Staff 
Veterinarian.  Regulatory 
Communications  and  Compliance  Staff. 
VS.  APHIS,  USDA,  Room  829.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782:  301-438-8565. 
SUPPt-EMENTARY  INFORMATION: 

Background 

As  part  of  a  program  to  prevent  the 
interstate  spread  of  brucellosis,  the 
regulations  in  9  CFR  Part  78  [referred  to 
below  as  the  regulations)  require  a 
certificate  for  certain  interstate 
movements  of  cattle  and  bison.  Section 
76.1  of  the  regulations  requires  that 
certificates  show  identification  for  each 
animal  to  be  moved  with  the  certificate- 
In  most  cases,  individual  animal 
identification  is  required;  in  some  cases, 
ownership  brands,  which  identify 
animals  to  a  particular  herd,  are 
allowed. 

On  December  22. 1988,  we  pubUshed 
in  the  Federal  Register  (51  FR  45776- 
45777.  Docket  No.  86-095)  a  proposal  to 
provide  an  alternative  to  writing 
individual  identification  or  ownership 
brands  directly  onto  certificates.  We 
proposed  that,  under  certain  conditions, 
this  information  could  be  provided  by 
attaching  to  a  certificate  another 
document  already  listing  this 
information,  such  as  a  brucellosis  test 
record  (VS  Form  4-33),  or,  for  cattle 
allowed  to  be  identified  by  ownership 
brands,  an  official  brand  inspection 
certificate. 

The  proposed  rule  refiected  our  belief 
that  we  could  facilitate  the  interstate 
movement  of  certain  cattle  and  bison  by 
reducing  the  paperwork  burden  on  those 
who  prepare  certificates  while 
continuing  to  ensure  adequate 
identification  of  the  animals  being 
moved. 

We  invite  written  comments  on  our 
proposed  rule,  stipulating  that  they  had 
to  be  postmarked  or  received  on  or 
before  February  20, 1987.  We  received 
20  cjjmments.  14  in  support  of  the 
proposal  and  6  against.  The  comments 
were  from  state  and  federal  veterinary 
officials,  an  accredited  veterinarian,  and 
the  American  Veterinary  Medical 
Association.  All  the  comments  were 
carefully  considered  and  all  objections 
and  suggestions  are  discussed  in  this 
supplementary  information  section. 

With  the  exception  of  changes 
discussed  below  and  nonsubstantive, 
editorial  changes  to  the  proposed 
definition  of  "Certificate."  we  are 


adopting  the  provisions  of  the  proposed 
rule  for  the  reasons  given  in  the 
proposal  and  in  this  document. 

Comments 

Our  proposal  required  that  documents 
attached  to  a  certificate  identify  each 
animal  to  be  moved  with  the  certificate, 
but  no  other  animals. 

Two  commentera  asserted  that  we 
should  not  require  documents  attached 
to  a  certificate  to  identify  only  those 
animals  to  be  moved  with  the 
certificate.  Rather,  they  said,  we  should 
allow  the  certificate  to  state  that  X 
number  of  animals  listed  on  the 
attached  form  were  purchased  by  the 
consignee. 

Animals  may  be  moved  interstate 
with  a  certificate  only  if  they  meet 
certain  conditions.  Certificates,  or 
doounents  attached  to  them,  must 
identify  each  animal  to  be  moved  with 
the  certificate.  In  most  cases,  individual 
animal  identification  is  required;  under 
certain  conditions,  ownership  brands, 
which  identify  animals  to  a  particular 
herd,  may  be  used  as  identification.  This 
requirement  provides  the  necessary 
means  of  verifying  that  the  animals 
moved  are,  in  fact  the  same  animals 
that  were  released  for  movement  with 
the  certificate.  In  addition,  we  depend 
on  this  same  identification  process  to 
provide  a  record  of  the  movement  of 
these  animals.  If  brucellosis  is  detected 
at  any  place  where  an  animal  has  been, 
this  record  allows  us  to  locate  potential 
sources  of  infection  and  take  action  to 
prevent  the  spread  of  the  disease- 
Therefore,  we  have  not  adopted  the 
commenters'  suggestion. 

Six  commenters  maintained  that  there 
would  be  few  instances  where  all 
animals  listed  on  a  document  such  as  a 
test  chart,  would  be  moved  interstate 
with  the  same  certificate.  For  this 
reason,  one  of  these  commenters 
concluded  that  we  should  not  adopt  the 
proposed  rule;  the  other  four  suggested 
that  we  allow  use  of  docimienls  that 
identify  animals  in  addition  to  those 
covered  by  a  certificate  if  information 
pertaining  to  the  extra  animals  is 
crossed  out. 

We  recognize  that  in  many  cases, 
docimients  used  to  provide  individual 
animal  identification  would  contain 
information  pertaining  to  animals  in 
addition  to  those  to  be  moved  interstate 
with  a  particular  certificate-  However, 
not  adopting  the  proposed  rule  would 
disallow  use  of  all  documents,  even  if 
they  identified  only  those  animals  to  be 
moved  interstate  with  a  certificate- 
Since  use  of  another  document  to 
provide  animal  identification  is  meant  to 
be  an  option,  not  a  requirement  it  is  not 
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necessary  for  our  rule  to  accommodate 
all  types  of  documents.  On  the  other 
hand,  crossing  out  information 
pertaining  to  additional  animals  would. 
in  effect,  produce  a  document 
identifying  each  animal  to  be  moved 
with  the  certificate,  but  no  other 
animals.  The  final  rule,  therefore,  allows 
use  of  documents  that  contain  individual 
identiHcation  for  animals  other  than 
those  moved  with  a  certificate  if  this 
information  has  been  crossed  out  in  ink 
on  each  copy. 

One  commenter  who  favored  crossing 
out  information  pertaining  to  additional 
animals  on  attached  documents  also 
suggested  that  any  cross-outs  be 
initialed  by  the  person  (Veterinary 
Services  representative,  state 
representative,  or  accredited 
veterinarian)  who  issues  the  certificate. 

It  does  not  appear  that  requiring  the 
person  who  issues  a  certificate  to  initial 
cross-outs  on  attached  documents 
would  improve  compliance  with  the 
regulations.  Therefore,  we  have  made  no 
change  in  response  to  this  comment. 

One  commenter  stated  that  any 
unused  space  for  identifying  individual 
animals  on  attached  documents  should 
be  marked  through  in  ink.  He  reasoned 
that  marking  through  this  space  would 
make  it  difficult  for  anyone  to  add 
identification  for  animals  not  meant  to 
be  moved  with  the  certificate. 

We  agree,  and  the  final  rule  requires 
that  any  unused  space  for  identifying 
individual  animals  on  attached 
documents  must  be  marked  through  in 
ink  so  that  no  additional  information 
may  be  added. 

Two  commenters  opposed  use  of 
ownership  brands  to  identify  animals  on 
certificates.  One  of  these  commenters 
maintained  that  if  wc  did  allow 
ownership  brands  to  be  used  as 
identification  on  certificates,  then  we 
should  require  the  official  brand 
inspection  certificate  to  show  the 
individual  brand  on  each  animal  to  be 
moved  with  the  certificate  but  no  other 
brands. 

Our  proposed  rule  did  not  introduce 
the  option  of  using  ownership  brands  as 
identification  on  certificates.  Use  of 
ownership  brands  to  identify  cattle 
moved  with  certificates  has  been 
allowed,  under  certain  conditions,  since 
October  14. 1986.  In  accordance  with  the 
definition  of  "Certificate"  in  $  78.1  of  the 
regulations,  ownership  brands  may  be 
used  to  provide  identification  for  cattle 
moved  interstate  with  a  certificate  when 
the  regulations  do  no!  require  the  cattle 
to  have  an  official  test  before  the 
interstate  movement.  In  addition,  the 
ownership  brands  must  be  registered 
with  an  official  brand  recording  agency, 
and  the  cattle  must  be  accompanied  by 


official  brand  inspection  certificates. 
Allowing  use  of  o%vnership  brands  under 
these  circumstances  facilitates 
identification  procedures  for  cattle 
originating  in  Class  Free  states  or  areas, 
or  in  certified  brucellosis-free  herds. 
Because  these  cattle  present  a  very  low 
risk  of  transmitting  brucellosis,  use  of 
ownership  brands  to  identify  them  on 
certificates  does  not  impede  the 
brucellosis  eradication  program. 

Our  rule  only  states  that,  when 
ownership  brands  are  allowed  as 
identification  on  certificates,  individuals 
preparing  certificates  may  provide  this 
information  by  stapling  official  brand 
inspection  certificates  to  the  certificates, 
rather  than  by  transcribing  the 
ownership  brands  directly  onto  the 
certificate. 

We  agree,  however,  that  when  official 
brand  inspection  certificates  are  used  to 
provide  identification  for  cattle  moved 
interstate  with  a  certificate,  the  official 
brand  inspection  certificate  should  show 
only  the  brands  on  those  cattle  to  be 
moved  with  the  certificate.  Official 
brand  inspection  certificates  may  show 
multiple  ownership  brands,  and  some  of 
these  could  be  for  cattle  other  than 
those  moved  with  a  particular 
certificate.  As  noted  earlier  in  the 
discussion  of  individual  identification, 
we  use  the  identification  shown  on 
certificates  to  verify  that  animals  moved 
with  a  certificate  are  the  animals  that 
were  released  for  that  movement,  and  to 
provide  a  record  of  the  movement  of 
these  animals.  Allowing  a  certificate  or 
an  attached  document  to  show 
identification  for  animals  other  than 
those  authorized  to  be  moved  with  the 
certificate  would  complicate  these  tasks. 
Therefore,  our  final  rule  requires  that 
each  copy  of  the  official  brand 
inspection  certificate  show  the 
ownership  brand  of  each  animal  to  be 
moved  with  the  certificate,  but  any  other 
ownership  brands  must  be  crossed  out 
in  ink.  Also,  to  prevent  additional 
ownership  brands  from  being  recorded 
on  the  official  brand  inspection 
certificate,  the  final  rule  requires  that 
any  unused  space  for  recording 
ownership  brands  must  be  crossed  out 
in  ink  on  each  copy  of  the  official  brand 
inspection  certificate. 

We  proposed  to  require  that 
documents  attached  to  a  certificate  be 
imprinted  with  a  serial  number.  We  also 
proposed  to  require  that  the  name  of  the 
document  and  the  serial  number  be 
written  in  ink  in  the  identification 
column  on  each  copy  of  the  certificate 
and  that  this  information  be  circled  or 
boxed,  also  in  ink.  so  that  no  numbers 
could  be  added.  Our  intent  was  to  make 
it  difficult  for  anyone  to  substitute 
documents  on  a  certificate  or  to  attach 


additional  documents  to  a  certificate. 
Several  commenters  pointed  out  that 
some  commonly  used  test  records  are 
not  serially  numbered.  They  suggested 
that  we  allow  the  use  of  documents  that 
are  not  serially  numbered  but  that  are 
identifiable  and  retrievable  by  some 
other  means. 

We  agree  that  requiring  a  serial 
number  would  preclude  use  of  many 
state  and  federal  forms  that  otherwise 
could  be  used  to  provide  individual 
identification  for  animals  moved 
interstate  with  a  certificate.  We  also 
have  concluded  that  other  information 
would  adequately  identify  attached 
documents,  including  official  brand 
inspection  certificates,  and  allow  timely 
location  of  a  copy  should  that  become 
necessary.  The  final  rule,  therefore,  does 
not  require  imprinted  serial  numbers  on 
either  state  or  federal  forms  used  to 
provide  individual  animal  Identification 
or  official  brand  inspection  certificates 
used  to  identify  animals.  Instead,  the 
final  rule  requires  that  the  following 
information  be  written  on  the  original 
and  each  copy  of  a  certificate  when  an 
attached  document  provides  animal 
identification:  (1)  The  name  of  the 
attached  docioment;  and  (2)  either  the 
serial  number  on  the  document  or,  if  the 
document  is  not  imprinted  with  a  serial 
number,  both  the  name  of  the  person 
who  prepared  the  document  and  the 
date  the  document  was  signed.  This 
information  must  be  written  in  ink  in  the 
identification  column  on  each  copy  of 
the  certificate  and  must  be  circled  or 
boxed,  also  in  Ink.  so  that  no  additional 
information  can  be  added. 

Because  the  final  rule  does  not  require 
attached  documents,  including  official 
brand  inspection  certificates,  to  be 
serially  numbered,  we  are  not  adopting 
the  proposed  definition  of  "Official 
brand  inspection  certificate."  The 
current  definition  will  stand. 

We  proposed  to  require  that  a  copy  of 
any  document  used  to  provide 
identification  for  animals  moved  with  a 
certificate  be  "attached"  to  each  copy  of 
the  certificate.  One  commenter 
suggested  that  copies  of  documents 
should  be  stapled  to  each  copy  of  a 
certificate  to  help  prevent  the  papers 
from  becoming  separated. 

We  agree,  and  the  final  rule  requires 
stapling. 

Three  commenters  said  we  should  not 
allow  use  of  attached  documents 
because  the  documents  will  become 
detached  and  lost. 

As  explained  above,  we  have 
modified  the  proposed  rule  to  require 
documents  to  be  attached  by  stapling. 
We  believe  this  will  be  sufficient,  in 
most  cases,  to  ensure  that  certificates 
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and  attached  documents  stay  together. 
.\)lhough  it  is  possible  that  some 
documents  may,  despite  the  staple, 
become  separated  from  a  certificate,  it  is 
unlikely  that  this  will  occur  on  every 
copy  of  the  certificate.  (In  accordance 
with  §  78.2  of  the  regulations,  one  copy 
of  the  certificate  must  accompany  the 
animals  to  destination,  and  one  copy 
must  be  forwarded  to  the  state  animal 
health  official  of  the  state  of  destination. 
or  to  the  state  animal  health  official  of 
the  slate  of  origin  for  forwarding  to  the 
state  of  destination.  Also,  in  most  states, 
the  state  animal  health  official  of  the 
state  of  origin  retains  a  copy  of  the 
certificate.  Our  rule  stipulates  that. 
when  animal  identification  is  provided 
by  a  document  attached  to  a  certificate, 
a  copy  of  that  document  must  be 
attached  to  each  copy  of  the  certificate.) 
Furthermore,  the  final  rule  requires  the 
original  and  all  copies  of  the  certificate 
to  show  the  name  of  the  attached 
document  and  either  the  serial  number 
of  the  document  or  both  the  name  of  the 
preparer  and  the  date  the  document  was 
signed.  This  information  will  allow  us  to 
locate  additional  copies  of  the  document 
should  that  become  necessary. 

One  commenter  asserted  that  we 
should  not  allow  attached  documents  to 
provide  identification  of  animals 
because  copies  often  are  not  of 
sufficient  quality  to  be  readable. 
Another  commenter.  who  supported  the 
proposed  rule,  asked  whether  carbon 
copies  or  photocopies  could  be  used. 

As  noted  above,  our  rule  requires  that, 
when  animal  identification  is  provided 
by  a  document  attached  to  a  certificate, 
a  copy  of  that  document  must  be 
attached  to  each  copy  of  the  certificate. 
We  realize  that  copies  may  sometimes 
be  too  light  to  be  readable  and  that 
these  copies  would  be  of  no  use  to  us. 
Therefore,  the  final  rule  specifies  that 
copies  must  be  legible.  Any  type  of 
copy,  including  carbon  copies  or 
photocopies,  may  be  used  as  long  as  the 
copy  is  legible. 

One  commenter  contended  that  we 
should  not  adopt  the  proposed  rule 
because  a  copier  would  probably  not  be 
available  in  many  stockyards.  Another 
said  we  should  not  adopt  the  proposed 
rule  because  he  did  no!  think  the  rule 
would  save  time  for  most  individuals 
who  prepare  certificates. 

Copiers  may  not  be  available  in  some 
stockyards,  and  use  of  an  attached 
document  may  not  always  save  time  for 
individuals  who  prepared  certificates.  In 
these  cases,  it  may  be  necessary  or 
preferable  to  list  the  identification  of 
animals  directly  on  the  certificates.  This 
remains  an  option.  Using  an  attached 
document  to  provide  identification  of 
animals  to  be  moved  with  a  certificate  is 


allowed,  not  required,  in  instances  when 
doing  so  wi!!  be  helpful.  Therefore,  we 
have  made  no  changes  in  response  to 
the  comments. 

One  commenter  asserted  that  we 
should  not  adopt  the  proposed  rule 
because  the  additional  papers  would 
make  it  more  difficult  to  check 
certificates  to  determine  whether 
violations  have  occurred.  The 
commenter  argued  that  we  should 
require  "one  piece  of  paper"  for  moving 
livestock  interstate. 

If  attached  documents  clearly  identify 
only  those  animals  moved  with  a 
certificate,  either  because  those  are  the 
only  animals  listed  on  the  document  or 
because  information  pertaining  to 
additional  animals  has  been  crossed 
out.  use  of  attached  documents  should 
not  present  a  enforcement  problem.  At 
the  same  time,  allowing  use  of  these 
documents  will,  in  some  instances, 
reduce  the  workload  for  individuals  who 
prepare  certificates.  Therefore,  we  have 
made  no  change  in  response  to  these 
comments. 

One  commenter  maintained  that  we 
should  not  adopt  the  proposed  rule 
because  use  of  attached  documents 
would  "add  to  the  confusion"  about  how 
certificates  must  be  filled  out  and 
"[allow]  greater  deviations  from  the 
present  prescribed  standards  for  the 
completion  of  health  certificates." 

We  believes  our  requirements 
concerning  attached  documents  are 
simple  and  straightforward  enough  that 
this  rule  will  not  create  confusion  about 
how  certificates  must  be  filled  out. 
Furthermore,  we  believe  that  this  rule 
may  reduce  the  number  of  "deviations" 
referred  to  by  the  commenter  because 
there  will  be  less  temptation  to  take 
short-cuts  in  filling  oui  animal 
idenlificitions  on  certificates.  There 
also  may  be  fewer  traiiscribing  errors. 

One  commenter  indicated  that  he 
thought  the  proposed  rule  applied  to 
origin  health  certificates  (VS  Form  17- 
140).  which  are  used  in  connection  with 
animals  intended  for  exportation  from 
the  United  States.  Both  the  proposed 
rule  and  this  final  rule  apply  on  to 
certificates  issued  for  interstate 
movements  of  animals.  To  clarify  this, 
we  have  revised  the  definition  of 
"Certificate"  to  indicate  that  it  is  an 
official  document  issued  at  the  point  of 
origin  of  an  "interstate"  movement  of 
animals. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we 


determined  that  this  rule  will  have  an 
effect  on  tlie  economy  of  less  than  ilOo 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  stale,  or 
local  government  agencies,  or 
geographic  regions:  and  will  no!  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  does  no!  change  the  types  of 
information  required  for  certificates, 
does  not  increase  the  risk  of  brucellosis 
spreading  inte*^tate,  and  does  not  affect 
procedures  for  enforcing  the  interstate 
movement  requirements  in  Part  78. 
Rather,  it  alleviates  some  of  the 
paperwork  burden  on  those  who  issue 
certificates  for  the  interstate  movement 
of  cattle  and  bison  and  may,  as  a  result, 
facilitate  the  movement  of  cattle  and 
bison  by  decreasing  the  waiting  time  for 
certificates. 

Under  these  circxmistances.  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reductioa  Act 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  control  number  0570- 
0064. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
inlergovemmental  consultation  with 
state  and  local  officials.  (See  7  CFR 
3015.  Subpart  V.) 

List  of  Subiects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs,  Quarantine,  Transportation. 
Accordingly,  we  are  amending  Part  78 

us  follows: 


PART  78— BRUCELLOSIS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Autborily:  21  US.C  in-114«-l.  114g.  115. 
117.  120,  121.  123-126. 1Mb.  134f:  7  CFR  217, 
2.51.  and  371.2(dl. 

2.  In  S  78.1,  the  definition  of 
"certificate"  is  revised  to  read  as 
follows: 
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§78.1     O«ffnitions. 

Certificate.  An  oflicial  document 
issued  by  a  Veterinary  Services 
representative,  state  representative,  or 
accredited  veterinarian  at  the  point  of 
origin  of  an  interstate  movement  of 
finimals. 

(a)  The  certificate  must  show  the 
official  eariag  number,  individual 
'inimal  register  breed  associaticn 
registration  tattoo,  individual  animal 
registered  breed  association  registration 
brand,  individual  animal  registered 
breed  association  registration  number, 
(;i  niiiiilar  individual  identification  of 
each  animal  to  be  moved:  the  number  of 
animals  covered  by  the  certificate;  the 
purpose  for  which  the  animals  are  to  be 
moved;  the  points  of  origin  and 
Jestination;  the  consignor  and  the 
consignee.  Ownership  brands  may  be 
used  in  place  of  individual  animal 
identification  on  certificates  for  cottle 
moved  interstate  when  no  official  test 
for  brucellosis  is  required  under  this 
part,  provided  the  ownership  brands  are 
resistered  with  the  official  brand 
recording  agency.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  definition. 
dll  of  the  information  required  by  this 
paragraph  must  be  typed  or  written  on 
the  certificate- 
lb)  As  an  alternative  to  typing  or 
writmg  individual  animal  identification 
on  a  certificate,  another  document  may 
be  used  to  provide  this  information,  but 
only  under  the  following  conditions: 

(1)  The  document  must  be  a  state  form 
or  Veterinary  Services  form  that 
requires  individual  identification  of 
animals; 

(2)  A  legible  copy  of  the  document 
must  be  stapled  to  the  original  and  each 
copy  of  the  certificate; 

(3)  Each  copy  of  the  document  must 
identify  each  animal  to  be  moved  with 
the  certificate,  but  any  information 
pertaining  to  other  animals,  and  any 
unused  space  on  the  document  for 
recording  animal  identification,  must  be 
crossed  out  in  ink;  and 

(4)  The  following  information  must  be 
written  in  ink  in  the  identification 
column  on  the  original  and  each  copy  of 
the  certificate  and  must  be  circled  or 
boxed,  also  in  ink.  so  that  no  additional 
information  can  be  added: 

(i)  The  name  of  the  document:  and 
(li)  Either  the  serial  number  on  the 
document  or.  if  the  document  is  not 
imprinted  with  a  serial  number,  both  the 
name  of  the  person  who  prepared  the 
document  and  the  date  the  document 
was  signed. 

(c)  As  an  alternative  to  typing  or 
writing  ownership  brands  on  a 
certificatn,  an  official  brand  inspection 
certificate  may  be  used  to  provide  this 


information,  but  only  under  the 
following  conditions: 

(1)  A  legible  copy  of  the  official  brand 
inspection  certificate  must  be  stabled  to 
the  original  and  each  copy  of  the 
certificate; 

(2)  Each  copy  of  the  official  brand 
inspection  certifirate  must  show  the 
ownership  brand  of  each  animal  to  be 
moved  with  the  certificate,  but  any  other 
ovmership  brands,  and  any  unused 
space  for  recording  ownership  brands, 
must  be  crossed  out  in  ink; 

(3)  The  following  information  must  be 
written  in  ink  in  tlie  identificaticn 
column  on  the  original  and  each  copy  of 
the  certificate  and  must  be  circled  or 
boxed,  also  in  ink.  so  that  no  additional 
information  can  be  added: 

(i)  The  name  of  the  attached 
document;  and 

(ii)  Either  the  serial  number  on  the 
official  brand  inspection  certificate  or,  if 
the  official  brand  inspection  certificate 
is  not  imprinted  with  a  serial  number, 
both  the  name  of  the  person  who 
prepared  the  official  brand  inspection 
certificate  and  the  date  it  was  signed. 

Done  in  Wasington.  DC  this  lltb  day  of 
October.  1988. 
Jamas  W.  Clossor, 

Administrator.  Animal  and  Plant  Heaith 
Inspection  Service. 
[FR  Ooc.  88-23918  Filed  10-14-88;  8:45  am} 
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9  CFR  Part  91 

{Docket  No.  87-1131 

Exportation  of  Cattle;  Increasing  Pen 
Size  on  Ocean  Vessels 

agency:  Animal  and  Plant  fiealth 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  increasing  the 
maximum  size  of  pens  in  which  cattle 
may  be  shipped  in  ocean  vessels.  Cattle 
weighing  less  than  1,100  pounds  may 
now  be  shipped  in  pens  up  to  226  square 
feet.  Cattle  weighing  1.100  pounds  or 
more  may  be  shipped  in  pens  up  to  610 
square  feet  Previously,  pens  for  cattle  of 
any  size  could  be  no  larger  than  120 
square  feet.  Most  ocean  vessels 
equipped  to  transport  cattle  are  fitted 
with  pens  that  are  between  120  and  228 
square  feet;  ocean  vessels  used  to 
transport  cattle  weighing  1,100  pounds 
or  more  have  been  fitted  with  pens 
measuring  just  over  600  square  feet.  We 
have  no  evidence  that  the  larger  pens 
cause  illness  or  injury  to  cattle  shipped 
in  them.  This  rule  removes  unnecessary 
restrictions  while  maintaining  high 


standards  for  the  humane  treatment  of 
cattle  shipped  by  ocean  vessel. 
EFFECTIVE  DATE:  October  17,  1988. 
FOn  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  Bowen.  Senior  Staff 
Veterinarian,  Import-Export  and 
Emergency  Planning  Staff,  VS.  APHIS. 
USDA,  Room  806,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  207B2. 
301-436-6499. 
SUPPUMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  91 
(referred  to  below  as  the  regulations] 
concern  inspection  and  handling  of 
livestock  exported  from  the  United 
States.  Section  91.25  contains  space 
requirements  for  animals  on  ocean 
vessels. 

On  lune  9. 1987,  we  published  in  the 
Federal  Register  (52  FR  21686-21689. 
Docket  Number  86-067],  a  document 
proposing  to  amend  §  91.25(0(1)  by 
increasing,  from  120  square  feet  to  226 
square  feet,  the  maximum  allowable  size 
of  cattle  pens  on  ocean  vessels.  Our 
proposal  invited  the  submission  of 
written  comments  postmarked  on  or 
before  August  10, 1987. 

We  received  13  comments  by  this 
deadline.  Nine  supported  the  proposed 
rule  as  published.  Three  supported  the 
proposed  rule  but  favored  an  even 
greater  maximum  pen  size  of  400  or 
more  square  feet.  One  requested  that  we 
increase  pen  size  to  at  least  600  square 
feet  for  cattle  weighing  I.ICK)  pounds  or 
more. 

Insufficient  information  is  available 
concemmg  the  effect  of  pens  larger  than 
226  square  feet  on  cattle  weighing  less 
than  1.100  pounds.  Therefore,  this  final 
rule  allows  pens  of  no  more  than  Z26 
square  feet  as  proposed,  for  cattle 
weighing  less  than  1,100  pounds. 
However,  the  following  information 
concerning  larger  pens  for  heavier  cattle 
has  been  supplied  by  a  commenter  and 
verified  by  the  Office  of  Transportation. 
U.S.  Department  of  Agriculture. 

Since  1977,  approximately  9,000  cattle, 
weighing  from  1.100  to  1,800  pounds 
each,  have  been  exported  from  the 
United  States  on  two  ocean  vessels 
fitted  with  pens  of  approximately  603 
square  feet.  These  shipments  were 
authorized  by  the  U.S.  Department  of 
Agriculture  as  part  of  a  continuing 
program  of  research  to  develop  humane 
and  efficient  methods  and  equipment  for 
shipping  cattle  by  sea.  The  shipments 
were  monitored  by  the  Office  of 
Transportation.  U.S.  Department  of 
Agriculture,  and  personnel  from  the 
Department  accompanied  the  cattle  on 
some  voyages.  In  addition,  a  telension 
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camera  was  used  to  record  the  activities 
of  selected  cattle  during  one  voyage. 
.Neither  the  video  tape  nor  first-hand 
observations  revealed  any  problems 
attributable  to  pen  size.  In  fact  the 
larger  pens  gave  the  cattle  more  room  to 
lie  down  away  from  the  feeding  areas. 
Trip  reports  indicate  no  loss  of  cattle  on 
most  voyages  and  an  overall  mortality 
rale  of  less  than  one-half  of  1  percent. 
This  mortality  rate  is  no  greater  than  the 
average  mortality  rate  among  cattle 
shipped  in  pens  226  square  feet  or 
smaller.  More  than  half  of  the  lasses 
occurred  on  one  voyage  when  the  ship 
sailed  through  a  typhoon. 

This  information  indicates  that  cattle 
weighing  1,100  pounds  or  more  can  be 
shipped  safely  and  humanely  in  pens  as 
large  as  those  used  in  the  research 
project.  Rounding  off  603  square  feet  to 
610  square  feet  to  allow  fo'  slight 
variations  in  pen  sizes,  we  are, 
therefore,  increasing  the  maximum 
allowable  size  of  pens  for  cattle 
weighing  l.ltX)  pounds  or  more  to  610 
square  feet.  The  maximum  allowable 
si;:e  of  pens  for  cattle  wcighli^  less  than 
1.100  pounds  is  increased  to  226  square 
feet,  as  proposed. 

In  addition,  we  are  removing  a 
requirement  that  space  in  pens  on  ocean 
vessels  for  catUe  weighing  1.000  pounds 
or  more  shall  be  no  more  than  9  feet  in 
width.  On  ocean  vessels  with  cattle 
pens  of  226  square  feet  the  width  of  the 
pens  ranges  from  14  to  20  feet;  on  ocean 
vessels  with  pens  as  large  as  603  square 
feet  the  pens  are  approximately  28  by 
26  square  feet.  As  stated  earlier,  cattle 
shipped  in  these  pens  have  not 
sustained  any  injui'y  or  illness 
attributable  to  pen  size. 

Effective  Date 

The  Administrator.  Animal  and  Plant 
Health  Inspection  Scr\'ice,  has 
determined  that  this  rule  should  be 
made  effective  upon  publication  in  the 
Fstderal  Register.  This  is  necessary  to 
relieve  unnecessary  restrictions,  as  soon 
as  possible,  affecting  the  exportation  of 
cattle  from  the  Unit«l  States.  Most 
ocean  vessels  equipped  as  livestock 
carriers  and  available  to  call  at  U.S. 
ports  have  pens  between  120  and  226 
square  feet  These  ocean  vessels  also 
transport  catUe  for  other  major  cattle- 
exporting  countries,  most  of  which, 
including  Australia,  Canada,  Great 
Britain,  and  New  Zealand,  allow  pens 
up  to  225  or  226  square  feet  We  have 
found  no  evidence  that  pens  as  large  as 
226  square  feet  are  detrimental  to  the 
well-being  to  cattle  shipped  by  ocean 
vessel.  Continuing  to  limit  the  size  of 
cattle  pens  on  ocean  vessels  to  120 
square  feet  would  keep  cattle  exporters 
in  the  United  States  at  a  competitive 


disadvantage.  In  addition,  cattle 
weighing  1,100  pounds  or  more  have 
been  safely  transported  as  part  of  an 
experimental  program  in  pens  of  over 
600  square  feet,  and  the  carrier  involved 
has  asked  to  be  allowed  to  continue 
these  shipments  without  special  waiver. 
There  appears  to  be  no  reason  to  delay 
granting  this  request 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  informatior. 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  do  not  expect  this  rule  to  cause 
any  significant  increase  in  the  number 
or  percentage  of  cattie  exported  from 
the  United  States  by  sea.  In  1987, 130.698 
cattle  were  exported  from  the  United 
States.  Most  (61  percent)  went  to 
Canada  or  Mexico  and  were,  therefore. 
shipped  by  land.  Approximately  22 
percent  were  shipped  by  air.  and 
approximately  17  percent  were  shipped 
by  sea. 

Based  on  current  export  orders,  we 
estimate  that  about  the  same  number  of 
cattle  will  have  been  exported  from  the 
United  States  by  the  end  of  1988.  As  in 
the  past  most  cattle  exported  from  the 
United  States  will  be  shipped  by  land  to 
Canada  or  Mexico.  Our  rule  will  not 
affect  these  shipments.  We  also  expect 
the  distribution  of  catUe  exports 
between  air  and  sea  carriers  to  remain 
stable  because  the  two  types  of  carrirrs 
are  not  usually  in  direct  competition 
with  each  other  for  these  shipments.  Air 
transportation  is  used  for  relatively 
small  loads  of  cattle.  A  Boeing  747.  for 
example,  can  carry  a  maximum  of 
200.000  lbs.,  or  400  lightweight  (500-lb.) 
cattle.  By  contrast,  ocean  vessels  are 
used  for  larger  loads,  typically  between 
500  and  1,000  head  of  cattle  weighing  up 
to  1.000  lbs.  each.  Also,  whereas  most 
air  shipments  can  reach  destinations 
anywhere  in  the  worid  within  24  hours, 
sea  voyages  may  take  several  weeks. 

Furthermore,  because  our  rule 
increases  the  maximum  size  of  cattle 
pens,  no  changes  to  existing  vesp.els  are 
required  Pens  smaller  than  226  square 


feet  may  continue  to  be  used  for  cattle 
of  any  size. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S  C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  1G.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR 
3015.  Subpart  v.] 

List  of  SubjecU  in  9  CFR  Peri  91 

Animal  diseases,  AnimaJ  welfare. 
Exports,  Humane  animal  handling. 
Livestock  and  livestock  products. 
Transportation. 

Accordingly,  9  CFR  Part  91  is 
amended  as  follows: 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lOS.  112, 113.  n4a.  120 
121. 134b.  134f.  612,  613.  614,  618:  46  U.SC 
466a.  466b;  49  VS.C.  1509(d):  7  CFR  £.17.  2^1. 
and  371.2(d). 

2.  In  S  91.25(f)(1).  "nor  more  then  9 
feet"  in  the  first  sentence  is  removed, 
and  the  second  sentence  ("Pens  for 
cattle  shall  not  exceed  120  square  feet  "l 
is  revised  to  read  as  follows: 

§  91 .25    Space  requirements  for  antmals  on 
ocean  vessels. 

(f](l} '  '  *  Pens  for  cattle  weighing 
less  than  1,100  pounds  may  not  exceed 
226  square  feet  Pens  for  cattle  weighing 
1,100  pounds  or  more  may  not  exceed 
610  square  feet*  '   * 

Done  in  Wsshinfiton.  DC.  Ihiti  lllh  day  ol 
October.  1988. 
lames  W.  Clotsec, 

.Administrator.  Animal  and  Pier  t  Health 

Inspection  Service. 

[FR  Doc  80-23919  Filed  10-14-aa:  f)-45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  1S-AGL-4I 

Alteration  of  Additional  Control  Area; 
Sault  Ste.  Marto,  Mi 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

actioh:  Final  rule. ^^ 

SUIMIAIIV:  This  amendment  changes  the 
desmption  of  the  Sault  Ste.  Marie.  Ml. 
Additional  Control  Area  (ACA).  The 
Sault  Ste.  Marie  nondirectional  radio 
beacon  (NDB]  has  been 
decommissioned  and  the  current 
description  which  is  based,  in  part,  on 
the  NDB  is  no  longer  correct. 
EFFECTIVE  DATE:  09171  iLt.c,  December 
15.  1988. 
FOR  FURTHER  IRFORINATION  CONTACT: 

Lewis  W.  StiU.  Airspace  Branch  [ATO- 
240]  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591: 
telephone:  (202)  267-9250. 
SUFPLEHENTART  INFORIUATION: 

History 

On  July  8. 1988,  the  Fi\A  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  change 
the  description  of  the  Sault  Ste.  Marie, 
MI.  ACA  (53  FR  25345).  The  Sault  Ste. 
Marie  NDB  has  been  decommissioned 
and  the  current  description  which  is 
based,  in  part  on  the  NDB  is  no  longer 
correct  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4. 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  the  Sault  Ste.  Marie,  Mt 
ACA.  The  Sault  Ste.  Marie  NDB  has 
been  decommissioned  and  the  ACA 
description  has  been  amended  to 
remove  all  references  to  that  NDB.  The 
altered  description  of  the  Sault  Ste. 
Marie  ACA  slightly  expands  the  ACA 
which  includes  small  portions  of 
uncontrolled  airspace  that  will  become 
controlled  airspace.  However,  this 


change  will  not  adversely  affect  the 
fiying  public  because  all  of  the 
additional  airspace  is  over  Lake 
Superior  and  is  rarely  used. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — [1}—  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febriiary  26, 
1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safely.  Additional  control 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhorily.  49  US.C  lM8(a).  1354(a).  1510; 
Executive  Order  10654: 48  U.S.C.  iOBig) 
(Revised  Pub.  L  97-449.  January  12.  1983):  14 
CFR  11.69. 

;71.1S3    lAmcndedl 

2.  Section  71.163  is  amended  as 
follows: 

Sault  Sla.  Man*.  Nfl  (Raviaad) 

That  airspace  extending  upward  from  1.200 
feet  ACL  in  an  area  txninded  by  a  line 
beginning  at  lat  4e'33'0O'N.,  long 
84-0000' W.  to  lat  48'13'OO'N..  long. 
84"00'00-W.  to  lat  46"5a'30'N.  long. 
86"2S00'W..  10  laL  4«-07'00"N,  long. 
ag'lO'OO'W..  to  lat. 4a'2300'N,  long. 
88'33'00'W..  to  the  point  of  beginning.  The 
airspace  within  Canada  is  excluded. 

Issued  in  Washington,  DC  on  October 
4,198a 
Sbeiamo  Wugaltar, 

Acting  Manager,  Ainpoc^ftules  and 

Aeranautical Information  Division. 

IFR  Doc  SS-Z-iaeS  Filed  10-14-118:  8:45  am) 
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14  CFR  Part  71 

lAlrspaca  Doctiel  No.  U-ANM-61 

Alteration  of  VOR  Federal  Airway  V- 
68;  CO 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
AcnoK  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Federal  Airway  V-e8 
located  in  the  vicinity  of  Durango.  CO. 
The  continued  growth  of  Montrose,  CO, 
and  the  substantial  increase  of  air  traffic 
to  that  resort  area  has  created  the  need 
for  an  airway  between  Dove  Creek.  CO. 
and  the  Montrose  terminal  area.  This 
action  increases  air  safety  and  improves 
flight  planning. 

EFFECTIVE  DATE:  0901  u.tc,  December 
15.1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  SUU.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  BOO  Independence 
Avenue  SW.,  Washinton,  DC  20691: 
telephone:  (202J  287-fl2S0. 

SUPPtEMENTARY  INFORMATION: 

History 

On  May  25, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
VOR  Federal  Airway  V-68  located  in 
the  vicinity  of  Durango,  CO  (53  FR 
18857).  It  is  apparent  that  controlled 
airspace  is  necessary  between  Dove 
Creek,  CO,  and  Montrose,  CO,  due  to 
the  rapid  growth  of  Montrose  which  has 
resulted  in  a  rapid  increase  in  air  traffic. 
Therefore,  we  are  extending  V-68  to 
Montrose  which  is  located  in  the  Rocky 
Mountains.  This  action  increases  air 
safety  and  improves  traffic  flow  in  that 
area.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4. 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  VOR  Federal  Airway  V- 
68  located  in  the  vinicity  of  Chirango, 
CO.  The  continued  growth  of  Montrose, 
CO,  and  the  substantial  increase  of  air 
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traffic  to  that  resort  area  has  created  the 
need  for  an  airway  between  Dove 
Creek.  CO.  and  the  Montrose'  terminal 
area.  This  action  increases  air  safety 
and  improves  flight  planning. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mininaL  Since  tliis  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U5.C  1348(a),  1354(b).  1510: 
F.xeailive  Older  10854: 49  U.S.C  106(g) 
(Revised  Pub.  U  97-449.  lanoaiy  12, 1983):  14 
CFR  11.69. 

§71.123    lAmendedl 

2.  Section  71.123  is  amended  as 
follows: 

V-68    (Ameodedj 

By  removing  the  words  "From  Farmington. 
NM,  via"  and  subolituling  the  words  "From 
Montrose.  CO:  INT  Monlrose  200"  and  Dove 
Creek,  CO.  069'  radials:  Dove  Creek:  Cortex. 
CO:  Farmingloa  NM;" 

Issued  in  Washington.  DC.  on  October  4, 
1988. 

Sfaelomo  Wugalter, 
Acting  Manager.  Ainpace-Rulm  and 
Aeronautical  Information  Division. 

(FR  Doc.  8S-23868  Filed  10-14-88: 8:45  am| 
BIUJNO  cooc  «t10-1»-W 


14  CFR  Part  71 

I  Airspace  Docket  No.  8S-ANM-141 

Establlstiment  of  VOR  Fed«ral  Airway 
V-591  and  Alteration  of  V-134; 
Colorado 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
new  Federal  Airway  V-S91  located  in 
the  vicinity  of  Snow,  CO.  very  high 
frequency  omni-directional  radio  range 
(VOR).  The  new  Federal  Airway  V-591 
has  been  realigned  via  the  new  UNDZ 
Intersection  to  Snow  VOR.  This  action 
improves  the  departure/arrival  Dow  in 
the  Aspen.  CO,  area. 
EFFECTIVE  DATE:  0901  u.tc.,  December 
15, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Brancli  (ATO- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591: 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  20, 198&  the  F/VA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  V-134  and  establish  new 
VOR  Federal  /Urway  V-591  in  the 
Aspen,  CO,  area  (53  FR  27350). 

This  action  is  to  improve  traffic  flow 
in  the  Aspen  terminal  area.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  '.he 
FAA.  No  comments  objecting  to  the 
proposal  were  received:  however,  this 
amendment  has  mini>r  changes  from  that 
proposed  in  the  notice.  The  Carbondale 
radio  beacon  (RDN)  which  was  a  major 
facility  in  the  airway  realignment  was 
determined  to  be  unrealiable  and  did 
not  pass  flight  inspection.  Therefore,  the 
descjiption  of  V-134  remains 
unchanged.  The  description  of  new 
airway  V-591  was  changed  by  removing 
Carbondale  from  the  alignment  and 
replacing  it  with  the  UNDZ  Intersection, 
then  to  Snow  VOR  and  beyond  to 
maintain  route  continuity.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4. 
1988, 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
new  VOR  Federal  Airway  V-591  from 


Grand  Junction  to  a  new  intersection 
called  "UNDZ"  to  Snow  VOR/DME  to 
Kremmling.  CO,  VOR.  In  the  notice,  we 
proposed  to  realign  V-134  and  V-591  via 
the  Carbondale  RBN:  however,  flight 
inspection  teams  reported  Carbondale 
RBN  was  unreliable,  and  therefore,  it 
was  eliminated  from  this  docket  V-134 
will  not  have  a  description  change  at 
this  time.  This  action  improves  the 
traffic  flow  in  the  Aspen  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubJecU  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

Adoption  of  the  Ameiidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhorit)-:  49  U  S.C.  134«(a).  13541a).  1510: 
tKBCutive  Order  10854:  49  U5.C  106(g) 
(Revised  Pub.  L  97-449.  January  li  1983):  14 
CFR  11.69. 


{71.123    lAmendedl 

2.  Section  71.123  is  amended  as 
follows: 

v-591     |New| 

From  Grand  Junction.  CO:  INT  Grand 
junclion  075'  and  Snow,  CO.  208'  radials: 
Snow;  LNT  Snow  013'  and  Kremmling.  CO. 
274'  radiaU:  lo  Kremmling. 

liiEued  in  Washingion.  DC  on  Octolier  8. 
1988. 

Shelomo  Wugalter, 

Acting  Manager.  Airspace— Rales  and 
Aeronautical  Information  Division. 
(FR  Doc.  88-23870  Filed  10-14-88: 8.-45  am| 
■HUMe  cooc  49W-1S4I 
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14  CFR  Part  73 

lAlnpaca  Ooekd  Mo.  tS-AGL-241 

Change  of  Controlling  Agency  for 
Reetrtcted  Area  R-3404  Crane,  IN 

AOEMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow  Final  rule. 

SUMHARV.  This  action  changes  the 
controlling  agency  for  Restricted  Area 
R-3404  Crane.  LN.  from  Indianapolis  Air 
Route  Traffic  Control  Center  (ARTCC) 
to  Terre  Haute  Air  Traffic  Control 
Tower  (ATCT).  R-3404  is  located 
entirely  within  the  airspace  delegated  to 
Terre  Haute  ATCT.  therefore,  that 
facility  should  function  as  the 
controlling  agency. 

EFFECnvt  DATE  0901  u.l.c.  December 
15,  1988. 
POM  FURTHER  INFORMATION  CONTACT: 

Paul  Gallant.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Infonnalion  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,.  Washington.  DC  20591: 
telephone:  (202)  207-9253. 
SUPPLEIUENTAflV  INF0RIKAT1OK: 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  changes 
the  controlling  agency  for  Restricted 
Area  R-3404  from  Indianapolis  ARTCC 
to  Terre  Haute  ATCT.  FAR  Part  73.17 
defines  the  controlling  agency  as  that  air 
traffic  control  facility  that  may  authorize 
transit  through  or  flight  within  a 
restricted  area.  Since  R-3404  lies 
entirely  within  the  airspace  delegated  to 
Terre  Haute  ATCT.  thai  facility  is  the 
more  appropriate  one  to  be  designated 
as  the  controlling  agency.  Because  this 
action  is  a  minor  technical  amendment 
in  which  the  public  would  not  be 
particularly  interested.  1  find  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnecessary.  Section  73.34  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.60  dated  January  4. 
1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febriiary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 


routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas 
Adoption  of  Ibe  Amendznent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  US.C.  134S(a).  13M(a).  15ia 
1S22:  ExecuUve  Order  10854:  49  U.S.C  loeig) 
(Reviled  Pub.  I.  97-449.  lanuary  IZ  1963);  14 
can  11.69. 


i73M    [Amandadl 
Z.  Section  73.34  is  amended  as  follows: 

R-3404  Crane.  IN    (Amendad) 

By  removing  the  current  controUiog  agency 
and  substituting  tiie  following:  Controlling 
agency.  FAA.  Terre  Haule  ATCT. 

Issued  in  Washington,  DC  on  October  4, 
1988 

Sbelomo  Wogallar, 
Acting  Manager  Airspace-Rvles  and 
Aenjpautical  Infonnalion  Division. 
|FR  Doc  88-23871  Filed  10-14-88: 8:45  amj 
Blujmcooc  Mto~tl-« 


DEPARTMENT  OF  COMMERCE 
Bureau  ot  Export  Admintstratlon 
15  CFR  Part*  785  and  799 

IDoci<etNa*0501-410tl 

Shipmento  o<  Medicine  and  Medicat 
Supplies  to  Libya 

AOENCv:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

SUIMMARY:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulation'*  to  clarify 
that  shipments  of  medicine  and  medical 
supplies,  food  and  other  agricultural 
commodities  may  be  made  to  Libya,  as 
provided  by  {  785.7.  A  sentence  setting 
forth  this  policy  was  inadvertently 
altered  in  an  earlier  version  of  that 
section  (51  FR  8482).  The  new  provision 
replaces  the  current  language  regarding 
goods  exported  pursuant  to  a 
Humanitarian  License. 


EFFECTIVE  DATE:  October  17. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Muldonian.  Regulations  Branch. 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-2440. 

•UPRIBKKTARY  INFORMATION:  1. 

Because  this  rule  concerns  a  military 
and  foreign  affairs  function  of  the 
United  States,  it  Is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  122S1,  and  it  is 
not  subject  to  the  requirements  of  the 
Order  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(EAA)  (SO  U.S.C  app.  Z412(a)),  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedures 
Act  (APA)  (5  U.S.C  553).  including  those 
requiring  publication  of  a  proposed 
rulemaking,  an  opportunity  for  pubbc 
comment,  and  a  delay  in  effective  date. 
This  rule  is  also  exempt  from  these  APA 
requirements  because  it  involves  a 
military  and  foreign  affairs  function  of 
the  United  States.  This  rule  is  not 
subject  to  the  requirements  of  13(b)  of 
the  EAA  because  it  is  not  imposing  new 
controls.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comments 
be  given  for  this  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis. 
Export  Administration,  U.S.  I}epartment 
of  Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
653)  or  by  any  other  law  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a)).  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  involve  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq). 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 
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List  of  Subjects  in  IS  CFR  Parts  785  and 

799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (IS  CFR 
Parts  768-799)  are  amended  as  follows: 

PARTS  785  AND  799— { AMENDED) 

1.  The  authority  citation  for  15  CFR 
Parts  785  and  799  continues  to  read  as 
follows: 

Autbodty:  Pub.  L  96-72.  93  Slat.  503  (50 
U.S.C  app.  2401  el  seq.y  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  and  by  Pub.  L. 
99-64  of  )uly  12.  1985:  E.0. 12525  of  luly  12. 
1985  (50  FR  28757.  July  16,  1985):  Pub.  L  95- 
223  of  December  28, 1977  (SO  U.S.C.  1701  et 
seq.\,  E.0. 12532  of  September  9. 1985  (SO  FR 
36861,  September  10. 1985)  as  affected  by 
notice  of  September  4. 1988  (51  FR  31925, 
September  8. 1988):  Pub.  L  99-440  of  October 
2. 1988  (22  U.S.C  SOOl  et  seq):  and  EC.  1Z571 
of  October  27. 1986  (51  FR  39505.  October  29. 
19861. 

2.  The  second  sentence  of  paragraph 
(a)  of  !  765.7  is  revised  to  read  as 
follows: 

§7(5.7    Country  Group  S:  Ubya. 


(a) '  *  *  Except  from  this  licensmg 
requirement  are  medicines  and  medical 
supplies,  food  and  other  agricultural 
commodities,  and  commodities  and  data 
exported  pursuant  to  special  general 
licenses  described  in  Parts  771  and  779. 


§799.1     [AMENOEOI 

3.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List)  the  entries 
listed  below  are  amended  by  revising 
the  Validated  License  Required 
paragraph  to  read:  "Country  Groups  SZ, 
and  as  required  by  Special  South  Africa 
policy  below,  except  that  a  validated 
license  is  not  required  for  exports  to 
Libya  (Country  Group  S|  of  medicines 
and  medical  supplies." 

Ckimmodity  Group  5  (Electronics  and 
Precision  Instruments),  ECCN  eS99G; 

Commodity  Group  6  (Metals.  Minerals 
and  their  Manufactures).  ECCN  66.99G; 
and 

Commodity  Group  8  (Rubber  and 
Rubber  Products).  ECCN  6899G. 

Dated:  October  11. 198& 
Michael  E.  Zachaiis. 
Assistant  Secretory  for  Export 
A  dministrotion. 

|FR  Doc.  88-23887  Rlad  10-14-88;  8:45  am) 
MLUNQ  COOC  SS10.OT-M 


AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1507 

Privacy  Act 

AOEMCV:  African  Development 

Foundation. 

ACTION:  Final  rule. 

SUMHARV:  This  action  establishes  the 
policies  and  procedures  to  be  followed 
by  the  African  Development  Foundation, 
in  accordance  with  the  requirements  of 
the  Privacy  Act,  to  safeguard  systems  of 
records  containing  personnel 
information,  and  to  ensure  that  such 
records  contain  only  accurate,  relevant, 
timely,  and  materia)  information.  The 
regulations  include  procedures  for 
individuals  to  identify  records 
maintained  by  the  Foundation  which 
contain  infonnalion  about  them,  and  to 
request  the  correction  or  deletion  of 
records  which  are  deemed  inaccurate, 
immaterial,  or  untimely:  and  establishes 
fees  for  costs  associated  with 
responding  to  such  requests. 
EFFECTIVE  DATE:  December  16, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Magid,  General  Counsel,  Tom 
Wilson,  Director,  Administration  and 
Finance.  (202)  673-3916 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
16153-16156  of  the  Federal  Register  of 
May  S,  1988,  and  invited  comments  for 
60  days  ending  July  5, 1988.  No 
comments  were  received. 

Executive  Cider  12291 

The  African  Development  Foundation 
has  determined  that  this  nile  is  not  a 
major  rule  for  the  purpose  of  E.0 12291 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  on  the  public. 

Regulatory  Flexibility  Act  of  1980 

The  President  of  the  Foundation 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  22  CFR  Part  1507 

Privacy. 

Accordingly,  Part  1507  is  added  to  22 
CFR  Chapter  XV  to  read  as  follows: 


PART  1507— RULES  SAFEGUARDING 
PERSONAL  INFORMATION 

s«. 

1507.1  Purpose. 

1507.2  General  potides. 

1507.3  Deflnilions. 

1507.4  Conditions  of  disclosure. 

15075  Accounting  for  disclosure  of  records. 

1507.6  Access  to  records. 

1507.7  Contents  of  record  systems. 

1507.8  Fees. 

1507.9  )udicial  review. 

1507.10  Exemptions. 

1507.11  MaUing  UsL 

1507.12  Criminal  penaJties. 

1507.13  Reports. 
Authority:  5  U.SC.  S22a. 

§  1507.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  basic  policies  of  the  African 
Development  Foundation  ("the 
Foundation"  or  "ADF")  governing  the 
maintenance  of  systems  of  records 
containing  personal  information  as 
defined  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a). 

{1507.2    General  policlM. 

It  is  the  policy  of  the  Foundation  to 
safeguard  the  right  of  privacy  of  any 
individual  as  to  whom  the  Foundation 
maintains  personal  information  in  any 
records  system,  and  to  provide  such 
individuals  with  appropriate  and 
complete  access  to  such  records, 
including  adequate  opportunity  to 
correct  any  errors  in  said  records.  It  is 
further  the  policy  of  the  Foundation  to 
maintain  its  records  in  such  a  fashion 
that  the  information  contained  therein 
is,  and  remains,  material  and  relevant  to 
the  purposes  for  which  it  is  collected. 
Information  in  such  records  will  be 
collected,  maintained,  used  or 
disseminated  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  and  that  adequate 
safeguards  are  provided  to  prevent 
misuse  of  such  information.  Exemptions 
from  records  requirements  provided  in  5 
U.S.C  552a  will  be  permitted  only  where 
an  important  public  policy  need  for  such 
exemptions  has  been  determined 
pursuant  to  specific  statutory  authority 

S1S07J    DefMUons. 

(a)  "Record"  means  any  document, 
collection,  or  grouping  of  information 
about  an  individual  maintained  by  the 
Foundation,  including  but  not  limited  to 
information  regarding  education, 
financial  transactions,  medical  history, 
criminal  or  employment  history,  or  any 
other  personal  information  which 
contains  the  name  or  personal 
identification  number,  symbol, 
photograph,  or  other  identifying 
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particular  assigned  to  such  individual, 
such  as  a  finger  or  voiceprint 

(b)  "System  of  Records"  means  a 
group  of  any  records  under  the  control 
of  the  Foundation  from  which 
information  is  retrieved  by  use  of  the 
name  of  an  individual  or  by  some 
identifying  particular  assigned  to  the 
individual. 

(c)  "Routine  Use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

(d)  The  term  "Foundation"  means  the 
African  Development  Foundation  or  any 
component  thereof. 

(e)  The  term  "individual"  means  any 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  to  permanent 
residence. 

(f)  The  term  "maintain"  includes  the 
maintenance,  collection,  use  or 
dissemination  of  any  record. 

(g)  The  term  "Act"  means  the  Privacy 
Act  of  1974  (S  U.S.C.  552a)  as  amended 
from  time  to  time. 

9  1507.4    Conditions  of  disdotur^ 

The  Foundation  will  not  disclose  any 
record  contained  in  a  system  of  records 
by  any  means  of  communication  to  any 
person  or  any  other  agency  except  by 
written  request  or  prior  written  consent 
of  the  individual  to  whom  the  record 
pertains  or  his  or  her  agent  or  attorney, 
unless  such  disclosure  is: 

(a)  To  those  officers  and  employees  of 
the  Foundation  who  have  a  need  for  the 
records  in  the  official  performance  of 
their  duties; 

(b)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552): 

(c)  For  a  routine  use  of  the  record 
compatible  with  the  purpose  for  which  it 
was  collected; 

(d)  To  the  Bureau  of  the  Census  for 
purpose  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  Title  13,  United  States  Code: 

(e)  To  a  recipient  who  has  provided 
the  Foundation  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporiing  record,  and  the  record  is  to  be 
transferred  to  a  form  that  is  not 
individually  identifiable; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  U.S.  Government,  or  for  evaluation 
by  the  Administrator  of  General 
Services,  or  designee,  to  determine 
whether  the  record  has  such  value; 

(g)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  Slates  for  a  civil  or 


criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
Foundation  specifying  the  particular 
portion  desired  and  the  taw  enforcement 
activity  for  which  the  record  is  sought: 

(h)  To  a  person,  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual,  if, 
promptly  following  such  disclosure, 
notification  is  transmitted  (o  the  last 
known  address  of  the  individual  to 
whom  the  record  pertains: 

(i)  To  either  House  of  Congress,  or,  to 
the  extent  of  matters  tvithin  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee: 

(j)  To  the  Comptroller  General,  or  any 
authorized  representative,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction.  If  any  record 
disclosed  under  compulsory  legal 
process  is  subsequently  made  public  by 
the  court  which  issued  it,  the  Foundation 
must  make  a  reasonable  effort  to  notify 
the  individual  to  whom  the  record 
pertains  of  such  disclosure. 

(1)  To  consumer  reporiing  agencies  as 
defined  in  31  U.S.C.  370(a)(3)  in 
accordance  with  31  U.S.C  3711,  and 
under  contracts  for  collection  services 
as  authorized  in  31  U.S.C.  3718. 

§  1S07.S    Accounting  for  dtsctosure  of 


(a)  With  respect  to  each  system  of 
records  under  ADF  control,  the 
Foundation  will  keep  an  accurate 
accounting  of  routine  disclosures,  except 
those  made  to  employees  of  the 
Foundation  in  the  normal  course  of 
duties  or  pursuant  to  the  provisions  of 
the  Freedom  of  Information  Act.  Such 
accounting  shall  contain  the  following: 

(1)  The  dale,  nature  and  purpose  of 
each  disclosure,  and  the  name  and 
address  of  the  person  or  agency  to 
whom  the  disclosure  is  made: 

(2)  Sufficient  information  to  permit  the 
construction  of  a  Usting  of  all 
disclosures  at  appropriate  periodic 
intervals;  and 

(3)  The  justification  or  basis  upon 
which  any  release  was  made  including 
any  written  documentation  required. 

(b)  The  Foundation  will  retain  the 
accounting  made  under  this  section  for 
at  least  5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made. 

(c)  Except  for  disclosure  made  under 
paragraph  (g)  of  $  1503.3,  the  Foundation 
will  make  the  accounting  under 
paragraph  (a)  of  this  section  available  to 


the  individual  named  in  the  record  at  his 
or  her  request. 

(d)  The  Foundation  will  inform  any 
person  or  other  agency  about  any 
correction  or  notation  of  dispute  made 
by  the  agency  of  any  record  that  has 
been  disclosed  to  the  person  or  agency  if 
an  accounting  of  the  disclosure  was 
made. 

S  1507.6    Acc«sa  to  rtcord*. 

(a)  Except  as  otherwise  provided  by 
law  or  regulation,  any  individual,  upon 
request  made  either  in  writing  or  in 
person  during  regular  business  hours, 
shall  be  provided  access  to  his  or  her 
record  or  to  any  information  periaining 
to  him  or  her  which  is  contained  in  a 
system  of  records  maintained  by  the 
Foundation.  The  individual  wiU  be 
permitted  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion 
thereof  in  a  form  comprehensible  to  him 
or  her.  Nothing  in  5  U.S.C.  552a. 
however,  allows  an  individual  access  to 
any  information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 

(b)  An  individual  will  be  notified, 
upon  request,  if  any  Foundation  system 
of  records  contains  a  record  pertaining 
to  him  or  her.  Such  request  may  be  made 
in  person  during  regular  business  hours, 
or  in  writing  over  the  signature  of  the 
person  making  the  request.  Individuals 
requesting  the  information  will  be 
required  to  identify  themselves  by 
providing  their  names,  addresses,  and  a 
signature.  If  they  are  requesting 
disclosure  in  person,  they  are  also 
required  to  show  an  identification  card, 
such  as  a  drivers  license,  containing  a 
phoio  and  a  sample  signature.  If  the 
request  is  received  through  the  mail,  the 
Foundation  may  request  such 
information  as  may  be  necessary  to 
assure  that  the  requesting  individual  is 
properly  identified.  This  may  include  a 
requirement  that  the  request  be 
notarized  with  a  notation  that  the  notary 
received  an  acknowledgement  of 
identity  from  the  requester. 

(c)  A  record  may  be  disclosed  to  a 
representative  of  the  person  to  whom  a 
record  relates  when  the  representative 
is  authorized  in  writing  by  such  person 
to  have  access. 

(d)  Requests  for  access  to  or  copies  of 
records  should  contain,  at  a  minimum. 
identifying  information  needed  to  locate 
any  given  record,  and  a  brief  description 
of  the  item  or  items  of  information 
required.  If  the  Individual  wishes  access 
to  specific  documents,  the  request 
should  identify  or  describe,  as  nearly  as 
possible,  such  documents.  The  request 
should  be  made  to  the  Director. 
Administration  and  Finance.  African 


Federal  Register  /  Vol.  53,  No.  200  /  Monday,  October  17.  3988  /  Rules  and  Regulations         40413 


Development  Foundation.  1625 
Massachusetts  Avenue  NW..  Suite  600, 
Washington,  DC  20036.  Personal 
contacts  should  normally  be  made 
during  the  regular  duty  hours  of  the 
officer  concerned,  which  are  8:30  a.m.  to 
5:00  p.m.  Monday  through  Friday. 

(e)  A  request  made  in  person  will  be 
promptly  compUed  with  if  the  records 
sought  are  in  the  immediate  custody  of 
the  Foundation.  Mail  or  personal 
requests  for  documents  which  are  not  in 
the  immediate  custody  of  ADF  or  which 
are  otherwise  not  immediately 
available,  will  be  acknowledged  vrithin 
len  working  days  of  receipt,  and  the 
records  will  be  provided  as  promptly 
thereafter  as  possible. 

(f)  Special  procedures  may  be 
established  by  the  President  of  the 
Foundation  governing  the  disclosure  to 
an  individual  of  his  or  her  medical 
records,  including  psychological  records. 

(g)  Any  individual  may  request  the 
Director,  Administration  and  Finance,  to 
amend  any  Foundation  record 
pertaining  to  him  or  her.  Not  later  than 
10  working  days  after  the  date  of  receipt 
of  such  request,  the  Director, 
Administration  and  Finance,  or  his/her 
designee,  will  acknowledge  such  receipt 
in  writing.  Promptly  after  acknowledging 
receipt  of  a  request,  the  Director. 
Administration  and  Finance  or  his/her 
designee  will: 

(1)  Correct  any  portion  of  the  record 
which  the  individual  believes  is  not 
accurate,  relevant,  timely,  or  complete; 
or 

(21)  Inform  the  individual  of  the 
Foundation's  refusal  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  the  refusal,  the 
procedures  by  which  the  individual  may 
request  a  review  of  that  refusal  by  the 
President  of  the  Foundation,  or  his/her 
designee,  and  the  name  and  address  of 
such  official;  or 

(3)  Refer  the  request  to  the  agency 
that  has  control  of  and  maintains  the 
record  when  the  record  requested  is  not 
the  property  of  the  Foundation,  but  of 
the  controlling  agency. 

(h)  Any  individual  who  disagrees  with 
the  refusal  of  the  Director. 
Administration  and  Finance  to  amend 
his  or  her  record  may  request  a  review 
of  that  refusal.  Such  request  for  review 
must  be  made  vnthin  30  days  after 
receipt  by  the  requester  of  the  initial 
refusal  to  amend.  The  President  of  the 
Foundation,  or  designee,  will  complete 
such  review  not  later  than  30  working 
days  from  the  date  on  which  the 
individual  requests  such  review,  and 
make  a  final  determination,  unless  for 
good  cause  shown,  the  President  or 
designee  extends  such  30-day  period 
and  notifies  the  rw^uester  in  writing  that 


additional  time  is  required  to  complete 
the  review.  If.  after  review,  the  President 
or  designee  refuses  lo  amend  the  record 
in  accordance  with  the  request  the 
individual  will  be  advised  of  the  right  to 
file  with  the  Foundation  a  concise 
statement  setting  forth  the  reasons  for 
his  or  her  disagreement  with  the  refusal, 
and  also  advised  of  the  provisions  in  the 
Act  for  judicial  review  of  the  President's 
determination. 

(i)  In  any  disclosure  containing 
information  about  which  the  individual 
has  filed  a  statement  under  paragraph 
(g]  of  this  section,  the  Foundation  will 
clearly  note  any  part  of  the  record  which 
is  disputed  and  provide  copies  of  the 
statement  and,  if  the  Foundation  deems 
it  appropriate,  copies  of  a  concise 
statement  of  the  Foundation's  reasons 
for  not  making  the  amendment 
requested,  to  persons  or  other  agencies 
to  whom  the  disputed  record  has  been 
disclosed. 

(1507.7    Contents  o(  rvcordt  systems. 

(a)  TTie  Foundation  will  maintain  in  its 
records  only  such  information  about  an 
individual  as  Is  accurate,  relevant,  and 
necessary  to  accomplish  the  purpose  for 
which  it  was  acquired  as  authorized  by 
statute  or  Executive  Order. 

(b)  The  Foundation  will  collect 
information,  to  the  greatest  extent 
practicable,  directly  from  the  individual 
to  whom  the  record  pertains  when  the 
information  may  result  in  adverse 
determinations  about  the  individual's 
rights,  benefits  and  privileges  under 
Federal  programs. 

(c)  The  Foundation  will  inform  each 
individual  whom  it  asks  to  supply 
information  on  any  form  whidi  it  uses  lo 
collect  the  information,  or  on  a  separate 
form  that  can  be  retained  by  the 
individual,  of: 

(1)  The  authority  which  authorizes  the 
solicitation  of  the  information  and 
whether  provision  of  such  information  is 
mandatory  or  voluntary; 

(2)  The  purpose  or  purposes  for  which 
the  information  is  intended  to  be  used; 

(3)  Tlie  routine  uses  which  may  be 
made  of  the  information,  as  published 
pursuant  lo  paragraph  (d)  of  this  section: 
and 

(4)  The  effects  on  the  individual,  if 
any.  of  not  providing  all  or  any  part  of 
the  requested  informadon. 

(d)  Subject  to  the  provisions  of 
paragraph  (k)  of  this  section,  the 
Foundation  will  publish  in  the  Federal 
Renter,  at  least  a  notice  of  the 
existence  and  character  of  its  sytem(s) 
of  records  upon  establishment  or 
revision.  This  notice  will  include: 

(1)  The  name  and  location  of  the 
system  or  systems; 


(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system  or  systems; 

(3)  The  categories  of  records 
maintained  in  the  system  or  sytems; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system  or  systems, 
including  the  categories  of  users,  and  the 
purpose  of  such  use; 

(5)  The  policies  and  practices  of  the 
Foundation  regarding  storage, 
retrievability.  access  controls,  retention, 
and  disposal  of  the  record; 

(6)  The  title  and  business  address  of 
the  Foundation  official  or  officials 
responsible  for  the  system  or  systems  of 
records: 

(7)  The  Foundation's  procedures 
whereby  an  individual  can  be  notified  at 
his  or  her  request  if  the  system  or 
systems  of  records  contains  a  record 
pertaining  to  him  or  her 

(8)  The  Foundation's  procedures 
whereby  an  individual  can  be  notified  at 
him  or  her  request  how  he  or  she  can 
gain  access  to  any  record  pertaining  to 
him  or  her  contained  in  the  system  or 
systems  of  records,  and  how  he  or  she 
can  contest  its  content;  and 

(9)  The  categories  of  sources  of 
records  in  the  system  or  systems. 

(e)  All  records  used  by  the  Foundation 
in  making  any  determination  about  any 
individual  will  be  maintained  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  the  determination. 

(f)  Before  disseminating  any  record 
about  an  individual  to  any  person  other 
than  an  agency  or  pursuant  to  5  U.S.C 
552.  the  Foundation  will  make 
reasonable  efforts  to  assure  that  such 
records  are  accurate,  complete,  timely, 
and  relevant  for  Foundation  purposes. 

(g)  The  Foundation  will  maintain  no 
record  describing  how  any  individual 
exercises  rights  guaranteed  by  the  Fu^t 
Amendment  of  the  Constitution  of  the 
United  States  unless  expressly 
authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained,  or  unless  pertinent  lo,  and 
within  the  scope  of,  an  authorized  law 
enforcement  activity. 

(h)  The  Foundation  will  establish 
rules  of  conduct  for  persons  involved  in 
the  de.«ign.  development,  operation,  or 
maintenance  of  any  system  of  records, 
or  in  maintaining  any  record.  Each  such 
person  will  be  instructed  regarding  such 
rules  and  the  requirements  of  5  U.S.C. 
552a.  The  iniitruclion  will  include  any 
other  rules  and  procedures  adopted 
pursuant  to  5  VS.C.  552a.  and  the 
penalties  provided  for  noncompliance - 

(i)  The  Foundation  will  establish 
appropriate  administrative,  technical. 
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and  physical  safeguards  to  insure  the 
security  and  confidentiality  of  records 
and  to  protect  against  any  anticipated 
threats  or  hazards  to  their  security  or 
integrity  which  could  result  in 
substantial  harm,  embarrassment 
inconvenience,  or  unfairness  to  any 
individual  on  whom  information  is 
maintained. 

(j)  At  least  30  days  prior  to  the 
publication  of  the  notice  in  the  Federal 
Register  regarding  the  routine  use  of  the 
records  contained  in  the  Foundation's 
system  or  systems  of  records,  including 
the  categories  of  users  and  the  purpose 
of  such  use  pursuant  to  paragraph  (d)  of 
this  section,  the  Foundation  will  also: 

(1)  Publish  a  notice  in  the  Federal 
Register  of  any  new  or  revised  use  of  the 
information  in  the  system  or  systems 
maintained  by  the  Foundation;  and 

(2)  Provide  an  opportunity  for 
interested  persons  to  submit  written 
data,  views,  or  arguments  to  the 
Foundation. 


;  1507.« 

Fees  to  be  charged,  if  any.  to  any 
individual  for  making  copies  of  his  or 
her  record  will  be  as  follows: 

(a)  Photocopy  reproductions  from  all 
types  of  copying  processes,  each 
reproduction  image.  SO.IO  per  page. 

(b)  Where  the  Foundation  undertakes 
to  perform  for  an  individual  making  a 
request,  or  for  any  other  person,  services 
which  are  very  clearly  not  required  to  be 
performed  under  section  55Za.  Title  5. 
United  States  Code,  either  voluntarily  or 
because  such  services  are  required  by 
some  other  law  (e.g..  the  formal 
certification  of  records  as  true  copies, 
attestation  under  the  seal  of  the 
Foundation,  etc),  the  question  of 
charging  fees  for  such  services  will  be 
determined  by  the  Director  of 
Administration  and  Finance.  In  light  of 
the  Federal  user  charge  statute  (31 
U.S.C.  4a3a),  and  any  other  applicable 
law. 

(c)  No  fees  shall  be  charged  for  search 
time  expended  by  the  Foundation  to 
produce  a  record. 

{1S07.9    Judicial  r«vt«>. 

Any  person  may  file  a  complaint 
against  the  Foundation  in  the 
appropriate  U.S.  district  court  as 
provided  in  5  U.S.C.  S52a(g).  whenever 
the  Foundation: 

(a)  Makes  a  determination  not  to 
amend  an  individual's  record  in 
accordance  with  his  or  her  request,  or 
fails  to  make  such  review  in  conformity 
with  that  section;  or 

(b)  Refuses  to  comply  with  an 
individual's  request;  or 

(c)  Fails  to  maintain  any  record 
concerning  an  individual  with  such 


accuracy,  relevance,  timeliness,  and 
completeness  as  is  necessary  to  assure 
fairness  in  any  determination  relating  to 
the  qualifications,  character,  rights  or 
opportunities  of,  or  beneflts  to  the 
individual  that  may  be  made  on  the 
basis  of  such  record,  and  consequently  a 
determination  is  made  which  is  adverse 
to  the  individual;  or 

(d)  Fails  to  comply  with  any  other 
provision  of  5  U.S.C.  552a.  or  any 
Foundation  regulation  promulgated 
thereunder.  In  any  such  a  way  as  to 
have  an  adverse  effect  on  an  individual. 

{1507.10    Eiemption*. 

No  Foundation  system  or  systems  of 
records,  as  such,  are  exempted  &om  the 
provisions  of  5  U.S.C.  552a.  as  permitted 
under  certain  conditions  by  5  IJ.S.C 
5S2a  (j)  and  (k). 

;  1507.11    HaMnglM. 

An  individual's  name  and  address 
may  not  be  sold  or  rented  by  the 
Foundation  unless  such  action  is 
specifically  authorized  by  law.  This 
section  does  not  require  the  withholding 
of  names  and  addresses  otherwise 
permitted  to  be  made  public 

;  1507.12    Criminal  panaWab 

Section  552a(e),  Title  5.  United  States 
Code,  provides  that: 

(a)  Any  officer  or  employee  of  the 
Foundation,  who.  by  virtue  of  his  or  her 
employment  or  official  position,  has 
possession  of.  or  access  to.  Foundation 
records  which  contain  individually 
identifiable  information,  the  disclosure 
of  which  is  prohibited  by  5  U.S.C.  552a. 
and  who  knowing  that  disclosure  of  the 
specific  material  is  so  prohibited, 
willfully  discloses  the  material  in  any 
manner  to  any  person  or  agency  not 
entitled  to  receive  it.  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
S5.000. 

(b)  Any  officer  or  employee  of  the 
Foundation  who  willfully  maintains  a 
system  of  records  without  meeting  the 
notice  requirements  of  5  U.S.C. 
5S2a(eJ(4)  shall  be  guilty  of  a 
misdemeanor  and  Hned  not  more  than 
$5,000. 

(c}  Any  person  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  the 
Foundation  under  false  pretenses  shall 
be  guilty  of  a  misdemeanor  and  fmed 
not  more  than  $5,000. 

§1507.13    Raports. 

(a)  The  Foundation  shall  provide  to 
Congress  and  the  Office  of  Management 
and  Budget  advance  notice  of  any 
proposal  to  establish  or  alter  any  system 
or  records  as  defined  herein.  This  report 
will  be  submitted  in  accordance  with 


guidelines  provided  by  the  OfHce  of 
Management  and  Budget. 

(b)  If  at  any  time  Foundation  system 
or  systems  of  records  is  determined  to 
be  exempt  from  the  application  of  5 
U.S.C.  552a  in  accordance  with  the 
provisions  of  5  U.S.C.  552a  (j)  and  (k). 
the  records  contained  in  such  system  or 
systems  will  be  separately  listed  and 
reported  to  the  Office  of  Management 
and  Budget  in  accordance  with  the  then 
prevailing  guidelines  and  instructions  of 
that  office. 

Dated:  April  za.  1988. 
Leonattl  H.  Robinson,  |r.. 
President,  African  Development  Foundation. 
|FR  Doc.  BS-23857  Filed  10-14-88:  8:45  am) 
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DEPARTMENT  OF  -raANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(CG011-«»-021 

Regulated  Navigation  Area;  Santa 
Catallna  Island,  CA 

agency:  Coast  Guard,  OCT. 
atmoN:  Final  nile. 

summary:  The  Coast  Guard  has 
determined  that  the  Regulated 
Navigation  Area  at  Isthmus  Cove. 
Catalina  Island,  California  is  no  longer 
justified.  For  this  reason,  the  Coast 
Guard  is  deleting  the  Regulated 
Navigation  Area  at  Isthmus  Cove. 
EFraCTivt  oaTE  November  16.  IBBS. 

FOn  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Michael  Lodge. 
OfTice  of  Aids  to  Navigation.  Eleventh 
Coast  Guard  District  400  Oceangate. 
Long  Beach.  CA  90822-5399.  Phone 
number  (213)  499-5410. 

SUPPLEMENTARY  INFORMATION:  On  |une 

6, 1988.  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (53 
FR  20653)-  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Junior  Grade  Michael  J. 
Lodge,  project  officer,  and  Lieutenant  G. 
R.  Wheatley.  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Comments 

No  comments  were  received 
addressing  this  rule  making. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231.  and  50  U.S.C. 
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191  as  set  out  in  the  authority  citation 
for  all  of  Part  165. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and  non- 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  have 
minor  impact  because  the  deletion  of  the 
Regulated  Navigation  Area  will  increase 
the  area  available  for  vessels  to  anchor. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  16S 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
105  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  16S-{  AMENDED) 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authoril)':  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-llg|. 
6.04-1,  6  04-6  and  180.5. 

§  165.1110    IRamovedl 

2.  Section  165.1110  is  removed. 
Duled:  October  4. 1988. 

Terry  Lucas, 

Captain.  US.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  Oisttict.  .Acting. 
\n  Doc  88-23927  Filed  10-14-88:  a45  am) 
BILUNQ  COOC  M10-l4-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3461-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency;  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Final  rulemaking. 

SUMMARY:  The  USEPA  announces 
disapproval  of  the  Chicago  portion  of 
the  Illinois  State  Implementation  Plan 
(SIP)  for  Ozone  and  the  exten.sion  under 
section  110(aJ(2)(I)  of  the  Clean  Air  Act 


(Act)  of  a  pre-existing  construction  ban 
on  new  and  modified  major  sources  of 
volatile  organic  compounds  (VOC).  a 
precursor  of  ozone  pollution,  located  in 
that  area.  USEPA's  action  is  based  upon 
a  plan  which  was  submitted  by  the  State 
to  satisfy  the  requirements  of  Part  D  of 
the  Act. 

EFFECTIVE  DATE:  The  fmal  rulemaking 
becomes  effective  on  November  16. 
1988. 

ADDRESSES:  Copies  of  the  SIP  revisions, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano.  at  (312) 
886-6036.  before  visiting  the  Regional  V 
Office). 

U.S.  Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch. 
230  South  Dearborn  Street  Chicago. 
Illinois  60604. 
Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control.  2200  Churchill  Road. 
Springfield.  Illinois  62706. 
A  copy  of  today's  disapproved 
revisions  to  the  Illinois  SIP  is  available 
for  inspection  at:  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTMER  INFORMATION  CONTACT 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V.  Chicago. 
Illinois  60604.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  July  14. 1987  (52  FR  284241.  the 
United  Slates  Environmental  Protection 
Agency  (USEPA)  proposed  to 
disapprove  a  revision  to  the  Illinois  SIP 
because  the  revision  did  not  satisfy  the 
requirements  of  Part  D  of  the  Act.  While 
the  July  4, 1987.  proposed  rulemaking 
concerned  the  SIP  for  the  Illinois  portion 
of  both  the  Chicago  and  East  St.  Louis 
Metropolitan  areas,  today's  final  rule 
only  concerns  the  SIP  for  the  Illinois 
portion  of  Chicago  area.  The  Chicago 
area  ozone  demonstration  includes  six 
Counties:  Cook.  DuPage.  Kane.  Lake, 
McHenry  and  Will.  Four  of  these 
Counties.  Cook.  DuPage.  Kane  and  Lake, 
are  presently  designated  as  not  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone.  USEPA's 
final  action  on  the  SIP  for  the  East  St 
Louis  area  will  be  the  subject  of  a 
separate  rulemaking.  In  the  July  14, 1987 
notice  USEPA  cited  several  deficiencies 
which  are  paraphrased  below. 

1.  ITie  SIP  revision  did  not  contain  a 
persuasive  demonstration  that  the 


Chicago  ozone  nonattainment  area 
would  attain  compliance  with  the  ozone 
national  ambient  air  quality  standards 
(NAAQS)  by  December  31. 1987.  or  any 
near-tenn.  fixed  date  thereafter.  USEPA 
based  this  conclusion  on  two  facts.  First, 
the  State  was  behind  schedule  in 
adopting  all  stationary  source  control 
measures.  Thus  it  was  unlikely  that 
Illinois  could  achieve  all  the  projected 
emission  reductions  by  December  31. 
1987  or  even  shortly  thereafter.  Second, 
air  quality  data  for  1984-1986  showed 
little  or  no  improvement  over  the  197ft- 
81  peak  levels;  that  information  called 
into  question  whether  or  not  the  quaUty 
of  emission  reductions  that  the  plan  had 
projected  would  be  achieved  by  the 
control  measures  adopted  would  be 
enough  to  produce  attainment  in  the 
near  term. 

2.  Due  10  delays  in  adopting  certain 
control  measures,  the  Slate  failed  to 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  of  the  Ozone 
NAAQS. 

3.  The  State  failed  to  adopt  the 
required  lEPA/Secretary  of  State  jomt 
memorandum  Technical  Prvcedurvs  for 
Enforcement,  an  essential  portion  of 
Illinois'  vehicle  inspection  and 
maintenance  program. 

(II  should  be  noted  that  the  joint 
memorandum  was  finally  adopted  and 
submitted  to  USEPA  on  July  1. 1987. 
thereby  eliminating  this  third 
deficiency.) 

USEPA  also  proposed  to  extend  a  pre- 
existing major  source  construction  ban 
imposed  pursuant  to  section  110(a)(2)(l) 
of  the  Act  for  the  Illinois  portions  of  the 
Chicago  ozone  nonattainment  area. 

Section  110(a)(2)(I)  growth  resbictions 
have  been  in  effect  in  all  Illinois  primary 
nonattainment  areas  (as  to  all  pollutants 
for  which  those  areas  are  designated 
primary  nonattainment)  since  May  26. 
1981.  when  the  Seventh  Circuit  Co\it\  of 
Appeals  invalidated  USEPA's  approval 
of  the  State's  new  source  review  rules 
on  Slate  law  procedural  grounds.  See 
CBE  V.  EPA  649  F.2d  522  (7lh  Cir.  1987). 

USEPA  received  comments  on  the 
General  Preamble  to  the  July  14. 1987 
proposed  disapproval  of  a  number  of 
ozone  and  carbon  monoxide  plans  and 
on  the  specific  proposal  to  disapprove 
the  Illinois  SIP  revision.  This  final 
rulemaking  responds  only  to  the 
comments  on  the  proposal  to  disapprove 
the  Illinois  Ozone  SIP.  USEPA  will 
respond  to  comments  on  the  General 
Preamble  that  do  not  relate  to  the 
Illinois  SIP  rulemaking  in  a  subsequent 
Federal  Register  notice,  in  connection 
with  USEPA's  final  Po8t-1987  Ozone 
Nonattainment  Policy. 
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Tod<iy'8  final  rulemaking  disapproves 
thai  portion  of  the  Illinois  Ozone  SIP 
which  deals  with  the  Chicago 
nonatlaimnent  area  because  it  docs  not 
satisfy  the  requirements  of  Part  D  of  the 
Act.  In  particular,  the  plan  neither 
includes  a  persuasive  demonstration 
that  the  Chicago  area  will  attain  the 
ozone  NAAQS  by  any  near-term  fixed 
dale,  nor  shows  reasonable  further 
progress  toward  attainment  of  the  ozone 
NAAQS,  In  the  future.  USEPA  will  take 
separate  rulemaking  action  on  each 
component  of  the  Illinois  plan  other  than 
the  attainment  and  RFP  demonstrations 
for  Chicago,  which  are  formally 
disapproved  today.  Some  of  the 
comments  that  follow  deal  with  both  the 
Chicago  and  East  St.  Louis  areas.  Today. 
USEPA  will  respond  only  with  regard  to 
comments  related  to  Chicago.  In  the 
future.  USEPA  will  take  formal 
rulemaking  action  with  respect  to  the 
East  St.  Louis  portion  of  the  IlUnois 
Ozone  SIP  revision. 

This  final  rulemaking  also  extends  the 
construction  ban  already  imposed 
pursuant  to  Section  110(a)(2)(I)  of  the 
Act,  on  major  new  stationary  sources 
and  major  modifications  of  stationary 
sources  of  VOC  {precursor  of  ambient 
ozone)  in  the  four  counties  presently 
designated  nonattainment  within  the 
lUinuis  portion  of  the  Chicago  ozone 
demonstraljon  area. 

n.  Responses  to  Comments  on  the 
Proposed  Rulemaking 

Most  of  the  comments  summarized 
below  were  submitted  by  Michael  J. 
Mayes.  Manager  of  the  [division  of  Air 
Pollution  Control  of  lEPA  on  October  29. 
1987,  The  Illinois  Chamber  of  Commerce 
submitted  comments,  which  are 
addressed  in  the  responses  below. 
General  comments  submitted  by  D. 
Theiler  of  the  State  of  Wisconsin  are 
addressed  here,  or  in  the  Response  to 
comments  on  action  relating  to  the 
proposed  disapproval  of  the  Indiana  SIP, 
published  separately  in  the  Federal 
Register. 

/.  Comment 

Since  the  July  14. 19B7  notice  of 
proposed  ndemaking  fails  to  give  notice 
of  what  the  USEPA  intends  by  its 
proposal  as  required  by  the  Federal 
Administrative  Procedures  Act  the 
USEPA  must  repropose.  specifying  what 
action  it  is  takmg,  on  what  elements, 
and  what  its  rationale  is.  In  its  luly  14. 
1987  notice  of  proposed  rulemaking,  the 
USEPA  proposed  to  disapprove  the 
Illinois  Ozone  SIP.  The  notice,  however, 
does  not  state  the  precise  nature  of  that 
disapproval  Nowhere  does  the  USEPA 
propose  to  disapprove  any  specific 
element  of  Illinois'  Ozone  SIP  submittal. 


If  USEPA  is  proposing  to  disapprove 
Illinois'  attainment  demonstration,  this 
should  be  specifically  stated,  as  should 
the  basis  for.  and  consequences  of  the 
disapproval.  An  important  issue 
undeiiies  the  uncertainties  of  USEPA's 
proposed  rulemaking.  This  Issue  is 
whether  USEPA  is  taking  the  position 
that,  or  reviewing  the  SIP  on  the  basis  of 
a  standard  which  means  that,  the 
USEPA  can  never  approve  the  1982 
Ozone  SIP  submittal  of  the  State  of 
Illinois.  It  must  be  noted  that  Illinois  has 
submitted  to  the  USEPA  the  same  rules 
which  have  led  to  USEPA  approval  of 
the  Ozone  SIPs  of  other  States.  It  is. 
therefore,  arbitrary  and  capricious  to 
disapprove  the  SIP  submittal  for  Illinois, 
especially  in  light  of  the  potential 
consequences  of  such  a  disapproval 
USEPA's  position  on  the  Illinois  SIP  is  a 
matter  of  vital  interest  and  concern  to 
the  Slate,  to  which  adequate  notice  and 
an  opportunity  to  comment  must  be 
provided.  Specifically,  would  USEPA's 
proposed  rulemaking  mean  that  USEPA 
will  not  be  able  to  approve  otherwise 
approvable  elements  of  the  SIP  even 
after  the  SIP  itself  has  already  been 
disapproved? 

Response 

The  USEPA  makes  it  very  clear,  in  its 
proposed  rulemaking  of  [uly  14. 1987  (52 
FR  2&424J.  that  it  is  proposing  lo 
disapprove  the  Illinois  Ozone  SIP 
because  it  does  not  meet  all 
requirements  of  Part  D  of  the  Act.  In 
particular,  the  plan  does  not 
demonstrate  timely  attainment  of  the 
ozone  NAAQS  and  reasonable  further 
progress  toward  attainment  during  the 
interim.  Section  172(aJ(2)  of  the  Act 
requires  that  the  SIP  revision  provide  for 
attainment  of  the  primary  NAAQS  for 
photochemical  oxidants  (now  covered 
by  the  ozone  NAAQS)  by  no  later  than 
December  31. 1887.  Section  172(b)(3) 
requires  that  the  SIP  revision  provide  for 
reasonable  further  progress  (RFP)  in  the 
interim.  The  proposed  rulemaking  makes 
it  clear  that  the  USEPA  does  not  believe 
that  Illinois'  1982  SIP  revision  meets 
either  of  these  requirements  based  on 
recent  air  quality  data  and  delays  in  the 
adoption  and  implementation  of  mobile 
and  stationary  source  control  measures. 

The  July  14.  1987  (52  FR  28427) 
proposed  rulemaking  also  states  thai 
"(ijn  separate  Foderal  Register  notices, 
USEPA  will  propose  rulemaking  on  the 
stationary  and  mobile  source  control 
measures  adopted  by  the  State".  Thus, 
while  the  Part  D  plan,  as  a  whole, 
cannot  be  approved,  USEPA  will  take 
rulemaking  action  on  separate 
components  of  the  plan.  Some  of  those 
components  might  be  approved  as  part 
of  the  federally  enforceable  SIP  if  they 


would  not  interfere  with  RFP  and  timely 
attainment.  Since  USEPA  cannot 
approve  the  Part  D  plan  as  a  whole, 
USEPA  proposed  to  maintain,  pursuant 
to  section  110(a](2)(I)  of  the  Act  an 
existing  major  new  source  construction 
and  mujur  source  modiHcation  ban  for 
the  Chicago  ozone  nonattainment  area 
until  such  time  as  the  SIP  deficiencies 
are  eliminated  and  the  SIP.  as  a  whole, 
is  approved. 

On  November  24.  1987  (52  FR  45044). 
USEPA  proposed  a  policy  of  dealing 
with  areas  thai  failed  to  demonstrate 
attainment  by  the  December  31. 1987 
attainmenl  date.  After  reviewing  all 
public  comments  on  that  proposed 
policy,  and  in  the  absence  of  any 
Congressional  action  on  amendn-ents  to 
the  Clean  Air  Act.  USEPA  intends  to 
publish  a  final  policy  which  will  further 
delineate  the  type  of  SIP  revision  Illinois 
must  submit  to  lift  the  ban  resulting  from 
today's  disapproval  of  the  Illinois  ozone 
attainment  demonstration  for  the 
Chicago  area. 

lEPA  asserts  that  USEPA  is  acting 
arbitrarily  because  it  proposes  to 
disapprove  rules  here  which  it  has 
approved  in  other  instances.  Today's 
rulemaking,  however,  does  not  concern 
itself  with  individual  rules  to  control 
volatile  organic  compound  emissions 
from  stationary  and  mobile  sources  btil 
rather  the  adequacy  of  the  control 
strategy  as  a  whole  lo  attain  and 
maintain  the  ozone  NAAQS.  USEPA  has 
indeed  approved  Part  0  ozone  plans  for 
other  areas  when  those  plans  included 
the  same  types  of  rules  Illinois  has  been 
promulgating.  However,  those  approvals 
were  based  on  records  and  air  quality 
data  that  showed  at  the  time  that  those 
plana  would  produce  timely  attainment 
Subsequent  events,  including  delays  in 
Illinois'  rulemaking  and  new  air  quality 
data,  make  approval  of  the  Illinois  SIP  at 
this  time  unwarranted.  The  issue  of 
whether  the  individual  Illinois  rules  will 
meet  particular  Part  D  requirements 
(e.g.,  RACT]  wilt  be  addressed  in 
separate  Federal  Register  notices. 

2.  Comment 

USEPA  has  arbitrarily  selected  Illinois 
and  several  other  Slates  for  disapproval 
of  Ozone  SIPs  and  has  done  so  for 
reasons  not  stated  in  the  notice  or 
understood  by  Illinois.  The  July  14.  1987. 
proposed  rulemakings  selected  eight 
Stales  for  action  on  pending  Ozone  and 
Carbon  Monoxide  (CO)  SIPs,  There 
were  no  proposed  approvals  in  the 
package  of  proposed  rulemakings.  There 
appears  to  be  no  consistent  basis  for  the 
selection  of  the  Slates  singled  out  for 
special  action.  This  is  particularly  true 
since  USEPA  has  had  the  legal 
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obligation  to  act  upon  the  SIPs  for  an 
extended  period  of  time.  Acting  on  some 
States'  SIPs  and  not  on  others'  creates 
arbitrary  results  for  these  Stales, 
including  Illinois. 

The  group  of  Stales  for  which 
proposals  were  made  in  the  July  14. 
1987.  Federal  Register  does  not  include 
all  Slates  without  approved  Ozone  SIPs. 
The  proposal  also  does  not  include  all 
areas  which  USEPA  believes  will  have 
ozone  nonallainment  problems  after  the 
end  of  1987.  Many  Stales  with  extension 
areas  for  which  USEPA  has  not  acted  on 
SIPs  were  not  proposed  for  disapproval 
by  the  USEPA.  These  areas  include: 
Detroit  Michigan:  Cleveland.  Ohio; 
Cincinnati.  Ohio:  and  Richmond. 
Virginia.  There  are  also  numerous  areas 
for  which  USEPA  considers  States  not  lo 
have  submitted  adequate  Ozone  SIPs  in 
response  to  SIP  calls,  such  as  for 
Birmingham.  Alabama:  Phoenix. 
Arizona;  Santa  Barbara.  California; 
Miami.  Florida:  Baton  Rouge,  Louisiana: 
Kansas  City.  Missouri:  Tulsa,  Oklahoma: 
Memphis.  Tennessee:  and  El  Paso. 
Texas.  USEPA  has  also  proposed  no 
disapprovals  for  the  numerous  States, 
many  with  significant  nonattainment 
areas,  which  have  SIPs  that  were 
conditionally  approved,  but  for  which 
outstanding  conditions  have  not  been 
satisfied.  Some  States  have  SIPs  with 
outstanding  conditions  comparable  in 
air  quality  significance  to  the 
deficiencies  USEPA  is  citing  as  the  basis 
for  the  proposed  disapproval  of  SIPs 
cited  in  the  luly  14. 1987.  proposed 
rulemaking:  yel  the  USH'A  is  nol 
proposing  to  disapprove  any  of  the 
unsatisfied  conditions  or  the  overall 
SIPs  due  to  those  failures. 

This  issue  was  raised  with  USEPA  in 
a  )une  11. 1987  letter  from  Michael  J. 
Hayes.  Illinois  Environmental  Protection 
Agency  (EPA),  lo  ).  Craig  Potter 
(USEPA).  In  the  July  20. 1987.  USEPA 
response,  the  rationale  for  disapproval 
is  offered:  "  •  •  '  for  all  of  the  SIPs 
recently  proposed  for  disapproval  Ihe 
reason  for  the  proposed  action  was  that 
•  •  '  these  SIPs  did  not  in  USEPA's 
opinion,  fulfill  the  Clean  Air  Act 
requirement  to  demonstrate  attainment 
by  a  near-term  fixed  date."  As 
discussed,  no  disapprovals  have  been 
proposed  for  the  other  States  that  fall 
into  this  category,  so  some  other  basis 
for  selection  must  have  been  used. 

All  States  are  entitled  to  equitable 
treatment  by  USEPA  in  the  processing  of 
their  SIP  submittals.  Furthermore,  it  is 
arbitrary  and  capricious  for  USEPA  lo 
use  the  selective  timing  of  its  SIP  actions 
as  an  instrument  of  unstated  policies, 
especially  when  the  deadline  for  acting 
on  the  submittals  has  already  passed. 


Response 

USEPA  acknowledges  that  USEPA 
has  not  taken  action  yet  on  a  number  of 
SIP  submittals  and  outstanding  SIP 
conditions  have  not  yet  been  acted  on 
by  Ihe  USEPA.  As  Indicated  in  the  July 
14. 1987,  general  preamble  and  notice  of 
future  actions  (52  I-*R  26404).  the 
rulemaking  actions  started  on  July  14, 
1987,  were  by  no  means  the  last  actions 
USEPA  plans  regarding  the  1982  SIPs 
and  post-1982  SIPs.  Therefore,  although 
the  Illinois  SIP  was  among  those 
addressed  on  July  14, 1987.  it  will  be 
followed  by  rulemaking  on  other  SIPs. 

USEPA  did  find  it  necessary  to 
prioritize  its  rulemaking.  USEPA's 
delayed  rulemaking  does  not  warrant 
further  delay  as  EPA  seems  to  imply. 
Rather,  USEPA  must  move  forward 
incrementally,  towards  rcBolving  all  of 
the  outstanding  SIP  problems.  The 
actions  selected  for  July  14. 1987.  were 
judged  to  have  the  highest  priority 
because  of  a  combination  of  continued 
air  quality  problems  and  incomplete  SIP 
or  incomplete  rule  submittals.  USEPA 
was  convinced  that  all  of  the  SIPs  acted 
upon  applied  to  areas  very  unlikely  to 
attain  the  ozone  or  CO  standard  by 
December  31. 1987,  or  even  the  near 
term  thereafter.  In  addition,  at  Ihe  time 
of  the  July  14, 1987.  proposed 
rulemaking,  among  the  Slates  lacking 
approved  SIPs.  Illinois  lagged  far  t>chind 
the  others  in  submitting  adopted 
stationary  source  control  rules. 

All  outstanding  SIPs  will  be  judged  on 
their  merits  considering  current  air 
quality  and  the  status  of  rule  submittal. 
USEPA  is  currently  involved  in 
preparing  such  rulemaking  actions  for 
other  areas. 

3.  Comment 

USEPA's  past  failure  to  take  any  final 
action  on  the  1982  Illinois  Ozone  SIP 
submittal  or  any  element  thereof 
precludes  disapproval  of  the  attainment 
demonstration  at  this  time  and 
precludes  the  imposition  of  any  sanction 
for  failure  to  have  an  adequate  SIP 
approved  by  the  USEPA.  On  June  30, 
1982,  the  lEPA  submitted  the  proposed 
Illinois  SIP  for  Ozone  for  the  Chicago 
and  Metro-East  St.  Louis  areas.  Since 
that  date.  USEPA  has  failed  to  take  final 
action  on  any  element  of  the  SIP 
submittal  or  any  of  the  numerous  rules 
which  have  been  submitted  as  elements 
of  the  SIP.  For  USEPA  to  fail  to  act  on 
Illinois"  SIP  submittal  and  particulariy 
ils  attainment  demonstration,  for  an 
extended  period  of  years  and  then  to 
propose  lo  disapprove  it  immediately 
before  the  final  deadline  is  arbitrary  and 
improper.  Such  a  position  undermines 
the  entire  SIP  process  and  the  role  of  ihe 


Stales  in  that  process.  The  Slates  simply 
can  nol  carry  out  the  role  given  them  by 
Congress  in  the  face  of  such  inaction  by 
USEPA. 

Response 

As  noted  in  the  July  14, 1987.  proposed 
rulemaking  (52  FR  28125).  USEPA 
initiated  rulemaking  action  on  the 
Illinois  SIP  on  two  occasions:  February 
3. 1983.  (48  FR  5110).  and  on  August  15. 
1984  (49  FR  32601).  The  February  3. 1983. 
rulemaking  proposed  lo  disapprove  the 
demonstration  of  attainment  Following 
this  proposal  USEPA  received  a  number 
of  submittals  from  the  lEPA  revising  the 
demonstration  of  attainment  or 
promising  to  correct  noted  SIP 
deficiencies  which  would  affect  the 
demonstration  of  attainment  Rather 
ihan  publish  a  final  disapproval  of  the 
demonstration  of  attainment,  the  USEPA 
assumed  thai  Illinois  was  making  a  good 
faith  effort  to  correct  SIP  deficiencies. 
The  iterative  negotiation  process  which 
followed  acted  to  delay  the  SIP 
rulemaking  process.  Thus,  it  is  very 
misleading  to  cite  June  30. 1962.  as  the 
date  upon  which  USEPA  had  the  current 
SIP  revision  before  it. 

Further.  USEPA's  August  15. 1984  (49 
FR  32601).  proposed  approval  clearly 
staled  that  USEPA  was  proposing 
rulemaking  on  the  draft  CO  and  ozone 
SIP  revision  at  the  request  of  the  State 
to  parallel  process  Ihe  action.  49  FR  el 
32601.  US^A  could  not  finally  approve 
the  SIP  until  all  the  requisite  control 
measures  were  finally  adopted  and 
submitted.  USEPA  withheld  taking 
further  rulemaking  until  it  was  certain 
the  Slate  could  not  complete 
implementation  of  its  plan  by  December 
31, 1987.  Illinois  submitted  the  final 
portion  of  the  required  control  strategy 
on  April  6. 1988.  well  after  the  December 
31, 1987.  implementation  deadline. 

Finally,  even  assuming  an  extended 
period  of  USEPA  review,  USEPA  cannot 
be  estopped  from  disapproving  a  SIP. 
Rather,  the  appropriate  action  is  to  lake 
final  rulemaking  action  based  on  Ihe 
record  as  il  has  evolved  during  the 
intervening  years,  which  is  what  USEPA 
announces  today. 

4.  Comment 

Since  1983,  when  the  lEPA  proposed 
to  use  data  from  the  Racine,  Wisconsin 
monitoring  site  as  ils  design  value  for 
the  purpose  of  determining  the  ozone 
attainment  demonstration  requirements. 
Illinois'  attainment  demonstration  has 
not  changed  in  any  significant  manner. 
As  set  out  in  a  history  of  State 
submittals.  USEPA  rulemaking,  and 
USEPA  correspondence  (contained  in 
the  Stale's  comments  on  the  July  14, 
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1987,  proposed  rulemaking],  that 
attainment  demonatration  has  been 
accepted  by  the  USEPA;  indeed,  the 
USEPA  has  told  the  lEPA  that  the 
attainment  demonstration  was  properly 
done  and,  if  the  control  measures  were 
put  into  place  pursuant  to  that 
demonstralioa  the  SIP  would  be 
approved.  Therefore,  the  demonstration 
itself  could  have  and  should  have  been 
approved  by  the  USEPA  sometimes 
during  the  last  four  years. 

Response 

An  ozone  attainment  demonstration  is 
composed  of  two  basic  components:  (1) 
A  modeling  analysis  to  determine  the 
appropriate  VOC  emission  reduction 
requirement;  and  (2)  a  projection  of  the 
timing  and  magnitude  of  emission 
reductions  resulting  from  the 
implementation  of  emission  control 
regulations.  USEPA  agreed  that  the 
lEPA  had  an  acceptable  modeling 
analysis  competed  as  early  as  1983.  In 
addition.  USEPA  believed  that  the 
emission  reductions  projected  at  that 
time  were  sufficient  based  on  the 
modeling  analysis,  to  result  in 
attainment  of  the  ozone  standard. 
USEPA  proposed  such  a  finding  in  the 
August  15, 1984,  proposed  rulemaking 
(49  FR  32601).  That  notice,  however. 
noted  that  the  acceptability  of  the 
demonstration  of  attainment  was  based 
on  the  assumption  that  all  required 
emission  controls  wou'd  be  in  place  by 
December  31. 1987. 

On  April  22, 198S,  the  lEPA  submitted 
a  revised  demonstration  of  attainment 
further  claiming  to  achieve  sufficient 
VOC  emission  reductions  by  the 
attainment  deadline.  As  U^PA 
reviewed  this  demonstration  of 
attainment,  it  became  apparent  thai 
Illinois  was  falling  behind  schedule  in 
adopting  and  implementing  VOC 
emission  control  rules  for  stationary 
sources.  It  is  now  apparent  that  the 
second  component  of  Illinois'  attainment 
demonstration  for  the  Chicago  area  is 
not  supported  by  the  schedule  for  rule 
adoption  and  implementation  This 
raises  significant  doubts  about  the 
validity  of  the  attainment 
demonstration. 

Although  the  required  rules  have  been 
adopted  and  submitted  to  USEPA. 
several  were  not  adopted  until  after  the 
December  31. 1987.  attainment  deadline. 
During  the  delays  in  rule  adoption. 
USEPA  has  became  aware  that  the 
ozone  levels  have  not  decreased  nearly 
as  much  as  expected  in  the  Chicago 
area,  even  accounting  for  those  delays. 
[This  issue  is  more  fully  discussed  in  a 
July  5. 1988.  technical  support  document 
and  a  subsequent  technical  support 
document  of  September  1988,  which  are 


available  for  inspection  at  the  Region  V 
Oftice  listed  above.)  The  ozone  levels 
have  raised  questions  about  the  level  of 
the  VOC  emission  reductions  calculated 
in  the  ozone  attainment  demonstration. 
Based  on  current  data,  it  appears  that 
even  with  the  rules  recently  submitted 
by  the  State,  the  VOC  emission 
reduction  requirements  for  the  Chicago 
area  are  insufficient  to  assure 
attainment  of  the  ozone  standard  in  the 
near  term.  Although  USEPA  could  have 
approved  the  SUFs  ozone  attainment 
demonstration  in  1984.  it  is  incorrect  to 
do  so  now  given  the  current  ozone  data 
and  emission  control  status. 

Comment 

USEPA  should  not  now  be  permitted 
to  disapprove  Illinois'  attainment 
demonstration  on  a  separate  basis  from 
the  rest  of  the  SIP  since  it  has  for  years 
refused  to  consider  the  demonatration 
separately  for  purposes  of  approval.  To 
hold  otherwise  would  be  inconsistent 
with  the  action  USEPA  has  taken  in 
other  States  where  USEPA  has  in  fact 
approved  attainment  demonstrations 
even  though  all  the  rules  were  not  in 
final  approved  form.  For  example,  since 
its  July  14. 1987.  proposal,  the  USEPA 
has  made  just  such  a  proposal  for 
Kansas  City,  Kansas  (52  FR  36963. 
Octoer  2. 1987).  USEPA  has  used  the 
conditional  approval  method  for 
approving  the  attainment  demonstration 
of  other  States  lacking  adopted  rules. 
This  has  occurred  in  two  States 
bordering  Illinois,  the  States  of  Missouri 
and  Wisconsin,  where  USEPA  approved 
attainment  demonstrations  without  fiani 
approval  of  the  States'  required  rules. 
USEPA  has  also  proposed  to  do  the 
same  for  Indiana.  In  fact  within  the  last 
three  years,  USEPA  has  approved  the 
State  of  Missouri's  attainment 
demonstration  (51  FR  3*.328.  September 
3. 1986).  which  has  the  same  design 
value  and  design  site  as  the  Illinois  SIP 
for  the  Metro-East  St.  Louis  area. 

Response 

It  is  true  that  USEPA  conditionally 
approved  the  ozone  attaimneni 
demonstrations  in  the  Missouri  and 
Wisconsin  SIPs.  This  was  done  when  it 
could  be  assumed  that  all  required 
control  measures  would  be  adopted. 
USEPA  approved,  and  implemented  by 
the  attainment  deadline.  In  addition. 
USEPA  was  convinced  that  the  required 
VOC  emission  reduction  requirements  in 
the  two  States  were  sufficient  to  attain 
the  ozone  standard. 

Two  facts  distinguish  the  Illinois  SIP 
from  those  which  USEPA  conditionaUy 
approved.  First  the  attainment  date  has 
passed  and  Illinois  still  has  several 
stationary  source  control  measures 


which  have  not  been  approved  by 
USEPA-  The  reductions  from  these 
measures  are  necessary  to  demonstrate 
attainment  and  for  plan  approval  but 
several  of  these  measures  had  not  been 
Implemented  by  the  Decemtwr  31. 1967. 
attainment  date.  Second,  current  air 
quality  data  convinces  USEPA  that  even 
if  those  rules  are  fully  implemented  in 
the  near  term,  Illinois  will  not  attain  the 
ozone  standard  In  the  Chicago  area 
during  that  period. 

A  number  of  distinctions  may  be 
noted  between  the  Kansas  City.  Kansas 
SIP  and  the  Illinois  SIP.  First  the  Kansas 
City.  Kansas  SIP  is  a  poBt-1982  SIP 
revision  mandated  by  a  USEPA  SIP  call 
issued  on  February  20,  1985,  rather  than 
a  SIP  revision  required  by  July  1. 1982. 
The  progress  made  by  Kansas  appears 
to  be  more  rapid  than  that  made  by 
Illinois  in  adopting  and  submitting  the 
required  rules.  Second,  air  quality  and 
emissions  estimates  current  at  the  time 
of  the  conditional  plan  approval, 
showed  that  the  ozone  standard  could 
be  attained  by  a  ftxed,  near-term  date 
sometime  in  1988.  The  same  cannot  t>e 
said  for  the  Chicago  ozone 
demonstration  area.  Third,  the 
attaiimient  demonstration  for  Kansas 
City  was  derived  considering  only 
previously  adopted  control  measures. 
The  Kansas  draft  proposed  for  approval 
in  the  October  2.  1987,  proposed 
rulemaking  (52  FR  36967)  will  supersede 
the  older  adopted  rules,  thereby 
providing  additional  VOC  emission 
reductions.  At  the  time.  EPA  believed 
this  would  provide  additional  assurance 
of  timely  attainment.  The  currently 
adopted  regulations  in  Illinois  are  not 
sufiicient  to  guarantee  attainment  of  the 
ozone  standard  by  a  fixed,  near-term 
date.  Finally,  it  should  be  noted  that  the 
USEPA  did  not  complete  final 
rulemaking  on  the  Kansas  City,  Kansas 
SIP  until  the  State  of  Kansas  had 
submitted  finally  adopted  regulations 
(52  FR  17700.  May  18. 1988). 

8.  Comment 

It  is  arbitrary  and  capricious  for 
USEPA  to  disapprove  the  Illinois  Ozone 
SIP  without  acting  on  the  elements 
which  comprise  the  ozone  submittal  It 
appears  that  USEPA  is  proposing  an 
overall  disapproval  of  the  State's  Ozone 
SIP  without  acting  on  any  of  the 
individual  elements  which  comprise  the 
submittal  other  than  the  vehicle 
inspection/maintenance  (I/M)  program. 
Some  elements  of  the  Illinois  SIP  have 
been  pending  before  the  USEPA  in  final 
form  for  over  foiu-  years,  and  other 
elements  have  been  pending  before  the 
USEPA  under  its  own  parallel 
processing  procedure  while  the  rules 
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comprising  the  elements  are  pending  for 
adoption  by  the  lUioois  Pollution 
Control  Board  (IPCB). 

One  of  the  reasons  this  proposal  by 
USEPA  is  inappropriate  is  that  it  leads 
to  general  disapproval  without  ever 
incorporating  into  the  SIP  the  specific 
elements  of  progress  which  have  been 
made  by  Ulinois.  Failure  to  act  on 
elements  of  the  SIP  deprives  the  State  of 
en  opportunity  to  exercise  the  right  to 
appeal  granted  by  the  Act  because 
USEPA  never  makes  the  disapproval 
decisions  which  might  be  appealed  and 
instead  holds  the  rules  until  the  State 
changes  them  In  a  manner  consistent 
with  USEPA's  interpretation  of  what  is 
RACT.  This  inaction  is  coercive  because 
a  failure  to  act  has  the  same  effect  as  a 
disapproval.  This  is  an  exercise  in 
discretion  that  USEP.A  does  not  possess 
under  the  Act  and  which  violates  the 
SIP  review  deadlines  (four  months  after 
the  submittal  of  a  SIP  revision)  given  to 
the  USEPA  by  Congress. 

During  the  past  four  to  five  years, 
USEPA  has  been  ambivalent  on  the 
issue  of  whether  all  the  elements  of  a 
SIP  have  to  be  present  before  USEPA 
can  take  action,  or  whether  EPA  can 
take  action  on  individual  elements 
before  acting  on  the  entire  plan 
especially  when  done  for  the  purpose  of 
forcing  the  State  to  adopt  exactly  the 
measures  which  USEPA  wants  to  have 
adopted. 

Pursuant  to  Sections  110(a)  and  172  of 
tlie  Act  USEPA  has  an  obligation  to 
take  action  on  all  SIP  revisions  which 
are  submitted  to  it  lEPA  questions 
USEPA's  ability  to  take  action  to 
disapprove  the  SIP  as  a  whole  without 
analyzing  all  portions  of  the  SIP  that  are 
before  it. 

Response 

USEPA  continues  to  believe  that  it 
can  act  independently  on  individual 
portions  of  the  SIP.  For  example,  on  July 
11, 1985  (50  FR  28228).  USEPA  proposed 
separate  rulemaking  on  Illinois' 
stationary  source  RACT  11  rules.  That 
action  proposed  to  approve  some  rules 
and  disapprove  others.  USEPA 
proceeded  with  final  rulemaking  for 
those  rules  found  to  be  acceptable  on 
November  27. 1987  (52  FR  45333).  Illinois 
has  revised  the  rules  proposed  for 
disapproval  and  submitted  them  to 
USEI»A.  The  State  of  Illinois  has 
submitted  to  USEPA  RACT  III  and 
major  non-CTG  RACT  rules  for  the 
required  categories.  These  rules  are  in 
various  stages  of  review  and  rulemaking 
development  Finally,  as  noted  in  the 
July  14, 1987,  proposed  rulemaking,  the 
USEPA  is  taking  independent  action  on 
I/M  in  nUnois.  All  of  these  actions  are 
relatively  independent  of  each  other  and 


independent  of  USEPA's  actions  on  the 
SIP's  demonstration  of  attainment 
USEPA  mtends  to  proceed  expeditiously 
to  complete  rulemaking  on  them.  It  has 
not  intentionally  delayed  rulemaking  on 
these  SIP  elements. 

The  re\'iew  of  the  demonstration  of 
attainment,  unlike  the  review  of  other 
portions  of  the  SIP.  does  depend  on  the 
status  of  rule  adoption  and 
implementation  for  the  various  source 
categories  as  a  whole.  When  evaluating 
the  progress  of  emission  reductions 
towards  attainment  of  the  air  quality 
standard  by  a  particular  date,  it  is 
important  to  establish  the  likelihood  that 
a  projected  emission  reduction  will 
actually  occur.  If  rule  development  and 
implementation  is  6ignificant!y  delayed 
beyond  the  attainment  deadline,  it  is 
inappropriate  to  assume  that  the  rule(s) 
will  have  the  claimed  impact  at  the 
attainment  deadline.  USEPA's  schedule 
for  acting  on  individual  rules  thai  the 
State  has  adopted  is  Irrelevant  to  the 
analysis  of  the  adequacy  of  the 
attainment  demonstration.  Section 
172(a)(2)  of  the  Act  requires  that  SIPs 
demonstrate  attainment  of  the  ozone 
standard  no  later  than  December  31, 
1987  in  extension  areas.  In  light  of  the 
delay  in  the  Illinois  rulemakings  and  the 
intervening  air  quality  data,  USEPA 
finds  that  the  Illinois  SIP  does  not 
convincingiy  demonstrate  attainment  by 
December  31, 1987,  or  even  shortly 
thereafter.  Thus,  as  indicated  in  the 
notice.  USEPA  finds  that  the  SIP  does 
not  meet  all  requirements  of  the  Act. 

This  does  not  mean  that  all  elements 
of  the  SIP  are  disapprovable.  It  simply 
means  that  at  least  one  of  the  Act's 
required  elements  is  not  present.  USEPA 
considers  the  demonstration  of 
attaiiunenl  to  be  a  crucial  element  of  the 
SIP.  In  the  absence  of  an  adequate 
attainment  demonstration,  USFi'A 
cannot  approve  the  overall  Part  D  SIP. 

7.  Comment 

In  the  July  14, 1987.  notice  of  proposed 
rulemaking  and  the  April  13, 1967, 
technical  support  document  (TSD). 
"Status  of  RACT  Rules  in  Ulinois  and 
Indiana  Extension  Areas",  USEPA  has 
listed  the  various  RACT  rules  which 
have  been  adopted  by  the  IPCB  or  are 
pending  before  the  IPCB.  There  is. 
however,  no  discussion  whatsoever  of 
the  reductions  in  emissions  that  the 
RACT  rules  have  achieved  or  will 
achieve,  and  there  is  no  discussion  of 
the  impact  of  these  rules  on  Illinois' 
attainment  of  the  ozone  standard. 
USEPA  merely  asserts  that  it  proposes 
to  find  that  "the  plan  as  a  whole,  taking 
into  account  legally  adopted  control 
measures,  does  not  adequately 
demonstrate  attainment  of  the  NAAQS. 


Nowhere  does  USEPA  identify 

which  "legally  adopted  control 
measures"  it  has  taken  into  account  in 
making  its  proposed  finding.  Whether 
these  measures  are  only  those  that 
USEPA  has  approved,  and  whether 
these  include  regulations  which  the 
IPCB  has  adopted  but  which  USEPA 
required  to  be  corrected  before  it  will 
take  final  action  cannot  be  divined  from 
the  )uly  14th  notice;  both  the  ;aotice  bf 
proposed  rulemaking  and  the  supporting! 
TSD  are  completely  sUeni  on  this  pomt. 
At  this  time,  there  are  pending  before 
USEPA  for  action  ten  sets  of  RACT  rules 
which  have  been  adopted  in  final  rotin 
by  the  IPCB.  There  arc  an  additional 
eight  sets  of  rules  pending  t>efore  the 
IPCB.  At  this  time,  only  two  of  these 
pending  rules  are  not  likley  to  be 
adopted  in  final  form  by  the  end  of  1987; 
the  synthesized  pharmaceutical 
manufacturing  RACT  rule  and  the  non- 
CTG  generic  RACT  rule.  These  two 
RACT  regulations  account  for  one 
percent  of  the  SIP  emission  reduction 
requirement  in  the  Chicago  area. 

Response 

The  July  14. 1987.  proposed 
rulemaking  was  actually  supported  by  a 
number  of  Technical  Support  Documents 
(TSDs).  including:  an  April  15. 1987. 
TSD.  "Approvability  of  Ozone 
Demonstrations  of  Attainment  in  the 
Illinois  and  Indiana";  an  April  14, 1987, 
TSD.  "Review  of  the  Illinois  and 
Northwest  Indiana  Ozone  SIPs  Based  on 
Recent  Air  Quality  Data,  and  an  April 
10, 1987.  TSD.  "Review  of  the  Inspection 
and  Maintenance  and  Transportation 
Control  Portions  of  Illinois  and  Indiana 
1982  Ozone  and  Carbon  Monoxide 
SIPs".  as  well  as  the  April  13, 1987,  TSD 
noted  by  the  commenter.  The  April  15. 
1987.  TSD  notes  that  complete  RACT 
adoption  and  implementation  is  unlikely 
to  occiu-  by  December  31, 1987.  It  Is  the 
April  14, 1987.  TSD,  however,  which 
explains  that  the  ozone  NAAQS  is 
unlikely  to  be  attained  by  December  31. 
1987.  in  the  Chicago  area.  This  TSD 
compared  the  1979  to  1981  ozone  data 
with  the  1964  to  1986  ozone  data  and 
concluded  the  VOC  emission  reduction 
requirements  for  the  areas  wmild  change 
litUe  between  a  l)ase  year  of  1979  and  a 
base  year  of  1984.  The  TSD  then 
compared  the  emission  reductions 
projected  by  the  SIP  to  occur  between 
1984  and  the  end  of  1987.  The  TSD 
concludes  that  the  needed  VOC 
emission  reductions  significantly  exceed 
the  SIP-projecIed  1984-1987  VOC 
emission  reductions.  Thus,  the  TSD 
concludes  that  even  assuming  full 
implementation,  the  ozone  standard  will 
not  be  attained  by  December  31, 1987.  or 
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even  shortly  thereafter  in  the  Chicago 
area.  This  is  the  primary  basis  of  the 
proposed  disapproval  of  the  SIFs 
attainment  demonstration. 

The  July  14. 1987.  proposed 
rulemaking  concluded  this  even  while 
noting  that  a  number  of  RACT  n  and  111 
and  major  sotirce  non-CTG  RACT  rules 
are  still  awaiting  Rnal  adoption  by  the 
IPCB.  Since  the  notice  of  proposed 
rulemaking.  USEPA  has  received  from 
the  State  IPCB  fmally  adopted  rules  for 
the  following  source  categories;  leaks 
from  gasoline  tank  trucks;  miscellaneous 
metal  coating;  graphic  arts;  externa) 
floating  roofs;  large  petroleum  dry 
cleaners:  polystyrene  resin 
manufacturing;  healset  web  offset 
printing:  wood  furniture  coating; 
synthetic  organic  chemical 
manufacturing  industry-leaks; 
synthesized  pharmaceutical 
manufacturing,  a  generic  rule  covering 
major  sources  in  nonattainment  areas; 
and  synthetic  organic  chemical 
manufacturing  industry-air  oxidation. 
These  rules  are  undergoing  USEPA 
review  and  will  be  the  subject  of 
separate  rulemaking. 

On  April  e.  1968.  USEPA  received  the 
IPCB  finally  adopted  rules  for  two 
source  categories:  manufacturing  of 
synthesized  pharmaceuticals;  and  major. 
non-CTC  sources  not  covered  by  the 
heatset  web  offset  printing  and  wood 
furniture  coating  rules.  They  also  are 
undergoing  USEPA  review  and  will  be 
the  subject  of  separate  rulemaking. 
However,  based  on  the  analysis 
discussed  in  the  proposal  TSDs  and  as 
confirmed  recently  by  the  1987  air 
quality  data  (see  1968  TSDs).  USEPA 
continues  to  believe  that  even  with 
these  recent  rule  adoptions  the  modeling 
demonstration  of  attainment  is  no  longer 
reliable  and  the  current  Illinois  plan  will 
not  produce  attainment  even  by  a  Hxed 
date  shortly  after  1987. 

A  Comment 

The  USEPA  proposal  to  disapprove 
the  1982  SIP  on  the  basis  of  failure  to 
achieve  Reasonable  Further  Progress 
(RFP]  is  arbitrary  and  capricious.  On 
October  2. 1988.  Illinois  submitted  to 
USEPA  an  RFP  report  for  1985  which 
demonstrated  that  Illinois  is  meeting  the 
RFP  requirements  of  Section  172  of  the 
Act.  In  addition.  Illinois  has  recently,  on 
September  26, 1987.  submitted  its  RFP 
report  for  1986,  which  demonstrates  that 
Illinois  continues  to  make  RFP. 

USEPA  has  taken  no  action  to 
approve  or  disapprove  the  RFP  reports. 
Further,  there  is  no  analysis  whatever  of 
the  1965  Illinois  RFP  report  in  the  July 
14, 1967  notice  of  proposed  rulemaking 
or  in  the  TSDs  supporting  the 


rulemaking.  There  is  no  basis  for 
disapproving  the  RFP  portion  of  the  SIP. 

Response 

The  USEPA  agrees  that  the  TSDs  for 
the  |uly  14. 1987,  proposed  rulemaking 
did  not  address  RFP.  USEPA  also  agrees 
that  Illinois  has  submitted  atr  quality 
and  emissions  reports  for  1985  and  1986 
demonstrating  that  annual  incremental 
emissions  reductions  have  been  such 
that  VOC  emissions  remain  below  the 
levels  indicated  m  the  SIP  as  reflecting 
linear  decreases  between  the  base  year 
(1979)  levels  and  the  1987  demonstrated 
attainment  levels.  However,  reports 
indicate  that  the  1986'VOC  emissions  in 
the  Chicago  area  were  above  the  1986 
levels  projected  in  the  SIP. 

The  RFP  reports  imply  that  the 
Chicago  area  is  complying  with  the 
Act's  deHnition  of  RFP.  At  issue, 
however,  is  the  RACT  requirement  of 
section  172(b)(3).  SecUon  17Z(b)(3)  states 
that  the  adoption,  at  a  minimum,  of 
RACT  is  required  to  assure  reasonable 
further  progress.  Since  the  required 
RACT  measures  have  not  been  fully 
adopted  for  the  Chicago  area,  one  can 
question  whether  or  not  RFP  is  being 
achieved  in  the  area.  Further,  continued 
violations  of  the  ozone  NAAQS  have 
undermined  the  underlying  attainment 
demonstrations  on  which  the  RFP 
analysis  is  based.  While  further  progress 
in  emission  reductions  is  being  recorded, 
ozone  data  indicate  that  the  Chicago 
area  is  not  close  to  attainment  and  %^Ii 
not  be  close  in  the  near  term  even  with 
full  RACT  implementation;  thus 
reasonable  further  progress  as  defined 
in  section  171(1)  of  the  Act  has  not 
occurred.*  It  should  be  noted  that  the 
Clean  Air  Act  does  not  specifically 
require  USEPA  to  approve  or  disapprove 
RFP  reports;  they  are  required  to  provide 
USEPA  with  information  on  whether  the 
State  is  adequately  carrying  out  the  SIP. 

9,  Comment 

USEPA's  TSD  cannot  have  been  the 
technical  basis  for  the  decision  to 
disapprove  the  Illinois  Ozone  SIP  and  is 
inconsistent  with  USEPA's  own 
requirements.  USEPA  consistently 
stated  to  the  lEPA  from  1964  through 
1986  that  the  46  percent  emission 
reduction  requirement  was  sufficient  for 


'  SeclioQ  171(1)  of  the  Act  deftoei  nasonibl* 
further  progrw  li  follows:  The.  lenn  "n*a»otuble 
further  progress"  m^sni  annuiil  increments! 
reduclioni  in  emisiians  of  th«  applicable  elr 
pollutant  (iiKtuding  substantial  reductions  In  the 
early  jreart  following  approval  and  promuiftation  of 
pUn  provisions  under  (his  part  and  »eclion 
1I0(8H2)(I)  and  regular  reductions  Ihereafter)  which 
■re  suffident  in  (he  iudgnwni  of  the  Adminislrator, 
lo  provide  for  attainment  of  the  appltcabla  nattonai 
ambienl  atr  quality  standard  by  the  dale  required  in 
secttoQ  172(a^ 


attainment  of  the  ozone  standard  in  the 
Chicago  area.  The  USEPA  had  accepted 
lEPA's  1964  technical  demonstration  of 
the  46  percent  VOC  emission  reduction 
requirements  as  being  consistent  with 
USEPA  pnx:edures  and  requirements. 
USEPA  advised  lEPA  that  in  February 
1987  the  Administration  decided  to 
disapprove  Illinois  SIP.  This  reversal 
occurred  prior  to  the  drafting  of  the 
techncial  support  document  which  is  the 
proposed  basis  of  this  disapproval.  It  is 
questionable  whether  a  TSD  can  be  a 
technical  basis  for  a  decision  already 
made. 

USEPA's  July  14th  proposal  represents 
a  major  reversal  of  USEPA  policy  on  the 
standard  of  approvability  of  ozone  SIPs. 
The  USEPA  does  not  give  the  rationale 
for  such  a  policy  reversal.  Such  a 
rationale  is  a  legal  prerequisite  for  such 
a  policy  reversal. 

Response 

USEPA  agrees  that  it  informed  the 
lEPA  during  the  1964-1986  period  that  a 
46  percent  VOC  emission  reduction  for 
the  Chicago  area  was  correct  given 
USEPA's  ozone  modeling  guidance. 
Given  the  available  data  at  the  time,  this 
was  a  correct  conclusion.  The 
disapproval  of  Illinois'  SIP,  based  on 
current  data,  however,  is  not  a  reversal 
of  policy,  it  has  always  been  USEPA's 
policy  to  use  all  available  data  when 
reviewing  SIPs  and  other  submittals. 
The  current.  1964  through  1986.  ozone 
data,  coupled  with  the  SlFs  VOC 
emission  projections  indicate  that  the 
calculated  allowable  VOC  emission 
rates  are  not  nearly  low  enough  to 
achieve  the  ozone  standard  in  the 
Chicago  area.  It  would  not  be  logical  to 
approve  a  46  percent  emission  reduction 
requirement  as  adequate  for  Illinois 
when  subsequently  obtained  data 
demonstrate  that  Uiis  emission 
reduction  is  inadequate  to  demonstrate 
attainment  of  the  ozone  NAAQS. 
Numerous  technical  support  documents 
have  been  prepared  in  support  of 
USEPA's  proposed  action  on  the  Illinois 
Ozone  SIP.  Each  provided  an  analysis  of 
some  portion  of  the  State's  plan.  While 
one  document  may  have  been  prepared 
after  February  1987.  other  documents 
highlighting  the  strengths  and 
weaknesses  of  the  Illinois  plan  were 
available  prior  to  February  1987. 

10.  Comment 

An  assessment  of  the  TSDs  by  the 
lEPA  indicates  the  following:  (1)  The  air 
quality  evaluation  was  performed  in  a 
manner  totally  inconsistent  with 
USEPA's  own  analysis  requirements 
(this  is  so  stated  in  the  TSD):  (2)  USEPA 
has  ignored  factors  necessary  to  perform 
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a  proper  analysis;  (3)  the  re-evaluation 
of  the  required  SIP  reduction  level  was 
based  on  methods  that  are  not  a  part  of 
the  USEPA  review  pnx:edure8  or  Act 
requirements;  and  (4)  USEPA's 
statement  that  Illinois  is  not  meeting 
RFP  is  based  on  a  method  of  analysis 
which  is  inconsistent  with  USEPA's  own 
definilion  of  RFP.  Had  the  lEPA 
submitted  to  USEPA  an  analysis  like 
that  contained  in  the  TSDs.  it  would  be 
rejected  by  USEPA  as  technically 
inadequate.  Clearly  the  TSDs  do  not 
follow  EKMA  modeling  procedures 
established  by  USEPA.  A  TSD.  in  fact 
points  out  the  shortcomings  by 
indicating: 

ll  ii  important  lo  note  certain  cautions  in 
using  concentration  data  alone  lo 
approximate  control  requirements.  Control 
requirements  can  be  significantly  afl'ected  by 
other  variables,  such  aa  HC/NO,  ratio,  ozone 
trAnspon,  and  mixing  height  rise,  so  that 
comparability  of  concentrations  does  not 
guarantee  comparability  of  control 
requirements. 

The  TSD  fails  to  account  for 
variations  between  1979  and  1984  in 
source  emissions  in  the  source  mix  in 
Illinois.  One  of  the  key  input  parameters 
to  the  EKMA  model  is  the  variation  in 
the  hotu'Iy  emission  density  that  the 
urban  plume  experiences  as  it  moves 
from  the  urban  core  to  the  design  site. 
The  emission  density  used  in  the  1962 
SIP  was  appropriate  for  a  1979  base 
year.  The  emission  density  for  1984 
would  be  much  smaller  than  those  used 
originally.  USEPA's  failure  to  account 
for  these  differences  undermines  the 
validity  of  its  entire  analysis  and  points 
out  the  inadequacy  of  the  USEPA 
analytical  method  under  in  the  TSD. 

No  modeling  was  done  to  support 
USEPA's  proposed  rulemaking.  This  is 
especially  arbitrary  and  unacceptable  in 
light  of  the  very  significant  use  to  which 
the  ozone  data  are  put.  i.e^  the 
disapproval  of  the  entire  ozone  SIP  for 
the  Chicago  area.  Clearly  it  is  arbitrary 
for  USEPA  to  use  an  analysis  for  SIP 
disapproval  when  USEPA  would  itself 
disapprove  the  use  of  such  an  analysis 
in  the  preparation  of  a  SIP. 

The  TSD  states  that the 

necessary  input  data  for  EKMA  or  for 
any  other  suitable  model  are  not 
available  for  the  relevant  days  for  1984 
and  1986."  All  the  data  are  in  fact 
available  from  State  and  Federal 
sources.  USEPA  chose  to  ignore  these 
data,  and  instead  produced  a  new  ozone 
air  quality  analysis  based  on  incomplete 
data  and  unacceptable  modeling 
procedures. 

"Reasonable  further  progress"  is 
defmed  in  section  171(1)  of  the  Act  as: 
annual  incremental  reductions  in  emissions 
of  the  applicable  pollutant  (including 


Eubstantifil  reductions  in  early  years 
fullowmg  approval  and  promulgation  of  plan 
provisions  under  this  part  and  Section 
1]0(«)(2)(IJ  and  regular  reducUons  thereafter} 
which  are  su^icient  in  the  judgment  of  the 
Administrator,  to  provide  for  attainment  of 
the  applicable  national  ambient  air  quality 
standard  by  the  date  required  in  Secdon 
172(a). 

USEPA's  long-standing  guidance  on 
approval  of  SIP  revisions  includes  the 
following  statement  (43  FR  21875,  May 
19, 1978): 

Reasonable  further  progresi  will  be 
determined  for  each  area  by  dividing  the  total 
emission  reduction  required  lo  attain  the 
applicable  standard  by  the  number  of  years 
between  1979  and  the  date  projected  for 
attainment  (not  later  than  1987).  This  Is 
represented  graphically  by  a  straight  line 
drawn  from  the  emissions  inventory 
submitted  in  1979  to  the  allowable  emissions 
on  the  attainment  date. 

In  its  TSD.  USEPA  has  departed  from 
the  definition  of  RFP  in  the  Act  and  from 
its  own  guidance  and  instead  has  used  a 
comparison  of  current  air  quality  [1984- 
1986)  with  air  quality  from  the  design 
period  (1979-1981). 

Response 

It  is  agreed  that  USEPA  used  an 
analysis  technique  deviating  from  ozone 
modeling  guidance  published  by  USEPA. 
It  :5  also  agreed  that  USEPA's  analysis, 
as  discussed  in  an  April  14. 1987.  TSD.  is 
associated  with  a  significant  amoimt  of 
uncertainty.  This  is  openly  admitted  in 
the  April  14. 1967,  TSD. 

USEPA  disagrees  that  the  approach 
taken  in  the  April  14. 1987.  TSD  is 
without  technical  merit  and  invalid.  At 
the  lime  the  USEPA  developed  the  TSDs 
to  support  the  most  recent  proposed 
rulemaking,  it  legitimately  lacked  the 
input  data  needed  to  run  the  city- 
specific  Empirical  Kinetics  Modeling 
Approach  (EKMA).  Nonetheless,  as 
stated  above.  USEPA's  policy  is  to  use 
all  available  data  when  evaluating 
submittals.  The  USEPA  did  have  oirrent 
(1984-1986)  air  quality  data  aa  well  as 
data  on  the  status  of  VOC  emission 
control  rule  adoption  and  RFP  as 
supplied  by  the  State.  USEPA  believes  it 
is  justified  in  using  these  available  data 
to  evaluate  the  SIP's  demonstrations  of 
attainment.  The  USEPA  beUeves  the 
approach  taken,  although  associated 
with  uncertainties,  was  sufficiently 
conservative  to  support  the  conclusion 
drawn. 

The  State  argues  that  the  USEPA 
ignored  the  po8t-1979  decrease  in  VOC 
emission  densities,  which  it  believes  to 
be  a  crucial  input  for  the  city-specific 
EKMA.  USEPA  disagrees  with  this 
conclusion.  Emission  densities  are  not 
input  directly  into  dty-apecific  EKMA. 


They  are  used  to  calculate  post-8  a.m. 
emission  fractions,  which  are  directly 
used  in  the  modeling.  The  emission 
fractions  represent  the  relative 
contributions  of  the  downwind  (relative 
to  the  urban  core)  emissions  to  the 
ozone  precursor  mixture.  As  areawide 
VOC  emission  densities  decrease 
through  the  implementation  of  VOC 
emission  controls,  the  emission  fractions 
may  change  little.  The  emission 
fractions  would  only  change 
significantly  if  VOC  emission  controls  or 
VOC  source  growth  occurred 
nonuniformly  on  a  spatial  basis  in  the 
ozone  generation  area  (demonstration 
area).  USEPA  has  no  reason  to  believe 
this  has  happened.  The  State  has  not 
provided  data  to  prove  otherwise. 

With  regard  to  RFP.  it  must  be  noted 
from  section  171(1)  of  the  Act  that  RFP 
occurs  If  the  annual  emission  reduction 
is  such  that  in  the  judgment  of  the 
Administrator,  the  standard  will  be 
attained  by  the  statutory  deadline.  The 
1964-1986  daU  (as  confirmed  by  the 
1987  data)  make  it  clear  that  the  Illinois 
SIP.  even  as  modified  by  recent  RACT 
submittals,  will  not  achieve  ozone 
standard  attainment  by  December  31, 
1987.  or  even  shortly  thereafter.  Thus,  it 
is  appropriate  for  USEPA  to  question  the 
RFP  for  the  Chicago  area.  In  addition,  as 
noted  above,  section  172(b)(3)  of  the  Act 
states  that  SIPs  must  achieve  RFP  by 
requiring  RACT  for  all  applicable 
sources.  Since  Illinois  is  significantly 
behind  schedule  for  RACT  regulation 
adoption  and  implementation,  the  Slate 
has  jeopardized  RFP  for  the  Chicago 
area.  USEPA  does  agree  that  the  Slate  is 
meeting  the  RFP  criteria  specified  in  43 
FR  21675  (May  19. 1978).  The  VOC 
emissions  have  remained  below  the 
previously  determined  straight  line 
emission  reduction  levels.  What  is  at 
question  here  are  the  correct  VOC 
emission  levels  needed  to  attain  the 
ozone  standard  by  the  statutory  date 
and  the  correct  straight  line  VOC 
emission  reduction  rate.  If  the  emissions 
attainment  levels  have  been 
overestimated,  it  is  likely  that  current 
VOC  emissions  would  be  above  the 
correct  straight  line  reduction  levels, 
thereby  violating  the  RFP  requirements 

^  of  43  FR  21675. 

As  a  final  note  on  assessing  the 
likelihood  of  the  modeled  emission 
reduction  requirements  to  attain  the 
ozone  standard,  one  can  look  at  the 
available  ozone  and  emissions  data  in  a 

-slightly  different  manner.  The  1985  RFP 
report  for  Illinois  shows  a  34.5  percent 
VOC  emissions  drop  during  the  1979- 
1985  period  relative  to  the  1979  base 
level  for  the  Chicago  area.  This 
compares  to  a  1.1  percent  drop  in  the 
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ozone  design  value  (fourth  highest 
concentration)  between  the  1979-1981 
period  and  the  1984-1986  period  at  the 
Racine,  Wisconsin,  site  and  to  an  actual 
increase  in  the  ozone  design  value  from 
0.143  ppm  to  0.146  ppm  over  the  same 
periods  for  the  Wauicegan,  Illinois,  iite. 

Clearly  ozone  concentration 
reductions  downwind  of  Chicago  are  not 
as  sensitive  to  VOC  emission  reductions 
in  the  Chicago  area  as  anticipated  by 
the  Illinois  SIP.  If  we  assume,  as  UUnois 
does,  that  the  majority  of  the  expected 
VOC  emission  reductions  has  already 
occurred  in  the  Chicago  area,  the  fact 
that  in  the  same  period  there  has  been 
only  a  small  positive  impact  {or  negative 
impact  in  the  case  of  Waukegan  ozone 
concentrations)  toward  attaining  the 
ozone  standard  downwind  of  Chicago, 
shows  that  the  full  implementation  of 
the  SIP  is  unlikely  to  result  in  the 
attainment  of  the  ozone  standard  by  the 
deadline  or  any  other  fixed,  near-term 
date.  Moreover.  USEPA  does  not  believe 
that  shortfalls  in  the  necessary  emission 
reductions  in  Indiana  could  account  for 
ali  the  margin  of  ozone  violations 
downwmd  of  Chicago. 

;;.  Comment 

In  the  July  14, 1987  notice  of  proposed 
rulemaking,  USEPA  proposed  to 
disapprove  the  198Z  SIP  on  the  basis  of 
Us  conclusion  that  the  SIP  does  not 
persuasively  demonstrate  attainment  of 
the  ozone  standard  by  December  31, 
1987,  nor  is  attainment  likely  to  occur 
shortly  thereafter,  and.  as  a 
con.sequence,  the  SIP  does  not  meet  the 
requirements  of  Part  D  of  the  Act. 
Disapproval  on  this  basis  is  contrary  to 
USEPA's  policy  as  stated  in  its 
November  2, 1983.  armouncement  of 
policy  {48  FR  50686).  In  that  Notice, 
USEPA  stated  that  it  interpreted  the 
language  and  legislative  history  of 
section  172(a)(1)  as  requiring  SIP'S  to 
"provide  for  attainment  in  a  prospective 
or  planning  sense."  The  Stale  believes 
that,  consistent  with  this  policy.  USEPA 
may  not  disapprove  the  1982  Ozone  SIP 
(m  the  basis  of  failure  to  attain  the 
ozone  standard  by  December  31, 1987. 

USEPA  has.  since  its  August  15. 1984 
proposed  approval  of  the  Uinois  Ozone 
SIP  (49  FR  32601).  consistently  taken  the 
position  that  the  attainment 
demonstration  contained  in  the  Ilinois 
SIP  does  provide  for  attainment  of  the 
ozone  NAAQS  in  Illinois  and 
southeastern  Wisconsin  in  a  planning 
sense.  USEPA  has  consistently  agreed 
with  Illinois  that  the  VOC  emission 
reduction  requirement  of  46  percent  in 
northeastern  Illinois  was  sufficient  to 
attain  the  ozone  NAAQS  by  December 
31, 1987.  USEPA  has  staled  that  the 
methodology  used  by  Illinois  to 


calculate  the  VOC  emission  reduction 
requirements  was  consistent  with 
USEPA  modeling  guidelines.  Finally, 
USEPA  has  agreed  with  Illinois  that  the 
regulations  proposed  by  Illinois  provide 
Bu^icient  VOC  emission  reductions  to 
meet  the  46  percent  emission  reduction 
target. 

The  fact  that,  as  the  1987  deadline 
approaches,  the  validity  of  the 
assumptions  contained  in  the  Illinois  SIP 
can  be  questioned  in  light  of  current 
data,  does  not,  consistent  with  USEPA's 
November  Z,  1983  policy  statement. 
render  Illinois'  Ozone  SIP 
disapprovable.  Nor  does  the  fact  that 
USEPA  has  not  approved  Illinoiss  SIP 
place  the  SIP  beyond  the  scope  of  the 
November  2. 1983  policy.  For  over  three 
years  USEPA  did  not  waiver  from  the 
position  that  a  46  percent  [Chicago) 
reduction  in  emissions  was  sufficient  to 
achieve  attainment  in  the  Chicago  area 
and  that  the  Illinois  rules  would  achieve 
and  surpass  the  reduction  requirements. 
In  this  respect,  Illinois  is  in  the  same 
situation  as  70  other  areas  in  the 
country,  where  States  following  USEPA 
procedures  have  underestimated  that 
VOC  emission  reductions  necessary  to 
attain  the  ozone  NAAQS  by  the  end  of 
1987.  USEPA's  technical  error  in 
selecting  and  requiring  attainment 
demonstration  procedures  should  not  be 
disapproval  of  the  SIP. 

Response 

USEPA  acknowledges  that,  from  mid- 
1984  through  1986.  the  USEPA  informed 
the  State  that  it  agreed  with  the  46 
percent  VOC  emission  reduction 
requirement.  This  reduction 
requirement,  however,  did  not  pass  the 
test  of  time.  In  light  of  subsequently 
available  information.  USEPA  can  no 
longer  conclude  that  this  emission 
reduction  level  is  adequate  to  attain  the 
ozone  standard  by  either  December  31, 
1987  or  any  near-term  date  thereafter. 
To  approve  the  SIP  with  the  assumption 
that  it  will  lead  to  attainment  by  such  a 
date  in  the  face  of  contradictory 
empirical  data  or  that  it  should  be 
approved  because  Illinois  followed 
USEPA  modeling  quidelines  using  older 
ozone  data  can  not  be  technically 
supported  in  light  of  current  ozone  data. 

This  view  is  not  inconsistent  with  the 
November  2. 1983  policy  statement, 
which  held  that  Stales  with  previously 
approved  SIPs  shotild  not  be  sanctioned 
simply  because  ozone  standard 
violations  were  found  after  an 
attainment  deadline.  This  policy  does 
not  preclude  the  USEPA  from  using 
current  data  (data  collected  after  the 
generation  of  a  SIP  revision)  to  judge  the 
ability  of  a  SIP  to  achieve  the  NAAQS. 
USEPA  has  used  similar  data  in  other 


SIP  actions,  such  as  the  proposed 
disapproval  of  Ohio's  hrst  round  1982 
SIPs  for  Cleveland  and  Cincirmati.  and 
is  being  used  for  other  areas  covered  by 
proposed  rulemaking  on  July  14. 1987. 
Morever,  USEPA  proposed  to  conclude, 
and  confinnB  today,  that  the  Illinois  SIP. 
even  if  fully  adopted  and  implemented. 
will  not  produce  attainment  of  the  ozone 
standard  even  a  few  years  from  now. 
Thus,  USEPA  is  judging  the  Illinois  plan 
by  applying  the  type  of  prospective  test 
discussed  in  the  November  1983  policy. 
USEPA  cannot  however,  follow  Illinois' 
suggestion  that  this  prospective 
evaluation  ignore  recent  air  quality 
trends. 

12.  Comment 

In  its  analysis  of  the  approvablUty  of 
the  Illinois  SIP,  the  USEPA  must 
separate  the  1982  SIP  requirements 
(including  the  requirement  for  RACT) 
from  the  attainment  demonstration  and 
look  only  to  the  1982  requirements  as 
the  basis  for  any  disapproval  of  the  SIP. 
Even  if  the  USEPA  concludes  that 
Illinois  will  not  attain  the  ozone  NAAQS 
by  the  end  of  1987,  this  is  not  a  proper 
basis  to  disapprove  the  Illinois  SIP  as 
not  meeting  the  requirements  of  Part  D 
of  the  Act 

Response 

For  the  reasons  described  in  USEPA's 
proposed  disapproval  and  the  General 
Preamble  of  July  14, 1987,  the  Agency 
believes  that  it  can  approve  a  Part  D  SIP 
for  ozone  only  if  the  plan  contains  a 
persuasive  demonstration  that  the 
measures  in  the  plan  will  produce 
attainment  by  the  end  of  1987  or  a  fixed 
near-term  date  thereafter.  Thus.  USEPA 
has  not  limited  its  review  to  whether  the 
Illinois  plan  shows  attainment  by  the 
end  of  1987.  Moreover,  in  analyzing 
whether  the  Illinois'  plan  meets  this  test, 
USEPA  is  not  limited  to  evaluating 
whether  the  State  has  adopted  all  of  the 
RACT  requirements  identified  as 
necessary  components  of  1982  plans 
generally.  Rather,  the  Agency  must 
perform  a  more  careful  scrutiny  of 
whether  the  State's  demonstration  of 
attainment  is  persuasive  in  light  of  all 
relevant  facts  available  now,  including 
both  adoption  of  RACT  measures  and 
recent  air  quality  data.  As  explained  in 
the  proposal  and  elsewhere  in  today's 
notice,  USEPA  has  ralionally  concluded 
from  recent  air  quahty  data  that,  despite 
the  Slate's  recent  adoption  of  RACT 
measures  called  for  in  1982.  the  plan 
does  not  persuasively  show  thai 
attainment  will  occur  by  a  fixed  near- 
term  date  after  1987. 
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13.  Comment 

The  USEPA  has  stated  in  its  July  14. 
1987  notice  of  proposed  rulemaking  that 
its  proposal  lo  disapprove  the  Illinois 
SIP  is  based  in  part  on  a  failure  to 
adequately  demonstrate  attainment  of 
the  NAAQS  by  "any  fixed,  near-term 
date."  This  language  presents  a  complex 
change  in  the  standards  for  approval  of 
a  SIP.  In  fact,  demonstration  of 
attainment  by  any  fixed,  near-term  date 
is  a  new  standard,  the  terms  of  which 
are  undefined  and  were  unknown  to  the 
States  at  the  time  they  had  to  do  the 
woik  for  any  such  demonstration.  Such 
a  standard  would  appear,  in  effect,  to 
require  an  entirely  new  modeling 
exercise  and  presents  a  plethora  of 
unanswered  questions  and  issues 
associated  with  such  an  exercise:  the 
determination  of  an  appropriate  base 
year,  the  requirements  for  a  new 
emissions  inventory;  and  the  potential 
reevaluation  of  numerous  other 
parameters  such  as  the  ozone  design 
value  and  the  design  site.  No  Slate  has 
carried  out  such  a  modeling  exercise, 
nor  has  such  an  exercise  ever  been 
previously  suggested  by  USEPA  or 
required  as  necessary  for  an  approvable 
1982  SIP. 

Because  States  have  relied  on  the 
existing  modeling  standards,  and 
because  SIP  work  and  any  such  showing 
of  attainment  takes  a  considerable 
amount  of  time  if  properly  done,  a 
belated  new  standard  is  an  arbitrary 
standard,  in  part  because  the  new 
standard  causes  a  moving  target.  It 
would  be  inappropriate  for  USEPA  to 
disapprove  the  1982  Illinois  Ozone  SIP 
for  failure  to  meet  an  emissions 
reduction  requirement  that  was  properly 
arrived  at  through  the  application  of 
USEPA  approved  methodology  and 
which  USEPA.  for  the  last  three  years, 
has  agreed  is  approvable.  USEPA's 
failure  to  approve  it  when  it  was  legally 
required  to  do  so  does  not  justify  a  later 
reversal  by  USEPA. 

Response 

The  "fixed,  near-term  date"  concept 
does  not  impose  any  new  standards  or 
requirements  on  the  State  of  Illinois.  It  is 
merely  an  indication  that,  even  if  a  SIP 
revision  fails  to  demonstrate  compliance 
by  December  31. 1987,  USEPA  might 
nonetheless  approve  the  revision  if 
USEPA  believes  that  it  will  result  in 
attainment  by  some  "fixed,  near-term 
date." 

This  reflects  USEPA's  policy  of 
November  3, 1983,  in  which  the  Agency 
stated  its  intent  to  look  at  the  SIP's 
ability  to  produce  attainment 
prospectively,  rather  than  by  an  elapsed 
statutory  date.  The  General  Preamble  of 


July  14. 1987  explains  the  basis  for 
insisting  that  the  plan  be  adequate  to 
show  attainment  by  a  fixed  dale  and, 
beyond  that  by  a  fixed  date  that  is 
consistent  with  Congress  historical 
notion  of  short-term  plan  periods. 
USEPA  discussed  this  concept  further  in 
proposing  its  Post-19B7  nonattainment 
policy  on  November  24, 1987  (52  FR 
4.'>004). 

Rather  than  refuting  the  logic  of  these 
policies,  Illinois  effectively  endorsed 
them  by  commenting  that  USEPA's  focus 
on  the  December  31. 1987,  statutory  date 
is  inconsistent  with  the  Agency's  ovvn 
1983  policy.  The  decision  to  evaluate  the 
Illinois  plan  for  whether  it  will  attain  in 
the  near  term  after  1987  does  not.  as 
Illinois  asserts,  require  new  modeling, 
emission  inventories  or  determinations 
of  base  years.  Rather,  as  explained  in 
the  TSDs  and  above.  USEPA  has 
reached  its  conclusion  that  the  plan  will 
meet  this  near-term  attainment  test  by 
performing  a  qualitative  analysis  in  light 
of  expected  emmission  trends  and  air 
quality  data.  With  regard  to  the  last  part 
of  this  comment.  USEPA  does  not  deny 
that  the  State  of  Illinois  properly  applied 
USEPA's  ozone  modeling  guidance  in 
1984.  (It  failed  to  do  so  before  in 
submitting  its  orignial  version  of  the 
1982  SIP.  which  resulted  in  subsequent 
delays  in  final  rulemaking  on  the  SIP 
and  numerous  modifications  of  the  SIP 
by  the  State.)  USEPA  agrees  Illinois 
properly  applied  the  modeling  and 
demonstration  of  attainment  guidelines 
in  1984.  Before  USEPA  could  complete 
final  rulemaking  on  the  SIP,  however, 
new  ozone  data  became  available  and 
delays  in  the  adoption  of  some  RACT 
rxiles  have  occurred-  Tliese  changed 
circimistances  lead  USEPA  to  conclude 
that  the  SIP  does  not  demonstrate 
attainment  of  the  ozone  NAAQS. 

14,  Comment 

USEPA  should  act  to  approve  the 
numerous  rules,  including  the  vehicle 
Inspection/Maintenance  (I/M)  program. 
which  Illinios  has  submitted  as  revisions 
to  the  Ozone  SIP. 

Response 

USEPA  agrees  that  it  should  act  on 
these  submittals  and.  as  described 
above,  is  working  on  separate 
rulemaking  and  technical  reviews  of 
them. 

15.  Comment 

USEPA  has  insisted  that  Illinois 
design  its  Ozone  SIP  for  the  Chicago 
area  to  control  for  a  design  site  located 
in  Racine,  Wisconsin.  (A  similar 
requirement  has  burdened  Indiana.)  This 
requirement  imposes  a  substantially 
higher  overall  emission  reduction  level 


on  Illinois  than  would  be  the  case  if  the 
design  value  were  located  at  a  site 
within  Illinois.  However.  USEPA  has  not 
imposed  such  a  control  requirement  on 
the  State  of  Wisconsin  to  submit  a  SIP 
designed  to  control  for  the  air  quality 
levels  in  Racine,  and  has  not  required 
controls  in  Wisconsin's  conditionally 
approved  Ozone  SIP  based  on  air 
quality  levels  in  Racine.  This  is 
inconsistent  with  the  Act,  which 
explicitly  places  "primary" 
responsibility  for  nonattainment  on  the 
Stale  where  the  nonattainment  area  is 
located  (Section  107(a)).  A  State  which 
contributes  to  a  nonattaiiunent  problem 
in  another  State  is  obliged  only  to  not 
"prevent"  attainment  in  that  other  Slate 
(Section  110(a)(2)(E)).  Any  reasonable 
interpretation  of  these  provisions  must 
require,  at  minimum,  a  level  of  control  m 
the  State  where  the  nonattainment  area 
exists  equal  to  the  level  of  control 
required  of  nearby  upwind  States.  This 
should  hold  true  unless  it  is  determined 
that  emissions  from  the  nonattainment 
area  State  have  no  effect  on  that  State's 
nonattainment  problem.  In  this  case,  no 
such  determination  has  been  made,  and 
requiring  increased  levels  of  control 
from  Illinois  lo  address  the  interstate 
nonattainment  problem,  without  even 
requiring  a  SIP  from  the  State  in  which 
the  nonattainment  exists,  is  clearly  an 
unreasonable  interpretation  of  the  Act 
provisions. 

USEPA  has  not  required  controls  in 
the  Wisconsin  Counties  of  Kenosha  and 
Racine  to  be  equivalent  to  those  in 
northeastern  Illinois  although  emissions 
from  both  Counties  clearly  impact  the 
ozone  nonattainment  in  Racine.  The 
percentage  reduction  requirements  that 
address  the  nonattainment  problem  in 
Racine  are  substantially  less  in  those 
counties  (34%)  than  the  percentage 
reduction  requirements  for  Illinois  and 
Indiana  (46%).  Moreover,  the  reduction 
requirements  in  place  in  these  two 
Wisconsin  counties  are  designed  to 
address  the  nonattainment  problem  m 
Milwaukee,  and  not  in  Racine. 

USEPA  has  not  acted  consistently  in 
its  review  of  SIPs  for  interstate  ozone 
nonattainment  areas.  USEPA  has 
approved  or  proposes  to  approve  SIPs 
for  the  St.  Louis  and  Philadelphia 
metropolitan  areas  in  which  an  equal 
percentage  emission  reduction  was 
required  for  the  States  involved.  In  the 
case  of  St.  Louis,  both  the  Missouri  SIP 
and  the  Illinois  SIP  called  for  the  same 
percentage  emission  reduction: 
similarly,  the  same  percentage  reduction 
was  required  of  Pennsylvania.  New 
jersey  and  Delaware  in  connection  with 
the  city  of  Philadelphia.  On  the  other 
hand,  this  equal  percentge  reduction 
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was  not  required  in  the  New  York  and 
Chicago  metropolitan  areas.  Instead,  the 
downwind  area  in  each  case  was  given 
a  lower  percentage  emission  reduction 
requirement  than  the  rest  of  the 
metropolitan  area.  Southwestern 
Connecticut  was  allowed  a  much  lower 
percentage  emission  reduction  than  the 
rest  of  the  New  York  metropolitan 
area — even  though  the  design  monitor 
for  the  New  York  metropolitan  area  is  in 
Connecticut.  Similarly,  the  Kenosha- 
Racine  area  of  southeast  Wisconsin  has 
a  lower  emission  reduction  requirement 
than  the  Chicago-Gary  area  of 
Northeastern  Illinois  and  Northwestern 
Indiana,  even  though  the  design  monitor 
for  the  Chicago  metropolitan  area  is  in 
Racine. 

The  proper  approach,  based  on 
USEPA  guidance,  was  the  one  used  for 
the  St.  Louis  and  Philadelphia  areas. 
From  USEPAs  guideline  for  use  of  city- 
specified  EKMA  in  preparing  ozone  SlPs 
(EPA-45O-ao-027).  the  OZIPP/EXMA 
modeling  procedures  assume  a  column 
of  well-mixed  ozone  and  precursor 
laden  air  originating  in  the  urban  core 
(downtown  Chicago),  that  begins 
moving  at  0800  LCT  toward  the  site  of 
the  pt.ak  ozone  concentration  (in  the 
Chicago-Gary-Racine  SIP,  this  is  Radne, 
Wisconsin).  The  EKMA  model  assumes 
the  column  moves  at  uniform  speed  on  a 
straight  line  path  to  the  site  of  the  peak 
ozone  value  and  that  it  arrives  at  that 
site  at  the  time  of  the  observed  peak 
condition.  Within  OZIPP.  emissions  data 
are  used  as  inputs  to  the  model  for  each 
hour  after  Oao*  LCT.  County-wide 
emissions  inventories  are  necessary  to 
develop  emissions  densities 
representative  of  the  area  over  which 
the  column  is  assumed  to  pass  each 
hour. 

Thus,  the  emission  densities  represent 
the  average  emtssiona  density  "as  seen 
by  the  colunia"  for  each  hour  between 
the  model  cinafatien  start  and  the  time 
of  the  meuaaed  peek,  ts  the  case  of 
Chicago,  emimkmm  densities  were  input 
to  the  model  [or the  Ulinoiscounl.es  of 
Lake  and  Cook,  and  the  Wisconsin 
counties  of  Kenosha  end  Racine.  Figure 
3-3  from  Page  SB  nf  the  EKMA  manual 
previously  tefeRnced  itutnies  this 
concept 

lEPA  followed  this  procedure  in 
conducting  its  analysis  of  the  Chicago 
ozone  reduction  reijuirements.  including 
the  emissions  from  Kenosha  and  Racine 
Counties.  Wisconsin.  It  is  clear  from  this 
example  and  the  EKMA  procedures,  that 
the  design  coBtrol  leqmiemenl  skoeld 
apply  to  the  eaise  area  over  «Aidl  the 
ozone  trajectDi;  paate*.  htao  the 
starting  urban  eon  ate  (CUcayn]  la  the 
Bite  of  the  peak  ozone  concentraition 


(Racine).  The  design  control  requirement 
also  applies  to  portions  of  the  Indiana 
Counties  Lake  and  Porter  and  the 
Illinois  Counties  Kane.  DuPage,  Will, 
and  McHenry  because  emissions  from 
these  Counties  have  an  impact  on 
back^ound  ozone  levels  and  precursor 
levels  in  the  urban  core  due  to  transport. 

A  recent  new  source  review  permit 
issued  by  the  State  of  Wisconsin  for  an 
American  Motors  Corporation  plant  in 
Kenosha.  Wisconsin,  upwind  of  Racine, 
illustrates  the  unjustness  of  this 
situation.  The  permit  allows  an  actual 
300-400  ton  increase  in  VOC  emissions 
that  will  contribute  to  ozone  formation 
in  Racine.  Such  a  permit  requires,  under 
Federal  law.  that  offsetting  emission 
reductions  be  obtained.  Wisconsin  has 
allowed  this  to  be  done  by  the  use  of 
reductions  in  Milwaukee.  These 
reductions  in  Milwaukee  are  far 
downwind  of  Racine,  and  do  not  offset 
the  large  increase  in  emissions  from 
Kenosha  that  affects  Racine.  The  result 
of  Wisconsin's  action  will  be  a  serious 
aggravation  of  the  nonattainment 
problem  in  Racine. 

This  arrangement  is  clearly  arbitrary, 
capricious  and  contrary  to  the  Act. 
USEPA  has  failed  to  require  the 
measures  prerequisite  to  the  disapproval 
of  the  Illinois  Ozone  SIP  due  to  air 
quality  in  Wisconsin.  Because  of 
USEPA's  failure  to  require  Wisconsin  to 
submit  SIPs  designed  to  address  the 
ozone  air  quality  problems  in  Kenosha- 
Racine.  Sheboygan  and  Manitowoc 
Illinois'  SIP  requirements  remain 
unfairly  high.  If  EPA  had  acted 
appropriately,  the  Wisconsin  SIPs  would 
be  required  to  achieve  greater 
reductions  throughout  Southeast 
Wisconsin.  Under  the  Act.  these  failures 
must  be  rectified  as  a  prerequisite  to 
any  adverse  final  action  on  Illinois*  SIP 
based  on  interstate  air  quality  levels. 
The  Stale  of  Illinois  is  committed  to 
meet  its  obtifations  under  the  Act, 
including  its  obligation  pursuant  to 
section  110(a)(2)(E)  to  refrain  from 
preventing  nonattainment  in  Wisconsiiv 
The  Illinois  SIP  submittal  addresses  that 
interstate  pollution  problem  in  the 
manner  and  to  the  level  which  USEPA 
staled  was  necessary.  However,  it 
would  be  arbitrary  and  capricious  to 
disapprove  the  Illinois  SIP  without 
requiring  Wisconsin  to  address  the 
problem  first  and  meet  its  primary 
responsibility  under  the  Act.  Were 
USEPA  to  impose  these  requirements 
upon  ¥*Mconain,  Ibe  air  quafity 
concerns  regarding  Racine  might  appear 
very  diSenn*  from  Ike  present  situation. 

niiitiinhiiii  inhinisiTir" -* 

Carbon  Mawinde  SIP  cowers  bodi  the 
Clneagn  and  Metro-Bast  St.  Loaie  mnes. 


each  area  is  independent  of  the  other, 
the  nonattaijunenl  ciroumstances  are 
different  and  the  attaiimient 
demonstrations  are  different  for  each 
area.  Consequently,  the  State  believes 
each  should  be  viewed  independently, 
and  separate  decisions  should  be 
rendered  on  each. 

Response 

Based  on  past  data  analyses  and  a 
general  concept  of  ozone  production  and 
transport  (relevant  supporting 
documentation  is  contained  in  the 
Region  V  docket  supporting  rulemaking 
on  an  ozone  redesignation  request  for 
Kane  and  DuPage  Counties.  Illinois). 
USEPA  concludes  that  the  Chicago 
urban  area  (including  Lake  and  Porter 
Counties.  Indiana)  is  the  probable  ozone 
prexnxrsor  source  area  for  the  high  ozone 
concentrations  observed  in  Kenosha  and 
Racine  Counties,  Wisconsin.  Similarly, 
the  USEPA  concludes  that  Kenosha  and 
Racine  Counties'  VOC  emissions 
significantly  contribute  to  high  ozone 
concentrations  in  and  downwind  of 
Milwaukee.  USEPA  believes  that  VOC 
emissions  in  Racine  and  Kenosha 
Counties  have  little  impact  on  the 
maximum  ozone  concentrations 
observed  in  Racine.  These  peak 
concentrations  are  observed  typically 
on  days  with  resultant  (considering  the 
variation  of  wind  direction  during  the 
hours  when  ozone  is  f"nned)  winds 
from  the  southeast  through  the 
southwest.  The  peak  concentrations  also 
are  typically  observed  from  mid  to  late 
afiemoon  (3  pjm.  to  6  p.m.  or  later) 
under  conditions  of  moderate  wind 
speeds  (5  to  15  miles  per  hour).  This 
implies  the  critical  source  area  is  some 
distance  to  the  south,  namely  the 
Chicago  urban  area.  Under  these 
conditions.  Racine  and  Kenosha 
Couiities'  VOC  emissions  would 
contribute  most  significantly  to  peak 
ozone  concentrations  in  and  north  of 
Milwaukee.  It  is  true  that,  under  Section 
107(a)  of  the  Act,  the  State  of  Wisconsin 
has  a  responsibility  to  assure  the 
attainment  of  the  air  quality  standards 
throughout  the  State.  The  USEPA. 
however,  believes  that  attainment  of  the 
ozone  NAAQS  in  Kenosha  and  Racine 
Counties  depends  primarily  upon 
appropriate  VOC  emission  reductions  in 
the  Chicago  urban  ozone  demonstration 
area.  Failure  to  adequately  reduce 
VOCs  in  the  Chicago  area  will  prevent 
attainment  of  the  ozone  NAAQS  in 
Kenosha  and  Racine  Coimties, 

The  State  of  Illinois  argues  that 
USEPA  has  acted  arbitrarily  in  its 
requirements  for  various  area  SIPs.  The 
Slates  of  Missouri  and  Illinois  have 

adopted  the  same  VOC  emission 
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reduction  requirement  for  their 
respective  portions  of  the  St  Louis 
ozone  demonstration  area.  The  States  of 
Pennsylvania,  New  Jersey,  and 
Delaware  have  adopted  the  same  VOC 
emission  reduction  requirement  for  their 
respective  portions  of  the  Philadelphia 
demonstration  area.  On  the  other  hand, 
despite  the  fact  that  the  same  design 
ozone  monitoring  site  is  used  for  both 
SIP  analyses,  USEPA  has  allowed  New 
York  and  Cotmeclicut  to  adopt  different 
VOC  emission  reduction  requirements. 
Likewise,  even  though  the  design  site  for 
the  Chicago  Ozone  SIP  is  in  Wisconsin, 
USEPA  has  allowed  Wisconsin  to  adopt 
a  VOC  emission  reduction  requirement 
for  Racine  and  Kenosha  Counties  which 
differs  from  the  Chicago  VOC  emission 
reduction  requirement. 

USEPA  has  not  applied  the  policy 
arbifrarily.  The  St.  Louis  ozone 
demonsfration  area  covers  counties  in 
both  Missouri  and  Illinois.  The 
Philadelphia  ozone  demonstration  area 
contains  portions  of  Pennsylvania,  New 
Jersey,  and  Delaware.  It  makes  technical 
sense  to  accept  single  VOC  emission 
reduction  requirements  for  these  areas. 
In  contrast,  at  the  time  New  York  and 
Comiecticut  contained  separate 
uniquely  identifiable  urban  VOC  source 
areas.  Meteorology  during  peak  ozone 
concentretions  showed  that  assigning 
unique  VOC  emission  reduction 
requirements  to  each  of  the  urban 
source  areas  comported  best  with  their 
relative  contribution  to  the  problem. 
Similarly,  northeast  Illinois  and 
Southeast  Wisconsin  contain  the 
separate,  uniquely  identifiable  urban 
source  areas  of  Chicago  and  Milwaukee. 
Based  on  downwind  ozone  data,  these 
urban  areas  should  have  different  VOC 
emission  reduction  requirements.  Based 
on  the  consideration  of  ozone  precursor 
and  ozone  formation /transport,  it  was 
most  appropriate  to  include  Kenosha 
and  Racine  in  the  Milwaukee 
demonsfration  area  because  the 
emissions  in  these  Counties  contribute 
more  significantly  to  ozone 
concentrations  downwind  of  Milwaukee 
than  to  the  concenfrationa  monitored  in 
these  Counties.' 


■  Recently  EPA  iuued  a  call  for  WjiwronaJn  lo 
(ievelop  I  SIP  n>visian  for.  among  other  unat, 
Kenosha  County,  and  proposed  to  place  (hat  County 
inio  llie  Chicago  ozone  planning  area  for  purposes 
of  fuluje  planning.  This  svaa  tuaed  on  new  factora 
(e.g..  commuting  patlenia)  ttiat  EPA  has  not 
traditionally  considefed  in  defming  ozone  planning 
areas.  Even  if  EPA  had  initially  included  Kenosha 
County  in  the  Chicago  demonstration  area, 
however,  the  increased  control  burden  on  that 
County  wouid  not  have  lightened  the  control  burden 
on  Illinois  enough  lo  compensate  for  the  large 
emission  reduction  shonfalls  thai  recent  air  quality 
shows  remain  m  the  Ulinoia  SIP. 


USEPA  acknowledges  that  the  post-a 
a.m.  emissions  fractions  from  Kenosha 
and  Racine  Counties  were  properly 
included  in  the  EKMA  analysis  for 
Chicago.  It  is  also  acknowledged  that 
the  inclusion  of  post-8  a.m.  emission 
fractions  for  Kenosha  and  Racine 
Counties  may  have  affected  the 
calculated  Chicago  area  V(X)  emission 
reduction  requirement  The  commentcr, 
however,  fails  to  discuss  the  degree  of 
this  impact.  The  relevant  question  is 
whether  the  difference  in  control 
requirements  (46  percent  if  the  Counties 
are  included  in  the  Chicago 
demonstration  area  versus  34  percent  if 
they  are  included  in  the  Milwaukee 
demonstration  area)  will  have  a 
significant  impact  on  the  ability  of  the 
Chicago  emissions  control  sfrategy  to 
achieve  attainment  of  the  ozone 
standard.  The  USEPA  has  seen  no 
evidence  that  it  does,  and,  therefore, 
continues  to  assume  the  proper 
emissions  control  level  for  Kenosha  and 
Racine  Counties  is  that  of  the 
Milwaukee  demonsfration  area. 

The  commenter  argues  that  the 
USEPA  has  failed  lo  require  Wisconsin 
emission  control  measures  prerequisite 
to  the  disapproval  of  the  Illinois  Ozone 
SIP  due  to  air  quality  in  Wisconsin. 
EPA  claims  that  because  of  USEPA's 
failure  to  require  Wisconsin  to  submit 
SIPs  designed  lo  address  the  ozone  air 
quality  problems  in  Kenosha,  Racine. 
Sheboygan,  and  Manitowoc.  Illinois'  SIP 
requirements  remain  unfairly  high  since, 
if  "corrected,"  the  Wisconsin  SIP  should 
require  higher  VOC  emission  reductions 
throughout  the  southeastern  Wisconsin 
area.  Under  the  Act  Illinois  argues,  the 
failures  of  the  Wisconsin  SIP  must  be 
rectified  as  a  prerequisite  lo  any  final 
action  on  the  Illinois  SIP  based  on 
interstate  air  quality  levels. 

The  USEPA  disagrees  with  this 
argument  Illinois'  argtmieni  is  that  we 
must  go  back  and  require  more  of 
Wisconsin.  As  discussed  above.  USEPA 
continues  to  believe  that  in  the  Chicago 
demonsfration  area  emissions  of  VOCs 
and  oxides  of  nifrogen  from  Illinois  and 
Indiana  sources  are  the  primary  source 
of  the  ozone  standard  exceedances 
observed  in  Racine  and  Kencsha.  In 
light  of  1984-1987  air  quality  data,  it  is 
apparent  that  further  reduction  in  the 
Chicago  area  emissions  beyond  the  46 
percent  planned  in  the  SIP  are  needed  to 
eliminate  future  ozone  standard 
violations  at  the  design  sites  for  the 
Chicago  area  [Kenosha  and  Racine). 
Any  further  emission  reductions 
downwind  of  Racine,  in  the  Milwaukee 
area,  to  correct  for  recently  observed 
ozone  standard  violations  in  Sheboygan 
and  Manitowoc  will  not  result  in  an  air 


quality  improvement  upwind  in  Racine 
and  Kenosha.  Finally,  unlike  Illinois. 
Wisconsin  adopted,  or  satisfactonly 
conunitted  to  adopt  required  emission 
control  measures  and  applied  proper 
ozone  analysis  techniques  early  in  the 
SIP  adoption  and  submittal  process, 
and.  thus,  received  a  relatively  quick 
approval  of  Iheir  1982  Ozone  SIP. 
USEPA  recently  issued  a  finding  thai  the 
1982  Wisconsin  SIP  for  Milwaukee  area 
is  substantially  inadequate  and 
therefore  must  be  revised.  Nothing  in  the 
Act  requires  that  Wisconsin's  response 
lo  USEPA's  call  for  a  SIP  revision  must 
precede  USEPA's  disposition  on  the 
pending  Illinois  Part  D  plan. 

J6.  Comment 

Ail  of  the  emission  control  regulations 
required  as  part  of  the  SIP,  including  all 
of  the  rules  which  are  RACT 
requirements,  are  either  adopted  in 
approvable  form  or  are  close  enough  to 
final  approvability  that  USEPA  can 
proceed  to  final  approval.  When  that 
approval  occurs,  the  State  of  Illinois 
should  be  placed  in  the  same  position  as 
other  Slates  which  have  met  all  the 
requirements  of,  and  submitted  all  of  the 
control  elements  needed  for.  a  1982 
Ozone  SIP.  Should  USEPA  determine 
that  atlainmenl  of  the  ozone  standard 
will  not  be  achieved  by  the  end  of  J987. 
USEPA  should  sUll  approve  the  SIP  and 
act  lo  place  the  Slate  of  Illinois  in  the 
same  status  as  other  States  that  have 
complied  with  the  necessary  control 
requirements  for  a  1982  SIP  but  that 
have  not  achieved  attainment  The 
imposition  of  a  construction  ban  is 
inappropriate  and  confrary  to  USEPA's 
own  pohcy. 

Response 

Illinois  has  submitted,  for  USEPA 
approval  all  of  the  necessary  emission 
control  regulations.  USEPA  is  reviewing 
these  regulations  and  will  take  separate 
rulemaking  action  on  them  in  the  future. 
USEPA  cannot,  however,  approve  the 
overall  Illinois  Part  0  SIP  when  those 
rules  receive  final  USEPA  approval. 
Once  again.  lEPA  fails  to  grasp  the  very 
necessary  connection  between  the 
attainment  demonstration  and  approval 
of  a  Part  D  SIP.  As  described  above. 
USEPA  has  rationally  concluded  that 
the  Illinois  SIP,  despite  recent  RACT 
adaptions  will  not  produce  attainment 
by  the  end  of  1987  or  even  shortly 
thereafter.  The  Agency  therefore  has  .no 
choice,  under  the  attainment 
demonsfration  and  RFP  requirements  of 
section  172  of  the  Act  but  to  disapprove 
the  SIP.  EPA  asks  lo  be  placed  in  the 
same  position  as  those  Slates  that 
already  had  approved  Part  D  plans 
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which  have,  based  on  aurcnt  data, 
proved  to  be  inadequate  lo  attain 
compliance  by  December  31. 1987.  The 
fundamental  distinction  between  Illinois 
and  those  Slates  is  that  Illinois  slipped 
so  far  behind  schedule  in  adopting  all  of 
the  necessary  control  measures  that 
new  data  indicating  that  Illinois  will  not 
attain  the  NAAQS  by  the  deadline 
became  available.  The  other  States  had 
shown  based  on  all  data  available  at  the 
time  of  their  complete  SIP  submittals 
that  they  would  attain  the  NAAQS.  For 
those  areas  where  the  demonstration 
proved  inaccurate,  USEPA  issued  SIP 
calls  pursuant  to  the  reasoning  of  the 
November  3. 1983  policy  cited  by 
Illinois:  those  notices  call  for  revisions 
to  those  areas'  SIPs  to  account  for  the 
inaccurate  prediction  of  attainment. 
Apparently.  lEPA  believes  that  the 
imposition  of  a  construction  ban  is 
inappropriate  because  no  such  ban  is 
imposed  on  those  areas  with  approved 
plans  but  which  failed  to  attain 
compliance  m  fact  i.e..  those  areas 
issued  SIP  calls.  USEPA  concluded  m  its 
1983  policy-making  that  withdrawing  the 
Agency's  previous  approval  of  those 
plans  based  on  subsequent  air  quality 
would  be  unlavirful.  The  Agency  stated 
that  the  Act  requires  the  Part  D  plans  be 
disapproved  and  bans  imposed  only  if 
the  plans  fail  to  contain  a  persuasive 
prospective  projection  of  timely 
attainment  Thus,  imposition  of  the  ban 
in  areas  with  previously  approved  Part 
D  plans  simply  on  the  basis  of  new  air 
quality  data  would  not  be  consistent 
with  the  Act.  However,  the  Act  is  clear 
in  requiring  the  imposition  of  this 
sanction  against  Illinois,  in  that 
information  available  when  Illinois  was 
still  developing  its  plan  and  while 
USEPA  was  reviewing  the  plan  shows 
ihat  the  plan  submittal  that  just  recently 
became  complete  is  not  adequate. 

Comment 

USEPA's  July  14. 1987,  proposed 
rulemaking  is  silent  on  the  Illinois 
Carbon  Monoxide  SIP.  USEPA  should 
proceed  to  complete  final  rulemaking  or 
Illinois  1982  CO  SIP. 
Response 

USEPA  agrees  with  this  comment  and 
will  propose  rulemaking  on  the  CO  SIP 
including  the  vehicli  inspection  and 
maintenance  portion  of  the  SIP  in  a 
separate  Federal  Register  notice. 

Hnal  Rulemaking  Action 

After  due  consideration  of  the  pubUc 
comments  received  and  the  Illinois  SIP 
submittal.  USEPA  announces  final 
disapproval  of  the  Illinois  ozone 
attainmet*  demonstrations  for  the 
Chicago  area.  This  final  disapproval  is 


based  on  the  two  plan  deficiencies  cited 
in  the  July  14. 1987  proposed  disapproval 
which  remain. 

1.  The  SIP  revision  did  not  adequately 
demonstrate  that  the  Chicago  ozone 
non-attainment  area  would  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  by  December  31. 1987.  or  any 
near  term,  fixed  dale  thereafter.  USEPA 
based  this  conclusion  on  two  facts.  Rrst. 
the  State  was  behind  schedule  in 
adopting  all  stationary  source  control 
measures.  Thus,  it  is  unlikely  that 
Illinois  could  achieve  all  the  projected 
emission  reductions  by  December  31. 
1987  or  even  shortly  thereafter.  Second, 
air  quality  data  for  1984-1988  showed 
little  or  no  improvement  over  the  1979- 
81  peak  levels;  that  information  called 
into  question  whether  the  quantity  of 
emissions  reductions  that  the  plan  had 
projected  would  be  achie\'ed  by  the 
control  measures  and  would  be  enough 
to  produce  attainment  in  the  near  term. 

2.  Due  to  delays  in  adopting  certain 
control  measures,  the  State  failed  to 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  of  the  oZOne 
NAAQS. 

Further,  as  a  result  of  the  disapproval. 
USEPA  retains  the  construction  ban  as 
provided  for  in  section  110(a)(2)(l)  of  the 
Act  on  major  new  stationary  sources 
and  major  modifications  of  stationary 
sources  of  VOC  in  the  four  counties 
presently  designated  nonattainmenl 
within  the  Illinois  portion  of  the  Chicago 
ozone  nonattainmenl  area,  Le.,  Cook, 
DuPage.  Kane  and  Lake  Connties. 

Under  ExecuUve  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Under 
section  3071b)(l)  of  the  AcU  peUtions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
December  16. 1988.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Ust  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 

Dated;  September  30. 1988. 
LaeM.  Thonias. 

Administrator. 


PART  52— APPROVAL  AND  i 

PROMULGATION  OF  I 

IMPLEMENTATION  PLANS  I 

I 

1.  The  a»lli«city  citation  for  Part  52         J 
conthmes  lo  read  «» follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.728  is  amended  by 
adding  paragraph  (c)  to  read  as  foUowK 

5  52.728    Control  Stralefly— Oioo«. 

(cj  Part  D  Disapproval — The 
Administrator  finds  that  Illinois'  ozone 
plan  for  Cook,  Lake.  DuPage  and  Kane 
Counties,  which  was  required  to  be 
submitted  by  July  1. 1982.  does  not 
satisfy  all  the  requirements  of  Part  D. 
Title  I  of  the  Clean  Air  Act  and.  thus,  is 
disapproved.  No  major  new  stationary 
source,  of  major  modification  of  a 
stationary  source,  or  volatile  organic 
compounds  may  be  constructed  in  Cook, 
Lake.  DuPage  or  Kane  Counties,  unless 
the  construction  permit  application  is 
complete  on  or  before  November  16, 
1988.  This  disapproval  does  not  affect 
USEPA's  approval  (or  conditional 
approval)  of  individual  parts  of  Illinois' 
ozone  plan,  and  they  remain  approved. 
|FR  Doc.  B8-23894  Filed  10-14-fl8;  B;45  am) 
eJLLMO  cooc  tsso-so-M 


Subpart  O— IMnola 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52.  is 
amended  as  follows: 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  64 

lOocket  No.  FEMA  68111 

Suspension  of  Conmunity  Eligibility 

AOCNCV:  Federal  Emergency 

Management  Agency.  FEMA. 

tcnODt.  Final  rnle. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that       i 
are  suapended  on  the  effective  dates       I 
listed  within  this  rule  because  of  | 

noncompliance  with  the  floodplain  i 

management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECnvc  DATCS:  The  tkird  da«e 
( "Susp. ")  listed  in  the  fourth  column.       } 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction 
Federal  Insurance  Adnrinistratiwi,  POB) 
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646-2717.  Federal  Center  Plaza.  500  C 
Street.  Soudiwest.  Room  416, 
Washington.  DC  20472. 
SUPFtMM—RV  INFORMATION:  The 
National  Ffeod  Instu-ance  Program 
(NFIP),  enables  prt))>erty  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128)  unless  an  appropriate 
public  body  shall  hav«  adopted 
adequate  QoodpWin  msvigenienl 
meaames  with  effective  errforcenent 
measures.  The  communities  Ustcd  in  this 
notice  no  longer  meet  that  statutory 
requriement  for  compliance  with 
program  regulations  [44  CFR  part  59  et. 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  tlut  date,  flood 
insurance  will  no  longer  b«  available  in 
the  community.  However,  some  of  tfaese 
communities  may  adopt  and  submit  the 
required  documcntatioa  ef  legaDy 
enforceable  floodplain  mana^emeat 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  aospensian  of 
the  communities  will  be  pubkshcd  in  the 
Federal  Register.  In  the  iolenni.  if  you 
wish  to  determine  if  a  particular 


conrniuaity  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
commuairies  by  publishing  »  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  asai£taTu:e 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFJP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Nfenagement  Agency's  initial 
flood  insurance  nap  of  the  community 
as  having  Boed-psoBS  areaa  (Section 
202(a)  at  tlM  Fbod  Disaster  Protectioa 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prehibitiea  against 
certain  types  of  Federal  assistance 
becomes  effiective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  tliat  notice 
and  public  procedure  under  5  U3.C. 
553(b)  are  impracticable  and 
unnecessary  because  coisraunities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month.  90-d3y,  and  30-day  noi&catien 
addressed  to  the  Chief  EXecuUve  OScer 
that  the  coannumty  will  be  saspended 
unless  the  rsqnissd  toedplain 
management  nwsgiwnse  SMt  prior  to 
the  effective  suspeasisB  dsk.  For  the 


same  reasons,  this  final  rule  may  take 
effect  witfiin  less  than  30  days. 

Pursuant  to  the  provisaoo  of  5  USC 
605(b),  the  Administrator,  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  rule  if 
pnnnulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smafl  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  estabUshmenl 
of  local  floodplain  management  together 
with  the  availabihty  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  oot  have 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  H 

Flood  insurance — floodplaina. 

PART  64— (AMENDED) 

1,  The  authority  dtatioD  br  Part  64 
continues  to  read  as  follows: 

Authodty:  42  US.C  4001  et.  leq- 
Reoigiimzatuis  Plan  No.  3  of  19%  SJO.  12127. 

2.  Section  64.8  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


§64.8    Ust  ■<  VttVm  CamwuottteSL 


Stale  and  locatton 


Effective  dates  of  autt>onzatioovcanc«flallon 
of  safe  0*  ftood  msufonc*  m  comfwnfy      I 


mmtSt* 


Cofmacticut   Putnam,   town  ot^   Windham 

Cowrty- 
Uame;  Jefteraofv  town  of,  Uncoln  Cowity 


oastM 

2300*5 


Saol  2.  1»7S,  Efnarg..  Oct  IS. 

Oct.  t«,  tses.  susp. 
July  2.  1975.  Einarg.;  Oct  l», 

Oct  ts.  laea.  soin. 


198S,  nag,; 


OdlS.  1968.. 

,do_ 


Oct  IS.  la 

Do. 


Pennsi^wawa; 
Green*. 


g(.  PfliaCawly, ..._ 
Midland,  txxougri  of,  Beaver  County... 


VaraaSua.     borangli     oIL     Alaghany 

COUOtlfL 


4219SS 
422321 
4200et 


Aug.  6.  1975.  Emerg .  Oct  16,  1968.  Beg: 

Oct.  18.  1966.  Susp 
Fab.  18.  1976.  Emerg.:  Oct  18.  1966,  Reg4 

Oct  16, 1966,  Snap, 
June  II.  1976,  Emerg.;  Oct  16  196^ 

Beg ;  Oct.  16, 1968,  Siap  • 


MaywoodL  vilaga  ol^  Godi  Gouitv. .. 


170)34    July  22.  1975,  Emerg.;  Jtus  11,  1979,  Reg,; 
I      Oct  18.  1986,  Susp 
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Slate  and  location 


RIvat  Forest,  village  ol.  Cook  County. . 


nityNo. 


Ellective  dates  of  authonzation/cancellation 
of  sale  of  flood  insurance  in  convnunty 


July  29.  1974.  Emerg.:  Aug.  11.  1978.  Reg.; 
Oct  18.  1988.  Susp. 


Current  eflective  rriap  dale 


Dale  certain 

Federal 

assistance  no 

lonoer 

BvaMane  in 

speoal  flood 

hazard  areas 


Texas:  Hood  County.  Unincorporated  areas. 


May  11.  1979.  Emorg.-  Od  18.  1968.  Heg.; 
Oct  18.  1968,  Sosp. 


Code  lor  reading  fourth  columo:  Emerg.-Einorgency:  Reg  -Regular;  Susp.-Susponsion. 


Issued:  October  11. 1988. 
Harold  T.  Ehuyee, 
Adminislrvlor.  Federal  Insurance 
Administration. 

|FR  Doc.  88-23858  Filed  l(>-14-88:  6:45  am) 
BiU-ING  COOe  S71S-21-«1 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1207  and  1249 
(Docket  No.  389041 

EllmlnaUon  of  Accounting  and 
Reporting  Requirements  for  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule.       

summary:  The  Commission  has  decided 
to  adopt  revised  rules  regarding  the 
decision  on  March  31. 1987  (52  FR  10382, 
published  April  1, 1987).  in  which  the 
Commission  decided  to  (1)  reduce 
quarterly  report  Form  QFR  and  annual 
report  Form  M;  (2).  subject  only  Class  I 
motor  carriers  to  periodic  reporting;  and 
(3)  not  prescribe  the  Uniform  System  of 
Accounts  (USOA)  (49  CFR  1207). 

Subsequent  to  that  decision. 
Petitioners  requested  a  stay  of  the 
decision  and  requested  the  Commission 
to  reopen  and  reconsider  the  decision. 
Petitioners  argued  that  a  degree  of 
increased  reporting  would  be  beneficial 
to  the  industry,  that  all  Class  U  motor 
carriers  should  be  required  to  report, 
and  that  the  USOA  be  prescribed.  On 
May  4, 1987,  the  Commission  decided  to 
stay  the  May  1, 1987  effective  date  of  the 
decision. 

The  Commission  has  decided  to  (1) 
require  aimual  reporting  from  Class  I 
and  Class  11  motor  carriers;  (2)  retain  the 
USOA;  (3)  adopt  a  condensed  annual 
report  form  with  optional  expense 
matrix;  (4)  adopt  a  three-page  quarterly 
report  form;  and  (5)  incorporate  separate 
household  goods  carrier  (lata  in  both 
annual  and  quarterly  report  forms. 


These  provisions  will  provide  the 
minimum  uniform  data  for  financial  and 
regulatory  monitoring  of  the  industry. 
EpracnVE  DATE  The  new  rules  are 
effective  on  November  16, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  F.  Moss  III.  (202)  275-7510, 

[TDD  for  Hearing  Impaired  (202)  275- 

1721). 

SUPIOfMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721]. 

This  action  will  not  affect  significantly 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  rule  will  not  have  a  signiricant 
economic  impact  on  a  substantial 
number  of  small  entities. 

It  is  estimated  that  an  average  of  33 
annual  and  quarterly  reporting  burden 
hours  per  year  are  required  to  complete 
this  collection  of  information.  This 
estimate  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintain  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
concerning  the  acctiracy  of  this  burden 
estimate  or  suggestions  for  reducing  this 
burden  should  be  directed  to  the  Section 
of  Administrative  Services.  Interstate 
Commerce  Commission  and  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subjects 
49  CFR  Part  1207 

Motor  carriers.  Uniform  system  of 
accounts. 

49  CFR  Part  1249 

Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

Decided:  October  7.  1988. 


By  tlie  Commissioti.  Chairman  Gradiaon. 
Vice  Chairman  Andre.  Commissioners 
Simmons.  Lamboley.  and  Phillips. 
Commissioner  Phillips  commented  with  a 
separate  expression.  Chairman  Gradison 
dissented  in  part  with  a  separate  expression. 
Noreta  R-  McGee. 
Secretary. 

Parts  1207  and  1249  of  Title  49  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1207-CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

1.  The  authority  citation  for  Part  1207 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  10321, 10751. 11142  and 
11145;  and  U.S.C.  553. 

§  1207.1    IRwnoved] 

2.  Section  1207.1,  "Uniform  System  of 
Accounts  for  common  and  contract 
motor  carriers  of  property  not 
prescribed,"  is  removed. 

§1207,2    [Redesignated  a*  §1207.1] 

3.  Section  1207.2,  "Uniform  System  of 
Accounts  for  common  and  contract 
motor  carriers  of  property"  is 
redesignated  as  §  1207.1. 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

4.  The  authority  citation  for  Part  1249 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  11142.  and  11145  and  5 
U.S.C,  553. 

5.  Section  1249.1  is  revised  to  read  as 
follows: 

§  1249.1     Annual  and  quarterly  reports  of 
motor  carriera  of  property,  motor  carriers 
of  household  goods,  and  dual  authority 
carriers. 

(a)  Annual  Report  Form  M.  All  Class  I 
and  Class  II  common  and  contract  motor 
carriers  of  property,  including  Class  I 
and  Class  II  household  goods  and  dual 
authority  motor  carriers,  shall  file  Motor 
Carrier  Aimual  Report  Form  M.  Class  III 
motor  carriers  of  property  shall  be 
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exempt  from  filing  Form  M.  Fof 
classification  criteria.  See  §  1249.2. 

(b)  Quarterly  Report  Form  QFR.  Ah 
Class  I  common  motor  carriers  of 
property  and  Class  I  household  goods 
motor  carriers,  shall  complete  and  file 
motor  carrier  Quarterly  Report  Form 
QFR  (Form  QFR).  All  das*  U. 
Instruction  27.  Biotor  carriers  shall 
complete  and  Rte  notor  carrrer 
Quarterly  Report  Form  QFK  (Form  QFR). 
For  definition  of  histiucticm  27,  See  CFR 
1249,  Instruction  27. 

(FR  Doc.  88-23866  Fited  1CH4-88;  8:45  am) 
BILUNGCOOE  7O3S-01-M 
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Proposed  Rules 


Federal  R^iister 
Vol.  53,  Na  200 
Monday.  October  17,  1968 


This  section  o(  the  FEDERAL  REGISTER 
contains  not)ce3  to  tt>e  pubtic  ai  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  10  give  interested  persoris  an 
opporturxty  to  participate  in  ttw  niie 
making  pnor  to  tt>e  adoption  of  the  final 
rules- 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1930  and  1944 

Section  515  Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

agency:  Fanners  Home  Administration. 

USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
Amend  its  regulations  for  section  515 
Rural  Rental  Housing  Loan  Policies. 
Procedures,  and  Authorizations.  This 
action  is  taken  to  incorporaton  changes 
mandated  by  the  Housing  and 
Community  Development  Act  of  1987. 
The  intended  effect  of  this  action  is  to 
permit  the  initial  operating  reserve  to  be 
in  the  form  of  an  irrevocable  letter  of 
credit  and  to  permit  packaging  fees  to  be 
part  of  development  cost  for  nonprofit 
applicants. 

date:  Comments  must  be  received  on  or 
before  December  16,  1988. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  &  Forms  Management  Branch, 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture.  Room  6348. 
South  Agriculture  Building.  14th  and 
Independence  Avenue.  SW., 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address.  The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  0MB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Submit  any 
r.omments  to  the  Office  of  Information 
und  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration.  Washington.  DC  22053. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  King.  Senior  Loan  Officer.  Multi- 
Family  Housing  Processing  Division, 


USDA,  Fanners  Home  Administration. 

Room  5331.  South  Argriculture  Building, 

Washington.  DC  20250.  telephone  202- 

382-1620. 

SUPPLfMENTARY  mFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "nonmajor."  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  dometic  or  export 
markets. 

This  action  requires  no  increase  in 
costs  to  the  Government.  There  is  no 
impact  on  proposed  budget  levels  and 
funding  allocations  will  not  be  affected 
because  of  this  action. 

Discussion  of  Changes 

The  Housing  and  Community 
Development  Act  of  1987  states  that 
section  515  of  the  Housing  Act  of  1949 
be  amended  to  allow  the  Secretary  to 
accept  the  initial  operating  reserve 
furnished  by  the  applicant  in  the  form  of 
an  irrevocable  letter  of  credit.  The  Act 
also  requires  that  packaging  fees  for 
public  and  private  nonprofit  applicant 
organizations  be  included  as  an 
authorized  development  cost. 

Subpart  E  of  Part  1944  of  Chapter 
XVUI.  Title  7.  Code  of  Federal 
Regulations  is  being  amended  to 
implement  these  required  changes. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  Environmental  Program.  It  is 
the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  19G9,  Pub.  L.  91-190.  an  environmental 
impact  statement  is  required. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.415  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  Pari  3015.  Subpart  V,  48 
FR  29112,  June  24, 1983.) 


The  Administrator,  Farmers  Home 
Administration.  USDA,  has  determined 
that  this  action  will  not  have  a 
signi^cant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

List  of  Subjects 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure,  Grant  Programs — 
Housing  and  community  development. 
Loan  programs — House  and  community 
development.  Low  and  moderate 
houseing — Rental,  reporting 
requirements 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing — Rental,  Mobile  homes. 
Mortgages.  Nonprofit  organizations, 
Rent  subsidies,  and  Rural  housing 

Therefore.  Chapter  XVIIl,  Title  7. 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

PART  1930— GENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1400;  7  CFR  223;  7  CFR 


Subpart  C— (Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

2.  Exhibit  B  of  Subpart  C  of  Part  1930 
is  amended  by  revising  the  introductory 
text  of  paragraph  Xlll  B.  2.  a.  (1)  to  read 
as  follows 

Exhibit  B  of  Subpart  C— Mumple  Housing 
Management  handbook 


Xlll.  Accounting  and  Reporting  Requirements 
and  Financial  Management  Analysis 


(1)  Initio}  Operating  Capital.  The  initiai 
operating  capital  may  be  in  the  form  of  cash, 
an  irrevocable  letter  of  credit,  or  in  a 
combination  of  the  two  as  set  forth  in 
i  1944.211  (a)(6)  of  Subpart  E  of  Part  1944  of 
this  chapter.  The  borrower  will  have 
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deposited  any  initial  operating  cash  into  thin 
temporary  trooklieeping  account  by  the  time 
of  the  FmHA  loan  dosing  or  when  interim 
financing  Funds  are  obtained  or  the  start  of 
construcUon,  whichever  occurs  first.  The 
initial  operating  cash  will  be  deposited  in  the 
General  Operating  Account.  Any  letters  of 
credit  will  be  supplied  by  the  time  of  the 
FmHA  loan  closing  or  when  interim  financing 
funds  are  obtained,  whichever  occurs  first. 
Letters  of  credit  will  be  maintained  in  the 
casefile.  They  must  be  renewed  as  needed  so 
that  a  current  letter  of  credit  is  always  in 
e^ect.  If  a  borrower  does  not  renew  the  letter 
of  credit  they  will  be  required  to  deposit  an 
equivalent  amount  of  cash  into  the  General 
Operating  Account  before  the  Letter  of  Credit 
expires.  If  a  borrower  supplied  alt  or  part  of 
the  initial  operating  capital  in  the  form  of  a 
letter  of  credit  and  the  borrower  makes  cash 
deposits  into  the  General  Operating  Account 
for  operating  puaposes  the  borrower  can 
provide  the  District  Office  with  a  new  letter 
of  credit  in  a  smaller  amount  with  evidence 
of  the  cash  deposit.  The  new  letter  of  credit 
and  the  cash  deposit  must  total  the  required 
initial  operating  capital.  The  old  letter  of 
credit  will  be  returned  to  the  borrower.  After 
24  months  from  the  date  occupancy  started, 
but  before  five  full  borrower  fiscal  years  of 
operation  (60  months),  the  State  Director  may 
authorize  the  borrower  to  make  a  onetime 
withdrawal  of  the  initial  operating  capital,  or 
a  part  of  it.  The  withdrawal  can  be  in  the 
form  of  cash,  release  or  reduction  in  the  letter 
of  credit,  or  a  combination  of  both.  The  total 
withdrawal  can  never  exceed  the  initial 
operating  capital  as  described  in  the  loan 
agreement  or  loan  resolution.  The  withdrawal 
can  be  approved  provided  that: 

3.  Exhibit  B-3  of  Subpart  C  of  Part 
1930  is  amended  by  revising  the 
introductory  text  of  paragraph  V.  A.  to 
read  as  follows: 

Exhibit  B-3  of  Subpart  C — Management 
Agreement  for  FmHA  Multiple  Family 
Housing  Projects 

V.  Project  Accounts. 

A.  General  Operating  Account. 

This  account  records  all  project  income 
and  disbursements,  Excess  project  cash  held 
in  this  account  may  be  combined  with  other 
project  funds  described  below  in  temporary 
[immediate  call)  interest  bearing  accounts 
when  separate  bookkeeping  records  are 
maintained  for  individual  project  accounts. 
This  will  usually  be  a  checking  account . 
which  must  be  maintained  in  a  Financial 
instituUon  insured  by  the  Federal 
Government.  The  Owner  will  have  deposited 
any  cash  portion  oF  the  required  mrtial 
operating  capital  into  this  account  by  the 
time  of  loan  closing  or  when  interim  funds 
were  obtained,  whichever  occurs  first.  The 
initial  operaUng  cash  will  be  recorded  in  the 
General  Operating  Account.  After  24  months 
from  the  dale  occupancy  started,  but  before 
five  full  borrower  Fiscal  years  (60  months)  of 
project  operation,  the  FmHA  State  Director 
may  authorize  the  owner  to  make  a  onetime 
withdrawal  of  the  initial  operaUng  capital,  or 
a  part  of  it.  The  withdrawal  can  be  in  the 
form  of  cash,  release  ur  reduction  in  the  letter 


of  credit,  or  combination  of  t>oth.  The  total 
withdrawal  can  never  exceed  the  initial 
operating  capital  as  described  in  the  loan 
agreement  or  loan  resolution.  The  withdrawal 
can  l>e  approved  provided  that:  The  loan  was 
closed  on  or  after  October  27. 1980:  the  loan 
agreement  or  resolution  signed  by  the 
borrower  is  Form  FmHA  1944-33  "Loan 
Agreement",  1944-34  "Loan  Agreement",  or 
1944-35  "Loan  Resolution":  the  project  has 
achieved  at  least  a  95%  occupancy  level  at 
the  time  of  the  withdrawal  request:  the 
withdrawal  will  not  afiect  the  financial 
integrity  of  the  project:  the  owner  must 
demonstrate  that  all  prudent  maintenance  is 
being  planned  and  performed  and  payment  of 
necessary  project  expenses  are  not  t>eing 
deferred;  the  State  Director  determines  that 
the  withdrawal  wit]  not  necessitate  a  rent 
increase  during  the  year  of  withdrawal  or 
during  the  next  operation  yean  and  the  Slate 
Director  has  reviewed  and  approved  any 
required  borrower  reports  before  the  initial 
operating  capital  is  withdrawn. 


PART  1944-HOUSING 

4.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  7  CFR  2.23:  7  CFR 
2.70. 

Sut>part  E — Rural  Rental  Housing  Loan 
Policies,  Procedures,  af>d 
Authorlzatk>ns 

5.  Section  1944.205  is  amended  by 
redesignating  paragraphs  (o)  through 
(ee)  as  (p)  through  (ff)  and  by  adding 
new  paragraph  (o)  to  read  as  follows: 

§1944.205    Definitions. 

(o)  Initial  operating  capita/.  Cash  or  a 
pledge,  in  the  form  of  an  irrevoc:able 
letter  of  credit  to  provide  cash  to  pay 
for  costs  such  as  property  and  liability 
insurance  premiums,  fidelity  bond 
premiums  if  an  organization,  utility 
hookup  deposits,  maintenance 
equipment,  movable  furnishings  and 
equipment,  printing  lease  forms  and 
other  initial  operating  expenses.  The 
initial  operating  capital  will  be  at  least  2 
percent  of  the  total  development  cost  of 
the  project 

6.  Section  1944.211  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

i  1944JZ11    EUgibinty  rs<|utrements. 

(a)  •  *  • 

(6)  Have  or  be  able  to  obtain  the 
initial  operating  capital  and  other  assets 
needed  for  a  sound  loan.  RRH  loans 
made  to  nonprofit  organizations  and  to 
State  or  local  public  agencies  may 
include  up  to  2  percent  of  the 
development  cost  for  initial  operating 
expenses. 


(i)  If  initial  operating  expenses  are 
expected  to  be  greater  than  2  percent  of 
the  development  cost  the  initial 
operating  capital  will  be  increased 
accordingly. 

(ii)  Initial  operating  capital  can  be 
provided  in  cash,  in  the  form  of  an 
irrevocable  letter  of  credit  or  in  a 
combination  of  the  two.  Since  some 
start-up  capital  is  normally  needed,  it  is 
expected  that  most  applicants  will  elect 
a  combination  of  cash  and  a  letter  of 
credit 

(A)  Any  funds  provided  In  cash  will 
be  deposited  into  the  general  operating 
account  in  accordance  with  the 
provisions  of  the  loan  agreement  or  loan 
resolution  prior  to  the  start  of 
construction  or  loan  closing  (whichever 
is  first)  and  will  be  used  for  authorized 
purposes  only. 

(B)  If  supplied  as  an  irrevocable  letter 
of  credit  it  must 

[1]  Be  from  a  Federally  Insured 
Financial  Entity: 

[2]  Be  addressed  to  the  project  owner/ 
entity  and  specifically  refer  to  the 
proposed  project; 

[3]  Be  for  a  term  of  at  least  one  year. 
The  letter  of  credit  would  need  to  be 
renewed  aimually,  prior  to  expiration,  to 
cover  the  2  to  S  year  period  of 
enforcement  as  required  by  Subpart  C  of 
Part  1930  of  this  chapter. 

[4]  Be  provided  prior  to  the  start  of 
construction  or  loan  closing  (whichever 
is  Brst). 

(C)  If  provided  as  a  combination: 
(7)  The  cash  and  letter  of  credit 

added  together,  must  equal  the  required 
initial  operating  capital; 

(2)  They  must  be  provided  prior  to  the 
start  of  construction  or  loan  closing 
(whichever  is  first); 

(J)  The  cash  portion  will  be  handled 
according  to  S  1944.211(a)(6)(ii)(A)  of 
this  subpart  and  the  letter  of  credit  must 
meet  all  requirements  of 
fi  1944.211(a)(6)(ii)(B]  of  this  subpart. 

7.  Section  1944.212  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§1M4.212    Loan  purposes. 

(j)  Pay  for  qualifled  assistance 
obtained  by  a  nonprofit  organization  for 
Its  formation  or  incorporation  and  for 
the  development  and  packaging  of  its 
loan  docket  and  to  pay  legal,  technical 
and  professional  fees  tnciured  in  the 
formation  or  incorporation  of  the 
applicant  entity,  lliese  charges  must  be 
reasonable  and  typical  for  the  area 
considering  the  size  and  purpose  of  the 
loan. 
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&  Section  1944.235  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  1944.235    Actions  sut>s*qu«n1  to  toan 
approvaL 

la)  •  •  • 

(3)  Un)es8  the  applicant  is  a  nonprofit 
organization,  th..  applicant  will  furnish 
evidence  that  the  initial  operating 
capital  is  in  place.  If  cash  is  being  used, 
evidence  of  deposit  In  the  general 
operating  account  will  be  furnished.  If 
an  irrevocable  letter  of  credit  is  beittg 
used,  it  will  be  maintained  in  the  District 
Office  with  the  casefile. 


$1944^37    [Am«ndwl] 

9.  In  5  1944.237.  paragraph  (c)(2)  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 
"The  2  percent  can  be  in  the  form  of 
cash  or  an  irrevocable  letter  of  credit  as 
described  in  S  1944.211(a)(6)  of  this 
subpart." 

Exhibit  A-6  [Amended] 

la  In  Exhibit  A-6  of  Subpart  E.  the 
introductory  text  of  paragraph  LA.  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 
"The  initial  operating  capital 
requirement  may  be  fulfilled  by 
contributing  cash  or  by  providing  an 
irrevocable  letter  of  credit" 

Dated:  Septembers.  1988. 
Vance  L  Clark. 
AdministTotor,  Fannen  Home 
A  dmmistration. 

[FR  Doc.  B&-Z39ie  Filed  ia>14-68:  8:45  am] 
BnjJHG  CODE  34)0-07-11 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

(Docket  No.  PRM-50-S0] 

Charles  Young;  Filing  of  Petition  for 
Rulemaking 

aqcncy:  Nuclear  Regulatory 

Commission. 

action:  Receipt  of  petition  for 

rulemaking:  correction. 

Suhmary:  This  document  clarifies  a 
portion  of  the  notice  of  receipt  fa*  a 
petition  for  rulemaking  filed  by  Charles 
Young  and  docketed  as  PRM-SO-Sa  The 
notice  of  receipt  for  this  petition  was 
published  August  26. 1988  (53  FR  32824). 
This  notice  provides  additional 
information  in  support  of  the  petitioner's 
original  intent 
FOII  FURTHEft  INFORMATION  CONTACT: 

John  D  PhUips.  Acting  ChieL  Regulatory 


Publications  Branch.  Division  of 
Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  301-492-3783. 

In  the  notice  of  receipt  for  PRM-50-50 
published  on  August  28. 1968  (53  FR 
32624).  under  the  heading,  "U.  Grounds 
for  the  Petition."  remove  the  first  two 
sentences  and  insert  the  following 
sentences  in  their  place: 

The  petitioner  states  that  not 
following  technical  spedTications  in  an 
emergency  could  lead  to  an  accident 
similar  to  the  one  at  Three  Mile  Island. 
Unit  2.  The  petitioner  states  that  Federal 
Regulations  require  a  nuclear  plant 
safety  system  to  pump  water  into  a 
nuder  reactor  as  long  as  the  abnormal 
condition  which  activated  the  system 
persists:  but,  that  Commonwealth 
Edison's  Policy  permits  operators  to  turn 
off  water  being  pumped  into  a  nuclear 
reactor  during  an  emergency  before  the 
safety  system  has  finished  its  job.  The 
petitioner  notes  that  turing  o^  water 
being  pumped  into  a  nuclear  reactor 
during  an  emergency  can  cause  a 
nuclear  fuel  meltdown,  release  of  highly 
radioactive  fission  products,  and 
exposure  of  plant  personnel  and  people 
nearby  to  hazardous  radiation.  The 
petitioner  oH^ers  that  during  a 
Proceeding  before  the  Illinois  Commerce 
Commission  on  September  15, 1987, 
Commonwealth  Edison's  attorney  cited 
10  CFR  50.54.  paragraphs  (x)  and  (y)  as 
authority  for  their  policy.  The  petitioner 
states  that  this  policy  applies  to  all  of 
Commonwealth  Edision's  nuclear  power 
plants;  therefore,  the  petitioner 
concludes  that  CoDomonwealth  Edison 
risks  en  accident  such  as  the  accident  at 
Three  Mile  Island  Unit  2  at  twelve 
nuclear  power  plants. 

Dated  at  RockvUle.  Maryland,  this  lltfa  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Conunission. 
Samuel ).  Oulk. 
Secretary  of  the  Commission. 
[FR  Doc.  68-23090  Filed  10-14-88:  8:45  am) 

BUiJNG  CODE  7S90-0I-W 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  509  and  512 

tNo.  86-1049] 

Rutes  of  Practice  and  Procedure 

Date:  September  29. 19B8. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Proposed  rule. 


summahv:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  proposing  revisions 
to  12  CFR  Parts  509  and  512, 
respectively,  its  regulations  governing 
the  rules  of  practice  and  procedure  in 
adjudicatory  proceedings  and 
investigative  and  formal  examination 
proceedings.  The  proposed  revisions  to 
Part  509  would  streamline  prehearing 
procedures  with  a  view  toward 
expediting  the  proceedings,  clarify  the 
authority  of  Administrative  Law  Judges 
appointed  to  conduct  the  proceedings, 
and  add  several  new  provisions.  The 
proposed  revisions  to  Part  512  would  be 
of  a  clarifying  and  technical  natiire  and 
would  update  several  provisions  of  the 
rules  relating  to  the  conduct  of 
investigative  and  formal  examination 
proceedings. 

DATE  Comments  must  be  received  by 
December  16. 1966. 

AOOltESS:  Send  comments  to:  Director, 
Public  Information  Services  Section. 
Office  of  the  Secretariat  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  NW.. 
Washington.  [)C  20552.  Comments  will 
be  available  for  pubhc  inspection  at  the 
Board's  Information  Services  Office  at 
801 17th  Street,  NW..  Washington.  DC 
20552. 
FOR  FUtTTHER  fNFORMATtON  CONTACT: 

Gary  A.  Gegenheimer.  Senior  Attorney, 
Office  of  Enforcement,  (202)  653-2612;  or 
Rosemary  Stewart,  Director.  Office  of 
Enforcement,  (202)  653-2626. 
SUPPLEMIENTARY  INFOfUMATION:  The 

Board  is  considering  certain  revisions  to 
its  Rules  of  Practice  and  Procedure  that 
govern  adjudicatory  proceedings 
authorized  by  the  National  Housing  Act 
of  1934. 12  U.S.C  1730  ("NHA").  the 
Home  Owners'  Loan  Act  of  1933. 12 
U.S.C.  14B4  ("HOLA").  the  Change  in 
Savings  and  Loan  Control  Act.  12  U.S.C. 
1730(q)  ("Control  Act"),  the  Savings  and 
Loan  Holding  Company  Act.  12  U.S.C. 
1730a  (the  "Holding  Company  Act")  and 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act").  These  proposed 
revisions  would,  inter  alia,  revise 
prehearing  procedures  with  a  view 
toward  streamlining  adjudicatory 
proceedings  and  eliminating  the  need  for 
unnecessary  proof,  clarify  the  authority 
of  Administrative  Law  Judges 
designated  to  conduct  such  proceedings. 
clarify  when  depositions  may  be  taken 
in  connection  with  adjudicatory 
proceedings,  and  institute  a  new 
procedure  for  summary  disposition 
where  no  genuine  issues  of  material  fact 
exist 

In  addition,  the  Board  is  proposing 
certain  techical  amendments  to  its  Rules 
for  Investigative  Proceedings  and 
Forntal  Examination  Proceedings 
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I.  Proposed  Revisions  To  Part  509 

Part  509  was  originally  promulgated  in 
1967,  following  the  enactment  of  the 
Financial  Institutions  Supervisory  Act  of 
1966.  Pub.  L  No.  89-695,  80  Stat  1028 
("FISA").  32  FR  6764  (May  3.  1967):  32 
FR  8889  (June  22. 1967).  The  FISA 
granted  the  Board  and  its  fellow 
financial  regulatory  agencies  the 
authority  to  issue  cease-and-desist 
orders  against  management  officials 
who  were  found  to  have  engaged  in 
conduct  that  provided  the  grounds  for 
such  actions  as  set  out  in  the  FISA. 

Subsequently,  following  the 
enactment  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Contol  Act 
of  1978,  Pub.  L  No.  95-630.  92  Stat  3641, 
which  amended  the  Board's  enforcement 
authority  in  several  significant  ways. 
Part  509  was  amended  in  1979  with 
minor  revisions.  44  fTR  62479  (October 
31t  1979).  Thus,  with  minor  changes,  the 
rules  have  remained  essentially 
unchanged  since  1967. 

In  the  20  years  that  Part  509  has  been 
in  existence,  the  number  and  complexity 
of  the  adjudicatory  proceedings  initiated 
by  the  Board  have  increased 
significantly.  Particularly  since  the 
enactment  of  the  Gam-5t  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L  No.  97-320,  96  Stat  1469,  enforcement 
actions  involving  complicated  loan  and 
investment  transactions,  often  involving 
lens  of  millions  of  dollars,  have  become 
the  rule  rather  than  the  exception.  At  the 
same  time,  conversions  from  mutual  to 
stock  form  of  ownership,  increasing 
activities  of  insured  institutions  in  the 
securities  area,  and  heightened  interest 
in  acquisitions  of  control  of  insured 
institutions  have  increased  the 
possibilities  for  adjudicatory 
proceedings  under  the  Control  and  the 
Holding  Company  Acts,  as  well  as  the 
provisions  of  the  federal  securities  laws 
to  which  insured  institutions  and  related 
persons  are  subject.  While,  as  in  the 
past  most  adjudicatory  proceedings  are 
settled  prior  to  the  hearing  stage,  the 
number  of  htigated  proceedings  is 
steadily  increasing.  Because  of  the 
increasing  complexity  of  most  of  these 
cases,  the  Board  believes  that  it  is 
appropriate  to  revise  Part  509  to  reflect 
the  altered  character  of  the  cases  and  to 
streamline  and  clarify  the  procedures  as 
much  as  possible.  The  Board  notes  that 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC"),  which  has  similar 
enforcement  authority  with  respect  to 
federally  insured  bai^s.  recently 
p-Qposed  extensive  revisions  to  its  own 
rules  of  practice  and  procedure.  See  53 
FR  5392  (Feb.  24, 1988).  Many  of  the 
revisions  being  proposed  by  the  Board 
today  closely  resemble  the  rules 


proposed  by  the  FDIC  The  principal 
changes  in  the  existing  Rules  that  are 
being  proposed  are  summarized  below. 
The  Board  specifically  requests 
comments  on  the  proposed  rules, 
including  suggestions  for  provisions  that 
would  be  less  burdensome. 

A.  Subpart  A:  Genera/ 

1.  Appointment  of  Administrative  Law 
Judges 

Unlike  the  majority  of  federal 
departments  and  agencies  that  conduct 
adjudicatory  proceedings,  the  federal 
banking  regulatory  agencies  (including 
the  Board)  do  not  have  their  own 
administrative  law  judges  on  their 
sta^s.  As  a  result  the  Board  must 
request  that  other  agencies  "loan"  the 
services  of  their  administrative  law 
judges  to  conduct  adjudicatory 
proceedings  on  a  case-by-case  basis. 
The  request  is  made  to  the  Office  of 
Personnel  Management  which  then 
selects  an  administrative  law  judge  bt>m 
a  "pool"  of  available  candidates. 
Imposed  i  509.3  would  codify  the 
existing  procedure.  In  this  regard,  the 
current  definition  of  "presiding  officer," 
which  means  alternatively  the  Board  or 
any  person  actually  conducting  a 
proceeding,  would  be  eliminated. 
Instead,  the  Board  would  specifically 
define  the  term  "administrative  law 
judge"  to  mean  an  administrative  law 
judge  appointed  or  detailed  as  specified 
in  Title  5  of  the  United  States  Code  to 
conduct  an  adjudicatory  proceeding. 
The  term  would  refer  to  the  Board  where 
an  administrative  law  judge  has  not  yet 
been  appointed  or  where  his  services 
have  ended  or  he  is  otherwise 
unavailable. 

2.  Appearance  and  Practice  in 
Adjudicatory  Proceedings 

Proposed  5  509.5.  concerning 
appearance  and  practice  in  adjudicatory 
proceedings,  would  make  several 
changes  to  current  {  509.3.  First  any 
appearance  by  an  attorney  or  duly 
authorized  official  of  a  corporation, 
partnership,  or  government  unit  would 
be  subject  to  the  provisions  governing 
conflicts  of  interest,  as  well  as  those 
concerning  suspension  and  debarment 
(Part  513).  Second,  proposed  S  509.5(a)(Z) 
would  provide  that  any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  and  who  has 
not  been  suspended  or  debarred  fi^m 
practice  by  the  bar  of  any  such  political 
entity  or  before  the  Board  in  accordance 
with  the  provisions  of  Part  513,  and  has 
not  been  excluded  or  suspended  from  a 
particular  proceeding  pursuant  to 


proposed  S  509.5(c)  may  represent 
parties  in  that  proceeding.  This 
represents  a  change  from  the  present 
rule  in  this  area  in  that  under  the 
Board's  proposal,  an  attorney  who  has 
been  suspended  or  debarred  in  any 
State  or  other  political  entity  listed  in 
the  proposal  would  be  precluded  from 
representing  parties  in  an  adjudicatory 
proceeding  irrespective  of  the  possibility 
that  he  may  be  a  member  in  good 
standing  of  some  other  bar.  Under  the 
Board's  current  rule.  (  509.3,  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  one  jurisdiction  but  who  has  been 
suspended  or  disbarred  by  another 
jurisdiction  could  nevertheless  represent 
parties  in  adjudicatory  proceedings.  The 
Board,  however,  doee  not  believe  that 
this  should  be  permitted  and  is  therefore 
proposing  the  change  set  forth  today. 
Proposed  §  509.5  would  also  provide  for 
representation  of  non-parties  appearing 
to  give  testimony  at  depositions  by  their 
own  attorneys. 

3.  Good  Faith  Certification 

Rule  11  of  the  Federal  Rules  of  Civil 
Procedure  provides  the  basis  for 
proposed  §  509.6,  the  "good  faith 
certification."  This  is  a  new  proposal. 
Like  Rule  11.  the  proposed  rule  would 
require  that  every  written  presentation 
made  by  a  party  after  the  issuance  of 
the  notice  must  be  signed  by  that  party 
or  the  attorney  for  the  party.  A  signature 
on  a  post-notice  written  presentation 
would  constitute  a  certification  that  the 
attorney  or  party  has  read  the  written 
presentation,  that  the  presentation  is 
well  grounded  in  fact  and  warranted  by 
existing  law  or  a  good  faith  argument  for 
extending  or  modifying  existing  law,  and 
that  it  is  not  interposed  for  any  improper 
purpose  to  the  best  of  that  party's  or 
attorney's  knowledge,  information,  and 
belief  formed  after  reasonable  inquiry. 
Failure  to  sign  a  written  presentation 
would  result  in  its  being  stricken  from 
the  record  unless  it  is  signed  promptly 
after  the  signature  omission  is  brought 
to  the  attention  of  the  attorney  or  party. 
The  making  of  an  oral  motion  or 
argument  would  constitute  the  same 
certification  as  the  signing  of  a  written 
presentation.  The  Administrative  Law 
Judge  or  the  Board  would  have  the 
authority  to  impose  sanctions  under  Pari 
509  or  under  Part  513  upon  the  attorney, 
or  upon  the  party,  or  both,  for  violations 
of  the  go'Dd  faith  certification 
requirements. 

4.  Ex  Parte  Communications 

Proposed  S  509.7  is  new.  but  it 
embodies  existing  law  in  the  area  of  ex 
parte  communications.  It  would  define, 
generally  prohibit  and  provide  for 
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sanctions  in  the  event  of.  improper  ex 
parte  communications.  Paragraph  (a)  of 
the  rule  would  define  an  "ex  parte 
communication"  as  any  material  oral  or 
%vritten  communication  concerning  the 
merits  of  a  proceeding,  which  takes 
place  between  a  party,  his  counsel  or 
any  other  person  interested  in  the 
proceeding,  and  the  Administrative  Law 
judge  handling  that  proceeding,  the 
Board,  any  member  of  the  Board,  or  any 
person  assisting  or  advising  the  Board 
concerning  the  preparation  of  a  decision 
with  respect  to  the  proceeding  and 
which  was  neither  on  the  record  nor  on 
reasonable  notice  to  all  parties.  It  would 
prohibit  ex  parte  communications  &om 
the  time  the  notice  is  served  (or.  if  the 
individual  responsible  for  the 
communication  learns  that  the  notice 
has  been  approved  by  the  Board,  firom 
the  time  that  information  is  acquired) 
until  the  Board  serves  its  final  decision- 
Paragraph  (b)  would  prohibit  the 
Administrative  Law  Judge  from 
consulting  with  anyone  within  the  Board 
on  the  merits  of  an  adjudicatory 
proceeding  except  on  reasooable  notice 
and  opportunity  for  all  parties  lo 
participate,  and  would  provide  that  the 
Administrative  Law  Judge  shall  not  be 
responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer, 
employee,  or  agent  of  the  Board  engaged 
in  the  performance  of  investigatory  or 
adjudicatory  functions  in  connection 
with  an  adjudicatory  proceeding. 

Paragraph  (c)  of  the  rule  would  set 
forth  a  procedure  to  be  followed  in  the 
event  that  an  ex  parte  communication  is 
received  by  the  Administrative  Law 
judge.  Board  Member,  or  other  person 
described  in  paragraph  (a),  if  the 
communication  is  in  wnling.  the  person 
receiving  the  communication  would  be 
required  to  cause  a  copy  of  the 
communication  to  be  served  on  every 
party  to  the  proceeding.  If  the 
communication  is  oral,  a  memorandum 
settiiig  forth  the  substance  of  the 
communication  must  be  served  on  each 
parly.  All  parties  would  then  have  10 
days  to  file  with  the  Administrative  Law 
Judge  or  the  Board  a  response  lo  the  ex 
parte  communication,  including  any 
recommendation  for  sanctions  they 
believe  to  be  appropriate  under  the 
circumstances.  Sanctions  could  be 
imposed  for  knowing  violations  of  the 
rule.  Such  knowing  violations  could  be 
grounds  for  a  decision  adverse  to  the 
party  violating  the  rule  or  suspension  or 
debarment  of  the  person  engaging  in 
such  conduct  under  the  procedures  set 
forth  in  Part  513. 

The  Board  wishes  to  emphasize  that 
communications  between  the 
Administrative  Law  Judge  and  parties  or 


their  counsel  involving  routine  non- 
substantive matters  such  as  scheduhng 
of  conferences  or  meetings,  requests  for 
copies  of  documents,  or  brief  extensions 
of  time  are  not  considered  to  be 
communications  concerning  the  merits 
of  the  proceeding  and  are  not 
considered  to  be  withm  the  scope  of  the 
rule,  [n  addition,  the  rule  would  not 
preclude  counsel  for  the  Office  of 
Enforcement  from  advising  the  Board  on 
settlement  proposals  submitted  pursuanl 
to  proposed  S  509.22.  or  on  mutters  (such 
as  proposed  regulations  ur  other  legal 
proceedings)  that  invnjvir  jinHlugous 
factual  or  legal  isauun  but  arc  nol  related 
lo  the  proceeding  ut  issue. 

5.  Maintenance  of  thf:  Rt«;ord,  Service, 
Filing  of  Papers,  and  Copies 

"Housekeeping"  mailers  con^eming 
maintenance  of  the  record,  service,  and 
filing  of  papers  are  covered  in  proposed 
SS  509.6,  509.9,  509.10.  and  509.11. 
Proposed  )  509.6  would  provide  that  the 
Board's  Office  of  the  Secretary 
("Secrelarial")  shall  maintain  the 
official  record  in  each  proceeding. 
Proposed  S  509.9  would  amend  (he 
present  provision  governing  service  by 
the  parties  to  clarify  that  service  would 
be  deemed  to  have  been  accomplished 
at  the  time  of  personal  service,  upon 
deposit  in  the  United  States  mail  of  the 
docimieni  or  paper  required  to  be 
served,  or  by  delivery  of  the  document 
or  paper  to  an  express  mail  delivery 
service.  The  proposed  rule  would  thus 
adopt  the  provision  of  Rule  5(b)  of  the 
Federal  Rules  of  Civil  Procedure  that 
service  by  mail  is  complete  upon 
mailing.  The  Board  also  is  proposing  to 
reduce  the  number  of  copies  of  papers 
that  must  be  filed  in  adjudicatory 
proceedings  and  to  clarify  the 
requirements  as  to  filing  of  papers  with 
the  Secretariat.  Under  proposed 
S  509.10.  the  original  and  one  copy  of  all 
papers  required  to  be  served  on  other 
parties  to  the  proceeding  would  be  filed 
with  the  Secretariat  at  the  time  of 
service  or  within  a  reasonable  time 
thereafter,  but  in  no  event  later  than  3 
business  days  following  service  on  the 
other  parties.  A  copy  would  also  be 
served  on  the  Administrative  Law  Judge 
at  the  time  of  service  on  the  other 
parties. 

The  present  rule  provides  that 
materials  required  to  be  filed  with  the 
Secretariat  must  be  received  by  that 
office  in  Washington,  D.C  on  or  before 
the  applicable  filing  deadline.  Hiis  could 
lead  to  a  situation  in  which  a  party 
would  be  required  to  send  materials  to 
the  Secretarial  prior  lo  the  lime  he  was 
required  to  serve  the  opposing  parties,  in 
order  to  ensure  that  the  Secretariat 
would  receive  the  materials  by  the 


appointed  date.  In  order  to  rectify  this 
situation,  the  Board  is  proposing  lo 
adopt  a  system  similar  lo  that  employed 
under  Rule  S(d)  of  the  Federal  Rules  of 
Civil  Procedure,  pursuanl  lo  which 
materials  may  be  filed  before  service  or 
within  a  reasonable  time  thereafter.  The 
current  rules  also  are  potentially 
confusing  in  that  the  rule  governing 
motions.  S  SOO.ia  provides  that  once  a 
presiding  oflicer  is  appointed,  all 
motions  are  Tiled"  with  the  presiding 
officer.  Moreover,  while  S  509.19 
currently  requires  that  seven  copies 
accompany  the  original  of  any  document 
required  lo  be  filed  with  the  Secretariat, 
this  requirement  is  not  applicable  after  a 
presiding  officer  is  appointed  and  prior 
to  the  filing  of  exceptions  to  the 
recommended  decision  because  ail 
motions  and  other  papers  are  filed  with 
the  presiding  officer.  The  current  rules 
do  not  specify  any  number  of  copies  that 
must  accomptany  originals  filed  with 
presiding  officers,  and  the  practice  of 
Administrative  Law  Judges  on  this  point 
may  vary  considerably.  The  Board 
believes  that  while  the  Administrative 
Law  Judge  must  of  course  receive  copies 
of  all  motions  and  other  sigmficant 
papers  filed  in  connection  with  a 
proceeding,  the  proper  custodian  of  the 
official  record  in  an  adjudicatory 
proceeding  should  be  the  Board's 
Secretariat  nol  the  Administrative  Law 
Judge.  The  proposed  rules  would 
eliminate  any  uncertainty  by  providing 
that  the  Secretariat  would  maintain  the 
official  record  and  would  receive  the 
original  and  one  copy  of  all  filings 
(functioning,  in  essence,  in  a  marmer 
analogous  to  a  "clerk  of  the  court")  and 
that  a  copy  of  all  such  filings  would  be 
furnished  to  the  Administi-ative  Law 
Judge.  This  is  consistent  with  the 
procedure  recently  proposed  by  the 
FDIC  governing  filing  of  papers  and 
maintenance  of  the  offiaal  record  The 
proposed  rule  would  not  apply  to  the 
transcript  of  testimony  or  exhibits 
adduced  at  the  hearing  or  to  proposed 
exhibits  submitted  to  the  Administrative 
Law  Judge  prior  to  a  bearing  in 
accordance  with  a  prehearing  order 
issued  pursuant  to  proposed  S  509^. 

6.  Amending  Pleadings 

The  Board  is  considering  adopting  a 
procedure,  similar  to  that  utilized  by 
other  administrative  agencies,  that 
woud  permit  the  notice  and  answer  to 
be  amended  by  leave  of  the 
Administrative  Law  Judge  or  by  the 
express  or  implied  consent  of  the  parties 
without  formal  amendment  Currently,  a 
notice  may  be  amended  only  by  the 
Board,  and  there  are  no  formal 
procedures  for  amending  an  answer. 
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The  Board  is  proposing  this  change  in 
order  to  reduce  further  the  number  of 
routine  matters  upon  which  it  is  required 
to  rule  prior  to  a  final  disposition  of  a 
proceeding.  The  proposed  change  is  not 
intended  to  constitute  a  substantive 
departure  from  the  present  S  509.4  under 
which  matters  of  fact  and  law  alleged  in 
a  notice  may  be  amended  at  any  stage 
of  the  proceedings.  Accordingly,  the 
Board  is  proposing  to  include  language 
similar  to  that  employed  under  Rule  15 
of  the  Federal  Rules  of  Civil  Procedure, 
which  mandates  that  leave  to  amend 
pleadings  shall  be  freely  given  where 
justice  so  requires.  This  proposal  is 
virtually  Identical  lo  the  rule  governing 
amendment  of  pleadings  recently 
proposed  by  the  FDIC. 

7.  Consolidation  and  Severance 

Proposed  S  509.16,  concerning 
consolidation  and  severance  of 
proceedings,  is  entirely  new.  and  closely 
follows  the  FDICb  proposals  on  these 
issues.  Proposed  {  509.16(a)  addresses 
circumstances  that  may  arise  both  when 
more  than  one  action  is  taken  that  arise 
out  of  the  same  transaction  or 
occurrence  and  involve  common 
questions  of  law  or  fact  and  when 
proceedings  are  instituted  seekmg  the 
same  remedy  against  two  or  more 
respondents  based  on  the  same 
transaction  or  occurrence.  In  these 
circumstances,  proceedings  generally 
should  be  consolidated  unless  it  would 
cause  undue  delay  or  injustice. 

Proposed  $  509.16(b}  provides  that  a 
proceeding  involving  two  or  more 
respondents  may  be  severed  on  the 
motion  of  any  party  or  upon  the 
initiative  of  the  Administrative  Law 
Judge  or  by  resolution  of  the  Board- 
Severance  may  be  appropriate  if  the 
proceeding  against  one  or  more  of  the 
respondents  is  being  stayed,  if 
severance  may  promote  prompt 
resolution  of  the  proceeding,  or  if 
severance  would  be  required  to  prevent 
manifest  injustice. 

a  Interioculory  re\iew 

Proposed  S  509.18  is  a  new  provision 
thai  would  permit  parties  lo  a 
proceeding  lo  appeal  niHngs  on  motions 
by  the  Administrative  Law  Judge  only  in 
very  limited  circumstances. 
Interlocutory  appeals  would  be 
permitted  only  in  extraordinary 
circumstances  that  warrant  the  Board's 
prompt  review.  Any  party  desiring  lo 
appeal  a  ruling  of  the  Adniini strati ve 
Law  Judge  on  an  interlocutory  basis 
would  be  required  to  submit  a  motion  to 
the  Administiative  Law  Judge  requesting 
certification  to  the  Board  for 
interlocutory  review.  Exceptions  would 
be  available  tn  cases  of  rulings  by  the 


Administrative  Law  Judge  suspending 
an  attorney  from  further  participation  in 
a  particular  proceeding,  or  denying  a 
motion  for  summary  disposition.  Upon 
certification  by  the  Administrative  Law 
Judge,  notice  of  a  denial  of  a  request  for 
certification  that  a  party  believes  was 
clearly  erroneous,  or  notice  of  a  ruling 
that  may  be  appealed  without 
certificatiort  a  party  would  be  permitted 
lo  file  with  the  Secretariat  a  petition  for 
interlocutory  review  of  the  contested 
ruling.  The  petition  would  include  a 
copy  of  the  order  from  which 
interlocutory  appeal  was  being  sought 
and  a  statement  of  the  factual  and  legal 
bases  for  interlocutory  review.  Any 
party  would  be  permitted  to  serve  a 
response  to  a  petition  for  review  within 
10  days  of  service  of  the  petition.  The 
Board  would  determine  whether  lo  grant 
the  petition  and  would  decide  the  issue 
without  oral  argument  or  further  written 
submissions  unless  A  otherwise  orders. 
Unless  otherwise  ordered  by  the 
Administrative  Law  Judge  or  the  Board. 
no  motion  for  certification,  petition  for 
review,  or  granting  thereof  would 
operate  as  a  stay  of  the  proceeding.  Any 
stay  of  longer  than  30  days  would 
require  specific  Board  approval 

The  Administrative  Law  Judge  would 
certify  a  ruling  to  the  board  only  upon 
the  motion  of  a  party  and  a 
determination  by  him  that  the  ruling 
involves  a  controlling  question  of  law  or 
policy  as  to  which  substantial  grounds 
exist  for  a  difference  of  opinion  and  that 
an  immediate  appeal  from  the  ruling 
may  materially  advance  the  ultimate 
conclusion  of  the  proceeding.  These 
criteria  are  modeled  upon  Rule  5  of  the 
Federal  Rules  of  Appellate  Procedure, 
which  concerns  interlocutory  appeals  by 
permission  pursuant  to  28  U.S.C.  1292(b). 
The  Board  would  have  the  authority  to 
dismiss  an  interlocutory  appeal  if  it 
determined  that  the  Administrative  Law 
Judge's  certification  was  erroneously 
granted  or  that  prompt  consideration  of 
the  appeal  was  not  warranted  under  the 
above  criteria. 

9.  Prehearing  Procedures 

A  number  of  new  provisions  are  being 
proposed  with  the  aim  of  simplifying 
proceedings  by  narrowing  factual  and 
legal  issues  lo  be  determined,  resolving 
as  many  factual  issues  as  possible  prior 
to  commencement  of  the  hearing,  and 
providing  for  the  exchange  of 
information  by  the  parties  in  advance  of 
the  hearing  so  thai  only  disputes 
regarding  genuine  material  factual  or 
legal  issues  need  to  be  resolved.  In  this 
regard,  the  proposed  rules  contain 
provisions  for  the  exchange  of  lists  of 
witnesses  expected  to  testify  at  the 
hearing  together  with  a  summary  of 


each  witness'  expected  testimony  prior 
to  the  proceeding;  copies  of  all  exhibits 
that  each  party  intends  lo  introduce  as 
evidence  at  the  hearing,  and  stipulations 
as  to  factual  matters  In  addition,  any 
party  would  be  permitted  to  serve  (and 
the  Administrative  Law  Judge  may 
require  all  parties  to  serve)  a  prehearing 
brief  outlining  the  applicable  legal 
principles  and  what  he  believes  the 
evidence  will  demonstrate.  TTie 
proposed  jwocedures  closely  resemble 
those  recently  proposed  by  the  FDIC 
and  would  codify  those  actually 
followed  in  most  Board  adjudications 
today. 

The  Board  believes  that  these 
provisions  will  streamline  its 
proceedings  considerably.  Resolving 
factual  issues  in  advance  of  the  hearing 
will  narrow  the  focus  and  shorten  the 
time  required  for  the  hearing  by 
ensuring  that  only  those  matters  that  are 
genuinely  contested  need  to  be 
established  before  the  Administrative 
Law  Judge.  Prehearing  identification  of 
exhibits  will  give  each  party  the 
opportunity  lo  know  in  advance  what 
materials  the  opposing  party  plans  to 
inti-oduce.  This  will  give  each  party  the 
chance  to  formulate  any  applicable 
objections  to  the  introduction  of  such 
materials  and  submit  those  objections  lo 
the  Administrative  Law  Judge  prior  to 
the  actual  hearing,  thereby  eliminating 
the  need  for  time-consuming  arguments 
regarding  the  admissibility  of  documents 
at  the  hearing.  U  is  contemplated  by  the 
proposed  rule  that  objections  to  the 
introduction  of  exhibits  and  rulings 
thereon  will  be  handled  in  this  fashion 
during  the  prehearing  stage,  so  that  all 
exhibits  to  which  objection  has  nol  been 
taken,  or  which  the  Administrative  Law 
Judge  determines  should  be  admitted 
into  evidence,  may  simply  be  considered 
part  of  the  record  and  utilized  by  the 
parties  at  the  hearing  without  the  need 
for  document-by-documeni  introduction 
by  counsel  or  an  individual  ruling  by  the 
Administrative  Law  Judge  on  each 
exhibit.  In  this  regard,  the  Board  noies 
that  authenticity  of  documents  should 
seldom  be  an  issue  in  administrative 
proceedings.  This  is  especially  true 
because  many  of  the  documents  to  be 
introduced  in  the  Boards  proceedings 
will  be  fi-om  the  records  of  the  insured 
institution  to  which  the  particular 
proceeding  pertains,  from  reports  or 
other  materials  filed  with  the  Board 
pursuant  lo  its  regulations  and  of  which 
the  Board  may  take  official  notice,  or 
from  public  records.  Furthermore,  even 
where  a  document  does  nol  fall  into  one 
of  the  above  categories,  the  Board 
believes  that  authenticity  should 
become  an  issue  only  if  there  is  a  good 
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faith  reason  to  doubt  the  genuineness  of 
a  document.  The  Board  ia  of  the  opinion 
that  the  prehearing  procedures  proposed 
today  will  permit  the  parties  to 
eliminate  as  many  problems  and 
needless  time  delays  as  possible  in  this 
area. 

10.  Subpoenas 

Proposed  fi  509.22  contains  technical 
and  clarifying  amendments  to  the 
Board's  procedural  rule  governing 
subpoenas  requiring  the  attendance  of 
witnesses  and  the  production  of 
physical  evidence,  ft  would  make  clear 
that  subpoenas  are  to  be  issued  only  to 
require  witnesses  to  testify  and  produce 
documents  at  the  hearing,  rather  than  as 
discovery  devices  to  require  prehearing 
depositions  and  the  production  of 
documents  in  advance  of  the  hearing.  A 
separate  provision.  S  509.23.  would 
address  the  taking  of  depositions  for 
purposes  of  preserving  the  testimony  of 
witnesses  who  will  be  unavailable  to 
testify  at  the  hearing.  Moreover,  because 
of  the  requirement  of  proposed  S  509.19 
that  proposed  exhibits  be  submitted  to 
the  Administrative  Law  Judge  in 
advance  of  the  hearing,  there  should 
seldom,  if  ever,  be  a  need  for  subpoenas 
for  the  production  of  documents  in 
advance  of  the  hearing.  The  portion  of 
the  proposed  rule  governing  document 
production  is  primarily  intended  to 
cover  instances  in  which,  for  example,  a 
party  knows  of  the  existence  of  a 
material  document  in  the  possession  of 
a  prospective  witness  but  has  been 
unable  to  obtain  a  copy  of  the  document 
voluntarily.  In  that  event,  the  Board 
believes  that  the  party  should  have  the 
ability  to  require  the  witness  to  appear 
at  the  hearing  and  produce  that 
document  despite  the  general 
requirement  that  all  exhibits  or  a  list 
thereof  be  submitted  in  advance.  The 
proposed  rule  is  not,  however,  intended 
to  authorize  "fishing  expeditions" 
whereby  a  witness  is  required  to 
produce  at  or  prior  to  a  hearing  a 
voluminous  amount  of  material  that  has 
not  been  identified  in  advance  of  the 
hearing  and  may  be  of  little  or  no 
relevance. 

The  proposed  rule  also  would 
lengthen  ^m  5  days  to  10  days  the  time 
within  which  a  person  to  whom  a 
subpoena  is  directed  may  move  to  quash 
the  subpoena  and  would  clarify  that  the 
party  at  whose  request  the  subpoena  is 
issued  is  responsible  for  serving  the 
subpoena  once  it  is  executed  by  the 
Administrative  Law  ludge. 

n.  Depositions 

Proposed  S  509J23  would  set  forth  the 
procedures  for  the  taking  of  depositions 
in  adjudicatory  proceedings.  It  would 


require  that  a  party  desiring  to  take  the 
deposition  of  a  witness  first  apply  to  the 
Administrative  Law  Judge  setting  forth 
the  reasons  that  the  deposition  Is 
necessary.  Any  party  could  serve  a 
response  to  such  an  application  within 
10  days  of  receipt  of  a  copy  of  the 
application.  The  Administrative  Law 
Judge  could  permit  the  deposition  to  be 
taken  only  upon  a  showing  that  the 
prospective  deponent  will  be  or  is  hkely 
to  be  unavailable  to  testify  at  the 
hearing,  the  testimony  will  be  relevant 
to  the  proceeding,  and  the  taking  of  the 
deposition  will  not  result  in  any  undue 
buiden  to  any  other  party  or  in  undue 
delay  in  the  proceeding. 

The  requirement  of  prior  application 
to  the  Adminsitrative  Law  Judge 
currently  exists  in  the  Board's 
procedural  rules,  but  the  language  of  the 
current  provision  may  not  be  sufficiently 
clear  that  it  applies  to  proceedings 
under  Part  509.  Currently.  5  509.8  sets 
forth  a  procedure  for  depositions  "in 
connection  with  any  hearing  provided 
for  in  Parts  509a  or  565,  or  in  $  509^  of 
this  chapter."  12  CFR  509.8  (a)  and  (b).  It 
does  not,  however,  expressly  mention 
Part  509,  even  though  it  is  included  in 
thai  Part.  In  order  to  eliminate  any 
possible  confusion  on  this  issue, 
proposed  fi  509.23  would  by  its  .terms 
apply  to  any  bearing  conducted  under 
Part  509  as  well  as  Parts  509a  or  565,  or 
in  i  583.26(d).  This  procedure  would 
maintain  the  Board's  existing  position 
that  there  is  no  general  prehearing  right 
of  discovery  for  respondents  in 
administrative  enforcement  proceedings. 
This  comports  with  the  existing  case 
law  in  this  area.  See.  e.g.,  Silverman  v. 
Commodity  Futures  Trading 
Commission,  549  F.2d  28,  33  (7th  Cir. 
1977). 

12.  Official  Notice 

A  new  provision,  $  509.24(b),  would 
permit  the  Administrative  Law  judge  or 
the  Board  to  take  official  notice  of  any 
material  fact  that  might  be  judicially 
noticed  by  a  district  court  of  the  United 
States  and  of  any  material  information 
in  the  official  public  records  of  the 
Board.  The  Board  believes  that  this 
proposed  revision  would  likewise 
expedite  proceedings  by  eliminating  the 
need  to  "prove"  obvious  facts.  If  any 
party  requests  that  official  notice  be 
taken  of  any  fact,  other  parties  to  the 
proceeding  would  be  afforded  the 
opportunity  under  the  proposal  to 
establish  the  contrary. 

13.  Summary  Disposition 

The  Board  is  considering  adopting  a 
procedure,  similar  to  those  utilized  by  a 
number  of  other  administrative 
agencies,  for  summary  disposition  of 


proceedings  in  which  the  material  facts 
are  undisputed.'  Under  proposed 
S  509.26,  any  party  who  believes  that 
there  is  no  genuine  dispute  as  to  the 
material  facts  of  an  adjudicatory 
proceeding  and  that  he  is  entitled  to 
judgment  as  s  matter  of  law  would  be 
permitted  to  move  for  summary 
disposition  of  all  or  any  part  of  the 
proceeding.  The  party  would  then  be 
required  to  submit  a  statement  of  the 
material  facts  he  contends  are  not  in 
dispute,  accompanied  by  a  brief  in 
support  of  his  contention  that  he  is 
entitled  to  Judgment  as  a  matter  of  law. 
Any  other  party  would  then  have  an 
opportunity  to  submit  an  opposition  to 
the  motion  for  summary  disposition 
and/or  to  countermove  for  summary 
disposition.  Upon  receipt  of  the  parties' 
papers,  the  Administrative  Law  Judge 
could  require  additional  briefing  or 
schedule  oral  argument  on  the  motion  oi 
motions.  Thereafter,  if  the 
Administrative  Law  Judge  determined 
that  there  was  no  dispute  as  to  the 
material  facts  in  the  proceeding,  a 
hearing  to  adduce  further  facts  was 
unnecessary,  and  that  any  party  was 
entitled  to  a  decision  in  his  favor  as  a 
matter  of  law.  he  would  submit  a 
recommended  decision  to  the  Board 
following  the  procedure  set  forth  in 
proposed  {  509.27(c).  The  case  would 
then  proceed  as  set  out  in  proposed 
SS  509.29-32.  No  such  recommendatior 
to  the  Board  would  be  required  if  the 
Administrative  Law  Judge  determined 
that  no  party  was  entitled  to  summary 
disposition.  In  addition,  if  the 
Administrative  Law  Judge  determined 
thai  a  party  was  entitled  to  judgment 
only  on  certain  claims  but  not  on  all 
claims  on  which  he  has  moved  for 
summary  disposition,  the  Administralive 
Law  Judge  would  not  be  required  to 
submit  a  recommended  decision  to  the 
Board  until  after  the  hearing  had  been 
concluded.  Instead,  he  could  issue  a 
prehearing  order  that  the  matters  upon 
which  the  party  was  entitled  to 
judgment  would  not  need  to  be 
addressed  at  the  hearing.  Following  the 
hearing,  he  would  incorporate  his 
findings  of  fact  and  conclusions  of  law 
on  the  claims  summarily  disposed  of 
into  his  recommended  decision  to  the 
Board.  Alternatively,  the  Administative 
Law  Judge  could  find  that  an  order 
should  be  entered  based  on  the  presence 
of  all  of  the  necessary  statutory 
elements  regarding  certain  transactions 
or  occurrences  only,  while  not 
necessarily  making  a  similar  finding 


>  See.  e.$..  7  CFR  1091  (Coouoodily  Puiurea 
Trading  CommisstoD);  16  CFR  3^  (Federal  TrAde 

CommisHion). 
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with  respect  to  other  transactions  or 
occurences  alleged  in  a  notice.  Thus,  for 
example,  in  a  removal/prohibition 
proceeding,  the  OfTice  of  Enforcement 
may  move  for  summary  disposition 
based  on  allegations  concerning  two 
loan  transactions.  If  the  Administrabve 
Law  Judge  found  that  one,  but  not  both, 
of  the  transactions  contained  no  dispute 
as  to  the  material  facts  and  that  all  of 
the  elements  required  under  the  NHA  or 
the  HOLA  to  support  a  removal/ 
prohibition  order  were  presnet.  he  could 
recommend  to  the  Board  that  a  removal/ 
prohibition  order  be  issued  based  on 
that  transaction,  thereby  obviating  the 
need  for  a  fact  finding  hearing  on  either 
transaction. 

In  moving  for  or  opposing  summary 
disposition,  a  party  would  not  be 
permitted  to  rely  on  mere  allegations, 
but  would  be  required  to  submit 
documentary  evidence,  stipulations, 
admissions  in  pleadings,  and/or 
deposition  testimony  in  support  of  his 
contention. 

The  Board  is  proposing  this  procedure 
in  order  to  provide  a  mechanism  for 
further  shortening  and  streamlining  of 
proceedings,  thereby  saving  the  parties, 
the  Board,  and  its  staff  considerable 
time  and  expense.  The  Board  wishes  to 
emphasize  that  the  proposed  summary 
disposition  procedure  is  not  intended  to 
deprive  any  respondent  of  the 
opportunity  to  appear  before  the 
Administrative  Law  ludge  to  present  its 
case.  Rather,  the  Board  is  proposing  a 
mechanism  whereby  a  "fact  trial"  may 
be  dispensed  with,  and  written 
submissions  and/or  an  oral  argument  on 
the  law  substituted,  where  there  are  no 
disputed  material  facts.  The  Board  does 
not  believe  that  such  a  procedure  would 
deprive  a  respondent  of  any  "hearing" 
to  which  he  is  entitled  under  the  HOLA. 
the  NHA  or  any  of  the  Board's  other 
enaoling  statutes.  Instead,  it  would 
merely  provide  that  the  hearing  could 
take  a  different  form;  instead  of  a 
lengthy  "trial"  to  determine  the  facts, 
the  hearing  could  consist  of  oral 
argument  and/or  legal  briefing  as  to  the 
proper  application  of  relevant  legal 
principles  of  the  uncontested  facts. 
Comments  are  solicited  on  whether  the 
Board  should  adopt  such  a  procedure 
and  what  additional  or  alternative 
provisions  it  should  contain  if  adopted. 

14.  Oral  Argument  Before  the  Board 

Proposed  5  509.30  would  revise 
current  5  509.14  concerning  oral 
argument  before  the  Board  on  the 
recommended  dedsioq  of  the 
Administrative  Law  Judge  and  the 
findings  of  fact  and  conclusions  of  law 
upon  which  the  recommended  decision 
was  based  The  principal  change  from 


the  current  provision  would  be  to 
require  that  any  party  requesting  oral 
argument  before  the  Board  show  good 
cause  as  to  why  oral  argument  was 
necessary.  Including  the  reasons  that 
any  argument  proposed  to  be  presented 
orally  was  not.  or  could  be,  adequately 
presented  in  writing. 

15.  Decision  of  the  Board 

Proposed  \  509.32  would  add  a 
provision  to  the  present  \  509.16. 
regarding  the  decision  of  the  Board, 
providing  that  employees  of  the  Board 
who  have  not  engaged  in  any  way  in  the 
performance  of  Investigatory  or 
adjudicatory  fimctions  in  connection 
w^ith  a  proceeding  may,  pursuant  to 
delegated  authority,  advise  and  assist 
the  Board  in  its  consideration  of  that 
proceeding.  This  provision  is  intended  to 
apply  to  those  situations  in  which 
matters  must  be  decided  by  the  Board 
itself,  rather  than  the  Administrative 
Law  Judge  hearing  the  case.  Included  in 
this  category  would  be  motions 
submitted  to  the  Board  prior  to  the 
appointment  of  the  Administrative  Law 
Judge,  motions  to  dismiss  a  proceeding 
(which  only  the  Board  may  decide),  and 
the  final  decision  of  the  Board  following 
the  Administrative  Law  Judge's 
recommended  decision. 

B.  Subpart  B:  Assessment  of  Civil 
Money  Penalties 

A  new  Subpart  B  would  set  forth 
specific  procedures  for  proceedings  to 
determine  whether  and  to  what  extent 
civil  money  penalties  should  be 
assessed  against  insured  institutions, 
affiliates,  service  corporations,  savings 
and  loan  holding  companies. 
subsidiaries  thereof,  and/or  related 
officials  who  have  violated  final  cease- 
and-desist  orders  or  any  provision  of  the 
Holding  Company  Act  or  regulations 
promulgated  thereunder.  These 
provisions,  as  well  as  the  provisions  of 
Subpart  A,  would  apply  to  such 
proceedings. 

Proceedings  to  assess  civil  money 
penalties  would  commence  with  the 
issuance  of  a  notice  of  assessment  of 
civil  money  penalty.  The  notice  would 
contain  a  statement  of  the  facts 
constituting  the  grounds  for  .the 
assessment  of  the  penalty,  the  amount  of 
the  penalty,  the  date  by  which  the 
penalty  is  to  be  paid,  and  a  statement 
informing  the  party  being  assessed  the 
penalty  of  its  right  to  request  a  hearing 
to  contest  the  assessment  of  the  penalty 
within  10  days  after  service  of  the 
notice.  A  party  requesting  a  hearing 
would  also  be  required  to  file  an  answer 
as  prescribed  in  proposed  §  509.14 
within  20  days  of  service  of  the  notice  of 
assessment  Upon  receipt  of  a  request 


for  a  hearing,  the  Board  would  notify  the 
party  afforded  the  hearing  of  the  time 
and  place  for  the  hearing.  The  he&ring 
would  be  scheduled  at  least  30  days  but 
not  more  than  60  days  following  the 
service  of  the  notice  of  hearing.  The 
hearing  would  be  conducted  in 
accordance  with  the  procedural 
provisions  of  Supart  A.  A  party 
requesting  a  hearing  would  not  be 
required  to  pay  the  penalty  until  after 
the  hearing  had  been  conducted. 

Following  the  hearing  (or  in  the  event 
that  the  party  being  assessed  consents 
to  the  assessment  of  the  penalty), 
payment  of  the  penalty  would  be  made 
as  provided  in  proposed  i  509-36.  In 
determining  the  amount  of  the  penally  to 
be  assessed,  the  Board  will  consider  the 
financial  strength  and  good  faith  of  the 
person  or  entity  being  assessed,  the 
seriousness  of  the  violation,  any 
previous  violations,  and  any  other 
matters  that  the  interests  of  justice  may 
.require. 

n.  Proposed  Revisions  to  Part  512 

The  Board  is  also  proposing  several 
technical  changes  to  Part  512.  its  Rules 
for  Investigative  Proceedings  and 
Formal  Examination  Proceedings.  These 
proposed  revisions  are  summarized 
below. 

The  definition  of  "formal  examination 
proceeding"  contained  in  S  5l2^(c] 
would  be  revised  to  reflect  the 
clarification  of  the  Board's  authority 
provided  by  the  Competitive  Equality 
Banking  Aot  of  1987,  Pub.  L  No.  100-86. 
101  Stat.  552.  to  conduct  investigations 
of  persons  seeking  to  acquire  control  of 
insured  institutions  pursuant  to  the 
Control  Act,  and  to  utilize  its  formal 
examination  authority  in  doing  so,  as 
well  as  Investigating  other  possible 
violations  of  the  Control  Act. 

Section  512.3  would  be  amended  to 
state  simply  that  all  materials  gathered 
during  the  course  of  any  formal 
examination  proceeding  or  investigative 
proceeding  are  confidential.  This  is 
simply  a  grammatical  change  and  the 
Board  does  not  intend  any  substantive 
departure  irom  its  current  practice  in 
this  area. 

Section  512.4  would  be  revised  to 
provide  that  the  Ehreclor  or  any  Deputy 
Director  of  the  Office  of  Enforcement 
would  be  authorized  to  approve  the 
release  of  transcripts  of  a  witness'  own 
testimony  to  that  witness.  Currently,  the 
regulation  provides  that  this 
authorization  may  be  given  only  by  the 
Board:  in  practice,  however,  the  Directur 
of  the  Office  of  Enforcement  performs 
this  function  pureuanl  to  a  delegation  of 
authority  from  the  Board.  Tne  proposed 
amendment  would  simply  codify  the 
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agency's  present  practice  and  reduce  the 
number  of  routine  matters  with  which 
the  Board  must  deal. 

Section  512.5  would  be  amended  in 
three  respects.  Paragraph  [b)(l)  would 
be  amended  to  provide  that  an  attorney 
who  has  been  suspended  or  debarred 
from  practice  by  the  highest  court  of  any 
state,  commonwealth,  territory, 
possession  or  the  District  of  Columbia, 
or  by  the  Board  in  accordance  with  Part 
513  would  be  precluded  from 
representing  witnesses  before  the  Board 
in  investigative  and  formal  examination 
proceedings  (currently  the  only  basis  for 
such  preclusion  under  S  512.5  is 
suspension  or  debarment  by  the  Board 
pursuant  to  Pari  513).  Additionally, 
paragraph  (b)(2)  would  be  amended  to 
make  it  clear  that  only  the  attorney 
actually  personally  representing  a 
witness  (as  distinguished  from  attorneys 
for  the  institutions  that  are  the  subjects 
of  investigative  or  formal  examination 
proceedings  or  for  other  witnesses  or 
interested  persons)  may  accompany  that 
witness  during  the  taking  of  that 
witness'  testimony.  Again,  this  is  the 
practice  that  has  been  followed  by  the 
Board  for  many  years  in  this  area,  and 
the  proposed  amendment  would  be  of  a 
clarifying  nature  only. 

Section  512.5(c)  would  be  deleted. 
Currently,  this  paragraph  provides  that 
in  a  pubhc  investigative  proceeding 
conducted  under  the  Holding  Company 
Act,  if  the  record  contains  allegations  of 
wrongdoing  by  any  individual,  the 
person  has  the  right  to  appear  on  the 
record  and  to  cross-examine  witnesses 
and  produce  rebuttal  testimony  and 
documentary  evidence.  The  Board  is 
considering  deleting  this  provision  for  a 
number  of  reasons.  First,  in  the  nearly  20 
years  that  the  rule  has  been  in 
existence,  the  Board  has  no  record  of  its 
ever  having  conducted  a  "public 
investigative  proceeding."  Second,  the 
whole  notion  of  cross-examination  and 
the  presentation  of  "rebuttal"  testimony 
and  documentary  evidence  is 
inconsistent  with  the  function  of  an 
investigation:  the  purpose  of  an 
investigative  proceeding  is  to  develop 
facts  in  order  to  determine  whether 
violations  of  laws,  rules,  or  regulations 
have  occiirred  and  whether  an  insured 
institution  and  individuals  therein  have 
engaged  in  unsafe  or  unsound  practices 
with  respect  to  the  institution.  It  does 
not.  however,  determine  rights  or  result 
[H  the  issuance  of  orders.  Permitting 
individuals  to  present  "rebuttal" 
evidence  during  the  course  of  an 
investigation  fundamentally  alters  the 
nature  of  the  proceeding  by  converting 
the  investigation  into  a  trial.  This,  in 
>um.  can  result  in  substantial  delays 


with  little  or  no  benefit  to  the  decision 
making  process.  In  fact,  the  FDIC, 
having  experienced  precisely  these  sorts 
of  pointless  delays  and  arguments  in 
connection  with  its  own  investigations, 
recently  proposed  the  deletion  of  its 
own  analogous  provision,  12  CFR 
308.51(d).  See  53  FR  5392.  5401  (Feb.  24. 
1988).  In  the  preamble  to  its  proposal, 
the  FDIC  observed  that  rather  than 
producing  useful  rebuttal  information, 
§  308.51(d)  had  proven  confusing  and 
unworkable.  Id.  Accordingly,  the  FDIC 
proposed  that  the  provision  be  deleted. 
Of  course,  the  proposed  deletion  of 
S  5l2.5(c]  does  not  preclude  designated 
representatives  conducting 
investigations  and  formal  examinations 
from  using  their  discretion  to  seek  out 
evidence  or  testimony  rebutting  or 
otherwise  relating  to  any  apparent 
wrongdoing.  Likewise,  no  individual  is 
ever  precluded  from  providing 
information  relevant  to  an  investigation 
or  an  explanation  of  his  actions  to  the 
Board  staff  if  be  believes  that 
circumstances  so  require. 

Section  512.7.  relating  to  the  service  of 
subpoenas,  would  be  amended  to  add  a 
provision  that  would  permit  service  by 
an  express  delivery  service  and  would 
remove  any  language  implying  that  a 
subpoena  could  be  issued  at  the 
instance  of  anyone  other  than  the  Board 
ofricials(s)  conducting  the  investigative 
or  formal  examination  proceedings.*  In 
this  regard,  new  paragraph  (a)  would 
remove  the  reference  to  the  lender  of 
fees  and  mileage  at  the  time  a  subpoena 
is  served,  and  a  new,  separate 
paragraph  (d)  would  provide  simply  that 
witnesses  summoned  to  appear  in  any 
investigative  or  formal  examination 
proceeding  would  be  paid  the  same  fees 
and  mileage  paid  to  witnesses  in  United 
States  district  courts.  Paragraph  (b) 
would  be  revised  to  provide  that  all 
motions  to  quash  subponeas  issued  in 
any  investigative  or  formal  examination 
proceeding  must  be  addressed  to  and 
decided  by  the  Director  or  any  Deputy 
Director  of  the  Office  of  Enforcement. 
Finally,  paragraph  (c)  would  be 
amended  to  provide  that  foreign 
nationals  are  subject  to  service  of 
subpoenas  if  service  is  made  upon  a 
duly  authorized  agent  of  that  person 
located  in  the  United  States.  Again,  this 
proposed  revision  comports  with  the 
Board's  current  interpretation  and 
practice  on  this  issue  and  does  not 
represent  a  substantive  change. 


*  The  preunl  venion  of  I  512.7  unplius  that  a 
■ubpcwfM  may  be  issued  by  and  served  at  the 
iiulance  of  a  perscm  calling  "rebultal"  witnesses 
pursuant  (o  9  512-5(c).  However,  in  view  of  the 
proposal  that  I  512.5(c)  be  deleted,  any  such 
implicalJon  would  be  unnecessary  and 
inappropriate- 


Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives  and  lego!  bases 
underlying  the  proposed  rules.  These 
elements  are  incorporated  above  in 

SUPPLEMENTARY  INPOAMATION. 

2.  Small  institutions  to  which  the 
proposed  rules  would  apply.  The 
proposed  Rules  of  Practice  and 
Procedure  and  Rules  for  Investigative 
Proceedings  and  Formal  Examination 
Proceedings  would  apply  equally  to  all 
insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  rule  would 
impose  no  new  recordkeeping 
requirements  or  other  additional 
administrative  burden  on  any  insured 
institution. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  Board  is  not  aware  of  any 
alternatives  that  would  be  less 
burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 

the  SUPPLEMENTARY  INFORMATION  set 
forth  above.  The  Board  has.  however, 
specifically  requested  comments 
regarding  such  alternatives. 

List  of  Subjects  in  12  CFR  Parts  509  and 
512 

Administrative  practice  and 
procedure.  Investigations.  ^ 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  509  and  512, 
Subchapter  A,  Chapter  V,  Title  12  Code 
of  Federal  Hegulationa,  as  set  forth 
below. 

SUBCHAPTER  A-QENERAL 

1.  Amend  Subchapter  A  by  revising 
Part  509  to  read  as  follows: 

PART  509— RULES  OF  PRACTICE  AND 
PROCEDURE  IN  ADJUDICATORY 
PROCEEDINGS 

Subpart  A— Ceneral 

Sec. 

509.1  Scop«  of  regulations. 

509.2  Oeflnitions. 

509.3  Appointment  of  Administrative  Law 
Judge. 

509.4  Authority  of  the  Administrative  Law 
Judge. 

509.5  Appearance  and  practice  in  an 
adjudicatory  proceeding. 

509.6  Good  faith  certincalion. 

509.7  Ex  parte  communications. 

509.8  Maintenance  of  the  record. 

509.9  Service. 

509.10  Filing  of  papers. 
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509.11  Formal  requirements  as  lo  papers 
filed. 

509.12  Computing  lime. 

509.13  Notice. 

509.14  Answer. 

509.15  Amending  pleadings. 

509.16  Consolidation  and  severance  of 
proceedings. 

509.17  Motions. 

509.18  Interlocutory  review. 

509.19  Prehearing  conference  and  exchange 
of  infonnation. 

509.20  Opportunity  for  informal  settlement. 

509.21  Stipulalions. 

509.22  Subpoenas  for  documentary  or 
physical  evidence  or  fur  witness 
atlendonce. 

509.23  Depositions- 

509.24  Conduct  of  hearings. 

509.25  Private  and  public  hearings 

509.26  Summary  disposition. 

509.27  Proposed  findings  of  fact  and 
conclusions  of  law  and  recommended 
decision. 

509.26    Briefs. 
509-29    Exceptions. 

509.30  Oral  argument  before  the  Board. 

509.31  Notice  of  submission  to  the  Board. 

509.32  Decision  of  the  Board- 

Subpvt  8— Assessment  of  Civil  Money 
Penamss 

509.33  Scope. 

509-34    NoUce  of  assessment:  request  for 

hearing;  answer. 
50935    NoUce  of  bearing. 

509.36  Assessment  orders- 

509.37  Payment  of  civil  penalty. 

509.38  Relevant  considerations. 
Authority.  Sec.  17. 47  Stat.  736,  as 

amended.  12  U.S.C.  1437;  sec.  5.  48  Slat.  132. 
an  amended.  12  U.S.C.  1464:  sees.  402.  403. 
407.  48  Stat- 1256. 1257. 1260.  as  amended.  12 
U.S.C.  1725. 1726. 1730:  sec.  408.  82  Stat.  5.  as 
amended  12  U.S.C.  1730a:  sec.  12.  48  Stat  892. 
as  amended.  15  U.S.C.  78/:  Reorg.  Plan  No.  3 
of  1947;  3  CFR.  1943-1948  Comp. 

Subpart  A— General 

§  509.1    Scope  of  regulattons. 

This  part  prescribes  rules  of  practice 
und  procedure  applicable  to 
adjudicatory  proceedings  as  to  which 
hearings  are  provided  by  the  following 
statutory  provisions: 

(a)  Hearings  under  section  6(i)  of  the 
Federal  Home  Loan  Bank  Act.  as 
amended.  12  U.S.C.  1426(i],  to  determine 
whether  cause  exists  for  the  removal  of 
any  member  of  a  Federal  Home  Loan 
Bank  from  membership  or  for  depriving 
any  non-member  borrower  of  the 
privilege  of  obtaining  advances  from  a 
Federal  Home  Loan  Bank; 

(b)  Hearings  in  cease  and  desist 
proceedings  under  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended.  12  U.S.C.  1464(d)(2)  (-HOLA") 
and  section  407(e)  of  the  National 
Housing  Act,  as  amended,  12  U.S.C. 
1730(e)  ("NHA"); 

(c)  Hearings  under  section  5(d)(4)  of 
the  HOLA.  12,  U.S.C.  1464(d)(4).  and 


section  407(g)  of  the  NHA.  12  U.S-C. 
1730(g).  to  determine  whether  a  director, 
officer,  or  other  person  should  be 
removed  from  office  and/or  prohibited 
from  further  participation  in  the  conduct 
of  the  affairs  of  an  insured  institution: 

(d)  Hearings  under  section  407(b)  of 
the  NHA.  12  U.S.C.  1730(b).  to  determine 
whether  cause  exists  for  the  termination 
of  the  insured  status  of  any  institution 
the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation: 

(e)  Hearings  under  section  408(a)(2)(O) 
of  the  NHA.  12  U.S.C.  1730a(a)(2)(D|  to 
determine  whether  any  person  directly 
or  indirectly  exercises  a  controlling 
influence  over  the  management  or 
policies  of  an  insured  institution  or  any 
other  company; 

(f)  Hearings  under  section  407(k)(3)  of 
the  NHA.  12  U.S.C.  1730(k)(3).  section 
408(i)(4)(C)  of  the  NHA,  12  U.S-C. 
1730a(j](4)(C).  and  section  5(d)(8)(B)  of 
the  HOLA.  12  U-S.C.  1464(d)(8)(B).  to 
determine  whether  and/or  to  what 
extent  civil  penalties  should  be  assessed 
against  institutions,  affiliales.  service 
corporations,  savings  and  loan  holding 
companies,  subsidiaries  thereof  and/or 
related  officials  in  violation  of  any  order 
issued  under  the  Board's  cease-and- 
desist  authority  or  any  provision  of 
section  408  of  the  NHA.  12  U.S.C-  1730a. 
or  any  regulation  [see  Parts  563  and  584 
of  Subchapter  F  of  this  chapter)  or  order 
issued  pursuant  thereto;  and 

(g)  Hearings  under  section 
40e(h)(5)(A)  of  the  NHA.  12  U.S.C. 
1730a(h)(5)(A),  to  determine  whether  to 
terminate  certain  activities  by  savings 
and  loan  holding  companies  or  to 
terminate  ownership  or  control  of  a 
noninsurcd  savings  and  loan  holding 
company  subsidiary; 

(h)  Hearings  under  section  407(q](4)  of 
the  NHA,  12  U.S-C  1730(q)(4).  lo 
determine  whether  the  Federal  Savings 
and  Loan  Insurance  Corporation  should 
issue  an  order  to  approve  or  disapprove 
a  person's  proposed  acquisition  of  an 
insured  institution  and/or  savings  and 
lona  holding  company; 

(i)  Hearings  under  section  15(c)(4}  of 
the  Securities  Exchange  Act  of  1934. 15 
U.S.C.  78o(c)(4)  (the  "Exchange  Act"),  to 
determine  whether  any  institution  or 
person  subject  to  the  jurisdiction  of  the 
Board  pursuant  lo  section  12(i)  of  the 
Exchange  Act.  15  U.S.C.  7a/(i),  has  failed 
to  comply  with  the  provisions  of  section 
12, 13, 14(a).  14(c).  14(d).  or  14(f)  of  the 
Exchange  Act. 

§509.2    Definitions. 

As  used  in  this  part: 

(a)  The  term  "adjudicatory 
proceeding"  means  a  proceeding 
conducted  under  this  part  and  leading  to 


the  formulation  of  a  fmal  order  other 
than  a  regulation- 

(b)  The  term  "institution"  means  a 
Federally-chartered  association  within 
the  meaning  of  section  2(d)  of  the 
HOLA.  12  U.SC  1464(d).  an  institution 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institution") 
within  the  meaning  of  section  401(a)  of 
the  NHA.  12  U.S.C.  1730(a).  a  service 
corporation  subsidiary  of  an  insured 
institution,  a  savings  and  loan  holding 
company  within  the  meaning  of  section 
408(a)(1)(D)  of  the  NHA,  12  U.S.C. 
1730a(a)(l)(D),  and  a  subsidiary  of  a 
savings  and  loan  holding  company 
within  the  meaning  of  section 
408(a)ll)(H)  of  the  NHA.  12  U.S.C 
1730a(a)(l)(H). 

(c)  The  term  "Board"  means  the 
Federal  Home  Loan  Bank  Board  or. 
where  appropriate,  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

(d)  The  term  "Secretariat"  means  the 
Office  of  the  Secretary  to  the  Federal 
Home  Loan  Bank  Board,  including  any 
Acting  or  Assistant  Secretary  to  the 
Board- 

(e)  The  term  "Administrative  Law 
|udge"  means  an  administrative  law 
judge  appointed  under  section  3105  or 
detailed  to  the  Board  pursuant  to  section 
3344  of  Title  5  of  the  United  States  Code 
to  preside  at  a  hearing  conducted  imder 
this  part.  As  used  in  this  part,  the  term 
also  shall  refer  to  the  Board  or  any 
person  to  whom  the  Board  has  delegated 
authority  to  act  when  an  Administrative 
Law  Judge  has  not  been  appointed  or  is 
unavailable. 

(f)  The  term  "party"  means  an 
institution  or  person  named  as  a 
respondent  in  any  adjudicatory 
proceeding.  The  Office  of  Enforcement 
of  the  Board  also  is  deemed  lo  be  a 
party  to  all  proceedings  under  this  part. 

(g)  The  term  "Respondent"  means  any 
institution  or  person  against  whom  the 
Board  seeks  relief  in  the  notice 
commencing  the  adjudicator}' 
proceeding. 

(h)  The  term  "notice"  means  the 
notice  that  commences  the  adjudicatory 
proceeding,  is  served  upon  the 
Respondent  by  the  Board  and  designates 
a  date.  time,  and  place  for  the  hearing  to 
be  conducted  in  connection  with  the 
allegations  in  the  notice. 

(i)  Any  use  of  a  masculine,  feminine, 
or  neuter  gender  shall  be  deemed  to 
encompass  whichever  usage  would  be 
appropriate  under  the  circumstances. 

1 509.3    Appointment  of  Admtnistrativs 
Law  Judge. 

(a)  Appointment  Unless  otherwise 
directed  by  the  Board,  all  hearings  under 
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this  part  shall  be  conducted  by  an 
Administrative  Law  Judge  appointed  by 
the  United  States  Office  of  Personnel 
Management. 

(b)  Procedures.  (1)  Following  the 
issuance  and  service  of  a  notice,  the 
Board  or  any  person  designated  by  the 
Board  shall  promptly  request  the 
appointment  of  an  Administrative  Law 
ludge  (0  conduct  the  proceeding. 

(2)  Upon  notification  that  an 
Administrative  Law  judge  has  been 
appointed,  the  Board  or  any  person 
designated  by  the  Board  shall  advise  the 
parties  in  writing  of  such  appointment. 

(3)  If  for  any  reason  the  designated 
Administrative  Law  Judge  is  unable  to 
conduct  or  complete  the  proceeding  for 
which  he  was  appointed,  a  successor 
Administrative  Law  Judge  shall  be 
requested  and  appointed. 

§  5(».4    Authority  of  tiM  Admjntetr»trv« 
Lsw  Jud^. 

All  hearings  governed  by  this  part 
shall  be  conducted  in  accordance  with 
the  provisions  of  Chapter  5  of  Title  5  of 
the  United  States  Code.  The 
Administrative  Law  Judge  designated 
pursuant  to  this  part  to  preside  at  any 
such  hearing  shall  be  in  charge  of  the 
hearing,  and  shall  have  the  duty  to 
conduct  it  in  a  fair  and  impartial  manner 
and  to  take  all  action  to  avoid 
unnecessary  delay  in  the  disposition  of 
the  proceeding.  Such  Administrative 
Law  Judge  shall  have  all  powers 
necessary  to  thai  end.  including  the 
following  powers: 

(a)  To  administer  oaths  and 
affirmations; 

(b)  To  issue  subpoenas  and  subpoenas 
duces  tecum,  as  autfaohxed  by  this  part, 
end  to  revoke,  quash,  or  modify  any 
such  subpoena: 

(c)  To  receive  relevant  evidence  and 
to  rule  upon  the  admission  of  evidence 
and  ofiEers  of  proof; 

(d)  To  taJce  or  cause  depositions  to  be 
taken  as  authorized  by  this  part 

|e)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  caimael: 

[f]  To  hold  conferences  For  the 
settlement  or  simplificatian  of  issues  or 
for  any  proper  purpose:  and 

(g)  As  justice  may  require,  to  consider 
and  rule  upon  all  procedural  and  otho" 
motions  appropriate  in  an  adversaria) 
proceeding,  except  that  only  the  Board 
shall  have  the  power  to  decide  any 
motion  to  dismiu  the  proceeding  or 
other  motion  that  results  in  final 
determination  of  the  merits  of  the 
proceeding. 

Without  limitation  on  the  foregoing,  the 
Administrative  Law  fudge  shall.  sub|ect 
to  the  provisions  of  this  part  have  all 


the  authority  of  section  556(cl  of  Title  5 
of  the  United  States  Code. 

$509.5    Appearancs  awdipracticB  In  an 
■djMdtcatefy  ptoff  ■  edlnflt 

(a)  Appearance  before  the  Board. — (T) 
By  non-attoraeys.  An  individual  may 
appear  on  his  own  behalf;  an  authorized 
member  of  a  partnership  may  represent 
the  partnership;  a  bona  fide  and  duly 
authorized  officer  of  a  corporation^  trust 
or  association  may  represent  the 
corporation,  trust  or  association;  and  an 
officer  or  employee  of  any  governmental 
unit,  agency  or  authority  may  represent 
that  unit  agency  or  authority  before  the 
Board  (incltiding  representation  before 
the  Administrativa  Law  Judge  appointed 
to  conduct  the  proceeding),  unless  such 
individual,  partner,  officer,  or  employee 
has  been  suspended  or  debarred  from 
practice  in  accordance  with  the 
provisions  of  Part  513  of  this  subchapter 
or  excluded  or  suspended  from  the 
proceeding  pursuant  to  paragraph  (c)  of 
this  section. 

(2)  By  attorneys.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  bluest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  and  who  has 
not  been  suspended  or  debarred  from 
practice  by  the  bar  of  any  such  political 
entity  or  befora  the  Board  in  accordance 
with  the  provinona  of  Part-  513  of  this 
subchapter,  and  has  not  excluded  or 
suspended  from  a  particular  proceeding 
in  accordance  with  paragraph  (c)  of  this 
section  may  represent  parties  or  other 
persons  in  such  adjudicatory 
proceeding.  An  attorney  representing  a 
party  in  an  adjudicatory  proceeding 
shall  file  a  notice  of  appearance  with  the 
Secretariat  containing  a  written 
declaration  that  he  is  currently  qualified 
to  practice  before  the  Board  as  provided 
by  this  paragraph  (a)(2)  and  is 
authorized  to  represent  the  particular 
party  on  whose  t>ehalf  he  acts. 

(b)  Conflict  of  interest  in 
representation.  An  individual  shall  not 
represent  another  person  in  an 
adjudicatory  proceeding  if  it  reasonably 
appears  that  such  representation  may  be 
affected  by  that  individuar» 
responsibilities  to  a  third  person,  or  by 
the  individual's  own  interests.  The 
Administnitive  Law  Judge  miiy  take 
corrective  measures  at  any  stage  of  a 
proceeding  to  cure  a  conflict  of  interest 
in  representation,  including  the  issuance 
of  an  order  disqualifying  an  individual 
from  appearing  in  a  representative 
capacity  for  the  duration  of  the 
proceeding. 

(cj  Sanctions.  Dilatory,  obstructionist 
egregious,  contemptuous  or 
contumacious  conduct  at  any  phase  of 
any  adjudicatory  proceeding  under  this 


part,  as  determined  in  the  sole 
discretion  of  the  Administrative  Law 
Judge,  may  be  grounds  for  exclusion 
therefrom  and  suspension  for  the 
duration  of  the  proceeding  and  may  be 
grounds  for  suspension  or  debarment 
pursuant  to  Part  513  of  this  subchapter, 
(d)  Representatives  of  nonparties.  A 
nonparty  who  la  requxiad  or  oaquatted 
to  testify  at  a  prehearing  rimwiHoii 
pursuant  to  9  509.23  may  be  pepreaented 
by  any  person  qualified  to  represent  a 
party  betbre  the  Board.  Anyone 
representing  a  nonparty  in  such  a 
situation  need  not  file  a  notice  of 
appearance  unlesa  expressly  ordered  to 
do  so  by  the  Administrative  Law  fudge, 
but  may  be  required  by  the 
Administrative  Law  Judge  or  any  party 
to  state  on  the  record  or  in  writing  the 
information  required  in  a  notice  of 
appearance-  No  attorney  or  other 
representative  who  refuses  to  provide 
such  information  shall  be  permitted' to 
represent  any  person  in  the  proceeding. 

9  509.6    Good  faHA  saflHlGatlon. 

(a)  Generai  requirement.  After  the 
issuance  of  the  notice,  every  subsequent 
written  presentation  by  a  party 
represented  by  an  attorney  shall  be 
signed  by  at  least  one  attorney  of  record 
in  that  attorney's  individual  name  and 
shall  slate  the  attorney's  business 
addresss  and  telephone  number.  A  party 
who  is  not  cepresantEd  by  an  attorney 
shall  sign  his  presentation  and  shall 
include  his  address  and  telephone 
number. 

(b)  Effect  of  signature.  [I]  The 
signature  of  an  attorney  or  party 
constitutes  a  certification  by  the  signer 
that  the  attorney  or  party  has  read  the 
presentation:  that  to  the  best  of  his 
knowledge,  information,  and  belief 
formedafter  reasonable  inquiry,  the 
presentation  is  well  grounded  in  fact 
and  is  warranted  by  existing  law  ore 
good  faith  argument  for  the  extension. 
modification,  or  reversal  of  existing  law: 
and  that  it  is  not  interposed  for  any 
improper  purpose,  such  as  to  harass  or 
to  cause  unneccessary  delay  or  needless 
increase  in  the  cost  of  litigation. 

(2)  If  a  presentation  is  not  signed,  it 
shall  be  stricken  unless  it  is  signed 
promptly  after  the  omission  is  called  to 
the  attention  of  the  pleader  or  movant. 

(c)  Effect  oftnaking  oral  motion  or 
argument.  The  act  of  making  any  oral 
motion  or  oral  argument  by  any  attorney 
or  party  constitutes  a  certification  by 
that  attorney  or  party  to  the  best  of  his 
knowledge,  information,  and  belief 
formed  after  reasonable  inquiry,  his 
statements  are  well  grounded  in  fact 
and  are  warranted  by  existing  law  or  a 
good  faith  argument  for  the  extension. 


Federal  Register  /  Vol  53.  No.  200  /  Monday.  October  17.  1988  /  Proposed  Rules 40441 


modification,  or  reversal  of  existing  law 
and  are  not  interposed  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation. 

(d)  Sanctions  for  violation.  If  a 
presentation  is  made  in  violation  of  this 
section,  the  Administrative  Law  Judge 
may,  on  motion  of  any  party  or  on  his 
own  motion,  impose  upon  the  attorney, 
represented  party,  or  both,  any 
appropriate  sanction  authorized  by  this 
part. 

S  S09.7    Ex  part*  communtcabcna. 

(a)  Definition.  "Ex  parte 
communication"  means  any  material 
oral  or  written  communication 
concerning  the  merits  of  an  adjudicatory 
proceeding,  which  takes  place  between 
a  party,  his  counsel,  or  another  person 
interested  in  the  proceeding  and  the 
Administrative  Law  Judge  handling  that 
proceeding,  the  Board,  any  member  of 
the  Board,  or  any  person  who  may 
reasonably  be  expected  to  be  involved 
in  assisting  or  advising  the  Board  with 
respect  to  the  preparation  of  a  decision 
with  respect  to  that  proceeding  and 
which  was  neither  on  the  record  nor  on 
reasonable  prior  notice  to  all  parties. 

(b)  Prohibition  of  ex  parte 
communications.  From  the  time  the 
notice  is  served,  or,  in  the  event  that  the 
individual  responsible  for  the 
communication  learns  that  a  notice  has 
been  approved  by  the  Board,  horn  the 
date  that  information  is  acquired  until 
the  date  the  Board  serves  its  final 
decision  pursuant  to  S  509. 32.  no  person, 
including  any  person  involved  in  the 
decisional  process  concerning  the 
proceeding,  shall  knowingly  make  or 
cause  to  be  made  an  ex  parte 
communication  concerning  the  merits  of 
the  proceeding. 

(c)  Commanicationa  involving  the 
Administrative  Law  Judge. 

(1)  The  Administrative  Law  Judge 
shall  not  consult  anyone  within  the 
Board  on  the  merits  of  an  adjudicatory 
proceeding,  except  upon  notice  and 
opportimity  for  all  parties  to  participate 
in  such  consultation.  This  section  shall 
not  be  construed  as  prohibiting  the 
Administrative  Law  Judge  from 
consulting  with  employees  or  agents  of 
the  Board  concerning  procedural 
matters. 

(2)  The  Administrative  Law  Judge 
shall  not  be  responsible  to.  or  subject  to 
the  supervision  or  direction  of.  any 
officer,  employee,  or  agent  of  the  Board 
engaged  in  the  performance  of 
investigatory  or  adjudicatory  functions. 

(d)  Procedure  upon  occurrence  of  ex 
parte  communication.  If  an  ex  parte 
communication  is  received  by  the 
Administrative  Law  Judge,  the  Board. 


any  member  of  the  Board,  or  other 
person  identified  in  paragraph 
(a)  of  this  section,  that  person 
shall  cause  all  such  written 
communications  (or,  if  the 
communication  is  oral  a  memorandum 
stating  the  substance  of  the 
communication]  to  be  placed  on  the 
record  of  the  proceeding  and  served  on 
all  parties.  All  other  parties  to  the 
proceeding  shall  have  an  opportunity, 
within  10  days  of  receipt  of  service  of 
the  ex  parte  communication,  to  file 
responses  thereto  and  to  recommend 
any  sanctions  that  they  believe  to  be 
appropriate  under  the  circumstances, 
liie  Administrative  Law  Judge  shall 
then  determine  whether  any  action 
should  be  taken  concerning  the  ex  parte 
communication  and.  if  so.  what  the 
action  should  be. 

(e)  Sanctions.  To  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  NHA.  the  HOLA,  and/or 
the  Federal  Home  Loan  Bank  Act, 
knowing  violation  of  this  section  may  be 
a  ground  for  a  decision  adverse  to  a 
party  who  violates  this  section,  or  may 
be  a  ground  for  suspension  or 
debarment  of  any  person  engaging  in 
such  conduct  under  the  procedures  set 
forth  in  {  509.5(c)  herein  or  in  Part  513  of 
this  subchapter. 

S  509 J    Mtfntenanc*  of  the  racord. 

The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and 
requests  (including  motions, 
stipulations,  exceptions,  rulings, 
pleadings,  briefs,  and  other  materials 
filed  in  connection  with  the  proceeding) 
shall  constitute  the  exclusive  record  for 
decision  in  accordance  with  this  part 
The  Secretariat  shall  maintain  the 
official  record  of  all  papers  filed  in  each 
proceeding  under  this  part  Upon 
appointment  of  the  Administrative  Law 
Judge,  the  Secretariat  shall  forward  to 
the  Administrative  Law  Judge  a  copy  of 
the  existing  record  of  the  proceeding. 

§509.9    Servica. 

(a)  By  the  Board.  All  documents  or 
papers  required  to  be  served  by  the 
Board  upon  any  party  afforded  a  hearing 
shall  be  served  by  the  Secretariat  unless 
some  other  person  shall  be  designated 
for  sudi  purpose  by  the  Board.  Such 
service,  except  for  service  on  counsel  for 
the  Office  of  Enforcement  shall  be  made 
by  personal  service  or  by  registered 
mail,  addressed  to  the  last  known 
address  of  such  party,  or  on  the  attorney 
or  representative  of  record  of  such 
party,  provided  that  if  there  is  no 
attorney  or  representative  of  record, 
such  service  shall  be  made  upon  such 
party  at  the  last  known  address  of  such 
party.  Such  service  may  also  be  made  in 


such  other  manner  reasonably 
calculated  to  give  actual  notice  as  the 
Board  may  by  regulation  or  otherwise 
provide. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided  in  this 
part,  all  documents  or  papers  filed  in  a 
proceeding  under  this  part  shall  be 
served  by  the  party  filing  the  same  upon 
the  attorneys  or  representatives  of 
record  of  all  other  parties  to  the 
proceeding,  or.  if  any  party  is  not  so 
represented,  then  upon  such  party.  Such 
service  may  be  made  by  personal 
service  or  by  registered,  certified,  or 
regular  first-class  mail,  or  an  express 
delivery  service  addressed  to  the  last 
known  address  of  such  parties,  or  their 
attorneys  or  representatives  of  record. 
Service  shall  be  deemed  to  have  been 
made  at  the  time  of  personal  service  or 
upon  deposit  in  the  United  Stales  mails 
of  a  properly  addressed  and  postage- 
paid  document,  or  upon  delivery  of  such 
document  to  an  express  delivery  service. 
All  such  documents  or  papers  shall 
include  a  certificate,  signed  by  the 
person  making  service  and  stating  that 
such  service  on  other  parties  has  been 
made,  and  indicating  the  date  and 
method  of  such  service. 

$  509.10    FHIng  of  papers. 

(a)  Unless  otherwise  specifically 
provided  in  the  notice  or  by  the 
Administrative  Law  Judge,  an  original 
and  one  copy  of  all  documents  and 
papers  required  to  be  served  under  this 
part  shall  be  filed  with  the  Secretary, 
with  a  copy  to  the  Administrative  Law 
Judge  after  he  is  designated.  This  rule 
shall  not  apply  to  the  transcript  of 
testimony  and  exhibits  adduced  at  the 
hearing  or  to  proposed  exhibits 
submitted  in  advance  of  the  hearing 
pursuant  to  an  order  of  the 
Administrative  Law  Judge  pursuant  to 
(509.21. 

(b)  All  material  required  to  be  filed 
with  the  Board  or  the  Secretariat  shall 
be  filed  with  the  Secretariat.  Federal 
Home  Loan  Bank  Board.  Washington. 
DC  205S2.  Any  such  filing  with  the 
Secretariat  shall  be  made  at  the  time  of 
service  or  within  a  reasonable  time 
thereafter,  but  must  be  received  by  the 
Secretariat  in  Washington.  DC  within 
three  business  days  of  service  on  the 
other  parties. 

§  509. 1 1    Formal  requirements  as  to 
papers  ftled. 

(a)  Form.  All  papers  filed  under  this 
part  shall  be  double  spaced  and  printed 
or  typewritten  on  8 V^  by  11  inch  paper. 
All  copies  shall  be  clear  and  legible. 

(b)  Signature.  The  original  of  all 
papers  filed  by  a  party  shall  be  signed 
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by  such  party  or  by  the  duly  authorized 
agent  or  attorney  of  such  party  and  muat 
show  the  address  of  the  signer.  Counsel 
for  the  Office  of  Enforcement  shall  sign 
the  original  of  all  papers  filed  by  that 
Office. 

(c)  Caption.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  the 
title  page,  the  name  of  the  Board  or 
FSUC  the  name  of  the  party  afforded 
the  hearing,  the  number  of  the  resolution 
giving  notice  of  the  hearing,  and  the 
subject  matter  of  the  particular  paper. 

$509.12    Compullng  Onw. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act.  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday.  Sunday,  or  federal  holiday,  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday.  Sunday  nor  such  federal 
holiday.  When  the  period  of  lime 
prescribed  or  allowed  is  10  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
such  federal  holldasrs  shall  be  excluded 
in  the  computation. 

(bj  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act  within  a  period  of  time 
prescribed  in  this  part  after  the  service 
upon  him  of  any  document  or  other 
paper  of  any  kind,  and  such  service  is 
made  by  mail,  three  days  shall  be  added 
to  the  prescribed  period:  provided, 
however,  that  if  an  overnight  mail 
service  is  used,  one  day  shall  be  added 
to  the  prescribed  period. 

(c)  Change  of  time  limits.  Except  as 
otherwise  provided  by  law.  the 
Administrative  Law  fudge  may.  at  the 
request  of  the  parties  or  sua  sponte, 
extend  the  time  limits  prescribed  by 
these  rules  or  by  any  notice  or  order 
issued  in  the  proceedings  for  good  cause 
shown.  Prior  to  the  appointment  of  an 
Administrative  Law  judge  and  after  the 
filing  of  a  recommended  decision 
pursuant  to  S  509L27(d),  the  Board  or  any 
person  designated  by  the  Board  may 
grant  such  extensions  for  good  cause 
shown. 


9509.13 

Whenever  a  hearing  is  ordered  by  the 
Board  in  any  proceeding  provided  for  in 
this  part,  a  notice  shall  be  served  by  the 
Secretariat,  or  other  person  designated 
for  such  purpose  by  the  Board,  upon  the 
party  or  parties  afforded  the  hearing. 
Such  notice  shall  state  the  time,  place. 
and  nature  of  the  hearing,  the  legal 
authority  and  jurisdiction  under  which 
the  hearing  is  to  be  held,  and.  if  an 
Administrative  Law  fudge  has  been 


designated  to  preside  at  the  hearing,  the 
name  and  address  of  such 
Administrative  L^w  judge.  Such  notice 
shall  also  contain  a  statement  of  the 
matters  of  fact  and  law  constituting  the 
grounds  for  the  hearing. 

9  509.14    Answw. 

(a)  When  required.  In  any  notice 
commencing  an  adjudicatory 
preceeding.  the  Board  shall  direct  the 
party  or  parties  afforded  the  hearing  to 
file  an  answar  to  the  allegations 
contained  in  the  notice.  Except  where  a 
dlffereol  period  of  not  less  than  10  days 
after  service  of  a  notice  is  specified  by 
the  Board,  a  party  shall  file  an  answer 
with  the  Secretarial  withui  20  days  after 
service  upon  him  of  the  notice. 

(b)  Requirements  of  answer,  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  concisely  state  any 
defenses  and  specifically  admit  or  deny 
each  allegation  in  the  notice,  unless  the 
party  is  without  knowledge  or 
information,  in  which  case  his  answer 
shall  so  state  and  such  statement  shall 
have  the  effect  of  a  denial.  Any 
allegation  not  denied  shall  be  deemed  to 
be  admitted.  When  a  parly  contends  in 
good  faith  that  part  of  an  allegation  if 
false,  he  shall  specify  so  much  of  it  as  is 
true  and  shall  deny  only  the  remainder. 

(c)  Admitted  allegations.  If  a  party 
filing  an  answer  under  this  section 
elects  not  to  contest  any  of  the 
allegations  of  fact  set  forth  in  the  notice, 
his  answer  shall  consist  of  a  statement 
that  he  admits  all  of  the  allegations  to 
be  true.  Such  answer  SEhaU  coastitute  a 
waiver  of  bearing  as  to  the  facts  alleged 
in  the  notice.  All  parties  will  then  have 
an  opportunity  to  serve  proposed 
findings  of  fact,  conclusions  of  law.  and 
a  discussion  of  the  appropriate  remedy 
under  the  circumstances,  together  with 
supporting  briefs,  with  copies  to  the 
Administrative  Law  Judge.  These  filings, 
together  with  the  notice,  will  provide  a 
record  basis  on  which  the 
Administrative  Law  fudge  shall  file  with 
the  Secretariat  his  recommended 
decision  in  accordance  with  section  557 
of  Title  5  of  the  United  States  Code. 

(dl  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  his  Eight  to  appear  and  contest  the 
allegations  in  the  notice.  If  no  answer  is 
filed,  the  Administrative  Law  fudge, 
without  furthernotice  to  the  party,  may 
receive  proposed  findings  of  fact, 
conclusions  of  Law,  and  a  recommended 
order  from  the  Office  of  Enforcement 
and.  based  thereon,  may  find  the  facta  to 
be  as  alleged  in  the  notice  and  file  with 
the  Secretariat  a  recommended  decision 
containing  such  findings  and 


appropriate  conclusions.  The 
Administrative  Law  fudge  may,  for  good 
cause  shown,  permit  the  filing  of  a 
delayed  answer  after  the  time  for  filing 
the  answer  has  expired,  provided  that  a 
request  to  file  such  a  delayed  answer  is 
made  to  the  Administrative  Law  Judge 
within  the  time  prescribed  for  the  filing 
of  the  answer.  No  request  to  file  a 
delayed  answer  will  be  considered  after 
the  time  for  filing  the  answer  has 
expired, 

S  509.15    Amentfng  ptMdkiQS. 

(a)  Amendmenta.  The  notice  or 
answer  may  be  amended  or 
supplemented  at  aoy  stage  of  the 
proceeding  by  leave  of  the 
Administrative  Law  judge.  Such  leave 
shall  be  freely  given.  The  respondent 
shall  answer  an  amended  notice  within 
the  time  remaining  for  the  respondent's 
answer  to  the  original  notice,  or  within 
ten  days  after  service  of  the  amended 
notice,  whichever  period  is  longer, 
unless  the  Administrative  Law  judge 
orders  otherwise  for  good  cause  shown. 

(b)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  in  the 
notice  or  answer  are  tried  at  the  hearing 
by  express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  notice  or  answer  and  no  formal 
amendments  shall  be  required.  If 
evidence  is  objected  to  at  the  hearing  on 
the  ground  that  it  is  not  within  the  issues 
raised  by  the  notice  or  answer,  the 
Administrative  Law  Judge  may  allow 
the  notice  or  answer  to  be  amended  and 
shall  do  so  freely  when  the  presentation 
of  the  merits  of  the  action  will  be  served 
thereby  and  the  objecting  party  fails  to 
satisfy  the  Administrative  Law  Judge 
that  the  admission  of  such  evidence 
would  unfairly  prejudice  that  party's 
action  or  defense  upon  the  merits.  The 
Administrative  Law  Judge  may  grant  a 
continuance  to  enable  the  objecting 
party  to  meet  such  evidence. 

§509.16    ConsolWatkin  and  severance  of 

proceedlr>9s. 

(aj  Consolidation.  On  motion  of  any 
party,  or  upon  the  initiative  of  the 
Administrative  Law  judge,  or  by 
resolution  of  the  Board: 

(1)  Any  two'or  more  proceedings  may 
be  consolidated  for  some  or  all  purposes 
if  each  proceeding  involves  or  arises  out 
of  the  same  transaction  or  occurrence, 
or  series  of  transactions  or  occurrences, 
and  material  common  questions  of  law 
or  fact  will  arise  in  each  of  the 
proceedings,  unless  such  consolidation 
would  cause  unreasonable  delay  or 
injustice- 
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(2)  Any  two  or  more  proceedings 
against  the  same  or  at  least  one  common 
respondent  that  involve  or  arise  out  of 
the  same  transaction  or  occurrence,  or 
series  of  transactions  or  occurrences, 
and  involve  common  questions  of  law  or 
fact  may  be  consolidated  for  some  or  all 
purposes,  unless  such  consolidation 
would  cause  unreasonable  delay  or 
injustice. 

{b]  Severance.  On  the  motion  of  any 
party  or  upon  the  initiative  of  the 
Administrative  Law  judge,  or  by 
resolution  of  the  Board,  a  proceeding 
involving  two  or  more  respondents  may 
be  severed  for  some  or  all  purposes  if: 

(1)  Severance  is  appropriate  because 
the  proceeding  against  one  or  more 
respondents  is  stayed  or  carmot 
proceed;  or 

12)  Severance  will  promote  prompt 
resolution  of  the  proceeding  as  to  one 
respondent,  or  as  to  some  or  all 
respondents;  or 

(3)  Severance  is  otherwise  required  to 
prevent  manifest  injustice. 


§509.17 

[a)  In  writing.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  part  shall  be  made  by  motion.  After 
an  Administrative  Law  Judge  has  been 
designated  to  preside  at  a  hearing  and 
before  the  filing  with  the  Secretariat  of 
his  recommended  decision,  all  such 
motions  shall  be  filed  with  the 
Secretariat,  with  a  copy  to  the 
Administrative  Law  Judge,  as  provided 
in  S  509.10.  At  all  other  times  motions 
shall  be  addressed  to  the  Board  and 
filed  with  the  Secretariat.  In  either  case, 
a  copy  shall  also  be  served  on  every 
other  party  to  the  proceeding.  Motions 
shall  be  in  writing,  except  that  a  motion 
made  at  a  session  of  a  hearing  may  be 
made  orally  on  the  record  unless  the 
Administrative  Law  Judge  directs  that  it 
be  reduced  to  writing.  Alt  written 
motions  shall  state  with  particularity  the 
order  or  relief  sought  and  the  grounds 
therefor. 

(b)  Responses.  Within  15  days  afer 
service  of  any  written  motion,  or  within 
such  other  period  of  time  as  may  be 
fixed  by  this  part  or  by  order  of  the 
Administrative  Law  Judge,  any  party 
may  file  a  written  response  to  such 
motion.  The  moving  party  shall  have  no 
right  to  reply  to  such  response  except  as 
expressly  permited  by  this  part  or  by 
order  of  the  Administrative  Law  judge. 
The  Administrative  Law  judge,  the 
Board,  or  any  person  duly  designated  by 
the  Board  may  waive  the  requirements 
of  this  section  as  to  motions  for  brief 
extensions  of  time  and  may  rule  upon 
such  motions  after  receiving  an  oral 
response  from  the  opposing  party. 


(c)  Dilatory  motions  not  permitted. 
Repetitive  or  numerous  motions  thai 
raise  the  same  issues  or  arguments  or 
deal  with  the  same  subject  matter  as 
previous  motions  shall  not  be  permitted. 
Such  dilatory  motions  may  form  the 
basis  for  sanctions  under  %  500.5(c)  of 
this  part  or  Part  513  of  this  subchapter. 
The  Administrative  Law  Judge  may 
assess  costs  attendant  to  responding  to 
or  ruling  on  such  motions  against  parties 
who  file  such  dilatory  motions. 

(d)  Oral  argument  No  oral  argument 
will  be  heard  on  motions  except  as 
directed  by  the  Administrative  Law 
Judge.  Written  memoranda  or  briefs  may 
be  filed  with  motions  or  responses 
thereto,  stating  the  points  and 
authorities  relied  upon  in  support  of  the 
position  taken. 

(e)  Rulings  on  motions.  Except  as 
otherwise  provided  in  this  part,  the 
Administrative  Law  Judge  shall  rule 
promptly  upon  all  motions  properly 
served  upon  him  and  upon  such  other 
motions  as  the  Board  may  direct,  except 
that  if  the  Administrative  Law  Judge 
finds  that  a  prompt  decision  by  the 
Board  on  a  motion  is  essential  to  the 
proper  conduct  of  the  proceeding,  he 
may  refer  such  motion  to  the  Board  for 
decision. 

(f)  Continuation  of  proceeding.  Unless 
otherwise  ordered  by  the  Administrative 
Law  Judge  or  the  Board,  the  proceeding 
including  the  hearing,  shall  continue 
pending  the  determination  of  any  motion 
that  must  be  decided  by  the  Board. 

§  509.18    Interlocutory  review. 

(a)  General  rule.  The  Board  will 
review  a  ruhng  of  the  Administrative 
Law  Judge  prior  to  the  submission  of  the 
Administrative  Law  judge's 
recommended  decision  only  in 
extraordinary  circumstances  that 
warrant  the  Board's  prompt  review  and 
in  accordance  with  the  procedures  set 
forth  in  this  sectioa 

(b)  Scope  of  review.  An  interlocutory 
appeal  may  be  permitted,  in  the 
discretion  of  the  Board,  under  the 
following  circumstances: 

(1)  Appeal  from  a  ruling  pursuant  to 
S  50P.5  suspending  an  attorney  or  other 
representative  from  participation  in  a 
particular  proceeding; 

(2)  Appeal  from  an  order  denying  a 
motion  for  summary  disposition: 

(3)  On  certification  by  the 
Administrative  Law  Judge  in  accordance 
with  paragraph  [c)  of  this  section: 

(4)  Upon  any  other  interlocutory  ruling 
where  certification  has  been  denied  by 
the  Administrative  Law  Judge. 
Interlocutory  review  shall  not  be 
granted  under  this  paragraph  (b)(4) 
unless  the  Board  determines  that  the 


Administrative  Law  Judge's  failure  to 
certify  the  matter  was  clearly  erroneous. 

(c)  Certification  by  Administrative 
Law  fudge,  fl)  Any  party  may  move  that 
the  Administrative  Law  judge  certify 
and  permit  an  appeal  of  a  contested 
ruling  to  the  Board.  Such  a  motion  shall 
be  served  within  10  days  of  the 
Administrative  Law  Judge's  notification 
to  the  parties  of  the  contested  ruling; 
provided,  however,  that  if  such  a  motion 
is  made  during  the  hearing,  the 
Administrative  I^w  Judge  may  permit 
the  motion  and  responses  thereto  to  be 
hiide  orally.  The  motion  for  certification 
must  state  the  grounds  relied  upon, 
including  the  reasons  for  permitting  the 
interlocutory  review,  in  accordance  with 
the  criteria  set  forth  in  paragraph  (c)(2} 
of  this  section.  Any  party  may  serve  a 
response  to  a  motion  for  certification 
within  10  days  after  service  of  the 
motion. 

(2J  The  Administrative  Law  Judge 
shall  certify  a  ruling  for  interlocutory 
review  to  the  Board  only  upon  a  motion 
by  a  party  and  a  determination  by  the 
Administrative  Law  ]udge  thai  (i)  the 
ruling  involves  a  controlling  question  of 
law  or  policy  as  to  which  substantial 
grounds  exist  for  a  difference  of  opinion 
and  (ii)  an  immediate  appeal  from  the 
ruling  may  materially  advance  the 
ultimate  conclusion  of  the  proceeding. 
Any  certification  to  the  Board  shall  be  in 
writing  and  shall  set  forth  the  relevant 
issues,  an  explanation  of  the  ruling  on 
the  issues,  and  specific  reasons  for  the 
granting  of  the  moving  party's  request 
for  review  by  the  Board. 

(d)  Procedure.  Where  certification  is 
not  required  under  paragraph  (b)  of  this 
section  or  where  the  Administrative 
Law  Judge  certifies  a  ruling  for 
interlocutory  review  by  the  Board,  or 
where  a  party  believes  that  a  denial  of 
certification  by  the  Administrative  Law 
judge  was  dearly  erroneous,  a  petition 
for  interlocutory  review  may  be  filed 
within  10  days  after  notice  of  the 
Administrative  Law  Judge's  ruling  or 
certification.  The  petition  shall  include 
or  have  attached  thereto  a  copy  of  the 
ruling  or  portion  thereof  from  which 
appeal  is  being  sought  and  present  the 
points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken.  Any  party 
may  serve  a  response  to  a  petition  for 
interlocutory  review  within  10  days  of 
service  of  the  petition.  The  Board  shall 
determine  whether  to  grant  interlocutory 
review  based  upon  the  petition  for 
review  and  any  responses  thereto 
without  oral  argument  or  further  written 
submission  unless  the  Board  shall 
otherwise  direct. 

(cj  Dismissal  of  interlocutory  appeal 
by  the  Board.  The  Board  shall  dismiss 
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an  interiocutory  appeal  of  the 
Administrative  Law  Judge's  certification 
was  erroneously  granted  or  if  it  hndn 
that  prompt  consideration  of  the  appeal 
is  not  warranted  under  the  standards  set 
forth  above  in  paragraph  [c)(2}  of  this 
section. 

(f)  Notification  by  the  Secretariat 
The  Secretariat  shall  notify  the 
Administrative  Law  Judge  and  the 
parties  to  the  proceeding  when  a 
petition  for  interloculory  review  has 
been  submitted  to  the  Board  and  of  the 
Board's  decision  on  the  petition. 

(g)  Suspension  of  proceeding.  Neither 
a  motion  to  the  Administrative  Law 
Judge  for  interlocutory  review,  nor  a 
petition  to  the  Board  for  interlocutory 
review,  nor  the  granting  of  sucb  a 
motion  or  petition  under  this  section 
shall  suspend  or  stay  the  proceeding 
unless  otherwise  ordered  by  the 
Administrative  Law  Judge  or  the  Board. 
Any  stay  of  longer  than  30  days  must  be 
specifically  approved  by  the  Board. 

S  509.19    PrehMring  confertnce  and 
•xchanoe  of  Infonnatlon. 

(a)  Prehearing  conference.  The 
Administrative  Law  Judge  may,  on  his 
own  initiative  or  at  the  request  of  any 
party,  direct  counsel  for  all  parties  to 
meet  with  him  at  a  specified  time  and 
place  prior  to  the  hearing  [in  person  or 
by  telephone)  and/or  submit  prehearing 
memoranda  to  him  in  writing,  to  address 
any  or  all  of  the  following: 

(1)  Simplification  and  clarification  of 
the  issues: 

(2)  Stipulations,  admissions  of  fact, 
and  the  contents,  authenticity  and 
admissibility  into  evidence  of 
documents; 

(3)  Matters  of  which  ofHcial  notice 
will  be  taken: 

(4)  Limiting  the  number  of  witnesses; 
and 

[5]  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

(b)  Witnesses.  Within  a  period  of 
time  established  by  the  Administrative 
Law  Judge  and  prior  to  the  date 
scheduled  for  hearing,  each  party  shall 
serve  a  written  list  of  witnesses  to  be 
called  to  testify  at  hearing.  The  list  shall 
contain  the  name  and  address  of  each 
witness  and  a  brief  summary  uf  the 
testimony  expected  of  each  witness.  The 
Administrative  Law  Judge  shall  not 
allow  any  witness  to  testify  at  the 
hearing  who  is  not  included  on  any 
party's  witness  list,  except  for  good 
cause  shown. 

(c)  Exhibits.  Within  a  period  of  itme 
established  by  the  Administrative  Law 
Judge  and  prior  to  the  date  scheduled  for 
hearing,  each  party  shall  serve  a  written 
list  of  exhibits  to  be  o^ered  into 


evidence  at  hearing  together  with  a  copy 
of  each  proposed  exhibit.  The 
Administrative  Law  Judge  shall  not 
allow  any  exhibit  to  be  accepted  into 
evidence  at  the  hearing  that  is  not  listed 
and  copied  in  accordance  with  the 
provisions  of  this  paragraph  except  for 
good  cause  shown. 

(dj  Prehearing  brief  Any  party  may 
serve,  and  the  Administrative  Law  Judge 
may  require  all  parties  to  serve,  a 
prehearing  brief  or  legal  memorandum 
in  advance  of  the  hearing  date. 

(e)  Prehearing  order.  At  or  within  a 
reasonable  lime  following  the 
conclusion  of  a  prehearing  conference, 
the  Administrative  Law  Judge  shall  file 
with  the  Secretariat  and  serve  upon 
each  party  a  prehearing  order  setting 
forth  agreements  reached  and  any 
procedural  determinations  made.  Any 
agreements  reached  among  the  parties 
at  the  prehearing  conference  or 
otherwise,  shall  become  part  of  the 
record  and  shall  be  binding  on  the 
parties  unless  the  Administrative  Law 
Judge  permits  otherwise  for  good  cause 
shown. 

$509.20    Opportunity  for  Informal 
settlement 

(a)  Any  respondent  may  at  any  time 
unilaterally  submit  to  the  Secretariat,  for 
consideration  by  the  Board  or  its 
designee,  with  copies  to  all  other 
parties,  written  offers  or  proposals  for 
settlement  of  a  proceeding,  without 
prejudice  to  the  rights  of  the  parties. 
Other  parties  to  the  proceeding  may 
respond  to  the  settlement  offer  within  20 
days  of  service  of  such  settlement  offer. 
Unless  the  Office  of  Enforcement 
recommends  to  the  Board  or  its  designee 
that  It  accept  the  submitted  settlement 
offer,  submission  of  a  settlement  offer 
shall  not  provide  a  basis  for  adjourning 
or  otherwise  delaying  all  or  any  portion 
of  a  proceeding  under  this  subpart  No 
such  settlement  otTer  or  proposal  shall 
be  admissible  in  evidence  over  the 
objection  of  any  party  in  any  hearing  in 
connection  with  such  proceeding. 

(b)  Upon  receipt  of  a  settlement  offer, 
the  Board,  its  designee,  or  any  person 
selected  by  the  Board  or  its  designee 
may  consult  with  the  parties  about  the 
settlement  offer  by  convening  a 
settlement  conference  with  the  parties 
or  by  requiring  the  submission  of 
additional  information  as  the  Board  or 
such  other  person  may  deem 
appropriate  for  consideration  of  the 
settlement  offer. 

(c)  The  Board  shall  notify  the  parties 
of  its  decision  whether  to  accept  the 
settlement  offer  within  60  days  of  its 
receipt  of  such  settlement  offer. 


(509.21    SUpulattona. 

The  parties  shall  by  stipulation  in 
writing  prior  to  the  hearing  agree  upon 
as  many  pertinent  facts  as  practicable, 
and  may  also  do  so  orally  at  the  hearing. 
When  stipulations  are  accepted  by  the 
Administrative  Law  Judge,  they  shall  be 
binding  on  the  parties. 

9  S09J2    Subpoenas  for  documvntary  or 
physical  tvfdenc«  or  for  irKn«ss 


(a)  Issuance.  The  Administrative  Law 
Judge  shall  issue  subpoenas,  as 
authorized  by  law,  at  the  request  of  any 
party,  requiring  the  attendance  of 
witnesses  at  the  hearing  to  be  held  in 
connection  with  an  adjudicatory 
proceeding  and/or  the  production  of 
documentary  or  physical  evidence  at 
such  hearing.  Where  it  appears  to  the 
Administrative  Law  Judge  that  the 
subpoena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome,  the  party  seeking 
the  subpoena  may  be  required,  as  a 
condition  precedent  to  the  issuance  of 
the  subpoena,  to  show  the  general 
relevance  and  reasonable  scope  of  the 
testimony  or  other  evidence  sought  In 
the  event  the  Administrative  Law  Judge, 
after  consideration  of  all  the 
circumstances,  determines  that  the 
subpoena  or  any  of  its  terms  are 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome,  he  may 
refuse  to  issue  the  subpoena,  or  may 
issue  it  in  modified  form  upon  such 
conditons  as  justice  requires. 

(b)  Motion  to  quash.  Any  person  to 
whom  a  subpoena  is  directed  may,  prior 
to  the  time  specified  therein  for 
compliance  but  in  no  event  more  than  10 
days  after  the  date  of  service  of  such 
subpoena,  serve  a  motion,  in  accordance 
with  the  provisions  of  fi  509.17  of  this 
part,  to  revoke,  quash,  or  modify  such 
subpoena,  accompanying  such 
application  with  a  statement  of  the 
reasons  therefor. 

(c)  Service  of  subpoena.  The  party 
seeking  the  subpoena  is  responsible  for 
ejecting  service  thereof.  Service  of  a 
subpoena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of 
the  subpoena  by  persona!  service, 
certified  or  registered  mail,  or  an 
express  delivery  service  (o  such  person 
and  by  tendering  the  fees  for  one  day's 
attendance  and  the  mileage  as  specified 
in  paragraph  (d)  of  this  section,  except 
that  when  a  subpoena  is  issued  at  the 
instance  of  the  Office  of  Enforcement 
fees  and  mileage  need  not  be  tendered 
at  the  time  of  service  of  the  subpoena.  If 
service  is  made  by  a  United  States 
Marshal  his  deputy,  or  an  employee  of 
the  Board,  such  service  shall  be 
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evidenced  by  his  return  thereon.  If  made 
by  any  other  person,  such  person  shall 
make  affidavit  thereto,  describing  the 
manner  in  which  service  is  made,  and 
return  such  affidavit  on  or  with  the 
original  subpoena. 

(d)  Attendance  of  witnesses.  The 
attendance  of  witnesses  and  the 
production  of  documents  pursuant  to  a 
subpoena  issued  in  connection  with  a 
hearing  provided  for  in  this  part  may  be 
required  from  any  place  in  any  State. 
Commonwealth,  possession,  territory,  or 
tht  District  of  Columbia  at  any 
designated  place  where  the  hearing  is 
being  conducted.  Witnesses  subpoenaed 
in  any  proceeding  under  this  part  shall 
be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  district  courts 
of  the  United  States. 

§509.23    Deposmons. 

(a)  Scope  of  rule.  This  section  shall 
apply  in  adjudicatory  proceedings  under 
this  part  and  Part  565.  and  under 

§  583.26(dJ  of  this  chapter. 

(b)  Prerequisites.  Oral  depositions 
shall  be  permitted  only  upon  a  showing 
that 

(1)  The  proposed  deponent  is  or  is 
likely  to  be  unavailable  to  attend  the 
hearing  because  of  age.  illness,  infirmity 
or  other  cause; 

(2)  The  testimony  of  the  proposed 
dependent  will  be  relevant  to  the 
proceeding;  and 

[3]  The  taking  of  the  deposition  will 
not  result  in  any  undue  burden  to  any 
other  party  or  in  undue  delay  in  the 
proceeding. 

(c)  Procedure.  Any  party  desiring  to 
take  the  oral  deposition  of  a  witness 
shall  serve  a  written  motion  setting  forth 
facts  sufficient  to  demonstrate  thai  the 
prerequisites  set  forth  in  paragraph  (b) 
of  this  section  have  been  satisfied.  The 
motion  shall  include  the  name  and 
address  of  the  proposed  deponent  and  a 
statement  setting  forth  the  matters  upon 
which  the  proposed  deponent  will  be 
questioned,  the  materiality  and 
relevance  of  the  deponent's  testimony, 
the  need  for  the  deposition,  and  the 
proposed  time  and  place  for  the 
deposition.  Any  party  may  serve  a 
response  to  the  motion  within  10  days 
after  service  thereof.  Failure  of  a  party 
to  respond  to  such  a  motion  within  10 
days  will  be  deemed  to  constitute  a 
waiver  of  objection  to  the  deposition. 

(d)  Decision.  Upon  a  showing  that  the 
prerequisites  set  forth  m  paragraphs 
(bj(l).  {2\  and  t3j  of  this  section  hare 
been  satisfied,  the  Administratrve  Law 
Judge  may,  by  subpoena  or  subpoena 
duces  tecum,  order  that  such  oral 
deposition  be  taken,  ff.  after 
consideration  of  oH  circumstarTces,  the 
Administrative  Law  Judge  determines 


that  the  deposition  or  its  location,  in 
whole  or  in  part,  is  unnecessary, 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome,  he  may 
refuse  to  grant  the  motion  or  may  grant 
il  only  upon  such  conditions  as  justice 
requires.  The  Administrative  Law  Judge 
shall  serve  a  notice  of  the  action  taken 
on  the  motion  upon  each  of  the  parties- 
Service  shall  be  accomplished  under  the 
procedures  of  §  509.9  of  this  pari. 
Service  shall  be  completed  at  least  10 
days  in  advance  of  the  date  and  time 
fixed  for  the  taking  of  the  deposition. 

(e)  Motion  to  quash.  A  person  named 
in  a  subpoena  or  subpoena  duces  tecum 
to  take  evidence  by  oral  deposition  who 
is  not  a  party  to  the  proceeding  may 
move  to  revoke,  quash,  or  modify  the 
subpoena.  Such  motion  shall  be 
accompanied  by  a  statement  of  the 
reasons  therefor  and  a  copy  of  the 
motion  shall  be  served  upon  the  party 
requesting  the  subpoena.  T^e  motion 
must  be  made  prior  to  the  time  for 
compliance  specified  in  the  subpoena 
and  not  more  than  10  days  after  the  date 
of  service  of  the  subpoena,  except  for 
good  cause  shown. 

(f)  Procedure  on  deposition; 
objections.  Each  witness  testifjing  upon 
oral  deposition  shall  be  duly  sworn,  and 
all  other  parties  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  evidence  shall  be  in  short  form, 
stating  the  grounds  of  objection  relied 
upon.  The  objection  shall  be  noted  in  the 
transcript  and  the  deponent  shall 
answer  the  question  subject  to  the 
objection,  unless  a  valid  privilege  is 
asserted.  If  the  dependent  refuses  to 
answer  a  question  posed  at  a 
deposition,  the  deposition  may  be 
adjourned  or  completed  at  the  option  of 
the  party  who  requested  the  deposition, 
except  as  to  the  unanswered  question, 
and  an  oral  or  written  request  may  be 
made  to  the  Administrative  Law  Judge 
to  compel  an  answer. 

(g)  Protective  orders.  At  any  time 
during  the  taking  of  a  deposition,  on 
motion  of  the  deponent  or  of  any  party, 
and  upon  a  showing  that  the  deposition 
is  being  conducted  in  bad  faith  or  in 
such  manner  as  unreasonably  to  annoy, 
embarrass,  or  oppress  the  deponent  or 
party,  the  Administrative  Law  Judge 
may  order  the  termination  of  the 
deposition  or  may  Gmit  the  scope  and 
manner  of  the  taking  of  the  deposition. 
Grounds  for  terminating  or  limiting  a 
Jeposition  include  persistent 
questioning  on  privileged  matters, 
repeated  inquiries  into  areas  that  are 
neither  relevant  nor  fikeiy  to  fead  to  the 
discovery  of  relevant  arfonnation,  or 
unwarranted  attempts  to  pry  inlo  a 
party's  pfepara  tion  for  trafl.  The 
physical  condvtkm  of  the  witness  and 


the  adequacy  of  the  examination  which 
has  already  taken  place  also  may  be 
considered. 

(h)  Introduction  as  evidence,  ff  the 
deposition  or  any  portion  of  the 
deposition  is  o^ered  at  the  hearing,  the 
Administrative  Law  Judge  shall  then 
consider  any  objections  raised,  provided 
that  those  objections  were  made  during 
the  deposition  and.  at  the  time,  may 
refuse  to  allow  reading  of  the  answer  to 
any  question  found  to  be  objectionable. 
Subject  to  appropriate  rulings  on  such 
objections  to  question  or  evidence  as 
were  noted  at  the  time  the  deposition 
was  taken  or  as  would  be  valid  were  the 
witness  personally  present  and 
testifying,  the  deposition  or  any  part 
thereof  may  be  submitted  into  evidence 
by  any  party  to  the  proceeding.  Only 
that  part  of  a  deposition  that  is  received 
in  evidence  at  a  hearing  shall  constitute 
a  part  of  the  record  in  such  proceeding 
upon  which  a  decision  may  be  based. 

(i)  Payment  of  fees.  The  fees  of  the 
witness  and  of  the  reporter  shall  be  paid 
by  the  person  upon  whose  application 
the  deposition  was  taken. 

§509.24    Conduct  of  hearings. 

(a)  Hearing  rules.  Every  party  shall 
have  the  right  to  present  its  case  or 
defense  by  oral  and  documentar>' 
evidence  and  to  conduct  such  cross- 
examination  as  may  be  required  for  full 
disclosure  of  the  facts.  Irrelevant 
immaterial,  or  unduly  repetitious 
evidence  shall  be  excluded.  Objections 
to  the  admission  or  exclusion  of 
evidence  shall  be  concise  and.  together 
with  rulings  thereon,  become  part  of  the 
record.  Argument  on  obiections  may.  at 
the  discretion  of  the  Administrative  Law 
Judge,  take  place  off  the  record.  Failure 
to  object  to  admission  or  exclusion  of 
evidence  or  to  any  ruling  shall  constitute 
a  waiver  of  the  objection.  The  privileges 
of  witnesses  or  parties  shall  be 
governed  by  the  principles  of  the 
common  law  as  such  principles  may  be 
interpreted  by  the  courts  of  the  United 
States  in  light  of  reason  and  experience. 

(b)  Official  notice.  Offical  notice  may 
be  taken  of  any  material  fact  that  might 
be  judicially  noticed  by  a  district  court 
of  the  United  States  and  of  any  material 
information  m  the  official  public  records 
of  rbe  Board.  Alt  matters  o&cially 
noticed  by  the  Administrative  Law 
Judge  shall  appear  on  the  record.  If 
official  QOticr  is  requested  or  taken  of 
any  fact,  the  parties,  upon  timeiy 
request  shall  be  afforded  an  offiortuniiy 
to  establish  the  coatrary. 

Id  Transcript  of  tesfimorry-.  Hearings 
shall  be  recorded  and  transcripts  will  be 
made  avaflable  to  any  party  upon 
payment  of  the  cost  thereoi  A  copy  of 
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the  transcript  of  the  testimony  taken  at 
any  hearing,  duly  certified  by  the 
reporter,  together  with  all  exhibits,  shall 
be  filed  with  the  Administrative  Law 
fudge,  who  shall  file  such  materials  with 
the  Secretariat  at  the  time  he  submits 
his  recommended  decision.  The 
Administrative  Law  Judge  shall  have  the 
authority  to  rule  upon  motions  to  correct 
the  record. 

(d)  Continuances  and  changes  or 
extensions  of  time  and  changes  of  place 
of  bearing,  ftior  to  the  appointment  of 
an  Administrative  Law  Judge  and  after 
the  filing  of  a  recommended  decision 
pursuant  to  S  509.27  of  this  pari,  except 
as  otherwise  expressly  provided  by  law. 
the  Board  may  in  the  notice  or  any 
subsequent  order  provide  time  limits 
different  from  those  specified  in  this 
pari  any  may.  on  its  own  initiative  or  for 
good  cause  shown,  change  or  extend 
any  time  limit  prescribed  by  these  rules 
or  the  notice,  or  change  the  time  and 
place  for  any  hearing  hereunder.  The 
Administrative  Law  Judge  may,  as 
permitted  by  law,  change  the  time  for 
beginning  any  hearing,  continue  or 
adjourn  a  hearing  from  time  to  time,  and 
change  the  location  of  the  hearing. 

(e)  CaJI  for  further  evidence,  oral 
arguments,  briefs,  or  reopening  of 
hearing.  The  Administrative  Law  Judge 
may  call  for  the  production  of  further 
evidence  upon  any  issue,  may  permit 
oral  argument  and  submission  of  briefs 
at  or  following  the  hearing,  and.  upon 
appropriate  notice,  may  reopen  the 
hearing  at  any  time  prior  to  the  filing  of 
his  recommended  decision  with  the 
Secretariat. 

$509.25    Prfvat*  and  pubHc  hearings. 

(a)  All  hearings  shall  be  private  and 
shall  be  attended  only  by  the  pariies, 
their  representatives  or  counsel, 
witnesses  while  testifying,  and  other 
persons  having  an  official  interest  in  the 
proceeding  unless  the  Board  determines 
that  a  public  hearing  should  be  held 
pursuant  to  this  section.  Unless  an 
exception  is  granted  by  the 
Administrative  Law  Judge  in  response  to 
a  motion  by  a  pariy.  all  witnesses  shall 
be  sequestered. 

(b)  Unless  otherwise  ordered  by  the 
Board  as  provided  in  paragraph  (cj  of 
this  section  or  required  by  law,  the 
entire  record  in  any  proceeding  under 
this  part,  including,  but  not  limited  to. 
the  notice,  answer,  the  transcript, 
exhibits,  proposed  findings  of  fact  and 
conclusions  of  law.  briefs,  reconmiended 
decision  of  the  Administrative  Law 
Judge,  exceptions  thereto,  the  decision 
and  order  of  the  Board,  and  any  other 
papers  and  documents  that  are  filed  in 
connection  with  the  proceeding  shall  not 
be  made  public,  and  shall  be  for  the 


confidential  use  only  of  the  Board  and 
its  staff,  the  Administrative  Law  fudge. 
the  pariies.  and  appropriate  supervisory 
authorities. 

(c)  Where  the  Board,  in  its  discretion, 
after  fully  considering  the  views  of  the 
party  afforded  the  hearing,  determines 
that  a  public  hearing  is  necessary  to 
protect  the  public  interest,  the  Board 
may  order  that  the  hearing  be  public. 

$509.26    Summary  dteposKlon. 

(a)  Filing  of  motions  and  responses. 
Any  party  who  believes  that  there  is  no 
genuine  issue  of  material  fact  to  be 
determined  and  that  he  is  entitled  to  a 
decision  as  a  matter  of  taw  may  move 
for  summary  disposition  in  his  favor  of 
all  or  any  part  of  the  proceeding.  Such 
motion  may  be  filed  at  any  time.  Any 
party,  within  20  days  after  service  of 
such  a  motion,  or  within  such  further 
time  period  as  the  Administrative  Law 
Judge  may  allow,  may  serve  an 
opposition  to  such  motion  and/or  may 
countermove  for  summary  disposition. 
Following  receipt  of  a  motioh  for 
summary  disposition  and  all  responses 
thereto  and  any  further  written 
submissions  and/or  oral  argument  he 
deems  appropriate,  the  Administrative 
Law  Judge  shall  submit  a  recommended 
decision  to  the  Board  in  accordance 
with  the  provisions  of  S  509^7(c)  and  of 
paragraph  (d)  of  this  section  if  he  finds 
that  summary  disposition  is  warranted. 
No  such  recommended  decision  need  be 
filed  with  the  Board  if  the 
Administrative  Law  Judge  finds  that  no 
party  is  entitled  to  summary  disposition. 
If  the  Administrative  Law  Judge 
determines  that  a  party  is  entitled  to 
summary  disposition  as  to  certain 
claims  only,  he  may  defer  submitting  a 
recommended  decision  as  to  those 
claims  until  he  files  his  recommended 
decision  at  the  conclusion  of  the 
hearing.  If  the  Administrative  Law  Judge 
determines  that  a  pariy  is  entitled  to  an 
order  based  on  the  presence  in  one 
transaction  or  occurrence  of  all 
statutory  elements  necessary  to  support 
such  an  order,  he  may  recommend  that 
the  Board  issue  such  an  order  based  on 
such  transaction  or  occurrence  even 
though  he  may  make  no  such  finding 
with  respect  to  other  transactions  or 
occurrences  contained  in  the  notice. 

(bj  Supporting  papers.  A  motion  for 
summary  disposition  shall  be 
accompanied  by  a  statement  of  the 
material  facts  as  to  which  the  moving 
party  contends  there  is  no  genuine  issue, 
supported  by  documentary  evidence, 
admissions  in  pleadings,  stipulations, 
depositions,  and  any  other  evidentiary 
materials  that  the  moving  party 
contends  supports  his  position.  The 
motion  shall  also  be  accompanied  by  a 


brief  containing  the  points  and 
authorities  in  support  of  the  contention 
of  (he  party  making  the  motion.  Any 
party  opposing  a  motion  for  summary 
disposition  shall  file  a  statement  setting 
forth  those  material  facts  as  to  which  he 
contends  a  genuine  dispute  exists, 
supported  by  evidence  of  the  same  type 
required  to  be  submitted  with  the 
motion  for  summary  disposition  and  a 
brief  containing  the  points  and 
authorities  in  support  of  the  contention 
that  summary  disposition  would  be 
inappropriate.  A  party  opposin.*;  a 
motion  for  summary  dispositioii  may 
argue  that,  although  there  is  no  dispute 
as  (o  the  material  facts,  the  law  is 
unclear  or  contrary  to  the  position  urged 
by  the  moving  party  or  that  the 
circumstances  are  such  that  a  diH'erent 
remedy  or  result  is  appropriate.  In  this 
event,  the  party's  submission  shall 
clearly  set  forth  such  legal  differences  or 
circumstances  and  a  discussion  of  the 
appropriate  result  or  remedy. 

(cJ  Hearing  on  motion.  At  the  request 
of  any  party  or  sua  sponte.  the 
Administrative  Law  Judge  may  convene 
a  hearing  on  any  motion  for  summary 
disposition  for  the  purpose  of  receiving 
oral  argument  on  the  motion. 

(d)  Recommended  decision  on  motion. 
The  Administrative  Law  Judge  shall 
recommend  that  the  Board  issue  a  final 
order  granting  a  motion  for  summary 
disposition  if  the  undisputed  pleaded 
facts,  admissions,  stipulations, 
documentary  evidence,  deposition 
transcripts,  matters  as  to  which  offical 
notice  may  be  taken,  and  any  other 
evidentiary  materials  properly 
submitted  in  connection  with  the  motion 
show  that: 

[1)  There  is  no  genuine  issue  as  to  any 
material  fact; 

(2)  There  is  no  necessity  that  further 
facts  be  developed  on  the  record;  and 

(31  The  moving  party  is  entitled  to  a 
decision  in  his  favor  as  a  matter  of  law. 

S  509.27    Profwsed  flmflngs  of  fact  and 
conclusions  of  law  and  racommended 
deciston. 

(aj  Proposed  findings  of  fact  and 
conclusions  of  law.  Each  party  shall 
have  a  period  of  30  days  after  the 
submission  of  the  hearing  transcript  to 
the  Administrative  Law  Judge  following 
the  close  of  the  hearing  to  serve 
proposed  findings  of  fact  and 
conclusions  of  law.  which  may  be 
accompanied  by  a  brief  in  support 
thereof.  Such  proposals  shall  be 
supported  by  citation  of  such  statutes, 
decisions  and  other  authorities,  and 
page  references  to  such  portions  of  the 
record  as  may  be  relevant.  Each  party 
may  serve  a  reply  brief  within  20  days  of 
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service  of  the  other  parties'  proposed 
findings  of  fact  and  conclusions  of  law 
and  accompanying  briefs.  All  such 
proposals  and  briefs  shall  become  a  part 
of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  The  Administrative  Law  Judge 
shall,  within  30  days  after  the  expiration 
of  the  time  allowed  under  paragraph  (a) 
of  this  section,  or  within  such  further 
time  as  the  Board  for  good  cause  may 
allow,  file  with  the  Secretariat  and 
certify  to  the  Board  for  decision  the 
entire  record  of  the  hearing,  which  shall 
include  his  recommended  decision  in 
accordance  with  9  557  of  Title  5  of  the 
United  States  Code,  the  transcript,  and 
the  exhibits  (including,  on  request  of  any 
of  the  parties,  any  exhibits  excluded 
from  evidence  or  tenders  of  proof), 
exceptions,  rulings,  and  all  pleadings, 
briefs  and  other  materials  filed  in 
connection  with  the  hearing.  Promptly 
upon  such  filing,  the  Secretariat  shall 
serve  upon  each  party  to  the  proceeding 
a  copy  of  the  recommended  decision. 
The  provisions  of  this  paragraph  (b) 
shall  not  apply  in  any  case  where  the 
hearing  was  held  before  the  Board. 

§509.20    Briefs. 

(a)  Contents.  All  briefs  shall  be 
confined  to  the  particular  matters  in 
issue.  Each  proposed  finding  of  fact, 
conclusion  of  law,  or  exception  that  is 
briefed  shall  be  supported  by  a  concise 
argument  and  by  citation  of  such 
statutes,  decisions,  and  other  authorities 
and  by  page  references  to  such  portions 
of  the  record  as  may  be  relevant.  If  the 
exception  relates  to  the  admission  or 
exclusion  of  evidence,  the  substance  of 
the  evidence  admitted  or  excluded  shall 
be  set  forth  in  the  brief  with  appropriate 
references  to  the  transcript. 

(b)  Reply  briefs.  Reply  briefs  may  be 
served  within  20  days  after  service  of 
original  briefs  of  opposing  parties,  or 
such  further  time  as  the  Administrative 
Law  Judge  may  permit,  and  shall  be 
confmed  to  matters  in  opening  briefs. 
Further  briefs  may  be  filed  only  with  the 
express  permission  of  the 
Administrative  Law  fudge. 

(c)  Delayed  filing.  Briefs  not  served  on 
or  before  the  time  fixed  in  this  part  Hrill 
be  received  only  upon  special 
permission  of  the  Administrative  Law 
Judge. 

§509^    EicepUons. 

(a)  Filing.  Within  30  days  after  service 
of  the  recommended  decision  of  the 
Administrative  Law  Judge  or  such 
further  time  as  the  Board  for  good  cause 
shall  allow,  any  party  (other  than  a 
parly  who  has  not  filed  an  answer  in 
accordance  with  5  509.14(aJ).  may  serve 
and  file  with  the  Secretariat  exceptions 


thereto  or  to  any  portion  thereof,  or  to 
the  failure  of  the  Administrative  Law 
Judge  to  make  any  recommendation, 
finding,  or  conclusion,  or  to  the 
admission  or  exclusion  of  evidence,  or 
to  any  other  ruling  of  the  Administrative 
Law  Judge  supported  by  such  brief  as 
may  appear  advisable. 

(b)  Waiver.  Failure  of  a  party  to  serve 
and  file  exceptions  to  the  recommended 
decision  of  the  Administrative  Law 
Judge  or  any  portion  thereof,  or  to  his 
failure  to  adopt  a  proposed  finding  or 
conclusion,  or  to  the  admission  or 
exclusion  of  evidence,  or  to  any  other 
ruling  of  the  Administrative  Law  Judge 
within  the  time  allowed  under 
paragraph  (a)  of  this  section,  shall  be 
deemed  to  be  a  waiver  of  objection 
thereto. 

§  509.30    Oral  argumant  before  ttM  Board. 

Upon  the  Board's  own  initiative  or 
upon  the  written  request  of  any  party 
made  within  the  time  for  filing 
exceptions  to  the  recommended  decision 
or  such  part  thereof  of  the 
Administrative  Law  Judge,  the  Board  or 
its  designee(s)  may  order  and  hear  oral 
argument  on  all  or  any  part  of  the 
recommended  decision  and  the  findings 
and  conclusions  on  which  the 
recommended  decision  or  such  part 
thereof  is  based.  Such  written  request 
must  show  good  cause  for  oral 
argument,  including  reasons  why 
arguments  have  not  been,  or  cannot  be. 
presented  adequately  in  writing.  Oral 
argument  before  the  Board  shall  be 
recorded  by  the  Secretariat. 

§  509.31    Notice  of  submission  lo  ttw 
Board. 

Upon  the  filing  of  the  record  with  the 
Secretariat,  and  upon  the  expiration  of 
the  time  for  the  filing  of  exceptions  and 
all  briefs,  including  reply  briefs  or  any 
further  briefs  permitted  by  the  Board, 
and  upon  the  hearing  of  any  oral 
argument  ordered  by  the  Board,  the 
Secretariat  shall  notify  the  parties  in 
writing  that  the  case  has  been  submitted 
to  the  Board  for  final  decision. 

§509.32    Decision  of  the  Board. 

(a)  Employees  of  the  Board  who  have 
not  engaged  in  any  way  in  the 
performance  of  investigatory  or 
adjudicatory  functions  in  connection 
with  a  proceeding  may  advise  and  assist 
the  Board  in  the  consideration  of  the 
proceeding.  The  Board  shall  consider  the 
recommended  decision  and  the  whole 
record  on  review  and  shall  base  its 
determination  thereon. 

(bJ  The  Board  shall  render  its  final 
decision  within  90  days  after  the 
Secretariat  has  notified  the  parties, 
pursuant  to  S  509.31  of  this  part,  that  the 


case  has  been  submitted  to  the  Board 
for  final  decision,  unless  within  such  90- 
day  period  the  Board  shall  order  that 
such  notice  be  set  aside  and  the  case 
reopened  for  further  proceedings.  Copies 
of  the  decision  and  order  of  the  Board 
shall  be  served  by  the  Secretariat  upon 
each  party  to  the  proceeding  and.  if 
directed  by  the  Board  or  required  by 
statute,  upon  any  appropriate  State 
supervisory  authority. 

Subpart  B — Assessment  of  Ctvll 
Money  Penalties 

S  509.33    Scope. 

The  rules  and  procedures  in  this 
subpart  and  in  subpart  A  shall  apply  to 
proceedings  under  section  407(k)(3)  of 
the  NHA.  12  U.S.C.  1730(k)(3).  section 
408(j)(4)(C)  of  the  NHA.  12  U.S.C. 
1730a[))[4)(C).  and  section  S(d)(e](B)  of 
the  HOLA  12  U.S.C  1464[DJ(81{B).  lo 
determine  whether  and/or  to  what 
extent  civil  penalties  should  be  assessed 
against  insured  institutions,  affiliates. 
service  corporations,  savings  and  loan 
holding  companies,  subsidiaries  thereof, 
and/or  related  officials  in  violation  of 
any  order  issued  under  the  Board's 
cease-and-desist  authority  or  any 
provision  of  section  408  of  the  NHA.  12 
U.S.C.  1730a  et  seg.  or  any  regulation 
(see  Parts  563  and  584  of  this  Subchapter 
F  of  this  Chapter)  or  order  issued 
pursuant  thereto. 

§  509.34    Notice  of  assessment;  request 
for  hearing;  answer. 

Proceedings  lu  assess  civil  money 
penalties  shall  be  commenced  by 
service  of  a  notice  of  assessment  of  civil 
money  penalty.  The  notice  shall  contain 
a  statement  of  the  facts  constituting  the 
grounds  for  the  assessment  of  the 
penalty,  the  amount  of  the  civil  money 
penalty  being  assessed,  and  the  dale  by 
which  the  penalty  must  be  paid  and 
shall  inform  the  party  being  assessed  of 
its  right  to  request  a  hearing  to  challenge 
the  assessment  of  the  penalty  within  10 
days  of  service  of  the  notice.  If  a  hearing 
is  not  requested  within  the  prescribed 
10-day  period,  the  assessment  shall 
constitute  a  final  and  unappealable 
order  of  the  Board.  A  party  requesting  a 
hearing  shall  file  an  answer  as 
prescribed  in  S  509.14. 

§509.35    Notice  of  tiearing. 

A  party  requesting  a  hearing  shall  be 
informed  by  notice  of  the  time  and  place 
set  for  the  hearing.  The  notice  of  hearing 
shall  be  served  at  least  30  days  in 
advance  of  the  date  set  for  the  hearing 
and  shall  order  the  hearing  to  commence 
within  GO  days  after  receipt  of  the 
request  for  a  hearing.  Any  party 
afforded  a  hearing  who  does  not  appear 
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at  the  hearing  personally  or  through  a 
duly  authorized  representative  shall  be 
deemed  to  have  consented  to  the 
issuance  of  an  assessment  order. 

§  508.38    Assessfncnl  ordsfv. 

In  the  event  of  consent,  or  if  upon  the 
record  developed  at  the  bearing,  the 
Board  finds  that  any  of  the  grounds 
specified  in  the  notice  of  assessment  has 
been  established,  the  Board  may  serve 
an  order  of  assessment  of  civil  money 
penalty  upon  the  party  concerned.  An 
assessment  order  shall  be  effective 
immediately  upon  service  or  upon  such 
other  date  as  may  be  specified  therein 
and  shall  remain  effective  and 
enforceable  until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  the  Board  or 
by  a  reviewing  court 

§509.37    Payment  of  dvH  penalty. 

(a)  Civil  penalties  assessed  pursuant 
to  this  subpart  B  are  payable  and  to  be 
collected  within  60  days  after  the 
issuance  of  the  notice  of  assessment. 
unless  the  Board  fixes  a  different  time 
for  payment  where  it  determines  that 
the  purpose  of  the  penalty  would  be 
better  served  ihereby:  provided, 
however,  that  'fa  party  has  made  a 
timely  request  for  a  hearing  to  challenge 
the  assessment  of  the  penally,  the  party 
shall  not  be  required  to  pay  such  penalty 
until  the  Board  has  issued  a  Rna)  order 
of  assessment  following  the  hearing.  In 
such  cases,  the  penalty  shall  be  paid 
within  60  days  of  service  of  such  order 
unless  the  Board  fixes  a  different  time 
for  payment 

(b)  Checks  in  payment  of  civil 
penalties  shall  be  made  payable  to  the 
Treasurer  of  the  United  States  and  sent 
to  the  Comptroller's  Division  of  the 
Board.  Upon  receipt  the  Board  shall 
forward  the  check  to  the  Treasury  of  the 
United  States. 

§  509.38    FMvvanI  considersttona. 

In  determining  the  amount  of  the 
penalty  to  be  assessed  in  any 
proceeding  under  this  part  the  Board 
shall  consider  the  ^nancial  strength  and 
good  faith  of  the  party  against  whom  the 
penalty  is  to  be  assessed,  the  gravity  of 
the  violation,  any  previous  violations, 
and  such  other  matter  as  justice  may 
require. 

PART  512— RULES  FOR 
INVESTIGATIVE  PROCEEDINGS  AND 
FORMAL  EXAMINATION 
PROCEEDINGS 

2.  The  authority  citation  for  Part  512  Is 
revised  to  read  as  follows: 

Autkority:  Sec.  17.  47  Stat.  736.  as 
amended.  12  U.SC.  1437;  sec  S.  40  Slat.  132. 
88  amended.  12  U.&a  1464:  sees.  402.  407,  46 
Stat  1256, 1280,  as  uneoded.  U  \}S.C  1725. 


1730:  tec  408.  az  Slat  5.  aa  amended.  12 
use.  1730a:  sec.  12.  48  StaL  882.  as 
amended.  15  U.SC.  78/;  Reorg.  Plan.  No.  3  of 
1947:  3  CFR  1943-1948  Comp. 

3.  Revise  S  512.1  to  read  as  follows: 

§512.1    Scope  of  pwl 

This  part  prescribes  rules  of  practice 
and  procedure  applicable  to  the  conduct 
of  investigative  proceedings  under 
section  408(h)(2}  of  the  National  Housing 
Act.  as  amended.  12  U.S.C  1730a(h)(21 
{"Act")  and  to  the  conduct  of  formal 
examination  proceedings  with  respect  to 
insured  institutions  and  their  affiliates 
under  section  407  [m)(2)  or  (q)(16)  of  the 
Act.  as  amended.  12  U.S.C  1730  (m)(2) 
or  (q)(16}.  This  part  does  not  apply  to 
adjudicatory  proceedings  as  to  which 
hearings  are  required  by  statute,  the 
rules  for  which  are  contained  in  Part  509 
of  this  subchapter. 

4.  Amend  {  512.2  by  revising 
paragraph  (c)  to  read  as  follows: 

9  512.2    Oeflnraom. 


(c)  "Formal  examination  proceeding" 
means  the  administration  of  oaths  and 
affirmations,  taking  and  preserving  of 
testimony,  requiring  the  production  of 
books,  papers,  correspondence, 
memoranda,  and  all  other  records,  the 
issuance  of  subpoenas,  and  all  related 
activities  in  connection  with 
examinations  of  insured  institutions  and 
their  aOTiliates  conducted  pursuant  to 
section  407  [m)(21  or  (q}(16)  of  the  Act; 
and 

5.  Revise  i  512.3  to  read  as  follows: 

§  512.3    Confidentiality  of  proceedings. 
All  formal  examination  proceedings 
shall  be  private  and.  unless  otherwise 
ordered  by  the  Board,  all  investigative 
proceedings  shall  also  be  private.  Unless 
othervkrise  ordered  or  permitted  by  the 
Board,  or  required  by  law,  and  except  as 
provided  in  JS  51^4  and  512.5.  the  entire 
record  of  any  investigative  proceeding 
or  formal  examination  proceeding, 
including  the  Board  or  Enforcement 
Review  Committee  resolution 
authorizing  the  proceeding,  the 
transcript  of  such  proceeding,  and  all 
documents  and  information  obtained  by 
the  designated  representativefs)  during 
the  course  of  said  proceedings  shall  be 
confidential. 

6.  Revise  $  512.4  to  read  as  follows: 

$512.4    Transcripts. 

Transcripts  or  other  recordings,  if  any, 
of  investigative  proceedings  or  formal 
examination  proceedings  shall  be 
prepared  solely  by  an  official  reporter  or 
by  any  other  person  or  means 
authorized  by  the  designated 


representative.  A  person  who  has 
submitted  documentary  evidence  or 
given  testimony  in  an  investigative 
proceeding  or  formal  examination 
proceeding  may  procure  a  copy  of  his 
own  documentary  evidence  or  transcript 
of  his  own  testimony  upon  payment  of 
the  cost  thereof:  provided,  that  in  a 
private  proceeding,  a  person  seeking  a 
transcript  of  his  own  testimony  roust  Tile 
a  written  request  with  the  Director  or 
any  Deputy  Director  of  the  Office  of 
Enforcement  stating  the  reason  be 
desires  to  procure  such  transcript,  and 
said  persons  may  for  good  cause  deny 
such  request.  In  any  event,  any  witness 
(or  his  counsel)  shall  have  the  right  to 
inspect  the  transcript  of  the  witness' 
own  testimony. 

7.  Amend  S  512.5  by  revising 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

(512.5    mghtaof 


(b) 
•        •        •        •        « 

(1)  Such  attorney  shall  be  a  member  Ji 
good  standing  of  the  bar  of  the  highest 
court  of  any  State.  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia,  who  has  not  been  suspended 
or  debarred  from  practice  by  the  bar  of 
any  such  political  entity  or  before  the 
Board  in  accordance  with  the  provisions 
of  Part  513  of  this  subchapter,  and  has 
not  been  excluded  from  the  particular 
investigative  proceeding  or  formal 
examination  proceeding  in  accordance 
with  paragraph  (b)(3)  of  this  section. 

(2)  Such  attorney  may  advise  the 
witness  before,  during,  and  after  the 
taking  of  his  testimony  and  may  briefly 
question  the  witness,  on  the  record,  at 
the  conclusion  of  his  testimony,  for  the 
sole  purpose  of  clari^ng  any  of  the 
answers  the  witness  has  given.  During 
the  taking  of  the  testimony  of  a  witness, 
such  attorney  may  make  summary  notes 
solely  for  his  use  in  representing  his 
client.  All  witnesses  shall  be 
sequestered,  and,  unless  permitted  in 
the  discretion  of  the  designated 
representative,  no  witness  or 
accompanying  attorney  may  be 
permitted  to  be  present  during  the  taking 
of  the  testimony  of  any  other  witness 
called  in  such  proceeding.  Neither 
attomey(s)  for  the  institution(s)  that  are 
the  subjects  of  the  investigative 
proceedings  or  formal  examination 
proceedings,  nor  attorneys  for  any  other 
interested  persons,  shall  have  any  right 
to  be  present  during  the  testimony  of 
any  witness  not  personally  being 
represented  by  such  attorney. 
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§512.5    [Amended] 

B.  Amend  {  512.5  by  removing 
paragraph  (c). 

9.  Revise  S  512.7  to  read  as  follows: 

§512.7    Subponeaa. 

(a)  Service.  Service  of  a  subpoena  in 
connection  with  any  Investigative 
proceeding  or  formal  examination 
proceeding  shall  be  effected  in  the 
following  manner 

(1)  Service  upon  a  natural  person. 
Service  of  a  subpoena  upon  a  natural 
person  may  be  effected  by  handing  it  to 
such  person;  by  leaving  it  at  his  ofllce 
with  the  person  in  charge  thereof,  or,  if 
there  is  no  one  in  charge,  by  leaving  it  in 
a  conspicuous  place  therein:  by  leaving 
it  at  his  dwelling  place  or  usual  place  of 
abode  with  some  person  of  suitable  age 
and  discretion  then  residing  therein;  by 
mailing  it  to  him  by  registered  or 
certified  mail  or  by  an  express  delivery 
service  at  his  last  know  address;  or  by 
any  method  whereby  actual  notice  is 
given  to  him. 

(2)  Service  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  service  of  the  subpoena  may  be 
effected  by  handing  the  subpoena  to  a 
registered  agent  for  service,  or  to  any 
officer,  director,  or  agent  in  charge  of 
any  office  of  such  person;  by  mailing  it 
to  any  such  representative  by  registered 
or  certified  mail  or  by  an  express 
delivery  service  at  his  last  known 
address:  or  by  any  method  whereby 
actual  notice  is  given  to  such  person. 

(b)  Motions  to  squash.  Any  person  to 
whom  a  subpoena  is  directed  may,  prior 
to  the  time  specified  therein  for 
compliance,  but  in  no  event  more  than 
10  days  after  the  date  of  service  of  such 
subpoena,  apply  to  the  Director  or  any 
Deputy  Director  of  the  Office  of 
Enforcement  to  quash  or  modify  such 
subpoena,  accompanying  such 
application  with  a  statement  of  the 
reasons  therefor.  The  Director  or  the 
Deputy  Director,  as  the  case  may  be. 
may: 

(1)  Deny  the  application: 

(2)  Quash  or  revoke  the  subpoena: 

(3)  Modify  the  subpoena:  or 

(4)  Condition  the  granting  of  the 
application  on  such  terms  s  the  Director 
or  Deputy  Director  determines  to  be  just, 
reasonable,  and  proper. 

(c)  Attendance  of  witnesses. 
Subpoenas  issued  in  connection  with 
any  investigative  proceeding  or  formal 
examination  proceeding  may  require  the 
attendance  and/or  testimony  of 
vntnesses  from  any  State  or  territory  of 
the  United  States  and  the  production  by 
such  witnesses  of  documentary  or  other 
tangible  evidence  at  any  designated 
place  where  the  proceeding  is  being  [or 
is  to  be)  conducted  Foreign  nationals 


are  subject  to  such  subpoena  if  such 
service  is  made  upon  a  duly  authorized 
agent  located  in  the  United  Stales. 

(d)  Witness  fees  and  mileage. 
Witnesses  summoned  in  any  proceeding 
under  this  pari  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  district  courts  of  the  United 
States. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizsooi 
Assistant  Secretary. 
IFR  Doc  68-23813  Filed  10-14-68:  6:45  am| 

BILUNO  CODE  STZO-Ot-H 


12  CFR  Parts  522.  541.  S42.  543,  544. 
545. 547.  548.  549. 569a.  S69b.  and 
569c 

[No.  88-11141 

Extension  o1  Time  Period  for  Board 
Action  on  Certain  Outstanding 
Proposals 

Date:  October  11. 1988. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rules;  extension  of 

time  period  for  board  action. 

SUMRIARY:  Pursuant  to  its  regulatory 
review  procedures,  see  Board  Res.  No. 
eft-269,  53  PR  13156  (April  21. 1968).  the 
Federal  Home  Loan  Bank  Board 
("Board")  hereby  gives  notice  that  it  is 
extending  the  time  period  for  possible 
Board  action  on  the  following 
outstanding  proposed  regulations  as 
outlined  in  supplementary 
INFORMATION.  The  Board  is  taking  this 
action  in  order  to  allow  adequate  time 
for  consideration  of  a  number  of 
complex  issues  raised  by  these 
proposals.  It  is  not  soliciting  additional 
comments  on  these  proposals. 
date:  October  11. 1966. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Dakin.  Regulatory  Counsel, 
(202)  377-6445.  Regulations  and 
Legislation  Division.  OfHce  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington. 
DC  20552  or  the  appropriate  contact 
persons  listed  in  the  reference  Federal 
Register  documents. 

SUPP1.EMENTARY  INFORMATION:  The 

following  are  outstanding  proposals  on 
which  the  comment  period  has  been 
closed  for  more  than  six  months  but 
which  the  Board  still  has  under  active 
consideration  for  possible  further  action. 
The  Board  is  hereby  extending  the  time 
for  possible  final  Board  action  on  each 
of  these  proposals  to  the  dates  indicated 
below: 


December  1. 1968 

1.  Conservators  and  Receivers, 
adopted  by  the  Board  on  November  8. 
1985;  50  FR  46970  (Nov.  27. 1965); 

2.  IndemniBcation  of  FHLBank 
Officers,  Directors,  and  Employees, 
adopted  by  the  Board  on  April  1. 1987; 
52  FR  12425  [April  16. 1987). 

January  11, 1989 

1.  Corporate  Governance  Part  I. 
adopted  by  the  Board  on  September  13. 
1985;  50  FR  38832  (Sept.  25, 1985); 

2.  Corporate  Governance  Part  II, 
adopted  by  the  Board  on  November  22. 
1965;  50  FR  52482  (Dec.  24. 1985). 

The  Board  notes  that  this  action  does 
not  constitute  a  representation  that  the 
Board  will  take  final  action  with  respect 
to  these  proposals,  only  that  it  may  do 
so  within  the  respective  extensions  of 
time  for  each  proposal.  Moreover,  this 
action  carries  no  implication 
whatsoever  with  respect  to  the  Board's 
view  of  the  merits  of  the  proposals  listed 
here. 

By  the  Federal  tlome  Loan  Bank  Board. 
Nsdine  Y.  Washington. 
Assistant  Secretary. 

|FR  Doc.  88-23910  Filed  10-14-88;  8:45  am] 
■ILUMG  COOC  K72(MI1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

ISummary  Notice  No.  PR-ttS-111 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summaiy  is  intendeo 
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to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Coniments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  (X' 
before  December  16. 1980. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue.  SW., 

Washington,  DC  20591. 

FOR  FURTHER  MFOmHA-nON  COITTACT: 

The  petition,  any  comments  received. 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-IO).  Room  015C. 


FAA  Headquarters  Building  (FOB  IQA). 
800  Independence  Avenue  SW.. 
Washingtoa  DC  20591;  telephone  f202J 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  [f]  of  S  11.27  of  Pari 
11  of  the  Federal  Aviation  Regulatioos 
[14  CFR  Part  11). 

iMued  in  Washington.  DC  on  October  S. 
1988. 
DeniseD.  HalL 

Manager,  Pwsf^ni  Management  Stoff. 

Fetitioin  for  Ruleroakins 

Docket  No:  25453 

Petitioner  Air  Transport  Association  of 

America  (ATA) 
Regulations  Affected:  14  CFR  Section 

21.821 


Description  of  Petition: 'X\xe  petition,  if 
granted  would  require  that  any  new 
TSO  or  amendment,  revisions  or 
revocation  of  an  existing  TSO  which 
revokes  or  substantially  changes  an 
existing  TSO.  would  be  subject  to  the 
rulemaking  provisioaa  of  Subpart  C  of 
14  CFR  Part  11. 

Petitioner's  Reason  for  the  Ruie:  ATA 
contends  that  a  TSO  is  a  form  of  a 
"license"  and  that  when  the  FAA 
substantially  amends  or  revokes  an 
existing  TSO  by  a  TSO  revision,  it 
takes  away  this  license  and  the  right 
to  build  or  use  the  equipment  covered 
by  the  existing  TSO  and  to  so  doing 
effectively  eliminates  property  rights 
and  impairs  contracts  between 
affected  parties. 


PETrrK3NS  FOR  EXEMPTION 


RsgulMons  •ftatied 


Oescnptttn  tA  rata*  sought.  dapotSiow 


WeslnghouM  Oetanse  A  Dacsonics 
Syslams  Company  (fomierty  TCOM 
CofpofsHon. 


rsifcMkl  Airaiwl  CDfponsofi_ 


Bnifsfi  Aerospace-. 


Bntisll  Asfoipaos.- 


JiOi  i3(a)t?)4(4).. 


H2353(CX8). 


23.53(0(67). 


§23.471.     23.473.     23.477.  23  479. 

23  481.     23:483.     23.485.  23  493. 

23  497.      23.499.      23.505,  23.500. 

23J11.     23  721.     23  723.  23  725. 

23  726.     23.727.     23.729.  23.733. 

23  735  and  23.737. 
S  9 11 23(cH2) 


wants  a  renewal  ol  an  exemptKyi  tmm  SacBon 
101  134a>(2}  A  |4)  erf  the  F«dera>  Aviatton  RagiMkm  (FAR) 
to  permit  operation  ot  a  moored  tiaitoon  mor*  Sian  500  laei 
abov*  the  surface  of  me  earth  and  Mlhui  5  mttet  of  the 
txxiTNlaiy  of  art  atrpon.  at  i  locallon  appnndmBtsfy  3  nauocal 
rniM  aouthaasl  ot  th«  EKzalMh  CMy  Coasl  Guard  Av  Staten. 
North  CanHiRa-  Gnnted:  Saplambar  12.  1968. 

Petitkxier  petitioned  tor  exemption  trom  Federal  Awiatiort  Reguia- 
lioni  (FAR)  to  extent  rwcessary  to  certrficats  thev  Mode 
SA227-CC  Metro  tllC  airplane  m  the  oorrvnuler  category 
baaad.  irt  part  on  previous  FAA  approval  of  oomptonce  wMh 
VW  ICAO  Anrwx  8  provwons  Ot  SFAR  41.  Ciena/  of  Ejiemfy 
Hoir  Augusts.  1966. 

Patilionar  p«(ilK>ned  lor  exemption  from  cert^tn  grourxl  loackng 
•rtd  IVK^  gear  regursfnents  (o  Part  23  to  parrnl  carltfica- 
txjn  ol  oMv  JolBlraani  3200  Serlaa  avplsnas  It  Sia  oommular 
caiagory  while  maeSng  cartairi  karaport  cMsgoiy  youv  loaa 
and  landing  Qsar  requramanls.  CSfaM  of  Emmnfitiott  August 
24. 1966 

PcBtiorwr  petit)Or>ed  for  exemption  from  Part  91.  paragraph 
B3123<Ot2)  of  ne  Federal  Avwtton  Regulations  (FAR).  14 
CFR  93.i23(cM2).  The  requested  axempoon  would  perrM  a 
ipeafic  versMxi  ol  the  BAa  ATP  (urtiooop  tranapon  airaaH 
cartificaled  (or  a  maximum  seating  capacity  ot  60  passengers 
to  be  operated  usmg  commuter  slots  at  me  4  h^  densrty 
airports  Commuter  slols  ctfrenity  are  imrted  tjy  regulations  to 
airoall  having  a  certified  panenger  capacity  ol  lew  than  56 
aaaU.  (FAR  993.123(c)<2>.  Deni  ol  Bt^mfiOon  August  15. 


(FR  Doc.  88-23867  Filed  10-14-88;  8:45  am) 
BIIUNG  COOC  4t1«-tS^ 

14  CFR  Part  39 

[  Docket  No.  86-ANE-441 

Airworthiness  Dfrectfves;  Pratt  and 
Whitney  (PW)  JT90-59A,  -70A,  -7Q, 
and  -703  Turt>ofan  Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnOfC  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 

a  new  airworthiness  directive  (AD)  thai 


would  require  initial  and  repetitive  eddy 
current  inspections  [ECI^al  of  the  high 
pressure  turbine  (HPT)  first  stage  disk 
cooling  air  holes,  in  accordance  with 
PW  Service  Bulletin  (SB)  5744.  and 
removal  from  service  of  disks  that  have 
developed  cracks.  The  proposed  AD  is 
needed  to  prevent  an  uncontained  HPT 
first  stage  disk  faittxre. 

DATE  Comments  must  be  received  on  or 
before  November  22, 198a. 
AOORCSSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel  Attn.-^Rules  Docket  Na  86- 
ANE-44, 12  New  England  Executive 


Park.  Burlington.  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked 
"Docket  No.  86-ANE^-44'. 

Comments  may  be  inspected  at  the 
New  England  Region.  Ofifice  of  the 
Assistant  Chief  Counsel  Room  311, 
between  the  hours  of  &:00  ajn.  and  4:30 
p.m..  Monday  through  Friday,  except 
federal  holidays. 

The  applicable  SB  may  be  obtained 
from  Pratt  and  Whitney.  Publication 
Department.  P.O.  Box  611.  Middletown. 
Connecticut  06457. 

A  copy  of  the  SB  is  contained  in  Rule^ 
Docket  No.  88-ANE-44,  in  the  Office  of 
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the  Assistaot  Chief  Counsel  Federal 
Aviation  Admmiatratiao.  New  England 
Region.  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 
FOR  FUVTMBl  IMFORMAilOM  COWTACT: 

Chris  GavTieL  Engine  Certification 

Branch.  ANE^141.  Engine  Certification 
Office,  Engine  and  Propeller  Directorsle. 
Aircraft  Certificatioa  Service.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Borfington. 
MassachosetU  01803;  telephone  (617) 
273-7084. 

SUPn^HCNTAAV  MFOHMATIOM: 
Interested  persons  are  invited  to 
paxlicipate  in  the  making  of  the 
proposed  rule  by  subnutting  such 
written  dats.  viewrs.  or  arguments  as 
they  may  desire.  Communiratkms 
should  tdentify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  ecooomic. 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  ^ven 
above,  for  examination  by  interested 
persons.  A  report  summarizing  eadi 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  ''Comments  to 
Docket  No.  86-ANE-44".  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

The  FAA  has  determined  that  five 
HPT  Hrst  stage  disks  have  been  found 
cracked  to  date.  The  cracks  were  found 
during  routine  fluorescent  penetrant 
inspections  (FPI)  of  the  disk  coolmg  air 
holes  which  wne  carried  out  during 
engine  shop  visits.  The  cracks  initiated 
at  Uie  highest  stressed  locatioo  (tife 
limiting  location]  on  the  disk  wfatcfa  is  at 
the  cooling  hole  bore,  and  propagated  in 
low  cycle  fatigue  (LCF)  mode  to  a 
maximum  crack  length  oi  approximately 
0.065  indies.  The  cracks  were  caused  by 
a  severely  worked  layer  of  material  on 
the  surface  attributed  to  improper 
machining  of  the  cooling  air  holes  during 
the  manufacturing  process.  Since  the 
geometry  of  the  location  where  the 
cracks  develop  makes  it  difficult  to 


detect  sbmU  cracks  by  utilization  of  FPI. 
an  ECl  is  necessary  to  detect  any 
existing  small  cracks  and  remove 
defectire  disks  from  service.  A  special 
ECI  probe  has  been  developed 
specifically  for  this  inspection,  and  ts 
made  available  by  the  engine 
manufacturer. 

Since  this  conditkm  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  ECl's  of  the 
HPT  first  stage  disk. 

The  regulations  pn^posed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenL  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Condusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  597  engines  at  an 
approximate  total  cost  of  $200,000.  It  has 
also  been  determined  that  few.  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  proposed  rule  aH'ects 
only  operators  using  Boeing  747  and 
McDonnell  Douglas  DC-10-40  aircraft  in 
which  the  fT9D  engines  are  installed. 
none  of  whidi  are  believed  lo  be  smalt 
entities.  Therefore,  I  certify  that  this 
section  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  if 
promulgated,  wrill  not  have  a  lignificant 
economic  iropad.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  FOR 

FURTMCR  MFOraiATIOM  CONTACT. 

List  of  Subjects  in  14  FR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety  IncorporHtkm  by 
reference. 

PART  39— {AMENDED] 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 


amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

PART  3»-{AMei40ED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  13M(a).  1421,  uid  1423; 
49  U.S.C.  lOCfs)  (Revised  Pub.  L  »7-449. 
January  12. 1983):  and  14  CFR  11.85. 

{39.13    [Amendsd) 

2.  By  adding  to  {  39.13  the  foUowing 
new  airworthiness  directive  (AD): 

Pralt  A  Wbitney:  Applies  to  Pratt  A  WTiimey 
(PW)  rr8D-59A.  -70A.  -7Q.  ^nd  -7Q3 
turbofan  engines. 

Compliance  i«  required  ■•  indicated  imieM 
already  accomplished. 

To  prevent  en  uncontained  high  preMure 
turbine  fHPT)  first  stage  disk  ruptur*.  eddy 
current  inspect  (ECI]  the  forty  cooling  air 
holes  on  disk  Part  Numbera  (P/N)  768001, 
792701.  ei29in.  and  ffl98(n,  in  accordance 
with  Accomplishment  liutructiona  of  PW 
Service  Bulletin  (SB)  5744.  dated  AprU  Ui 
1967,  as  follows: 

(a)  ECI  HPT  first  stage  disks  that  have 
never  bevn  fluorescent  penetrant  inspected 
as  follows: 

(1)  Disks  with  3.500  total  cyt:les  in  service 
or  more  on  the  effective  dal*  of  this  AD.  prror 
to  accumulating  5.000  total  cycles  m  service 
or  pnor  to  accumulating  the  next  750  c3Pdes 
in  service  after  the  efTecti*e  date  of  Ifaia  AD. 
whichever  occurs  later. 

(2)  Disks  with  less  than  3,500  total  cycks  m 
service  on  the  effective  dale  of  this  AO.  pnor 
to  accumulating  5.000  total  cycles  in  service. 

(b)  ECI  HPT  nrn  stage  disks,  that  have 
been  previously  fluorescent  penetrant 
inspected  fFPl).  prior  to  accumulating  the 
next  3,500  cycles  in  swrice  since  the  last  FPI 
accomplished  in  accordance  with  PW  Engine 
Manual  777210.  Section  72-61-08.  tnspectirm 
01,  for  the  fT9D-7Q  and  -7Q3.  or  in 
accordance  with  PW  Engine  Manual  754459. 
Heavy  Maintenance  Section  72-51-02.  Check- 
1.  for  the  rT9D-59A  and  -70A  as  applicable; 
or  prior  to  accttmnJatmf  the  next  250  cycles 
in  service  after  the  effective  dale  of  this  AO. 
whichever  occurs  later. 

(c)  Eddy  cvrrent  reiDspect  HPT  first  sta^ 
disks  thereafter  at  intervals  not  to  exceed 
3.500  cycles  in  service  sutce  the  last  ECL 

(dj  Remove  from  service,  prior  \o  further 
flight,  disks  found  cracked  during  the  above 
inspections  and  replaced  vtrith  ■crviceable 
parts. 

(e)  Aircraft  may  be  ferried  fn  eccordance 
with  the  provisions  of  FAR  21.97  and  21.199 
to  a  base  where  th«  AD  can  be  accompHahed- 

(f)  Upon  request  an  equtvalent  means  of 
compliance  with  the  retnuresntila  oi  this  AD 
may  be  approved  by  the  Manager.  Engine 
Certificatioo  C^ke.  Engine  and  Propeller 
Directorate.  Aircraft  Ccrtificatian  Service. 
Federal  Aviation  Administration,  12  New 
England  Executtve  Park.  Burfington, 
Massachusetts  01S03. 

(gj  Upon  submission  of  substantiating  dal*i 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager.  Engine 
Certiflcation  Office.  Engine  and  Propetler 
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Directorate.  Aircraft  Certification  Service. 
may  adiuat  the  compUaace  time  speciRed  In 
thii  AD. 

Should  this  proposed  nJe  be  adopted. 
the  FAA  will  request  the  approval  of  the 
office  of  the  Federal  Register  to 
incorporate  by  reference  the 
manufacturer's  SB  identified  and 
described  in  this  documenL 

Issued  in  Burlington.  Massachusetts,  on 
October  5. 1988. 
Arthur  J.  Pidgeoa, 

Acting  Manager,  Engine  and Propeiler 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  88-23872  FUed  10-14-88:  8:45  ami 
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14CFRPart73 

[Alrspac*  Docket  No.  8}-AWA-2«] 

Proposed  Department  of  Energy 
Prohibited  Areaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking,  withdrawal. 

SUMMARY:  This  notice  withdraws  the 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM).  Airspace  Docket 
No.  e3-AWA-26.  which  was  published 
in  the  Federal  Register  on  February  6, 
1384.  That  ANPRM  proposed  to 
establish  and/or  modify  prohibited 
airspace  areas  at  nine  Department  of 
Energy  [DOE]  nuclear  facilities  located 
at  Aiken.  SC;  Golden.  CO;  Idaho  Falls. 
ID;  Los  Alamos.  NM:  Oak  Ridge,  TN; 
Richland,  WA:  San  Francisco.  CA: 
Livermore,  CA.  and  Amarillo,  TX. 
EFFECTIVE  DATE:  0901  u.t.c  October  17. 
1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Gallant.  Airspace  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  267-0253. 

The  Proposed  Rule 

On  February  8, 1984,  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  was  published  in  the  Federal 
Register  to  establish  new.  or  to  modify 
existing  prohibited  areas  at  nine 
Department  of  Energy  (DOE)  nuclear 
facilities  (49  FR  4765).  The  ANPRM 
proposed  to  establish  these  prohibited 
areas  at  the  request  of  DOE  to  enhance 
security  at  the  li-led  DOE  sites. 


However,  alternative  measures  have 
been  taken  to  address  security  concerns 
and  DOE  has  withdrawn  its  request 
Accordingly,  this  docket  action  is  no 
longer  necessary. 

list  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Prohibited  areas. 
Withdrawal  of  ANPRM 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Advance  Notice  of 
Proposed  Rulemaking.  Airspace  Docket 
No.  83-AWS-2e,  as  published  in  the 
Federal  Register  on  February  8, 1984  (49 
FR  4765]  Is  hereby  withdrawn. 

Authority:  49  U.S.C.  1348(a).  13M(al.  1510. 
1522;  E.0. 10B54:  4B  U.S.C.  106(g)  [Revised 
Pub.  U  97-449.  January  12. 1983);  14  CFR 
11.89. 

Issued  in  Washington.  DC  on  October  8, 
1968. 

Shetoaw  Wugalter. 
Acting  Manager,  Airspoce-Hules  and 
Aeronautical  Information  Division. 
[FR  Doc  88-23873  Filed  10-14-68;  6:45  am] 

WLUHQ  COOC  M10-1S-4I 


14  CFR  Part  75 

[Airspace  Docket  No.  B«-AGL-20] 

Proposed  Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  |-522  by 
extending  it  from  Green  Bay,  WI,  to 
Fargo.  ND,  via  Brainerd,  MN.  This  jet 
route  would  shorten  the  distance  to  the 
Dakotas  and  other  areas  to  the  west 
This  action  would  save  fuel. 
DATES:  Comments  must  be  received  on 
or  before  November  28. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region.  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  88- 
ACL-20.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  SUU,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPlfMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
AGL-20."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimi cations 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  l>e  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  %vill  be  filed  in  the  docket 
AvaiUbility  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
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11-2  which  describes  the  applicatioa 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  lo 
alter  the  description  of  [-522  by 
extending  it  from  Green  Bay,  WL  to 
Fargo,  ND.  via  Brainerd.  MN.  Currently, 
aircraft  are  given  radar  vectors  between 
those  pomta.  This  change  would  provide 
a  charted  route  for  an  area  radar  vectors 
are  normally  provided.  This  action 
would  reduce  fuel  consumption.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 
1988. 

The  FAA  has  determined  that  this 
proposed  reu^ation  only  involves  an 
eslabli&hed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  [1]  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regiUalory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  wifl  only  affect  air  traffic 
procedures  and  air  navigation,  il  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 

The  Proposed  Amendmefli 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administraton  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Pari  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a{a).  13S4(a).  UlOc 
Executive  Order  10654;  49  U.S.C.  106U1 
(Revised  Pub.  L  97-449.  lanuary  IX  1983);  14 
CFRll^a. 

§75.100    [Amended! 

2.  Section  75.100  is  amended  as 

follows: 

1-522    (AmeDdadl 

By  removing  the  word*  "From  Green  Bay. 
Wl,  via"  and  lubstitBtiag  the  vwords  "From 
Fargo,  ND;  Brainerd  MN;  Creea  Bay.  WL*" 


Issued  in  Washington.  DC  on  October  4, 
1968. 

Sbelonw  WagaltBr, 
Acting  Manager.  Airapace-Rules  and 
Aeronautical  Information  Diviskm. 
(FR  [)oc  88-23874  Tiled  10-14-88:  8:45  ani| 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  211 

Enforcecnent  Procedures 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Proposed  rules  and  request  for 

comments. 

SUMMAHV:  The  Commtsskn  is  proposing 
to  revise  Part  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
211  sets  forth  rules  governing 
enforcement  procedures,  consent  orders, 
and  advisory  opinions  relating  to 
Commissioa  investigations  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  XJS.C  1337). 

The  amendments  to  Part  211  pro\'Mie, 
in  particular,  for  streamlining  the 
procedure  for  issuing  consent  orders;  for 
formalizing  the  procedure  for  issuing 
advisory  opinions:  for  clarifying  the 
procedure  for  modifying  or  dissolving 
exclusion  orders,  cease  aod  desist 
orders,  and  consent  orders;  and  for  the 
elimination  of  obsolete,  redundant, 
inapt,  and  unciear  terminology. 
DATES:  Comments  will  be  considered  if 
received  by  December  1, 1988. 
ADDRESSES:  All  comments  concering  the 
proposed  rules  should  be  submitted  to 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  SW, 
Washington,  DC  20136. 

FOII  FURTHEH  INFORMATIOH  COHTACT. 

Paul  R.  Bardos.  Esq..  Office  of  the 
General  Counsel,  VS.  International 
Trade  Commissioa  500  E  Street.  SW., 
Washington.  DC  20436.  telephone  202- 
252-1102.  Hearing  impaired  individuals 
may  obtain  fiirther  information  on  this 
matter  by  contacting  the  Commission's 
TDD  terminal  at  202-252-1810. 
supplementahv  impormation:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C-. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  il  deems 
necessary  to  carry  out  its  functions  and 
duties.  It  should  be  noted  that  this 
rulemaking  is  distinct  from  the  interim 
rules  promulgaled  to  implement  the 
amendments  lo  section  337  effected  by 
the  Omnibui  Trade  and 
Competitiveness  Act  of  1968,  which 


were  published  in  the  Federal  Re^stcr 
on  August  2a  1988  (S3  FR  33043). 
However,  the  proposed  rules  cootainei 
in  this  notice  incorporate  the  chaxtgea 
made  to  19  CFR  Part  211  by  the  interim 
rules. 

The  Commission  h»8  determined  that 
the  proposed  revisions  do  not  constitijle 
a  ma}or  rule  for  the  purpoaes  of 
Executive  Order  12291,  because  they  do 
■  not  fail  within  the  calef;ories  described 
in  section  Hb)  of  the  EO. 

Explanation  of  Proposed  Revisioas  to  19 
CFR  Part  211 

Section  211.01 

SecticHi  211.01  is  amended  to  replace 
the  reference  to  "final  Conunisftion 
actions"  by  the  more  specific  "exclosion 
orders,  cease  and  desist  orders,  and 
consent  orders."  The  same  amendment 
is  made  in  other  sections. 

Sectiot}  211.10 

Subpart  A  and  1 211.10  are  deleted. 

The  section  is  (1)  vagoe  in  its 
description  of  the  procedure 
contemplated  and  (2)  unnecessary  in 
view  of  the  fact  that  it  has  never  been 
used.  Subparts  B  and  C  are  redesignated 
Subparts  A  and  B. 

Section  211.20 

Section  211.20  is  amended  to  provide 
for  subnrisein  of  proposed  consent 
orders  prior  to  institution  of  an 
investigation  under  sectftm  337  only 
during  proceedings  under  section  003  of 
the  Trade  Act  of  1974  (19  U.S.C  24«2). 
The  change  is  proposed  in  order  to 
simphfy  standard  preinstttutian 
procedure.  The  term  "presiding  officiaP 
is  replaced  by  the  term  "administrative 
law  judge"  The  word  "proposed" 
modifying  "consent  order  agreement"  is 
deleted  because  the  agreement  exists 
between  the  parties  even  before  the 
Commission  considers  iL  Section  211.20 
is  also  amended  to  eliminate  as 
unnecessary  the  provision  for  issuing  a 
Federal  Register  notice  upon  the 
Commission's  receipt  of  an  initial 
determination  concenung  (enniDation  of 
an  investigation  on  the  basis  of  a 
consent  order. 

Section  211.20  is  also  amended  to 
streamline  the  consent  nrder  process  b/ 
eliminating  the  requirement  that 
complainant  and  the  Comniissioa 
investigative  attorney  must  partidpete 
in  the  filing  oi  a  motion  to  terminate  an 
investigatWD  on  the  besis  erf  a  consent 
order.  The  Commission  is  particulary 
interested  in  receiving  comments  on  the 
legal  and  practical  consequences  of  this 
proposed  amendmenL 
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Section  211.21 

Section  211.21  is  amended  to  eliminate 
as  unnecessary  the  requirement  that  the 
Commission  give  reasons  for  issuing  a 
consent  order.  This  provision  is 
unnecessary  because  the  Commission 
normally  issues  every  consent  order  for 
the  same  reasons,  i.e..  the  consent  order 
complies  with  the  Commission's  rules 
and  is  not  inappropriate  in  view  of  the 
public  interest  factors  listed  in  \  211.21. 
The  phrase  "reject  the  proposed 
agreement"  is  replaced  by  "reverse  the 
initial  determination"  to  conform  to 
Commission  procedure. 

Section  211.22 

Section  211.22  is  amended  to  require 
each  consent  order  agreement  to  specify 
that  the  agreement  will  not  apply  to 
intellectual  property  rights  that  have 
expired  or  been  found  invalid  or 
unenforceable,  if  the  finding  has  been 
upheld  on  appeal  or  the  time  for  appeal 
has  expired.  This  amendment  recognizes 
that  the  Commission  does  not  order 
relief  based  on  invalid  or  unenforceable 
intellectual  property  rights.  The 
Commission  considers,  as  part  of  its 
determination  on  the  public  interest, 
whether  the  issuance  of  a  consent  order 
is  appropriate  if  a  finding  of 
noninfringement  or  of  no  violation  of 
section  337  has  been  made.  Section 
211.22  is  also  amended  to  change  the 
reference  to  respondent's  admission  of 
violation  of  section  337  to  admission 
that  an  unfair  act  has  been  committed. 
since  the  elements  of  violation  other 
than  the  unfair  act  are  typically  matters 
for  the  Commission's  decision,  not 
respondent's  admission.  The  second 
sentence  of  S  211.22(b)  is  deleted  as 
unnecessary,  because  the  Commission 
construes  the  terms  of  consent  orders 
according  to  general  principles  of 
contract  law. 

Section  211.50 

Section  211.50  is  amended  to  delete 
paragraphs  (b)  and  (c]  and  most  of  (a)  as 
unnecessary,  and  to  retitle  the  section 
"Applicability."  The  proposed 
amendments  apply  to  outstanding  and 
future  exclusion  orders,  cease  and  desist 
orders,  and  consent  orders,  but  not  to 
ongoing  enforcement  proceedings. 

Section  211.51 

Section  211.51  is  revised  to  remove  as 
unnecessary  the  second  sentence  of 
paragraph  (b)  and  the  last  sentence  of 
paragraph  (d).  The  beginning  of 
paragraph  (d)  is  reworded  to  eliminate 
the  reference  to  Commission  approval  of 
consent  orders,  since  the  Commission 
does  not  approve  consent  orders,  but 
rather  agrees  to  issue  them. 


Section  211.52 

Section  211.52  is  reissued  without 
revision. 

Section  211.53 

Section  211.53  is  amended  to  remove 
the  last  clause  of  paragraph  (a)  as 
unnecessary. 

Section  211.54 

Except  for  paragraph  (a),  which  is 
deleted  because  the  Commission  does 
not  in  practice  give  the  subject  advice, 
S  211.54  is  moved  to  the  end  of  Part  211 
and  into  a  new  Subpart  C.  The  rule, 
renumbered  \  211.59,  is  identical  to  tlie 
existing  {  211.54(b]  and  (c)  except  for 
the  following  changes.  The  amendments 
eliminate  the  restriction  that  only 
respondents  can  request  an  advisory 
opinion,  to  bring  the  rule  into  tine  with 
Commission  practice.  Also  eliminated, 
as  unnecessary,  are  the  word  "new"  in 
the  first  sentence  of  paragraph  [b)  and 
the  words  "rescind"  and  "rescission"  in 
paragraph  (c).  The  phrase  "or  section 
337"  is  deleted  from  the  first  sentence  of 
paragraph  (b)  to  preserve  the  limited 
scope  of  advisory  opinions,  which  have 
in  practice  addressed  the  coverage  of 
orders  rather  than  issues  concerning 
violation  such  as  patent  validity  or  the 
existence  of  a  domestic  industry.  The 
amendments  add  to  the  end  of 
paragraph  (b)  the  first  two  duties 
imposed  by  the  Commission  on 
requesters  of  advisory  opinions  in  Inv. 
No.  337-TA-68.  Certain  Surveying 
Devices.  As  to  the  third  criterion  of 
Surveying  Devices,  the  Commission 
continues  to  require  that  the  requester  of 
an  advisory  opinion  fully  state  its 
request  in  its  first  submission  to  the 
Commission,  since  the  Commission  does 
not  wish  to  issue  seriatim  advisory 
opinions  to  the  same  requester  on  the 
same  subject.  Finally,  the  amendments 
add  a  statement  that  advisory  opinion 
proceedings  are  not  subject  to  specified 
sections  of  the  Administrative  Procedure 
Act  (5  U.S.C.  551  et  seq-].  This  last 
change  is  made  to  stress  that  advisory 
opinion  proceedings  may  be  less  formal 
than  full  investigations  under  section 
337,  are  limited  in  scope  to  advice 
concerning  existing  Commission  orders, 
and  do  not  result  in  a  determination  of 
violation  of  secbon  337. 

Section  211.55 

Section  211.55  is  renumbered  S  211.54, 
retitled  more  appropriately 
"Modification  of  reporting 
requirements."  and  amended  to  extend 
its  coverage  to  exclusion  orders,  in  order 
to  cover  the  eventuality  that  information 
requirements  are  imposed  in  exclusion 
orders.  The  phrase  "proposed  modified" 


is  deleted  as  incorrect,  since  the 
reference  should  be  the  original  consent 
order. 

Section  211.56 

Section  211.56  is  renumbered  \  211.55 
and  amended  to  rearrange  its 
paragraphs  in  a  more  logical  order, 
starting  with  informal  proceedings 
(current  paragraph  (a)),  following  with 
formal  proceedings  (current  paragraph 
(c)),  and  ending  with  court  proceedings 
(current  paragraph  (b)).  The  paragraph 
on  formal  proceedings  is  amended  to 
permit  the  institution  of  an  enforcement 
proceeding  after  the  filing  of  a  complaint 
by  the  complainant  in  the  original 
investigation  or  by  the  Commission  on 
its  own  initiative.  A  notice  of  institution, 
rather  than  the  entire  complaint,  would 
be  published  in  the  Federal  Register. 
Respondents  would  have  fifteen  (15) 
days  from  service  of  the  complaint  to 
answer,  rather  than  the  existing  fifteen 
(15)  days  from  receipt.  The  section  is 
also  amended  to  eliminate  the  overly 
restrictive  qualincation  "mandatory" 
before  "injuction,"  delete  as  redundant 
the  phrase  "of  any  kind"  in  paragraph 
(b)  and  the  phrase  "or  charges  '  in 
paragraph  (c),  and  correct  typographical 
errors.  The  last  phrase  in  the  first 
subparagraph  of  paragraph  (c)  is  deleted 
on  the  ground  that  the  phrase  is 
incompatible  with  standard 
adjudicatory  procedure. 

Section  211.57 

Section  211.57  is  renumbered  fi  211.56 
and  amended  to  provide  for  a  "petition" 
instead  of  the  inapt  "motion."  to  require 
that  petitions  be  served  on  all  parties  to 
the  original  investigation,  to  streamline 
procedure  by  replacing  the  existing 
system  of  provisional  acceptance  with 
an  institution  procedure  similar  to  that 
used  in  the  institution  of  section  337 
investigations,  and  to  delete  as 
unnecessary  the  penultimate  sentence  of 
paragraph  (b).  The  Commission  prefers 
to  issue  an  advisory  opinion  rather  than 
to  modify  or  dissolve  an  order,  if  the 
issuance  of  an  advisory  opinion  can 
resolve  the  question  raised  by  the 
person  petitioning  for  modification  or 
dissolution  of  an  order. 

Section  211.58 

Section  211.58  is  renumbered  {  211.57. 

Section  211.59 

Section  211.59  is  renumbered  S  211.58. 

A  new  subpart  C  is  created  to 
comprise  new  section  211.59,  which  is 
identical  to  old  fi  211.54,  except  for  the 
deletion  of  paragraph  (a)  and  the 
changes  noted  above. 
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List  of  Subjects  in  19  CFR  Part  211 

Administrative  practice  and 
procedure,  Enforcement. 

Part  211  is  revised  to  read  as  follows: 

PART  211— ENFORCEMENT 
PROCEDURES 

ZWJUl     Purpose. 

SiApen  A— Consent  Order  Procedure 

211.20    Opportunity  to  submit  proposed 

consent  order. 
Z11.21     Settlement  by  consent 
211.22    Contents  of  consent  order  agreement. 

Subpart  B — Enforcement,  Modtficetlon,  and 
RevocatkK)  of  Exclusk>n  Orders,  Cease  er>d 
Deatet  Order*,  and  Consent  Orders 

211.50  Applicability. 

211.51  Information  gathering. 

211.52  Confidentiality  of  information. 

211.53  Review  of  reports. 

211.54  Modification  of  reporting 
requirements. 

211.55  Proceedings  to  enforce  exclusion 
orders,  cease  and  desist  orders,  and 
consent  orders. 

211.56  Modification  or  rescission  of 
exclusion  orders,  cease  and  desist 
orders,  and  consent  orders. 

Z\\S7    Temporary  emergency  action. 

211.58  Notice  of  enforcement  action  to 
Government  agencies. 

Subpart  C— Advisory  OpMona 

211.59  Advisory  opinions. 

Authority:  19  U.S.C.  1333. 1335.  and  1337. 

9211.01    PurpOM. 

This  part  sets  forth  procedures  for  the 
settlement  by  consent  of  matters  that 
involve  alleged  violations  of  section  337 
of  the  Tariff  Act  of  1930  and  for  the 
enforcement,  modification,  and 
revocation  of  exclusion  orders,  cease 
and  desist  orders,  and  consent  orders. 
Definitions  applicable  to  Part  210  apply 
to  thia  part  unless  specifically  provided 
otherwise. 

Subpart  A— Consent  Order  -.'ocedure 

9  211.20    Opportunity  to  submit  proposed 


(a)  Prior  to  institution  of  an 
investigation.  Where  time,  the  nature  of 
the  proceeding,  and  the  public  interest 
permit,  any  person  being  Investigated 
pursuant  to  section  603  of  the  Trade  Act 
of  1974  (19  U.S.C.  2482]  shall  be  afforded 
the  opportunity  to  submit  to  the 
Commission  a  proposal  for  disposition 
of  the  matter  under  investigation  in  the 
form  of  a  consent  order  agreement  that 
incorporates  a  proposed  consent  order 
executed  by  or  on  behalf  of  such  person 
and  that  complies  with  the  requirements 
of  5  211.22. 

(b)  Subsequent  to  institution  of  an 
investigation.  In  investigations  under 
section  .^37  of  the  Tariff  Act  of  1930,  a 


proposal  to  settle  a  matter  by  consent 
shall  be  submitted  as  a  motion  to  the 
administrative  law  judge  to  terminate  an 
investigation  under  $  210.51  of  this 
chapter  together  with  a  consent  order 
agreement  that  incorporates  a  proposed 
consent  order.  If  the  consent  order 
agreement  contains  conHdential 
business  information  within  the  meaning 
of  S  201.6  of  this  chapter,  a  copy  of  the 
agreement  with  such  information 
deleted  shall  accompany  the  motion. 
The  agreement  shall  comply  with  the 
requirements  of  S  211.22.  At  any  time 
prior  to  commencement  of  a  hearing  as 
provided  in  i  210.41(a)(1)  of  this  chapter, 
the  motion  may  be  filed  by  one  or  more 
respondents.  However,  upon  request 
and  for  good  cause  shown,  the 
administrative  law  judge  may  consider 
such  a  motion  during  or  after  a  hearing. 
The  filing  of  the  motion  shall  not  slay 
proceedings  before  the  adminsitrative 
law  judge  unless  the  administrative  law 
judge  so  orders.  The  administrative  law 
judge  shall  promptly  file  with  the 
Commission  an  initial  determination 
regarding  the  motion  for  termination.  If 
the  initial  determination  contains 
confidential  business  information,  a 
copy  of  the  initial  determination  with 
such  information  deleted  shall  be  filed 
with  the  Commission  simultaneously 
with  the  filing  of  the  confidential  version 
of  the  initial  determination.  Pending 
disposition  by  the  Commission  of  a 
consent  order  agreement  a  party  may 
not,  absent  good  cause  shown, 
withdraw  from  the  agreement  once  it 
has  been  submitted  pursuant  to  this 
section. 

S  311.221    Settlement  by  consent. 

(a]  If  an  initial  determination  granting 
the  motion  for  termination  based  on  a 
consent  order  agreement  is  filed  with 
the  Commission,  the  Commission  shall 
promptly  serve  copies  of  the 
nonconfidential  version  of  the  initial 
determination  and  the  consent  order 
agreement  on  the  Department  of  Health 
and  Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  such  other  departments  and 
agencies  as  the  Commission  deems 
appropriate. 

(b)  The  commission,  after  considering 
the  effect  of  the  settlement  by  consent 
upon  the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers  in  the 
maimer  provided  by  S  210.58(a)  of  this 
chapter,  shall  dispose  of  the  initial 
determination  according  to  the 
procedures  of  sections  210.53  through 
210.56  of  this  Chapter.  In  accordance 


with  subsection  (c)  of  section  337  of  the 
Tariff  Act  of  1930,  an  order  of 
termination  based  upon  a  consent  order 
agreement  need  not  constitute  a 
determination  as  to  violation  of  section 
337.  The  Commission  shall  publish  in  the 
Federal  Register  and  serve  on  all  parties 
notice  of  its  action.  Should  the 
Commission  reverse  the  initial 
determination  and  deny  the  motion,  itie 
parties  are  in  no  way  bound  by  their 
proposal  in  later  actions  before  the 
Commission. 

S  211.22    Contents  of  consent  order 
agreement 

(a)  Contents.  Every  consent  order 
agreement  shall  contain,  in  addition  to 
the  proposed  consent  order,  the 
following: 

(1)  An  admission  of  all  jurisdictional 
facts: 

(2)  An  express  waiver  of  all  rights  to 
seek  judicial  review  or  otherwise 
challenge  or  contest  the  validity  of  the 
consent  order;  and 

[3]  A  statement  that  the  enforcement, 
modification,  and  revocation  will  be 
carried  out  pursuant  to  Subpart  B  of  Part 
211.  incorporating  by  reference  the 
Commission's  Rules  of  Practice  and 
Procedure.  In  the  case  of  an  intellectudl 
property-based  investigation,  the 
consent  order  agreement  shall  also 
contain  a  statement  that  the  consent 
order  agreement  shall  not  apply  with 
respect  to  any  claim  of  any  intellectual 
property  right  that  has  expired  or  been 
found  or  adjudicated  invalid  or 
unenforceable  by  the  Commission  or  a 
court  or  agency  of  competent 
jurisdiction,  provided  that  such  finding 
or  judgment  has  been  a^utned  by  all 
appellate  tribunals  of  competent 
jurisdiction  or  the  time  for  filing  appcdls 
with  such  appellate  tribunuls  has 
expired  without  appeal  being  taken  The 
consent  order  agreement  may  contain  a 
statement  that  the  signing  thereof  is  for 
settlement  purposes  only  and  does  not 
constitute  admission  by  any  respondent 
that  an  unfair  act  has  been  committed. 

fb/  Effect,  interpretation,  and 
reporting.  The  consent  order  shall  have 
the  same  force  and  effect  and  may  be 
enforced,  modified,  or  revoked  in  the 
same  manner  as  is  provided  in  section 
337  of  the  Tariff  Act  of  1930  and  Parts 
210  and  211  for  other  Commission 
action.  The  Commission  may  require 
periodic  compliance  reports  pursuant  (o 
Subpart  B  of  Part  211  to  be  submitted  by 
the  person  entering  into  the  consent 
order  agreement. 
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Subpart  6 — Enforcement 
Modtflcation,  and  Revocation  of 
Exclusion  Order*,  Cease  and  Desist 
Orders,  and  Consent  Orders 

§21130    AppttcatXIIty. 

The  rules  in  this  lubpart  apply  to 
exclusion  orders,  cease  and  desist 
orders,  and  consent  orders. 

§211.51    Inlonnatlon  gathering. 

(aj  Power  to  require  information. 
Whenever  Ihe  Commission  issues  an 
exclusion  order,  cease  and  desist  order, 
or  consent  order,  it  may  require  any 
person  to  report  facts  available  to  that 
person  that  will  aid  the  Commission  in 
determining  whether  and  to  what  extent 
there  is  compliance  with  the  order  or 
whether  and  to  what  extent  the 
conditions  that  led  to  the  order  are 
changed.  The  Commission  may  also 
include  provisions  that  exercise  any 
other  information  gathering  power 
available  to  it  by  law.  The  Commission 
may  at  any  time  request  the  cooperation 
of  any  person  or  agency  in  supplying  it 
with  information  that  will  aid  it  in  these 
determinations. 

(bj  Form  and  detail  of  reports.  Reports 
under  paragraph  (a)  of  this  section  are 
to  be  in  writing,  under  oath,  and  in  such 
detail  and  in  such  form  as  the 
Commission  prescribes. 

fcl  Power  to  enforce  informational 
requirements.  Terms  and  conditions  of 
exclusion  orders,  cease  and  desist 
orders,  and  consent  orders  for  reporting 
aad  information  gathering  shall  be 
enforceable  by  the  Conamission  by  a 
civil  acUon  under  19  U.S.C.  1333.  or.  at 
the  Commission's  discretion,  in  the  same 
manner  as  any  other  provision  of  the 
exclusion  order,  cease  and  desist  order. 
or  consent  order  is  enforceable. 

fd)  Term  of  reporting  requirement.  An 
exclusion  order,  cease  and  desist  order. 
or  consent  order  may  provide  for  the 
frequency  of  reporting  or  information 
gathering  and  the  date  on  which  these 
activities  are  to  terminate.  If  no  date  for 
termination  is  provided,  reporting  and 
information  gathering  shall  terminate 
when  the  exclusion  order,  cease  and 
desist  order,  or  consent  order  or  any 
amendment  to  it  expires  by  its  own 
terms  or  is  lei*linated. 

§  211.52    Confidentiality  ot  Intormallon. 

Confidential  mformation  (as  defined 
m  §  2(n.6(a)  of  Uiis  Chapter)  that  is 
provided  to  the  Commission  pursuant  to 
exclusion  order,  cease  and  desist  order, 
or  consent  order  will  be  received  by  the 
Commission  in  confidence.  Requests  for 
confidential  treatment  shall  comply  with 
section  201.6  of  the  Commission's  rules. 
The  restrictions  on  disclosure  and  the 
procedures  for  handling  such 


information  (which  are  set  out  in 

i  \  aae  and  210.44  of  this  Chapter)  shall 

apply  and.  in  a  proceeding  under 

a  211.55  or  211.56.  the  Commission  or 

the  presiding  administrative  law  fudge 

may.  upon  motion  or  sua  sponte.  issue  or 

continue  appropriate  protective  orders. 

§211.53    Ravlnr  ol  reports. 

(a)  Review  to  insure  compliance.  The 
Commission,  through  its  Office  of  Unfair 
Import  Investigations,  will  review 
reports  submitted  pursuant  to  any 
exclusion  order,  cedse  and  desist  order, 
or  consent  order  and  conduct  such 
further  investigation  as  it  deems 
necessary  to  insure  compliance  with  its 
orders. 

fb)  Extension  of  time.  The  Director  of 
the  Office  of  Unfair  Import 
Investigations  may.  for  good  cause 
shown,  extend  the  time  in  which  reports 
required  by  an  exclusion  order,  cease 
and  desist  order,  or  consent  order  may 
be  filed.  An  extension  of  time  within 
which  a  report  may  be  filed,  or  the  filing 
of  a  report  that  does  not  evidence  full 
compliance  with  the  order,  does  not  in 
any  circumstances  suspend  or  relieve  a 
respondent  from  its  obligation  under  Ihe 
law  with  respect  to  compliance  with 
such  order. 

§211.54    Modificatlan  ot  reporting 
requtraments. 

{aJ  Exclusion  and  cease  and  desist 
orders.  The  Commission  may  modify 
reporting  requirements  of  exclusion  and 
cease  and  desist  orders  as  necessary. 

(1)  To  assure  compliance  with  an 
outstanding  exclusion  order  or  cease 
and  desist  order 

(2)  To  take  account  of  changed 
circumstances;  or 

(3)  To  minimize  the  burden  of 
reporting  or  informational  access.  An 
order  to  modify  reporting  requirements 
shall  identify  the  reports  involved  and 
state  the  reason  or  reasons  for 
modification.  No  reporting  requirement 
will  be  suspended  during  the  pendency 
of  such  a  modification  unless  the 
Commission  so  orders.  The  Commission 
may.  if  the  public  interest  warrants, 
aimounce  that  a  modification  of 
reporting  is  under  consideration  and  ask 
for  comment,  but  it  may  also  modify  any 
reporting  requirement  at  any  time 
without  notice,  consistent  with  the 
standards  of  this  section. 

(b)  Consent  orders.  Consistent  with 
the  standards  set  forth  in  paragraph  (a) 
of  this  section,  the  Commission  may 
modify  reporting  requirements  of 
consent  orders  The  Commission  shall 
publish  a  notice  of  any  proposed  change 
in  the  Federal  Register,  together  with  Ihe 
reporting  requirements  to  be  modified 
and  the  reasons  therefor,  and  serve 


notice  on  each  party  subject  to  the 
consent  order.  Such  parties  shall  be 
given  the  opportunity  to  submit  briefs  to 
the  Commission,  and  the  Commission 
may  hold  a  hearing  on  Ihe  matter. 

§211J5    ProcMdlnga  10 •ntorc* exciuakMi 
order*,  cemtm  and  dMist  order*,  and 
consent  order*. 

la)  Informal  enforcement  proceedings. 
Informal  enforcement  proceedings  may 
be  conducted  by  the  Commission, 
through  its  Office  of  Unfair  Import 
Investigations,  with  respect  to  any  act  or 
omission  by  any  person  in  violation  of 
any  provision  of  an  exclusion  order, 
cease  and  desist  order,  or  consent  order. 
Such  matter*  may  be  handled  by  the 
Commission  through  correspondence  or 
conference  or  in  any  other  way  that  the 
Commission  deems  appropriate.  The 
Commission  may  issue  such  orders  as  it 
deems  appropriate  to  implement  and 
insure  compliance  with  the  terms  of  an 
exclusion  order,  cease  and  desist  order, 
or  consent  order,  or  any  part  thereof. 
Any  matter  not  disposed  of  informally 
may  be  made  Ihe  lubject  of  a  formal 
proceeding  pursuant  to  this  Subpart 

(bJ  Formal  Commission  enforcement 
proceedings.  (1)  The  Commission  may 
institute  an  enforcement  proceeding  at 
the  Commission  level  upon  the  fifing  by 
the  complainant  in  the  original 
investigation  or  by  the  Commission  of  a 
complaint  setting  forth  alleged 
violations  of  any  exclusion  order,  cease 
and  desist  order,  or  consent  order.  If  a 
proceeding  is  instituted,  the  complaint 
shall  be  served  upon  the  alleged  violator 
and  a  notice  of  institution  published  in 
the  Federal  Register.  Within  fifteen  (15) 
days  after  the  date  of  service  of  such  a 
complaint,  the  named  respondent  shall 
file  a  response  to  it.  Reponses  shall  fully 
advise  the  Commission  as  to  the  nature 
of  any  defense  and  shall  admit  or  deny 
each  allegation  of  the  complaint 
specifically  and  in  detail  unless  the 
respondent  is  without  knowledge,  in 
which  case  its  answer  shall  so  state  and 
the  statement  shall  operate  as  a  denial 
Allegations  of  fact  not  denied  or 
controverted  may  be  deemed  admitted. 
Matters  alleged  as  affimative  defenses 
shall  be  separately  staled  and 
numbered. 

(2)  Upon  the  failure  of  a  respondent  to 
file  and  ser\e  a  response  within  the  time 
and  in  the  manner  prescribed  herein  the 
Commission,  in  its  discretion,  may  find 
the  facts  alleged  in  the  complaint  to  be 
true  and  take  such  action  as  may  be 
appropriate  without  notice  or  hearing, 
or.  in  its  discretion,  proceed  without 
notice  to  take  evidence  on  the 
allegations  set  forth  in  the  complaint 
provided  that  the  Ommission  (or 
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administrative  law  judge,  if  one  is 
appointed)  may  permit  late  filing  of  an 
answer  for  good  cause  shown. 

(3)  The  Conmiission,  in  the  course  of  a 
formal  enforcement  proceeding  under 
paragraph  (b)  of  this  section  may  hold  a 
public  hearing  and  afford  the  parties  to 
the  enforcement  proceeding  the 
opportunity  to  appear  and  be  heard.  The 
hearing  provided  for  under  paragraph 
(b)  of  this  section  is  not  subject  to 
sections  554,  555,  556.  557,  and  702  of 
title  5,  United  States  Code.  The 
Commission  may  delegate  any  hearing 
under  paragraph  (b)  of  this  section  to 
the  Chief  Administrative  Law  judge  for 
designation  of  a  presiding 
administrative  law  judge,  who  shall 
certify  a  recommended  determination  to 
the  Conmiission. 

(4)  Upon  conclusion  of  an  enforcement 
proceeding  under  paragraph  (b)  of  this 
section,  the  Commission  may; 

(i)  modify  a  cease  and  desist  order, 
consent  order,  or  exclusion  order  in  any 
maimer  necessary  to  prevent  the  imfair 
practices  that  were  originally  the  basis 
for  issuing  such  order: 

(ii)  bring  civil  actions  in  a  United 
States  district  court  pursuant  to 
paragraph  (c)  of  this  section  (and 
subsection  (II  of  section  337  of  the  Tariff 
Act  of  1930)  requesting  the  imposition  of 
a  civil  penalty  or  the  issuance  of 
injunctions  incorporating  the  relief 
sought  by  the  Commission;  or 

(iii)  revoke  the  cease  and  desist  order 
or  consent  order  and  direct  that  the 
articles  concerned  be  excluded  from 
entry  into  the  United  States. 

(5)  Prior  to  effecting  any  modification, 
revocation,  or  exclusion  under 
paragraph  (b)  of  this  section,  the 
Commission  shall  consider  the  effect  of 
such  action  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
U.S.  economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 

(6)  In  lieu  of  or  in  addition  to  taking 
any  action  provided  for  In  paragraph 
(b)(1)  of  this  section,  the  Commission 
may  issue,  pursuant  to  subsection  (i)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
order  providing  that  any  article 
imported  In  violation  of  the  provisions 
of  section  337  and  an  outstanding  final 
exclusion  order  issued  pursuant  to 
subsection  (d)  of  section  337  be  seized 
and  forfeited  to  the  United  States,  if  the 
following  conditions  are  satisfied: 

(i)  The  owner,  importer,  or  consignee 
of  the  article  (or  the  agent  of  such 
person)  previously  attempted  to  import 
the  article  into  the  United  States: 

(ii)  The  article  previously  was  denied 
entry  into  the  United  States  by  reason  of 
a  final  exclusion  order:  and 


(iii)  Upon  such  previous  denial  of 
entry,  the  Secretary  of  the  Treasury 
provided  the  owner,  importer,  or 
consignee  of  the  article  (or  the  agent  of 
such  person)  with  written  notice  of  the 
aforesaid  exclusion  order  and  the  fact 
that  seizure  and  forfeiture  would  result 
from  any  further  attempt  to  import  the 
article  into  the  United  States. 

fcj  Court  enforement  To  enforce  an 
exclusion  order,  cease  and  desist  order, 
or  consent  order,  the  Commission  may, 
without  prior  notice  to  a  respondent  or 
any  other  type  of  proceeding  otherwise 
available  under  the  section,  initiate  a 
civil  action  in  a  U.S.  district  court 
pursuant  to  subsection  (f)  of  section  337 
of  the  Tariff  Act  of  1930,  requesting  the 
imposition  of  such  civil  penalty  or  the 
issuance  of  such  injunctions  as  the 
Commission  deems  necessary  to  enforce 
its  orders  and  protect  the  public  interest 

;211.S«    Modlflcallon  or  mdttion  of 
eictuslon  order*,  eeaaa  and  dMist  order*, 
and  consent  order*. 

(a)  Petitions  for  modification  or 
rescission  of  exclusion  orders,  cease 
and  desist  orders,  and  consent  orders. 
(1)  Whenever  any  person  believes  that 
conditions  of  fact  or  law,  or  the  public 
interest  require  that  an  exclusion  order, 
cease  and  desist  order,  or  consent  order 
be  modified  or  set  aside,  in  whole  or  in 
part  such  person  may  file  with  the 
Commission  a  petition  requesting  such 
relief.  The  Commission  may  also  on  its 
own  initiative  consider  such  action.  The 
petition  shall  state  the  changes  desired 
and  the  changed  circumstances 
warranting  such  action,  shall  include 
materials  and  argument  in  support 
thereof,  and  shall  be  served  on  all 
parties  to  the  investigation  in  which  the 
exclusion  order,  cease  and  desist  order, 
or  consent  order  was  issued.  Any  person 
may  file  an  opposition  to  the  petition 
within  ten  (10)  days  of  service  of  the 
petition. 

(2)  If  the  petitioner  previously  has 
been  found  by  the  Commission  to  be  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930  and  if  his  petition  requests  a 
Commission  determination  that  the 
petitioner  is  no  longer  in  violation  of 
that  section  or  petitions  for  modification 
or  rescission  of  an  order  issued  pursuant 
to  subsections  (d),  (e).  (f).  (g).  or  (i)  of 
section  337.  the  burden  of  proof  in  any 
proceeding  initiated  in  response  to  the 
petition  pursuant  to  paragraph  (b)  of  this 
section  shall  be  on  the  petitioner.  In 
accordance  with  subsection  (k)  of 
section  337,  relief  may  be  granted  by  the 
Commission  with  respect  to  such 
petition  on  the  basis  of  new  evidence  or 
evidence  that  could  not  have  been 
presented  at  the  prior  proceeding  or  on 
grounds  that  would  permit  relief  from  a 


judgment  or  order  under  the  Federal 
Rules  of  Civil  Procedure. 

(bJ  Commission  action  upon  receipt  of 
petition.  The  Commission  may 
thereafter  institute  a  proceeding  to 
modify  or  rescind  the  exclusion  order, 
cease  and  desist  order,  or  consent  order 
by  publishing  a  notice  of  the  proceeding 
in  the  Federal  Register.  The  Commission 
may  bold  a  public  hearing  and  afford 
interested  persons  the  opportunity  to 
appear  and  be  heard.  After 
consideration  of  the  petition,  any 
responses  thereto,  and  any  information 
placed  on  the  record  at  a  pubUc  hearing 
or  otherwise,  the  Conunission  shall  take 
such  action  as  It  deems  appropriate.  The 
Commission  may  delegate  any  hearing 
under  this  section  to  the  Chief 
Administrative  Law  Judge  for 
designation  of  a  presiding 
administrative  law  judge,  who  shall 
certify  a  recommended  determination  to 
the  Commission. 

§211.57    Temporary  emergency  action. 

(a)  Whenever  the  Commission 
determines,  pending  a  formal 
enforcement  proceeding  under 

%  211.55(b).  that  without  immediate 
action  a  violation  of  an  exclusion  order, 
cease  and  desist  order,  or  consent  order 
will  ocoir  and  that  subsequent  action  by 
the  Commission  would  not  adequately 
repair  substantial  harm  caused  by  such 
violation,  the  Commission  may 
immediately  and  without  hearing  or 
notice  modify  or  revoke  such  order  and. 
if  it  is  revoked,  replace  the  order  with  an 
appropriate  exclusion  order. 

(b)  If  the  Commission  determines, 
pending  a  formal  enforcement 
proceeding  under  {  211.55(b).  that 
without  immediate  action  a  violation  of 
a  final  exclusion  order  will  occur  and 
that  subsequent  action  by  the 
Commission  would  not  adequately 
repair  substantial  harm  caused  by  such 
violation,  the  Commission  may 
immediately  and  without  hearing  or 
notice  issue  an  order  requiring 
temporary  seizure  and  forfeiture  of  Ihe 
imported  articles  in  question,  provided 
the  following  requirements  are  satisfied: 

(1)  The  owner,  importer,  or  consignee 
of  Ihe  article  (or  the  agent  of  such  a 
person)  previously  attempted  to  import 
the  article  into  the  United  States; 

(2)  The  article  was  previously  denied 
entry  into  the  United  States  by  reason  of 
a  final  exclusion  order;  and 

(3)  Upon  such  previous  denial  of 
entry,  the  Secretary  of  the  Treasury 
provided  the  owner,  importer,  or 
consignee  of  the  article  (or  the  agent  of 
such  person)  with  written  notice  of  the 
aforesaid  exclusion  order  and  the  fact 
that  seizure  and  forfeiture  would  result 
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from  any  further  attempt  to  import  the 
article  into  the  United  Stales. 

(c)  Prior  to  taking  any  action  under 
this  section,  the  Commisflion  shall 
consider  the  effect  of  such  action  upon 
the  public  health  and  welfare. 
competitive  conditions  in  the  U.S. 
economy,  the  production  of  Hke  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers.  The 
Commission  shall,  if  it  has  not  already 
done  so,  institute  a  formal  enforcement 
proceeding  under  {  211.55  at  the  time  of 
taking  action  tinder  this  section  or  as 
soon  as  possible  thereafter,  in  order  to 
give  the  alleged  violator  and  other 
interested  parties  a  fnll  opportunity  to 
present  information  and  views  regarding 
the  continuation.  modi5cation.  or 
revocation  of  Commission  action  taken 
under  this  section. 

§211.SA    Notica  of  enforcement  action  to 
government  agencies. 

(a)  Consultation.  The  Commission 
may  consult  with  or  seek  information 
from  any  Government  agency  when 
taking  any  action  under  this  subpart. 

(b}  Notification  of  Treasury.  "Hie 
Commission  shall  notify  the  Secretary  of 
the  Treasury  of  any  action  under  this 
Subpart  that  results  in  a  permanent  or 
temporary  exclusion  of  articles  from 
entry,  or  the  revocation  of  an  order  to 
such  effort  or  the  issuance  of  an  order 
compelling  seizure  and  forfeiture  of 
imported  articles. 

Subpart  C— Advisory  Opinions 

§211.59    Advisory  opinions. 

(a)  Advisory  opinions.  Upon  request 
cf  any  person,  the  Commission  may. 
upon  such  investigation  as  it  deems 
necessary,  issue  an  advisory  opinion  as 
to  whether  the  person's  proposed  course 
of  action  or  conduct  would  violate  a 
Commission  exclusion  order,  cease  and 
desist  order,  or  consent  order.  The 
Commission  will  consider  whether  the 
issuance  of  such  an  advisory  opinion 
would  facilitate  the  enforcement  of 
section  337  of  the  Tariff  Act  of  1930. 
would  be  in  the  public  interest,  and 
would  benefit  consumers  and 
competitive  conditions  in  the  United 
States,  and  whether  the  person  has  a 
compelling  business  need  for  the  advice 
and  has  framed  its  request  as  fully  and 
accurately  as  possible.  Advisory  opinion 
proceedings  are  not  subject  to  sections 
554.  555,  556.  557.  and  702  of  title  5. 
United  States  Code. 

(b)  Revocation.  The  Commission  may 
at  any  time  reconsider  any  advice  given 
under  this  section  and.  where  the  public 
interest  requires,  revoke  its  prior  advice. 
In  such  event  the  person  will  be  given 
notice  of  the  Commission's  intent  to 


revoke  as  well  as  an  opportunity  to 
submit  its  views  to  the  Commission.  The 
Commission  will  not  proceed  against  a 
person  for  violation  of  an  exclusion 
order  cease  and  desist  order,  or  consent 
order  with  respect  to  any  action  that 
was  taken  in  good  faith  reliance  upon 
the  Commission's  advice  under  this 
section,  if  all  relevant  facts  were 
accurately  presented  to  the  Commission 
and  such  action  was  promptly 
discontinued  upon  notificatioo  of 
revocation  of  the  Commission's  advice. 

Issued  October  11. 19Ra. 

By  order  of  the  Cotmnission. 
Kenneth  IL  Makxi. 
Secretary. 
[FR  Doc  88-23817  Filed  10-14-8B:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  390 

(Docket  Na  n-W-1864;  FR-2S48) 

Government  National  Mortgaga 
Association;  Eligible  Issuers  UixJer 
Mortgage-Backed  Securities  Program 

AGENCY:  Government  National  Mortgage 
Association.  HUD. 
action:  Proposed  rule. 

SUmUMARV:  Under  current  regulations 
each  of  the  issuers  of  mortgage- backed 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  is  required  to  maintain  a 
minimum  net  worth.  The  dollar  amount 
of  this  minimum  varies  according  to  the 
type  of  security  being  issued.  The 
currently  effective  minimum  dollar 
amounts  were  established  in  laouary. 
1979.  This  rule  proposes  to  update  these 
dollar  amounts  in  order  to  bring  them 
closer  to  current  market  and  economic 
conditions,  and  to  help  ensure  that 
issuers  have  the  abihty  to  cany  out  their 
responsibilities  in  the  Mortgage- Backed 
Securities  Program. 

date:  Comment  due  date:  December  16, 
1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  204ia  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 


FOR  FURTHER  INFOMMATtON  CONTACT: 

John  E.  Vihstadt.  Executive  Assistant  to 
the  President  Room  6100,  Government 
National  Mortgage  Association. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Telephone  (202) 
755-592&  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  WFORMATIOK: 
Paragraph  (cj  of  24  CFR  390.3  contains 
the  currently  effective  net  worth 
requirements  for  issuers  of  various 
categories  of  mortgage-backed 
securities.  That  paragraph  establishes 
five  such  categories.  (1)  Straight  pass- 
through  securities;  (2)  modified  pass- 
through  securities  backed  by  mortgages 
on  one-  to  four-family  residences;  (3) 
modified  pass-through  securities  backed 
by  manufactured  home  mortgages:  (4| 
modified  pass-through  securities  backed 
by  mortgages  on  multifamily  projects: 
and  [5]  issuance  of  more  than  one  type 
of  security. 

The  net  worth  requirement  for 
issuance  of  straight  pass-through 
securities.  SlOO.OOO,  would  remain 
unchanged  by  this  proposal.  However,  it 
should  be  noted  that  no  further 
appUcations  for  strai^t  pass-through 
securities  are  being  accepted  by  GNMA. 

The  net  worth  requirement  for 
issuance  of  modlHed  pass-through 
securities  backed  by  home  mortgages 
issued  on  or  after  October  1. 1979  is 
currently  5100,000;  plus  1  percent  of 
securities  outstanding  in  excess  of  S5 
million  but  not  in  excess  of  $20  million; 
plus  0.2  percent  of  securities  outstanding 
in  excess  of  S20  million. 

Under  this  proposal  the  net  worth 
requirement  would  be  increased  to 
$250,000.  plus  0.3  percent  of  securities  in 
excess  of  $20  million. 

The  net  worth  requirement  for 
issuance  of  modified  manufactured 
home  pass-through  securities  on  or  after 
October  1, 1979  is  currently  $50aD00, 
plus  0.2  percent  of  securities  outstanding 
in  excess  of  $35  million. 

Under  this  proposal,  the  net  worth 
requirement  woiUd  be  increased  to 
$1,000,000.  plus  0.3  percent  of  securities 
outstanding  in  excess  of  S35  million. 

The  net  worth  requirement  for 
issuance  of  modified  multifamily  project 
pass-through  securities  on  or  after 
October  1. 1970  is  currently  $500,000. 
plus  0.2  percent  of  securities  outstanding 
in  excess  of  S35  million. 

Under  this  proposal,  the  net  worth 
requirement  would  be  increased  to 
SI. 500,000.  plus  0.3  percent  of  securities 
outstanding  in  excess  of  $35  million. 

The  net  worth  requireuieni  for 
issuance  of  more  than  one  type  of 
security  on  or  after  October  1, 1979  is 
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currently  $500,000.  plus  0.2  percent  of 
securities  outstanding  in  excess  of  $35 
million. 

Under  this  proposal  the  net  worth 
requirement  would  be  increased  to 
$1,500,000.  plus  0.3  percent  of  securities 
outstanding  in  excess  of  S35  million. 

Finally,  current  regulations  (24  CFR 
390.23)  provide  for  a  net  worth 
requirement  of  $50  million  or  more  for 
issuers  of  bond-type  securities.  Under 
this  proposal  this  net  worth  requirement 
would  not  be  changed. 

GNMA  has.  through  18  years  of 
program  experience,  had  ample 
occasion  to  observe  and  analyze  the 
benefits  and  burdens  of  being  a 
mortgage- backed  securities  issuer  and 
has  related  these  implications  to  the 
need  for  a  minimum  net  worth 
requirement.  The  principal  need  for 
working  capital  for  a  participant  in  the 
MPS  program  arises  when  a  pooled 
mortgage  is  delinquent  or  goes  into  a 
foreclosure  status.  During  the  time  a 
loan  is  delinquent,  the  issuer  must 
continue  making  payments  to  securities 
holders,  using  its  own  resources,  until 
the  delinquency  is  cured  or  an  insurance 
claim  payment  is  received.  Close 
analysis  shows  that  the  cash 
requirements  for  such  advances  can 
exceed  by  many  times  the  amount  of  the 
required  minimum  net  worth  even  under 
the  new  levels  being  proposed  in  this 
rule.  If  a  loan  is  foreclosed,  the  issuer  is 
responsible  for  covering,  out  of  its  own 
resources,  a  portion  of  the  losses  not 
covered  by  the  FHA  claim  settlement.  In 
some  circumstances,  such  losses  may 
also  exceed  an  amount  equal  to  an 
issuer's  minimum  net  worth  even  under 
the  new  levels  proposed  in  this  rule. 
Furthermore,  it  is  GNMA's  position,  in 
accordance  with  established  FHA  and 
VA  policies,  thai  an  issuer,  where 
appropriate,  provide  forbearance  in 
instances  where  there  is  a  prospect  for 
curing  a  loan  delinquency  and  avoiding 
foreclosure.  Such  forbearance  by  an 
issuer  requires  the  existence  of 
adequate  capital 

If  an  issuer  is  unable  to  continue 
making  security  holder  payments, 
GNMA  "defaults"  an  issuer  and 
immediately  assumes  issuer 
responaibilibes,  including  the 
requirement  that  payments  to  securities 
holders  be  advanced  out  of  its  own 
funds  from  the  Federal  Treasury.  The 
net  worth  requirements  of  this  rule  will 
strengthen  th^  abihty  of  issuers  to 
withstand  borrower  failure  to  make 
mortgage  payments  and  other  economic 
problems  and  will  reduce  the  risk  of  the 
occurence  or  development  of  an  event  of 
default. 

The  Consumer  Price  Index,  a  widely 
used  beiKihiiiark  to  measure  inflation. 


rose  59  percent  from  January  1979.  when 
the  current  net  worth  requirements  were 
established,  through  December  1987.  For 
more  dramatic,  however,  is  the  increase 
in  the  value  of  GNMA  securities 
outstanding  (and  hence  GNMA's 
contingent  liabiHty.  given  the  U.S. 
Government's  full  faith  and  credit 
backing  of  the  securities)  from  ^2.3 
billion  at  year-end  1978  to  $463  billion  in 
December  1987. 

For  all  these  reasons.  GNMA  has 
determined  that  the  new  levels  of  net 
worth  proposed  in  this  rule  are 
appropriate  and  necessary  to  ensure 
that  issuers  have  the  ability  to  carry  out 
their  responsibilities  in  the  Mortgage- 
Backed  Securities  Program. 

GNMA  expects  the  new  net  worth 
requirements  to  be  effective  for  all 
issuers  who  issue  pools  with  an  issue 
date  six  months  from  the  publication 
date  of  the  final  rule.  GNMA  further 
expects  to  "grandfather"  those  issuers 
who  do  not  request  new  commitments  or 
issue  new  pools  after  this  effective  date. 

Procedural  Requirements 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  eru-ironment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C1  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  pubUc 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  1027B,  451  Seventh 
Street  SW..  Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  deHned  in  section 
1(b)  of  the  Executive  Order  on  E^eral 
Regulation  issued  by  the  Presidrtil  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  ^100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signifiant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.a  605(b)  (the  Regulatory 
Flexibility  Act),  he  Undersigned  hereby 
certifies  dial  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Issuers  of  GNMA  securities  are  private 
firms  involved  in  the  origination  or 
acquisition  of  residential  mortgage 
loans.  The  typical  GNMA  issuer  is  a 
mortgage  baiiking  company,  savings 


institution  or  commercial  bank.  There 
are  approximately  \,2SXi  approved 
GNMA  issuers. 

All  GNMA  issuers  are  FHA  approved 
mortgagees  and  must  meet  any  FHA 
minimum  net  worth  requirements.  In 
addition,  they  must  have  a  net  worth 
acceptable  to  GNMA.  Both  the  current 
GNMA  requirements  and  the 
requirements  proposed  in  this  rule  are 
geared  to  the  type  of  securities  being 
issued  and  the  risks  they  entail.  In 
neither  case  is  there  an  undue  burden 
upon  small  entities  nor  are  such  entities 
discriminated  against. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
regulations  published  on  April  25. 198B. 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Pari  390 

Mortgages.  Securities. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  390  as  follows: 

PART  390-GUARANTEE  OF 
MORTGAGE-BACKED  SECURITieS 

1.  The  authority  citation  for  24  CFR 
Part  390  would  continue  to  read  as 
follows: 

Authority:  Sees.  306(g)  aod  309(a)  of  the 
National  Housing  Act.  12  U.S.C  1721[bJ  and 
1732  a(a);  sec.  7ld)  of  the  Department  of 
Housing  and  Urlwn  Development  Act.  42 
U.S.C.  3535ldJ. 

2.  Paragraph  (c)  of  \  390.3  would  be 
revised  to  read  as  follows: 

§  390.3    Eltgfble  Issuers  of  secuttrtes. 


(c)  Each  eligible  issuer  shall  maintain 
at  all  times  a  net  worth  in  assets 
acceptable  to  GNMA  not  less  than  the 
applicable  minimum  amount  set  forth  in 
this  paragraph,  as  follows: 

(1)  For  the  issuance  of  straight  pass- 
through  securities.  $100,000; 

(2)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  one-to-four  family 
residences. 

(i)  With  respect  to  securities  issued 
before  October  1, 1979.  an  amount  equal 
to  the  lesser  of: 

(A)  $250,000;  or 

(B)  $100,000,  plus  1  percent  of 
securities  outstanding  in  excess  of  S5 
million. 

(li)  With  respect  to  securities  issued 
on  or  after  October  1. 1979,  and  before 
[effective  date  of  amendment],  an 
amount  equal  to  the  sum  of: 

(A)  $100,000;  plus 

(B)  1  percent  of  securities  outstanding 
in  excess  of  $5  million  but  not  in  excess 
of  $20  million:  plus 
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(C)  0.2  percent  of  securities 
outstanding  in  excess  of  S20  million. 

(iii)  With  respect  to  sectmties  issued 
on  or  after  [effective  date  of 
amendment),  an  amount  equal  to  the 
sum  of: 

(A)  $250,000:  plus 

(B)  0.3  [>ercent  of  securities 
outstanding  in  excess  of  $20  million. 

(3)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  manufactured  homes: 

(i)  With  respect  to  securities  issued 
before  October  1. 1979.  SSOO.OOO. 

(ii)  With  respect  to  securities  issued 
on  or  after  October  1. 1979.  and  before 
[effective  date  of  amendmentl,  an 
amount  equal  to  the  sum  of: 

(A)  SSOO.OOO:  plus 

JB)  0.2  percent  of  securities 
outstanding  in  excess  of  $35  million. 

(iii)  With  respect  to  securities  issued 
on  or  after  [effective  date  of 
amendmentl,  an  amount  equal  to  the 
sum  of: 

(A)  Sl.OOO.OOO;  plus 

(B)  0.3  percent  of  securities 
outstanding  in  excess  of  S35  million. 

(4)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  multifamily  projects 
(both  construction  and  premanent 
mortgages): 

(i)  With  respect  to  securities  for  which 
the  first  issue  within  any  pool  or  project 
was  issued  before  October  1. 1979,  an 
amount  equal  to  the  lesser  of: 

(A)  S500.000  or 

(B)  The  sum  of  3  percent  of  the  first  $5 
million  of  securities  outstanding,  plus  2 
percent  of  the  next  $5  million  of 
securities  outstanding,  plus  1  percent  of 
securities  outstanding  in  excess  of  $10 
million,  but  in  no  event  shall  such  net 
worth  be  less  than  SlOO.OOO. 

(ii)  With  respect  to  securities  for 
which  the  first  issue  within  any  pool  or 
project  was  issued  on  or  after  October  1, 
1979.  and  before  (effective  date  of 
amendment),  an  amount  equal  to  the 
sum  of: 

(A)  $500,000:  plus 

(B)  0.2  percent  of  securities 
outstanding  in  excess  of  535  million. 

(iii)  With  respect  to  securities  issued 
on  or  after  [effective  date  of 
amendment),  an  amount  equal  to  the 
sum  of: 

(a)Sl.500.Q00:plus 

(B)  0.3  percent  of  securities 
outstanding  in  excess  of  $35  million. 

(5)  For  the  issuance  of  more  than  one 
type  of  security: 

(i)  With  respect  to  the  issuance  of 
more  than  one  type  of  securiy  on  or  after 
October  1. 1979.  and  before  (effective 
date  of  amendment),  an  amount  equal  to 
the  sum  of: 

(A)  $500,000:  plus 


(B)  0.2  percent  of  all  mortgage-backed 
securities  outstanding  in  excess  of  $35 
million. 

(ii)  With  respect  to  the  issuance  of 
more  than  one  type  of  security  on  or 
after  [effective  date  of  amendment),  an 
amount  equal  to  the  sum  of: 

(A)  $1,500,000:  plus 

(B)  0.3  percent  of  all  mortgage-backed 
securities  outstanding  in  excess  of  $35 
million. 

Date:  October  6. 196S. 
Mark  Bachman. 

President.  Government  National  Mortgage 

Association. 

|FR  Doc  88-23865  Filed  10-14-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3463-31 

Plan  for  American  Cyanamld  Company 
Fortler  Plant.  Westwego.  LA 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  approval. 

SUMMARY:  EPA  is  proposing  approval  of 
the  American  Cyanamid  Company. 
Fortier  Plant,  Alternative  Emission 
Reduction  Plan  ("Bubble")  as  a  revision 
to  the  Louisiana  State  Implementation 
Plan  (SIP).  This  volatile  organic 
compound  (VOC)  Bubble  uses  credits 
from  the  change  of  service  of  three 
storage  tanks  from  VOC  to  non-VOC 
usage.  These  credits  are  used  to  o^set 
reductions  required  by  controlling  one 
methanol  storage  tank.  The  Emission 
Reduction  Credits  [ERCs)  were 
determined  to  be  valid,  consistent  with 
EPA's  proposed  Emissions  Trading 
Policy  Statement  (ETPS)  of  April  7. 1982. 
(47  FR  150761.  and  the  final  ETPS  of 
December  4. 1988.  151  FR  43814) 
DATE:  Comments  must  be  received  by 
November  16, 1988. 
ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Air  QuaUty  Division,  Louisiana 
Department  of  Environmental  Quality, 
Land  and  Natural  Resources  BIdg.,  625 
N.  4th  St..  P.O.  Box  44066.  Baton 
Rouge.  Louisiana  70804. 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  6. 1445  Ross 
Ave.,  Dallas,  Texas  75202. 
FOR  FURTHER  INFORMATION  CONTACT 

Bill  Riddle.  SIP  New  Source  Section.  Air 
Programs  Branch:  Air,  Pesticides  ft 


Toxics  Division.  EPA  Region  6, 1445 

Ross  Ave.,  Dallas,  Texas  75202.  (214) 

655-7214. 

SUPPl£MENTARY  INFORMATION:  On  May 

5. 1986.  the  Governor  of  Louisiana 
submitted  a  request  to  revise  the 
Louisiana  SIP  to  include  an  Alternative 
Emission  Reduction  Plan  for  the 
American  Cyanamid  Company  Fortier 
Plant  located  at  Westwego,  Jefferson 
Parish.  The  submittal  contained 
certification  that  adequate  notice  and  a 
public  hearing  were  provided  for  the 
proposed  alternate  control  plan.  EPA  is 
proposing  to  approve  the  SIP  revision 
and  invites  comments  from  all 
interested  persons.  Comments  received 
at  the  EPA  Region  6  address  listed 
above  within  30  days  of  the  publication 
of  this  notice  will  be  considered. 

Background 

American  Cyanamid's  Fortier  Plant 
would  like  to  use  emission  reductions 
from  the  change  of  service  of  three 
dimethylamine  tanks.  These  tanks  were 
used  to  store  dimethylamine,  a  raw 
material  in  the  manufacture  of  synthetic 
resins.  The  tanks  are  now  used  for  non- 
VOC  storage  and  emissions  are  limited 
to  one  ton  per  year  each.  These  credits 
from  this  change  of  service  would  be 
used  in  lieu  of  controlling  the  emissions 
ham  one  methanol  storage  tank.  The 
total  noncompliant  emission  from  the 
methanol  tank  is  7.62  Tons  Per  Year 
(TPY). 

This  bubble  qualifies  as  a  "pending 
bubble"  under  EPA's  final  Emissions 
Trading  Policy  Statement  (ETPS),  since 
it  was  submitted  to  EPA  by  the  State 
before  the  final  ETPS  was  published  in 
the  Federal  Register  on  December  4, 
1986.  [51  FR  43814).  The  final  ETPS 
states  that  for  pending  bubbles 
"'  *  *  in  primary  nonattainment  areas 
needing  but  lacking  demonstrations, 
these  bubbles  should  contribute  to 
progress  towards  attainment.  'Progress 
towards  attainment'  means  some  extra 
reduction  beyond  equivalence,  with  the 
lowest-of-actual-SIP-allowable-or- 
RACTallowable  emissions  baseline 
applied  as  of  the  time  applicants 
originally  sought  credit.  In  other  areas 
these  bubbles  must  show  that  applicable 
standards,  increments,  and  visibility 
requirements  will  not  be  jeopardized. 
Pending  bubbles  which  meet  these  tests 
and  all  other  applicable  requirements  of 
the  1982  policy  will  be  processed  for 
approval."  This  bubble  falls  into  the 
category  of  "other  areas"  since  it  is  in 
an  urban  ozone  nonattainment  area  with 
an  EPA-approved  demonstration  of 
attainment.  In  March  of  1984,  the  three 
dimethylamine  tanks  had  changes  made 
in  substances  stored  which  reduced 
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emissions  by  16.4  TPY.  All  three  tanks 
were  converted  from  dimethylamine 
storage  and  service  to  storage  and 
service  of  non-VOC«.  One  tank 
conversion  had  a  consequential 
reduction  of  6.1  TPY:  another  one  of  6.3 
TPY;  and  the  last  one  of  4.0  TPY.  The 
methanol  tank  experienced  no  change  of 


emissions,  remaining  constant  at  8.32 
TPY.  The  methanol  tank's  emissions 
were  subtracted  from  the  Emission 
Reduction  Credits  (ERCs)  gained  from  a 
change  of  service  of  the  other  tanks.  The 
trade  is  summarized  below: 
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The  appropriate  baseline  for  a  bubble 
depends  on.  among  other  things,  the 
attainment  designation  and  SIP 
approval  status  of  the  area  in  which  the 
affected  unit  is  located  Jefferson  Parish 
is  part  of  a  designated  urban  ozone 
nonattainment  area.  EPA  approved  the 
explanation  in  the  SIP  that  showed  how 
the  area  would  attain  the  ozone  national 
ambient  air  quality  standard  by 
December  31, 1982  (referred  to  as  the 
demonstration  of  attainment)  on 
February  14. 1980  [45  FR  9903].  Because 
the  area  continued  to  experience 
violations  of  the  ozone  standard  through 

1982,  EPA  proposed  on  February  3. 1983, 
to  find  the  New  Oleans  SIP  to  be 
deficient  and  call  for  a  revised  SIP  under 
Section  110(a)(2)(Hl  of  the  Clean  Air 
Act  No  violations  were  recorded  in 

1983,  however,  and  EPA  withheld  final 
action  on  the  SIP  call. 

The  last  five  years  of  data  for  the 
three  parishes  [Jefferson,  Orleans.  &  St. 
Bernard)  in  the  New  Orleans  urban 
nonattainment  area  is  as  follows: 
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The  New  Orleans  urban 
nonattainment  area  has  had  less  than 
one  exceedance  per  year  averaged  over 
the  1983-1987  period.  EPA  is  monitoring 
the  air  quality  situation  further  before 
making  any  decision  to  call  for  a  revised 
SIP.  The  State  has  not  requested  that  the 


area  be  redesignated  from 
nonattainment. 

Review 

The  bubble  was  reviewed  for 
compliance  with  the  requirements  of 
Section  110  of  the  Clean  Air  Act.  40  CFR 
Part  51.  EPA's  proposed  Emissions 
Trading  Policy  Statement  (ETPS)  and 
Technical  Issues  Docimient  published  in 
the  Federal  Register  on  April  7. 1982  [47 
FR  15076],  and  the  pending  bubble 
provisions  of  the  Hnal  ETPS.  EPA  has 
reviewed  the  State  submittal  and 
developed  an  Evaluation  Report'  This 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  Dallas  EPA 
Regional  Office.  The  review  is 
summarized  below. 

To  be  valid  for  trading  purposes,  an 
emission  reduction  must  be  surplus, 
enforceable,  [>ennanent  and 
quantifiable.  First  the  reductions  are 
surplus  because  the  emission  reduction 
goes  beyond  Reasonably  Available 
Control  Technology  (RACT).  The 
baseline  for  determining  the  suplua 
emission  credits  from  the  dimethylamine 
tanks  is  based  on  a  RACT  emission  rate 
and  actual  throughput  for  each  source 
providing  credit  For  tanks  of  this  type 
and  volume,  EPA  considers  RACT  to  be 
a  submerged  fill  pipe.  The  amount  of 
credit  that  is  needed  by  the  methanol 
tank  is  the  difference  between  RACT 
level  emissions  and  actual  emissions. 
RACT  level  emissions  are  based  on 
interna)  floating  roof  calculations  and 
actual  emissions  are  based  on  fixed  roof 


<  EPA  Review  of  (he  American  Cyanaaw)  Porlier 
Pl;int  Bubble  in  Otrtober  1988. 


calculations,  both  based  on  actual 
throughput 

Second,  the  emissions  reductions  are 
enforceable  at  the  State  level  by 
authority  of  permit  number  1896  M-1 
granted  by  the  Louisiana  Department  of 
Environmental  Quality  [LDEQ]  to 
American  Cyanamid  on  May  6, 1366.  As 
a  formal  SIP  revision,  the  new  limits 
would  also  be  federally  enforceable. 
This  bubble  prohibits  the  storage  of 
VOCs  in  tanks  36-79.  37-79.  and  38-79. 
The  legally  enforceable  recordkeeping 
requirements  must  require  data  that 
makes  definitive  that  no  VOCs  are  being 
stored  in  these  tanks.  The  permit  must 
be  changed  to  reflect  0  TPY  for  tanks 
36-79.  37-79.  and  38-79  for  post-bubble 
allowable  emissions.  Also,  the  State 
does  not  require  adequate  record 
keeping.  The  company  must  be  required 
by  the  permit  to  keep  sufficient  records 
to  determine  compliance  and  retain 
them  for  a  minimum  of  two  years. 

Third,  the  emission  reductions  are 
permanent  The  credit  giving  tanks  are 
designated  to  have  a  permanent  change 
of  usage  from  VOC  to  non-VOC  storage 
by  authority  of  the  Slate  permit  issued. 

Fourth,  the  emissions  are  quantiBable. 
Calculations  quantifying  all  of  the 
emissions  involved  in  the  trade  were 
submitted  to.  and  verified  by.  EPA. 

The  proposed  bubble  also  meets  the 
further  criteria  given  in  the  Emissions 
Trading  Policy  Technical  Issues 
Document  published  in  the  April  7, 1982 
Federal  Register  (47  FR  15079|  as 
follows: 

1.  Emissions  trades  must  involve  the 
same  pollutants. 


40462 


Federal  Register  /  Vol  53.  No.  200  /  Monday.  October  17.  1988  /  Proposed  Rules 


Ail  of  the  emissions  involved  in  this 
trade  are  nonexempt  photochemically 
reactive  VOCs. 

2.  All  uses  of  ERCs  must  satisfy 
ambient  tests. 

Pound  for  pound  trades  of  VOCs  such 
as  this  are  considered  to  have  no  net 
adverse  impact  on  the  enWronment. 

3.  Trades  may  not  increase  net 
baseline  emissions  in  nonattainment 
areas. 

This  trade  employs  a  RACT  baselino 
consistent  with  EPA  policy  for  urban 
ozone  nonattainment  areas  with 
approved  demonstrations  of  attainment. 

4.  Emission  trades  should  not  increase 
hazardous  pollutants. 

None  of  die  VCX^'s  involved  in  this 
trade  are  listed  under  Section  112  of  the 
Clean  Air  Act  (NESHAP). 

5.  Emission  trades  cannot  be  used  to 
meet  technology  based  requirements. 

The  American  Cyanamid  Fortier  Plant 
is  an  existing  source.  Therefore,  New 
Source  Performance  Standards  (NSPS). 
Best  Available  Control  Technology 
(BACT)  and  Lowest  Achievable 
Emission  Rate  (LAER)  requirements  do 
not  apply. 

6.  There  can  be  no  shifting  demand 
situation  that  leads  to  credit. 

Before  EPA  takes  Hnal  action  on  this 
bubble,  the  State  shall  provide 
assurances  that  the  VOCs  that  have 
been  shifted  out  of  tanks  36-79.  37-79. 
and  38-79  have  not  been  shifted 
elsewhere  in  the  nonattainment  area. 

The  American  Cyanamid  Bubble 
meets  all  of  the  criteria  for  an 
acceptable  Bubble  as  discussed  above; 
therefore.  EPA  is  proposing  to  approve 
this  plan,  provided  the  changes  and 
assurances  discussed  above  are  made. 

Under  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
since  it  proposes  no  new  requirements. 

The  Ofnce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  io  40  CFR  Port  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 

relations. 

Authority:  42  U.S.C  7401-7642. 
Date:  December  la  1968. 
Fraacss  E.  Phillip*, 

Acting  HegionoJ  Adnt/nistratorf 6AI 

Efiilorial  Note.— This  document  wus 
received  ai  the  Office  of  the  Federal  Register 
October  12.  1986. 
[FR  Doc  88-23896  Filed  10-14-66;  8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  571 

[Docket  No.  66-06;  Notic*  6] 
RIN  2127-AC43 

Federal  Motor  Vehicle  Safety 
Standards;  Side  impact  Protection- 
Pasaenger  Cars;  Light  Trucks,  Vans, 
and  Multipurpose  Vehicles 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Denial  of  petitions  for  extension 
of  comment  period. 

summary:  This  notice  denies  four 
petitions  which  sought  an  extension  of 
the  comment  period  for  two  Advanced 
Notices  of  Proposed  Rulemaking 
(ANPRMs)  considering  whether  to 
propose  amending  Standard  No.  214, 
Side  Door  Strength  for  passenger  cars, 
light  trucks,  vans,  and  multipurpose 
passenger  vehicles.  Because  the 
petitioners  failed  to  show  good  cause  for 
the  extension  of  the  comment  period 
and  because  an  extension  would  not  be 
consistent  with  the  public  interest, 
NHTSA  has  decided  to  deny  these 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Strombotne.  Office  of 
Rulemaking.  National  Highway  Traffic 
Safety  Administration.  4O0  Seventh 
Street  SW..  Washington  DC  20590. 
Telephone:  (202)  366-2264. 
SUPPLEMENTARY  INFORMATION:  On 
January  27. 1988.  NHTSA  published  two 
notices  of  proposed  rulemaking 
(NPRMsJ.  The  first  NPRM  would  amend 
Standard  No.  214.  Side  Door  Strength 
(53  FR  2239J  to  upgrade  its  test 
procedures  and  performance 
requirements  for  passenger  cars.  More 
specifically,  this  NPRM  proposed  to  add 
an  additional  test  to  Standard  214,  in 
which  passenger  cars  would  be  required 
to  protect  vehicle  occupants  in  a  crash 
(est.  In  this  proposed  crash  lest,  the  car 
would  be  struck  on  either  side  by  a 
moving  barrier  simulating  another 
vehicle.  The  second  NPRM  proposed  the 
specifications  and  qualification 
requirements  for  the  new 
anthropomorphic  test  dummy  that 
would  be  used  to  simulate  vehicle 
occupants  in  the  crash  test  to  measure 
iniury  protential  for  the  thorax  and 
pelvis.  53  FR  2254.  The  agency  allowed  a 
nine  month  comment  period  for  these 
two  NPRMs.  with  the  comment  period 
closing  October  24. 1988.  Since  the 
agency  recognized  that  these  NPRMs 
raised  some  complex  technical  issues,  it 
provided  a  longer  than  typical  comment 


period  to  facilitate  technical  analyses 
and  submissions  from  interested  parties 
such  as  safety  groups,  manufacturers, 
researchers,  and  foreign  governments. 

On  August  19, 1988,  NHTA  published 
two  advanced  notices  of  proposed 
rulemaking  (ANPRMs)  regarding 
additional  aspects  of  side  impact 
protection.  One  ANPRM  announced  that 
NHTSA  is  considering  whether  to 
propose  requirements  for  cars  to  reduce 
the  risk  of  head  and  neck  injuries  and 
ejections.  In  side  impact  crashes 
between  vehicles  and  in  other  crashers 
where  the  side  protection  of  the  vehicle 
is  a  relevant  factor.  (53  FR  31712.)  The 
other  ANPRM  requested  comments 
about  establishing  side  impact 
protection  requirements  for  light  trucks, 
vans,  and  multipurpose  passenger 
vehicles  (MPVs).  (53  FR  31716.)  The 
agency  allowed  a  60  day  comment 
period  for  these  ANPRMs.  with  the 
comment  period  closing  on  October  18, 
1988. 

On  September  27, 1988  NHTSA  denied 
four  petitions  to  extend  the  comment 
period  related  to  the  January  NPRMs. 
The  agency  reasoned  that  the  petitioners 
failed  to  show  good  cause  for  an 
extension  in  the  comment  period  and 
that  such  an  extension  would  not  be 
consistent  with  the  public  interest.  (53 
FR  37615). 

NHTSA  has  received  four  petitions  for 
extension,  by  two  months  to  three  and 
one  half  months,  of  the  comment  period 
related  to  the  August  ANPRMs.  The 
petitioners  are  Ford  Motor  Co.,  Motor 
Vehicle  Manufacturers  Association 
(MVMA).  the  Committee  of  Common 
Market  Automobile  Constructors 
(CCMC).  and  Automoble  Importers  of 
America  (AIA). 

The  reasons  offered  to  justify 
extending  the  comment  periods  were 
similar.  Ford.  MVMA.  CCMC  and  AIA 
slated  that  because  its  (or  its  member 
companies")  engineers  are  actively 
involved  in  preparing  comments  to  the 
January  NPRM,  they  are  not  able  to 
provide  comprehensive  comments  to  the 
August  ANPRMs.  In  addition.  Ford  and 
the  CCMC  noted  that  much  of  the 
information  requested  in  the  ANPRMs  is 
not  readily  available  and  requires  a 
substantial  amount  of  research  and 
analysis.  MVMA  also  noted  that  some 
of  its  member  companies  had  not  been 
involved  to  the  earlier  side  impact 
notices  until  the  issuance  of  the  August 
ANPRMs.  Ford  concluded  that  the 
public  would  be  best  served  by  an 
extension  of  the  comment  periods 
because  the  issue  of  side  impact  is  of 
great  importance.  If  the  extension  is  not 
granted.  Ford  believes  it  will  have  to  file 
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most  of  the  requested  information  after 
the  comment  periods  close. 

The  agency  notes  that  under  49  CFR 
553.19,  the  filing  of  a  petition  for  an 
extension  of  time  to  submit  comments 
"does  not  automatically  extend  the  time 
for  petitioner's  comments.  Such  a 
petition  is  granted  only  if  the  petitioner 
shows  good  cause  for  the  extension,  and 
if  the  extension  is  consistent  with  the 
public  interest."  What  constitutes  "good 
cause"  in  a  particular  case  depends  on  a 
consideration  of  all  relevant  facts, 
including  the  extent  to  which  the 
petitioner  demonstrates  that  it  will  not 
be  able  to  offer  meaningful  comments  on 
the  proposal  without  an  extension,  the 
reasons  for  that  inabiHty,  the  extent  to 
which  the  petitioner  demonstrates  the 
need  for  the  additional  information  in 
order  to  complete  the  rulemaking  record, 
the  length  of  the  comment  period,  and 
the  extent  to  which  an  extension  is 
consistent  with  the  public  interest. 

Applying  these  criteria  to  these 
petitions,  NHTSA  concludes  that  the 
petitioners  have  not  shown  good  cause 
for  extending  the  comment  period  for 
these  ANPRMs.  First,  the  agency 
believes  that  the  two  month  comment 
period  provides  sufficient  time  for 
interested  parties  to  provide  meaningful 
comments,  even  though  some 
commenters  noted  that  the  closing  date 
for  the  NPRM  is  one  week  after  the 
ANPRM  closing  date.  As  the  agency 
noted  in  the  September  27. 1987  denial 
notice,  the  unusually  long  comment 
period  for  the  NPRM  of  nine  months 
should  allow  commenters  enough  time 
to  provide  meaningful  comments  to  both 
the  NPRMs  ANPRMs.  While  some 
commenters  may  not  be  able  (o 
complete  their  quantified  analyses 
within  the  comment  period,  the 
petitioners  still  can  provide  meaningful 
qualitative  comments  on  the  issues  in 
the  ANW<M.  Further,  these  petitioners 
can  conduct  some  testing  and  use  that 
test  data  to  prepare  meaningful 
comments.  The  fact  that  petitioners 
cannot  conduct  ali  of  the  testing  they 
would  like  before  preparing  their 
comments  is  not  sufficient  to  warrant  a 
finding  of  good  cause  in  this  case.  Fifth 
and  finally,  the  public  interest  with 
respect  to  these  proposals  is  best  served 
by  having  the  agency  decide  whether  to 
promulgate  NPRMs  concerning  head  and 
neck  injuries  related  to  side  impact  and 
side  impact  protection  in  light  trucks  in 
a  timely  manner  without  unnecessary 
addition  delays.  Accordingly.  NHTSA 
has  concluded  that  the  petitioners  have 
not  shown  good  cause  for  the  extension 
of  the  comment  periods  for  these 
ANPRMs.  and  those  petitions  are 
denied. 


NHTSA  would  again  like  to  reemind 
the  petitioners  and  any  other  interested 
parties  that  the  agency  will  always 
consider,  to  the  extent  possible, 
comments  filed  after  the  comment 
closing  date.  Any  interested  parties  are 
free  to  provide  the  agency  with 
comments  on  any  additional  issues  with 
which  they  are  concerned  after  the 
comment  period  has  closed.  If  these 
comments  are  received  in  time  for  the 
agency  to  consider  in  its  determination 
of  the  next  step  in  this  rulemaking, 
NHTSA  will  consider  the  comments  in 
that  context  If  the  comments  are 
received  too  late  to  be  considered  in 
determining  the  next  step  in  this 
rulemaking,  the  comments  will  be 
treated  as  suggestions  for  future 
rulemaking  in  this  area.  Therefore,  this 
denial  of  the  petitions  to  extend  the 
comment  period  should  not  be 
interpreted  as  foreclosing  any  person 
from  providing  NHTSA  with  additional 
information  after  the  close  of  the 
comment  period. 

After  carefully  considering  these 
petitions,  NHTSA  has  concluded  that 
they  do  not  show  good  cause  for 
extending  the  comment  period  for  the 
aide  impact  ANPRMs,  nor  would  an 
extension  of  the  comment  period  be 
consistent  with  the  public  interest. 
Therefore,  the  petitions  are  denied. 

Issued  on  October  12, 1988. 
Diane  K.  Steed, 
Administrator. 
(PR  Doc.  8&-23923  Filed  10-14-68: 8:45  am] 
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49  CFR  Part  571 

t[>ocJ(et  No.  87-15;  Node*  21 

RIN  2127-AA57 

Federal  Motor  Vehicle  Safety 
Standards;  Vehicle  Classification 

agency:  National  Highway  Traffic 
Safely  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMAltv:  This  notice  proposes  to 
establish  a  new  vehicle  classification 
system  for  the  purposes  of  the  Federal 
motor  vehicle  safety  standards.  Most 
vehicles  currently  fall  into  the  classes  of 
passenger  car,  multipurpose  passenger 
vehicle  (MPV).  and  truck.  The  MPV 
class  consists  primarily  of  passenger 
vans  and  on/off  road  vehicles.  These 
classes,  and  their  definitions, 
particularly  the  one  for  MPV's.  have 
come  to  present  various  problems  for 
implementing  the  agency's  vehicle 
safety  program.  The  agency  has 
tentatively  determined  that  it  is  no 


longer  appropriate  to  place  these 
disparate  vehicle  types  in  the  same 
class  and  that  the  language  used  in  the 
MPV  definition  has  become  outdated 
and  less  clear. 

To  address  these  problems,  this  notice 
proposes  two  options  for  a  new  vehicle 
classification  system.  The  first  would 
substitute  the  categories  of  passenger 
car.  truck,  van.  and  special  purpose 
vehicle  for  the  existing  categories  of 
passenger  car,  truck,  and  multipurpose 
passenger  vehicle.  Under  the  second 
option,  those  existing  categories  would 
be  replaced  with  the  categories  of 
passenger  car,  truck,  and  special 
purpose  vehicle. 

lliis  rulemaking  is  focusing 
exclusively  on  the  question  of  how 
vehicles  should  be  grouped  for  the 
application  of  the  safety  standards 
generally,  not  whether  any  particular 
standard  or  standards  should  be 
extended  to  apply  to  additional  vehicles. 
The  latter  determinations  must  be 
accompanied  by  agency  conclusions 
about  certain  statutory  criteria  for  each 
standard  and  each  group  of  vehicles. 
NHTSA  believes  that  those 
determinations  can  be  made  most 
appropriately  by  focusing  on  the 
individual  standard  or  standards  and 
the  vehicle  types  in  question.  Since  it  is 
not  the  purpose  of  this  proceeding  to 
address  the  issues  relating  to  the 
requisite  statutory  determinations  for 
any  group  of  standards  or  vehicles,  this 
notice  also  proposes  to  amend  all  of  the 
safety  standards  to  ensure  two  things. 
First,  each  vehicle  would  continue  to  be 
Bubiect  to  every  standard  requirement 
that  applies  to  it  under  the  existing 
classification  system.  Second,  no  vehicle 
would  be  subject  to  any  additional 
safety  standard  requirements  solely  as  a 
result  of  this  proceeding  to  establish  a 
new  vehicle  classification  system. 
DATES:  Comment  Closing  Date: 
Comments  on  this  notice  must  be 
received  by  NHTSA  not  later  than 
January  17, 1989. 

Proposed  Effective  Date:  If  adopted  as 
a  final  rule,  the  vehicle  classifications 
proposed  in  this  notice  would  become 
effective  on  September  1. 1990. 
ADORESS:  All  comments  should  refer  to 
Docket  No.  87-15;  Notice  2  and  be 
submitted  to:  Docket  Section.  NHTSA. 
Room  5109,  400  Seventh  Street  SW., 
Washington,  DC  20590-  Docket  hours  are 
8:00  a.m.  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHEH  INFORMATION  CONTACT: 

Ms.  Deborah  Parker.  NRM-011. 
NHTSA.  Room  5320. 400  Seventh  Street 
SW.,  Washington,  DC  20590  (202-366- 
4931). 


BEST  COPY  AVAILABLE 
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SUPf'LEMEin'AflY  IHFO<«ilATX>M: 

Statutory  and  Regulatory  Framework 

Effective  and  proper  implementation 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
13S1  etseq.)  necessitates  the  division  of 
the  variety  of  new  motor  vehicles  into 
distinct  classes  and  the  establishment  of 
definitions  for  those  classes  to  ensure 
that  the  classification  of  particular 
vehicles  is  performed  accurately  and 
with  a  minimum  of  difficulty.  The 
vehicle  class  definitions  are  vital  to 
manufacturers  in  determming  their 
obligations  under  the  Safety  Act  The 
Safety  Act  authorizes  NHTSA  to  issue 
Federal  motor  vehicle  safety  standards 
for  new  motor  vehicles  and  items  of 
motor  vehicle  equipment.  Section 
108(a)(1)(A)  of  the  Safety  Act  (15  U.S.C 
1397(aKl)(A))  specifies  that  no  person 
shall  manufacture  for  sale,  sell  or  offer 
for  sale  any  new  vehicle  that  is  subiect 
to  a  standard  and  that  does  not  comply 
with  that  standard.  Accordingly,  it  is 
necessary  for  vehicle  manufacturers  to 
be  able  to  determine  which  of  their 
vehicles  are  subject  to  each  standard 
long  before  the  vehicles  are  actually 
manufactured  or  sold. 

The  vehicle  class  detinitions  are  also 
vital  to  the  efforts  of  the  agency  to 
establish  appropriate  new  safety 
standards.  Section  103  of  the  Safety  Act 
(15  U.S.C.  1392)  specifies  several 
requirements  that  every  safety  standard 
must  specify.  Section  103(a)  requires 
each  standard  to  be  "practicable."  to 
"meet  the  need  for  motor  vehicle 
safety."  and  to  be  "slated  in  objective 
terras."  Additionally,  section  103(f) 
requires  the  agency  to  consider  whether 
the  standard  is  "reasonable,  practicable. 
and  appropriate  for  the  particular  type 
of  motor  vehicle  for  which  it  is 
prescribed  and  contributes  to  carrying 
out  the  purposes  of  the  Act." 

The  legislative  history  of  section  103(0 
further  explains  what  Congress  meant 
when  it  directed  NHTSA  to  consider 
whether  a  safety  standard  is  appropriate 
for  a  particular  type  of  motor  vehicle. 
The  Senate  Committee  Report  states: 

In  determining  whether  any  proposed 
standard  is  "appropriale"  for  the  particular 
type  of  motor  vehicle  or  item  of  motor  vehicle 
equipment  for  which  it  is  prescribed,  the 
comminee  intends  that  the  (NHTSAJ  will  the 
desirability  of  affording  consumers  continued 
wide  range  of  choices  in  the  selection  of 
motor  vehicles.  Thus  it  is  not  intended  (hat 
standards  will  be  set  which  will  eliminate  or 
necessarily  l>e  the  same  for  small  cars  or 
such  widely  accepted  models  as  convertibles 
and  sports  cars,  so  long  as  all  motor  vehicles 
meet  basic  minimum  standards.  Such 
difference  would,  of  course,  be  baaed  on  the 
t>-pe  of  vehicle  rather  than  its  place  of  origin 
or  any  special  circumstances  of  its 
manufacturer.  S.  Rep.  No.  1301. 89  Cong..  2d 
5^ss  at  7  (1966). 


Ilie  House  Committee  Report  states: 

The  [NHTSA)  must  also  consider  whether 
a  proposed  standard  is  reasonable, 
practicable,  and  appropriate  for  a  particular 
type  of  vehicle  or  equipment  for  which  it  is 
prescribed.  Hiis  provision  ellows  the 
(NHTSA)  in  prescribing  standards  lo 
consider  the  reasonableness  and 
appropriateness  of  a  particular  standard  in 
ilB  rslationahip  to  the  many  di^erent  types 
and  aiodeli  of  vehicles  which  are 
manufactured.  H.  Rep.  No.  177B.  flOth  Cong., 
2d  Sess.  at  18  (1966). 

To  further  explain  the  House  of 
Representatives'  understanding  of  this 
provision,  there  was  a  colloquy  between 
Representative  Dingell,  then  a  member 
of  the  House  Commerce  Committee  that 
reported  the  bill  to  the  full  Hotise.  and 
Representative  Staggers,  the  chairman 
of  that  committee.  Some  relevant 
portions  of  that  colloquy  were  as 
follows: 

Mr  Dingell.  *   '   ' 

The  report  explains  that  the  requiremenl 
that  the  (NHTSA)  consider  wbedier  a 
standard  is  reasonable,  practicable,  and 
appropriate  for  a  particular  type  of  vehicle  or 
equipment  will  allow  the  INHTSA)  to 
"consider  the  reasonableness  and 
appropriateness  of  a  particular  standard  in 
its  relationship  to  the  many  different  types  or 
models  of  vehicles  which  are  manufactured." 
Could  this  mean,  for  instance,  that  standards 
for  trucks  would  not  necessarily  be  the  same 
as  standards  for  passenger  cars?  1  have  in 
mind  the  example  of  the  CSA  requirements 
which  apply  to  passenger  cars  and  some 
other  vehicles,  but  do  not  apply  lo  certain 
heavy  trucks  and  other  types  of  vehicles. 

Mr  Staggers.  Well,  certainty.  I  believe  that 
it  is  understood. 

Mr.  Dingell.  And,  of  course,  there  would  be 
a  possibility  of  different  standards  for  one 
type  of  passenger  vehicle,  such  as  a 
convertible,  as  opposed  to  the  standards  for  a 
standard  sedan,  for  example?  Am  I  coirect  on 
that  point? 

Sfr.  Staggers.  Obviously  a  difference  in 
types  of  vehicles  could  require  differences  in 
standards.  112  Cong.  Rec.  19649,  August  17. 
1966. 

From  this  legislative  history,  it  was 
even  clearer  that  the  agency  needed  to 
group  vehicles  into  appropriate  classes 
for  the  purposes  of  the  safely  standards. 
Moreover,  these  classes  were  supposed 
to  reflect  differences  in  vehicle  design 
and  use.  NHTSA  was  left  with  the  task 
of  determining  what  classes  of  vehicles 
should  be  established  and  what  factors 
and  differences  in  vehicle  types  should 
be  considered  in  establishing  the 
various  classes  of  vehicles.  Specifically, 
the  agency  had  to  determine  whether  to 
distinguish  between  vehicles  based  on: 

1.  The  manufacturer's  intent  when  it 
designed  the  vehicle; 

2.  Some  particular  physical 
characteristics  of  the  vehicle; 


3.  The  purposes  for  which  purchasers 
were  most  Ukely  to  use  the  vehicle;  or 

4.  Some  combination  of  these  factors. 
Any  of  these  approaches  might 

produce  a  reasoned  basis  for  classifying 
vehicles.  For  instance,  a  classification 
scheme  based  on  the  manufacturer's 
intent  when  it  designs  the  vehicle  (e.g.. 
is  it  designed  primarily  to  transport 
people  or  property?)  is  generally  simple 
to  determine  from  the  configuration  of 
the  completed  vehicle.  Under  this 
approadi.  if  more  space  in  the  vehicle  is 
filled  with  seating  positions  than  cargo 
area,  the  vehicle  would  presumably 
have  been  designed  primarily  to 
transport  people,  and  classed 
accordingly.  On  the  other  hand,  it  would 
be  impossible  for  the  agency  to  question 
any  classifications  if  the  manufacturer's 
subjective  design  intent  is  the  sole  basis 
for  classifications.  This  would  pose 
difficulties  if  the  primary  design  intent 
were  not  obvious  from  looking  at  the 
vehicle. 

To  address  this  problem,  the  agency 
could  examine  those  vehicles  which  it 
believes  should  be  grouped  together  in  a 
class  and  identify  the  physical 
characteristics  that  are  common  to  each 
of  those  vehicles.  The  agency  could  then 
select,  from  those  characteristics,  ones 
that  would  serve  to  differentiate  the 
vehicles  in  that  class  from  all  other 
vehicles.  In  order  to  be  included  in  that 
class,  a  vehicle  must  possess  all  of  those 
selected  characteristics.  This 
classification  system  would  allow 
anyone  to  determine  objectively  the 
appropriate  class  for  any  particular 
vehicle. 

While  this  approach  seems  intuitively 
sound,  it  is  very  difficult  to  identify 
particular  physical  characteristics  which 
not  only  conveniently  separate  vehicles 
into  different  classes  but  also  relate  in 
some  way  to  those  aspects  of  design  or 
performance  that  cause  one  class  to 
have  safety  needs  which  differ  from 
those  of  another  class.  If  the  agency 
does  not  properly  identify  the  essential 
characteristics  of  vehicles,  it  is  left  with 
a  classification  system  that  attaches 
undue  significance  to  particular 
characteristics  that  may  not  really  be 
key  features  of  a  vehicle  type.  Such  as 
classification  system  might  result  in 
vehicles  being  placed  in  a  particular 
class,  because  of  the  presence  of  the 
identified  characteristic,  while  sharing 
tittle  else  with  the  other  vehicles  in  its 
class. 

To  avoid  these  problems,  one  might 
classify  vehicles  based  on  an 
examination  of  the  vehicle  and  a 
delermination  of  its  likely  use.  For 
instance,  one  might  conclude  that  all 
vehicles  that  are  likely  to  be  used  for 
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family  transportation  purposes  should 
be  classed  together,  as  should  vehicles 
used  primarily  for  recreational  or 
commercial  purposes.  One  problem  with 
this  approach  is  that  it  might  be  very 
hard  in  some  instances  for  a 
manufacturer  to  foresee  the  purpose  for 
which  its  vehicle  would  actually  be  used 
by  purchasers.  If  the  manufacturer  were 
not  certian  of  the  class  into  which  a 
vehicle  fell,  the  manufacturer  would  not 
know  which  safety  standards  were 
applicable  to  the  vehicle. 

In  recognition  of  the  difficulties 
associated  tvith  each  one  of  these  three 
approaches  taken  by  themselves,  one 
could  try  to  combine  the  best  features  of 
all  three  of  the  approaches  in  a 
classification  system.  However,  when 
promulgating  the  initial  safety 
standards,  the  agency  did  not  have 
sufficient  time  to  analyze  all  of  these 
arguments  and  devise  a  classification 
scheme  that  was  based  on  such  an 
analysis.  The  Safety  Act  required  the 
agency  to  make  these  initial 
classifications  and  issue  appropriate 
safety  standards  for  each  vehicle  class 
very  quickly.  The  Safety  Act  was  signed 
by  President  Johnson  on  September  9, 
1966.  Section  103(h)  of  the  Safety  Act 
required  NHTSA  "to  issue  initial  safety 
standards  based  upon  existing  safey 
standards  on  or  before  January  31, 
1967."  less  than  five  months  after  the 
Act  was  signed  into  law.  In  accordance 
with  this  directive,  the  proposed  initial 
safety  standards  (published  at  31  FR 
15212;  December  3, 1966)  took  many  of 
its  proposed  standards  directly  from  the 
existing  ones  established  by  the  General 
Services  Administration.  The  proposed 
initial  safety  standards  had  five  basic 
vehicle  types — bus,  motorcycle, 
passenger  car,  trailer,  and  truck.  The 
proposal  would  have  defined  a 
passenger  car  according  to  its 
manufacttirer's  design  intent  and  a 
physical  characteristic  (vehicles 
designed  to  carry  ten  persons  or  less), 
while  a  truck  would  have  been  defined 
according  to  either  its  manufacturer's 
design  intent  or  according  to  how  it  was 
used  by  purchasers  [vehicles  designed, 
used,  or  maintained  primarily  for  the 
transportation  of  property).  Buses  were 
to  be  classified  according  to  the 
manufacturer's  design  intent  and  a 
physical  characteristic  (designed  for 
carrying  ten  or  more  persons),  trailers 
were  lo  be  classified  according  to  the 
manufacturer's  design  intent  (designed 
for  carrying  persons  or  property  and  for 
being  drawn  by  another  vehicle),  while 
■*    motorcycles  were  classified  according  to 
the  physical  characteristics  of  the 
vehicles. 


However,  this  vehicle  classification 
system  that  was  based  on  a  combination 
of  the  three  different  approaches  (design 
intent  vehicle  characteristics,  and  use] 
did  not  represent  the  agency's 
considered  opinion  that  the  combination 
approach  to  vehicle  classification  was 
the  most  desirable.  Further,  the  agency 
did  not  determine  that  this  particular 
combination  approach  was  the  best 
classification  scheme  that  could  be 
devised.  Instead,  this  approach  was 
inherited  &x»m  the  General  Services 
Administration  [GSA],  ss  were  some  of 
the  initial  safety  standards.  In  the  short 
time  that  was  available  to  develop  those 
initial  safety  standards,  the  agency 
determined  that  the  best  use  of  the 
available  time  would  be  to  adopt  the 
GSA  approach  and  concentrate  on  the 
substantive  content  of  the  safety 
standards. 

A  final  rule  specifying  the  initial 
safety  standards  was  published  on 
February  3. 1967  (32  FR  240B).  This  rule 
largely  adopted  the  vehicle 
classification  system  as  proposed,  but 
added  a  new  vehicle  category.  In  the 
final  rule,  the  proposed  criteria  for 
classifying  vehicles  as  buses,  trailers, 
and  motorcycles  were  adopted.  The 
passenger  car  definition  was  slightly 
modified  to  account  for  the  new  vehicle 
class,  but  it  retained  the  proposed  use  of 
the  manufacturer's  design  intent  to 
determine  whether  a  vehicle  should  be 
considered  a  passenger  car.  The 
definition  of  truck  was  revised  to  also 
use  the  manufacturer's  design  intent  as 
the  basis  for  classification  (designed 
primarily  for  the  transportation  of 
property  or  special  purpose  equipment). 

The  new  vehicle  class  added  in  the 
final  rule  was  that  for  the  "multipurpose 
passenger  vehicle"  (MPV).  This  new 
class  was  based  on  a  combination  of  the 
manufacturer's  design  intent  and 
physical  characteristics  of  the  vehicle. 
An  MPV  was  defined  as  a  vehicle 
"designed  to  carry  10  persons  or  less 
which  is  constructed  either  on  a  truck 
chassis  or  with  special  features  for 
occasional  off-road  operation. " 

As  was  the  case  with  the  proposed 
classification  system,  the  time 
constraints  imposed  by  law  prevented 
the  agency  from  analyzing  this  vehicle 
classification  system  fully,  and  devising 
the  moat  appropriate  vehicle 
classification  system  from  that  analysis. 
Thus,  the  agency  focused  primarily  on 
the  fact  that  there  was  a  group  of 
vehicles  that  fell  within  the  proposed 
definition  of  "passenger  car"  that  also 
possessed  some  of  the  structural 
characteristics  of  a  "truck."  Examples  of 
such  vehicles  included  utility  vehicles 


with  features  for  off-road  operation, 
motor  homes,  and  campers.  These 
vehicles  would  have  needed  far  more 
extensive  modifications  than  other 
vehicles  within  the  proposed  "passenger 
car"  class.  Consequently,  the  leadtlme 
necessary  before  the  passenger  car 
standards  look  effect  would  have  been 
much  longer  than  intended  by  the  Safely 
Act.  Additionally,  there  were  an 
insignificant  number  of  MPVs  as 
compared  with  passenger  cars. 

The  agency  believed  it  would  be 
inappropriate  if  it  were  to  delay 
applying  the  safety  standards  to  milfions 
of  vehicle  to  accommodate  the  special 
needs  of  some  tens  of  thousands  of 
vehicles.  The  agency  decided  that  the 
most  appropriate  balance  of  the  need  to 
have  the  passenger  car  safety  standards 
take  effect  as  soon  as  possible  and  the 
demonstrated  need  for  longer  leadtime 
for  a  few  vehicles  that  would  be  classed 
as  passenger  cars  was  to  create  a  new 
class  for  these  few  vehicles.  Hence,  the 
MPV  class  was  created.  In  these 
circumstances,  the  agency's  desire  to 
establish  the  most  appropriate  vehicle 
classification  system  was  not  so 
compelling  as  the  safety  need  to  put  the 
initial  safety  standards  into  effect  as 
soon  as  possible. 

From  this  summary,  it  is  obvious  that 
the  vehicle  classification  system  for  the 
safety  standards  was  developed  In  an 
accelerated  rulemaking  proceeding  that 
limited  the  agency's  opportunity  to 
consider  the  appropriate  factors  that 
should  be  used  to  distinguish  the  various 
typs  of  vehicles.  The  final  rule  neither 
used  a  consistent  basis  for 
distinguishing  vehicles  (e.g., 
manufacturer's  design  intent  structural 
characteristics.  likely  use)  nor  did  it 
explain  why  it  used  one  basis  for  one 
class  of  vehicle  and  a  different  basis  for 
another  class  of  vehicle. 

Notwithstanding  these  shortcomings, 
the  classification  system  that  was 
established  for  the  safety  standards  has 
functioned  fairly  well  in  allowing  the 
manufacturers  and  the  agency  to  readily 
determine  the  appropnate  classification 
of  new  vehicles.  However,  there  have 
been  questions  raised  in  recent  years 
about  how  well  the  classification  system 
has  functioned  in  grouping  similar 
vehicles  and  about  how  reasonable  its 
differentiations  between  vehicle  types 
has  become,  in  Ught  of  today's  mix  of 
vehicle  types  in  the  maiketplace.  These 
questions  led  to  a  petition  for 
rulemaking  asking  the  agency  to 
reexamine  its  vehicle  classification 
system. 
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Option  5 

This  option  was  similar  to  Option  4. 
except  that  it  substituted  vehicle 
physical  characteristics  and  weight  for 
manufacturer's  design  intent  and  weight, 
in  determining  a  vehicle's  appropriate 
classiBcation.  This  option  would  also 
eliminate  the  MPV  class,  limit  the 
passenger  car  class  to  5,500  pounds 
GVWR,  and  create  two  classes  of  light 
trucks,  one  for  trucks  with  GVWR  of 
less  than  5.500  pounds,  and  the  other 
with  GVWR  of  at  least  5,500  pounds  but 
less  than  16,000  pounds.  Passenger  vans 
would  be  classified  as  passenger  cars. 


The  Petition  of  the  Insurance  Institute 
for  Highway  Safety 

The  Insurance  Institute  for  Highway 
Safety  (IIHS}  asked  the  agency  to  revise 
its  classification  system  so  that  it  is 
consistent  with  current  manufacturing 
and  marketing  strategies  and  is 
primarily  based  on  the  purpose  for 
which  a  vehicle  is  used  by  the  public. 
UH5  alleged  that  the  existing  vehicle 
classification  system  has  become 
outdated,  with  the  result  that  the  safety 
standards  apply  differently  to  vehicles 
that  are  used  in  the  same  way  by  the 
public  Specifically.  IIHS  stated  that 
"light  trucks  and  hybrids  such  as  the  so 
called  'minivans'  compete  for  the  same 
market  as  passenger  cars,  but  do  not 
have  to  meet  several  important 
passenger  car  safety  standards." 

The  petition  argued  that  the  current 
vehicle  classification  system  Is  no 
longer  appropriate  for  several  reasons. 
First.  IIHS  noted  that  there  have  been 
substantial  increases  in  the  production 
and  market  share  of  light  trucks  and 
MPVs.  Second,  it  noted  a  particular 
shift  in  market  share  from  station 
wagons,  classified  as  passenger  cars,  to 
minivans,  classified  as  MPVs.  Third. 
IIHS  alleged  that  the  distinctions 
between  the  various  vehicle  types  are 
being  blurred  by  changes  in  design  and 
use  of  vehicles.  As  a  result.  IIHS 
believed  that  a  new  classiHcation 
scheme  should  be  devised  that  is  based 
on  the  vehicle's  use  by  purchasers.  Such 
a  system  would,  according  to  IIHS, 
reflect  the  current  stale  of 
manufacturing  and  marketing  practices. 
The  agency  agreed  with  the  IIHS 
suggestion  that  the  current  vehicle 
classification  system  ought  to  be 
reexamined,  and  granted  the  petition  in 
a  letter  dated  May  7. 1987. 

The  Advance  Notice  of  Proposed 

Rulemaking 

NHTSA  published  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  on  the 
vohicle  classification  system  for  the 
safely  standards  on  October  28. 1987  (52 
FR  41475).  The  ANPRM  proposed  eight 
different  options  for  a  vehicle 
classification  system,  and  asked  for 
comments  on  each  of  these. 

Option  1 

This  option  would  simply  retain  the 
existing  vehicle  classification  system  for 
the  safety  standards.  This  system,  with 
Its  imperfections  and  despite  the 
absence  of  an  articulated  basis,  has 
allowed  both  the  vehicle  manufacturers 
and  this  agency  to  determine  the 
classification  of  new  and  existing 
vehicles. 


Option  2 

This  option  would  retain  the  existing 
definition  of  truck,  which  is  based  on 
the  manufacturer's  design  intent  It 
would  base  a  definition  of  passenger  car 
on  the  manufacturer's  design  intent  as 
is  now  the  case,  but  would  broaden  the 
deHnition  of  passenger  car  to  cover  all 
vehicles  which  are  designed  primarily  as 
passenger-carrying  vehicles.  Hence, 
passenger  vans  and  possibly  some 
utility  vehicles  would  shift  from  being 
MPVs  to  passenger  cars.  The  definition 
of  MPV  would  continue  to  be  based  on 
the  vehicle's  physical  characteristics,  as 
in  now  the  case,  but  those 
characteristics  would  be  more 
specifically  defined.  Essentially,  this 
option  would  continue  the  scheme  set 
forth  in  the  existing  classification 
system,  with  some  updating  to  reflect 
the  changes  that  have  occurred  since  the 
original  classification  system  was 
established. 

Option  3 

This  option  would  eliminate  the  MPV 
category  from  the  classification  system 
and  add  a  new  category  called  light 
truck.  The  passenger  car  class  would 
have  its  name  changed  to  passenger 
vehicle  class,  but  the  existing  deHnition, 
based  on  the  manufacturer's  design 
Intent,  would  be  unchanged.  The 
existing  definition  of  truck  would  be 
retained,  except  that  a  vehicle  would 
also  have  to  have  a  gross  vehicle  weight 
rating  (GVWR)  of  more  than  10.000 
poimds  to  be  considered  a  truck. 
Vehicles  with  a  GVWR  of  10.000  pounds 
or  less  would  be  classed  as  a  light  truck 
if  they  had  certain  physical 
characteristics.  Under  this  option, 
passenger  vans  and  small  utility 
vehicles  would  have  shifted  from  the 
MPV  class  to  the  passenger  vehicle 
class.  The  ANPRM  explained  that  tiiis 
shift  would  emphasize  the  likely  use  for 
which  each  vehicle  type  was  designed. 

Option  4 

This  option  would  consider  both  the 
manufacturer's  design  intent  and  the 
weight  in  determining  a  vehicle's 
classification,  since  both  these 
attributes  may  affect  the  vehicle's  safety 
performance.  Under  this  option,  the 
MPV  class  would  be  eliminated,  the 
passenger  car  class  would  be  split  into 
two  classes,  a  new  light  truck  class 
would  be  added,  and  the  defmition  of 
truck  would  be  amended  to  limit  that 
class  to  vehicles  with  a  GVWR  of  more 
than  10.000  pounds.  Passenger  vans  and 
some  utility  vehicles  would  be 
reclassified  as  one  of  the  two  classes  of 
passenger  vehicles. 


Option  8 

This  option  did  not  try  to  use  one 
factor,  such  as  design  intent  physical 
characteristics,  or  likely  use,  to  class 
vehicles.  Instead,  it  attempted  to  simply 
update  the  existing  classification 
scheme,  by  grouping  vehicles  into 
passenger  cars.  vans,  pickup  trucks, 
special  purpose  vehicles,  and  trucks. 
lliis  approach  would  allow  all  parties  to 
easily  classify  all  1988  vehicles, 
according  to  objective  criteria,  without 
the  attendant  concerns  that  are 
associated  with  any  dramatically 
different  vehicle  classification  system. 

Option  7 

This  was  the  most  radical  change  to 
the  classification  system  of  the  options 
set  forth  in  the  ANPRM.  Under  Oils 
option,  vehicles  would  be  classed  as 
either  passenger  vehicles  or  trucks, 
depending  on  the  vehicle's  weight  and 
whether  the  vehicle  was  designed 
primarily  to  transport  people  or  cargo. 
All  vehicles  with  a  GVWR  of  less  than 
5.500  pounds  would  be  classified  as 
passenger  vehicles.  All  vehicles  with  a 
GVWR  of  more  than  5.500  pounds  would 
be  classed  according  to  whether  they 
were  designed  primarily  to  carry  people 
or  cargo. 

Option  8 

This  was  the  least  specific  of  the 
options  set  forth  in  the  ANPRM.  The 
concept  was  to  identify  vehicle  types 
solely  by  physical  characteristics,  and  to 
use  at  least  two  physical  characteristics 
to  define  each  class  of  vehicles. 

The  agency  received  40  comments  in 
response  to  this  ANPRM.  All  of  those 
comments  were  considered  in 
developing  this  proposal,  and  the  most 
significant  comments  are  discussed 
below.  NHTSA  would  like  to  note  tiiat 
this  proposal  has  not  adopted  the 
concept  of  using  a  fixed  weight  cutoff 
point  to  identify  vehicles  as  "trucks." 
"light  trucks,"  or  "passenger  vehicles," 
as  proposed  In  several  of  the  ANPRM's 
options.  Many  of  the  safety  standards 
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presentiy  use  weight  cutoff  points  to 
identify  the  vehicles  subject  to  that 
particular  standard.  However,  the 
individual  standards  use  several 
different  vehicle  weights  as  cutoff 
points,  with  the  particular  cutoff  point 
for  each  standard  determined  in  the 
context  of  that  particular  standard. 
After  further  consideration  and 
evaluation  of  the  comments  on  the 
ANPRM.  NHTSA  has  not  been  able  to 
identify  one  single  weight  cutoff  point 
that  should  be  used  to  classify  vehicles 
for  the  purposes  of  o//  of  the  standards. 
Therefore,  the  agency  has  decided  not  to 
pursue  further  the  concept  of  using  a 
single  weight  cutoff  point  as  a  means  of 
classifying  vehicle  types  for  the 
purposes  of  all  safety  standards.  The 
agency  will  continue  its  policy  of 
determining  in  the  context  of  a 
particular  standard  whether  a  weight 
cutoff  point  is  necessary,  and,  if  so, 
what  that  cutoff  point  should  be. 

Purpose  of  this  Rulemaking 

Judging  from  some  of  the  comments  to 
the  ANPRM.  the  agency  believes  that 
there  may  be  some  possible 
misunderstanding  of  the  purpose  of  this 
rulemaking.  For  instance,  three 
individuals  and  the  Injury  Prevention 
Resource  and  Research  Center 
commented  that  passenger  car 
standards  should  be  applied 
immediately  to  "minivan*."  ChemLawn. 
in  its  comments,  asked  that  head 
restraints  be  required  in  all  light  trucks. 
The  American  insurance  Association. 
IIHS,  the  Center  for  Auto  Safety,  and  the 
State  of  New  York's  Department  of 
Motor  Vehicles  and  Attorney  General 
all  urged  that  the  passenger  car 
standards  be  made  immediately 
applicable  to  "minivans"  and  compact 
pickup  bucks. 

The  comments  suggest  that  the 
commentera  believe  that  this  vehicle 
classification  rulemaking  ought  to  begin 
by  deciding  which  safety  standards 
should  apply  to  each  of  the  various 
vehicle  types  produced,  and  then  devise 
a  classification  system  that  best 
achieves  the  desired  result  Indeed,  this 
is  how  the  vehicle  classification  system 
was  treated  in  the  establishment  of  the 
initial  safety  standards.  However. 
NHTSA  believes  that  following  the 
same  approach  would  not  necessarily 
result  in  a  vehicle  classification  system 
that  is  any  more  appropriate  then  the 
existing  one.  Instead,  the  agency 
believes  that  this  rulemaking  ought  to 
determine  what  physical  characteristics 
or  design  intents  of  particular  vehicles 
are  so  significantiy  different  from  those 
of  other  vehicles  that  vehicles 
possessing  those  characteristics  or 
design  intents  ought  to  be  treated 


separately  for  the  purposes  of  the  safety 
standards  generally.  These  groupings 
should  then  be  the  basis  for  the  vehicle 
classification  system.  The  question  of 
the  applicability  of  the  standards  to 
particular  vehicles  can  and  will  be 
examined  in  a  separate,  subsequent 
rulemaking. 

With  this  approach,  it  should  be  clear 
that  the  focus  of  this  rulemaking  is  not 
whether  a  particular  requirement  or 
requirements  that  currenUy  apply  to  one 
class  of  vehicles  (e.g.,  automatic  crash 
protection  or  center  high  mounted  stop 
lamps)  should  be  extended  to  apply  to 
additional  vehicle  types.  Assuming  the 
agency  makes  the  requisite  statutory 
determinations.  NHTSA  could  extend 
any  individual  standard  or  group  of 
standards  to  additional  vehicles, 
without  making  any  changes  to  the 
existing  vehicle  classification  system. 
Such  extensions  would,  however,  do 
nothing  to  resolve  the  problems 
associated  with  the  current 
classification  system. 

The  ANPRM  noted  that  the  problems 
with  the  current  vehicle  classification 
system  have  arisen  primarily  in  the  MPV 
class.  A  vehicle  is  an  MPV  for  the 
purposes  of  the  safety  standards  if  is 
designed  to  carry  10  persons  or  less  and 
is  "constructed  either  on  a  truck  chassis 
or  with  special  features  for  occasional 
off-road  operation."  A  "chassis"  means 
the  basic  operating  core  of  the  motor 
vehicle  including  engine,  fi-ame.  and 
other  essential  structural  and 
mechanical  parts.  When  this  definition 
was  promulgated,  most  vehicles  were 
constructed  by  attaching  the  vehicle 
body  to  a  separate  fi-ame.  with  the  frame 
providing  the  vehicle's  structural 
strength.  With  separate  body-frame 
construction,  one  could  generally 
determine  if  the  vehicle  was  constructed 
on  a  truck  chassis  by  considering  the 
weight  and  size  of  the  frame  members, 
and  whether  there  was  any 
reinforcement  or  other  strengthening  of 
the  fi-ame. 

Today,  many  vehicles  have  unitized 
construction,  which  means  that  the 
vehicle  body  and  vehicle  fi-ame  an  a 
.single  piece  instead  of  separate  pieces. 
For  this  reason,  and  because  of  a 
blurring  of  the  previous  design 
distinctions  between  at  least  some 
station  wagons  and  small  passenger 
vans,  it  is  far  more  difficult  to  determine 
whether  a  vehicle  with  unitized 
construction  is  built  on  a  "truck 
chassis."  NHTSA  said  the  following  in  a 
December  1, 1983  letter  to  Mr.  Nakaya  of 
Mazda,  in  response  to  a  question  about 
how  a  passenger  minivan  using  unitized 
construction  would  be  classified  for  the 
purposes  of  the  safety  standards: 


The  fact  that  a  comnion  chassii  u  used  in  a 
family  of  vehicles,  one  member  o\  which  la 
classified  as  a  "track."  is  evidence  that  the 
common  chassis  ii  a  "tnidc  chassis." 
However,  further  evidence  is  needed  to 
demonstrate  that  the  chassis  has  trutJc 
aiuibutes,  such  as  infonnation  showing  the 
design  to  be  more  suitable  for  beary  duty, 
camroercial  operation  than  a  passenger  car 
chassis.  This  further  evidence  is  necessary 
since  otherwise  the  introduction  of  •  cargo 
carrj-ing  version  of  an  existing  passenger  car 
could  result  in  the  reclassification  of  the 
passenger  car  into  an  MPV.  if  the  agency  only 
considered  the  issue  of  whether  a  common 
chassis  la  used. 

This  excerpt  illustrates  the  difficulties 
that  have  arisen  in  trying  to  determine 
whether  a  vehicle  built  with  unitized 
construction  is  built  on  a  "truck 
chassis."  NHTSA  is  concerned  that  the 
"truck  chassis"  criterion  for 
classification  as  an  MPV  is  becoming  a 
less  objective,  and  therfore  less  useful. 
tool  for  distinguishing  MPVs  from 
passenger  cars. 

The  agency  has  similar  concerns 
about  the  criterion  that  vehicles  are 
MPVs  if  they  have  "special  features  for 
occasional  off-road  operation."  This 
general  reference  does  not  clearly 
specify  what  "features"  are  sufficient  to 
classify  a  vehicle  as  an  MPV.  It  is  not 
clear  what  features  other  than  4-wheel 
drive  and  high  ground  clearance  are 
enough  to  classify  a  vehicle  as  an  MPV. 
For  example,  one  might  reasonably 
argue,  as  Ford  did  in  its  comments  to  the 
ANPRM.  that  a  vehicle  equipped  with 
skid  plates  and  a  low  range  transfer 
case  has  special  features  for  off-road 
operation.  It  is  not  clear  under  the 
present  definition  of  MPV  whether  a 
vehicle  that  has  these  features,  but 
whose  ground  clearance  is  comparable 
to  a  normal  sedan,  would  be  classed  as 
an  MPV. 

Finally,  the  MPV  class  currently 
includes  two  seemingly  disparate 
vehicle  types,  passenger  vans  and  on7 
off  road  vehicles-  It  is  not  obvious  that 
these  vehicle  types  are  sufficiently 
similar  to  treat  them  identically  for  the 
purposes  of  the  safety  standards 
generally.  Indeed,  one  mi^t  argue,  as 
UHS  did  in  its  petition,  that  there  is  no 
inherent  need  to  treat  passenger  vans 
differentiy  from  passenger  cars  for  the 
purposes  of  the  safety  standards.  On  the 
other  hand,  on/off  road  vehicles  may 
generally  need  to  be  treated  separately 
from  passenger  cars  if  there  vehicles  are 
to  retain  the  physical  characteristics 
that  allow  them  to  be  used  off-road.  T^e 
significant  differences  between  the  two 
types  of  vehicles  currentiy  classified  as 
MPVs  may  confuse  the  task  of 
determining  the  best  application  of  the 
safety  standards. 
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MHTSA  believes  these  issues 
regarding  the  division  of  the  vehicle 
population  into  groups  of  similar 
vehicles  are  significant  in  their  own 
right,  and  that  they  should  be 
considered  in  their  own  right.  If  the 
question  of  whether  individual  safety 
standards  should  apply  to  a  particular 
group  or  groups  of  vehicles  is 
intermingled  with  this  question,  the 
result  will  reflect  primarily  the  agency's 
decision  about  whether  or  not  the 
standards  should  be  extended  to  those 
additional  vehicles. 

It  is  important  to  remember  that  most 
of  NHTSA's  existing  safety  standards 
already  apply  to  light  trucks  and  MPV's. 
as  well  as  passenger  cars.  Nevertheless, 
NHTSA  agrees  that  the  question  of 
whether  the  relatively  few  standards 
that  apply  only  to  passenger  cars  should 
be  extended  to  additional  types  of 
vehicles  is  significant.  Indeed,  the 
agency  acknowledges  that  this  question 
may  be  of  greater  ultimate  significance 
than  the  best  system  of  classifying 
vehicles  for  the  safety  standards.  That  is 
why  NHTSA  believes  that  if  this 
question  is  combined  with  the  question 
of  the  most  appropriate  vehicle 
classification  system,  the  resulting 
vehicle  classification  system  would  just 
be  an  ancillary  result  of  the  agency's 
decision  to  extend  or  not  extend  the 
standards  to  additional  vehicle  types. 

The  agency  has  begun  the  process  of 
examining  each  of  the  standards  to 
determine  whether  they  should  be 
extended  to  additional  vehicle  types.  On 
November  23. 1987,  the  agency 
published  final  rules  establishing 
dynamic  testing  requirements  under 
Standard  No.  208  for  light  trucks  and 
MPV's  (52  FR  44898]  and  extending  the 
requirements  of  Standard  No.  204  to 
more  light  trucks,  buses,  and  MPV's  (52 
FR  44893).  On  June  24. 1988  (53  FR 
23766),  the  agency  extended  the 
requirements  of  Standard  No.  118, 
Power-Operated  Window  Systems,  to 
light  trucks. 

The  agency  acknowledges  that  this 
rulemaking  action  by  itself  will  not 
extend  particular  passenger  car 
standards  to  other  vehicle  types,  as 
urged  by  the  above-mentioned 
commenters.  However,  those 
commenters  should  recognize  that 
changes  in  the  vehicle  classification 
system  are  not  necessary  to  change  any 
particular  standard's  applicability. 
Indeed,  if  the  agency  made  the  requisite 
statutory  determinations,  the  agency 
could  have  proposed  under  the  existing 
classification  system  that  the 
requirement  for  center  high  mounted 
stoplamps  app'y  to  MPV's  and  trucks 
under  a  certain  weight,  for  example.  As 


discussed  in  detail  in  the  agency's  April 
1988  report  to  Congress  entitled  Safety 
Programs  for  Light  Trucks  and 
Multipurpose  Passenger  Vehicles, 
NHTSA  has  already  embarked  on  an 
examination  of  whether  to  extend  safety 
standards  to  additional  existing  vehicle 
types  under  the  current  vehicle 
classification  system.  These  agency 
actions  will  proceed  regardless  of  the 
outcome  of  this  rulemaking  action. 
NHTSA  believes  it  is  appropriate  for  a 
rulemaking  action  examining  the  vehicle 
classification  system  to  proceed  in  its 
own  right  and  not  be  confused  writh 
issues  relating  to  any  particular 
standard's  applicability  to  certain 
vehicles. 

Some  commenters  implied  that  this 
examination  of  the  vehicle  classification 
system  has  no  significance  in  its  own 
right.  For  example,  the  Attorney  General 
of  the  State  of  New  York  commented 
that  a  separate  examination  of  vehicle 
classification  would  be  "an  academic 
exercise."  The  Center  for  Auto  Safety 
commented  that  a  separate  examination 
of  vehicle  classification  was  a 
"meaningless  semantic  goosechase." 

NHTSA  strongly  disagrees  with  these 
comments  for  a  number  of  reasons.  First, 
the  current  MPV  class  depends  on  a 
vehicle  being  constructed  either  on  a 
"truck  chassis"  or  with  "special 
features"  for  occasional  off-road 
operation.  With  the  changes  in  vehicle 
construction,  the  meaning  and 
application  of  these  terms  become  less 
clear,  in  turn  making  it  more  difficult  to 
classify  vehicles  and  determine  with 
which  standards  the  vehicles  must 
comply.  Fundamental  notions  of  fairness 
suggest  that  if  NHTSA  is  going  to 
require  Type  A  vehicles  to  meet  certain 
requirements,  it  must  clearly  specify  a 
means  of  differentiating  Type  A  vehicles 
from  Type  B.  C,  and  D  vehicles.  The 
Supreme  Court  has  indicated  that  in 
certain  circumstances,  the  failure  of  the 
Federal  government  to  cleariy  identify 
the  criteria  that  are  used  in  making  a 
decision  (e.g..  a  particular  vehicle  is  a 
Type  A  vehicle,  not  a  Type  B  vehicle) 
could  violate  the  due  process  clause  in 
the  Fifth  Amendment  of  the 
Constitution.  Matthews  v.  Eldridge.  424 
U.S.  319  (1976). 

Second,  the  classification  system 
affects  every  vehicle  and  every  safety 
standard.  This  effect  is  not  just 
academic  and  far  from  meaningless. 
When  a  standard  applies  to  a  vehicle 
class,  vehicle  manufacturers  must 
certify  that  every  single  vehicle  it 
manufactures  of  that  class  complies 
with  the  standard.  Similarly,  all  of  the 
agency's  analyses  of  both  existing  and 
potential  new  safety  standards  begin 


with  the  vehicles  grouped  in  accordance 
with  the  classification  system.  Hence, 
the  groupings  established  by  the 
classification  system  have  a  real 
influence  on  the  applicability  of  each 
Individual  standard  to  groups  of 
vehicles- 
Third,  as  noted  above,  the 
classification  system  that  is  currently 
used  was  never  fully  analyzed  on  its 
o%vn  merits.  Instead,  it  was  established 
primarily  to  accommodate  the  agency's 
need  to  comply  with  the  statutory 
mandate  for  expeditiously  issuing  and 
implementing  the  initial  safety 
standards.  In  general,  the  issue  of 
applying  particular  standards  to 
particular  vehicles  is  a  more  pressing 
issue  than  the  vehicle  classification 
system,  so  it  is  this  issue  to  which  the 
agency  and  the  public  devote  most  of 
their  attention.  When  the  classification 
system  is  shaped  to  achieve  the  desired 
applicability  of  standards,  neither  the 
public  nor  the  agency  have  an 
opportimity  to  fully  consider  the 
potential  long  term  effects  of  the 
classification  system  that  is  established. 
NHTSA  concludes  that  it  is  appropriate 
to  use  this  rulemaking  as  a  forum  to 
ensure  that  any  long  term  implications 
of  a  new  classification  system  are  fully 
considered  and  that  the  agency  selects 
as  the  new  system  the  one  having  the 
most  appropriate  long  term  effects. 

NHTSA  would  like  to  note  that  this 
proposal  for  a  new  system  of  classifying 
vehicles  would  apply  only  for  the 
purposes  of  the  Safely  Act  and  the 
safety  standards  and  regulations  issued 
thereunder.  This  proposal  would  not 
affect  the  classification  of  vehicles 
under  the  fuel  economy,  emissions. 
bumper,  and  theft  prevention  standards, 
nor  would  it  affect  the  classification  of 
vehicles  for  the  purposes  of  Customs 
duties.  All  of  these  regulations  derive 
their  authority  from  statutes  other  than 
the  Safety  Act  and  those  differing 
authorizing  statutes  may  require  a 
different  classification  for  vehicles  than 
ia  proposed  in  this  notice  for 
classifications  made  under  the  Safety 
Act. 

Effect  of  this  Rulemaking  on  the 
Application  of  Standards 

The  criteria  in  sections  103  (a)  and  (f) 
of  the  Safety  Act  require  the  agency  to 
make  certain  determinations  when  it 
amends  a  safety  standard.  Amendments 
to  a  safety  standard  include  decisions  to 
extend  the  standard  to  a  particular 
vehicle  type  or  to  revoke  its 
applicability  to  a  particular  vehic.e  type 
To  extend  a  standard  to  a  new  vehicle 
class,  NHTSA  would  have  to  show  that 
the  extension  of  the  standard  meets  the 
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need  for  safety  for  that  particular 
vehicle  class,  sod  meets  all  of  the  other 
criteria  set  forth  in  sections  103(a)  and 
(f).  Conversely,  to  revoke  a  standard's 
applicability  to  a  vehicle  class,  NHTSA 
would  have  to  show  that  the  standard 
no  longer  meets  the  need  for  safety,  or 
perhaps  never  met  the  need  for  safety, 
for  that  vehicle  class,  or  that  the 
standard  fails  to  meet  one  of  the  other 
criteria  set  forth  in  sections  103  (a)  and 
(f)  for  that  vehicle  class. 

Because  of  these  statijtory 
requirements,  the  agency  has  since  its 
inception  always  analyzed  each  new 
application  of  a  standard  to  determine 
whether  application  of  the  standard  is 
appropriate  for  each  vehicle  class.  The 
agency  has  always  made  such  an 
analysts  on  a  standard-by -standard 
basis,  since  differences  in  particular 
vehicle  characteristics  (e.g..  vehicle 
weight]  may  affect  the  appropriateness 
of  applying  a  standard  to  one  vehicle 
class,  yet  be  completely  irrelevant  to  a 
determination  of  the  appropriateness  of 
applying  that  standard  to  another 
vehicle  class.  Alternatively,  particular 
vehicle  characteristics  (e.g.,  vehicle 
weight)  may  affect  the  appropriateness 
of  applying  a  particular  standard, 
regardless  of  vehicle  class. 

In  the  ANPRM.  the  agency  explained 
that  this  proposal  would  ensure  that  the 
adoption  of  any  proposed  changes  in  the 
vehicle  classification  system  would  not 
result  in  potential  reductions  in  the  level 
of  safety  offered  in  any  vehicle.  The 
example  given  in  the  ANPRM  was  that  if 
the  passenger  car  class  were  replaced 
by  a  broader  passenger  vehicle  class, 
including  those  vehicles  previously 
classified  as  passenger  cars  and  some 
vehicles  previously  classified  as 
something  other  than  passenger  cars,  the 
agency  would  also  propose  to  amend  the 
standards'  application  sections  to 
ensure  that  any  standard  that  applied  to 
the  passenger  car  class  would  continue 
to  apply  to  those  vehicles  in  the 
passenger  vehicle  class  that  were 
formerly  classified  as  passenger  cars.  In 
other  words,  this  rulemaking  will  not 
result  in  any  reduction  hi  safety, 
because  every  standard  that  applies  to 
vehicles  under  the  existing  classification 
system  will  also  apply  to  those  vehicles 
under  this  proposed  new  classification 
system. 

The  ANPRM  also  slated  that  the 
agency  had  not  decided  whether  to 
allow  the  modification  of  the  vehicle 
type  definitions  to  result  in  the 
expanded  application  of  any  standard. 
Such  an  expansion  could  occur  if.  for 
example,  some  vehicles  were  moved 
from  the  MPV  category  under  the 
existing  classification  system  to  the 


passenger  car  category  under  a 
proposed  new  vehicle  classification 
system.  The  unanswered  question  in  the 
ANPRM  was  whether  these  vehicles 
that  were  moved  to  a  different  category 
under  the  proposed  new  vehicle 
classification  system  should  be 
immediately  subject  to  the  standards 
applicable  to  the  new  category.  See  52 
FR  41484;  October  28, 1987 

No  commenters  to  the  ANPRM 
directly  addressed  this  issue.  NHTSA 
has  tentatively  decided  thai  this 
proposal  should  not  extend  any 
standard  to  any  vehicles  not  currentiy 
subject  to  that  standard.  As  explained 
above,  the  agency  is  statutorily  required 
to  make  certain  determinations  before 
extending  existing  standards  to  any  new 
groups  of  vehicles.  NHTSA  has  already 
begun  an  expedited  review  of  whether 
the  applicability  of  any  standards 
should  be  extended  to  include 
additional  vehicle  types. 

Additionally,  as  noted  above,  the 
agency  wants  to  examine  the  issue  of 
the  vehicle  classification  system  apart 
from  its  examination  of  whether  any 
individual  standard  should  be  extended 
to  additional  vehicles.  The  most 
appropriate  grouping  of  vehicles  for  any 
one  particular  standard  may  not  be  the 
most  appropriate  grouping  of  vehicles 
fur  any  other  standard.  Since  the  vehicle 
classification  system  applies  to  all  of  the 
safety  standards,  it  can  best  be 
formulated  without  focusing  on  the  need 
to  group  vehicles  in  some  particular 
manner  to  achieve  a  desired  result  for 
one  or  two  of  the  standards.  By 
removing  the  question  of  the 
applicability  of  the  standards  entirely 
from  this  rulemaking,  NHTSA  believes 
that  the  vehicle  classification  system 
that  results  would  be  based  on 
considerations  of  the  reasons  and 
purpose  for  the  classification  system, 
instead  of  the  desire  to  extend  the 
applicabihty  of  one  particular  standard. 

To  achieve  this  intent,  any  final  rule 
establishing  a  new  vehicle  classification 
system  woiild  include  amendments  to 
the  applicability  sections  of  standards  to 
ensure  that  vehicles  that  are  moved  into 
a  different  class  are  not  subject  to  any 
standards  to  which  they  were  not 
subject  under  the  existing  vehicle 
classification  system.  For  example,  if 
some  passenger  vans  were  moved  into  a 
class  that  included  passenger  cars,  those 
passenger  vans  would  not  be  subject  to 
the  existing  passenger  car  standards  as 
a  result  of  this  rulemaking.  The  question 
of  whether  passenger  vans,  or  any  other 
vehicles,  should  be  subject  to  any 
additional  standards  will  be  answered 
on  a  standard-by -standard  basis  in  a 
separate  agency  review.  Since  this 


rulemaking  is  not  examining  any  such 
questions,  it  would  be  inappropriate  for 
the  classification  system  that  results 
from  this  rulemaking  to  extend 
standards  to  a  group  of  vehicles. 

NHTSA  would  like  to  note  that  this 
new  classification  system  would  be 
used  immediately  for  the  purposes  of 
any  new  safety  standards  or  for  any 
additional  requirements  for  existing 
safety  standards.  In  either  case,  the 
agency  would  use  this  new 
classification  system  as  the  starting 
point  for  its  anlysis  of  whether  the  new 
requirements  were  "appropriate  for  the 
particular  type  of  motor  vehicle  for 
which  it  is  prescribed." 

Proposed  Options  for  a  \^ehicle 
CiassificatioD  System 

This  notice  proposes  two  distinct 
options  for  a  vehicle  classification 
system  for  the  safety  standards.  These 
options  represent  two  different 
philosophical  approaches  to  the  purpose 
and  effects  of  the  classification  system. 

Option  A 

The  first  approach  for  a  new 
classification  system  is  a  derivative  of 
Option  6  proposed  in  the  ANPRM.  This 
approach  represents  an  update  of  the 
existing  classification  scheme.  It  would 
eliminate  the  current  MPV  category  and 
classify  some  of  the  current  MPV's  as 
passenger  cars  and  classify  the  balance 
in  two  new  cateogries,  vans  and  special 
purpose  vehicles.  Cargo  vans  would  be 
moved  from  the  current  truck  class  into 
the  new  van  class.  All  other  vehicles 
currently  classed  as  trucks  or  passenger 
cars  would  continue  to  be  classified  as 
such  under  this  proposal.  The  existing 
bus.  trailer,  and  motorcycle  classes 
would  not  be  affected  by  this  proposaL 

The  definitions  of  vehicle  classes 
under  Option  A  would  be  as  follows: 

"Passenger  car"  means  a  motor 
vehicle  with  motive  power,  except  a 
van.  truck,  special  purpose  vehicle, 
motorcycle,  or  trailer,  that  has  10  or 
fewer  designated  seating  positions. 

"Special  purpose  vehicle"  means  a 
motor  vehicle  with  motive  power,  except 
a  bus,  motorcycle,  or  trailer,  that  has 
greater  passenger  carrying  volume  than 
cargo  carrying  volume  and  at  least  four 
of  the  following  characteristics, 
calculated  when  the  vehicle  is  at  curb 
weight  on  a  level  surface,  with  the  front 
wheels  parallel  to  the  vehicle's 
longitudinal  centerline.  and  the  tires 
infiated  to  the  manufacturer's 
recommended  presjsure: 

(1)  Approach  angle  of  not  less  than  28 
degrees. 

(2)  Breakover  angle  of  not  less  than  14 
degrees. 
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(3)  Departure  angle  of  not  less  than  20 
degrees. 

(4)  Running  clearance  of  not  less  than 
B  inches. 

(5)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches  each. 

'Truck"  means  a  motor  vehicle  with 
motive  power,  except  a  special  purpose 
vehicle,  van,  motorcycle,  bus,  or  trailer 
thai  is  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment,  including  vehicles 
capable  of  transporting  property  on  an 
open  bed. 

"Van"  means  a  motor  vehicle  with 
motive  power,  except  a  special  purpose 
vehicle,  motorcycle,  bus,  or  trailer,  that 
has  an  unpartitioned  cargo  area 
encompassing  all  designated  seating 
positions  and  all  of  the  cargo  area,  and 
no  body  section,  including  the  bumper, 
that  extends  more  than  30  inches 
forward  of  the  forwardmosi  point  on  the 
glazing  within  the  windshield  daylight 
opening  area. 

No  changes  are  proposed  for  the 
existing  deHnitions  of  "bus." 
"motorcycle,"  and  "trailer." 

Under  this  option,  vehicles  would  be 
classified  according  to  the  following 
hierarchy. 

1.  Does  the  vehicle  meet  the  definition 
of  a  motorcycle  or  trailer?  If  so.  it  is 
classified  as  that. 

2.  If  the  vehicle  has  more  than  10 
designated  seating  positions  and  is  not  a 
trailer,  it  is  classified  as  a  bus. 

3.  If  the  vehicle  is  not  a  bus, 
motorcycle,  or  trailer,  does  it  meet  the 
defmition  of  a  special  purpose  vehicle? 
If  so.  it  is  classified  as  that 

4.  If  the  vehicle  is  not  a  bus, 
motorcycle,  trailer,  or  special  purpose 
vehicle,  does  it  meet  the  definition  of  a 
van?  If  so,  it  is  classiHed  as  that 

5.  If  the  vehicle  is  not  a  bus. 
motorcycle,  trailer,  special  purpose 
vehicle,  or  van,  does  it  meet  the 
definition  of  a  truck?  If  so.  it  is  classiBed 
as  that 

6.  If  the  vehicle  is  a  motor  vehicle  and 
does  not  meet  the  defmition  of  bus, 
motorcycle,  trailer,  special  purpose 
vehicle,  van.  or  truck,  then  it  is 
classified  as  a  passenger  car. 

The  agency  believes  that  there  would 
be  two  distinct  advantages  in 
implementing  this  proposed  approach. 
First,  the  selection  of  this  approach 
would  mean  that  the  classification 
system  for  the  safety  standards  would 
use  the  same  terms  for  vehicles  that  are 
used  by  persons  collecting  data  on 
vehicle  crashes,  by  the  industry,  and  by 
many  States  fti  vehicle  registration. 
Since  these  terms  and  classifications  are 
so  widely  used,  the  agency  could  more 
easily  track  the  comparative  safety 
performance  of  the  various  vehicle 


classes.  Second,  this  approach  would 
allow  all  parties  to  easily  classify  all 
existing  vehicles,  according  to  objective 
criteria,  without  the  attendant  concerns 
associated  with  some  radically  di^erent 
vehicle  classification  system. 

Under  this  approach,  the  existing 
definition  of  "passenger  car"  would  be 
revised  to  substitute  a  physical 
characteristic  of  the  vehicle  (10  or  fewer 
designated  seating  positions)  for  the 
cuxrently -specified  manufacturer's 
design  intent  (designed  for  carrying  10 
persons  or  less).  NHTSA  notes  that  this 
difference  is  one  of  semantics,  since  the 
current  definition  of  "passenger  car"  is 
applied  as  though  it  reads  10  or  fewer 
designated  seating  positions.  Both  this 
proposed  definition  and  the  existing 
passenger  car  defmition  are  residual 
categories.  That  is,  notwithstanding  the 
fact  that  a  vehicle  has  10  or  fewer 
seating  positions,  if  that  vehicle  also 
satisfies  the  definition  of  any  of  the 
listed  vehicle  classes,  it  would  be 
treated  as  part  of  that  other  class,  not  as 
a  passenger  car.  If,  on  the  other  hand,  a 
vehicle  has  10  or  fewer  seating 
positions,  but  fails  to  satisfy  the 
definition  of  one  of  those  listed  vehicle 
classes,  it  would  be  treated  as  a 
passenger  car.  NHTSA  believes  that  all 
vehicles  that  are  currently  classified  as 
passenger  cars  would  continue  to  be 
classified  as  passenger  cars  under  this 
proposed  new  definition  of  that  term. 

The  definition  of  truck  would  continue 
to  rely  on  the  manufacturer's  design 
intent  to  determine  if  a  vehicle  is  a 
truck,  just  as  the  existing  defmition 
does,  and  would  use  the  same  language 
as  the  existing  definition  to  express  the 
necessary  design  intent  [designed 
primarily  for  the  transportation  of 
property  or  special  purpose  equipment). 
The  proposed  new  defmition  would  add 
a  phrase  to  explicitly  include  a  pickup 
(vehicle  capable  of  transporting 
property  on  an  open  bed)  in  the  "truck" 
category. 

Like  (he  passenger  car  category,  this 
proposed  truck  category  would  be 
residual.  Any  vehicles  that  satisfied  the 
deHniUon  for  "van"  or  "trailer"  would 
be  placed  in  that  category,  not  in  the 
truck  category.  The  agency  believes  that 
most  vehicles  that  are  classified  as 
trucks  under  the  existing  defmition 
would  continue  to  be  classified  as  trucks 
under  this  proposed  definition. 

The  major  exception  to  this  general 
statement  would  be  cargo  vans.  Cargo 
vans  are  currently  classified  as  trucks, 
because  they  are  designed  primarily  to 
transport  property.  Passenger  vans  are 
currently  classified  as  MPV's,  because 
they  are  built  on  a  truck  chassis.  With 
the  proposed  elimination  of  the  MPV 
category,  all  vehicles  that  are  ciurently 


classified  at  MPVs  would  be 
reclassified  as  either  a  van.  a  special 
purpose  vehicle,  or  a  passenger  car.  The 
proposed  new  "van"  category  would 
include  all  passenger  vans,  currently 
classed  as  NfPV's,  and  all  cargo  vans, 
currently  classed  as  trucks. 

Several  vehicle  manufacturers  had 
suggested  the  creation  of  a  "van" 
category  in  their  comments  on  the 
ANPRM.  These  commenters  stated  that 
both  the  passenger  and  cargo  versions 
of  a  van  are  produced  from  the  same 
vehicle  design.  According  to  these 
commenters,  although  the  current 
classiBcation  system  treats  the 
passenger  version  of  a  van  as  an  MPV 
and  the  cargo  version  as  a  truck,  the 
requirements  for  MPV's  and  trucks  are 
sufficiently  similar  that  the  different 
classifications  of  essentially  the  same 
vehicle  have  not  posed  compliance 
difficulties.  However,  these  commenters 
asserted  that  serious  compliance 
difficulties  could  arise  if  passenger  and 
cargo  vans  were  put  Into  difTerent 
vehicle  classes  that  were  subject  to 
substantially  different  requirements. 

The  agency  believes  this  argimient 
may  have  merit.  This  new  class  would 
reflect  the  fact  that  both  cargo  and 
passenger  vans  have  the  same  design 
and  physical  characteristics  that  are 
substantially  different  from  most 
vehicles  in  other  classes.  An  exception 
might  be  those  station  wagons  that 
resemble  some  small  passenger  vans. 

The  proposed  definition  of  van  set 
forth  above  was  derived  from  the 
Environmental  Protection  Agency's 
(EPA)  de^nition  of  "van"  for  fuel 
economy  purposes,  set  forth  at  40  CFR 
600.002-85(39).  It  would  dcfme  vans  in 
terms  of  two  physical  characteristics 
that  EPA  has  determined  distinguish 
vans  from  other  vehicles.  The  first  such 
characteristic  is  an  unpartitioned 
enclosed  area  encompassing  all 
designated  seating  positions  and  all  of 
the  cargo  area.  This  characteristic  alone 
distinguishes  vans  from  sedans  and 
pickups,  which  have  separate  passenger 
seating  areas  and  cargo  areas.  However, 
this  characteristic  of  vans  is  also  shared 
by  station  wagons  and  may  be  shared 
by  hatchback  models  that  do  not  have  a 
cargo  covering  of  some  sort 

The  term  "unpartitioned  enclosed 
area"  refers  to  an  area  that  does  not 
have  fixed  part  of  the  vehicle  fully 
separating  some  of  the  cargo  area  or 
designated  seating  positions  from  the 
other  designated  seating  positions.  For 
example,  a  bench  seat  would  not  fully 
separate  a  vehicle,  unless  that  the  top  of 
the  bench  seal  touched  the  interior  roof 
of  the  vehicle  and  the  sides  of  the  bench 
seat  touched  both  interior  sides  of  the 
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vehicle.  Thus,  a  typical  bench  seat 
installation  would  not  be  considered  a 
"partition"  within  a  vehicle.  Similarly. 
many  step-vans  have  sHding  doors  that 
allow  access  for  a  driver  or  passenger  to 
move  from  the  seating  area  to  the  cargo 
area.  Since  these  sliding  doors  are  not 
fixed,  the  wail  to  which  the  sliding  door 
is  attached  would  not  be  considered  a 
"partition"  within  a  vehicle. 

However,  the  determination  of 
whether  a  vehicle  has  an 
"unpartitioned"  enclosed  area  is  made 
with  the  vehicle  configured  with  all 
available  seats  installed  and  in  position 
to  accommodate  passengers.  Thus,  if  the 
rear  seat  of  a  vehicle  touches  a  package 
shelf,  so  as  to  completely  separate  the 
truck  from  the  passenger  area,  the 
vehicle  would  not  be  considered  a  van 
under  this  proposed  defmition.  This  is 
true  even  if  the  package  shelf  can  be 
removed  and  the  rear  seat  folded  down 
to  allow  unimpeded  access  to  the  trunk. 
Commenters  are  invited  to  address  this 
proposed  interpretation  of 
"unpartitioned,"  and  whether  it  Ber\'es 
to  adequately  distinguish  siep-vans  and 
like  vehicles  from  conventional 
passenger  cars  with  fold-down  seats 
and  movable  package  shelves. 

The  agency  intends  this  new  "van" 
class  to  exclude  any  vehicles  that  are 
classified  as  passenger  cars  under  the 
existing  classification  system. 
Accordingly,  the  agency  must  use  a 
second  physical  characteristic  of  vans  to 
distinguish  them  from  passenger  cars. 
NHTSA  is  proposing  to  use  the  cowl 
length  of  vans  as  this  second  physical 
characteristic,  just  as  EPA  does.  This 
definition  proposes  that  a  vehicle  be 
considered  a  van  only  if  no  body 
section,  including  the  bumper,  extends 
more  than  30  inches  forward  of  the 
forwardmost  point  within  the 
windshield  daylight  opening  area.  The 
term  "daylight  opening"  area  is  used  in 
the  same  way  it  is  used  in  the  Society  of 
Automotive  Engineers  (SAE) 
Recommended  Practice  I903c,  at  section 
2.22.  In  simplified  terms,  the  agency  is 
referring  to  the  windshield  glazing  that 
is  not  covered  by  the  molding.  For  a 
vehicle  to  meet  this  proposed  definition 
of  a  van.  its  front  bumper  or  other 
forwardmost  body  point  would  have  to 
be  not  more  than  30  inches  forward  of 
the  forwardmost  point  on  the  windshield 
glazing  that  is  not  covered  by  molding. 

This  proposal  reflects  the  agency's 
tentative  determination  that  the 
complete  enclosure  of  an  undivided 
passenger  and  cargo  area,  combined 
with  the  short  vehicle  cowl  are  the 
distinctive  characteristics  that  can  be 
used  to  differentiate  vans  from  other 
vehicles.  Any  vehicle  that  has  these 


characteristics  would  be  considered  a 
van.  unless  that  vehicle  met  the  criteria 
for  classification  as  a  special  purpose 
vehicle  or  bus.  In  other  words,  a  vehicle 
that  met  the  definitions  of  both  van  and 
either  truck  or  passenger  car  would  be 
classiHed  as  a  van. 

Chrysler's  comments  on  the  ANPRM 
slated  that  the  30  inch  cowl  limit  would 
result  in  its  compact  vans  (the  Caravan 
and  Voyager)  being  classed  as 
passenger  cars  instead  of  vans.  Chrysler 
suggested  that  the  30  inch  cowl  limit  be 
raised  to  40  inches.  NHTSA  has  not 
adopted  this  suggestion,  because  this 
proposed  defmition  of  "van"  is  intended 
to  exclude  all  station  wagons  and 
hatchback  models  of  passenger  cars.  At 
this  time,  the  agency  doesn't  know 
whether  raising  the  cowl  length  limit  to 
40  inches  would  result  in  some 
passenger  cars  being  classified  as  vans. 
T'his  notice  invites  the  public  to  submit 
comments  on  the  cowl  length  limit  that 
should  be  used  to  di^erentiate  vans 
from  vehicles  in  all  other  classes. 
including  data  on  the  cowl  length  of 
vans,  small  station  wagons,  and 
hatchbacks.  Additionally,  the  agency  is 
interested  in  learning  whether  there  are 
any  hatchback  passenger  car  models 
that  do  not  have  a  partition  between  the 
seating  and  cargo  areas  and.  if  so,  the 
cowl  length  of  those  models. 

Although  the  agency  is  proposing  to 
use  the  cowl  length  limit  in  conjunction 
with  the  enclosed  unpartitioned  seating 
and  cargo  area  as  the  physical 
characteristics  of  vans  that  differentiate 
them  from  other  vehicles,  the  agency  is 
not  certain  that  these  are  the  essential 
physical  characteristics  that  distinguish 
vans  from  other  vehicles.  The  agency 
believes  that  most  observers  have  a 
clear  notion  of  the  differences  between 
vans  and  station  wagons,  based  on 
some  distinctive  physical  characteristics 
of  vans.  As  noted  above,  the  physical 
characteristics  set  forth  in  this  proposed 
definition  for  vans  (enclosed 
unpartitioned  seating  and  cargo  area 
and  shori  cowl)  are  similar  to  the 
physical  characteristics  of  some  small 
station  wagons.  This  may  suggest  that 
the  physical  characteristics  of  vans  set 
forth  in  this  proposed  defmition  are  not 
the  same  characteristics  that  observers 
intuitively  use  to  distinguish  station 
wagons  and  vans- 
Other  physical  characteristics  that 
may  differentiate  vans  from  station 
wagons  include  the  height  of  the  seating 
reference  point  above  the  ground  (vans 
are  tj-pically  higher  than  passenger  cars) 
and  the  interior  height  of  the  occupant 
compartment,  measured  from  the  floor 
to  the  ceiling  (the  occupant 
compartment  of  vans  tends  to  be 


"taller"  than  the  occupant  compartment 
of  passenger  cars).  It  could  be  that  either 
of  these  characteristics  or  some  other 
characteristics,  combined  with  one  or 
both  of  the  proposed  characteristics, 
would  more  accurately  describe  the 
characteristics  that  observers  intuitively 
use  to  distinguish  vans  from  other 
vehicles. 

Some  of  the  commenters  to  the 
ANPRM  addressed  the  possibility  of 
using  the  height  of  the  seating  reference 
point  as  a  means  of  distinguishing  vans 
from  passenger  cars.  Ford  commented 
that  the  height  of  the  seating  reference 
point  "di^crentiates  poorly  among 
different  types  of  vehicles."  However. 
Ford  also  commented  that  its  cars  had  a 
height  of  between  17.2  and  20.7  inches, 
while  the  lowest  measurement  for  Ford's 
trucks  and  MPV's  was  25-7  inches. 
Chrysler  and  Range  Rover  commented 
that  the  height  of  the  seating  reference 
point  could  not  be  used  by  itself,  but 
might  be  appropriate  in  combination 
with  other  diarac  ten  sties.  Volkswagen 
supported  the  use  of  seating  reference 
point  height  to  distinguish  vans  from 
other  vehicles,  and  suggested  that  a  30 
inch  minimum  height  for  the  seating 
reference  point  for  a  vehicle  to  be 
considered  a  van. 

This  notice  again  asks  for  comments 
on  the  criteria  that  can  be  used  to 
distinguish  vans  from  other  vehicles, 
and  especially  asks  commenters  to 
provide  data  showing  how  successfully 
any  suggested  criteria  would  distinguish 
between  vans  and  passenger  cars. 

The  other  proposed  new  vehicle  class 
that  would  cover  some  vehicles 
currently  classed  as  MPV's  is  the 
"special  purpose  vehicle."  The  vehicles 
proposed  to  be  included  in  this  class  are 
those  that  have  the  physical 
characteristics  that  permit  high  ground 
clearance  and  give  greater  passenger- 
carrying  volume  than  cargo-carrying 
volume.  This  proposed  definition  would 
use  these  particular  physical 
characteristics  to  differentiate  special 
purpose  vehicles  h^m  all  other  vehicle 
types,  because  the  ground  clearance 
would  allow  these  vehicles  to  traverse 
the  uneven  surfaces,  rocks,  and 
obstacles  on  off-road  trails.  Any  vehicle 
that  meets  the  deHnition  of  a  special 
purpose  vehicle  would  be  classified  as 
such,  even  if  that  vehicle  also  meets  the 
defmition  of  a  van  or  a  passenger  car. 

The  specified  dimensions  for 
determining  whether  a  vehicle  has  high 
ground  clearance  are  taken  directly  from 
NHTSA's  fuel  economy  classification 
regulation  (49  CFR  J  523.5(b)(2)).  These 
dimensions  were  developed  in  1976 
speciflcalty  for  that  regulation.  In  GM's 
comments  to  the  ANPRM.  it  said  that 
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only  one  of  its  veKicles  designed  for  off- 
road  use  complies  with  four  of  the  Hve 
criteria  proposed  few  "special  purpose 
vehicles."  According  to  GM,  this 
suggests  that  these  proposed  criteria  are 
not  adequate  to  properiy  classify  all 
vehicles  designed  for  off-road  use. 
NHTSA  does  not  agree  writh  this 
assertion.  These  criteria  have 
successfully  been  used  for  more  than  10 
years  to  identify  vehicles  produced  by 
all  manufacturers  that  have  the 
necessary  clearance  for  extended  off- 
road  operation.  The  fact  that  some  of 
CM's  vehicles  do  not  satisfy  these 
criteria  might  fust  as  likely  indicate  that 
ihose  vehicles  are  not  designed  for 
extended  off-roed  use  as  that  the 
criteria  are  deficient. 

In  its  comments  to  the  ANPRM.  Ford 
suggested  that  skid  plates  and  low  range 
transfer  cases  are  equally  good  evidence 
of  off-road  capability.  NHTSA 
tenlaliveiy  disagrees  wi(h  this  assertion. 
There  are  a  number  of  features. 
including  those  identiHed  by  Ford,  that 
would  enable  a  vehicle  to  function 
better  when  travelling  off-rood. 
However,  a  vehicle  equipped  with  all 
these  features  will  not  be  able  to  travel 
off-road  for  long  if  the  vehicle  does  not 
have  high  ground  clearance.  Hence,  the 
agency  has  tentatively  determined  that 
high  ground  clearance  is  the  physical 
characteristic  that  distinguishes  these 
vehicles  from  others.  The  public  is 
specifically  invited  to  comment  on  this 
tentative  determination,  and  explain 
why  the  commenter  believes  some  other 
characteristic  or  combination  of 
characteristics  would  better  serve  to 
identify  these  special  purpose  vehicles. 

The  agency  would  like  to  explain  why 
it  has  not  proposed  4-wheel  drive  as  a 
physical  characteristic  of  these  special 
purpose  vehicles.  4-wheel  drive  is  now 
offered  on  many  passenger  car  models. 
Many  of  these  4-wheel  drive  cars  do  not 
have  high  ground  clearance  or  any  other 
features  necessary  for  off-road 
operation.  Therefore,  the  agency 
believes  that  4-wheel  drive  by  itse/fio 
not  a  physical  characteristic  that 
differentiates  off-road  vehicles  from 
other  vehicles.  The  agency  also 
considered  proposing  a  combination  of 
the  high  ground  clearance  features  and 
4-wheel  drive  as  the  characteristics  that 
distinguish  special  purpose  vehicles 
from  other  vehicles.  However,  the 
agency  has  tentatively  determined  that 
high  ground  clearance  by  itself  is  a 
sufficient  distinction  between  special 
purpose  vehicles  and  other  vehicles,  for 
the  reasons  explained  above. 

The  second  physical  characteristic 
that  this  proposed  definition  would  use 
lo  determine  if  a  vehicle  is  a  special 


purpose  vehicle  is  that  it  has  greater 
passenger  carrying  than  cargo  carrying 
volume.  Inclusion  of  this  characteristic 
in  the  definition  would  ensure  that  off- 
road  versions  of  pickup  trucks  would  be 
classified  with  other  pickup  trucks  as 
trucks,  not  as  special  purpose  vehicles. 
Although  the  off-road  versions  of  pickup 
trucks  may  share  the  high  ground 
clearance  characteristic  with  special 
purpose  vehicles,  they  share  every  other 
characteristic  of  pickup  trucks. 
Accordingly,  the  agency  has  tentatively 
determined  that  those  pickups  should  be 
treated  just  like  all  other  pickup  trucks 
for  the  purposes  of  the  safety  standards 
under  this  option. 

The  agency  recognizes  that  it  must 
define  the  terms  "passenger  carrying 
volume"  and  "cargo  carrying  volume"  in 
any  final  rule  on  this  subject.  The 
ANPRM  indicated  the  agency's  belief 
that  a  combination  of  the  EPA's  interior 
volume  index,  as  calculated  in 
accordance  with  40  CFR  $  600.315-82. 
and  the  Society  of  Automotive 
Engineers'  Motor  Vehicle  dimensions,  as 
specified  in  SAE  ItlOO.  would  yield 
reasonable  definitions  of  "passenger 
carrying  volume"  and  "cargo  carrying 
volume." 

The  agency's  current  intention  is  to 
measure  "passenger  carrying  volume"  in 
much  the  same  fashion  as  front  seat 
volume  and  rear  seat  volume  are 
measured  by  Et»A  in  40  CFR  600.315-82. 
"Cargo  carrying  volume"  could  be 
measured  as  in  SAE  jllOO.  except  that 
the  appropriate  length  dimension  may 
be  something  substantially  less  than 
L204  (the  honzonlal  distance  from  the 
upper  rear  surface  of  the  seat  back  of 
the  front  seat  to  the  forwardmost 
interior  surface  of  the  closed  tailgate). 
The  agency  has  tentatively  determined 
that  this  length  dimension  would  greatly 
expand  what  the  agency  intends  to  be 
the  "cargo  carrying  volume."  NHTSA 
currently  thinks  it  ought  to  exclude  all 
areas  that  are  included  in  "passenger 
carrying  volume"  from  its  calculations  of 
"cargo  carrying  volume." 

NHTSA's  planned  approach  would  be 
close  to  the  EPA  approach  set  forth  in  40 
CFR  600.315-82(gKl)(iii).  That  section 
specifies  that  EPA  calculates  the  cargo 
volume  index  of  station  wagons  using 
the  length  dimension  of  L205  (the 
horizontal  distance  from  the  upper  rear 
surface  of  the  seat  back  of  the  second 
seat  to  the  forwardmost  interior  surface 
of  the  closed  tailgate).  In  other  words, 
the  EPA  approach  intentionally  does  not 
take  into  account  the  fact  that  the 
second  seal  can  be  folded  down  or 
removed  to  increase  the  cargo  volume. 
The  agency  currently  plans  to  use  the 
EPA  approach  with  one  modification; 


i.e..  NHTSA  would  define  the  length 
dimension  for  "cargo  carrying  volume," 
by  specifying  that  length  shall  be 
measured  from  the  rear  upper  surface  of 
the  seat  back  of  the  rearmost  seat  in  the 
vehicle. 

NHTSA  understands  that  there  are 
many  vehicles  that  have  areas  with 
seats  for  passengers  that  can  also  be 
used  as  cargo  carrying  areas.  These 
vehicles  include  passenger  vans  with 
readily  removable  seats  and  passenger 
cars  and  trucks  with  rear  seals  that  fold 
down.  The  agency  believes  that  the 
presence  of  the  seats  shows  that  this 
area  is  intended  to  be  used  for  carrying 
passengers  as  well  as  being  used  for 
carrying  cargo.  If  the  area  were  intended 
to  be  used  solely  for  carrying  cargo,  the 
agency  believes  the  vehicle  would  not 
have  seats  in  the  area,  just  as  cargo 
vans  do  not  have  seats  in  the  cargo  area. 
For  cargo-carrying  vehicles,  seats  in  the 
cargo  area  would  represent  an 
inconvenience  for  the  user,  because  they 
would  have  to  be  folded  down  or 
removed,  far  more  often  than  they 
would  represent  a  convenience  for  the 
user  by  permitting  passengers  to  ride  in 
those  seats.  If  the  vehicle  has  seats  in 
that  area,  the  agency  believes  this 
represents  the  manufacturer's  judgment 
that  those  seats  will  be  convenient  for 
the  vehicle  user,  by  permitting 
passengers  to  ride  in  the  seats,  at  least 
as  frequently  as  they  will  be 
inconvenient  for  the  vehicle  user,  by 
requiring  the  user  to  fold  down  or 
remove  the  seats  prior  to  loading  cargo. 
Given  this  implicit  judgment  by  the 
vehicle  manufacturer,  the  agency 
believes  that  this  area  should  be 
considered  part  of  the  "passenger 
carrying  volume"  and  not  considered  as 
part  of  the  "cargo  carrying  volume." 

In  its  comments  on  the  ANPRM.  Ford 
recommended  a  different  approach. 
According  to  that  commenter,  the 
agency  should  measure  cargo  carrying 
volume  from  the  rearmost  seat  that 
lacks  a  quick  release  feature,  like  a 
lever.  This  suggestion  would  consider 
fold-down  seals  as  part  of  the  passenger 
carrying  volume,  but  would  consider  an 
area  with  removable  seats  as  part  of  the 
cargo  carrying  volume.  Ford  did  not 
explain  the  basis  for  its 
recommendation. 

Cominenters  are  specifically  invited  lo 
discuss  the  issue  of  how  to  measure 
cargo  carrying  volume  and  passenger 
carrying  volume,  and  to  explain  how 
areas  that  have  seats  installed  should  be 
treated  in  making  those  measurements. 
The  agency  is  particularly  interested  in 
the  reasons  why  commenlers  believe 
their  suggestions  are  the  most 
appropriate  way  to  make  such 
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measurements,  e.g.,  explain  how  the 
selection  of  L204.  L205  or  some  other 
horizontal  measurement  would  affect 
which  vehicles  are  classified  as  special 
purpose  vehicles. 

Option  B 

This  option  represents  a  different 
approach  to  the  question  of  classifying 
vehicles.  Option  A  represents  an 
attempt  to  update  the  existing  vehicle 
classification  system,  by  eliminating  the 
MPV  category.  It  attempts  to  group 
vehicles  in  classes  primarily  according 
to  physical  characteristics  and  to  be 
consistent  with  current  groupings  used 
by  the  industry  and  many  States.  Option 
B  would  also  eliminate  the  MPV 
category.  However,  this  option  would 
produce  a  vehicle  classification  with 
fewer  categories  than  Option  A.  For  the 
purposes  of  Option  B.  all  vehicles  would 
be  classified  according  lo  whether  they 
likely  to  be  used  primarily  for  carrying 
passengers,  carrying  cargo,  or  for 
recreational  purposes. 

Under  Option  B,  vehicles  designed 
primarily  to  transport  people  would  be 
classed  as  passenger  cars,  vehicles 
designed  primarily  to  transport  cargo 
would  be  classed  as  trucks,  and  vehicles 
designed  primarily  for  recreational  on/ 
off-road  use  would  be  classed  as  special 
purpose  vehicles.  This  option  focuses  on 
the  likely  use  of  a  vehicle,  as  suggested 
in  the  IIHS  petition.  Since  the  vast 
majority  of  vehicles  are  intended 
ultimately  to  transport  either  people  or 
cargo,  this  would  group  nearly  all 
vehicles  into  these  two  classes. 

The  following  definitions  would  be 
used  under  Option  B: 

"Passenger  car"  means  a  motor 
vehicle  with  motive  power,  except  a 
truck,  special  purpose  vehicle, 
motorcycle,  or  trailer,  that  has  10  or 
fewer  designated  seating  positions. 

"Special  purpose  vehicle"  means  a 
motor  vehicle  with  motive  power,  except 
a  bus,  motorcycle,  or  trailer,  that  has 
greater  passenger  carrying  volume  than 
cargo  carrying  volume  and  at  least  four 
of  the  following  characteristics, 
calculated  when  the  vehicle  is  at  curb 
weight  on  a  level  surface,  with  the  front 
wheels  parallel  to  the  vehicles 
longitudinal  centerline.  and  the  tires 
inflated  to  the  manufactuer's 
recommended  pressure: 

(1)  Approach  angle  of  not  less  than  28 
degrees. 

(2)  Breakover  angle  of  not  less  than  14 
degrees. 

(3)  Departure  angle  of  not  less  than  20 
degrees. 

(4)  Running  clearance  of  not  less  than 
6  inches. 

(5)  Front  and  rear  axle  clearance  of 
not  less  than  7  inches  each. 


'Truck"  means  a  motor  vehicle  with 
motive  power,  except  a  special  purpose 
vehicle,  motorcycle,  bus,  or  trailer  Oiat 
is  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment  including  vehicles 
capable  of  transporting  property  on  an 
open  bed. 

No  changes  are  proposed  for  the 
existing  definitions  of  "bus," 
"motorcycle."  and  "trailer." 

Under  this  option,  vehicles  would  be 
classified  according  to  the  folio  ving 
hierarchy: 

1.  Does  the  vehicle  meet  the  defintion 
of  a  motorcycle  or  trailer?  If  so.  it  is 
classified  as  that. 

2.  If  the  vehicle  has  more  than  10 
designated  seating  positions  and  is  not  a 
trailer,  it  is  classified  as  a  bus. 

3.  M  the  vehicle  is  not  a  bus. 
motorcycle,  or  trailer,  does  it  meet  the 
definition  of  a  special  purpose  vehicle? 
If  so.  it  is  classified  as  that 

4.  If  the  vehicle  is  not  a  bus, 
motorcycle,  trailer,  or  special  purpose 
vehicle,  does  it  meet  the  definition  of  a 
truck?  If  so.  it  is  classified  as  that 

5.  If  the  vehicle  is  a  motor  vehicle  and 
does  not  meet  the  definition  of  bus, 
motorcycle,  trailer,  special  purpose 
vehicle,  or  truck,  then  it  is  classified  as  a 
passenger  car. 

The  special  purpose  vehicle  class 
would  be  defined  in  the  same  way 
proposed  in  Option  A.  NHTSA 
acknowledges  that  these  vehicles  are 
intended  primarily  to  transport  people, 
and  thus  could  be  classified  as 
passenger  cars  if  the  philosophy 
underlying  Option  B  were  rigidly 
followed.  However,  NHTSA  has 
tentatively  determined  that  it  would  not 
be  appropriate  to  apply  this  philosophy 
to  special  purpose  vehicles.  As 
explained  above,  the  agency  believes 
that  this  rulemaking  ought  to  determine 
what  physical  characteristics  or  design 
intents  of  particular  vehicles  are  so 
different  from  those  of  other  vehicles 
that  vehicles  having  these  design 
characteristics  ought  to  be  trealed 
differently  for  the  purposes  of  the  safely 
standards  generally.  For  the  purposes  of 
this  option,  the  agency  has  tentatively 
determined  that  the  high  ground 
clearance  and  other  features  that  are 
essential  for  the  off-road  operation  of 
special  purpose  vehicles  are  so  different 
from  any  other  passenger-carrying 
vehicles  thai  special  purpose  vehicles 
ought  to  be  treated  differently  for  the 
purposes  of  the  safety  standard 
generally.  The  agency  believes  that 
these  special  features  generally  will  give 
rise  to  different  operating  characteristics 
for  this  type  of  vehicle. 

The  agency  has  also  tentatively 
determined  for  the  purposes  of  this 


option  that  passenger  vans  do  not  have 
any  such  physical  characteristics  or 
design  intents.  Under  the  approach 
proposed  in  this  option,  passenger  vans 
and  station  wagons  would  be  regarded 
as  sufficiently  similar  that  there  is  no 
reason  lo  treat  the  vehicles  differently 
for  the  purposes  of  the  safety  statidards- 
An  example  of  the  similarity  is  that  one 
of  Chr>'8ler's  new  compact  vans  was 
named  by  Family  Circle  magazine  as  the 
"Family  Car  of  the  Year."  This  award 
suggests  that  the  editors  of  that 
magazine  preceived  this  compact  van  as 
having  the  same  physical  characteristics 
and  design  intent  that  the  editors 
believe  station  wagons  and  other  family 
cars  have. 

Under  this  option,  a  passenger  car 
would  be  defined  in  the  same  way  as  is 
proposed  under  Option  A.  Like  that 
proposed  definition  for  Option  A.  the 
passenger  car  category  under  Option  B 
is  a  residual  category.  Any  vehicle  that 
meets  the  definition  of  both  passenger 
car  and  truck,  special  purpose  vehicle, 
motorcycle,  or  trailer  would  not  be 
classified  as  a  passenger  car  under  this 
approach. 

This  option  would  not  include  a  van 
class,  so  passenger  vans  would 
generally  fall  into  the  passenger  car 
class.  Many  vehicle  manufacturers 
commented  on  the  ANPRM  that  it  would 
not  be  appropriate  to  classify  differently 
cargo  vans  and  passenger  vans,  since 
they  are  different  models  of  the  same 
vehicle  and  are  produced  from  the  same 
vehicle  design.  These  commenlers 
asserted  that  substantial  compliance 
difficulties  would  arise  if  passenger  and 
cargo  vans  were  put  into  different 
vehicle  classes  that  had  substantially 
different  requirements  applicable  to 
them.  In  response,  the  agenc>'  notes  that 
passenger  vans  and  cargo  vans  perform 
very  different  functions.  There  are  valid 
safety  reasons  to  class  passenger  vans 
with  other  passenger  carrying  vehicles 
and  cargo  vans  with  other  cargo 
carrying  vehicles.  Indeed,  it  might  be 
argued  that  a  classification  system  that 
does  not  grcup  together  all  vehicles 
whose  primary  function  is  to  carry 
passengers,  or  to  carry  cargo,  is  not  the 
most  appropriate  classification  system. 
This  option  would  respond  to  that 
argument  by  grouping  the  following  as 
passenger  cars: 

1.  all  vehicles  currently  classified  as 
passenger  cars; 

2.  passenger  versions  of  vans:  and 

3.  any  on/off  road  vehicles  with 
greater  passenger  carrying  volume  than 
cargo  carrying  volume  that  do  not  meet 
the  definition  of  special  purpose 
vehicles. 
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This  option  would  define  a  truck  the 
same  way  as  proposed  for  Option  A. 
Option  B  would  include  cargo  vans  in 
the  truck  category,  as  well  as  the 
vehicles  that  would  be  classed  as  trucks 
under  Option  A. 

The  term  "special  purpose  vehicle" 
would  be  defined  in  the  same  way  as  in 
Option  A,  for  the  reasons  expressed  in 
that  discussion.  As  previously  noted, 
any  on/oR  road  vehicles  with  greater 
passenger  carrying  volume  than  cargo 
carrying  volume  that  do  not  possess  the 
high  ground  clearance  dimensions  set 
forth  in  the  de^nition  of  special  purpose 
vehicle  would  be  classified  as  passenger 
cars  under  this  option. 

Vehicle  Classes  Not  Addressed  in  the 
ANPRM 

The  ANPRM  did  not  consider 
proposing  to  amend  the  defnition  of 
"bus"  in  this  examination  of  the  vehicle 
classification  system.  However,  the 
ANPRM  noted  that  changes  might  need 
lo  be  made  to  the  "bus"  defmition  as  a 
r(:sult  of  the  changes  made  to  the  three 
primary  existing  motor  vehicle  types 
(passenger  car,  MPV.  and  truck).  Three 
school  bus  manufacturers  offered 
substantially  similar  comments  to  the 
ANPRM,  urging  a  change  to  the  bus 
definition.  Mid  Bus.  Inc.,  Wayne 
Corporation,  and  Thomas  Built  Buses. 
LP.  all  stated  that  an  anomolous 
situation  exists  with  school  buses  and 
MPV's  under  the  current  vehicle 
classification  system.  Title  49  CFR  Part 
571  presently  defines  a  bus  as  "a  motor 
vehicle  with  motive  power  except  a 
trailer,  designed  for  carrying  more  than 
10  persons."  A  school  bus  is  defined  as 
"a  bus  that  is  sold,  or  introduced  in 
interstate  commerce,  for  purposes  that 
include  carrying  students  to  or  from 
school  or  related  events,  but  does  not 
include  a  bus  designed  and  sold  for 
operation  as  a  common  carrier  in  urban 
transportation." 

According  to  these  school  bus 
manufacturers,  the  current  lower  limit  in 
the  bus  definition  of  "designed  to  carry 
more  than  10  persons"  means  that 
vehicles  that  are  designed  to  carry  10  or 
fewer  persons  are  oirrently  classified  as 
MPV's.  School  vehicles  designed  to 
carry  more  than  10  persons  must  be 
certified  as  complying  with  all  school 
bus  standards.  However,  these 
commenters  noted  that  school  vehicles 
designed  to  carry  10  or  fewer  persons 
need  not  meet  any  of  the  school  bus 
standards.  This  situation  is  particularly 
anomalous,  according  to  the  school  bus 
manufacturers,  when  vehicles  that  are 
certified  as  school  buses  ere  modified  to 
accommodate  children  in  wheelchairs.  If 
these  modifications  reduce  the  seating 
capacity  to  10  or  fewer,  the  modified 


vehicle  need  not  comply  with  any  school 
bus  standards.  These  school  bus 
manufacturers  commented  that  all 
vehicles  that  are  used  to  transport 
children  to  or  from  school  or  related 
events  should  be  required  to  comply 
with  school  bus  atandarrds,  so  that  the 
students  will  receive  the  same  degree  of 
protection. 

The  agency  is  very  concerned  with  the 
safety  protection  afforded  to  school 
children.  Notwithstanding  this  concern, 
the  agency  is  not  proposing  to  extend 
this  vehicle  classihcalion  rulemaking  to 
address  the  concerns  of  the  school  bus 
manufacturers.  The  definition  of  "school 
bus"  set  forth  in  the  definition  section  of 
Part  571,  including  the  provision  that 
vehicles  designed  to  carry  10  or  fewer 
persons  are  not  school  buses,  is  derived 
from  the  statutory  definition  of  "school 
bus"  set  forth  in  section  102{14)  of  the 
Safety  Act  (15  U.S.C.  1391(14)).  This 
language  indicates  that  Congress  did  not 
intend  that  all  vehicles  used  to  transport 
children  to  or  from  school  or  related 
events  be  considered  school  buses. 

Even  if  the  agency  were  to  consider 
adopting  these  suggestions,  it  would  be 
more  appropriate  to  consider  questions 
related  to  the  current  school  bus 
definition  separately,  instead  of  as  one 
of  the  subsidiary  issues  in  this  vehicle 
classification  rulemaking.  In  recognition 
of  the  importance  of  issues  related  to 
school  buses,  the  agency  has  historically 
examined  those  issues  in  rulemaking 
focused  on  school  buses.  This  allows 
both  the  agency  and  the  public  to 
consider  fully  the  implications  of  any 
proposed  action  on  school  bus  safety. 

Another  commenter,  the  National 
Truck  Equipment  Association  (NTEA). 
suggested  that  NHTSA  consider 
classifying  light  trucks  manufactured  in 
two  or  more  stages  as  a  separate 
category  from  light  trucks  manufactured 
in  a  single  stage.  The  basis  for  this 
suggestion  is  that  NTEA  believes  this 
would  help  differentiate  passenger- 
oriented  trucks  from  work-oriented 
trucks.  According  to  NTEA,  vehicles 
such  as  ambulances,  fire  trucks, 
emergency  rescue  vehicles,  and 
emergency  medical  vehicles  are  not 
designed  for  passenger  use  end  are  not 
used  to  any  significant  extent  as 
passenger  vehicles.  Hence.  NTEA 
believes  that  these  vehicles  should  be 
classified  differently  ^m  passenger- 
oriented  vehicles. 

To  the  extent  that  NTEA  is  suggesting 
that  a  vehicle's  likely  use  is  a  legitimate 
consideration  for  any  classification 
system,  the  agency  concurs  with  this 
opinion.  However.  NHTSA  does  not 
concur  with  the  assertion  that  the 
number  of  stages  in  which  a  vehicle  is 


manufactured  is  by  itself  any  indication 
of  the  vehicle's  likely  use.  For  instance, 
all  fire  trucks  ought  to  be  grouped  with 
each  other  in  a  rational  classification 
system,  irrespective  of  whether  the  fire 
trucks  were  produced  in  a  single  stage 
or  in  two  or  more  stages.  The  fact  that  a 
vehicle  is  manufactured  in  more  than 
one  stage  does  not  of  its'-lf  affect  the 
manufacturer's  design  intent  for  the 
finished  vehicle,  the  likely  use  of  the 
finished  vehicle,  or  the  physical 
characteristics  of  the  fini&hed  vehicle. 
Therefore,  the  agency  has  not  proposed 
to  use  multistage  manufacture  by  tlself 
as  a  basis  for  distinguishing  vehicles 
under  either  of  the  proposed 
classification  systems. 

The  agency  has  considered  tiie  special 
circumstances  of  multistage 
manufacturers  in  the  context  of 
particular  safety  standards.  For 
instance,  when  the  agency  added 
dynamic  testing  requirements  for 
vehicles  other  than  passenger  cars  to 
Standard  No.  208.  NHTSA  established 
CVWR  and  unloaded  vehicle  weight 
limits  to  minimize  the  Impacts  of  the 
amendment  on  multistage 
manufacturers.  See  52  FR  44898: 
November  23, 1987.  The  agency  will 
continue  to  consider  whether  Oiere  is  a 
need  to  limit  the  impact  of  individual 
safety  standards  on  multistage 
manufacturers.  However,  this 
determination  will  be  made  In  the 
context  of  the  particular  safety 
standard,  not  as  an  aspect  of  the  vehicle 
classification  system. 

Other  Motor  Vehicle  Terms 

The  ANPRM  stated  that  the  agency 
has  begun  to  develop  a  list  of  specific 
motor  vehicle  terms  that  are  used  but 
not  defined  in  the  definitions  of  49  CFR 
571.3.  which  apply  lo  all  of  the  safety 
standards.  The  ANPRM  continued: 
"Should  the  agency  continue  with  this 
rulemaking  proceeding,  one  element  of 
any  future  rulemaking  would  be  to 
simplify  terminology  by  reducing  the 
number  of  specific  vehicle  type  terms 
used  in  the  regulations  and  to  replace 
them  with  fewer  and  more  general 
terms."  52  FR  41484;  October  28. 1987. 
Examples  of  those  terms  are  set  forth  on 
that  same  page  of  the  October  28. 1987 
edition  of  the  Federal  Register. 

The  agency  has  decided  that  the  goal 
of  simplifying  motor  vehicle  terms  must 
give  way  to  other  priorities.  While  it 
would  be  desirable  to  get  all  issues 
resolved  simultaneously,  both  NHTSA 
and  the  public  have  limited  resources  to 
devote  to  vehicle  classification.  There  is 
no  pressing  problem  with  these  terms 
that  needs  to  be  resolved.  The  terms  do 
not  affect  safety,  and  they  have  not 
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caused  an  increased  workload.  To  add 
this  issue  to  this  proposal  would  only 
burden  and  delay  an  already  complex 
rulemakL".g.  Therefore,  NHTSA  believes 
the  simplification  of  motor  vehicle  terms 
should  not  be  addressed  at  this  time. 

Economic  and  Other  Impacts  Associated 
With  This  Proposal 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  not  "major" 
within  the  meaning  of  Executive  Order 
12291.  It  is,  however,  "significant" 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures,  because  of  the  substantial 
public  interest  in  the  proposal. 
Accordingly,  a  Preliminary  Regulatory 
Evaluation  (PRE)  has  been  placed  in  the 
public  docket  for  this  rulemaking  action. 
A  copy  of  the  PRE  may  be  obtained  by 
writing  to:  Docket  Section.  NHTSA. 
Room  5109.  400  Seventh  Street.  SW.. 
Washington.  DC  20590. 

To  summarize  the  PRE,  NHTSA 
believes  that  this  proposal  will  not  have 
any  impacts  on  costs  or  benefits.  This 
belief  is  based  on  the  facts  that  this 
notice  does  not  propose  to  extend  any 
standards  to  additional  vehicles,  and 
that  this  notice  proposes  that  each 
vehicle  would  continue  to  be  subject  to 
the  same  requirements  of  the  safety 
standards  to  which  they  are  subject 
under  the  current  system  of  vehicle 
classification.  If  the  agency  proposes  to 
extend  the  applicability  of  any  existing 
standard  or  to  establish  any  new 
standards  for  motor  vehicles,  it  will 
prepare  a  detailed  estimate  of  the 
anticipated  costs  and  benefits 
associated  with  such  an  extension  in  the 
context  of  that  rulemaking. 

Additionally,  the  agency  has  analyzed 
the  effects  of  this  proposal  on  small 
entities,  in  accordance  with  the 
Regulatory  Flexibility  Act.  Based  on  this 
analysis.  1  hereby  certify  that  this 
proposed  rulemaking  will  not.  if  adopted 
as  a  final  rule,  impose  any  significant 
economic  impacts  on  a  substantial 
number  of  small  entities.  As  was  true 
above,  this  certification  is  based  on  the 
facts  that  this  notice  does  not  propose  to 
extend  any  standards  to  additional 
vehicles,  and  that  this  notice  proposes 
that  each  vehicle  would  continue  to  be 
subject  to  the  same  requirements  of  the 
safety  standards  to  which  they  are 
subject  under  the  current  system  of 
vehicle  classification.  Therefore. 
NHTSA  has  tentatively  concluded  that 
this  proposal  will  not  have  any 
economic  impacts  on  small  businesses. 

NHTSA  has  also  analyzed  this 
proposal  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  effect  on  the  human 


environment,  if  either  option  is  adopted 
as  a  final  rule.  Again,  since  the  adoption 
of  either  option  in  this  proposal  as  a 
final  rule  would  not  relieve  any  vehicle 
types  from  existing  requirements  or 
make  any  vehicle  types  subject  to 
additional  requirements.  NHTSA 
believes  this  proposal  will  have  no 
effect  on  the  human  environment. 

This  proposal  has  also  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  relating  to  the  principles  of 
federalism.  In  its  comments  to  the 
ANPRM.  the  National  Automobile  Theft 
Bureau  asserted  that  any  changes  to  the 
vehicle  definitions  used  for  classifying 
vehicles  for  the  purposes  of  the  safety 
standards  would  impact  on  existing 
reporting  requirements  established  by 
the  laws  or  regulations  in  several  States, 
without  indicating  which  States  would 
be  affected.  To  investigate  this 
assertion.  NlfTSA  contacted  the 
American  Association  of  N4otor  Vehicle 
Administrators  (AAMVA),  which 
represents  the  officials  administering 
motor  vehicle  regulations  in  each  of  the 
States.  The  AANfVA  representative 
stated  that  the  proposed  new  defmitions 
would  not  affect  the  vehicle 
classification  systems  in  place  in  the 
various  States.  Based  on  this  statement 
by  AAMVA.  NHTSA  has  determined 
that  this  proposal  does  not  have 
sufficient  federalism  implications  lo 
warrant  the  preparation  of  a  Federalism 
Assessment 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  The 
agency  is  particularly  interested  in 
learning  the  public's  views  on  the 
following  questions: 

1.  Do  you  agree  with  NHTSA's 
tentative  determination  that  the  MPV 
category  should  be  eliminated  fitim  the 
vehicle  classification  system?  If  so,  are 
either  of  the  proposed  options  the  most 
appropriate  way  to  reclassify  vehicles 
currently  classed  as  hffVs?  If  you  do 
not  agree  that  the  MPV  category  should 
be  eliminated,  how  could  the  attributes 
of  "constructed  on  a  truck  chassis"  and 
"special  features  for  occasional  off-road 
operation"  be  more  objectively  defined 
or  replaced?  What  basis  is  therefor 
classifying  on/off  road  vehicles  and 
passenger  vans  in  the  same  category, 
given  their  seemingly  disparate 
characteristics? 

2.  How  would  each  manufacturer's 
vehicles  be  categorized  under  proposed 
Options  A  and  B? 

3.  Would  these  options,  particularly 
Option  B.  appropriately  classify  vehicles 
such  as  van  conversions,  recreational 
vehicles,  motor  homes,  and  van 
campers?  If  the  commenter  believes 
such  vehicles  are  inappropriately 


classified,  why?  What  features  of  those 
vheicles  would  be  a  basis  for  classifying 
them  in  a  different  category? 

All  comments  must  not  exeed  15 
pages  in  length.  (49  CFR  553.21).  it  is 
requested  but  not  required  that  10  copies 
of  the  comments  be  submitted. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  lo  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NlfTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  dale.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  dosing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  i^-  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  Part 
571  as  follows: 
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PART  571— {AMENDED! 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFK  l.sa 


(e)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches  each. 


(e)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches  each. 


S  571.3    lAflMflded] 

2.  The  definitions  in  5  571.3  would  be 
amended  in  one  of  the  two  ways  set 
forth  below: 

Option  A. 

a.  The  definition  of  "multipurpose 
passenger  vehicle"  in  %  571.3  would  be 
removed. 

b.  The  definitions  of  "passenger  car" 
and  "truck"  in  9  571.3  would  be  revised 
to  read  as  follows: 


"Passenger  car"  means  a  motor 
vehicle  with  motive  power,  except  a 
van,  truck,  special  purpose  vehicle, 
motorcycle,  or  trailer,  that  has  10  or 
fewer  designated  seating  positions. 

'Truck"  means  a  motor  vehicle  with 
motive  power,  except  a  special  purpose 
vehicle,  van,  motorcycle,  bus,  or  trailer 
that  is  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment,  including  vehicles 
capable  of  transporting  property  on  an 
open  bed. 

c.  A  new  definition  of  "special 
purpose  vehicle"  would  be  added  to 
S  571.3,  to  appear  after  the  definition  of 
"service  brake"  and  before  the 
definition  of  "speed  attainable  in  1 
mile."  and  a  new  definition  of  "van" 
would  be  added  to  fi  571.3,  to  appear 
after  the  definition  of  "95th  percentile 
adult  male"  and  before  the  definition  of 
"vehicle  fuel  tank  capacity",  to  read  as 
follows: 


"Special  purpose  vehicle"  means  a 
motor  vehicle  with  motive  power,  except 
a  bus,  motorcycle,  or  trailer,  that  has 
greater  passenger  carrying  volume  than 
cargo  carrying  volume  and  at  least  four 
of  the  following  characteristics, 
calculated  when  the  vehicle  is  at  curb 
weight  on  a  level  surface,  with  the  htint 
wheels  parallel  to  the  vehicle's 
longitudinal  centerline,  and  the  tires 
inflated  to  the  manufacturer's 
recommended  pressure: 

(a)  Approach  angle  of  not  less  than  28 
degrees. 

(b)  Breakover  angle  of  not  less  than  14 
degrees. 

(c)  Departure  angle  of  not  less  than  20 
degrees. 

(d)  Running  clearance  of  not  less  than 
8  indies. 


"Van"  means  a  motor  vehicle  with 
motive  power,  except  a  special  purpose 
vehicle,  motorcycle,  bus.  or  trailer,  that 
has  an  unpartitioned  cargo  area 
encompassing  all  designated  seating 
positions  and  all  of  the  cargo  area,  and 
no  body  section,  including  the  bumper. 
that  extends  more  than  30  inches 
forward  of  the  forwardmoat  point  on  the 
glazing  within  the  windshield  daylight 
opening  area. 

•  •        •        •        • 

Option  B. 

a.  The  definition  of  "multipurpose 
passenger  vehicle"  in  {  571.3  would  be 
removed. 

b.  The  definitions  of  "passenger  car" 
and  "truck"  in  S  571.3  would  be  revised 
to  read  as  follows: 

•  a  •  •  • 

"Passenger  car"  means  a  motor 
vehicle  with  motive  power,  except  a 
truck,  special  purpose  vehicle, 
motorcycle,  or  trailer,  that  has  10  or 
fewer  designated  seating  positions. 

"Truck"  means  a  motor  vehicle  with 
motive  power,  except  a  special  purpose 
vehicle,  motorcycle,  bus,  or  trailer  that 
is  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment,  including  vehicles 
capable  of  transporting  property  on  an 
open  bed. 

a  A  new  defmition  of  "special 
purpose  vehicle"  would  be  added  to 
9  571.3.  to  appear  after  the  definition  of 
"service  brake"  and  before  the 
defmition  of  "speed  attainable  in  1 
mile,"  to  read  as  follows: 


"Special  purpose  vehicle"  means  a 
motor  vehicle  with  motive  power,  except 
a  bus,  motorcycle,  or  trailer,  that  has 
greater  passenger  carrying  volume  than 
cargo  carrying  volume  and  at  least  four 
of  the  following  characteristics, 
calculated  when  the  vehicle  is  at  curb 
weight  on  a  level  surface,  with  the  front 
wheels  parallel  to  the  vehicle's 
longitudinal  centerline,  and  the  tires 
inflated  to  the  manufacturer's 
recommended  pressure: 

(a)  Approach  angle  of  not  less  than  28 
degrees. 

(b)  Breakover  angle  of  not  less  than  14 
degrees. 

(c)  Departure  angle  of  not  less  than  20 
degrees. 

(d)  Running  clearance  of  not  less  than 
8  inches. 


Note.— If  either  Option  A  or  Option  B  were 
adopted  as  a  final  nile,  the  agency  would 
amend  the  applicability  sections  of  each  of 
the  Federal  Motor  Vehicle  Safety  Standards, 
to  ensure  that  every  vehicle  was  subject  to 
the  sanie  requiremenls  under  Option  A  or 
Option  B  as  it  is  under  the  existing 
classification  system.  Additionally,  some 
regulations,  such  as  those  al  49  CFR  SOS,  566, 
575.  and  SA5,  use  the  vehicle  classification 
terms  set  forth  in  Pari  571,  Each  such 
regulation  and  every  standard  would  be 
amended  to  ensure  that  no  vehicle  was 
subject  to  any  different  requirements  as  a 
resuh  of  adopting  Option  A  or  Option  8  as  a 
final  rule.  To  illustrate  the  agency's  inlent  (n 
this  area,  the  following  are  examples  of  bow 
Standard  Nos.  105  and  208  would  be 
amended  under  either  Option  A  or  Option  B. 
These  are  illustrative  examples  only,  and  any 
amendments  in  a  final  rule  would  amend 
every  safety  standard,  not  jual  these  two. 

To  accomplish  this,  the  agency  would 
replace  references  lo  the  MPV  class  with  the 
classes  of  vans  and  special  purpose  vehicles. 
under  Option  A  and  with  the  class  of  special 
purpose  vehicles,  under  Option  B-  This  would 
ensure  that  vehicles  that  move  from  the 
current  MPV  category  to  either  of  these  new 
categories  will  remain  subjecl  to  the  same 
requirements.  Some  vehicles  would  move 
from  the  current  MPV  category  to  the 
passenger  car  category  if  either  Option  A  or 
Option  B  were  adopted.  To  ensure  that  these 
vehicles  are  not  immediately  subject  lo 
passenger  car  requirements,  the  standards 
and  regulations  would  be  amended  to  exempt 
such  vehicles  ("constructed  either  on  a  tnick 
chassis  or  with  special  features  for 
occasional  off-road  operation")  from 
requirements  apphcable  only  to  passenger 
cars  at  this  time. 

§571.105    [Amended] 

3.  Standard  No.  105  would  be 
amended  in  one  of  the  two  ways  set 
forth  below: 

Option  A. 

a.  S3  would  be  revised  to  read  as 
follows: 

S3.  Application.  This  standard  applies 
to  passenger  cars,  special  purpose 
vehicles,  vans,  trucks,  and  buses  with 
hydraulic  brake  systems.  However,  the 
requirements  specified  in  S5.1.3.2(b), 
S5.1.3.3(b),  and  S5.2.1  of  this  standard 
for  passenger  cars  do  not  apply  to  a 
passenger  car  which  is  constructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-road 
operation. 

b.  S5.1  would  be  amended  by  revising 
the  first  two  sentences  to  read  as 
follows: 

S5.1  Service  brake  systems.  Each 
passenger  car  and  eaCh  van,  special 
purpose  vehicle,  truck,  and  bus.  with  a 
G  VWR  of  10,000  pounds  or  less,  and 
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each  schools  bus  with  a  CVWR  of 
greater  than  10.000  pounds  shall  be 
capable  of  meeting  the  requirements  of 
S5.1.1  through  85.1.6  under  the 
conditions  prescribed  in  S6,  when  tested 
according  to  the  procedures  and  in  the 
sequence  set  forth  in  S7.  Each  special 
purposes  vehicle,  van.  truck,  and  bus 
(other  than  a  school  bus)  with  a  GVWR 
greater  than  10,000  pounds  shall  meet 
the  requirements  of  S5.I.2  and  5.1.3 
under  the  conditions  specified  in  S6 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7.     ' 

c  The  third  sentence  of  S5.1.1.4  would 
be  revised  to  read  as  follows: 

If  the  speed  attainable  in  2  miles  is 
not  less  than  99  mph,  a  passenger  car 
that  is  not  constructed  on  a  truck 
chassis  or  with  special  features  shall,  in 
addition,  be  capable  of  stopping  from 
the  applicable  speed  indicated  below, 
within  the  corresponding  distance 
specified  in  Column  I  of  Table  n.     *     " 

d.  SS.2.3  would  be  revised  to  read  as 

follows: 

SS.2.3.  The  parking  brake  system  on  a 
special  purpose  vehicle,  van,  truck,  or 
bus  (other  Uian  a  school  bus)  with  a 
GVWR  of  10,000  pounds  or  less,  a 
passgenger  car  which  is  constructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-road 
operation,  and  a  school  bus  with  a 
GVWR  greater  than  10.000  pounds  shall 
be  capable  of  holding  the  vehicle 
stationary  for  5  minutes,  in  both  forward 
and  reverse  directions,  on  a  20  percent 
grade. 
■        •        •        «        • 

Option  B. 

a.  S3  would  be  revised  to  read  as 
follows: 

S3.  Application.  This  standard  applies 
to  passenger  cars,  special  purpose 
vehicles,  trucks,  and  buses  with 
hydraulic  brake  systems.  However,  the 
requirements  specified  in  S5.1.3.2(b). 
S5.1.3.3(b).  and  S5.2.1  of  this  standard 
for  passenger  cars  do  not  apply  to  a 
passenger  car  which  is  constructed 
either  on  a  truck  chassis  or  with  special 
features  oR-road  operation. 

b.  S5.1  would  be  amended  by  revising 
the  first  two  sentences  to  read  as 
follows: 

S5.1  Service  brake  systems.  Each 
passenger  car  and  each  special  purpose 
vehicle,  truck,  and  bus,  with  a  GVWR  of 
10.000  pounds  or  less,  and  each  school 
bus  with  a  GVWR  of  greater  than  10,000 
pounds  shall  be  capable  of  meeting  the 
requirements  of  S5.1.1  through  S5.1.6 
under  the  conditions  prescribed  in  S6, 


when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7.  Each 
special  purpose  vehicle,  truck,  and  bus 
(other  Oian  a  school  bus)  with  a  GVWR 
greater  than  10,000  pounds  shall  meet 
the  requirements  of  S51.2  and  S.1.3 
under  the  conditions  specified  in  36 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7.  '  *  ' 

c.  The  third  sentence  of  S5.1.4  would 
be  revised  to  read  as  follows: 

If  the  speed  attainable  in  2  miles  is 
not  less  than  99  mph,  a  passenger  car 
that  is  not  constructed  on  a  truck 
chassis  or  with  special  features  shall,  in 
addition,  be  capable  of  stopping  from 
the  applicable  speed  indicated  below, 
within  the  corresponding  distance 
specified  in  Column  I  of  Table  U.  *  *  ' 

d.  S5.2.3  would  be  revised  to  read  as 
follows: 

S5.2.3.  The  parking  brake  system  on  a 
special  purpose  vehicle,  truck,  or  bus 
(other  than  a  school  bus)  with  GVWTR  of 
10,000  pounds  or  less,  a  passenger  car 
which  is  constructed  either  on  a  truck 
chassis  or  with  special  features  for 
occasional  off-road  operation,  and  a 
school  bus  with  a  GVWR  greater  than 
10.000  pounds  shall  be  capable  of 
holding  the  vehicle  stationary  for  5 
minutes,  in  both  forward  and  reverse 
directions,  on  a  20  percent  grade. 


(571.206    Standard  No.  208;  Occupant 
Crash  Protvctlon.  I  Amended] 

4.  Standard  No.  208  would  be 
amended  in  one  of  the  two  ways  set 
forth  below: 

Option  A. 

a.  S3  would  be  revised  to  read  as 
follows: 

S3.  Application.  This  standard  applies 
to  passenger  cars,  special  purpose 
vehicles,  vans,  trucks,  and  buses.  In 
addition.  S9.,  Pressure  vessels  and 
explosive  devices,  applies  to  vessels 
designed  to  contain  a  pressurized  fluid 
or  gas,  and  to  explosive  devices,  for  use 
in  5ie  above  types  of  motor  vehicles  as 
part  of  a  system  designed  to  provide 
protection  to  occupants  in  the  event  of  a 
crash.  However,  the  requirements 
specified  for  passenger  cars  in  S4.1  and 
S8.1.1(a]  of  this  standard  do  not  apply  to 
passenger  cars  constructed  either  on  a 
truck  chassis  or  with  special  features  for 
occassional  off-road  operation. 

b.  The  title  of  S4.2  would  be  revised  to 
read  as  follows: 

S4.2    Trucks,  vans,  and  special 
purpose  vehicles  with  GVWR  of  JO.OOO 
pounds  or  less,  and  passenger  cars 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation. 


c.  The  title  and  introductory  language 
of  S4.2.1  would  be  revised  to  read  as 
follows: 

S4^.1    Trucks,  vans,  and  special 
purpose  vehicles  with  GVWR  of  20,000 
pounds  or  less,  and  passenger  cars 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation,  manufactured  on  or 
after  fanuary  1. 1976  and  before 
September  1. 1991.  Each  truck,  van.  and 
special  purpose  vehicle  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less,  and  each  passenger  car  constructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-road 
operation,  manufactured  before 
September  1,  1991,  shall  meet  the 
requirements  of  S4.1.2.1.  or  at  the  option 
of  the  manufacturer,  S4.1.2.2  or  84.1.2^ 
(as  specified  for  p8s.<)enger  cars),  except 
that  convertibles,  open-body  type 
vehicles,  walk-in  van-t>'pe  trucks,  motor 
homes,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  S4.2.1.1  or  S4.2.1.2. 

d.  S4^.2  would  be  revised  to  read  as 
follows: 

54.2.2  Trucks,  vans,  and  special 
purpose  vehicles  and  passeiTger  cars 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation,  with  a  GVWR  of  8.500 
pounds  or  less  and  on  unloaded  vehicle 
weight  of  5.500  pounds  or  less, 
manufactured  on  or  after  September  1. 
1991.  Each  truck,  van,  and  special 
purpose  vehicle,  and  each  passenger  car 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation,  with  a  gross  vehicle 
weight  rating  of  6.500  pounds  or  less  and 
an  unloaded  vehicle  weight  of  5,500 
pounds  or  less,  manufactured  on  or  after 
September  1, 1991,  shall  meet  the 
requirements  of  S4.1.2.1.  or  at  the  option 
of  the  manufacturer,  S4.1.2.2  or  S4.1.2.3 
(as  specified  for  passenger  cars),  except 
that  convertibles,  open-body  type 
vehicles,  walk-in  van-type  trucks,  motor 
homes,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  S4.2.1.1  or  S4.2.1^  Each 
Type  2  seat  belt  assembly  installed  in  a 
front  outboard  designated  seating 
position  in  accordance  with  S4.1.2.3 
shall  meet  the  requirements  of  S4.6. 

e.  S4.2.3  would  be  revised  to  read  as 
follows: 

54.2.3  Trucks,  vans,  and  special 
purpose  vehicles,  and  passenger  cars 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 


40478 


Federal  Register  /  Vol.  53.  No.  200  /  Monday,  October  17.  1988  /  Proposed  Rules 


road  operation,  manufactured  on  or 
after  September  1.  2991  with  either  a 
GVWR  of  more  than  8.500  pounds  but 
not  greater  than  10.000  pounds  or  with 
an  unloaded  vehicle  weight  greater  than 
5.500 pounds  and  a  GVWR  of  10,000 
pounds  or  Jess.  Each  truck,  van,  and 
special  purpose  vehicle,  and  each 
passenger  car  constructed  either  on  a 
truck  chassis  or  with  special  features  for 
occasional  off-road  operation, 
manufactured  on  or  after  September  1. 
1991.  that  has  either  a  gross  vehicle 
weight  rating  which  is  greater  than  8.500 
pounds,  but  not  greater  than  10,000 
pounds,  or  has  an  unloaded  vehicle 
weight  greater  than  5.500  pounds  and  a 
GVWR  of  10.000  pounds  or  less  shall 
meet  (he  requirements  of  S4.1.2.1.  or  at 
the  option  of  the  manufacturer,  S4. 1.2.2 
or  S4.1.2.3  (as  specified  for  passenger 
cars),  except  that  convertibles,  open- 
body  type  vehicles,  walk-in  van-type 
trucks,  motor  homes,  vehicles  designed 
to  be  exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  54.2.1.1  or  S4.2.1.2. 

f.  The  title  and  the  first  sentence  of 
the  intructory  language  of  S4.3  would  be 
revised  to  read  as  follows: 

S4.3    Trucks,  vans,  and  special 
purpose  vehicles  with  GVWR  of  more 
than  10,000  pounds.  Each  truck,  van.  and 
special  purpose  vehicle,  with  a  gross 
vehicle  weight  rating  of  more  than  10,000 
pounds  manufactured  on  or  after 
January  1. 1972.  shall  meet  the 
requirements  of  S4.3.2. 

g.  The  first  sentence  of  84.6.2  would 
be  revised  to  read  as  follows: 

S4.6.2    Each  truck,  van.  and  special 
purpose  vehicle,  and  each  passenger 
care  constructed  either  on  a  truck 
chassis  or  with  special  features  for 
occasional  off-road  operation,  with  a 
GVWR  of  8.500  pounds  or  less  than  an 
unloaded  weight  of  less  than  5.500 
pounds  that  is  manufactured  on  or  after 
September  1, 1991.  and  is  equipped  with 
a  Type  2  seal  belt  assembly  at  a  front 
outboard  designated  seating  position 
pursuant  to  S4.1.2.3  shall  meet  the 
frontal  crash  protection  requirements  of 
S5.1  at  those  designated  sealing 
positions  with  a  test  dummy  restrained 
by  a  Type  2  seat  belt  assembly  that  has 
been  adjusted  in  accordance  with  S7.4.2. 

Option  B. 
a.  S3  would  be  revised  to  read  as 

follows: 

S3.  Application.  This  standard  applies 
(0  passenger  cars,  special  purpose 
vehicles,  trucks,  and  buses.  In  addition, 
S9..  Pressure  vessels  and  explosive 


devices,  applies  to  vessels  designed  to 
contain  a  pressurized  fluid  or  gas.  and  to 
explosive  devices,  for  use  in  the  above 
types  of  motor  vehicles  as  part  of  a 
system  designed  to  provide  protection  to 
occupants  in  the  event  of  a  crash. 
However,  the  requirements  ipeciried  for 
passenger  cars  in  S4.1  and  S8.1.1(a)  of 
this  standard  do  not  apply  to  passenger 
cars  constructed  either  on  a  truck 
chassis  or  with  special  features  for 
occasional  o^-road  operation. 

b.  The  title  of  S4.2  would  tw  revised  to 
read  as  follows: 

S4.2    Trucks  and  special  purpose 
vehicles  with  GVWR  of  10.000 pounds 
or  less,  and  passenger  cars  constructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off -road 
operation. 

c.  The  title  and  introductory  language 
of  S4.2.1  would  be  revised  to  read  as 
follows: 

54.2.1  Trucks  and  special  purpose 
vehicles  with  a  GVWR  of  10.000 pounds 
or  less,  and  passenger  cares  constructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-rood 
operation,  manufactured  on  or  after 
January  1. 1976  and  before  September  1. 
1991.  Each  truck  and  special  purpose 
vehicle  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  and  each 
passenger  car  constructed  either  on  a 
truck  chassis  or  with  special  features  for 
occasional  off-road  operation, 
manufactured  before  September  1, 1991, 
shall  meet  the  requirements  of  S4.1.2.1. 
or  at  the  option  of  the  manufacturer, 
S4.1.2.2  or  S4.1.2.3  (as  specified  for 
passenger  cars),  except  that  forward 
control  vehicles  manufactured  prior  to 
September  1, 1981,  convertibles,  open- 
body  type  vehicles,  walk-in  van-type 
trucks,  motor  homes,  vehicles  designed 
to  be  exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehilces  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  S4.2.1.1  or  S4.2.1.2. 

d.  S4^.2  would  be  revised  to  read  as 
follows: 

54.2.2  Trucks  and  special  purpose 
vehicles,  and  passenger  cars  construced 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-rood 
operation,  with  a  GVWR  of  8.500 
pounds  or  less  and  an  unloaded  vehicle 
weitht  of  5.500  pounds  or  less, 
manufactured  on  or  after  September  1. 
1991.  Each  truck  and  special  purpose 
vehicle,  and  each  passenger  car 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation,  with  a  gross  vehicle 
weight  rating  of  8,500  pounds  or  less  and 
an  unloaded  vehicle  weight  of  5,500 
pounds  or  leu,  manufactured  on  or  after 


September  1. 1991,  shall  meet  the 
requirements  of  S4.1.2.1.  or  at  the  option 
of  the  manufacture.  S4.1.2.2  or  S4.1.2.3 
(as  specified  for  passenger  cars),  except 
that  convertibles,  open-body  type 
vehicles,  walk-in  van-type  trucks,  motor 
homes,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  S4.2.1.1  or  S4.2.1.2.  Each 
Type  2  seat  bell  assembly  Installed  in  a 
front  outboard  designated  seating 
position  in  accordance  with  S4.1.2.3 
shall  meet  the  requirement  of  54.6. 

e.  54.2.3  would  be  revised  to  read  as 
follows: 

54.2.3    Tmcks  and  special  purpose 
vehicles,  and  passenger  cars 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
rood  operation,  manufactured  on  or 
after  September  t,  1991  with  either  a 
GVWR  of  more  than  8.500  pounds  but 
not  greater  than  10.000  pounds  or  with 
an  unloaded  vehicle  weight  greater  than 
5.500 pounds  and  a  GVWR  of  10.000 
pounds  or  less.  Each  truck  and  special 
purpose  vehicle,  and  each  passenger  car 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  oR^- 
road  operation,  manufactured  on  or 
after  September  1. 1991,  that  has  either  a 
gross  vehicle  weight  rating  which  is 
greater  than  6,500  pounds,  but  not 
greater  than  10.000  pounds,  or  has  an 
unloaded  vehicle  weight  greater  than 
5.500  pounds  and  a  GVWR  of  10.000 
pounds  or  less  shall  meet  the 
requirements  of  S4.1.2.1,  or  at  the  option 
of  the  manufacturer.  S4.1.2.2  or  S4.1.2.3 
(as  specified  for  passenger  cars),  except 
that  convertibles,  open-body  type 
vehicles,  walk-in  van-type  trucks,  motor 
homes,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  carrying  chassis- 
mount  campers  may  Instead  meet  the 
requirements  of  S4.2.1.1  or  54.2.1.2. 

f.  The  title  and  the  first  sentence  of 
the  introductory  language  of  S4.3  would 
be  revised  to  read  as  follows: 

S4.3    Trucks  and  special  purpose 
vehicles  with  GVWR  of  more  than 
10.000  pounds.  Each  truck  and  special 
purpose  vehicle,  with  a  gross  vehicle 
weight  rating  of  more  than  10.000 
pounds  manufactured  on  or  after 
January  1. 1972,  shall  meet  the 
requirements  of  S4.3.1  or  54.3.2. 

g.  The  first  sentence  of  54-6.2  would 
be  revised  to  read  as  follows: 

54.6.2    Each  truck  and  speical 
purpose  vehicle,  and  each  passenger 
care  constructed  either  on  a  truck 
chassis  or  with  special  features  for 
occasional  off-road  operation,  with  a 
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GVWR  of  8,500  pounds  or  less  and  an 
unloaded  weight  of  less  than  5,500 
pounds  that  is  manufactured  on  or  after 
September  1, 1991,  and  is  equipped  with 
a  Type  2  seat  belt  assembly  at  a  front 
outboard  designated  sealing  position 
pursuant  to  54.1.2.3  shall  meet  the 
frontal  crash  protection  requirements  of 
55.1  at  those  designed  sealing  positions 
with  a  test  dummy  restrained  by  a  Type 
2  seat  bell  assembly  that  has  been 
ajusted  in  accordance  with  S7AZ. 

Issued  on  October  12. 19BB. 
Barry  Felrioe. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  23922  Filed  10-13-88: 9:41  am] 

BIL4JMG  CODE  4910-$»-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WlkJIife 
and  Plants;  Notice  of  Finding  on  a 
Petition  To  List  the  Marbled  Murrelet  In 
Washington,  Oregon,  and  California 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  finding  on  petition. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  a  90-day  petition 
finding  for  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  Substantial  information  has 
been  presented  that  a  petition  to  list  the 
marbled  murrelet  in  Washington. 
Oregon,  and  California  may  be 
warranted.  Formal  review  of  the  status 
of  the  marbled  murrelet  is  initiated 
herewith. 

date:  The  finding  announced  in  this 
notice  was  made  in  August  1968. 
Comments  and  information  may  be 
submitted  until  December  1, 1988. 
addresses:  Information,  comments,  or 
questions  may  be  submitted  to  the 
Supervisor.  Fish  and  Wildlife 
Enhancement  Field  Station.  727  N.R 


24th  Avenue,  Portland.  Oregon  97232. 

The  petition,  Bnding.  supporting  data, 

and  comments  are  available  for  public 

inspection,  by  appointment,  during 

normal  business  hours  at  the  above 

addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rusell  D.  Peterson,  at  the  above 

address  (telephone  503/231-6179  or  FTS 

429-6179). 

SUPPLEMENTARY  INFORMATION: 

Background 

SecHon  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended  in 
1982  (16  U.S.C.  1531  et  seq.).  requires 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commerical  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  make 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  Is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Sevice  is  also  required  to  promptly 
commence  is  a  review  of  the  status  of 
the  involved  species. 

The  National  Audubon  Society  (Dr. 
J.P.  Myers.  Senior  Vice  President) 
submitted  a  petition  to  list  the  marbled 
murrelet  {Brachyramphus  marmoratus 
marmoratus]  as  a  threatened  species  in 
the  States  of  Washington.  Oregon,  and 
California.  The  petition,  dated  January 
12. 1988,  was  received  by  the  Service  on 
January  15, 1988. 

The  petition  identified  the  present  or 
threatened  destruction,  modification,  or 
curtailment  of  the  subspecies  habitat  or 
range,  and  the  inadequacy  of  existing 
regulatory  mechanisms  as  the  primary 
factors  for  the  petition.  T^e  status 
review  that  accompanied  the  petition 
cited  habitat  loss  of  old-growOi  and 
mature  forests  as  the  principal  factor 
affecting  the  contined  existence  of  the 
subspecies  over  the  southern  portion  of 
its  North  American  range. 

Considerable  habitat  reduction  has 
occurred  in  the  three-Stale  area  under 


petition  and  anecdotal  information 
exists  that  may  indicate  a  corresponding 
reduction  in  the  local  portion  of  tfie 
murrelet  population.  Questions 
pertaining  to  the  significance  and 
relationship  of  this  portion  of  the 
murrelet  population  with  the  larger  and 
more  secure  portion  in  the  northern  part 
of  its  range  remain  to  be  answered. 
Nonetheless,  the  Service  found  that  the 
petition  presented  substantial 
information  Indicating  that  the 
requested  action  may  be  warranted. 

Review  of  the  status  of 
Brachyramphus  marmoratus 
marmoratus  is  Initiated  with  publication 
of  this  notice.  The  Service  would 
appreciate  any  additional  data, 
comments,  and  suggestions  horn  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community. 
industry,  or  any  interested  party 
concerning  the  marbled  murrelet 

Author 

This  notice  was  prepared  by  Ms. 
Jackie  CampbeU.  U.S.  Fish  and  Wildlife 
Service.  500  N.E.  Multnomah  Street 
Suite  1692.  Portland.  Oregon  97232  (503/ 
231-6150  or  FTS  429-6150). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.\  Pub.  L. 
93-205.  87  Stat  884;  Pub.  L  94-359.  90 
Stat  911:  Pub.  L  95-632,  92  Slat.  3751: 
Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat  1411;  Pub.  L  99-625. 100 
Slat  3500  (1986)).  unless  otherwise 
noted. 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  October  7. 1968. 
Susan  Racca, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc  8&-23917  Filed  10-14-SS:  8:45  am] 
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proposed  rules  that  are  applicable  to  the 
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authonty.   filtng  of  petitions  and 
applications  and  agency  statements  of 
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of  documents  appearax)  tn  this  sectiort 


ACTION 

VISTA  ProiecU  ki  the  State  of  New 

Jersey;  AvaUabiUty  of  FutkIs 

agency:  action. 

ACTION:  Notice  of  availability  of  funds: 

VISTA  projects  in  New  |ersey. 

ACTION  Region  2  announces  the 
availability  of  funds  for  fiscal  year  1989 
for  a  new  VISTA  program  grant 
authorized  under  Title  I,  Part  A  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended  (Pub.  L.  93-113)  in  the  State 
of  New  Jersey.  VISTA  program  grants 
will  be  awarded  for  up  to  a  twelve- 
month period. 

Application  packages  and  technical 
assistance  on  grant  preparation  are 
BvailaDle  from:  Stanley  Gorland, 
ACTION  State  Director.  402  East  Slate 
Street,  Room  422,  Trenton.  New  Jersey 
08608.  [609]  969-2243. 

Background  and  Purpose 

Volunteers  in  Service  to  America 
(VISTA)  is  authorized  under  Title  L  Pari 
A,  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended  (Pub.  L.  93-113) 
("the  Act").  The  statutory  mandate  of 
the  VISTA  program  is  "to  eliminate  and 
alleviate  poverty  and  poverty -re  la  ted 
problems  in  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups,  including  low- 
income  individuals,  and  elderly  and 
retired  Americans,  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies,  institutions,  and 
situations  where  the  apphcation  of 
human  talent  and  dedication  may  assist 
in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems.  In 
addition  the  objective  of  IVISTA]  is  to 
generate  the  commitment  of  private 
sector  resources  and  to  encourage 
volunteer  service  at  the  local  level  to 


carry  out  the  purposes  (of  the  program)" 
(42U.S.C.4951). 

VISTA  is  a  full-time,  year  long 
volunteer  program  which  encourages 
and  enables  men  and  women  IB  years 
and  older  from  all  backgrounds  to 
perform  meaningful  and  constructive 
volunteer  service.  The  Volunteers  live 
among,  and  at  the  economic  level  of,  the 
low-income  people  served.  The  VISTA 
program  has  served  poor  individuals 
most  effectively  by  assisting  low-income 
communities  and  residents  to  develop 
the  facility,  skills,  and  resources  needed 
for  achieving  self-sufficiency. 

VISTA  carries  out  its  legislative 
mandate  by  assigning  Volunteers  to 
sponsoring  organizations  to  work  on 
projects  determined  and  defined  by  the 
sponsoring  organization  and  by  the  low- 
income  individuals  to  be  serveid  by  the 
VISTA  Volunteers. 

The  VISTA  pro-am  can  most 
effectively  serve  the  poor  by 
encouraging  projects  which  enable  low- 
income  communities  and  individuals  to 
develop  the  skills  and  resmjrces 
necessary  to  survive  and  prosper  in  the 
private  sector,  and  by  making  the 
private  sector  aware  of  the  basic  needs 
of  low-income  people.  Organizations 
which  have  a  demonstrable  pattern  of 
approaching  people  and  problems  in  a 
constructive,  collaborative  way  have  the 
best  chance  of  fulfilling  the  goals  of  the 
Act  and  of  the  particular  project.  VISTA 
project  sponsors  must  actively  elicit  the 
support  and/or  participation  of  local 
public  and  private  sector  elements  in 
order  to  enhance  the  chances  of  a 
project's  success,  as  well  as 
institutionalize  the  VISTA  activities 
when  ACnON/\lSTA  no  longer 
provides  Volunteers. 

The  VISTA  Volunteer's  role  in 
addressing  the  problems  of  poverty  in  a 
particular  community  should  be  focused 
on  mobilizing  community  resources  and 
increasing  the  capacity  of  the  low- 
income  community  to  solve  its  own 
problems.  While  VISTA  Volunteers  may 
serve  as  important  links  between  the 
project  sponsor  and  the  people  being 
served,  it  is  crucial  to  the  concept  of 
achieving  self-sufficiency  among  the 
low-income  community  that  sponsoring 
organizations  plan  for  the  eventual 
phase-out  of  VISTA  Volunteers  and  for 
the  absorption  of  the  Volunteers' 
functions  by  other  facets  of  the 
community. 

(42  U.S.C.  4951;  4952) 


B.  Objectivee 

ACTION  Region  2  will  be  awarding  a 
grant  for  the  placement  of  VISTA 
Volunteers  in  New  Jersey  in  the 
following  emphasis  areas: 

1.  Unemployment 

Creation  of  opportunities  for  job 
training,  job  placement  and  job 
development  with  substantia)  private 
sector  involvement  VISTA  activities 
might  include  linking  the  low-income 
unemployed  with  job  training  resources; 
training  in  job-readiness  and  job-seeking 
skills;  and  developing  and  expanding 
support  systems  to  enable  low-income 
youth  and  parents  to  seek  and  keep 
employment. 

2.  Homelessness 

Development  and/or  expansion  of 
sbort/long  term  shelters  or  housing  for 
low-income  single  adults  and  families 
and  runaway  youth.  VISTA  activities 
might  include  information  referral 
services  for  the  homeless:  solicitation  of 
financial  and  in-kind  contributions  for 
shelters  which  promote  independent 
living:  counselling  programs  for  at  risk 
youth;  and  job-training  services  for 
shelter  residents. 

3.  Drug  and  Alcohol  Abuse 

Prevention  and  education  program 
directed  primarily  at  low-income  youth: 
and  development  of  low-income  parpnl 
support  groups. 

4.  Economic  Development 

Appropriate  suppmrl  functions  related 
to  neighborhood  economic 
revitalization.  housing  rehabilitation  and 
assistance  in  housing  loan  packaging; 
planning  and  organization  of  self-help 
strategies  for  low-income  residents  of 
"enterprise/job  zones";  and 
entrepreneurial  development  and 
management  training  for  low-income 
individuals  attempting  to  enter  the 
business  sector. 

C.  Eligible  Applicants 

Eligible  applicants  for  VISTA  program 
grants  are  Federal.  State,  or  local 
agencies,  or  private  nonprofit 
organizations. 

D.  Scope  of  Grant 

The  grant  will  support  10  VISTA 
Volunteers  for  one  year  of  service.  The 
amount  of  the  grant  includes  the 
monthly  subsistence  and  readjustment 
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allowance  for  VISTA  Volunteers.  This 
support  is  commensurate  to  the  cost-of- 
living  of  the  assignment  area  and  covers 
the  cost  of  food,  housing  and 
incidentals,  and  monthly  stipend  paid  to 
the  VISTA  Volunteer  upon  completion 
of  his/her  service.  The  average  Federal 
cost  of  one  volunteer  service  year,  i.e., 
total  Federal  cost  divided  by  the  total 
number  of  the  VISTA  Volunteers  (10). 
cannot  exceed  $8,000. 

Applicants  should  demonstrate  their 
commitment  for  matching  the  Federal 
contribution  toward  the  operation  of  the 
VISTA  grant  in  the  areas  of  volunteer 
transportation,  supervision,  and/or 
training.  This  support  can  be  achieved 
through  cash  or  allowable  in-kind 
contributions.  In  particular,  a  50%.  non- 
Federal  match  of  the  supervtsory's 
salary  and  fringe  benefits  is  mandatory. 
The  supervisor  of  the  VISTA  project 
must  serve  on  at  least  a  half-time  basis. 

Publication  of  tliis  announcement 
does  not  obligate  ACTION  to  award  a 
grant  or  to  obligate  the  entire  amount  of 
funds  available,  or  any  part  thereof,  for 
grants  imder  the  VISTA  Program. 

E.  General  Criteria  For  Grant  Selection 

The  following  criteria  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  a  new  VISTA  program 
grant.  All  of  the  stated  elements  below 
must  be  found  in  the  applicant's 
proposal. 

The  project  must 

1.  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volimteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  4951,  et 
seq.)  applicable  to  VISTA  and  all 
published  regulations,  guidelines  and 
ACTION  policies. 

2.  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government. 

3.  Show  that  the  goals,  objectives,  and 
volunteer  tasks-are  attainable  within  the 
time  frame  during  which  (he  volunteers 
will  be  working^n  the  project  and  will 
produce  a  measuhible  and  veritable 
result. 

4.  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project. 

5.  Have  evidence  of  local  public  and 
private  sector  support  in  the  form  of 
endorsement  letters  limited  to  those 
organizations,  government  entities,  and 
institutions  that  are  aware  of  and  will 
be  involved  in  supporting  the  VISTA 
project  efforts. 


6.  Be  designed  to  generate  private 
sector  resources  and  encourage  local, 
part-time  volunteer  service. 

7.  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

8.  Identify  resources  needed  and  make 
them  available  to  volunteers  to  perform 
their  tasks. 

9.  Have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 

F.  Additional  Factors 

ACTION  staff  will  use  the  following 
additional  tests  in  choosing  among 
applicants  who  meet  all  of  the  minimum 
criteria  speciHed  above: 

1.  How  important  is  the  proposed 
project  to  the  low-income  community? 
Who  will  benefit  from  the  project? 

2.  Does  the  project  show  evidence  of 
skillful  and  careful  planning  to  attain 
project  goals? 

3.  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

4.  Is  there  any  local  opposition  to  the 
proposed  project  from  a  segment  of  the 
community  which  could  seriously 
hamper  the  project's  success? 

5.  Are  there  plans  for  the  continuation 
of  VISTA  activities  in  the  community 
after  the  volunteers  are  withdrawn? 

6.  Sponsoring  Organization. 

(a)  Does  the  sponsoring  organization 
have  adequate  experience  in  dealing 
with  the  problemls)  identified  in  the 
project  application? 

(b)  Are  plans  for  volunteer 
super\'ision  and  sponsor-provided 
training  adequate  for  the  volunteer 
assignments? 

(c)  Are  transportation  arrangements 
outlined  in  the  project  application 
adequate  for  the  volunteers  to  carry  out 
their  assignments? 

(d)  Are  the  procedures  for  staff 
accountability  adequate  for  the  VISTA 
project? 

7.  VISTA  Volunteers. 

(a)  la  the  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  stated? 

(b)  Are  the  roles  of  the  volunteers 
designed  to  increase  self-sufHciency  in 
the  low-income  community? 

(c)  Are  the  volunteer  skills/ 
qualifications  described  in  the 
application  appropriate  for  the 
assignment(s)? 

(d)  Are  the  volunteer  assignments 
designed  to  utilize  the  full-time 
volunteers"  time  to  the  maximum  extent? 

G.  Prohibited  Activities 

Applicant  sponsoring  organizations 
must  ensure  that  the  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 


1.  VISTA  Volunteers  are  prohibited  by 
law  from  participating  in  a  number  of 
activities,  including,  among  others: 

(a)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  transporting  voters  to  the 
polls. 

(b)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(c)  Labor  and  anti-labor  organization 
and  related  activities. 

(d)  Any  outside  employment  while  in 
VISTA  sen.'ice. 

H.  Application  Review  Process 

ACTION  Region  2  will  review  and 
evaluate  all  eligible  applications  prior  to 
submission  to  the  Director  of  VISTA  and 
Student  Community  Service  Programs. 
ACTION,  for  final  selection.  ACTION 
reserves  the  right  to  ask  for  evidence  of 
any  claims  of  past  performance  or  future 
capability. 

I.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  Stanley  Gorland,  ACTION 
Slate  Director.  402  East  State  Street. 
Room  422,  Trenton.  New  Jersey  08608. 
The  deadline  for  receipt  of  applications 
is  5:00  p.m.  local  time  November  30, 
1988.  Applications  post-marked  5  days 
before  the  deadline  date  will  also  be 
accepted  for  consideration. 

All  grant  apphcations  must  consist  of: 

a.  VISTA  Project  Application  (Form 
A-1421)  and  the  VISTA  Application  for 
Federal  Assistance  (Form  A-1421  B) 
uith  a  detailed  budget  justification. 

b.  CPA  certification  of  accounting 
capability. 

c.  Copy  of  recent  Articles  of 
Incorporation.  - 

d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  and 
related  documentation. 

e.  Current  resume  of  potential  VISTA 
Supervisor,  if  available,  or  the  current 
resume  of  the  director  of  the  appUcanl 
agency  or  project. 

f  Organizational  chart  illustrating  the 
relationship  of  the  VISTA  project  to  the 
overall  objectives  of  the  sponsor 
organization. 

g.  A  list  of  the  Board  of  Director 
members  which  includes  their 
professional  affiliations. 

Signed  at  Washington.  DC  this  11th  day  of 
October  1988. 
Donna  M.  Alvarado, 
Director. 
|FK  Doc.  88-23849  Filed  10-14-88;  fr4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(No.LS-M-1041 

Plant  Variety  Protectkm  Advisory 
Board;  Open  Meeting 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

forthcoming  meeting  of  the  Plant  Variety 

Protection  Advisory  Board 

DATE  AND  TIME  Tuesday.  November  15. 

1988.  8:30  a.m.  to  4.00  pjn..  open  (o  the 

public. 

ADDRESS:  The  meeting  will  be  held  in 

Conference  Room  1400,  National 

Agricultural  Library  Building.  10301 

Baltimore  Blvd..  Bcltsville,  Maryland. 

FOR  FURTHER  WF0RMAT10N  CONTACT: 

Dr.  Kenneth  H.  Evans.  Executive 
Secretary.  Plant  Variety  Protection 
Advisory  Board.  Room  500.  National 
Agricultural  Library  Building.  Beltsville. 
Mainland  20705  {301-344-2516). 
SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  provisions  of  section  10(a}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-463).  this  notice  is  given 
concerning  a  Plant  Variety  Protection 
Advisory  Board  meeting.  The  agenda  for 
the  meeting  will  include  discussion  of: 
(1)  The  minimum  difference  accepted  for 
novelty  between  varieties,  (2)  Proposed 
changes  in  the  Regulations,  and  (3) 
Other  related  topics. 

The  meeting  is  open  to  the  public 
Persons,  other  than  members,  who  wish 
to  address  the  Board  at  the  meeting 
should  contact  Dr.  Kenneth  Evans  at  the 
above  address  and  telephone  number, 
prior  to  the  meeting.  Written  statements 
may  be  submitted  to  the  Board  prior  to, 
at.  or  after  the  meeting. 

Done  al  Washington.  DC  on  October  IZ. 
1988. 

|.  Patridt  Boyle, 
Administrator. 

\VR  Doc.  88-23901  Filed  10-14-8S;  8^45  am] 
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Animal  and  Plant  Heafth  Inspection 
Service 

[Docket  No.  8S-146) 

Receipt  of  a  Permit  Application  for 
Release  into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


SUMMARY:  This  document  advises  the 
public  that  one  permit  application  for 
release  into  the  environment  of  a 
genetically  engineered  organism  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  the  regulations  in  7 
CFR  Part  340  which  regulate  the 
introduction  of  certain  genetically 
engineered  organisms  and  products 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Petrie.  Document  Control  Officer, 
biotechnology.  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permit  Unit.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  C-1B5, 
Federal  Building.  6605  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 
SUPPt^MENTARY  INFOMHATION:  The 
regulations  in  7  CFR  Part  340. 
"introduction  of  Organisms  and 
i*rt)ducts  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  prior  to 
introducing  (importing,  moving 
interstate,  or  releasing  into  the ' 
environment]  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  which  are 
deemed  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  limited  permits  for  the 
importation  or  interstate  movement  of  a 
regulated  article.  Pursuant  to  these 
regulations,  APHIS  has  received  the 
following  permit  application  for  release 
Into  the  environment,  which  is  being 
reviewed  by  the  Agency; 


Accession 
No. 

Oala 
Recwved 
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UXMun 

e9-23e-oi 
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GeneScslly 
"v- 
oMrad 
toxMo 

sspra*- 

Hxiol 

tm 

sivyina, 

urenM*. 

Hawal 

Done  at  Washington.  DC  this  lllh  day  of 
Octobensaa. 
James  W.  Glosser, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  88-23920  Filed  10-14~8&:  8:45  ani| 
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Agricuttural  Stabillzatfon  and 

Conservation  Service 

Feed  Grain  Donations  for  the  Fort 
Berthold  Reservation  Indian  Tribes  In 
Nortti  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.aC.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Fort  Berthold 
Indian  Tribes  of  the  Fort  Berthold 
Reservation  in  North  Dakota  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Three  Affiliated 
Tribes  (the  "Tribes")  of  the  Fort 
Berthold  Indian  Reservation  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribes  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  to  be 
needy  members  of  the  Tribe  utilizing 
such  lands.  These  donations  by  the  CCC 
may  commence  upon  November  1. 1988, 
and  shall  be  made  available  through 
May  15, 1989.  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  ai  Washington.  DC  on  October  7. 
198& 

Mill  Hertz. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
|FR  Doc.  68-23662  Filed  10-14-«a;  8:45  Bm| 

MLUMOCOOC  WMMM-M 

Feed  Grain  Donations  for  the  Standing 
Rock  Sioux  Tribe  tn  South  Dakota  and 
North  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  i  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing 
Rock  Sioux  Tribe  in  North  Dakota  and 
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South  Dakota  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Standing  Rock  Sioux  Reservation  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interface  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  to  be 
needy  members  of  the  Tribes  utilizing 
such  lands.  These  donations  by  the  CCC 
may  commence  upon  November  1. 1988. 
and  shall  be  made  available  through 
May  15. 1989.  or  such  other  date  as  may 
be  staled  In  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  DC,  on  Oclober  7, 
1988. 

Mill  Hertz, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
[FK  Doc.  8S-23861  Filed  10-14-88;  8:45  am| 
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Federal  Grain  Inspection  Service 

Comparteon  of  Aflatoxln  Analytical 
Techniques 

Under  the  Agricultural  Marketing  Act 
of  1946.  as  amended  (7  U.S.C.  1621  et 
seg.),Ahe  Federal  Grain  Inspection 
Service  (FGIS)  provides  aflatoxin  testing 
of  com.  Aflatoxin  is  a  chemical 
substance  resulting  from  the  metabolic 
process  of  certain  molds  in  grains  and 
other  foodstuffs.  This  notice  is  to 
announce  that  FCIS  will  be  conducting  a 
comparison  study  of  aflatoxin  test 
methodologies.  The  object  of  this  study 
is  to  evaluate  tests  that  could  potentially 
be  used  to  replace  the  black  light  and 
the  Hola  day- Vela  SCO  minicolumn  tests 
currently  in  use  for  determining  the 
presence  of  aflatoxin  in  com. 

Any  manufacturers,  representatives, 
or  distributors  wishing  to  have  their 
product(s)  tested  should  contact  Dr. 
Donald  E.  Koeltzow.  Chief  of  the 
Research  and  Development  Branch  or 
Mr.  [ohn  Halverson,  Deputy  Director  of 
the  Quality  Assurance  and  Research 
Division,  USOA-FCIS  Technical  Center, 


P.O.  Box  20285,  Kansas  City.  MO  64195 
(Telephone  816-891-7150)  before  the 
close  of  business  on  Monday,  November 
7, 1988.  Further  information  regarding 
the  study  may  be  obtained  from  Dr. 
Koeltzow. 

Dated:  October  12. 1968 
W.Kifk  Miller. 
Administrator. 
(FR  Doc.  88-2391S  Piled  10-14-88;  S:4S  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tt>e 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Tide:  Plant  and  Equipment 
Expenditures  Surveys. 

Form  Number  BE-452/456. 

Type  of  Request  New. 

Burden:  34,300  hours. 

A  verage  Hours  per  Response:  53 
minutes  (average). 

Total  Annual  Responses:  39,000. 

Needs  and  Uses:  These  surveys 
provide  information  on  capital 
expenditures  and  investment  plans  for 
U.S.  nonfarm  business.  The  estimates 
obtained  are  the  only  official  estimates 
of  investments  plans  and  quarterly 
investment  by  industry  and  are  widely 
recognized  as  one  of  the  most  important 
economic  indicators. 

Affected  Public:  Businesses  or  other 
for-profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Frequency:  Quarterly  and  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Francine  Picoult. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230, 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer, 
Room  320a  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  Oclober  11. 1988. 
Edward  Michals, 

Department  Clearance  Officer.  Office  of 
Management  and  Orgonization. 
|FR  Doc  88-23850  Filed  10-14-«e;  8:45  amj 
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Foreign-Trade  Zones  Board 

( Docket  No.  32-M;  Foretgo-Trade  Zone 
IS-KansuCtty,  MO] 

Application  for  Subzorw  Mobay  Corn.. 
Kansas  City,  MO;  Agricultural  and 
Speciality  Chemical  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Kansas  City 
Foreign-Trade  Zone.  Ina  (KCFTZ), 
grantee  of  PTZ  15,  requesting  special- 
purpose  subzone  status  for  the 
agricultural  and  specialty  chemical 
manufacturing  plant  of  Mobay 
Corporation.  Agricultural  Chemicals 
Division  (Mobay).  a  subsidiary  of  Bay*;r 
USA.  Inc.  and  Bayer  AG  of  West 
Germany,  located  in  Kansas  City, 
Missouri,  within  the  Kansas  City 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  it  was  formally  filed  on 
October  4,  1988. 

The  Mobay  complex  (112  acres  with 
750,000  sq.  ft  of  space  among  59 
buildings)  is  located  at  8400  Hawthorn 
Road  in  Kansas  City.  The  facility 
employs  1,300  persons  and  is  used  to 
produce  agricultural  and  specialty 
chemicals  for  the  control  of  insects, 
weeds  and  plant  diseases. 
Approximately  10  percent  of  the  raw 
materials  the  company  uses  are 
currently  sourced  abroad,  such  as 
cyanuric  chloride,  benzenethiol.  aniooic 
nitrogeneous  compounds  and 
halogenated.  sulfonated,  nitrated 
derivatcs  of  aldehydes. 

Zone  procedures  would  exempt 
Mobay  from  duty  payments  on  the 
foreign  components  used  in  its  exports. 
On  its  domestic  sales,  the  company 
would  be  able  to  elect  the  duty  rate  thai 
applies  to  insecticides  and  nitrogeneous 
compounds.  The  duty  rates  on  the  major 
components  range  from  3.5  to  20  percent. 
whereas  the  rates  for  the  finished 
products  are  7.9  and  12.5  percent.  The 
application  indicates  that  zone  savings 
will  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  the  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consist  of:  Dennis  Pucinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230:  Theodore 
Galantowicz,  District  Director,  U.S. 
Customs  Service,  North  Central  Region, 
7911  Forsyth  Boulevard.  Suite  625, 
Clayton.  Missouri  63105;  and  Colonel 
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John  Atkinson.  District  Engineer.  U.S. 
Army  Engineer  District  Kansas  City,  7(X) 
Federal  Building  601  E.  12th  Street. 
Kansas  City.  Missouri  64106-Z896. 

Comments  concerning  the  propose 
subzone  are  invited  in  writing  from 
interested  parties.  They  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  28. 
1968. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  Room  635.  601  East  12th  Street. 

Kansas  City.  Missouri  64106 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1529, 

14th  and  Pennsylvania  Avenue.  NW.. 

Washington,  DC  20230 

Dated:  Ocloliet  7.  ige& 
lohn  |.  Da  Ponta,  (r.. 
Executive  Secretary. 

|FR  Ooc  88-23924  Filed  10-14-(»  8:45  amj 
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lOockM  No.  31-S8;  Fontgn-Trade  Zoiw  12, 
MCAIIW1.TX1 

ApphcaUon  for  Expansion  of  Zone; 
McAllen  Economic  Development  Corp. 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Ek)ard)  by  the  McAllen  Economic 
Development  Corporation  (MEDC). 
successor  by  change  of  name  to 
McAllen  Trade  Zone.  Inc..  grantee  of 
Foreign-Trade  Zone  12.. requesting 
authority  to  expand  the  zone  to  include 
an  additional  site  at  the  McAllen-Miller 
International  Airport.  McAllen,  Texas, 
within  the  Hidalgo  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  September  30. 1988. 

The  McAllen  zone  was  approved  on 
October  30. 1970  (Board  Order  84.  35  FR 
1S962. 11-3-70).  and  expanded  on  May  2, 
1984  (Board  Order  254,  49  FR  22842,  6-1- 
84).  The  zone  presently  covers  80  acres 
within  the  McAllen  Southwest  Industrial 
Area.  McAllen.  The  grantee  has 
requested  authority  to  expand  the  zone 
to  include  an  6.5-acre  parcel  at  the  Air 
Cargo  Facility  within  the  airport 
complex.  The  6.&-acre  city-owned  parcel 
is  situated  south  of  Uvalde  Street  and 
east  of  FM  1926  about  three  miles  north 
of  the  existing  zone.  The  expansion  is 
being  requested  to  make  zone 
warehouse  space  available  at  the  airport 


to  facilitate  international  air  cargo 
shipments. 

No  manufacturing  approvals  are  being 
sought  in  the  application.  Such 
approvals  would  be  requested  from  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Joseph  Lowry 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Paul  Rinimer, 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region,  5850  San  Felipe 
Street,  Houston.  TX  77057-3012;  and 
Colonel  |ohn  A.  Tudela,  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston,  P.O.  Box  1229.  Galveston,  TX 
77553-1229. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  22, 
1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service.  Administration  Building. 

International  Bridge,  Hidalgo,  TX 

78557 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  14th  & 

Pennsylvania  Ave..  NW,  Room  1529, 

Washington,  DC  20230 

Dated:  October  3. 1988. 
)olui  |.  Da  i>onte,  Jr., 
Executive  Secretary. 

(FR  Doc  88-23925  Filed  10-14-88:  8:45  am| 
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with  two  or  more  colors  in  the  warp 

and/or  the  Riling  in  Category  640. 

lainn  H.  Bal>b, 

Chairman.  Committee  for  the  Implementolion 

of  Textile  Agreements. 

(FR  Doc  88-23788  Filed  10-14-88:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  OMB  lor 

Revten* 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In 
Mauritius;  Correction 

October  12.  1988. 

In  the  table  in  the  letter  to  the 
Commissioner  of  Customs  published  on 
September  30. 1987  (page  36605.  second 
column),  add  TSUSA  number  384.2306  to 
the  TSUSA's  for  shirts  made  from  fabric 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  DO- 
Rating  for  Production  Equipment;  DD 
Form  691;  and  OMB  Control  Number 
0704-0055. 

Type  of  request  Reinstatement. 

Average  burden  bour^.'minutes per 
response:  3  hours. 

Frequency  of  response:  On  occasion. 

Number  of  respondents:  655. 

Annual  burden  hours:  1.965. 

Annual  responses:  655. 

Needs  and  uses:  This  form  is  required 
to  fulfill  certain  parts  of  the  Title  I  Act  of 
1950,  as  amended.  The  President  is 
authorized  to  require  that  contracts  or 
orders  relating  to  certain  approved 
defense  or  energy  programs  be  accepted 
and  performed  on  a  preferential  basis 
over  all  other  contracts  or  orders.  To 
help  facilitate  this.  DoD  has  established 
a  system  for  contractors  with  rated 
orders  to  receive  priority  for  production 
equipment.  To  accomplish  this  the  DD 
Form  691  has  been  developed. 

Affected  public:  Businesses  or  other 
for  profit. 

Respondents  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer  Dr. ).  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

DoD  clearance  officer  Ms.  Pearl 
Rascoe-Harrison 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison.  WHS/DIOR.  1215 
lefferaon  Davis  Highway,  Suite  1204, 
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Arlington,  Virginia  22202-4302, 

telephone  (202)746-0933, 

October  11. 1988. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  88-23875  Filed  10-14-88:  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


ACnotc  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplements.  Part  10, 
Specifications,  Standards,  and  Other 
Purchase  Descriptions,  Related  Clauses 
in  Part  52.210;  DD  Forms  346  and  347; 
OMB  Control  Number  0704-0230. 

Type  of  Request  Extension. 

A  verage  Burden  Hours/Minutes  per 
Response:  3  hours. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  300. 

Annual  Burden  Hours:  900. 

Annual  Responses:  300. 

Needs  and  Uses:  The  information 
collection  requirements  related  to 
specifications,  standards,  and  drawings 
excluding  brand  name  or  equal 
information  and  bills  of  materials. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

Respondent 's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  t>e  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget,  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison.  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  Virginia  22202-4302, 
telephone  (202)  746-0933. 
October  11.  1988. 
L.M.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  88-23878  Filed  10-14-88;  8:45  am) 
eiumo  COOC  »w-ai-ii 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Board;  Closed  Meeting 

AOENCV.  Office  of  the  Secretary;  DOD. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Board  has  been  scheduled  as 
follows; 

DATE  November  17, 1988,  9M  a.m.  to 
5:00  p.m. 

address:  The  DIAC  Boiling  AFB. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  ExecuUve  Secretary.  DIA 
Advisory  Board.  Washington.  DC  20340- 
1328  (202/373-4930). 
SUPPIEMENTARV  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  pubUc.  Subject  matter  will 
be  used  in  a  special  study  on  HUMINT/ 
Scientific  and  Technical  Intelligence 
Interface- 
October  11. 1988. 
1— M.  Bymm. 

Alternate  OSD  Fedeml  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc  88-23877  FUed  10-14-88:  8:45  am) 
eiUJNG  COOC  MW-OMI 


DEPARTMENT  OF  ENERGY 

Noncompetitive  Financial  Assistance 
Award  Renewal  With  Pacific  Gas  and 
Electric  Company 

AQENCY:  Department  of  Energy. 
ACTION:  .Notice  of  noncompetitive 
financial  assistance  award  renewal. 

summary:  The  Department  of  Energy 
(DOE).  Albuquerque  Operations  Office, 
in  accordance  with  10  CFR  600  7(b)(2), 
gives  notice  of  its  plans  for  the  renwal  of 
a  cooperative  agreement  to  Pacific  Gas 
and  Electric  Company  (PG&E).  Research 
and  Development  Department,  San 
Ramon,  California,  on  a  noncompetitive 
basis.  This  agreement  supports  the 
continuation  of  the  Photovoltaics  for 
Utility  Scale  Applications  (PVUSA) 
Project,  the  objective  of  which  is  to 
bridge  the  gap  between  current 
photovoltaics  (PV)  research  and 
development  activities  and  the 
readiness  of  systems  for  broad  utility 
application  and  to  focus  on  the  transfer 


of  PV  technology  to  U.S.  utilities  for 
commercial  application. 

The  DOE  has  determined  that 
restriction  to  PG*E  is  appropriate  based 
on  the  following  information. 

•  The  PVUSA  Project  is  presently 
being  funded  by  [X)E  as  a  result  of  an 
unsolicited  application  submitted  by 
PG4E  in  1987.  Competition  for  support 
would  have  a  significant  adverse  effect 
on  continuity  and  complehon  of  the 
activity.  PG&E  has  solicited  the 
participation  and  interest  of  other 
utilities  companies  and  other  interested 
parties  and  has  laid  the  groundwork  for 
the  Project 

•  The  activities  are  being  conducted 
by  PG&E  using  its  own  resources  and 
those  provided  by  third  parties.  PG&E 
will  cost  share  at  least  50  percent  for  the 
Project. 

The  total  estimated  project  cost  for 
the  proposed  second  year  of  this 
cooperative  agreement  is  S9.897.869.  of 
which  the  anticipated  project  cost  to  the 
Ckivemment  is  $3,500,000.  The 
distribution  and  availability  of  funds  is 
subject  to  budget  limitations,  adequate 
competition  and  satisfactory  proposals 
from  potential  subcontractors,  and 
results  of  research  under  the 
cooperative  agreement,  and  may  deviate 
from  the  projection. 

FOR  FURTMER  INFORMATION  CONTACT: 

Susan  L.  Connor.  U  S.  Department  of 
Energy.  Albuquerque  Operations  Office. 
Contracts  and  Industrial  Relations 
Division.  P.O.  Box  5400.  Albuquerque. 
NM  87115,  Telephone:  (505)  846-4345  or 
FTS  846-4345. 

Issued  in  Albuquerqur.  NM.  September  30. 
1968. 

CliailM  E.  TrabelL 

Assistance  Manager  for  Management  and 
Administration. 

(FR  Doc  88-23912  Filed  10-14-88:  8:45  amj 
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Economic  Regulatory  Administration 

Proposed  Remedial  Order  to  Oasis 
Petroleum  Corp. 

AQENCY:  Economic  Regulatory 
Administration.  Department  of  Energ>'. 
ACTION:  Notice  of  proposed  remedial 
order  to  Oasis  Petroleum  Corporation. 

summary:  Pursuant  to  10  CFR  205.192|c). 
the  Economic  Regulatory  Administration 
(ERA).  Department  of  Energy  (DOE), 
hereby  gives  nobce  of  a  Proposed 
Remedial  Order  (PRO)  issued  to  Oasis 
Petroleum  Corporation  (Oasis).  Post 
Office  Box  3216.  Culver  City,  California 
90230,  on  Sepember  IS,  1968. 
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Oasis  was  a  reseller  of  motor  gasoline 
and  is  now  in  bankruptcy  before  the 
U.S.  Bankruptcy  Court  for  the  Central 
District  of  California.  No.  LA  86-01225- 
BR  (Petition  for  Relief  filed  [anuary  23. 
1986).  The  PRO  alleges  that  during  the 
period  from  March  1. 1979  through 
January  27, 1981.  Oasis  diverted  gasoline 
allocated  to  its  retail  gasoline  stations 
and  sold  that  gasoline  to  firms  without 
an  allocation  right  to  gasoline  from 
Oasis.  ERA  calculates  the  amount  of  the 
violation  is  $10,139,702.17  plus  interest. 
ERA  has  found  that  Oasis  purchased 
84  retail  gasoline  stations  from  Research 
Fuels.  Inc.,  in  October  1978. 
Subsequently,  Oasis  purchased  from 
Cities  Service  Company  gasoline 
attributable  to  the  allocation 
entitlements  of  these  stations  and  sold 
that  gasoline  to  Apex  Oil  Company  and 
certain  other  customers  who  had  no 
supplier/purchaser  relationship  with 
Oasis.  ERA  has  determined  that  these 
transactions  violated  the  allocation 
regulations  practices  rule,  and  resulted 
in  a  circumvention  of  the  regulations  in 
violation  of  10  CFR  205.202. 

As  an  initial  matter,  ERA  has 
determined  that  Oasis'  purchase  of 
gasoline  attributable  to  its  retail 
gasoline  stations  and  the  company's 
subsequent  resale  of  that  gasoline  to 
purchasers  without  an  allocation  right  to 
that  gasoline  resulted  in  a  diversion  of 
the  gasoline  in  violation  of  the 
allocation  regulations.  ERA  determined 
that  these  violations  and  the 
surrounding  transactions  demonstrate  a 
course  of  conduct  which  circumvented 
and  contravened  the  regulations  in 
violation  of  10  CFR  205.202. 
Furthermore.  ERA  determined  that 
Oasis  violated  10  CFR  211.9(a)  when  it 
sold  gasoline  to  purchasers  without  an 
allocation  entitlement  to  that  gasoline. 

ERA  also  contends  in  the  PRO  thai 
Oasis  violated  10  CFR  210.62(b)  by 
engaging  in  a  discriminatory  practice 
when  it  sold  gasoline  to  purchasers 
without  an  entitlement  to  an  allocation 
while  Oasis  failed  to  supply  the  retail 
stations  with  their  allocations  of 
gasoline. 

In  addition.  ERA  determined  that 
Oasis  failed  to  establish  an  ongoing 
business  at  certain  of  the  retail  stations. 
Oasis  failed  to  open  these  stations  after 
purchasing  them,  or  supplied  them  with 
no  gasoline  or  negligible  amounts  of 
gasoline  for  extended  peirods  of  time. 
As  a  result,  ERA  determined  that  Oasis 
lost  the  entitlement  to  allocations  for 
these  stations  and  violated  10  CFR 
211.106(0  and  211.11(a)  when  it 
purchased  gasoline  attributable  to  these 
stations. 

Further.  ERA  determined  that  Oasis 
filed  certifications  that  certain  of  its 


stations  had  experienced  unusual 
growth  and  were  therefore  entitled  to 
increased  allocations  pursuant  to  10 
CFR  211.104.  However.  Oasis  failed  to 
certify  its  allocation  use  downward,  as 
required  by  10  CFR  211.13(f).  when  these 
stations  were  not  supplied  with  their  full 
allocations  of  gasoline. 

To  remedy  these  violations,  the  PRO 
directs  Oasis  to  disgorge  the  profits  from 
these  transactions,  plus  interest,  in 
restitution,  and  remit  that  amount  to  the 
DOE  for  disposition  according  to  the 
applicable  law.  The  violation  amount 
plus  interest  computed  through  January 
22, 1986,  the  day  before  Oasis  Tiled  its 
Petition  for  Relief  in  the  bankruptcy 
court,  is  $23,567,721.88. 

A  copy  of  the  Proposed  Remedial 
Order  may  be  obtained  from  the  DOE 
Freedom  of  Information  Room,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.  Room  lE- 
019.  Washington.  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  DOE's 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  Energy.  Room  lE-234, 
101)0  Independence  Avenue,  SW.. 
Washington.  IK  20585.  A  person  who 
fails  to  file  a  Notice  of  Objections  shall 
be  deemed  to  have  admitted  the  findings 
of  fact  and  conclusions  of  law  stated  in 
the  proposed  order.  If  a  Notice  of 
Objection  is  not  filed  in  accordance  with 
10  CFR  205.193.  the  PRO  may  be  issued 
as  a  final  Remedial  Order. 

Copies  of  all  Notices  of  Objection. 
Statements  of  Objections  and  all  other 
documents  filed  by  an  aggrieved  person 
or  other  participant  shall  be  served  on 
the  same  day  as  filed,  on  Diana  D. 
Clark.  Director  of  Administrative 
Litigation,  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy.  1000  Independence  Avenue,  SW, 
RG-32,  Room  3H-017.  Washington.  DC 
20585. 

Issued  in  Washington.  DC.  this  7lh  day  of 
October  1988. 
MUtoo  C  Lorenx. 

Chief  Counsel  for  Enforcement  Litigation. 
Economic  ftegulatory  Administration. 
[FR  Doc.  88-23913  Filed  10-14-88:  S:4S  am) 
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Energy  Information  Administration 

Agency  Information  Collections  Urxler 
Review  by  the  Office  ol  Managemant 
and  Budget 


aqency:  Energy  Information 
Administration.  Energy. 


ACnOK  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h) 
of  the  Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new.  revision,  or 
extension:  (8)  Frequency  of  collection: 
(7)  Response  obligation,  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period:  (10)  An  estimate  of  the 
number  of  responses  annually:  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden,  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

DATE  Comments  must  be  filed  within  30 
days  of  publication  of  this  notice. 
ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  728  Jackson  Place.  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  al  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Patton.  Office  of  Statistical 
Standards  (El-70).  Energy  Information 
Administration.  M.S.  lH-023,  Forreslal 
Building,  1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  (202)  586-2222. 

SUPPLEMENTARY  INFORMA'HON:  If  you 

anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  lelephoned  at  (202)  395-3084. 
The  energy  information  collection 
submitted  to  OMB  for  review  was: 
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1.  Energ>'  Information  Administration. 

2.  EIA-14. 182.  782A/B/C.  821,  BS6, 
and  863. 

3. 1905-0174. 

4.  Petroleum  Marketing  Program. 

5.  Revision— The  purpose  of  this 
request  is  to  revise  the  following  three 
forms  used  in  this  program:  EIA-782A. 
"Refiners'/Gas  Plant  Operators' 
Monthly  Petroleum  Product  Sales 
Report."  EIA-782B,  "Resellers/Retailers' 
Monthly  Petroleum  Product  Sales 
Report."  and  EIA-7B2C.  "Monthly 
Report  of  Petroleum  Products  Sold  Into 
States  for  Consumption."  They  will  be 
revised  to  add  one  additional  product 
category.  "Finished  Unleaded  Midgrade 
Motor  Gasoline."  to  the  list  of  products 
for  which  sales  and  consumption  data 
are  collected.  (No  changes  are  being 
proposed  to  the  other  forms  in  this 
program  nor  is  any  request  being 
proposed  at  this  time  to  extend  any  of 
these  forms  beyond  the  currently 
approved  date  of  September  30. 1990.) 

6.  Monthly.  Annually,  and  Triennially. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit. 
9. 19,695  respondents  annually. 
10.  53.718  responses  annually. 
ll.The  estimated  average  hours  per 

response  for  the  forms  in  the  Petroleum 
Marketing  Program  are:  EIA-14.  2.370 
hours:  EIA-182.  4  hours;  E1A-782A.  14.4 
hours:  EIA-782B.  2.31  hours:  EIA-782C. 
4.0  hours:  EIA-821. 3.1  hours;  EIA-856. 
6.29  hours:  and  EIA-863. 1  hour. 

12.  This  revision  will  add  4.500  hours 
of  annual  burden  to  the  currenUy 
approved  total  of  147.059  hours  for  this 
program.  See  item  5  above. 

13.  The  Petroleum  Marketing  Program 
surveys  collect  information  on  costs, 
sales,  prices  and  distribution  for  crude 
oil  and  petroleum  products.  Data  are 
published  in  the  petroleum  publications 
and  in  multifuel  reports.  Respondents 
are  refiners,  first  purchasers,  gas  plant 
operators,  resellers/retailers,  motor 
gasoline  wholesalers,  suppliers,  and 
distributors  and  importers. 

Authority:  Sec.  S(a).  S|b).  13(b).  and  52,  Pub. 
L  93-275.  Federal  Ener^  Administration  Act 
of  1974. 15  U.S.C.  -64|a).  764(b).  77Z(b).  and 
7908. 

Issued  in  Washington.  DC  October  12, 
1988. 

Yvonne  M.  Bishop. 

Director,  Statisticol  Standards.  Energy 
Information  Administrotion. 
|FR  Doc.  88-23914  Filed  10-14-88:  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  ER8S-«30-000  el  all 

New  England  Power  Co.  et  al.;  Electric 
Rata  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  England  Power  Company 

jDockel  No.  EK88-63O-001 
Oclober  7. 1988. 
Take  notice  that  on  September  30, 

1988.  New  England  Power  Company 
(NEP)  tendered  for  filing  amendments  to 
its  FERC  Electric  Tariff.  Original  Volume 
No.  1,  Primary  Sales  for  Resale, 
constituting  a  new  rate  referred  to  as  the 
W-10  rate.  NEP  states  that  the  proposed 
rate  would  increase  rates  from  its 
currently  effective  rates  by 
approximately  S96.5  million.  NEP 
requests  that  the  rate  be  made  effective 
December  1, 1968,  but  be  suspended  for 
one  month,  to  permit  billing  commencing 
on  January  1. 1989. 

According  to  NEP.  the  proposed  rale 
increase  relates  principally  to  the  cost  of 
measures  necessary  to  meet  NEFs 
capacity  and  energy  requirements  in 

1989.  NEP  states  that  increased 
expenditures  on  conservation  and  load 
management  programs  and  purchases  of 
additional  capacity  account  for  $87.8 
million  of  the  proposed  increase. 

NEP  has  proposed  the  W-10  rate 
under  two  alternative  rate  designs.  NEP 
requests  that  Rate  W-IOM.  which  is  a 
marginal  cost,  time-of-use  rate,  be  made 
effective  on  January  1. 1989.  with  the 
condition  that  any  refunds  ordered  in 
the  proceeding  be  based  upon  the  W- 
10M  rale  design.  If  this  condition  is  not 
acceptable  to  the  Commission,  NEP 
request  that  its  alternative  traditionally 
designed  rate  (W-10)  be  made  effective 
on  that  date  instead. 

Comment  dale:  October  24, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ohio  Power  Company 

[Docket  No,  ER82-553-003.  ER82-554-003| 
Oclober  7, 198a 

Take  notice  that  on  Oolober  3. 1988. 
Ohio  Power  Company  (OPCo)  tendered 
for  filing  a  Supplemental  Compliance 
Filing  pursuant  to  Opinion  Nos.  272  and 
272-A  of  the  Commission  issued  April 
30. 1987  and  April  7. 1988.  respectively, 
in  Docket  Nos.  ER82-553-002/3  and 
ER82-554-002/3. 

Copies  of  the  supplemental  fihng  were 
served  upon  Wheeling  Power  Ckjmpany, 
the  Public  Service  Commission  of  West 
Virginia,  the  affected  municipal 


customers  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  dole:  October  24. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice. 

3.  Cambridge  Light  Company 

jDockel  No.  ER87-283-001  j 
Oclober  7. 1988. 

Take  notice  that  on  September  29. 
1988.  Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing  its 
complaince  refund  report  pursuant  to 
the  Commission's  order  issued 
September  IS.  1987. 

Ckipics  of  the  tendered  filing  have 
been  served  by  Cambridge  upon  the 
Commission's  Staff,  the  Town  of 
Belmont  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  dale:  October  24. 198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Power  and  Light  Company 

10a<:ki!t  No.  ER8g-628-(nO] 
Oclober  7, 1988. 

Take  notice  that  on  September  30. 
1988.  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  proposed 
changes  in  its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff 
FERC  No.  83. 

Supplement  2.  dated  September  2. 
1988.  provides  for  establishment  of  an 
additional  point  of  intercormectlon 
known  as  the  Spring  Hill 
Interconnection  between  KPL  and 
Kansas  City  Power  ft  Light  Company 
(KCPL)  and  provides  for  the  utilization 
by  one  party  of  the  other  party's 
distribution  facilities  from  time  to  time. 
Copies  of  the  filing  have  been  mailed  to 
KCPL  and  the  State  Corporation 
Commission  of  Kansas. 

Comment  dale:  October  24. 1988.  in 
accordance  with  Standard  Pararaph  E  al 
the  end  of  this  notice. 

5.  Washington  Water  Power  Company 
[Docket  No.  ER89-2-0001 

Oclober  7. 1988. 

Take  notice  that  on  October  3. 1988. 
Washington  Water  Power  Company 
(Wa.shinglon)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  an  Energy 
Exchange  Agreement  between 
Washington  and  the  Public  Utility 
District  No.  1  of  Snohomish  County 
(Snohomish).  Washington  states  thai  the 
energy  will  be  made  available  to 
Snohomish  by  Washington  and  relumed 
to  Washington  for  each  period,  October 
1  through  April  30.  The  agreement  is 
made  under  section  9  (j)(2)  of  the  Pacific 
Northwest  Coordination  Agreement 
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IFERC  Rale  Schedule  No.  97).  All 
accounts  shall  be  closed  at  the  end  of 
each  period  in  accordance  with 
contractual  procedures. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  the  execution  date. 
September  8, 196& 

Comment  date:  October  24. 196&  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Company  of  New 

Mexico 

(Dockel  No.  ER89-3-000) 
October  7. 1988. 

Take  notice  that  on  October  4. 1986. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Sales  and 
Transmission  Letter  Agreement  (Letter 
Agreement)  among  PNM.  Arkansas 
River  Power  Authority  (ARPA)  and 
Raton  Public  Service  Company  (Raton). 
The  Letter  Agreement  provides  for  the 
sate  of  supplement  power  and  energy  by 
PNM  1o  ARPA  from  November  1. 1988 
through  March  31, 1990.  and  modifies 
certain  provisions  of  the  PNM-Raton 
Transmission  Service  Agreement  dated 
November  16. 1982.  Between  November 
1, 19S8  and  March  31. 1989  PNM  will 
reserve  a  minimum  of  23  MW-months  of 
Supplemental  Resource  capacity  for 
ARPA  to  be  used  exclusively  for  serving 
the  retail  loads  of  Raton.  The  Letter 
Agreement  also  increases  the  rates 
Raton  pays  PNM  for  firm  and 
interruptible  transmission  services  and 
reduces  the  minimum  required  usage  of 
the  firm  transmission  service. 

PN'M  has  requested  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Letter  Agreement  may  become 
effective  as  of  November  1, 1989. 

Copies  of  the  filing  have  been  served 
upon  ARPA  and  Raton  and  the  New 
Mexico  Public  Service  Commission. 

Comment  date:  October  24. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Ocean  State  Power 
[Docket  No.  ERa8-«Z7-000] 
Ocloberll.  1988. 

Take  notice  that  on  September  29, 
1988.  Ocean  State  Power  (Ocean  State) 
tendered  for  filing  the  following 
amendments  to  its  rate  schedules  with 
the  Federal  Energy  Regulatory 
Commission: 
Supplements  No.  7  and  8  to  Rate 

Schedule  FERC  No.  1 
Supplements  No.  4  and  5  to  Rale 

Schedule  FERC  No.  2 
Supplement  No.  4  to  Rate  Schedule 

FERC  No.  3 


Supplements  No.  4  and  5  to  Rate 

Schedule  FERC  No.  4 

The  supplements  are  amendments 
(Amendments)  to  the  unit  power 
agreements  between  Ocean  State  and 
Boston  Edison  Company.  New  England 
Power  Company.  Montaup  Electric 
Company,  and  Newport  Electric 
Corporation.  The  Ainendments  are 
necessitated  by  (1)  changes  required  by 
FERC  in  its  order  approving  the  rates  set 
forth  in  the  Agreements:  (2)  changes 
deriving  from  modifications  in  the 
project  since  the  filing  of  the  Agreement 
with  FERC:  (3)  changes  related  to  the 
development  of  the  Second  Unit:  and  (4) 
changes  that  clarity  protentially 
ambiguous  provisions  in  the 
Agreements.  The  Amendments  do  not 
constitute  a  rate  increase. 

Ocean  State  has  requested  a  waiver 
of  the  Commission's  original  cost 
accounting  rules  with  respect  to  its  Site 
acquisition.  Additionally.  Ocean  Slate 
has  requested  a  waiver  of  the  120-day 
maximum  notice  set  forth  in  the 
Commission's  regulations  and  that  the 
amended  rate  schedules  be  permitted  to 
become  effective  upon  commencement 
of  the  test  phase  of  the  facility. 

Copies  of  the  filing  were  served  upon 
Boston  Edison  Company.  New  England 
Power  Company,  Montaup  Electric 
Company,  Newport  Electric 
Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada 
Pipelines  Limited. 

Comment  date:  October  25. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Citizens  Utilities  Company.  Franklin 
Electric  Light  Company,  Green  Mountain 
Power  Corporation,  Canal  Electric 
Company  and  Boston  Edison  Company 

[Docket  No.  EC89-l-O0a] 
October  11. 1988. 

Take  notice  that  on  October  3, 1988. 
Citizens  Utilities  Company  (Citizens). 
Franklin  Electric  Company  (Franklin). 
Green  Mountatin  Power  Corporation 
(Green  Mountain),  Canal  Electric 
Company  (Canal  Electric),  and  Boston 
Edison  Company,  (Boston  Edison) 
tendered  for  filing  a  joint  application 
with  the  Federal  Eenrgy  Regulatory 
Commission  seeking  authority  to  acquire 
the  common  stock  of  New  England 
Hydro-Transmission  Company,  Inc. 
(New  England  Hydro)  and  New  England 
Hydro- Transmission  Electric 
Corporation  (New  Hampshire  Hydro). 

Citizens  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  as  a  foreign  corporation  in  the 
States  of  Arizona.  Colorado,  Hawaii, 


Idaho,  and  Vermont.  Citizens  engages 
primarily  in  the  operation  of  telephone, 
water  and  wastewater  systems  in  the 
State  of  Arizona:  the  generation  or 
purchase,  transmission,  distribution  and 
sale  of  electric  energy  in  the  States  of 
Arizona,  Idaho  and  Vermont;  and  the 
purchase,  sale  and  distribution  of 
natural  gas  in  the  States  of  Arizona  and 
Colorado.  Franklin  is  incorporated 
under  the  laws  of  the  State  of  Vermont 
with  its  principal  business  ofilce  at 
Franklin,  Vermont  and  is  engaged  in  the 
purchase,  production,  transmission, 
distribution  and  sale  of  electric  energy 
in  three  towns  in  Vermont.  Green 
Mountain  is  incorporated  under  the  laws 
of  the  State  of  Vermont,  with  its 
principal  business  office  at  South 
Burlington,  Vermont,  and  is  engaged  in 
the  purchase,  production,  transmission, 
distribution  and  sate  of  electric  energy 
primarily  in  the  northern  poriton  of 
Vermont.  Green  Mountain  is  qualified  as 
a  foreign  corporation  in  the  States  of 
Maine  and  Massachusetts.  Boston 
Edison  is  incorporated  under  the  laws  of 
the  Commonwealth  of  Massachusetts,  is 
qualified  to  carry  on  its  business  as  a 
foreign  corporation  is  the  State  of 
Maine,  and  is  engaged  in  the  purchase, 
production,  transmission  and  sale  of 
electric  energy  primarily  in  the  City  of 
Boston  and  surrounding  towns  and 
cities.  Canal  Electric  is  incorporated 
under  the  General  Laws  of 
Massachusetts  with  its  principal  office 
in  Cambridge,  Massachussetts.  and  is 
engaged  in  the  generation  and  wholesale 
sale  of  electricity. 

New  England  Hydro  is  incorporated 
under  the  laws  of  the  Commonwealth  of 
Massachusetts,  with  its  principal  place 
of  business  at  Westborough, 
Massachusetts.  New  Hampshire  Hydro 
is  incorporated  under  the  laws  of  the 
Sate  of  New  Hampshire,  with  Its 
principal  place  of  business  at  Concord, 
New  Hampshire.  Both  New  England 
Hydro  and  New  Hampshire  Hydro  were 
formed  as  wholly-owned  subsidiaries  of 
New  England  Electric  System  to 
undertake  the  responsibility  for  the 
development  of  the  Massachusetts  and 
New  Hampshire  portions  of  the  Phase  11 
facilities  of  the  Quebec-New  England 
HVDC  Interconnection.  Development  of 
Phase  U  facilities  is  necessary  to  (i)  meet 
New  England's  growing  demand  for 
electric  power,  (ii)  provide  the  facilities 
for  interconnected  operations  between 
Hydro-Quebec  and  NEPOOL,  and  (iii) 
allow  economic  energy  interchanges 
between  NEPOOL  and  Hydro-Quebec. 
Comment  date:  October  25. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Central  Vermont  Public  Service 

IDocket  No.  ER88-829-000) 
October  11, 1988. 

Take  notice  that  on  September  30. 
1988.  Central  Vermont  Public  Service 
Corporation  (Central  Vermont  or 
Company)  tendered  for  filing  a  tariff  for 
the  supply  of  system  power.  The 
proposed  tariff  provides  for  service  to 
four  customers  who  are  receiving 
service  under  contracts  which  terminate 
on  October  31, 1988.  The  affected 
customers  and  the  rate  schedule 
designations  of  the  existing  contracts 
are: 


Customer 

Rate 

scheduta 
No 

VlHage  tH  Johnson  Water  and  Ughi  De- 
partment  

106 

Viiaga  o1  Hyde  Park  Water  and  Ugm 

tJepartmen! 

Vliage  of  UxHow  Electhc  Ligtil  Depart- 
mom. - 

111 

96 

The  tariff  will  be  effective  from 
November  1, 1988  through  October  31. 
1993,  and  may  be  extended  by  either 
party  for  one  fifteen  year  period,  in 
which  case  the  termination  date  would 
be  October  31.  2008.  The  Company  has 
also  filed  a  notice  of  termination  of 
system  power  service  to  the  Vermont 
Electric  Generation  and  Transmission 
Cooperative.  Inc.  whose  contract 
expires  on  October  31, 1988. 

The  Company  states  that  under  the 
tariff  the  annual  capacity  charge  will  be 
based  on  current  costs  instead  of  on 
costs  recorded  in  prior  years  as  is  the 
case  under  the  existing  contracts.  In 
addition,  customers  have  specified  the 
amount  of  power  to  be  taken  in  the  first 
nve  years  the  contract  is  in  effect  and,  if 
the  contract  is  extended,  may  increase 
or  decrease  the  amount  of  power  taken 
thereafter,  subject  to  limitations  states 
in  the  tariff.  The  Company  also  states 
that  recovery  of  its  loss  on  the  sale  of  its 
share  of  Seabrook  I  will  be  deferred 
during  the  first  five  years  and  two 
months  the  contract  is  in  effect  and  will 
be  recovered  through  levelized 
payments  over  the  last  fourteen  years 
and  ten  months  with  payments  equal  to 
the  present  value  of  a  ten-year  recovery 
without  rate  base  treatment. 

Central  Vermont  states  that  a  copy  of 
the  filing  has  been  mailed  to  each  of  the 
affected  customers  and  to  the  Vermont 
Public  Service  Board. 

Comment  date:  October  25, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Portland  General  Exchange,  Inc. 
(Docket  No.  ER89-4-000] 

October  11. 1988. 

Take  notice  that  on  October  4. 1988. 
Portland  General  Exchange.  Inc.  (PCX) 
tendered  for  filing  a  new  service 
schedule  for  sales  of  nonfirm  energy. 

PGX  is  the  wholesale  electric  power 
marketing  subsidiary  of  Portland 
General  Corporation.  PGX  was 
organized  this  year  for  the  purpose  of 
acquiring  power  from  various  wholesale 
suppliers.  From  this  inventory  of 
wholesale  power,  PGX  will  market  firm 
system  power  on  a  long-term  basis  to 
various  nonaffiliated  utilities. 

Recently,  PGX  concluded  its  first 
wholesale  power  acquisitions  from 
Boiuieville  Power  Administration  (BPA). 
A  portion  of  the  power  acquired  from 
BPA  remains  uncommitted,  and  will  be 
available  from  time  to  time  for  nonfirm 
energy  transactions. 

Service  Schedule  PGX-1  will  be  used 
as  PCX's  tariff  for  nonfirm  energy 
transactions.  The  cost  of  energy  sold  is 
simply  the  amount  specified  in  the 
recently  executed  BPA  power  sales 
contracts.  PGX  overhead  costs  over- 
and-above  the  BPA  sale  price  would  be 
recovered  through  a  two  mill/kilowatt 
hour  mark-up,  imposed  whenever 
conditions  allow  in  the  highly 
competitive  nonfirm  energy  market. 
Altemativeiy.  the  PGX-1  schedule 
provides  for  share-the-savings  pricing. 

PGX  requests  an  effective  date  of 
September  16. 1988,  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Oregon  Public  Utility  Commission 
and  utilities  likely  to  purchase  nonfirm 
energy  ftxim  PGX. 

Comment  date:  October  25, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Power  and  Light 
Company 

(Oocket  No.  ERe9-l-O0Oj 
Ocloberll,  1988. 

Take  notice  that  on  October  3, 1988, 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
changes  in  its  FERC  Order  No.  84  Rate 
Schedule  for  third-party  purchase  and 
resale  transactions. 

WP&Ls  FERC  Order  No.  84  Rate 
Schedule,  as  revised  provides  that 
where  WP&L  voluntarily  engages  in 
third-party  purchase  and  resale  of 
electric  power  or  energy.  WP&U  for 
each  megawatt  of  energy  transmitted  in 
such  transaction  that  is  priced  according 
to  the  purchased  energy  price  from 


third-party  system,  will  charge  the 
receiving  party. 

a.  The  amount  WP&L  pays  the 
supplying  party;  plus 

b.  Up  to  5.40  dollars  per 
megawatthour  for  energy  transmitted  (in 
no  event  shall  the  one  day  total  of  such 
hourly  charges  for  any  single  transaction 
exceed  the  product  of  S86.40  time  the 
highest  average  number  of  megawatts 
resold  in  any  hour  during  the  day];  plus 

c  Up  to  1.00  dollar  per  megawatthour 
for  difficult  to  quantify  costs;  plus 

d.  The  cost  of  transmission  losses, 
taxes,  and  any  other  expenses  incurred 
by  WP&L  that  would  not  have  been 
incurred  if  the  resale  of  power  by  WP&L 
has  not  occurred. 

WP&L  requests  expedited 
consideration  of  this  filing  and  an 
effective  date  coincident  with  the 
Commission's  order  accepting  the  rate 
change  for  filing.  Accordingly.  WP&L 
requests  waiver  of  the  Commission's 
notice  requirements,  to  the  extent 
necessary. 

WP&L  states  that  copies  of  this  filing 
have  been  mailed  to  each  of  the  Parties 
identified  on  the  Service  List. 

Comment  date:  October  25. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caafaell. 
Secretary. 

[FR  Doc  68-23904  Filed  10-14-88:  8:45  am] 
BILLWia  cooc  C7ir-01-M 


[Docket  No.  ES89-1-0001 

Oklahoma  Gas  &  Electric  Co.; 

Application 

October  11. 1988. 

Take  notice  that  on  October.  198& 
Oklahoma  Gas  and  Electric  Company 
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nied  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  Section  204  of  the 
Power  Act.  to  issue  more  than 
5250,000.000  of  short-term  debt  on  or 
before  December  31, 1990,  with  a  final 
maturity  no  later  than  December  31, 
1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Ble  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Rled  on  or  before 
November  4, 1988.  Protests  willbe 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  tb* 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
toil  D.  CaibeU. 
Secretary. 
(PR  Doc.  8fr-23903  Filed  10-14-88;  8:45  ami 
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ENVIRONMEMTAL  PnOTECTION 
AGENCY 

(FRL-3483-1] 

Municlpat  Setttement  Otsctjssion 
Group 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

SUMMAnr:  The  Agency  is  developing  a 
Municipal  Settlement  Policy  to  address 
issues  related  to  notifying  and  bringing 
municipalities  that  are  responsible 
parties  into  the  Superfund  settlement 
process.  In  order  to  provide  a  public 
forum  for  interested  parties  to  provide 
input  into  how  municipalities  should  fit 
in  the  settlement  process,  the  Agency 
has  formed  a  Municipal  Settlement 
Discussion  Group.  The  discussion  group 
is  not  designed  to  promote  consensus  on 
the  Municipal  Settlement  Policy,  nor  to 
advise  the  Agency  on  policy  directions. 
The  group  consists  of  24  members 
representing  EPA,  States,  local 
governments,  i'ldustry.  business,  and 
environmental  concerns.  The  group's 
second  meeting  was  held  on  August  4. 
1988  in  Washington.  DC.  copies  of  the 
minutes  from  that  meeting  are  available 
upon  request. 


FOR  FURTHER  INFORMATION  CONTACT 

Mary  Kay  Voytilla  of  the  Environmental 
Protection  Agency.  Office  of  Waste 
Programs  Enforcement  (WH-527), 
Washington.  DC  20460;  telephone  202/ 
475-6367. 
Robert  Mason, 

Acting  Chief.  Guidance  and  Oversight 
Branch.  CERCLA  Enforcement  Division. 
|FR  Doc.  S8-Z3899  FUed  10-14-B8:  8:45  am] 
BHJJNG  COOC  MSO-CO-M 

(FRL-3463-2] 

Municipal  Discussion  Group 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  meeting. 

summary:  The  Municipal  Settlement 
Discussion  Croup  will  meet  in 
Washington.  DC.  on  October  2a  198a 
The  Environmental  Protection  Agency 
formed  the  group  in  order  to  provide  a 
public  forum  for  interested  parties  to 
provide  input  on  how  municipalities 
should  Ht  into  the  Superfund  settlement 
process.  The  group  consists  of  members 
representing  EPA.  States,  local 
governments,  industry  and 
environmental  concerns.  The  Agency  is 
currently  developing  a  Municipal 
Settlement  Policy  to  address  issues 
related  to  notifying  and  bringing 
municipalities  that  are  responsible 
parties  into  the  Superfund  settlement 
process. 

FOR  FUTMER  INFORMATION  CONTACT: 

Mary  Kay  Voytilla  of  the  Environmental 
Protection  Agency,  Office  of  Waste 
Programs  Enforcement  (WH-5271, 
Washington,  DC  20460:  telephone  202/ 
475-8367. 
Robert  Mason. 

Acting  Chief,  Guidance  and  Oversight 
Branch.  CERCLA  Enforcement  Division. 
|FK  Doc.  68-23898  Filed  10-14-68:  8:45  am| 

mUMO  COOC  •fi«0-«0-4l 


[FRL-3463-41 

Proposed  Settlement  of  Administrative 
Order  by  Consent;  Summit  National 
Site,  Otik) 

agency:  U.S.  Environmental  Protection 

Agency  {U.S.  EPA). 

action:  Proposed  Settlement. 

SUMMARY:  U.S.  EPA  is  proposing  to 
settle  a  claim  under  Section  107  of 
CERCLA  for  response  costs  incurred 
during  removal  activities  at  the  Summit 
National  Site  in  Deerfield,  Ohio.  The 
Respondents  have  tentatively  agreed  to 
reimburse  U.S.  EPA  in  the  amount  of 
$227,565  for  these  activities.  This  action 


is  being  taken  in  response  to  a  CERCLA 
Section  106(a)  Unilateral  Administrative 
Order  issued  by  U.S.  EPA  to  the 
Respondents  on  March  30. 1987. 

U.S.  EPA  today  is  proposing  to 
approve  this  settlement  offer  because  it 
reimburses  U.S.  EPA  for  incurred  costs 
relating  to  the  Section  106(a]  Unilateral 
Administrative  Order  which  the  Settling 
Parties  did  not  perform,  and  brings  the 
Settling  Parties  into  compliance  with 
said  order. 

DATE:  Comments  on  this  proposed 
settlement  must  be  received  by 
November  16. 198a 
ADDRESSES:  Copi<?s  of  the  proposed 
settlement  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone 
Jennifer  Hall  at  (312)  866-4359.  before 
visiting  the  Region  V  office).  U.S. 
Environmental  Protection  Agency. 
Region  V.  Office  of  Superfund.  Remedial 
and  Enforcement  Response  Branch.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible). 

lennifer  Hall.  Community  Relations 
Coordinator,  Office  of  Public  Affairs, 
5PA-14,  U.S.  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
4359. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Hall.  Office  of  Public  Affairs,  at 

(312)  886-4359. 

SUPPLEMENTARY  INFORMATION:  The 

Summit  National  site  is  on  the  National 
Priorities  List  and  operated  as  a  liquid 
incinerator  from  1974  to  1976.  before 
being  closed  by  the  Ohio  Environmental 
Protection  Agency  (OEPA).  During  this 
period,  various  industrial  wastes  were 
improperly  disposed  of  at  the  site. 
Preliminary  investigations  at  the  site 
have  revealed,  interalia.  elevated 
concentrations  of  organic  hazardous 
substances  in  soil,  surface  water, 
groundwater  and  sediment  samples. 

The  Respondents  are  the  generators 
and  transporters  of  the  hazardous 
substances  sent  to  the  site.  The  actions 
which  were  taken  by  U.S.  EPA,  in  lieu  of 
the  Respondents,  mitigated  the 
possibility  of  a  pond  containing 
hazardous  substances  from  breaching 
on  to  adjacent  residential  properties  and 
included  removal  of  an  underground 
tanker  containing  organic  hazardous 
substances. 

The  following  is  a  list  of 
Settling  Parties  to  the  proposal: 
ARCO  Tool  and  Die  Company 
Akron  Equipment  Company 
Akron  General  Medical  Center 
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Akron  Hospital 

Bechte) — McLauglin.  Inc. 

Becton  Dickinson  and  Company 

Browning  Ferris  Industries  of  Ohio,  Inc. 

Calgon  Corp. 

Ceilcote  Company.  Inc. 

Deft.  Inc.  of  Ohio 

Detrex  Chemical  Industries.  Inc. 

Diamond  Shamrock  Corp. 

E.I.  DuPont  de  Nemours  and  Co. 

Edge  Industries,  Inc. 

Erieway  Pollution  Control,  Inc. 

Ferriot  Brothers,  Inc. 

Firestone  Tire  and  Rubber 

Ford  Motor  Company 

General  Motors  Corp. 

General  Tire  and  Rubber  Co. 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  and  Rubber  Co. 

Gould,  Inc. 

Harshaw  Chemical  Company 

Hooker  Chemical 

fCoppers  Company.  Inc. 

Lamb  Electronics 

Mansfield  Graphics,  ln& 

Mansfield  Industries,  Inc. 

McKesson 

Mobil  Oil  Corp. 

Monsanto  Co. 

Morgan  Adhesives  Co. 

Norton  Co. 

Olin  Corp. 

Packaging  Corporation  of  America 

Parker  Harmifin  Corp. 

PPG  Industries 

H.K.  Porter 

Reynolds  Metals 

Smithcrs  Co. 

St.  Thomas  Hospital 

Morton  Thiokol 

Union  Carbide 

Union  Process 

Universal  Plating.  Inc. 

University  of  Altron 

The  Warner  &  Swasey  Co. 

A  30-day  period,  beginning  on  the 
date  of  publication,  is  open  pursuant  to 
Section  122(i)  of  CERCLA  for  comments 
on  the  proposed  settlement.  Comments 
should  be  sent  to  fennifer  Hall.  Office  of 
Public  Affairs  (5PA-14).  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
Oaoiel  |.  BicknelL 

U.S.  Environmentai  Protection  Agency- 
Remedial  Project  Manager. 
|FR  Doc.  88-23895  Filled  10-14-88;  8:45  am} 
ICODCI 


FEDERAL  MARITIME  COMMISSION 
Agreefnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parlies 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  %vith  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  205-010099-005. 

Title:  International  Council  of 
Containership  Operators. 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

Ben  Line  Containers  Ltd. 

A.  P.  Moller  (Maersk  Line) 

Koninklijke  Nedlloyd  Groep  N.V. 

Atlantic  Container  Line  Services,  Ltd. 

Sea-Land  Service,  Inc. 

The  Australian  National  Line 

P  &  O  Containers  Ltd. 

Hapag-Lloyd  AC 

Finmare  Group 

United  Arab  Shipping  Co.  (S.A.G.) 

Transatlantic  Shipping  Co.,  Ltd. 

Hamburg-Sudamertkanische 
Dampfschiffahrts-Gesellschaft 
Eggert  &  Amsinck 

Orient  Overseas  Container  Line,  Ltd. 

Compagnie  Generale  Maritime 

Transportation  Maritima  Mexicana 

American  President  Lines.  Ltd. 

Mitsui  OSK  Lines.  Ltd. 

South  Afiican  Marine  Corp.,  Ltd. 

Wilh.  Wilhelmsen 

Compagnie  Maritime  Beige  S.A. 

Neptune  Orient  Lines  Ltd. 

Evergreen  International  Corp. 

Nippon  Yusen  Kaisha 

Blue  Star  Line  Ltd. 

Crowley  Maritime  Corporation 

Synopsis:  The  proposed  modification 
would  delete  United  States  Lines,  Trans 
Freight  Lines  and  East  Asiatic  Co..  Ltd. 
A/S  as  parties  to  the  agreement.  It  also 
would  authorize  filing  counsel  to  submit 
similar  modifications  and  provides  that 
a  member  must  give  written  notification 
of  withdrawal  to  the  Chairman. 

By  Order  of  the  Federal  Maritime 
Commission. 
|os«|di  C  PoDung. 
Secretary. 

Dated:  October  12. 1988. 
|FR  Doc.  68-2390Z  Filed  1&-14-<e;  8:45  ain| 
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FEDERAL  RESERVE  SYSTEM 

CNB  Bancorp,  Inc.,  «t  at;  Formations 
of;  Acquisitions  by;  and  Margars  of 
Bank  Holding  Cornpanles 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3[c] 
of  the  Act  (12  U.S.C.  ie42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  not  later  than 
November  4. 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(WUliaro  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045:      ■ 

1 .  CNB  Bancorp.  Inc.  Gloversville, 
New  York;  to  become  a  t>ank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  City  National  Bank 
and  Trust  Company  of  Gloversville. 
Gloversville.  New  York. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Ir.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  PNC  Financial  Corp.,  Pittsburgh, 
Pennsylvania:  to  acquire  100  percent  of 
the  voting  shares  of  The  Clayton  Bank  A 
Trust  Company,  Clayton.  Delaware. 

C.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  American  Bancshares,  Inc.. 
Marietta.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cobb 
American  Bank  and  Trust  Company. 
Marietta.  Georgia. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
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President),  925  Grand  Avenue.  Kansas 
City.  Missouri  64196: 

1.  Livingston  Southwest  Corporation. 
Chicago,  Illinois:  to  acquire  genernl 
partnership  interest  of  50  percent 
residual  equity  interest  in  Livingston  & 
Company  Southwest  LP,  Chicago, 
Illinois,  and  96  percent  of  New  Mexico 
Bank  Corporation,  Inc..  Albuquerque, 
New  Mexico,  and  thereby  indirectly 
acquire  Banquest  National  Bank  of 
AJbuquerque.  Albuquerque,  New 
Mexico;  and  First  State  Bancorporation. 
Taos.  New  Mexico,  and  thereby 
indirectly  acquire  First  State  Bank  of 
Taos.  Taos,  New  Mexico. 

Board  of  Governor!  of  the  Fedaral  Reserve 
System,  October  11. 19ea 

James  McAfee. 

Associate  Secretary  of  the  Board 

|FR  Doc  68-23842  Filed  10-14-88;  8:45  am) 
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First  Morrill  Co.;  Acquisition  of 
Companies  Engaged  In  Permissible 
Nonbanking  Activities,  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  66- 
21369]  published  at  page  36490  of  the 
issue  for  Tuesday.  September  20, 1988. 
Under  the  Federal  Reserve  Bank  of 
Kansas  City,  the  entry  for  First  Morrill 
Company,  is  amended  to  read  as 
follows: 

1.  First  Morrill  Company,  Omaha. 
Nebraska;  to  acquire  Morrill  Insurance 
Services,  Inc.,  Morrill.  Nebraska,  and 
Ansley  Insurance  Agency,  formerly 
Gardner/Vamey  Insurance  Agency, 
Ansley,  Nebraska,  and  thereby  engage 
in  offering  insurance  in  towns  with  a 
population  of  less  than  5.000  pursuant  to 
S  225.25(b)(B](iii]  or  as  a  small  bank 
holding  company  with  total 
consolidated  assets  of  S50  million  or  less 
under  section  (b)(B][vi)  of  the  Board's 
Regulation  Y.  The  activities  pursuant  to 
i  225.25(b)(B)liii)  will  be  conducted 
within  a  l&-mile  radius  around  Morrill. 
Nebraska,  and  a  10-mile  radius  around 
Ansley.  Nebraska.  The  activities 
pursuant  to  (  225.25(b}(8Kvi)  will  be 
conducted  nationwide- 
Comments  on  this  application  must  be 
received  by  November  4. 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11, 1988. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

]FR  Doc.  88-23839  FUed  10-14-88;  8:45  am| 
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HUBCO.  Inc^  et  al.;  Applications  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  Tiled  an  application  under 
S  225.Z3(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1643(c)(B))  and  S  22S.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  fi  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  t>e  available  for 
inspection  at  the  oHlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh!  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accohipanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
recieved  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  28. 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  HUBCO.  Inc..  Union  City.  New 
Jersey;  to  engage  de  novo  through  its 
subsidiary.  HUB  Financial  Services,  Inc., 
in  making,  acquiring,  selling  and 
servicing  of  real  estate  mortgage  loans 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 


1.  Northern  Trust  Corporation. 
Chicago,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Northern 
Investment  Corporation.  Chicago. 
Ilhnois.  in  making  and  servicing 
mortgage  loans  pursuant  to 
S  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  recieved  by 
November  4.  1988. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  /./?.  Montgomery  Bancorporation. 
Lawton.  Oklahoma;  to  engage  in  the 
origination  of  home  mortgage  loans 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Covenort  of  the  Federal  Reter\'e 
System.  Octotwr  11. 1988. 
Jamea  MfiAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-23844  Filed  10-14-88:  ft4S  am| 
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Huntington  Bancsharet,  Inc^ 
Columbus,  OH;  Proposal  To 
Underwrite  and  Deal  In  Certain 
Securities  to  a  Limited  Extent 

Huntington  Bancshares,  Incorporated. 
Columbus,  Ohio  ("Applicant"),  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.23(a).  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)), 
for  permission  to  engage  through  The 
Huntington  Company.  Columbus,  Ohio 
("Company"),  in  the  activities  of 
underwriting  and  dealing  in,  to  a  limited 
degree,  commercial  paper,  municipal 
revenue  bonds  (including  "public 
ownership"  industrial  development 
bonds),  1-4  family  mortgage-related 
securities  and  consumer- receivable- 
related  securites  ("ineligible  securities"). 
These  securities  are  eligible  for 
purchase  by  banks  for  their  own 
account  but  not  eligible  for  banks  to 
underwrite  and  deal  in. 

Company  is  currently  authorized  to 
engage  in  providing  investment  advisory 
services  pursuant  to  12  CFR  225.25(b)(4); 
underwriting  and  dealing  in  U.S. 
government  securities  pursuant  to 
S  225.25|b)(16);  and  purchasing  and 
selling  precious  metals  for  the  account 
of  customers.  Company  has  also 
received  prior  approval  to  provide 
advice  regarding  structuring  of  and 
arranging  of  interest  rate  swaps,  interest 
rate  caps,  and  similar  transactions: 
advice  in  connection  with  merger, 
acquisition/divestiture,  financing 
transactions  for  nonaffiliated  financial 
and  nonfmancial  insititutions:  and 
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evaluation  and  fairness  opinions  in 
connection  with  merger,  acquisition  and 
similar  transaction  for  nonaffiliated 
financial  and  nonfinancial  institutions- 
Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation]  to 
be  80  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto. "  Applicant  has 
applied  to  underwrite  and  deal  in 
ineligible  securities  in  accordance  with 
all  of  the  limitations  set  forth  in  the 
Board's  Orders  approving  those 
activities  for  a  number  of  bank  holding 
companies.  See.  e.g..  Citicorp.  /.P. 
Morgan  B'  Co.  Incorporated  and  Bankers 
Trust  New  York  Corporation.  73  Federal 
Reserve  Bulletin  473  (1987). 

The  application  presents  issues  under 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C.  377).  SecUon  20  of  the  Glass- 
Steagall  Act  prohibits  the  affiliation  of  a 
member  bank,  such  as  The  Huntington 
National  Bank,  with  a  fum  that  is 
"engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  Applicant 
states  that  it  would  not  be  "engaged 
principally"  in  such  activities  on  the 
basis  of  the  restriction  on  the  amount  of 
the  proposed  activity  relative  to  the 
total  business  conducted  by  the 
underwriting  subsidiary  previously 
approved  by  the  Board. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  S  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  2B2.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  O>vernors  or 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  not  later  than  November  7, 
1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11. 1988. 
laroM  McAfea. 

Associate  Secretary  of  the  Board. 
|FR  Doc  68-23841  Piled  10-14-88:  8:45  ami 
StLLMQ  COOC  ttlO-OI-tf 


Thomas  J.  Stetnmetz;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S,C.  18l7(jl)  and 
S  225.41  of  the  Board's  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  vtrill  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  1. 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Iltinois 
60690: 

1.  Thomas/.  SteinmetT.  Carol  J. 
Steinmetz,  and  Oavid  Thomas 
Steinmetz,  all  of  MarshHeld.  Wisconin; 
to  acquire  15.4  percent  of  the  voting 
shares  of  Spencer  Bancorporation.  Inc. 
Spencer.  Wisconsin,  and  thereby 
indirectly  acquire  Spencer  State  Bank. 
Spencer,  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis  Missouri  63166: 

1.  S.R.  Evens.  Jr..  Greenwood. 
Mississippi;  to  acquire  an  additional 
17.19  percent  of  the  voting  shares  of 
Valley  Capital  Corporation.  Cleveland. 
Mississippi,  and  thereby  indirectly 
acquire  The  valley  Bank,  Cleveland, 
Mississippi. 

C.  Fede^  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  A.D.  Dunckllee.  Drayton.  North 
Dakota:  John  W.  Brown,  Drayton,  North 
Dakota;  and  Andell  Fortier.  Drayton, 
Norih  Dakota:  to  each  acquire  an 
additional  0.13  percent  of  the  voting 
shares  of  Drayton  Bancor.  Inc.,  Drayton. 
Norih  Dakota,  and  thereby  indirectly 
acquire  Drayton  State  Bank.  Drayton. 
North  Dakota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  fThoroas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  6419B: 

1.  Peter  Ochs.  Wichita,  Kansas;  to 
acquire  an  additional  21  percent  of  the 
voting  shares  of  Attica  Financial 
Corporation.  Attica,  Kansas,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Attica.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11. 1888. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-23843  Filed  10-14-88:  8:45  am\ 
eHUNG  COOE  t310-01-W 


West-Central  Bancorp.  Inc..  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
fi  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing.  identif>'ing  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than 
November  4. 1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261; 

1.  West-Central  Bancorp.  Inc., 
Spencer.  West  Virginia:  to  acquire  at 
least  51  percent  of  the  voting  shares  of 
Bank  of  Ripley.  Ripley.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSdJIe  Street,  Chicago.  Illinois 
60690: 

1.  NBD  Bancorp,  Inc..  Detroit. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  NBD  New  Castle  Barik, 
Newark.  Delaware,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  SU-eet,  Dallas,  Texas  75222: 

1.  First  Central  Union  Corporation, 
Granger,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  State  Bank. 
Temple.  Texas. 

Bcwird  of  Governors  of  the  Federal  Reserve 
System.  October  11, 1986. 
fames  McAfee, 

.Associate  Secretary  of  the  Board. 
{FR  Doc  88-23840  Ftled  10-14-88:  8:45  smj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Notice  of  Meetings;  Neuroscience  and 
Behavior  Subcommittee;  Alcohol 
Biomedical  Research  Review 
Committee,  NIAAA  et  al. 

summary:  This  notice  sets  forth  the 
schedules  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees  in  the  month 
of  November  1988.  These  committees 
will  be  performing  initial  review  of 
applications  for  Federal  assistance. 
Therefore,  portions  of  the  meetings  will 
be  closed  to  the  public  as  determined  by 
the  Administration.  ADAMHA.  in 
accordance  with  5  U.S.C.  552(b)(6)  and  5 
U.S.C.  app.  210(d).  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-483. 

Committee  Name:  Neuroscience  and 
Behavior  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee.  NIAAA. 

Date  and  Time:  November  2-4:  2:00 
p.m. 

Place:  Bahia  Resort  Hotel.  996  West 
Mission  Bay  Drive.  San  Diego. 
California  92109. 

Status  of  Meeting; 

Open — November  2: 2:00-4:00  p.m. 

Closed — Otherwise. 

Contact  Samir  Zakhari.  Parklawn 
Building.  Room  16C-26.  5600  Fishers 
Lane,  Rockville.  Maryland  20657.  (301) 
443-6106. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Services 
Subcommittee  of  the  Epidemiologic  and 
Senices  Research  Review  Committee, 
NIMH. 

Date  and  Time:  November  2-4;  9:00 
a.m. 

Place:  Bethesda  Holiday  Inn,  6120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Status  of  Meeting: 

Open — November  2: 9:00-10:00  a.m. 

Closed — Otherwise. 

Contact-  Gloria  Yockelson.  Parklawn 
Building.  Room  9C-14.  5600  Fisher  Lane. 
Rockville.  MD  20857.  (301)  443-1367. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  ^om  the  National 
Institute  of  Menial  Health  for  support  of 


research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  menial  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Biological  and 
Neurosciences  Subcommittee  of  the 
Mental  Health  Small  Grant  Review 
Committee.  NIMH. 

Date  and  Time:  November  28-29:  8:30 
a.m. 

Place:  The  Omni  Shoreham  Hotel. 
2500  Calvert  Street.  NW..  Washington. 
[}C  20008. 

Status  of  Meeting; 

Open— November  28:  8:30-0:30  a.m. 

Closed — Otherwise. 

Contact  Monica  Woodfork,  Parklawn 
Building.  Room  9C-05.  5600  Fisher  Lane. 
Rockville.  MD  20657,  (301)  443-4643. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences. 

Committee  Name:  Clinical  and 
Behavioral  Sciences  Subcommittee  of 
the  Mental  Health  Small  Grant  Review 
Committee,  NIMH 

Date  and  Time:  November  28-29:  9:00 
a.m. 

Place:  The  Omni  Shoreham  Hotel, 
2500  Calvert  Street.  NW..  Washington. 
DC  20008. 

Status  of  Meeting: 

Open — November  28:  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact  Kimberly  Crown.  Parklawn 
Building.  Room  9C-05.  5600  Fisher  Lane. 
Rockville.  MD  20657,  (301)  443-4843. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  supporl  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences. 

Substantive  information,  summaries 
of  the  meetings,  and  rosters  of 
conunittee  members  may  be  obtained  as 
follow:  Ms.  Diana  Widner.  NIAAA 
Committee  Management  Officer.  Room 
160-20.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20657,  (301) 
443-4375;  Ms.  Joanna  Kieffer.  NIMH 
Committee  Management  Officer.  Room 
9-105.  Parklawn  Building.  5600  Fisher 
Lane.  Rockville.  MD  20857.  (301)  44^ 
4333. 


Date.  October  7. 1968. 
Peggy  W.  Cockrill, 

Committee  Management  Officer,  Alcohol. 

Dnjg  Abuse,  and  Mental  Health 

A  dministration. 

|FR  Doc.  88-23847  Filed  10-14-88;  8:45  am] 
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Health  Care  Financing  Administration 

[BERC-«0(>-Nl 

Medicare  Program;  Hospice  Cap 

AOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
AcnoM:  Notice. 

SUMMARY:  This  notice  announces  an 
updated  payment  cap  for  hospice  care 
under  the  Medicare  program.  The 
revised  cap  amount  applies  to  payments 
made  to  a  hospice  during  the  period 
November  1, 1987  through  October  31. 
1968. 

EFFECTIVE  DATE:  The  payment  cap  is 
effective  for  the  period  November  1, 
1987  through  October  31. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randal  Ricklor.  (301)  966-4586, 
SUPfLEMENTARV  INFORMATION:  Section 
lB12(a)(4)  of  the  Social  Security  Act  (the 
Act)  provides  the  conditions  for 
Medicare  coverage  for  hospice  care  for 
terminally  ill  beneficiaries.  Under  the 
authority  of  section  1814(i)  of  the  Act, 
hospices  are  paid  on  the  basis  of  one  of 
four  prospectively  determined  rates  for 
each  day  in  which  a  qualified  Medicare 
beneficiary  is  under  the  care  of  the 
hospice.  The  four  categories  of  payment 
rates  are  routine  home  care,  continuous 
home  care,  inpatient  respite  care,  and 
general  inpatient  care,  as  described  in 
the  regulaUons  at  42  CFR  418302. 

Section  1814(i}(2)  of  the  Act  specifies 
that  Medicare  payment  to  a  hospice  for 
care  furnished  over  the  period  of  a  yerar 
is  limited  by  a  payment  cap.  Each 
individual  hospice's  cap  amount  is 
calculated  by  multiplying  the  yearly  cap 
by  the  number  of  Medicare  beneficiaries 
who  elected  to  receive  and  did  receive 
hospice  care  from  the  hospice  during  the 
cap  period  (November  1  through 
October  31). 

Section  1614(i}(2)(B)  of  the  Act  and 
§  418.309(a)  of  the  regulations  set  the 
initial  hospice  cap  amount  for  the  period 
November  1, 1983  to  October  31, 1984  at 
£6.500  and  specify  the  manner  in  which 
the  cap  amount  is  adiusted  for 
accounting  years  that  end  after  October 
1. 1984.  The  initial  cap  amount  of  56,500 
is  adjusted  for  inflation  or  deflation  for 
cap  years  that  end  after  October  1, 1984 
by  using  the  percentage  change  in  the 
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medical  care  expenditure  category  of 
the  Consumer  Price  Index  (CPI)  for 
urban  consumers,  which  is  published  by 
the  Bureau  of  Labor  Statistics  (BLS). 
This  adjustment  is  made  using  the 
change  in  the  CPI  from  March  1964  to 
the  fifth  month  of  the  cap  year.  The 
hospice  cap  amount  for  the  period 
November  1, 1986  through  October  31, 
1987  weas  $7,698  which  reflected  the 
original  hospice  cap  amount  of  S6.500 
increased  for  inflation  from  March  1984 
to  the  fifth  month  of  the  cap  year  [March 
1987). 

For  purposes  of  the  cap  year  that  runs 
from  November  1, 1987  through  October 
31, 1988,  an  index  is  needed  to  measure 
inflation  (or  deflation)  from  March  1964 
to  March  1988  (the  fifth  month  of  the  cap 
year).  Since  this  calculation  is  not  made 
„  until  after  the  month  of  March  in  each 
cap  year,  we  cannot,  as  a  practical 
matter,  publish  the  hospice  cap  amount 
before  the  beginning  of  the  period  to 
which  the  cap  applies. 

Previously,  the  CPI.  including  the 
medical  care  expenditure  category,  was 
published  using  a  base  period  of  1967 
(1967  =  100).  In  order  to  calculate  the 
revised  hospice  cap  amount  for  previous 
cap  years,  we  divided  the  price  level  in 
the  medical  care  expenditure  category 
of  the  CPI  for  March  of  the  cap  year  by 
the  March  1984  price  level  and  then 
multiplied  that  result  by  the  initial  cap 
amount.  For  example,  to  calculate  the 
cap  amount  for  the  period  November  1. 
1986  through  October  31, 1987,  we 
divided  the  March  1987  price  level  of 
455.0  by  the  March  1964  price  level  of 
374.5  to  yield  an  index  of  1.2150 
(rounded).  We  then  multiplied  the  initial 
cap  amount  of  $6,500  by  1.2150  to  yield  a 
revised  cap  amount  of  $7,896.  (See  52  FR 
28668  August  4,  1987.) 

BLS  recently  revised  the  levels  of 
most  consumer  price  indices  to  restate 
these  indices  using  a  base  period  of  1962 
through  1984  (1982-1984  =  100).  As  a 
result  of  this  change,  the  numerical 
value  for  the  March  1964  price  level  is 
lower  than  that  used  in  last  year's 
hospice  cap  notice.  However,  the  change 
in  the  base  year  has  no  net  e^ect  on  the 
calculation  of  increases  in  the  hospice 
cap. 

We  will  calculate  the  increase  to  the 
hospice  cap  amount  for  the  period  of 
November  1, 1987  through  October  31, 
1968  by  dividing  the  price  level  in  the 
restated  medical  care  expenditure 
category  of  thcr  CPI  for  March  1968  by 
the  level  in  the  restated  medical  care 
expenditure  category  of  the  CPI  for 
March  1984  and  then  multiply  that  result 
by  the  initial  cap  amount. 

BLS  recently  released  figures  that 
indicate  a  March  1988  price  level  in  the 
medical  care  expenditure  category  of 


the  CPI  of  136.3.  This  figure  divided  by 
the  March  1984  price  level  of  105.4  yields 
an  index  of  1.2932  (rounded).  The  new 
hospice  cap  is  the  product  of  $6,500  and 
1.2932,  that  is.  $8,406.  This  cap  amount 
applies  to  hospices  for  care  furnished 
from  November  1, 1987  through  October 
31. 1988. 

This  notice  merely  announces 
amounts  required  by  legislation  and  by 
S  418309.  Although  this  notice 
incorporates  the  restated  base  period  of 
the  medical  care  expenditure  category 
of  the  CPL  it  contains  no  change  in  the 
methodology  used  to  formulate  the 
hospice  cap  in  e^ect  for  the  period 
November  1. 1987  through  October  31, 
1988.  Like  prior  hospice  cap  notices,  this 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  policy. 
Therefore,  no  analyses  are  required 
under  Executive  Order  12291.  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612),  or  section  1102(b)  of  the 
Social  Security  Act. 

(Sec.  1814(i)  of  the  Social  Security  Act  (42 
U.S.C.  1395ni|)  and  42  CFR  418.309).) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— hospice 
Insurance). 

Dated:  August  4. 1988. 
WUUam  L  Ropn. 

Administrator.  Health  Care  Financing 
Administration. 

[FR  Ooa  88-23659  Filed  10-14-86:  8:45  ami 
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Statement  of  Organization,  Functionft, 
and  Delegatlonss  of  Autttortty 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA)  Federal 
Register.  Vol.  49.  No.  164.  pg.  33342, 
dated  Wednesday,  August  22,  1984, 
Federal  Register.  Vol.  50,  No.  44.  pg. 
9131.  dated  Wednesday.  March  6. 1985. 
Federal  Register.  Vol.  53,  No.  45,  dated 
Tuesday.  March  6. 1988)  is  amended  to 
reflect  title  changes  to  the  Office  of  the 
Asiiociate  Administrator  for 
Management  and  Support  Services 
(AAMS5)  and  a  subordinate  oflice 
within  AAMSS  in  order  to  more 
accurately  reflect  the  responsibilities 
and  functions  of  the  components. 
Specifically,  the  AAMSS  will  be  retitled 
as  the  Associate  Administrator  for 
Management  and  the  Office  of 
Management  and  Budget  will  be  retitled 
as  the  Office  of  Budget  and 
Administration.  The  functional 
statements  and  administrative  codes 
will  remain  the  same. 


The  specific  changes  to  Part  F.  are 
described  below: 

•  Section  FH.20.  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services  (FH) 
is  deleted  and  replaced  with  the 
following: 

20.  Office  of  the  Associate 
Administrator  for  Management  (FH). 

The  Associate  Administrator  for 
Management  (AAM)  is  responsible  for 
the  direction  and  implementation  of 
HCFA  policies,  rules  and  procedures  in 
the  areas  of  financiaL  personnel  and 
contracts  management,  project  grant 
administration,  management  evaluation 
and  analysis  and  administrative 
services;  the  nationwide  operation  of  a 
centralized  Automated  Data  Processing 
(ADP)  and  telecommunications  facility: 
establishing  and  maintaining 
computerized  records  supporting  HCFA 
programs:  administering  and  actuarial 
program  which  includes  the  analysis  of 
health  care  finaicing  issues;  developing 
and  coordinating  information  and 
statistical  plans  and  policies; 
maintaining  a  statistical  data  system 
which  will  provide  program 
accountability  data  to  the 
Administrator,  HCFA.  the  Congress  and 
the  public:  and  equal  employment 
opportunity  and  civil  rights  programs. 

•  Section  FH.20.  Office  of 
Management  and  Budget  (FHA)  is 
deleted  and  replaced  with  the  following: 

A.  Office  of  Budget  and 
Administration  (FHA). 

Provides  HCFA-wide  policy  direction, 
coordination  and  control  in  the  areas  of 
budget,  finarcial  and  accounting 
operations,  personnel,  management 
evaluation  and  analysis,  administrative 
services,  project  grants,  contracting  and 
procurement  and  workplanning. 
Develops  and  promulgates  HCFA  policy 
in  these  areas  and  executes  these 
policies  throughout  HCFA.  Designs, 
implements,  maintains  and  provides 
ADP  support  to  HCFA  with  respect  to 
personnel  management  systems, 
financial  management  systems,  and 
administrative  systems  which  support 
the  Office  of  Budget  and  Administration 
functions.  Provides  clerical  and  manual 
support  in  processing  a  variety  of  bill, 
query,  enrollment  and  premium  billing 
transactions.  Provides  analytical 
support  in  the  development  of 
procedural  instructions  for  the  clerical 
support  staff.  Directs  a  correspondence 
and  control  staff  with  respect  to 
inquiries  related  to  health  insurance 
utilization  records.  Serves  as  the  Chief 
Administrative  Officer  for  the  Agency. 
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Dale:  October  5, 1988. 
CMuR.  Bowm. 
Secniary. 

{FR  Doc.  8S-23S0S  Filed  10-14-811:  8:45  un| 
nujNa  cooc  4i20-oi-« 

National  Institutes  of  Health 

Division  of  Research  Resources; 
National  Advisory  Research 
Resources  Council;  Change  In  Tlnx  of 
Meeting 

Notice  is  hereby  given  of  a  chonge  in 
the  meeting  of  the  National  Advisory 
Research  Resources  Council  (NARRC). 
on  October  31. 1988,  which  was 
published  in  the  Federal  Register, 
September  19,  (53  FR  38377). 

This  Council  was  to  have  convened  at 
10  a.m.  on  October  31.  in  completely 
closed  session  for  the  review  of  grant 
applications.  The  meeting  now  will 
convene  in  closed  session  from  9:30  a.m. 
to  11:00  a.m.  in  Conference  Room  10. 
Building  31C,  National  Institutes  of 
Health.  The  meeting  now  will  be  open  to 
the  public  from  11:00  a.m.  to 
iidjoumment. 

Dated:  Octobers.  198a 
Betty ).  Beveridge, 

Cammtttee  Management  Officer  SIH. 
|FR  Doc.  88-23837  Filed  10-14-88;  8:45  am| 
BILLING  cooc  4140-ai-tl 


National  Cancer  Institute;  President'* 
Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  National 
Cancer  Institute.  November  7. 1988.  at 
The  National  Institutes  of  Health. 
Building  31.  Conference  Room  llA-10. 
Bethesda.  MD  20892. 

This  meeting  will  be  open  to  the 
public  on  November  7  from  8:30  a.m.  to 
12:00  noon.  Attendance  will  be  hmited 
to  space  available.  Agenda  items  will 
include  reports  by  the  Chairman. 
President's  Cancer  Panel,  and  members 
of  the  Executive  Committee,  National 
Cancer  Institute. 

Dr.  Elliott  Stonehill.  Executive 
Secretary.  President's  Cancer  Panel. 
National  Cancer  Institute,  Building  31. 
Room  11A9.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-11481  will  provide  a  roster  of  the 
Panel  members,  and  substantive 
program  information  upon  request. 

Dalcd:  October  5. 198a 
Betty  1.  Beveridge 

Committee  Management  Officer.  NIH 
KR  Doc  88-23836  Hied  10-14-8ft  8.4S  am) 
B1LUN0  cooc  414e-0MI 


National  Instihjt*  of  Child  Health  and 
Human  Development;  Cttangea  In 
Times  and  Place  of  Meetings 

The  November  1988  meetings  of  the 
review  committee  of  the  National 
Institute  of  Child  Health  are  to  be 
amended  as  follows: 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Population  Research 
Committee.  National  Institute  of  Child 
Health  and  Human  Development, 
November  3-4. 1988,  Executive  Plaza 
North,  6130  Executive  Blvd..  Bethesda, 
Maryland,  which  was  published  in  the 
Federal  Register  on  September  19, 1968 
(53  FR  36375-36376).  This  committee 
was  to  have  met  in  the  Executive  Plaza 
North  Building,  but  has  been  changed  to 
the  Congressional  Park  Days  Inn.  1775 
Rockville  Pike.  Rockville.  Maryland.  The 
meeting  will  be  open  to  the  public  on 
November  3.  from  9:00  a.m.  to  10:00  a.m. 
The  meeting  will  be  closed  on 
November  3  from  10:00  a.m.  to  5:00  p.m. 
and  on  November  4  from  9:00  a.m.  to 
adjournment. 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Mental  Retardation 
Research  Committee.  National  Institute 
of  Child  Health  and  Human 
Development.  November  3, 1988, 
Holiday  Inn  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland,  which 
was  published  in  the  Federal  Register  on 
September  19. 1988  (53  FR  36375-8).  This 
committee  was  to  have  met  in  the 
Holiday  Inn  Bethesda,  but  has  been 
changed  to  the  Executive  Plaza  North 
Building,  6130  Executive  Blvd.,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  on  November  3  from  9:00  a.m. 
to  10:00  a.m.  The  meeting  will  be  closed 
on  November  3  from  10:00  a.m.  to 
adjournment. 

Notice  is  hereby  given  to  the 
cancellation  of  the  meeting  of  the 
Maternal  and  Child  Health  Res.;arch 
Committee.  National  Institute  o:  Child 
Health  and  Human  Developmert. 
November  9. 1968,  Building  31, 
Conference  Room  B,  National  Institutes 
of  Health.  Bethesda,  Maryland,  which 
was  published  in  the  Federal  Register  on 
September  19, 1988.  (53  FR  36375-6). 

The  meeting  was  cancelled  due  to  a 
light  work  load. 
Dated  October  5. 1988. 

Betty  |.  Beveridge, 

Committee  Management  Officer.  NtH 
|FR  Doc  88-23835  Filed  10-14-68:  8:45  am) 
nuJNQ  cooc  4140-01-M 


Public  Health  Servica 

National  Toxlcotogy  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Rotenona 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availabiUty  of  the  Technical  Report 
describing  the  toxicology  and 
cartnnogenesis  studies  of  rotenone.  a 
pesticide. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  administering  diets  containing  0,  38. 
or  75  ppm  rotenone  to  groups  of  50  F344/ 
N  rats  of  each  sex  for  103  weeks.  Croups 
of  50  B6C3Fi  mice  of  each  sex  were 
administered  diets  containing  0,  600,  or 
1,200  ppm  rotenone  on  the  same 
schedule. 

Under  the  conditions  of  these  Z-year 
feed  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity  *  of 
rotenone  for  male  F344/N  rats,  as 
indicated  by  an  increased  incidence  of 
uncommonly  occurring  adenomas  of  the 
parathyroid  glands.  There  was  no 
evidence  of  carcinogenic  activity  in 
female  F344/N  fed  diets  containing  38  or 
75  ppm  rotenone.  There  was  no 
evidence  of  carcinogenic  activity  for 
male  or  female  B6C3Fi  mice  fed  diets 
containing  600  or  1.200  ppm  rotenone  for 
2  years.  The  decreased  incidence  of  liver 
neoplasms  in  male  mice  may  have  been 
related  to  the  administration  of 
rotenone. 

The  study  scientist  for  this  bioassay  is 
Dr.  Kamal  M.  Abdo.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Abdo  at  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-7tl9;  FTS;  629-7819. 

Copies  of  Toxicology  and 
Carcinogeit.^sis  Studies  of  Rotenone  in 
F344/NRati;  and  B8C3F,  Mice  (Feed 
(Studies)  (TR  320)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  MD  12-04.  P.O.  Box  12233. 
Research  Tnangle  Park.  NC  27709. 
Telephone:  ('.ng)  541-3991:  FTS:  629- 
3991. 


'  Ttie  NTP  i»e»  five  calesori  .t  of  evidence  oT 
cAKlaoganic  activity  lo  aumm/  rue  tlie  sirengtii  ol 
Ibe  evidence  of  carcinogenicity  olMcrved  in  cacti 
animal  atody  two  calegohtri  lor  poaiuve  niaulu 
("clear  evidence"  and  "same  evideiu:*").  one 
c8li?gory  for  uncerlaln  findirga  r'equivocal 
evidence"!:  one  category  for  no  obaer\'able  efTects 
("no  evidence");  end  one  category  for  experimenia 
Ihet  canno*  be  evaluated  becaoaa  of  matof  Raw* 
|"tnade<|iiale  atiidy"). 
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Dated:  October  7, 1988. 
David  P.  RalL 
Director. 

(FR  Doc.  88-23838  Filed  10-14-88:  8:45  am) 
BILiJNO  cooc  4i40-ii1-« 

DEPARTMENT  OF  THE  INTERIOfl 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS) 
Advisory  Board  Scientific  Committee; 
Notice  and  Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
S  U.S.C.  Appendix  I.  and  the  OfTice  of 
Management  and  Budget  Circular  A-63. 
Revised. 

Subcommittees  of  the  OCS  Advisory 
Board  Scientific  Committee  will  meet  at 
the  Bay  Harbor  Iim,  7700  Courtney 
Campbell  Causeway,  Tampa,  Florida 
33607  (telephone  813-889-8900),  from 
8:00  a.m.  to  5:00  p.m.  on  November  16, 
1988,  and  from  6:00  a.m.  to  SKX)  p.m.  on 
November  17, 1988. 

The  agenda  for  the  meetings  will 
include  the  following  subjects: 

•  Discussion  of  Proposed  Fiscal  Year 
1990  studies: 

•  Update  on  Status  of  Fiscal  Year 
1989  Program; 

•  Update  on  Status  of  Fiscal  Year 
1988  Program;  and 

•  Update  on  Status  of  Long  Range 
Study  Plan. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis.  All  inquiries  concerning 
these  meetings  should  be  addressed  to: 
Dr.  Don  Aurand.  Chief,  Branch  of 
Enviroiunental  Studies,  Offshore 
Environmental  Assessment  Division, 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091;  telephone  (703)  648-7866. 

Date:  Oclober  7, 1988. 
CaioliU  Kallaur. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 
|FR  Doc.  88-23886  Filed  10-14-88: 8:45  am) 
BiujNO  cooc  «3iO-m-W 


National  Park  Service 

Big  Cypress  National  Preserve, 
Florida;  Notice  of  AvaUat>lllty  of  a  Plan 
of  Operations  for  the  Purpose  of 
Exploratory  Oil  Drilling  Operations 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  i  9.52(b)  of  Title  36,  Part  9. 
Subpart  B  of  the  Code  of  Federal 


Regulations  of  the  availability  for 
review  and  comment  of  a  Plan  of 
Operations  submitted  by  Huseman  Oil 
and  Royalty.  Inc.  of  Natchez  Mississippi 
for  the  purpose  of  exploratory  oil  drilling 
in  the  East  Bear  Island  area  of  Big 
Cypress  National  Preserve. 

DATt:  Comments  received  by  November 
16. 1988,  will  be  entered  into  the  ofTicial 
records. 

ADDRESSES:  Copies  of  the  Plan  of 
Operations  are  available  for  review  at 

Big  cypress  National  Preserve  S.R.  Box 

110.  Satinwood  Drive.  Ochopee. 

Florida  33943  Telephone;  (613)  695- 

2000. 
OfTice  of  Science  and  Natural 

Resources.  Southeast  Regional  Office 

National  Park  Service.  75  Spring 

Street,  SW..  Atlanta.  Georgia  30303 

Telephone:  (404)  331-4916. 
Miami-Dade  Public  Library.  101  West 

Flagler  Miami.  Florida  33130. 
Collier  County  Public  Library.  650 

Central  Avenue.  Naples.  Florida 

33940. 

FOR  FliRTHER  INFORMA-TION  COHTACT. 

Mr.  Fred  Fagergren.  Superintendent,  Big 
Cypress  National  Preserve.  Telephone: 
(813)  695-2000. 

Dale:  October  7. 1988. 
C.  W.Ogle. 

A  cting  Regional  Director  Southeast  Region. 
(FR  Doc  88-23878  Filed  10-14-88:  8:45  am) 

BILUM  cooc  4S10-7D-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Ooctisl  No.  313271 

The  Southern  Indiana  &  Ohio  River 
Railway  CO.— Acquisition  and 
Operation  Exemption  Rail  Line  In 
Dubois  County,  IN 

The  Southern  Indiana  &  Ohio  River 
Railway  Company  (SIORRC).  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  a  4.0-mile  line  of  railroad 
between  milepost  67.3  near  Cuzco,  IN 
and  milepost  63.3  near  Dubois,  IN, 
serving  Crystal  Station,  IN,  now  owned 
as  a  private  spur  track  by  the  Indiana 
Railway  Museum,  a  noncarrier.  This 
transaction  will  be  consummated  upon 
the  effective  date  of  this  notice. 

SIORRC  must  preserve  intact  all  sites 
and  structures  more  than  50  years  old 
until  compliance  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  470,  is 
achieved.  See  Class  Exemption — Acq.  & 


Oper.  ofR.  Lines  Under  49  U.S.C.  10901. 
4I.C.C.2d30S(1988).' 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Carl  M. 
Miller.  P.O.  Box  246,  407  Broadway,  New 
Haven,  IN  46774-0246. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  4. 1B88. 

By  the  Commission.  )ane  F.  Mackalt. 
Director.  OfTice  of  Proceedings. 
Kathleen  M.  King, 
Acting  Secretary. 

[FR  Doc  88-23712  Filed  10-14-88:  8:45  am) 
BUJMG  cooc  703S-01-H 


[Docket  No.  AB-6  (Sub-No.  30SX)I 

Burlington  Northern  Railroad  Co.; 
Exemption  to  Abandon  Railroad  Line 
In  St.  Chartes  County,  MO,  and 
Madison  County,  IL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  3.03-mile  line  of  railroad  between 
milepost  0.00  near  West  Alton.  St. 
Charles  County,  MO,  and  milepost  3.03 
near  Alton,  Madison  County,  iL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  overhead  traffic  is 
not  moved  over  the  line  or  may  be 
rerouted;  and  (2)  no  formal  complaint 
filed  by  a  user  or  rail  service  on  the  line 
(or  by  a  State  or  local  governmental 
entity  acting  on  behalf  of  such  user) 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S,C  10505(d) 
must  be  filed. 


'  SIORRC  lias  certified  that  il  has  idenlined  such 
sites  and  structures  lo  the  apprtipiriale  Stale 
Historic  l^reservalion  OfTice  for  bidiana. 
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Provided  no  Formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
16. 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  '  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.271  c)(2)*  must  be  filed  by  October 
27. 1988.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  7. 
1988  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  M.  Lee. 
Burlington  Northern  Railroad  Company, 
3800  Continental  Plaza.  Forth  Worth.  TX 
76132. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  22. 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission. 
Washington.  DC  20423]  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 
Decided:  October  4. 1968. 
By  the  Commission.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Katfaleeo  M.  King. 
Acting  Secretory. 

[FR  Doc.  88-23713  Filed  10-14-68;  8:45  am| 
BtLUMG  CODE  7O»-0t-« 


(Dockvt  No.  AB-29Q  (Sub-No.  11X)1 

Nodott  and  Western  Raftway  Co^ 
Abandonment  Exemption  of  RaUroad 
Une  Between  Buck  Creek  Branch 
Junction,  WV  and  Warfteld,  KY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.28-mile  line  of  railroad  between 
milepost  BC-0.2S  near  Buck  Creek 
Branch  |tmction,  WV.  and  milepost  BC- 
1.53  at  Warfield.  KY. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  Z  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
16. 1988  [unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  o^cr  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  ■  must  be  filed  by  October 
27, 1988.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  7, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 


>  A  stay  will  ht  roulinely  nnued  by  the 
Commission  in  (hose  proceedings  where  an 
infnrmfid  decision  on  environmental  iMoes  (wfiethw 
raised  by  a  parly  or  by  (he  Section  of  ErMTgy  •nd 
Environment  to  its  independent  investigation) 
cannot  be  made  prior  to  the  efTective  date  of  the 
noticp  of  exemplion.  Exemption  of  Out  of  Service 
Roil  Ltnea.  4  l.CC.2d  400  [198S). 

'  See  Exempt  of  Rail  Abandonment — Offers  of 
Finn  Assist.  4  LCC2d  1M  (IBS?),  and  final  rules 
r  iblished  in  the  Federal  Regiater  on  December  Z2. 
'  <H~  I S:;  VK  48440^48446 1 , 


'  A  Stay  will  be  routinely  issued  by  the 
Commission  in  those  proceediajp  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  of  by  the  Section  of  EneT^'  «nd 
Envtranmenl  in  its  independent  Mvestigalton) 
canool  be  made  poor  to  the  efTective  date  of  the 
notice  of  exemption.  See  Exemption  of  Oat-of- 
Serrkx  HaU  Line*.  4  I.C  C2d  400  (IBM). 

■  See  E*empt  of  Rail  Abomdonment — Offers  of 
Finan.  Assists  4  lC.C.2d  104  [IW7\  and  final  rales 
ptiblifthad  in  the  Federal  Regiatev  oo  Uecambor  22. 
1987  (52  1-11  4A440-I0446). 


applicant's  representative:  F.  Blair 
WImbush,  Norfolk  Southern 
Corporation.  One  Commercial  Place, 
Norfolk.  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  resulting  from 
this  abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  24. 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (292)  27S- 
7318. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  4. 1968. 

By  Ihe  Commission,  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 
Kathlaen  M.  King, 
Acting  Secretory. 

(FR  Doc.  88-23714  Filed  10-14-88;  8:45  ami 
BILUMO  CODE  7039-41-41 


DEPARTMENT  OF  JUSTICE 

Immigration  Related  Unfair 
Employment  Practices.  Special 
Counsel;  Declaration  of  Intending 
Citizen  Filing  Requirements 

agency:  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices.  DOJ. 
ACnow:  Notice. 

summary:  Notice  is  hereby  given  that 
Immigration  and  Natiu^lization  Service 
(INS)  form  1-772.  "Declaration  of 
intending  Citizen",  may  be  filed  with 
either  the  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices  (Office  of  Special  Counsel)  or 
Ihe  Immigration  and  Naturalization 
Service  (INS)  and  that  the  INS  has 
appointed  the  Special  Counsel  as  its 
agent  for  this  and  other  1-772  purposes. 
EFFECTIVE  DATE:  This  noUce  is  effective 
October  12, 1988  and  will  be  given 
retroactive  effect. 

FOH  FUftTHEH  WFORMATION  CONTACT 

Lawrence  |.  Siskind,  Special  Counsel. 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices.  U.S.  Department  of  justice. 
P.O.  Box  6549a  Washington,  DC  20035- 
5490;  (800)  255-7688  (toll  free)  or  (202) 


Fedefal  Register  /  Vol.  53.  No.  200  /  Monday.  October  17.  1988  /  Notices 


40499 


65^-8121  (Voice)  or  (202)  653-5710  (TDD 
number  for  the  hearing  impaired):  or 
Andrew  M.  Strojny.  Senior  Attorney. 
Office  of  Special  Counsel  (800)  255-7688 
(toll  free)  «■  (2QC)  fiS3-e246  (Voice)  or 
(2O2)e5»-97l0fIXli^ 

SUPm^MENTARY  IMFORMATION:  The 

filing  procedure  for  Immigration  and 
Naturalization  Service  (INS)  form  1-772, 
"Declaration  of  Intending  Citizen"  has 
caused  some  concern  among  those  who 
deal  with  the  Office  of  Special  Counsel. 
This  notice  sets  forth  an  additional  way 
the  1-772  may  be  filed  and  sets  forth  the 
agreement  between  the  INS  and  the 
Special  Counsel  allowing  this  to  be 
done. 

Under  section  102  of  the  Immigration 
Reform  and  Contix)!  Act  of  1986  (IRCA), 
protection  from  citizenship  status 
discrimination  is  afforded  citizens. 
nationals,  and  "intending  citizens." 
Among  other  requirements,  an  intending 
citizen  is  an  alien  who  "evidences  an 
intention  to  become  a  citizen  of  the 
United  Slates  through  completing  a 
declaration  of  intention  to  become  a 
citizen."  (8  U.S.C  1324b(a)(3)(B)).  IRCA 
permits  temporary  residents  imder  the 
new  le^^dlization  program,  refugees, 
asylees.  and  permanent  residents,  to 
qualify  for  intending  citizen  status. 
When  IRCA  was  passed,  the  only 
declaration  of  intention  form  suited  to 
that  requiremenl  was  INS  Form  N-315. 
That  form,  however,  ^d  faMeii«Ho 
disuse  and  could  be  executed  only  by 
permanent  residents.  Thus,  a  new  form 
had  to  be  created.  The  INS  created  the 
1-772  to  meet  this  need. 

Originally  the  1-772  could  be  filed 
only  with  the  INS  o^ice  having 
iurisdiction  over  the  filing  alien's  place 
of  residence.  Subsequently,  the  INS 
instructed  all  its  field  offices  that  the 
form  may  be  filed  in  person  or  by  mail 
with  any  INS  officer  of  any  service 
facility. 

Despite  the  INS"  efforts  to  inform  the 
public  of  the  correct  filing  procedures, 
confusion  has  persisted.  Since  the  only 
purpose  of  the  1-772  is  to  meet  the 
statutor>'  requirement  for  filing  of  a 
citizenship  status  discrimination  charge 
with  the  Office  of  Special  Counsel. 
many  aliens  have  logically,  but 
incorrectly,  assumed  it  should  be  filed 
with  this  Office.  Because  this  was 
contrary  to  the  filing  instructions,  the 
Office  of  Special  Counsel  was 
compelled  to  return  these  forms  to  the 
aliens  for  filing  with  the  INS.  thus 
delaying  the  processing  of  charges. 
This  notice  announces  that  1-772 
forms  may  now  be  filed  with  cither  the 
INS  or  the  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices.  1-772  forms  previously  filed 


with  this  Office  will  be  considered  as 
having  been  properly  filed.  The  INS  will 
issue  revised  instructions  to  its 
persormel  concerning  this  change  in 
filing  procedure.  The  instructions  on  the 
form  itself  will  be  modified  once  current 
supplies  are  exhausted.  The  Office  of 
Special  counsel  will  also  be  responsible 
for  maintaining  the  filed  1-772  forms. 

The  INS  has  entered  into  an 
agreement  with  Ihe  Special  Counsel 
naming  the  Special  Counsel  as  its  agent 
for  these  purposes.  This  agreement 
reads: 

Agreement  Between  the  ImmigratkMD 
and  Naturabzation  Service  and  the 
Office  of  Special  Counsel  for 
Immigration  related  Unfair  Employment 
Practices 

The  Immigration  and  Naturalization 
Service  (INS)  requires  that  aliens  who 
wish  to  file  INS  form  1-772,  "Declaration 
of  Intending  Citizen"  file  it  with  an  INS 
officer.  The  INS  maintains  the  1-772 
files.  The  sole  purpose  of  the  1-772  is  to 
allow  aliens  to  file  citizenship  status 
discrimination  charges  under  section  102 
of  the  Immigration  Reform  and  Control 
Act  of  1986  with  the  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices  (Special  Counsel).  This 
Agreement  between  the  INS  and  the 
Special  Counsel  allows  aliens  to  file  the 
1-772  with  the  Special  Counsel  as  well 
as  with  the  INS,  and  allows  the  Special 
Counsel  to  maintain  the  filed  1-7728. 
This  will  resolve  and  confusion  aliens 
may  have  as  to  where  to  file  an  1-772. 
and  wilt  prevent  any  loss  of  rights 
arising  from  an  alien  improperly  filing 
an  1-772  with  the  wrong  agency. 

The  INS  hereby  appoints  the  Special 
Counsel  as  its  agent  for  the  purposes  of 
receiving  and  maintaining  INS  forms  I- 
772,  "Declarations  of  Intending  Citizen." 

The  Iininigralioo  and  Naturalization 
Service. 

Alan  C  Nelsoo. 
Commissioner. 

Dated:  October  3. 1988. 

The  Office  of  Special  Counsel  for 
Inunigration  Related  Unfair  Employment 
Practice*. 

Uwrence  |.  Siskind. 
Special  Counsel. 

Dated  Octot>er.  8, 1988. 
Lawrence  J.  Siskind, 

Special  Counsel.  Office  of  Special  Counsel  for 

Immigration  Related  Unfair  Employment 

Practices. 

(FR  Doc.  88-23884  Filed  ll>-14-8a;  B.-4S  sm| 
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[CIvH  Action  No.  88-29331 

PoHutkm  Control;  Lodging  of  Consent 
Decree;  Fairchlld  Industries,  Inc.,  et  aL 

In  accordance  with  Department 
policy.  28  CFR  50.7.  and  section  122(i)  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  notice  is  hereby  given 
that  on  September  30.  1968,  a  proposed 
consent  decree  in  United  States  v. 
Fairchild  Industries.  Inc..  el  oi.  Civil 
Action  No.  R-88-2933  was  lodged  *vilh 
the  United  States  District  Court  for  the 
District  of  Maryland. 

The  proposed  consent  decree  requires 
the  defendants  lo  implement  the  interim 
remedial  action  selected  by  the 
Environmental  Protection  Agency  (EPA) 
to  address  the  imminent  and  substantial 
endangerment  to  human  health  and  the 
environment  posed  by  the  release  or 
threat  of  release  of  hazardous 
substances  at  the  limestone  Road  Site 
in  Allegheny  County.  Maryland.  2.5 
miles  southeast  of  Cumberland. 
Maryland,  and  to  perform  a  Remedial 
Investigation  and  Feasibility  Study  for 
that  site.  The  interim  remedy,  lo  be 
conducted  by  the  defendants,  includes 
grading  the  site,  capping  contaminated 
soil  and  fencing  the  area  of 
contamination.  The  parties  to  the 
consent  decree  are  the  United  States. 
Fairchild  Industries.  Inc..  and 
Cumberland  Cement  and  Supply  Co. 

The  Department  of  lustice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publicatioiL 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Fairchild  Industries.  D|  Ref  90-11-3- 
227. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  District  of 
Maryland,  8th  Floor.  U.S.  Court  House. 
101  W.  Lombard  Street.  Baltimore, 
Mar>'land  21201  and  at  the  Region  III 
office  of  the  Environmental  Protection 
Agency.  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
lustice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 


40500 


Federal  Register  /  Vol.  53.  No.  200  /  Monday.  October  17,  1988  /  Notices 


Department  of  Justice.  In  requesting  a 

copy,  please  enclose  a  check  in  the 

amount  of  S5.80  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  United  Stales. 

Roger  |.  MarxulU. 

Assistant  Attorney  GeneraJ.  Landond 

Satural  Resources  Division. 

|FR  Doc.  88-23356  Filed  10-14-88:  8:45  amj 
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(CIvtl  Action  No.  TH07-1»-C1 

Pollutton  Control;  Lodging  of  Consent 
Decree  to  tti«  Clean  Air  Act;  Vigo 
Blecktoppers,  Inc.,  et  si. 

In  accordance  with  Department 
policy.  2B  CFR  50.7.  notice  ia  hereby 
given  that  a  proposed  partial  consent 
decree  in  United  States  of  America  v. 
Blacktoppers.  Inc.  and  W.C.  Hargis  and 
Son.  Inc..  Civil  Action  No.  TH87-19-C 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Indiana.  The  complaint  filed  by  the 
United  States  in  this  action  alleged  that 
defendants  violated  sections  111  an  114 
of  the  Clean  Air  Act  by  operating  a  hot 
mix  asphalt  facility  located  in 
Montezuma.  Indiana  (the  "Montezuma 
facility")  without  conducting  requried 
new  source  performance  testa  in 
accordance  with  40  CFR  60.8  and  by 
exceeding  applicable  limitations 
governing  the  allowable  particulate 
content  and  opacity  of  emissions  from 
such  facility. 

The  proposed  consent  decree  would 
prohibit  defendants  from  operating  the 
Montezuma  facility,  except  for  the 
limited  purpose  of  conducting  emission 
tests  in  accordance  with  an  approved 
test  protocol,  until  the  United  States 
Environmental  Protection  Agency 
certifies  that  the  Montezuma  facility  has 
attained  compliance  with  applicable 
particulate  and  opacity  standards.  If 
defendants  do  not  submit  test  results 
demonstrating  compliance  with 
applicable  emissions  standards  within 
three  years  after  entry  of  the  consent 
decree,  they  would  be  required  to  cease 
operation  of  the  Montezuma  facility 
permanently.  The  proposed  decree  also 
requires  defendants  to  pay  a  civil 
penalty  of  $10,000  for  violations  of 
sections  111  and  114  of  the  Clean  Air 
Act. 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  DC 
and.  should  refer  lo  United  States  of 


America  v.  Vigo  Blacktoppers.  Inc.  and 
W.C.  Hargis  and  Son.  Inc..  D.|.  Ref.  No. 
90-5-2-1-1036. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  274  Federal  Building 
and  United  States  Courthouse,  46  East 
Ohio  Street,  Indianapolis.  Indiana  46204 
and  at  the  Office  of  Regional  Counsel 
United  States  Environmental  Protection 
Agency,  Region  V.  Ill  West  Jackson 
Street.  Third  Floor.  Chicago.  Illinois 
60604.  Copies  of  the  proposed  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  irom  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Divison  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.20  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Rogers  MAnuIia, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
|FR  Doc  88-23655  Filed  10-14-08:  8:45  amJ 
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[AAG/A  Orttor  No.  24-Ml 

Prtvscy  Act  of  1974;  Privacy  Act 
Systems  of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a)  and  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-130. 
the  Department  has  completed  a  review 
of  its  Privacy  Act  "systems  of  records" 
(as  defined  by  the  Privacy  Act)  to 
identify  minor  changes  that  will  more 
accurately  describe  these  records.  As  a 
result  nine  Department  components  are 
repubhshing  the  systems  of  records 
named  below  in  the  table  of  contents; 
other  components  have  no  changes  to 
report:  and  others  are  postponing 
publication  due  to  pending  changes 
which  they  believe  will  contribute  to 
more  accurate  reporting  in  the  near 
future. 

The  systems  notices  are  reprinted 
below  following  a  table  of  contents,  and 
changes  to  the  systems  of  records  have 
been  italicized  for  public  convenience- 
Included,  for  example,  are  editorial 
revisions  which  clarify  system 
descriptions.  Also  included  are  changes 
to  system  locations  and  system  manager 
addresses,  retention  and  disposal 
schedules,  and  storage  capabilities. 
Finally,  in  response  to  I^jb.  L.  98-197  (44 
U.S.C  2102),  a  routine  use  is  modified. 


The  routine  use  was  originally  drafted  to 
permit  records  disclosure  to  the 
National  Archives  and  Records 
Administration  (NARA),  General 
Services  Administration  (GSA).  during 
records  management  inspections. 
However,  the  public  law  renamed  NAR.S 
as  the  "National  Archives  and  Records 
Administration"  (NARA).  and 
established  it  as  a  separate  agency 
which  nonetheless  shares  its  records 
management  inspection  responsibilities 
with  GSA.  The  routine  use  has  been 
modified  to  show  that  NARA  and  GSA 
are  now  separate  agencies  which 
continue  to  share  access  to  records 
during  these  inspections.  Comments  on 
the  routine  use  may  be  addressed  to  J. 
Michael  Clark.  Assistant  Director, 
Facilities  and  Administrative  Services 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Room  6402,  601  D 
Street  NW.,  Washington,  DC  20530. 
Please  submit  any  comments  by 
November  16. 1988. 

Date:  September  27. 1888. 
Harry  H.  FUckinger. 
Assistant  Attorney  General  for 
A  dministration. 

Table  of  Contents 

Andtmst  Diviskm  (ATR) 

JUSTICE/ ATR-002.  Congressional  and  While 

House  Referral  Correspondence  Log  File 
JUSTICE/ ATR-OOS.  Antitrusl  Caseload 

Evaluation  System  (ACES)— Time  Reporter 
JUSTICE/ATR-OOS.  Antitrust  Caseload 

Evaluation  System  (ACES)— Monthly 

Report 
JUSTICE/ ATR-007.  Antitrust  Division  Case 

Cards 

Civil  Division  (dV) 

JUSnCE/CrV-ool.  avtl  Division  Case  Pile 

System 
JUSTlCE/CIV-005.  Frwdom  of  Infonnation/ 

Privacy  Acts  File 
JUSTICE/ClV-OOe,  Consumer  Inquiry/ 

Investigatory  System 
IUSTICE/CIV-007,  Congressional  and  Qtizen 

Correspondence  File 

QvO  Rights  Division  (CRT) 

JUSTICE/CRT-OOI.  Cenn^al  Civil  Rights 
Division  Index  File  and  Associated 
Records  System 

IUSTlCE/CRT-003.  Civil  Rights  Case  Load 
Evaluation  System — Time  Reporting 
System 

IUSTICE/CRT-004,  Registry  of  Names  of 
Interested  Persons  Desiring  Notification  of 
Submissions  Under  Section  5  of  the  Voting 
RighU  Act 

JUSnCE/CRT-007.  Files  on  Employment 
Civil  Rights  Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission 

JUSTICE/ CRT-OOfi.  Files  on  Correspondence 
Relating  to  Civil  Rights  Matters  from 
Persons  Outside  the  Deportment  of  Justice 

JUSTICE/ CRT-cog.  Civil  Rights  Division 
Travel  Reports 
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IlJSTICE/CRT-ma  Freedom  of  Information: 
Privacy  Acts  Records 

Executive  OfTice  for  Immigratioo  ReWew 
(EOIR) 

JUSnCE/EOlR-OOI.  Records  and 
Management  Information  System 

JUSTICE/ EC IR-999.  Appendix  to  Executive 
O^ice  for  Immigration  Review  System  of 
Records 

Immigratioa  and  NaturaUzatKin  Service  (INS) 

)USTICE/1NS-001.  The  Immigration  and 
Naturalization  Service  Index  System 

National  Central  Bureau — Inlefpol  (Inten>ol) 

lUSnCE/INTERPOUOOl.  The  Interpol— 
United  Slates  National  Central  Bureau 
(INTERPOL-USNCB)  (DeparUnenl  of 
juBlice]  INTERPOL— USNCB  Records 
System 

OfHce  of  lustice  Programs  (OIP) 
IUSnCE/O|P-004.  Grants  Management 

Information  System  (PROFILE) 
JUSTICE/OIP-OOS.  Financial  Management 

System 
JUSTICE/OJP-OOB.  CivU  Rights  ImrestigaHve 

System 
IUSTICE/OIP-009.  Federal  Advisory 

Committee  Memt>ership  Files 
JUSTICE/OJP-OIO.  Technical  Assistance 

Resource  Files 
JUSnCE/0|P-mi.  Registered  Users  File- 
National  Criminal  lustice  Reference 

Service  (NqRS) 

Office  of  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices  (OSC) 

JUSTlCE/OSC-001,  Central  Index  and 
Associated  Records 

JUSTICE/ OSC-002.  Files  on  Correspondence 
Relating  lo  Immigration  Related  Unfair 
Employment  Practices  from  Persons 
Outside  the  Department  of  lustice 

United  States  Parole  Commission  (PRQ 
JUSTICE/ PRC-OH.  Labor  and  Pension  Case. 

Legal  File  and  General  Correspondence 

System 
IUSTlCE/PRC-005.  Office  OporaUon  and 

Personnel  System 
JUSnCE/PRC-007.  Workload  Records, 

Decision  Result,  and  Annual  Report  System 

JUSTICE/ATR-002 
SYSTEM  name: 

Congressional  and  White  House 
Referral  Correspondence  Log  File. 

SYSTEM  I.OCATIONS: 

U.S.  Department  of  Justice:  10th  & 
Constitution  Avenue,  NW.,  Washington. 
DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  members  of 
Congress  and  citizens  whose 
correspondence  is  referred  by 
Congressional  or  While  House  staff 
members. 


CATEOORtES  OF  RECORDS  IN  TXC  SYSTEM: 

This  system  contains  an  index  record 
to  inquiries  or  referrals  of  citizen 
correspondence  from  members  of  the 
Congress  and  White  House  staff. 

AUTHORTTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  the  establishment  and 
maintenance  of  this  system  exist  under 
44  U.S.C.  3101  and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  maintained  as  a  record 
of  inquiries  or  referrals  by  members  or 
committees  of  the  Congress  and  by 
White  House  staff.  Routine  use  is  made 
of  this  tile  by  Antitrust  Division 
personnel  incident  to  monitoring  the 
response  status  of  or  indentifying  other 
material  related  to  such  inquiries  or 
referrals. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof:  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof;  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  ligitation 
and  such  records  are  determined  by  the 
Antitrust  Division  to  be  arguably 
relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  2B  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  the  release  of  the 
specific  infonnation  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  S 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staH^  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDIHO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Ser\-ices 
Administration  (CSA):  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C,  2904  and  2906. 

POUCIES  AND  PRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  are  stored  in  loose- 
leaf  binders  and  file  folders; 
abbreviated  or  summarized  information 
is  stored  in  a  computerized  tracking 

system. 

RETRtEVABIUTY: 

Inquiry  and  response  documents  are 
retrieved  by  date  or  through  manual  and 
automated  indexes  which  are  accessed 
by  name,  subject  matter,  control 
number,  etc  Summary  data  on  inquiries 
received  prior  to  March  7. 1983.  is 
retrieved  from  the  manual  index  cards: 
as  of  March  7, 1983,  summary  data  is 
retrieved  from  magnetic  disks  and  tapes. 
Summary  data  consists  of  such  data 
elements  as  Congressional  Member  or 
constituent  name,  subject  matter,  date  of 
inquiry,  date  assigned,  date  of  response, 
etc. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all 
doors  to  such  area  are  locked.  In 
addition,  only  Antitrust  Division 
personnel  who  have  a  need  for  the 
information  contained  in  the  system 
have  the  appropriate  password  for 
access  to  the  system. 

RETENTION  AND  DfSPOSAU 

Indefinite. 

SYSTEM  MAHAGER(S)  AND  ADDRESS: 

Chief,  Legislative  Unit;  Antitrust 
Division:  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue.  NW.. 
Washington.  DC  20530. 

HOTIFICATKM  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
Department  of  Justice:  10th  ft 
Constitution  Avenue.  NW.,  Washington, 
DC  2D530. 
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KECOftD  ACCESS  PflOCCDUnCS: 

Requests  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
identiHed  as  "Privacy  Access  Request". 
The  request  should  include  the  name  of 
the  member  of  Congress  or  White  House 
staff  originating  a  request  or  referral  and 
the  date  thereof.  Requester  should 
indicate  a  return  address. 

COMTCSTINQ  RECONO  PflOCCOUKS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 

RECOIIO  SOUflCE  CATEOomcs: 

Source  of  information  maintained  in 
the  system  are  those  records  (e.g..  that 
Congressional  or  White  House 
correspondence),  reflecting  inquiries  or 
referrals  of  citizen  correspondence  by 
members  of  Congress  or  White  House 
staff, 

5VSTEMS  EXEMPTED  FROM  CdTTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
JUSTICE/ ATR-OOS 
SYSTEM  NAia: 

Antitrust  Information  Management 
System  (AMIS)— Time  Reporter. 

SYSTEM  location: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20530. 

categories  of  indivtduals  covered  by  the 
system: 

Professional  employees  of  the 
Antitrust  Division  of  the  U.S. 
Department  of  Justice. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

The  file  contains  the  employees'  name 
and  allocations  of  his/her  work  time. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  file  will  be  established  and 
maintained  pursuant  to  the  following 
authorities:  28  CFR  0.40(f).  28  U.S.C.  522. 
31  U.S.C  11.  31  U-S.C.  66a.  5  U.S.C.  301. 
and  2  U.S.C.  601. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  >N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  by  Antitrust  Division 
personnel  to  keep  track  of  resources  and 
as  a  basis  for  determining  Antitrust 
Division  allocations  of  resources 
(professional  time)  to  particular 
products  and  industries  (e.g..  oil.  auto, 
chemicals)  and  to  broad  categories  of 


resource  use  such  as  conspiratorial 
conduct,  oligopoly  and  monopoly,  civil 
cases,  criminal  cases,  and  proceedings 
before  regulatory  agencies.  In  addition, 
the  file  will  be  employed  in  the 
preparation  of  reports  for  the  Division's 
budget  requests  and  to  the  Attorney 
Ceneral  and  Congress. 

A  record  maintained  m  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  boHy  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  In  his 
or  her  official  capacity:  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof;  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
litigation. 

Release  of  informationUjJiA^mbers  of 
Congress:  Information  c6ntained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA):  A  record  from 
the  system  of  records  may  be  disclosed 
to  NARA  and  GSA  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POLICIES  ANO  PRACTICES  FOR  STORIHO, 

nrrniEviNO,  accessing,  retaining,  and 

DISPOSING  OF  RECORDS  IN  Tftf  SYSTEM: 
STORAGE: 

Records  are  maintained  electronically 
in  the  AMIS  computerized  information 
system. 

RETRIEVABIUTV: 

Information  is  retrieved  by  a  variety 
of  key  words,  including  names  of 
individuals. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 


Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  file  is  limited 
to  those  employees  whose  official  duties 
require  such  access. 

RETENTION  AND  disposal: 

Information  contained  in  the  file  is 

retained  indefinitely. 

SYSTEM  MAMAOElMS)  AMD  ADDRESS: 

Chief.  Information  Systems  Support 
Group,  Antitrust  Division,  U.S. 
Department  of  Justice  555  4th  Street 
NW.,  Room  11-854,  Washington,  DC 
20001. 

notification  procedure: 

Same  as  System  Manager. 

record  access  procedure: 

Same  as  Notification. 

CONTESTmO  RECORD  PROCEDURES: 

Same  as  Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  on  time  allocation  is 
provided  by  Antitrust  Division  section 
and  field  office  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOHS  Of  THE  ACT: 

None. 
JUSTICE/ATR-006 

SYSTEM  NAME: 

Antitrust  Information  Management 
System  (AMIS)— Matter  Report. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20530. 

categories  of  individuals  covered  by  the 
system: 

Professional  employees  of  the 
Antitrust  Division  of  the  U.S. 
Department  of  Justice  and  individual 
defendants  and  investigation  targets 
involved  in  past  and  present  Antitrust 
investigations  and  cases. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  names  of 
Division  employees  and  their  case/ 
investigation  assignments  and  the 
names  of  Individual  defendants/ 
investigation  targets  as  they  relate  to  a 
specific  case /investigation.  In  addition, 
information  reflecting  the  current  status 
and  handling  of  Antitrust  cases/ 
investigations  is  included  within  this 
system. 
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authorftv  for  maintcnance  of  the 
system: 

The  file  is  established  and  maintained 
pursuant  to  28  CFR  40(f).  28  U.S.C.  522, 
and  44  U.S.C.  3101. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  by  Antitrust  Division 
personnel  as  a  basis  for  determining 
Antitrust  Division  allocation  of 
resources  to  particular  products  and 
industries  [e.g..  oil.  autos.  chemicals),  to 
broad  categories  of  resource  use  such  as 
civil  cases,  criminal  cases,  regulatory 
agency  cases,  and  Freedom  of 
Information  Act  requests.  It  is  employed 
by  the  section  chiefs,  the  Director  and 
Deputy  Director  of  Operations,  and 
other  Division  personnel  to  ascertain  the 
progress  and  current  status  of  cases  and 
investigations  within  the  Division.  In 
addition,  the  files  will  be  employed  in 
the  preparation  of  reports  for  the 
Division's  budget  requests  and  1o  the 
Attorney  General  and  Congress. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof:  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity:  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (4)  the  United 
Stales,  or  any  agency  or  subdivision 
thereof:  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
litigation. 

Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of    _ 
records  maintained  by  the  Deportment 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 


be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  informtion  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routing  use  to 
NAJRA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORING, 
RCTRIEVING,  ACCESSING,  RETAINING,  ANO 
DtSPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
in  the  Information  systems  support 
group's  AMIS  Computerized  information 
system 

RCTRIEVASNJTV: 

Information  is  retrieved  by  a  variety 
of  key  words. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  file  is  limited 
to  those  persons  whose  official  duties 
require  such  access  and  employees  of 
the  Antitrust  Division. 

RETENTION  and  DISPOSALJ 

Information  contained  in  the  file  is 
retained  indefinitely. 

SYSTEM  MANAOER{S)  AND  ADDRESS: 

Chief.  Information  Systems  Support 
Group:  Antitrust  Division;  U.S. 
Department  of  Justice;  555  4th  Street 
NW..  Room  11-854.  Washington,  DC 
20001. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General.  Antitrust  Division, 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  Washington.  DC 
20530. 

RECORD  SOURCE  CATEGORIES: 

Information  for  the  monthly  reports  is 
provided  by  the  Antitrust  Division 
section  and  filed  office  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(e)(4)(G}-(H).  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2).  Rules 


have  been  promulgated  in  accordance 
with  the  requirements  of  S  U.S.C  553  (b). 
(c),  and  (e)  and  have  been  published  in 
the  Federal  Register. 

jusncE/ATTi-oor 

SYSTEM  NAME: 

Antitrust  Division  Case  Cards. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue,  NW..  Washington. 
DC  20530. 

CATEGORIES  OF  INOnriDUALS  COVERED  BY  THE 

SYSTEM: 

Individual  defendants  in  pending  and 
terminated  criminal  and  civil  cases 
brought  by  the  United  States  under  the 
antitrust  laws  where  the  defendant's 
name  appears  in  the  case  title. 

CATEGORIES  Of  RECORDS  IN  THE  SYST»t: 

This  system  contains  an  index 
reference  to  the  case  in  which  an 
individual  (or  corporation]  is  or  was  a 
defendant:  included  information  is 
proper  case  name,  the  judicial  district, 
number  of  the  case,  the  commodity 
involved,  each  alleged  violation,  the 
section  of  the  Antitrust  Division 
responsible  for  the  matter,  and  the 
disposition  of  the  case. 

authowtv  for  maintenance  of  the 

system: 

Authority  for  maintaining  this  system 
exists  under  44  U.S.C.  3101  and  28  U.S.C. 
522. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

This  index  is  maintained  for  ready 
reference  by  Department  personnel  It  is 
utilized  for  referrals  to  case  names,  the 
preparation  of  speeches  and  to  aid  in 
determinations  of  the  antitrust  histories 
of  companies. 

A  record  maintained  in  this  system,  or 
any  facts  derived  ihereform.  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof:  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity:  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  meployee;  or  (4)  the  United 
Slates,  or  any  agency  or  subdivision 
thereof;  or  (5)  the  United  Slates,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  Htigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
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Division  to  be  arguably  relevant  to  the 
litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Infonnation  contained  in 
systems  of  records  maintained  by  the 
Department  of  justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
L'.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
of  staff  requests  the  infonnation  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

POUCIES  AMD  PflACTICCS  tOm  BTOfllMO, 
RETRIEVIMG.  ACCESSINO,  RET  AMINO,  ANO 
DtSPOSlNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Information  contained  in  this  system 
15  maintained  on  index  cards. 

RETRIEVABIUTV: 

Information  is  retrieved  by  case  name. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  During  duty  hours  access 
\o  this  system  is  monitored  and 
controlled  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained.  This  area  is  locked  during 
non-duty  hours. 

retention  ANO  disposal: 

Indefinite. 

sYsrm  hanaqer(s)  and  adoiiess: 

Chief.  Freedom  of  In  formation  Act/ 
Privacy  Act  Unit.  Antitrust  Division, 
U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue.  IsfW..  Washington 
DC  20530 

HOTinCATKm  PROCEDUnE: 

Address  inquiries  to  the  Assistant 
Attorney  General.  Antitrust  Division, 
U.S.  Department  of  (ustice,  10th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20530. 

RCCOIIO  ACCESS  raOCCOURES: 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
and  be  clearly  identified  as  a  "Privacy 
Access  Request."  Included  in  the 
request  should  be  the  name  of  the 
defendant  appearing  in  the  title  of  the 
pending  or  terminated  Government 


antitrust  litigation.  Requester  should 
indicate  a  return  address.  Requests  will 
be  directed  to  the  System  Manager 
above. 

CONTESTtHO  RECORD  PAOCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  hi  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  cleariy  and 
concisely  what  infonnation  is  being 
contested,  the  reasons  for  contesing  it 
and  the  proposed  amendment  to  be 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  infonnation  maintained  in 
the  index  are  those  records  reflecting 
litigation  conducted  by  the  Antitrust 
Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THC  ACT: 

None. 
JUSTICE/CIV-001 

SYSTEM  NAME: 

Civil  Division  Case  File  System. 

SYSTEM  LOCATION: 

Civil  Division,  U.S.  Department  of 
Justice  10th  Street  NW..  Washington.  DC 
20530:  Record  Management  Unit  5320 
Marinelli  Road.  Rockville.  MD  20652; 
and  Federal  Records  Center.  Suitland. 
MD  20409. 

CATCOOMieS  OF  mOfVlDUALS  COVERED  BY  THE 


Individuals  referenced  in  potential  or 
actual  cases  and  matters  under  the 
jurisdiction  of  the  Civil  Division:  and 
attorneys,  paralegals,  and  other 
emplyees  of  the  Civil  Division  directly 
involved  in  these  cases  or  matters. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

(1)  Records  in  this  system  pertain  to  a 
broad  variety  of  litigation  under  the 
Jurisdiction  of  the  Civil  Division  relating 
to  torts,  civil  fraud  and  other 
commercial  matters,  federal  programs 
and  national  security,  immigration,  and 
consumer  issues.  The  case  files  contain 
court  records,  inter-agency  and  intra- 
agency  correspondence,  and  legaJ 
research.  These  records  may  include 
civil  investigatory  and/or  criminal  law 
enforcement  information  and 
information  classified  pursuant  to 
Executive  Order  to  protect  national 
security  interests.  (2)  Summary 
infonnation  [i.e.,  names  of  principal 
parties  or  subjectB.  case  file  numbers. 
assignments,  status,  and  classification] 
of  these  cases  or  matters  is  maintained 
prior  to  FY  78  on  index  cards  and  ^m 
FY  78  in  an  automated  case  tracking 
system.  (3)  A  timekeeping  function  foi^ 
attorneys,  paralegals,  and  other  \ 


employees  of  the  Civil  Division  directly 
involved  in  litigation  supplements  the 
automated  case  tracking  system  from 
May  of  1981. 

AUTHOfln-V  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

General  authority  lo  maintain  the 
system  is  contained  in  5  U.S.C  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  28  U.S.C.  552  and  was 
delegated  to  the  Civil  Division  pursuant 
to  the  memorandum  from  the  Deputy 
Attorney  General,  dated  July  17. 1974. 

PURPOSE  OF  THE  SYSTEM: 

Case  records  are  maintained  for  the 
purpose  of  litigating  or  resolving  any 
case  or  matter  under  consideration  by 
the  Civil  Division.  The  automated  case 
tracking  and  timekeeping  system  exists 
for  the  purpose  of  managing  and 
evalating  the  Division's  litigative 
activities. 

ROUTINE  USES  OF  RECORDS  MAIPTT AIMED  IN 

THE  SYSTEM,  WCIUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  lo  the 
appropriate  federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
taw:  (2)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing,  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  lo  a  federal,  state,  local 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information  or  is 
responsible  for  acquiring  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperatii^n 
of  a  witness  or  an  informant  (3)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  or  where  the  agency  or  oflicials 
thereof  are  a  pariy  to  litigation  or  where 
the  agency  or  officials  may  be  affected 
by  a  case  or  matter,  may  be 
disseminated  to  such  agency  lo  notify 
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the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matter  (4)  a  record  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratiHed  by  the  United 
States  or  to  an  executive  agreement  (5)  a 
record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  lo 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
lo  such  agency:  (6)  a  record  may  be 
disseminated  to  a  foreign  country, 
through  the  United  States  Department  of 
State  or  directly  to  the  representative  of 
such  country,  to  the  extent  necessary  to 
assist  such  country  in  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  officers  or  agencies  has  an 
interest  (7)  a  Record,  or  any  facts 
derived  therefrom,  may  be  disclosed  in  a 
grand  jury  proceeding  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  Civil  Division  is 
authorized  to  appear  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  litigation  and  such 
records  are  determined  by  the  Civil 
Division  to  be  arguably  relevant  to  the 
litigation;  (8)  to  facilitate  processing 
Freedom  of  Information  and  Privacy  Act 
requests  for  these  records,  information 
may  be  disclosed  to  another  Federal 
agency  to  (a)  permit  a  decision  as  to 
access,  amendment  or  correction  of 
records  to  be  made  in  consultation  with 
or  by  that  agency,  or  (b)  verify  the 
identity  of  an  individual  or  the  accuracy 
of  information  submitted  by  an 
individual  who  has  requested  access  to. 
or  amendment  or  correction  of  records: 
{9)  information  may  be  released  to  the 
news  media  and  the  public  in 
accordance  with  28  CFR  50.2  unless  it  is 
determined  that  release  would 
constitute  an  unwananted  invasion  of 
personal  privacy;  {10)  a  record  may  be 
disclosed  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCIES  AND  PRACTICES  FOR  STOHfMO. 
RETRIEVING.  ACCESSING,  RETAINIMG.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  are  stored  in  file 
cabinets  and  on  index  cards.  Automated 
records  are  stored  on  magnetic  disks. 


Classified  information  is  stored  in 
locked  safes. 

retrievabiuty: 

Manual  records  are  retrieved  by  file 
number.  This  number  can  be  obtained 
from  index  cards  arranged 
alphabetically  by  subject  name  for 
records  received  prior  to  FY  78  and  from 
logical  queries  lo  the  computer-based 
data  for  FY  76  and  subsequent  years. 

safeguards: 

Classified  information  is  maintained 
in  locked  safes.  Access  to  all 
information  is  limited  lo  Department  of 
Justice  personnel  who  have  need  for  the 
records  to  perform  their  duties. 
Automated  records  are  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handhng  of  computerized 
information. 

RETENTIOH  AND  DISPOSAL: 

When  a  case  file  is  closed  by  the 
responsible  attorney,  it  is  sent  lo  the 
Federal  Records  Center  for  retention  in 
accordance  with  the  authorized  Record 
Disposal  Schedule  for  the  classification 
of  the  case.  Such  schedules  are 
approved  by  the  National  Archives. 

After  the  designated  period  has 
passed,  the  file  is  destroyed.  Howe\'er. 
the  index  and  docket  cards  are  not 
purged.  Automated  records  constitute  a 
cumulative  resource  file  for  which  there 
are  no  plans  lo  delete  records. 

SYSTEM  MAHAOEII<8)  AND  ADDRESS: 

Assistant  Attorney  General;  Civil 
Division:  U.S.  Department  of  Justice: 
10th  and  Constitution  Avenue  NW., 
Washington.  DC  20530. 

NOTVTCATKM  PROCEDURE: 

Address  inquiries  to:  Assistant 
Attorney  General:  Civil  Division:  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue  NW.,  Washington 
DC  20530. 

RECORD  ACCESS  PROCEDURES: 

Portions  of  this  system  are  exempt 
from  disclosure  and  contest  by  5  U.S.C. 
552a{j](2).  (k)(l)  and  (k)[2).  Submit  in 
writing  all  requests  for  access  to  those 
portions  not  so  exempted  to  the  system 
manager  identified  above.  Clearly  mark 
the  envelope  and  letter  "FOI/PA 
Request"  and  provide  a  return  address. 
The  subject  of  the  record  should  also 
provide  his/her  full  name  and  notarized 
signature,  date  and  place  of  birih.  case 
caption,  or  other  information  which  may 
assist  in  locating  the  records  sought. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  request  lo  the 
Assistant  Attorney  General.  Department 
of  Justice.  10th  and  Constitution  Avenue 
NW..  Washington.  DC  20530.  The 
request  should  clearly  stale  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Information  may  be  obtained  from  all 
individuals  refened  to  in  all  cases  or 
matters  under  consideration  of  the  Civil 
Division.  Timekeeping  information  is 
obtained  from  all  Civil  Division 
Bitomeys.  paralegals,  and  other 
employees  directly  involved  in  such 
litigation  or  matters. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  (c)  (3)  and  (4). 
Id),  (el(l).  (el(2).  (e)(3l.  (e)(4)  (G)  and  (H). 
(e)(5).  (e)(a).  and  (g)  of  the  Privacy  Act 
pursuant  lo  5  U.S.C.  552a  (j)(2l.  (k)(l) 
and  (k)(2).  That  is.  these  exemptions 
apply  only  to  the  extent  thai  the  file 
contains  information  which  has  been 
properly  classified  pursuant  to  an 
Executive  Order,  or  lo  the  extent  that  it 
contains  investigatory  and  other  law 
enforcement  materials.  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C  553  (bj.  [c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUST1CE/CIV-005 

SYSTEM  NAME: 

Freedom  of  Infonnation/ Privacy  Acts 

File. 

SYSTEM  LOCATION: 

Civil  Division,  U.S.  Department  of 
Justice.  550  lllh  Street  NW.. 
Washington.  DC  20530. 

categories  of  inoiviouals  covered  by  the 

system: 

Persons  who  request  disclosure  of 
Civil  Division  records  pursuant  to  the 
Freedom  of  Information  Act  (FOLA); 
persons  who  request  access  lo  or 
conection  of  records  pertaining  to 
themselves  contained  in  Civil  Division 
systems  of  records  pursuant  to  the 
Privacy  Act  (PA);  persons  whose  FOIA 
or  PA  requests  for  records  have  been 
referred  to  the  Civil  Division  by  another 
component  of  Department  of  Justice  or 
another  agency,  and,  where  applicable, 
persons  about  whom  records  have  been 
requested. 
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CATEOOfltCS  or  MCOIIO*  M  TMC  SYSTCM: 

(1)  The  manual  records  consist  of 
FOIA  and  PA  requests  for  Civil  Division 
records;  related  correflpondence  and 
memoranda;  and  copies  of  records  from 
other  PA  systems  of  records  responsive 
to  the  requests,  which  may  include 
information  concerning  national 
security,  civil  investigations,  and 
criminal  law  enforcement  matters.  (2) 
An  automated  record  of  selected  data 
which  has  been  extracted  from  each 
case  file  is  maintained  on  magnetic 
diskettes  as  an  index  to  the  Bies.  to 
follow  the  progress  of  the  requests,  and 
to  obtain  statistical  data  for  monthly 
and  annual  reports. 

AUTHORrrr  for  HAIKTCNANCC  Of  THE 
system: 

This  system  is  establtsbed  and 
maintained  pursuant  to  5  U.S.C.  301  and 

44  U.SC.  3101. 

PUKPOSE  or  THE  SYSTEK 

These  records  are  maintained  for  Ibe 
purpose  of  processing  administrative 
requests  and  appeals  under  the  Freedom 
of  Information  and  Privacy  Acts  and 
complying  with  reporting  requirements 
of  the  Acts. 

ROUTINE  uses  OF  RECORDS  MAINTAJNEO  IN 
THC  SYSTEM,  IMCLUDfNO  CATEOOfRES  OP 
USERS  AHO  THE  PWWOSES  Of  SUCH  USES: 

Information  may  be  disclosed  to 
another  Federal  agency  to  (a)  permit  a 
decision  as  to  access,  amendment  or 
correction  of  records  to  be  made  in 
consultation  with  or  by  that  agency,  or 
(b)  verify  the  identity  of  an  individaal  or 
the  accuracy  of  information  submitted 
by  an  individual  who  has  requested 
access  to  or  amendment  or  correction  of 
records. 

(2]  A  record  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  to  conduct 
records  management  inspections 
authorized  by  44  U.S.C.  2904  and  2906. 

(3)  Information  may  be  released  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50^  unless  i(  is  determined  that 
release  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

POUCIES  AND  mACnCES  FOR  STORING, 

RrrmcviNO.  Asscssmo,  rctainino  and 

DISPOSAL  OF  RECORDS  M  THE  SYSTEM: 


The  request  records  (manual)  are 
stored  in  cabinets.  Classified 
information  is  stored  in  a  locked  file 
cabinet.  Automated  records  are 
maintained  on  magnetic  diskettes. 


Files  are  retrievable  by  the  requester's 
name  or  if  Hied  chronologically  by  the 
requester's  name  end  the  date  of  fmal 
response. 

SAFEOUAROS: 

Classified  information  is  maintained 
in  locked  safes.  Access  to  all 
information  is  limited  to  Department  of 
Justice  personnel  who  have  need  for  the 
records  to  perform  their  duties. 
Automated  records  are  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  All  records  are  stored  in 
offices  which  are  occupied  during  the 
day  and  locked  at  night. 

nrrENTiOM  AND  msposAu 

The  file  is  destroyed  after  the 
designated  period  has  passed  in 
accordance  with  the  General  Records 
Schedule  14.  items  16,  et  seq.  and  25,  et 
seq. 

SYSTEM  MAMAOCR  AND  AOORCSS: 

Assistant  Attorney  General,  Civil 
Division,  U.S.  Department  of  Justice. 
10th  and  Constitution  Avenue  NW.. 
Washington.  DC  20530. 

NOTVKATION  MIOCSOURC: 

Address  inquiries  to  the  System 
Manager  listed  above,  c/o  FOl/PA 
Office.  The  envelope  and  letter  should 
be  dearly  marked.  "FREEDOM  OF 
INFORMATION /PRIVACY  ACTS 
REQUEST." 

RECORD  ACCESS  PWOCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST."  The  requester  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  shall 
be  directed  to  the  system  manager  listed 
above,  c/o  the  FOI/PA  Office. 

COWTESTIWO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  a  request  to  the 
system  manager  listed  above,  slating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
The  envelope  and  letter  should  be 
clearly  marked  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUESTS." 

RECORD  SOURCES  CATEOORICS: 

The  source  of  information  contained 
in  this  system  are  the  individuals 


making  requests,  the  systems  of  records 
searched  in  the  process  of  responding  to 
requests,  and  other  agencies  referring 
requests  for  access  to  or  correction  of 
records  originating  In  the  Civil  Division. 

SVtTliM  EXEMFT^  FMOM  CCKTAM 
PROVISIONS  OF  THE  ACT: 

The  Atlomey  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  (c)  (3)  and  (4), 
(d),  (e)(ll.  (eH2).  (e)(3).  |eM4).  (G)  and 
(H).  (ej(5).  (e)(8).  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (JK2), 
(k)(1).  and  (k)(2).  That  is.  these 
exemptions  apply  only  to  the  extent  that 
the  file  contains  information  which  has 
been  properly  classified  pursuant  to  an 
Executive  Order  or  to  the  extent  that  it 
contains  investigatory  and  other  law 
enforcement  material.  Rules  have  been 
promulgated  in  accorance  with  the 
requirements  of  5  U.S.C  553  (b).  (c).  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/ CfV-006 


Consumer  Inquiry /Investigatory 
System. 

SYSTEM  location: 

Civil  Division,  U.S.  Department  of 
Justice.  686  Itlh  Street  NW., 
Washington,  DC  20530. 

cateoowes  of  moiviouals  covered  by  the 

system: 

Individuals  with  complaints  or 
inquiries  on  consumer  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  consist  of  complaints  and 
inquiries  from  private  individuals,  any 
replies  thereto  and  other 
correspondence  and  internal 
memoranda  related  to  the  investigation 
of  such  inquiries  for  violations  of 
criminal  or  civil  Federal  law. 

AUTHORTTV  FOR  MAIKTENANCE  OF  THE 
SYSTEM: 

U.S.C.  3101:  5  use.  301. 

PURPOSE  OF  THE  SYSTEM: 

These  records  are  maintained  for  the 
purpose  of  responding  to  consumer 
complaints  or  inquiries  and  to  further  or 
initiate  investigations  for  law 

enforcement  purposes. 

ROUTINC  USES  OF  RECORDS  HAJNTAMED  M 
THE  SYSTEM.  IWCIUOWIQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  A  complaint/inquiry,  or  any 
information  developed  in  response 
thereto  may  be  disclosed  to  other 
Federal.  State  or  local  agencies  for  law 
enforcement  purposes,  to  ensure 
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complete  action  on  the  matter,  or  to 
better  assess  consumer-related 
problems  and  programs. 

(2)  A  complaint /inquiry  or  any 
information  derived  therefrom  may  be 
disclosed  to  a  private  firm  that  is  the 
subject  of  a  complaint /inquiry  to  resolve 
the  issues  raised  in  the  complaint/ 
inquiry  or  to  Fulfill  the  Department's  law 
enforcement  responsibilities. 

(3)  To  facilitate  processing  Freedom  of 
Information  and  Privacy  Act  requests 
for  these  records,  a  record  may  be 
disclosed  to  another  Federal  agency  to 
(a)  permit  a  decision  as  to  access, 
amendment  or  correction  of  records  to 
be  made  in  consultation  with  or  by  that 
agency  or  (b)  verify  the  identity  of  an 
individual  or  the  accuracy  of 
information  submitted  by  an  individual 
who  has  requested  access  to.  or 
amendment  or  correction  of  records. 

(4)  A  record  or  information  derived 
therefrom  may  be  released  to  the  news 
media  and  the  public  pursuant  to  28  CFR 
50.2  unless  it  is  determined  that  release 
would  constitute  an  unwarranted 
invasion  of  personal  privac>'. 

(5)  A  record  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  to  conduct 
records  management  inspections 
authorized  by  44  U.S.C.  2904  and  2906. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINQ,  RETAININO.  AND 
DISPOSINQ  OF  RECORDS  tN  THE  SYSTEM: 


These  records  are  stored  in  file  folders 
in  cabinets. 

RCTRiEVAsarrT: 

Information  is  retrieved  by  name 
subject  matter  and  date. 

SAFEOUAROS: 

Information  contained  in  the  system  is 
unclassified.  During  duty  hours  access 
to  this  system  is  monitored  and 
controlled  by  Civil  Division  personnel  in 
the  area  where  the  system  is 
maintained.  The  area  is  locked  during 
non-duty  hours. 

RETENTtOM  AND  DISPOSAL: 

In  accordance  with  the  General 
Record  Schedule  14,  item  6,  records  are 
retained  for  one  year  after  close  of  the 
file  or  completion  of  the  project,  after 
which  the  files  are  destroyed. 

SYSTEMS  MAMAOER  AND  ADDRESS: 

Assistant  Attorney  General.  Civil 
Division.  U.S.  Department  of  lustice, 
10th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20530 


NOTIFtCAnON  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General,  Civil  Division, 
Department  of  Justice.  10th  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  20530. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  a  "Privacy  Access 
Request."  The  request  should  include 
the  name  of  the  party  making  the  inquiry 
and  the  date  of  the  inquiry.  The 
requester  should  indicate  a  return 
address.  The  request  should  be  directed 
to  the  system  manager  listed  above. 

CONTESTIMO  RECORD  PROCEX>URES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  stale  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought  The  request  should 
be  directed  to  the  system  manager  listed 
above. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  records  maintained  in  the 
system  are  the  public  inquiries,  and 
information  provided  by  private  firms 
regarding  the  subject  matter  of  such 

inquiries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  (c)  (3)  and  (4), 
(d).  (e)(1)  and  (e)(5)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(i)(2)  and  (k) 
(2).  That  is,  these  exemptions  apply  only 
to  the  extent  that  the  file  contains 
records  combined  for  civil  or  criminal 
law  enforcement  purposes.  Rules  have 
been  promulgated  In  accordance  with 
the  requirements  of  5  U.S.C  553[b).  (c) 
and  [e]  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/CTV-007 


SYSTEM  NAME: 

Congressional  and  Citizen 
Correspondence  File. 

SYSTEM  LOCATKW: 

Civil  Division.  U.S.  Department  of 
lusUce,  550  llth  Street  NW., 
Washington.  DC  20530. 

CATEGORIES  OF  MOIVlDUAtS  COVERED  SV  THE 
SYSTEM: 

(1)  Current  and  past  members  of 
Congress  who  correspond  with  the 
Department  on  civil  and  other  related 
matters:  and  (2)  Private  individuals  who 


correspond  with  the  Department  of  civil 
and  other  related  matters. 

CATEOORtES  OF  RECORDS  IN  Tftf  SYSTEM: 

(1)  The  records  consist  of  written 
inquiries  from  private  indiviJuaU  (or 
Members  of  Congress]  on  various 
matters,  including  requests  for  action  on 
Private  Relief  Bills,  and  copies  of 
responses  thereto.  Included  also  may  be 
internal  memoranda  and  other  materials 
compiled  in  connection  with  the 
underlying  criminal  or  civil  investigation 
of  such  matters.  (2)  An  automated 
record  of  selected  data  which  has  been 
extracted  fivim  each  request  file  is 
maintained  on  magnetic  diskettes  as  an 
index  to  the  files,  to  follow  the  progress 
of  the  correspondence,  and  to  obtain 
statistical  data  for  monthly  and  fiscal 
reports. 

authority  for  maintenance  of  thc 
system: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S^ 
301  and  44  U.S.C.  3101. 

PURPOSE  OF  THE  system: 

These  records  are  maintained  for  the 
purpose  of  permitting  Civil  Division  and 
other  Department  of  Justice  personnel  to 
respond  to  congressional  and  public 
inquiries,  requests,  or  complaints. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  mCUtDWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  A  record,  or  any  facts  derived 
therefrom,  may  be  referred  or  conveyed 
to  other  Federal,  State,  or  local  agencies 
for  consultation  or  for  direct  response 
by  that  agency  to  the  inquiry. 

(2)  To  facilitate  processing  of  Freedom 
of  Information  and  Privacy  Act  requests 
for  these  records,  information  may  be 
disclosed  to  another  Federal  agency  to 
(a)  permit  a  decision  as  to  access, 
amendment  or  correction  of  records  to 
be  made  in  consultation  with  or  by  that 
agency,  or  (b)  verify  the  identity  or  the 
accuracy  of  information  submitted  by  an 
individual  who  has  requested  access  to. 
or  amendment  or  correction  of  records. 

(3)  A  record  may  be  released  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  to  conduct 
records  management  inspections 
authorized  by  44  U.S.C.  2904  and  2906. 

(4)  Information  may  be  released  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 
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poucics  *NO  pnAcnci*  r<M  tTO«mo, 

nrmiEVINO,  ACCCSSmO,  RCTAlNtNO,  AND 

D4SPOsma  or  HfCOROs  m  THt  systih: 


Inquiry  records  [manual)  are  stored  in 
file  folders  in  cabinets.  Automated 
records  are  maintained  on  ma^etic 
diskettes. 


The  files  are  retrievable  by  date  of 
final  response,  name  of  correspondent, 
or  by  subject  matter. 

SAnOUARDK 

Access  to  records  is  limited  to 
Department  of  Justice  personnel  who 
have  need  for  the  records  to  perform 
their  duties.  Automated  records  are 
safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Information 
contained  in  the  system  is  unclassified. 
The  files  are  maintained  in  a  room  that 
is  occupied  by  office  personnel  during 
the  day  and  locked  at  night. 

NETEIcnON  ANO  nSPOtAU 

in  accordance  with  the  useful  life  of 
these  records,  the  files  retained  for  two 
years  after  final  response  after  which 
the  files  are  destroyed. 

SYSTEM  MAHAOCH  AND  AOORESS; 

Assistant  Attorney  General.  Civil 
Division.  U.S.  I3epartmenl  of  Justice, 
10th  and  Constitution  Avenue  NW., 
Washington,  DC  20530. 

NOTIFICATION  PnOCEOUftC: 

Address  inquiries  to  the  System 
Manager  listed  above,  c/o  FOI/PA 
Office.  The  envelope  and  letter  should 
be  clearly  marked.  "FTIEEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST." 

RCCOflO  Access  MIOCEDURES; 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  letter  clearly 
marked,  ■FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST."  The  requester  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  shall 
be  directed  to  the  system  manager  listed 
above,  c/o  the  FOI/PA  Office. 

CONKSTWra  KCOIIO  PItOCEDUIISS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  a  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
The  envelope  and  letter  should  be 


clearly  marked,  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST." 

MCOIIO  SOUNCE  CATioomcs: 

Sources  of  information  maintained  in 
the  system  are  congressional  and  citizen 
correspondents. 

BYirCHS  EXnPTCD  rma  CERTAIN 

raovmoNS  or  tms  act: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
S52a())(2)  and  (k)(2).  That  is,  this 
exemption  applies  only  to  the  extent 
that  the  file  contains  investigatory  and 
other  law  enforcement  materials.  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  US.C.  553  (b). 
(c).  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/CRT-001 

SYSTEM  NAME: 

Central  Civil  Rights  Division  Index 
File  and  Associated  Records. 

SYSTEM  LXKATKM: 

United  States  Department  of  Justice 
Civil  Rights  Division  (CRT)  10th  and 
Constitution  Avenue  NW..  Washington, 
DC  20530;  HOLC  Building,  320  First 
Street  NW..  Washington.  DC  20534:  and 
Federal  Records  Center,  Suidand, 
Maryland  20409. 

CATEOOIIIES  or  INIMVIOUAIS  COVEIIED  SV  THE 

SYSTEM: 

These  persons  may  include:  Subjects 
of  investigations,  victims,  potential 
witnesses,  correspondents  on  subjects 
directed  or  referred  to  CRT  or  other 
persons  or  organizations  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  CRT,  and  CRT  employees 
who  handle  complaints,  cases  or  matters 
of  concern  to  CRT. 

CATEOOmCa  of  records  in  the-  SYSTEM: 

The  system  consists  of  alphabetical 
indices  bearing  the  names  of  those 
individuals  identified  above  and  the 
associated  record  to  which  the  indices 
relate  containing  the  general  and 
particular  records  of  all  CRT 
correspondence  cases,  matters,  and 
memoranda,  including!  but  not  limited 
to,  investigative  reports,  correspondence 
to  and  from  the  Division  memoranda, 
legal  papers,  evidence,  and  exhibits.  The 
names  of  some  individuals,  e.g., 
witnesses,  may  not  yet  be  on  the  central 
indices.  Records  relating  to  such 
individuals  may  be  obtained  by  direct 
access  to  the  file  jackets.  Such  file 
jackets  are  located  within  the  respective 
sections  of  CRT  according  to  the  legal 


subject  matter  assigned  to  each  CRT 
section.  The  delegated  legal  duties  and 
responsibilities  of  each  section  are 
described  as  follows: 

The  records  related  to  the  duties  of 
the  Appellate  Section  of  CRT  include 
records  generated  by  all  CAT" cases  that 
have  entered  the  U.S.  Supreme  Court 
and  the  Courts  of  Appeal.  Other  records 
include  those  generated  in  the  course  of 
Appellate  Section  duties  such  as 
advising  Members  of  Congress  on 
legislative  matters,  providing  legal 
counsel  on  civil  rights  issues  to  Federal 
agencies  and  providing  counsel  to  the 
various  components  of  the  Department 
of  Justice,  and  such  other  matters  as 
may  be  required  to  fulfill  the  duties 
mandated  by  Congress. 

The  record  related  to  the  duties  of  the 
Coordination  and  Review  Section  of 
C/jrinclude  letters,  studies,  and  reports 
concerning  the  implementation  of 
Executive  Orders  12250  and  12236. 
Under  E.0. 12250  the  Attorney  General 
coordinates  and  monitors  the 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  IX  of  the 
Education  Amendments  of  1972.  as 
amended,  and  the  civil  rights  provisions 
of  any  Federal  assistance  grant  wihch 
forbids  discrimination  in  federally 
assisted  programs  on  the  basis  of  race, 
color,  national  origin,  sex.  handicap  or 
religion.  The  Coordination  and  Review 
Section  also  works  with  Federal 
agencies  under  E.0. 12236  to  monitor 
review  of  their  enabling  legislation  on 
the  basis  of  sex.  Other  records  relate  to 
litigation  involving  the  civil  rights 
statutes  coordinated  by  the  Department 
of  Justice,  and  such  other  matters  as 
may  be  required  to  fulfill  the  duties 
mandated  by  the  President  and 
Congress. 

The  records  related  to  the  duties  of 
the  Criminal  Section  of  CRT  include 
cases  or  matters  arising  under  18  U.S.C 
241  and  242  which  prohibit  persons 
acting  under  color  of  law  or  in 
conspiracy  with  others  to  interfere  with 
or  deny  the  exercise  of  Federal 
constitutional  rights,  cases  involving 
criminal  violations  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C  1971  through 
1974),  cases  or  matters  involving 
criminal  interference  with  housing  rights 
as  is  prohibited  by  42  U.S.C.  3631  and 
criminal  interference  with  other 
federally  protected  rights  as  is 
prohibited  by  18  U.S.C  245.  Other 
Criminal  Section  records  include  cases 
or  matters  involving  18  U.S.C.  1581 
through  1588  which  prohibit  involuntary 
servitude,  some  cases  involving 
maritime  law,  and  such  other  matters  as 
may  be  required  to  fulfill  the  duties 
mandated  by  Congress. 
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The  records  related  to  the  duties  of 
the  Educational  Opportunities  Section  of 
CRT  include  cases  or  matters  arising 
under  Federal  laws  requiring 
nondiscrimination  in  public  education 
such  «s  Titles  IV  and  IX  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000c.  42 
U.S.C.  2000h-2)  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin: 
Title  IX  of  the  1972  Education 
Amendments  (20  U.S.C.  1681)  which 
prohibits  discrimination  on  the  basis  of 
sex  in  educational  programs  or  activities 
receiving  federal  financial  assistance 
and  section  504  of  the  Rehabilitation  Act 
of  1973  which  grants  rights  to 
■handicapped  persons  participating  in 
educational  programs  receiving  federal 
financial  assistance.  In  addition,  the 
trecords  related  to  the  duties  of  the 
Educational  Opportunities  Section 
include  cases  or  matters  arising  under 
the  Equal  Educational  Opportunities  Act 
of  1974  (20  U.S.C.  1701),  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

The  records  related  to  the  duties  of 
the  Employment  Litigation  Section  of 
CUT  include  cases  or  matters  arising 
under  Federal  laws  prohibiting 
discriminatory  employment  practices  by 
Stale  and  local  govemmcnis  such  as  the 
equal  employment  opportunity 
provisions  contained  within  the 
Revenue  Sharing  Act  of  1972,  as 
amended.  Other  records  include  cases 
or  matters  arising  under  Title  VII  of  the 
Civil  Rights  Act  of  1964  and  its 
amendment  which  is  the  Pregnancy 
Discrimination  Act  of  1978  (42  U.S.C. 
2000e(k)).  In  addition,  the  records 
related  to  the  duties  of  the  Employment 
Litigation  Section  include  cases  or 
matters  arising  under  Executive  Order 
No.  11246  involving  equal  opportunity 
laws  applicable  to  public  employers. 
Federal  contractors  and  subcontractors 
involved  in  federally  financed  projects, 
and  such  other  matters  as  may  be 
required  to  fulfill  the  duties  mandated 
by  Congress. 

The  records  related  to  the  duties  of 
the  Housing  and  Civil  Enforcement 
Section  of  CRT  include  cases  or  matters 
involving  the  Fair  Housing  Act  of  1968 
(42  U.S.C.  3601  through  3619).  and  cases 
or  matters  involving  fair  credit  laws 
such  as  the  Equal  Credit  Opportunity 
Act  (15  U.S.C.  1691  through  169]g)  as 
well  as  its  implementing  regulations. 
Regulation  B  (12  CFR  Part  202).  Other 
records  include  cases  or  matters  arising 
under  Title  II  and  Title  III  of  the  Civil 
Rights  Act  of  1964  which  prohibit 
discrimination  in  public  facilities 
(except  those  Title  Ul  matters  that 
involve  prison  facililiesj  and  cases  or 


matters  arising  under  the 
nondiscrimination  provisions  of  the 
Revenue  Sharing  Act  and  the  Housing 
and  Community  Development  Act  of 
1974,  and  such  other  matters  as  may  be 
required  to  fulfill  the  duties  mandated 
by  Congress. 

The  records  related  to  the  duties  of 
the  Special  Litigation  Section  of  CRT 
include  cases  or  matters  arising  under 
Title  UI  of  the  Civil  Rights  Act  of  1964  as 
it  applies  to  prison  faciUties,  cases  or 
matters  arising  under  the  Civil  Rights  of 
Institutionalized  Persons  Act  of  1980  (42 
U.S.C.  1997).  cases  or  matters  involving 
the  constitutional  rights  of  institutional 
juveniles,  and  the  constitutional  rights  of 
mentally  and  physically  handicapped 
persons  of  all  ages,  cases  arising  under 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  Congress. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  records  in  the  system  of  records 
are  kept  under  the  authority  of  44  U.S.C. 
3101  and  in  the  ordinary  course  of 
fulfilling  the  responsibiUty  assigned  to 
Cy?r  under  the  provisions  of  28  CFR 
050,  0.51. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

A,  Information  in  the  system  may  be 
used  by  employees  and  officials  of  the 
Department  to  make  decisions  in  the 
course  of  investigations  and  legal 
procedings:  to  assist  in  preparing 
responses  to  correspondence  from 
persons  outside  the  Department  to 
prepare  budget  requests,  and  various 
reports  on  the  work  product  of  CRTand 
to  cany  out  other  authorized  internal 
functions  of  the  Department. 

B.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  of  such  records  as  follows: 
(1)  A  record  relating  to  a  possible  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulato.-y  in  nature  may  be 
disseminated  to  the  approprile  federal, 
state  or  local  agency  charged  with  the 
responsibility  of  enforcing  or 
implementing  such  la*v;  (2)  in  the  course 
of  investigation  or  litigation  of  a  case  or 
matter,  a  record  may  be  disseminated  to 
a  federal,  state  or  local  agency,  or  to  an 
individual  or  organization,  if  there  is 
reason  to  believe  that  such  agency, 
individual  or  organization  possesses 
information  or  has  the  expertise  in  an 
official  or  technical  capacity  to  analyze 
information  relating  to  the  investigation, 
trial  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  expert  analysis  or  to 


obtain  the  cooperation  of  a  prospective 
witness  or  informatioa-  (3)  A  record 
relating  to  a  case  or  matter,  or  any  facts 
derived  therefrom,  may  be  disseminated 
in  a  proceeding  before  a  court,  grand 
jury,  administrative  or  regulatory 
proceeding  or  any  other  adjudicatixe 
body  before  which  CRT  is  authorized  to 
appear,  when  the  United  States,  or  any 
agency  or  subdivision  thereof,  is  a  parly 
to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  CRTXo  be  arguably 
relevant  to  Ine  litigation;  (4)  a  record 
relating  to  a  case  oi  matter  may  be 
dis.seminated  to  an  actual  or  potential 
party  to  litigation  or  the  party'f  attorney 

(a)  for  the  purpose  of  negotiation  oi 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining  or 

(b)  in  formal  or  informal  discovery 
proceedings:  (5)  a  record  relating  to  a 
case  or  matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  determination  that  has 
been  made;  (6)  a  record  relating  to  a 
person  held  in  custody  or  probation 
during  a  criminal  proceeding  or  after 
conviction,  may  be  disseminated  to  any 
agency  or  individual  having 
responsibility  for  the  maintenance, 
supervision  or  release  of  such  person: 
(7)  a  record  may  be  disseminated  to  the 
United  States  Commission  on  Civil 
Rights  in  response  to  its  request  and 
pursuant  to  42  U.S.C.  1975d.:  (8)  a  record 
may  be  disseminated  to  volunteer 
student  workers  and  students  working 
under  a  work-study  program  as  is 
necessary  to  enable  them  to  perform 
their  assigned  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imlcss  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  in  the  system 
may  be  disclosed  as  is  necessary  to 
respond  to  inquiries  by  Members  of 
Congress  on  behalf  of  individual 
constituents  that  arc  subject  of  CRT 
records. 

Release  of  information  to  the  National 
Archives  and  Records  Administration: 

(NARAj  and  to  the  General  Services 
Administration  (GSAJ; 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  CSA  in  records  management 
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inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

PCMJCICB  AND  PfUCnCCS  FOR  STOftINO, 
RETRIEVtMO.  ACCCISSIHO,  RCTfUINIMO.  AND 
OISPOSINO  or  RCCOROS  IN  THE  SYSTEM: 

STOflAOE: 

Information  in  this  system  is  stored  on 
index  cards,  in  file  jackets,  and  on 
computer  disks  or  tapes. 

nrniievABiLmr: 

Information  is  retrieved  through  either 
use  of  an  index  card  system  or  logical 
queries  to  the  computer-based  system. 
Entries  are  arranged  alphabetically  by 
the  names  of  individuals  or 
organizations  that  have  been  involved  in 
possible  civil  rights  violations  either  as 
the  subject  of  investigations  by  the 
Department  or  as  victims  or 
complainants,  or  by  the  name  of  the 
Division  personnel  handling  the 
complaint.  (Complaints  received  from 
individuals  which  have  not  been 
investigated  by  the  Department  have  not 
been  systematically  indexed  and 
information  pertaining  to  such 
individuals  may  or  may  not  be 
retrievable.)  Information  on  such 
individuals  may  be  retrievable  from  the 
file  jackets  by  a  number  assigned  and 
appearing  on  the  index  cards. 

SAFEOUAROS: 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  with  applicable  Department 
security  regulations  for  systems  of 
records.  Only  a  limited  number  of  slafT 
members  who  are  assigned  a  specific 
indentifi cation  code  will  able  to  use  the 
computer  to  access  the  stored 
information. 

RETCNT10N  AND  DtSPOSiUJ 

Records  are  maintained  on  the  system 
while  current  and  required  for  ofHcial 
Government  use.  When  no  longer 
needed  on  an  active  basis,  the  paper 
tiles  are  transferred  to  the  Federal 
Records  Center.  Suitland,  Maryland  and 
some  records  are  transferred  to 
computer  tape  and  stored  in  accordance 
with  Department  security  regulations  for 
system  of  records.  Final  disposition  is  in 
accordance  with  records  retirement  or 
destruction  as  scheduled  by  NARA. 

SYSTEM  MANAOCR<S)  AND  AOORCSS: 

Executive  Officer,  Administrative 
Management  Section,  Civil  Rights 
Division,  United  States  Department  of 
Justice.  Washington.  DC  20530. 

NOTIFICATION  PROCCOURC: 

Part  of  this  system  is  exempted  &om 
this  requirement  under  5  U.S.C.  552a 
(j){2)  and  tk)(2).  Address  inquiries  to  the 
System  Manager  listed  above. 


RCCORO  ACCESS  MIOCCDUREl: 

Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C.  5S2a 
(j}(2)  and  [k)(2l-  To  the  extent  that  this 
system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  retrievable  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request."  Include  in 
the  request  the  full  name  of  the 
individual,  his  or  her  current  address. 
date  and  place  of  birth,  notarized 
signature  (28  CFR  18.41(b)),  the  subject 
of  the  case  or  matter  as  described  under 
"Categories  of  records  in  the  system," 
and  any  other  information  which  is 
known  and  may  be  of  assistance  in 
locating  the  record,  such  as  the  name  of 
the  civil  rights  related  case  or  matter 
involved,  where  and  when  it  occurred 
and  the  name  of  the  judicial  district 
involved.  The  requester  will  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  should 
be  directed  to  the  System  Manager 
listed  above. 

CO«(TEST1NO  RECORO  PROCCOURES: 

Individuals  desiring  to  contest  or 
emend  non-exempt  information 
retrievable  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOUnCC  CATEOORIES: 

Sources  of  information  contained  in 
this  system  may  be  any  agency  or 
person  who  has  or  offers  information 
related  to  the  law  enforcement 
responsibilities  of  the  Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT! 

The  Attorney  General  has  exempted 
parts  of  this  system  from  subsections 
(c)(3).  (d),  and  (g)  of  the  Privacy  Act 
pursuant  to  S  U.S.C.  552a  (i)(2)  and 
(k)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/CRT— 003 

SYSTEM  name:  * 

Civil  Rights  Case  Load  Evaluation 
System — Time  Reporting  System. 

SYSTEM  LOCATKHC 

United  States  Department  of  Justice. 
Civil  Rights  Division  (CRT).  10th  and 


Constitution  Avenue.  NW..  Washington. 
D.C.  20530. 

CATEGORIES  Of  MOIVIOUALJ  COVERED  BY  THE 


Attorneys  and  paralegals  olCRTol 
the  United  States  Department  of  Justice. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  names  of 
Division  attorneys  and  paralegals  and 
their  assignments  and  allocation  of  work 
time. 

AUTHORrrv  FOR  HAIHTENANCE  OP  THE 
SYSTEM: 

The  records  in  this  system  are  kept 
under  the  authority  of  44  U.S.C.  3101  and 
in  the  ordinary  course  of  fulfilling  the 
responsibilities  assigned  to  CRT  under 
2B  CFR  0.50,  0.51. 

ROUTtNC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDiNO  CATEOORIES  OF 
USCPS  AND  THE  PURPOSES  Of  SUCH  USES: 

CAT"  personnel  use  this  system  or 
records  to  keep  track  of  resources,  i.e., 
to  determine  CflT*  allocations  of 
resources  and  professional  time  to 
individual  assignments  of  cases  and 
broad  categories  of  cases  (e.g.,  voting, 
criminal,  enforcement),  and  to  assist  in 
preparing  budget  requests  and  other 
reports  which  may  be  submitted  to  the 
Attorney  General  or  the  Congress. 

A  record  relating  to  this  system,  or  an 
facts  derived  there&om.  may  be 
disseminated  in  a  proceeding  before  a 
court,  grand  jury,  administrative  or 
regulatory  proceeding  or  any  other 
adjudicative  body  before  which  CRT  is 
authorized  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  litigation  or  has  an 
interest  in  litigation  and  such  records 
are  determined  by  CRT  to  be  arguably 
relevant  to  the  litigation.  A  record 
relating  to  this  system  may  be 
disseminated  to  an  actual  or  potential 
party  to  litigation  or  the  party's  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
or  the  case  of  matter,  plea  bargaining  or 
in  formal  or  informal  discovery 
proceedings. 

A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  work-study  program  as 
is  necessary  to  enable  them  to  perform 
their  assigned  duties- 
Release  of  information  to  Members  of 
Congress:  Information  in  the  system 
may  be  disclosed  as  is  necessary  to 
respond  to  inquiries  by  Members  of 
Congress  on  behalf  of  individual 
constituents  that  are  subject  of  CRT 
records. 

Release  of  information  to  the  National 
Archives  and  Records  Adminstration 
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(NARA)  and  to  the  Genera/  Sen  ices 
Administration  (GSA):  A  record  from 
the  system  or  records  may  be  disclosed 
to  NARA  and  GSA  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer  disks. 

RETRIEVABHJTV: 

Information  is  retrieved  by  the  names 
of  attorneys  or  paralegals. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  security  regulations  for 
systems  or  records.  Access  to  the 
records  is  limited  (o  those  employees 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  system 
while  current  and  required  for  official 
Government  use.  When  no  longer 
needed  on  an  active  basis,  the  records 
ore  stored  in  accoradance  with 
Departmental  security  regulations  for 
systems  of  records.  Final  disposition  is 
in  accordance  with  General  Records 
Schedule  5.  item  4. 

SYSTEM  HANAOER<S)  AND  ADDRESS: 

Executive  Officer,  Administrative 
Management  Section,  Civil  Rights 
Division.  United  Slates  Department  of 
Justice.  10th  and  Constitution  Avenue. 
NW.,  Washington  D.C.  20530. 

NOTIFICATKMI  PROCEDURE: 

Address  inquiries  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record 
retrievable  in  this  system  shall  be  made 
in  writing,  with  the  envelope  and  letter 
clealry  marked  "Privacy  Access 
Request."  Include  in  the  request  the  full 
name  of  the  individual  involved,  his  or 
her  current  address,  date  and  place  of 
birth,  and  notarized  signature  (28  CFR 
16.42(b)).  and  any  other  information 
which  is  known  and  may  be  of 
assistance  in  locating  the  record.  The 
requester  should  provide  a  return 
address  for  transmiting  the  information. 
Access  to  request  should  be  directed  to 
the  system  manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  the  contest  or 
amend  their  records  should  direct  their 


request  to  the  system  manager  listed 
above,  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Information  on  time-allocation  is 
provided  by  CAT  attorneys  and 

paralegals. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None, 
JUST>CE-CnT-O04 
SYSTEM  MAItf: 

Registry  of  Names  of  Interested 
Persons  Desiring  Notification  of 
Submissions  under  Section  5  of  the 
Voting  Rights  Act. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice.  Civil 
Rights  Division  (CRT).  320  First  Street, 
NW.,  Washington.  D.C.  20530  and  U.S. 
Department  of  Justice,  10th  and 
Constitution.  NW..  Washington,  D.C 
20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  who  have  requested  that  the 
Attorney  General  send  them  notice  of 
submissions  under  Section  5  of  the 
Voting  Rights  Act  of  1965.  42  U.S.C. 
1973c. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Registry  contains  the  name, 
address  and  telephone  numbers  of 
interested  parlies,  and,  where 
appropriate,  the  area  or  areas  with 
respect  to  which  notification  was 
requested  by  such  persons. 

authorfty  for  maintenance  of  the 

system: 

46  FR  877  (1981)  codified  in  28  CFR 
51.30,  42  U.S.C.  1973c.  5  U.S.C  301  and 
28  U.S.C  509.510. 

ROUTINE  USES  OF  RECORDS  HAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Registry  is  used  to  identify 
persons  interested  in  receiving  notice  of 
Section  5  submissions  and  to  comply 
with  their  requests.  The  Registry  may  be 
used  to  notify  the  persons  listed  therein 
of  any  proposed  changes  in  the 
"Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965."  46  FR  870  (1981)  codified  in  28 
CFR  Part  1.  and  to  solicit  their 
comments  which  respect  to  any  such 
proposed  changes. 

A  record  relating  to  this  system,  or 
any  facts  derived  therefrom,  may  be 


disseminated  in  a  proceeding  before  a 
court,  grand  jury,  administrative  or 
regulatory  proceeding  or  any  other 
adjudicative  body  before  which  CRT  is 
authorized  to  appear,  when  the  United 
Stales,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  litigation  or  has  an 
interest  in  litigation  and  such  records 
are  determined  by  CRT  to  be  arguably 
relevant  to  the  litigation.  A  record 
relating  to  this  system  may  be 
disseminated  to  an  actual  or  potential 
party  to  litigation  or  the  party's  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining  or 
in  formal  or  informal  discovery 
proceedings. 

A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  work-study  program  as  is 
necessary  to  enable  them  to  perform 
their  assigned  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  in  the  system 
may  be  disclosed  as  is  necessary  to 
respond  to  inquires  by  Members  of 
Congress  on  behalf  of  individual 
constituents  that  are  subjects  of  CRT 
records. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
oisposino  of  records  in  the  system: 

storage: 

Names  are  stored  in  a  card  file 
system,  and  an  automated  addresser. 

RETRIEVABILJTV: 

Records  in  this  system  are  retrievable 
by  the  names  of  interested  persons  are 

organizations. 

SAFEGUARDS: 

Information  in  the  system  is 
safeguarded  in  accordance  with 
Departmental  rules  and  procedures 
governing  access,  production  and 
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disclosure  of  any  maleriuls  contained  in 
its  official  files. 

RCTCNTIOH  AND  DISPOSAL: 

An  individual  or  organizational  name 
is  retained  in  the  Registry  until  such 
time  as  that  person  or  organization 
request  that  the  name  be  deleted. 

SYSTCM  MANAOBI(S)  AMD  AOOMCSSCS: 

Chief.  Voting  Section.  Civil  Rights 
Division.  U.S.  Department  of  Justice 
Washington.  D.C.  20530. 

MOTIFICATION  MOC^KMC: 

Address  inquiries  to:  Assistant 
Attorney  General,  Civil  Rights  Division. 
U.S.  Department  of  Justice.  Washington. 
DC.  20530. 

RECORD  ACCESS  PROCfOlMeS: 

This  system  contains  no  information 
about  any  individual  other  than  as 
described  in  Category  of  Record  above. 
Persons  whose  names  appear  on  the 
Registry  may  have  access  thereto  or 
have  their  names  and  other  information 
pertaining  to  them  deleted  or  modified 
upon  a  request  of  the  same  nature  as 
indicated  in  46  FR  877  (1981)  Codified  in 
28  CFR  51.3a 

COWTCSTmO  RCCORO  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEOORIES: 

Sources  of  inforrnation  in  the  Registry 
are  those  persons  or  organizations 
whose  names  appear  therein  by  virtue 
of  their  having  requested  inclusion  in 
the  Registry  pursuant  to  48  FR  877  (1981) 
codified  in  28  CFR  51.30. 

SVSTEM  CXEMTTCD  FROM  CSKTAW  PROVISIONS 

OFT>«  ACT: 

None. 
JUSTICE/CRT-007 

SYSTEM  NAMC: 

Files  on  Employment  Civil  Rights 
Matters  Referred  by  the  Equal 

Employment  Opportunity  Commission. 

SYSTEM  LOCATIOW: 

U.S.  Department  of  Justice.  Civil 
Rights  Division  (CRT).  10th  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20530. 

CATEGORIES  OF  INOnnDUALS  COVERED  SV  THE 

SVSTEM: 

Persons  seeking  employment  or 
employed  by  a  state  or  a  political 
subdivision  of  a  state  who  have  filed 
chages  alleging  discrimination  in 
employment  with  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
EEOC]  which  have  resulted  in  a 
determination  by  EEOC  that  there  is 
probable  cause  to  believe  that  such 


discrimination  has  occurred,  and 
attempts  by  EEOC  at  conciliation  have 
failed. 

CATCOOfllES  OF  RECORDS  M  THE  SVSTUi: 

The  system  may  contain  copies  of 
charges  Hied  with  EEOC.  copies  of 
EEOC's  "determination"*  letters,  letters 
of  transmittal  from  and  to  EEOC 
analyses  or  evaluations  summarizing  the 
charge  and  other  materials  in  the  EEOC 
file,  internal  memoranda,  attorney  notes, 
and  copies  of  "right  to  sue"  letters 
issued  by  CRT.  Charges  related  to 
allegations  of  employment 
discrimination  by  public  employers  Hied 
by  individual  complainants  which  have 
been  referred  to  the  Department  of 
Justice  by  EEOC  pursuant  to  42  U.S.C 
2000e-5{f)[l)  or  5(fl(2),  or  to  allegations 
of  a  pattern  or  practice  of  violations  of 
the  Equal  Employment  Opportunity  Act 
by  a  public  employer  which  have  been 
referred  to  the  Department  of  Justice  by 
EEOC  pursuant  to  42  U.S.C.  2000e-6. 

AUTHORmr  FOA  HAINTOIANCC  OF  THE 
SYSmft 

The  records  in  this  system  of  records 
are  kept  under  authority  of  44  U.S.C. 
3101  and  in  the  ordinary  course  fulfilling 
the  responsibilities  assigned  to  CRT 

under  28  CFR  0.50.  0.51. 

ROUTVIE  USES  OF  RECORDS  MAINTAmEO  IN 
THE  SYSTEM,  mCLUOrNO  CATEOORIES  OP 
USERS  AMD  THE  FUKPOSES  OF  SUCH  USCS: 

The  system  is  used  by  employees  and 
officials  of  the  Department  to  make 
decisions  regarding  prosecution  of 
alleged  instances  of  employment 
discriminatioa'  to  issue  right  to  sue 
letters  on  behalf  of  individuals;  to  make 
policy  and  planning  determinations:  to 
prepare  armual  budget  requests  and 
justifications;  to  prepare  statistical 
reports  on  the  work  product  of  the 
Employment  Litigation  Section  and  to 
carry  out  other  authorized  internal 
functions  of  the  Department  If  the 
Department  has  determined  to  initiate 
an  investigation  or  litigate  a  matter 
referred  by  EEOC  the  records  pertaining 
to  that  matter  are  not  contained  in  the 
system.  Such  records  and  their  routine 
uses  are  described  under  the  notice  for 
the  system  named:  Central  CRT  Index 
File  and  Associated  Records. 

A  record  relating  to  this  system,  or 
any  facts  derived  therefrom  may  be 
disseminated  in  a  proceeding  before  a 
court,  grand  jury,  administrative  or 
regulatory  proceeding  or  any  other 
adjudicative  body  before  which  CRTis 
authorized  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
therof.  is  a  party  to  litigation  or  has  an 
interest  in  htigation  and  such  records 
are  determined  by  CRT  to  be  arguably 
relevant  to  the  litigation.  A  record 


relating  to  this  system  may  be 
disseminated  to  an  actual  or  potential 
party  to  litigation  or  the  party's  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining  or 
in  formal  or  informal  discovery 
proceedings. 

A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  work-study  program  as 
it  necessary  to  enable  them  to  perform 
their  assigned  duties. 

Releases  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  in  the  system 
may  be  disclosed  as  is  necessary  to 
respond  to  inquiries  by  Members  of 
Congress  on  behalf  of  individual 
constituents  that  are  subjects  of  CRT 
records. 

Release  of  information  to  the  National 
Archives  and  Records  Adminstration 

(NARA)  and  to  the  Genera/  Sen'ices 
Administration  (GSA): 

A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  NARA 
and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCrES  AND  PRACTTCCS  FOR  tTORmO, 
RETRteviNQ.  ACCCSSfNO,  RrTAIHINQ.  AND 
DISPOSING  Of  RECORDS  M  THE  STSTnc 


Information  in  the  systems  is  stored 
on  index  cards,  in  file  jackets,  and  in 
computer  disks  which  are  maintained  by 
the  Employment  Litigation  Section,  Civil 
Rights  Division.  If  the  charge  related  to  a 
public  educational  agency  or  institution 
and  was  filed  before  September  1977. 
such  information  may  be  maintained  by 
the  Educational  Opportunities  Section. 
Civil  Rights  Division. 

RCTRicvAMurr: 

Information  is  retrieved  primarily  by 
using  the  appropriate  Department  of 
Justice  file  number,  or  the  name  of  the 
charging  party,  or  the  state  in  which  the 
alleged  discrimination  occurred  or 
through,  other  logical  queries  to  the 
computer  based  system. 

SAFEOUAROS: 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
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accordance  with  applicable 
Departmental  sercuirty  regulations  for 
systems  of  records.  Only  limited  number 
of  staff  members  who  are  assigned  a 
specific  identification  code  will  be  able 
to  use  the  computer  or  to  access  the 
stored  information. 

RETCKTIOW  AND  DISPOSAL; 

If  the  Department  determines  not  to 
prosecute  a  matter  referred  by  the 
EEOC.  the  records  transmitted  with  the 
referral  are  returned  to  the  EEOC.  Other 
records  in  the  system  are  kept  for 
routine  use  by  the  Department  and  when 
no  longer  needed  are  sent  to  the  Federal 
Records  Center  or  are  destroyed  in 
accordance  with  records  retention  and 
disposal  schedules  as  established  by 
NARA. 

SYSTEM  MANAQ£R{S)  AND  ADDRESS: 

Assistant  Attorney  General.  Civil 
Rights  Division.  U.S.  Department  of 
Justice.  Washington.  D.C  20530. 

NOTTFlCAT*ON  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request."  The 
request  should  indicate  the  slate  where 
the  alleged  employment  discrimination 
took  place  and  the  employer  to  which 
the  charge  was  related.  The  requester 
should  also  provide  the  full  name  of  the 
individual  involved,  his  or  her  current 
address,  date  and  place  of  birth, 
notHrized  signature  (28  CFR  16.41(b)). 
any  other  known  information  which  may 
be  of  assistance  in  locating  the  record, 
and  a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTCSTIHO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought 
Disclosure  of  part  of  the  material  in  this 
system  may  be  prohibited  by  42  U.S.C. 
2000e-5{b).  42  U.S.C.  2000e-8(e)  and  44 
U.S.C.  3510(b).  Part  of  this  system  is 
exempted  from  access  and  contest 
under  5  U.S.C.  552H(k)(2). 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  in  this  system 
are  charging  parties,  information 
complied  and  maintained  by  EEOC,  and 
employees  and  onicials  of  the 


Department  of  Justice  responsible  for 
the  disposition  of  the  referral  request. 

SVSTEHS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
the  system  from  subsection  9d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C 
S52(k)[2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/CRT-OM 

Files  on  Correspondence  Relating  lo 
Civil  Rights  Matters  from  Persons 
Outside  the  Department  of  Justice. 

SYSTEM  location: 

U.S.  Department  of  Justice.  Civil 
Rights  Division  (CRT),  10th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20530. 

CATEGORKS  OF  INDIVIDUALS  COVBtEO  BY  THE 

SYSTEM: 

Persons  communicating  in  written 
form  in  person  or  by  telephone. 
including  complaints,  requests  for 
information  or  action,  or  expressions  of 
opinion  regarding  ci\il  rights  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  original 
correspondence  regarding  civil  rights 
matters  from  persons,  cover  letters  or 
notes  from  persons  referring  original 
correspondence  to  the  Department 
attorney  or  other  employees  notes 
regarding  the  correspondence,  and 
copies  of  CRT  responses  to  the  original 
correspondence. 

authorfty  for  maintenance  of  the 
system: 

This  system  of  records  is  maintained 
pursuant  to  44  U.S.C  3101  and  in  the 
ordinary  course  of  fulfilling  the 
responsibility  assigned  to  CRT  under  the 
provisions  of  28  CFR  0.50. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLt'OINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  by  employees  and 
officials  of  the  Department  to  respond  to 
incoming  correspondence,  to  compile 
statistics  for  use  in  preparation  budget 
requests,  to  insure  proper  disposition  of 
incoming  mail,  to  determine  the  status 
and  content  of  responses  to 
correspondence,  lo  respond  to  inquiries 
from  Division  personnel.  Office  of 
Legislative  Affairs  and  Congressional 
offices  regarding  the  status  of 
correspondence,  and  to  carry  out  other 
authori2ed  functions  of  the  Department 

A  record  relating  lo  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 


court,  grand  jur>'.  administrative  or 
regulatory  proceeding  or  any  other 
adjudicative  body  before  which  CRT  is 
authorized  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  party  lo  litigation  or  has  an 
interest  in  litigation  and  such  records 
are  determined  by  CRT  to  be  arguably 
relevant  to  the  litigation.  A  record 
relating  to  this  system  may  be 
disseminated  to  an  actual  or  potential 
party  to  Htigation  or  the  party's  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining  or 
in  formal  or  informal  discovery 
proceedings- 
Information  in  the  system  regarding 
individual  pieces  of  correspondence 
may  be  provided  lo  Members  of 
Congress  upon  request  in  instances 
where  the  Members  making  the  request 
referred  the  correspondence  in  question 
to  the  Department. 

A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  work-study  program  as 
is  necessary  lo  enable  them  to  perform 
their  assigned  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  lo  Members  of 
Congress.'  Information  in  the  system 
may  be  disclosed  as  is  necessary  to 
respond  to  inquiries  by  Members  of 
Congress  on  behalf  of  individual 
constituents  that  are  subjects  of  CRT 
records. 

Release  of  information  to  the  National 
Archives  and  Records  Administration. 
{NARA)  and  to  the  General  Services 
Administration  (GSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  the  system  are  primarily 
index  cards  and  original  letters  of  copies 
thereof. 

The  index  cards  and  incoming  letters 
are  stored  in  filing  cabinets  in  locked 
ofilces.  and  on  disks  for  automated 
office  equipment:  correspondents' 
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names,  file  number*.  Ibe  type  of 
complaints.  CRT  response  to 
complainants  or  other  corresponding 
persona,  and  records  of  referrals  are 
stored  on  magnetic  cartridges  for  access 
by  computer. 

firmcvAaajTV: 

Information  may  be  retrieved  through 
use  of  card  index  file  system,  automated 
office  equipment,  or  by  logical  queries  to 
the  computer  based  system.  The 
infonnation  on  the  index  cards,  on  disks 
fur  automated  office  equipment,  and  on 
the  computer  is  organized  into  indexes 
[  \  ]  arranged  according  to  the  name  of 
citizens  that  corresponded  with  the 
Department  and  (2)  arranged  to  the 
name  of  members  of  Congress  or  White 
House  staff  Members  who  have  referred 
correspondence  to  the  Department. 

SAFCOUAAOS: 

Information  In  the  system  Is 
unclassified.  Information  in  manual  and 
computer  form  is  safeguarded  and 
protected  in  accordance  with  appticable 
Departmental  security/regulations  for 
systems  of  records.  Only  a  limited 
number  of  staff  members  who  are 
a9.signed  a  specific  identification  code 
will  be  able  to  use  the  computer  or  to 
access  the  stored  information.  At) 
records  in  the  system  are  protected  by 
locks  on  the  storage  facility,  computer. 
and  by  locks  on  the  room  that  contains 
the  rec"ords. 

RCITNTION  AND  IMSK>SAL: 

Records  are  disposed  of  in 
accordance  with  General  Records 
Schedule  23.  item  4. 

SYSTIM  MAM*«Clt(S}  AND  AOOKCSS: 

Assistant  Attorney  General.  Civil 
Rights  Division,  U.S.  Department  of 
luslice,  Washington,  D.C.  20530. 

NonncATKM  raoccooRC: 
Same  as  above. 

RCCORO  Access  PftOCCDURC: 

A  request  for  access  to  a  record  from 
ihis  system  shall  be  made  in  writing. 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  request."  The 
request  should  include  the  name  of  the 
correspondent,  his  address  or  the  name 
of  the  Member  of  Congress  or  White 
Flouse  staff  member  who  referred  the 
correspondence  to  the  Department,  if 
known,  the  Departmetn  of  fustice  file 
number,  if  known,  and  the  date  of  the 
correspondence.  The  requester  will  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directly  to  the  System  Manager  listed 
above. 


cotntsTMM  MKCono  PMOCSMjnca: 

Individuals  desiring  to  contest  or 
amendment  information  maintained  in 
the  system  should  direct  their  reqtief  I  to 
the  System  Manager  listed  above, 
stating  clearly  and  concisely  what 
infonnation  ia  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

Rccow)  iounci  CATmomcs: 

Sources  of  information  contained  in 
this  system  are  the  original 
correspondents,  person  referring  original 
correspondence  to  the  Department,  and 
employees  and  officials  of  the 
Department  responsible  for  the 
disposition  of  the  correspondence. 

tvsmts  txcMrm  niOM  cerTAM 
HiovttKWS  OF  TMa  act: 

None. 

JUSTICCA^RT-OOf 

tYSTEMNAMS: 

Civil  Rights  Division  Travel  Reports. 

SVST¥H  LOCATKMi; 

United  States  Department  of  Justice, 
Civil  Rights  Division  (CRT).  10th  and 
Constitution  Avenue  ^fW.,  Washington, 
D.C.  20530. 

CATEOOmES  Of  MOfVIOUALS  COVBIEO  Wf  THE 

svtmt: 

All  persons  who  have  filed  travel 
authorization  forms  or  travel  voucher 
forms  for  oHicial  travel  on  behalf  of 
CRT. 

CATEOOfUES  Of  RECORDS  M  THE  SVSTCK: 

The  system  contains  information 
concerning  travel  expenditures  which 
were  recorded  on  travel  authorization 
forms  [Forms  OBD-1  and  DOf-SOl)  and 
travel  voucher  forms  (Forms  GBD^ld? 
and  SF-1012)  by  CRT  employees  or 
other  persons  authorized  to  travel  for 
CRT  and  submitted  to  the  Budget  and 
Finance  Branch  of  CRT  from  fiscal  Year 
1972  to  the  present.  The  computerized 
data  covers  fiscal  years  1972  through 
1981. 

AUnKHMTV  FOR  HAOTTENANCC  Of  THE 
SYSTEM: 

The  records  in  this  system  of  records 
are  kept  under  the  authority  of  44  U.S.C 
3101  and  in  the  ordinary  course  of 
fulfilling  the  responsibilities  assigned  to 
CRT  under  28  CFR  0.5a  asi. 

ROOT1NE  uses  Of  RECORDS  HAIWT AIMED  IN 
THS  SVSTIM.  IMCtUDH«0  CATIOORIES  Of 
USERS  AMD  THE  fWWOSES  0*^  SOCH  l/SES: 

The  records  in  this  system  are  used  to 
make  periodic  and  special  reports  to  the 
Administrative  Management  Section, 
CRT.  and  to  the  Budget  and  Finance 


Branch,  CRT,  for  use  in  controlling  and 
reviewing  CRT  expenditures.  Copies  of 
individual's  reports  may  be  disclosed  to 
the  individual  when  appropriate  forms 
are  not  submitted  following  a  return 
from  travel  status. 

A  record  relating  to  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court,  grand  jury,  administrative  or 
regulatory  proceeding  or  any  other 
adjudicative  body  before  which  CRT  is 
authorized  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  litigation  or  has  an 
interest  in  htigation  and  such  records 
are  determined  by  CRT  to  be  arguably 
relevant  to  the  litigation.  A  record 
relating  to  this  system  may  be 
disseminated  to  an  actual  or  potential 
party  to  litigation  or  the  party's  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  pies  bargaining  or 
in  formal  or  informal  discovery 
proceedings. 

A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  work-study  program  as 
is  necessary  to  enable  them  to  perform 
their  assigned  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  lustice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  infonnation  to  Members  of 
Congress:  Information  in  the  system 
may  be  disclosed  as  is  necessary  to 
respond  to  inquiries  by  Members  of 
Congress  on  behalf  of  individual 
constituents  that  are  subject  to  CRT 
records- 
Release  of  information  to  the  National 
Archives  and  Records  Administration 
[[NARAf  and  to  the  General  Services 
Administration  fGSAJ:  A  record  from  a 
system  of  records  may  be  disclosed  ass 
routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

fOUCtCS  AMD  PRACTICES  fOR  STORMO. 
RETRIEVtHO.  ACCCSSMO,  RETAJMWa,  AMD 
DtSfOSINO  OF  RCCOROS  M  THE  SYSTEM: 

STORAOE: 

Records  in  the  system  are  stored  on 
magnetic  tape  and  on  computer  punch 
cards,  on  monthly  and  periodic  and 
special  reports  printed  on  computer. 
Individual  vouchers  and  travel 
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authorization  forms  are  stored  in  file 
jackets. 


Records  in  this  system  are  retrieved 
by  the  names  of  those  individuals 
identified  under  the  caption  "Categories 
of  individnals  covered  by  the  system." 


Information  m  the  system  is 
unclassified.  However,  the  records  are 
protected  in  accordance  with  appKcabie 
Department  security  regulations  for 
systems  of  records.  Records  are  stored 
in  locked  cabinets  and  access  to  the 
computer  is  limited  to  those  personnel 
who  have  a  need  for  access  to  perform 
their  official  duties. 


Records  are  maintained  on  the  sj'^stem 
while  cnrreiTt  and  required  for  official 
Government  use.  WhieTi  not  longer 
needed  on  aa  active  basis,  the  records 
are  transfcrered  to  computer  tape  and 
stored  in  accordance  with  Departmental 
security  regulations  for  systems  of 
records.  Final  disposition  will  be  In 
accordance  with  records  retirement  or 
destruction  as  scheduled  by  NARS. 

SVSTEU  ltANAftER<S>  AMD  AOORESK 

Executive  Officer.  Administrative 
Management  Sectioa  Civil  Rights 
Division.  United  States  Department  of 

Justice,  Washington.  DC  20530. 

NOTinCATIOM  RROCCDURe: 

Same  as  the  above. 

RECORD  ACCESS  RAOCEOURCS: 

Requests  by  former  employees  for 
access  to  records  in  this  system  may  be 
made  in  writing  with  the  envelope  and 
letter  clearly  marked  "IVh'acy  Act 
Request".  The  request  should  clearly 
state  the  dtites  on  which  official  travel 
was  taken.  The  requestor  should  also 
provide  the  foil  name  of  the  individual 
involved,  his  or  her  current  address, 
date  and  place  of  birth,  notarized 
signature  (28  CFR  ia41[b)).  any  other 
known  information  which  may  be  of 
assistance  in  locating  the  record,  and  a 
return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager.  Present 
employees  may  request  access  by 
contacting  the  System  Manager  directly. 

COWTESTINO  RECORD  RROCEDORES: 

Indivtdiials  desiring  (o  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Systpm  Manager  hsied  above,  stating 
clearly  and  corrcisely  what  mformation 
is  being  contested,  the  reason  for 
contestmg  it.  and  the  proposed 
amendmen:  to  the  information  sought. 


RECORD  SOURCE  CATEOOIIES: 

Source  of  Information  are  CRT 
employees  and  other  authorized  persons 
who  nie  travel  authorization  and  travel 
voucher  forms. 

SYSTEMS  EXOWTSO  FROM  CERTTAIH 
RROVISiOMS  OP  THE  ACT. 

None. 

jusTiCE/cirr-OTo 

svstemname: 
Freedom  of  tnformabon:  Privacy  Ads 

Records. 

SYSTEM  locatiom: 

U.S.  Department  of  Justice,  Civil 
Rights  Division  [CRT).  10th  and 
Constitution  Avenue.  N.W..  Washington. 
DC  20530  and  Federal  Records  Center. 
Suitland,  Maryland  20409. 

CATEGOmCS  OF  HOMVIDUALS  COVERED  ST  THE 

SYSTEM: 

Persons  who  request  disdosare  of 

records  pursuant  to  the  Freedom  of 
Information  Act;  persons  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
CRT  systems  of  records  pursuant  to  the 
Privacy  Act;  and  where  applicable, 
persons  about  whom  records  have  been 
requested  or  about  whom  information  is 
contained  in  requested  records. 

CATEGORIES  OE  RECORDS  tM  THE  SYSTERT 

The  system  contains  copies  of  all 
Freedom  of  inform  at  ion /Privacy  Acts 
(FOl/PA)  requests  received  by<^T 
since  January  1. 1975.  copies  of  CRT 
responses  to  the  requesters,  internal 
memoranda  and  correspondence  related 
to  the  requests,  copies  of  the  documents 
responsive  to  the  requests,  and  records 
of  appeals  or  litigation,  and  disclosure 
accounting  records. 

authorrrv  for  maiktenamce  of  the 

system: 

This  system  is  established  and 
maintained  pursuant  to  44  U.S.C  3101 
and  is  maintained  to  implement  the 
provisions  of  5  U.5.C  552  and  552a  and 
the  provisions  of  28  CFR  16.1  et  seq.  and 
28  t^FR  18.40  ctseq. 

PURPOSE  or  THE  STSTEIK 

The  FOI/PA  Branch  of  CRT  is  the 
designated  um't  to  receive,  process  and 
respond  to  CRT  FOI/PA  requests.  The 
purpose  of  the  system  is  to  enable  the 
unit  to  perform  its  various  receipt  and 
response  functions. 

ROUTINE  USES  Of  RECORDS  MAIMTAMED  IM 
THE  SYSTEM.  fNCLUDIHO  CATEOORIES  OF 
USERS  AMD  THE  RURROSES  OF  SUCH  USES: 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (H  A  record  may 


be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the 
purpose  of  permitting  a  decision  as  to 
access  or  correction  to  be  made  by  that 
agency,  or  for  the  porpose  of  consulting 
with  that  agency  as  to  the  propriety  of 
access  or  correction:  (2)  a  record  maj  be 
disseminated  to  any  appropriate 
Federal.  State,  local,  or  foreign  agency 
for  the  purpose  of  verifying  the  accuracy 
of  information  submitted  by  an 
individual  who  has  requested 
amendment  or  correcUoo  of  records 
contained  in  systems  of  records 
maintained  by  CRT:  (3)  A  record  may  be 
disseminated  by  volunteer  student 
workers  and  students  working  under  a 
work-study  program  as  is  necessary  to 
enable  them  be  perform  their  assigned 
duties;  (4)  a  record  relating  to  this 
system,  or  any  facts  derived  therefrom, 
may  be  disseminated  in  proceeding 
before  a  court,  grand  jury, 
administrative  or  regulatory  proceeding 
or  any  other  adiudicative  body  before 
which  CRT  i.«f  authorized  to  appear, 
when  the  United  States,  or  any  agency 
or  subdivision  thereof,  is  a  party  to 
litigation  or  has  an  interest  in  Htrgation 
and  such  records  are  determined  bj' 
CRT  to  be  arguably  relevant  to  the 
litigation;  and  (5)  a  record  relating  to 
this  system  may  be  disseminated  to  an 
actual  or  potential  party  to  litigation  or 
the  party's  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining  or  in  formal  or 
informal  discovery  pruceetHngs. 

Release  of  Information  to  the  News 
Media; 

Information  permitted  to  he  relcasrrd 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  cofitext  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 

Congress: 

Information  m  the  system  may  be 
disclosed  as  is  necessary  to  respond  to 
inquiries  by  Members  of  Congress  on 

behalf  of  individual  constituents  that  are 
fcubjects  of  CRT  records. 

Release  of  Information  to  the  National 
Archives  and  Records  Administration: 

INARA)  AND  TO  THE  GENERAL 
SERVICES  AND  ADMINISTRATION 
(GSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
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NARA  and  CSA  in  records  management 
inspections  conducted  under  the 
authority  or44  U.S.C.  2904  and  2906. 

poucies  and  practices  foft  storing, 
retriev1no,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

storage; 

A  record  contained  in  this  system  is 
stored  manually  in  alphabetical  order  in 
file  folders  in  a  storage  facility: 
abbreviated  or  summarized  information 
is  stored  on  manual  index  cards;  in 
chronologial.  cumulative,  notebooks:  on 
disks  in  automated  office  equipment: 
and  on  magnetic  disks  and  tapes. 

RETRIEVABIUTV: 

A  record  is  retrieved  by  the  name  of 
the  individual  or  person  making  a 
request  for  access  or  correction  of 
records. 

Summary  data  on  requests  received 
through  1986,  and  part  of  1967.  is 
retrieved  from  the  manual  index  cards, 
and  from  chronological  cumulative 
notebooks;  summary  data  as  of  the  1987 
implementation  of  the  computer  system 
is  retrieved  from  magnetic  disks  and 
tapes.  Summary  data  consists  of  such 
data  elements  as  name  of  requester, 
date  and  subject  of  request,  response 
dale,  a  summary  of  the  response  letter, 
case  number,  and  date  appealed,  if 
applicable. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
personnel  of  the  FOI/PA  Branch  of  CRT 
and  known  Department  of  Justice 
personnel  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

Records  in  manual  and  computer  form 
are  a  safeguarded  and  protected  in 
accordance  with  applicable  Department 
security  regulations  for  systems  of 
records.  Only  a  limited  number  of  FOI/ 
PA  Branch  staff  who  are  assigned 
specific  identification  codes  will  be  able 
to  use  the  computer  and  to  access  the 
stored  information.  All  records  in  the 
system  are  protected  by  locks  on  the 
storage  facility,  the  computer,  and  the 
room  that  contains  the  records. 

RETCNTION  AND  DtSPOSAL: 

Records  are  disposed  of  in  accordance 
with  General  Records  Schedule  14,  items 
16. 17. 18  and  items  25,  26.  27  and  28. 

SYSTEM  HANAOCR(S)  ANO  ADDRESS: 

Assistant  Attorney  General,  Civil 
Rights  Division.  U.S.  Department  of 
Justice.  10th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20530. 

NOTIFICATION  PROCCDURC: 

Parts  of  this  system  are  exempted 
from  this  requirement  under  5  U.S.C. 


552a(j)(2)  or  [k)(2).  Address  inquiries  to 
the  System  Manager  listed  above. 

RECORD  ACCESS  RflOCCOURE: 

Parts  of  ths  system  are  exempted  from 
this  requirement  under  S  U.S.C 
552a(j](2)  or  (k)(2).  To  the  extent  that 
this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  this  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  contained  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked. 

"Privacy  Access  Request".  Include  in 
the  request  the  name  of  the  individual 
involved,  his  birth  date  and  place,  or 
any  other  information  which  is  known 
and  may  be  of  assistance  in  locating  the 
record.  The  requester  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  should  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PflOCEOURCS: 

Individuals  desiring  to  contest  or 
amend  non-exempt  information 
maintained  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individuals  and 
persons  making  requests,  the  systems  of 
records  searched  in  the  process  of 
responding  to  requests,  and  other 
agencies  referring  requests  for  access  to 
or  correction  of  records  originating  in 
CRT. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  TNC  ACT: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  the 
system  pursuant  to  the  provisions  of  5 
U.S.C.  552ati)(2)  from  subsections  (c)(3). 
(d),  and  (g)  of  5  U.S.C.  552a;  in  addition, 
certain  categories  of  records  are 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a{k)(2)  from  subsection  (c)(3), 
and  (dj  of  5  U.S.C.  552a.  These 
exemptions  apply  only  to  the  extent  the 
records  contained  in  the  system  reflect 
ivestigatory  law  enforcement, 
information.  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S,C.  553(b),  (c).  and 
(e]  and  have  been  published  in  the 
United  States  Federal  Register. 


JUSTICE-EOIR-001 


SYSTEM  NAME: 


Records  and  Management  Information 
System  (JUSTICE /EOIR-001). 

SYSTEM  LOCA'nON: 

Executive  Office  for  Immigration 
Review,  Department  of  Justice,  5205 
Leesburg  Pike.  Suite  800.  Falls  Church. 
Virginia  22041.  The  system  is  also 
located  in  EOIR  field  offices  (see 
appendix  identified  as  JUSTICE/EOIR- 
999) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SVSTEM: 

This  system  contains  case-related 
information  pertaining  to  aliens  and 
alleged  aliens  brought  into  the 
immigration  hearing  process,  including 
certain  aliens  previously  or 
subsequently  admitted  for  lawful 
permanent  residence. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  the  name,  file 
number,  address  and  nationality  of 
aliens  and  alleged  aliens,  decision 
memoranda,  investigatory  reports  and 
materials  compiled  for  the  purpose  of 
enforcing  immigration  laws,  exhibits, 
transcripts,  and  other  case-related 
papers  concerning  aliens,  alleged  aliens 
or  lawful  permanent  residents  brought 
into  the  administrative  adjudication 
process. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

This  system  is  established  and 
maintained  under  the  authority  granted 
the  Attorney  General,  pursuant  to  44 
U.S.C.  3101  and  3103  and  to  fulfill  the 
legislative  mandate  under  8  U.S.C.  1103, 
1226  and  1252.  Such  authority  has  been 
delegated  to  EOIR  by  8  CFR  Part  3. 

PURPOSE  OF  THE  SYSTEM: 

Information  in  this  system  serves  as 
the  onicial  record  of  immigration 
proceedings.  EOIR  employees  use  the 
information  to  prepare,  process  and 
track  the  proceedings.  The  information 
is  further  used  to  generate  statistical 
reports  and  various  documents,  i.e.. 
hearing  calendars  and  administrative 
orders. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disseminated  to 
the  Department  of  State:  Federal  courts: 
Members  of  Congress:  the  alien  or 
alleged  alien's  representative  or 
attorney  of  record;  and,  to  Federal.  State 
and  local  agencies.  Information  is 
disseminated  to  the  Department  of 
State,  pursuant  to  8  CFR  20ai0(b),  to 
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allow  its  preparation  of  advisory 
opinions  regarding  applications  for 
political  asylum;  to  the  Federal  courts  to 
enable  their  review  of  EOIR 
administrative  decisions  on  appeal:  to 
Members  of  Congress  to  respond  to 
constituent  inquiries:  and.  to  the 
representative  or  attorney  of  record  to 
ensure  fair  representation.  Finally,  in 
any  claim  in  which  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  information, 
including  investigatory  information,  may 
be  disseminated  to  the  appropriate 
Federal,  State  or  local  agency  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  with 
enforcing  or  implementing  such  taw. 

Release  of  information  to  the  news 
media  and  the  public:  Information 
permitted  to  be  released  to  the  news 
media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
matter  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in  the 
system,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA):  A  record  from 
the  system  of  records  may  be  disclosed 
to  NARA  and  GSA  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCtES  ANO  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCCSSfNO,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
which  are  stored  in  file  cabinets.  A 
subset  of  the  records  is  maintained  on 
fixed  disks  or  removable  disk  packs 
which  are  stored  in  flie  cabinets.  All 
records  are  stored  in  secured  EOIR 
office  space. 

nmitEVABiUTV: 

Manual  records  are  indexed  by  alien 
file  number.  Automated  records  are 
retrievable  by  a  variety  of  indentifying 
data  elements  including,  but  not  limited 
to,  alien  file  number,  alien  name  and 
nationality. 


SAFEGUAROt: 

Information  maintained  in  the  system 
is  safeguarded  in  accordance  with 
Department  of  Justice  rules  and 
procedures.  Record  files  are  maintained 
in  file  cabinets  accessible  only  to  EOIR 
employees.  Automated  information  is 
stored  on  either  fixed  disks  or 
removable  disk  packs  which  are  stored 
in  cabinets.  Only  EOIR  empoyees  in 
possession  of  specific  access  codes  and 
passwords  will  be  able  to  access 
automated  information.  All  manual  and 
automated  records  and  mediums  are 
located  in  EOIR  office  space  accessible 
only  to  EOIR  employees  and  locked 
during  off-duty  hours. 

RETENTION  AND  DISPOSAL! 

Record  files  are  retained  for  six 
months  after  the  final  disposition  of  the 
case,  then  forwarded  to  regional  Federal 
Records  Centers.  Automated  records  are 
maintained  in  EOIR  field  office  data 
bases  for  ninety  days  after  final 
disposition,  then  transferred  to  the  host 
computer  at  EOIR  headquarters  and 
retained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Counsel  to  the  Director  Executive 
Office  of  Immigration  Review.  Office  of 
the  Chief  Immigration  Judge,  U.S. 
Department  of  Justice,  520?  Leesburg 
Pike.  Suite  2609  Falls  Church.  Virginia 
22041. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURE: 

Portions  of  this  system  are  exempt 
from  disclosure  and  contest  by  5  U.S.C 
522a  [k)(l)  and  [k)(2).  Make  all  request 
for  access  to  those  portions  not  so 
exempted  by  writing  to  the  system 
manager  identified  above.  Clearly  mark 
the  envelop  and  letter  "Privacy  Access 
Requests";  provide  the  full  name  and 
notarized  signature  to  the  individual 
who  is  the  subject  of  the  record,  his/her 
date  and  place  of  birth,  or  any  other 
identifying  number  or  information  which 
may  assist  in  locating  the  record;  and.  a 
return  address. 

CONTESTING  RECORD  PROCEDURES: 

Direct  all  requests  to  contest  or 
amend  information  maintained  to  the 
system  manager  listed  above.  State 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Justie  offices  and 
employees,  primarily  those  of  the 
Immigration  and  Naturalization  Service: 


the  Department  of  Stale  and  other 
Federal,  State  and  local  agencies:  and 
the  parties  to  immigration  proceedings 
and  their  witneses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
certain  records  of  this  system  from  the 
access  provisions  of  the  Privacy  Act  (5 
U.S.C.  552a(d))  pursuant  to  5  U.S.C.  552a 
(k)[l)  and  (k){2).  Rules  have  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSnCE/EOIR-999 

SYSTEM  NAME: 

Appendix  to  Executive  Office  for 
Immigration  Review  System  of  Records. 

EOIR  field  offices  are  located  as 
follows: 
Executive  Office  for  Immigration  Review. 

Office  of  the  Immigration  fudge.  4420  N. 

Fairfax  Drive.  Room  424  Arlington. 

Virgmia  22203 
Executive  Office  far  Immigralion  Re\iew. 

Office  of  the  Immigratton  Judge.  Richard  B. 

Russell  Federal  Building,  75  Spring  Street. 

SW..  Room  13ia  AttantH.  Georgia  3O:t03 
Executive  Office  for  Immigration  Review 

Office  of  the  Immigration  judge.  U.S. 

Appraisers  Building  103  South  Coy  Strf*'L 

Room  316  Baltimore.  Maryland  21Z02 
Executive  Office  for  Immigration  Review. 

Office  of  the  Inunigration  Judge.  John  F. 

Kennedy  Federal  Building,  Govemmen! 

Center.  Room  SIO-A  Boston.  Massachusetis 

02203 
Executive  Office  for  Immigration  Review. 

OfTice  of  the  Immigratian  |udge.  219  South 

Dearborn  Street.  Room  423.  Chicago, 

Illinois  60604 
Elxecutive  Office  for  Immigration  Review. 

Office  of  the  Immigration  Judge.  Federal 

Building.  1100  Commerce  Street  Room 

2C12  Dallas.  Texai  75242 
Executive  Office  for  Immigration  Review. 

Office  of  the  Immigration  Judge.  Federal 

Office  Building.  1961  Stout  Street.  Room 

1706.  Denver,  Colorado  80202 
Executive  Office  for  Immigration  Review. 

Office  of  the  Immigration  Judge,  511  East 

San  Antonio.  U.S.  Courthouse.  Room  509, 

El  Paso.  Texai  79901 
El  Pbbo  Service  Processing  Center,  6015 

Montana.  E]  Paso.  TX  79925 
Executive  Office  for  Immigration  Review. 

Office  of  the  Immigration  Judge.  2320  La 

Branch  Street,  Room  2235.  Houston.  Texai 

77004 
hlouston  Detention  Facility.  15650  Export 

Plaza  Drive,  Houston.  TX  77032 
Executive  Office  for  Immigration  Review. 

Office  of  the  Immigration  Judge.  300  North 

Los  Angeles  Street.  Room  2001  Los 

Angeles.  California  90012 
Executive  Office  for  Immigration  Review. 

Office  of  the  Immigration  Judge.  Inlernrst 

Bunk  Tower.  222  East  Van  Buren. 

Harlingen.  Texas  76550 
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Port  luibel  Service  Proceisui^  Center,  Route 

3.  Box  120a  Building  37.  Los  FresaoB.  TX 

7S566 
Executive  Office  for  ImmigraHon  Review. 

Office  of  the  Immigration  Judge.  7B80 

Biscayne  Boulevard,  8th  Floor.  Miami, 

Florida  33138 
Krome  North  Proce»ing  Center.  OfTice  of  the 

Immigration  ]udge,  Snapper  Creek  Station. 

Miami.  Florida  33116 
Executive  Office  for  Immigration  Review, 

Office  of  the  Immigration  Judge.  Federal 

Building.  970  Broad  StreeL  Room  308, 

Newark,  New  Jersey  07102 
Fjcttrutivc  Office  for  Immigration  Review, 

Office  of  the  Immigration  Judge.  26  Federal 

Plaza,  Room  1313a  New  York.  ?»iew  York 

10278 
Varick  Street  Service  Processing  Cenlur.  201 

Varick  Street  Room  645.  New  York.  New 

York  10014 
Executive  Office  for  Immigration  Renew. 

OHice  of  the  Immigration  fudge.  211 

Htghway  J65  South.  OckdaJe.  Louiuiana 

T1463 
Executive  Office  for  Immigration  Review, 

Office  of  the  Immigration  Jadge,  Federal 

Building.  Room  3114.  230  North  First 

Avenue.  Phoenix.  Arizona  850ZS 
LNS  Detention  Camp.  Highway*  80  and  BO. 

Florence,  Arizona  BS232 
Executive  Office  for  immigration  Review, 

Office  of  the  immigration  Judge.  7Z7  East 

Durango  Boulevard,  Room  A~S1X  San 

Antonio.  Texas  78206 
Executive  Office  for  fanffligratioo  Review. 

Office  of  the  immigrstion  Jadge,  Samuel 

Fax  Building.  SSO Sixth  Avenue.  Suite  400 

San  Diego.  California  S2101 
Office  of  the  Imroigratiun  Judge.  lllS  N. 

Imperial  Avenue.  First  Floor.  EI  Ceotro. 

California  92243 
Executive  Office  for  Immigration  Review, 

Office  of  the  Immigration  Judge.  830 

Sansome  Street  Room  404.  San  Franciaco. 

California  Mill 
Executive  Office  for  Immigratioa  Review, 

Office  of  the  [mmigrstion  Judge.  Key  Tower 

Building.  1000  Second  Avenue.  Suite  3150 

Seattle.  Washington  98104 

JUSTICE/INS-OOI 
SYSTEM  NAME: 

The  Immigration  and  Naturalization 
Service  Index  System,  which  consists  of 
the  following  subsystems: 

A.  Agency  information  control  record 
index. 

6.  Alien  address  reports  index  and 
records. 

C  Alien  enemy  index  and  records. 

D.  Automobile  decal  parking 
identification  system  for  employees. 

E.  Centralized  index  and  records 
(Master  Index). 

F.  Congressional  Mail  Unit 
Correspondence  control  index. 

G.  Document  vendors  and  alters 
index. 

H.  Enforcement  indexes. 

1.  Croup  one.  (a]  Contact  index,  (bj 
Information  indejc  [c\  Antismuggling 
index  (general),  (d)  Criminal  narcotic. 


and  subversive  index,  (e)  Suspect  third 
party  index. 

2.  Croup  two.  (a)  Air  detail  office 
index,  [b)  Anti-smuggling  information 
centers,  Canadian  and  Mexican  borders. 

(c)  Border  Patrol  Academy  index,  (d) 
Boarder  Patrol  sectors  general  index,  (ej 
Fraudulent  Document  Center  index. 

3.  Enforcement  correspondence 
control  index. 

L  Examinations  indexes. 

1.  Application  and  petition  system. 

2.  Correspondence  control  index. 

3.  Service  lookout  system. 

].  Extension  training  program 
enrollees. 
K.  Finance  Section  Indexes. 

1.  Accounts  with  creditors. 

2.  Accounts  with  debtors. 
L  Freedom  of  Information 

correspondence  control  index. 
M.  Intelligence  indexes. 
N.  Microfilmed  manifest  records. 

0.  Naturalization  and  citizenship 
indexes. 

1.  Naturalization  and  citizenship 
docket  cards. 

2.  Examiners  docket  lisls  of 
petitioners  for  naturalization. 

3.  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more. 

P.  Office  of  Professional 
Responsibility  investigations  index  and 
records. 

Q.  Property  issued  to  employees. 

R.  Security  access  clearance  index. 

S.  White  House  and  Attorney  Genera) 
correspondence  control  index. 

T.  Health  record  system. 

U.  Personal  data  card  system. 

V.  Compassionate  cases  system. 

W.  Emergency  reassignment  index. 

X.  Alien  documentution,  identification 
and  telecommunications  (ADrT)  system. 

SYSTEM  locations: 

A.  Central  Office:  425  Eye  Sti-eet. 
NW..  Washington.  DC  20538. 
a  Regional  Offices:  (1)  Burlington.  Vt.: 

(2)  Fort  Snelling.  Twin  Cities.  Minn.;  (3) 
Dallas,  Tex.;  (4)  Laguna  Nigel.  Calif. 

C.  District  offices  in  the  United  States; 
(1)  Anchorage,  Alaska:  (2)  Atlanta,  Ca.; 

(3)  Baltimore,  Md.;  (4)  Boston,  Mass.:  (5) 
Buffalo.  N.Y.:  (6)  Chicago.  111.;  (7) 
Cleveland.  Ohio;  (B)  Dallas.  Tex.;  (9) 
Denver.  Colo.;  (10)  Detroit  Mich.:  (11)  EI 
Paso.  Tex.;  (12)  Hartford.  Conn.:  (13) 
Helena,  Mont.;  (14)  Honolulu.  Hawaii: 
(15)  Houston.  Tex.:  (16)  Kansas  City. 
Mo.;  (17)  Los  Angeles.  Calif.;  (16)  Miami. 
Fla.:  (19)  Newark.  N.J.;  (20)  New 
Orleans.  La.;  (21)  New  York.  N.Y.;  (22) 
Omaha.  Nebr.:  (23)  Philadelphia,  Pa.; 
(24)  Phoenix.  Ariz.:  (25)  Portland.  Maine; 
(26)  Portland.  Oreg.;  (27)  St.  Albans.  Vt.: 
[28]  Sl  Paul.  Mion^  (29)  San  Antonio. 
Tex.:  (30)  San  Diego.  Calif.;  (31)  San 


Francisco,  Calif.:  (32)  San  Juan.  P.R.:  (33) 
Sealtie.  Wash.;  (34)  Arlington.  Va. 

D.  District  offices  in  foreign  countries: 
(1)  Hong  Kong.  B.C.C.:  (2)  Mexico  City. 
Mexico:  (3)  Rome.  Italy. 

E.  Sub^ffices:  (1)  Agana.  Guam:  (2) 
Albany.  N.Y.;  (3)  Cincinnati.  Ohio;  (4) 
Indianapolis,  Ind.;  (5)  Hariingen.  Tex.; 
(6)  Las  Vegas,  Nev.:  (7)  Louisville.  Ky.; 
(8)  Memphis.  Tenn.,  (9)  Milwaukee. 
Wis.;  (10)  Norfolk.  Vs.;  (11)  Oklahoma 
City.  Okla.;  (12)  Pittsburgh.  Pa.;  (13) 
Providence.  R.I.;  (14)  Reno.  Nev.;  (15)  St. 
Lmiis.  Mo.:  (16)  Salt  Uke  City.  Utah;  (17) 
Spokane,  Wash. 

F.  Bordem  Patrol  Sector 
Headquarters:  (1)  Blaine.  Wash.;  (2) 
Buffalo.  N.Y.;  (3)  Chula  Vifita.  Calif.:  (4) 
Del  Rio.  Tex.:  (5)  Deti^it.  Mich.;  (6)  El 
Centro.  Calif.;  (7)  El  Paso,  Tex.;  (8) 
Grand  Forks.  N.  Dak.;  (9)  Havre,  Mont.; 
(10)  Houlton,  Maine:  (11)  Laredo.  Tex.; 
(12)  Livermore,  Calif.:  (13)  Marfa.  Tex.; 
(14}  McAlIen.  Tex.;  (15)  Miami.  Fla.;  (16) 
New  Orleans,  La.;  (17)  Ogdensburg, 
N.Y.:  (18)  Spokane.  Wash.:  (19)  Swanlon. 
Vt.:  (2)  Tucson.  Ariz.:  (21 )  Yuma.  Ariz, 

G.  Border  Patrol  Academy.  Los 
Fresnos,  Tex.:  Federal  Law  Enforcement 
Training  Center  (FLETC).  Glynco.  Ga. 

H.  Charlotte  Amalie,  St.  Thomas,  V.L 

L  Sub-offices  in  foreign  countries:  (1) 
Athens.  Greece:  (2)  Frankfurt,  Germany: 
(3)  Naples.  Italy;  (4)  Palenno.  Italy;  (5A) 
Rome.  Italy:  (6)  Tokyo.  Japan;  (7) 
Vienna.  Austria. 

J.  El  Paso  Intelligence  Center  (EPfC). 
El  Paso.  Tex. 

Addresses  of  offices  are  listed  in  the 
telephone  directories  of  the  respective 
cities  listed  above  under  the  heading 
"United  States  Government, 
Immigration  and  Naturalization 
Service." 

CATEOOmCS  Of  INOnnOUALJ  COVERED  BY  THE 

system: 

A.  Agency  information  control  record 
index  (Location  A.  supra).  Individuals 
named  or  referenced  in  documents 
classified  for  national  security  reasons. 

B.  Alien  address  reports  index  and 
records  (Location  A.  supra).  Aliens 
required  to  report  addresses. 

C.  Alien  enemy  index  and  records 
(Location  A,  supra). 

1.  Alien  enemies  who  were  interned 
during  World  War  IL 

2.  Americans  of  Japanese  ancestry 
(Niser)  who  returned  to  Japan  and. 
during  World  War  11,  either  accepted 
employment  by  the  Japanese 
Government  or  became  naturalized  in 
Japan. 

D.  Automobile  decal  parking 
identification  for  employees  (Location 
B-3,  supra).  Current  INS  employees  who 
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have  the  privilege  of  parking  their  cars 
on  government  premises. 

E.  Centralized  index  and  records 
(Master  Index)  (Locations  A,  C  D.  E. 
and  1,  supra). 

1.  Individuals  covered  by  provisions 
of  the  immigration  and  nationality  laws 
of  the  United  States. 

2.  Individuals  who  are  under 
investigation,  were  investigated  in  the 
past,  or  who  are  suspected  of  violating 
the  criminal  or  civil  provisions  of 
treaties,  statutes.  Executive  orders,  and 
Presidential  proclamations  administered 
by  the  Immigration  and  Naturalization 
Service,  and  witnesses  and  informants 
having  knowledge  of  such  violations. 

F.  Congressional  Mail  Unit 
correspondence  control  index  (Location 
A.  supra). 

1.  Individuals  named  in 
correspondence  received,  including  INS 
employees  and  past  employees;  Federal, 
State,  and  local  officials:  and  members 
of  the  general  public. 

2.  Individuals  named  in  reports  or 
correspondence  received,  as  individuals 
investigated  in  the  past  or  under  active 
investigation,  or  suspected  of  violations 
of  the  criminal  or  civil  provisions  of 
statutes  enforced  by  INS,  including 
Presidential  proclamations  and 
Executive  orders  relating  thereto,  and 
witnesses  and  informants  having 
knowledge  of  violations. 

G.  Document  vendors  and  alterers 
index  (Location  B-4:  duplicates  in 
several  INS  offices  in  the  Western  and 
Southern  regions).  Individuals  who  are 
alleged  immigration  law  violaters 
involved  in  the  supply  of  fraudulent 
documents. 

H.  Enforcement  indexes. 

1.  Group  one  (Locations  A,  B.  C.  and  E 
supra):  (a)  Contact  index;  (b)  Informant 
index;  (c)  Anti-smuggling  index 
(general):  (d)  Criminal,  immoral, 
narcotic,  racketeer  and  subversive 
indexes:  (e)  Suspect  third  party  index. 

1.  Individuals  who  are  in  a  position  to 
know,  learn  of.  and  assist  in  locating 
aliens  illegally  in  the  United  States;  (2) 
individuals  who  have  significant 
knowledge  of  foreign  or  domestic 
organizations  subversive  in  nature  and 
are  willing  to  appear  as  Covenunent 
witnesses  or  cooperate  with  INS  on  a 
continuing  basis:  (3)  individuals  who  are 
known  or  suspected  of  being 
professional  arrangers,  transporters, 
harborers,  and  smugglers  of  aliens;  who 
operate  or  conspire  to  operate  with 
others  to  facilitate  the  surreptitious 
entry  of  an  alien  over  a  coastal  or  land 
border  of  the  United  Stales:  and 
witnesses  having  knowledge  of  such 
matters:  (4)  individuals  who  are  known 
or  suspected  of  being  habitual  or 
notonous  criminals,  inunorals.  narcotic 


violators  or  racketeers,  or  subversive 
functionaries  or  leaders;  (5)  individuals 
who  are  known  or  believed  to  be 
engaged  in  fraud  operations  involving 
the  preparation  and  submission  of  visa 
petitions  and  other  applications  for 
benefits  administered  by  INS:  or  the 
preparation  and  submission  of 
applications  for  immigrant  visas  and/or 
Department  of  Labor  certifications,  or 
the  filing  of  false  United  States  birth 
registrations  for  alien  children  to  enable 
them  to  pose  as  citizens  or  to  enable 
parents  who  are  immigrant  visa 
applicants  to  evade  the  labor 
certification  requirement. 

2.  Group  two.  (a)  Air  detail  office 
index  (Location  J.  supra).  Individuals 
who  are  pilots  and/or  owners  of  private 
aircraft  flying  between  the  United  States 
and  foreign  countries:  individuals  who 
engage  in  or  are  suspected  of  being 
engaged  in  illegal  activity  such  as  alien 
smuggling  or  entry  without  inspection. 

(b)  Anti-smuggling  information 
centers,  Canadian  and  Mexican  borders 
(Locations:  northern  border,  F-19,  supra; 
southern  border,  J,  supra).  Individuals 
who  are  known  or  suspected  of  being 
smugglers  or  transporters  of  illegal 
aliens. 

(c)  Border  Patrol  Academy  index 
(Location  G,  supra).  Students  or  former 
students  at  the  Border  Patrol  Academy; 
INS  officers  attending  advanced  training 
classes  at  the  Academy  or  the  Federal 
Law  Enforcement  Training  Center 
(FLETC). 

(d)  Border  Patrol  sectors  general  index 
(Location  F,  supra).  Past  or  present  INS 
employees;  individuals  who  are  law 
violators,  witnesses,  contacts, 
informants,  members  of  the  general 
public  Federal,  state,  county,  and  local 
officials. 

(e)  Fraudulent  Documents  Center 
index  (Location  |,  supra).  Individuals 
who  are  members  of  the  general  public 
notaries,  public,  state  and  local  birth 
registration  officials  and  employees, 
immigration  law  violators,  vendors  of 
documents,  donors  of  documents, 
midwives,  and  witnesses.  Also  included 
in  the  system  are  names  and 
information  about  fictitious  persons 
used  by  counterfeiters  or  alterers  of 
citizenship  documents. 

3.  Enforcement  correspondence 
control  index  (Location  A.  supra),  (a) 
Individuals  named  in  correspondence 
received,  including  employees,  past 
employees,  and  others;  (b)  individuals 
named  in  documents,  reports,  or 
correspondence  as  individuals  under 
current  or  past  investigation,  suspended 
of  violation  of  the  criminal  or  civil 
provisions  of  the  statutes  enforced  by 
INS.  including  Executive  orders  and 
Presidential  proclamations,  and 


witnesses  and  informants  having 
knowledge  of  violations. 

I.  Examinations  indexes  [Location  A. 
supra;  duplicates  in  some  local  offices): 

1.  Application  and  petition  index: 
individuals  who  have  filed  or  assisted  in 
filing  petitions  to  classify  aliens  for  the 
issuance  of  immigrant  visas. 

2.  Correspondence  control  index: 
members  of  the  general  public 

3.  Service  lookout  system:  violators  or 
suspected  violators  of  the  criminal  or 
civil  provisions  of  statutes  enforced  by 
INS. 

).  Extension  training  program 
enrollees  (Location  A.  supra).  INS 
employees  and  other  Federal  agency 
employees  enrolled  in  extension  training 
program  courses  administered  by  INS. 

K.  Finance  Section  indexes  [Locations 
A  and  B,  supra):  (1)  Accounts  with 
creditors:  (2)  Accounts  with  debtors. 

(a)  Individuals  who  are  indebted  to 
the  United  States  Government  for  goods. 
services,  or  benefits  or  for 
administrative  fines  and  assessments. 

(b)  Employees  who  have  received 
travel  advances  or  overpayments  from 
the  United  States  Government,  who  are 
in  arrears  in  their  accounts,  or  who  are 
liable  for  damage  to  Government 
property. 

(c)  Vendors  who  have  furnished 
supplies,  material,  equipment,  and 
services  to  the  Government. 

(d)  Employees,  witnesses  and  special 
deportation  attendants  who  have 
performed  official  travel. 

(c)  Fjnployees  and  other  individuals 
who  have  a  valid  claim  against  the 
Government. 

L  Freedom  of  Information 
correspondence  control  index  (Locations 
A,  B.  C.  D,  E,  F,  G.  H,  and  I.  supra). 
Individuals  who  request  access  to  or 
copies  of  records  maintained  by  LNS. 
under  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  522). 

M.  Intelligence  indexes  [Locations  A 
and  B,  supra).  Individuals  who  have  or 
are  suspected  of  having  violated  the 
criminal  or  civil  provisions  of  the 
statutes  enforced  by  INS. 

N.  Microfilmed  manifest  records 
(Locations  A,  C-2a.  G-10.  C-20.  and  C- 
29.  supra).  Individuals  who  have  arrived 
or  departed  by  aircraft  or  vessel  at  a 
United  States  port. 

0.  Naturalization  and  citizenship 
indexes  (Locations  C  and  E.  supra, 
except  E-6,  E-7,  E-8,  and  E-13). 

1.  Naturalization  and  citizenship 
docket  cards.  Individuals  seeking 
benefits  under  Title  III  of  the 
Immigration  and  Nationality  Act  of  1958. 
as  amended. 

2.  Examiners  docket  lists  of 
petitioners  for  naturalization.  Petitioners 
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for  naturalizalioa  and  their 
beneficiaries. 

3.  Master  docket  list  of  petitionert  for 
nattiralizaUon  pending  one  year  or  more. 
Petitioners  for  oaturalizatioa  aiKl  their 
beoefidahes. 

P.  Office  of  Professional 
Responsi'bifity  iavesUgationa  index  and 
records  (Location  A.  B.  C.  D.  E.  F.  C  H 
I.  ondf  supra),  flj  INS  employees  who 
ore  the  subjects  of  compiaiaants 
directed  to.  or  inquiries  or 
investigations  conducted  by,  the  Office 
of  Professional  Responsibility:  (2) 
individuals  (complainants)  who  write  to 
the  Office  of  Professional 
Responsibility;  (3)  mdiwidaats 
(complainants)  who  write  to  the 
Commissioner  or  Regional 
Commissioners  or  other  officials  of  INS 
and  whose  correspondence  is  ref&red 
to  the  Office  of  Professional 
Responsibility:  (4J  employees  of 
agencies  of  the  Federal  CovemmenL 
other  than  INS,  about  whom  information 
indicating  possible  criminal  or 
administrative  misconduct  has  been 
developed  during  the  course  of  routine 
investigation  by  components  of  the 
Department  of  Justice,  when  such 
in^rmation  is  furnished  to  the  Office  of 
Professional  Responsibility  for  referral, 
if  warranted,  to  an  apppropriate 
investigative  component  of  the 
Department  of  justice,  or  to  another 
government  agency. 

Q.  Property  Issoed  to  etnployees 
(Locations  A.  a  C  R  and  F,  aupra.)  INS 
employees  who  have  been  issued 
property  for  use  in  performance  of 
ofricial  duties. 

R.  Security  access  clearance  index 
(Location  A,  supra].  Current  INS 
employees  who  have  l>een  cleared  for 
access  to  documents  and  material! 
classified  in  the  interest  of  national 
security. 

S.  White  House  and  Attorney  General 
correspondence  control  index  (Location 
A.  supra).  Individuals  named  in  or 
originating  correspondence  referred  to 
INS  by  sUff  of  the  While  House  or 
Allomey  General. 

T.  Health  record  system  (Location  A. 
supra]  Persoiu  at  Location  A  who  have 
requested  health  services  or  required 
pmerjzency  treatment. 

U.  Personal  data  card  system 
[Locations  A  and  B.  supra].  Employees 
and  former  employees  of  \SS. 

V.  Compassionate  cases  system 
(Locations  A  and  &  supra).  INS 
employees  who  have  requested 
transfers  for  personal  reasons. 

W.  Emergency  reassignment  index 
(LocaUons  B.  C  E.  and  F.  supra).  INS 
employees  who  would  be  reassigned  to 
other  duty  stations  in  case  of 
emergency. 


X.  Alien  documentation, 
identification,  and  telecommunications 
[ADIT]  system  (Location  A  BUfn'a). 
Aliens  lawfully  admitted  for  permanent 
residence,  commuters  and  other 
authorized  frequent  border  crossings, 
and  nonimmigrant  persons  other  than 
transients. 

Categories  of  records  in  the  system:  A 
Agency  infomution  control  record  indeji.  The 
system  contains  reference  sod  tocater  data 
aa  the  following  kinds  of  documenls: 

1.  Top  secret  and  secret  materials 
classified  as  national  security 
information,  including  all  copies 
prepared  from  controlled  documents 
originated,  received,  or  transmitted  by 
INS  officers. 

2.  Confidential  material  originated  by 
other  agencies  and  referred  to  INS, 
including  all  copies  prepared  from 
controlled  documents. 

3.  All  investigative  reports,  responses 
to  security  checks,  and  intelligence 
material  received  from  sources  within 
the  Department  of  Justice  and  other 
Federal  intelligence  sources. 

B.  Alien  address  report  index  and 
records.  This  system  contains  an  index 
and  copies  of  Form  I-S3.  Alien  Address 
Report  required  to  be  filed  January  1  of 
each  year  by  aliens  in  the  United  States. 

C.  Alien  enemy  index  and  records. 
This  system  contains  a  microGlm  index 
and  files  containing  various  forms, 
reports,  and  other  information. 

D.  Automobile  deca!  parking 
identification  system  for  employees. 
This  system  contains  a  list  by  number  of 
each  Department  of  Justice  decal  car 
sticker  issued  to  local  INS  employees. 

E.  Centralized  index  and  records 
(Master  Index].  The  system  consists  of 
index  records  and  related  records  and 
files  containing  various  forms, 
applications  and  petitions  for  beneGts 
under  the  immigration  and  nationality 
laws,  reports  of  investigatioa. 
statements,  reports,  correspondence. 
and  memorandums.  Records  which  may 
be  accessed  electronit^Uy  are  limited  to 
index  and  Ele  locater  data  including 
name,  identifying  number,  data  and 
place  of  birth,  date  and  port  of  entry. 
coded  status  transaction  data,  and 
location  of  relating  records  or  files. 

F.  Congressional  Mail  Unit 
correspondence  control  index.  This 
system  contais  a  locator  record  for  each 
report  of  piece  of  correspondence 
received,  reflecting  the  name  of  the 
individual  and  the  number  of  the  subject 
filed  in  which  specified  information 
concerning  the  individual  is  maintained. 

C  Document  vendors  and  alterers 
index.  This  system  consists  of  "mug 
book"  photos  of  alleged  immigration  law 
violators  involved  tn  the  supply  of 


fraudulent  documents,  and  data  relating 
to  the  pictured  violators  including  name, 
aliases,  vital  statistics,  method  of 
operation,  list  of  convictions,  present 
location,  and  source  of  materiaL 

H.  Enforcement  indexes.  1.  Croup  one, 
[a]  Contact  index:  (b)  Informant  index: 
jc]  Antismuggling  index  (general):  (d] 
Criminal,  immoral,  narcotic,  racketeer 
and  subversive  indexes:  (e)  Suspect 
third  party  index.  These  systems  of 
records  are  maintained  on  Form  C-598, 
Contract  Record:  Form  C-169.  Informant 
Retxird:  Form  G-170,  Smuggler 
Information  Index  Card:  and  other  index 
cards  containing  reference  and  file 
locater  data  on  the  individuals. 
including  in  some  cased  biographic  data, 
address,  and  a  brief  description  of 
activities. 

2.  Group  two.  (a)  Air  detail  office 
index.  The  primary  record  in  the  system 
is  Form  I-92A,  Report  of  Private  Aircraft 
Arrival,  which  is  executed  by  the 
inspecting  official  upon  atrival  of  a 
private  aircraft  from  foreign  lerrilory. 
There  are  also  index  cards,  forms, 
investigative  reports,  records,  and 
correspondence  on  aircraft  arrivals, 
failures  to  report  for  inspection,  and 
known  or  suspected  alien  smuggling 
operations  using  aircraft  and  microfiche 
indexes  containing  names  of  owners  of 
aircraft  of  United  States  regislery. 

(b)  Anti-smuggling  information 
centers.  Canadian  and  Mexican  borders. 
This  system  contains  Form  G-170. 
Smuggler  Information  Index  Card,  other 
index  cards,  and  correspondence 
relating  to  a nti -smuggling  activities. 
These  indexes  are  in  loose  leaf  form  and 
are  distributed  to  Border  Patrol  offices 
in  the  border  areas. 

(c)  Border  Patrol  Academy  index.  This 
system  contains  general  information  and 
correspondence  regarding  each  students 
academic  progress  in  training.  The 
information  is  maintained  on  the 
following  forms:  SW-91,  Probationary 
Achievement  Report  SW  91A. 
Scholastic  Grade  Worksheet:  SW-OlR 
lOBTC  Achievement  Report- 
Immigration  Inspector  SW-91C  lOBTC 
Achievement  Report-In  vest  iga  tor  SW- 
96,  Class  Rating  Form:  SW-123.  Training 
Data:  SW-ZBZ.  Registration  Information 
Form:  SW<-44G.  Conduct  and  Efficiency 
Report  of  Probationary  Employee-5V^ 
and  10  Months  Exam  Grades. 

(d)  Border  Patrol  sectors  general 
index.  This  system  contains  indexes, 
forms,  reports,  and  records  relating  to 
activities  of  the  Border  Patrol  including 
Form  1-14.  Retx>rd  or  Apprehension  of 
Seizure  Form  1-328.  Prosecution  Reports: 
Form  1-203A  and  I-263B.  Record  of 
Sworn  Statement:  Form  I-19S.  Criminal 
Prosecution  Control  Card:  Fonn  I-283W. 


Federal  Regigter  /  Vol.  53.  No.  200  /  Monday.  October  17.  1988  /  Notices 


40521 


Record  of  Sworn  Statement- Witness: 
Form  I~236,  Prosecution  Reports:  Form 
G-170.  Smuggler  Information  Index 
Card:  Form  C-296.  Report  of  Violation  of 
Section  239.  Immigration  and 
Nationality  Act;  Form  C-330,  Notice  of 
Action  Information;  Form  C-445. 
Conduct  and  Efficiency  Evaluation  of 
Probationary  Appointees;  From  C-598, 
Contact  Record.  This  system  also 
contains  copies  of  correspondence  and 
memorandums  between  INS  offices  and 
outside  agencies  and  individuals,  aa 
well  as  photographs  of  some  violators  of 
the  immigration  laws  of  individuals 
suspected  of  being  involved  in 
immigration  law  violations. 

(e)  Fraudulent  Docimient  Center 
index.  This  system  contains  birth 
certificates,  baptismal  certificates,  and 
other  indentification  documents  used  by 
aliens  to  support  their  fraudulent  claims 
to  United  States  citizenship.  Most  of  the 
documents  are  genuine;  however,  there 
are  also  counterfeit  and  altered 
documents  in  the  system.  Also 
contained  in  the  system  are  cross 
indexes,  investigative  reports,  and 
records  of  individuals  involved  in  fi^ud 
schemes  or  whose  documents  have  been 
put  to  fraudulent  usage. 

3.  Enforcement  correspondence 
control  index.  This  system  contains 
reference  and  locator  information  on 
docimients,  reports,  and  correspondence 
received  in  the  offices  of  the  Associate 
Commissioner,  Enforcement.  Records 
are  maintained  on  Form  C-617, 
Correspondence  Control  Card,  and  Form 
CO-147.  Call-up  Index— Domestic 
Control- 

1.  Examinations  indexes.  1. 
Application  and  petition  systems.  This 
system  contains  petitioners'  names,  date 
and  place  of  birth,  names  of  prior 
spouses,  immigration  "A"  number  if  an 
alien,  and  date  of  marriage  if  married; 
benefictarj's'  names,  date  and  place  of 
birth,  immigration  "A"  number  if  any. 
names  of  spouses,  and  nationality  code, 
and  the  names,  dales,  and  places  of 
birth  of  any  children:  Name  of  the 
person  administering  the  oath  or 
preparing  the  form,  if  other  than  a 
Government  employee. 

2.  Correspondence  control  index.  This 
system  contains  reference  and  locator 
information  on  documents,  reports  and 
correspondence  received  in  the  office  of 
the  Associate  Commissioner. 
Examinations.  Records  are  maintained 
on  Form  C-617.  Correspondence  Control 
Card. 

3.  Service  lookout  system.  This  system 
contains  names  and  reference  data  on 
violators,  alleged  violators,  and 
suspected  violators  of  the  criminal  or 
civil  provisions  of  the  statutes  enforced 
by  INS. 


1.  Extension  training  program 
enroUees.  This  system  contains 
correspondence  and  records  of  each 
enrollee's  test  scores;  dates  of  actions 
such  as  mailing  of  lesson  materials,  test 
results,  and  certificates  of  completion; 
and  dates  of  receipt  of  tests. 

K.  Finance  Section  indexes.  1. 
Accounts  with  creditors.  Records  are 
vendors'  invoices,  purchase  orders, 
travel  vouchers,  and  claims  filed  by 
appropriation  for  the  fiscal  year  from 
which  payment  is  chargeable. 

2.  Accounts  with  debtors.  Records 
consist  of  bill  for  inspection  services 
performed  under  the  Act  of  March  2. 
1931;  fees,  fines,  penalties,  and 
deportation  expenses  assesed  pursuant 
to  the  Immigration  and  Nationality  Act; 
and  employee  indebtedness  for  travel 
advances,  for  the  unofficial  use  of 
Government  facifities  and  services,  for 
damage  to  or  loss  of  Government 
property,  and  for  erroneous  or 
overpayment  of  compensation  for  travel 
expenses. 

L.  Freedom  of  Information 
correspondence  control  index.  Records 
are  kept  on  Form  C-617. 
Correspondence  Control  Card,  and 
Include  reference  and  locator 
information  on  each  request  for 
information  received  under  the  Freedom 
of  Information  Act. 

M.  Intelligence  indexes.  Records 
include  reference  and  locator 
information  on  documents,  reports, 
bulletins,  and  correspondence:  Records 
are  categorized  by  name,  violation,  and 
activity. 

N.  Microfilmed  manifest  records.  The 
system  contains  microfilmed  indexes 
and  arrival  and  departure  manifests 
with  brief  biographical  data  and  facts  of 
arrival  and  departure.  Arrival  records 
for  certain  ports  date  fitmi  1891.  and 
departure  records  dale  from  1900. 
Records  are  not  complete,  as  some 
records  were  destroyed  and  not 
microfilmed. 

O.  Naturahzation  and  citizenship 
indexes.  1.  Naturalization  and 
citizenship  docket  cards.  Docket  cards 
are  3x5  or  5x8  index  cards  for  each 
applicant  beneficiary,  or  petitioner, 
recording  type  of  application,  date  of 
receipt,  file  and /or  petition  number, 
court  number  where  petition  for 
naturalization  was  filed,  and  reference 
number  of  the  individual's  case  file. 

Z.  Examiners'  docket  lists  of 
petitioners  for  naturalization.  Records 
are  maintained  on  Form  N-476, 
Examiner's  Docket  List,  and  record  court 
of  naturahzation  jurisdiction,  petition 
number,  petition  filing  date,  court 
number,  name  of  petitioner,  name  of 
beneficiary,  proposed  recommendation 
by  the  naluralizalion  examiner,  reasons 


of  continuance,  and  reference  number  of 
the  individual's  case  file. 

3.  Master  docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more. 
Records  are  maintained  on  Form  N-476. 
Examiner's  Docket  List  and  contain 
reference  and  locater  information  on 
petitions  pending  for  one  year  or  longer. 

P.  Office  of  Professional 
Responsibility  investigations  mdex  and 
records.  This  system  of  records  consists 
of  complaints  filed  against  INS 
employees,  the  results  of  investigations 
into  those  complaints,  and  actions  taken 
after  completion  of  the  investigations. 
This  system  also  includes  all  records 
developed  pursuant  to  special 
assignments  given  to  the  Office  of 
Professional  Responsibility  by  the 
Commissioner  or  Regional 
Commissioners  as  well  as  records 
containing  information  indicating 
possible  misconduct  by  employees  of 
the  Federal  Government,  other  than  the 
INS,  which  have  been  furnished  to  the 
Office  of  Prefessional  Responsibility  for 
referral,  if  warranted,  to  the  appropriate 
investigative  authority. 

Q.  Property  issued  to  employees. 
Records  are  maintained  on  Form  G-570. 
Record-Recept — Property  Issued  to 
Employees,  which  lists  name, 
description  of  property,  serial  number, 
dates  issued  and  returned,  employee's 
initials,  and  supervisor's  initials. 

R.  Security  access  clearance  index. 
Records  are  kept  on  3X5  index  cards 
listing  employee's  name,  dated  when 
clearances  were  granted,  and  levels  of 
clearance.  Related  records  and  reports 
are  maintained  by  the  Office  of 
Managemented  by  the  Office  of 
Management  and  Finance.  Department 
of  fustice. 

S.  White  House  and  Attorney  General 
correspondence  control  index.  Records 
are  maintained  on  Form  G-617. 
Correspondence  Control  Card,  and 
contain  reference  and  locator 
information  on  correspondence 
addressed  to  the  President  and  the 
Attorney  General  which  has  been 
referred  to  INS  for  appropriate  allentton. 

T.  Health  record  system.  Records  are 
kept  on  5X7  index  cards  listing  name. 
date,  and  treatment  given. 

U.  Personal  data  card  system.  Records 
are  kept  on  Form  G-74.  Personal  Data 
Card,  for  each  employee  or  former 
employee.  Information  includes  name, 
date  of  birtK  height,  weight,  sex.  blood 
type,  photograph,  and  color  of  hair  and 
eyes. 

V.  Compassionate  cases  system. 
Records  are  kept  on  3X5  index  cards 
containing  employees'  name,  position, 
grade,  present  location,  date  of  request, 
date  circulated  to  committee. 
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disposition,  and  (when  applicable)  new 
location  of  employee.  Relating  records 
include  the  employee's  request:  Form  G- 
410,  Employee  Qua  liH  cation -Skills 
Inventory;  local  and  regional 
recommendations,  medical  statements 
(where  applicable),  records  of 
committee  actions,  and  response  to 
employee. 

VV.  Emergency  reassignment  index. 
Records  are  kept  on  Form  G-560. 
Emergency  Activity  Project  Assignment. 
Information  includes  name.  age.  grade, 
title,  official  station,  residence. 
telephone  number,  and  emergency 
assignment  activity. 

X.  Alien  documentation,  identification 
and  telecommunications  (AOrT)  system. 
Records  consist  of  formatted  data  base 
records  of  personal  and  biographical 
information  such  as  name,  date  of  birth. 
picture  and  fingerprint  coordinates, 
height,  mother's  first  name,  father*e  first 
name,  city/town/village  of  birth. 

AUTHORITY  FOR  MAIMTCMANCC  OF  THC 

svsrm: 

A.  General,  applicable  to  all  Service 
index  system,  includes  but  is  not  limited 
to:  Sections  103.  265  and  290  and  Title  III 
of  the  Immigrations  and  Nationality  Act. 
hereinafter  referred  to  as  the  Act  (66 
Stat.  163),  as  amended  (6  U.S.C.  1103:  8 
U.S.C.  135;  B  U.S.C.  1360).  and  the 
regulations  pursuant  thereto. 

B.  Specific,  applicable  to  some  of  the 
indexes,  including  but  not  limited  to: 

1.  Executive  Order  11852.  and  28  CFR 
17.79-Agency  control  information  record 
index,  and  Access  clearance 
information  system. 

2.  31  U.S.C.  66a— Finance  Section 
indexes. 

3  Title  m  of  the  Act  as  amended  (B 
U.S.C.  section  1401  through  1503).  and 
the  regulations  promulgated 
thereunder — Naturalizations  and 
citizenship  indexes. 

4.  Sections  235  and  267  of  the  Act  as 
amended  (8  U.S.C.  1225:  and  8  U.S.C. 
1357).  and  the  regulations  promulgated 
pursuant  thereto^Personnel 
investigations. 

5.  Section  231  of  the  Act  as  amended 
(8  U.S.C.  1221)— Micro-filmed  manifest 
records. 

6.  40  U.S.C.  483— Property 
management  system. 

7.  5  U.S.C.  4113— Extension  training 
program. 

8.  5  U.S.C.  552.  The  Freedom  of 
Information  Act  requires  certain  record 
keeping;  this  system  was  established 
and  is  maintained  in  order  to  enable  INS 
to  comply  with  this  requirement. 

9.  5  use.  301— Health  Record 
System.  Personal  Data  Card  System,  and 
Compassionate  Cases  System. 


10.  Executive  Order  11490— 
Emergency  Reassignment  Index. 

11.  Section  204,  214.  and  290  of  the 
Act  as  amended  (8  U.S.C.  1254. 1184. 
1360}— Application  and  petition  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  of  records  is  used  to 
serve  the  public  by  providing  data  for 
responses,  when  authorized,  to  written 
inquiries,  complaints  and  so  forth.  It  is 
also  used  to  administer  the 
management,  operational,  and 
enforcement  activities  of  the  Service. 
The  records  are  used  by  officers  and 
employees  of  the  Service  and  the 
Department  of  f uatice  in  the 
administration  and  enforcement  of  the 
immigration  and  nationality  laws,  and 
related  statutes,  including  the  processing 
of  applications  for  benefits  under  these 
laws,  detecting  violations  of  these  laws, 
and  for  referrals  for  prosecution. 
Relevant  information  contained  in  this 
system  of  records  may  be  disclosed  as 
follows: 

A.  To  clerks  and  judges  of  courts 
exercising  naturalization  jurisdiction  for 
the  purpose  of  filing  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligibility  for  naturalization 
or  grounds  for  revocation  of 
naturalization. 

B.  To  the  Department  of  State  in  the 
processing  of  petitions  or  applications 
for  benefits  under  the  Immigration  and 
Nationality  Laws.  Act.  and  all  other 
immigration  and  nationality  laws, 
including  treaties  and  reciprocal 
agreements. 

C.  To  other  federal,  state,  and  local 
government  law  enforcement  and 
regulatory  agencies,  foreign 
governments,  the  Department  of 
Defense,  including  all  components 
thereof,  the  Department  of  State,  the 
Department  of  the  Treasury,  the  Central 
Intelligence  Agency,  the  Selective 
Service  System,  the  United  States  Coast 
Guard,  the  United  Nations.  INTERPOL 
and  individuals  and  organizations 
during  the  course  of  investigation  in  the 
processing  of  a  matter  or  a  proceeding 
within  the  purview  of  the  immigration 
and  nationality  laws,  to  elicit 
information  required  by  the  Service  to 
carry  out  its  functions  and  statutory 
mandates. 

D.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  civil,  criminal  or  regulatory  in 
nature)  to  the  appropriate  agency, 
(whether  federal  state,  local  or  foreign) 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violations  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 


regulation  or  order  issued  pursuant 
thereto. 

E.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
immigration  and  nationality  laws,  or  of 
a  general  status  within  Service 
jurisdiction,  or  by  regulation,  rule,  or 
order  issued  pursuant  thereto,  to  a  court, 
magistrate,  or  administrative  tribunal 
and  to  opposing  counsel  in  the  course  of 
discovery. 

F.  To  a  federal,  state,  local  or  foreign 
government  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  loan,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  Information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

G.  To  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  Information  or 
other  pertinent  information,  such  as 
current  licenses.  If  necessary  to  obtain 
information  relevant  to  a  decision  of  this 
Service  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license 
grant  or  other  benefit. 

H.  Where  there  is  on  indication  of  a 
violation  or  potential  violation  of  the 
laws  of  another  nation,  (whether  civil  or 
criminal)  to  the  appropriate  foreign 
government  agency  charged  with 
enforcement  or  implementing  such  laws: 
to  international  organizations  engaged 
in  the  collection  and  dissemination  of 
intelligence  concerning  criminal  activity. 

I.  To  the  Office  of  Management  and 
Budget  in  coimeclion  with  the  review  of 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and 
clearance  process  as  set  forth  In  that 
Circular. 

I.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  secunty  investigations. 

K.  To  an  applicant,  petitioner  or 
respondent  or  to  his  or  her  attorney  or 
representative  (as  defined  in  6  CFR 
l.l(j))  in  connection  with  any  proceeding 
before  the  Service. 

L  To  a  federal,  state,  local  or  foreign 
government  agency  on  a  discretionary 
and/or  reciprocal  basis  in  response  to 
its  request  to  assist  in  the  collection  or 
repayment  of  loans  and  fraudulently- 
secured  benefits  or  grants. 

M.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
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case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

N.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

O.  To  Genera}  Services 
Administration  and  National  Archives 
and  Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCCSSINO,  RETAININO,  AND 
DISP08IN0  OF  RECORDS  IN  THC  SYtTUft 


Generally,  index  records  and  cards 
are  stored  in  manually  operated  index 
machines,  file  drawers,  and  boxes:  other 
information  is  stored  manually  as  paper 
records  in  file  folders  at  location  B,  C  E, 
F,  and  H.  supra.  Inactive  files  are  stored 
at  Federal  Records  Centers,  Exceptions 
ere  as  follows: 

A-  Alien  address  report  index  and 
records:  Forms  1-53,  Alien  Address 
Report,  are  microfilmed  in  the  order  in 
which  they  are  received.  An  index  is 
maintained  on  microfiche  and  or. 
computer-readable  magnetic  tape. 

B.  Alien  documentation,  identification, 
and  telecommunications  (ADIT)  system 
information  is  stored  on  magnetic  tape 
and  disks.  Original  forms  completed  by 
the  individuals  are  filed  with  other 
records  described  for  the  subsystem 
"Centralized  index  and  records." 

C.  Alien  enemy  index:  Index  records 
are  maintained  on  microfilm.  Actual 
files  are  stored  in  Federal  Records 
Centers. 

D.  Centralized  index  and  records: 
Most  records  are  paper  documents 
stored  in  file  folders.  Those  index 
records  which  can  be  accessed 
electronically  are  stored  on  magnetic 
disk  and  tape. 

E.  Enforcement  indexes:  Original 
index  cards  and  records  are  stored  in 
manually  operated  file  drawers  and 
machines.  Some  records  are  also 
maintained  In  the  automated  system 
published  in  a  notice  entitled  "JUSTICE/ 
DEA-INS-lll.  Automated  Intelligence 
Records  Systems  (Pathfinder).'" 

F.  Examinations  indexes:  (1) 
Application  and  petition  system  records 
are  stored  on  magnetic  media  at  the 
Department  of  Justice  Data  Management 
Service.  Original  paper  forms  completed 
by  the  individuals  are  filed  with  other 
records  in  the  subsystem  called 
"Centralized  index  and  records"  (2) 
Ser\'ice  lookout  system  records  are 
maintained  on  magnetic  tape  and  in 


printed  looseleaf  reference  books  at 
ports  of  entry. 

MTRieVASIUTV: 

Generally,  records  are  indexed  and 
retrievable  by  name  and/or  "A"  or  "C" 
file  number  Exceptions  are  as  follows: 

A.  Air  detail  office  index  system: 
Aircraft  data  is  filed  in-numerical 
sequence,  within  each  calendar  year. 

B.  Intelligence  indexes:  Records  are 
retrieved  by  name  within  organization, 
activity,  or  type  of  violation. 

C.  Examiners'  docket  lists  of 
petitioners  for  naturalization,  and 
Master  Docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more, 
are  filed  chronologically  for  each  court 
exercising  naturalization  jurisdication. 
Relating  records  are  filed  by  petition 
number. 

Access  controls:  Records  are 
safeguarded  in  accordance  with 
Department  of  Justice  rules  and 
procedures.  INS  officers  are  located  in 
buildings  under  security  guard,  and 
access  to  premises  Is  by  official 
identification.  All  records  are  stored  in 
spaces  which  are  locked  outside  of 
normal  office  hours.  Many  records  are 
stored  in  cabinets  or  machines  which 
are  locked  outside  of  normal  office 
hours.  Access  to  automated  system  is 
controlled  by  restricted  passward  for 
use  of  remote  terminals  in  secured 
areas. 

KTENTION  ANO  disposal: 

Several  general  rules  apply  to  many 
subsystems  of  records: 

A.  Alien  registration  records  are 
retained  for  100  years  from  the  closing 
data  or  date  of  last  actions. 

B.  Correspondence  control  cards 
(forms  G-617]  are  normally  retained  for 
one  year  following  the  year  in  which 
created. 

C.  Correspondence  portions  of  subject 
files  are  normally  retained  no  longer 
than  two  years.  Records  are  then  either 
microfilmed  or  destroyed  by  burning. 

D.  Records  in  policy  portions  of 
subject  files  are  retained  indefinitely. 

E.  Indexes  and  records  not 
specifically  mentioned  are  retained  only 
to  long  as  they  serve  a  useful  purpose. 

F.  Records  are  destroyed  by 
shredding,  burning,  or  as  provided  in 
disposal  schedules. 

Exceptions  to  the  general  practices 
are  as  follows: 

A.  Alien  documentation. 
identification,  and  telecommunications 
(ADIT)  system  records  are  maintained 
until  naturalization,  death,  or  other 
material  change  in  status  of  the 
individual,  or  until  the  registration  card 
is  relinquished. 


B.  Air  detail  office  index;  Forms  I-92,^ 
are  retained  for  five  years. 

C.  Border  Patrol  trainee  examination 
papers  are  destroyed  six  months  after 
the  trainee  officer  completes  his 
probationary  year. 

D.  Centralized  index  records  stored  on 
magnetic  disk  and  tape  are  updated 
periodically  and  maintained  for  the  life 
of  the  relating  record.  Original  index 
cards  are  microfilmed,  then  destroyed. 

E.  Compassionate  cases  system 
records  are  retained  for  three  years  after 
completion  of  action. 

F.  Congressional  Mail  Unit 
correspondence  control  index  records 
are  retained  for  three  years. 

G.  Emergency  reassignment  index 
records  are  destroyed  upon  the  transfer, 
separation,  retirement  or  death  of  the 
employee. 

H.  Enforcement  indexes  relating  to 
law  violators  and  witnesses  are  retained 
for  three  years.  Routine  investigations 
records  are  destroyed  when  the 
investigation  is  closed.  Correspondence 
control  records  are  destroyed  after  final 
action  on  the  subject  matter. 

L  Examinations  indexes:  (1) 
Application  and  petition  system  records 
are  deleted  from  the  automated  data 
base  five  years  after  the  date  of  the  last 
activity.  Inactive  records  will  be  stored 
on  magnetic  tape  for  an  additional  five 
years.  (2)  Service  lookout  system 
records  are  deleted  five  years  after 
insertion,  unless  removed  at  an  earlier 
date  or  reinserted  by  the  listing  agency. 

].  Finance  Section  indexes;  accounts 
with  creditors  and  debtors  are  retained 
for  two  years,  from  the  close  of  the 
fiscal  year  to  which  they  relate  and  then 
are  transferred  to  Federal  Records 
Centers  for  storage  and  disposition. 

K.  Freedom  of  Information 
correspondence  control  index  cards  and 
records  of  requests  under  appeal  or 
litigation  are  retained /or  s/x  years  after 
date  of  final  action. 

L  Health  records  are  retained  for  six 
years  after  the  date  of  the  last  entry. 

M.  Intelligence  indexes:  records  are 
maintained  indefinitely. 

N.  Naturalization  examiners,  docket 
lists  and  master  docket  lists  are  retained 
for  two  years.  Naturalization  and 
citizenship  docket  cards  are  purged  after 
applications  are  rejected,  closed, 
granted,  or  denied,  or  petitions  for 
naturalization  are  granted,  denied,  or 
nonfiled. 

O.  Microfilmed  manifest  records  are 
retained  permanently. 

P.  Personal  data  cards  are  retained  for 
three  years  after  the  employee  is 
separated  (Location  A.  supra).  In 
regional  offices  (Location  B.  supra). 
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records  are  destroyed  aiter  the 
employee  is  separated. 

Q.  Personnel  investigations  records 
are  destroyed  at  the  close  of  the  QscaJ 
year  following  the  year  of  investigation. 
However.  Operation  Dean  Sweep 
records  are  being  retained  until  the 
program  is  terminated.  Records  of 
criminal  investigation  are  retained  as 
long  as  the  information  serves  a  useful 
purpose. 

R.  Security  access  clearance  index 
records  sre  destroyed  upon  the 
separation,  death,  or  retirement  of  the 
employee. 

S.  White  House  and  Attorney  General 
correspondence  control  index  cards  are 
retained  for  one  year  beyond  the 
expiration  of  the  term  of  the  President. 

SVSTEH  MANAa£R(S)  AND  AOOACSS: 

The  system  manager,  Servicewide.  is 
the  Associate  Commissioner, 
Information  Systems  (Location  A, 
Bupra). 

B.  The  Associate  Commissioner, 
Information  Systems,  is  the  sole 
manager  of  the  following  subsystems: 

1.  Agency  information  control  record 
index. 

2.  Alien  address  reports  index  and 
records. 

3.  Alien  documentation,  identification 
and  telecommunications  [ADIT)  system. 

4.  Alien  enemy  index. 

5.  Centralized  index  and  records 
(Master  Index). 

6.  Congressional  Mail  Unit 
correspondence  control  index. 

7.  Document  vendors  and  alterers 
index. 

6.  Enforcement  correspondence 
control  index. 

9.  Examinations  Indexes:  (1) 
Application  and  petition  system:  (2] 
Correspondence  control  Index;  (3) 
Ser\'ice  lookout  system. 

10.  Finance  Section  indexes. 

11.  Freedom  of  Information 
correspondence  control  index 

12.  Health  record  system. 

13.  Intelligence  Indexes. 

14.  Microfilmed  manifest  records. 

15.  Property  issued  to  employees. 

16.  Security  access  clearance  index. 

17.  White  House  and  Attorney 
General  correspondence  control  index. 

C.  The  following  officials  are  system 
managers  for  special  subsystems: 

1.  Automobile  decal  pariting 
identification  for  employees:  Deputy 
Regional  Commissioner  (Location  B-4. 
supra]. 

2.  Enforcement  indexes,  group  one 
(Contact  index;  informant  index; 
Antismnggling  index  (general);  Criminal, 
immoral,  narcotic  racketeer  and 
subversive  indexes;  Suspect  third  party 
index);  the  ranking  Service  officer  of  the 


offices  in  %vhich  the  indexes  are 
maintained  (Locations  A.  B.  C,  and  E. 
supra. 

3.  Enforcement  indexes,  group  two:  (a) 
Air  detail  office  index:  Deputy  Director 
(Location  J.  supra),  (b)  Antismuggling 
information  centers;  (1)  Canadian 
border.  Chief  Patrol  Agent  (Location  F- 
19.  supra);  (2)  Mexican  Border.  Deputy 
Director  [Location  ).  supra),  (c)  Border 
Patrol  Academy  index:  Chief  Patrol 
Agent  (Locations  G.  supra),  (dj  Border 
Patrol  sectors  general  index:  Chief 
Patrol  Agent  (Location  F.  supra),  (e) 
Fraudulent  Document  Center  index 
(Location  J,  supra). 

4.  Compassionate  cases  system: 
Associate  Commissioner,  Information 
Systems.  (Location  A.  supra);  Regional 
Commissioners  [Location  B,  supra). 

5.  Emergency  reassignment  index: 
Regional  Commissioners  (Location  B. 
supra):  Disrict  Directors  (Location  C. 
supra):  Officers  in  charge  (Location  E, 
supra);  Chief  Patrol  Agents  (Location  F. 
supra). 

6.  Extension  training  program 
enroUees;  Chief.  Employee  Development 
Branch.  Office  of  Assistant 
Commissioner,  Personnel  (Location  A, 
supra). 

7.  Naturalization  and  citizenship 
indexes:  (a)  Naturalization  and 
citizenship  docket  cards,  and 
Examiners'  docket  lists  of  petitioners  for 
naturalization:  District  Directors 
(Location  C.  supra);  Officers  in  Charge 
[Location  E.  supra,  except  E-6,  E-7,  E-8, 
and  E-13).  (b)  Master  docket  lists  of 
petitions  for  naturalization  pending  one 
year  or  more:  The  Associate 
Commissioner,  Information  Systems 
(Location  A,  supra);  Regional 
Commissioners  (Location  B.  supra): 
District  Directors  (Location  C.  supra); 
Officers  in  charge  (Location  E,  supra, 
except  E-6,  E-7.  E-a.  and  E-13). 

B.  Personnel  data  card  system: 
Associate  Commissioner,  Information 
Systems  (location  A,  supra):  Regional 
Commissioners  (Location  E  supra). 

MonncATion  Moccoune: 

A.  Inquiries  shoidd  be  addressed  to 
the  FOIA/PA  Officer  at  the  INS  office 
where  the  record  is  maintained  or  (if 
unknown}  to  the  FOIA/PA  Officer.  INS, 
425 1  Street  NW.  Washington.  D.C. 
20536. 

B.  Systems  totally  exempt  from 
disclosure  pursuant  to  5  U.S.C.  532a  (j) 
and  (k)  listed  below: 

1.  Agency  information  and  control 
record  index. 

2.  Document  vendors  and  alterers 
index. 

3.  Emergency  reasugnment  index. 

4.  Enforcement  indexes,  group  one:  (a) 
Contact  index,  (b)  Informaot  index,  (c) 


Anti-smuggling  index  (general),  (d) 
Criminal,  immoral  narcotic  racketeer, 
and  subversive  indexes,  (e)  Suspect 
third  party  index. 

5.  Enforcement  indexes,  group  two: 
Ant i -smuggling  information  centers. 
Canadian  and  Mexican  borders. 

6.  Examinations  indexes;  Service 
lookout  system. 

7.  Intelligence  indexes. 

ftffCORD  ACCEM  mOCdNMC 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  writing  by  mail  or  in  person.  If  a 
request  for  access  is  made  in  writing, 
the  envelope  and  letter  shall  be  clearly 
marked  ''Privacy  Access  Request."  The 
requester  shall  include  a  description  of 
the  general  subject  matter  and  if  known, 
the  relating  file  number.  To  identify  a 
record  relating  to  an  individual  the 
requester  should  provide  the 
individual's  full  name;  date  and  place  of 
birth:  alien,  citizen,  and,  if  appropriate, 
the  date  and  place  of  entry  into  or 
departure  from  the  United  Stales.  The 
rquester  shall  also  provide  a  return 
address  for  transmitting  the  information. 

Most  of  the  subsystems  of  records 
contain  information  which  the  Attorney 
General  has  exempted  from  disclosure 
pursuant  to  5  U.S.C.  552a[i)  and  (k).  and 
records  which  are  classified  pursuant  to 
Executive  order.  Each  requester  will  be 
accorded  access  to  the  records  relating 
to  himself  only  to  the  extent  that  such 
records  are  not  within  the  scope  of 
exemptions  and  are  not  ctasaified. 

cowreaTiwo  wcono  moccouRcs: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
INS  office  that  maintains  his  record  or  if 
not  known  to  the  FOIA/PA  Officer.  INS 
425 1  Street,  NW.  Washington.  D.C 
20536  or  to  the  office  in  which  he 
believes  a  record  concerning  him  may 
exist.  The  request  should  state  clearly 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

Record  source  categuries  Basic 
information  contained  in  INS  records  is 
supplied  by  individuals  on  Department 
of  State  and  INS  applications  and 
reports.  Other  information  comes  from 
inquiries  and/or  complaints  from 
members  of  the  general  public  and 
members  of  the  Congress:  referrals  of 
inquiries  and/or  complaints  directed  to 
the  White  House  or  Attorney  General 
INS  reports  of  investigation,  sworn 
statements,  correspondence  and 
memorandums;  official  reports, 
memorandums,  and  written  referrals 
from  other  government  agencies, 
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including  Federal,  state,  and  local,  and 
from  various  courts  and  regulatory 
agencies;  information  from  foreign 
government  agencies  and  international 
organizations:  and  personnel  and 
administrative  applications  and  forms. 

SYSTEMS  CXEMPTCD  FROM  CCRTAIN 
ntOVIStONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d):  (e)(1).  (2),  and  (3):  (e}[4)  (G).  (H): 
(c)(5)  and  (8):  and  (g);  of  the  Privacy  Act. 
These  exemptions  apply  to  the  extent 
that  information  in  the  subsystems  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  5S2a  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c);  and 
(e)  and  have  been  published  in  the 
Federal  Register  as  additions  to  Title  28, 
Code  of  Federal  Regulations  (28  CFR 
16.99). 

JUSTICE/INTERPOL-001 

SYSTEM  MAMC 

The  INTERPOL-United  States 
National  Central  Bureau  (INTERPOL- 
USNCB)  (Department  of  Justice) 
INTERPOlr-USNCB  Records  System. 

SYSTEM  LOCATIOM: 

INTERPOL-U.S.  National  Central 
Bureau,  Department  of  Justice.  Room 
600.  Shoreham  Bldg.,  Washington,  DC 
20530. 

CATEOORtCS  OF  INOTVIDUALS  COVERCO  SV  THE 

SYSTEM: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects; 
specific  deceased  persons  in  connection 
with  death  notices;  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc..  stolen 
and/or  involved  in  a  crime;  victims  of 
criminal  violations  in  the  United  States 
or  abroad;  and  INTERPOUUSNCB 
personnel  involved  in  litigation. 

CATEOOfUES  OF  REC0I108  IN  THE  SYSTEM: 

The  program  records  of  the 
INTERPOUUSNCB  consists  of  criminal 
and  non-criminal  case  files.  The  files 
contain  fingerprint  records,  photographs, 
criminal  investigative  reports,  radio 
messages  (international),  teletype 
messages  (internal  U.S.).  log  sheets, 
computer  printouts,  letters,  memoranda, 
and  statements  of  witnesses  and  parties 
to  litigation. 

These  records  relate  to  fugitives, 
wanted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Information  about 
individuals  includes  names,  alias,  date 
of  birth,  address,  physical  description. 


various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
and  circumstances  surroimding  the 
actual  or  suspected  violation. 

AUTHOIUTV  FOR  MAIMTEMANCS  OF  THE 
SYSTEM: 

22  U.S.C.  263a. 

ROUTINE  USES  OF  RECORDS  MAtWTAmEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  T>1C  PURPOSES  OF  SUCH  USES: 

In  the  event  a  record[B)  in  this  system 
o/ records  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and 
criminal  justice  agencies  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  diarged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulations  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license 
grant  or  other  benefit:  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  A  record  may  be  disclosed  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation, 
e.g.,  to  potential  witnesses  for  the 
purpose  of  securing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals; 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes:  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal,  or  regulatory  proceedings;  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  to  local,  state,  federal  and 
foreign  agents;  to  the  Treasury 
Enforcement  Communications  System 


[TECS]  (Treasury/CS  00.244);  to  the 
International  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries:  to  the 
INTERPOL  Supervisory  Board,  an 
international  board  comprised  of  three 
judges  having  oversight  responsibilities 
regarding  the  purpose  and  scope  of 
personal  information  maintained  in  the 
international  archives  of  INTERPOL:  to 
employees  and  officials  of  financial  and 
commercial  business  firms  and  private 
indi\idual8  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
Investigative  efforts  or  to  apprehend 
criminal  offenders;  to  other  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation:  and  to  translators  of 
foreign  languages  as  necessary.  In 
addition,  records  are  accessed  by 
INTERPOL-USNCB  employees  and  by 
volunteer  students  and  students  working 
under  a  college  work-study  program 
who  have  a  need  for  the  records  in  the 
performance  of  their  duties. 

Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  26  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  S  U.S.C.  552.  mdy 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  2906. 


Federal  Register  /  Vol.  53.  No.  200  /  Monday,  October  17.  19B8  /  Notices 


40527 


40326 


Fedaral  Regwtef  /  Vol.  53.  No.  200  /  Monday.  October  17.  1968  /  Notices 


pouaes  AND  PHAcncu  foa  rrowHa, 
MTmtvma,  Asscumo,  nTAjwNQ,  and 

DISPOSING  Of  nCCCMtOS  fN  THt  tySTCM: 
STORAGE: 

Infbmiation  is  stored  io  tile  folders 
and  on  raicroGlm  in  the  INTKRPOL- 
United  States  National  Centra]  Bureau. 
Magnetic  disks  io  the  INTERPOL  Case 
Tracking  System  (CTS)  are  stored  at  the 
Justice  Data  Center.  U.S.  ttepartinent  of 
jastice.  and  certain  Uniited  data,  e.g.. 
that  which  concerns  fugitives  and 
wanted  j>er»ons,  is  stored  in  the 
Treasury  Enforcement  Communtcations 
System  (TECSl  TREASURY/CS  00244.  a 
system  published  by  the  U.S. 
Department  of  the  Treasary. 

RcnncvAsmjTv: 

Information  is  retrieved  primarily  by 
name,  file  name,  system  tdentificatjon 
number,  personal  identincation  number. 
and  by  weapon  or  motor  vefakile  monber 
or  by  other  identifying  data.  Prior  to 
1975.  caae  files  were  arranged  by  name 
of  subject  Between  2975  and  1979  case 
files  were  sequentiany  numbered  Since 
October  1979,  files  have  been  arranged 
by  year,  mojith  and  sequential  miaiber. 

SAnOUAMM: 

Information  maintained  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  go\'eming  the  handling  of 
computerized  infbrmatiaa.  Only  those 
individuals  specaficaUy  avthonzed  and 
assigned  an  idenOfication  code  by  the 
sysitem  manager  wd\  have  access  to  the 
cDcnputer.  Identificatuui  codes  will  be 
assigned  only  to  those  INTERPOL- 
l-TSNCB  employees  who  require  access 
to  the  information  to  perform  their 
official  duties.  In  addition,  access  to  the 
information  must  be  accompanied 
through  a  terminal  which  is  located  in 
the  lIvrrERPOL-USNCB  office  that  is 
occupied  twenty-four  hours  a  day. 
Information  in  file  folders  and  in 
microGhn  records  is  stored  in  file 
cabinets  in  the  same  secured  area. 

RETC'^TION  AND  IMSPOSAL: 

Case  files  (^>eaed  after  April  S.  1982 
have  been  stored  on  microfUai  (41  CFR 
Sec  101-11.506).  In  addition,  records 
that  were  closed  pnor  to  April  S.  1962 
but  are  rpcalled  from  the  Federal 
Archives  and  Records  Center  (FARC) 
are  also  microfilnied. 

Case  files  that  were  doaed  prior  to 
April  S.  19S2  are  transferred  to  the 
FARC  two  years  from  the  date  the  case 
is  closed  and  are  destroyed  twenty 
years  thereafer.  if  there  has  been  no 
recall  from  the  FARC  and  no  case 
activity. 

Case  files  dosed  as  of  April  S,  1982 
and  thpreafter  are  disposed  of  as 


follows:  The  hard  copy  (paper  record)  of 
the  case  file  may  be  destroyed  when  the 
microfilm  records  have  been  verified  for 
clearness,  completeness  and  accuracy. 
The  microfilm  record  of  the  case  file  is 
destroyed  ten  years  after  dosing  of  the 
case,  if  there  has  been  no  case  activity. 

avsTui  MAMAOciMa)  Alio  Aoontas: 

Chief.  INTERPOL-United  States 
National  Cental  Bureau.  Department  of 
Justice.  Room  800.  Shoreham  Buildiixg. 
Washington.  DC  205,10. 


Inquiries  regarding  whether  the 
system  contains  a  record  pertainiag  to 
an  individaal  may  be  addressed  to  the 
Chiet  INTERPOL  United  States 
Natkmal  Central  Bureau.  Department  of 
lustice.  Washington.  DC  20530.  To 
enable  INTERPOL-USNCB  personnel  to 
deternsiae  whether  the  system  contains 
a  record  relating  to  him  or  her.  the 
requester  must  snbout  a  wntten  request 
identifying  the  record  system. 
identifying  the  category  and  type  of 
records  aoaght  and  provding  the 
individual's  full  name  and  at  least  two 
iteau  oi  secondary  inionnatiaa  (date  of 
biitik  wriri  aecarity  nomber,  eaapioyee 
titpiiliihatiy  aumber.  or  similar 
identifying  tiifionnation|. 


Although  the  Attoroey  Geoeral  hu 
exempted  the  system  from  tke  acoesa. 

contest  and  amendment  provisions  of 
the  Privacy  Act,  some  records  nuy  be 
availaWe  under  ttie  Freedom  of 
Information  Act,  Inquiries  should  be 
addressed  to  the  oEfidal  designated 
under  "Notification  procedure"  above. 
The  letter  should  be  dearly  marked 
"Fnedoai  of  Informa  tion  Request"  and  a 
return  address  provided  for  transmitting 
any  information  to  the  requester. 

See  "Accf^s  procedures"  above. 
Mcono  souacc  cat 

Sources  of  in/o 
this  iysietn  mdude  ill iraliga ting  reports 
of  federal  state,  local  and  foreign  law 
enforcement  agendea  (iodud'ing 
investigating  rqwwts  from  a  system  of 
records  pabUriwd  by  Departm^fnt  of 
Treasory  Eniorcemenl  Commumcstians 
System  (TECS)  TREASURY/CS  00.244): 
other  non-Department  of  (ustioe 
investigative  agendea:  cheat  ageades  of 
the  Department  of  jastice:  atatemenla  of 
witnesses  and  paities;  and  the  work 
product  of  the  staff  of  the  United  States 
National  Central  Bureau  working  on 
particular  cases.  Although  the 
organization  uses  the  name  INTERPOL- 
USN'CB  for  purposes  of  public 
reception,  the  INTERPOL-USNCB  is 


not  synonymous  with  the  International 
Crinnnal  Police  Organization  (ICPO- 
INTERPOLl-  which  is  a  private, 
intergovernmental  organixatwn 
headqoarted  in  St.  Cload  France  The 
Department  of  justice  INTERPOIv- 
USNCB  serves  as  the  United  States 
liaison  with  the  INTERPOL  General 
Secretariat  and  works  in  cooperation 
with  the  National  Central  Bureaus  of 
other  member  countries,  but  is  not  an 
agent,  legal  representative,  nor 
organization  subunit  of  the  International 
Criminal  Police  Organization.  The 
records  maintained  by  Ae  INTERPOL- 
USNCB  are  separate  and  distinct  from 
records  maintained  by  the  international 
Criminal  Police  Organization,  and 
INTERPOL-USNCB  does  not  have 
custody  of.  access  to.  nor  control  over 
the  records  of  the  international  Criminal 
Potice  Organization. 

SVSTEMIS  EXEMfTEO  FROM  CEHTAm 

piioviatOHa  or  mc  act; 

The  Attorney  General  has  exempted 
this  system  froin  subsections  (c)(31  and 
(4).  (dV  (el.  (1).  (21.  and  (3).  (e)(4)(C)  and 
(H).  (e)(5)  and  (AV  (0.  and  (g)  if  the 
Privacy  Act  puraaant  to  5  U.&C.  5S2a 
(i)(2).  and  (k)(2)  and  MS}.  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  have  been  pabliahed  in  the 
Federal  Register. 

JUSTlCE/OJP-004 

SYSTEM  NAME: 

Grants  Management  faiformaXion 
System  (PROFH-EJ. 

CVSTm  LOCATKMC 

Office  of  Justice  Programs;  633 
Indiana  Avenue.  N.W.:  Washington. 
DC.  20S31 

CATtOOWICa  OF  inOfVHMAlS  COVERED  CV  THE 

svsrear 

Included  are  recipients  (grantees)  of 
OJP  funds.  These  uicludepsBleeaof  the 
National  Institute  of  )ustioe.  (he  Bureau 
of  Justioe  Statistics,  die  Bureau  of  Justice 
Assistance,  the  Office  of  fuvenile  Justice 
and  Deiinqoeocy  Prevention,  the  Office 
of  Victims  of  Crime,  and  the  now 
defund  Office  of  Justice  Assistance, 
Research,  and  Statistics,  and  the  Law 
Enforcemenl  Assistenoe  Adounistration. 
Also  included  are  project  aooHora  and 
project  directors  of  these  grants. 

CATEOOftlCS  OP  RECOaDS  IN  TME  tVtJWMi 

Grantee  and  Pro)ect  Audit  File, 
Finandal  and  Programmatic  Compliance 
Records  of  the  Grantee.  Grant 
ApphcatioiKS.  and  Grant/Coo  tract 
Award  Computer  Data  File. 


Federal  Registef  /  Vol.  53.  No.  200  /  Monday.  October  17.  1986  /  NoUces 


40527 


AUTHORTTV  FOR  liAIKTKMAMCfl  OF  THC 

tvsTtai: 

The  system  is  established  and 
maintained  in  accordance  with  U.S.C. 
301.  44  use.  3101.  and  31  U.S.a  3512 

ROUTINE  USES  Of  RECORDS  MAMTAWfED  IN 
THE  SVSTEII,  INCLUDIHO  CATEOORIU  OF 
USERS  AMO  THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disdosed  for  the  purpose  of 
technical  review  and  fiscal  or  program 
evaluation  to  experts  in  particular 
subject  areas  related  to  the  substantive 
or  fiscal  components  of  the  program. 

Release  of  Information  in  an 
Adjudicative  Proceeding: 

It  shall  be  a  routine  use  of  records 
within  this  system  or  any  facts  derived 
therefrom,  to  disseminate  them  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  OJP 
is  authorized  to  appear,  when 

i.  The  0|P.  or  any  subdivision  thereof, 
or 

ii.  Any  employee  of  the  OJP  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  OJP  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  Io 
represent  the  employee,  or 

iv.  The  United  States,  where  the  OjP 
determines  that  the  litigation  Is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  OJP  to  be  arguably 
relevant  to  the  litigation. 

Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  justice  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  522.  may 
be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  staff  acting  upon 
the  members  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individuals  who  are  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 


Administration  (GSA).  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
use.  2904  and  2906. 

POUCIEt  AND  PRACTICES  FOR  STORtMO, 
RETRIEVINO.  ACCCSSmO.  RCTAHMNO,  AND 
OISPOSUM  OF  RECORD*  M  THE  aTSmK 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  computer  disc  for  use  in  a 
computer  envtronmenL 

RETRIEVAMUTV: 

Data  is  retrievable  by  name  of 
individual  covered  by  the  system. 

SAPEOUAROS: 

Information  in  the  system  is 
safeguarded  and  protected  by  computer 
password  key.  Direct  access  is  limited  to 
computer  personnel. 

RETENTION  AND  DtSPOSAU 

Date  is  maintained  for  current  fiscal 
year  and  previous  fiscal  years  in  master 
file.  Data  is  not  destroyed,  but 
maintained  for  historical  purposes. 

svsTm  hanaobMs)  and  address: 
Comptroller  Office  of  Justice 
Programs;  633  Indiana  Avenue.  NW.. 
Washington.  D.C  20531. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  and 
grant/contract  number.  Access  requests 
will  be  directed  to  the  System  Manager 
listed  above. 

CONTCSTrNO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  System  Manager  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  are  grantees,  applicants  for 
award,  and  OJP  project  monitors. 

SVSTEH  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 


JUSnCE/OJP-005 


SYSTEM  I 

Financial  Management  System. 

SYSTEM  LOCATKNC 

Office  of  Justice  Program  (OJP):  633 
Indiana  Avenue.  NW..  Washington,  D.C. 

20531. 

CATEOOflCS  OF  INOnriOUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  OJP.  OJARS.  LEAA.  NIL, 
BIS,  and  OJJDP  funds;  Employees. 

This  system  contains  information 
concerning  (a)  current  and  past 
recipients  of  OJP  funds,  including  those 
from  the  fslational  Institute  of  Justice,  the 
Bureau  of  Justice  Assistance,  the  Bureau 
of  Justice  Statistics,  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  the  Office  for  Victims  of 
Crime,  and  the  now  defunct  Office  of 
Justice  Assistance.  Research  and 
Statistics,  and  Law  Enforcement 
Assistance  Administration;  (b)  OJP 
employees;  and  (c)  all  individuals  on 
whom  vouchers  are  submitted 
requesting  payment  for  goods  or 
services  rendered  (except  payroll 
vouchers  for  Department  of  Justice 
employees),  induding  vendors, 
contractors,  travelers,  and  employees. 

CATEOORICS  OF  RECORDS  M  TME  SVSTESt: 

Employee  Travel  files:  time  and 
attendance  files:  Government  Travel 
System  and  Government  Charge  Cards: 
Government  transportation  Request; 
Paid  Vendor  Documents  File,  all 
vouchers  processed,  i.e.,  all  documents 
required  to  reserve,  obligate,  process 
and  effect  collection  or  payment  of 
funds.  (Exduded  from  the  system  are 
payroll  vouchers.) 

AUTHORTTV  FOR  MAINTBIAHCE  OF  THE 

SYSTEM: 

5  use.  301.  31  U.S.a  3512.  and  44 
U.S.C.  3101. 

PURPOSE  OF  THE  SYSTEM: 

After  processing  the  vouchers.  OJP 
and  the  Justice  Management  Division 
use  the  records  to  maintain  individual 
financial  accountability:  to  furnish 
statistical  data  (not  identified  by 
personal  identifiers):  to  meet  both 
internal  and  external  audit  and 
reporting  requirements;  and  to  provide 
Administrative  Officers  from  the 
Offices.  Boards,  and  Divisions  and  the 
OJP  with  information  on  vouchers  by 
name  and  social  security  number  for 
agency  financial  management. 
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NOUTMC  U«C1  or  MCORM  kUUNTAIMCD  IN 
THI  tVtTCM,  WCUIOmO  MTCOOMU  OF 
USCra  AND  TMC  nHWOSCS  Of  SUCH  USffS: 

Release  of  information  in  an 
adjudicative  proceeding: 

It  shall  be  a  routine  use  of  records 
within  this  system  or  any  facts  derived 
there^m.  to  disseminate  them  In  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  OfP 
is  authorized  to  appear,  when 

t.  The  0[P,  or  any  subdivision  thereof, 
or 

ii.  Any  employee  of  the  OfP  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  OJP  in  his  or 
her  Individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  Slates,  where  the  OJP 
determines  that  the  htigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  OJP  to  be  arguably 
relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Service 
Administration  (CSA).  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  NARA  and  CSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

POUCIES  AND  PflACTKES  FOR  STORING. 
RCrnievtNO.  ACCESSINO.  RtTAIHINQ.  ANO 
OtSPOSINO  OF  RECOftDS  IN  THE  SYSTEM: 

STOfUOC: 

Computerized  discs,  filed  folders. 


RrrmcvAUUTv: 

Name,  social  security  numbers,  digital 
identifiers  assigned  by  accounting 

office. 

SAFCOUAROS: 

Information  contained  in  the  system  is 
unclassified  and  maintained  in 
accordance  with  OIP  procedures. 
Manual  information  in  the  system  is 
safeguarded  in  locked  file  cabinets. 
Operational  access  to  information 
maintained  on  computer  discs  is 
controlled  by  password  key.  These  keys 
are  issued  only  to  employees  who  have 
a  need  to  know  to  perform  job  functions 
relating  to  financial  management  and 
accountability.  Access  to  manual  Hies  is 
also  limited  to  employees  who  have  a 
need  for  the  records  in  the  performance 
of  their  official  duties. 

RETEMTION  AND  DISK»SAI-- 

Employee  travel  files,  time  and 
attendance  files  and  Government 
transportation  files  are  closed  at  end  of 
fiscal  year,  held  three  years  thereafter. 

Payment  documents  are  retained  for 
three  fiscal  years  (current  and  two 
years).  The  payment  documents  and  the 
aforementioned  files  are  then  shipped  to 
a  General  Services  Administration's 
Federal  Records  Center  for  storage  and 
subsequent  destruction  in  accordance 
with  instructions  of  the  General 
Accounting  Office.  Computerized  discs 
are  retained  indefinitely. 

•VBTEM  MANAOCfHS)  ANO  AODflCSS: 

Comptroller  Officer  of  Justice 
Programs;  633  Indiana  Avenue,  NW., 
Washington.  DC  20531 

MOrmcATioN  pftocEDime: 

Same  as  above. 

RCCORO  Access  PnOCCDlMCS: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request." 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

COMTCtTINa  MCOItO  phoccmims: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendments  to  the  information  sought. 

Rccofio  touRCE  CATtoonws: 

Sources  of  information  contained  in 
the  system  are  the  individuals  to  whom 
the  information  pertains. 


tVmM  EXEMPTCO  FROM  CERTAIN  PflOVHtKWS 
OP  THE  ACT: 

None. 
JUSTfCE/OJP-OOa 

•vrreHNAME: 
Civil  Rights  Investigative  System. 

tVSTCM  LOCATKMt: 

Office  of  lustice  Programs  (OJP). 

CATIOORICS  OF  MOIVIDUALfl  COVERED  IV  THE 
SYSTEM: 

Individuals  affected  by  any  OJP 
project  for  which  the  agency  has 
compliance  responsibility,  including 
grantees,  subgrantees.  contractors, 
subcontractors,  employees,  and 
applicants,  who  have  made  complaints 
of  discrimination.  OJP  includes  the 
National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Bureau  of  Justice 
Assistance,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  and  the 
Office  for  Victims  of  Crime.  Also 
included  are  individuals  who  are  the 
subjects  of  civil  rights  compliance 
records  of  the  now  defunct  Office  of 
Justice  Assistance.  Research,  and 
Statistics,  and  the  Law  Enforcement 
Assistance  Administration. 

CATEGORIES  Of  RECOftDS  M  THE  SYSTEM: 

Civil  Rights  Complaint  Control  Files: 
Civil  Rights  Litigation  Reference  Files. 

AUTHORfTY  FOR  HAWTENAMCS  Of  THE 

SYSTEM: 

42  U.S.C.  37B9d,  42  U.S.C.  10604(e),  29 
U.S.C.  794.  42  U.S.C.  2000d,  20  U.S.C. 
1081.  42  U.S.C.  5601.  and  42  U.S.C.  1601. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEOORIES  OT 
USERS  AND  THS  WRPOSES  OF  SUCH  USES: 

OJP  uses  information  in  this  system  to 
investigate  complaints  and  to  obtain 
compliance  with  civil  rights  laws.  Other 
such  users  of  the  information  are 
appropriate  Slate  agencies.  Civil  Rights 
Division  of  the  Justice  Department,  State 
Governors  and  Attorneys  General. 
Office  of  Federal  Contract  Compliance. 
Equal  Employment  Opportunity 
Commission,  Office  of  Federal  Revenue 
Sharing,  and  the  United  Slates 
Commission  on  Civil  Rights,  Department 
of  Health  and  Human  Services. 
Department  of  Education  and  OfP.  0|P 
may  also  use  this  information  for  agency 
project  evaluation,  technical  assistance, 
and  training. 

RELXASE  OP  MFORMATtON  IN  AH 
ADJUDICATIVE  PROCCEDINO: 

It  shall  be  a  routine  use  of  records 
within  this  system  or  any  facts  derived 
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therefrom,  to  disseminate  them  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the  OJP 
is  authorized  to  appear,  when 

i.  The  OJP,  or  any  subdivision  thereof, 
or 

ii.  Any  employee  of  the  OJP  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  OJP  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  OJP 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions,  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  OJP  to  be  arguably 
relevant  to  the  litigation. 

RELEASE  OF  mFORMATION  TO  THE  MEWS 

MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 

CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  lo  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  lo  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Memt)er  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCMtVCS  AND  RECORDS  ADMINISTRATION 
(NARA)  ANO  TO  THE  GENERAL  SERVICES 
ADMINISTRATKM  (OSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NAJIA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S  C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVING.  ACCESSING,  RETAWINO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  the  system  is  stored  in 
file  folders  and  on  index  cards. 

RETRtEVASILiTY: 

Information  is  retrieved  by  name  of 
the  individual  or  organization  against 
whom  the  complaint  is  made. 

Complaint  case  files  are  not 
retrievable  by  information  indentifiabte 
to  the  individual  complainant 


SAFEOUAROS: 

Information  is  kept  in  locked  file 
cabinets  and  combination  safe.  Access 
is  limited  to  investigative  personnel. 

RETENTION  AND  DISPOSAL: 

All  investigative  information  is 
destroyed  ten  years  after  the 
investigation  is  completed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Office  of  Civil  Rights  Compliance. 
Office  of  justice  Programs;  633  Indiana 
Avenue  NW..  Washington.  DC  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above 

RECORD  ACCESS  PROCEDURES: 

A  request  fur  access  to  a  record 
containing  civil  rights  investigatory 
material  shall  be  made  in  wnting  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request"  to  the  Civil 
Rights  System  Manager  listed  above. 

CONnSTRM  RECORD  PROCEDURES: 

Indi\iduals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEOORIES: 

The  information  contained  in  this 
system  was  received  from  individual 
complainants,  witnesses,  grant  files, 
respondents,  official  State  and  Federal 

records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsecticm  (dj  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(K](2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c).  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/OJP-009 

SYSTEM  NAME: 

Federal  Advisory  Committee 
Membership  Files. 

SYSTBS  locatioh: 

Office  of  Justice  Programs  (OJP).  633 
Indiana  Avenue  NW.,  Washington.  DC 
20531. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
OJP. 


OJP  includes  the  former  Office  of 
Justice  Assistance,  Research,  and 
Statistics,  the  former  Law  Enforcement 
Assistance  Administration,  National 
Institute  of  Justice.  Bureau  of  Justice 
Assistance.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  and  the 
Office  of  Victims  of  Crime. 

CATEQORICS  OF  RECORDS  IM  TME  SYSTOf: 

Correspondence,  documents  relating 
to  committee  members,  biographical 
data,  and  Committee  membership  forms. 

AUTHORTTY  FOR  MAINTENAMCE  OF  THE 
SYSTEM: 

Federal  Advisory  Committee  Act,  S 
U.S.C  App.  I  et  seq.;  5  U.SC  301:  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDIHO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Annual  Report  to  the  President: 
administrative  reports  to  OMB  and  other 
federal  agencies. 

Release  of  information  to  Ihe  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  Information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  the  General  Services 
Administration  (GSA). 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  GSA  in  records  management 
inspections  conducted  under  Ihe 
authority  of  44  U.S.C.  2904  and  2906. 

Release  of  Information  to  Congress. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
stafi^  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETIUEVIMO,  ACCE&StMO.  RTrAmiHG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  system  is  stored  in  file 

folders. 

RETRtEVABILjrv: 

Information  is  retrieved  by  name  of 
individual. 
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SAFEQUANOS: 

Data  is  maintained  in  file  cabinets. 
The  entrance  to  the  building  requires 
I  uilding  pass  or  security  sign-in. 

I.ETENTICN  AND  DISPOSAL: 

The  data  is  placed  in  an  inactive  file 
upon  discontinuance  of  membership, 
held  for  two  years  and  then  retired  to 
the  Federal  Records  Center. 

SVSTCM  MANAOElKS)  AND  ADORESt: 

Federal  Advisory  Committee  Officer; 
Office  of  General  Counsel;  Office  of 
justice  Programs;  633  Indiana  Avenue. 
NW.,  Washington.  D.C.  20531. 

HOTIFICATION  PROCCDUfie: 

Same  as  the  above. 

RCCOnO  Access  PflOCEOURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTINO  RCCOM)  PflOCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  conteBt>>d.  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RCCOm  SOUftCC  CATEOOfttCS: 

Sources  of  information  are  supplied 
directly  by  individuals  about  whom  the 
record  pertains,  references, 
recommendations,  program  persormel, 
and  biographical  reference  books. 

SVSTEWS  CXEHPTCO  FROM  CCRTAW 
PROVISIONS  or  THC  ACT 

None. 

justk;e/o*m)io 

SVSTCU  NAME: 

Technical  Assistance  Resource  Piles. 

cvsTCM  location: 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana 
Avenue  NW..  Washington.  [)C  20531. 

CATEOORIES  OF  MOnnOUALS  COVCRED  BV  THE 

■VtTEM: 

Consultants  with  expertise  In  criminal 

justice  systems. 

CATEGORIES  OF  RECORDS  M  TNE  SYSTEM: 

The  system  consists  of  resumes  and 
other  docimients  related  to  technical 
assistance  requests. 


authorrrv  for  maintenance  of  the 
system: 

The  system  is  maintained  under 
authority  of  44  U.S.C  3101  and  42  U.S.C 

5614(bK6}. 

routine  uses  of  records  maintained  in 
the  system,  iNCLUotNa  CATEOORies  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  to  determine  the 
qualifications  and  availability  of 
individuals  for  technical  assistance 
assignments.  Users  are  State  Criminal 
Justice  Councils,  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 


Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  2S  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELSASB  OF  INFORMATION  TO  MEMBERS  OF 
CONORESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staH'  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

release  of  information  to  the  national 
archives  and  records  aomimistratkm 
(kara)  ano  the  oeneral  services 
aomhrstration: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCWS  ANO  PRACTICES  FOR  STORtNO. 
RETRIEVINa,  ACCCSSMM.  RETAININO,  AND 
OlSPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  the  system  is 
on  hard  copy  and  stored  in  file  cabinets. 

RETRtEVABHJTV: 

Information  is  manually  retrieved  by 
the  name  of  the  individual. 

SAFEGUARDS: 

Records  are  stored  in  file  cabinets- 
Admittance  to  the  building  in  which 
they  are  stored  requires  a  building  pass 
or  an  individual  signature  at  the  main 
entrance  to  the  building. 


RETENTION  ANO  disposal: 

Records  are  placed  in  an  inactive  file 
at  the  end  of  the  fiscal  year  in  which 
final  use  was  made.  They  are  held  two 
years  in  the  inactive  file;  then 
transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  after  six 
years. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

Technical  Assistance  Coordinator, 
Division  Director  of  Program  area  in 
which  records  are  sought  in  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  Office  of  Justice  Programs. 
633  Indiana  Avenue  NW.,  Washington. 
DC  20531. 

notification  PROCEDURE: 

Address  inquiries  to  the  system 
manager(s)  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writmg  with  the  envelope  and  letter 
clearly  marked  "PRIVACY  ACCESS 
REQUEST."  Include  in  the  request  the 
name  and  grant/contract  number  for  the 
record  desired.  Access  requests  will  be 
directed  to  the  system  manager(s)  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  Information 
sought. 

RECORD  SOURCE  CATIOORKS: 

Sources  of  information  contained  In 
this  system  are  those  individuals  to 
whom  the  information  pertain, 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  act: 

None. 
JUSTICE/OJP-011 
SYSTEM  NAMT 

Registered  Users  File — National 
Criminal  Justice  Reference  Service 
(NCJRS). 

SYSTEM  location: 

National  Criminal  Justice  Reference 
Service:  1600  Research  Blvd.,  Rockville. 
MD  20850 

categories  of  individuals  covered  8V  THE 

SYSTUr. 

The  system  contains  information  on 
those  individuals  engaged  in  criminal 
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justice  activities,  citizen  groups  and 
academicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  provides  a  record  of 
registrants  who  request  reference 
services  and  products  from  NCIRS. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  maintained  and 
established  in  accordance  with  42  U.S.C. 
3721. 

ROUrrNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTCU,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  the 
system  is  used  as  a  mailing  list  to  supply 
registrants  requesting  services  from 
NCJRS  with  information  or  products. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  29  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration.  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  of  the 
National  Archives  and  Records 
Administration  and  the  General 
Sen' ices  Administration  in  records 
management  inspection  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Information  is  stored  on  magnetic  disc 
puck  for  use  in  a  computer  envimoment. 

RETRIEVABIUTV: 

Information  is  retrieved  by  the  name 
and  user  identity  number  of  the 
individual  or  organization  requesting 
information 


SAFEGUARDS: 

Information  is  maintained  in  the 
Justice  Data  Services  Center  which  is  a 
secured  area.  Special  identity  cards  are 
required  for  admittance  to  the  area. 

RETCNTION  AM)  DISPOSAL: 

Information  is  retained  until  the 
individual  no  longer  wishes  to  utilize  the 
service.  Upon  notification  by  an 
individual  that  he  no  longer  wishes  to 
use  the  service,  or  by  lack  of  response  of 
user  to  Annual  Renewals,  his  record  is 
electronically  purged  from  the  film. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Operation  Service  Supervisor. 
National  Criminal  Justice  Reference 
Service;  P.O.  Box  6000.  Rockville.  MD 
20850 

NOTIFICATION  PROCEDURE: 

Address  inquires  to  the  system 
manager(s)  at  the  above  address. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked.  PRIVACY  ACCESS 
REQUEST.'  Access  requests  will  be 
directed  to  the  system  manager(s)  at  the 
above  address. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s)  listed  above. 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  for  the  information  contained 
in  this  system  are  those  individuals 
covered  by  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
JUSTICE/OSC-001 

SYSTEM  name: 

Central  Index  File  and  Associated 
Records.  JUSTICE/OSC-001. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice.  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices  (OSC).  1100 
Connecticut  Avenue.  NW..  Washington. 
DC  20036  and  Federal  Records  Center, 
Suitiand.  Maryland  20409. 


categories  of  individuau  covered  by  the 
system: 

These  persons  may  include:  Subjects 
of  investigations,  victims,  potential 
witnesses  and  representatives  on  behalf 
of  individuals  and  other  correspondents 
on  subjects  directed  or  referred  to  OSC 
in  potential  or  actual  cases  and  matters 
of  concern  to  OSC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  (1) 
alphabetical  indices  bearing  names  of 
the  individuals  identified  above  and  (2) 
the  associated  record  to  which  the 
indices  relate  containing  the  general  and 
particular  records  of  all  OSC 
correspondence,  cases,  matters,  and 
memoranda,  including  but  not  limited  to 
investigative  reports,  correspondence  to 
and  from  OSC.  internal  memoranda 
legal  papers,  evidentiary  materials  and 
exhibits. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101: 8  U.S.C.  1324b;  and  29 

CFR  Part  44. 

PURPOSE  OF  THE  SYSTEM: 

This  system  has  been  established  to 
maintain  investigatory  and  law 
enforcement  records  concerning  charges 
filed  with  OSC  by  or  on  behalf  of 
individuals  alleging  immigration-related 
employment  discrimination.  The  system 
also  contains  charges  filed  with  other 
law  enforcement  entities  that  have  been 
referred  to  OSC  pursuant  to  section  102 
of  the  Immigration  Reform  and  Control 
Act  of  1986  (8  U.S.C.  1324b)  to  provide 
relief  for  injured  parties  and  to  enforce 
prohibition  of  immigration-related, 
unfair  employment  practices. 

Employees  and  officials  of  the 
Department  may  access  the  system  to 
make  decisions  in  the  course  of 
investigations  and  legal  proceedings:  to 
assist  in  preparing  responses  to 
correspondence  from  persons  outside 
the  Department:  to  prepare  budget 
requests  and  various  reports  on  the 
work  product  of  OSC:  and  to  cany  out 
any  other  authorized  internal  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  A  record  relating  to  a  possible  or 
potential  violation  of  law  may  be 
disseminated  to  the  appropriate  Federal, 
State  or  local  agency  charged  with  the 
responsibility  to  enforce  or  implement 
such  law;  (2)  in  the  course  of  an 
investigation  or  litigation  of  a  case  or 
matter,  a  record  nriay  be  disseminated  to 
a  Federal.  State  or  local  agency,  or  to  an 
individual  organization,  if  there  is 
reason  to  believe  that  such  agency. 
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individual  or  organization  possesses 
information  or  has  the  expertise  in  an 
o^cial  or  technical  capacity  to  analyze 
information  relating  to  the  investigation. 
trail  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
infonnation  or  expert  analysis  or  to 
obtain  the  cooperation  of  a  prospective 
witness  or  informant;  (3)  a  record 
relating  to  a  case  or  matter,  or  any  facts 
derived  therefrom,  may  be  disseminated 
in  a  proceeding  before  a  court  or 
ddjudicative  body  before  vt^hich  OSC  is 
authonzed  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  part  of  litigation  or  has  an 
interest  in  litigation  and  such  records 
dre  determined  by  OSC  to  be  arguably 
relevant  to  the  htigation:  (4)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  of  litigation  or  the  party's  attorney 
;))  to  negotiate  or  discusss  such  matters 
13  settlement  of  the  case  or  matter  or  (b) 
to  conduct  a  forma)  or  informal 
discovery  proceeding;  (5)  a  record 
relating  to  a  case  or  matter  that  has 
been  referred  to  OSC  for  investigation 
may  be  disseminated  by  OSC  to 
r^'ferring  agencies  to  notify  such  agency 
of  the  status  of  the  case  or  matter  or  of 
jny  determination  that  has  been  made: 
!0)  a  record  may  be  disseminated  to  the 
United  States  Commission  on  Civil 
Rights  in  response  to  its  request  and 
pursuant  to  42  U.S.C.  1975d:  (7) 
information  permitted  to  be  released  to 
the  news  media  and  the  public  pursuant 
to  2fi  CFR  50^  may  be  made  available 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy:  (8)  information  in  the  system 
may  be  disclosed  as  Is  necessary  to 
respond  to  inquiries  by  Members  of 
Congress  on  behalf  of  individual 
constituents  that  are  subjects  of  OSC 
rcords;  and  (9)  records  may  be  disclosed 
to  the  National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCt£S  AND  PRACTICES  FOR  STORtHO, 
RETRIEVINO,  ACCtSStMO,  RrTAININO,  AND 
04SPOSINO  OF  RECOnOt  IN  THE  tVSTEM: 

STORAGE: 

Information  in  this  system  is  indexed. 
and  stored  in  file  jackets  ijnd  on 
r;ornputer  diaks  or  tapes. 

RETRICVABMJTV: 

Entries  are  arranged  alphabetically 
and  are  retrieved  from  the  computer  by 
names  of  the  individuals  covered  by  this 
system  of  records.  Information  may  also 


be  retrieved  from  file  jackets  by  an 
assigned  number  appearing  in  the 
manual  index. 

SAFCeUAHO*: 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  with  applicable  Department 
security  regulations  for  systems  of 
records.  Only  those  employees  with  the 
need  to  know  In  order  to  perform  their 
duties  will  be  able  to  access  the 
information.  Access  to  records  in  the 
computer  system  is  restricted  through 
use  of  password  encryption:  access  to 
both  the  manual  and  computer  system  is 
restricted  by  locks  on  storage  facilities. 

RrrCNTKM  AMD  DISPOSAL: 

Records  are  maintained  in  the  system 
while  current  and  required  for  official 
Government  use.  When  no  longer 
needed  on  an  active  basis,  the  paper 
files  are  transferred  to  the  Federal 
Records  Center.  Suitland.  Maryland,  and 
some  records  are  transferred  to 
computer  tape  and  stored  in  accordance 
with  Departmental  security  regulations 
for  systems  of  records.  A  request  for 
Records  Disposition  Authority  is 
pending  approval  of  the  National 
Archives  and  Records  Administration. 

SVSm  HAMAOOliS)  AND  AOOfKSS: 

Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices, 
U.S.  Department  of  Justice.  Post  Office 
Box  6S490.  NW.  Washington,  DC  20035. 

NOTIFICATION  PftOCCDUNC: 

Address  inquiries  to  the  System 
Manager  listed  above. 


Access  request  should  be  directed  to  the 
System  Manager  listed  above. 

COHTCSTWQ  RCCORO  mOCSOURES: 

Individuals  desiring  to  contest  w 
amend  infonnation  should  direct  their 
request  to  the  System  Manager  listed 
above,  stating  clearly  and  concisely 
what  infonnation  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

RECORDS  SOURCE  CATCOOHIES: 

Sources  of  information  contained  in 
this  system  include  the  individual 
covered  by  the  system  and  may  Include 
any  agency.«r  person  who  has  provided 
(or  has  offered  to  provide)  information 
related  to  the  law  enforcement 
responsibilities  of  OSC 


Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C. 
552a(k)(2).  To  the  extent  that  this  system 
of  records  is  not  subject  to  exemption  it 
is  subject  to  access  and  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  shall  be 
made  in  writing,  with  an  envelope  and 
letter  clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the  full 
name  of  the  individual,  his  or  her 
current  address,  date  and  place  of  birth, 
notarized  signature  (28  CFR  16.41(b)). 
the  subject  of  the  case  or  matter  as 
described  under  "categories  of  records 
in  the  system."  and  any  other 
information  which  is  known  and  may  be 
of  assistance  in  locating  the  records, 
such  as  the  name  of  the  Immigration- 
related  employment  discrimination  case 
or  matter  involved,  where  and  when  the 
discrimination  occurred,  and  the  name 
of  the  judicial  district  involved.  The 
recjuester  will  also  provide  a  return 
address  for  transmitting  the  information. 


PROVISIONS  OP  THK  ACT 

The  Attorney  General  has  exempted 
parts  of  this  system  from  subsections 
(c)(3)  and  (d)  of  the  l>rivacy  Act 
pursuant  to  5  U.S.C.  5528(k)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b). 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICEyOSC-002 

SYSTEM  NAHC: 

Files  on  Correspondence  Relating  to 
Immigration  Related  Unfair  Employment 
Practices  from  Persons  Outside  the 
Department  of  Justice,  JUSTICE/OSC- 
002. 

SVSntM  LOCATWfC 

U.S.  Department  of  justice.  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices  (OSC).  1100 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20036  and  Federal  Records  Center, 
Suitland.  Maryland  20409. 

CATEQOmCS  OP  INDfVIOUALS  COVERED  8V  THE 
SYSTEM: 

Individuals  who  communicate  in 
writing,  in  person  or  by  telephone,  who 
are  filing  complaints,  requests  for 
information  or  action:  or  individuals 
who  are  providing  expressions  of 
opinion  regarding  immigraiion-related. 
unfair  employment  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  original 
correspondence  regarding  immigration- 
related,  unfair  employment  matters  and 
responses  thereto.  The  system  may  also 
contain  cover  letters  or  notes  to 
Department  attorneys  or  other 
employees  from  Department  personnel 
refening  or  commenting  on 
correspondence. 
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AUTHOeirV  FOR  MAnnCMANCt  OF  THE 


44  U.S.C.  3101: 8  U.S.C.  1324b:  and  28 

CFR  Part  44. 

PURPOSE  OF  THE  SYSTEM: 

The  purpose  of  this  system  is  to 
maintain  records  of  correspondence 
pertaining  to  inunigration-related 
employment  discriminatioa  from 
persons  outside  the  Department  and 
copies  of  the  OSC  responses  to  the 
correspondence. 

Efl^>loyees  and  officials  of  the 
Department  may  access  the  system  to 
ensure  proper  disposition  of  incoming 
mail:  to  determine  the  status  and 
content  of  responses  to  correspondence: 
to  respond  to  inquiries  from  OSC 
personnel  OfHce  of  Legislative  Affairs, 
and  from  Congressional  offices 
regarding  the  status  of  correspondence: 
to  prepare  budget  requests  and  various 
reports  on  the  work  product  of  OSC;  and 
to  carry  out  any  other  authorized 
internal  duties. 

ROUTTNE  USES  OF  RECORDS  MArNTAtNCD  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1 )  A  record  relating  to  a  case  or 
matter,  or  any  facts  derived  there&om. 
may  be  disseminated  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  OSC  is  authorized  to 
appear,  when  the  United  States,  or  any 
agency  or  subdivision  thereof,  is  a  part 
of  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  OSC  to  be  arguably 
relevant  to  the  litigation:  (2)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  of  litigation  or  the  party's  attorney 
(a)  to  negotiate  or  discuss  such  matters 
as  settlement  of  the  case  or  matter  or  (b) 
to  conduct  a  formal  or  informal 
discovery  proceeding:  (3|  a  record  may 
be  disseminated  to  volunteer  student 
workers  and  students  working  under  a 
work -study  program  as  is  necessary  to 
enable  them  to  perform  their  assigned 
duties:  (4)  information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  S0.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
In  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy:  (5)  information  may  be 
disclosed  as  is  necessary  to  respond  to 
inquiries  by  Members  of  Congress  on 
behalf  of  individual  constituents  that  are 
subjects  of  OSC  records;  and  (6)  records 
may  be  disclosed  to  the  National 
.\rchives  and  Records  Administration 
dnd  to  the  General  Services 
Administration  in  records  management 


inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVIMI,  ACCESSmO,  RETAMINO  AND 
OlSPOSMQ  OF  RECORDS  M  THE  SYSTUC 

STORAGE: 

Information  in  the  system  is  indexed. 
one/ stored  in  file  jackets  and  on 
computer  disks  or  tapes. 

RE  I  ME  VAWLJTV: 

Entries  are  arranged  alphabetically 
and  are  retrieved  from  the  computer  by 
names  of  the  individuals  covered  by  this 
system  of  records.  Information  may  also 
be  retrieved  from  fUe  jackets  by  an 
assigned  number  appearing  in  the 
manual  index. 

SAPEOUAMDS: 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  with  applicable  Department 
security  regulations  for  systems  of 
records.  Only  those  employees  with  the 
need  to  know  in  order  to  perform  their 
duties  will  be  able  to  access  the 
information.  Access  to  the  records  in  the 
computer  system  is  restricted  by  use  of 
password  encryption:  access  to  records 
in  both  the  manual  and  computer  system 
is  restricted  b}'  locks  on  storage 
facilities. 


Citizen  correspondence  unrelated  to 
matters  within  the  jurisdiction  of  OSC  is 
destroyed  after  appropriate  disposition 
and  within  ninety  days  from  the  date  of 
correspondence.  All  other  records  are 
disposed  of  in  accordance  with  General 
Records  Schedule  14.  items  3,  4.  and  7. 

SYSTEM  HAMAGERCS)  AMD  ADDRESS: 

Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices. 
U.S.  Department  of  )u5tice.  Post  Office 
Box  65490.  NW..  Washingtoa  DC  20D35, 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Direct  the  request  to  the  system 
manager  listed  above.  Clearly  mark  the 
envelope  and  letter  "Privacy  Access 
Request;"  provide  the  full  name  and 
notarized  signature  of  the  individual 
who  is  the  subject  of  the  record,  his/her 
date  and  place  of  birth,  or  any  other 
identifying  numtier  or  information  which 
may  assist  in  locating  the  record:  and  a 
return  address. 

CONTESTING  RECORD  PROCEDURES: 

individuals  desiring  to  contest  or 
amend  information  should  direct  their 
request  to  the  System  Manager  listed 
above,  stating  clearly  and  concisely 


what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  original 
correspondents,  persons  acting  on 
behalf  of  original  correspondents,  and 
employees  and  officials  of  the 
Department  responsible  for  the 
disposition  of  the  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OF  THE  ACT 

None. 
JUST1CE/PRC-004 

SYSTEM  name: 

Labor  and  Pension  C^se.  Legal  File 
and  General  Correspondence  System. 

SYSTEM  LOCATION: 

All  Labor  and  Pension  cases,  most 
legal  flies  and  some  general 
correspondence  material  is  located  at: 
Commission  Headquarters,  5S50 
Friendship  Blvd..  Chevy  Chase.  Md. 
20815.  The  balance  of  the  general 
correspondence  material  is  located  at 
the  CommissioD's  Regional  Offices,  the 
addresses  of  which  are  specified  in  the 
Inmate  and  Supervisions  System. 

CATEGORIES  OF  ROnnOUALS  COVERtU  BY  THE 


All  applicants  for  exemptions  under 

29  U.S.C  504  and  29  U.SC  1111.  all 
persons  litigating  with  the  U.S.  Parole 
Commission,  all  persons  corresponding 
with  the  Commission  on  subjects  not 
amenable  to  being  filed  in  an  inmate  or 
supervision  file  identified  by  an 
individual  and  all  Congressmen 
inquiring  about  constituents. 

CATEOORiES  OF  RECORDS  IN  THE  SYSTEM: 

Pursuant  to  29  VS-C.  504  and  1111.  the 
Commission  processes  applications  of 
persons  convicted  of  certain  crimes  for 
exemptions  to  allow  their  emplo>'roent 
in  the  Labor  or  pensicm  plan  fields.  Thn 
files  contain  memoranda, 
correspondence,  and  legal  documents 
with  information  of  a  personal  nature, 
i.e..  family  history,  employment  historj . 
income  and  wealth,  etc.  and  of  a 
criminal  history  nature,  te..  record  of 
arrests  and  convictions,  and  details  as 
to  the  crime  which  barred  employment. 
7*he  fmal  decision  of  the  Commission  in 
each  case  is  a  public  document  under 
the  Freedom  of  Information  AcL  The 
General  Counsel's  Ofilce  of  the  Parole 
Commission  mamtains  work  files  for 
each  inmate  or  person  on  supervision 
who  is  litigating  with  the  Commission. 
Tliese  files  contain  personal  and 
criminal  history  type  data  regarding 
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inmates,  and  internal  communications 
among  attorneys,  Commissioners  and 
others  developing  the  Commission's 
legal  position  in  these  cases.  Files  of  the 
Commission's  correspondence  with 
Congressmen  who  inquire  about 
constituents  who  have  paroles  or 
revocations  pending  or  other  subjects 
are  maintained  in  the  Chairman's  Office 
and  in  the  regions.  Files  of 
correspondence,  notes,  and  memoranda 
concerning  parole  revocation,  rescission, 
and  related  problems  are  also 
maintained  in  those  locations.  Some  of 
this  material  duplicates  material  in  the 
inmate  files  and  contain  criminal  history 
type  information  about  individuals. 

AUTHOWTV  ron  MAINTEHANCC  0¥  THE 

SYrroi: 

These  Files  are  maintained  pursuant  to 
18  U-S-C.  4201.  5005-5041.  28  CFR  Part  O. 
Subpart  V.  28  CFR  Parts  2  and  4.  29 
U.S.C.  504. 1111.  and  all  statutory 
sections  and  procedural  rules  allowing 
inmates,  persons  under  supervision,  or 
othrs  to  litigate  with  the  Parole 
Commission. 

KOVTINC  USES  Of  RCCOflDS  MAIKTAtNCD  M 
THE  SYSTEM,  INCLUDIHO  CATEOOfllCS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Within  the  Parole  Commission 
material  in  this  syster;  is  used 
respectively  by  General  Counsel's 
Office  staff  and  Commission  Members 
in  processing  exemption  applications. 
The  legal  file  material  is  used  by 
Genera/  Counsel's  Office  staff  in 
asserting  the  litigative  position  of  the 
Commission.  The  general 
correspondence  is  used  by  the 
Commission  personnel  in  responding  to 
Congressmen,  and  by  Commission 
Members  and  others  in  transacting  the 
day-to-day  business  of  the  Commission. 
Final  pension  and  labor  case  decisions 
are  used  by  the  Commission,  the  justice, 
and  Labor  Departments,  and  the  public 
to  establish  precedents  in  this  field  of 
administrative  law. 

In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  revelant  records  may  be 
referred  to  the  appropriate  agency. 
whether  Federal.  State,  or  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal. 
State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  If 


necessary  to  obtain  information  relevant 
to  an  agency  decision  relating  to 
pension  or  labor  matters.  A  record  from 
this  system  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Release  of  information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552. 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA): 

A  record  may  be  disclosed  as  a 
routine  use  to  the  NARA  ft  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AMD  PRACTKES  FOR  STORMQ, 
RCTRIEVIHO,  ACCE88IP*0,  RETAIMtHO,  AND 
DISPOSAL  OF  RECORDS  IM  THE  SYSTEM: 


All  data  is  on  documents  or  other 
papers  on  bound  files.  Labor  and 
pension  case  material  is  in  the  General 
Counsel's  Office  or  the  Chairman's 
Office  at  Headquarters,  except  for  final 
decisions  which  are  in  the  Freedom  of 
Information  Act  reading  room.  Legal 
files  are  in  the  General  Counsel's  Office 
at  Headquarters.  General 
correspondence  is  in  the  Chairman's 
Office,  the  office  of  his  staff  at 


Headquarters,  and  the  offices  of  each 
Regional  Commissioner. 

MTmEVABILrTV: 

Labor,  pension,  and  legal  file  material 
is  indexed  or  filed  by  name  of  applicant 
or  litigant,  respectively.  General 
correspondence  is  indexed  or  filed  by 
subject,  time  sequence  or  individuals  to 
whom  the  item  refer. 

tAnOUAROK 

Material  is  available  only  to 
Commission  employees  on  a  "need  to 
know"  basis.  Storage  locations  are 
supervised  by  day  and  locked  at  night. 
Only  disclosure  made  therefrom  is  to 
other  agencies  of  the  Department  of 
Justice,  the  U.S.  Probation  Office, 
Federal  enforcement  agencies  or  the 
Congress.  Disclosure  to  congressmen  in 
response  to  inquiries  concerning 
constituents  is  aubiect  to  the  exemptions 
of  the  Freedom  of  Information  Act.  The 
Commission  decisions  in  labor  and 
pension  cases  are  public  information 
under  the  Freedom  of  Information  Act. 

HCTEMTtON  AND  DISPOSAL: 

Records  are  maintained  for  10  years 
after  the  fiscal  decision  of  the  court,  and 
are  shreaded  or  destroyed  electronically 
thereafter. 

SYSTEM  HANAOERtS)  AND  AOOffttS: 

General  Counsel.  United  States  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  MD  20815. 

RECORD  SOURCE  CATEOORIES: 

a.  Applicants  for  exemptions  under  29 
U.S.C.  504  and  29  U.S.C.  1111;  b.  U.S. 
Department  of  Labor  c.  Administrative 
Law  Judges  and  others  connected  with 
labor  or  pension  cases:  d.  Litigants 
proceeding  against  Parole  Commission; 
e.  The  Commission's  legal  staff  and 
other  Commission  personnel;  f. 
Congressmen  and  others  making 
inquiries  of  Commission:  g.  Commission 
Members  and  employees  responding  to 
inquiries,  corresponding  with  others, 
preparing  speeches,  policy  statements 
and  other  means  of  contact  with  other 
branches  or  the  Federal  Govemmenl, 
Slate,  and  local  governments,  and  the 
public. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THC  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(e).  (0  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b). 
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(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/PRC-005 

SYSTEM  NAME: 

Office  Operation  and  Personnel 

System. 

SYSTEM  L0CAT10M: 

At  each  regional  office  as  indicated  in 
the  "Inmate  and  Supervision  File  System 
Report"  and  at  the  U.S.  Parole 
Commission,  5550  Friendship  Blvd.. 
Chevy  Chase.  Md.  20815. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  Commission 
Members  and  employees  of  the  U.S. 
Parole  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  records,  leave  records, 
property  schedules,  budgets  and  actual 
expense  figures,  obligation  schedules, 
expense  and  travel  vouchers,  and  the 
balance  of  the  usual  paperwork  to  run  a 
Government  office  efficiently. 

authohfty  for  maintenance  of  the 
system: 

All  statutory  sections,  CFR  sections. 
and  OPM.  MSPB.  GSA.  and  OMB 
directives  establishing  procedures  for 
government  personnel  financial,  and 
operational  functions. 

ROUTINE  uses  OF  RECORDS  MAfNTAINGD  IN 
THE  SYSTEM,  INCLUOINO  CATCOORTES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Day-to-day  activity  involving 
personnel,  financial,  procurement, 
maintenance,  recordkeeping,  mail 
delivery,  and  management  functions. 

Release  of  information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  pubUc 
pursuant  to  28  CFR  50.2  may  he  made 
available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 


from  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA): 

A  record  may  be  disclosed  as  a 
routine  use  to  the  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RET  AMINO,  ANO 
OlSPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Records  are  in  paper  files  or  on 
computer  printouts.  They  are  stored  in 
operations  areas  of  offices. 

RETRIEVABIUTV: 

Data  of  a  personal  nature  is  in 
employee  personnel  files,  used  by 
Commission  personnel  files,  used  by 
Commission  personnel  on  a  "need  to 
know"  basis.  Each  employee  has  a  right 
to  see  his  own  file  on  request.  Other 
files  are  used  by  Commission  personnel 
on  a  "need  to  know"  basis. 

SAFEGUARDS: 

Files  are  supen'ised  by  appropriate 
personnel  during  the  working  day  and 
are  locked  in  rooms  at  night. 

RCTtHTION  AND  DISPOSAL: 

Cutoff  files  at  the  end  of  the  calendar 
year,  held  at  the  agency  for  one  year 
then  transferred  to  the  Washington 
National  Records  Center.  Destroy  seven 
years  after  cutoff. 

SYSTEM  MANAOERfS)  ANO  ADDRESS: 

Executive  Officer,  U.S.  Parole 
Commission,  5550  Friendship  Blvd.. 
Chevy  Chase,  MD  20B15. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  the  above- 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

The  U.S.  Parole  Commission,  the 
Justice  Management  Division  and  all 
Other  contributing  government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
JUSTICE-PRC-007 

SYSTEM  NAME: 

Workload  Record.  Decision  Result, 
and  Amiual  Report  System. 


SYSTEM  LOCATION: 

U.S.  Parole  Commission 
Headquarters.  5550  Friendship  Blvd.. 
Chevy  Chase,  Md.  20B15. 

CATEGORIES  OF  INDIVIOUALS  COVERED  8V  THE 

SYSTEM: 

Any  inmate  and  parolee  or  mandatory 
releasee  who  has  been  the  subject  of  a 
decision  for  the  period  covered  in  the 
report  for  which  the  data  is  used  (prior 
month,  prior  quarter,  prior  year  or  other 
period). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Certain  original  input  forms  indicate 
the  inmate  or  person  under  supervision 
by  name  and  register  number  and  give 
the  dale  and  specific  statistical  detail  ks 
to  the  decision  made.  They  include 
criminal  history  type  of  information 
regarding  the  persons  in  questions.  The 
principle  types  of  decisions  covered  are 
after  initial  or  review  hearings,  after  a 
record  review,  after  Regional  Appeal, 
after  National  Appeal,  and  after  a 
decision  reopening  and  modifying.  The 
data  is  input  into  a  computer  and  is  used 
to  provide  the  following:  (a)  A  monthly 
report  of  workload  containmg  number 
and  type  of  hearings  per  region  further 
broken  out  by  institutions  within  regions 
and  type  of  sentence:  (b)  Bimonthly 
report  on  decision  results  indicating, 
among  other  statistics,  number  and  type 
of  decisions  within  above,  and  below 
guidelines  broken  out  by  examiners 
making  the  decisions:  (c)  Other  or 
substitute  reports  as  needed;  and  (d) 
Together  with  land  posted  data  on  other 
items  of  statistical  value,  this  data  is 
being  used  to  create  the  Annual  Report 
of  the  Commission. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4201-4216.  5005-5041.  28  CFR 
Part  O.  Supart  V.  28  CFR  Part  2 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDUM  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  These  records  are  used  intpmallj 
to  analyze  work  product  the 
performance  of  evaluators,  and  various 
types  of  procedures  and  hearings  and  to 
evaluate  the  guidelines  and  other 
Commission  procedures. 

(b)  These  records  are  used  to  prepare 
an  annual  report  to  the  Attorney 
General,  and  Congress  and  the  public 
indicating  in  quantitative  and 
qualitative  terms  Commission  activity 
and  accomplishment. 

(c)  In  the  event  that  materia)  in  this 
system  indicates  a  violation  or  potential 
violation  of  law.  whether  a  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 


40536 


Federal  Register  /  Vol.  53.  No.  200  /  Monday.  October  17.  1988  /  Notices 


regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal.  State,  local,  or  foreign 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule: 
regulation  or  order  issued  pursuant 
thereto. 

(d)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
Stale,  or  local  agency  maintaining  civil. 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Release  of  Information  to  the  News 
Media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
muintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  the  systems 
of  records  maintained  by  the  U.S.  Parole 
Commission  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staR  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  national 
archives  and  records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (CSA): 

A  record  may  be  disclosed  as  a 
routine  use  to  the  NARA  and  CSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 


POUCICS  AND  PflACnCES  FOfl  STOmMO, 
RETmeVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

rrofuoE: 

Paper  input  forms  are  stored  in  folders 
only  until  information  from  them  is 
entered  into  machine  readable  media. 
Monthly  and  other  reports  in  the  form  of 
computer  printouts  are  Tiled  in  folders. 
Annual  report  is  in  book  form  and 
stored  in  library  shelves. 

RrraiEVABiuTv: 

Data  in  this  system  can  be  retrieved 
by  inmate's  name  and  register  number 
from  the  original  input  forms,  and 
computer-produced  storage  media.  It  is 
usually  only  retrieved  by  region,  by 
examiner,  by  type  of  decision  made  or 
hearing  held,  by  relation  to  the 
guidelines  and  other  similar  means 
except  for  individual  case  retrievabilily 
when  infrequently  required. 

SAFEQUAROS: 

Data  on  forms,  tape  or  other  computer 
produced  storage  media  retrievable  by 
individual  is  stored  in  the  Commission's 
Office  in  cabinets.  Commission 
employees  supervise  this  data  by  day 
and  use  it  on  a  "need  to  know"  basis. 
The  rooms  where  it  is  stored  are  locked 
outside  of  office  hours  and  the  entire 
Headquarters  building  is  lacked  at 
certain  times  with  card  key  access. 
Monthly  and  other  reports  are  for  use  of 
the  Chairman,  the  Executive  Officer  and 
Commission  Members  and  professional 
personnel.  No  information  thereon  is 
retrievable  as  pertaining  to  any 
individual  except  certain  breakouts  by 
Parole  Commission  employee  examiners 
and  by  inmate  in  the  guideline  section  of 
reports.  These  printouts  are  stored  in  the 
Commission  Headquarters  o^ices,  all  of 
which  are  supervised  by  day,  and 
locked  at  night.  The  Annual  Report 
contains  no  information  identiHable  by 
individual  and  is  a  public  document. 

RETENTION  AND  DISROtAU 

The  master  file  and  documentation 
are  to  be  retained  permanently.  All 
other  related  records,  including  reports 
&  software,  are  to  be  destroyed  when  no 
longer  needed  for  administrative  use. 

tVSTEM  MAIUOER(S)  AND  AOORCtS: 

Director,  Research  and  Program 
Development,  5550  Friendship  Blvd.. 
Chevy  Chase.  Md.  20815. 

RECORD  SOURCE  CATEOORICS: 

(a)  Commission  inmates  fdes:  (b) 
Docket  sheets;  (c)  Commission  notices 
of  action,  orders,  and  documentation 
following  hearings:  (d)  Commission 
warrant  applications  and  warrants;  (e) 
General  Commission  records  and  data. 


tVSTEHS  EXEMPTCO  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b}. 
(c)  and  (e)  and  have  been  published  In 
the  Federal  Register. 
[FR  Doc.  Sfr-zayas  Filed  10-14-68: 6:45  am| 

BIUJNO  CODE  4410-01-M 


Offica  of  Juvenile  Justice  and 
Delinquency  Prevention 

Office  Of  Justice  Programs;  Prevention 
and  Intervention  for  Illegal  Drug  Use 
and  AIDS  Among  High  Risk  Youth; 
Program  Announcement  Proposal 
Selection  Criteria;  Change 

agency:  OfHce  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

action:  Notice  of  change  of  proposal 
selection  criteria. 

SUMMARY:  Notice  of  change  of  proposal 
selection  criteria  Section  VII.  Procedures 
and  Criteria  for  Selection.  Paragraph  A. 
Organizational  Capability.  Subsection  1. 

■UPf>L£MEffTARV  INFORMATION:  This 
noticp  announces  a  ch;mge  in  section 
Vli  of  the  Federal  Register.  Vol.  53  No. 
191,  Monday,  October  3. 1988,  Pages 
38926-38931  (Part  VD).  Section  VU, 
Paragraph  A,  Subsection  1  of  the 
program  annoucemeni  specified  the 
following; 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery  and  coordination 
of  research  programs  that  have  been 
national  in  scope.  (10  points) 

This  subsection  has  been  changed  and 
now  reads  as  follows: 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery  and  coordination 
of  research  and  development  programs 
that  have  t>een  national  in  scope.  (10 
points) 
DATES:  Effective  October  17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Sutton.  Research  and  Program 

Development  Division,  (202)  724-5929. 

or.  Douglas  Dodge,  Special  Emphasis 

Division,  (202)  724-^14.  OJJDP.  633 

Indiana  Avenue,  NW.,  Washington,  DC 

20531. 

Venifl  L.  Spttin, 

Administrator. 

|FR  Doc  SB-ZOMS  Filed  10-14-88;  8:45  amj 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AQENCV:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules:  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
December  1, 1988.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

AOORCSS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
SUPPtEMENTARV  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


a  few  series  of  records,  and  many  ere 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
Slates.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending: 

1.  Department  of  the  Air  Force  (Nl- 
AFU-85-26).  Monthly  military  and 
civilian  personnel  data. 

2.  Department  of  Air  Force  (Nl-AFU- 
86-23).  Individual  flight  and  aircrew 
evaluation  records. 

3.  Department  of  Health  and  Human 
Services  (Nl-235-86-1).  Personnel  and 
payroll  data  in  electronic  form  extracted 
from  Official  Personnel  Folders,  time 
cards,  and  SF-SOBs. 

\.  Department  of  Health  and  Human 
Services.  Health  Care  Finance 
Administration  {N1-440-89-1-P).  Two 
month  reduction  in  retention  period  for 
Medicare  A  and  B  claim  files  held  in  the 
annex  of  the  Atlanta  Federal  Records 
Center, 

5.  Department  of  Justice,  Immigration 
and  Naturalization  Service  (Nl-85-88- 
2).  Case  files  on  the  Forensic  Document 
Laboratory. 

6.  National  Security  Agency  (Nl-457- 
89-1.  N1-457-8&-2,  and  Nl-457-«9-3), 
These  NSA  schedules  are  classified  in 
the  interest  of  national  security  pursuant 
to  Executive  Order  12356  and  are  further 
exempt  from  public  disclosure  pursuant 
to  the  National  Security  Act  of  1947.  50 
U.S.C.  403(d)(3).  and  Pub.  L  86-3a 

7.  United  Stales  Information  Agency, 
Executive  Secretarial  (Nl-306-88-13). 
Suspense,  administrative,  and 
facilitative  records.  Records 
documenting  policies  and  programs  are 
permanent. 

8.  United  Stales  Information  Agency. 
Deputy  Director  (Nl -306-88-1 4). 
Facilitative  and  administrative  records. 
Program  and  policy  records  are 
permanent. 


9.  United  States  Information  Agency. 
Operations  Center  (N 1-306-68-15). 
Chronological  files.  Substantive  records 
are  permanent. 

10.  United  States  Information  Agency. 
President's  U.S.-Soviet  Exchange 
Initiative  (Nl-306-88-16). 
Administrative  and  facilitative  records. 
Records  on  policies  and  programs  are 
permanent. 

Dated:  October  11. 1968. 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
[FR  Doc  88-23921  Filed  10-14-88:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

{Docket  Nos.  50-361  and  50-362] 

Southern  Catifomia  Edison  Co.,  et  al., 
San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
10  and  Facility  Operating  License  No. 
NPF-15  issued  to  Southern  California 
Edison  Company.  San  Diego  Gas  and 
Electric  Company,  the  City  of  Riverside 
California  and  the  City  of  Anaheim, 
Catifomia  (the  licensee),  for  operation  of 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  located  in  San  Diego 
County.  California. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  amendments  would 
incorporate  proposed  changes  PCN-243 
and  PCN-244  descnbed  below. 

Proposed  change  PCN-243  is  a  request 
to  revise  the  following  sections  of  the 
Technical  Specifications  for  both  units: 

a.  Table  3.3.9.  "Remote  Shutdown 
Monitoring  Instrumentation,"  to  allow 
for  plant  instrument  improvements; 

b.  Section  3.3.3.7.  "Fire  Detection 
Instrumentation,"  to  differentiate 
between  early  warning  fire  detectors 
and  actuation  fire  detectors: 

c.  Section  3.7.8.2.  "Spray  and/or 
Sprinkler  Systems,"  to  more  clearly 
define  required  compensatory  actions 
for  inoperable  spray  and/or  sprinkler 
systems: 

d.  Section  3.7.8.3,  "Fire  Hose 
Stations."  to  more  clearly  define 
required  compensatory  actions  for 
inoperable  fire  hose  stations: 
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e.  Section  3^^  "Fire  Rated 
AsapBiblrcs."  Ui  coinpty  with  current 
^RC  guidelines; 

f.  Bases  3/4.3.3.7.  "Fire  Detectkw 
Instrumeotatioa,"  lo  be  conatatent  With 
b.  above; 

g.  Sections  4.7.8^  AJAX  and4.7.S^  to 
c  hange  the  currcBl  18  month 
surveillance  intervaU  to  refueling  outage 
intervals. 

Proposed  Change  PCN-244  is  a 
TRquest  to  revise  fl)  License  Conditions 
J.C(14)  and  2.C(121  of  Unirs  2  and  3 
respectively  to  reflect  the  revised  fire 
prolectian  pro-am.  and  (2)  License 
Conditions  2.G  of  botk  units  to  exempt 
fire  protection  program  violations  from 
(he  24  hour  reporting  retjuirement 

The  Need  for  the  Pnpaaed  Actioa 

The  proposed  changes  are  required  to 
update  the  Technical  Specifications  aod 
the  License  Conditions  lo  reflect  the  fire 
protection  program  at  San  Onofre 
Nuclear  Generating  Station  (SONGS) 
UnliB  2  and  3  as  described  in  the 
licensee's  subtnittats  and  as  approved 
by  the  NRC  staff. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed  action 
would  not  involve  a  stgntfrcant  change 
in  the  probability  or  corraequences  of 
any  accident  preriotrsly  eraloated.  nor 
does  rt  mvofre  a  new  or  different  kind  of 
acciderrt-  Cofweqtienfly.  any  radiological 
releases  resulting  from  an  accident 
woald  not  be  lignifinantiy  greater  than 
previoosly  delermiT»ed.  The  proposed 
dmerutments  do  not  otherwise  affect 
routine  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
th^it  there  are  no  significant  radiofogical 
environmental  impacts  associated  with 
the  proposed  amendmenls.  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increase  in  individn^  or 
rumulatme  occupational  radiation 
oposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendments  do 
not  affect  nonradiological  plant  effluents 
dnd  have  no  other  environmental 
impdct  Thorefore,  the  Commission 
I  onrludes  that  there  are  no  si^iiicant 
iinnradio'ogicaJ  envkromnentai  ixopacts 
dssociated  with  the  proposed 
amendments. 

The  Notice  of  Consideration  of 
IsFMance  of  Amendment  and 
Opportunity  for  Hearing  in  coimection 
'.-.  )[h  this  action  was  published  in  the 
Federal  Register  on  Septembers.  1988 
(5.1  FR  35138).  No  refjuest  for  hearing  or 
pntidon  for  leave  lo  intervene  was  filed 
fulluwing  this  notice. 

Al'fTiativea  to  the  Proposed  Acthn: 
Because  the  Commission  has  concluded 
that  there  are  no  sigmficant 


environmental  impacts  associated  with 
the  proposed  action,  tftere^  is  no  ne«d  to 
examine  alternatives  to  the  proposed 
action. 

Alternative  Use  of  ReaoirrcesTthis 
action  does  not  involve  the  use  of 
resources  not  previousfy  consfdered  n 
comtection  with  the  Fmal  Emrironmental 
Statement  related  to  operation  of  Ssn 
Onolre  NacJeer  Generating  Station, 
Units  2  and  3.  dated  April  TSBI  and  its 
Errata  dated  fune  1986. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  has  reviewed  the  licensee's 
request  that  supports  the  proposed 
amendments.  The  NRC  staff  dW  not 
consult  other  agencies  or  persons. 

rinding  of  dq  SapuHcaDt  Impact 

The  Commission  has  determined  not 
to  prepare  an  en</ironmentat  impact 
statement  for  the  proposed  amendments. 

Based  upon  the  foresoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
fiignificant  effect  on  the  qaaHty  of  the 
human  errvironment. 

For  further  details  with  respect  to  this 
action,  see  the  application  fcH- 
amendments  dated  May  •.  1988  and 
supplaoenlary  letter  dated  August  2S. 
1988  which  are  available  for  public 
inspection  at  the  Commisston's  Public 
Document  Room.  2120  L  Street  NW. 
Washington.  DC  and  at  the  General 
Library.  University  of  Cahfomia,  P.O. 
Box  19557.  Irvine,  CaKfomia  92713. 

Dated  at  RockviUe.  Maryland  Itus  tZth  day 
of  October.  1908. 

For  the  Mueleor  Regulatory  Commission. 
Gaorse  W.  Itolgbtao. 
Project  Dirmctor.  Protect  Dirdctorot»  V 
Division  of  Reactor  Ptojects — //7,  FV,  Vand 
Special  Projects  Office  of  Nuclear  Reactor 
Regulation. 
[FK  Doc.  B8-238m  Filed  lO-M-M  »»  Bm| 
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Consideration  of  laauanca  of 
AmerKlment  to  Prov^sionot  Operatfng 
Licensa  and  Proposad  Ho  GlQnilic  it 
Hazards  Consideration  DstunMwMoiy 
GPU  Nuclear  Corp.  at  aL 

The  U.S.  Nuclear  Regulatory 
Connnissian  (Ihe  Commiasian)  is 
considering  rssoance  of  an  amendracnl 
tu  Provisional  iDperating  License  No. 
DPR-16  isaued  to  CPU  Nuclear 
Corporation,  et  al.,  (GPUN  or  the 
licensee)  for  operation  of  the  Oyster 
Creek  Niiclear  Generating  Station, 
located  in  Ocean  County.  Newfersey. 

The  proposed  amendment  woufd 
revise  the  Oyster  Creek  Technical 


Specifications  TaWe  3.1.1  by  addhig  a 
reference  to  note  "H"  hi  the  startup 
mode  for  the  Higb  Reactor  Pressure 
Scram  fcmction  ld  accordance  with  the 
licensee's  application  for  amendment 
dated  Septmber  2&  IflaiL  Ftopoaed  sole 
for  "11"  wilt  stale  "Tba  functioa  sot 
required  lo  be  operable  with  Ihe  reactor 
vessel  head  rasaved  or  uttbo&edi" 
Table  3.1.1  note  "kk"  ia  bang  reserve  for 
another  Technical  SpecificatiaB  change 
presently  mider  review. 

Before  issumrce  of  the  proposed 
license  amendment,  the  Cuniiiussiun 
wBl  have  made  findtrr^  requned  by  the 
Atomic  Baer^  Act  of  1954.  as  amended 
[the  Act)  and  the  Cuiimss ion's 
regulations. 

The  Commrssion  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  signrficant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50,92,  tttts  iseans 
that  operatioD  of  Ific  bcz5ty  ui 
accordance  wffh  the  proposed 
amendment  would  aot  [1]  invoNea 
significant  increase  in  the  pcobaluHtir  <a 
consequences  of  an  accident  previnua^ 
evaliAted;  or  [Z)  create  the  possibility  of 
a  new  or  differest  kind  d  accident  faun 
any  accidanl  previously  evaluated;  ox  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  proposed  Technical 
Specificatioa  Change  Request  (TSCRl 
No.  174  would  aDow  removing  the  High 
Pressure  Scram  function  whim  tha 
reactor  head  is  removed  or  unbolted. 
This  change  is  necessary  tn  install  new 
analc^  pressme  sensors  daring  the  1ZR 
refueling  outage. 

When  the  reactor  temperature  is  less 
than  212"?  and  either  the  vessel  head  is 
removed  or  unbolted,  there  is  no 
possibility  of  a  major  reactor  pressure 
excursion.  As  a  major  excursion  e  not 
possible,  the  iBBtnunentatioB  required  to 
scram  the  reactor  in  a  excursion  serves 
no  purpose.  Additionally,  the  Boiling 
Water  Reactor  Standard  Technical 
Specifications  specifically  state  that  the 
High  Pressure  Scram  function  is  not 
required  when  the  head  is  onbohed  or 
removed  in  the  START  UP  mode.  Thw 
request  more  closely  aligns  the  Oyster 
Creek  Nuclear  Generating  Staffoo 
Technical  Specifications  with  the 
Boiling  Water  Reactor  Standard 
Technical  Specifications. 

Based  on  the  above,  the  proposed 
change  does  oof: 

(1)  Involve  a  significant  increase  m 
the  probability  or  consequ^ices  of  an 
accident  previously  enafuatcd. 

The  requested  change  is  appfkcable 
only  under  those  previously  evahiated 
conditions  where  the  function  has  been 
determined  not  to  be  required 
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Therefore,  il  does  not  increase  the 
probabihty  of  consequences  of  any 
previously  evaluated  accident. 

12)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated. 

As  the  requested  change  is  only 
applicable  lo  those  conditions  where  the 
protective  function  has  been  determined 
not  lo  be  required,  no  new  or  different 
kind  of  accident  is  created. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  saicty. 

As  the  applicability  of  the  requested 
change  has  been  limited  'o  those  times 
when  the  function  is  not  required,  no 
reduction  in  a  margm  of  safety  is 
possible. 

The  Coounission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  out 
normally  make  a  Hnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Adminislratioo  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20S55, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice-  Written  comments  may  also  be 
delivered  to  Room  P-21B.  Phillips 
Building,  7920  Norfolk  Avenue, 
Betbesda,  Maryland,  from  7:30  am.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  al  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington,  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  are  discussed  below. 

By  November  16, 1988.  the  licensee 
may  file  a  request  for  a  bearing  with 
respect  lo  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  fic»r  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
datts.  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  fu*  by  Ihe  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  PaneL  will  rule  on  the  request 


and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2J14.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  intereal  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petrtJon 
should  specificafly  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  lo  the  proceeding:  (2)  the 
nature  and  extent,  of  ibe  petitioner's 
property,  nnancial.  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efTecI  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specrftc  aspect(s)  of  (he 
subject  matter  of  the  proceeding  as  \o 
which  petitioner  wishes  lo  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  lo  fifteen  [IS]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spexuficity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  nie  a  supplement  lo  the  petition  lo 
intervene  whic^  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  faiH  to  Rte  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  lo 
intervene,  and  have  the  opportunity  to 
participate  fiilty  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  tbe  Issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  bo 
Eignificant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 


the  request  for  a  hearing.  Any  hearir*g 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  significant  hazards 
considerations,  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendment. 

Normally,  the  Commission  will  not 
issue  tbe  amendment  until  tbe 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
lo  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period. 
provided  that  its  final  dclerratnalion  is 
that  the  amendment  involves  no 
significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  lo  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  US, 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-iaOO)  325-6000  \\n 
Missouri  l-(BOO)  342-6700).  The  Western 
Union  operator  should  be  gK'en 
Datagram  Identification  Nmnber3737 
and  the  following  message  addressed  to 
John  F.  Stole  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  tbe  petition 
should  also  be  sent  lo  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  205SS.  and  to  Earnest  L  Blake.  |r.. 
Esquire,  Shaw,  Pittman.  Potts  A 
Trowbridge.  200  N.  Street  NW, 
Washington.  DC  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  inten-ene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
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designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(lKiHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  28, 1988, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC,  and  at  the 
Local  Public  Document  Room  Ocean 
County  Library,  101  Washington  Street. 
Toms  River.  New  Jersey  087S3. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Conunission. 
Alexander  W.  DromeridL 
Project  Manager.  Project  Directorate  1-4 
Division  of  Reactor  Projects  1/1/  Office  of 
Nuclear  Reactor  Regulation- 
[FR  Doc.  88-23892  Filed  10-14-88;  8:45  am] 
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OFFICE  OF  PERSONNEL 

MANAGEMENT 

Proposed  Revision  of  SF  61-B, 
Declaration  of  Appointee.  Subniltt«d 
to  0MB  for  Clearance 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  this  notice  announces 
the  proposed  revision  of  SF  61-B, 
Declaration  of  Appointee,  which  was 
submitted  to  ONffl  for  clearance.  SF  61- 
B  contains  questions  covering  an 
appointee's  history  since  the  date  of 
application  and  is  completed  before 
entering  on  duty  so  that  the  appointing 
officer  can  be  sure  the  appointment  or 
conversion-to-appointment  conforms  to 
the  laws  and  regulations  regarding 
appointment  of  relatives,  suitability,  and 
pay  and  bene^ts.  Almost  600.000  forms 
are  completed  each  year,  the  form  takes 
approximately  5  minutes  to  complete, 
for  a  total  of  50.000  hours  per  year.  For 
copies  of  this  proposal  call  C.  Ronald 
Trueworthy.  Agency  Clearance  Officer, 
on  (202)  632-0261. 
DATE:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
27.  1988. 

ADDRESSES:  Send  or  deliver  comments 
to— 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer.  U.S.  Office  of 


Personnel  Management  Room  6410. 

1900  E  Street  NW..  Washington.  DC 

20415. 
and 
Joseph  Lackey.  Information  Desk 

Officer.  Office  of  Information  and 

Regulatory  Affairs.  Office  of 

Management  and  Budget,  Room  3235, 

Washington.  DC  20503. 
FOR  FURTHER  INFOHMATION  CONTACT: 
Carol  E.  Porter.  (202)  632-4453.  U.S. 
Office  of  Personnel  Management 
Constanc*  Hon»er, 
Director. 
|FR  Doc.  88-23911  Filed  10-14-88:  8:45  am| 
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DEPARTMENT  OF  STATE 

Advisory  Committee  on  Oceans  and 
International  Environmental  and 
Scientific  Affairs;  Partially  Closed 
Meeting 

Department  of  State  officials 
responsible  for  International  Burden- 
Sharing  in  Science  and  Technology  and 
for  coordinating  inlemational  aspects  of 
global  climate  change  issues  will  be 
present  at  9:30  a.m.  Tuesday.  November 
1  in  Room  1207  cf  the  Department  of 
State  at  2201  C  Street.  NW.  Washington. 
DC  to  discuss  key  issues  and  problems 
in  international  burden-shanng  and  U.S. 
government  participation  in  the 
Intergovernmental  Panel  on  Climate 
Change.  This  session,  which  is  being 
convened  by  the  Department's  Advisory 
Committee  on  Oceans  and  International 
Environmental  and  Scientific  A^airs, 
will  be  open  to  the  public  and  will  last 
until  noon.  Members  of  the  general 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairperson.  In  that  regard, 
entrance  to  the  Department  of  State 
building  is  controlled,  and  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  Prior  to  the 
meeting,  persons  who  plan  to  attend 
should  so  advise  the  Office  of  Advanced 
Technology  by  contacting  William 
Moody,  telephone  (202)  647^923.  All 
attendees  must  use  the  C  street  entrance 
to  the  building. 

Officers  of  the  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  along  with  the 
Department  of  State's  Advisory 
Committee  on  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
will  meet  at  9:00  a.m.  on  Monday. 
October  31  in  a  session  which  will  not 
be  open  to  the  public.  This  session  will 
include  discussion  of  classified  material 
under  5  U.S.C.  552b  (cl(l)  and  U.S.C. 


552b(c)(9)(b).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  could  adversely  affect  the 
ability  of  the  United  States  to  achieve  its 
foreign  policy  objectives.  The  purposes 
of  these  discussions  will  be  to  elicit 
views  and  discuss  issues  relating  to 
International  Burden  Sharing  in  Science 
and  Technology.  The  portion  of  the 
meeting  will  include  classified  briefings 
and  discussion  of  classified  documents 
pursuant  to  Executive  Order  12356. 

Requests  for  further  information  on 
this  meeting  should  be  directed  to 
William  Moody  of  the  Office  of 
Advanced  Technology,  of  the 
Department  of  State's  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  He  may  be  reached  by 
telephone  on  (202)  647-4923. 
Richard  ).  Smith, 

Vice  Chairman.  Advisory  Committee  on 
Oceans  and  International  Environmental  and 
Scientific  Affairs. 
October  12. 1988. 

[FR  Doc.  88-23936  Filed  10-14-88:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  ttie  Week  Ended 

October  7. 1988. 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq  .).  The  due  dale  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  %vithout  further  proceedings. 

Docket  No.  45BS9 

Date  Filed:  October  4. 1988. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  1. 19B8. 

Description:  Application  of  Air  2000 
Limited,  pursuant  to  section  402  of  the 
Act  and  Subpart  Q  of  the  Regulations 
requests  a  foreign  air  carrier  permit  to 
engage  in  foreign  charier  air 
transportation  of  persons  and  their 
accompanying  baggage,  properly  and 
mail  as  follows:  Between  any  point  or 
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points  in  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  and  any 
point  or  points  in  the  United  States. 
either  directly  or  via  intermediate  or 
beyond  points  in  other  countries,  with  or 
without  stopovers. 
Phyllw  T.  Kaylor. 

Chief.  Documentary  Senices  Division. 
(FR  Doc.  88-23883  Filed  10-14-88: 8:45  am) 

BILLINO  COOC  4S1S-S2-M 


Order  Adjusting  International  Cargo 
Rate  Flexibility  Level 

Policy  statement  PS-109.  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aerondutics  Board  and  adopted  by  the 
Department,  established  geographic 
zones  of  cargo  pricing  flexibility  within 
which  cargo  rate  tariffs  filed  by  carriers 
would  be  subject  to  suspension  only  in 
extraordinary  circumstances. 

The  SFRL  for  a  parttcular  market  is 
the  rate  in  effect  on  April  1,  1982, 
adjusted  for  the  cost  experience  of  the 
carriers  in  the  relevant  ratemaking 
entity.  The  first  adjustment  was 
effective  April  1, 1983.  By  Order  88-4-45, 
the  E)epartment  established  ibe 
currently  effective  SFRL  adfustmenls. 

In  establishing  the  SFRL  for  the  six- 
month  period  starting  October  1. 1988. 
we  have  pro>ected  nonfuel  coftts  based 
on  the  year  ended  )une  30. 1988.  data 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department  by  the  carrieres. 

By  Order  88-10-15  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1. 1962.  level: 


Atlantic 

-.     -    1.0407 

jsse 

Pacific 

1.1891 

FOR  FUfVTHCn  WFOflMATtOH  CONTACT: 
lulien  Schrenk.  (202)  366-2441.  By  the 
Department  of  Transportation: 

Dated:  October  11. 1988. 
Gregory  S.  Dole. 

A  ctiPfi  Asstatont  Secretary  for  Poiicy  and 
International  Affairs. 
|FR  Doc  8ft-23B82  Piled  10-14-88:  0:45  amf 


(Docket  375S41 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATGA).  Pub.  L  96- 
192.  requires  that  the  Department,  as 
successor  to  the  Qvil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  fSFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-69  estaUished  the 
first  interim  SFFL  and  Order  8ft-7-33  set 
the  currently  effective  two-month  SFFL 
applicable  through  September  30. 1988. 

In  establishing  (he  SFFL  for  the  two- 
month  period  beginning  October  1, 1968. 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30. 1968  data, 
and  hdve  determined  fuel  prices  on  tkie 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department. 

By  Order  88-10-14  fares  may  be 
increased  by  the  following  factors  over 
the  October  1. 1979.  level: 

Atlantic „ 


Latin  American.., 
Pacific  —    


1.1925 

\jsni 

1.21  sa 


FOR  FURTHCn  INFOflMATK>N  COMTACTt 

Keith  A.  Shangraw  (202)  .166-2439  or 
Julien  R.  Schrenk  1202)  36fi"2441. 

By  the  Department  of  Transporisrkm. 

Dated:  Oclober  11, 19BB. 
Gregory  S.  Dole, 

Acting  Assistant  Secretary  for  PoHcy  ami 
IntemationaJ  Affair%. 

[FR  Doc.  88-23881  Filed  10-M-aft:  6AS  am} 
BHJJM  COOC  «t10-C2-H 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0M6  for 
Review 

Date:  October  12. 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  reqtiirementfs)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submissionts)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsied.  Comments  regarding  this 
tnSormatton  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  OfTtcer.  Department  of  the 
Treasury.  Room  Z224.  ISth  and 
Pennsylvania  Avenue  NW.,  Washingtoa, 
DC  20220. 

ComptroUer  of  Ibe  Cufrency 

OMB  Number  1557-0014. 

Form  Somber  None. 

Type  of  Review:  Extension. 

Title:  Comptroller's  Manual  for 
Corporate  Activities. 

Description:  The  Comptroller's 
Manual  for  Corporate  Activities 
("Manual")  explains  the  OCC's  policies 
and  procedores  for  the  formation  of  a 
new  national  bank,  entry  into  the 
national  banking  system  by  other 
institutions,  and  corporate  expansion 
and  structtaid  changes  by  existing 
national  banks. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2.940. 

Estimated  Burden  Hours  Per 
Response:  16  boors  12  minntes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
47.573. 

Clearance  Officer  John  Ference.  (202] 
447-1177,  Comptroller  of  the  Currency. 
5lh  Floor.  L'Enfani  Plaza.  Washington. 
DC  20219. 

OMB  Reviewer  Robert  Neal  (202) 
395-7340.  Oltice  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lola  K.  HoOaiid. 

Departmental  Reports  Manageaaent  Officer. 
(FR  Doc.  68-Z39Q7  Filea  10-14-88;  fr4&  am) 
aiUJHft  COOC  4ll»-2ft-ll 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  53.  No.  200 
Monday,  October  17.  1988 


This  section  of  the  FEDCRAL  REGISTER 
contains  notices  of  nneetings  published 
under  the  "Government  in  the  Sunshine 
Act'    (Pub.    L   94-409)   5   U.S.C.    552b(e)(3) 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Commission  Meeting. 
Tuesday,  October  18. 1988.  2:30  p.m. 
location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

I  FY  89  Operating  Plan 

The  Commission  will  consider  the 
Operating  Plan  for  Fiscal  Year  1989. 

2.  TremoHte  in  Limestone  Products.  HP  87-1 

The  staff  will  brief  the  Commission  on 
Petition  HP  87-1  from  Marit  Germine 
concerning  tremolite  in  limestone  products, 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301^92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  MD.  20207,  301-492-6800. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
October.  11. 198a 

[FR  Doc.  88-23990  Filed  10-13-88;  3:06  pm) 
BJLLmO  CODE  e3SS-01-H 

FEDERAL  RESERVE  SYSTEM 

Committee  on  Employee  BeneHts  of  the 
Federal  Reserve  System 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  53  FR  39715. 
October  11. 1988. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  4:30  p.m.,  Thursday. 
October  13, 1988. 

CHANGES  IN  THE  MEETING:  The 

Committee  has  determined  to  open  to 
public  observation  the  following  closed 
item  and  to  consider  the  item  at  an  open 
meeting  on  Thursday,  October  13. 1988. 
at  4:30  p.m. 

Budget  review  of  the  OHice  of  Employee 

Benefits. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 


Date:  October  13.  7988. 
Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-23931  Filed  10^13-68;  10:21  am) 

BIUJNQ  COOe  6210-01-41 

NATIONAL  ECONOMIC  COMMISSION 

ACTION:  Notice  of  Briefing  Session. 
SUMMARY:  A  briefing  session  for 
members  of  the  National  Economic 
Commission  will  take  place  on 
November  1.  The  commission  was 
established  by  section  2101  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1987.  Pub.  L.  100-203,  enacted  December 

22. 1987. 

DATE,  TIME  AND  PLACE:  November  1. 

1988.  2:00-5:30  pm.  Hall  of  States,  444 
North  Capitol  Street,  NW.,  Room  239. 
The  briefing  will  be  open  to  the  public. 
AGENDA:  Presentation  by  sta^  and 
outside  experts  on  research  and 
development  and  defense  issues. 

FOR  ADDITIONAL  INFORMATION:  Jim 

Hildreth  at  425-8986.  National  Economic 
Commission.  734  Jaclcson  Place.  NW.. 
Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION:  See 

Federal  Register,  volume  53,  No.  80. 

Tuesday.  April  26,  1988,  page  14871. 

Drew  Lewis, 

Co-Chairman. 

Robert  S.  Strauss, 

Co-Chairman. 

[FR  Doc.  88-24001  Filed  10-13-88:  3:06  pm) 

BIUJNQ  CODE  SnO-tS-M 

TENNESSEE  VALLEY  AUTHORtTV 

(Meeting  No.  1409) 

TIME  AND  DATE:  10  a.m.  (E.d.t.),  October 

19. 1988. 

PLACE:  Southwest  Virginia  4-H 
Educational  Center.  Conference  Area. 
State  Highway  609,  Abingdon.  Virginia. 
status:  Open. 
Agenda 

Approval  of  minutes  of  meeting  held  on 
September  28. 1988. 

Action  Items 

New  Business 

A — Budget  and  Financing 

Al.  Fiscal  Year  1989  Budget  Financed 
from  Appropriations. 

A2.  Fiscal  Year  1989  Budget  Financed  from 
Nonpower  Proceeds. 

A3.  Modification  of  the  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borrowings  for  Fiscal  Year  1989 — Upper 


Head  Injection  ConHrmatory  Appendix  K 
Analysis  for  Sequoyah  Nuclear  Plant. 
B — Purchase  Awards 

Bl,  Invitation  PD-30373 A— Indefinite 
Quantity  Term  Agreement  for  Crushed 
Limestone  for  Shawnee  Fossil  Plant  AFBC 
Unit  10. 
C — Power  Items 

Cl.  Replacement  of  Cycle  and  Save 
Program  with  Revised  Load  Management 
Program. 

C2.  Replacement  Power  Contracts  with 
Texas  Eastern  Transmission  Corporation  to 
Provide  Service  to  Stations  at  Egypt. 
Mississippi,  and  Ml.  Pleasant,  Tennessee. 
D — Personnel  Items 

D1.  Exercise  of  Option  to  Contract  with 
Coopers  &  Lybrand  for  Fiscal  Year  1989  Audit 
Services. 

D2.  Supplement  No.  2  to  Personal  Services 
Contract  No.  TV-73042A  with  Associated 
Project  Analysts  (APA). 

D3.  Personal  Services  Contract  with 
Tenera.  LP.,  to  Provide  for  Appendix  R,  Fire 
Protection.  Analyses  at  Browns  Ferry  and 
Watts  Bar  Nuclear  Plants. 
E — Real  Property  Transactions 

El.  Filing  of  Condemnation  Cases. 

E2.  Sale  of  a  Permanent  Easement  (0.09 
Acres)  for  an  Underground  Fiber  Optic  Cable 
to  American  Telephone  and  Telegraph 
(AT&T)  Communications,  Inc..  Located  at 
TVA's  Jetport  Substation  Property  in 
Huntsville,  Alabama. 

E3.  Sale  of  a  5- Year  Term  Easement  to 
Global  Power  Company  for  Access  to  the 
Foreign  Trade  Zone  and  Turbine  Hill  Areas 
at  the  Hartsville  Distribution  Center. 

E4.  Grant  of  Permanent  Easement  for  a 
Road  Right-of-way  to  Morgan  County. 
Tennessee,  Affecting  0.417  Acres. 
F — Unclassified 

'  Fl,  Changes  in  Authority  to  Execute  and 
Attest  Documents  Dealing  with  Real  Estate 
Transactions. 

'  F2.  Salary  Rale  Revisions  for  Represented 
Employees  and  Other  Recommendations 
Resulting  from  the  36th  Salary  Policy 
Negotiations. 

'  F3.  Revised  Pay  Plan  and  Salary  for 
Excluded  Positions. 

F4.  Supplement  No.  5  to  Contract  No.  TV- 
67766A  Between  TVA  and  Tennessee  State 
University  to  Assist  in  Administering  the 
Craft/Skill  Upgrade  Training  Program. 

F5.  Proposed  Designation  of  Susan  S. 
Fendley  and  Shirley  W.  Kerr  as  Assistant 
Secretaries  of  TVA. 

F6.  Supplement  No.  6  to  Contract  No.  TV- 
62311A  with  the  Tennessee  Emergency 
Management  Agency  (TEMA). 


'  Itema  approved  by  individual  Board  memt>er«. 
This  would  give  formal  ratincation  to  tlie  Board's 
action. 
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F7.  Supplement  No.  8  to  ConU-act  No.  TV- 
62313A  with  the  State  of  Alabama. 

CONTACT  PERSON  FOR  MORE 

information:  Alan  Carmichael, 
Manager  of  Public  Affairs,  or  a  member 
of  his  staff  can  respond  to  requests  for 


information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 


Dated:  October  12. 1988. 
William  U  Osteen.  |r. 
Associate  General  Counsel  and  Assistant 
Secretary. 

[FR  Doc.  88-23938  Filed  10-13-88;  12:03  pm) 
BILLING  COOE  •120-01-11 
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Corrections 


Federal  Register 

Vol.  53.  No.  200 
Monday,  October  17. 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cofrections  of  previously 
published  Presidential.   Rule.   Proposed 
Rule,   and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  con-ections  are  prepared  by  the 
Office  of  the  Federal   Register.  Agency 
prepared  conections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categones  elsewhere  in  the 


On  page  39633,  in  the  second  column, 
in  the  table,  under  'Time  period",  in  the 
first  entry,  remove  "8  501.63-". 


BIUJHO  CODE  tWB-OI-O 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-4fi»-S01] 

Certain  Welded  Carbon  Steel  Pipe  and 
Tube  Products  From  Turkey;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

Correction 

In  notice  document  88-23380  beginning 
on  page  39632  in  the  issue  of  Tuesday. 
October  11. 1988,  make  the  following 
correction: 


Procedural  Due  Process 

Correction 

In  proposed  rule  document  88-22143 
beginning  on  page  37797  in  the  issue  of 
Wednesday.  September  28, 1988.  make 
the  following  correction: 

{3.105    [Corrected] 

On  page  37801,  in  the  first  column,  in 
S  3.105(h)(2){iii).  in  the  fifth  line,  "shall 
be  specified"  should  read  "shall  be  as 
specified". 

BtLUMO  CODE  1S06-01-O 


Monday 
October  17,  1988 


Part  II 


Office  of  Personnel 
Management 

5  CFR  Part  300 

Employment  (General);  Government  Use 

of  Private  Sector  Temporaries;  Proposed 

Rule 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  PART  300 

Employment  (General);  Government 
Use  of  Prtvate  Sector  Temporaries 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPMl  proposes  to  issue 
regulations  establishing  criteria  and 
conditions  under  which  agencies  may 
use  temporary  help  service  firms  to 
provide  needed  services  on  short  notice 
for  brief  periods  without  creating  an 
employer-employee  relationship. 
DATES:  Written  comments  will  l>e 
considered  if  received  no  later  than 
December  1. 1988. 
ADDRESS:  Send  or  deliver  written 
comments  to  Chief.  Staffing  Policy 
Division.  Career  Entry  Group.  Office  of 
Personnel  Management.  Room  6504,  1900 
E  Street  NW..  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor.  (202)  653-9407. 
SUPPLEMENTARY  INFORMATION:  For 

decades,  private  companies  have  turned 
to  temporary  help  firms  for  services  in 
emergencies,  illnesses,  or  other  interim 
circumstances  when  it  was  impractical 
to  use  their  own  employees.  We  have 
received  numerous  requests  from 
Federal  agencies  to  use  temporary  help 
services.  Agencies  have  not  used  those 
services  because  they  were  viewed  as 
coming  under  the  "Pellerzi-Mondello" 
opinions  in  PPM  Utters  300-8  and  300- 
12  issued  in  1967  and  1968  respectively. 
which  hold  that  a  contract  which  creates 
or  results  in  an  employer-employee 
relationship  between  an  agency  and  a 
contractor's  employees  conflicts  with 
the  laws  under  which  civil  service 
employees  must  be  hired. 

After  very  careful  review,  we  believe 
it  is  necessary  to  clarify  the  Pellerzi- 
Mondello  opinions  as  far  as  the  use  of 
temporary  help  firms  is  concerned.  We 
found  that  private  companies  had  no 
problem  with  distinguishing  between 
their  relations  with  their  own  employees 
and  those  of  a  temporary  help  firm.  The 
distinctions  are  clear  cut  and  well 
established  in  day-to-day  practice  and 
use  of  such  services  is  commonplace.  In 
the  full  sense  of  the  term,  the  temporary 
help  firm  is  the  employer  of  the 
personnel  whose  services  it  provides  to 
client  organizations.  State  and  local 
govenmients  have  successfully  used 
temporary  help  firms  without  detriment 
to  their  civil  service  system.  It  appears 
the  same  services  coiild  be  utilized  by 


the  Federal  sector  without 
compromising  the  civil  service. 

In  addition,  over  the  last  10  year*  a 
series  of  court  decisions  have  denied 
claims  asserting  that  individual 
employees  of  various  types  of  firms  with 
Federal  contracts  were  entitled  to  be 
considered  Federal  employees  and 
eligible  for  Federal  employee  benefits. 
The  decisions  found  the  claimants  did 
not  meet  the  definition  of  a  Federal 
employee  in  5  U.S.C.  2105.  The  statutory 
tests  are  whether  the  individual  is 
formally  appointed  to  the  civil  service 
by  an  authorized  Federal  official  or 
employee,  is  performing  an  authorized 
Federal  function,  and  is  supervised  by  a 
Federal  official  or  employee. 
Presumably,  a  claim  by  a  temporary 
help  firm  employee  likely  would  tie 
viewed  in  the  same  way. 

Agencies  need  the  flexibility  to  help 
keep  up  with  the  demands  of  a  rapidly 
changing  work  environment  t>oth  now 
and  in  the  future.  Agencies  would  use 
temporary  help  services  when  la)  an 
employee  is  absent  because  of 
emergency,  accident,  maternity  leave, 
illness,  or  other  special  circumstances. 
(b)  an  activity  needs  to  be  sustained 
during  the  time  it  is  being  transferred, 
contracted  out,  or  terminated,  or  (c)  the 
work  is  in  a  shortage  occupation  which 
the  agency  is  aggressively  seeking  to  fill 
permanently. 

At  the  same  time,  we  also  note  these 
situations  would  provide  employment 
opportunities  for  homemakers.  students, 
persons  who  are  between  jobs,  wailing 
for  a  specific  opportunity,  or  reentering 
the  labor  market  and  many  others  who 
want  to  work  but  cannot  accept 
continuing  employment  at  the  moment. 

In  light  of  these  considerations,  we 
think  the  prudent  approach  is  to 
recognize  that  agencies  may  use 
temporary  help  services,  provided  they 
adhere  to  our  restrictions  to  avoid  the 
creation  or  development  of  an  employer- 
employee  relationship  with  a 
contractor's  employees. 

Agency  use  of  these  regulations  would 
be  subject  to  review  under  OPM's 
regular  compliance  and  evaluation 
activities. 

Accordingly,  the  Office  of  Persormel 
Management  is  proposing  regulations  to 
establish  the  conditions  and  criteria 
agencies  must  follow  to  avoid  conflict 
with  the  civil  service  employment  laws 
if  they  elect  to  use  the  services  of  a 
temporary  help  firm.  The  restrictions 
include  a  limit  of  45  days  in  any  6-month 
period  on  the  service  of  any  one 
individual,  a  ban  on  displacing  current 
employees,  a  requirement  allowing  use 
only  in  the  absence  of  qualified, 
available  applicants  or  employees,  and 


a  list  of  situations  in  which  use  is 
permitted. 

Each  agency  will  be  responsible  for 
deciding  whether  to  use  temporary  help 
firms  and  for  using  them  as  they  would 
any  other  management  alternative  to 
advance  the  work  of  the  agency.  As  in 
other  management  actions,  an  agency 
should  weigh  program  needs  with 
relative  costs.  Each  agency  will  be 
responsible  for  observing  the  conditions 
and  criteria  of  these  regulations. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l[b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  establish 
criteria  to  avoid  treating  private  sector 
employees  as  if  they  were  Federal 
employees- 
list  of  SubjecU  io  5  CFR  Part  300 

Administrative  practice  and 
procedure,  Government  employees. 
U.S.  Of^c«  of  Personnel  Management. 
Coostanca  Horner, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  300  as  follows: 

PART  300— EMPLOYMENT  (GENERAL) 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  5  U.S.C  sees.  552.  3301.  3302; 
E.0. 10577.  3  CFR.  1954-1958  Comp..  page  218; 
Sees.  300.101  through  300.104  also  issued 
under  5  U.S.C  sees.  7201.  7204;  E.0. 11478.  3 
CFR.  1966-1970  Comp..  page  803:  (  300.104 
also  issued  under  5  IJ.S.C.  7701  et  seq.; 
i  300.301  also  issued  under  5  U.S.C.  3324: 
I  300.603  also  issued  under  5  U.S.C.  1104. 

2.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Use  of  Prtvate  Sector 
Temporaries 

Sec. 

300.501  Defmilions 

300.502  Coverage 

300.503  Conditions  for  using  private  sector 
temporaries 

300.504  Prohibition  on  employer-employee 
relationship 

300.505  Relationship  to  civil  service 
appointing  authorities 

Subpart  E— Use  of  Private  Sector 
Temporaries 

ISOOlSOI    Definitions. 

For  purposes  of  this  subpart: 
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(a)  A  "temporary  help  service  firm"  is 
a  private  sector  entity  which  quickly 
provides  other  organizations  with 
specific  services  performed  by  its  pool 
of  employees,  possessing  the 
appropriate  work  skills,  for  brief  or 
intermittent  periods.  The  firm,  not  the 
client  organization,  hires,  trains,  assigns, 
pays,  provides  beneBts  and  leave  to. 
and  as  necessary,  disciplines  and 
terminates  its  employees. 

(bl  "Private  sector  temporaries"  are 
those  employees  of  a  temporary  help 
service  firm  who  are  supervised  and 
paid  by  that  firm  and  whom  that  firm 
assigns  to  work  onsite  at  various  client 
organizations  who  have  contracted  for 
the  temporary  use  of  their  skills  when 
required. 

$300,502    Coverage. 

These  regulations  apply  to  agencies 
with  positions  in  the  competitive 
serivce.  positions  in  the  excepted 
service  under  Schedules  A.  B.  and  C, 
and  positions  in  the  Senior  Executive 
Service. 

§  300.503    Conditions  for  using  private 
sector  temporaries. 

An  agency  may  enter  into  a  contract 
with  a  temporary  help  service  firm  for 
the  brief  or  intermittent  use  of  the  skills 
of  its  private  sector  temporaries,  when 
required,  and  may  call  for  those 
services,  subject  to  these  conditions: 

(a)  One  of  the  following  situations 
exists — 


(1)  One  or  more  employees  is  absent 
because  of  emergency,  accident, 
maternity  leave,  illness,  or  other  special 
circumstances,  but  excluding  vacations. 

(2]  An  activity  which  is  undergoing 
transfer  to  another  location,  contracting 
out  or  termination  needs  to  be 
sustained,  or 

(3)  The  work  is  in  a  shortage 
occupation  which  the  agency  is 
aggressively  seeking  to  fill  permanently. 

[b]  Qualified  job  applicants  including 
individuals  on  reemployment  priority 
lists  are  not  immediately  available  and 
employees  cannot  be  reassigned  or 
detailed  without  causing  undue  delay  in 
their  regular  work. 

(c)  Use  of  these  services  shaU  not 
cause  displacement  of  a  Federal 
employee. 

{  300.504    Prohtbitlon  on  emptoyer- 
employee  relatk>nship. 

Services  furnished  by  temporary  help 
firms  shall  be  performed  by  their 
employees  who  shall  not  be  considered 
or  treated  as  Federal  employees  for  any 
purpose  and  shall  not  be  eligible  for  civil 
service  employee  benefits,  including 
retirement.  To  help  avoid  creating  the 
appearance  of  such  a  relationship. 
agencies  shall  observe  the  following 
requirements: 

(a)  No  one  employee  of  a  temporary 
help  firm  may  work  at  an  agency  for 
more  than  45  woritdays  in  e  B-month 
period.  If  the  conditions  in  §  300.503  of 
this  subpart  continue  to  exist,  an  agency 


may  secure  a  different  individual  from 
the  firm  or.  provided  it  can  show  that 
termination  would  cause  significant 
delay,  an  agency  may  request  OPM  to 
authorize  the  extension  of  the  same 
individual  for  a  specified  period. 
However,  for  a  shortage  occupation 
situation  authorized  under  paragraph 
(a)(3)  in  $  300.503  of  this  subpart  an 
agency's  use  of  private  sector 
temporaries  shall  not  exceed  a  total  of 
00  workdays  in  a  12-month  period  to 
perform  the  work  of  a  particular 
position. 

(b)  Individual  employees  of  a 
temporary  help  firm  providing 
temporary  service  to  a  Federal  agency 
may  be  eligible  for  Federal  employment 
only  if  appropriate  civil  service  hiring 
procedures  are  applied  to  them. 

(c)  Agencies  shall  train  their 
employees  in  appropriate  mechanisms 
for  interaction  with  private  sector 
temporaries  to  assure  that  the 
supervisory  responsibilities  identified  in 
paragraph  (a)  of  %  300.501  of  this  subpart 
are  carried  out  by  the  temporary  help 
service  firm. 

$300,505    RelatkmsMp  to  cMI  service 
appointing  suttKxtttes. 

Agencies  continue  to  have  full 
authority  to  decide  to  meet  their 
temporary  needs  by  appointing 
individuals  as  civil  service  employees. 

[FR  Doc  68-Z37Z7  Filed  10-14-68:  6:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  614 

Unemployment  Compensation  for  Ex- 

Servlcemembers 

AOENCV:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  These  are  the  revised 
regulations  of  the  Employment  and 
Training  Administration.  Department  of 
Labor  (Department)  for  implementing 
the  program  of  Unemployment 
Compensation  for  Ex-servicemembers 
(UCX).  Changes  to  the  regulations 
incorporate  statutory  amendmentft, 
which  change  the  criteria  for 
determining  Federal  service  for  UCX 
purposes,  require  a  4-week  wailing 
period  prior  to  receipt  of  benefits,  and 
limit  to  thirteen  times  the  weekly  benefit 
amount  (13  x  WBAJ  the  aggregate 
amount  of  benefits  payable  in  a  single 
benefit  year.  Two  new  provisions 
provide  for  (1]  Restoration  by  the  States 
of  funds  of  the  United  States  for  UCX 
benefits  improperly  paid  in  cases  where 
a  State  fails  to  use.  or  use  in  a  timely 
manner,  the  crossmatch  mechanism  at 
the  claims  control  center  designated  by 
the  Department  and  (2)  notice  of  claim 
filing,  and  subsequent  notices  of 
monetary  and  nonmonetary 
determinations  with  respect  to  UCX 
benefits,  to  be  given  to  the  appropriate 
Federal  military  agency  to  the  same 
extent  that  chargeable  private  sector 
employers  are  given  such  notices  under 
State  law  and  practice  unless  an 
alternative  mechanism  is  established  by 
the  Department  of  Labor  in  lieu  of  such 
notices.  The  amendments  are  applicable 
to  weeks  of  unemployment  beginning 
after  October  25. 1982.  and  apply  to 
terminations  of  service  on  or  after  July  1. 
1981,  with  the  exception  of  the  revised 
departmental  interpretations  with 
respect  to  (IJ  the  4-week  waiting  period 
as  including  a  State's  1-week  waiting 
period  and  (2)  the  applicability  of  the  13 
X  WBA  limitation  to  a  single  benefit 
year.  The  revised  departmental 
interpretations  took  effect  when 
Unemployment  Insiu'ance  Program 
Letter  (UIPL)  No.  7-88  was  published  as 
a  notice  in  the  Federal  Register  on 
November  27. 1987  (52  FR  45396).  The 
amendments  also  apply  to  individuals 
separated  fi^m  the  Commissioned  Corps 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  on 
or  after  luly  1, 1981.  The  proposed  rule 
was  published  in  the  Federal  Renter  on 


December  9. 1987.  and  the  final 
regulations  include  changes  in  response 
to  the  comments  received  on  the 
proposed  rule  as  well  as  other  changes. 
EFFECTIVE  DATE:  November  16, 1988, 
FOR  FURTHER  INFORMATION  CONTACT 
Lorenzo  Roberts,  Croup  Chief.  Division 
of  Program  Development  and 
Implementation.  Office  of  Program 
Management.  Unemployment  Insurance 
Service.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Ave.  NW.. 
Washington.  DC  20210,  telephone  (202) 
535-0309  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The  UCX 

program  is  financed  by  Federal  funds  to 
furnish  unemployment  benefits  to 
eligible  individuals  who  are  separated 
fi'om  military  service  and  are  unable  to 
obtain  work.  The  program  was  created 
by  Public  Law  85-848,  approved  on 
August  28, 1958.  which  has  been  codified 
at  5  U.S.C.  8521-8525. 

Section  201  of  the  Miscellaneous 
Revenue  Act  of  1982  (the  1982 
amendments)  [Pub.  U  97-362,  96  Stat. 
1726. 1732]  amended  5  U.S.C.  8521.  and 
affects  entitlement  to  unemployment 
compensation  for  ex-servicemembers 
(UCX)  in  that:  (1)  The  eligibility 
requirements  for  determining  qualifying 
"Federal  service"  were  revised;  (2)  an 
individual  shall  not  be  entitled  to 
compensation  for  any  week  before  the 
fifth  week  beginning  after  the  week  in 
which  the  individual  was  discharged  or 
released;  and  (3)  the  aggregate  amount 
of  compensation  payable  on  the  basis  of 
Federal  military  service  to  any 
individual  with  respect  to  any  benefit 
year  shall  not  exceed  13  times  the 
individual's  weekly  benefit  amount  for 
total  unemployment.  The  amendments 
to  5  U.S.C.  8521  apply  to  individuals 
separated  from  military  service  and  the 
Corrunissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  on  or  after  July 
1, 1981.  but  only  with  respect  to  weeks 
of  unemployment  beginning  after 
October  25.  1982. 

These  amendments  require 
implementing  changes  in  the  UCX 
regulations,  and  supersede  the  1981 
amendments  to  section  8521  (sec.  2405  of 
Pub.  L  97-35)  which  were  effective  from 
August  14. 1981,  through  October  25. 
1982.  These  final  regulations  implement 
the  1982  amendments. 

Discussion  of  Coounents  and  Ghanges 

The  proposal  to  revise  the  UCX 
regulations  at  Part  614  was  published  in 
the  Federal  RegUter  on  December  9, 
1987  (52  FR  46604).  CommenU  on  the 
proposed  revision  were  solicited  through 
January  8, 1968,  and  the  proposal  was 


further  reviewed  in  the  Department  A 
summary  of  the  comments  received  and 
changes  made  to  the  regulations  it  set 
out  below. 

The  Department  received  timely 
written  responses  to  the  proposal  from 
eight  State  Employment  Security 
Agencies  (SESAs).  The  SESAs  that 
commented  on  the  proposal  were:  the 
New  Mexico  Department  of  Labor 
(NMDOL);  the  Wisconsin  Department  of 
Industry.  Labor  and  Human  Relations 
WDOILHR);  the  California  Employment 
Development  Department  (CEDD);  the 
New  jersey  Department  of  Labor 
(NfDOL);  the  Florida  Department  of 
Labor  and  Employment  Security 
(FDOLES):  the  Tennessee  Department  of 
Employment  Security  (TDES):  the 
Oregon  Department  of  Human 
Resources  (ODHR):  and  the  Georgia 
Department  of  Labor  (GDOL). 

In  regard  to  fi  614.6(d)(2),  which  would 
require  SESAs  to  send  to  the 
appropriate  Federal  military  agencies 
copies  of  any  notice  furnished  to  a 
claimant  under  S  614.6(d)(1).  the  CEDO 
commented  that  item  5  (inadvertently 
identified  as  item  6  bv  the  CEDD)  of  the 
Supplementary  Information  section  of 
the  proposed  rule  refers  only  to  notices 
of  nonmonetary  determination  while  the 
language  of  {  614.6(d)(2)  does  not  clearly 
distinguish  between  monelftry  and 
nonmonetary  determinations.  Secondly, 
it  slated  that  employer  entitlement  to 
notice  of  a  nonmonetary  determination 
is  generally  established  by  a  timely 
response  to  a  first  notice  of  the  filing  of 
a  claim.  In  the  case  of  UCX  claims,  no 
such  first  notice  is  sent  to  the  branch  of 
service  nor  do  the  proposed  regulations 
require  such  notice. 

The  Department  agrees  with  the 
comment  and  a  change  to  the  proposed 
S  ei4.6(d)(2)  has  been  made  to  provide 
that  a  notice  of  claim  filing  and  any 
subsequent  notices  of  monetary  and 
nonmonetary  determinations,  furnished 
to  chargeable  private  sector  employers 
shall  also  be  sent  to  each  Federal 
military  agency  for  which  the  individual 
performed  Federal  military  service 
during  the  appropriate  base  period  to 
the  extent  that  chargeable  private  sector 
employers  are  given  notice  under  State 
law  and  practice. 

The  CEDD  further  commented  that 
S  614.6(d)(2)  should  not  be  included  in 
final  regulations  since  the  language  of 
Pub.  L  97-362  does  not  direct  this 
change  nor  is  it  clear  that  Congress 
intended  such  change. 

The  Department  does  not  agree  that 
language  requiring  that  a  notice  of  claim 
filing  be  sent  to  the  appropriate  Federal 
military  agency  should  be  deleted  but 
agrees  that  Pub.  L  97-362  does  not 
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direct  this  change.  The  Department 
believes  Uiat  this  change  to  have  a 
notice  of  claim  filing  and  subsequent 
notices  of  monetary  and  nonmonetary 
determinations  sent  to  the  appropriate 
Federal  military  agency  is  necessary  to 
permit  the  military  to  review  the  UCX 
eligibility  determination  before  any 
benefits  are  paid  to  the  same  extent  they 
are  provided  private  sector  employers. 
This  will  allow  the  military  to  fullfill 
their  responsibilities.  While  this  right  is 
currently  provided  by  $  814.7(d)  of  the 
existing  UCX  regulations,  without  notice 
of  a  determination,  the  Federal  military 
agency  has  no  way  to  exercise  its  right 
to  seek  appeal  and  review  under  State 
law  in  a  timely  manner.  In  the  past,  the 
military  could  only  take  exception  to  a 
UCX  eligibility  determination  after  they 
were  billed  by  Oie  Department  and 
benefits  had  already  been  paid  by  the 
SESA. 

Several  SESAs  commented  that  the 
proposed  regulation  at  5  614.6(d){2l, 
would  place  an  extra  burden  on  SESAs 
while  very  few  monetary  determinations 
are  adjudicated  in  which  the  Armed 
Forces  would  be  Interested.  The 
Department  does  not  agree  this  would 
be  burdensome  to  SESAs  since  such 
notices  are  already  sent  to  private 
sector  employers  and  SESAs  generally 
have  multicopies  available  to  enable 
them  to  designate  a  copy  to  be  sent  to 
the  military  when  appropriate.  The 
various  branches  of  military  service 
have  requested  notification  of  an  ex- 
servicemember's  eligibility  for  UCX  to 
permit  them  to  review  the  UCX 
eligibility  determination  before  any 
benefits  are  paid. 

The  ODHR  also  commented  on 
9  ei4.6(d)(2)  of  the  proposed  rule. 
suggesting  as  an  alternative  to  the 
mailing  of  a  copy  of  the  monetary 
determination  to  the  appropriate  Federal 
military  agencies  that  a  potential  charge 
listing  be  provided  to  the  branch  of  the 
service  Instead. 

The  Department  does  not  accept  this 
suggestion.  While  providing  the  military 
a  potential  charge  listing  would  allow 
protests  prior  to  benefits  being  paid, 
such  a  listing  is  not  currently  provided 
other  employers  under  State  law  and 
practice.  Proposed  S  614.6(d)(2)  as  now 
written,  provides  the  military  the  same 
notices  provided  chargeable  private 
sector  employers  under  Stale  law  and 
practice.  No  change  is  made  in  the 
regulation  on  this  point. 

The  ODHR  further  commented  that 
sending  a  notice  of  the  monetary 
determination  as  required  by 
S  ei4.6(d)(2)  to  the  branch  of  service 
may  create  a  confidentiality  problem  if 
the  person  worked  for  more  than  one 
employer  during  the  base  year. 


The  Department  disagrees  with  this 
comment  because  if  a  notice  of  claim 
filing  and  subsequent  notices  of 
monetary  and  nonmonetary 
determinations  are  sent  to  private  sector 
employers  in  a  State,  it  does  not  create  a 
confidentiality  problem.  Further,  the 
notices  of  determinations  that  will  be 
provided  the  military  will  not  be  in 
violation  of  the  Privacy  Act  of  1974,  5 
U.S.C  552a  because  SESAs  are  not 
covered  under  this  Act.  Consequently, 
the  Department  feels  that  $  ei4.6(d)(2)  is 
presently  adequate.  Therefore,  no 
change  is  made  in  the  final  regulations 
based  on  this  comment 

The  TDES  commented  that  they  do 
not  agree  with  proposed  S  614.6  (d)(2) 
which  requires  States  to  send 
nonmonetary  determinations  to  the 
appropriate  branch  of  the  armed  forces 
because  the  decision  to  approve  or 
reject  UCX  claims  is  largely  dictated  by 
rules  established  by  the  armed  forces. 
Consequently,  if  an  ex-servicemember's 
DD  Form  214  clearly  indicates  that  he/ 
she  meets  all  of  the  Federal  service 
criteria,  the  claim  is  automatically 
approved,  and  the  State  agency  does  not 
issue  a  written  decision  on  such  a  claim. 
On  the  other  hand,  if  the  ex- 
servicemember's  claim  is  rejected 
because  he/she  does  not  meet  the 
Federal  service  criteria,  a  nonmonetary 
determination  is  issued  to  the  claimant. 
However,  if  an  ex-servicemember's 
eligibility  caimot  be  clearly  determined 
by  the  State  agency's  review  of  DD 
Form  214.  Form  ETA  843  is  used  by  the 
State  agency  to  request  clarification 
from  the  appropriate  branch  of  service 
and  depending  on  the  substance  of  the 
response,  the  claim  is  either  approved 
with  no  written  decision  issued  or 
disapproved  and  a  nonmonetary 
determination  issued  to  the  claimant 
For  these  reasons,  the  State  contends 
that  sending  the  nonmonetary 
determination  to  the  armed  forces  is  a 
redundant  process. 

The  Department  entirely  disagrees 
that  sending  copies  of  the  monetary  and 
nonmonetary  determination  to  the 
uniformed  services  is  a  redundant 
process.  As  currently  constituted.  DD 
Forms  214  do  not  specify  whether  a 
claimant's  military  service  meets  the 
Federal  service  criteria.  They  provide 
factual  information  about  the  period  of 
military  service  which,  in  conjunction 
with  the  legal  requirements  for  Federal 
military  service  and  a  listing  of 
acceptable  narrative  reasons  for  less 
than  a  full  first  term  of  service 
separation,  are  used  by  the  SESA  to 
make  such  a  determination.  The 
proposed  S  6l4.6(d)(2l.  which  will 
provide  the  Federal  military  agency  with 
a  notice  of  claim  filing  and  subsequent 


determination  notices  of  monetary  and 
nonmonetary  determinations  to  the 
same  extent  that  chargeable  employers 
are  given  such  notices,  affords  the 
Federal  military  agency  opporiunity  to 
contest  whether  a  claimant's  military 
service  meets  the  Federal  service 
criteria  and  to  appeal  timely  the 
decision  of  a  SESA  when  it  has 
incorrectly  used  Federal  findings 
reflected  on  the  DD  Form  214.  Such  a 
process  provides  military  employers  the 
same  rights  of  participation  and  appeal 
as  a  private  sector  and  Federal  civilian 
employers.  Furthermore,  under  the 
present  regulation  fi  614.6(d),  notices  of 
monetary  and  nonmontary 
determinations  are  expressly  required  to 
be  given  to  claimants  and  the  only 
exceptions  are  with  respect  to 
nonmenetary  determinations  in  certain 
circumstances  as  authorized  under 
S  G14.6(g).  The  material  change  in 
S  614.6(d)  is  to  require  the  same  notices 
to  be  given  to  the  appropriate  Federal 
mihtary  agency.  For  these  reasons,  the 
Tennessee  comments  are  rejected. 

The  TDES  also  commented  that  a 
provision  should  be  added  to  the 
regulations  to  make  the  mihtary  Uable 
for  any  overpayments  made  by  the  Slate 
agency  as  a  result  of  them  not 
responding  timely  to  requests  made  by 
the  State  for  required  military 
information  needed  to  make  accurate 
UCX  eligibility  determinations.  This 
would  be  compatible  with  the 
Tennessee  law  and  encourage  the 
military  to  respond  timely. 

The  Department  does  not  accept  this 
comment  because  the  military  is  already 
responsible  for  the  cost  of  the  UCX 
program.  All  Federal  agencies  are 
required  to  honor  the  total  bill  that  they 
receive  as  a  result  of  UCX  benefits  being 
paid  by  the  States.  The  military  agency 
receives  credit  for  overpayments  only 
when  and  if  recovered  by  the  State 
agency.  While  information  required  for 
UCX  determinations  may  be  obtained 
by  the  State  agency  from  claimants, 
employers,  and  others,  in  the  same 
manner  as  information  is  obtained  for 
claim  purposes  under  the  applicable 
State  law.  Federal  military  findings  may 
only  be  obtained  (torn  military 
documents,  the  applicable  Schedule  of 
Remuneration,  and  from  Federal 
military  agencies.  If  a  Slate  agency  is 
awaiting  information  from  the  military 
pertaining  to  Federal  mihtary  findings,  it 
should,  as  appropriate,  either  postpone 
making  a  determination  until  receipt  of 
such  information  or  make  a 
determination  based  solely  upon  the 
military  documents  available. 

The  CEDD  made  numerous  comments 
concerning  proposed  §  ei4.15(e}  which 
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would  have  provided  for  non- 
reimbursement for  improper  UCX 
determinations  when  a  Slate  agency  had 
advertently  failed  to  use  the  crossmatch 
mechanism  at  the  claims  control  center 
designated  by  die  Department.  These 
comments  were: 

— That  item  6  (which  it  mistakenly 
identified  aa  item  7]  of  the 
Supplementary  Information  section  of 
the  proposed  rule  used  the  phrase 
"any  State  which  advertently  fails  to 
used  the  crossmatch  mechanism" 
while  the  regulations  at  }  614.15(e)  do 
not  contain  the  word  "advertently**; 
— That  the  proposed  regulations  did  not 

define  "improperly  paid"; 
— That  the  proposed  regulations  do  not 
describe  the  process  by  which  non- 
reimbursement would  be  initiated: 
— That  non-reimbursement  for 
improperly  paid  UCX  benefits  is 
clearly  inconsistent  with  existing 
Federal  claim  policy  regarding 
reimbursement  for  benefits  paid 
properly  or  otherwise:  and  Hnally 
— That  the  proposed  8614.15(e)  should 
not  be  included  in  final  regulations 
since  the  language  of  Pub.  L.  97-362 
does  not  direct  this  change  nor  is  it 
clear  that  Congress  intended  such 
change. 

The  Department  has  noted  the 
comments  made  by  the  CEDD  and 
agrees  that  the  provision  and  the 
process  by  which  it  would  be  initiated 
could  be  made  clearer.  Accordingly, 
proposed  S  ei4.15(e}  has  been  deleted 
from  the  final  regulation  and  $  614.1(d) 
has  been  amended  instead.  The 
amendment  to  §  614.1(d)  adds  a  new 
subparagraph  (2)(ii)  to  provide  for  notice 
to  a  State  agency  when  the  Department 
believes  that  a  State  has  failed  to  use,  or 
use  in  a  timely  manner,  the  crossmatch 
mechanism  at  the  claim  control  center 
designated  by  the  Department  and  to 
specify  the  action  a  State  agency  must 
take  when  so  notified.  It  also  identifies 
the  actions  which  must  be  taken  when 
failure  to  utilize  or  utilize  in  a  timely 
maimer  the  crossmatch  mechanism 
result  in  a  determinrtion. 
redetermination  or  decision  which  is  not 
legally  warranted  under  the  Act  or  this 
Part.  Provision  for  reconsideration  of  a 
notice  so  issued  and  opportunity  to 
present  views  and  arguments.  If  desired. 
is  provided  by  5  614.1(d)(5). 

The  Department  does  not  concur  with 
CEDD  comment  that  non-reimbursement 
for  improperly  paid  UCX  benefits  is 
mconsistent  with  existing  Federal  claim 
policy.  Such  authority  Is  currently 
contained  in  9  614.1(d)(4).  Nontheless  to 
make  it  abundantly  clear  that  the 
Secretary's  authority,  contained  in 
S  ei4.1(d](4J,  to  decide  whether  the  State 


shall  be  required  to  restore  the  funds  of 
the  United  States  for  any  sums  paid 
under  determinations,  redeterminations, 
or  decisions  not  legally  warranted,  will 
be  applied  to  determinations, 
redeterminations,  or  decisions  not 
legally  warranted  due  to  failure  to  use. 
or  use  tn  a  timely  manner,  *he 
crossmatch  mechanism  at  the  claims 
control  center  designated  by  the 
Department,  a  specific  reference  to  new 
subparagraph  (2)(ii)  has  been  included 
ini614.1[d](4)(ii). 

One  commenter  suggested  that  the 
Department  desex  the  language  in 
5ei4.2(g)(l)(li)(A)  to  read  "liis/her." 

Although  the  reference  to  "his"  was 
overlooked  in  the  proposal,  the 
Department  recognizes  the  need  for  this 
change  which  is  incorporated  in  the 
final  regulations. 

Several  SESAs  commented  that  the 
proposed  rule  did  not  indicate  an 
address  or  agency  title  of  the  military 
agencies  to  which  copies  of  the 
determinations  should  be  mailed 

All  SESAs  will  be  provided  the 
specific  addresses  and  agency  titles  to 
send  such  notices  by  a  program 
directive.  It  would  not  be  appropriate  to 
include  such  information  in  regulations 
because  it  is  subject  to  frequent  change. 
Therefore,  no  change  has  been  made. 

Proposed  S  614.6(c)  incorporates,  ai 
Appendix  A  to  Part  614,  the  Secretary's 
"Standard  for  Claims  Filing.  Claimant 
Reporting.  Job  Finding  and  Employment 
Services"  in  the  Employment  Security 
Manual  [ES  Manual].  Part  V,  sections 
5000-5004.  A  commenter  stated  that 
Appendix  A  to  Part  614  is  outdated  and 
appears  to  be  taken  word  for  word  from 
the  1968  ES  Manual. 

The  ES  Manual.  Part  V.  sections  5000- 
5004  has  not  been  revised  in  several 
years  and  certain  other  sections  of  the 
ES  Manual  Are  now  obsolete.  However, 
Part  V.  sections  5000-5004  of  the  ES 
Manual,  is  still  in  effect.  Therefore,  the 
information  in  Appendix  A  to  Part  614  Is 
based  on  the  most  recent  ES  Manual 
revision. 

The  ODHR  objected  to  incorporating 
section  5001  in  Appendix  A  to  Part  614. 
It  commented  that  requiring  an 
individual  to  file  a  claim  in  person  and 
to  report  in  person  for  the  waiting  week 
and  first  compensable  week  fails  to 
recognize  that  budget  cuts  over  the  past 
seven  years  have  caused  States  to 
implement  alternate  reporting 
procedures  [such  as  "double  bypass" 
procedures  where  claimants  report  by 
mail)  and  close  local  offices. 

The  Department  disagrees  with  the 
comment  by  the  Oregon  DHR.  Paragraph 
A.  3  of  section  5001  provides  exceptions 
to  the  in-person  reporting  procedures.  It 
allow*  State  agencies  some  flexibility  in 


adopting  alternate  reporting  procedures, 
such  as  "double  bypass"  reporting. 
Therefore,  no  change  is  made  tn  the 
final  regulations. 

The  Missouri  Department  of  Labor 
and  Industrial  Relations  (DOUR)  did  not 
comment  on  the  proposed  rule. 
However,  the  State  agency  raised 
several  interestmg  comments  on 
Unemployment  Insurance  Program 
Letter  (UIPL)  No.  7-66.  revising  this 
Department's  previous  interpretations 
set  forth  in  UIPL  No.  9-83  on  December 
17. 1982.  with  respect  to: 

1.  The  4-week  waiting  period  (5  U.S.C 
65Zl(c)(l)).  Under  the  revised 
interpretation,  the  State  waiting  period 
may  be  included  in  the  4-week  Federal 
waiting  period;  and 

2.  The  maximum  amount  of  UCX 
payable  in  a  benefit  year  (5  U.S.C 
8521(c)(2).  Under  the  revised 
interpretation,  the  maximum  amount  of 
UCX  which  shall  be  payable  to  an 
individual  with  respect  to  a  benefit  year 
shall  not  exceed  13  times  WBA  for  total 
tmemployment  An  individual  may  now 
use  lag  quarter  Federal  wages  (wages 
that  are  not  within  a  1-year  period  prior 
to  the  filing  of  a  claim  known  as  the 
State's  "base  period"  and  wages  that 
are  not  used  to  establish  monetary 
eligibility  within  a  benefit  year)  to 
establish  monetary  entitlement  for  a 
subsequent  benefit  year  even  if  the 
individual's  entitlement  to  compensation 
payable  equalled  13  limes  the  WBA  for 
the  first  benefit  year  including  any  State 
or  Federal  extension. 

The  questions  of  the  MDOUR.  and  the 
Department's  responses,  follow: 

Q.  Does  the  term  "lag  quarter"  mean 
the  entire  period  of  time  after  the  last 
day  of  the  base  period  to  the  date  of 
separation  from  military  service?  This 
terminology  of  lag  quarter  could  mean 
one  three-month  calendar  quarter  or 
nearly  two  three-month  calendar 
quarters,  depending  upon  when  they 
were  separated. 

A.  Yes.  The  term  "lag  quarter"  as  used 
in  UIPL  No.  7-88  means  the  period  of 
Federal  military  wages  subsequent  to 
the  end  of  the  base  period  of  the  first 
benefit  year  and  which  is  within  the 
base  period  (under  the  State  law)  for  the 
second  benefit  year.  To  establish 
monetary  entitlement  for  a  second 
benefit  year,  an  individual  may  now  use 
any  unused  Federal  military  wages  that 
are  within  the  base  period  of  the 
subsequent  claim  filed  even  if  the 
individual's  entitlement  to  compensation 
payable  equalled  13  times  tfie  WBA  for 
the  first  benefit  year.  Therefore.  UCX 
benefits  may  be  payable  for  a  maximum 
of  19  times  tiie  WBA  during  any  t>mefit 
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year  for  which  monetary  entitlement  is 
based  on  UCX  wages. 

Q.  Is  the  second  benefit  year  limited 
to  a  maximum  UCX  entitlement  of  13 
weeks?  By  using  two  calendar  quarters 
as  outlined  in  question  one.  a  claimant 
could  establish  17-plus  weeks  of 
entitlement  in  a  second  Missouri  benefit 
year  when  he  was  only  able,  under  law. 
to  establish  13  weeks  under  four 
quarters  of  entitlement  in  the  first 
benefit  year. 

A.  Yes,  Federal  law  requires  a  13- 
week  limitation  on  UCX  benefits  in  any 
single  benefit  year. 

Q.  Since  it  seems  clear  In  the  language 
of  the  UIPL  that  the  intention  is  to  allow 
waiting  week  credit  and  Missouri  Law 
provides  for  the  payment  of  the  waiting 
week  after  nine  consectutive 
compensable  weeks,  is  the  new 
interpretation  sufficient  to  allow 
payment  of  the  waiting  week  under 
Missouri  Law? 

A.  No.  Under  the  revised 
interpretation,  the  State  waiting  period 
is  normally  included  in  the  4-week 
Federal  waiting  period  required  by  5 
U.S.C.  8521(c)(1).  Thus,  Federal  law 
precludes  payment  for  the  waiting  week 
as  provided  under  the  Missouri  law. 
even  though  civilian  claimants  are  paid 
for  the  waiting  week  after  9  consecutive 
compensable  weeks.  The  only  situation 
in  which  the  Missouri  waiting  period 
could  be  compensable  on  a  UCX  claim 
lor  the  UCX  portion  of  a  UCX/UI.  UCX/ 
UCFE/UI  intrastate,  interstate,  or 
combined-wage  claim)  is  where  the 
Stale  waiting  period  was  credited  for  a 
week  more  than  4  weeks  after  the  week 
in  which  the  individual  was  discharged 
or  released  from  Federal  military 
service,  as  in  the  case  where  the 
individual's  initial  claim  for  benefits 
was  not  filed  until  after  the  expiration  of 
such  4-week  period.  Note,  however,  that 
payment  of  compensation  for  the 
waiting  week  may  not  result  in  the 
individual  being  paid  a  sum  greater  than 
13  times  the  UCX  (or  UCX  portion  of 
the)  weekly  benefit  amount  in  any  single 
benefit  year. 

Q.  The  MDOUR  contend  that  it  is 
their  interpretation  that  any  of  the 
weeks  which  are  not  otherwise 
ineligible  could  be  used  as  a  waiting 
week.  Assuming  an  individual  had  a 
week  or  two  of  accrued  leave  that  was 
part  of  the  four-week  period  following 
the  week  of  their  separation,  they  could 
still  use  the  third  or  fourth  week  as  a 
waiting  week.  It  is  also  assumed  that  if 
an  individual  was  separated  from  a 
branch  of  semce  on  the  first  day  of  the 
week  and  would  otherwise  be  eligible 
for  that  week,  the  week  in  which  a 
separation  occurred  could  be  used  as  a 
waiting  week. 


A.  It  Is  suggested  that  any  of  the 
weeks  which  are  not  otherwise 
ineligible  could  be  used  as  a  waiting 
week.  This  is  a  matter  of  State  law, 
which  we  are  txiund  to  follow.  However. 
Federal  law  precludes  the  payment  of 
UCX  benefits  before  the  fifth  week 
beginning  after  the  week  in  which  an 
individual  is  discharged  or  released 
from  Federal  military  service. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director 
of  the  Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Ave.  NW., 
Washington,  DC  20210;  telephone:  (202) 
523-7831  (this  is  not  a  loll  free  number). 

Classificatioii— Executive  Order  12291 

This  proposed  rule  is  not  classified  as 
a  "major  rule"  under  Executive  Order 
12291  on  Federal  Regulations,  because  it 
is  not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  ^00  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Paperwoik  Reduction 

The  proposed  rule  in  this  document 
will  not  increase  the  Federal  paperwork 
burden  on  the  private  or  public  sectors 
under  the  Paperwork  Reduction  Act  and 
Executive  Order  12291.  The  reason  for 
such  certification  is  that  this  proposed 
rule  only  implements  amendments  to  an 
individual  entitlement  program  and  will 
only  affect  individuals  applying  for 
benefits  under  the  Unemployment 
Compensation  for  Ex-servicemembers 
program. 

Regulatory  Flexibility  Ad 

No  regulatory  flexibility  analysis  is 
required  where  the  rule  "will  not '  *  ' 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities."  5 
U.S.C.  605(b).  The  definition  of  the  term 
"small  entity"  under  5  U.S.C.  601(6)  does 
not  include  States  or  individuals.  Since 
these  regulations  involve  only  the  States 
and  individuals,  no  regulatory  fiexibility 
analysis  is  required.  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect 


Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

list  of  Subjects  In  20  CFR  Fart  «14 

Labor.  Employment  and  Training 
Administration,  Unemployment 
Compensation  for  Ex-servicemembers 
(UCX).  Unemployment  Compensation. 

Words  of  Issuance 

For  the  reasons  set  out  In  the 
preamble,  Part  614  of  Chapter  V  of  Title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  614— UNEMPLOYMEMT 
COMPENSATION  FOR  EX- 
SERVtCEMEMBERS 

1.-2.  The  authority  citation  for  Part 
614  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  6506;  Secretary's  Order 
No.  4-75  (40  FR  16515). 

3.  Paragraph  (a)  of  {  614.1  is  revised  to 
read  as  follows: 

fi  614.1    Purpose  and  appficstkKt 

(a)  Purpose.  Subchapter  11  of  chapter 
65.  title  5  of  the  United  States  Code  (5 
U.S.C,  6521-8525).  as  amended  by  sec. 
201  of  Pub.  L  97-362.  96  Stat.  1732, 
provides  for  a  permanent  program  of 
unemployment  compensation  for 
unemployed  individuals  separated  from 
the  Armed  Forces.  The  unemployment 
compensation  provided  for  in 
Subchapter  II  is  hereinafter  referred  to 
as  Unemployment  Compensation  for  Ex- 
servicemembers,  or  UCX.  The 
regulations  in  this  part  are  issued  to 
implement  the  UCX  Program. 

4.  Section  614.1(d)(2)  is  designated 
S  614.1(d)(2)(i)  and  a  new  paragraph 
(d)(2)(ii)  is  added  as  follows: 

(d)  •  •  ' 

(2)  •  '  • 

(ii)  If  the  Department  believes  that  a 
State  agency  has  failed  to  use,  or  use  in 
a  timely  manner,  the  crossmatch 
mechanism  at  the  claims  control  center 
designated  by  the  Department  the 
Department  may  at  any  time  notifj'  the 
State  of  the  Department's  view. 
Thereafter,  the  State  agency  shall  take 
action  to  ensure  that  operable 
procedures  for  the  effective  utilization  of 
the  claims  control  center  are  in  place 
and  adhere  to.  In  any  case  of  any 
determination,  redetermination,  or 
decision  that  is  not  legally  warranted 
under  the  Act  or  this  Part  had  the  State 
used,  or  used  in  a  timely  manner,  the 
crossmatch  mechanism  at  the  claims 
control  center  designated  by  the 
Department  State  agency  shall  take  the 
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steps  outlined  in  paragraph  [d)(2](i)  of 
this  section. 

5.  Section  914.1  (d)(4) fii)  )■  revised  to 
read  as  follows: 

(dj  •   •  ' 

(4)  '   •   ' 

(ti)  In  the  case  of  any  de terra inati on. 
redetermination,  or  decision  that  is  not 
legally  warranted  under  the  Act  or  this 
Part  including  any  determination, 
redetermination,  or  decision  referred  to 
in  paragraph  (d)(2)  or  in  paragraph  (d)(3) 
of  this  section,  the  Secretary  will  decide 
whether  the  State  shall  be  required  to 
restore  the  funds  of  the  United  Slates  for 
any  sums  paid  under  such  a 
determination,  redetermination,  or 
decision,  and  whether,  in  absence  of 
such  restoration,  the  Agreement  with  the 
State  shall  be  terminated  and  whether 
other  action  shall  be  taken  to  recover 
such  sums  for  the  United  States. 


6.  Section  614.1  is  amended  by  adding 
at  the  end  the  reference  to  OMB  control 
number  120&-0163  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-O1B.1) 

7.  Paragraph  fg)  of  )  614.2  is  revised  to 

read  as  follows: 

$614^    Definitions  Of  tarma. 

(g)(1)  "Tederal  military  service" 
means  active  service  (not  included 
active  duty  in  a  reserved  status  unless 
for  a  continuous  period  of  180  days  or 
more)  in  the  Armed  Forces  or  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  if  with  respect  to  that 
service — 

(i)  The  individual  was  discharged  or 
released  under  honorable  conditions 
(and,  if  an  o^cer.  did  not  resign  for  the 
good  of  the  service):  and 

(ii)  (A)  The  individual  was  discharged 
or  released  after  completing  his/her  Brst 
full  term  of  active  service  which  the 
individual  initially  agreed  to  serve,  or 

(B)  The  individual  was  discharped  or 
released  before  completing  such  term  of 
active  service — 

(/)  For  the  convenience  of  the 
Government  under  an  early  release 
program. 

[2]  Because  of  medical 
disqualiH cation,  pregnancy,  parenthood, 
or  any  service-iiiCurred  injury  or 
disability, 

{3)  Because  of  hardship,  or 

[4]  Because  of  personality  disorders  or 
maptitude  but  only  if  the  service  was 
continuous  for  365  days  or  more. 

(2)  This  amendment  to  5  U.S.C.  B521 
applies  to  individuals  sepiirsted  from 


the  Armed  Forces  and  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAAJ  on  or  after  |uly 
1. 1961.  but  only  with  respect  to  weeks 
of  ODemployroent  beginning  after 
October  25, 1962.  The  1981  amendment 
to  5  U.S.C  8521  (sec  2405  of  Pub  L  97- 
35)  applied  for  the  period  from  August 
14. 1981  to  October  25, 1982. 

8.  Section  614.3  is  amended  by  striking 
the  word  "and"  at  the  end  of  paragraph 
(c)  of  such  Motion,  by  inserting  ";  and" 
in  lieu  of  the  period  at  the  end  of 
paragraph  (d)  of  such  section,  and  by 
adding  new  paragraph  (e]  to  such 
section  to  read  as  follows: 

$614J    E»g»)inty  rvqutrements  for  UCX. 

(e)  T^e  first  week  of  unemployment 
for  which  a  payment  of  UCX  is  claimed 
is  not  a  week  earher  than  the  fifth  week 
beginning  after  the  week  in  which  the 
individual  was  discharged  or  released 
from  service. 

9.  Paragraphs  (c)  and  (d)  of  {  014.4  are 
revised  to  read  as  follows: 

§  614.4    We«kly  and  maxtmum  t>«n«fn 
amounts. 


10.  Paragraph  (c)  of  i  614^  is  revised 
to  read  as  follows: 

(614^    Ctalnw  tor  UCX. 


(c]  Maximum  amount  The  maximum 
amount  of  compensation  which  shall  be 
payable  under  the  Act  and  this  Part  614 
to  an  individual  with  respect  to  any 
benefit  year  established  after  separation 
from  Federal  military  service  shall  not 
exceed  13  times  the  individual's  weekly 
benefit  amount  (13  x  WBA)  for  total 
unemployment,  and  the  term 
"compensation"  as  used  in  this 
paragraph  includes  all  regular, 
additional  emergency,  and  extended 
compensation  [as  defined  in  §  614.2{q}] 
payable  to  the  individual  with  respect  to 
such  benefit  year. 

(d)  Computation  rule.  The  weekly  and 
maximum  amounts  of  UCX  payable  to 
an  individual  under  the  UCX  Program 
shall  be  determined  under  the 
applicable  State  law  to  be  in  the  same 
amount,  on  the  same  terms,  and  subject 
to  the  same  conditions  as  the  State 
unemployment  compensation  which 
would  be  payable  to  the  individual 
under  the  applicable  State  law  if  the 
individual's  Federal  military  service  and 
Federal  military  wages  assigned  or 
transferred  under  this  Part  to  the  State 
had  been  included  as  employment  and 
wages  covered  by  that  State  law, 
subject  to  the  use  of  the  applicable 
Schedule  of  Remuneration  and  the 
limitation  on  the  maximum  UCX 
payable  as  set  forth  in  paragraph  (c)  of 
this  section. 


(c)  Secretary's  standard.  The 
procedures  for  reporting  and  filing 
claims  for  UCX  and  waiting  period 
credit  shall  be  consistent  with  this  Part 
614  and  the  Secretary's  "Standard  for 
Claim  Filing,  Claimant  Reporting,  )ob 
Finding  and  Employment  Services"  in 
the  Employment  Security  Manual.  Part 
V,  sections  5000-5004  (Appendix  A  of 
this  part). 

11.  The  heading  of  9  614.6  is  revised 
and  paragraphs  (a),  (d).  (e)  and  (g)  of 
that  same  section  are  revised  to  read  as 
follows: 

S  614.6    Deter inkiattona  of  enrntement 
notfcet  to  IndMilual  and  Fodoral  mllNary 
agency. 

(a)  Determinations  of  first  claim. 
Except  for  findings  of  a  Federal  military 
agency  and  the  applicable  Schedule  of 
Remuneration  which  are  final  and 
conclusive  under  {  614.23,  the  State 
agency  whose  State  law  applies  to  an 
individual  under  }  614.8  shall,  promptly 
upon  the  filing  of  a  first  claim  for  UCX 
determine  whether  the  individual  is 
otherwise  eligible,  and.  if  the  individual 
is  found  to  be  eligible,  the  individual's 
benefit  year  and  the  weekly  and 
maximum  amounts  of  UCX  payable  to 
the  individual. 

(d)  /Notices  to  individual  and  Federal 
military  agency.  (1)  The  State  agency 
promptly  shall  give  notice  in  writing  to 
the  individual  of  any  determination  or 
redetermination  of  a  first  claim,  and, 
except  as  may  be  authorized  under 
paragraph  (g)  of  this  section,  of  any 
determination  or  redetermination  of  any 
weekly  claim  which  denies  UCX  or 
waiting  period  credit  or  reduces  the 
weekly  amount  or  maximum  amount 
initially  determined  to  be  payable.  Each 
notice  of  determination  or 
redetennination  shall  include  such 
information  regarding  the  determination 
or  redetermination  and  notice  of  right  to 
reconsideration  or  appeal,  or  both,  as  is 
furnished  with  written  notices  of 
determinations  and  redeterminations 
with  respect  to  claims  for  State 
unemployment  compensation.  Such 
notice  shall  include  the  findings  of  any 
Federal  military  agency  utilized  in 
making  the  determination  or 
redetermination,  and  shall  inform  the 
individual  of  the  fmaHty  of  Federal 
findings  and  the  individual's  right  to 
request  coirection  of  such  findings  as  is 
provided  in  S  614.22. 
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(2}  A  notice  of  claim  filing  and 
subsequent  notices  of  monetary  and 
nonmonetary  determinations  on  a  UCX 
claim  shall  be  sent  to  each  Federal 
military  agency  for  which  the  individual 
performed  Federal  military  service 
during  the  appropriate  base  period, 
together  with  notice  of  appeal  rights  of 
the  Federal  military  agency  to  the  same 
extent  that  chargeable  employers  are 
given  such  notices  under  State  law  and 
practice  unless  an  alternate  mechanism 
is  established  by  the  Department  of 
Labor  in  lieu  of  such  notices. 

(e)  Obtaining  information  for  claim 
determinations.  (1)  I.-iformation  required 
for  the  determination  of  deims  for  UCX 
shall  be  obtained  by  the  State  agency 
from  claimants,  employers,  and  others. 
in  the  same  manner  as  information  is 
obtained  for  claim  purposes  under  the 
applicable  State  law,  bul  Federal 
military  findings  shall  be  obtained  from 
military  documents,  the  applicable 
Schedule  of  Remuneration,  and  from 
Federal  military  agencies  as  prescribed 
in  {{614.21  through  614.24. 

(g)  Secretary's  standard  The 
procedures  for  making  determinations 
and  redeterminations,  and  furnishing 
written  notices  of  determinations. 
redeterminations,  and  rights  of  appeal  to 
individuals  appying  for  UCX  and  to 
appropriate  Federal  military  agencies 
tihall  be  consisent  with  this  Part  614  and 
the  Secretary's  "Standard  for  Claim 
Determinations-Separation  Information" 
in  the  Employment  Security  Manual. 
Part  V.  sections  6010-6015  (Appendix  B 
of  this  part). 

12.  Paragraph  (i]  of  S  614.11  is  revised 
to  read  as  follows: 

§614.11    OverpaymenU;  penalties  for 
fraud. 

(i)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpayments 
of  UCX  shall  be,  as  a  minimum. 
commensurate  with  the  procedures 
adopted  by  the  State  with  respect  to 
State  unemployment  compensation  and 
consistent  with  this  Part  614  and  the 
Secretary's  "Standard  for  Fraud  and 
Overpayment  Detection"  in  the 
Employment  Security  Manual.  Part  V. 
sections  7510-7515  (Appendix  C  of  this 
part),  and  provide  for  timely  use  of  any 
crossmatch  mechanism  established  by 
the  Department. 

13.  Section  614.21  is  revised  to  read  as 
follows: 


S  614.21    Findings  of  Federal  mRttary 


(aj  Findings  in  military  documents. 
Information  contained  in  a  military 
document  furnished  to  an  ex- 
servicemember  shall  constitute  findings 
to  which  1 614.23  applies  as  to: 

(1)  Whether  the  individual  has 
performed  active  service  in  the  Armed 
Forces  or  the  Commissioned  Corps  of 
the  National  Oceanic  and  Atmospheric 
Administration: 

(2)  The  beginning  and  ending  dates  of 
the  period  of  active  service  and  "days 
lost"  during  such  period: 

(3)  Hie  type  of  discharge  or  release 
lerminaUng  thf  period  of  active  service: 

(4)  The  individuals'  pay  grade  at  the 
time  of  discharge  or  release  from  active 
service:  and 

(5)  The  narrative  reason  or  other 
reason  for  separation  from  active 
service. 

(b)  Discbarges  not  under  honorable 
conditions.  A  military  document  which 
shows  that  an  individual's  discharge  or 
release  was  under  other  than  honorable 
conditions  shall  also  be  a  fmding  to 
which  {614.23  apphes. 

§§614.23  and  614^4    (Removed) 

14.  Part  614  is  amended  by  removing 
SS  614.23  and  614.24 

15.  Section  614^  is  redesignated 
{  614,23,  and  is  revised  to  read  as 
follows: 

§614.23    FlnaWy  of  findtngs. 

The  findings  of  a  Federal  miUtary 
agency  referred  to  in  {  {  614.21  and 
614.22.  and  the  Schedules  of 
Remuneration  issued  by  the  Department 
pursuant  to  the  Act  and  {  614.12,  shall 
be  final  and  conclusive  for  all  purposes 
of  the  UCX  Program,  including  appeal 
and  review  pursuant  to  {  614.7  or 
§  614.17. 

16.  Section  614.28  is  redesignated 
{  614.24,  and  paragraph  (a)  of  such 
section  is  revised  to  read  as  follows: 

§614.24    FumteMng  other  infonnation. 

(a)  Additional  information.  In  addition 
to  the  information  required  by  {§614.21 
and  614.22.  a  Federal  military  agency 
shall  furnish  to  a  State  agency  or  the 
Department  within  the  time  requested. 
any  information  which  it  is  not 
otherwise  prohibited  from  releasing  by 
law,  whidi  the  Department  determines 
is  necessary  for  the  administration  of 
the  UCX  Program. 

17.  A  new  S  614,25  is  added  to  read  as 

follows: 

§614.25    Uateon  with  Depwunenl 
To  facilitate  the  Departmenl's 
administration  of  the  UCX  program. 


each  Federal  military  agency  shall 
designate  one  or  more  of  its  officials  to 
be  the  liaison  with  the  DepaitmenL  Eacb 
Federal  military  agency  will  inform  the 
Department  of  its  desi^ation(8)  and  of 
any  change  in  a  designation. 

IB.  Appendices  A.  B  and  C  are  added 
to  Pari  614  to  read  as  foDows: 

Appendix  "A"  to  Part  614 — Standard  for 
Claim  Filing,  Claimant  Reporting,  |ob 
Finding,  and  Emptoyinent  Services 

Eniplo>'ment  Security  Muuut  (Pan  V, 

Sections  SOQ6-5004}  * 

5000-5099    CLAIMS  FlUNG 

5000    Standards  for  Claim  Filing.  Claimant 

Reporting,  fob  Fmding.  and  Employment 

Services 

A.  Federal  law  requirements.  Section 
3304(a)(l]  of  the  Federal  Uaeaipkiyment  Tan 
Act  and  taction  303|aM£)  of  the  Social 
Security  Act  require  thai  a  State  law  provide 
far 

"Payment  of  unemploymeot  compeoMtion 
solely  through  public  employmeoi  offices  or 
such  other  agencies  as  the  Secretary  may 
approve." 

SecUon  3304(aK4)  of  (he  Federal 
Unemployment  Tax  Act  and  section  3Q3(aK5) 
of  the  Social  Security  Act  require  thai  a  State 
law  provide  for 

"Expenditure  of  all  money  withdrawn  from 
an  unenploymeni  fund  of  auch  Slate,  in  the 
payment  of  unemployment  compenaabocL 

Section  303(a)(1)  of  the  Sociai  Security  Act 
requires  that  the  Slate  law  provide  for 

"Such  methods  of  administraiion  *  *   '  aa 
are  found  by  the  Secretary  to  be  reaaonably 
catculaled  to  insure  full  paytneni  of 
unemployment  compensation  when  due." 

B.  Secretary's  interpretation  offederoi  law 
requirements. 

1.  The  Secretary  interprets  section 
3304(a)tl)  of  the  Federal  Uneraployinent  Tax 
Act  and  section  303(a)12)  of  die  Social 
Security  Act  to  require  thai  a  State  law 
provide  for  payment  of  unemployment 
compenKation  soldy  through  public 
einplo>-ment  offices  or  claims  offices 
administered  by  the  State  eiaplo>'Tneai 
sefiurity  agency  if  such  agency  provides  for 
such  coordination  in  the  operations  of  its 
public  employment  offices  and  claims  officn 
as  will  insure:  (a)  The  payment  of  benefits 
only  to  individuals  who  are  unemployed  and 
who  are  able  to  work  and  available  for  work, 
and  (b)  that  individuals  claiming 
unemployment  compensation  (claimants)  are 
afforded  such  placement  and  other 
employment  services  as  are  necessary  and 
appropriate  to  return  them  to  suitable  work 
as  soon  as  posaible. 

2.  The  Smretary  interprets  all  the  above 
sections  to  require  that  a  Slate  law  provide 
for 

a.  Such  contact  by  claimants  with  public 
employment  offices  or  claims  offices  or  both. 
(1)  as  will  reasonably  insure  the  payment  of 
unemployment  compensation  only  to 
individuals  who  are  unemployed  and  who  are 
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able  to  work  and  available  for  work,  and  (2) 
that  clalmanti  an  afforded  ioch  ptaccraent 
and  other  emptoyment  aervioea  aa  ara 

neceaaary  and  appropriate  to  facilitate  their 
rerun)  to  luitable  wmk  aa  soon  at  poaalble; 

and 

b.  Methods  of  admiiilstratloa  which  do  not 
unrvaaonably  limit  the  opportunity  of 
individual!  to  establish  Uieir  ri^t  to 
anemployinent  compenaation  due  under  such 
Stale  law. 

6001    Claim  Filing  and  Claimant  Reporting 
Requirements  Designed  to  Satisfy 
Secretary's  Interpretation 

A.  Claim  filing — total  or  part-total 
unemployment 

1.  Individuals  claiming  unemployment 
compensation  for  total  or  part-total 
unemployment  are  required  to  file  a  claim 
weekly  or  biweekly.  In  person  or  by  mall  at  a 
public  employment  o^ice  or  a  claims  ofBce 
(these  terms  include  offices  at  Itinerant 
points)  as  set  forth  below. 

2.  Except  aa  provided  in  paragraph  3.  a 
claimant  is  required  to  file  in  person: 

a.  His  new  dairo  with  respect  lo  a  beneHt 
year,  or  his  continued  claim  for  a  wailing 
week  or  for  his  first  compensable  week  of 
unemployment  in  such  year  and 

b.  Any  other  claim,  when  requested  to  do 
so  by  (he  claims  personnel  at  the  office  at 
which  he  files  his  claimla)  because  questions 
about  his  right  to  benefits  are  raised  by 
circumstances  such  as  the  following: 

(1)  The  conditions  or  circumstances  of  his 
separation  from  employment; 

[2]  The  claimanl's  answers  to  questions  on 
mail  claimfs)  indicate  thai  he  may  be  unable 
to  work  or  that  there  may  be  undue 
restrictions  on  his  availability  for  work  or 
that  his  search  for  work  may  be  inadequate 
or  that  he  may  be  disqualified: 

(3)  The  claimant's  answers  to  questions  on 
mail  claims  create  uncertainty  about  his 
credibility  or  indicate  a  lack  of  understanding 
of  the  applicable  requirement:  or 

(4)  The  claimant's  record  shows  thai  he  has 
previously  filed  a  fraudulent  claim. 

In  such  circumslances,  the  claimant  is 
required  to  continue  to  file  claims  in  person 
each  week  (or  biweekly)  until  the  State 
agency  determines  that  filing  claims  in 
person  is  no  longer  required  for  the  resolution 
of  such  questions. 

3.  A  claimant  must  be  permitted  to  file  a 
claim  by  mail  In  any  of  the  Following 
circumstances: 

a.  He  is  located  in  an  area  requiring  the 
expenditure  of  an  unreasonable  amount  of 
time  or  money  in  traveling  to  the  nearest 
facility  established  by  the  Stale  agency  for 
filing  claims  in  person; 

b.  Conditions  make  il  impracticable  for  the 
agency  to  take  claims  in  person: 

c.  He  has  returned  to  full-time  work  on  or 
before  the  scheduled  dale  for  his  filing  a 
claim,  unless  the  agency  makes  provision  for 
in-person  filing  at  a  time  and  place  that  does 
not  interfere  with  his  employment; 

d.  The  agency  finds  that  he  has  good  cause 
for  failing  to  file  a  claim  In  person. 

4  A  claimant  who  has  been  receiving 


benefits  for  porilal  unemployment  may 
continue  to  file  claims  aa  if  he  were  a 
partially  unemployed  worker  for  the  first  four 
coitaecutivc  weeks  of  total  or  parl-lotal 
anamptoyBnt  Immediately  following  hia 
period  of  partUl  unemployment  so  long  u  be 
remains  attached  to  his  regular  employer. 
&  Claim  filing—partial  uiwmployment 
Each  Individual  claiming  unemploymenl 
compensation  for  a  week  (or  other  clain 
period)  during  which,  because  of  lack  of 
work,  he  ia  working  less  than  his  normal 
customary  full-time  hours  for  his  regular 
employer  and  is  earning  less  than  the 
earnings  limit  provided  In  the  State  law.  shall 
not  be  required  to  file  a  claim  for  such  week 
or  other  claim  period  earlier  than  2  weeks 
from  the  date  that  wages  are  paid  for  such 
claim  period  or.  if  a  low  earnings  report  is 
required  by  the  Slate  taw.  from  the  date  the 
employer  furnished  such  report  lo  the 
Individual  State  agencies  may  permit  claims 
for  partial  unemployment  to  be  filed  either  in 
person  or  by  mail  except  that  in  the 
circumstances  set  forth  in  section  A  9,  filing 
by  mail  must  be  permitted,  and  in  the 
circumstances  set  forth  in  section  A  2  b,  fiUng 
in  person  may  be  required. 
5002    Requirement  for  fob  Finding. 
Placement,  and  other  Employment 
Services  Designed  to  Satisfy  Secretary's 
Interpretation 

A.  Claims  personnel  are  required  lo  asaure 
that  each  claimant  is  doing  what  a 
reasonable  individual  in  his  circumstances 
would  do  to  obtain  suitable  work. 

B.  In  the  discretion  of  the  Slate  agency: 

1.  The  claims  personnel  arc  required  lo  give 
each  claimant  auch  necessary  and 
appropriate  assistance  as  they  reasonably 
can  in  finding  suitable  work  and  at  their 
discretion  determine  when  more  complete 
placement  and  employment  services  are 
necessary  end  appropriate  for  a  claimant; 
and  if  they  determine  more  complete  services 
are  necessary  and  appropriate,  the  claims 
personnel  are  to  refer  him  to  employment 
service  personnel  in  the  public  employment 
office  in  which  he  has  been  filing  c]aim(s),  or, 
if  he  has  been  filing  in  a  claims  office,  in  the 
public  employment  office  most  accessible  to 
him:  or 

2.  All  placement  and  employment  services 
are  required  to  be  afforded  lo  eath  claimant 
by  employment  service  personnel  in  the 
public  employment  office  most  accessible  to 
him.  in  which  case  the  claims  personnel  in 
the  office  in  which  the  claimant  files  hii 
claim  are  to  refer  him  lo  the  employment 
service  personnel  when  placement  or  other 
employment  services  are  necessary  and 
appropriate  for  him. 

C.  The  personnel  to  whom  the  State  agency 
assigns  the  responsibilities  outlined  in 
paragraph  B  above  are  required  to  give 
claimants  such  job-finding  assistance, 
placement,  and  other  employment  services  as 
are  necessary  and  appropriate  to  facilitate 
their  return  to  suitable  work  as  soon  as 
possible. 

In  some  circumstances,  no  such  services  or 


only  limited  services  may  be  required.  For 
example,  if  a  claimant  is  on  a  ihori-term 
temporary  layoff  with  a  fued  return  date,  the 
only  service  DftoeMwy  and  appropriate  to  be 


gives  to  him  dotint  die  period  of  the  layoff  is 
a  referral  lo  miiatMe  lenponiry  work  If  such 
work  ia  being  performed  in  the  labor  market 
area. 

Similarly,  claimants  vrtKMe  unemployment 
is  caused  by  a  labor  dispute  presumably  will 
return  to  work  with  thelir  employer  aa  aoon  as 
the  labor  dispute  is  settled.  They  generally  do 
not  need  services,  nor  do  Individuals  In 
occupations  where  placement  customarily  ia 
made  by  other  nonfee  charging  placement 
facilities  such  as  unions  and  professional 
associations. 

Claimants  who  fall  within  the  classes 
which  ordinarily  would  require  limited 
services  or  no  servies  shall  if  they  request 
placement  and  employment  services,  be 
afforded  such  services  as  are  necessary  and 
appropriate  for  them  lo  obtain  suitable  work 
or  lo  achieve  their  reasonable  employment 
goals. 

On  the  other  hand,  a  claimant  who  is 
permanently  separated  from  his  job  is  likely 
to  require  some  services.  He  may  need  only 
some  direction  tn  how  to  get  a  fob;  he  may 
need  placement  services  If  he  is  in  an 
occupation  for  which  there  is  some  demand 
in  the  labor  market  area:  if  his  occupation  is 
outdated,  he  may  require  counseling  and 
referral  lo  a  suitable  training  course.  The 
extent  and  character  of  the  services  to  be 
given  any  particular  claimant  may  change 
wilh  the  length  of  his  unemployment  and 
depend  nol  only  on  his  own  circumstances 
and  conditions,  but  also  on  the  condition  of 
the  labor  market  in  the  area. 

D.  Daimanis  are  required  to  report  lo 
employment  service  personnel  aa  directed, 
but  such  persoimel  and  the  claims  personnel 
are  required  to  so  arrange  and  coordinate  the 
contacts  required  of  a  claimant  as  nol  to 
place  an  unreasonable  burden  on  him  or 
unreasonably  Umit  his  opportunity  lo 
establish  his  rights  lo  compensation.  As  a 
general  rule,  a  claimant  is  nol  required  lo 
contact  in  person  claims  personnel  or 
employment  service  personnel  more 
frequently  than  once  a  week,  unless  he  is 
directed  to  report  more  frequently  for  a 
specific  Ber\lce  such  as  referral  to  a  job  or  a 
training  course  or  counseling  which  cannot 
be  completed  in  one  visit. 

E.  Employment  service  personnel  are 
required  lo  report  promptly  lo  claims 
persormel  in  the  office  in  which  the  claimant 
files  his  claim(s):  (1)  His  failure  lo  apply  for 
or  accept  work  to  which  he  was  referred  by 
such  personnel  or  when  known,  by  any  other 
nonfee-charging  placement  facility  such  as  a 
union  or  a  professional  association:  and  (2) 
any  information  which  becomes  available  lo 
it  that  may  have  a  bearing  on  the  claimant's 
abiUty  lo  work  or  availability  for  work,  or  on 
the  suitability  of  work  to  which  he  was 
referred  or  which  was  offered  lo  him. 
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5004    Evaluation  of  Alternative  Slate 

Provisions.  U  the  State  law  provisiofu  do 
oot  conform  to  the  "suggested  State  law 
requirementa"  set  forth  in  sections  SOOl 
and  S002,  bttl  the  State  law  contains 
ahemative  provisions,  the  Manpower 
Administrator,  in  collaboration  with  tha 
Stale  agency,  will  study  the  actual  or 
anticipaled  effect  of  the  alternative 
provisions.  If  the  Manpower 
Administrator  coruJudes  that  the 
alternative  provisions  satisfy  the 
requirements  of  the  Federal  law  as 
construed  by  the  Secretary  (sea  section 
5000  B)  be  will  so  notify  the  Stale  agency. 
If  he  does  not  so  conclude,  he  will  submit 
the  matter  to  the  Secretary.  If  the 
Secretary  concludes  that  the  alternative 
provisions  satisfy  such  requiremenls.  tha 
State  agency  will  be  so  notifiad.  If  the 
Secretary  concludes  thai  there  is  a 
question  as  lo  whether  the  alternative 
provlsiona  satisfy  such  requirements,  the 
Stale  agency  will  be  advised  thai  unless 
the  Slate  law  provisions  are 
appropriately  revised,  a  notice  of  bearing 
will  be  issued  as  required  by  the  Coda  of 
Federal  Regulations,  title  20.  section 
601.3. 

Appendix  "B"  to  Part  614— Staodan)  for 
Cleim  Determinatioti — Separation 
Information 

Emptoymenl  Security  Manual  (Part  V, 
Sections  6010-6015) 
a010-e019    Standard  for  Claim 

Determinations— -Separation 

Information  ' 

6010  Federal  Law  Requirements.  Section 
303(a)(1)  of  the  Social  Security  Act 
requires  that  a  State  law  Include 
provision  for 

"Such  methods  of  administration  ...  as 
are  found  by  the  Secretary  to  he  reasonably 
cuLculaled  to  insure  full  payment  of 
unemplo)7nent  compensation  when  due." 

Section  303(a)(3)  of  the  Social  Secohty  Act 
requires  that  a  State  law  include  provision 
for 

"Opportunity  for  a  fair  hearing  before  an 
impartial  tribunal,  for  all  individuals  whose 
claims  for  unemploymenl  compenaation  are 
denied." 

Section  3304(a)(1)  of  the  Federal 
Unemploymenl  Tax  Act  and  section  303(a)(5) 
of  the  Social  Security  Act  require  that  a  State 
law  include  provision  for 

"Expenditure  of  all  money  withdrawn  from 
an  unemploymenl  fund  of  sitch  State.  In  the 
payment  of  unemployment 
compensation  *  *  *. 

Section  3306fh)  of  the  Federal 
Unemployment  Tax  Act  defines 
"compensation"  as  "cash  benefits  payable  to 
individuals  wilh  respect  lo  their 
unemployment." 

6011  Secretary's  Interpretation  {^Federal 
Low  Requirements.  The  Secretary 
interprets  the  above  sections  to  require 
that  a  Stale  law  include  provisions  which 
wiO  insure  that: 

A.  Individual*  who  may  be  entitled  to 
unemployment  compensation  are  furnished 


*  Revisn  s«bfro«pin|  B(n&-aoif 


such  infonnatioo  as  will  reasonably  afford 
them  an  opportunity  lo  know,  establish,  and 
protect  their  rights  under  the  unemployment 
compensaboo  law  of  such  State,  and 

B.  The  State  agency  obtains  and  records  tn 
time  for  the  prompt  determination  end  review 
of  benefit  claims  such  information  as  will 
reasonably  insure  the  payment  of  benefits  to 
indt\-iduals  to  whom  beneBts  are  due. 

6012  Criteria  for  Review  of  State  Low 
Conformity  with  Federal  Requirements 

In  determining  the  conformity  of  a  State 
law  with  the  atx)ve  requirements  of  the 
Federal  Unemployment  Tax  Act  and  the 
Social  Security  Act  as  interpreted  by  the 
Secretary,  the  following  criteria  will  be 
applied: 

A.  Is  it  required  that  individuals  who  may 
be  entitled  to  unemployment  compensation 
be  furnished  such  information  of  their 
potential  rights  to  benefits,  including  the 
manner  and  places  of  filing  daims.  the 
reasons  for  determinations,  and  their  rights  of 
appeal,  as  will  insure  them  a  reasonable 
opportunity  to  know,  establish,  and  protect 
their  rights  uii  Jer  the  law  of  the  State? 

B.  Is  the  State  agency  required  to  obtain,  in 
tinie  for  prompt  delermination  of  rights  lo 
benefits  such  information  as  will  reasonably 
insure  the  payment  of  benefits  to  individuals 
to  whom  benefits  are  due? 

C  la  the  Stale  agency  required  lo  keep 
records  of  the  facts  considered  in  reaching 
determinations  of  rights  to  benefits? 

6013  Claim  Determinations  Requirements 
Designed  To  Meet  Department  of  Labor 
Criteria 

A.  Investigation  of  claims.  The  State 
agency  is  required  to  obtain  promptly  and 
prior  to  a  determination  of  an  individual's 
right  to  benefits,  such  facts  pertaining  thereto 
as  will  be  sufficient  reasonably  to  insure  the 
payment  of  benefits  when  due. 

This  requirement  embraces  five  separate 
elements: 

1.  It  is  the  responsibility  of  the  agency  to 
take  the  initiative  tn  the  discovery  of 
information.  This  responsibility  may  not  be 
passed  on  the  claimant  or  the  employer.  In 
addition  to  the  agency's  own  records,  this 
information  may  be  obtained  from  the 
worker,  the  employer,  or  other  sources.  If  the 
information  obtained  in  (he  first  instance 
discloses  no  essential  disagreement  and 
provides  a  sufficient  basis  for  a  fair 
determination,  no  further  investigation  is 
necessary.  If  the  information  obtained  from 
other  sources  differs  essentially  from  that 
furnished  by  the  claimant,  the  agency,  in 
order  lo  meet  its  responsibility,  is  required  to 
inform  the  claimant  of  such  information  from 
other  sounses  and  to  afford  the  claimant  an 
opportimity  to  furnish  any  further  facts  he 
may  have. 

2.  Evidentiary  facta  must  be  obtainet'  as 
distinguiihed  from  ultimate  facU  or 
cond^kma.  That  a  worker  was  discharged 
for  miocoDduct  is  an  ultimate  fact  or 
cooduaton:  that  he  destroyed  a  machine  upon 
which  he  was  wofkmg  ts  a  primary  or 
evidentiary  fact  and  the  sort  of  fact  that  the 
requirement  refers  to. 

3.  The  infomatioo  obtained  must  be 
Buffident  reasonably  lo  msure  the  payment 
of  benefits  when  doe.  In  general,  die 
inveetigatrao  made  by  the  agency  most  be 


completed  enough  to  provide  tnfomatiOB 
upon  which  the  agency  may  act  with 
reasonable  assurance  that  its  decision  is 
consistent  %vilh  the  onemploymeni 
compensation  taw.  On  the  other  hand,  the 
investigation  should  not  be  ao  exhaustive  and 
time-consuming  aa  unduly  to  delay  the 
payment  of  benefits  and  to  resull  in  excessive 
costs. 

4.  Information  must  be  obtained  promptly 
so  thai  the  payment  of  benefits  is  not  uruiuly 
delayed. 

5  If  the  Slate  agency  requires  any 
particular  evidence  from  the  woricer.  It  must 
give  him  a  reasonable  opportunity  to  obtain 
such  evidence. 

B.  Recording  of  facts.  The  agency  must 
keep  a  written  record  of  the  f^cts  considered 
in  reaching  its  determinationa. 

C  Determination  notices 

1.  The  agency  musi  give  each  datmant  a 
written  notice  of: 

a.  Any  monetary  determination  «rilh 
respect  to  his  benefit  year 

b.  Any  determination  with  respect  to 
purging  a  disqualification  if.  under  the  Slate 
law.  a  condition  or  qanliftcation  must  be 
satisfied  with  respect  to  each  week  of 
disqualificatioti:  but  in  lieu  of  giving  written 
notice  of  each  determination  for  each  week  in 
which  it  is  determined  that  the  daimeafthea 
met  the  requirements  for  purging  the  a 
may  inform  the  claimant  that  he  has  f 
the  disqualiAcabon  for  a  week  by  notation  on 
his  applicant  identification  card  or  otherwise 
in  writing- 

c.  Any  other  determination  which 
adversely  affects  *  his  rights  to  benefita. 
except  that  written  notice  of  determination 
need  nol  be  given  with  respect  to: 

(1)  A  week  in  a  benefit  year  for  which  the 
claimant's  weekly  benefit  amount  is  reduced 
in  whole  or  in  part  by  earnings  if.  the  first 
time  in  the  benefit  year  thai  there  is  eoch  a 
reduction,  he  is  required  to  be  furnished  a 
booklet  or  leaflet  containing  the  information 
set  forth  below  in  paragraph  t^l).  Howrever, 
a  written  notice  of  determination  is  required 
if:  (a)  There  is  a  dispute  concerning  the 
reduction  with  respect  to  any  week  (e.g..  as  to 
the  amount  computed  as  the  epprvpnate 
reduction,  etc);  or  (b)  there  if  a  diange  in  the 
State  law  (or  in  the  application  thereof) 
affecting  the  reduction;  or 

(2)  Any  week  in  a  benefit  year  subsequent 
to  the  first  week  in  such  benefit  year  in  which 
benefits  were  denied,  or  reduced  in  vrhole  or 
in  part  for  reasons  other  than  earnings,  if 
denial  or  reduction  for  such  subsequent  week 


*  A  dslenninatkia  "adversely  affects'  daunant* 
nghl  lo  benefiu  if  it.  (1 )  Resulls  in  ■  deoul  lo  hun  ot 
benents  (including  a  cancellabon  of  beoefiu  or 
wage  credtU  or  any  reductMm  Is  wholt  or  in  pirt 
below  the  weekly  or  maxtinum  smouni  eitablisbed 
by  hii  monelary  deHfrmmation)  for  any  week  or 
oiher  period:  or  (2)  deniei  credit  for  a  wailing  week; 
or  (3)  itpf)|je*  any  dnqiialificatioo  or  penally:  or  f4| 
detennmes  thai  he  b««  nol  satisfied  a  ooaditiod  of 
eligibility.  requalificatKU  (or  bene&ia.  or  purging  a 
disqnaiificatiaD;  or  (5)  dal>n>in«s  that  ao 
ovacpaymanl  has  been  aude  or  orden  repayment  or 
raoeupnam  of  any  sum  paid  to  him:  or  [6]  appliet  a 
previoony  deteruiiiieu  u  vei  pay  men  t.  pensity,  or 
order  for  repayment  or  reoot^^nent:  or  (T)  in  any 
othfrr  way  deaiea  claimant  a  rifht  to  benafila  aadcr 
the  State  law.  ; 
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is  based  on  the  same  reason  and  the  same 
facts  as  for  the  tirsi  week,  and  if  written 
notice  of  delermination  is  required  to  be 
given  to  the  claimant  with  respect  to  such 
first  week,  and  with  such  notice  of 
determination,  he  is  required  to  be  given  a 
booklet  or  pamphlet  contaming  the 
information  set  forth  below  in  paragraphs 
2f(2|  and  2h.  However,  a  wntten  notice  of 
determmation  is  required  if:  (a)  There  is  a 
dispute  concerning  the  denial  or  reduction  of 
benefits  with  respect  lo  such  week;  or  (b) 
there  is  a  change  in  the  Slate  law  (or  in  the 
application  thereof)  aWecting  the  denial  or 
reduction:  or  (c)  there  is  a  change  in  the 
amount  of  the  reduction  except  as  to  the 
balance  covered  by  the  last  reduction  in  a 
series  of  reductions. 

Note:  This  procedure  may  be  applied  to 
determinations  made  with  respect  to  any 
subsequent  weeks  for  the  same  reason  and 
on  the  basis  of  the  same  facts:  (a)  That 
claimant  is  unable  lo  work,  unavailable  for 
work,  or  is  disqualified  under  the  labor 
dispute  provision:  and  (b)  reducing  claimant's 
weekly  benefit  amount  because  of  income 
other  than  earnings  or  o^sei  by  reason  of 
overpayment. 

2.  The  agency  must  include  in  written 
notices  of  determinations  furnished  to 
claimants  sufficient  information  to  enable 
them  lo  understand  the  determinations,  the 
reasons  therefor,  and  their  rights  to  protest, 
request  reconsideration,  or  appeal. 

The  written  notice  of  monetary 
determination  must  contain  the  information 
specified  in  the  following  items  (except  h) 
unless  an  item  is  specifically  not  applicable. 
A  written  notice  of  any  other  determination 
must  contain  the  information  specified  in  as 
many  of  the  following  items  as  are  necessary 
to  enable  the  claimant  to  understand  the 
determination  and  to  inform  him  of  his 
appeal  rights.  Information  specifically 
applicable  to  the  individual  claimant  must  be 
contained  in  the  wntten  notice  of 
determination,  information  of  general 
application  such  as  (but  not  limited  to)  the 
explanation  of  benefits  for  partial 
unemployment,  information  as  to  deductions, 
seasonality  factors,  and  information  as  to  the 
manner  and  place  of  taking  an  appeal, 
extension  of  the  appeal  period,  and  where  lo 
obtain  information  and  assistance  may  be 
contained  in  a  booklet  or  leaflet  which  is 
^iven  the  claimant  with  his  monetary 
determination. 

a.  Base  period  wages.  The  statement 
concerning  base-period  wages  must  be  in 
sufficient  detail  to  show  the  basis  of 
computation  of  eligibility  and  weekly  and 
maximum  benefit  amounts.  (If  maximum 
benefits  are  allowed,  it  may  not  be  necessary 
to  show  details  of  earnings.) 

b.  Employer  name.  The  name  of  the 
employer  who  reported  the  wages  is 
necessary  so  that  the  worker  may  check  the 
wage  transcript  and  know  whether  it  is 
correct.  If  the  worker  is  given  only  the 
employer  number,  he  may  not  be  able  to 
check  the  accuracy  of  the  wage  transcript. 

c.  Explanation  of  benefit  formula — weekly 
and  maximum  benefit  amounts.  Sufficient 
information  must  be  given  the  worker  so  that 
he  will  understand  how  his  weekly  benefit 
amount  including  allowances  for 


dependent*,  end  his  maximum  beneni 
amount  were  figured.  If  benefits  are 
computed  by  means  of  a  table  contained  In 
the  law,  the  table  must  be  furnished  with  the 
notice  of  determination  whether  benefits  are 
granted  or  denied. 

The  written  notice  of  determination  must 
show  clearly  the  weekly  benefit  amount  and 
the  maximum  potential  benefits  to  which  the 
claimant  is  entitled. 

The  notice  to  a  claimant  found  ineligible  by 
reason  of  insufficient  earnings  in  the  base 
period  must  inform  him  clearly  of  the  reason 
for  ineligibility.  An  explanation  of  the  benefit 
formula  contained  in  a  booklet  or  pamphlet 
should  be  given  to  each  claimant  at  or  prior 
to  the  time  he  receives  written  notice  of  ■ 
monetary  determination. 

d.  Benefit  year  An  explanation  of  what  la 
meant  by  the  benefit  year  and  identification 
of  the  claimant's  benefit  year  must  be 
included  in  the  notice  of  determinaton. 

e.  Information  as  to  benefits  for  partial 
unemployment  There  must  be  included  either 
in  the  written  notice  of  determination  or  in  a 
booklet  or  pamphlet  accompanying  the  notice 
an  explanation  of  the  claimant's  nghts  to 
partial  benefits  for  any  week  with  respect  lo 
which  he  is  working  less  than  his  nonnal 
customary  full-time  workweek  because  of 
lack  of  work  and  for  which  he  earns  less  than 
his  weekly  benefit  amount  or  weekly  amount 
plus  eaminf^s.  whichever  is  provided  by  the 
Stale  law.  If  the  explanation  is  contained  in 
the  notice  of  determmation.  reference  lo  the 
item  in  the  notice  in  which  his  weekly  benefit 
amount  is  entered  should  be  made. 

f.  Deductions  from  weekly  benefits. 

(1)  Eaminga.  Although  written  notice  of 
determinations  deducting  earnings  fitim  a 
claimant's  weekly  benefit  amount  is 
generally  not  required  (see  paragraph  Ic  (1) 
above),  where  wntten  notice  of 
determination  is  required  (or  given)  it  shall 
set  forth  the  amount  of  earnings,  the  method 
of  computing  the  deduction  in  sufficient 
detail  lo  enable  the  claimant  to  verify  the 
accuracy  of  the  deduction,  and  his  right  to 
protest,  request  redetermination,  and  appeal. 
Where  a  written  notice  of  determination  is 
given  lo  the  claimant  because  there  has  been 
a  change  in  the  State  taw  or  in  the 
application  of  the  law,  an  explanation  of  the 
change  shall  be  included. 

Where  claimant  is  not  required  to  receive  a 
written  notice  of  delermination.  he  must  be 
given  a  booklet  or  pamphlet  the  first  time  in 
his  benefit  year  that  there  is  a  deduction  for 
earnings  which  shall  include  Ihe  following 
information: 

(a)  The  method  of  computing  deductions 
for  earnings  in  suHicient  detaiUo  enable  the 
claimant  to  verify  the  accuracy  of  the 
deduction; 

(b)  Thai  he  will  not  automatically  be  given 
a  written  notice  of  determination  fur  a  week 
with  respect  lo  which  there  is  a  deduction  for 
earnings  (unless  there  is  a  dispute  concerning 
the  reduction  with  respect  to  a  week  or  there 
has  been  a  change  in  the  State  law  or  in  the 
apphcation  of  the  law  affecting  the 
deduction)  but  that  he  may  obtain  such  a 
written  notice  upon  request;  and 

(c)  A  clear  statement  of  his  right  lo  protest, 
request  a  redetermination,  and  appeal  from 
any  determination  deducting  earnings  from 


his  weekly  benefit  amount  even  though  he 
does  not  automatically  receive  a  written 
notice  of  determination:  and  if  the  State  law 
requires  written  notice  of  determination  in 
order  to  effectuate  a  protest,  redetermination, 
or  appeal,  he  must  be  so  advised  and  advised 
also  that  he  must  request  a  written  notice  of 
determination  before  he  takes  any  nich 
action. 
(2)  Other  deductions. 

(a)  A  written  notice  of  delermination  is 
required  with  respect  to  the  first  week  In 
claimant's  benefit  year  in  which  there  is  a 
reduction  ht)m  his  benefits  for  a  reason  other 
than  earnings.  This  notice  must  describe  the 
deduction  made  finm  claimant's  weekly 
benefit  amount,  the  reason  for  the  deduction. 
the  method  of  computing  it  in  sufficient  detail 
to  enable  him  to  verify  the  accuracy  of  such 
deduction,  and  his  right  lo  protest  request 
redetermination,  or  appeal. 

(b)  A  written  notice  of  determination  is  not 
required  for  subsequent  weeks  thai  a 
deduction  is  made  for  the  same  reason  and 
on  the  basis  of  the  same  facta,  if  the  notice  of 
determination  pursuant  to  (2}(a).  or  a  booklet 
or  pamphlet  given  him  with  such  notice 
explains:  (i)  The  several  kinds  of  deductions 
which  may  be  made  under  the  State  law  (e.g.. 
retirement  pensions,  vacation  pay.  and 
overpayments):  (ti|  the  method  of  computing 
each  kind  of  deduction  in  sufficient  detail 
that  claimant  will  be  able  to  verify  the 
accuracy  of  deductions  made  from  his  weekly 
benefit  payments:  (iii)  any  limitation  on  the 
amount  of  any  deduction  or  the  time  in  which 
any  deduction  may  be  made:  (iv)  that  he  will 
not  auiomalicalty  be  given  a  wnllen  notice  of 
delermination  for  subsequent  weeks  with 
respect  to  which  there  is  a  deduction  for  the 
same  reason  and  on  the  basis  of  Ihe  same 
facts,  but  that  he  may  obtain  a  written  notice 
of  determination  upon  request  (v)  his  right  to 
protest  request  redetermination,  or  appeal 
with  respect  to  subsequent  weeks  for  which 
there  is  a  reduction  from  his  benefits  for  the 
same  reason,  and  on  the  basis  of  the  same 
facts  even  though  he  does  not  automatically 
receive  a  written  notice  of  determination:  and 
(vi)  that  if  the  State  law  requires  written 
notice  of  determination  m  order  to  effectuate 
a  protest  redetermination,  or  appeal,  he  must 
be  so  advised  and  advised  also  that  he  must 
request  a  written  notice  of  determination 
before  he  takes  any  such  action. 

g.  Seasonality  factors,  if  the  individual's 
determination  is  affected  by  seasonality 
factors  under  the  State  law,  an  adequate 
explanation  must  be  made.  General 
explanations  of  seasonality  factors  which 
may  affect  determinations  for  subsequent 
weeks  may  be  included  in  a  booklet  or 
pamphlet  given  with  his  notice  of  monetary 
determination.. 

H-  Disqualification  or  ineligibility.  If  a 
disqualification  is  imposed,  or  if  the  claimant 
is  declared  ineligible  for  one  or  more  weeks, 
he  must  be  given  not  only  a  statement  of  the 
period  of  disqualification  or  ineligibility  and 
the  amount  of  wage-credit  reductions,  if  any, 
but  also  an  explanation  of  the  reason  for  the 
ineligibility  or  disqualification.  This 
explanation  must  be  sufficiently  detailed  so 
that  he  will  understand  why  he  is  ineligible 
or  why  he  has  been  disqualified,  and  whal  he 
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must  do  in  order  lo  requalify  for  benefits  or 
pur^e  the  disqualification.  'The  statement 
must  be  individualized  to  indicate  the  facts 
upon  which  the  determination  was  based. 
e.g..  state.  "It  is  found  that  you  left  your  work 
with  Blank  Company  because  you  were  tired 
of  working:  the  separation  was  voluntary, 
and  ihe  reason  does  not  constitute  good 
cause."  rather  than  merely  the  phrase 
"voluntary  quit."  Checking  a  box  as  lo  the 
reason  for  the  disqualification  is  not  a 
sufficiently  detailed  explanation.  However. 
this  statement  of  the  reason  for  the 
disqualification  need  not  be  a  restatement  of 
alt  facts  considered  in  arriving  at  the 
determination. 

i.  Appeal  rights.  The  claimant  must  be 
given  information  with  respect  to  his  appeal 
rights. 

(1)  The  following  information  shall  be 
included  in  the  notice  of  determination: 

(a)  A  statement  that  he  may  appeal  or,  if 
the  State  law  requires  or  permits  a  protest  or 
redetermination  before  an  appeal,  that  he 
may  protest  or  request  a  redetermination. 

(b)  The  period  within  which  an  appeal. 
protest  or  request  for  redetermination  must 
be  filed.  The  number  of  days  provided  by 
statute  must  be  shown  as  well  as  either  the 
beginning  date  or  ending  date  of  the  period. 
(It  is  recommended  that  the  ending  dale  of 
the  appeal  period  be  shown,  as  this  is  the 
more  understandable  of  the  alternatives.) 

(2)  The  following  information  must  be 
included  either  in  the  notice  of  determination 
or  in  separate  informational  material  referred 
lo  in  the  notice: 

(a)  The  manner  in  which  the  appeal 
protest  or  request  for  redetermination  must 
b%  filed.  e.g..  by  signed  letter,  wntten 
statement  or  on  a  prescribed  form,  and  the 
place  or  places  to  which  the  appeal,  protest 
or  request  for  redelerminalion  may  he  mailed 
or  hand-delivered. 

(b)  An  explanation  of  any  circumstances 
(such  as  nonworkdays.  good  cause,  etc.) 
which  will  extend  the  period  for  the  appeal, 
protest  or  request  for  redetermination 
beyond  the  date  staled  or  identified  in  Ihe 
notice  of  determination. 

(c)  That  any  further  information  claimant 
may  need  or  desire  can  be  obtained  together 
with  assistance  in  filing  his  appeal,  protest 
or  request  for  redetermination  from  the  local 
office. 

If  Ihe  information  is  given  in  separate 
material,  the  notice  of  determination  would 
adequately  refer  to  such  material  if  it  said,  for 
example,  "For  other  information  about  your 
(appeal),  (protest),  (redetermination)  rights. 

see  pages to of  the (name  of 

pampMet  or  booklet)  heretofore  furnished  lo 
you." 

6014  Separation  Information  Requirements 
Designed  To  Meet  Department  of  Labor 
Criteria 

A.  Information  to  agency.  Where  workers 
are  separated,  employers  are  required  to 
furnish  the  agency  promptly,  either  upon 
agency  request  or  upon  such  separation,  a 
notice  describing  the  reasons  for  and  the 
circumstances  of  the  separation  and  any 
additional  information  which  might  affect  a 
claimants  right  lo  benefits.  Where  workers 
are  working  less  than  full  time,  employers  are 
required  to  furnish  the  agency  promptly,  upon 


agency  request  information  concerning  a 
claimant's  hours  of  work  and  his  wages 
during  the  claim  periods  invovled.  and  other 
facts  which  might  affect  a  claimant's 
eligibility  for  benefits  during  such  periods. 

When  workers  are  separated  and  the 
notices  are  obtained  on  a  request  basis,  or 
when  workers  are  working  less  than  full  time 
and  the  agency  requests  information,  it  is 
essential  to  the  prompt  processing  of  claims 
that  the  request  be  sent  out  promptly  after  the 
claim  is  filed  and  Ihe  employer  be  given  a 
specific  period  within  which  to  return  the 
notice,  preferably  within  2  working  days. 

When  workers  are  separated  and  notices 
are  obtained  upon  separation,  it  is  essential 
thai  the  empolyer  be  required  to  send  the 
notice  to  the  agency  with  sufficient 
promptness  to  insure  that  if  a  claim  is  filed,  it 
may  be  processed  promptly.  Normally,  it  is 
desirable  that  such  a  notice  be  sent  to  the 
central  office  of  the  agency,  since  the 
employer  may  not  know  in  which  local  office 
the  worker  will  file  his  claim.  Hie  usual 
procedure  is  for  Ihe  employer  to  give  the 
worker  a  copy  of  Ihe  notice  sent  by  the 
employer  to  the  agency. 

B.  Information  to  worker. 

1.  Information  required  to  be  given. 
Employees  are  required  to  give  their 
employers  information  and  instructions 
concerning  the  employees'  potential  rights  to 
benefits  and  concerning  registralton  for  woric 
and  filing  claims  for  benefits. 

The  information  furnished  lo  employees 
under  such  a  requirement  need  not  be 
elaborate:  it  need  only  be  adequate  to  insure 
that  the  worker  who  is  separated  or  who  is 
working  less  than  full  time  knows  he  is 
potentially  eligible  for  benefits  and  is 
informed  as  to  what  he  is  to  do  or  where  he  is 
to  go  to  file  his  claim  and  register  for  work. 
When  he  files  his  claim,  he  can  obtain  more 
detailed  information. 

In  Slates  that  do  not  require  employers  to 
furnish  periodically  lo  the  Slate  agency 
detailed  reports  of  the  wages  paid  to  their 
employees,  each  employer  is  required  lo 
furnish  to  his  employees  information  as  to: 
(a)  The  name  under  which  he  is  registered  by 
the  State  agency,  (b)  the  address  where  he 
maintains  his  payroll  records,  and  (c)  the 
workers'  need  for  this  information  if  and 
when  they  file  claims  for  benefits. 

2.  Methods  forgiving  information.  The 
information  and  instructions  required  above 
may  be  given  in  any  of  the  following  ways: 

a.  Posters  prominently  displayed  in  the 
employer's  establishment.  The  State  agency 
should  supply  employers  with  a  sufficient 
number  of  posters  for  distribution  throughout 
their  places  of  business  and  should  see  that 
the  posters  are  conspicuously  displayed  at  alt 
times. 

b.  Leaflets.  Leaflets  distributed  either 
periodically  or  at  the  time  of  separation  or 
reduction  of  hours.  The  Stale  agency  should 
supply  employers  with  a  sufficient  number  of 
leaflets. 

c.  Individual  notices.  Individual  notices 
given  to  each  employee  at  the  time  of 
separation  or  reduction  in  hours. 

It  is  recommended  that  the  Stale  agency's 
publicity  program  be  used  to  supplement  the 
employer-information  requirements.  Such  a 
program  should  stress  the  availability  and 


location  of  claim-filing  offices  and  the 
importance  of  visiting  those  offices  whenever 
the  worker  is  unemployed,  wishes  to  apply 
for  benefits,  and  to  seek  a  job. 
8015    Evaluation  of  Alternative  State 
Provisions  with  Respect  to  Claim 
Determinations  and  Separation 
Information.  If  Ihe  Stale  law  provisions 
do  not  conform  to  the  suggested 
requirements  set  forth  in  sections  6013 
and  G014.  but  the  State  law  contaiiu 
alternative  provisions,  the  Bureau  of 
Emplo>'meRl  Security,  in  collaboration 
with  the  State  agency,  will  study  the 
actual  or  anticipated  effects  of  the 
alternative  provisions.  If  the 
Administrator  of  the  Bureau  concludes 
thai  the  alternative  provisions  satisfy  the 
criteria  in  section  6012.  he  will  so  notify 
the  Stale  agency.  If  the  Administrator  of 
the  Bureau  does  not  so  conclude,  he  will 
submit  the  matter  to  the  Secretary.  If  the 
Secretary  concludes  thai  the  alternative 
provisions  satisfy  the  criteria  !i\  section 
6012,  the  State  agency  will  be  so  notified. 
If  the  Secretary  concludes  that  there  is  a 
question  as  to  whether  the  alternative 
provisions  satisfy  the  criteria,  the  State 
agency  will  be  advised  thai  unless  the 
Stale  law  provisions  are  appropriately 
revised,  a  notice  of  hearing  will  be  issued 
as  required  by  the  Code  of  Federal 
Regulations,  title  2a  {  601.5. 

Appendix  "C"  lo  Pari  614 — Standard  for 
Fraud  and  Overpayment  Detection 

Employment  Security  Manual  (Pari  V, 
Sectioos  7510-7515) 

7510-7519    Standard  for  Fraud  and 
Overpayment  Detection 

7510  Federal  Low  Requirements.  Section 
303(a)(1)  of  the  Social  Security  Act 
requires  that  a  State  law  include 
provision  for 

"Such  methods  of  administration  '  *  '  as 
are  found  by  the  Secretary  to  be  reasonably 
calculated  to  insure  full  payment  of 
unempto>'ment  compensation  when  due." 

Section  1603(a)(4)  of  the  Internal  Revenue 
Code  and  section  3030(a)(S)  of  the  Social 
Security  Act  require  that  a  State  law  include 
provision  for 

"Expenditure  for  all  money  withdrawn 
from  an  unemployment  fund  of  such  State,  in 
the  payment  of  unemployment  compensation 

Section  1607(h)  of  the  Internal  Revenue 
Code  defines  "compensation"  as  "cash 
benefits  payable  to  individuals  with  respect 
to  their  unemployment." 

7511  The  Secretary's  Interpretation  of 
Federal  Law  Requirements.  TTie 
Secretary  of  Labor  interprets  the  above 
sections  to  require  thai  a  Slate  law 
include  provision  for  such  methods  of 
administration  as  are.  within  reason, 
calculated  (1]  to  detect  benefits  paid 
through  error  by  the  agency  or  through 
willful  misrepresentation  or  error  by  the 
claimant  or  others,  and  (2)  tu  deter 
claimants  fiom  obtaining  benefits 
through  wilifut  misrepresentation. 
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7513     Criteria  for  Review  of  State 

Conformity  With  Federal  Requirements. 
In  detemining  State  conformity  with  the 
above  reqiuremenla  of  the  Internal 
Revenue  Code  and  the  Social  Secnrity 
Act.  a*  interpreted  by  the  Secretary  of 
Labor,  the  following  criteria  will  be 
applied: 
A.  Are  investigations  required  to  be  made 
after  the  payment  of  benefits,  (or.  in  the  case 
of  interstate  claims,  are  investigobons  mode 
by  the  agent  State  after  the  processing  of 
c/aimsj  as  to  claimants '  entitlement  to 
benefits  paid  to  them  in  a  sufficient 
proportion  of  cases  to  test  the  effectiveness 
of  the  agency's  procedures  for  the  prevention 
of  payments  which  are  not  due?  To  carry  out 
investigations,  has  the  agency  assigned  to 
some  individual  or  unit,  as  a  basic  function, 
the  respansibiiity  of  making  or  functionally 
directing  such  investigations? 

Explantaion:  It  it  not  feasible  to  prescribe 
the  extent  to  which  the  above  activities  are 
required;  however,  they  should  always  be 
carried  on  to  such  an  extent  that  they  will 
show  whether  or  not  error  or  willful 
misrepresentation  is  increasing  or  decreasing, 
and  will  reveal  problem  areas.  The  extent 
and  nature  of  the  above  activities  should  be 
varied  according  to  the  seriousness  of  the 
problem  m  the  Slate.  The  responsible 
individual  or  unit  should: 

1 .  Check  paid  claims  for  overpayment  and 
investigate  for  willful  misrepresentation  or, 
alternatively,  advise  and  assist  the  operating 
units  in  the  performance  of  such  functions,  at 
both; 

2.  Perform  consultative  services  with 
respect  to  methods  and  procedures  fcr  the 
prevention  and  detection  of  fraud:  aod 

3.  Perform  other  services  whic  are  closely 
related  to  the  above. 

Although  a  State  agency  is  expected  to 
make  a  full-time  assignment  of  responsibility 
to  a  unit  or  individual  to  carry  on  the 
functions  described  above,  a  small  State 
agency  might  make  these  functions  a  part- 
time  responsibility  of  one  individual.  In 
connection  with  the  detection  of 
overpayments,  such  a  unit  or  individual 
might,  for  example: 

(a]  Investigate  information  on  suspected 
benefit  fraud  received  from  any  agency 
personnel,  and  from  sources  outside  the 
agency,  incltHling  anonymous  complaints; 


(b)  investigate  information  secured  from 
comparisons  of  benefit  payments  with 
employment  records  to  detect  caaee  of 
concurrent  working  (whether  in  covered  or 
noncovered  work)  and  claiming  of  benefits 
(including  benefit  payments  In  which  the 
agency  acted  as  agent  for  another  State). 

The  benefit  fraud  referred  to  herein  may 
involve  employers,  agency  employees,  and 
witnesses,  as  welt  as  claimants. 

Comparisons  of  benefit  payments  with 
employment  records  are  commonly  made 
either  by  post-audit  or  by  industry  surveys. 
The  so-called  "post-audit"  is  a  matching  of 
central  office  wage-record  files  against 
benefit  payments  for  the  same  period. 
"Industry  surveys"  or  "mass  audits"  are  done 
in  some  States  by  going  directly  to  employers 
for  pay-roll  rnformation  to  be  checked  against 
concurrent  benefit  lists.  A  plan 

A.  of  investigation  based  on  a  sample  post- 
audit  will  be  considered  as  partial  fulfillment 
of  the  investigation  program;  it  would  need  to 
be  suprplemented  by  other  methods  capable 
of  detecting  overpayments  to  persons  who 
have  moved  into  noncovered  occupations  or 
are  claiming  interstate  benefits. 

B.  Are  adequate  records  maintained  by 
which  the  results  of  investigations  may  be 
evaluated? ' 

Explanation.  To  meet  this  criterion,  the 
State  agency  will  be  expected  to  maintain 
records  of  all  its  activities  in  the  detection  of 
overpayments,  skowring  whether  attributable 
to  error  or  willful  misrepresentation, 
measuring  the  results  obtained  throu^ 
various  methods,  and  noting  the  remedial 
action  taken  in  each  case  The  adequacy  and 
effectiveness  of  various  methods  of  checking 
for  willfal  misrepresentalion  can  be 
evaluated  only  if  records  are  kepi  of  the 
results  obtained,  bitemal  reports  on 
fraudulent  and  erroneous  overpayments  are 
needed  by  State  agencies  for  self-«vaIuation. 
Detailed  records  should  be  maintained  in 
order  that  the  State  agency  may  determine, 
for  example,  which  of  several  methods  of 
checking  cmrently  used  are  the  most 
productive.  Such  records  also  will  provide  the 
basis  for  drawing  a  clear  distinction  betwe<:n 
fraud  and  error. 

C.  Does  the  agency  take  adeqoate  action 
with  respect  to  publicity  concerning  wiUfui 


misrepresentation  and  its  legal  consequences 
to  deter  fraud  by  cJaimants?  * 

Explanation.  To  meet  this  criterion,  the 
State  agency  must  issue  adequate  material  on 
claimant  eligibihly.  requirements  and  must 
take  necessary  action  to  obtain  publicity  on 
the  legal  consequences  of  willful 
misrepresentation  or  willful  nondisclosure  of 
facts. 

Public  armouncements  on  convictions  and 
resulting  penalties  for  fraud  are  generally 
considered  necessary  as  a  deterrent  to  other 
persons,  and  to  inform  the  pubhc  that  the 
agency  is  carrying  on  an  effective  program  to 
prevent  fraud.  This  alone  is  not  considered 
adequate  publicity.  It  is  important  that 
information  be  circulated  which  will  explain 
clearly  and  understandably  the  claimant's 
rights,  and  the  obligations  which  he  must 
fulfill  to  be  eligible  for  benefita.  Leaflets  (or 
distribution  an  posters  placed  in  local  offices 
are  appropriate  media  for  such  information. 
7515    EvalauatioD  of  Alternative  State 
Provisions  with  Respect  to  Erroneous 
and  Illegal  Payments.  If  the  methods  of 
administration  provided  for  by  the  Stale 
law  do  not  conform  to  the  suggested 
methods  of  meeting  the  requiremenls  set 
forth  in  section  7511.  but  a  State  law 
does  provide  for  alternative  methods  of 
administration  designed  to  accomplish 
the  same  results,  the  Bureau  of 
Employment  Security,  in  collaboration 
with  the  Slate  agency,  will  study  the 
actual  or  anticipated  effect  of  the 
alternative  methods  of  administration.  If 
the  Buieau  concludes  that  the  alternative 
methods  satisfy  the  criteria  in  section 
7513.  it  will  so  notify  the  Slate  agency.  If 
the  Burtau  does  not  so  conclude,  it  will 
submit  to  the  Secretary  the  results  of  the 
study  for  his  determmation  of  wheth» 
the  State's  alternative  methods  of 
administration  meet  the  criteria.* 
Signed  at  Washington.  DC.  on  October  3, 
1988. 

Roberts  T.  fones. 
Assistant  Secretary  of  Labor, 
[FR  Doc.  88-23734  Filed  10-14-8B:  8:45  am) 
Bai.MG  CODE  4StO-30-M 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Parts  122  and  403 

General  Pretreatment  Regulations  for 

Existing  and  New  Sources;  Final  Rule 


*  Revises  section  7513  as  issued  5/S/50. 


'  Revises  section  7513  as  iswed  S/5/S0. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  403 

IFRL329&-4I 

General  Pretreatment  Regulattona  for 
Existing  and  New  Sources 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  finalizing 
revisions  to  the  General  Pretreatment 
Regulations  (40  CFR  Part  403).  These 
revisions  will  clarify  existing 
regulations,  respond  to 
recommendations  of  the  Pretreatment 
Implementation  Review  Task  Force 
(PIRT).  and  conform  the  pretreatment 
regulations,  where  appropriate,  to  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
regulations  (40  CFR  Part  122). 
DATES:  This  regulation  shall  become 
effective  November  16. 1988.  For 
purposes  of  judicial  review,  this 
regulation  is  issued  at  1:00  p.m.  eastern 
lime  on  Octol>er  31. 1988. 
ADDRESSES:  Comments  of  a  technical 
nature  should  be  addressed  to:  George 
Uiting.  Permits  Division  (EN-336). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  2046a  The 
record  for  this  rulemaking,  including  all 
public  comments  received  on  the 
proposal,  will  be  available  for 
inspection  and  copying  from  8:00  ajn.  to 
4:30  p.m.  at  the  EPA  Public  Information 
Reference  Unit  Room  2904. 401  M  Street 
SW..  Washington.  DC.  The  EPA  public 
information  regulation  (40  CFR  Pari  2) 
provides  that  a  reasonable  Fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  Utting.  Permits  Division  (EN- 

336).  Environmental  Protection  Agency, 

401  M  Street  SW.,  Washington.  DC 

20460,  (202)  475-9534. 

SUPPLEMENTARY  INFORMATION: 

I  Efickground 

II.  Regulatory  Change 

A.  PretreatnienI  Standards  and  Require- 
ment* 

1.   Concentration   and   Mass   Limits 

Z.  Local  t.unil8 

3.  Combined  Wasleitream  Formula 

4.  Prohibition  Againit  Dilution 


B.  POTW  Pretrealmeni  Program  Requirv- 
menta 

1 .  Deadline  for  Program  Submis- 
sion— Newly  Required  POTW 
Programs 

2.  POTW  Program  Re({Dirementa~ 
Remedies 

3.  Modification  of  Approved  POTW 
Pretreatment  Programs 

C  POTW  and  Stale  Pretraatmenl  Pro- 
gram Approval 

1.  PCTTW  Pretreatment  Program  and 
Removal  Credit  Application  Sub- 
mission— Approval  Authority 
Action 

Z.  Approval  of  Stale  Pretreatment 
Pro-ams — State  Regulationa 

3.  Approval  Procedures  for  POTW 
Pretreatment  Programs  and 
POTW  Revisions  of  Categorical 
Standards 

D.  Reporting  and  Compliance  Monitoring 

1.  Baseline  Monitoring  Reporl — 
Deadline  for  New  Sources 

2.  Measurement  of  Pollutants 

3.  Sampling  Techniques 

4.  Annual  POTW  Reports 

5.  Signatory  Requirements  for  Indus- 
trial User  Reports 

6.  Reporting  Requirements — Exten- 
sion of  Non-Categorical  Dis- 
charges 

7.  Notiflcation  of  Slug  luwdings 
6.  90'Day  Compliance  Report 

9.  Industrial  User  CompUance  Re- 
ports— Monitoring  Reqaircments 

10.  Self- Monitoring  vs.  POTW  Moni- 
toring 

It.  Notification  by  Industrial  Users 
of  Chaoged  Discharge 

E.  Miscellaneous 

1.  New  Source  Criteria 

Z.  New  Source  Compliance  Deadline 

3.  Nel/GrosB  Calculations 

4.  Upset  Provision 

5.  Bypass  Provision 

UI.     ludicial     Review     of     Provlaiana     Not 
Amended 

IV.  Technical  Revisions 

V.  Ust  of  Subjects  in  40  CFR  403 

VI.  EPA  Documents   Cited  in  This   Notice 

VII.  Executive  Order  12291 

VIII.  Paperwork  Reduction  Act 

IX.  Regulatory  Flexibility  Act 


1.  Background 

On  June  12, 1986.  the  Environmental 
Protection  Agency  (EPA)  proposed 
revisions  lo  the  General  Pretreatment 
Regulations  40  CFR  Part  403  (51  FR 
21454).  These  proposed  revisions  were 
intended  to  achieve  several  goala.  They 
made  several  substantive  chatigea  to 
address  shortcomings  in  the  existing 
regulations  that  had  been  discovered 
since  the  fanuary  28. 1981,  pretreatment 
amendments  were  promulgated.  The 
proposed  revisions  also  responded  to 
recommendations  of  the  Pretreatment 


iflfiplementation  Review  Task  Force 
(PIRT).  PIRT  was  established,  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  by  the  Administrator  of 
EPA  on  February  3. 1984.  to  provide  the 
Agency  with  recommendations  on 
improving  implementation  on  the 
national  pretreatment  program.  The 
Talk  Force,  which  was  made  up  of 
representatives  of  POTWs,  States, 
industry,  environmental  groups  and  EPA 
Regional  Offices,  arrived  at  its 
recommendations  through  consensus 
among  the  members  after  extensive 
discussion.  The  Task  Force's  Final 
Report  to  the  Administrator  was  issued 
on  January  30, 1985.  Recommendations 
were  made  in  the  areas  of  program 
simplification  and  clarification, 
enforcement,  resources,  and  roles  and 
relationships  %vithin  the  national 
pretreatment  program.  The 
recommendations  generally  focused  on 
the  need  for  guidance,  training 
programs,  technical  assistance,  policy 
statements  and  regulatory  amendments 
in  these  areas. 

Finally,  the  proposed  revisions  also 
made  several  provisions  of  the 
pretreatment  regulations  compatible, 
where  appropriate,  with  their 
counterparts  in  the  NPDES  regulations 
(40  CFR  Parts  122,  123. 124  and  125). 
Consistent  regulations  are  generally 
appropriate  because  in  many  cases  the 
logic  supporting  the  f>IPDES  provision  is 
equally  applicable  in  the  pretreatment 
context 

The  )une  12  notice  set  a  period  of  00 
days  for  the  receipt  of  public  comments. 
In  response  to  requests  to  lengthen  the 
comment  period,  the  Agency  extended 
the  comment  period,  on  August  21, 1986. 
until  September  22. 1986  (51  FR  29950]. 

In  all.  the  Agency  received  comments 
from  94  commenters.  This  group 
included  States,  POTWs,  industries, 
trade  associations,  and  environmental 
groups.  The  range  of  comments  received 
was  very  broad  and  represented  many 
divergent  pomts  of  view.  Significant 
comments  are  addressed  below  in  the 
discussion  of  each  issue.  Additional 
discussion  of  comments  is  contained  in 
the  record  for  this  rulemaking. 

There  were  twenty-eight  separate 
issues  in  the  proposed  rule.  Of  these, 
twenty-six  are  included  in  today's  final 
rule.  One  change  omitted  from  Uie  final 
rule  is  a  revision  of  the  fundamentally 
different  factors  (FDF)  provision  (40  CFR 
403.13).  EPA  proposed  to  modify  the 
pretreatment  FDF  rule  to  provide 
POTWs  with  the  opportunity  to  object 
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to  a  FDF  request  filed  by  an  industrial 
user  [or  other  interested  party) 
discharging  lo  its  system.  If  the  POTW 
objected,  the  request  would 
automatically  have  been  denied. 
However,  because  of  statutory 
amendments  in  the  Water  Quality  Act  of 
1987  directly  affecting  FDFs,  the  Agency 
has  decided  not  to  finalize  the  change  as 
proposed  in  June  1986.  Rather,  this 
change  will  be  considered  in  a  later 
rulemaking. 

The  second  issue  omitted  from  the 
final  action  concerns  the  application  of 
pretreatment  standards  and 
requirements  to  centrahzed  waste 
treatment  (CWT)  facilities.  The  specific 
regulatory  action  proposed  on  June  12, 
1986.  was  to  codify  the  application  of 
the  combined  wastestream  formula  to 
the  calculation  of  discharge  limits  for 
such  a  facility.  In  addition.  EPA 
proposed  to  add  specific  regulatory 
language  requiring  that  industrial 
contributors  provide  the  CWT  facility 
information  on  the  nature  of  their 
processes  (including  relevant  production 
and  flow  rates  where  necessary), 
volume  of  wastes,  pollutant 
constituents,  and  any  categorical 
pretreatment  standards  applicable  to  the 
contributor's  processes.  This 
information  was  deemed  necessary  for 
the  CWT  facility  to  apply  the  combined 
wastestream  formula,  and  thus 
determine  effluent  limits. 

This  issue  was  the  most  controversial 
aspect  of  the  June  12, 1988,  proposal  and 
clearly  received  the  most  comments. 
Commenters  generally  focused  on  two 
points:  The  practical  difficulties  of 
applying  the  combined  wastestream 
formula  to  CWT  facilities,  and  the  legal 
issue  regarding  the  extension  of 
pretreatment  standards  and 
requirements  to  CWTs.  Rather  than 
withhold  flnalization  of  all  of  the  other 
regulatory  changes  until  the  CWT  issue 
could  be  resolved,  the  Agency  has 
decided  to  omit  the  regulatory  change 
affecting  CWT  facilities  from  today's 
action  and  address  CWHTs  and 
pretreatment  requirements  in  a  later 
rulemaking  forum.  In  the  future, 
additional  changes  to  the  General 
Pretreatment  Regulations  will  be 
proposed  to  address  the  findings  and 
recommendations  of  the 
Congressionally-mandated  Domestic 
Sewage  Study  [see.  51  FR  30166). 
Reconsideration  of  the  CWT  issue  will 
be  made  part  of  that  effort. 

T>ie  twenty -six  revisions  being 
finalized  today  fall  into  five  major  areas: 
(1)  Pretreatment  standards  and 
requirements.  (2)  POTW  pretreatment 
program  requirements,  (3)  POTW  and 
State  pretreatment  program  approval 


procedures.  (4)  reporting  and 
compliance  monitoring,  and  (5) 
miscellaneous  provisions.  The  overall 
impact  of  the  revisions  is  to  make  the 
regulations  easier  to  understand  and  to 
inq)rove  the  implementation  of  the 
national  pretreatment  pro-am 
generally. 

The  final  revisions  do  not  alter  the 
overall  existing  regulatory  framework, 
nor  do  they  affect  the  ability  of  POTWs 
or  industrial  users  to  comply  in  a  timely 
manner  with  existing  or  forthcoming 
pretreatment  standards  and  other 
regulatory  requirements.  General 
prohibitive  discharge  standards, 
specified  in  (  4033  of  the  regulations, 
are  unchanged.  Similarly,  categorical 
pretreatment  standards  are  unaffected 
by  these  revisions.  As  before,  most 
major  POTWs  are  still  required  to 
develop  and  implement  local 
pretreatment  programs,  pursuant  to 
$f  403.8  and  403.9,  to  ensure  that  non- 
domestic  users  of  the  municipal  system 
comply  with  appUcable  standards  and 
pretreatment  requirements.  Approval  of 
State  requests  for  authority  to 
administer  the  pretreatment  prt^rara 
will  continue  as  before.  The  basic 
reporting  requirements  of  the  regulations 
(e.g.,  S  403.12]  remain  intact 

U.  Regulatory  Changes 

A.  Pretreatment  Standards  and 
Requirements 

1.  Concentration  and  Mass  Limits  [40 
CFR  403.8(c)] 

a.  Existing  rule.  National  categorical 
pretreatment  standards  establish  limits 
on  pollutants  discharged  to  POT^s  by 
certain  industries.  In  some  cases,  the 
categuricbi  standards  set  limitations  in 
terms  of  pollutant  concentration.  Other 
standards  establish  limitations  in  terms 
of  both  concentration  and  pollutant 
mass,  while,  in  certain  categorical 
standards.  EPA  has  set  only  production- 
based  mass  limitations.  The  purpose  of 
such  limitations  is  generally  to  refiect 
the  use  of  flow  reduction  as  part  of  the 
technological  model  for  establishing  the 
standard. 

Production-based  limitations,  which 
are  established  on  the  basis  of 
production  (i.e.,  x  pounds  of  pollutant 
per  unit  of  production),  are 
administratively  more  difficult  for  the 
Control  Authority  to  implement  than 
concentration  limitations.  To  test  for 
compliance  with  a  concentration-based 
standard,  a  Control  Authority  need  only 
take  a  wastewater  sample,  measure  the 
concentrstioQ  of  the  regulated 
pollutantls).  and  compare  this  result  to 
the  standard.  For  the  production-based 
standards,  however,  one  must  also 
measure  the  flow  of  the  regulated 


wastestream  to  translate  the 
concentration  measurement  into  a 
pollutant  mass  aitd  determine  ^n 
discharger's  production  rate  at  the  time 
of  sampling.  The  most  difficult  step  in 
determining  whether  an  industrial  user 
("user".  "RTJ  is  in  ccnnpliance  with  a 
production-based  standard,  according  to 
PIRT.  is  determining  the  applicable 
production  rate.  This  rate  will  vary  over 
time,  and  in  some  industries  will  even 
fluctuate  daily. 

For  direct  dischargers,  the  NPDES 
regulations  simplify  the  implementation 
of  production-based  mass  effluent 
limitations  guidehnes  by  requiring  that 
the  pennit  limits  be  based  upon  ■ 
reaaonable  measure  of  the  actual 
production.  Generally,  this  should  be  a 
long-term  average  of  the  facility's 
production,  llie  permit  (or  a  fact  sheet 
describing  the  basis  for  the  permit)  must 
specify  the  production  level  that  was 
used  to  derive  the  pennit  limit.  Thb 
process  establishes  a  single  mass  limit 
that  the  permittee  must  meet  even 
though  production  and  flows  may  vary- 
over  time.  (However,  if  production  and 
fiows  change  significantly,  the  permittee 
must  report  these  changes  and  the 
permitting  authority  may  modi^  the 
permit  accordingly.  See,  40  CFR 
122.45(b)  and  122.62(a)(1).) 

The  current  pretreatment  regulabons 
contain  no  specific  provisions  relating  to 
translation  of  production-based 
limitations  into  mass  or  concentration 
limits.  Thus,  an  industrial  user's 
compliance  is  determined  based  upon 
the  categorical  standard  itself  since 
users  must  at  all  times  meet  the 
standard.  To  determine  compUance  with 
production-based  standards,  the 
production  and  flow  at  the  time  of 
compliance  evaluation  must  also  be 
determined  (because  any  monitoring 
results  would  be  expressed  in  terms  of 
concentration). 

In  its  final  report  PIRT  sUted  that 
POTWs  would  like  to  translate 
production -based  categorical 
pretreatment  standards  into  enforceable 
mass  limits.  Many  POTWs  would  also 
like  lo  convert  these  mass  limits  into 
equivalent  concentration  limits.  As 
noted  above,  such  conversions  simplify 
compliance  evaluation.  However,  PIRT 
indicated  that  POTWs  are  unsure 
whether  this  is  allowed  under  the 
pretreatment  regulations,  and.  to  the 
extent  it  is  allowed,  POTWs  are  unsure 
of  the  methodology  to  be  used  and  the 
legal  status  of  the  equivalent  limits.  As 
explained  in  EPA's  "Guidance  Manual 
for  the  Use  of  Production -Based 
Pretreatment  Standards  and  the 
Combined  Wastestream  Formula" 
(1985),  the  existing  regulations  allow 
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Control  Authorities  to  calculate 
equivalent  concentration  (or  maw) 
limits  as  a  tool  for  determining 
compliance  with  applicable  categorical 
standards.  However,  an  industrial  user's 
compliance  with  such  equivalent  limits 
does  not  relieve  the  user  of  the  legal 
requirement  to  be  in  compliance  with 
the  production-based  standard  itself. 
Thus,  the  equivalent  mass  and 
concentration  limits  do  not  shield  the 
industrial  user  from  direct  EPA  or  State 
enforcement  of  the  production- based 
standard.  Obviously,  this  undercuts  the 
benefits  of  the  equivalent  limits. 

b.  Proposed  change.  Based  on  PIRTs 
recommendation.  EPA  proposed  to 
revise  the  pretreatment  regulations  to 
change  the  legal  status  of  equivalent 
concentration  or  mass  limits  calculated 
by  Control  Authorities  from  production- 
based  categorical  standards.  The 
proposal  added  a  new  paragraph  to 
S403.6(c]  stating  that  these  equivalent 
limits,  when  properly  calculated  using 
procedures  included  in  the  proposal, 
would  be  deemed  pretreatment 
standards  for  the  purposes  of  section 
307(d)  of  the  Clean  Water  Act  (CWA, 
The  Act)  and  would  be  enforceable  as 
such.  In  addition,  the  proposal 
specifically  stated  that  industrial  users 
would  be  required  to  comply  with  the 
equivalent  limits,  when  established,  in 
lieu  of  the  promulgated  categorical 
standards  from  which  these  limits  were 
derived.  As  a  result,  industrial  users  that 
are  in  compliance  with  equivalent 
concentration  or  mass  Limits  calculated 
in  accordance  with  the  procedures 
specified  in  the  proposal  would  not  be 
subject  to  direct  EPA  enforcement 
actions  based  on  the  production-based 
standard  itself.  Rather,  the  equivalent 
limits  would  be  federally  enforceable. 
The  proposed  rule  would  support  the 
efforts  of  POTWs  to  establish  such 
limits  as  part  of  their  approved 
pretreatment  programs. 

As  part  of  the  proposal,  EIPA  also  set 
forth  in  the  regulations  the  procedures  to 
be  used  by  Control  Authorities  to 
calculate  equivalent  concentration  and 
mass  limits  for  production- based 
categorical  standards.  To  convert  a 
production-based  standard  to  a  mass 
hmitation.  the  limit  in  the  standard  is 
multiplied  by  an  appropriate  production 
rale.  Consistent  with  40  CFR  122.45(b)(2) 
of  the  NPDES  regulations,  this 
production  rate  is  based  not  upon  the 
designed  production  capacity  but  rather 
upon  a  reasonable  measure  of  the 
facility's  actual  long-term  average  daily 
production  (e.g..  the  daily  average 
during  a  representative  year).  This  is  to 
ensure  that  facilities  operating  below 


full  capacity  are  treating  their 
wastewater  to  the  extent  required  by  the 
CWA's  technology -based  pretreatment 
requirements,  rather  than  reducing  their 
level  of  treatment  due  to  unused 
production  capacity.  Such  an  approach 
also  ensures  equity  among  facilities  in 
the  same  industry,  regardless  of  their 
design  capacity. 

To  arrive  at  a  concentration 
limitation,  this  mass  limitation  Is  further 
divided  by  the  industrial  user's  average 
daily  flow  rate  of  process  wastewater 
regulated  under  the  standard.  Like  the 
production  rate,  this  flow  rate  must  be 
based  on  a  reasonable  measure  of  the 
actual  long-term  average  daily  flow  of 
the  regulated  process  wastewater.  The 
Agency  proposed  that  the  same 
production  and  flow  figures  should  be 
used  for  calculating  both  the  maximum 
daily  and  maximum  monthly  average  (or 
4-day  average)  limitations.  Examples  of 
these  calculations  appeared  in  the 
proposal. 

The  proposal  also  required  the 
industrial  user  to  immediately  notify  the 
Control  Authority  if  either  the  long-term 
production  or  flow  rate  changes 
substantially.  Periodic  fluctuations 
should  not  be  reported  under  this 
requirement;  these  variations  are 
factored  into  the  development  of  the 
categorical  standard.  However, 
significant  additions  to  or  reductions  in 
the  production  level  that  will  represent 
the  facility's  production  over  the  long- 
term  must  be  reported.  The  Control 
Authority  will  then  adjust  the  equivalent 
mass  and  concentration  limits  to  reflect 
the  changes. 

EPA  also  proposed  to  revise  the 
periodic  compliance  report  in  S  403.12(e) 
to  require  that  for  industrial  users 
subject  to  production-based  categorical 
pretreatment  standards,  the  compliance 
reports  must  include  the  user's  actual 
average  production  rate  for  the  reporting 
period.  This  is  to  ensure  that  the  Control 
Authority  has  up-to-date  production 
information. 

c.  Response  to  comments.  Seven  of 
the  twenty-eight  commenters  on  this 
provision  gave  unqualified  support  for 
the  proposed  revision.  All  seven  were 
Control  Authorities  who  commented 
that  the  revision  was  long  overdue,  it 
would  help  them  implement  their 
pretreatment  programs  and  it  would 
ease  the  burden  of  sampling  by  the 
POTW  because  an  enforceable 
concentration  limit  could  be  employed 
without  the  need  for  data  on  the 
production  and  flow  rates  of  the 
industrial  user  during  the  sampling 
period.  Only  one  industrial  user 
commented  that  this  change  should  not 


be  made  and  that  continued  reliance  on 
design  capacity  should  be  required.  The 
commenter  stated  that  a  facility 
operating  below  design  capacity  when 
the  control  mechanism  limits  mass 
discharge  should  not  be  penaLi2ed  later 
when  it  increases  production.  This 
commenter  stated  that  reliance  on 
industrial  user  notification  of  an 
increased  production  rate  along  with  a 
request  for  modification  of  the 
pretreatment  permit  contract  or  other 
control  mechanism  could  not  be 
assured.  This  commenter  also  stated 
that  industrial  users  will  not  dilute 
wastestreams  in  order  to  comply  virith 
pretreatment  standards  because  of  the 
prohibition  against  dilution. 

The  Agency  does  not  agree  with  this 
commenter.  Modification  of  the  control 
mechanism  can  be  accomplished  in 
sufficient  time  to  avoid  a  hardship  on 
the  industrial  user.  Industrial  users 
generally  have  sufficient  advanced 
knowledge  of  significant  changes  in 
production  levels  to  request  a  permit 
modification,  for  example,  before  the 
fact  Changed  capacity  generally  should 
not  significantly  alter  compliance  with 
properly  developed  equivalent  limits 
because  water  use  will  proportionally 
change  as  production  rates  change- 
Furthermore,  as  stated  in  the  preamble 
(51  FR  21454.  at  21457): 

Consistent  with  40  CFR  122.45|b)(2)  of  the 
NPDES  regulations,  this  production  rate  is 
based  not  upon  the  designed  production 
capacity  but  rather  upon  a  reasonable 
measure  of  the  facility's  actual  long-term 
average  daily  production  [e.g..  the  daily 
average  during  a  representative  year).  This  is 
to  ensure  that  facilities  operating  below  the 
full  capacity  are  treating  their  wastewater  to 
the  extent  required  by  the  CWA's  technology 
requirements,  rather  than  reducing  their  level 
of  treatment  due  to  unused  production 
capacity.  Such  an  approach  also  ensures 
equity  among  facilities  in  the  same  industry, 
regardless  of  their  design  capacity. 

The  remaining  20  commenters  all 
agreed  %vith  the  intent  of  the  proposed 
change,  but  suggested  some  minor 
revisions  to  the  proposal.  One  comment 
submitted  by  this  group  suggested  that 
the  Agency  define  the  terms  'significant 
change  in  production  rate  or  flow  rate," 
"immediate  notification  of  significant 
change,"  and  "representative  year."  One 
commenter  suggested  that  "significant 
change  in  production  rate  and  flow  rate" 
be  defined  as  a  change  on  the  order  of 
plus  or  minus  two  standard  deviations 
from  the  quarterly  or  monthly  mean 
production  rate.  Another  commenter 
suggested  a  10  percent  change,  and  two 
others  suggested  a  20  percent  change 
from  the  long  term  average  rate. 
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The  Agency  agrees  that  a  definition  of 
"significant  change"  is  needed,  and  is 
relying  on  the  definition  provided  in  the 
"Guidance  Manual  for  the  Use  of 
Product  ion -Based  Pretreatment 
Standards  and  the  Combined  Waste 
Stream  Formula"  (1985).  That  document 
provides  that  "as  a  general  rule,  the 
average  rate  is  considered  to  have 
changed  significantly  if  the  change  is 
greater  than  20  percent"  For  the 
purpose  of  today's  rule,  any  increase  or 
decrease  in  production  (or  flow)  rates 
will  generally  be  deemed  significant  if 
the  change  is  equal  to  or  greater  than  20 
percent  of  the  long  term  average 
production  [or  flow)  rate  at  the  facility. 

In  order  to  allow  some  flexibility  for 
POTWs,  however,  the  Agency  is  not 
adding  this  definition  of  "significant 
change"  to  the  General  Pretreatment 
Regulations.  A  POTW  may  cfaooee  to 
use  a  different  relative  change  in  the 
production  or  How  rate  as  the  threshold 
for  notification.  Because  no  two  POTWs 
are  exactly  alike,  an  absolute  relative 
change  should  not  be  placed  in  these 
regulations. 

One  commenter  requested  that  EPA 
define  the  term  "immediate  notification" 
of  a  significant  change.  The  Agency 
agrees  that  a  definition  is  needed  and.  in 
the  interest  of  consistency  between  the 
NPDES  and  pretreatment  regulations,  is 
relying  on  the  NPDES  definition  for 
immediate  notification  of  change  in 
production  rate  found  at  40  CFR 
l22.45(b)(2)(ii)(B)(l)  for  today's 
regulation.  In  response  to  this 
commenter's  suggestion.  EPA  is  adding 
the  following  definition  to  S  403.6(c): 
"Any  industrial  user  operating  under  a 
control  mechanism  incorporating 
equivalent  mass  or  concentration  limits 
calculated  from  a  production  based 
standard  shall  notify  the  Control 
Authority  within  two  (2)  business  days 
after  the  user  has  a  reasonable  basis  to 
know  that  the  production  level  will 
significantly  change  within  the  next 
calendar  month.  Any  user  not  notifying 
the  Control  Authority  of  such 
anticipated  change  will  be  required  to 
meet  the  mass  or  concentration  limits  in 
its  control  mechanism  that  were  based 
on  the  original  estimate  of  the  long  term 
average  production  rate." 

Industrial  users  often  plan  long  term 
production  quotas  or  rates  at  the  fatality 
and  can  easily  notify  their  Control 
Authority  when  these  changes  are 
significant.  This  would  include  long- 
term  (greater  than  four  consecutive 
workweeks)  seasonal  shutdowns  or 
production  slowdowns,  or  increased 
production  to  meet  seasonal  demands. 
However,  the  change  in  production  or 
flow  rale  must  be  greater  than  20%  of 


the  long  term  average  rate  before  the 
industrial  user  must  notify  the  C^mtrol 
Authority. 

Finally,  six  of  these  commenters 
requested  that  EPA  define  the  term 
"representative  year."  Several  suggested 
that  the  Agency  should  adopt  the 
language  in  Application  Form  2-C  for 
NPDES  direct  dischargers  that  allows 
the  use  of  production  information  from  a 
one  month  period,  "such  as  production 
for  the  highest  month  during  the  last 
twelve  months,  or  the  monthly  average 
production  for  the  highest  year  of  the 
last  five  years,  or  some  other  reasonable 
measure  of  actual  operation."  Four  of 
the  commenters  suggested  that  EPA 
should  include  the  NPDES  regulatory 
language  in  a  pretreatment  definition  of 
representative  year.  Section 
122.4S(a)(2)(iJ  provides  that  "The  time 
period  of  the  measure  of  production 
shall  correspond  to  the  time  period  of 
the  calculated  permit  limitations;  for 
example,  monthly  production  shall  be 
used  to  calculate  average  monthly 
discharge  limitations." 

The  Agency  agrees  with  these 
commenters  that  a  definition  of 
"representative  year"  is  needed  and  is 
relying  on  the  description  contained  in 
the  "Guidance  Manual  for  Production- 
Based  Pretreatment  Standards  and  the 
Combined  Waste  Stream  Formula" 
(1985).  A  representative  year  would  be 
the  highest  year  of  the  last  five  years 
excluding  years  in  which  production 
was  extraordinarily  high  or  after  which 
production  lines  were  discontinued. 
Another  reasonable  estimate  would  be 
the  average  annual  production  rate  over 
the  last  five  years,  excluding  any 
extremely  high  production  year  or  years 
after  which  production  lines  were 
discontinued.  An  industrial  user  could 
use  the  high  production  years  if  they  are 
the  majority  of  the  last  five  years  (e.g., 
three  of  the  last  five),  but  when  only  one 
or  two  years  are  high  production  years 
then  they  should  not  be  included  in  the 
average  production  rate.  Furthermore,  if 
the  industrial  user  reasonably  expects 
that  production  will  shortly  return  to  the 
higher  rate,  then  it  is  justified  in  using 
the  higher  rate  in  the  calculation  of  the 
average  rate.  An  example  would  be 
where  an  industi-ial  user  has  been 
modernizing  its  facility  and  has 
sequentially  shut-dovvn  production  Lines 
temporarily. 

This  method  of  estimating  the  average 
production  and  flow  rates  is  more 
reasonable  because  of  the  way 
pretreatment  standards  are  developed. 
EPA  selects  several  individual  industrial 
users  from  different  areas  of  the  United 
States  to  monitor  and  sample  within  the 
category  being  developed  When  most 


standards  are  developed,  a  long  term 
average  production  rate  is  established 
and  the  relationship  between  production 
rate  and  flow  is  determined  for  each 
user  studied.  Variability  factors  are 
developed  using  the  effluent 
concentrations  or  mass  loading  data 
obtained  during  the  sampling  program  at 
the  facilities.  This  variability  analysis 
produces  a  determination  of  the 
achievable  maximum  daily  or  monthly 
average  concentration  or  mass.  The 
long-term  average  production  rate  to  be 
used  in  developing  equivalent  limits 
should  thus  take  into  account  the  normal 
range  of  variation  in  production. 

The  Agency  does  not  agree  that  the 
suggested  language  from  the  NPDES 
Applications  Form  2-C  should  be 
included  in  the  definition  of 
representative  year.  This  language  was 
removed  £rom  the  NPDES  regulation  (40 
CFR  122.45(b)(2)l  by  the  final  regulation 
package  dated  September  26. 1984  (49 
FR  37998.  at  38054).  [See,  49  FR  38029  for 
a  discussion  of  the  change,  and  49  FR 
38054-76  for  the  revised  form  2-C  The 
new  forms  package  was  published  ia 
February  1985  as  EPA  Form  3510-2C. 
Previous  editions  are  obsolete.) 
Therefore,  the  language  will  not  be 
added  to  these  pretreatment  regulations. 
The  Agency  agrees,  however,  that  the 
language  contained  in  §  122.45(a)(2) (i) 
should  be  incOTporated  into  the 
equivalent  limit  setting  process  for 
pretreatment  control  mechanisms.  This 
language  merely  requires  that  the 
average  production  in  a  representative 
year  be  adjusted  to  reflect  the  limitation 
time  period.  For  example,  if  the 
categorical  standard  contains  a  monthly 
average  limitation,  then  the  production 
rate  for  a  representative  year  would  be 
divided  by  12  to  arrive  at  an  average 
monthly  production  level.  This  language 
does  not  need  lo  t>e  incorporated  into 
the  regulation,  because  the  Control 
Authority  will  do  so  when  writing  the 
control  mechanism. 

One  Control  Authority  commented 
that  POTWs  can  easily  determine  flow 
rates  at  industrial  users  by  monitoring 
user  fee  bill  volumes  on  a  quarteriy 
basis  and  by  noting  changes  during 
industrial  user  monitoring  by  the  POTW. 
Although  these  may  be  available 
sources  of  information  for  Control 
Authorities,  industrial  users  still  need  to 
notify  the  Control  Authority  of 
significant  changes  in  production  or  flow 
rates  so  that  the  Control  Authority  may 
adjust  reported  volumes  for  increased 
flows  occurring  during  any  non- 
scheduled  inspection  and  samphng,  or  in 
evaluating  semi-annual  reports  from  tfan 
industrial  tiser. 
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One  commenler  requested  that  tiered 
equivalent  limits  should  be  allowed 
where  tiered  product! on- based  limits  are 
allowed  by  the  pretreatment  standard. 
Tiered  equivalent  limits  are  not 
necessary  for  any  industrial  user.  If 
categorical  pretreatment  standards  are 
set  on  a  tiered  basis  there  may  not  be 
adequate  information  for  the  Control 
Authority  to  determine  the  long-term 
average  production  rale.  In  that  case, 
the  better  method  of  controlling  these 
users  would  be  to  use  the  tiered 
production  standard  with  sampling  for 
flow  rate  coupled  with  information  on 
the  actual  production  rate  at  the  time  of 
sampling,  tf  a  Control  Authority  decides 
to  issue  a  control  mechanism  that 
includes  alternate  mass  or  concentration 
standards  for  a  facility  covered  by 
tiered  production-based  standards,  then 
the  Control  Authority  must  ensure  that  it 
has  adequate  long  term  average 
production  rate  information  for  that 
facility  before  issuing  the  control 
mechanism. 

One  commenter  noted  that 
pretreatment  standards  contemplate 
greater  flow  reductions  than  may  have 
been  attained  traditionally  by  an 
industrial  user.  Therefore,  determining 
the  average  flow  rate  based  on 
historical  flow  data  gathered  prior  to  the 
reduction  in  flow  may  lead  to  a 
concentration  limit  that  is  too  stringent 
for  the  reduced  flow  rate.  The 
commenter  suggested  that  an  industrial 
user  should  be  able  to  use  projected 
flow  rate  rather  than  the  historical  rate 
to  estabhsh  the  average  flow  rate.  The 
Agency  agrees,  in  part,  with  this 
commenter's  suggestion,  but  shall 
require  that  the  projected  flow  rate  be 
based  on  more  than  just  the  design  flow 
for  the  facility.  Information  regarding: 
(a)  The  faciUty's  expected  production 
rate:  (b)  the  characteristics  of  its 
pretreatment  system,  wastewater,  and 
industrial  process;  and  (c]  the  number  of 
employees,  work  stations,  and  work 
shifts,  for  example,  might  be  needed  to 
better  estimate  the  expected  long  term 
average  production  and  flow  rates  for  a 
new  facility.  Another  option  would  be  to 
continue  use  of  the  production  based 
standard  for  a  period  of  time  until 
sufllcjent  flow  rate  data  are  obtained  to 
estimate  accurately  the  average  flow 
rate. 

Two  commenters  suggested  that  the 
Control  Authority  and  industrial  user 
should  be  involved  in  determining 
equivalent  concentration  or  mass  based 
limits.  Cooperation  between  these 
parties  is  necessary  in  order  to  ensure 
that  truly  equivalent  standards  are 
developed.  Establishing  the  long  term 
average  production  and  flow  rates  will 


require  the  industrial  user  to  provide 
information  to  the  Control  Authority. 
Nothing  in  today's  regulation  would 
preclude  such  cooperative  development 
of  the  equivalent  standards. 

An  environmental  group  commented 
that  EPA  had  failed  to  comply  %vith  two 
of  the  "central  aspects  of  the  PIRT 
recommendation:  [1]  To  ensure  that, 
where  'legally'  appropriate.  POTWs  had 
authority  to  calculate  equivalent  mass 
and  concenb'Btion  limits,  and  (2)  to 
specify  how  |the  above  conversion] 
could  be  implemented."  This  is  not  an 
accurate  interpretation  of  the  PIRT 
recommendation  on  this  issue.  PIRT 
questioned:  (1)  Whether  equivalent 
limits  similar  to  those  available  to  direct 
dischargers  are  available  to  industrial 
users;  (2)  how  such  limits  could  be 
implemented;  and  (3)  whether  a  POTW 
could  establish  the  production  rate  and 
flow  rate  for  a  facility  and  then 
calculate  the  equivalent  limit  by 
multiplying  the  production  rate  by  the 
production-based  standard  and  then 
dividing  by  the  flow  rate.  PIRT 
recommended  that  the  Agency  issue  a 
statement  informing  Control  Authorities 
of  the  ways  in  which  control 
mechanisms  may  be  legally  used  to 
converi  production  based  standards  to 
equivalent  mass  or  concentration  limits. 
The  Agency  is  responding  to  this 
recommendation  by  promulgating 
today's  regulatory  change. 

The  same  commenter  also  stated  that 
any  process  established  under  this 
proposal  should  allow  public  notice  of 
such  equivalent  limits  and  public  access 
to  the  materials  on  which  such 
equivalent  limits  are  based  and  should 
provide  for  EPA  and  State  oversight  of 
the  Control  Authority  decision-making 
process.  Nothing  in  today's  regulation 
precludes  public  access  to 
nonconfidential  materials  contained  in 
the  files  of  a  Control  Authority.  Under 
the  CWA.  the  NPDES  regulations,  and 
the  General  Pretreatment  Regulations, 
materials  submitted  by  dischargers  are 
to  he  made  readily  available  to  the 
public.  In  compliance  with  $403.14  and 
40  CFR  Part  2,  information  submitted  by 
an  lU  to  be  used  in  developing  an 
equivalent  mass  of  concentration  limit 
would  be  available  to  the  public  as 
prescribed  by  40  CFR  Part  2. 

The  Agency  does  intend  to  review 
equivalent  limit  determinations  as  part 
of  its  ongoing  POTW  pretreatment  audit 
and  permit  compliance  inspection  (PCI) 
programs.  These  programs  are  sufficient 
to  ensure  that  the  appropriate 
equivalent  limitations  are  established 
and  enforced  by  the  Control  Authorities. 
Finally,  with  respect  to  the  legal  validity 
of  equivalent  limits,  this  regulatory 


change  recognizes  equivalent  limits. 
making  them  legally  valid  and 
enforceable. 

In  addition  to  the  changes  to  S  403.6(c) 
discussed  above.  EPA  also  proposed  on 
June  12, 1986,  to  amend  S  403.12(e)  to 
require  inclusion  of  current  production 
data  in  the  periodic  compliance  reports. 
Several  commenters  stated  that  this 
revision  should  not  be  made  because  it 
could  result  in  a  fluctuation  of  e^uent 
limits  from  one  reporting  period  to 
another.  An  environmental  group,  on  the 
other  hand,  urged  thai  this  requirement 
be  maintained  and  requested  that  the 
Agency  also  include  a  monitoring  and 
reporting  requirement  for  flow  rates. 

In  view  of  the  discussion  above 
concerning  long  term  production  data 
needed  for  calculating  equivalent 
concentration  or  mass  limitations, 
today's  final  rule  differs  from  the  June  12 
proposal.  The  regulation  specifies  that  at 
facilities  for  which  a  Control  Authority 
has  established  equivalent  limits 
pursuant  to  S403.6(c].  production  data  to 
be  reported  in  the  periodic  compliance 
report  should  be  based  upon  the  same 
measure  (i.e.,  long  term  average)  as  the 
production  rate  used  by  the  Control 
Authority  in  establishing  the  equivalent 
limits.  This  is  the  production  data 
necessary  to  determine  whether  the  user 
is  in  compliance  with  the  applicable 
categorical  pretreatment  standard,  since 
the  equivalent  limits  are  enforceable  in 
lieu  of  the  standard  itself.  For  other 
Industrial  Users  subject  to  production- 
based  effluent  limits,  however,  the 
production  data  necessary  for 
determining  compliance,  and  therefore 
the  data  that  must  be  included  in  the 
5  403.12(e)  report,  is  the  production 
corresponding  to  the  period  during 
which  the  sampling  for  the  report  was 
performed.  This  same  requirement  will 
apply  for  the  90  day  initial  compliance 
report  (see  discussion  in  Part  ILD.B. 
below). 

d.  Today's  rule.  EPA  is  promulgating 
S  403.6(c)  as  proposed  with  the  addition 
of  language  to  reflect  the  commenters' 
concerns  regarding  the  deflnition  of 
immediate  notification.  As  noted  above. 
(403.6(c)[7]  is  amended  to  read:  "Any 
Industrial  User  operating  under  a 
control  mechanism  incorporating 
equivalent  mass  or  concentration  limits 
calculated  from  a  production  based 
standard  shall  notify  the  Control 
Authority  within  two  (2)  business  days 
after  the  User  has  a  reasonable  basis  to 
know  that  the  production  level  will 
significantly  change  within  the  next 
calendar  month.  Any  User  not  notifying 
the  Control  Authority  of  such 
anticipated  change  will  be  required  to 
meet  the  mass  or  concentration  limits  in 
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its  control  mechanism  that  were  based 
on  the  original  estimate  of  the  long  term 
average  production  rate." 

Regarding  fi  403.12(e),  the  final  rule 
differs  from  the  proposal  in  that  it 
specifies  that  for  industrial  users  subject 
to  equivalent  mass  or  concentration 
limits  established  by  the  Control 
Authority  under  the  procedures  in 
revised  S  403.6(c),  the  periodic 
compliance  report  must  include  a 
reasonable  measure  of  the  user's  long- 
term  production  rate.  For  all  other  uses 
subject  to  production-based  standards, 
the  production  rate  included  in  the 
periodic  report  is  to  be  the  actual 
production  during  the  sampling  period. 

A.2.  Local  LimiU  (40  CFR  403.8(f)] 

a.  Existing  rule.  Section  403.5  states 
when  specific  local  limits  must  be 
developed  by  POTWs.  POTWs  required 
under  {  403.8  to  develop  pretreatment 
programs  must  develop  local  limits  to 
implement  the  general  prohibitions 
against  interference  and  pass-through  in 
S  403.5(a)  and  the  specific  prohibitions 
listed  in  I  403,5(b).  [See.  S  403.5(c)(1)). 

Section  S  403.8(f)  sets  forth  the 
required  elements  of  an  approvable 
POTW  pretreatment  program.  That 
section  requires  a  POTW  seeking 
pretreatment  program  approval  to 
demonstrate  that  it  has  sufficient  legal 
authority  to  enforce  local  limits 
developed  pursuant  to  S  403.5(c].  but 
does  not  explicitly  make  the  actual 
promulgation  of  such  limits  (if  needed)  a 
prerequisite  to  local  program  approval. 
Questions  have  arisen  as  to  whether 
POTWs  required  to  develop 
pretreatment  programs  must  develop 
any  needed  local  limits  prior  to 
receiving  program  approval.  In  the 
preamble  to  the  1981  amendments  to  the 
General  Pretreatment  Regulations,  EPA 
stated  that  "(locall  limits  are  developed 
initially  as  a  prerequisite  to  POTW 
pretreatment  program  approval."  (46  FR 
9417,  January  28. 1981).  However,  the 
current  regulations  themselves  are  not 
explicit  on  this  point. 

b.  Proposed  change.  The  Agency 
proposed  to  revise  the  regulations  to 
clarify  that  the  development  of  local 
limits  (or  a  demonstration  that  they  are 
not  necessary)  is  a  prerequisite  to 
POTW  pretreatment  program  approval 
(and  the  continuing  legal  acceptability 
of  a  local  program).  The  proposal  added 
a  new  paragraph  to  the  local  program 
requirements  in  i  403.8(f).  As  a 
minimum,  all  POTWs  submitting  local 
programs  must  evaluate  the  need  for 
local  limits,  as  described  above.  Where 
the  evaluation  indicates  that  local  limits 
are  needed,  the  POTW  must  promptly 
adopt  and  enforce  local  limits  that  will 
protect  the  treatment  works  against 


interference,  pass-through  and  sludge 
contamination.  A  POTW  that  proposes 
to  rely  solely  upon  the  application  of  the 
specific  prohibitions  listed  in  S  403.5(b) 
and  categorical  pretreatment  standards 
in  lieu  of  numerical  local  limits  must 
demonstrate  that:  (1)  It  has  determined 
that  the  industrial  pollutants  of  concern 
will  not  cause  problems  at  the  treatment 
facihty,  (2)  it  has  adequate  resources 
and  procedures  for  monitoring  and 
enforcing  compliance  with  the 
prohibitive  discharge  and  categorical 
standards,  and  (3)  full  compliance  with 
the  applicable  categorical  standards  will 
meet  the  objectives  of  the  pretreatment 
program. 

Under  the  proposal,  when  a  POTW  is 
identified  as  requiring  a  pretreatment 
program,  the  requirement  to  develop 
such  local  limits  as  are  necessary  will 
be  reflected  in  the  POTW's  approved 
pretreatment  program  and  incorporated 
in  its  NPDES  permit  under  S  403.8(c). 
The  permit  will  also  include  a 
requirement  that  these  limits  be  updated 
as  necessary.  Like  all  other  applicable 
pretreatment  requirements,  the  failure  to 
develop  [and  update,  as  needed) 
necessary  local  limits  will,  of  course, 
continue  to  be  subject  to  enforcement, 
either  by  EPA  or  an  approved  NPDES 
State,  as  a  violation  of  the  POTW's 
permit. 

Any  POTW  whose  program  has 
already  been  approved  without  the 
analysis  of  the  impact  of  the  pollutants 
of  concern  and  adoption  of  local  limits 
will  be  required  to  initiate  an  analysis 
as  described  above  and  adopt 
appropriate  local  limits  under  this 
proposal.  This  requirement  will  be 
incorporated  in  the  POTW's  NPDES 
permit  as  soon  as  feasible.  POTWs  that 
have  previously  adopted  local  limits  but 
have  not  demonstrated  that  those  limits 
are  based  on  sound  technical  analysis, 
also  will  be  required  to  demonstrate  that 
the  local  limits  are  sufficiently  stringent 
to  protect  against  pass-throu^, 
interference  and  sludge  contamination. 
POTWs  which  cannot  demonstrate  that 
their  limits  provide  adequate  protection 
will  be  required  to  revise  those  limits 
within  a  specific  time  set  forth  in  a 
permit  modification. 

c.  Response  to  comments.  Of  the  25 
comments  received  by  EPA  on  this 
proposed  change,  only  12  were  pertinent 
to  the  revision.  The  remainder  merely 
commented  on  the  need  for  more  or 
better  guidance  on  how  to  develop  local 
limits,  on  whether  EPA  should  have 
approval  of  local  limits  submissions,  on 
the  need  to  define  the  terms  interference 
and  pass-through  in  the  regulations,  on 
the  need  for  local  limits  in  general,  and 
on  the  need  to  address  those 
pretreatment  programs  that  were 


approved  but  lack  local  limits.  The 
intent  of  the  revision  was  to  clarify  that 
the  development  of  local  limits  is 
required  as  a  prerequisite  for  program 
approval — not  to  reconsider  or  invite 
comment  on  whether  local  limits  are 
necessary  or  how  they  should  be 
developed  and  implemented.  It  should 
be  noted  that  the  revised  definitions  of 
pass-through  and  interference,  which 
had  not  been  finalized  when  this 
revision  was  proposed,  were 
promulgated  on  January  14. 1987  (52  FR 
1586.  at  1600).  The  Agency  has  also 
prepared  additional  guidance  for  the 
development  of  technically  based  local 
limits  ("Guidance  Manual  on  the 
Development  and  Implementation  of 
Local  Discharge  Limitations  Under  the 
Pretreatment  Program"  (1987)). 

As  of  March  31. 1987.  the  Agency  had 
identified  1519  POTWs  needing 
pretreatment  programs  (45  of  which 
were  newly  designated).  Of  the  1519. 
1450  (95%)  were  approved.  (If  the  45 
newly  identified  programs  are  removed 
from  the  total.  98%  of  the  programs  have 
been  approved.)  The  Agency  expects 
that  only  a  few  new  programs  will  be 
identified  in  the  future.  As  noted  above. 
existing  pretreatment  programs  will  be 
reviewed  during  audits  to  ensure  that 
technically  based  local  limits  are  in 
place.  Local  limits  that  are  technically 
based  are  local  limits  that  are  developed 
based  upon  a  site-specific  engmeering 
determination,  generally  utilizing  a 
headworks  analysis.  [See.  "Guidance 
Manual  on  the  Development  and 
Implementation  of  Local  Discharge 
Limitations  Under  the  Pretreatment 
Program",  pp.  1-12  to  1-15  (1987).)  An 
August  5, 1985  memorandum  from  the 
Office  of  Water  Enforcement  and 
Permits  to  the  EPA  Regional  Water 
Management  Division  Directors 
provided  guidance  as  to  how  the  NPDES 
permits  for  POTWs  will  be  modified  al 
reissuance  to  include  a  requirement  to 
develop  technically  based  local  limits  if 
they  have  not  already  l>een  developed. 
The  more  recent  1987  guidance  manual 
expands  upon  the  provisions  ef  the  1985 
memorandum. 

In  general.  11  of  the  13  commenters  on 
this  proposed  revision  agreed  that 
POTWs  need  to  develop  local  limits 
prior  to  submission  of  their  pretreatment 
programs.  However,  each  of  them  had 
comments  regarding  bow  this  should  be 
done. 

Three  of  these  11  commenters  strongly 
urged  EPA  to  consider  the  cost  of 
developing  local  limits  when  requiring  a 
POTW  to  develop  them.  One  State 
Approval  Authority  indicated  it  could 
not  fully  and  immediately  implement 
this  requirement  due  to  insufficient 
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resources.  The  guidance  in  tbe  above- 
referenced  August  1985  memorandum 
provides  State  Approval  Authorities 
some  flexibility  in  addressing  deHcient 
existing  programs.  The  Agency  intends 
that  as  newly  designated  programs  are 
developed,  local  limits  will  be  included 
in  the  program  submission,  while 
deficient  existing  programs  will  have  to 
develop  local  limits  and  incorporate 
these  requirements  into  their  programs 
as  soon  as  feasible. 

Two  Control  Authorities,  commenting 
on  this  provision,  staled  that 
development  of  local  limits  by  small 
POTWs  should  not  be  required  until 
EPA  provides  the  expertise  to  develop 
the  local  limits  for  the  POTWs.  These 
two  commenters  also  suggested  that 
EPA  should  do  the  analysis  of  the  data 
supplied  by  the  POTW  to  reduce  costs. 
The  Agency  does  not  agree  with  these 
commenters  because  EPA  provided 
Initial  guidance  for  local  limits 
development  in  August  1985,  and 
developed  additional,  more  detailed 
guidance  on  this  subject  in  December 
1967.  Tbe  Agency  has  also  made  a 
personal  computer  compatible  software 
package  (Prelim  3.0]  available  to 
POTM's  at  no  cost  to  enable  them  to 
develop  appropriate  local  Umita.  Thus, 
adequate  tools  are  available,  even  to 
small  POTWs,  to  develop  local  limits. 
With  regard  to  cost  reduction,  the 
greatest  cost  in  developing  local  limits  is 
the  sampling  and  analysis  of  influent, 
effluent,  and  sludge.  These  analyses  are 
already  performed  by  the  POTW.  Tbe 
commenters'  proposal  would  not 
alleviate  that  cost.  Furthermore,  the 
POTW,  not  EPA,  is  in  the  best  position 
to  evaluate  case-specific  criteria  to 
determine  the  appropriate  local  limits. 

One  State  agency  agreed  with  the 
proposed  change,  but  staled  it  would  not 
require  local  limits  where  problems 
have  not  occurred,  or  are  not  expected 
to  occur,  at  the  POTW.  The  intent  of  the 
proposed  revision  was  to  require  local 
limits  development  for  pretreatment 
programs  that  had,  or  expect  to  have, 
problems  with  pass-through. 
interference,  sludge  quality,  or  worker 
health  and  safety.  Under  this  regulation. 
POTWs  are  given  an  option  of 
describing  why  local  limita  are  not 
necessary.  Therefore,  this  commenter'i 
slatement  that  it  will  not  require  local 
limits  development  where  problema  do 
not  exist  or  where  problems  are  not 
expected  to  exist  complies  with  the 
intent  of  this  provision. 

Two  environmental  groups  stated  that 
the  regulatory  language  of  this  provision 
should  be  made  more  explicit  by 
inserting  the  preamble  discussion  of  the 
goals  and  requirements  of  local  limits 


development  into  tbe  regulation.  The 
preamble  diacussion  of  the  items 
necessary  to  develop  technically  based 
local  limits  was  meant  to  further  explain 
the  regulation's  language.  As  noted 
above,  the  Agency  has  developed  a  new 
pretreatment  guidance  document  on 
development  of  technically  baaed  local 
limits.  This  document  will  serve  to 
explain  the  items  needed  to  develop 
local  limits.  The  Agency  will  continue  to 
assess  the  needs  of  POTWs  and  will 
update  the  guidance  as  necessary. 

One  environmenal  group  supported 
the  proposed  revision,  but  stated  it  was 
not  necessary  because  the  current 
pretreatment  regulatory  requirements  at 
i  403.S(c)(l)  require  POTWs  to  develop 
and  enforce  local  limits-  This  commenler 
stated  that  this  regulatory  language 
mandates  that  EPA  cannot  approve  a 
pretreatment  program  submission  that 
lacks  local  limits.  However,  this  new 
provision  is  a  needed  clarification  of  the 
existing  regulation  because  it  trill 
ensure  that  POT^b  developing  new 
pretreatment  programs  are  cleariy  on 
notice  that  the  program  submission  must 
include  local  hmits. 

One  industrial  user  commented  that 
industries  should  assist  POTWs  in 
determining  whether  local  limits  are 
necessary.  This  commenler  also  stated 
that  perhaps  a  more  cost  efficient 
approach  would  be  for  industrial  users 
to  pay  a  surcharge  to  allow  tbe  POTW 
to  upgrade  its  treatment,  rather  than 
having  the  user  install  pretreatment 
facilities.  Although  Control  Authorities 
and  industrial  users  need  to  work 
together  in  running  effective 
pretreatment  programs,  the  decision  and 
supporting  documentation  on  the 
necessity  of  local  limits  is  to  be  made  by 
the  Control  Authority.  .Nothing  in 
today's  action  prevents  an  industrial 
user  from  financially  assisting  a  POTW. 
However,  in  determining  whether  local 
limits  are  necessary  or  what  the  limits 
should  be,  the  Control  Authority  should 
consider  the  effects  of  the  discharge  of 
the  wastestream  into  the  POTW, 
including  the  sewer  system  and  the 
treatment  plant.  Problems  caused  by  the 
interference  of  a  pollutant  are  not 
limited  to  the  treatment  plant;  sewer 
pipe  deterioration,  plugging,  or 
explosions  could  result  from 
wastestreams  discharged  by  industrial 
users  that  have  not  been  adquately 
pre  treated. 

Two  commenters  noted  thai  the 
parenthetical  statement  "or  a 
demonstration  that  they  are  not 
necessary"  which  is  contained  in  the 
preamble,  was  not  pieced  in  the 
regulation,  and  suggested  that  the 
language  be  included  in  the  regulatioo. 


Although  tbe  intent  of  tbe  provision,  as 
clearly  spelled  out  in  the  preamble,  was 
to  allow  a  POTW  to  make  the  finding 
that  local  limits  are  not  needed,  the 
regulatory  language  could  more  clearly 
reflect  this  intent  Therefore,  today's 
regulatory  language  incorporates  the 
phrase,  "or  demonstrate  that  they  are 
not  necessary."  Two  commenters  were 
opposed  to  the  proposed  revision.  One 
commenler  stated  that  Control 
Authorities  may  be  unable  to 
demonstrate  that  local  limits  are 
unnecessary  because  of  the  broad 
language  in  the  preamble  regarding  the 
need  to  analyze  for  pollutants  that  may 
cause  pass-through  or  interference  at  ^e 
plant.  The  Agency  does  not  expect  that 
a  POTW  will  be  able  to  foresee  all 
pollutants  that  will  be  discharged  into 
the  sewer  system  by  lUs.  but  a 
reasonable  approach  by  the  POTW  is 
required.  The  Agency  expects  that  a 
POTW  will  evaluate  the  HkeKhood  that 
its  system  will  expand  to  serve  more 
industrial  users,  or  that  current 
industrial  users  will  move  out  of  the 
system  and  be  replaced  by  difTerent 
industrial  users.  This  analysts  should  be 
a  part  of  the  development  of  local  limits 
by  a  Control  Authority. 

Another  commenter  slated  that  local 
limits  are  only  a  small  part  of  a 
pretreatment  program  and  should  not 
delay  the  apfnoval  of  the  total  program. 
This  commenter  suggested  that  POTWs 
should  be  given  six  to  twelve  months 
after  program  approval  to  develop  local 
limits.  The  Agency  does  not  agree  with 
this  suggestion.  Local  limits  are  one  of 
the  most  important  aspects  of  a  POTWs 
local  program.  National  categorical 
standards  may  not  provide  enough 
treatment  to  protect  a  POTW  from  pass- 
through,  interference,  or  sludge 
inhibition.  POTWs  cannot  afford  to 
violate  their  NPDES  permits,  have 
influent  disrupt  or  destroy  the  treatment 
plant  or  have  sludge  contaminated  so 
that  it  cannol  be  handled  in  tbe  usual 
way  (e.g.,  composting,  land  application, 
or  land  filling).  The  Agency  expects  thai 
the  Control  Authority  will  use  local 
limits  to  prevent  such  occurrences,  and 
maintain  tbe  integrity  of  the  treatment 
facility. 

d.  Today's  rule.  EPA  is  promulgating 
this  change  as  proposed  with  the 
addition  of  the  phrase  "or  demonstrate 
that  they  are  not  necessary"  as 
discussed  above. 

A.  3.  Combined  Wastestream  Formula 
[40  CFR  403.fl(e)] 

a.  Existing  ruJe.  The  combined 
wastestream  formula  (40  CFR  604.6(e})  is 
a  method  for  calculating  alternative 
pollutant  limits  at  industrial  facilities 
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where  regulated  process  effluent  is 
mixed  with  other  wastewaters  (either 
regulated  or  non-regulated]  prior  to 
treatment  As  stated  in  the  preamble  to 
the  1981  amendments  to  the  General 
Pretreatment  Regulations  (46  FR  at 
9419],  the  formula  is  of  primary 
importance  to  large,  diversified 
industrial  users  with  multiple  processes: 

These  Industrial  Users  of  POTWs 
frequently  have  a  number  of  individual 
processes  producing  difTerent  wastestreams 
thai  are  not  regulated  by  the  same  categorical 
Pretreatment  Standard  or  are  not  regulated  at 
all.  Many  of  these  integrated  fadlilieB  have 
combined  process  sewers  and  a  number  have 
already  constructed  combined  waste 
treatment  plants.  In  these  situations,  the 
Industrial  User  often  prefers  to  install,  or 
continue  to  use,  a  pretreatment  system  on  the 
combined  stream  rather  than  installing 
separate  parallel  systems  on  each  individual 
stream.  A  combined  wastestream  formula 
permits  a  facility  to  mix  wastestreams  prior 
to  treatment  by  providing  it  with  an 
allemative  effluent  limit  for  this  combined 
discharge. 

EPA  wishes  to  minimize  the  need  for 
separation  of  wastestreams  and  for  treatment 
by  parallel  systems  when  comparable  levels 
of  treatment  can  be  attained  in  combined 
treatment  plants.  Separate  treatment  of 
wastes  at  an  integrated  plant  can  be  costly, 
wasteful  of  energy,  inefficient  and 
environmentally  counterproductive.  In 
addition,  such  an  approach  reduces  the 
environmental  gains  resulting  from  the 
voluntary  treatment  of  unregulated  streams 
prior  to  the  imposition  of  regulatory 
requirements.  However,  the  Agency  also 
recognizes  that  the  countervailing  concerns  of 
avoiding  the  attainment  of  Umita  through 
dilution  and  ensuring  that  adequate  treatment 
is  provided  may  sometimes  lead  to  the 
conclusion  that  segregation  of  streams  is  the 
only  appropriate  way  to  meet  apphcable 
pretreatment  limits.  The  combined 
wastestream  formula  attempts  to  strike  a 
proper  balance  between  these 
considerations.  It  is  the  Industrial  User's 
choice  whether  to  combine  or  segregate  Its 
wastestreams-  However.  If  the  User  decides 
to  combine  wastestreams  prior  to  treatment 
and  at  least  one  of  these  wastestreams  is 
covered  by  a  categorical  pretreatment 
standard,  then  alternative  limits  for  alt 
regulated  pollutants  in  the  combined 
wastestream  must  be  calculated  using  the 
combined  wastestream  formula. 

b.  Proposed  change.  Where  an 
industrial  user  combines  waste  streams 
prior  to  treatment  compliance  with  an 
applicable  categorical  standard  can  be 
determined  either  prior  to  combining  the 
wastestreams  or  following  treatment  of 
the  combined  wastestream  (by  applying 
the  combined  wastestream  formula). 
Some  industrial  users  have  indicated 
that  they  would  like  to  be  able  to  switch 
between  monitoring  at  these  two  points 
for  purposes  of  evaluating  compliance 
with  categorical  standards.  The  current 


regulations  are  silent  on  whether  this 
option  is  allowed. 

EPA  proposed  to  add  a  new 
paragraph  (e)(5)  (§  403.6(e)(4)  in  today's 
final  rulemaking)  to  the  combined 
wastestream  provision  in  S  403.6  to 
clarify  the  approach  to  be  taken  in  such 
cases.  Under  the  proposed  rule,  an 
industrial  user  has  an  initial  choice  of 
monitoring  either  the  segregated 
wastestream! s)  or  the  combined 
wastestream  and  then  applying  the 
appropriate  numerical  limits.  If,  at  some 
later  date,  the  industrial  user  wishes  to 
change  its  initial  choice  of  monitoring 
points,  it  may  do  so  only  after  receiving 
approval  from  the  Control  Authority. 
This  is  necessary  to  enable  the  Control 
Authority  to  verify  the  applicable  limits 
(e.g.,  alternative  limits  calculated  using 
the  combined  wastestream  formula]  and 
ensure  that  the  change  in  sampling 
points  will  not  allow  the  industrial  user 
to  substitute  dilution  [either  by  non- 
regulated  process  water  or  by  "dilution 
flow"  as  defined  in  S  403.e[e))  for 
pretreatment. 

EPA  also  proposed  to  add  stormwater 
and  demineralizer  backwash  to  the 
definition  of  "FD"  in  8  403.6(e)(1).  which 
refers  to  streams  that  are  treated  as 
dilute  for  purposes  of  calculating 
alternative  limits  under  the  combined 
wastestream  formula.  Like  the  other 
streams  included  in  this  definition, 
stormwater  and  demineralizer 
backwash  streams  do  not  generally 
contain  significant  concentrations  of 
regulated  pollutants. 

As  with  boiler  blowdown  and  non- 
contact  cooling  water  streams,  however, 
in  certain  circtunstances  a  stormwater 
or  demineralizer  backwash  stream  could 
contain  a  significant  amoiml  of  a 
pollutant  that  could  be  substantially 
reduced  if  the  industrial  user  combined 
this  stream  with  its  regulated  process 
waste8tream(s)  prior  to  treatment.  EPA 
proposed  that  the  industrial  user  could 
request  the  Control  Authority  (o  classify 
the  stream  as  an  "unregulated"  stream 
rather  than  a  "dilution"  stream.  The 
industrial  user  would  be  required  to 
provide  engineering,  production,  and 
sampling  and  analysis  information 
sufficient  to  allow  a  determination  by 
the  Control  Authority  on  how  the  stream 
should  be  classified.  The  Control 
Authority  would  have  discretion  to 
classify  the  stream  in  question  as  either 
a  "dilution"  or  an  "unregulated"  stream. 

EPA  also  proposed  to  revise 
$  403.6(e)(3).  That  section  describes  the 
self-monitoring  required  to  insure 
compliance  with  alternative  limits 
derived  using  the  combined 
wastestream  formula,  and  references 
self-monitoring  requirements  in 
categorical  pretreatment  standards. 


However,  the  categorical  standards  do 
not  contain  such  self-monitoring 
requirements.  The  Agency  proposed  to 
delete  existing  S  403.6(e)(3)  to  reflect 
this  fact  In  place  of  the  deleted 
provision,  the  Agency  proposed  a  new 
S  403.6(e)(3)  that  will  require  compliance 
with  the  monitoring  requirements  in 
S  403.12(g),  which  is  also  being  proposed 
to  be  amended  today  (see  discussion 
below). 

c.  Response  to  comments.  Thirteen 
commenters  responded  on  the  proposal. 
EPA's  responses  to  these  comments  are 
grouped  by  specific  issue  below. 

1.  Notification  of  changed  monitoring 
location.  All  three  industry  commenters 
on  this  issue  supported  the  proposal. 
Two  POTWs  also  submitted  comments. 
One  POTW  concurred  with  the  proposal 
to  allow  a  choice  of  compliance 
monitoring  locations,  but  stated  that 
POTWs  should  have  a  say  in  where 
samples  are  taken  for  compliance 
monitoring  performed  by  the  POTW. 
Another  POTW  found  the  language  in 
proposed  S  403.6(e)(5}  "very  confusing." 
and  stated  that  it  was  not  clear  whether 
the  reference  to  a  "treated  process 
wastestream"  meant  a  regulated  or  non- 
regulated  stream.  It  was  also  unclear  to 
the  commenter  what  was  being 
combined  with  this  wastestream. 

As  to  the  first  POTW  commenler's 
concern.  EPA  does  not  intend  to 
preempt  the  Control  Authority's  ability 
to  determine  the  point  at  which  it 
collects  samples  in  monitoring  the 
compliance  of  an  industrial  user. 
Regardless  of  where  the  industrial  user 
wishes  to  conduct  self-monitoring,  the 
Control  Authority  may  select  its  own 
monitoring  location,  so  long  as  the 
chosen  location  is  an  appropriate  one 
for  determining  compliance  with  the 
applicable  categorical  standard(s). 
Moreover.  POTWs  with  pretreatment 
programs  must  have  authority  to  require 
such  self-monitoring  and  reporting  by 
industrial  users  as  is  necessary  to 
assess  and  assure  compliance  with 
pretreatment  standards  [see. 
5  403.8(f)(l){ivKB)).  Such  authority 
should  include,  at  a  minimum,  the  ability 
to  ensure  that  a  sampling  location 
chosen  by  an  Industrial  User  will 
provide  the  necessary  data.  Some 
POTTVs  may  also  have  more  extensive 
authority  under  State  and/or  local  law 
allowing  them  to  direct  the  industrial 
user  to  monitor  at  a  specific  location. 
Today's  final  rule  would  not  limit  such 
authority.  II  merely  provides  thai  for 
purposes  of  determining  compliance 
with  the  federal  categorical 
pretreatment  standards,  an  industrial 
user  combining  a  process  wastestream 
with  other  wastestreams  prior  to 
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treatment  may  monitor  either  the 
rf  gulated  9tream(i}  separately  (in  which 
i:;i3o  the  individual  categorical 
si')ndard(s)  would  be  applied)  or  the 
':ombined  stream  (in  which  case  the 
combined  watestream  formula  would 
apply).  The  rule  does  not  affect  the 
ability  of  the  Control  Authority,  under 
!t9  own  authorities,  to  impose  specific 
requirements  on  the  industrial  user 
regarding  monitoring  location. 

Regarding  the  second  POTWs 
comments,  the  term  "treated  process 
wastestream"  was  intended  to  refer  to 
waslestreams  regulated  by  categorical 
standards.  To  clarify  this,  the  term  has 
been  changed  to  read  "treated  regulated 
process  wastestream"  in  the  final  rule. 
1  he  commenter's  confusion  as  to  what 
the  regulated  stream  was  being 
"combined"  with  is  probably  at  least 
partly  due  to  the  inadvertent  use  of  the 
word  "of  after  "treatment"  in  the  first 
sentence  of  proposed  paragraph  (e)[5). 
The  "of"  should  have  been  "with,"  and 
has  been  changed  accordingly  in  the 
final  rule  (paragraph  (e)(4)).  This  change 
clarifies  that  the  regulated  stream  is 
being  combined  widi  "wastewaters 
other  than  those  generated  by  the 
regulated  process,"  whether  they  be 
regulated"  (i.e..  covered  under  a 
categorical  standard),  "dilute"  under  the 
definition  in  §  403.6(e).  or  "unregtilated  ' 
(i.e.,  neither  regulated  nor  dilute). 

Z."DilutJon"  definition.  Of  the  six 
commenters  on  this  issue,  three 
supported  the  rule  as  proposed-  The 
others,  a  POTW,  an  industry  trade 
association,  and  an  environmental 
^roup,  expressed  opposition  to  various 
aspects  of  the  proposal. 

The  POTW  and  the  industry  trade 
.association  were  concerned  about  how 
the  proposal  would  effect  stormwater 
dnd  demineralizer  and  reverse  osmosis 
t)ar.ltwash  streams  that  may  be  covered 
under  categorical  pretreatment 
standards.  The  industry  trade 
association  suggested  that  EPA  clearly 
indicate  In  the  fmal  rule  that  where 
these  streams  have  been  inchided  as 
P''ocess  wastewaters  for  categorical 
standards  development,  they  should  not 
be  defmed  as  dilule.  but  instead  should 
be  classified  as  either  regulated  or 
unregulated  streams,  depending  on  the 
situation.  The  POTW  asserted  that 
r(>verse  osmosis  and  demineralizer 
backwash  wastestreams  shoald  be 
considered  part  of  the  regulated 
wastestream  for  some  categories  for 
which  they  are  essential  and  integral 
components,  and  gave  as  examples  of 
such  categories  electrical  and  electronic 
components,  electroplating  and  metal 
finishing.  In  support  of  its  comment,  the 
POTW  stated  that  these  wastestreams 


contain  pollutants  similar  to  those  horn 
other  regulated  processes,  but  have 
minimum  dilution  potential  because  they 
are  irregular  and  infrequent 

Both  commenters  apparently 
misunderstood  the  scope  of  the 
proposed  rule.  EPA  does  not  intend  (o 
include  under  the  definition  of  dilute 
streams  in  $  403.6(e]  wastestreams 
resulting  horn  application  of  reverse 
osmosis  or  demineralization  to  process 
wastewaters.  The  proposal  was 
intended  to  apply  only  to  reverse 
osmosis  and  demineralizer  backwash 
streams  resulting  &^m  treatment  by  the 
industrial  user  of  its  raw  intake  water 
[e.g.,  for  use  in  industrial  procesaes 
requiring  high  quality  water).  Unlike 
process  wastewater,  these  streams 
should  not  contain  regulated  poUutants 
in  significant  amounts.  Moreover,  in 
cases  where  they  do.  the  final  rule 
would  allow  the  Control  Authority  to 
classify  them  as  unregulated  rather  than 
dilute. 

The  environmental  group  stated  that 
the  proposal  would  allow  an  industrial 
user  to  classify  stormwater  as 
"unregulated,"  or  not,  depending  upon 
the  most  favorable  status  of  the 
wastestream  to  the  facility:  i.e..  for 
purposes  of  determining  compliance. 
The  commenter  rf*commended  that  (1) 
all  stormwater  be  classified  as 
"dilution"  for  purposes  oi  the  combined 
wastestream  fotmula  and  control 
authorities  should  be  encouraged  to 
develop  local  limits  for  significant 
stormwater  coataminaiion,  or  (2)  EPA 
should  conduct  a  rulemaking  to 
determine  which  stonnwater  streams 
should  be  treated  as  "unregulated**  for 
purposes  of  the  fonnula. 

Both  Ifae  proposal  and  today's  final 
rule  state  that  the  Control  Authority,  not 
the  industnaJ  user.  »  responsible  for 
detennining  the  classificatton  of 
stormwater  as  either  "dilution"  or 
"unregolated."  The  industrial  user  may 
request  ttte  classification,  bu!  the 
Control  Authority  is  the  decisionmaker. 
At  the  outset  there  is  a  presumption 
that  the  stowswater  is  dilution  for 
purposes  <tf  tfae  formula.  Stormwater  is 
to  be  ewshisted.  as  are  all  the 
wastewaters  included  in  the  "FD" 
deHnition,  using  tfae  regulatofy  criteria 
to  detennme  if  tfae  wastestream  is  to  be 
deemed  "unregslafeed." 

Section  403.5  of  the  pretreatment 
regulations  contains  general  and  specific 
prohibitions  against  interference  and 
pass  through,  and  requires  POTWs  to 
develop  specific  local  limits  to 
implement  these  prohibitions.  If 
pollutants  found  in  stormwater 
introduced  to  a  POTW  cause 
interference  and/or  pass  through,  the 


POTW  already  is  required  by  the 
pretreatment  regulations  to  establish 
local  limits.  Additional  authority 
specified  in  th«  regulations  is  not 
necessary.  In  addition,  EPA  has 
considered  contaminated  stonnwater  in 
promulgating  effluent  guidelines 
limitations  and  categorical  pretreatment 
standards  (e.g..  iron  and  steel  (40  CFR 
Part  420):  petroleum  refining  (40  CFR 
Part  419)). 

3.  Combined  wastestream  formula 
after  treatment  Most  of  the  comments 
on  the  combined  wastestream  formula 
were  directed  at  EPA's  clarification,  in 
the  preamble  to  the  proposal,  of  the 
procedures  to  be  used  %vhere  treated 
regulated  process  wastestreams  are 
combined  with  other  wastestreams. 
Several  commenters  expressed 
reservations  about  the  approach 
described  in  the  preamble.  Moreover, 
the  comments  revealed  a  considerable 
amount  of  misunderstanding  among  the 
commenters.  Therefore,  although  there 
was  no  regulatory  change  proposed  on 
this  issue.  It  is  appropriate  to  address 
some  of  the  commenters'  concerns  end 
resolve  any  misunderstandings. 

One  commenter  stated  that  it 
preferred  to  separately  sample  the 
industrial  user's  treatment  plant  effluent 
and  the  end-of-pipe  combined  stream  for 
detennining  compliance  with  categorical 
standards  and  local  limits,  respectively. 
The  commenter  seemed  to  think  that 
this  would  not  be  allowed  under  the 
approach  explained  in  the  preamble  to 
the  proposal.  In  fact,  the  How- 
proportioning  method  discussed  by  EPA 
would  not  foreclose  tfae  commenter's 
approach,  because  it  applies  only  where 
end-of-pipe  sampling  is  being  used  to 
determine  compliance  with  categorical 
standards  as  well  as  local  limits. 
Separate  sampling  of  the  industrial 
user's  pretreatment  facility  effluent  for 
categorical  standard  compliance  may 
generally  be  used  regardless  of  what 
other  wastestreams  might  be  added 
further  downstream. 

Another  commenter  described  a 
scenario  where  large  industrial  users 
might  be  pretreating  only  the 
concentrated  regulated  wastes  and 
adding  the  less  concentrated  remainder 
of  the  regulated  wastewaters  after 
treatment.  The  commenter  stated  thai 
using  the  combined  wastestream 
formula  at  the  end-of-pipe  sampling 
manhole  allows  translation  of  end-of- 
process  limits  [i.e.,  categorical 
standards)  into  end-of-pipe  limits,  and 
thereby  minimizes  the  amount  of 
monitoring  done  by  the  Control 
Authority  at  the  Industrial  user.  Again, 
there  appears  to  be  some 
misunderstanding  of  the  Agency's 
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preamble  explanation  in  the  proposed 
rule.  The  flow -proportioning  approach 
[or  a  more  stringent  approach)  must  be 
used  where  wastestreams  other  than 
regulated  process  wastestreams  are 
added  after  treatment  Where  all 
streams  added  after  treatment  are 
regulated  proce.S9  wastestreams,  the 
combined  wastestream  formula  may  still 
be  used  since  these  added  streams  must 
meet  the  applicable  categorical 
8tandard(s),  regardless  of  whether  they 
are  treated  or  not  Since  there  are  no 
unregulated  streams  being  added,  the 
trade -off  between  obtaining  treatment  of 
otherwise  unregulated  wastewaters  and 
allowing  some  dilution  in  certain  limited 
situations,  which  underlies  the 
combined  wastestream  formula,  is 
irrelevant 

Another  commenter  contended  that 
proper  use  of  the  combined  wastestream 
formula  would  produce  accurate  results 
for  the  purpose  of  determining 
compliance  regardless  of  whether  it  is 
applied  before  or  after  treatment 
However,  as  EPA  explained  in  the 
preamble  to  the  proposed  rule,  this  is 
not  the  case.  In  certain  situations,  the 
combined  wastestream  formula  allows  a 
limited  amount  of  dilution.  Where  the 
formula  is  used  prior  to  combined 
treatment  this  dilution  is  viewed  as  an 
acceptable  trade-off  for  treatment  of 
otherwise  unregulated  wastewaters  that 
is  obtained  in  other  situations.  This 
careful  balance  of  competing  concerns  is 
upset  if  unregulated  streams  are  added 
afte''  treatment  because  there  is  no 
opportunity  to  obtain  incidental 
treatment  of  the  unregulated  streams. 
Therefore,  EPA  disagrees  with  the 
conmienter's  contention. 

The  same  commenter  also  maintained 
that  the  flow -proportioning  calculation 
would  Increase  administrative  and  data 
handling  burdens  for  POTWs  and 
industrial  users.  ElPA  recognizes  that 
some  additional  burdens  may  be 
experienced  by  Control  Authorities  and 
industrial  users  that  have  been  using  the 
combined  wastestream  formula  in 
situations  where  thny  should  have  been 
performing  a  flow-proportioning 
calculation.  However,  this  latter 
calculation  is  relatively  straightforward 
and,  as  discussed  above,  is  necessary  to 
ensure  that  compliance  with  categorical 
standards  is  not  achieved  through 
dilution. 

An  industry  commenter  recommended 
that  the  approach  described  in  the 
preamble  to  the  proposal  be  applied 
only  to  new  facilities.  The  commenter 
asserted  that  requiring  existing  metal 
finishers  to  meet  limits  derived  using  the 
now-proportioning  calculation  where 
wastestreams  are  added  after  treatment 


would  significantly  affect  their  ability  to 
show  compliance.  The  commenter  also 
argued  that  the  burden  of  periodically 
sampling  each  source  at  large  plants 
would  be  enormous  while  the  potential 
for  disnipting  the  POTW  would  be 
minuscule.  According  to  the  commenter. 
another  effect  of  the  approach  described 
by  EPA  would  be  that  some  parameters 
[e.g.,  cyanide)  would  be  limited  to  below 
detectable  levds.  thus  requiring  plant- 
wide  source  sampling  and  elimination  of 
the  benefit  of  the  combined  wastestream 
formula. 

EPA  disagrees  with  the  commenter's 
contentions.  First  the  prohibition 
against  dilution  to  achieve  compliance 
with  categorical  standards  appUes  to 
existing,  as  well  as  new.  sources.  It 
would  not  be  appropriate  to  exempt 
existing  industrial  users  from  this  basic 
rule.  Second,  while  the  potential  for 
disrupting  the  POTW  may  be  relatively 
small,  the  net  effect  of  allowing  the 
combined  wastestream  formula  to  be 
used  where  dilution  would  result  would 
be  increased  pollutant  loadings  to 
receiving  waters,  thus  contravening  the 
basic  goal  of  the  CWA  to  eliminate  tfae 
discharge  of  pollutants  to  the  Nation's 
waters.  Finally,  the  commenter  provided 
no  data  to  support  its  assertion  that 
certain  pollutants  would  be  limited  at 
below  detectable  levels.  While  this  may 
occur  in  some  situations,  based  upon  all 
the  comments  received,  this  does  not 
appear  to  be  a  pervasive  problem. 
Moreover,  where  use  of  the  How- 
proportioning  calculation  would  present 
this  or  other  problems,  the  solution  is  to 
monitor  the  treated  and  untreated 
wastestreams  separately,  not  to  allow 
dilution  through  the  combined 
wastestream  formula. 

Another  industry  commenter  was 
under  the  mistaken  impression  that  EPA 
is  requiring  use  of  the  combined 
wastestream  formula  where 
wastestreams  are  combined  after 
treatment  and  the  level  of  a  particular 
pollutant  in  a  nonregulated  wastestream 
exceeds  the  limit  on  that  pollutant  in  the 
applicable  categorical  standard.  This  is 
not  the  case.  Whenever  nonregulated 
wastestreams  are  combined  with 
treated  regulated  wastestreams  and 
monitoring  for  compliance  with 
applicable  categorical  standards  is 
performed  on  the  combined 
wastestream.  the  fiow-proportiomng 
calculation  described  by  EPA  in  tfae 
preamble  to  the  proposed  rule  may  be 
used.  In  the  instance  described  by  the 
commenter.  the  combined  wastestream 
formula  may  alsc  be  used,  because  it 
would  result  in  a  more  stringent  limit 
than  straight  Gow-proportioning.  The 
Control  Authority  has  the  final  say  as  to 


which  formula  will  be  required  in  such 
cases.  For  purposes  of  compliance  with 
federal  requirements,  however,  either 
formula  would  be  acceptable. 

A  comment  by  an  industry  trade 
association  similarly  displayed 
confusion  regarding  the  correct  formula 
to  apply  in  a  given  situation.  The 
commenter  requested  clarification  on 
whether,  in  a  case  where  the  combined 
wastestream  formula  may  be  used  (i.e.. 
the  pollutant  level  in  an  unregulated 
stream  added  afier  treatment  is  at  least 
at  the  level  allowed  in  the  appUcable 
categorical  standard),  the  flow- 
proportioning  formula  may  be  used 
instead.  As  stated  above,  for  purposes 
of  detemjining  compliance  with  federal 
standards,  the  answer  to  the 
commenter's  question  is  yes  (although 
the  Control  Authority  may  choose  to  use 
the  combined  wastestream  formula 
instead).  The  "bottom  line"  is  that 
whatever  approach  is  used  must 
produce  limits  that  are  at  least  as 
stringent  as  those  produced  using  the 
Row-proportioning  calculatioiL 

Finally,  one  commenter  requested 
clarification  of  what  would  be 
considered  a  "reasonable  amoimt  of 
time"  for  industrial  users  to  comply  with 
any  more  stringent  limits  that  might 
result  fi^m  Control  Authorities  applying 
the  flow-prop ortioning  calculation 
where  they  tiad  previously  (and 
incorrectly)  been  applying  the  combined 
wastestream  formula.  The  commenler.  a 
federal  agency,  noted  that  federal 
facilities  may  need  to  submit  budget 
requests  to  enable  them  to  meet  more 
stringent  limits.  Although  EPA  is 
sensitive  to  the  commenter's  concerns,  it 
cannot  provide  a  generic  definition  of  a 
"reasonable  amount  of  time."  Instead, 
this  will  be  a  case-by-case 
determination  by  the  Control  Authority 
taking  into  account  such  factors  as  the 
magnitude  of  the  change  in  the 
applicable  limit{s)  and  treatment 
changes  necessary  to  respond  to  the 
change. 

d.  Today's  rule.  EPA  is  promulgating 
the  final  rule  as  proposed  %vith  two 
minor  modifications.  First  in  the  first 
sentence  of  new  {  403.6(e)(4).  the  term 
"treated  process  wastestream"  has  been 
cfaanged  to  "treated  regulated  process 
wastestream"  to  clarify  that  the  term 
refers  to  wastestreams  regulated  by 
categorical  standards.  Second,  the  first 
"of  in  the  same  sentence  has  been 
changed  to  "with"  to  correct  an 
inadvertent  error  in  the  proposed  rule. 

A.4.  Prohibition  Against  Dilution  [40 
CFR  403.6(d)] 

a.  Existing  rule.  The  undeHying  policy 
of  the  CWA  is  to  reduce  tfae  amount  of 
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pollutants  entering  the  Nation's  waters 
(section  101  of  the  Act).  This  policy  will 
not  be  met  if  industrial  users  meet 
concentration  limits  by  dilution  and 
thereby  discharge  the  same  mass  of 
pollutants  at  a  lower  concentration. 
Section  403.d(d)  of  the  current 
regulations  prohibits  the  use  of  dilution 
as  a  means  of  achieving  compliance 
with  categorical  pretreatmenl  standards 
in  place  of  adequate  treatment.  It  has 
been  EPA's  consistent  policy  that 
dilution  may  not  be  substituted  for 
treatment  of  pollutants.  The  General 
Pretreatmcnt  Rt^gulations  promulgated 
in  1978  clearly  stated  this  policy.  While 
dilution  may  in  the  short  term  minimize 
some  water  quality  problems,  il  does  not 
reduce  the  mass  of  pollutants  entering 
ttie  POTW.  The  prohibition  on  dilution 
is  supported  by  the  Act's  legislative 
history  and  subsequent  case  law.  (See 
the  detiiiled  discussion  of  the 
prohibition  on  dilution  in  the  preamble 
to  the  1981  amendments  to  the  General 
Pretreatraent  Regulations  (46  FR  9419. 
January  28. 1981). 

b.  Proposed  change.  The  language  of 
the  existing  prohibition  in  S  403.6(d) 
applies  only  to  the  use  of  dilution  to 
achieve  compliance  with  categorical 
pretreatmenl  standards.  However,  the 
underlying  statutory  policy  of  reducing 
the  total  mass  of  pollutants  entering 
waters  of  the  United  Slates  is  also 
applicable  to  other  pretreatmenl 
standards  and  requirements,  such  as 
more  stringent  local  limits  developed 
under  §  403.5(c).  To  the  extent  that  local 
hmits  regulate  pollutants  that  the  POTW 
is  not  able  to  effectively  treat  (i.e..  those 
that  pass  through  the  POTW  or 
contaminate  the  POTW  sludge),  dilution 
is  not  an  acceptable  substitute  for 
adequate  treatment.  Therefore.  EPA 
proposed  to  modify  the  dilution 
prohibition  to  clarify  that  it  is  not 
limited  to  categorical  pretreatmenl 
standards.  This  will  more  clearly  track 
the  statutory  intent. 

Under  the  terms  of  the  proposal. 
industrial  users  would  be  prohibited 
from  diluting  to  comply  with  local  limits. 
This  prohibition  will  not  affect  the 
POTW's  development  of  such  limits  and 
Its  ability  to  factor  in  the  dilution  impact 
of  the  domestic  sanitary  sewage 
contribution  to  the  POTW.  EPA  intends 
that  an  industrial  user  will  not  increase 
the  flow  of  water  into  the  discharge  to 
assure  compHance  with  the  local  limit. 
However,  where  a  local  limit  allows  an 
industrial  user  to  mix  wastestreams. 
using  pre-existing  flow  rates  of  non- 
process  wastewater  to  "dilute"  the 
process  wastes,  then  today's  regulation 
will  not  restrict  such  action.  However, 
once  the  POTW  determines  its  local 


limits  in  accordance  with  $  403.5(c),  the 
industrial  user  may  not  use  dilution  to 
meet  those  limits. 

c.  Response  to  comments.  EPA 
received  comments  on  this  propKJsed 
change  from  22  commenters.  A  number 
of  commenters  supporting  the  change 
stated  that  the  proposal  would: 

(1)  Recognize  what  the  Control 
Authority  was  already  doing; 

(2)  Strengthen  their  regulatory  control 
and  enforcement; 

(3)  Be  consistent  with  sections  307  and 
402{bl(a)  of  the  CWA. 

Several  other  commenters  requested 
further  clarification  of  the  language  in  the 
clarification  of  the  language  in  the 
preamble  or  regulation,  or  requested 
further  EPA  guidance  regarding  the 
prohibition.  An  industrial  user  inquired 
whether  the  dilution  prohibition  applied 
to  pollutants  (such  as  methanol)  that  are 
hazardous  in  large  concentrations,  but 
also  provide  a  food  source  for  POTWs. 
This  commenters  stated  that  methanol 
can  be  sufficiently  diluted  to  a  low 
concentration  so  that  its  flammability 
will  be  reduced.  The  dilution  prohibition 
reflects  the  clear  intent  of  the  CWA  and 
the  pretreatmenl  regulations  that 
dilution  is  not  a  substitute  for  treatment 
as  a  means  to  comply  with  the 
applicable  disuharge  requirements. 
However,  nothing  in  today's  regulation 
would  deter  an  industrial  user  from 
containing  this  type  of  pollutant  in  a 
holding  tank  and  slowly  discharging  the 
pollutant  into  its  wastestream.  This  is 
different  from  using  clean  water  to 
dilute  the  pollutant  in  the  wastestream 
while  Increasing  the  total  flow  from  the 
indu<t trial  user. 

Several  commenters  were  concerned 
that  POTWs  that  have  developed  local 
limits  based  on  the  pollutant 
characteristics  and  hydraulic  loading  of 
the  total  flow  at  the  headworks  would 
need  to  redevelop  tho<ie  local  limits 
based  on  the  amount  of  process  water 
discharged.  These  commenters 
questioned  whether  a  POTW  that 
already  accounted  for  dilution  in  setting 
local  limits  would  need  to  recalculate  its 
local  limits  after  discounting  the  dilution 
flow.  The  answer  to  this  question  is  no. 
This  regulatory  change  prohibits  dilution 
as  a  means  to  comply  with  either  a 
categorical  pretreatment  standard  or  a 
properly  derived  local  limit.  Another 
commenter  noted  that  this  dilution 
prohibition  should  only  apply  to  process 
wastestreams.  The  Agency  does  not 
agree  with  this  commenter.  Many  other 
non-process  wastestreams  may.  if  they 
contain  significanl  levels  of  pollutants, 
also  need  to  comply  with  local  limit.4 
(e.g.,  boiler  blowdown.  noncontact 
cooling  water)  and  should  also  be 
subject  to  the  dilution  prohibition. 


One  commenter  suggested  that  the 
Agency  provide  some  further  guidance 
regarding  the  prohibition.  This 
commenter  spccincally  stated  that 
procedures  are  needed  to  assist  Control 
Authorities  in  determining  whether 
dilution  is  being  used  by  an  industrial 
user  lo  meet  a  limit.  The  most  effective 
method  of  determining  whether  an 
industrial  user  is  diluting  its 
wastestream  Is  the  Industrial  user  site 
visit  conducted  by  the  Control 
Authority.  Close  inspection  of  floor 
drains,  batch  discharge  areas, 
pretreatment  systems,  and  the  sewer 
line  can  indicate  whether  an  industrial 
user  is  using  dilution  water  to  ensure 
compliance  with  the  pretreatment 
standards.  Control  Authorities  could 
also  review  an  industry's  water  use  bill 
to  determine  whether  excessive 
amounts  of  water  were  being  used  at  the 
facility.  Control  Authorities  may 
evaluate  an  industrial  user's  water 
consumption  against  the  water 
consumption  noted  in  development 
documents  for  the  categorical  standard 
applicable  lo  that  facihty,  or  compare 
similar  Industrial  users  within  the 
Control  Authority's  jurisdiction  or  in  a 
neighboring  Jurisdiction.  Of  course  no 
two  lUs  are  identical,  but  similarities  tn 
size,  production  rate,  and  water  usage 
can  be  useful. 

Several  commenters  requested 
clarification  on  whether  the  combined 
wastestream  formula  was  needed  to 
delermme  compliance  with  local  limits. 
Under  Federal  regulations,  the  combined 
wastestream  formula  is  a  means  to 
assess  compliance  with  categorical 
pretreatmenl  standards.  Many  Control 
Authorities  have  developed  local  limits 
to  be  applied  at  the  end  of  the  pipe  from 
the  industrial  user  and  apply  to  the  total 
wastestream,  process  and  non-process 
wastewater.  In  these  cases,  there  is  no 
reason  to  segregate  wastestreams. 

Otie  commenter  stated  that  the 
propo8c>d  revision  and  its  accompanying 
preamble  language  were  unclear.  This 
Control  Authority  staled  that  its  local 
limits  are  enforced  as  total  industrial 
user  facility  discharge  standards 
without  factoring  out  domestic  waste, 
cooling  water,  etc.  EPA  did  not  intend 
for  this  proposed  regulation  to  change 
how  local  limits  are  developed  and 
implemented  at  a  Control  Authority. 
This  provision  is  being  implemented 
merely  to  prevent  an  industrial  user 
from  increasing  water  usage  and 
discharge  How  to  dilute  its  wastestream 
to  be  in  compliance  with  the  local  limits. 

A  commenter  opposed  to  the  revision 
indicated  that  the  broad  scope  of  the 
prohibition  would  cover  non-toxic 
discharges  which  could  be  adequately 
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treated  by  the  POTW.  The  commenter 
provided  an  example  where  a  high 
concentration  conventional  waste  could 
be  adequately  treated  by  the  POTW  if 
the  wastestream  was  combined  with 
other  low  concentration  conventional 
wastes.  The  commenter  stated  thai 
under  the  proposed  revision,  the  high 
concentration  waste  would  have  to  be 
pretrcated  prior  to  mixing  with  the  other 
wastes  to  comply  with  the  dilution 
prohibition.  The  Agency  is  not 
convinced  by  this  commenter's 
arguments  and  believes  the  commenter 
has  misinterpreted  the  regulatory 
requirement.  Conventional  pollutants  for 
non-categorical  industrial  users  would 
be  controlled  by  local  limits  and  the 
industrial  user  could  commingle  the 
wastestreams  prior  to  discharge,  as  long 
as  the  final  wastestream  complied  with 
the  local  limit.  If  the  industrial  user  was 
a  categorical  industry,  then  the 
combined  wastestream  formula  would 
be  applied  to  its  total  discharge  to 
ensure  compliance  with  the  categorical 
limit.  Under  either  situation,  dilution 
with  clean  water  could  not  be  used  lo 
ensure  compliance  with  the  appropriate 
hmit 

Two  Control  Authorities  also  raised 
the  Issue  of  dilution  and  pollutants  that 
a  POTW  could  treat.  Both  staled  that  by 
prohibiting  dilution  to  reduce  the 
concentration  of  conventional 
pollutants,  there  may  be  a  greater 
potential  for  large  slug  loadings  of  the 
conventional  pollulants  lo  the  POTW. 
The  Control  Authorities  were  concerned 
that  the  POTW  might  not  be  able  to 
adequately  treat  the  large  slug  loadings, 
but  could  easily  treat  the  less 
concentrated  diluted  flows.  The  Agency 
is  not  convinced  thai  the  prohibition 
should  not  be  required  for  these 
pollutants  by  this  description  of  the 
situation.  Although  it  is  true  that  a 
POTW  could  more  easily  treat  the 
diluted  conventional  poUutants  rather 
tlian  the  slugs,  the  increased  water  flow 
into  the  POTW  might  lead  to  hydraulic 
overloading  at  the  POTW  that  could 
decrease  its  removal  efficiency  or  cause 
discharge  of  untreated  wastes. 
Furthermore,  it  is  generally  easifir  to 
treat  the  higher  concentration  of 
conventional  wastes  than  the  diluted 
concentration.  Any  high  concentration 
wastes  discharged  by  an  industrial  user 
will  mix  in  the  sewer  lines  with  other 
wastes  and  be  diluted  prior  to  arriving 
at  the  POTW.  In  addition  many  POTWs 
have  mass  based  limits  in  their  NPDES 
permits  as  well  as  concentration  based 
limits.  Although  the  diluted 
wastestreams  may  be  treated  by  the 
POTW  sufficiently  to  be  in  compliance 
with  the  concentration  based  limit  the 


total  mass  discharged  by  the  POTW 
may  violate  the  mass  based  permit  limit. 
Technically  based  local  limits  should 
prevent  interference  or  pass-through  at 
the  POTW  from  slugs  of  hi^-strength 
conventional  pollutants. 

One  industrial  user  trade  group 
questioned  whether  any  increase  tn 
process  wastewater  How  rate  would  be 
prohibited  by  this  regulation.  This 
commenter  suggested  that  the  language 
be  changed  so  that  increases  in  process 
water  flow  would  be  allowed,  unless  the 
intention  of  the  RJ  was  to  dilute  the 
wastestream.  EPA  finds  the  suggested 
change  to  be  highly  unworkable. 
POTWs  and  Control  Authorities  would 
be  hard  pressed  to  discover  an 
industrial  user's  true  intent  The  Agency 
has  therefore  not  made  this  change. 
However,  nothing  in  today's  regulation 
would  prohibit  an  industrial  user  from 
increasing  its  process  wastewater  fiow 
if  the  facility  modifies  its  process,  but 
this  is  clearly  different  from  the 
situation  where  an  industrial  user  uses 
clear  water  lo  dilute  its  wastestreero  to 
comply  with  the  pretreatment  standards. 

d.  Today's  rule.  EPA  is  promulgating 
this  change  as  proposed. 

B.  POTW  Pretreatment  Program 
Requirements 

1.  Deadline  for  Program  Submission — 
Newly  Required  POTW  Programs  {40 
CFR  403.B(b)l 

a.  Existing  rule.  Under  the  current 
regulations,  POTWs  required  to  develop 
pretreatment  programs  under  9403.8{a] 
must  request  and  receive  approval  of 
such  programs  within  three  years  of 
their  NPDES  permit  reissuance  or 
modification  to  require  program 
develoument,  but  not  later  than  |uly  t. 
1983  (5403.8(b)).  Although  Ihe 
regulations  recognize  that  EPA  or  States 
may  subsequently  require  other  POTWs 
to  develop  programs  after  this  date,  the 
existing  rules  do  not  specify  a  deadline 
for  program  submittal  or  approval  for 
these  POTWs. 

b.  Proposed  change.  EPA  proponed  lo 
amend  \  403.8(b)  lo  establish  an  outside 
compliance  date  for  program 
development  and  submission  where  the 
Approval  Authority  identifies  a  POTW 
as  needing  a  pretreatment  program  after 
luly  1, 1983.  EPA  proposed  to  require 
program  submission  to  the  Approval 
Authority  as  soon  as  possible,  but  no 
later  than  one  year  after  the  dale  on 
which  the  POTW  was  notified  by  the 
Approval  Authority,  in  writing,  of  its 
responsibility  to  develop  a  prog  'am. 
While  this  time  period  is  shorle-  than 
the  "up  to  three  year"  period  authorized 
for  POTWs  prior  to  July  1. 1983. 
experience  indicates  that  one  year  is 


reasonable  for  POTWs  newly  required 
to  develop  programs-  Moreover,  the 
existing  three  year  deadline  includes 
receiving  approval  of  the  program;  the 
deadline  being  proposed  today  applies 
only  lo  Ihe  submission  of  an  approvable 
program.  Based  upon  the  POTWs  that 
have  developed  programs,  EPA  has 
determined  that,  in  most  cases  a 
complete  program  submission  can  be 
developed  within  six  to  twelve  months. 
Moreover.  EPA  and  the  approved 
pretreatment  States  have  already 
identified  most  POTWs  that  will  be 
required  to  develop  pretreatment 
programs:  those  identified  in  the  future 
will  be  able  to  benefit  from  the  work 
and  experience  that  has  laken  place 
since  1978.  In  addition,  it  is  anticipated 
that  the  new  programs  will  be  identified 
over  a  period  of  time. 

c.  Response  to  comments.  EPA 
received  several  comments  regarding 
the  timing  for  program  submissioa  One 
State  Approval  Authority  suggested  that 
the  regulation  should  also  include  a 
deadline  for  EPA  to  review  and  approve 
the  submission.  No  such  deadline  is 
necessary.  EPA  does  not  expect  a  large 
number  of  new  programs  to  be  required 
in  the  future.  Therefore,  there  will  not  be 
a  surge  of  program  submissions  needing 
review  and  approval  by  EPA  in  a  short 
time  period,  and  turnaround  time  on  the 
new  programs  submitted  will  be 
minimal. 

Several  other  commenters  stated  that 
the  one  year  development  limit  was 
sufficient  but  that  an  Approval 
Authority  should  be  granted  the 
discretion  to  extend  that  time  period  by 
two  or  three  years.  An  extension  of  the 
one  year  time  period  is  not  justified.  As 
noted  above,  the  Agency  has 
determined  that  a  complete  program 
submission  can  be  developed  %vithiD  one 
year.  Given  the  available  guidance 
documents  produced  by  EPA  and  the 
experience  gained  by  Stale  Approval 
Authorities  to  dale,  future  programs 
identified  by  Approval  Authorities  will 
easily  be  submitted  within  the  one  year 
lime  frame. 

Under  this  regulatory  change. 
Approval  Authorities  will  impose 
program  development  requirements  on 
POTWs  using  the  same  procedures  as 
for  programs  previously  required.  When 
a  new  POTW  is  identified  as  requiring  a 
pretreatment  program,  the  Approval 
Authority  will  modify  the  POTWs 
NPDES  permit  as  provided  under 
paragraphs  403.8(e)(1)  and  (5)  to 
incorporate  a  compliance  schedule  thai 
includes  a  program  submission  date, 
progress  reports  and  such  other  interim 
dates  as  are  needed  to  insure  timely 
program  development 
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d.  Today's  rule.  EPA  is  promulgating 
the  final  regulation  Identical  to  the 
proposed  regulation. 

B.2.  POTW  Program  Requirements- 
Remedies  [40  CFR  403.8(0] 

a.  Existing  rule.  POTWs  seeking 
approval  of  local  pretreatment  programs 
must  have  adequate  legal  authority  to 
administer  the  local  program.  The 
required  minimum  legal  authorities 
include  the  authority  to  obtain  remedies 
against  industrial  users  that  violate 
pretreatment  standards  and 
requirements  {8  403.8(f}{l)(vi)(A)).  In 
addition  to  having  authority  to  seek 
injunctive  relief.  POTWs  must  be  able  to 
impose  monetary  penalties.  The 
pretreatment  regulations  do  not  specify 
the  minimum  penalty  amounts  that 
POTWs  must  be  able  to  collect. 

POTWs  that  have  legislative  power 
under  State  law  can  meet  the 
requirement  to  obtain  monetary 
penalties  by  simply  passing  appropriate 
legislation  (i.e.,  local  ordinances  or  an 
equivalent).  However,  where  a  POTW 
does  not  have  the  authority  to  enact 
ordinances  or  other  local  legislation,  the 
existing  regulations  only  require  the 
POTW  to  enter  into  contracts  with  its 
industrial  users.  In  this  manner.  POTWs 
can  obtain  monetary  compensation  for 
breaches  of  contract  whidi  result  in 
losses  to  the  POTW.  but  liquidated 
damages  are  not  penalties,  as  discussed 
below. 

b.  Proposed  change.  It  is  a  general 
principal  of  contract  law  that  damages 
for  a  breach  of  contract  should 
adequately  compensate  the  non- 
breaching party  for  the  loss  resulting 
from  the  breach,  but  should  not  be 
punitive  in  nature.  Where  a  contract 
which  includes  a  liquidated  damages 
clause  is  breached,  the  compensation  to 
be  paid  by  the  breaching  party  must  be 
reasonably  calculated  to  compensate 
the  non-breaching  party  for  the  loss. 

Under  the  pretreatment  regulations, 
liquidated  damages  clauses  in  contracts 
between  POTWs  and  their  users  must 
provide  for  monetary  damages  that 
compensate  the  POTW  for  any  violation 
of  pretreatment  standards.  However,  it 
is  difficult  to  determine,  in  advance  of  a 
breach,  the  extent  of  damage  to  a 
POTW  caused  by  the  breadi  and  thus 
difficult  to  select  an  appropriate  sum  to 
be  included  in  a  liquidated  damages 
clause.  Furthennore,  Congress  clearly 
intended  that  a  violation  of  pretreatment 
standards  be  deterred  by  the  possibility 
of  substantial  penalties  that  are  not 
necessarily  tied  to  measurable  damage 
caused  by  the  violations.  (See  section 
309  of  the  Act.)  Because  liquidated 
damages  clauses  may  not  contain 
penalties,  EPA  has  recognized  that 


contracts  are  not  an  adquate 
enforcement  mechanism. 

To  require  PO^.l/Vs  to  have  adequate 
enforcement  authority,  EPA  proposed  to 
delete  that  portion  of  J  403.8(f)(l)(vi)(A) 
thai  provides  for  the  use  of  contracts  as 
a  mechanism  for  assuring  compliance 
with  pretreatment  standards  and 
requirements.  The  proposed  regulation 
was  intended  to  require  all  POTWs 
developing  POTW  pretreatment 
programs  to  pass  local  legislation 
enabling  them  to  seek  or  assess  civil  or 
criminal  penalties  against  industrial 
users  in  violation  of  pretreatment 
standards  and  requirements.  POTWs 
that  do  not  already  have  authorization 
to  pass  such  legislation  under  State  law 
would  have  to  seek  such  authority  prior 
to  program  approval.  Those  POTWs 
with  approved  Pretreatment  programs 
that  depend  upon  contracts  for 
implementation  and  enforcement  of 
pretreatment  standards  and 
requirements  would  also  be  required  to 
obtain  the  necessary  authority  from  the 
State  to  enable  them  to  seek  or  assess 
civil  or  criminal  penalties  against 
violating  industrial  users.  This  authority 
would  have  to  be  obtained  within  one 
year  of  the  effective  date  of  this 
amendment  unless  the  State  would  be 
required  to  enact  or  amend  a  statutory 
provision,  in  which  case  the  POTW 
would  have  two  years  in  which  to 
obtain  this  authority. 

It  was  not  thought  that  the  proposed 
regulation  would  have  a  widespread 
impact  on  the  national  pretreatment 
program.  It  appeared  to  EPA  that  a 
relatively  small  percentage  of  industrial 
users  are  aurently  being  regulated 
through  contracts  with  POTWs. 
However,  the  Agency  invited  comments 
on  this  approach  and  suggestions  for 
other  approaches,  such  as  retaining  the 
option  to  use  contracts,  but  requiring  the 
City  Solicitor  (or  other  appropriate 
person)  to  certify  that  such  contracts. 
and  particularly  the  liquidated  damages 
provisions,  were  valid  under  Stale  law. 

The  proposed  regulation  was  not 
intended  to  abruptly  discontinue  the  use 
of  liquidated  damages  clauses  in 
contracts  between  POTWs  and  their 
industrial  users.  Where  these  provisions 
are  currently  in  use.  POTWs  would 
continue  to  invoke  them  where  a  user 
violates  the  contract.  However,  such  a 
contract  does  not  meet  the  requirements 
of  the  revised  rule.  EPA's  intent  was  to 
ensure  that  POTWs  required  to 
implement  pretreatment  programs  have 
adequate  authority  to  impose  monetary 
penalties  for  all  violations  of 
pretreatment  standards  and 
requirements,  including  those  that  do 
not  cause  any  measurable  damage  to  the 
POTW.  The  proposed  change  would 


merely  ensure  the  use  of  mechanisms 
that  provide  adequate  enforcement  and 
remedial  authorities. 

EPA  also  proposed  another  change  to 
the  remedies  provision  of  5  403.8(f). 
Section  4O3.6(0(l)(vi)  speaks  in  tenns  of 
civil  or  criminal  penalties,  but  does  not 
contain  any  guidance  as  to  minimum 
amounts  that  POTWs  must  be  able  to 
collect.  This  has  created  some 
inconsistency  in  setting  penalties. 
Consequently  EPA  proposed  to  require 
that  all  POTWs  with  pretreatment 
programs  have  authority  to  impose 
penalties  of  at  least  $300  per  day  per 
violation  in  civil  or  criminal  penalties. 
This  amount  was  thought  to  be 
consistent  with  EPA's  "Procedures 
Manual  for  Reviewing  a  POTW 
Pretreatment  Program  Submission" 
(1983)  and  was  Intended  to  provide  a 
minimally  acceptable  deterrent  effect. 
The  POTW  would  provide  for  larger 
penalties  where  appropriate  (e.g..  where 
the  industrial  user  has  a  history  of 
violations,  etc.).  Of  course,  by  stating 
this  minimum  amount  in  the  regulations, 
EPA  in  no  way  intended  to  limit  its  (or 
the  States')  abiHty  to  seek  larger 
penalties  in  appropriate  casps.  The  $300 
amount  was  simply  intended  as  a 
minimum  for  purposes  of  the  POTWs 
authority  to  assess  civil  and  criminal 
penalties.  It  was  not  intended  to  be  used 
as  a  defense  in  an  enforcement  action  in 
which  a  larger  amount  is  sought. 

In  proposing  the  minimum,  EPA  did 
not  mean  to  imply  that  amount  would  in 
all  cases  be  sufficient  to  deter  violations 
or  force  compliance  by  recalcitrant 
industrial  users.  In  some  cases, 
monetary  penalties  may  need  to  be 
coupled  with  termination  of  sewerage 
service  or  other  measures  in  order  to 
achieve  compliance.  However,  it  is 
important  to  ensure  that  POTWs 
developing  pretreatment  programs  have 
authority  to  impose  su^icient  monetary 
penalties  regardless  of  whatever  other 
measures  might  be  appropriate  in  a 
given  case. 

EPA  solicited  comments  on  this 
proposal,  and  also  invited  suggestions 
as  to  other  appropriate  minimum 
penalty  amounts.  The  Agency  was 
particulariy  interested  in  receiving 
comments  on  the  alternatives  of 
requiring  POTWs  to  be  able  to  collect  at 
least  $1,000  (per  day  of  violation),  and 
using  the  same  minimum  penalty 
amounts  that  are  required  for  State 
NPOES  programs  in  40  CFR  123.27(a)(3) 
(i),  (ii),  (i.e.,  S5000  per  day  of  violation 
for  civil  penalties,  $10,000  for  criminal 
flnes). 

c  Response  to  comments.  EPA 
received  38  comments  on  this  proposal, 
of  which  twenty-one  were  submitted  by 
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POTWs.  Other  commenters  included 
five  states,  four  trade  associations,  five 
corporations,  and  three  environmental 
groups. 

Most  commenters  addressed  issues 
concerning  the  requirement  of  POTW 
authority  to  seek  or  assess  monetary 
penalties.  Some  commenters,  however, 
apparently  misread  what  was  proposed. 
Thus,  some  commenters  were  concerned 
that  POTWs  would  be  required  to  have 
authority  to  directly  assess  penalties. 
There  also  appeared  to  be  some 
confusion  as  to  whether  the  proposed 
regulation  would  eliminate  all  use  of 
contracts  by  POTWs  and  thereby 
undermine  existing  agreements  between 
POTWs  and  their  users. 

In  proposing  this  amendment  to  the 
existing  rule,  the  Agency  stated  that  it 
did  not  anticipate  that  this  change 
would  have  a  widespread  impact  on  the 
national  pretreatment  program.  The 
Agency  believed  that  only  a  small 
percentage  of  industrial  users  are 
currently  being  regulated  through 
contracts  with  POTWs.  The  comments 
received  in  response  to  the  proposed 
rule  did  not  dispute  this  opinion. 
Nevertheless.  POTWs  that  lack 
authority  to  seek  or  assess  monetary 
penalties  will  be  affected  by  today's 
rule.  Therefore,  it  is  important  that 
POTWs  that  depend  upon  various 
contractual  arrangements  for 
implementation  of  their  programs  do  not 
misread  the  purpose  or  effect  of  this 
regulation. 

The  existing  rule  at  the  time  this 
regulation  was  proposed  required  those 
POTWs  without  authority  to  obtain 
legislation  to  seek  or  assess  damages  to 
enter  into  contracts  with  their  industrial 
users  which  would  provide  for 
liquidated  damages  for  violations  of 
pretreatment  standards  and 
requirements.  This  use  of  liquidated 
damages  was  intended  to  be  an 
alternative  means  of  assuring 
compliance  on  the  part  of  industrial 
users  with  the  POTW's  pretreatment 
program. 

The  Agency  has  since  recognized  that 
the  use  of  liquidated  damages  for  the 
imposition  of  penalties  is  not 
enforceable  as  a  matter  of  contract  law. 
Therefore,  the  Agency  proposed  to 
eliminate  the  use  of  liquidated  damages 
as  satisfying  the  minimum  legal 
authority  required  of  POTWs.  Among 
the  few  commenters  who  addressed  this 
issue,  several  commenters  agreed  that 
such  clauses  were  not  punitive  in  nature 
and  thus  not  adequate  as  an 
enforcement  mechanism.  None  of  the 
commenters  asserted  that  the  use  of 
liquidated  damages  for  the  imposition  of 
penalties  was  a  legally  su^icienl 
enforcement  mechanism. 


Some  commenters  adopted  EPA's 
suggestion  that  certification  of  the 
validity  of  such  penalty  clauses  under 
state  law  by  a  city  solicitor  or  other 
public  o^icial  might  be  a  workable 
alternative.  One  commenter  stated  that 
certification  would  remedy  the  problems 
associated  with  the  use  of  contract 
penalties  and  be  a  less  drastic  approach 
than  imposing  a  requirement  that  all 
POTWs  have  penalty  authority.  None  of 
the  comments  cited  any  precedent  for 
this  approach,  however.  One  regional 
POTW  admitted  that  it  was  unable  to 
certify  that  the  provisions  in  question 
would  be  enforced  under  all 
circumstances.  EPA  agrees  with  the 
commenter  who  asserted  that 
certification  is  not  acceptable  as  a 
substitute  for  authority  to  seek  or  assess 
penalties  because:  (1)  Certification 
would  not  provide  criminal  enforcemet, 
and  (2)  because  contract  law  prohibits 
the  use  of  liquidated  damages  for  the 
assessment  of  penalties,  an  attorney 
general's  statement  to  the  contrary 
would  have  little  practical  effect 

The  majority  of  commenters  took  the 
position  that  POTWs  should  be  required 
to  have  penalty  authority,  and  most  of 
the  POTWs  who  commented  indicated 
that  they  already  had  some  degree  of 
authority  to  seek  or  assess  penalties. 
Commenters  who  opposed  the  proposed 
changes  expressed  concerns  that  to 
require  POTWs  to  obtain  the  requisite 
penalty  authority  might  jeopardize  the 
ability  of  POTWs  to  continue  to  operate 
approved  pretreatment  programs, 
primarily  because  of  difficulties 
associated  with  obtaining  the  necessary 
enabling  legislation  under  state  law. 
Some  of  these  commenters  expressed 
the  concern  that,  if  the  efi^ort  failed, 
contracts  between  industries  and 
POTWs  might  have  to  be  terminated. 
These  commenters  questioned  whether 
it  made  sense  to  upset  a  successful 
POTW  program  in  order  to  implement 
this  regulation. 

A  few  of  the  commenters  who 
opposed  the  change  felt  that  the  present 
mechanism  was  working  effectively. 
without  the  need  for  requiring  POTW 
penalty  authority.  Two  commenters  took 
the  position  that  termination  of  services 
or  revocation  of  permits  present  an 
alternative  deterrent  to  monetary 
penalties  that  is  sufficient  to  compel 
compliance  with  contract  provisions  by 
POTW  users.  One  commenter  stated 
that  the  municipahty's  self  interest  in 
protecting  its  treatment  works  and  in 
preventing  unnecessary  degradation  of 
the  quality  of  its  effluent  was  the  best 
assurance  that  appropriate  and  effective 
concessions  would  be  extracted  from  a 
user  before  it  was  allowed  to  use  the 
POTW's  services.  Another  commenter 


stated  that  where  an  existing  POTW 
pretreatment  program  had  demonstrated 
adequate  enforcement  of  categorical  and 
local  standards  without  levying  civil  or 
criminal  penalties,  there  would  be  no 
requirement  for  imposition  of  fmes. 

Although  the  proposed  mle  stated  that 
all  POTWs  should  have  the  authority  to 
assess  monetary  penalties,  what  was 
intended  was  that  each  POTW  should 
have  the  authority  to  seek  or  assess 
penalties.  This  was  in  keeping  with  the 
Agency's  own  penalty  authority  at  the 
time  these  regulations  were  proposed. 
The  legal  authority  contemplated  by  the 
rule,  similar  to  that  required  of  State 
agencies  under  the  NPDES  regulations, 
was  that  a  POTW  should  have  the 
power  to  assess  or  sue  to  recover  in 
couri  civil  penalties  or  criminal 
penalties  [of  course.  POTWs  may  have 
both  civil  and  criminal  authority)  [cf..  40 
CFR  123.27(8)13)  (NPDES  State  required 
to  have  authority  "[t]o  assess  or  sue  to 
recover  in  court  civil  penalties  and  to 
seek  criminal  penalties  *  '  *")).  To 
avoid  further  confusion  in  this  regard. 
the  final  rule  has  been  amended  to 
cleariy  state  that  all  POTWs  shall  have 
authority  to  seek  or  assess  civil  or 
criminal  penalties. 

In  proposing  this  rule.  EPA  did  not 
intend  to  suggest  that  POTWs  should 
void  all  contracts  or  that  they  should  do 
away  with  all  contractual  mechanisms 
concerning  enforcement  by  POTWi's. 
One  state  recommended  that  all 
reference  to  contracts  as  an  acceptable 
control  mechanism  be  deleted  because 
they  are  seldom  as  effective  a  control 
mechanism  as  a  permit  and  are  difficult, 
time  consimiing  and  expensive  to 
negotiate.  However,  the  rule  was  merely 
intended  to  eliminate  the  use  of 
liquidated  damages  as  an  alternative  to 
POTW  authority  to  seek  or  assess 
penalties.  POTWs  may  continue  to 
employ  contract  mechanisms  for  other 
purposs  (e.g.,  to  enable  POTWs  to 
enforce  compliance  through  contracts 
with  neighboring  jurisdictions). 
Moreover.  POTWs  should  continue  lo 
invoke  such  provisions  when  a  user 
violates  the  contract,  even  under  today's 
regulation.  Today's  regulation  estalishes 
the  minimum  legal  authority  which  a 
POTW  must  have  in  order  to  operate  an 
approved  pretreatment  program. 

In  response  lo  the  principal  concern  of 
those  opposed  to  the  proposed  rule  (that 
some  POTWs  may  encounter 
substantial  diiTiculty  in  obtaining  the 
requisite  authority),  it  is  EPA's  position 
that  where  a  POTW  lacks  authority  to 
seek  or  assess  civil  or  criminal 
penalties,  effective  administration  of  the 
POTW's  program  is  substantially 
impaired.  Such  enforcement  power  is  a 
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basic  feature  of  an  effective 
pretrcatment  program  without  which  a 
POTW  program  does  not  merit  approval. 
Concerning  POTW  pretreatment 
program  requirements  generally, 
§  403.8(f)  states,  inter  alia,  that  a  POTW 
■■(1)  [Slhall  operate  pursuant  to  legal 
authority  *  '  ',  which  authorizes  or 
enables  the  POTW  to  apply  and  to 
enforce  the  requirements  of  sees.  307(b) 
and  (c).  and  402(b)l8)  of  the  Act 
[concerning  pretreatment  standards  and 
compliance  therewithi  and  any 
regulations  implementing  those 
sections."  (Emphasis  added.)  EPA  does 
not  now  intend  to  relax  this  minimum 
requisite  legal  authority  for  approval  of 
a  POTW  pretreatment  program  where  it 
lacks  the  minimum  authority  necessary 
to  compel  compliance  with  its 
pretreatment  program  merely  in  order  to 
allow  certain  POTWs  to  continue  to 
operate  approved  programs. 

The  revised  rule  provides  that  POTWs 
which  are  prohibited  by  state  law  from 
seeking  or  assessing  fines  for  violations 
will  have  two  years  in  order  to  obtain 
the  necessary  changes  in  state  law 
which  would  enable  them  to  impose 
such  penalties  and  to  implement  such 
penalty  authority.  Two  years  is 
sufficient  lime  to  allow  states  and 
POTWs  to  make  the  necessary  changes 
in  their  laws  and  regulations  to  enable 
POTWs  to  continue  to  operate  approved 
pretreatment  programs  without 
disrupting  their  operations.  One  POTW 
stated  that  the  proposed  penalties  were 
contrary  to  its  state  constitution,  but  did 
not  provide  information  on  the  specific 
constitutional  provision.  No  such 
prohibition  was  identified  in  a  review  of 
that  State's  constitution.  States  with  an 
interest  in  having  approved  POTW 
pretreatment  programs  will  enact  the 
necessary  enabling  legislation  for 
POTWs  to  have  at  least  this  minimal 
authority  to  enforce  compliance  with 
POTW  programs. 

Some  POTWs  commented  that  they 
did  have  authority  to  seek  fines  through 
local  courts  and  requested  clarification 
whether  such  authority  fulfilled  the 
requirement  of  the  revised  regulation. 
Other  commenters  sought  clarification 
as  to  whether  allowing  state 
environmental  protection  agencies  to 
impose  penalties  on  a  POTW's  behalf 
was  acceptable  as  an  alternative.  The 
language  in  the  preamble  for  the 
proposed  rule  was  not  su^ciently  clear 
on  this  issue,  but  the  final  rule  makes  it 
clear  that  a  POTW  must  have  authority 
either  to  directly  assess  penalties  or  to 
seek  civil  or  criminal  penalties  through 
local  courts.  The  rule  does  not  impose  a 
mandatory  administrative  penalty 
authority  requirement,  but  only  requires 


that  a  local  ordinance  or  other  local  law 
imposes  penalties  for  noncompHance  by 
POTWs  industrial  users.  However,  the 
Agency's  position  is  that  other 
alternatives,  including  that  of  state 
agencies  acting  on  behalf  of  POTWs.  are 
not  acceptable.  The  POTW  itself  must 
have  the  authority  to  seek  or  assess  civil 
or  criminal  penalties. 

In  response  to  those  commenters  who 
favored  termination  of  services  and 
revocation  of  permits  as  alternatives  to 
POTW  penalty  authority.  EPA's  position 
is  that  these  are  extreme  measures  and 
that  it  is  therefore  questionable  whether 
such  measures  would  be  undertaken  by 
a  POT^  except  under  extraordinary 
circumstances.  One  POTW  stated  that  it 
used  these  measures  as  its  primary 
enforcement  authority.  Another  POTW 
commented,  however,  that 
disconnection  of  water  service  was  not 
politically  feasible  and  plugging  of 
sewer  lines  without  water  service 
disconnection  could  create  health 
problems.  Because  termination  of 
service  does  not  have  the  Hexibility  of 
less  extreme  civil  and  criminal 
penalties,  such  measures  are  not 
adequate  primary  enforcement 
mechanisms  as  required  by  5  403.8{f)(lJ. 
POTWs  are  required  to  have  authority, 
for  instance,  under  3  403.8(f)(l)(vi)(B).  to 
immediately  halt  or  prevent  any 
discharges  of  pollutants  which  pose  an 
immediate  threat  to  the  health  or 
welfare  of  persons,  to  the  endangermenl 
of  the  environment,  or  to  interfere  with 
the  operation  of  the  POTW.  Of  course, 
such  measures  as  revocation  of  permits 
and  termination  of  services  are  vital 
complementary  enforcement  tools  which 
should  be  utilized  in  addition  to  normal 
enforcement  mechanisms. 

A  number  of  the  commenters  focused 
on  problems  presented  by 
extraterritorial  users  and  multi- 
jurisdictional  concerns.  Some  of  the 
POTWs  who  responded  with  such 
concerns  apparently  do  have  the  power 
to  assess  penalties  within  their 
jurisdictional  boundaries,  but  either 
have  extra-jurisdictional  users  in  their 
system  or  are  contemplating  the 
possibility  of  such  a  contingency  and 
lack  the  authority  to  directly  assess 
penalties  against  extra-jurisdictional 
users.  Some  POTWs  went  into  the 
details  of  their  present  multi- 
jurisdictional  arrangements.  One 
municipal  POTW,  for  instance, 
described  its  contractual  arrangements 
with  its  suburban  communities  which 
provide  that  each  suburban  community 
is  required  to  have  its  own  ordinance 
which  provides  for  civil  or  criminal 
penalties  which,  by  virtue  of  its 


delegation  agreements,  the  POTW  may 
seek  to  impose. 

Various  arrangements  may  be 
necessary  to  insure  compliance  by 
extrajurisdictional  users.  While  multi- 
jurisdictional  concerns  are  valid,  the 
Agency  has  discussed  them  in  the  past 
and  has  issued  guidance  to  resolve  the 
difficulties  presented  by  them.  [See.  e.g.. 
"Guidance  Manual  for  POTTA^ 
Pretreatment  Program  Development", 
pp.  3-9  to  3-10  (1983):  "Procedures 
Manual  for  Reviewing  a  POTW 
Pretreatment  Program  Submission",  pp. 
2-13  to  2-14  (1963).)  Due  to  the  unique 
circumstances  of  each  multi- 
(urisdictional  situation,  problems  on  this 
type  ultimately  must  be  resolved  on  a 
case  by  case  basis.  For  purposes  of 
today's  regulation,  it  is  sufficient  to 
emphasize  that  a  POTW  must  have 
penally  authority  which  will  enable  it  to 
directly  enforce  compliance  with  the 
terms  of  its  pretreatment  program  with 
all  of  its  users. 

In  addition  to  its  proposal  to  require 
that  POTWs  have  penalty  authority  in 
order  to  operate  approved  pretreatment 
programs,  EPA  proposed  to  set  a 
mimmura  penalty  authority  for  POTWs 
of  $300  per  day  of  violation.  EPA  also 
solicited  comments  on  alternative 
amounts  of  Si, 000  per  day  and  the 
amounts  required  for  state  NPDES 
programs  in  40  CFR  123.27(a)(3)(i).  [U]. 
While  most  of  the  commenters 
supported  some  minimum  amount  there 
was  again  some  confusion  as  to  what 
was  proposed.  Some  commenters 
mistakenly  though  that  the  proposed 
rule  called  for  a  minimum  penalty 
amount  to  be  imposed  by  POTWs  for  all 
violations.  Thus,  some  commenters 
stated  that  it  was  inconsistent  with 
other  penalty  provisions  for  EPA  to  set  a 
minimum  penalty  amount  for  POTW 
pretreatment  programs.  One  commenler 
noted,  for  instance,  that  section  309(d}  of 
the  CWA  sets  maximum  penalties  but 
not  minimum  penalties.  Another 
commenter  thought  it  was  inappropriate 
for  EPA  to  set  minimum  penalties 
regardless  of  the  nature  or  extent  of  the 
violation. 

The  Agency  would  like  to  clarify  that 
this  provision  is  intended  to  require  that 
each  POTW  have  the  authority  to  seek 
or  assess  penalties  up  to  a  certain 
minimum  amount.  Such  minimum 
penalty  authority  will  allow  a  POTW  to 
seek  or  assess  penalties  less  than  the 
stated  figure,  but  will  ensure  that  the 
POTW  has  adequate  authority  to 
penalize  serious  violations.  The 
minimum  penalty  authority  prop^ised 
was  for  at  least  $300  per  violation  per 
day.  Today's  rule  requires  that  each 
POTW  have  a  minimum  penally 
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authority  of  at  least  Sl.OOO  per  violation 
per  day. 

One  trade  association  commented 
that  a  minimum  penalty  was  not  within 
EPA's  authority  because  the  Agency 
lacks  explicit  authorization  similar  to 
that  of  section  402lb](7)  of  the  Act, 
which  requires  state  NPDES  programs  to 
include  adequate  penalty  authority  to 
enforce  compliance.  Another  commenler 
opposed  to  minimum  penalty  amounts 
took  the  position  thai  any  minimum 
penalties  should  be  set  by  states  or 
municipalities.  Another  commenter 
opposed  the  imposition  of  a  minimum 
penalty  amount  because  the  minimum 
was  nol  necessary  due  to  the  fad  that 
EPA  already  uses  a  minimum  figure  as  a 
criterion  in  reviewing  and  approving 
POTW  pretreatment  program 
submissions.  It  was  not  clear  from  these 
comments  whether  these  commenters 
opposed  a  requirement  of  a  minimum 
penalty  amount  or  a  minimum  penalty 
audiority.  In  either  event,  the  Agency 
was  not  persuaded  by  these  comments 
that  EPA  does  not  have  the  authority  to 
require  that  POTWs  have  a  minimum 
penalty  authority.  It  is  the  Agency's 
position  that  it  is  within  the  scope  of 
EIPA's  authority  to  require  such 
authority  for  POTWs  and  that  this 
requirement  comports  with  sections  307 
and  402  of  the  CWA. 

A  principal  issue  of  concern  to  most 
commenters  was  the  amount  of  penalty 
authority  to  be  required  by  today's  rule. 
Some  POTWs  indicated  that  they  had 
lower  penalties  already  in  place  and 
asked  that  EPA  lower  the  minimum 
amount.  Other  POTWa  indicated  that 
they  had  maximum  penalties  of  S300  and 
asked  that  EPA  not  exceed  this  figure  as 
a  minimum  amount.  Some  commenters 
expressed  the  opinion  that  S300  was  a 
reasonable  minimum  and  a  sufficient 
deterrent.  One  POTW  indicated  that  it 
intended  to  raise  its  maximum  penalty 
to  $1,000  per  day,  but  that  to  raise  the 
penalty  any  higher  might  create  a 
conflict  with  the  State's  criminal  law 
concerning  misdemeanors  and  felonies. 
This  commenter  took  the  position  that 
Sl.OOO  per  day  is  quite  sufficient  in  light 
of  stiff  federal  fines  under  section  309  of 
the  CWA. 

In  determining  what  amount  to  set  as 
a  minimum  amount  for  civil  or  criminal 
penalties,  the  Agency  has  considered 
the  comments  of  POTWs  with  such 
limitations  on  their  penalty  authority.  It 
is  precisely  because  there  may  be  such 
limitations  on  a  POTWs  penalty 
authority  under  state  law  that  the 
Agency  has  allowed  two  years  for 
POTW's  without  su^icient  authority 
under  their  enabling  legislation  to  obtain 
the  necessary  statutory  authority  and  to 


amend  their  regulations  accordingly. 
Most  of  the  commenters  who  opposed 
increases  in  their  penalty  authorities 
appeared  to  be  more  concerned  about 
the  impact  that  this  revised  rule  would 
have  on  their  present  penalty  authority 
than  whether  such  increases  would  have 
a  greater  deterrent  effect  on  potential 
violators  of  their  pretreatment  program- 
A  POTW's  legal  authority  should  be  an 
effective  deterrent  to  violations  by  a 
POTW's  industrial  users.  One 
commenler.  a  waste  treatment  facility, 
stated  that  a  maximum  penalty  of  at 
least  $300  per  day  is  inadequate  because 
it  does  not  approach  the  enforcement 
liability  for  a  direct  discharger  and. 
therefore,  provides  a  discharger  with 
"enforcement  insulation."  In  proposing  a 
S300  minimum,  EPA  did  not  intend  to 
limit  the  penalty  authority  of  POTWs  to 
that  figure,  but  rather  intended  to 
achieve  a  minimally  acceptable 
deterrent  e^ect  and  to  reduce  confusion 
and  inconsistency  in  setting  penalties. 

Commenters  who  saw  no  need  for 
POTW  minimum  penalty  authority 
because  of  the  stiff  state  and  federal 
penalties  set  forth  in  section  309  of  the 
CWA  should  understand  that  POTWs 
need  to  have  such  enforcement  authority 
because  they  serve  as  the  first  line  of 
enforcement.  This  is  what  the  CWA  and 
the  national  pretreatment  program 
requires. 

In  promulgating  its  final  rule,  EPA  has 
decided  to  establish  a  minimum  POTW 
penalty  authority  of  Sl.OOO.  In  so  doing, 
the  Agency  relies  on  comments  which 
indicated  that  the  proposed  $300  amount 
was  inadequate  to  achieve  the 
objectives  sought  to  be  achieved  by  the 
Agency.  A  number  of  commenters 
supported  a  minimum  penalty  authority 
of  $1,000  or  greater  and  some 
commenters  supported  implementation 
of  the  NPDES  amounts.  The  Agency  was 
persuaded  by  comments  such  as  that  of 
one  POTW  that  the  proposed  $300 
amount  was  insufficient  to  deter 
violations  and  ensure  compliance.  This 
commenler  recommended  that  the 
penalty  be  increased  to  a  minimum  of 
"Sl.OOO  and  preferably  higher."  The 
POTW  cited  above  recommended 
implementation  of  the  NPDES  amounts. 
An  environmental  group  stated  that, 
since  the  CWA  and  the  NPDES  program 
allow  the  collection  of  up  to  $5,000  per 
day  of  violation,  for  civil  fines,  $300  falls 
far  short.  This  commenter  recommended 
a  minimum  penalty  authority  of  at  least 
$1,000  per  day.  Another  commenler  cited 
secUon  402tb)(8)  of  the  CWA  to  the 
effect  that  $300  was  far  too  small  to 
"assure  compliance  with  '  •  • 
pretreatment  standards  by  each  source." 


One  commenler  staled  that  the 
Agency  had  an  explicit  directive  from 
Congress  to  make  pretreatment 
standards  as  stringent  as  BAT  standards 
for  direct  discharges  and  expressed  its 
concern  about  the  inequity  which  might 
be  created  because  of  differences 
between  the  penalties  assessed  for 
violations  by  direct  dischargers  and 
those  assessed  for  violations  by  POTW 
users.  This  commenter  added  that  a 
penalty  authority  of  $300  per  day  is 
unreasonable  on  its  face  because  it  is 
loo  low  lo  enforce  compliance  with 
categorical  standards.  EPA  recognizes 
this  problem  and  agrees  that  the  CWA 
requires  equity  between  pretreatment 
standards  and  standards  for  direct 
discharges.  The  CWA  does  not  require 
equivalent  penalties,  however,  and  thus 
today's  action  addresses  the  problem 
raised  by  this  commenter  by  setting  the 
minimum  penalty  authority  for  POTWs 
at  $1,000  per  day  for  violations  by 
industrial  users. 

d.  Today's  rule.  The  final  rule 
incorporates  one  change  from  the  rule  as 
proposed.  It  requires  all  POTWs  with 
approved  pretreatment  programs  lo 
have  ihe  authority  to  seek  or  assess  C!\  il 
or  criminal  penalties  for  violations  of 
pretreatment  standards  and  other 
requirements  by  POTW  users.  Il  also 
sets  a  minimum  penally  authority  for  all 
approved  POTW  programs  of  $1,000  per 
day  for  each  day  that  an  industrial  user 
is  in  violation  of  the  POTW's 
pretreatment  program. 

B.3.  Modification  of  Approved  POTW 
Pretreatment  Programs  [40  CFR  403.181 

a.  Existing  rule.  A  POTW  seeking 
approval  of  a  POTW  pretreatment 
program  must  submit  a  program 
containing  the  information  specified  in 
5  403.9(b).  This  submission  must  include 
a  statement  by  the  POTWs  legal 
representative  identifying  Ihe  legal 
authorities  and  procedures  under  which 
the  POTW  plans  to  operate  the  program- 
It  must  also  contain  a  copy  of  all 
relevant  legal  authorities,  a  description 
of  the  POTW's  organization  with  respect 
to  program  administration  and  a 
description  of  available  resources. 

When  EPA  or  Ihe  Slate  approves  the 
program,  conditions  requiring 
implementation  of  the  program  are 
incorporated  into  the  POTWs  permit 
(see.  §  403.8(c)).  The  POTW  is  then 
required  to  operate  the  program  in 
compliance  with  applicable  regulations, 
the  approved  program  submission  and 
any  other  conditions  incorporated  into 
the  permit.  However,  changing 
conditions  at  the  POTW  may  warrant 
changes  in  the  operation  of  the  program. 
These  changes  in  program  operation 
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may  resull  in  a  program  that  differs  from 
that  described  in  the  approved  program 
submission  and  required  to  be  followed 
by  the  permit  conditions.  Changes  that 
may  require  program  modification 
include  the  addition  of  new  industrial 
users,  new  connections  with  outlying 
jurisdictions,  the  establishment  of  new 
water  quality  standards,  the  use  or  new 
treatment  techniques  or  sludge  use  or 
disposal  methods,  changing  resource 
conditions,  a  desire  by  the  POTW  to 
modify  its  control  mechanism  or  its 
inspection  and  monitoring  program, 
detection  of  new  pollutants  in  the 
POTW's  influent  and  a  finding  of 
deficient  legal  authority.  The  current 
regulations,  however,  contain  no 
specific  provisions  on  when  or  how 
POTW  pretreatment  programs  should  be 
modified  to  reflect  such  changes. 

b.  Proposed  change.  EPA  proposed  to 
add  a  new  §403.18  establishing 
procedures  and  criteria  for  modification 
of  approved  programs.  This  section  was 
intended  to  track  the  program  approval 
process.  Under  the  proposal,  either  a 
POTW  or  the  Approval  Authority  could 
initiate  the  program  modification 
process  to  reflect  changing  conditions  at 
the  POTW.  This  was  to  ensure  that 
these  changing  conditions  are  fully 
considered  by  the  Approval  Authority 
just  as  existing  conditions  are  fully 
considered  prior  to  initial  program 
approval.  Moreover,  the  amendment 
was  to  ensure  that  the  program  remains 
enforceable  and  that  changes  do  not 
undermine  the  effectiveness  of  the 
approved  program. 

To  modify  its  pretreatment  program 
under  the  proposed  rule,  a  POTW  was 
required  to  submit  to  the  Approval 
Authority:  (1)  A  statement  explaining 
why  the  program  modification  is  being 
sought:  (2)  a  modified  program 
submission  indicating  those  aspects  of 
the  program  submitted  by  the  POTW 
pursuant  to  \  403.9(b)  at  the  time  the 
POTW  Initially  requested  POTW 
pretreatment  program  approval  that 
would  be  affected  by  the  requested 
program  modification  (including  the 
legal  authorities,  program  description,  or 
resource  commitments);  and  (3|  any 
other  relevant  documents  the  Approval 
Authority  determined  to  be  necessary 
under  the  circumstances,  including,  for 
example,  any  supporting  technical 
documents.  Where  the  Approval 
Authority  initiates  the  modification,  it 
might  request  the  POTW  to  submit  any 
necessary  information,  including  the 
items  listed  above. 

Under  proposed  §40318,  all  program 
modifications  were  to  be  approved  by 
the  Approval  Authority.  After  the 
POTW  submitted  modification  request. 


the  Approval  Authority  was  to  review 
the  submission  to  determine  whether  the 
program  modification  was  consistent 
with  the  local  program  requirements  of 
§  403.B(f)-  Upon  determination  by  the 
Approval  Authority  that  the  program 
modification  was  substantial,  the  review 
and  approval  was  to  be  in  accordance 
with  the  procedures  in  5403.11(bHfl. 
including  adequate  public  notice.  It 
would  be  administratively  impossible  to 
use  these  full  procedures  for  all  program 
modifications.  Therefore,  the  proposal 
provided  that  for  all  modifications  other 
than  those  determined  by  the  Approval 
Authority  to  be  substantial,  the 
Approval  Authority  was  not  required  to 
follow  these  procedures,  but  coufd  act 
on  the  request  without  notice.  Under  the 
proposed  rule,  substantial  modifications 
were  those  affecting  the  fundamental 
operation  of  the  program.  The  proposed 
rule  listed  four  examples  of  substantial 
modifications:  (1)  Changes  to  the 
POTW's  enforcement  authorities  {e.g., 
remedies  available  for  violations  of 
pretreatment  standards  and 
requirements  by  industrial  users);  (2) 
changes  to  local  limits  contained  In 
municipal  ordinances:  (3)  changes  to  the 
POTW's  control  mechanism,  as 
described  in  §403.8(f)(l)liii):  and  (4) 
changes  to  the  POTWs  method  for 
implementing  categorical  pretreatment 
standards  (e.g..  incorporation  by 
reference,  separate  promulgation,  etc.). 
The  Approval  Authority  would 
determine  whether  other  modifications 
were  substantial  on  a  case  by  case 
basis.  Criteria  to  be  considered  - 
included;  (1)  Whether  the  changes 
would  have  a  significant  impact  on  the 
operation  of  the  program.  (2)  whether 
the  change  would  resull  in  an  increase 
in  pollutant  loadings  at  the  POTW,  and 
(3)  whether  the  change  would  impose 
less  stringent  requirements  on  industrial 
users  of  the  POTW.  Where  the  change 
met  one  or  more  of  these  criteria,  the 
modification  would  be  considered 
substantial  EPA  solicited  comments  on 
these  criteria  and  on  what  other 
substantial  modifications,  if  any.  should 
be  identified  in  %  403.18,  as  well  as  any 
other  comments  on  the  proposed 
approach. 

The  procedures  for  review  by 
Approval  Authorities  of  substantial 
modifications  under  the  proposed  rule 
(54O3.11(bH0)  were  identical  to  the 
procedures  for  approving  local  programs 
and  provide  for  public  notice  and 
comment  on  the  proposed  modification 
(and  an  opportunity  for  a  hearing). 
Significant  changes  to  an  approved 
program,  like  program  approvals,  are 
likely  to  be  of  interest  to  the  public  and 
regulated  community  and  should  only  be 


acted  on  after  the  public  has  been 
notified  and  had  an  opportimily  to 
comment  on  the  changes.  Moreover. 
public  notice  and  comment  enhances  the 
enforceability  of  any  modified  or  new 
provisions  that  are  subsequently 
approved.  The  program  modification 
provision  is  consistent  with  EPA 
regulations  governing  State  NPDES 
program  revisions  (40  CFR  123.62).  The 
public  notice  requirement  for  substantial 
modifications  is  also  consistent  with  the 
encouragement  of  public  participation. 
which  is  a  fundamental  policy  of  the  Act 
(section  101(e)). 

The  proposed  rule  provided  that 
modifications  to  POTW  pretreatment 
programs  become  effective  upon 
approval  by  the  Approval  Authority. 
Notice  of  approval  of  substantial 
modifications  must  be  published  in  the 
largest  daily  newspaper  within  the 
jurlsdiction(s)  served  by  the  POTW. 
Notice  of  approval  of  non-substantial 
program  modifications  might  also  be 
given  by  such  publication,  or  by  a  letter 
from  the  Approval  Authority  to  the 
POTW.  a  copy  of  which  the  POTW 
would  send  to  its  industrial  users.  This 
procedure  is  identical  to  the  equivalent 
process  in  the  NPDES  regulations  for 
State  program  revisions.  As  with  Slate 
program  modifications,  POTWs  were  to 
continue  to  operate  their  original 
approved  program  until  a  modification 
is  approved  by  the  State  or  EPA. 

Under  the  proposed  rule,  program 
modifications  were  to  be  incorporated 
into  the  POTWs  NPDES  permit. 
because  the  permit  contains  conditions 
based  upon  the  original  program.  For 
substantial  modifications,  the  permit 
was  to  be  modified  as  soon  as  passible 
after  approval  of  the  modification.  Since 
these  modifications  would  already  have 
been  subject  to  the  public  notice 
requirements  of  §  403.11.  a  second  round 
of  pubhc  notice  and  comment  would  not 
be  required  when  the  POTW's  permit 
was  modified  to  incorporate  the 
program  changes.  Therefore.  EPA  also 
proposed  to  allow  the  incorporation  of 
substantial  POTW  pretreatment 
program  modifications  into  a  POTW's 
NPDES  permit  to  be  carried  out  as  a 
minor  modification  under  40  CFR  122.63 
of  the  NPDES  regulations.  Alternatively, 
the  Approval  Authority  might  conduct 
concurrent  program  and  permit 
modification,  thus  combining  the  public 
notice  and  comment  process.  (Many 
Approval  Authorities  have  adopted  this 
approach  for  local  program  approvals.) 
For  non-substantial  program 
modifications,  the  proposed  rule 
provided  that  these  were  to  be 
incorporated  into  the  POTW's  permit 
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when  It  is  next  reissued  or  modified  for 
any  other  reason. 

The  procedures  proposed  by  EPA 
would  have  required  all  POTW 
pretreatment  program  modifications  to 
be  approved  prior  to  adoption  and 
implementation  by  the  POTW.  However, 
the  Agency  recognized  that  some 
modifications  (e.g..  minor  changes  to  the 
POTW's  data  management  system)  are 
BO  minor  that  the  effort  required  to 
review  and  approve  them  might 
outweigh  their  significance  with  respect 
to  the  operation  of  the  POTWs  program 
as  a  whole.  In  light  of  this,  RPA  sought 
to  consider  alternatives  to  the  approach 
being  proposed  that  would  allow  the 
POTW  to  make  certain  changes  in  the 
operation  of  its  pretreatment  program 
without  receiving  prior  approval  from 
the  Approval  Authority.  First,  the 
Agency  could  specify  in  §  403.18  all 
modifications  for  which  the  POTW 
would  not  be  required  to  obtain  prior 
approval.  This  approach  would  require 
an  exhaustive  listing  of  n  on -substantial 
modifications.  Another  approach  would 
be  to  specify  substantial  modifications 
[as  in  the  proposal)  and  provide 
additional  criteria  (such  as  those 
oudined  above)  for  determining  when  a 
modification  is  substantial,  and  require 
prior  approval  only  for  changes 
specified  as  substantial  or  meeting  these 
criteria.  This  approach  would  leave  to 
the  POTW  the  determination  of  whether 
a  given  change  (other  than  one  specified 
as  substantial]  met  the  criteria  for  being 
a  substantial  modification.  EPA  soUcited 
comments  on  these  alternative 
approaches.  In  particular,  the  Agency 
requested  detailed  comments  regarding 
which  specific  modifications  should  be 
identified  as  not  requiring  prior  approval 
under  the  first  approach. 

c  Response  to  comments.  This  issue 
generated  a  relatively  large  number  of 
comments,  the  majority  from  POTWs.  A 
number  of  States  also  commented  on  the 
proposal.  In  addition,  comments  were 
received  from  two  industries,  a  trade 
association,  and  an  environmental 
group.  Two  commenters  supported  the 
provision  as  proposed.  Of  the  other 
commenters.  only  two  expressed 
opposition  to  the  idea  of  establishing 
regulatory  procedures  and  criteria  for 
modifications  of  POTW  pretreatment 
programs. 

Most  of  the  commenters  opposed  the 
requirement  that  all  program 
modifications  receive  prior  approval 
from  the  Approval  Authority  on  the 
ground  that  this  would  present  a 
significant  obstacle  to  continuous 
program  improvement  and  would 
impose  an  unnecessary  time  burden  on 
the  POTW  and  Approval  Authority. 


Numerous  suggestions  were  offered  as 
to  which  modifications  should  require 
prior  approval.  Several  POTWs 
preferred  the  alternative,  mentioned  io 
the  preamble  to  the  proposal,  of 
requiring  prior  approval  only  for 
"substantial"  modifications,  and 
defining  "substantial"  to  include  certain 
identified  modifications  and  others 
meeting  specified  criteria,  with  this  later 
determination  to  be  made  by  the  POTW. 
A  number  of  POTWs  suggested 
requiring  prior  approval  only  for 
modifications  that  make  applicable 
limits  and  other  requirements  less 
stringent  or  otherwise  relax  or  weaken 
the  approved  program.  A  State 
commented  that  deletion  of  significant 
industrial  users  identified  in  a  POTW's 
original  program  submission  should  be 
considered  a  substantial  modification 
requiring  Approval  Authority  approval. 
Commenters  also  identified  several 
modifications  for  which,  they  argued, 
prior  approval  should  not  be  required. 
including:  (1)  Changes  in  administrative 
procedures  that  comply  with  the  federal 
pretreatment  regulations,  (2)  increases 
in  budgets,  equipment  and  personnel  (3) 
changes  to  local  limits,  and  (4)  changes 
in  response  to  changes  to  the  federal 
regulations.  An  industry  trade 
association  recommended  that  the 
criteria  for  substantial  modifications 
requiring  prior  approval  be  expanded  to 
include  changes  that  would  result  in 
more  stringent  requirements  being 
imposed  on  industrial  users. 

EPA  agrees  with  these  commenters 
that  prior  approval  of  all  program 
modifications  is  impracticable  and 
unnecessary,  and  is  modifying  the  final 
rule  to  require  prior  approval  only  for 
"substantial"  modifications.  The  Agency 
further  agrees  with  those  conunenters 
who  supported  the  alternative  of 
identifying  certain  specific  modifications 
as  "substantial"  and  providing 
additional  criteria  for  determining,  on  a 
case  by  case  basis,  whether  other 
modifications  are  "substantial."  The 
final  rule  has  been  modified  accordingly. 
Under  the  rule,  prior  approval  is 
required  for  the  specific  modifications 
identified  as  "substantial"  and  for  other 
modifications  meeting  the  enumerated 
criteria.  The  list  of  identified 
"substantial"  modifications  has  been 
expanded  from  the  four  in  the  proposal 
to  include  the  following  additional 
modifications:  (1)  Changes  to  all  local 
limits  (not  only  those  contained  in 
ordinances),  which  result  in  less 
stringent  local  limits,  (2)  changes  to  the 
POTW's  legal  authorities  (in  addition  to 
changes  to  the  POTW's  enforcement 
authorities],  (3)  a  decrease  in  the 
frequency  of  self-monitoring  or  reporting 


required  of  Industrial  users,  (4)  a 
decrease  in  the  frequency  of  industrial 
user  inspections  or  sampling  by  the 
POTW.  (5)  changes  to  the  POTW's 
confidentiality  procedures.  (6) 
significant  reductions  in  the  POTW's 
program  resources  (including  personnel 
commitments,  equipment  and  funding 
levels),  and  (7)  changes  in  the  POTW's 
sludge  disposal  and  management 
practices. 

EPA  does  not  agree  with  the 
commenter  who  recommended 
classifying  deletions  of  significant 
industrial  users  identified  in  a  POTW's 
original  program  submission  as  a 
substantial  modification.  Such  deletions 
are  presumably  based  upon  the  fact  that 
the  industrial  user  no  longer  discharges 
to  the  POTW.  and  would  therefore 
generally  not  be  expected  to  have  a 
significant  impact  on  the  operation  of 
the  POTW's  program.  However,  where 
there  would  be  such  an  impact,  the 
deletion  would  meet  one  of  the  criteria 
for  substantial  modifications  and  the 
POTW  would  be  required  to  treat  it  as 
such.  Moreover,  if  In  response  to  the 
deletion  the  POTW  wishes  to  make  the 
remaining  industrial  users'  local  limits 
less  stringent,  this  would  meet  another 
of  the  criteria  and  the  change  would  be 
considered  substantial. 

EPA  also  does  not  agree  with  the 
commenter  who  recommended  that  the 
criteria  for  substantial  modifications 
requiring  prior  approval  be  expanded  to 
include  changes  that  would  result  in 
more  stringent  requirements  being 
imposed  on  industrial  users.  The 
commenler's  concern  appears  to  be  that 
unless  these  changes  are  included  in  the 
criteria,  industrial  users  will  not  have  an 
adequate  opportunity  to  pariicipale  in 
changes  having  a  major  impact  on  their 
operation.  However,  federal  law  does 
not  prohibit  POTWs  from  making  their 
programs  more  stringent  than  when  they 
were  approved,  and  adequate  protection 
of  industrial  users'  due  process  rights 
can  be  addressed  at  the  local  level. 
Users  should  already  have  ample 
opporiunity  to  be  heard  in  the  context  of 
individual  permit  actions,  ordinance 
amendments,  and  other  local 
proceedings  affecting  them. 

Under  today's  final  rule,  the 
determination  of  whether  a  particular 
modification  not  included  on  the  hst  of 
"substantial"  modifications  nonetheless 
meets  the  specified  criteria  for  being 
classified  as  such  would  be  made  in  the 
first  instance  by  the  POTW.  subject  to 
subsequent  review  by  the  Approval 
Authority.  One  commenter  asserted  that 
EPA  caimot  legally  delegate  to  a  POTW 
the  authority  to  determine  whether  a 
modification  is  "substantial"  The 
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commenter  misconstrues  Ihe  Agency's 
action.  EPA  has  provided  a 
nomprehensive  list  of  POTW  program 
rnodification  which  the  Agency  has 
identified  as  "substantial" 
rr.odifications.  In  addition,  the  Agency 
has  set  general  standards  which  any 
other  program  modirication  may  be 
determined  to  be  substantial,  and  thus 
subject  to  prior  approval  by  Ihe 
Approval  Authority.  These  standards 
dre  merely  lo  be  applied  by  the  POTW 
to  situations  not  included  on  the  list  of 
substantial  modifications.  EPA 
acknowledges  that  this  process  could 
conceivably  result  in  some 
modifications  that  are  actually 
substantial  not  being  subjected  to  prior 
Approval  Authority  approval.  The 
likelihood  of  this  has  been  reduced. 
however,  by  the  expansion  of  the 
proposed  list  of  identified  "substantial" 
modiHcations  in  the  final  rule,  so  that 
substantial  modincations  which  are  not 
listed  and  which  do  not  clearly  meet  the 
xeneral  standards  of  the  rule  are  likely 
to  be  of  less  significance  and  thus 
properly  the  subject  of  subsequent 
review  by  the  Approval  Authority. 
Therefore,  it  is  the  Agency's  position 
that  this  does  not  constitute  a 
delegation"  of  authority  to  POTWs.  In 
the  event  that  a  POTW  should  designate 
HS  "non-substantial"  a  program 
modification  that  Is  in  fact  "substantial," 
Ihe  tOTW  would  face  a  "penalty"  In 
!hat  the  POTW  will  then  have  lo 
resubmit  the  program  modification  for 
approval  as  a  "substantial"  program 
modification. 

Commcnters  offered  a  mimber  of 
approaches  for  dealing  witii 
modifications  not  requiring  prior 
approval  (i.e..  "non-substantial" 
modifications),  including  evaluation 
during  program  audits,  and  notification 
in  the  POTW's  annual  report.  Audits  are 
not  an  appropriate  mechanism  for 
dealing  with  "non-substantial"  program 
modifications.  A  particular  program 
might  not  be  audited  more  than  once  in 
every  five  years.  Although  "non- 
substantial"  modifications  are  presumed 
to  be  relatively  insignificant,  the 
Approval  Authority  should  nonetheless 
be  informed  of  them  in  a  timely  fashion. 
Ihese  modifications  should  be  reported 
to  the  Approval  Authority  at  least  30 
days  in  advance  of  when  Ihey  are  to  be 
implemented  by  the  POTW.  The  fmal 
rule  has  been  modified  to  provide  for 
this.  Consequently,  "non-subslantiaf 
program  modifications  will  be  thus 
deemed  to  have  been  "approved"  by  the 
Approval  Authority,  unless  the 
Approval  Authority  determines  that  a 
modification  reported  as  a  "non- 
substantial"  modification  is  in  fact  a 


substantial  modification,  within  90  days 
of  the  submission  of  a  statement  to  the 
Approval  Authority. 

One  POTW  suggested  that  instead  of 
being  required  to  obtain  prior  approval 
for  "substantial"  program  modifications, 
POTWs  should  only  be  required  to  give 
notice  of  program  modifications  to  the 
Approval  Authority,  who  would  then 
have  only  retroactive  veto  authority  for 
all  program  modifications.  However,  for 
unauthorized  program  modifications, 
disapproval  prior  to  implementation  by 
the  POTW  is  preferable  to  disapproval 
"after  the  fact."  The  Agency 
understands  the  concern  expressed  by 
several  POTWs  that  prior  review  by  the 
Approval  Authority  may  delay  changes 
and  hinder  effective  program 
implementation.  However,  where  an 
approved  program  is  being  substantially 
modified,  prior  review  by  the  Approval 
Authority  is  necessary  lo  ensure  that  the 
modified  program  will  continue  to 
comply  with  all  applicable  requirements. 
Moreover,  as  discussed  below,  the 
POTW's  NPDES  permit  will  also  need  lo 
be  modified  to  correctly  reflect  the 
program  as  modified.  By  requiring  prior 
review  and  public  notice  of 
"substantial"  program  modifications,  it 
becomes  possible  to  allow  even 
significant  program  modifications  to  be 
processed  as  minor  permit  modifications 
under  40  CFR  122.63.  as  amended  today 
(see  discussion  below)  thereby 
simplifying  the  entire  process. 

A  Slate  commenter  suggested  that 
where  a  program  modification  involves 
a  chunge  to  the  POTV/'s  ordinance 
(which,  according  to  the  commenter. 
would  be  the  case  for  alt  four  df  the 
substantial  modifications  specified  in 
the  proposal],  additional  public  notice  is 
unnecessary  because  public  input  is 
already  solicited  in  the  ordinance 
revision  process.  EPA  agrees  that  where 
public  participation  in  the  process  of 
amending  the  ordinance  is  equivalent  to 
that  required  under  $  403.11.  additional 
public  notice  and  comment  for  the 
program  modification  would  be 
duplicative.  However,  because  not  all 
municipalities  may  have  equivalent 
public  participation  procedures  for 
amending  their  ordinances,  the  Agency 
has  concluded  that  il  would  be 
inuppropriate  to  allow  a  blanket 
exemption  from  the  5  403.11  procedures 
for  program  modifications  that  involve 
amendment  to  a  local  ordinance. 

Several  commenters  addressed  the 
issue  of  incorporation  of  program 
modifications  in  the  POTWs  NPDES 
permit.  Two  commenters.  a  POTW  and 
a  State,  asserted  that  a  permit 
modification  is  not  necessary  every  time 
a  POTW's  program  is  modified,  since 


the  permit  language  incorporating  the 
original  program  may  be  general  enough 
to  also  encompass  the  modified 
program.  Another  POTW  commented 
thai  only  major  program  modifications 
with  substantial  operational  impact 
should  be  incorporated  in  the  POTW's 
permit.  In  response,  EPA  notes  that  the 
program  initially  incorporated  into  the 
POTW's  permit  is  the  program  as 
originally  approved  Changes  in  the 
operation  of  the  program  that  differ  from 
the  original  program  submission  are  thus 
beyond  the  scope  of  what  has  been 
incorporated  in  the  permit,  and  the 
permit  must  be  modified  accordingly  in 
order  for  the  POTW  to  be  in  compliance. 

One  commenter  apparently 
misunderstood  the  proposal  to  require 
incorporation  of  program  modifications 
in  the  POTW's  permit  only  on  permit 
reissuance.  Under  the  proposal, 
substantial  program  modifications 
would  be  incorporated  into  the  POTW's 
permit  through  a  minor  permit 
modification  under  40  CFR  122.63  of  the 
NPDES  regulations  (as  amended  on  fune 
4. 1986.  51  FR  20426).  Other  program 
modifications  would  have  been 
incorporated  into  the  permit  the  next 
time  the  permit  was  reissued  or 
modified  for  another  reason.  Thus,  it 
appears  the  commenter  was  referring  lo 
the  proposed  permit  modification 
procedure  for  non-substantial  program 
modifications. 

Under  today's  final  rule.  S  122.B3  is 
being  amended,  as  proposed,  to  add  a 
new  paragraph  (g)  which  will  allow 
"substantial"  program  modifications  to 
be  incorporated  into  the  POTW's  permit 
through  the  minor  permit  modification 
provision  of  40  CFR  122.63.  As 
discussed,  this  is  a  reasonable  approach 
because,  even  though  these  are  not 
minor  changes  in  the  POTW's  program, 
they  are  subject  to  the  full  notice  and 
comment  procedures  of  §403.11(b)-(f). 
Under  the  final  rule,  "non-substantial" 
program  modifications,  although  not 
subject  to  prior  review  and  public 
notice,  are  deemed  to  be  "approved"  by 
the  Approval  Authority  and  thus  will 
also  fall  within  the  ambit  of  40  CFR 
122.63.  in  this  way.  the  Agency  has 
adopted,  at  least  in  part  the  request  of 
the  environmental  group  that 
commented  that,  since  the  permit  forms 
the  basis  for  enforcement,  the  permit 
should  be  kept  up  to  date  for  all 
modifications  lo  the  POTW's  program. 
Since  "non-substantial"  program 
modifications  do  not  raise  the  concerns 
presented  by  "substantial"  program 
modifications,  it  is  not  necessary  to 
require  full  notice  and  comment 
procedures  and  thus  the  Agency  has 
determined  that  "non-substantial" 


Federal  Registef  /  Vol.  53.  No.  200  /  Monday.  October  17.  1968  /  Rules  and  Regulationa        40581 


program  modifications  can  be  treated  as 
minor  permit  modifications  without  such 
procedures.  In  the  event  that  the 
Approval  Authority  should  determine, 
upon  subsequent  review,  to  reject  "non- 
substantial"  program  modifications  as 
"substantial"  program  modifications, 
then  such  program  modifications  would, 
of  course,  then  be  subject  to  full  notice 
and  comment  procedures. 

Several  POTWs  recommended  setting 
a  time  limit  for  Approval  Authority 
review  of  program  modifications.  The 
recommended  times  ranged  from  30  to 
90  days.  EPA  agrees  that  a  time  fimit  for 
these  reviews  is  desirable  to  avoid 
undue  delay  in  acting  on  proposed 
program  modifications.  Approval 
Authorities  have  90  days  fttim  the  date 
of  public  notice  to  review  original 
program  submissions  {see,  S  403.11(a)). 
Since  review  of  modifications  to  these 
programs  after  approval  can  generally 
be  expected  to  be  considerably  less 
complicated  than  review  for  original 
program  approval.  60  days  is  a 
reasonable  period  for  reviewing  such 
modifications,  especially  in  view  of  the 
importance  of  avoiding  delay  in 
implementing  necessary  modifications. 
Therefore,  the  Agency  is  also  modifying 
I  403.11(a)  to  impose  a  eO-day  time  limit 
on  Approval  Authority  reveiw  of 
substantial  program  modifications. 

Since  non-substantial  progran* 
modifications  may  be  submitted  only  for 
review  by  the  Approval  Authority 
because  they  may  be  numerous  and 
because  they  are  presumed  to  result 
only  in  incidental  changes  to  a  POTWs 
program,  the  Approval  Authority  should 
have  90  days  to  review  such 
modifications  to  determine  whether  they 
need  to  be  resubmitted  as  substantial 
program  modifications.  The  final  rule 
has  thus  been  modified  to  provide  for 
this.  In  the  event  that  such  program 
modifications  are  then  resubmitted  for 
approval  as  substantial  program 
modifications,  the  Agency  will  then 
have  60  days  to  review  such 
modifications,  as  with  other  substantial 
program  modifications. 

Finally,  in  response  to  a  request  ft-om 
one  commenter,  EPA  emphasizes  that 
only  those  portions  of  a  POTW's 
program  that  are  being  substantially 
modified  are  subject  to  public  notice. 
This  is  consistent  with  the  procedures 
for  modifying  NPDES  permits  [soe.  40 
CFR  122.62,  40  CFR  Part  124). 

d.  Today's  rule.  The  final  rule  has 
been  modified  from  the  proposed  rule  in 
the  following  respects:  (1)  ftior  approval 
is  required  only  for  "substantial" 
modifications:  (2)  the  Ust  of  identified 
"substantial"  modifications  has  been 
expanded  to  include  changes  to  all  local 
limits  (not  only  those  contained  in  a 


local  ordinance)  resulting  in  less 
stringent  local  limits,  changes  to  the 
POTW's  legal  authorities  (in  addition  to 
changes  in  the  POTW's  enforcement 
authorities),  a  decrease  in  the  frequency 
of  industrial  user  inspections  or 
sampling  by  the  POTW.  a  decrease  in 
the  frequency  of  self-monitoring  or 
reporting  required  of  industrial  users, 
changes  to  the  POTWs  confidentiality 
procedures,  significant  reductions  in  the 
POTW's  program  resources  (including 
personnel  commitments,  equipment  and 
funding  levels),  and  changes  in  the 
POTW's  sludge  disposal  and 
management  practices:  (3J  the 
determination  of  whether  a  particular 
modification  not  included  on  the  list  of 
"substantial"  modifications  nonetheless 
meets  the  specified  criteria  for  being 
classified  as  such  would  be  made  in  the 
first  instance  by  the  POTW,  subject  to 
later  review  by  the  Approval  Authority: 
(4)  non-substantial  modifications  are 
required  to  be  reported  to  the  Approval 
Authority  at  least  30  days  prior  to 
implementation  subject  to  subsequent 
review  by  the  Approval  Authority 
within  90  days:  and  (5)  the  Approval 
Authority  hais  60  days  to  review 
substantial  program  modifications.  The 
final  rule  also  provides  that  the 
Approval  Authority  may  designate  as 
"substantial"  ether  specific 
modifications  in  addition  to  those  listed 
in  the  rule.  The  Agency  is  also  finalizing 
the  change  to  \  122.63.  by  adding  new 
paragraph  (g),  as  proposed. 

C  POTW  and  State  Pretreatment 
Program  Approval 

1.  POTW  Pretreatment  Program  and 
Removal  Credit  Application 
Submission — Approval  Authority  Action 
[40  CFR  403.9(e)l 

a.  Existing  rule.  A  POTW  seeking 
pretreatment  program  approval  must 
submit  to  the  Approval  Authority 
certain  information  described  in 
$  403.9(b),  including  a  statement 
certifying  that  the  POTW  has  adequate 
authority  to  carry  out  the  program, 
copies  of  all  relevant  legal  authorities,  a 
description  of  the  POTW's  organization 
for  administering  the  program,  and  a 
discussion  of  resources  available  for 
program  implementation.  POTWs 
applying  for  removal  credit  authority 
must  submit  an  application  containing 
the  information  required  in  §  403.7(e) 
including  a  list  of  pollutants  fur  which 
removal  credits  are  proposed,  data  on 
the  POTW's  consistent  removal  of  these 
pollutants,  proposed  revised  limits,  a 
certification  that  the  POTW  has  an 
approved  pretreatment  program,  a 
description  of  the  POT\V's  sludge  use 
and  disposal  methods,  and  a 


certification  that  granUng  removal 
credits  will  not  cause  a  violation  of  the 
POTW's  NPDES  permit.  The  procedures 
for  Approval  Authority  reiriew  of  and 
action  on  these  requests  are  the  same. 
After  receiving  the  applicable 
submission(s].  the  Approval  Authority  is 
required  to  make  a  preliminary 
determination  of  whether  the 
submission  contains  all  the  items 
required  under  S  403.9(b)  or.  if 
appropriate.  {  403.7(e).  If  the  submission 
is  determined  to  be  complete.  Ihe 
Approval  Authority  must  notify  the 
POTW  and  initiate  the  public  notice  and 
review  procedures  set  forth  in  {  403.11. 
Following  public  comment,  the  Approval 
Authority  completes  its  review  of  the 
program  submission  and  issues  its  final 
determination.  The  regulations  requu'e 
the  Approval  Authority  to  issue  its  final 
decision  within  90  days,  unless  the 
comment  period  is  extended  beyond  30 
days,  in  which  case  the  Approval 
Authority  shall  have  an  additional  90 
days  to  complete  its  review.  However, 
the  existing  regulations  do  not  specify 
how  much  time  the  Approval  Authority 
has  in  which  to  make  its  initial 
completeness  determination. 

b.  Proposed  change.  PIRrs  final 
report  stated  that  the  lack  of  a  deadline 
for  the  Approval  Authority's 
completeness  determination  lot  POTW 
Pretreatment  Program  and  removal 
credit  submissions  has  led  lo 
unnecessary  delays-  To  address  this 
perceived  problem.  PIRT  recommended 
that  the  Approval  Authority  shall  have 
60  days  from  the  date  of  a  POTW 
pretreatment  program  or  removal  credit 
application  to  determine  whether  this 
submission  meets  the  applicable 
requirements  of  paragraphs  (b)  and  (d) 
of  §  403.9.  The  Agency  agreed  with  this 
finding,  and  proposed  to  add  such  a  60- 
day  time  limit.  The  proposed  time  limit. 
in  conjunction  with  current  time  periods 
for  final  Approval  Authority  action, 
should  help  ensure  that  local  program 
and  removal  credit  requests  are  acted 
on  within  a  maximum  of  240  days, 
assuming  the  request  is  complele- 

c.  Response  to  comments.  Nine 
commenters  submitted  comments  on 
this  proposed  change.  Six  of  the  nine 
fully  supported  this  change  to  help 
ensure  timely  completion  of  Approval 
Authority  action  on  pretreatment 
program  or  removal  credits  authority 
requests.  These  six  commenters 
mcluded  POTWs.  industries,  an  industry 
association,  and  an  environmental 
group. 

One  Approval  Authority  was  opposed 
to  this  change,  citing  its  current 
workload,  and  stating  thai  "it  is  unlikely 
that  adequate  review  of  pretreatment 
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program  aubmittals  can  consistently  be 
accomplished  in  80  days  *  ■  ■  ."  As 
noted  above,  the  Agency  agreed  with 
the  PIRT  finding  and  proposed  the  60- 
day  deadline  for  completeness 
determinations.  The  Agency  does  not 
believe  thai  this  will  be  a  significant 
burden  on  Approval  Authorities.  This 
change  will  only  require  that  an 
Approval  Authority  review  a  submission 
for  completeness,  not  adequacy.  The 
Agency  does  not  expect  that  the 
Approval  Authority  wrtll  t>e  able  to  stale 
at  the  end  of  the  80  days  whether  the 
program  submitted  is  approved,  only 
that  the  submission  is  complete. 

One  POTW  and  one  industry  group 
submitted  comments  on  this  proposed 
regulatory  change  that  questioned  the 
legal  status  of  removal  credits.  This 
issue  is  discussed  below  in  the  response 
to  comments  for  Approval  Procedures 
for  POTW  Pretreatmenl  Programs  and 
POTW  Revisions  of  Categorical 
Standards.  This  change  only  pertains  to 
the  timing  of  completeness 
determinations  on  removal  credits 
applications,  not  whether  such 
applications  are  allowed. 

d.  Today's  rule.  EPA  is  promulgating 
this  change  as  proposed. 

C.  2.  Approval  of  State  Pretreatment 
Programs — State  Regulations  [40  CFR 
403.10(g)(l)(iii)) 

a.  Existing  rule.  The  CWA 
amendments  of  1977  required  that  all 
Slate  NPDES  programs  include 
pretreatment  programs.  For  new  Stale 
programs,  a  pretreatment  program  must 
be  included  as  part  of  the  NPDES 
submission.  Approved  NPDES  Slates 
were  required  to  request  modification  to 
include  pretreatment  by  March  27, 1980 
(§  403.10(b)).  The  Water  Quality  Act 
(WQA)  of  1987  amends  this  requirement 
to  allow  partial  program  approvals 
provided  certain  requirements  are  met. 
The  requirements  would  allow  approval 
of  NPDES  authority  without 
pretreatment  program  submission. 
However,  the  WQA  also  requires  that 
where  a  partial  program  is  approved,  the 
program  be  part  of  a  phased  effort 
resulting  in  complete  assumption  of  all 
aspects  of  the  program  within  five  years. 
In  general.  States  seeking  approval  of 
pretreatment  programs  must  have 
detailed  regulations  in  place  before 
program  approval.  However,  under 
§  403.10(g)(l)(iii).  EPA  may  authorize  an 
NPDES  Slate  to  operate  a  pretreatment 
program  without  implementing 
regulations  in  effect  if  the  Slate  has 
sufficiently  detailed  statutory  authority 
and  has  submitted  a  detailed  description 
of  the  procedures  by  which  it  proposes 
10  implement  the  program.  There  is  no 
comparable  provision  in  the  f^DES 


regulations,  which  require  all 
implementing  regulations  to  be  in  effect 
prior  to  NPDES  program  approval.  (See. 
40  CFR  123.21(a).) 

EPA  adopted  i  4O3.10(g)(l)(ili)  in  1980 
for  several  reasons.  T\nl,  several  Slates 
suggested  that  having  pretreatment 
regulations  in  effect  was  not  essential  to 
ensure  implementation  of  the 
pretreatment  program  in  NPDES  Stales 
that  had  already  demonstrated  their 
ability  to  carry  out  a  complex  NPDES 
permit  program  on  a  statewide  level. 
Second,  the  delay  resulting  In  some 
cases  from  the  promulgation  of 
regulations  was  seen  as  an  impediment 
to  substantial  environmental  benefits 
that  would  follow  from  early  approval  of 
State  Pretreatment  Programs.  Third, 
some  of  the  authorities  necessary  for 
successful  implementation  of  the 
pretreatment  program  are  part  of  the 
NPDES  program  as  well  and  are 
encompassed  by  the  Stale's  existing 
NPDES  regulations.  For  those  matters 
unique  to  the  pretreatment  program. 
EPA  believed  that  a  comprehensive 
statement  describing  how  the  Stale 
intended  to  carry  out  this  portion  of  the 
program  and  indicating  the  State's 
readiness  to  promulgate  regulations  in 
the  future,  in  concert  with  detailed 
statutory  authority,  would  provide 
sufficient  public  notice  and  assurance  of 
the  Stale's  authority  and  intention  to 
carry  out  the  program. 

The  1980  revision  was  intended  to 
facilitate  Stale  program  approval  where 
the  State  had  adequate  authorities.  Even 
where  States  were  approved  without 
regulations,  it  was  expected  that  the 
Slate  would  promulgate  pretreatment 
regulations  at  a  later  date.  Moreover, 
EPA  recognized  that  all  Slates  would 
need  to  revise  their  NPDES  regulations 
to  conform  to  the  May  19. 1980  Final 
Consolidated  Permits  Regulations.  The 
addition  of  i  403.10(g)(l)(iii)  allowed 
Stales  to  coordinate  those  rule  changes 
with  promulgation  of  pretreatment 
regulations. 

b.  Proposed  change.  EPA  proposed  to 
delete  54O3.10(g)(l)(iii).  thus  requiring 
all  States  to  have  adequate  regulations 
at  the  time  of  program  approval.  As 
noted  above,  under  existing  regulations, 
the  option  of  not  developing  regulations 
prior  to  program  approval  is  available 
only  if  the  State  program  description 
fully  describes  the  procedures  it  intends 
to  use  and  how  it  intends  to  implement 
each  of  the  required  legal  authorities  in 
the  absence  of  regulations.  This  also 
necessitates  a  detailed  discussion  of 
how  each  of  these  required  legal 
authorities  can  be  directly  applied  and 
enforced.  In  addition,  the  Attorney 
General's  Statement  must  fully  explain 
the  Stale's  legal  authority,  with  special 


emphasis  on  the  direct  applicability  and 
enforceability  of  the  State  statute 
without  implementing  regulations. 
Obviously,  a  State  can  only  meet  this 
burden  if  the  statute  is  so  detailed  as  to 
be  "self-implementing." 

EPA's  experience  has  shown  that  it  is 
highly  unlikely  that  a  State  will  have 
sufficiently  detailed  statutory  authority 
to  operate  a  pretreatmenl  program 
without  implementing  regiJlations.  In 
those  Slates  whose  programs  were 
approved  without  regulations  in  effect, 
problems  have  arisen,  particularly  with 
regard  to  enforcement  of  categorical 
pretreatmenl  standards  against 
industrial  users.  One  Stale  that  has 
since  developed  regulations  informed 
EPA  that  it  found  il  could  not  enforce  its 
pretreatment  program,  notwithstanding 
the  commitments  in  its  program 
description.  In  its  Final  Report  to  the 
Administrator,  PIRT  noted  these 
problems  and  recommended  that 
5403.10(g)(l)|iii)  be  deleted.  EPA  agreed 
with  the  Task  Force's  recommendation 
and  proposed  to  delete  this  provision.  In 
deleting  J403.10(g)(l)(iii),  the  Agency 
intended  that  pretreatmenl  regulations 
would  be  made  consistent  with  the 
NPDES  regulations  and  that,  in  the 
future.  Slates  reguesting  approval  of 
their  State  pretreatment  programs  would 
have  to  have  all  necessari'  implementing 
regulations  in  place  before  their 
programs  can  be  approved.  In  addition, 
those  approved  Stales  lacking 
pretreatment  regulations  would  have  to 
promulgate  regulations  were  the 
absence  makes  their  program  deficient 
under  the  revised  {  403.10. 

c.  Response  to  comments.  EPA 
received  several  comments  regarding 
this  proposed  regulation.  One  Control 
Authority  and  two  national 
environmental  interest  groups  supported 
this  change.  The  Control  Authority 
merely  stated  that  the  change  seemed 
reasonable,  although  it  had  no  effect  on 
that  Authority.  One  environmental 
interest  group  cited  its  litigation  against 
a  Stale  pretreatment  program  thai  did 
not  have  effective  regulations  as  the 
obvious  reason  why  this  change  was 
needed.  Another  environmental  group 
supported  the  proposed  revisions  based 
on  the  recommendations  at  pages  66  and 
67  of  the  PIRT  report. 

The  one  environmental  group  also 
slated  that  the  Agency  should  allow  no 
more  than  30  days  for  Stales  with 
approved  pretreatmenl  programs  that  do 
not  have  sufficient  regulations  to  submit 
regulations  to  rectify  the  situtation.  This 
group  believes  the  30-day  lime  period  is 
justified  for  three  reasons:  (1)  It  is  the 
deadline  recommended  by  PIRT;  (2)  it  is 
the  deadline  mandated  by  Congress  in 
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the  CWA:  and  (3)  Stales  have  had 
almost  seven  years  to  adopt  the 
necessary  regulations  and  should  not  be 
rewarded  for  recalcitrance.  One  State 
Approval  Authority  also  suggested  that 
the  Agency  establish  a  lime  frame  for 
deficient  State  pretreatment  programs  to 
promulgate  regulations.  The  commenter 
suggested  that  the  Agency  keep  in  mind 
that  regulation  development  at  the  Slate 
level  is  a  lengthy  process.  EPA  agrees 
with  the  commenters  that  a  lime  frame 
for  adopting  Stale  regulations  is 
necessary,  but  does  not  agree  with  the 
commenter  that  30  days  is  a  sufficient 
time  period  for  promulgating  new  Slate 
regulations.  EPA's  Stale  NPDES  program 
regulations  already  require  State 
programs  to  establish  regulations  or 
amend  statutes  within  certain  time 
periods  after  federal  regulations  or 
statutes  are  amended.  (See,  40  CFR 
123.62(e).)  Adoption  of  State 
pretreatment  regulations  should  be 
consistent  with  the  NPDES  regulations. 
Thus,  the  Agency  is  today  promulgating 
a  requirement  in  {  403.10(g)  that  a  Stale 
establish  pretreatment  regulations 
within  one  year  from  the  effective  date 
of  today's  rule,  unless  a  statutory 
change  is  required  in  which  case 
regulations  must  be  in  place  within  two 
years  after  the  effective  date  of  today's 
rule. 

One  Stale  Approval  Authority 
recommended  that  EPA  not  go  forward 
with  this  proposed  change.  That 
Authority  stated  that  the  current 
requirements  are  adequate  to  determine 
if  a  State  program  can  be  approved,  and 
that  the  requirement  to  have  Stale 
regulations  in  place  could  unnecessarily 
delay  implementation  of  the  program. 
EPA  does  not  agree  with  this 
commenter.  As  noted  above  in  section 
(b).  the  Agency  has  received  information 
and  is  convinced  that  State  pretreatment 
programs  cannot  be  run  effectively 
without  implementing  regulations  in 
place. 

d.  Today's  rule.  The  Agency  is 
amending  {  403.10(g)  as  proposed,  and 
adding  the  requiremeni  that  Slates 
promulgate  necessary  regulations  within 
one  year  after  the  effective  date  of 
today's  rule,  unless  a  statutory  change  is 
necessary  in  which  case  regulation  must 
be  adopted  within  two  years  after  the 
effective  date  of  today's  rule. 

C.3.  Approval  f>rocedures  for  POTW 
Pretreatmenl  Programs  and  POTW 
Revisions  of  Categorical  Standards  [40 
CFR  403.11(b)l 

a.  Existing  rule.  Section  403.11  sets 
out  the  procedures  for  approving  POTW 
pretreatment  programs  and  applications 
for  removal  credit  authority.  Upon 
receipt  of  a  local  program  submission  or 


removal  credit  apphcation.  the  Approval 
Authority  must  first  determine  whether 
the  submission  is  complete.  The 
elements  of  a  complete  submission  are 
set  out  in  ;  403.9(b)  for  POTW  program 
approvals  and  SS  403.7(c)  and  403.9(d) 
for  removal  credits.  After  determining 
that  a  submission  is  complete,  the 
Approval  Authority  must  provide  notice 
and  an  opportunity  to  request  a  public 
hearing.  Section  403.11(b)  requires 
issuance  of  the  public  notice  within  5 
days  after  the  completeness 
determination. 

b.  Proposed  change.  PIRT 
recommended  changing  the  5-day  time 
limit  for  issuing  public  notice  following  a 
completeness  determination  to  20  work 
days.  PIRT  concluded  that  S  days  was 
loo  short  because  Approval  Authority 
procedures  are  often  not  sufficiently 
expeditious  to  meet  that  limit.  EPA 
agreed  with  PlRTs  recommendation  and 
the  20-day  limit  recommended  by  PIRT. 

c.  Response  to  comments. 
Commenters  included  a  POTW,  an 
industry,  a  trade  association,  a  Stale 
and  an  environmental  group.  Most 
supported  the  proposal.  The  State 
commenler,  however,  felt  that  the  time 
period  for  issuing  public  notice  following 
a  completeness  determination  should  be 
extended  to  45  instead  of  20  days.  The 
commenter  maintained  that  more  time  is 
needed  to  accommodate  all  necessary 
interactions  with  the  public  and  internal 
communications. 

EPA  maintains  that  PlRTs  original 
recommendation  of  20  days  is  adequate 
for  issuing  public  notice  of  POTW 
pretreatment  program  submission  and 
applications  for  removal  credit  authority 
after  a  completeness  determination.  As 
stated  in  the  preamble  to  the  proposed 
rule,  the  20-day  time  limit  is  more 
realistic  than  a  5-day  limit  while  still 
conforming  to  the  basic  intent  of 
providing  prompt  public  notice  of 
submissions  that  are  under  Agency 
review.  The  State  commenter  did  not 
provide  any  details  as  to  why  45  days 
was  required.  In  the  absence  of  sucli 
information,  it  is  appropriate  to  follow 
PlRTs  recommendation. 

One  commenter  noted  that  the 
proposed  language  referring  to 
§  403.7(c),  which  covers  provisional 
removal  credits,  requires  clarification. 
The  proposed  language  requires  public 
notice  within  20  days  after  "the 
approval  authority  elects  to  review  the 
removal  allowance  submission."  The 
commenter  requested  clarification  of 
when  the  approval  authority  election  is 
triggered.  The  reference  to  §  403.7(c)  in 
the  proposal  was  an  error.  The  intended 
section  is  i  403.7(d).  which  allows 
POTWs  required  to  develop 


pretreatment  programs  to  conditionally 
grant  removal  credits  subject  to  certain 
terms  and  conditions.  Section  403.7(d)(6) 
allows  the  Approval  Autliorily  to  delay 
review  of  conditional  removal  credit 
applications,  with  the  conditionally 
revised  limits  remaining  in  effect  until 
such  review  is  conducted.  The  language 
in  the  proposed  rule  was  intended  to 
provide  for  such  delayed  review. 
However,  because  the  vast  majority  of 
required  POTW  pretreatment  programs 
have  already  been  approved,  and  in 
light  of  the  recent  decision  by  the  United 
Slates  Court  of  Appeals  for  the  Third 
Circuit  striking  down  the  existing 
removal  credit  provision  (J  403.7). 
Natural  Resources  Defense  Council.  Inc 
V.  EPA.  780  F.2d  289  (3d  Cir,  1986),  the 
Agency  has  decided  to  delete  this 
reference  from  the  final  rule. 

d.  Today's  rule.  EPA  is  promulgating 
the  rule  as  proposed,  except  that  the 
language  referencing  {  403  7|c)  has  been 
deleted. 

D.  Reporting  and  Compliance 
Monitoring 

1.  Baseline  Monitoring  Report — Deadline 
for  New  Sources  (40  CFR  403.12(b)| 

a.  Existing  rule.  To  establish  an 
effective  local  pretreatmenl  program,  it 
is  essential  that  the  POTW  have 
complete  information  on  the  nature  and 
quantity  of  pollutants  contributed  by 
each  of  its  industrial  users.  Section 
403.12(b)  requires  that  all  industrial 
users,  including  new  sources,  that  are 
subject  to  categorical  pretreatment 
standards  submit  baseline  monitoring 
reports  ("BMRs")  to  the  Control 
Authority.  These  reports  supply  basic 
information  to  identify  each  contributing 
industrial  user,  the  characteristics  of  the 
user's  discharge  and  the  user's 
compliance  status.  Information  required 
to  be  reported  in  BMRs  includes:  a  list  of 
environmental  control  permits  held  by 
the  industrial  user,  a  description  of  the 
user's  operations,  information  on  flow 
and  amounts  of  regulated  pollutants 
discharged  to  the  POTW.  and  a 
certification  of  whether  the  user  is 
currently  in  compliance  with  the 
applicable  categorical  standard(s).  If  the 
industrial  user  is  not  in  compliance 
when  the  BMR  is  prepared,  the  report 
must  also  include  a  compliance  schedule 
showing  the  shortest  time  by  which 
compliance  will  be  achieved.  The 
baseline  monitoring  report  does  not 
apply  to  discharges  not  covered  by 
categorical  standards.  Elsewhere  in 
today's  rulemaking.  EPA  is  clarifying 
that  POTWs  should  require  such  reports 
where  the  POTW  determines  that 
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information  on  these  discbarges  is 
necessary. 

Section  403.12(b)  requires  industrial 
users  to  submit  BMRs  to  the  Control 
Authority  within  IflO  days  after  the 
ei'fective  date  of  the  applicable 
categorical  standard,  or  within  180  days 
after  a  final  decision  on  a  category 
determination  request  whichever  is 
later.  However,  there  is  no  deadline 
specified  for  new  sources.  Nor  does 
§  403.12(b)  contain  a  deadline  for 
submission  of  BMRa  by  directly 
discharging  existing  sources  that 
become  indirect  dischargers  subsequent 
to  the  promulgation  of  an  applicable 
categorical  pretreatment  standard. 

b.  Proposed  change.  EPA  proposed  to 
revise  §  403.12(bl  lo  require  new 
sources,  and  existing  sources  thai 
become  industrial  users  subsequent  to 
the  promulgation  of  an  applicable 
categorical  standard,  to  submit  a 
baseline  monitoring  report  at  least  90 
days  prior  to  commencement  of  the 
facility's  discharge  to  a  POTW.  EPA 
also  proposed  to  clarify  that  for  new 
sources,  the  industrial  user  may  provide 
estimates  for  the  information  on 
production,  flow  and  the  presence  and 
quantity  of  regulated  pollutants  in  its 
wastestream  requested  in  S  403.12(b] 
(3H5)- 

EPA  recognized  that  B.MRs  submitted 
by  new  sources  under  the  proposed 
deadline  cannot  be  complete;  for 
instance,  new  sources  cannot  certify 
whether  they  will  be  in  compliance  with 
applicable  categorical  standards 
because  they  have  not  yet  commenced 
discharge.  For  this  reason,  the 
regulations  did  not  require  new  sources 
to  include  a  compliance  certification  or 
compliance  schedule  in  their  BMRs. 
Similarly,  new  sources  caimot  monitor 
the  flow  or  pollutant  constituents  and 
concentrations  of  their  wastestreams, 
nor  can  they  provide  actual  production 
data.  However,  an  industrial  user  that  is 
a  new  source  can.  and  under  the 
proposal  would  be  required  to.  provide 
estimated  data  on  these  items.  This 
information  would  allow  the  Control 
Authority  to  assess  the  potential  impact 
of  the  new  source  on  the  POTW,  the 
receiving  waters  into  which  the  POTW 
discharges  and  current  and  alternative 
sludge  use  or  disposal  options.  The 
Control  Authority  could  also  use  this 
information  to  make  a  preliminary 
determination  of  whether  additional 
limits  beyond  those  in  the  applicable 
categorical  pretreatment  standard  (i.e., 
local  limits)  will  be  necessary  to  prevent 
pass-through  and  interference  at  the 
POTW.  In  some  cases,  the  POTW  may 
need  to  set  more  stringent  local  limits  on 
other  contributors  lo  the  system  to  avoid 


permit  violations.  Early  submission  of 
this  information  provides  the  POTW 
adequate  lime  to  determine  whether 
such  steps  are  needed.  Without  such 
estimates,  the  POTW  would  only  learn 
too  late  that  local  limits  were  needed  to 
avoid  a  permit  violation. 

c.  Response  to  comments.  EPA 
received  comments  from  numerous 
POTWs.  several  industries,  two  States, 
an  environmental  group  and  a  Federal 
agency.  Most  of  the  commenters 
supported  the  proposal.  However, 
several  commenters  expressed 
opposition  to  various  aspects  of  the 
proposal. 

Two  commenters  found  the  90-day 
time  period  to  be  inadequate.  One  of 
these  commenters  gave  no  support  for 
its  position,  but  the  other,  an 
environmental  group,  argued  that  there 
would  be  substantial  political  pressure 
on  the  POTW  to  allow  start-up  of  a  new 
facility  90  days  prior  to  the  planned 
commencement  of  operations,  even  if  a 
violation  of  the  POT^Vs  permit  would 
result.  The  commenter  suggested  that 
instead  of  90  days.  EPA  require  6  to  12 
months*  notice  to  the  POTW  by  new 
dischargers  to  the  system.  EPA  realizes 
that  in  some  cases  political  pressure 
might  be  present,  particularly  where 
new  construction  is  involved.  However, 
the  Agency  feels  this  factor  is 
adequately  addressed  by  making  90 
days  the  minimum  amount  of  time 
required  between  submittal  of  a  DMR 
and  commencement  of  discharge.  Based 
on  the  other  comments  received  on  this 
issue,  it  is  the  Agency's  belief  that  in 
most  cases  90  days  will  allow  sufficient 
time  for  the  POTW  to  ensure  thai  the 
proposed  discharge  is  acceptable  and 
will  not  cause  permit  violations  or  other 
problems  at  the  POTW.  Of  course, 
where  90  days  is  not  adequate,  the 
POTW  should  require  earlier  submittal 
of  the  BMR.  In  all  cases.  EPA 
encourages  the  earliest  possible  contact 
between  the  POTW  and  new 
dischargers  lo  its  system  prior  to  the 
commencement  of  discharge.  This  is 
especially  important  in  cases  of  new 
construction,  where  various  pressures 
are  more  likely  because  of  the  relatively 
large  investment  involved. 

Three  POTWs  commented  that  90 
days  is  not  always  necessary,  and  that 
a  shorter  time  period  may  be 
appropriate  in  some  cases.  One  POTW 
expressed  concern  that  the  industrial 
user  would  be  uimecessarily  burdened 
where  a  shorter  time  is  sufficient. 
Another  POTW  contended  it  would  be 
illogical  lo  require  submittal  of  the  BMR 
earlier  than  a  permit  application  (e.g., 
where  the  POTW  requires  that  permit 
apphcations  be  submtlled  less  than  90 


days  prior  lo  discharge).  Two  of  the 
commenters  fell  the  time  period  should 
be  left  lo  the  POTW's  discretion.  One 
commenter  recommended  thai  the  BMR 
deadline  should  be  either  (1)  At  least  90 
days  prior  to  discharge,  or  (2)  at  the  time 
an  application  for  a  sewer  connection 
permit,  building  permit,  or  plumbing 
permit  is  made. 

Although  in  some  cases  a  shorter 
period  may  be  adequate,  based  on  all 
the  comments  received.  90  days  is  a 
reasonable  minimum.  To  avoid  having 
different  deadlines  for  BMRs  and  permit 
applications.  POTWs  with  permit 
application  deadlines  of  less  than  90 
days  may  want  to  lengthen  these 
deadlines  to  match  the  BMR  deadline. 
(Making  these  deadlines  coincide  in  all 
cases  may  not  be  possible,  however, 
because  the  appropriate  BMR  submittal 
deadline  may  vary  from  case  lo  case, 
depending,  for  instance,  on  whether  new 
construction  is  involved.] 

Two  commenters  suggested  that 
BMRs  for  new  sources  should  include 
information  on  the  proposed 
pretreatment.  if  any.  a  new  source  plans 
to  install.  EPA  agrees  with  this 
suggestion  and  is  modifying  the  final 
rule  lo  include  this  requirement  This 
will  assist  the  POTW  lo  more 
thoroughly  assess  the  potential  impact 
on  the  POTW  and  the  facility's  ability  to 
achieve  compliance  with  applicable 
standards. 

A  Slate  commented  that  it  seems 
unnecessary  to  require  new  sources  to 
estimate  the  concentration  of  pollutants 
for  purposes  of  the  BMR,  which  would 
probably  be  very  difficult  and  provide 
only  a  rough  estimate,  since  actual  data 
is  required  in  the  compliance  report 
submitted  90  days  after  commencement 
of  discharge.  This  comment  overlooks 
the  fact  that  the  POTW  needs  some 
preliminary  information  on  Ihe  nature  of 
the  industrial  user's  discharge,  whether 
actual  or  estimated,  in  order  to  be  able 
to  make  an  initial  determination  of 
appropriate  discharge  limits  prior  to  the 
industrial  user's  commencing  discharge. 
With  new  sources,  this  will  necessarily 
be  estimated  information.  When  actual 
data  is  received  in  the  90-day 
compliance  report,  it  will  be  used  lo 
adjust  the  industrial  user's  limits  as 
necessary. 

Finally,  an  industrial  commenter 
noted  that  S  403.12(b)  does  not  require 
resubmittal  of  information  in  a  BMR  if 
the  information  has  previously  been 
submitted  to  the  Stale  Director  or  the 
Regional  Administrator  in  compliance 
with  40  CFR  128.140(b)  (1977).  an  eariier 
reporting  requirement  predating  the  Part 
403  pretreatment  regulations.  The 
commenter  slated  that  existing 
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industrial  users  that  become  part  of  an 
industrial  category  (e.g..  through 
prom.ulgation  of  an  applicable 
categorical  standaid)  may  already  have 
reported  some  of  the  required  B\0% 
information  to  the  POTW,  and  should 
not  be  required  to  resubmit  such  data  in 
a  BMR. 

The  old  regulatory  provision  cited  by 
the  commenter  contained  certain 
reporting  requirements  for  industrial 
users.  These  required  reports  were  lo  be 
submitted  to  either  the  State  Director  or 
the  Regional  Administrator.  When  Ihe 
ciurent  Part  403  pretreatment 
regulations  were  initially  promulgated,  a 
provision  was  included  so  that 
industrial  users  that  had  submitted 
information  under  the  old  Part  128 
provision  would  not  be  required  to 
resubmit  this  data  as  part  of  their  BMR 
under  S  403.12(b)  of  the  new  regulations. 
However,  there  was  no  provision  in  the 
old  regulations  regarding  submittal  of 
reports  lo  the  POTW.  The  commenter. 
however,  wants  lo  extend  the  allowance 
for  previously  submitted  information  in 
9  403.12(b)  lo  include  any  data 
previously  submitted  lo  the  POTW.  EPA 
declines  to  follow  this  suggestion.  The 
old  regulatory  provision  contained 
specific  reporting  requirements  for 
industrial  users.  To  compile  current 
BMR  data  on  an  industrial  user  who  had 
submitted  reports  under  this  provision, 
the  POTW  need  only  compile  at  most  a 
relatively  small  number  of  documents. 
However,  under  the  commenter's 
suggested  approach,  the  POTW  may 
need  to  retrieve  numerous  documents 
submitted  over  time  by  the  industrial 
user,  each  of  which  may  contain  only  a 
small  fragment  ot  the  required  BMR 
data.  The  considerable  burden  this  may 
represent  for  the  POTW  outweighs  any 
inconvenience  to  the  industrial  user  of 
resubmitting  some  previously  submitted 
data. 

d.  Today's  rule.  EPA  is  promulgating 
the  rule  as  proposed,  except  that  BMRs 
for  new  sources  will  now  be  required  lo 
include  information  on  the  pretreatment 
equipment  the  new  source  proposes  to 
install  to  meet  inapplicable  discharge 
limits.  Again,  it  should  be  emphasized 
that  the  90-day  BMR  deadline  for  new 
sources  (and  sources  that  become 
industrial  users  after  promulgation  of  an 
applicable  categorical  pretreatment 
standard]  is  a  minimum.  The  POTW 
may  (and  should)  require  earlier 
submission  where  appropriate.  The 
Agency  also  wishes  to  reemphasize  the 
importance  of  early  contact  between  the 
POTW  and  new  dischargers  to  its 
system,  particularly  in  cases  involving 
new  construction. 


D.2.  Measurement  of  Pollutants  [40  CFR 
403.1 2(b)(5)(iv)l 

a.  Existing  rule.  Section 
403.12(b](5](iv)  establishes  the  frequency 
with  which  an  industrial  user  must 
sample  and  analyze  its  wastestream  to 
compile  data  for  ils  baseline  monitoring 
report  (BMR).  Under  the  present  scheme, 
an  industrial  user  must  take  multiple 
samples  of  each  regulated  wastestream, 
with  the  frequencies  determined  by  the 
flow  of  those  streams  being  sampled. 
Where  the  Row  of  the  stream  being 
sampled  is  less  than  or  equal  to  250,000 
gallons  per  day,  the  industrial  user  must 
take  three  samples  within  a  one-week 
period.  Where  Ihe  flow  of  the  stream 
being  sampled  is  greater  than  250,000 
gallons  per  day,  Ihe  industrial  user  must 
lake  six  samples  wtihin  a  two-week 
period.  Each  of  these  samples  must  be 
analyzed  separately  and  the  data 
submitted  on  the  baseline  monitoring 
report.  The  purpose  of  this  sampling  is 
lo  provide  information  lo  determine 
whether  the  industrial  user  is  in 
compliance  with  the  applicable 
categorical  pretreatment  standard(s). 

b.  Proposed  change.  EPA  proposed  lo 
reduce  the  baseline  sampling 
requirements  for  industrial  users  and  set 
a  uniform,  minimum  sampling 
requirement  applicable  to  all  industrial 
users.  The  proposal  required  that  at  a 
minimum,  for  purposes  of  compiling 
data  for  the  baseline  report  only  one 
sampling  analysis  of  pollutants  would 
be  needed.  The  proposal  would  not  alter 
the  required  sampling  techniques  (e.g.. 
24-hour  composite  sampling),  as 
provided  in  %  403.12(b](5](iii). 

A  pretreatment  baseline  report  is 
comparable  to  the  industry  NPDES 
permit  application  form  direct 
dischargers  (e.g..  form  2C).  Both  are 
means  of  collecting  preliminary 
information  about  the  particular  facility 
and  its  discharge,  and  are  used  as  a 
basis  for  determining  whether  additional 
steps  need  to  be  taken  to  achieve 
compliance  with  applicable  discharge 
limits.  Only  one  sampling  and  analysis 
of  the  specific  pollutants  is  required  for 
the  NPDES  permit  application  [40  CFR 
122.21(g)(7)).  Tiie  proposed  change  to  the 
BMR  sampling  requirement  would. 
therefore,  bring  it  in  line  with  that 
required  by  its  counterpart  in  the 
NPDES  program. 

As  noted  in  the  preamble,  the 
proposed  amendment  could  significantly 
reduce  Ihe  paperwork  burden  associated 
with  baseline  monitoring  reports 
without  impairing  EPA's  ability  lo 
identify  and  control  pollutants.  A  single 
sampling  analysis  is  generally  adequate 
to  provide  Control  Authorities  with  a 
preliminary  picture  of  an  industrial 


user's  processes  and  wastestream 
characteristics.  However,  in  more 
variable  indu.<itries.  more  sampling  may 
be  necessary  lo  ensure  thai  the  Control 
Authority  obtains  representative  data. 
The  single  sampling  proposed  was 
intended  to  be  a  minimum.  If  the  Control 
Authority  determines  that  additional 
data  and  sampUng  are  needed  to 
evaluate  the  impact  of  the  user's 
discharge  or  to  set  local  limits,  it  can, 
and  should,  require  such  analysis.  To 
determine  compliance  with  categorical 
standards,  the  Control  Authority  will 
use  an  industrial  user's  self-monitoring 
program  conducted  by  the  Control 
Authority.  The  reduced  sampling  for  Ihe 
baseline  report  will  not  affect  other 
sampling  and  analysis  requirements. 

c.  Response  to  comments.  Twenty-six 
responses  were  received  on  the  proposal 
to  reduce  the  minimum  number  of 
samples  needed  fur  a  BMR 

One  commenter  suggested  that  the 
former  regulatory  minimum  of  three 
samples  be  retained  unless  the 
industrial  user  can  demonstrate  that 
fewer  samples  are  sufficient.  This 
suggestion  would  not  be  feasible.  An 
industrial  user  would  be  adequate  prior 
lo  starting  any  sampling  effort. 
However,  the  industrial  user  might  not 
be  able  lo  determine  the  adequacy  of 
only  one  or  two  samples  until  after  the 
sampling  is  complete.  The  current 
regulation  requires  thai  the  BMR  is  to  be 
written  from  data  that  is  collected  over 
a  one  or  two  week  period.  This  time 
period  might  prove  to  be  too  short  lo 
allow  adequate  analysis  of  the  data 
received  &om  one  or  two  samples. 
Therefore,  in  order  to  ensure  the 
adequacy  of  the  information,  industrial 
users  would  perform  three  (or  six) 
samples  anyway.  It  is  better  for  an 
industrial  user  to  be  required  to  perform 
only  one  sample  unless  the  Control 
Authority  determines  more  are  needed 
after  reviewing  the  BMR. 

Several  other  commenters  stated  thai 
one  sample  was  not  sufficient  to  prox'ide 
an  accurate  description  of  an  lU's 
discharge.  The  commenters  noted  that 
an  industrial  user's  wastestream  can  be 
highly  variable,  and  requested  that  the 
Agency  not  change  the  regulatory 
requirement  of  pertorming  three  (or  six) 
samples.  The  Agency  is  not  convinced 
that  a  one  sample  minimum  is  not 
adequate.  The  BMR  is  meant  to  serve  as 
a  "snapshot"  of  an  industrial  user's 
discharge  for  purposes  of  ascertaining 
the  compliance  potential  of  the  facility 
with  the  categorical  pretreatment 
standards  applicable  to  that  facility'. 
BMRs  may  also  be  used  by  an  industrial 
user  lo  request  a  compliance  schedule  to 
meet  the  mandatory  pretreatment 
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standards.  The  Control  Authority  has 
many  other  sources  of  information  about 
the  industrial  user's  discharge  including 
EPA-issued  guidance  and  development 
documents  for  the  categorical  industries, 
and  information  from  BMRs  submitted 
for  simitar  facilities  discharging  to  the 
Control  Authority's  POTW(s).  The 
information  in  these  documents  can  be 
compared  to  the  information  in  the  BMR 
from  an  industrial  user  so  that  the 
Control  Authority  can  detennine 
whether  the  BMR  data  accurately 
reflects  discharges  from  the  facility  or 
whether  further  sampling  is  required- 
Where  the  data  submitted  with  a  BMR 
indicates  the  discharge  is  similar  to  that 
expected  from  that  type  of  industry  (as 
delineated  in  the  development 
document,  guidance  document,  or 
another  BMR).  then  no  further  sampling 
should  be  needed.  However,  where  the 
data  contained  in  a  BMR  is  vastly 
different  from  that  contained  in  the 
references,  then  further  sampling  would 
be  indicated. 

Furthermore,  this  system  would  be 
more  hkely  lo  obtain  better  information 
on  the  nature  of  an  industrial  user's 
discharge.  As  these  commenters  noted. 
an  industrial  user's  discharge  can  be 
highly  variable.  Three  samples  in  a  one 
week  period  (or  six  samples  in  two 
weeks)  may  not  detect  this  variability 
However,  a  POTW  could  specify  a 
sampling  protocol  that  would  more 
effectively  detect  the  variability  in  this 
discharge. 

Two  commenters  stated  that  because 
most  BMRs  have  already  been 
submitted,  this  change  will  either 
reward  recalcitrant  industrial  users,  or 
is  moot.  Although  it  would  appear  thai 
this  change  rewards  recalcitrant 
industrial  users,  those  that  have  missed 
deadlines  for  submission  of  BMRs  are 
subject  to  enforcement  actions  for 
failure  to  comply  with  the  pretreatmenl 
requirements. 

Several  commenters  made  some 
suggestions  as  to  points  needing  further 
clarification.  One  Control  Authority 
stated  that  it  does  the  BMR  sampling 
and  that  it  will  do  more  sampling  as 
appropriate.  Another  commenter 
suggested  that  the  industrial  user  should 
be  given  the  option  of  doing  more 
sampling  without  being  asked  by  the 
Control  Authority.  Nothing  in  the 
proposed  regulation  would  prevent  a 
POTW  from  samplmg  an  industrial  user 
in  lieu  of  the  industry  sampling  its 
wastestream.  Nor  would  it  limit  the 
amount  of  samples  an  industrial  user 
may  perform.  The  requirement  of 
§  403.12(b)(5)  is  a  minimum  requirement- 
However,  where  an  industrial  user 
decides  to  sample  more  than  once  for 


the  BMR.  this  fact  and  the  total  number 
of  samples  taken  should  be  noted  on  the 
BMR  so  that  the  Control  Authority  can 
better  analyze  the  data. 

Two  comjnenters  requested  that  EPA 
clarify  that  further  samphng  could  be 
required  by  the  Control  Authority; 
another  commenter  suggested  that  the 
regulatory  language  be  changed  so  that 
further  sampling  would  be  required  if 
one  sample  was  found  lo  be  inadequate. 
The  language  in  the  proposal  clearly 
establishes  that  the  single  sample  is  a 
minimum  requirement.  The  preamble  to 
the  fune  1966  proposal,  today's  preamble 
and  these  responses  to  comments  should 
be  read  together  to  indicate  that  further 
sampling  is  not  prohibited  if  one  sample 
proves  lo  be  inadequate.  Nothing  in  any 
of  this  language  indicates  a  prohibition 
on  a  Control  Authority  requiring  further 
sampling.  In  fact,  the  Agency 
encourages  Control  Authorities  to 
require  more  sampling  if  they  find  that 
the  one  sample  is  inadequate.  However, 
the  Agency  does  not  agree  that  further 
testing  by  an  industrial  user  should  be 
made  mandatory  because  this  could 
constrain  several  options  that  a  Control 
Authority  might  want  to  pursue  after 
determining  that  a  single  sample  is 
inadequate.  For  instance,  after  making 
the  inadequacy  determination,  a  Control 
Authority  might  want  to  perform  further 
sampling  itself,  or  have  an  outside 
contract  laboratory  do  the  work. 
Therefore,  the  Agency  has  chosen  not  to 
include  the  suggested  language. 

d.  Today's  rule.  EPA  is  promulgating 
this  rule  as  proposed. 

D.3.  Sampling  Techniques  [40  CFR 
403.1 2(b){5)(iii)l 

a.  Existing  rule.  Section 
403.12(b)(5)(iii)  provides  that  where 
feasible,  the  samples  required  in 
preparing  an  industrial  user's  baseline 
monitoring  report  must  be  obtained 
using  "the  flow-proponional  composite 
sampling  techniques  specified  in  the 
applicable  categorical  Pretreatment 
Standard."  Where  composite  sampling 
is  not  feasible,  industrial  users  may  take 
a  single  grab  sample  instead  of  each 
required  composite  sample. 

b.  Proposed  change.  In  its  Final  Report 
lo  the  Administrator,  PIRT  pointed  out 
that  the  categorical  pretreatment 
standards  do  not  specify  required 
sampling  techniques.  Accordingly,  EPA 
proposed  to  revise  S403.12(b)(5)(i)i)  to 
correct  this  error.  The  proposal  required 
that  except  for  Hve  named  pollutants, 
the  industrial  user  must  obtain  24-hour 
composite  samples  through  flow- 
proportioned  techniques  where  feasible. 

For  five  pollutants — pH.  cyanide,  total 
phenols,  oil  and  grease,  and  sulfide — the 
proposal  required  the  use  of  grab 


samples.  These  pollutants  are  subject  to 
rapid  degradation  and  therefore  cannot 
be  accurately  sampled  through  24-hour 
composite  methods.  The  proposal  made 
the  sampling  requirements  of  the 
General  Pretreatment  Regulations 
consistent  with  the  NPDES  regulations. 
The  NPDF5  rules  require  the  use  of  24- 
hour  composite  samples  in  permit 
applications,  except  for  seven  pollutants 
for  which  grab  sampling  must  be  used 
(pH,  temperature,  cyanide,  total  phenols, 
residual  chlorine,  oil  and  grease,  and 
fecal  coliform).  (40  CFR  122.21(g)(7J.) 
Unlike  the  NPDES  rules,  temperature, 
residual  chlorine  and  fecal  coliform 
were  not  included  on  the  list  of 
pollutants  for  which  grab  samples  are 
required  because  they  are  not  regulated 
under  categorical  pretreatment 
standards  and  thus  need  not  be  reported 
on  the  BMR.  EPA  did  propose  to  add 
sulfide,  which  is  not  included  in  the 
NPDES  provision,  since  it  is  regulated 
under  categorical  standards  and  lends 
to  rapidly  oxidize  and/or  volatilize. 

PIRT  also  recommended  that  time- 
proportional  sampling  be  allowed  where 
flow-proportional  automatic  sampling  is 
not  feasible.  In  support  of  ils 
recommendation,  the  Task  Force  stated 
thai  time-proportioned  samples,  while 
not  as  accurate  as  flow-proportioned 
samples,  are  more  representative  of  an 
industrial  user's  daily  discharge  than  the 
single  grab  sample  currently  allowed  in 
the  regulation. 

In  response  to  PIRTs 
recommendation,  EPA  proposed  to 
change  the  type  of  sampling  that  will  be 
allowed  by  industrial  users  where  flow- 
proportioned  composite  sampling  is  not 
feasible  to  allow  time-proportioned  or 
grab  sampling.  Under  today's  proposal, 
the  industrial  user  must  demonstrate  to 
the  Control  Authority  that  the  use  of  an 
automatic  sampler  is  infeasible  and  that 
lime-proportional  sampling  of  grab 
sampling  will  provide  a  representative 
sample  of  the  effluent  being  discharged. 
The  proposal  also  would  require  the 
Control  Authority  to  make  the 
determination  of  whether  flow- 
proportional  sampling  Is  feasible.  Where 
the  Control  Authority  determines  that 
flow-proportional  sampling  is  infeasible, 
It  would  waive  the  reqiirements  and 
allow  grab  or  time-proportional 
sampling.  Consistent  with  recent 
revisions  lo  the  NPDES  regulations  (49 
FR  36046,  September  26. 1964)  EPA  also 
proposed  to  amend  S403.12(b)(S)(iii}  to 
provide  that  where  grab  sampling  is 
used,  a  minimum  of  four  grab  samples 
musi  be  taken. 

c.  Response  to  comments.  EPA 
received  comments  b^m  24  entities  on 
these  proposed  regulation  revisions. 
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Eight  of  the  commenters  stated  that  they 
were  in  favor  of  the  proposal  and  three 
commenters  stated  that  they  were  not  in 
favor  of  the  proposal.  The  remaining 
thirteen  commenters  seemed  to  favor 
the  intent  of  the  proposal,  but  suggested 
major  changes  be  made  to  the  proposed 
regulation.  It  appears  that  several  of  the 
commenters  in  this  last  group  were 
confused  about  the  application  of  this 
provision.  These  commenters  thought 
that  the  provision  applied  to  samples 
taken  for  compliance  monitoring  by  an 
industrial  user.  However,  this  provision 
applies  to  samphng  performed  by  an 
industrial  user  in  developing  the 
baseline  monitoring  report  for  the 
facility. 

The  Agency  has  decided  to 
promulgate  the  regulation  as  proposed 
with  only  minor  revisions  as  suggested 
by  some  of  these  commenters.  The 
intent  of  the  proposed  regulation 
revision  was  to  remove  the  requirement 
in  the  existing  regulation  that  an 
industrial  user  must  use  "the  flow- 
proportional  composite  sampHng 
techniques  specified  in  the  applicable 
categorical  Pretreatment  Standard." 
This  change  was  being  made  in 
response  lo  a  PIRT  notation  that 
Pretreatment  Standards  do  not  specify 
any  required  sampling  techniques. 
Although  the  proposal  dropped  the 
reference  to  the  pretreatment  standards, 
it  incorporated  the  requirement  that  an 
industrial  user  use  flow-proportional 
techniques  except  when  sampling  for 
five  specific  pollutants:  pH,  cyanide, 
total  phenols,  oil  and  grease,  and 
sulfide,  where  grab  samples  would  be 
allowed.  Almost  all  of  the  commenters 
on  this  provision  noted  that  certain 
pollutants  should  or  should  not  be 
sampled  by  a  particular  technique  [e.g.. 
total  toxic  organics  should  be  sampled 
by  a  grab  sample,  pH  can  be  sampled  by 
other  than  a  grab  sample,  and  volatile 
organics  should  be  a  grab  sample).  The 
Agency  agrees  that  volatile  organics  are 
more  properly  sampled  by  grab 
sampling.  Therefore,  today's  fmal  rule 
adds  volatile  organics  to  the  list  of 
pollutants  to  be  sampled  by  a  grab 
sample.  The  Agency  has  taken  this  step 
to  alleviate  the  confusion  over  whether 
volatile  organics  are  more  appropriately 
sampled  as  a  grab  sample  or  composite 
sample.  If  a  POTW  or  Industrial  User 
needs  further  information  on  what  type 
of  sample  should  be  obtained,  the 
methods  described  on  pages  3-21  and  3- 
22  in  the  "Pretreatment  Compliance 
Monitoring  and  Enforcement  Guidance" 
(1986)  discuss  when  time-proportional  or 
grab  samples  may  be  used  for  sampling 
wastewater  pollutants  at  an  industrial 
user's  facility. 


One  clariBcation  that  the  Agency 
would  make  regarding  the  proposal  is  in 
defining  the  term  "infeasible."  The  PIRT 
recommendation  centered  on  the 
infeasibility  of  flow-proportional 
sampling.  The  problem  identified  was 
not  with  the  ability  to  get  a  sample,  but 
rather  in  the  inability  to  measure  flow 
through  the  industrial  user's  sewer 
connection.  The  Agency's  experience,  as 
verified  by  the  PIRT  recommendation,  is 
that  the  infeasible  aspect  of  flow- 
proportional  sampling  is  the 
measurement  of  the  flow.  In  many 
instances,  time-proportioned  sampling 
will  use  the  same  automatic  sampler  as 
used  in  flow- proportional  sampling. 
However,  because  a  flowmeter  is  not 
required,  time-proportional  sampling 
can  be  performed. 

Today's  final  rule  allows  the  use  of 
time-proportional  automatic  or 
individual  grab  sampling  where  it  is 
infeasible  to  monitor  flow  or  perform 
flow-proportional  sampling.  The  only 
requirement  is  that  the  sampling  be 
representative  of  the  facility's  discharge. 
The  only  time  grab  sampling  is  required 
is  for  the  six  pollutants  listed. 

d,  Today's  rule.  EPA  has  altered  the 
proposed  provision  to  reflect  the 
commenters'  concerns  regarding  specific 
pollutants.  The  final  rule  clarifies  that 
four  (4)  grab  samples  are  required  for 
the  listed  pollutants,  and  the  list  has 
been  expanded  lo  include  volatile 
organics.  Time-proportional  or  grab 
sampling  is  allowed  if  flow- pro  portioned 
sampling  is  not  feasible,  including  where 
flow  metenng  is  not  feasible.  Otherwise, 
flow-proportional  monitoring  is 
required. 

D.4.  Annual  POTW  Reports  (40  CFR 
403.12(i)l 

a.  Existing  rule.  As  a  means  to 
oversee  the  implementation  of  POTW 
pretreatment  programs.  EPA  end  many 
approved  States  usually  include  in  the 
POTW's  NPDES  permit  a  condition 
requiring  that  the  POTW  periodically 
submit  a  report  describing  its  program 
implementation  activities  during  the 
period  covered  by  the  report.  These 
permit  conditions,  which  are  inserted  at 
the  time  the  conditions  of  the  approved 
program  are  added,  generally  require  the 
submission  of  an  annual  report.  These 
reports  are  typically  required  to  include 
an  update  of  the  POTW's  industrial  user 
population,  information  on  the 
compliance  status  of  the  industrial 
users,  information  on  the  POTW's 
compliance  monitoring  and  enforcement 
activities,  and  information  on 
modifications  to  the  POTW's  approved 
pretreatment  program.  The  majority  of 
POTWs  with  approved  programs  have 
conditions  requiring  such  reports  in  their 


NPDES  permits.  Although  these  permit 
conditions  are  authorized  by  law  (see. 
secUons  402(b)(8)  and  308  of  the  CWA) 
the  General  Pretreatment  Regulations  do 
not  contain  a  specific  provision 
describing  the  contents  of  the  reports 
POTWs  should  submit  on  the  status  of 
their  pretreatment  program 
implementation. 

b.  Proposed  change.  PIRT 
recommended  that  EPA  set  forth  in  the 
General  Pretreatment  Regulations  the 
requirement  of  an  annual  POTW  report 
for  all  POTWs  with  pretreatment 
programs.  This  report  would  be 
submitted  to  the  Approval  Authority 
and  would  describe  program 
implementation  activities  conducted  by 
the  POTW  during  the  preceding  year. 
The  Task  Force  stated  that  such  a  report 
is  t  &sential  to  the  adequate  oversight  by 
the  Approval  Authority,  whether  EPA  or 
approved  States,  of  POTW  pretreatment 
programs.  By  describing  the  atmual 
report  in  the  regulations,  a  greater 
degree  of  uniformity  will  be  ensured 
among  the  reports  submitted  to 
Approval  Authorities. 

In  response  lo  PIRTs 
recommendation.  EPA  proposed  to  add 
a  new  paragraph  (i)  to  $  403.12  requiring 
each  POTW  with  an  approved 
pretreatment  program  to  submit  a  report 
to  the  Approval  Authority  at  least 
annually  describing  program 
implementation  activities.  (The 
submission  date  will  be  set  in  the 
POTWs  NPDES  permit.)  Under  the 
proposed- rule,  the  report  would  contain. 
among  other  things,  an  updated  list  of 
the  POTW's  industrial  users  (or  a  list  of 
additions  and  deletions  keyed  to  a 
previous  list)  showing  the  categorical 
pretreatment  standards  and/or  local 
limits  applicable  to  each,  a  summary  of 
the  compliance  status  of  each  industrial 
user  over  the  period  covered  by  the 
report,  a  summary  of  compliance 
monitoring  and  enforcement  activities 
(including  inspections)  conducted  by  the 
l*OTW  during  the  reporting  period,  and 
any  other  information  requested  by  the 
Approval  Authority,  as  appropriate  for 
adequate  oversight  of  the  POTW's 
pretreatment  program.  This  information 
would  provide  the  Approval  Authority 
with  the  means  to  effectively  perform  ils 
oversight  responsibilities  with  respect  to 
the  POTW  pretreatment  programs 
within  its  jurisdiction-  By  adding  the 
provision  to  the  regulations,  all  such 
reports  would  be  required  to  contain  at 
least  the  same  minimum  information. 
thus  providing  some  consistency.  Of 
course,  the  Approval  Authority  could 
impose  such  other  requirements  as  may 
be  necessary  or  appropriate. 
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The^roposed  rule  also  referenced 
additional  information  on  these  reports 
made  availiible  in  EPA's  "Pretreatment 
Compliance  Mi>mtonng  and 
Enforcement  Guidance"  (1986].  By 
expressly  providing  for  adequate 
oversight  in  this  way.  the  obligations  of 
EPA.  the  Sta»e.  and  POTWs  with  respect 
to  the  implementation  of  the  national 
pretreatment  program  could  be  met 
more  effectively. 

c.  Response  to  comments.  The 
majority  of  commenters  on  this  issue 
were  POTWs.  Comments  were  also 
received  from  several  States,  two 
environmental  groups  and  one  industry. 
All  of  the  commenters  supported  the 
annual  report  concept.  Many  of  them 
supported  the  provision  as  proposed. 
Several  others  offered  comments  on 
various  aspects  of  the  proposal, 
including  the  scope  of  the  report,  the 
relationship  of  annual  reports  to  audits, 
terms  requiring  definition  or 
clarification,  the  degree  of  Approval 
Authority  discretion  allowed,  resource 
implications,  and  the  usefulness  of  a 
standardized  form  for  annual  reports. 

Three  commenters  suggested  that  the 
coverage  of  the  report  be  limited  to  a 
certain  group  of  industrial  users.  One  of 
the  commenters  recommended  limiting 
the  report  to  "significant"  industrial 
users,  and  leaving  the  definition  of 
"significant"  to  the  Control  Authority. 
Another  commenter  preferred  that  the 
report  be  limited  to  categorical 
industrial  users.  The  third  commenter 
recommended  limiting  the  required 
compliance  monitoring  and  enforcement 
information  to  "significant  violators," 
but  did  not  define  this  term.  The  new 
regulatory  requirement  provides 
sufficient  flexibility  for  making 
appropriate  judgments  concerning  which 
industrial  users  should  be  included  in 
the  summary  of  compliance  status  and 
enforcement  activities  sections  of 
POTWs'  annual  reports  (§  403.12(i)  (2) 
and  (3)}.  The  "Pretreatment  Compliance 
Monitoring  and  Enforcement  Outdance" 
(1986)  provides  a  recommended 
definition  of  "significant  industrial  user" 
to  assist  in  making  these  judgments. 

This  does  not,  however,  affect  the 
requirement  of  S  403.12(i](l)  that  the 
annual  report  must  contain  an  updated 
hst  of  all  industrial  users  or  (optional  for 
a  POTW  that  has  previously  submitted  a 
list  of  its  industrial  users  to  its  approval 
authority)  a  list  of  additions  and 
deletions  keyed  to  a  previously 
submitted  list.  Section  403.12(l)(l)  also 
requires  the  POTW  to  provide  a  brief 
explanation  of  each  deletion.  This  does 
not  require  a  detailed  explanation.  A 
brief,  one-line  answer  in  the  section  of 
the  Annual  Report  on  delisting  will 


suffice.  This  rule  does  not  require 
approval  or  disapproval  of  such 
deletions  by  the  Approval  Authority. 

Another  commenter  recommended 
that  POTW  pretreatment  program  audits 
conducted  by  the  Approval  Authority 
should  be  used  instead  of  annual  reports 
lo  evaluate  program  implementation 
because  the  reports  do  not  always 
represent  a  true  picture  of  the  POTW 
program's  effectiveness  or  inefficiencies. 
This  commenter  apparently 
misunderstands  the  relationship 
between  audits  and  annual  reports. 
These  two  activities  play  related  but 
distinct  roles  in  the  national 
pretreatment  program.  The  annual 
report  supplies  basic  information  on 
industrial  user  compliance  and  POTW 
compliance  monitoring  and  enforcement 
activities  during  the  year.  The  audit  is  a 
■more  detailed  evaluation  of  the  POTW's 
program,  including  the  adequacy  of  the 
underlying  legal  authorities  and 
procedures.  The  purpose  of  the  annual 
report  is  to  provide  a  relatively  brief 
self- assessment  of  the  POTW's 
performance  in  implementing  its 
program.  The  audit  is  a  much  closer  look 
by  the  Approval  Authority  at  the 
POTW's  program  implementation,  and 
also  is  geared  more  toward  identi^ng 
deficiencies  in  the  POTW's  program  tJiat 
need  to  be  corrected.  Moreover,  the 
annual  report  is  required  to  be 
submitted  at  least  annually,  while  the 
minimum  audit  frequency  is  once  every 
five  years.  Because  of  these  differences. 
EPA  does  not  agree  with  the  commenter 
that  audits  should  be  used  in  lieu  of 
annual  reports  and  declines  to  follow 
this  recommendation  in  the  final  rule 
promulgated  today. 

Two  commenters  requested  more 
specificity  with  respect  to  the 
information  required  to  be  included  in 
annual  reports,  and  in  partioular  the 
type  of  information  required  on 
industrial  user  compliance  and  POTW 
compliance  monitoring  and  enforcement 
activities.  The  final  rule  differs  in  this 
respect  from  the  rule  as  proposed. 
Today's  regulation  does  not  require  a 
detailed  case-by-case  report  of  lU 
compliance  or  of  POTW  compliance 
monitoring  and  enforcement  activities. 
Rather,  a  composite  summary  of  lU 
compliance  and  of  POTW  compliance 
monitoring  and  enforcement  activity  will 
suffice.  Such  a  summary  can  be  reported 
on  a  form  simply  by  filling  in 
appropriate  boxes. 

EPA's  "Pretreatment  Compliance 
Monitoring  and  Enforcement  Guidance" 
(1986),  mentioned  above,  explains  In 
considerable  detail  the  kind  of 
information  that  should  be  included  in 
armual  reports,  including  information  on 


industrial  user  compliance  and  POTW 
monitoring  and  enforcement  activities. 
Approval  Authorities  and  POTWs 
should  consult  this  document  for 
guidance  on  complementing  the 
regulatory  annual  report  requirement 
The  guidance  includes  a  model 
pretreatment  performance  summary 
report  form  as  a  suggested  format  for 
reporting  the  information  required  by 
9  403.12(i)  (2)  and  (3). 

Another  two  commenters  objected  to 
the  provision  in  proposed  S  403.12(i)[4) 
allowing  Approval  Authorities  to  require 
additional  information  in  annual  reports 
as  being  too  broad  and  potentially 
creating  unreasonable  paperwork 
burdens.  EPA  does  not  agree  that  the 
provision  would  result  in  uruvasonable 
burdens.  Any  additional  information 
required  by  the  Approval  Authority 
must,  under  the  proposed  provision,  be 
"relevant"  and.  as  explained  in  the 
preamble  to  the  proposal,  "appropriate 
for  adequate  oversight  of  the  POTW's 
pretreatment  program."  [See.  51  FR 
21469.)  Moreover,  as  is  also  noted  in  the 
preamble  lo  the  proposal,  the  Approval 
Authority  may  always  impose  such 
other  reporting  requirements  on  its 
POTWs  as  it  deems  necessary  or 
appropriate. 

One  State  contended  that  the 
proposed  amendment  would  force  it  to 
change  its  existing  requirements  for 
POTW  reporting  because  of  a  State 
statute  that  does  not  allow  State 
requirements  to  be  more  stringent  than 
federal  requirements.  However,  the 
proposed  armual  report  provision  states 
that  the  reports  are  to  be  submitted  "at 
least  annually"  and  the  listed  contents 
are  characterized  as  the  "minimum" 
required.  Therefore.  States  with  laws 
similar  to  the  commenter's  will  not  be 
adversely  affected  by  the  rule  as 
proposed  in  this  respect,  since  it  allows 
for  more  stringent  requirements  to  be 
imposed. 

The  industrial  commenter  asserted 
that  annual  reports  should  be  limited  to 
information  necessary  to  evaluate 
progress  of  program  implementation 
since  the  previous  report  and  should 
concentrate  on  POTW  actions  rather 
than  those  of  industrial  users.  EPA 
disagrees.  The  ultimate  goal  of  the 
pretreatment  program  is  to  prevent 
adverse  impacts  on  POTTA^s  and 
receiving  waters  from  industrial 
discharges  to  sewer  systems.  Existing 
standards  and  requirements  have  been 
develooed  to  achieve  this  goal.  The 
extent  jf  compliance  with  these 
standa.-ds  and  requirements  is  thus  an 
important  measure  of  the  success  of  the 
pretreatment  program.  Moreover,  a 
POTW's  compliance  monitoring  and 
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enrorr.ement  activities  cannot  be 
evaluated  in  a  vacuum,  but  must  be 
related  to  the  nature  and  compliance 
status  of  the  POTW's  industrial  user 
population. 

Two  commenters  were  concerned 
about  the  increased  resource  demand 
that  would  result  from  the  proposal.  As 
stated  in  the  preamble  to  the  proposed 
rule,  however,  most  Approval 
Authorities  already  require  annual  (or 
more  frequent)  reports  from  their 
POTWs.  Therefore,  the  new  provision 
should  not  significantly  increase  the 
overall  resource  demand  for  POTWs. 
Envirorunental  groups  noted  that  PIRT 
recommended  that  EPA  develop  a 
standardized  form  for  annual  reports  in 
order  to  enhance  uniformity.  The  above 
mentioned  "Pretreatment  Compliance 
Monitoring  and  Enforcement  Guidance" 
(1986)  contains  a  suggested  format  that 
includes  most  of  the  information 
required  in  the  new  regulatory 
provision.  EPA  may  develop  o  required 
form  in  the  future  but  will  rely  on  this 
suggested  format  in  the  near  term. 

d.  Today's  rule.  EPA  is  promulgating 
the  final  rule  as  proposed,  with  one 
minor  change.  Instead  of  requiring  that 
annual  reports  contain  information  on 
the  compliance  status  of  each  industrial 
user,  the  final  rule  requires  inclusion  in 
the  reports  of  "a  summary  of  the  status 
of  Industrial  User  compliance."  This  will 
provide  sufficient  fiexibility  for  tailoring 
the  annual  report  requirement  to  specific 
industrial  user  populations. 

D.5.  Signatory  Requirements  for 
Industrial  User  Reports  (40  CFR 
403.12(1)] 

a.  Existing  rule.  The  signatory 
requirements  for  industrial  user  reports 
in  the  general  pretreatment  regulations 
were  patterned  after  a  similar  provision 
in  the  NPDES  regulations.  Section 
403.12(!)(1)  currently  states  that  reports 
submitted  on  behalf  of  a  corporation 
must  be  signed  by  a  "principal  executive 
officer  of  at  least  the  level  of  vice 
president"  or  an  authorized 
representative  of  that  person  who  is 
responsible  for  the  overall  operation  of 
the  facility  from  which  the  discharge 
originates.  The  signatory  requirement  is 
intended  to  ensure  that  the  corporation 
is  legally  accountable  for  the 
information  submitted.  The  signature  on 
reports  or  authorization  by  a  principal 
executive  officer  provides  this 
accountability. 

b.  Proposed  change.  In  the  past  four 
years.  EPA  has  revised  the  NPDES 
signatory  requirements  governing  permit 
application  (48  FR  39611.  September  1, 
1983)  and  reports  from  permittees  (49  FR 
37998.  September  26. 1964).  These 
changes  were  made  to  reduce  the 


burd<-n  of  investigating  and  signing 
apphnationu  and  reports  for  officers  of 
large  corporations  while  rontinuing  to 
mamtain  a  sufficiently  high  level  of 
corporate  responsibility.  This  rationale 
applies  equally  to  industrial  user  reports 
in  the  prelicat.Tient  program.  Therefore. 
FJA  proposed  to  amend  the 
pretreatment  sij^natory  provision 
(S  403.12!i))  to  make  it  consistent  with 
its  NPDES  counterpart.  (EPA  also 
proposed  to  redesignate  this  paragraph 
as  9  403.12(1)  to  account  for  the  insertion 
of  new  paragraphs  (h)  and  (i)  in  5  403.12. 
also  proposed). 

The  proposal  changed  the  existing 
regulations  to  allow  reports  to  be  signed 
by  "a  responsible  corporate  officer,"  or 
an  authorized  representative  of  that 
individual  "Respon.-3ible  corporate 
officer"  includes  the  president 
secretary,  treasurer,  or  a  vice-president 
of  the  corporation  in  charge  of  a 
principal  business  function.  It  also 
incorporated  into  the  regulation  EPA's 
interpretation  of  "executive  officer  of 
the  level  of  vice  president"  adopted  in  a 
previously  published  policy  statement 
regarding  the  NPDES  permit  process  (45 
FR  52149,  August  6. 1980).  That 
statement  clarified  that  an  officer 
performing  "poficymaking  functions" 
simitar  to  those  performed  by  a 
corporate  vice-president  could  sign 
NPDES  permit  applications  submitted 
by  direct  dischargers.  In  addition,  the 
manager  of  one  or  more  manufacturing, 
production,  or  operating  facilities  of  a 
corporation  can  now  qualify  as  a 
"responsible  corporate  officer"  if  the 
facility  (or  facilities)  employs  more  than 
250  persons  or  has  gross  national  sales 
or  expenditures  exceeding  S25  million. 
86  long  as  the  manager  has  l>een 
authorized  to  sign  reports  in  accordance 
with  proper  corporate  procedures. 
Formal  assignments  or  delegations  of 
authority  are  not  necessary  for 
corporate  officers  identified  in  the 
proposed  provision:  it  is  presumed  thai 
these  responsible  corporate  officers 
have  the  requisite  authority  unless  the 
Control  Authority  has  been  notified 
otherwise. 

Consistent  with  the  NPDES 
regulations,  the  proposal  also  allowed  a 
"duly  authorized  representative"  of  a 
"responsible  corporate  officer",  to  sign 
reports  required  under  the  pretreatment 
program.  This  reduced  the  burden  on  the 
regulated  community  while  at  the  same 
time  providing  an  equal  degree  of  legal 
accountability  on  the  part  of  the 
"responsible  corporate  officer."  By 
authorizing  a  representative  to  sign 
reports,  the  responsible  official  does  not 
lose  legal  accountability  for  the 
accuracy  of  the  information  that  is 
submitted.  A  "duly  authorized 


representative"  might  be  an  indi\idudl 
or  position  responsible  for  the  overall 
operation  of  an  industrial  user's  facility 
(e.g..  a  plant  manager).  It  might  also  be 
the  individual  in  charge  of  all 
environmental  mattera  for  the  industrial 
user.  The  person  will,  in  many  cases, 
have  the  t>est  knowledge  of  the 
company's  facility.  Because  he  or  she 
must  have  overall  environmental 
responsibility  within  the  company,  and 
since  their  authorization  to  sign  the 
report  must  come  from  a  responsible 
corporate  ofBcer.  the  proposal  would 
also  ensure  corporate  responsibility. 

This  provision  also  was  proposed  to 
be  revised  by  including  the  requirement 
that  all  reports  submitted  pursuant  to 
that  subsection  shall  include  the  oath 
set  forth  in  S  403.6ta)(2)(ii).  This  is 
consistent  with  the  NPDES  regulations, 
which  require  a  similar  certification 
from  signatories  to  NPDES  permit 
applicatioiis  and  reports  [see.  40  CFR 
122.22(d)). 

c.  Response  to  comments.  All  twelve 
commenters  on  this  issue  supported  the 
basic  concept  of  making  the 
pretreatment  signatory  requirements 
consistent  with  the  NPDES 
requiremenis.  Several  commenters. 
however,  provided  additional  comments 
and  suggestions. 

Several  commenters  noted  differences 
between  the  proposed  provision  and  the 
corresponding  NPDES  provision,  and 
requested  either  clarification  or  that  the 
pretreatment  provision  be  made 
consistent  with  the  NPDES  provision. 
For  example,  one  commenter  requested 
clarification  of  the  phrase  "having 
overall  responsibility  for  envirorunental 
matters  for  the  Industrial  User"  as  used 
in  proposed  S  403.12(l)(3)(ii).  The 
commenter  noted  that  a  strict 
interpretation  of  this  language  mi^t 
suggest  that  the  plant  environmental 
engineer  could  have  signatory  power, 
even  though  he  would  not  have 
responsibility  for  the  overall  operation 
of  the  facility.  EPA  does  not  intend  such 
an  interpretation.  The  Agency's  intent  in 
revising  the  pretreatment  signatory 
requiremenis  is  to  make  them  consistent 
with  the  NPDES  signatory  requirements, 
which  allow  reports  to  be  signed  by  the 
"individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company"  (emphasis  added). 
[See,  40  CFR  122.22(b)(2)  (1966).)  The 
Agency  agrees  with  the  commenter  that 
the  proposed  language  needs 
clarification,  and  is  therefore  changing 
the  final  rule  to  refer  to  "company" 
instead  of  "Industrial  User,"  consistent 
with  the  parallel  NPDES  language. 

Two  commenters  objected  to  the  fact 
that  the  proposed  provision  differed 
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from  the  NPDES  provision  in  not 
including  "superintendent"  among  those 
positions  to  whom  signatory  authority 
may  be  delegated.  One  of  these 
comroenters  asserted  that  this  deletion 
imposes  an  additional  burden  where  a 
superintendent  has  been  entrusted  by 
the  plant  manager  with  responsibility 
for  overall  environmental  operation  at 
the  plant.  It  appears  that  this  commenter 
misunderstands  the  meaning  of  the  term 
"superintendent"  as  used  in  the  NPDES 
regulations.  The  term  is  intended  to  refer 
to  a  position  having  responsibility 
equivalent  to  that  of  a  "plant  manager" 
(i.e..  having  responsibility  For  the  overall 
operation  of  the  plant).  It  is  not  intended 
to  include  positions  having 
responsibility  for  environmental  matters 
at  the  plant  Although  the  commenter 
thus  appears  to  have  misunderstood  the 
existing  NPDES  provision,  it  is  true  that 
the  term  "superintendent"  appears  in 
the  NPDES  provision  but  not  in  the 
proposed  pretreatment  provision.  EPA 
agrees  that  the  two  provisions  should  be 
consistent,  and  is  thus  modifying  the 
fmal  rule  to  add  this  term. 

One  commenter  noted  that  the  list  of 
potential  "duly  authorized 
representatives"  in  the  proposed 
provision  also  did  not  include  "operator 
of  a  well  or  well  field."  and  that  this 
should  be  included  to  be  consistent  with 
the  NPDES  provision.  EPA  agrees  and 
has  modiHed  the  Bnal  rule  to  include 
this  term. 

Two  commenters  had  reservations 
about  the  certification  language  in 
S403.6(a)(2)(ii).  which,  under  the 
proposed  provision,  must  be  included  in 
each  industrial  user  report.  This 
certification  language,  which  originally 
appeared  in  the  amended  pretreatment 
regulations  published  on  January  28, 
1981  (51  FR  9404).  was  reinserted  into 
the  regulations  in  a  final  rule  published 
on  June  4, 1986  (51  FR  20426).  [See. 
preamble  at  51  FR  20427  for  a  more 
detailed  discussion  of  the  history  of  the 
pretreatment  certification  language.)  As 
pointed  out  by  the  commenters, 
however,  this  certification  language 
differs  from  that  in  the  current  NPDES 
regulations.  To  make  the  certifications 
in  the  pretreatment  and  NPDES 
regulations  consistent,  EPA  is  modifying 
the  pretreatment  provision  to  mirror  the 
NPDES  language. 

Another  commenter  requested 
clarification  of  the  proposal  as  it  applies 
to  complex,  milti-plant  industrial  sites. 
The  commenter  recommended  adding  a 
provision  to  the  proposal  that  would 
permit  multiple  signatories  on  industrial 
user  reports  from  multi-plant  sites  with 
shared  wastewater  treatment  facilities. 
This  commenter  stated  that  each 


individual  (i.e..  plant  manager  who  has 
responsibihty  for  the  overall  operation 
of  a  single  plant  within  a  multi-plant 
site]  should  be  allowed  to  sign  the 
industrial  user  reports.  EPA  recognizes 
that  complex  industrial  sites  certainly 
exist  (e.g.,  automobile  manufacturing 
sites),  but  disagrees  with  commenter.  An 
individual  who  has  responsibility  for 
shared  treatment  facility  should  be  the 
"authorized  representative"  signing  the 
industrial  user  report.  Because 
individual  plant  managers  within  a 
multi-plant  site  may  not  have  this 
responsibility,  the  Agency  disagrees 
with  the  proposal  of  having  multiple 
signatories  on  the  reports.  One  person 
(not  several)  should  sign  the  required 
reports  on  behalf  of  the  corporation  and 
be  ultimately  responsible  for  ensuring 
the  accuracy  and  truthfulness  of  the 
reports.  Although  the  individual  most 
knowledgeable  about  the  treatment 
plant  operations  is  likely  to  be  the 
treatment  plant  operator,  this  individual 
does  not  qualify  as  a  "duty  authorized 
representative"  of  the  company  and 
therefore  cannot  have  the  authority  to 
sign  the  reports. 

Two  commenters  recommended 
adding  a  provision  dealing  with  changes 
in  authorizations  consistent  with  40  CFR 
122.22(c)  in  the  NPDES  regulations.  One 
of  the  commenters  also  suggested 
expanding  this  provision  (for  both  the 
NPDES  and  pretreatment  regulations)  to 
cover  changes  to  authorization 
concerning  the  individual  or  position 
having  overall  responsibility  for 
environmental  matters  within  the 
company.  The  commenter  argued  that 
the  same  rationale  applies  as  for  the 
individual  or  position  responsible  for 
operating  the  facility,  who  is  already 
covered  by  the  rule.  EPA  agrees  with 
both  commenters.  and  is  modifying  the 
final  rule  accordingly.  The  Agency  will 
make  the  necessary  changes  to  the 
NPDES  signatory  provision  in  a  future 
rulemaking. 

The  State  commenter  contended  that 
documenting  gross  annual  sales  or 
expenditures  in  order  to  demonstrate 
that  they  exceed  S25  million  will  be 
difficult,  and  requested  guidance  on 
methods  to  obtain  annual  sales  figures. 
In  response  to  this  comment.  EPA 
wishes  to  clarify  that  if  a  company 
wishes  to  have  a  manager  of  one  or 
more  manufacturing,  production,  or 
operating  facilities  sign  industrial  user 
reports,  the  company  will  be  responsible 
for  demonstrating  that  the  facility  (ur 
facilities]  for  which  the  manager  is 
responsible  meet  the  S25  million 
criterion.  If  the  company  is  unable  or 
unwilling  to  make  this  demonstration, 
the  manager  in  question  will  not  be 


considered  a  "responsible  corporate 
oHIcer"  under  $  403.12(l)(l)  (although,  of 
course,  he  or  she  may  atill  qualify  as  a 
"duly  authorized  representative"  under 
fi403.12{l)(3)). 

d.  Today's  rule.  The  final  rule  being 
promulgated  today  diners  from  the 
proposed  rule  in  the  following  ways:  (1) 
5403.12(l)(3)(ii)  now  refers  to  the 
"company"  instead  of  the  "Industrial 
User"  (2)  "superintendent"  and 
"operator  of  a  well  or  well  field"  have 
been  added  to  S403.12(l)(3)(ii):  (3)  the 
certification  language  in  $  403.6(a}(2)(ii) 
now  mirrors  the  NPDES  language  in  40 
CF*R  122.22(d):  and  (4)  a  provision 
consistent  with  40  CFR  122.22(c).  dealing 
with  changes  to  authorizations,  has  been 
added.  This  final  rule  will  ensure  that 
indirect  dischargers  are  subject  to 
signatory  requirements  for  reports  that 
are  consistent  with  those  for  direct 
dischargers. 

D.  6.  Reporting  Requirements — 
Extension  to  N  on -Categorical 
Discharges  [40  CFR  403.12(h)] 

a.  Ex/sting  rule.  Section  403.12 
describes  the  reports  industrial  users 
subject  to  categorical  pretreatment 
standards  must  submit.  These  reports, 
individually  discussed  in  more  detail 
elsewhere  in  this  preamble,  include 
baseline  monitoring  reports  (BMRs) 
required  under  \  403.12(b).  90-day 
compliance  reports  required  under 

5  403.12(d).  and  periodic  compliance 
reports  required  under  §  403.12(e).  The 
purpose  of  these  reports  is  to  provide 
the  Control  Authority  with  information. 
together  with  additional  data  obtained 
through  the  Control  Authority's  own 
monitoring  program,  on  the  quantity  and 
nature  of  discharges  to  the  POTW  and 
on  the  industrial  user's  compliance  with 
applicable  pretreatment  standards  and 
requirements. 

b.  Proposed  change.  The  industrial 
categories  for  which  categorical 
pretreatment  standards  have  been  and 
are  being  developed  by  EPA  include 
those  from  which  significant  toxic 
pollutant  discharges  occur  across  the 
industry  nationally.  However,  individual 
industrial  users  that  are  not  covered  by 
categorical  standards  ("non-categorical" 
industrial  users)  have  the  potential  to 
discharge  significant  amounts  of  toxic 
pollutants  to  POTWs,  resulting  in  water 
quality,  sludge  disposal  or  other 
problems.  In  addition,  non-categorical 
industrial  users  may  discharge  other 
pollutants  in  quantities  sufficient  to 
cause  serious  interference  or  pass 
through  problems  at  the  POTW. 
Although  the  regulations  generally 
require  that  such  discharges  be 
regulated  by  the  POTW,  they  do  not 
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specifically  require  non -categorical 
industrial  users  to  submit  reports  to  the 
Control  Authority  regarding  their 
compliance  with  applicable 
pretreatment  requirements. 

The  lack  of  any  specific  reporting 
requirements  for  non-categorical 
industrial  users  in  the  regulations  has 
caused  some  confusion  as  to  whether 
Control  Authorities  are  expected  to 
require  reporting  from  these  industrial 
users.  Most  POTWs  currently  require 
some  reporting  from  their  non- 
categorical  industrial  users  as  as  means 
to  have  an  effective  compliance 
program:  some  POTWs  require  reports 
from  all  of  their  industrial  users. 

Although  specific  reporting 
requirements  are  listed  only  for 
categorical  industrial  users,  it  has  never 
been  EPA's  intent  to  exempt  non- 
categorical  industrial  users  from  all 
reporting  requirements.  One  of  the 
regulatory  requirements  for  an 
approvable  POTW  pretreatment 
program  is  legal  authority  to  require. 
from  all  industrial  users,  such  reports  as 
are  necessary  to  assess  and  assure 
compliance  with  applicable 
pretreatment  standards  and 
requirements  [§  403.8lf)ll)(iv)].  This 
requirement  is  explicitly  not  limited  to 
the  specific  reports  required  of 
categorical  industrial  users.  Complete 
and  accurate  information  on  the 
quantity  and  nature  of  pollutant 
discharges  to  the  sewer  system  by 
industrial  users  is  essential  if  the  POTW 
is  to  effectively  regulate  its  users  and 
prevent  violation  of  pretreatment 
standards. 

Because  of  the  confusion  on  the 
reporting  required  of  non-categorical 
users.  EPA  proposed  to  add  a  new 
paragraph  (h)  to  S  403.12  (and 
redesignating  the  existing  paragraph  (h) 
accordingly)  to  clarify  that  the  Control 
Authority  must  impose  appropriate 
reporting  requirements  on  its  industrial 
users  with  non-categorical  discharges- 
Control  Authorities  should  use  this 
authority  to  require  sampling  for       ^ 
pollutants  not  regulated  by  categoriclal 
standards  where  those  pollutants  m^y 
cause  pass-through  or  interference.  Ctf 
course,  the  appropriate  monitoring  and 
reporting  to  be  required  of  non- 
categorical  industrial  users  will  vary 
depending  on  the  circumstances.  Factors 
to  be  considered  Include  the  size  of  the 
industrial  user,  the  percentage  of  the 
POTW's  total  flow  attributable  to  the 
industrial  user,  the  nature  of  the 
industrial  user's  discharge  (e.g.,  whether 
the  industrial  user  is  discharging 
pollutants  of  concern  to  the  POTW).  and 
the  industrial  user's  compliance  history. 
These  and  otlier  relevant  factors  should 


be  considered  by  the  Control  Authority 
in  establishing  appropriate  reporting 
requirements  for  its  non -categorical 
industrial  users.  Under  the  proposal,  il 
the  Control  Authority  determines  that 
reporting  by  these  users  is  appropriate, 
the  Control  Authority  would  be  required 
to  impose  monitoring  and  reporting 
requirements. 

Industrial  users  subject  to  categorical 
pretreatment  standards  may  also 
discharge  significant  amounts  of 
pollutants  that  are  not  addressed  in 
those  standards.  The  proposal  also 
applied  to  these  industrial  users.  Under 
the  proposed  provision,  the  Control 
Authority  must  require  appropriate 
reporting  concerning  all  non-categorical 
discharges  to  the  POTW.  including  those 
from  industrial  users  that  are  otherwise 
subject  to  categorical  standards. 

c.  Response  to  comments.  Several 
commenters  supported  the  requirements 
as  proposed.  Most  of  the  commenters. 
however,  had  additional  comments  on 
the  proposal. 

Three  commenters  asserted  that 
adequate  authority  already  exists  to 
require  reporting  from  non-categorical 
industrial  users  and  that  therefore  the 
proposed  requirement  is  unnecessary. 
As  stated  in  the  preamble  to  the 
proposal,  it  is  true  that  under  the  current 
regulations  POTWs  with  approved 
pretreatment  programs  are  required  to 
have  authority  to  require  reports  from 
non-categorical,  as  well  as  categorical, 
industrial  users.  Furthermore.  Stale 
Control  Authorities  are  required  to  have 
authorities  at  least  as  bro^  as  those 
granted  to  EPA  under  section  308  of  the 
Clean  Water  Act.  which  would  include 
sufficient  authority  to  require  such 
reporting.  Notwithstanding  these 
existing  authorities,  however,  there  has 
been  some  confusion  concerning 
whether  Control  Authorities  were 
expected  to  require  reporting  from  non- 
categorical  industrial  users,  as  was 
noted  in  the  preamble  to  the  proposal 
(and  restated  in  today's  preamble).  The 
change  being  finalized  today  is 
warranted  to  di.'ipel  this  confusion. 

Several  commenters  emphasized  thai 
the  Control  Authority  should  have 
discretion  in  determining  appropriate 
reporting  requirements  for  non- 
categorical  industrial  users.  EPA  agrees. 
Under  the  new  provision,  it  is  the 
Control  Authority  who  determines  what 
is  appropriate  in  a  given  case  [i.e..  what 
pollutants  are  to  be  covered,  the  level 
and  frequency  of  reporting,  etc.).  This 
determination  is.  of  course,  subject  to 
oversight  by  the  Approval  Authority, 
who  may  require  additional  monitoring 
and  reporting  where  it  feels  this  is 
warranted. 


One  POTW  felt  that  unannounced 
POTW  sampling  of  non-categorical 
industrial  users  is  better  than  self- 
reporting  for  assessing  compliance  with 
local  limits.  It  is  perfectly  acceptable  to 
rely  on  POTW  sampling  instead  of 
requiring  self-moniloring  and  reporting 
by  industrial  users.  (See  discussion  of 
POTW  versus  self-monitoring  for 
categorical  industrial  users  below.) 
POTW's  must  receive  an  appropriate 
level  of  information  on  non-categonca! 
discharges  to  their  systems  to  ensure 
that  interference  and  pass  through  do 
not  occur.  If  a  Control  Authority  chooses 
to  rely  primarily  on  self-monitoring  by 
the  industrial  user,  then  some  reporting 
by  the  user  will  be  necessary.  If. 
however,  the  POTW  performs  all 
monitonng  activities  itself,  there  is  no 
need  to  require  additional  reporting 
from  the  industrial  user,  llie  rule  being 
promulgated  today  allows  for  this. 
Where  the  POTW  performs  all 
monitoring,  it  might  be  "appropriate" 
not  to  require  any  reporting  by  the 
industrial  user,  since  the  POTW  would 
already  have  all  the  necessary 
information. 

A  State  commenter  suggested  that 
non-categorical  industrial  users  be 
required  to  submit  semi-annual  reports 
similar  to  those  required  in  %  403.12(e) 
for  categorical  industrial  users,  thereby 
establishing  a  minimum  monitoring 
frequency  of  twice  per  year.  Because  uf 
the  diversity  of  the  non-categorical 
industrial  user  population,  however, 
EPA  prefers  to  leave  the  determination 
of  what  is  appropriate  reporting  for  a 
given  industrial  user  to  the  Control 
Authority's  discretion.  Semi-annual 
monitoring  and  reporting  may  not  be 
necessary  for  some  users  whose 
contributions  to  the  POTW  are  truly 
insignificant.  The  commenter  also 
mentioned  that  its  suggested  approach 
would  be  consistent  with  EPA  guidance 
stating  a  recommended  industrial  user 
monitoring  frequency  of  twice  per  year 
However,  this  recommended  frequency 
applies  to  "significant"  industrial  users 
(as  defined  in  the  "Pretreatment 
Compliance  Monitoring  and 
Enforcement  Guidance"  (1986)),  and  was 
not  intended  to  cover  all  users. 

Two  commenters  appeared  to  be 
under  the  mistaken  impression  that  the 
new  requirement  would  automatically 
require  reporting  on  all  pollutants  in  an 
industrial  user's  discharge.  Tliis  is  not 
the  case.  The  new  provision  simply 
requires  the  Control  Authority  to  require 
appropriate  reporting.  This  does  not 
mean  that  all  industrial  users  wilt  be 
required  to  report  on  all  pollutants  in 
their  effluents.  It  does  mean,  however. 
that  where  the  Control  Authority 
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determines  that  it  is  appropriate  to 
require  reporting  on  a  particular  non- 
categorical  pollutant  [i.e~.  because  it  has 
a  reasonable  potential  far  causing 
problems  at  the  POTW).  the  Control 
Authority  will  be  expected  to  require 
such  reporting. 

d-  Today's  rule.  EPA  is  promulgating 
the  final  rule  as  proposed.  Under  the 
rule,  Control  Authorities  most  require 
appropriate  reporting  from  their 
industrial  users  on  discharges  to  the 
POTW  of  pollutants  that  are  not  covered 
under  categorical  pretreatment 
standards.  The  determination  of  what  is 
appropriate  is  to  be  made  on  a  case-by- 
case  basis  by  the  Control  Authority 
(subject  to  normal  Approval  Authority 
oversight)  based  on  such  factors  as  the 
size  of  the  industrial  user,  the  volume  of 
the  industrial  user's  flow  relative  to  the 
POTW'a  total  flow,  and  whether  the 
industrial  user  is  discharging  pollutants 
of  concern  to  the  POTW. 

D.7.  NotiHcation  of  Slug  Loadings  {40 
CFR  403.12(f)I 

a.  Existing  rule.  Section  40312(0 
requires  industrial  users  to  immediately 
notify  the  POTW  to  which  they  are 
discharging  of  any  slug  loading.  A  slug 
loading  is  defined  in  3  403.S(b}(4)  as  the 
discharge  of  any  poUutant  at  a  flow  rate 
and/or  pollutant  concentration  that  will 
cause  "interference"  (as  de^ed  in 

§  403.3(1))  with  the  POTW.  Section 
§  403.5(b)(4)  specifically  prohibits  slug 
loadings.  The  notification  requirement  Is 
intended  to  ensure  that  POTWs  are 
promptly  aleried  to  any  loadings  to  their 
systems  that  would  cause  problems  at 
the  treatment  plant.  The  language  of 
S  403.12[f)  and  its  location  m  a  section 
that  deals  primarily  with  reporting 
requirements  for  industrial  users  subject 
to  categorical  pretreatment  standards 
has  raised  questions  about  whether  the 
slug  load  notification  requirement 
applies  only  to  categorical  industrial 
users.  Despite  its  location.  EPA  intended 
that  this  requirement  apply  to  any  such 
discharge  by  industrial  users. 

b.  Proposed  change.  To  clarify  its 
intent.  EPA  proposed  to  change  the 
language  of  !  403.12(f)  to  state  that  the 
slug  load  notification  requirement 
applies  to  non-categorical,  as  well  as 
categorical,  industrial  users. 

The  Agency  also  proposed  to  expand 
S  403.12(f)  to  reference  all  five  of  the 
specific  prohibited  discharge  standards 
listed  in  S  403.5(b)  (the  'specific 
prohibitions")  instead  of  only 
S  403.5(b)(4}.  EPA  proposed  this  change 
because  some  slug  loadings  [e.g.. 
sulfides)  may  not  cause  "interference" 
at  the  POTW  (and  thus  are  not  within 
S  403.5(b)(4)).  but  are  corrosive  and 
hazardous  to  workers  safety.  The 


proposed  change  would  ensure  that  the 
POTW  will  be  promptly  notified  of  all 
discharges  that  might  cause  problems. 
Including  interference,  at  the  POTW. 

c.  Response  to  comments.  EPA 
received  14  comments  on  its  proposed 
changes  to  the  slug  notiHcation 
requirements.  None  of  the  commenters 
objected  to  EPA's  proposal  to  clarify 
that  S  403.12(f)  applies  to  all  Industrial 
users,  not  just  those  which  are  subject  to 
categorical  standards.  Several 
supported  this  aspect  of  the  proposal 
based  on  the  reasons  given  in  the 
preamble  to  the  proposed  rule.  POTW 
commenters  who  further  explained  their 
support  stated  that  the  clarification 
would  reinforce  their  existing  practices 
and/or  ordinances.  Finally,  one 
commenter  supported  it  on  the  general 
premise  that  the  more  information  the 
POTW  has  about  discharges  to  its 
system  the  better  it  can  reduce  the 
potential  for  such  problems  as  dilution, 
pass  through,  interference,  or 
undesirable  contamination.  EPA  agrees 
with  all  these  commenters  and 
accordingly,  is  promulgating  the 
clarification  thai  the  slug  notification 
requirement  applies  to  all  industrial 
users  as  proposed. 

Response  to  EPA's  proposal  to  expand 
the  notification  requirement  to  include 
discharges  which  would  violate  any  of 
the  specific  prohibitions  in  S  403.5(b) 
was  divided.  POTWs  and  the 
environmental  group  commenter 
generally  supported  the  proposed 
expansion  of  this  part  of  the  nohfication 
requirements.  However,  some  POTWs 
and  all  industry  commenters  objected  to 
the  lack  of  specificity  in  the  proposed 
rule  about  when  the  notification 
requirement  is  triggered.  Each  of  the 
commenters'  various  concerns  about 
this  issue  are  discussed  below. 

Initially,  it  would  be  useful  to  address 
some  concerns  which  seems  to  be  based 
on  a  misunderstanding  about  the 
purpose  and  effect  of  the  proposal.  One 
commenter  read  the  proposal  to  require 
notification  of  any  discharge  which  was 
significantly  more  than  normal  Row  or 
concentration  and  stated  that 
notification  should  be  limited  lo 
discharges  that  interfere  with  the 
POTWs  operation.  Because  of  site- 
specific  variables,  the  commenter 
suggested  that  it  would  be  better  for  the 
industrial  user  and  POTW  together  to 
determine  which  discharges  were  slug 
loads  and  therefore  should  be  reported. 
Along  the  same  lines,  one  POTW 
objected  to  the  proposal  as  requiring 
notification  of  slug  loadings  that  have  no 
measurable  impact,  "e.g..  a  pH  of  4.9 
with  a  duration  of  60  seconds." 

These  concerns  are  largely  unfounded 
given  the  purpose  and  e^ect  of  the 


notification  requirement  and  the  specific 
prohibitions.  The  proposed  rule  would 
require  notification  of  slug  loadings 
which  could  violate  any  of  the  specific 
prohibitions  in  {403.5(b).  The  commonly 
understood  meaning  of  'slug  loading," 
which  is  reflected  in  the  above 
comments,  is  a  discharge  which 
significantly  exceeds  the  usual  flow 
and/or  pollutant  loading  (volume  or 
concentration).  Typical  "slugs"  involve 
batch  disciiarges  or  accidental  spills. 
Under  the  existing  requirement, 
industrial  users  must  notify  the  POTW 
only  of  slug  loads  that  would  violate 
9  403.5(b)(4)  (i.e.,  those  which  would 
cause  "interference").  "Interference" 
means  a  discharge  which  inhibits  or 
disrupts  the  POTW's  operation  or 
processes  and  results  In  the  POTW 
violating  its  NPDES  permit  or 
requirements  applicable  to  the  POTW's 
chosen  sludge  use  or  disposal  methods. 
40  CFR  403.3(i).  {See.  52  FR  158a  January 
14. 1987.)  The  proposed  rule  would 
require  notification  for  slug  loads  which 
could  violate  any  of  the  specific 
prohibitions  listed  in  {403.5(b).  In 
addition  to  (403.5(bl(4)  covered  by  the 
existing  regulation,  two  other  specific 
prohibitions  reference  "interfereitce" 
§{  403.5(bl(3)  and  (5)).  The  specific 
prohibitions  which  do  not  require 
"interference"  ({  5403.5(b)(1)  and  (2)) 
nonetheless  address  types  of  discharges 
which  could  significantly  disrupt  a 
POTW's  system  or  threaten  human 
health  and  safety,  and  potentially  could 
result  in  violations  of  the  POTW's 
NPDES  permit  or  sludge  requirements 
(e.g.,  corrosives,  flammables).  The 
commenter  mistakenly  suggests, 
however,  that  EPA  is  Umited  to  requiring 
notification  of  discbarges  leading  only  to 
interference.  In  referencing  all  of  the 
specific  prohibitions  of  {  403.5(b).  the 
Agency  is  ensuring  the  implementation 
of  each  of  them,  including  those  which 
do  not  specifically  reference 
interference.  The  purpose  of  this 
notification  requirement  is  to  ensure 
that  all  industrial  users  will  notify  the  . 
POTW  of  any  discharges  that  might 
cause  problems,  including  interference 
at  the  POTW. 

Immediate  notification  to  the  POTW 
of  slug  loadings  that  could  violate  any  of 
the  specific  prohibitions  allows  the 
POTW.  where  possible,  to  take  action  to 
eliminate  or  discharge  the  likely  adverse 
impact  of  slug  loadings.  Although  it  is 
conceivable  that  the  rule  could  result  in 
notiBcation  of  slugs  that  ultimately  have 
no  measurable  impact  on  the  POTW.  for 
example  because  of  their  extremely 
short  duration,  such  instances  will  be 
the  exception  rather  than  the  rule. 
Moreover,  since  the  notification 
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requirements  serve  to  supply  the  POTW 
with  the  information  it  would  need  to 
determine  whether  and  how  to  institute 
preventive  measures  in  response  lo  the 
slug  loading,  this  notification  fulfills  its 
purpose  even  where  the  effect  of  the 
slug  is  mitigated  before  it  can  actually 
cause  harm  at  the  POTW. 

A  major  concern  raised  about  the 
proposal  was  its  apparent  application 
(and  consequently  a  user's  potential 
liability  for  failure  to  notify)  even  where 
the  user  did  not  know  that  a  slug  loading 
either  had  occurred  or  would  result  in  a 
violation  of  a  specific  prohibition.  Some 
commenters  requested  that  the 
notification  requirements  apply  to  slug 
loadings  that  are  known  to  the  industrial 
user  (e.g..  the  notification  requirements 
apphcable  to  oil  spills  under  the  CWA 
or  releases  of  hazardous  wastes  under 
CERCLA).  Others  stated  it  would  be  an 
undue  burden  on  an  industrial  user  to 
evaluate  the  impact  of  its  discharge 
given  the  presence  of  other  discharges 
or  lack  of  information  about  the  POTW's 
operation.  For  similar  reasons,  another 
commenter  requested  that  the  user  be 
excused  from  liability  for  failure  to 
notify  if  it  were  in  compliance  with 
existing  Federal.  State,  end  local 
discharge  standards  (a  "safe  harbor"). 
Finally,  several  commenters  requested 
that  the  Industrial  user  be  required  to 
notify  the  POTW  only  when  their 
discharges  exceeded  predetermined 
limits  set  by  the  POTW  or  EPA  (e.g., 
site-specific  limits  or  a  list  of 
"reportable  quantities"  similar  to  that  in 
40  CFR  Part  117). 

tn  general,  the  industrial  user  is  in  the 
best  position  to  know  what  its  normal 
discharge  is  and  when  its  discharge  will 
be  significantly  greater  in  volume  or 
strength  (e.g..  due  to  an  upset,  bypass,  or 
accidental  spill).  In  some  cases,  the 
likely  effect  of  a  particular  discharge 
and  therefore  duty  to  notify  is  easy  to 
ascertain  (e.g.,  discharge  of  fiamroables. 
discharge  that  exceeds  daily  maximum 
discharge  limits).  In  addition,  an 
industrial  user  has  an  implicit,  if  not 
explicit,  duty  lo  assess  the  potential 
impact  of  its  discharge  to  a  POTW  (as 
discussed  in  the  preamble  to  the  final 
rule  promulgating  the  definitions  of 
interference  and  pass  through.  40  CFR 
403.3(1)  and  (n)  (52  FR  1590. 1595;  1598)). 
Therefore,  it  is  appropriate,  as  well  as 
consistent  with  the  regulatory  scheme, 
to  hold  the  industrial  user  accountable 
for  knowing  its  discharge  activity  and 
the  likely  effect  of  its  discbarge  in  the 
event  of  a  slug  loading. 

The  purpose  of  the  notification 
requirement  is  not  to  accumulate 
evidence  of  non-compliance,  but  to  give 
the  POTW  the  opportunity  to  mitigate 


any  potential  damage  due  to  a  slug 
loading.  Tlierefore,  it  is  not  necessary  to 
know  with  certainty  whether  a  slug 
would  indeed  violate  a  specific 
prohibition.  EPA  agrees  that  the 
regulation  could  be  clearer  on  this  point. 
Thus,  it  has  been  redrafted  lo  require 
notice  of  slug  loads  which  could  violate 
a  specific  prohibition. 

^A  opposes  a  "safe  harbor"  for 
notification  of  a  slug  loading  for 
essentially  the  same  reasons  set  forth  in 
the  rule-making  establishing  the 
definitions  of  pass  through  and 
interference  (52  FR  1590.  January  14. 
1987).  Existing  national  categorical 
standards  and  local  limits  do  not 
address  all  local  environmental 
problems.  Therefore,  compliance  with 
existing  standards  will  not  prevent  pass 
through  or  interference  due  to.  for 
example,  spills,  process  changes,  raw 
material  changes,  or  other  sources  not 
identified  by  industrial  users  or 
anticipated  by  the  POTW.  While  EPA 
agrees  that  site-specific  limits  are 
desirable  and  often  necessary,  many 
POTWs  have  not  yet  acquired  the 
expertise  necessar)'  to  set 
comprehensive  local  limits  based  upon  a 
thorough  analysis  of  the  POTW's 
infiuenl  and  capacity  to  treat  it.  Since  it 
is  unlikely  that  even  site-specific  limits 
will  address  all  possible  contingencies 
and  pollutants,  and  since  the  purpose  of 
notification  is  not  lo  determine 
complidnce  but  to  fucilitale  POTW 
response  to  a  slug  load,  a  "safe  harbor" 
provision  would  thus  be  inappropriate. 

It  is  EPA's  position  that  failure  to 
properly  assess  the  impact  or  likely 
effect  of  a  slug  load  or  to  give 
notification  for  any  other  reason  is  no 
defense  lo  an  enforcement  action  for 
failure  to  notify.  EPA  does  recognize, 
however,  that  there  may  be  instances 
where  a  slug  loading  may  occur  without 
the  knowledge  of  the  industrial  user.  In 
such  instances,  luck  of  knowledge 
would  be  a  factor  in  determining  the 
appropriate  enforcement  response. 

d.  Today's  rule.  EPA  is  promulgating 
essentially  the  same  rule  as  lliat  which 
was  proposed.  Thus,  it  will  require 
notification  of  any  slug  loading  by 
categorical  and  non-categorical 
industrial  users  and  will  cncxjmpass  all 
of  the  prohibitions  of  fi  403.5(b).  The 
only  difference  is  that  the  final  rule 
clarifies  that  industrial  users  are 
required  to  notify  the  POTW  of  any  slug 
loading  xvhich  could  violate  any  of  the 
prohibited  discharge  standards,  whether 
or  not  such  violation  actually  results. 

D.  8.  90-Day  Compliance  Report  140  CKK 
403.12(d)J 

a.  Existing  rule.  Within  90  days  after 
the  compliance  date  of  a  categorical 


pretreatment  standard,  each  existing 
industrial  user  subject  to  the  categorical 
standard  must  submit  to  the  Control 
Authority  a  report  indicating  whether 
the  user  Is  in  compliance  with  the 
standard  (S  403.12(d)).  New  sources 
must  submit  this  report  within  90  days 
following  commencement  of  discharge 
into  the  POTW.  The  report  required  by 
5  403.12(d)  must  contain  information  on 
the  nature  and  concentration  of 
regulated  process  pollutants  in  the 
industrial  user's  discharge,  the  average 
and  maximum  daily  fiow  of  these 
regulated  process  wastestreams  and  a 
signed  statement  indicating  whether  the 
user  is  in  compliance  with  the 
applicable  standard[s).  if  the  user  is  not 
in  compliunce.  the  report  must  indicate 
the  additional  steps  that  are  necessary 
to  achieve  compliance.  The  purpose  of 
this  report  is  to  provide  information  that 
will  allow  the  Control  Authority  to 
determine  whether  those  industrial 
users  subject  to  categorical  pretreatment 
standards  have  met  the  appUcable 
deadlines  for  compliance  with  these 
standards. 

b.  Proposed  change.  Tlie  information 
required  in  90-day  compliance  reports  is 
basically  the  same  as  that  required  for 
baseline  monitoring  reports  (BN4Rs) 
(S  403.12(b)).  although  the  latter  report 
must  contain  certain  additional 
information.  Under  both  reporting 
requirements,  the  industrial  user  must 
indicate  the  nature  and  concentration  of 
regulated  pollutants  in  the  user's 
discharge,  the  fiow  of  the  user's 
regulated  process  wastestreams, 
whether  the  user  is  in  compliance  with 
applicable  categorical  pretreatment 
standards,  and,  if  not  what  steps  are 
necessary  to  bring  the  user  into 
compliance.  [BNIRs  must  also  contain 
information  identifying  the  industrial 
users,  a  list  of  any  environmental 
permits  held  by  the  user,  and  a  brief 
description  of  the  user's  operations.) 
Although  this  same  basic  information  is 
required  in  both  reports,  the  regulatory 
requirements  forBMRs  (5  403.12(b)(4)- 
(6])  are  much  more  detailed  than  those 
for  the  90-day  compliance  reports  in 
§  403.12(d).  To  better  specify  the 
information  lo  be  submitted  in  90-day 
compliance  reports,  therefore,  the 
Agency  proposed  lo  revise  S  403.12(d)  to 
specify  the  information  required  in  these 
reports  in  the  same  detail  as  the 
equivalent  BMR  provision.  The  proposed 
revision  did  not  change  the  existing 
requirements,  but  was  merely  intended 
to  clarify  the  contents  of  the  90-dRy 
compliance  report. 

FJ'A  also  proposed  to  revise  the  B.MR 
sampling  requirements  in  S  403.12(b)(5) 
to  require  a  minimum  of  one  sampling 
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analysis.  This  same  minimum  would 
apply  to  90-day  compliance  reports.  Aa 
with  BMRs,  the  Control  Authority  may 
require  additional  sampling  and 
analysis  where  necessary  to  obtain 
representative  data  sufficienl  to 
determine  compliance. 

EPA  further  proposed  another 
amendment  to  §  403.12td).  For  those 
industrial  users  subject  to  categorical 
pretreatmenl  standards  expressed  only 
in  terms  of  mass  per  unit  of  production, 
it  is  imperative  that  the  Control 
Authority  have  current  production  data 
in  order  to  determine  whether 
compliance  with  the  standard  has  been 
attained.  Although  all  industrial  users 
are  required  to  include  production  data 
as  part  of  the  t>aseline  monitoring  repori 
[i  403.12(bl(3)l.  this  data  may  be 
outdated  by  the  time  the  compliance 
report  required  under  i  403.12(d)  is 
submitted  (usually  several  years  later). 
Therefore,  the  Agency  proposed  to 
omend  S  403.12(dJ  to  require  that  these 
reports  also  contain  the  industrial  user's 
current  actual  average  production  rate. 
This  will  ensure  that  the  Control 
Authority  has  up-to-date  production 
data  for  determining  whether  the 
deadlines  for  compliance  with 
applicable  production- based  standards 
have  been  met 

c.  Response  to  comments.  None  of  the 
commenlers  were  opposed  to 
referencing  the  more  detailed  language 
of  5  403.12(b)(4)-K6)  in  i  403.12(d). 
However,  one  industry  commenter 
suggested  extending  the  proposal  to 
mr.lude  8  403.12(b)(7).  which  requires 
that  industrial  users  that  are  not  in 
compliance  with  the  categorical 
standard  at  the  time  the  BMR  is 
submitted  must  include  in  the  repori  the 
shortest  schedule  by  which  additional 
pretreatment  and/or  operation  and 
maintenance  (O  A  M)  required  to 
achieve  compUance  will  be  provided. 
Section  403.12{bl(7)  states  that  the 
completion  dale  given  in  a  BMR  for 
installing  additional  necessary 
pretreatment  equipment  or  providing 
additional  O  &  M  may  not  be  later  than 
the  compliance  date  for  a  particular 
categorical  standard.  This  provision  is 
not  applicable  to  the  90-day  compliance 
report  under  $  403.12(d].  since  these 
reports  are  submitted  after  the 
compliance  dale.  Section  307(d)  of  the 
CWA  makes  it  unlawful  to  violate  a 
categorical  standard  after  its 
compliance  date;  thus.  EPA  cannot 
provide  in  its  regulations  for  industrial 
users  to  establish  schedules  for  commg 
into  compliance  after  the  compliance 
date. 

One  industry  and  one  POTW  were 
opposed  to  the  proposed  requirement  for 


the  industrial  user  to  include  a  current 
average  production  rate  in  the  90-day 
report.  The  industrial  commenter 
pointed  out  that  requiring  current 
production  data  in  90^ay  reports  would 
be  inconsistent  with  the  NPDES 
regulations,  and  would  result  in 
limitations  changing  every  day  thai  the 
production  rate  changes.  One 
commenter  felt  that  the  required 
production  data  should  be  changed  to 
"representative  average  daily 
production."  consistent  with  the 
language  proposed  for  |  403.6(cl(3)  (see 
U.A.I,  above),  lo  facilitate  direct 
comparison  to  the  production  rate  on 
which  equivalent  limits  calculated  under 
9  403.e(c)(3)  are  based. 

For  industrial  users  for  whom  the 
Control  Authority  has  established 
equivalent  mass-per-day  or 
concentration  limits  under  the 
procedures  in  revised  {  403.B(cJ,  EPA 
agrees  that  the  production  rate  included 
in  the  90-day  report  should  be  based  on 
the  same  measure  (i.e.,  long-term 
average)  as  the  production  rate  used  by 
the  Control  Authority  in  establishing  the 
equivalent  limits.  This  is  the  production 
data  necessary  to  determine  whether  the 
user  is  in  compliance  with  the 
applicable  categorical  standard,  since 
the  equivalent  limits  are  enforceable  in 
lieu  of  the  standard  itself.  For  other 
industrial  users,  however,  the 
production  data  necessary  for 
determining  compliance,  and  therefore 
the  data  that  must  be  reported  in  the  90- 
day  repori,  is  the  production 
corresponding  to  the  period  during 
which  the  sampling  for  the  repori  was 
performed.  EPA  recognizes  that  the 
proposal  was  not  clear  on  this  point,  and 
is  modifying  the  language  of  the  final 
rule  accordingly. 

A  POTW  commented  that  production 
rates  for  new  sources  withm  90  days  of 
commencement  of  discharge  are  rarely 
indicative  of  future  peak  rates,  and  are 
therefore  not  useful.  With  respect  to 
new  sources,  the  Agency  agrees  that  a 
production  rate  based  on  90  days  of 
production  may  not  accurately  reflect 
future  peak  rates,  but  disagrees  with  the 
commenler's  assertion  that  this  renders 
such  data  useless.  Although  it  may  nut 
be  indictive  of  future  long-term 
production  rales,  the  90-day  data  does 
give  the  Control  Authority  some  actual 
data  on  the  industrial  user's  production 
level  data  necessary  to  assess 
compliance.  Additionally,  for  Control 
Authorities  that  have  estabhshed 
equivalent  bmils  under  the  revised 
S  403.6(c)  being  promulgated  today  (see 
I1.A.1.  above),  this  data  will  be 
important  for  verifying  projected 


produciton  rales  provided  by  the 
industrial  user. 

A  State,  industry  and  trade 
association  commented  that  production 
data  should  be  required  only  for 
industrial  users  subject  to  production- 
based  standards.  EPA  agrees  with  this 
comment  and  the  final  rule  contains  this 
qualilicatioo. 

One  POTW  commented  that  the 
POTW  should  have  discretion  to  require 
the  BMR  mformation  in  industrial  user 
reports.  Mowever,  it  appears  that  this 
commenter  was  confusing  the  90-day 
report  with  the  periodic  report  under 
j  403.l2(el,  since  the  commenter 
referred  to  a  semi-annual  determination 
of  what  should  be  contained  in  the 
report. 

An  industry  commenter  suggested 
allowing  for  a  different  reporting 
schedule  (i.e..  over  90  days)  if  expressly 
agreed  to  by  the  Control  Authority.  The 
issue  addressed  by  this  conmient  was 
not  part  of  the  proposed  rule  and  is  thus 
beyond  the  scope  of  this  rulemaking. 

d.  Today's  rule.  EPA  is  promulgating 
the  final  rule  as  proposed  with  respect 
lo  referencing  the  requirements  in 
SS  403.12(b)l4)-(6)  and  403.12(d).  The 
final  rule  differs  from  the  proposal  in 
that  it  specifies  thai  for  industrial  users 
subject  to  equivalent  mass  or 
concentration  limits  established  by  the 
Control  Authority  under  the  procedures 
in  revised  \  403.B(c].  the  90-day 
compliance  report  must  include  a 
reasonable  measure  of  the  user's  long- 
term  production  rate.  For  users  not 
subject  lo  such  equivalent  limits,  the 
production  rate  included  m  the  90-day 
report  is  to  be  the  actual  production 
during  the  sampling  period. 

D.9.  Industrial  User  Compliance 
Reports — Monitoring  Requirements  [40 
CFR  403.12(g)l 

a.  Existing  rule.  Under  the  currenl 
General  Pretreatment  Regulations, 
industrial  users  subject  to  categorical 
pretreatment  standards  must  submit 
compliance  reports  in  ]une  and 
December  (or  more  frequently  as 
required  by  the  Control  Authority) 
(fi  403.12(e)).  These  reports  must  contain 
information  on  the  nature  and  amount  of 
pollutants  that  are  subject  to  the 
categorical  8tandard(s)  in  the  industrial 
user's  effluent.  The  industrial  user  must 
also  include  measured  or  estimated 
average  and  maximum  daily  flows  for 
the  reporting  period,  or  more  detailed 
flow  information  as  required  by  the 
Control  Authorily.  Section  403.12(g) 
provides  that  these  compliance  reports 
must  contain  the  results  of  sampling  and 
analysis  of  the  industrial  user's 
discharge,  but  does  not  specify  the 
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amount  of  sampling  and  analysis  that 
must  be  performed  for  each  report.  Nor 
do  the  categorical  standards  contain 
such  monitoring  frequency  requirements. 

b.  Proposed  change.  Although  the 
pretreatment  regulations  do  not  specify 
the  amount  of  monitoring  required  in 
these  reports.  POTWs  may,  of  course, 
specify  monitoring  frequencies  in  their 
own  sewer  use  ordinances  and 
individual  industrial  user  permits.  Many 
POTWs  have  in  fact  done  this. 
However,  the  lack  of  any  monitoring 
frequency  requirements,  either  in  the 
General  Pretreatmenl  Regulations  or  the 
categorical  pretreatment  standards,  has 
resulted  in  some  confusion  as  lo  the 
amount  of  monitoring  required  for 
periodic  compliance  reports  under 
S  403.12(e). 

Therefore,  to  establish  a  minimum 
acceptable  level  of  monitoring  for  the 
periodic  compUance  report  the  Agency 
proposed  to  revise  S  403.12(g)  to  clarify 
that  the  reports  required  under 
§  403.12(e)  must  be  based  on  an 
appropriate  amount  of  sampling  and 
analysis  performed  during  the  period 
covered  by  the  report.  Implicit  in 
§  403.12(e)  is  that  each  biannual  report 
contain  at  least  some  data  for  the  period 
covered  by  the  report. 

The  appropriate  monitoring  frequency 
for  indirect  dischargers  will  vary  from 
facility  to  facility,  and  must  be 
determined  by  the  Control  Authority  on 
a  case-by-case  basis.  In  making  this 
determination  for  a  particular  industrial 
user,  the  Control  Authority  should 
consider  the  monitoring  frequency 
considered  by  EPA  in  developing,  and 
determining  the  costs  associated  with, 
the  applicable  categorical  standard.  This 
information  can  be  found  in  the 
preamble  and/or  development 
document  accompanying  each 
categorical  standard.  The  Control 
Authorily  should  also  consider  such 
factors  as  the  size  of  the  industrial 
user's  flow  and  the  user's  compliance 
history.  Control  Authorities  may  also 
choose  to  consider  the  monitoring 
frequency  that  would  be  imposed  on  a 
similar  direct  discharger  in  its  NPDES 
permil.  Ultimately,  the  choice  is  the 
Control  Authority's.  EPA  would  like  lo 
clarify  that  this  is  not  a  substantive 
change  to  existing  requirements.  By  its 
lack  of  specificity,  the  Agency  intended 
to  require  that  each  repori  be  based  on 
an  appropriate  amount  of  sampling  for 
the  particular  industrial  user.  However, 
todays'  rule  should  eliminate  any 
confusion. 

EPA  proposed  two  additional  changes 
lo  S403.12(gl.  The  first  was  a  provision 
requiring  that  all  monitoring  performed 
by  the  industrial  user  be  reported  in  the 
compUance  reports  under  §  403.12(e). 


Industrial  users,  like  other  dischargers, 
may  monitor  more  frequently  than 
required  by  the  regulations  or  the 
Control  Authority.  The  proposed 
revision  would  prevent  an  industrial 
user  that  performs  extra  sampling  from 
selecting  the  most  favorable  monitoring 
results  to  report  to  the  Control 
Authority.  Otherwise,  dischargers 
whose  sample  indicates  a  violation 
could  perform  additional  monitoring 
once  compliance  is  attained  and  report 
only  the  latter  results.  Clearly,  the  intent 
of  self -monitoring  Is  that  all  monitoring 
be  reported.  This  provision  is  consistent 
with  5 122.44{i)  of  the  NPDES 
regulations,  which  requires  that 
permittees  report  all  monitoring  results. 

The  Agency  also  proposed  to  add  a 
provision  stating  that  if  sampUng  and 
analysis  performed  by  the  industrial 
user  indicates  a  violation,  the  user  must 
repeat  the  sampling  and  analysis  and 
submit  the  results  of  both  analyses  to 
the  Control  Authority  within  21  days. 
This  provision  would  allow  the  Control 
Authority  to  detect  patterns  of 
continuing  noncompliance  by  its 
industrial  users,  and  thus  assist  in 
distinguishing  single  events  from  chronic 
noncompliance. 

c.  Response  to  comments.  ITie 
proposed  changes  generated  a 
sigmHcant  amount  of  comment  from 
POTWs.  industry.  Slates,  an 
environmental  group,  and  others.  Most 
of  the  commenlers  were  generally 
supportive  of  the  changes,  aUhough 
many  offered  suggestions  for  improving 
the  proposal. 

1.  Monitoring  frequency.  Most  of  the 
commenlers  on  this  issue  supported  the 
change  as  proposed.  Those  who  did  not 
were  generally  concerned  with  the  lack 
of  any  minimum  monitoring  frequency 
requirement  in  the  regulations,  and 
recommended  specific  frequencies 
ranging  from  once  per  compliance  report 
(i.e..  once  ever  six  months)  to  the 
frequency  used  in  the  economic  analysis 
for  the  apphcable  categorical  standard 
(which  can  be  as  high  as  several  times 
per  week).  However,  none  of  these 
commenters  provided  specific  support 
for  its  recommended  frequency,  other 
than  to  say  that  it  would  ensure  an 
"adequate  amount  of  sampling."  that 
any  longer  frequency  would  "allow 
violations  lo  continue  undetected  (and 
unabated)  for  too  long,"  or  that  Control 
Authorities  need  frequent  self- 
monitoring  because  they  do  not  have 
sufTicienl  resources  lo  detect  violations 
independently.  One  commenter  asserted 
that  it  is  inappropriate  to  give  Control 
Authorities  discretion  in  determining 
industrial  user  monitoring  frequencies 
because  they  did  not  participate  in  the 
development  of  the  categorical 


pretreatment  standards  and  do  not  have 
sufficient  expertise  to  determine  all  of 
the  variables  that  could  influence  a 
discharge  at  a  particular  facility.  The 
commenter,  a  member  of  PIRT,  noted  it 
was  this  concern  that  led  the  task  force 
lo  recommend  that  EPA  provide  Control 
Authorities  with  guidance  on 
appropriate  monitoring  frequencies. 
{See,  "PIRT  Report",  pp.  18-19.)  EPA 
appreciates  the  concerns  of  those 
commenters  recommending  specific 
monitoring  frequencies  for  industrial 
users.  However,  the  Agency  is  also 
mindful  of  the  fact  that  the  appropriate 
monitoring  frequency  may  vary 
considerably  from  industrial  user  to 
industrial  user,  and  is  thus  hesitant  to 
add  a  specific  minimum  frequency  lo  the 
regulations.  Instead,  in  response  to 
PIRTs  recommendation  EPA  has 
included  guidance  on  this  issue  in  the 
"Pretreatment  Compliance  Monitoring 
and  Enforcement  Guidance"  (1986)  [see. 
pp.  2-11  lo  2-15).  This  guidance 
document  Usts  a  number  of  factors  for 
Control  Authorities  to  consider  in 
determining  an  appropriate  monitoring 
frequency,  including  the  industrial  user's 
compliance  history,  impact  on  the 
operation  of  the  POTW,  water  quality 
impacts  on  the  receiving  stream,  the 
industrial  user's  discharge  flow  rate,  and 
cost.  The  guidance  also  provides 
recommended  self-moniloring 
frequencies  to  be  used  as  a  starting 
point  in  developing  longer-term 
requirements.  These  recommended 
frequencies  range  from  once  per  month 
to  ihree  times  per  week  for  conventional 
pollutants,  inorganic  pollutants,  cyanide, 
and  phenol,  and  twice  per  year  to  four 
times  per  month  for  organics.  depending 
on  the  industrial  user's  How.  As  is 
emphasized  in  the  guidance,  these  are 
suggested  frequencies  to  be  adjusted 
depending  on  the  circumstances  of  a 
particular  industrial  user.  This  approach 
of  providing  guidance  on  monitoring 
frequencies  is  preferable  to  estabUshing 
specific  regulatory  requirements.  The 
combination  of  this  guidance  and  a 
regulatory  provision  requiring  an 
appropriate  amount  of  monitoring  by 
industrial  users  assures  that  Control 
Authorities  have  sufficient  information 
for  determining  and  incentive  for 
estabUshing  proper  monitoring 
frequencies  for  their  industrial  users. 

2.  Requirement  to  report  all 
monitoring  data.  Several  POTWs 
supported  the  change  as  proposed.  Most 
of  the  commenters,  however,  expressed 
concern  about  the  scope  of  the 
requirement.  Specifically,  several 
commenters  objected  lo  the  requirement 
lo  submit  all  monitoring  data  collected 
during  the  reporting  period,  arguing  that 
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without  some  qualification  this  could 
require  submittal  of  data  not  relevant  to 
an  industrial  user's  effluent  quality. 
Another  commenter  pointed  out  that  the 
additional  monitoring  data  should  be 
allowed  to  be  submitted  in  summary 
form  to  avoid  having  to  submit  large 
volumes  of  data  from,  for  example, 
automatic  pH  control  systems  with 
continuous  readout,  where  a 
compilation  would  be  adequate.  With 
this  same  concern  in  mind,  one 
commenter  recommended  that  the 
proposal  be  modified  to  parallel  more 
closely  the  comparable  provision  in  the 
NPDES  regulations  (40  CFR 
122.41(l|(4)(ii)}.  which  requires 
permittees  monitoring  more  frequently 
than  required  by  the  permit,  using  test 
procedures  approved  under  40  CFR  Part 
136  (or  as  otherwise  specified  in  the 
permit),  to  include  the  results  of  this 
additional  monitoring  in  their  discharge 
monitoring  reports.  EPA  agrees  that  the 
pretreatment  provision  should  be 
consistent  with  the  NPDES  provision, 
and  has  modified  the  final  rule 
accordingly.  This  modification  should 
adequately  address  the  corxenw  of 
those  commentera  who  found  the  scope 
of  the  proposal  to  be  too  broad  with 
respect  to  the  data  required  to  be 
submitted. 

Commenters  raised  two  additional 
concerns  with  the  proposed  requirement 
to  report  the  result  of  all  monitoring.  The 
first  is  that  such  a  requirement  would  be 
difficult  to  enforce.  EPA  ia  aware  of  the 
inherent  difficulties  of  enforcing  this 
requirement.  However,  in  the  Agency's 
iudgment  this  is  not  by  itself  a  sufficient 
reason  not  to  include  such  a  requirement 
in  the  regulations,  particularly  in  light  of 
the  fact  that  without  such  a  requirement, 
industrial  users  may  legally  select  for 
submission  to  the  Control  Authority  that 
monitoring  data  most  favorable  to  them, 
depriving  the  Control  Authority  of  a 
representative  picture  of  the  industrial 
user's  compliance  status.  In  extreme 
cases,  this  could  allow  an  industrial  user 
to  submit  only  that  data  showing 
compliance,  even  though  additional 
monitoring  data  shows  noncompliance. 

The  other  additional  concern,  which 
was  raised  by  a  number  of  commenters, 
is  that  industrial  users  performing 
additional  monitoring  would  be 
penalized  by  having  to  report  the  results 
of  this  monitoring,  and  that  the 
requirement  would  therefore  act  as  a 
disincentive  to  additional  monitoring. 
Although  this  argument  may  be  facially 
appealing.  EPA  is  not  aware  of  any  such 
disincentive  effect  resulting  from  the 
parallel  NPDES  provision,  and  is  thus 
not  persuaded  that  this  would  occur  in 
the  pretreatment  context.  Moreover, 


industrial  users  who«e  required  amount 
of  monitoring  indicates  noncompliance 
will  still  have  an  incentive  to  perform 
additional  monitoring  in  order  to 
demonstrate  that  the  noncompliance  has 
been  corrected  or  is  not  as  serious  as  it 
may  appear  based  solely  on  the  required 
amount  of  monitoring. 

Finally,  one  POTW  suggested  that 
instead  of  having  to  submit  all 
monitoring  data,  industrial  users  should 
only  be  required  to  make  the  additional 
data  available  to  the  Control  Authority 
upon  request.  Industrial  users  subject  to 
the  reporting  requirements  of  S  403.12 
are  already  required  to  retain  all 
monitoring  data  for  three  years  (or 
longer  if  required  by  the  State  Director 
or  the  Regional  Administrator  of  EPA). 
However,  the  purpose  of  the  proposed 
revision  is  to  make  these  data  available 
in  the  periodic  reports  submitted  by 
industrial  users  so  that  the  Control 
Authority  can  consider  them  in 
evaluating  industrial  user  compliance 
without  having  to  make  a  special 
request  for  them.  EPA  feels  the  proposed 
revision  is  warranted  to  accomplish  this 
purpose. 

3.  Resampling  requirement.  This  issue 
generated  the  most  comment  of  any 
issue  concerning  the  proposed  revisions 
to  i  403.12(g).  Several  commenters 
supported  the  provision  as  proposed. 
Most,  however,  while  supporting  the 
basic  concept,  disagreed  to  some  extent 
with  its  proposed  implementation.  A 
small  number  of  commenters  opposed 
the  resampling  idea  for  a  variety  of 
reasons. 

Several  commenters  addressed  the  21- 
day  period  for  resampling  and 
submitting  the  results  of  the  original  and 
repeat  samplings  to  the  Control 
Authority.  Two  of  these  commenters 
asked  for  a  clarification  that  the  time 
period  starts  to  run  upon  the  industrial 
user's  receipt  of  the  results  of  the 
original  sampling  showing  a  violation. 
This  was  the  intended  meaning  of  the 
proposal,  and  EPA  has  modified  the 
final  rule  to  clearly  state  this. 

Most  of  the  commentera  addressing 
the  21 -day  period  asserted  that  21  days 
is  too  short  because  it  does  not 
adequately  account  for  lab  turnaround 
and  time  in  transit.  Based  on  EPA's 
experience,  the  21 -day  period  is  not 
unachievable.  Several  commenters 
noted  that  this  period  would  require 
accelerated  analysis  at  certain  labs, 
which  could  add  substantial  premiums 
to  the  regular  cost  of  analysis,  thus 
placing  an  unreasonable  financial 
burden  on  the  regulated  industry.  EPA 
wishes  to  remind  these  commenters  that 
under  the  proposal,  resampling  is 
required  only  where  there  is  a  document 


violation  of  an  applicable  pretreatment 
standard,  and  thus  should  not  be  treated 
as  routine  monitoring.  In  the  Agency's 
view,  it  is  not  unreasonable  to  require 
industrial  users  that  have  violated 
applicable  standards  to  go  to  special 
lengths  to  resample  their  effluent  to 
facilitate  evaluation  by  the  Control 
Authority  of  the  seriousness  of  the 
violation.  At  the  same  lime,  however, 
the  Agency  does  not  want  to  impose  on 
industrial  users  requirements  with 
which  it  is  impossible  or  unreasonably 
difficult  to  comply.  Although  it  is 
possible  to  comply  with  the  21 -day 
period,  this  may  be  unreasonably  short 
in  some  instances.  The  Agency  has 
therefore  extended  the  time  period  in 
the  final  rule  to  30  days.  Uttle.  if  any, 
expedited  handling  should  be  necessary 
to  meet  the  modified  deadline,  and  any 
that  might  be  required  is  deemed  by  the 
Agency  to  be  warranted  by  the  fact  that 
a  violation  has  already  occurred. 

Several  commenters  objected  to  the 
resampling  requirement,  arguing  that  a 
determination  of  what,  if  any. 
resampling  is  necessary  is  properly  left 
to  the  Control  Authority's  discretion. 
While  Control  Authorities  should 
generally  be  given  a  large  measure  of 
discretion  in  determining  sampling 
requirements  for  their  industrial  users, 
the  sampling  requirement  is 
nevertheless  warranted  in  order  to 
ensure  that  a  minimum  amount  of  data 
will  be  available  regarding  all  violations 
of  pretreatment  standards.  Moreover, 
the  resampling  requirement  does  not, 
contrary  to  a  suggestion  by  one  of  these 
commenters,  undermine  the  Control 
Authority's  determination  of  an 
appropriate  monitoring  frequency.  The 
requirement  deals  not  with  routine 
monitoring  and  its  frequency,  but  rather 
with  gathering  a  minimal  amount  of 
additional  data  where  violations  are 
revealed  by  such  monitoring.  It  should 
not  have  any  adverse  effect  on  the 
Control  Authority's  determination  of 
monitoring  frequencies. 

On  a  related  issue,  one  POTW 
commented  that  for  POTWs  that 
monitor  their  industrial  users  monthly 
the  resampling  requirement  within  30 
days  would  be  duplicative.  EPA  agrees 
that  where  the  Control  Authority 
monitors  an  industrial  user  at  a 
frequency  of  at  least  once  per  month, 
resampling  by  the  industrial  user  is  not 
necessary,  since  the  Control  Authority 
will  always  have  data  from  consecutive 
sampling  that  are  not  more  than  30  days 
apari  (the  same  period  allowed  under 
the  proposed  requirement).  Indeed,  even 
if  the  Control  Authority  monitors  the 
industrial  user  at  a  lower  frequency  than 
once  per  month,  if  a  Control  Authority 
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monitoring  event  occurs  between  the 
industrial  user's  original  sampling  and 
the  user's  receipt  of  results  fr^m  this 
sampling,  the  industrial  user  should  not 
have  to  resample  because  the  Control 
Authority  will  already  have  its  own 
"resampling"  data  to  compare  to  the 
user's  daia.  Accordingly,  EPA  ia 
modifying  the  requirement  to  allow  for 
this.  Of  course,  if  the  Control  Authority 
does  not  perform  its  own  monitoring 
until  after  the  industrial  user  has 
received  results  of  its  own  sampling 
indicating  a  violation,  and  the  Control 
Authority  is  not  monitoring  on  at  least  a 
monthly  basis,  the  industrial  user  will 
have  to  resample  and  submit  both 
results  within  the  30-day  time  period. 

Only  two  commenters,  one  State  and 
one  municipality,  responded  to  EPA's 
solicitation  of  comments  regarding  the 
scope  of  the  resamphng  requirement 
(i.e..  whether  the  requirement  should 
apply  to  all  industrial  users  or  to  some 
group,  such  as  categorical  users). 
(Another  State  misunderstood  the 
Agency  to  be  soliciting  comment  on  the 
scope  of  the  biannual  reporting 
requirement  itself.)  Both  commenters 
recommended  limiting  the  requirement 
lo  categorical  industrial  users,  wliile 
allowing  the  Control  Authority  to  extend 
it  to  other  users.  The  State  provided  no 
specific  justification  for  its  position.  The 
city  cited  the  "unnecessary  cost"  of  an 
alt-inclusive  requirement,  but  failed  to 
offer  any  explanation  of  why  the  cost 
would  be  unnecessary.  Based  on  this 
limited  response,  EPA  is  not  persuaded 
that  the  resampling  requirement  should 
apply  only  lo  categorical  industrial 
users.  Applying  the  requirement  to  all 
users  should  not  result  in  "unnecessary 
cost"  or  other  undue  burdens.  EPA  fails 
to  see  why  resampling  for  violations  of 
local  limits  is  any  less  necessary  than 
for  violations  of  categorical  standards. 
Moreover,  as  noted  above,  the  need  to 
resample  can  be  avoided  altogether 
simply  by  maintaining  compliance. 
Therefor**,  the  Agency  has  drafted  the 
final  rule  so  as  to  apply  to  all  industrial 
users  whose  self-monitoring  discloses  a 
violation  of  applicable  pretreatment 
standards. 

Several  commenters  recommended 
requiring  industrial  users  to  notify  the 
Control  Authority  of  violations  without 
waiting  for  the  results  of  resampling. 
Suggested  time  periods  for  such 
notification  ranged  from  immediately  to 
within  5  days  of  receipt  of  the  sampling 
results.  An  industry  commenter 
suggested  modifying  the  proposal  to 
parallel  40  CFR  122.41(1)(6)  of  the 
NPDES  regulations,  which  requires  oral 
notification  of  certain  violations  within 
24  hours,  followed  by  written 


notification  within  5  days.  One  city  even 
suggested  requiring  submission  of  all 
monitoring  results  (not  just  violations) 
within  30  days  of  collection. 

FJ*A  agrees  with  the  concept  of 
requiring  prompt  notification  of 
violations  without  waiting  until  the 
resampling  results  are  received.  As 
noted  by  one  commenter.  this  would 
give  the  Control  Authority  nexibility  to 
take  whatever  other  steps  might  be 
necessarj'.  including  performing  its  own 
monitoring,  without  imposing  an 
utu^asonable  additional  burden  on  the 
industrial  users.  For  serious  violations 
that  might  endanger  health  (e.g..  of 
workers  at  the  POTW)  or  the 
environment  (e.g.,  through  impacts  on 
receiving  water),  prompt  notificjition  to 
the  Control  Authority  is  particularly 
important,  and  is  not  required  under  any 
existing  provision  of  the  pretreatment 
regulations  (see,  n.D.7..  above). 
Therefore,  EPA  is  modifying  the  final 
rule  to  require,  in  addition  to  the 
resampling  discussed  above,  notification 
of  violations  to  the  Control  Authority 
within  24  hours  of  the  industrial  user 
becoming  aware  of  the  violation.  This 
notification  may  be  either  oral  or 
written,  and  will  be  followed  up  by  the 
resampling  results  nvithin  30  days.  Like 
the  resampling  requirement,  this 
notification  requirement  will  apply  to  all 
industrial  users. 

Finally,  an  industry  commenter 
suggested  a  relatively  complex  scheme 
involving  different  submission  deadlines 
depending  on  whether  the  limit  violated 
is  a  daily  maximum  or  other  (e.g.. 
monthly  or  weekly)  limit.  Although  it 
was  not  cleariy  stated  in  the  proposal, 
the  resampling  requirement  is  intended 
to  apply  only  to  daily  maximum  limits  in 
the  categoncal  pretreatment  standards. 
Because  monthly  and  weekly  limits  are 
based  on  averaging  sampling  results,  a 
single  sampling  event  will  not 
necessarily  demonstrate  whether  the 
industrial  user  is  in  compliance. 

d.  Today's  rule.  EPA  is  promulgating 
the  rule  as  proposed,  with  the  following 
modifications.  First,  under  the  final  rule 
the  only  results  of  additional  monitoring 
performed  by  the  industrial  user  that 
must  be  included  in  the  periodic  reporis 
required  under  fi  403.12(e)  arc  those 
arrived  at  using  test  procedures 
approved  under  40  CFR  Part  136  or 
approved  alternatives.  This  is  consistent 
with  the  comparable  requirement  in 
5  122.41(l)(4)(ii)  of  the  NPDES 
regulations.  Second,  the  time  period  for 
resampling  and  submitting  both  sets  of 
results  has  been  extended  to  30  days  to 
allow  suffidenl  time  for  transmittal  time 
and  lab  turnaround.  Third,  where  the 
Control  Authority  monitors  at  least  once 


a  month,  or  monitors  between  industrial 
user  sampling  and  receipt  of  results  of 
the  sampling,  the  industrial  user  is  not 
required  to  resample.  Fourth,  the  final 
rule  cleariy  states  that  the  30-day  period 
starts  to  run  on  the  industrial  user's 
receipt  of  the  results  of  its  original 
sampling.  Finally,  in  addition  to  the 
resampling  requirement,  the  final  rule 
also  requires  industrial  users  to  notify 
the  Control  Authority  within  24  hours  of 
any  violation  of  an  appHcable 
pretreatment  standard.  This  last 
requirement  ensures  that  prior  to  its 
receipt  of  the  results  of  the  industrial 
user's  resampling,  the  Control  Authority 
will  be  in  a  position  to  take  whatever 
additional  actions  may  be  necessary  or 
appropriate  in  response  to  the  reported 
violation[s1. 

D.IO.  Self  Monitoring  vs.  POTW 
Monitoring  [40  CFR  403.12(g)l 

a.  Existing  rule.  Industrial  users  are 
required  to  perform  certain  sampUng 
and  analyses  for  purposes  of  preparing 
the  various  reports  described  in  S  403.12 
(the  baseline  monitoring  report  90-day 
compliance  report,  and  periodic 
compliance  reporis).  [See.  §  403.12(g].) 
The  Control  Authority  is  also  required  lo 
conduct  its  own  independent 
compliance  monitoring  program  (see, 

9  403.8(f)[2](v]).  In  addition.  States  and 
EPA  periodically  sample  industrial 
users.  These  industrial  user  reports 
based  on  the  results  of  self-monitoring 
are  the  primary  means  by  which  Control 
and  Approval  Authorities  determine 
compliance  with  pretreatment 
standards.  However,  compliance 
sampling  by  Control  and  Approval 
Authorities  is  used  primarily  as  a 
periodic  check  on  the  industrial  user's 
monitoring  and  to  generate  additional 
data  for  enforcement. 

b.  Proposed  change.  PIRT 
recommended  that  S  403.12  be  amended 
to  expressly  allow  POTW  monitoring  in 
lieu  of  self-monitoring  by  industrial 
users.  According  to  the  "Task  Force. 
some  POTWs  have  indicated  they 
would  prefer  to  base  their  compliance 
program  on  sampling  and  analysis  they 
perform  themselves  rather  than  on  self- 
monitoring  by  industrial  users  because 
the  reports  submitted  by  some  industrial 
users  are  not  reliable.  PiRT  also  noted 
that  some  industrial  users  would  prefer 
that  the  POTW  conduct  the  monitoring 
procedures.  The  General  Pretreatment 
Regulations  were  not  clear  as  to 
whether  this  is  allowed. 

In  response  to  PlRTs 
recommendation.  EPA  proposed  to 
amend  §  403.12(g)  lo  allow  the  Control 
Authority  to  perform  the  sampling  and 
analyses  required  for  baseline 
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monitoring  reports,  90-day  compliance 
reports  and  periodic  compliance  reports 
in  lieu  of  the  industrial  user.  POTWs 
choosing  to  perform  their  own  sampling 
and  analyses  for  purposes  of  the  reports 
in  S  403-12  must  perform  at  least  the 
same  amount  of  sampling  and  analysis 
as  is  required  of  industrial  users. 

Where  the  Control  Authority  chooses 
to  perform  the  required  sampling  and 
analysis  itself,  the  industrial  user  would 
still  have  to  submit  any  other 
information  required  by  the  applicable 
paragraph  of  9  403.12.  For  example, 
where  the  Control  Authority  is 
performing  the  sampling  and  analyses 
otherwise  required  of  the  Industrial  user 
for  a  BMR,  the  user  would  still  be 
required  to  submit  the  identifying 
information,  list  of  environmental 
permits,  production  information  and 
description  of  operations  described  in 
S  403.12(b)(lH3).  The  user  would  also 
remain  responsible  for  providing  the 
Control  Authority  with  the  compliance 
certification  described  in  $403.12(b](6] 
and.  if  necessary,  the  compliance 
schedule  described  in  S403.12(b)[7]. 

EPA  also  clarified  that  where  it 
chooses  to  monitor  in  lieu  of  the 
industrial  users,  the  Control  Authority  is 
not  bound  by  the  July  and  December 
reporting  frequency  for  periodic  reports 
in  S  403.12(e].  Under  S  403.12[e],  the 
Control  Authority  has  the  discretion  to 
alter  the  months  during  which  these 
reports  are  to  be  submitted,  and  thus  the 
months  during  which  it  must  perform  the 
required  sampling  and  analysis. 

c  Response  to  comments.  EPA 
received  comments  on  this  issue  from 
several  POTWs,  two  industries,  a  State 
and  one  trade  association.  All  of  the 
commenters  supported  the  proposal. 
Several  commenters  also  had  additional 
suggestions  for  implementing  PIRTs 
recommendation. 

One  POTW  recommended  that  the 
proposal  be  expanded  to  eliminate  the 
need  for  industrial  users  to 
automatically  submit  the  90-day  and 
periodic  compliance  reports 
{$$  403.12(d)  and  (e).  respectively), 
because  in  most  cases  flow  data  is  not 
essential  to  the  POTW  unless 
production  or  mass  limits  are  used.  The 
commenter  also  questioned  whether  the 
industrial  user  can  certify  its  compliance 
status  based  on  monitoring  data 
generated  by  the  POTW.  Finally,  the 
commenter  recommended  that  if  the 
reports  are  to  remain  mandatory,  this 
fact  should  be  clearly  stated  in  the 
regulation  itself.  EPA  first  wishes  to 
point  out  that  flow  data  is  important 
even  where  the  industrial  user  is  subject 
only  to  concentration  limits.  Under 
9  403.6(d]  of  the  pretreatment 
regulations,  dilution  is  prohibited  as  a 


partial  or  complete  substitute  for 
adequate  treatment  to  achieve 
compliance  with  pretreatment  standards 
(see  n.A4.,  above).  Dilution  may  occur 
without  a  significant  increase  In  the 
concentration  of  a  particular  pollutant  in 
an  industrial  user's  effluent  It  is  thus 
important  that  the  Control  Authority 
have  flow  data  to  detect  possible 
dilution:  concentration  data  alone  may 
not  reveal  dilution,  because  the 
concentration  may  stay  substantially  the 
same  while  the  flow  increases. 
However,  in  some  cases  the  POTW  may 
perform  the  necessary  flow 
measurement  as  well  as  all  other 
sampling  and  analysis  required  for  the 
report.  In  such  cases,  EPA  agrees  with 
the  commenter  that  it  is  not  necessary 
for  the  industrial  user  to  submit  a 
separate  report,  because  the  POTW 
already  has  all  relevant  information. 
EPA  also  agrees  with  the  commenter 
that  industrial  users  should  not  be 
expected  to  certify  to  their  compliance 
status  based  on  data  collected  by  the 
POTW.  The  Agency  is  modifying  the 
final  rule  to  provide  that  this 
certification  will  not  be  required  where 
the  POTW  performs  all  of  the  required 
monitoring.  In  response  to  the 
commenters  final  concern  that  the 
regulations  should  clearly  stale  whether 
the  industrial  user  will  be  required  to 
submit  a  report  when  the  POTW  is 
performing  the  required  monitoring,  the 
Agency  is  also  modifying  the  final  rule 
to  provide  that  where  the  POTW 
collects  all  the  data  required  under 
9  403.12  for  a  90-day  or  periodic  report, 
including  flow  data,  the  industrial  user 
will  not  be  required  to  submit  the  report. 
In  such  cases,  submittal  by  the 
industrial  user  would  be  unnecessarily 
duplicative. 

An  industry  commenter  recommended 
providing  the  industrial  user  with  the 
right  to  obtain  split  samples  and  results 
of  any  analyses  conducted  by  the 
Control  Authority.  While  EPA 
understands  the  commenter's  concern 
for  verification  of  analyses  performed 
by  the  Control  Authority,  a  specific 
regulatory  provision  to  this  effect  is  not 
necessary.  If  the  industrial  user  wishes 
to  receive  split  samples  or  other  data  on 
its  discharge  collected  by  the  Control 
Authority,  it  should  make  this  request 
directly  to  the  Control  Authority.  Some 
POTWs  already  provide  their  industrial 
users  with  such  informotion.  For 
purposes  of  the  federal  regulations, 
however.  EPA  feels  it  is  sufficient  to 
require  that  adequate  sampling,  analysis 
and  reporting  be  performed,  and  to 
allow  this  monitoring  and  reporting  to 
be  performed  by  either  the  industrial 
user  or  the  POTW. 


Another  industry  commenter 
conditioned  its  support  of  the  proposal 
on  EPA's  clarifying  that  the  amount  of 
monitoring  performed  by  the  POTW  in 
lieu  of  (he  industrial  user  should  be 
based  on  the  same  criteria  that  would 
be  used  by  the  POTW  to  determine  the 
appropriate  monitoring  amount  for  the 
industrial  user  if  self-monitoring  were 
relied  on.  POTWs  have  wide  latitude  in 
devising  appropriate  monitoring 
requirements  for  their  industrial  users. 
The  revisions  to  9  403.12(g)  being 
promulgated  today  (see  Il.D.9.,  above) 
require  that  for  periodic  compliance 
reports  under  9  403.12(e).  the  frequency 
of  monitoring  required  is  that  which  is 
necessary  to  assess  and  assure 
compliance  by  the  industrial  users.  This 
criterion  applies  whether  the  monitoring 
is  performed  by  the  industrial  user  or 
the  POTW.  For  more  detailed  guidance 
on  monitoring  frequencies  and  other 
aspects  of  compliance  monitoring  and 
enforcement,  see  EPA's  "Pretreatment 
Compliance  Monitoring  and 
Enforcement  Guidance"  (1986). 

The  industry  trade  association 
commented  that  POTWs  electing  to 
perform  monitoring  in  lieu  of  their 
industrial  users  should  be  required  to 
follow  appropriate  procedures,  including 
chain-of-custody  and  QA/QC 
requirements.  Section  403.8(f)(2)[vi)  of 
the  regulations  already  requires  that 
sampling  and  analysis  be  performed 
with  sufficient  care  lo  produce  evidence 
admissible  in  enforcement  proceedings 
or  in  judicial  actions.  Satisfying  this 
requirement  necessarily  entails  the  use 
of  proper  monitoring  procedures. 
Therefore,  no  additional  requirement  is 
necessary. 

Finally,  a  POTW  commented  that  to 
be  compatible  with  cost  recovery 
requirements  in  the  federal  construction 
grants  regulations.  POTWs  monitoring 
in  lieu  of  their  industrial  users  should  be 
required  to  recover  those  costs  directly 
from  the  monitored  industrial  user.  EPA 
disagrees  with  the  commenter.  POTWs 
with  approved  pretreatment  programs 
are  already  required  to  perform 
monitoring  of  their  industrial  users  to 
independently  determine  whether  the 
users  are  in  compliance  with  applicable 
pretreatment  standards  and 
requirements.  (See,  9  403.8(f)(2)(v).) 
Moreover,  there  is  nothing  in  the  federal 
regulations,  including  the  grants 
regulations,  that  requires  such  cost 
recovery  for  such  monitoring,  and  EPA 
declines  to  add  such  a  requirement  to 
(he  pretreatment  regulations.  Of  course, 
the  regulations  do  not  prohibit  a  POTW 
from  charging  its  industrial  users  for 
monitoring  it  performs. 
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d.  Today's  rule.  EPA  is  promulgating 
the  final  rule  as  proposed,  with  the 
following  modifications.  The  final  rule 
provides  that  where  the  POTW  performs 
all  of  the  required  sampling  and 
analysis,  the  industrial  user  will  not  be 
required  to  submit  a  compliance 
certification.  In  addition,  the  fmal  rule 
provides  that  where  the  POTW  collects 
all  of  the  data  required  for  the  report 
the  industrial  user  is  not  required  to 
submit  the  report.  (Of  course,  the  POTW 
may  impose  additional  or  more  stringent 
reporting  requirements  than  those  in  the 
federal  regulations.) 

D.ll.  Notification  by  Industrial  Users  of 
Changed  Discharge  [40  CFR  403.12(j)| 

a.  Existing  rule.  Under  40  CFR 
122.42(b)(2)  of  the  NPDES  regulaUons, 
POTWs  are  required  to  notify  their 
permitting  authority  of  any  substantial 
change  in  the  volume  or  character  of 
pollutants  being  introduced  into  the 
PO'"W  by  its  industrial  users.  This 
notification  allows  the  NPDES 
permitting  authority  to  determine 
whether  additional  limits  are  needed  in 
the  POTW's  permit  because  of  industrial 
user  discharges  to  the  POTW.  Of  course, 
in  order  to  fulfill  this  requirement,  the 
POTW  must  obtain  the  necessary 
information  from  its  industrial  users. 
Although  industrial  users  must  submit 
semi-annual  compliance  reports 
describing  the  nature  and  concentration 
of  pollutants  regulated  by  categorical 
standards  (9  403.12(e)l,  the  current 
pretreatment  regulations  do  not  require 
all  industrial  users  to  notify  the  POTW 
of  any  substantial  change  in  their 
discharges  to  the  POTW.  Accordingly, 
there  currently  is  no  mechanism  in  the 
general  pretreatment  regulations  for 
POTWs  to  obtain  the  information 
necessary  to  comply  with  §  122.42(b). 

b.  Proposed  change.  EPA  proposed  lo 
add  a  new  paragraph  (j)  to  9  403.12 
requiring  aU  industrial  users  to  promptly 
notify  the  POT^  of  any  substantial 
change  in  the  volume  or  character  of 
pollutants  in  the  user's  discharge  to  the 
POTW.  This  would  ensure  that  the 
POTW  has  the  necessary  information  to 
meet  Its  obligaUon  under  9  122.42(b)(2). 

C.  Response  to  comments.  Nearly  all 
commenters,  including  POTWs.  affected 
industries,  and  one  environmental 
group,  supported  the  proposed  rule. 
Several  POTW  commenters  noted  that 
they  already  required  such  notification 
from  their  industrial  users.  About  half  of 
the  commenters,  however,  expressed 
concern  about  the  subjectivity  of  the 
term  "substantial"  in  the  proposed  rule 
and/or  o^ered  suggestions  on 
quantifying  the  twm.  One  industry 
commenter  flatly  opposed  the  proposed 
rule  as  an  urmecessary  burden  on 


POTWs  and  industrial  users,  unless  the 
reporting  requirement  was  limited  to 
changes  in  the  industrial  user's 
discharge  which  exceed  permit  limits. 

The  proposed  rule  is  necessary 
regardless  of  whether  the  change  in  the 
industrial  user's  discharge  would  cause 
it  to  violate  limits  in  its  permit  or  other 
control  mechanism.  Hie  purpose  of  this 
reporting  requirement  is  not  to  collect 
information  on  users"  noncompliance, 
but  to  establish  a  procedure  for  POTWs 
to  receive  timely  information  on  changes 
to  industrial  contributions  to  its  system 
(including  changes  in  pollutant  loadings 
that  may  not  be  specifically  regulated  by 
a  current  control  mechanism]  so  that  the 
POTW  can  comply  with  the  notification 
requirements  of  its  NPDES  permit.  EPA 
does  not  understand  how  this  can  be  a 
burden  to  POTWs  and  none  objected  to 
receiving  this  information.  In  fact,  the 
comments  from  POTWs  indicate  that 
the  kind  of  reporting  envisioned  by  the 
proposed  rule  is  already  commonly 
required  by  POTWs.  This  suggests  that 
for  many  industrial  users,  the  rule  will 
not  impose  additional  burdens. 

Just  as  importantly,  the  information  on 
changed  discharges  will  allow  a  POTW 
responsible  for  implementing  a  local 
pretreatment  program  to  determine 
whether  it  needs  to  consider 
adjustments  to  its  local  limits  based  on 
changed  characteristics  or  volume  of 
wastewater  in  its  system.  As  discussed 
above  (see  UJi.Z.).  POTWs  with 
approved  programs  are  required  to  have 
local  limits  which  implement  the  general 
and  specific  prohibitions  in  9  403.5(c] 
and  to  update  them  as  necessary.  EPA 
does  not  anticipate  that  the  industrial 
user's  report  of  changed  discharge  alone 
will  be  a  su^icient  basis  to  adjust  limits. 
but  will  provide  the  POTW  with 
relevant  information  to  determine  if  the 
adequacy  of  local  limits  should  be 
reevaluated. 

An  industrial  user  is  required  to 
promptly  notify  its  POTW  of  any 
substantial  change  in  the  volume  or 
character  or  pollutants  discharged  to  the 
POTW.  This  notification  requirement  is 
in  addition  to  other  reporting 
requirements  in  the  General 
Pretreatment  Regulations,  such  as 
regular  compliance  reporting  in 
9  403  12(e).  Users  are  required  to  notify 
the  POTW  of  a  substantial  change  in 
any  characteristic  of  the  User's 
wastewater  discharge  including  volume 
of  flow,  the  amount  or  concentration  of 
regulated  (under  categorical  standards 
or  local  limits)  or  unregulated  pollutants, 
and  the  discharge  of  new  pollutants  not 
previously  reported  to  the  POTW 

As  explained  in  the  preamble  to  the 
proposed  rule,  the  purpose  of  the 


"changed  discharge"  notification  is  to 
ensure  that  the  POTW  has  the  necessary 
information  to  comply  with  the 
notification  requirements  in  its  NTDES 
permit  required  by  40  CFR  122.42(b)(2). 
After  the  POTW  receives  the  relevant 
information  from  an  industrial  user,  the 
POTW  is  responsible  for  passing  this 
information  along  to  the  NPDES 
permitting  authority  together  with 
information  about  the  anticipated 
impact  of  the  change  on  the  quantity  or 
quality  of  the  effluent  to  be  discharged 
from  the  POTW  (9  122.42(b)(3)).  Based 
upon  this  and  other  relevani  information 
(e.g.,  notice  of  newly-connected  users  to 
the  POTWs  system),  the  NPDES 
permitting  authority  can  determine 
whether  the  POTWs  NPDES  permit 
Umits  should  be  changed  to  adequately 
control  pollutant  discharges  from  the 
POTW.  In  addition,  the  POTW  can  use 
the  same  information  to  determine 
whether  it  needs  to  change  controls  on 
the  wastewater  entering  the  treatment 
works  (or  take  other  appropriate 
measures)  to  adequately  protect  its 
system  and  receiving  water  quality. 

The  comments  received  by  EPA 
suggested  a  wide  range  of  possibilities 
for  defining  "substantial  change."  In 
addition  to  requiring  notice  only  when 
permit  limits  are  violated,  these 
suggestions  include:  Changes  of  more 
than  50  percent,  deviations  of  25  percent 
or  more,  a  flow  increase  of  more  than 
1500  gallons  per  day  resulting  from 
process  modifications  or  increased  size 
or  number  of  facilities,  and  a  change  of 
20  percent  or  more  from  previously 
reported  values  (consistent  with  O'A's 
"Guidance  Manual  for  the  Use  of 
Production-Bosed  Pretreatment 
Standards  and  the  Combined 
Wastestream  Formula"  (1985)).  One 
commenter,  suggesting  a  possible 
quantification,  also  noted  that 
"substantial  change"  may  have  to  be 
defined  by  the  POTW  on  a  case-by-case 
basis  depending  on  the  particular 
pollutant  and  the  amount  of  flow 
contributed  by  a  particular  user. 

Neither  the  POTW's  requirement  to 
notify  iU  NPDES  permitting  authority 
about  substantial  changes  in  its 
industrial  users'  contributions  (40  CFR 
122.42)  nor  existing  Agency  guidance 
define  "substantial  change"  for  this 
provision.  While  EPA  agrees  that  there 
is  a  legitimate  need  for  guidance  on  the 
meaning  of  this  term,  it  has  determined 
that  a  regulatory  definition  of 
"significant  change"  is  inadvisable 
because,  as  noted  by  one  commenter. 
what  is  substantial  in  a  given  situation 
will  depend  on  several  variables, 
particularly  the  tj-pe  of  pollutant  being 
discharged  and  the  percentage  of  flow 
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contributed  by  the  discharger.  To 
preserve  necessary  flexibility.  EPA 
declines  to  adopt  one  specific  measure 
as  suggesled  by  several  commenters. 
Instead,  for  purposes  of  this  regulation, 
"substantial  change"  should  be 
determined  by  the  comparable  notice 
requirements  for  direct  dischargers 
under  the  NPDES  regulations  and 
supplemental,  or  more  stringent,  notice 
requirements  adopted  by  the  POTW  or 
required  by  the  permitting  authority  in 
the  POTWs  NPDES  permit. 

As  suggested  by  the  purpose  of  the 
changed  discharge  notification,  only 
changes  which  the  industrial  user 
expects  to  occur  on  a  regular  or  routine 
basis  over  an  extended  period  of  time 
(three  months  or  more)  need  to  be 
reported.  Sporadic  or  episodic  changes 
in  the  volume  of  character  of  a  discharge 
are  not  covered  by  the  changed 
discharge  notification.  (However, 
depending  on  the  circumstances,  the 
industrial  user  may  have  to  report  these 
discharges  in  accordance  with  other 
pretreatment  requirements,  e.g.,  the 
"slug  load"  notification  requirements 
(5  403.12).  the  upset  provision  (5  403.16). 
or  bypass  provision  (J  403.17)  discussed 
at  Parts  n.D.7.,  II.E.4..  and  n.E.5..  of  this 
preamble,  respectively.)  In  most  cases,  a 
lubalantial  change  in  the  volume  or 
characteristic  of  a  user's  discharge  will 
result  from  a  deliberate  or  planned 
change  to  the  user's  facility  or 
operations.  Accordingly,  the  industrial 
user  should  notify  the  POTW  as  soon  as 
il  knows  of  plans  to  change  its  facilities 
or  operations  which  will  affect  its 
discharge.  In  no  case  should  the  POTW 
be  notified  later  than  when  the  changed 
discharge  occurs.  Industrial  users  need 
only  notify  the  POTW  of  'substantial 
changes"  in  the  volume  or  character  of 
pollutant  discharges  to  the  POTW. 
Industrial  users  should  know  the  volume 
and  characteristics  of  their  pollutant 
discharges  to  a  POTW  and  if  their 
discharges  have  or  will  change  in  the 
future  on  a  regular  basis.  However,  as 
discussed  above,  determining  whether  a 
change  is  "substantial"  may  depend  on 
several  other  factors.  For  purposes  of 
the  chanj^e  discharge  notification 
requirement  promulgated  today, 
"substantial"  should  be  based  on  the 
magnitude  of  change  to  the  industrial 
u.ser's  existing  discharge  and  not  on  the 
anticipated  effect  of  the  changed 
discharge  on  the  POTW.  Therefore, 
absolute  numbers  such  as  an  increase  or 
decrease  of  X  gallons  of  flow  discharged 
would  not  be  appropriate.  Although  this 
approach  may  result  in  notifications 
about  changed  discharges  which  will  not 
have  a  demonstrable  effect  on  the 
POTW's  influent,  effluent  or  sludge 


quality,  EPA  has  determined  that  any 
incidental  "over  notification"  is  justifiiHl 
by  the  need  of  the  POTW  (and  NPDES 
permitting  authority)  to  have 
information  on  a  timely  basis  to 
determine  whether,  considering  other 
changes  to  the  POTW'i  system  or 
pollutant  control  requirements,  new 
limits  on  pollutant  discharges  are 
necessary  or  should  be  further 
evaluated.  Note,  however,  a  POTW  may 
have  other  legitimate  reasons  for 
requiring  industrial  users  to  notify  the 
POTW  of  changes  in  the  volume  or 
characteristic  of  their  wastewater  flow. 
Today's  rule  does  not  negate  such  iocal 
notice  requirements. 

Because  comparable  NPDES 
notification  requirements  use  the 
"discharger's  perspective"  approach. 
they  should  be  considered  genera! 
guidance  for  determining  when  an 
industrial  user  should  notify  the  POTW 
of  changed  discharges.  For  example. 
§122.41(1)(1)  requires  a  discharger  to 
give  notice  as  soon  as  possible  of  "any 
planned  physical  alterations  or 
additions  to  the  permitted  facility  *  '  ' 
when  (i)  the  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  •  •  •  |see 
5  403. 3(k),  as  amended  by  today's  fuial 
rulej:  or  (ii)  the  alteration  or  addition 
could  significantly  change  the  nature  or 
increase  the  quantity  of  pollutants  [or 
flow  for  pretreatment  program  purposesl 
discharged"  for  pollutants  which  are  not 
specifically  limited  in  the  permit  or 
subject  to  specific  notification 
requirements.  For  toxic  pollutants  which 
are  not  specifically  limited,  the 
discharger  must  give  notice  of  any 
activity  which  has  occurred  or  will 
occur  that  would  result  in  a  changed 
discharge  which  will  exceed  the 
notification  levels  specified  in 
S  122.42(a)(1). 

Discharges  which  are  specifically 
regulated  are  subject  to  different  rules. 
Dischargers  who  are  subject  to 
production-based  standards  should  use 
the  notification  levels  established  in 
S  403.6(c)  (as  amended  today)  for 
determining  when  a  change  in  the  user's 
flow  or  production  compels  notice  to  the 
POTW  of  the  changed  discharge.  The 
comparable  NPDES  notification 
requirements  should  serve  as  general 
guidance  of  the  minimum  requirements 
for  notifying  the  POTW  of  a  changed 
discharge  under  today's  final  rule.  Of 
course,  a  POTW  may  further  refine  the 
notification  requirements  to  take  into 
account  site  specific  factors  such  as  the 
percentage  of  total  How  or  pollutant 
loading  contributed  by  a  particular 
discharger.  Most  POTWs  also  limit  or 


closely  monitor  flow,  which  la  not  as 
uniformly  important  in  the  NPDES 
program.  As  a  practical  matter, 
industrial  users  which  anticipate 
changes  to  their  facilities  ot  production 
processes  can  benefit  from  keeping  the 
POTW  well  informed  about  the  nature 
of  their  discharges.  Whether  or  not  a 
user  complies  with  the  changed 
discharge  notification  requirement,  it 
remains  subject  to  liability  for  violating 
the  general  or  specific  prohibitions  in 
{  403.5.  However,  it  may  be  able  to 
establish  an  affirmative  defense  based 
on  compliance  with  an  applicable  local 
limit  established  in  accordance  with 
S  403.5(c)(1).  [See.  52  FR  1S86.  January 
14, 1987,  for  a  thorough  discussion  of 
this  affirmative  defense  and  one  based 
on  "unchanged  discharge.")  Because 
only  POTWs  can  establish  local  limits 
which  serve  as  the  basis  for  the 
affu'mative  defense,  the  industrial  user 
must  work  with  the  POTW  to  obtain 
these  limits  and  supply  adequate 
information,  including  changes  in 
discharge  activities,  for  the  POTW  to 
develop  and  maintain  technically  sound 
limits. 

d.  Today's  rule.  EPA  is  promulgating 
the  final  rule  as  proposed,  except  to 
clanfy  that  prompt  notification  shall  be 
made  "in  advance"  of  a  changed 
discharge. 

E.  MisceUaneous 

1.  New  Source  Criteria  (40  CFR  403.3(k)l 

a.  Existing  rule.  "New  source"  is 
defined  for  the  purpose  of  the 
pretreatment  program  at  S  403.3(k)  of  the 
General  Pretreatment  Regulations.  The 
regulations,  however,  do  not  address  the 
basis  for  determining  whether 
construction  creates  a  new  source  at  a 
site — thus  making  the  industrial  user 
subject  to  pretreatment  standards  for 
new  sources — or  merely  modifies  an 
existing  source.  The  NPDES  regulations 
(9 122.29(b))  contain  specific  cntcria  for 
new  source  determinations  for  direct 
dischargers.  This  provision  was  revised 
on  September  26, 1984  (49  FR  37908).  Aa 
sbpulaled  in  9122.29(b),  construction, 
activities  could  result  in  a  "new  source" 
if  (1)  it  is  construction  of  a  source  al  a 
new  or  "greenfield"  site;  (2)  it  is 
construction  at  a  site  of  an  existing 
source  which  totally  replaces  the 
process  or  production  equipment 
causing  the  discharge  at  an  existing 
source:  or  (3)  it  creates  not  only  a  new 
"building,  structure,  facility,  or 
installation,"  but  it  is  "substantially 
independent"  of  an  existing  souroe  al 
the  same  site.  The  new  source 
determination  criteria  at  40  CFR 
122.29(b)  also  include  factors  to  be 
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considered  in  applying  the  "substantial 
independence"  test,  and  provide  a 
clarification  of  when  construction  is 
deemed  to  commence. 

b.  Proposed  change.  It  is  equally 
important  that  Approval  and  Control 
Authorities,  indirect  discharges,  and  the 
public  be  able  to  determine  whether 
construction  at  the  site  of  an  indirect 
discharger's  existing  facility  would 
result  in  a  new  source  or  simply  a 
modification  of  an  existing  source.  Like 
direct  dischargers,  indirect  dischargers 
that  are  new  sources  often  must  meet 
more  stringent  standards  than  e.\i8ting 
sources.  Therefore,  EPA  proposed  to 
tidd  new  source  determination  criteria 
identical  to  those  found  in  the  NPDES 
regulations  to  the  pretreatment 
definition  of  "new  source." 

As  in  the  NPDES  regulations,  the 
proposed  changes  set  out  three  criteria. 
Construction  by  an  industrial  user 
would  be  classified  as  a  new  source  if: 

(1)  The  construction  is  carried  out  at  a 
site  al  which  no  other  source  is  located. 

(2)  the  construction  totally  replaces  the 
process  or  production  equipment  that 
causes  the  discharge  of  pollutants  at  an 
existing  source,  or  (3)  the  production  or 
wastewater  generating  processes  of  the 
constructed  facility  are  substantially 
independent  of  an  existing  sourtjc  al  the 
same  site.  Any  construction  at  the  site  of 
an  existing  facility  that  does  not  meet 
the  above  criteria  will  not  result  in  a 
new  source. 

The  first  two  criteria  deal  with 
situations  where  it  is  obviously 
appropriate  to  impose  the  generally 
more  stringent  new  source  standards. 
The  third  criterion,  the  "substantial 
independence"  test  is  based  on  the 
notion  that  in  those  situations  where 
there  is  new  construction  but  less  than 
total  replacement  at  an  existing  facility, 
the  classification  decision  should  be 
based  on  the  degree  to  which  the 
constructed  facility  functions 
independently  of  the  esisttng  source, 
llie  proposed  substantial  independence 
test  also  set  forth  two  factors  that 
should  be  considered  in  maVdng  the 
determination  of  whether  construction 
at  an  existing  facility  results  in 
processes  that  are  substantially 
independent  and  therefore  quality  as  a 
new  source:  (1)  The  extent  to  which  the 
new  facility  is  integrated  with  the 
existing  plant:  and  (2)  the  extent  to 
which  the  new  facility  is  engaged  in  the 
same  general  tjpe  of  activity  as  the 
existing  source. 

"Hie  proposal,  like  the  parallel  NPDES 
provision,  also  stated  that  construction 
is  deemed  to  commence  when  the 
following  are  begun  as  part  of  a 
continuous  on-site  construction 
program:  (1)  Installation  or  assembly  of 


facilities  or  equipment,  or  (2)  significant 
site  preparation  work  necessary  for  such 
installation  or  assembly.  Construction  is 
also  deemed  to  commence  when  the 
owner  or  operator  of  the  facility  has 
entered  into  a  binding  contractual 
obligation  for  the  purchase  of  facilities 
or  equipment  which  are  Intended  to  be 
used  in  its  operation  within  a 
reasonable  time.  The  proposal  also 
clarifies  that  options  to  purchase  or 
contracts  that  can  be  terminated  or 
modified  without  substantial  loss,  and 
contracts  for  feasibility,  engineering  and 
design  studies  do  not  constitute  sudi  a 
contractual  obligation. 

c  Response  to  comments.  Fifteen 
commenters  responding  to  this  proposed 
change  agreed  with  the  Agency's  intent 
in  making  the  change.  These 
commenters  agreed  with  the  Agency 
that  the  change  was  necessary  to  clarify 
the  criteria  used  in  determining  whether 
an  indirect  discharger  is  a  new  source. 
Nine  of  the  fifteen  commenters  fully 
agreed  wilh  the  proposed  change.  The 
remainder  agreed  with  the  intent  of  the 
change,  but  suggested  some  clarification 
or  examples  were  needed. 

Several  commenters  suggested  that 
the  term  "totally  replaces"  in  proposed 
9403.3{k)(l)(ii)  be  changed  to 
"substantial  change  not  independent  of 
an  existing  source."  Furthermore,  these 
three  commenters  suggested  defining 
"substantial  change  not  independent  of 
an  existing  source"  as  "a  change  in  the 
process  operation  that  results  in  a 
significant  change  in  the  volume  or 
nature  of  the  wastewater  so  that 
existing  methods  of  control  and 
pretreatment  applied  needs  to  be 
modified  or  upgraded."  These 
commenters  suggested  these  changes  so 
that  an  indirect  discharger  could  not 
change  over  all  the  equipment  in  a 
building,  except  for  one  piece,  thereby 
rtjmaining  an  existing  source. 

The  Agency  does  not  agree  with  these 
commenters'  suggested  changes.  As 
noted  in  the  preamble  to  the  September 
26. 1984.  NPDES  regulations  package, 
"EPA  proposed  that,  in  the  situations 
where  there  was  new  construction  but 
less  than  total  replacement  at  existing 
facilities,  the  (new  source)  classification 
decision  should  be  based  on  the  degree 
to  which  the  constructed  facility 
functions  independently  of  the  existing 
source."  (49  FR  38043)  This  same 
substantial  independence  test  should  be 
used  for  indirect  discharges  that  do  not 
totally  replace  an  existing  facility.  This 
situation  is  covered  by  proposed 
9  403.3(k)(l)(iii).  As  noted  in  the 
September  26. 1984  preamble.  "(T)he 
substantial  independence  test  was 
aimed  as  ascertaining  whether  an 
existing  source  which  undertakes  major 


construction  that  legitimately  provides  it 
with  the  opportunity  to  install  the  best 
and  most  efficient  production  process 
and  wastewater  treatment  technologies 
should  be  required  to  meet  new  source 
performance  standards  at  that  facihty." 
(49  FR  3&403)  Therefore,  the  change  to 

9  403.3(k)(l)(ii)  suggested  by  these 
commenters  would  be  redundant  since 
the  situation  is  already  covered  by 
9403.3(k)(l)(iii). 

One  Control  Authority  suggested  that 
"totally  replaces"  should  be  changed  to 
"substantially  replaces".  This 
commenter  also  suggested  that  the  term 
"substantially  independent  process"  be 
clarified.  As  noted  above,  changing 
"totally  replaces"  to  "substantially 
replaces"  would  cause  redundant 
provisions  in  the  regulations.  However, 
clarification  of  the  term  "substantiBlly 
independent  process"  is  appropriate. 
llie  proposed  change  to  the  General 
Pretreatment  Regulations  contained  the 
language  describing  the  two  factors  used 
in  determining  whether  new 
construction  is  substantially 
independent  of  an  existing  facility, 
9403.3(k)(l)(iii)  (51  FR  21444.  21473). 
However,  since  these  factors  were 
previously  described  in  greater  detail  in 
response  to  the  same  issue,  the  Agency 
reproduces  that  discupsion,  as  set  forth 
in  the  September  26. 19ft4.  NPDES 
regulations  (49  FR  37998,  38043-38044): 

The  first  factor  is  the  degree  of  integration 
of  a  nrw  proces*  with  existing  processes. 
Under  the  first  factor,  if  ihe  new  facility  is 
fully  integrated  into  the  overall  existing  plan, 
thp  facility  will  not  be  a  new  source.  For 
fxample.  a  plant  may  decide  to  impnne  the 
quality  of  a  product  by  installing  a  new 
purification  step  tnlo  its  procesi.  such  as  a 
ni-w  niter  or  distillation  column.  Such  a  minor 
chatific  would  be  ^icfiral  lo  existing 
operations  and  would  not  require  the  fuciiity 

10  be  us  8  new  source.  However,  on  the  other 
extremt,  if  the  only  connection  bciwten  the 
new  and  old  facility  is  (hat  ihey  aii?  Mjpplied 
ulilitie«  such  as  steam,  electricity,  or  coohng 
water  from  the  same  source  or  that  their 
wastewHtrr  effiuenis  are  treated  in  the  same 
[onsilel  treatment  plant  then  the  new  facility 
will  be  s  new  source. 

Four  commenters  (on  the  NPDES  proposed 
FuguUtions)  argued  thai  if  a  new  process  or 
plan  used  existing  treatment  equipment  for 
thai  reason  alone  it  should  not  be  considered 
a  new  source.  EPA  disagrees  with  these 
comments  (on  the  N'PDES  .-egulations).  The 
legislaiive  history  of  the  CVX'A  indicates  that 
new  source  requiremenlB  were  intended  to 
apply  where  new  construction  allows 
floxibitity  to  incorporate  new  pollution 
contrf>I  technology.  The  fact  that  a  facility 
can  be  constructed  to  utilize  an  existing 
waste  Ireatmenl  plant  does  not  address  the 
issue  of  whether  new  technology  could  have 
been  installed.  To  allow  the  use  of  an 
existing  treatment  system,  by  itself,  to 
preclude  the  application  of  new  source 
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requiremenlB  would  Erustrate  dear  aUtulory 

intent. 

•  •         •         •         • 

The  lecond  clarifying  factor  thai  EPA  has 
added  Is  the  extent  to  which  the  construction 
results  in  facilities  or  processes  that  are 
engaged  in  the  seme  general  type  of  activity 
as  the  existinfi  source  Under  this  second 
Tactor.  if  the  proposed  facihty  is  engaged  in  a 
Bufficiently  similar  type  of  activity  as  th*» 
existing  source,  it  will  not  be  treated  as  a 
new  source.  For  example,  if  a  plant  begins  to 
produce  a  new  product,  e.g.,  nylon  synthetic 
fiber,  which  is  very  similar  to  the  product 
currently  being  produced  by  the  plant.  e.g.. 
polyester  synthetic  fiber,  using  equipment 
that  ts  essentially  the  same  as  the  existing 
production  equipment,  this  would  likely  be 
considered  an  existing  source.  However,  if  a 
plant  producing  a  final  producL  e.g..  polyester 
synthetic  fiber,  adds  new  equipment  to 
produce  the  raw  materials  for  that  product, 
e.g..  lerephthalic  acid  or  ethylene  glycol,  the 
proposed  structure  would  likely  constitute  a 
new  source.  Of  course  to  the  extent  the 
construction  results  in  facilities  engaged  in 
the  same  type  of  activity  because  it 
essentially  replicates,  without  replacing,  the 
existing  source,  the  new  construction  would 
result  in  a  new  source. 

Two  other  commenters  suggested  that 
EPA  should  further  clarify  the  term 
■'substantially  independent"  by 
including  several  examples.  The  first 
commenter  questioned  whether 
"substantial  independence"  was 
determined  by  the  physical  location  of  a 
new  facility  or  product  Une  within  a 
facility,  the  function  of  a  new  process,  or 
the  route  the  wastewater  takes  to  get  to 
the  sewer.  This  commenter  provided  the 
example  of  a  }ob  shop  electroplater  that 
adds  a  new  anodizing  line  to  its  facility. 
The  commenter  questioned  whether  the 
new  line  would  be  a  new  source  if  no 
anodizing  line  existed  there  previously. 
and  also  questioned  the  status  of  the 
new  line  if  previously  an  anodizing  line 
was  in  operation.  In  determining 
whether  a  new  facility  is  a  new  source, 
the  three  factors  (physical  location, 
function,  and  wastewater  flow  route) 
should  be  considered.  Furthermore,  the 
examples  given  in  the  September  26, 
19&4.  NPDES  rulemaking  should  also  be 
considered  in  making  this 
determination.  The  Agency  cannot 
respond  to  the  two  specific  situations 
above  without  further  information 
regarding  the  facility.  In  determining 
whether  a  facility  is  a  new  source,  the 
totality  of  the  situation  needs  to  be 
addressed. 

Finally,  one  local  Control  Authority 
requested  a  clarincation  of  the  status 
(new  source  or  existing  source)  of  a 
facility  that  moves  existing  equipment 
into  a  new  building  or  into  an  existing 
building  that  did  not  previously  have  an 
industrial  discharge  to  the  sewer  Under 
today's  rule,  discharges  from  such 


facilities  would  be  new  sources  if  the 
other  requirements  regarding 
construction  of  the  source  after  proposal 
of  new  source  standards  were  met 

d.  Today's  rule.  EPA  is  promulgating 
this  change  as  proposed 

E.2.  New  Source  Compliance  Deadline 
[40  CFR  403.6(b)] 

a.  Existing  rule.  The  current 
regulations  state  that  compliance  with 
categorical  pretreatment  standards  for 
new  sources  will  be  required  "upon 
promulgation."  (40  CFR  403.6(b).) 
However,  new  sources  generally  will 
commence  discharge  after  promulgation 
of  a  categorical  standard  applicable  to 
them.  For  these  industrial  users, 
compliance  "upon  promulgation"  is 
meaningless.  Furthermore,  requiring 
immediate  compliance  by  new  sources 
is  inconsistent  with  the  NPDES 
regulations,  which  require  compliance 
by  direct  dischargers  that  are  new 
sources  "within  the  shortest  feasible 
time  (not  to  exceed  90  days)."  (40  CFR 
122.29(d)(4).)  The  NPDES  regulations 
also  require  directly  discharging  new 
sources  to  "install  and  have  in  operating 
condition,  and  (to)  start-up  all  pollution 
control  equipment  '  '  '  before 
beginning  to  discharge."  Id. 

b.  Proposed  change.  EPA  proposed  to 
insert  in  S  403.6(b)  language  identical  to 
that  in  40  CFR  122.29(d)(4)  with  respect 
to  the  deadline  for  compliance  by  new 
sources.  Under  that  proposal,  new 
source  indirect  dischargers,  like  new 
source  direct  dischargers,  would  be 
required  to  install  and  start-up  any 
necessary  pollution  control  equipment 
before  beginning  to  discharge.  These 
sources  would  then  be  required  to 
achieve  comphance  with  appUcable 
categorical  standards  within  the 
shortest  feasible  time,  not  to  exceed  90 
days,  after  commencement  of  discharge. 
The  proposed  regulatory  changes  would 
ensure  that  indirect  dischargers  that  are 
new  sources  have  a  meaningful 
compliance  deadline  consistent  with 
that  for  direct  dischargers. 

c.  Response  to  comments.  All  eleven 
commenters  agreed  with  this  proposed 
change.  Commenters  slated  that  the  90- 
day  period  was  feasible,  logical, 
realistic,  and  desirable  as  being 
consistent  with  the  requirements  for 
direct  dischargers.  However,  one 
commenter  agreed  with  the  intent  of  the 
change,  but  commented  that,  from  the 
standpoint  of  POTWs  and 
environmental  health.  90  days  appeared 
to  be  far  loo  long.  This  commenter 
suggested  that  10  days  would  be  more 
reasonable,  but  only  if  no  si^uficant 
interference  or  pass  through  problems 
were  likely  to  occur  from  the 
noncompliant  discharge  during  that  time 


period.  Today's  regulation  would  not 
deter  a  Control  Authority  from  requiring 
a  shorter  "grace -period"  for  a  new 
source  to  be  in  compliance  with  the 
standards.  A  POTW  that  may 
experience  pass  through  or  interference 
due  to  the  start-up  of  a  new  source  could 
certainly  require  compliance  upon  start- 
up. 

A  Control  Authority  agreed  with  the 
need  to  allow  a  certain  start-up  period 
before  a  new  source  must  be  in 
compliance  with  the  categorical  limit. 
But  this  commenter  stated  that  the  local 
pretreatment  program  administrator, 
who  is  most  familiar  with  the  facts  of 
the  situation,  should  be  allowed  to 
determine  the  consequences  of  the  non- 
compliance and  decide  on  the 
appropriate  enforcement  action  to  be 
taken.  This  commenter  suggested  thai 
such  decisions  could  include  lengthenUig 
or  shortening  the  time  period  for 
compliance.  The  Agency  does  not  agree 
with  this  commenter's  suggestions. 
National  consistency  Is  needed  on  this 
issue  to  avoid  "forum  shopping"  by  new 
Bouroea  looking  for  a  lenient  Control 
Authority  that  will  allow  a  longer  start- 
up period.  As  noted  above,  this  change 
was  proposed  to  provide  consistency 
between  direct  and  indirect  discharger 
regulations. 

d.  Today' rule.  EPA  Is  promulgating 
this  regulation  as  proposed. 

E.3.  Net/Gross  [40  CFR  403.15] 

a.  Existing  rule.  Section  403.15  allows 
industrial  users  to  request  that  EP.^ 
adjust  an  applicable  categorical 
pretreatment  standard  to  reflect  credit 
for  pollutants  in  the  intake  water.  This 
section  was  patterned  after  a  similar 
provision  in  the  NPDES  regulations  (40 
CFR  122.45(f)).  It  differs  from  the  NPDES 
provision  by  providing  that  only  EPA 
may  grant  net  credits,  where  the  NPDES 
provision  allows  approved  States  to 
grant  credits. 

An  industrial  user  may  obtain  a  credit 
under  9  403.15  if  It  demonstrates  that:  (1) 
Its  intake  water  is  drawn  itom  the  same 
body  of  water  into  which  the  discharge 
from  its  publicly  owned  treatment  works 
is  made.  (2)  the  pollutants  present  in  the 
intake  water  will  not  be  entirely 
removed  by  the  treatment  system 
operated  by  the  Industrial  user,  (3)  the 
pollutants  in  the  intake  water  do  not 
vary  chemically  or  biologically  from  the 
pollutant  Limited  by  the  applicable 
standards,  and  (4)  the  industrial  user 
does  not  significantly  increase 
concentrations  of  pollutants  in  the 
intake  water,  even  if  the  total  mass  of 
pollutants  remains  the  same.  Net/gross 
credits  are  available  only  to  the  extent 
that  pollutants  are  not  removed  by 
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intake  and  effluent  treatment  systems 
used  by  the  industrial  user. 

b.  Proposed  change.  EPA  promulgated 
a  revised  net/gross  provision  for  the 
NPDES  program  (fi  12Z.45(g)).  on 
September  28, 1964  (49  FR  37998).  The 
revised  rule  was  designed  to  be  a  less 
complicated  and  more  workable 
approach  to  the  process  of  granting 
requests  by  direct  dischargers  for  a 
limitation  on  a  net  basis.  A  full 
discussion  of  the  considerations 
underlying  EPA's  amendment  of  the 
NPDES  provision  can  be  found  at  49  FR 
38025-38028  (September  26. 1964).  These 
same  considerations  are  equally 
applicable  to  the  pretreatment  program. 
EPA  therefore  proposed  to  amend  the 
net/gross  provision  in  the  G^eral 
Pretreatment  Regulations  to  make  it 
consistent  with  the  revised  NPDES 
provision. 

The  proposal  provided  that  upon  the 
request  of  an  industrial  user,  an 
applicable  categorical  pretreatment 
standard  would  be  adjusted  to  reflect 
credit  for  pollutants  in  the  intake  water. 
The  user  must  demonstrate  that  the 
control  system  it  proposes  to  use  or  is 
using  to  meet  the  categorical  standard 
would,  if  properly  installed  and 
operated,  meet  the  standard  in  the 
absence  of  pollutants  in  the  intake 
water.  The  basic  principle  is  that  such  a 
control  system  must  be  applied  to  the 
discharger's  effluent,  but  that  credit  is 
available  as  necessary  to  meet 
applicable  limitations  after  control 
system  is  applied.  In  addition,  imder  the 
proposal,  credit  for  generic  pollutants 
(e.g.,  BOD,  COD,  TSS,  oil  and  grease) 
would  not  be  allowed  unless  the 
industrial  user  demonstrates  that  the 
constituents  of  the  generic  measure  in 
its  effluent  are  substantially  similar  to 
the  constituents  of  the  generic  measure 
in  the  intake  water,  or  unless 
appropriate  additional  limits  are  placed 
on  process  water  pollutants  either  at  the 
outfall  or  elsewhere.  The  purpose  of  this 
restriction  is  to  prevent  the  discharge  of 
wastes  that  are  more  toxic  than  intake 
water  pollutants,  but  are  controlled  by  a 
limitation  that  does  not  measure  this 
difference  in  toxicity,  such  as  an  oil  and 
grease  limit  (i.e.,  indicator  pollutants). 

Under  the  proposal,  credit  for  intake 
pollutants  would  only  be  allowed  to  the 
extent  necessary  to  meet  the  applicable 
categorical  standard,  up  to  a  maximum 
value  equal  to  the  influent  value.  Also, 
the  user  must  generally  demonstrate 
that  the  intake  water  is  drawn  itom  the 
same  body  of  water  as  that  into  which 
tlie  POTW  discharges.  While  an 
industrial  user  should  not  be  held 
responsible  for  pollutants  already 
existing  in  its  water  supply  if  the  POTW 


discharges  into  the  same  body  of  water 
from  which  the  user  takes  its  water,  the 
same  reasoning  cannot  support 
allowance  of  a  credit  where  the  F*OTWs 
discharge  is  into  another  body  of  water 
The  grant  of  a  credit  in  the  latter  case 
would  allow  a  discharger  to  transfer 
pollutants  from  one  body  of  water  to 
another,  thus  resulting  in  the  addition  of 
pollutants  to  particular  receiving  waters 
for  the  first  time.  However,  the  proposal 
allowed  the  Control  Authority  to  waive 
this  "same  body  of  water"  requirement 
if  it  finds  that  no  environmental 
degradation  will  result.  An  example 
might  be  where  intake  waters  are  taken 
from  a  relatively  clean  tributary  of  a 
relatively  dirty  body  of  water  and 
discharged  by  the  POTW  to  the  latter 
body,  possibly  adjacent  to  where  the 
tributary  itscU  flows  into  the  large  body. 

The  proposal  also  incorporated  a  HRT 
recommendation  that  control 
Authorities  be  allowed  to  make  net/ 
gross  determinations.  The  Task  Force 
based  its  recommendation  on  several 
factors.  First,  PIRT  pointed  out  that  net/ 
gross  determinations  for  direct 
dischargers  are  routinely  made  by  the 
NPDES  permit  issuing  authority,  which 
is  the  functional  equivalent  of  the 
pretreatment  Control  Authority.  Second. 
PIRT  slated  that  net/gross 
determinations  for  indirect  dischargers 
are  an  activity  that  can  be  delegated  to 
POTWs  and  States  implementing  the 
pretreatment  program,  provided  thai 
ElPA  develops  suitable  guidance  on 
making  such  determinations.  Finally. 
PIRT  noted  that  §  403.15  currently 
provided  that  net/gross  determinations 
can  only  be  made  by  the  EPA 
"Enforcement  Division  Director,"  a 
position  that  no  longer  exists  at  the 
Regional  level.  (EPA  issued  a  flnal  rule 
in  the  Federal  Register  on  June  4. 1986 
(51  FR  204^*6)  making  technical 
amendments  to  the  General 
Pretreatment  Regulations,  including 
changing  all  references  to  the 
"Enforcement  Division  Director**  to  read 
"Water  Management  Division  Director" 
to  correctly  reflect  the  Agency's  current 
organization.)  EPA  agreed  with  PIRTs 
recommendation  and  proposed  to 
amend  §  403.15  to  allow  net/gross 
determinations  to  be  made  by  the 
Control  Authority.  The  Agency  proposed 
to  provide  appropriate  guidance  as 
needed. 

c.  Response  to  comments.  Of  the 
seven  commenters  responding  to  the 
proposed  revision,  only  one  fully  agreed 
with  the  proposal.  Three  other 
commenters  agreed  with  the  intent  of 
the  proposed  change,  but  provided 
suggestions  on  clarifying  or 
strengthening  the  provision.  Three  other 


commenters.  two  industrial  associations 
and  an  industrial  user,  opposed  the 
revision. 

All  three  commenters  opposed  to  the 
revision  stated  that  EPA  has  no 
statutory  authority  to  require  a 
discharger  to  remove  pollutants  in  its 
intake  water  The  Agency  is  not 
convinced  that  this  proposed  revision  is 
contrary  to  the  Clean  Water  Act  The 
clear  intent  of  the  Act  was  to  reduce  the 
discharge  of  pollutants  into  the  nation's 
waters.  Requiring  a  direct  or  indirect 
discharger  to  remove  pollutants 
contained  in  the  intake  water  is  justified 
when  the  discharge  occurs  to  a  di^erent 
body  of  water.  The  proposed  revision 
would  allow  the  net/gross  credit  if  the 
effluent  was  discharged  to  the  same 
body  of  water  from  which  the  intake 
was  drawn. 

Three  commenters  objected  to  the 
conditions  under  which  a  credit  would 
be  granted  and  suggested  that  the 
various  conditions  be  deleted.  EPA  has 
not  deleted  any  of  the  conditions 
necessary  for  achieving  a  credit 
allowance  and.  therefore,  receiving  a 
contra]  mechanism  calculated  on  a  net 
basis.  EP.A  considers  these  conditions  cis 
reasonable  and  necessary  for  achieving 
the  goals  of  the  Act.  The  limitations  on 
the  net/gross  provisions  in  the  final 
regulation  grow  out  of  the  technical 
basis  on  which  pretreatment  standards 
are  established.  Generally.  EPA  has 
developed  pretreatment  standards  on  a 
gross,  not  a  net,  basis.  The  standards 
assume  that  a  treatment  technology  will 
achieve  a  final  effluent  concentration 
that  is  independent  of  fluctuations  in 
effluent  concentration. 

Several  commenters  objected  to  the 
requirement  that  restricts  the 
availability  of  a  net  credit  to  those 
industrial  users  who  discbarge  their 
effluent  into  a  POTW  that  discharges 
into  the  same  body  of  water  from  which 
the  industrial  users  water  supply  was 
drawn.  While  a  discharger  should  not  bf 
held  Uable  for  pollutants  already 
existing  in  its  water  supply  if  the 
discharge  is  into  the  same  body  of  water 
from  which  the  supply  was  drawn,  the 
same  reasoning  cannot  support 
allowance  of  the  credit  where  the 
discharge  is  into  another  body  of  water. 
The  grant  of  a  credit  in  the  latter  case 
would  allow  the  industrial  user  to 
transfer  pollutants  from  one  water  body 
to  another,  thus  adding  pollutants  to  a 
water  body.  An  exception  to  this  rule  is 
where  the  POTW  discharges  to  a 
tributary  of  the  stream  imm  which  the 
supply  was  drawn.  In  such  a  case,  the 
credit  may  be  granted  since  the  tributary 
will  be  considered  to  be  the  same  body 
of  water  as  the  downstream  lake  or  river 
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for  the  purposes  of  the  same  body  or 
water  requirement. 

Three  commenters  objected  to  the 
requirement  that  generic  pollutants  in 
intake  waters  be  identical  in 
concentration  and  type  with  the  generic 
pollutants  in  the  discharge  before  a  net 
credit  could  be  allowed.  The.sc 
commenters  argued  that  an  unerous 
burden  will  be  placed  on  the  industrial 
user  in  making  this  demonstration.  One 
commenter  suggested  that  a  generic 
pollutant  credit  should  be  granted 
unless  there  is  some  reason  for  the 
Control  Authority  to  believe  that  the 
industrial  user  is  generating  the  specific 
generic  pollutant  constituent.  EPA 
disagrees.  Generic  pollutant  parameters 
such  35  BOD,  COD.  total  organic  carbon, 
and  lolal  suspended  solids  [TSS]  are 
broad  measurements  of  a  number  of 
specific  chemicals  or  materials.  TSS.  as 
measured  at  a  supply  water  intake 
point,  may  consist  mostly  of  river  sill- 
After  being  used  in  an  industrial 
process,  however,  the  TSS  as  measured 
at  the  industrial  user's  sewer  connection 
may  include  substantial  quantities  of 
metals  or  other  materials  with  toxic 
characteristics.  EPA  considers  it 
essential  to  avoid  allowance  of  credit 
when  the  pollutants  in  the  discharge 
water  vary  significantly  in  toxicity  from 
the  pollutants  in  the  intake  water. 
Dischargers  should  not  be  allowed  an 
unrestricted  right  to  add  more  toxic 
pollutants  to  their  discharge  waters. 

Another  commenter  disfavoring  the 
proposal  suggested  that  the  following 
language  be  inserted  into  the  regulation: 
"The  applicable  effluent  limitation  and 
standards  contained  in  40  CFR  . 
Subchapter  N  specifically  provide  that 
they  shall  be  appHed  on  a  net  basis;"  (40 
CFR  122.45(gJ(i]J  so  that  the 
pretreatment  and  NPDES  regulations 
would  be  consistent  The  Agency  agrees 
with  this  comment.  The  intent  of  this 
provision  in  the  NPDES  regulations  is  to 
allow  a  permit  writer  to  issue  an  NPDES 
permit  based  on  net  discharge  limits 
where  an  effluent  guideline  is  written  on 
a  net  basis.  Although  few,  if  any. 
pretreatment  standards  are  written  on  a 
net  basis,  more  may  be  developed  in  the 
future,  and  it  is  appropriate  to  place  a 
contingency  in  the  pretreatment 
regulations  to  cover  rhat  situation. 
Therefore,  the  Agency  has  included 
wording  similar  to  §  122.45[g)(i)  in 
today's  regulation  as  §  403.15(e). 

One  commenter,  although  supporting 
the  intent  of  the  proposed  change,  stated 
that  empowering  the  Control  Authority 
with  making  decisions  about  the  "same 
body  of  water"  requirement  and  the  "no 
environmental  degradation" 
requirement  was  misplaced.  This 


commenter  suggested  that  the  NPDES 
permit  issuance  authority  (i.e.,  EPA  or 
the  State)  should  be  empowered  to  make 
these  decisions,  not  the  Control 
Authority.  The  commenter  noted  that 
the  NPDES  authority,  not  the  Control 
Authority,  regulates  discharges  to  the 
environment  from  the  POTW  and  should 
therefore  be  making  the  decision.  EPA 
does  not  agree  with  this  commenter's 
suggestion. 

First.  Control  Authorities  with 
approved  pretreatment  programs  have 
primary  responsibility  for  controlHng 
discharges  to  their  systems. 
Accordingly,  these  Control  Authorities 
should  have  more  input  into  whether 
industrial  users  discharging  into  their 
POTWs  will  be  granted  a  net  credit 
under  S  403.15.  Control  Authorities  are 
best  positioned  to  know  whether 
granting  net  credits  in  a  particular  case 
will  cause  problems  at  the  POT'W.  For 
example,  one  of  the  criteria  applicable 
to  granting  the  net  credit  adjustment  is 
thai  the  adjustment  shall  be  given  only 
to  the  extent  that  intake  water 
pollutants  limited  by  the  categorical 
standard  are  not  removed  by  the 
pretreatment  technology  employed  by 
the  industrial  user  [See.  9  403.1S(c).) 
Control  Authority  are  especially 
qualified  to  determine  what  limit  the 
treatment  technology  at  the  Industrial 
user's  facility  will  be  able  to  meet- 
Control  Authorities  are  also  best 
qualified  to  fudge  whether  such 
adjustments  are  likely  to  cause 
interference,  pass-through,  sludge 
contamination,  or  a  violation  of  local 
limits.  In  addition.  Control  Authorities 
are  always  allowed  to  impose  more 
stringent  limits  on  industrial  users  than 
the  Federal  regulations  would  allow 
(unless  otherwise  provided  under  State 
law).  [See  (  403.4.)  Where  a  Control 
Authority  wants  to  impose  more 
stringent  limits  than  those  resulting  from 
approval  of  net  credits,  it  should  be  able 
to  prevent  a  less  stringent  credit  from 
being  granted-  If  the  NPDES  issuance 
authority  was  granting  the  credit,  then 
the  Control  Authority  might  not  be  able 
to  prevent  the  less  stringent  credit  from 
being  approved. 

Furthermore.  Control  Authorities  have 
the  best  information  regarding  industrial 
users'  discharges,  characteristics  of  the 
total  inflow  to  the  POTW.  and  treatment 
efficiencies  and  mechanics  at  the 
POTW.  so  that  the  Control  Authorities 
can  best  decide  when  "no 
environmental  degradation"  will  be 
caused  by  issuing  net  credits  to 
industrial  users,  ft  should  also  be  noted 
that  Control  Authorities  have  a  strong 
interest  in  not  violating  their  NPDES 
permits.  The  Agency  expects  that 


Control  Authorities  will  be  somewhat 
conservative  in  evaluating  and 
approving  requests  for  net  credits. 
Finally,  the  Control  Authorities  will  not 
be  operating  in  a  vacuum.  Control 
Authorities  can  easily  request  technical 
assistance  ^m  their  Approval 
Authority. 

Another  commenter  who  favored  this 
proposed  revision  noted  that  EPA 
should  clarify  that  it  is  more  important 
for  Control  Authorities  to  assure  no 
environmental  degradation  will  result 
from  the  granting  of  net  credits,  than 
that  the  same  body  of  water  requirement 
is  met.  The  Agency  does  not  entirely 
agree  with  this  comment.  When 
determining  whether  to  grant  a  credit  for 
pollutants  in  a  facility's  intake  water, 
the  first  step  is  to  determine  whether  the 
same  body  of  water  from  which  the 
water  supply  is  drawn  is  receiving  the 
discharge  from  the  POTW.  If  this 
condition  is  not  met.  then  the  Control 
Authority  should  consider  whether  the 
use  classification  of  the  water  body 
changes  between  the  industrial  user's 
water  supply  intake  and  the  discharge 
pipe  of  the  POTW.  If  a  water  body  has  a 
higher  value  at  the  point  of  discharge, 
then  a  credit  may  not  be  allowed  or  only 
a  partial  credit  may  be  granted.  If  the 
water  bodies  are  different,  then  the 
Control  Authority  should  analyze 
whether  environmental  degradation 
would  occur  if  the  credit  is  granted.  This 
tiered  approach  does  place  an  emphasis 
on  the  no  environmental  degradation 
analysis.  However,  it  does  not  apply 
where  the  same  body  of  water 
requirement  is  met. 

A  commenter  in  favor  of  this  proposed 
revision  had  several  additional 
comments  on  the  proposal.  The  first 
comment  concerned  the  deadline  for 
applying  for  a  credit  for  pollutants  in  the 
intake  water-  This  commenter  agreed 
with  the  PIRT  recommendation  that 
"timely  application"  for  a  credit  is 
desired.  However,  this  commenter  noted 
that  EPA  had  removed  the  60-day 
notification  deadline  and  had  not 
replaced  this  provision  with  any 
definition  of  "timely"  in  the  proposal. 

This  provision  was  deleted  from  the 
pretreatment  regulations  (51  FR  20426.  at 
20428;  June  4. 1986),  just  prior  to  the 
proposal  of  today's  regulations.  1*he 
June,  1986  change  was  a  technical 
correction  dueling  the  60-dey  deadline 
requirement  from  the  regulations,  but 
the  original  reasoning  for  doing  this  was 
contained  in  the  January  28. 1981  (46  FR 
9404)  final  General  Pretreatment 
Regulations.  In  that  regulations  package 
the  Agency  deleted  the  eo-day  deadline 
based  on  several  commenters 
Statements.  ("In  addition,  several 
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commenters  objected  to  the  60-ddy 
deadline  for  requesting  a  net/gross 
credit  noting  that  the  Consolidated 
Permit  (NPDES)  regulations  do  not 
impose  a  similar  constrainL  These 
commenters  pointed  out  that  in  many 
cases  treatment  technology  would  need 
to  be  installed  before  a  user  could 
satisfy  the  demonstrations  needed  to 
receive  a  credit.  EPA  agrees  with  this 
comment  and  accordingly  has  deleted 
the  time  limitation  on  applying  for  a  net/ 
gross  credit.")  However,  the  specific 
deletion  was  not  written  into  the 
regulatory  language  at  46  Fl%  9457. 
Therefore,  the  June  1986  technical 
corrections  package  deleted  the 
requirement. 

The  Agency  does  agree  with  this 
commenter  that  timely  applications  are 
necessary.  However,  the  term  "timely" 
i.mplies  that  a  date  will  be  chosen  from 
which  the  time  period  will  run.  A  strict 
time  period  is  not  needed.  Rather,  a     < 
reasonable  length  of  time  between  wJ^n 
the  industrial  user  knows  that  pollutants 
in  its  intake  water  are  not  being  treated 
by  the  pretreatment  system  at  the 
facility  and  when  the  user  must  request 
a  net  credit.  Control  Authorities  will 
have  the  discretion  to  deny  net  credit 
requests  that  are  filed  long  after  the 
industrial  facility  learned  of  the 
problem. 

The  commenter  also  stated  that 
certain  provisions  previously  contained 
in  40  CFR  403.15(a)  (3)-(4),  and  fc) 
should  be  retained.  Specifically,  these 
provisions  require:  no  chemical  or 
biological  variation  between  the 
pollutants  In  the  intake  water  and  the 
pollutants  limited  by  the  categorical 
standard;  no  significant  increase  in  the 
concentrations  in  the  intake  water  and 
notification  of  enforcement  personnel  if 
any  significant  change  in  the  quantity  of 
the  pollutants  in  the  intake  water  or  the 
level  of  treatment  occurs.  As  noted  in 
the  preamble  to  the  proposal  and 
today's  regulation,  the  Agency  has 
decided  to  rewrite  this  entire  provision 
to  make  it  "less  complicated  and  more 
workable,"  Furthermore,  the  NTDES  and 
pretreatment  regulations  sKotltdbe  more 
consistent,  and  the  proposed  changes 
achieve  this  intent.  The  provisions 
suggested  by  this  commenter  were 
contained  in  the  NPDES  regulations.  The 
Agency  proposed  to  delete  the 
requirements  from  the  NTDES 
regulations  on  November  li  1982  (47  FR 
52072.  at  52090).  A  discussion  of  why 
these  requirements  were  to  be  deleted 
appears  at  47  FR  52080.  These 
requirements  were  deleted  from  the 
NPDES  regulations  on  September  26. 
1984  (49  FR  37998.  at  38050).  The 
decision  to  delete  the  requirements  was 


further  explained  in  the  Response  to 
comments  for  that  regulation  (49  FR 
38025-28).  The  Agency  still  agrees  with 
the  reasoning  of  that  decision,  and  does 
not  believe  that  the  pretreatment 
regulations  should  differ  from  the 
NPDES  provisions.  Therefore,  the 
suggested  provisions  have  not  been 
included  in  today's  regulation. 

d.  Today's  rule.  EPA  is  promulgating 
this  rule  as  proposed,  with  the  following 
additions  as  noted  above:  (1)  Add  a 
reference  to  paragraph  (c)  in  paragraph 
(a)  as  follows  "'  *  *  if  the  requirements 
of  paragraphs  (b)  and  (c)  are  met",  and 
(2)  a  new  paragraph  (c)  "The  applicable 
categorical  pretreatment  standards 
contained  in  40  CFR  Subchapter  N 
specifically  provide  that  they  shall  be 
appUed  on  a  net  basis." 

E.4.  Upset  Provision  [40  CFR  403.161 

a.  Existing  rule.  Existing  S  403.18 
provides  an  affirmative  defense  in  an 
enforcement  action  if  the  industrial  user 
shows  that  noncompliance  with  a 
categorical  pretreatment  standard  was 
due  to  factors  beyond  the  reasonable 
control  of  the  discharger.  This  provision 
in  the  General  Pretreatment  Regulations 
is  patterned  after  that  found  in  the 
NPDES  regulation  at  40  CFR  122.41(n) 
(49  FR  37998.  at  38049.  September  26, 
1984). 

b.  Proposed  change.  EPA  revised  the 
upset  provision  for  direct  dischargers  on 
September  26, 1984  (49  FR  37996).  The 
Agency  proposed  to  revise  §  403.16  of 
the  pretreatment  regulations  to  clarify 
the  showing  necessary  to  prove  that  an 
upset  has  occiured  consistent  with  the 
1984  revisions  to  the  NPDES  rule.  The 
existing  rule  requires  a  discharger  to 
prove  that  an  upset  occurred  and  that 
the  "Industrial  User  can  identify  the 
specific  cause(s)  of  the  upset  *  *  ''In 
some  cases,  overly  literal  application  of 
this  requirement  would  require  a 
discharger  to  produce  a  level  of  proof 
that  is  not  scientifically  possible  to 
obtain.  The  proposed  rule  deletes  the 
word  "specific"  from  5  403.16(c)(1)  to 
clarify  that  the  regulation  does  not 
require  investigation  to  an  impossible 
degree  of  certainty. 

c.  Response  to  comments.  EPA 
received  nine  comments  on  the 
proposed  change  to  the  upset  defense 
from  industry,  POTWs.  and  an 
environmental  group.  Most  commenters 
supported  the  proposed  rule  for  the 
reasons  stated  by  EPA  in  the  preamble 
and  discussed  below.  One  PCTTW 
commenter.  however,  opposed  making 
the  upset  defense  available  becuu.se 
industrial  users  should  be  liable  for  any 
damage  they  cause  to  the  sewers  or 
treatment  systems  and  t>ecause  the 
defense  would  discourage  users  from 


providing  dependable  pretreetmenl 
systems-  Some  industry  commenters.  on 
the  other  hand,  not  only  supported  the 
proposed  change,  but  also  argued  that 
the  availability  of  the  upset  should  be 
broadened  to  include  violations  of  local 
limits  if  the  user  can  demonstrate  that 
the  prohibited  discharge  standards 
l§  4035)  have  not  been  violated-  F'mhlly. 
one  commenter  who  supported  the 
proposed  change  slated  that  the 
regulatory  language  did  not  fully  convey 
the  intent  of  the  change  as  explained  in 
the  preamble  discussion  about 
investigating  upsets. 

EPA  disagrees  that  the  purpose  or 
effect  of  the  upset  defense  is  to 
discourage  industrial  users  from 
providing  dependable  pretreatment 
systems.  By  definition,  an  upset  is 
unintentional,  only  occurs  in  exceptional 
circumstances,  and  is  due  to  factors 
beyond  the  reasonable  control  of  the 
industrial  user.  It  does  not  include 
treatment  process  disruptions  resulting 
from  "operational  error,  improperly 
designed  treatment  facUlties.  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation."  40  CFR  403.16(a).  Rather 
than  encourage  unreliable  pretreatment 
systems,  the  upset  provision  merely 
recognizes  that  the  technology  upon 
which  the  national  categorical 
pretreatment  standards  are  based  may 
not  function  as  intended  100  percent  of 
the  time,  regardless  of  the  actions  taken 
by  the  industrial  user.  Furthermore.  EPA 
does  not  intend  the  upset  defense  to  be 
available  to  industrial  users  at  the 
expense  of  POTWs.  As  discussed  more 
fully  below,  the  upset  defense  can  only 
excuse  violations  of  the  categorical 
pretreatment  standards.  It  does  not 
provide  a  defense  in  any  other  actions 
that  may  be  brought  against  an 
industrial  user,  such  as  a  suit  for 
damages  to  the  POTWs  system  caused 
by  the  industrial  user  or  an  action  to 
enforce  violations  of  local  limits.  In 
addition,  under  section  510  of  the  CWA. 
a  POTW  (or  a  Stale)  may  decide  to 
impose  more  stringent  requirements 
than  required  by  federal  law  by 
disallowing  the  upset  defense  even  for 
violations  of  the  categorical 
pretreatment  standards  (assuming  the 
Control  Authority  has  authority  under 
State  or  local  law). 

Although  the  upset  defense  is  justified 
for  violations  of  the  categorical 
pretreatment  standards,  it  does  not 
follow  that  the  defense  should  also  be 
allowed  for  violations  of  local  limits- 
The  commenters  who  supported 
broadening  the  defense  generally  argued 
that  industrial  users  should  not  be  held 
liable  whenever  violations  are 
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unavoidable.  SpeciHcally  they  assert 
that:  (1)  Upsets  which  result  in  local 
limits  violations  are  just  as  inevitable 
due  to  control  technology  failures  (and 
other  factors  such  as  change  in  weather 
or  wastewater  characteristics)  as  upsets 
which  result  in  violations  of  national 
categorical  pretreatment  standards;  (2] 
the  proof  necessary  to  establish  an 
upset  defense  in  the  case  of  local  limits 
violations  (including  proof  that  the 
prohibited  discharge  standards  have  not 
been  violated)  is  no  more  difficult  than 
the  proof  required  to  establish  the 
defense  in  the  case  of  national 
categorical  pretreatment  standards;  and 
(3)  an  upset  defense  for  local  limits 
violations  must  be  codified  because 
industrial  users  cannot  rely  on 
prosecutorial  discretion  to  escape 
liability  for  unavoidable  violations  in 
the  case  of  citizen  suits.  These 
arguments  are  similar  to  those  advanced 
by  industry,  in  previous  rulemakings 
and  litigation,  in  support  of  extending 
the  upset  defense  for  NPDES  permittees 
beyond  violations  of  technology-based 
effluent  limitations  to  include  violations 
of  water-quality  based  limits. 

At  the  outset  EPA  notes  that  it 
proposed  to  change  only  one  part  of  the 
upset  regulation  for  the  narrow  purpose 
of  making  it  consistent  with  a  change 
made  to  the  NPDES  upset  regulation. 
Neither  the  proposed  rule  nor  the 
accompanying  preamble  discussion 
contemplated  any  other  change. 
Therefore,  the  Agency  concludes  that  it 
would  be  inappropriate  to  substantively 
revise  the  scope  of  the  upset  defense  in 
this  rulemaking.  However,  even 
assuming  that  the  Agency  could 
properly  consider  extending  the  upset 
defense  to  cover  violations  of  local 
limits,  it  would  reject  the  commenters' 
arguments  for  some  of  the  same  reasons 
it  rejected  similar  arguments  in  the 
context  of  the  NPDES  upset  regulation. 

The  rationale  for  providing  an  upset 
defense  for  violations  of  the  national 
categorical  standards  does  not  apply  to 
violations  of  local  limits.  As  discussed 
more  thoroughly  in  previous 
rulemakings,  the  upset  defense  was 
designed,  in  part,  in  response  to  court 
rulings  which  found  that  to  address 
situations  where  the  equipment 
underlying  technology-based  limitations 
fails  for  reasons  beyond  the  control  of 
the  operator,  EPA  must  allow  for  upsets 
in  applying  these  technology  based 
standards.  See  discussions  at  49  FR 
37998.  38036  (September  14, 1964)  and  44 
FR  32863  (June  7. 1979).  Unlike  the 
categorical  pretreatment  standards. 
local  limits  developed  pursuant  to 
S  403.5(c)  are  not  designed  to  reflect 
what  certain  technologies  can  achieve. 


Instead,  they  are  designed  to  prevent  a 
specific  result,  i.e.,  violations  of  the 
general  prohibitions  against  pass 
through  and  interference  in  §  403. S|a) 
and  the  specific  prohibitions  in 
S  403.5(b).  Prevention  of  pass  through 
and  interference  is  the  ultimate  goal  of 
the  entire  pretreatment  program. 
Although  the  pollution  control 
equipment  installed  to  meet  local  limits 
may  also  be  subject  to  inherent  failures 
beyond  the  industrial  user's  control,  the 
legal  basis  for  requiring  the  upset 
defense — accommodating  the  rare,  but 
Inevitable,  technological  failures  which 
were  assumed  in  establishing 
technology- based  requirements — is  not 
applicable  in  the  case  of  local  limits 
designed  to  prevent  violations  of  the 
general  and  specific  prohibitions. 
Therefore,  EPA  has  concluded  that  the 
CWA  does  not  require  that  an  upset  be 
provided  for  violations  of  local  limits. 
Because  compliance  with  local  limits  is 
the  ultimate  factor  in  achieving  the  goals 
of  the  national  pretreatment  program, 
excusing  violations  of  local  limits  is 
unwarranted  as  a  matter  of  policy.  This 
decision  is  consistent  with  the  Agency's 
recent  action  to  establish  limited 
affirmative  defenses  for  violations  of  the 
general  and  specific  prohibitions  only 
when  applicable  local  limits  have  not 
been  violated.  {See.  52  FR  1586  (January 
14. 1986).] 

To  protect  the  integrity  of  local  limits 
and  their  role  in  achieving  pretreatment 
goals,  EPA  also  deems  it  inappropriate 
to  include  local  limit  \iolations  in  the 
upset  defense  even  where  the  industrial 
user  can  prove  that  the  general  and 
specific  prohibitions  have  not  been 
violated-  Therefore,  the  Agency 
concludes  that  it  is  unnecessary  to 
address  the  commenters'  arguments 
concerning  the  practicability  of  proving 
compliance  with  national  prohibited 
discharge  standards. 

EPA's  decision  not  to  extend  the 
scope  of  the  upset  defense  does  not 
preclude  the  Agency  from  exercising  its 
enforcement  discretion  when 
determining  whether  to  bring  an  action 
pursuant  to  5  403.S(e)  for  violations  of 
local  limits  or  in  evaluating  the 
appropriate  enforcement  response  when 
it  decides  to  take  action.  EPA  also 
anticipates  that  courts  will  consider  an 
industrial  user's  good  faith  efforts  to 
follow  upset  defense  requirements  (e.g., 
prompt  notice  to  the  POTW  and  efforts 
to  mitigate  damage  caused  by  the  upset 
and  to  identify  and  remedy  the  cause). 
as  well  as  other  relevant  factors,  when 
fashioning  the  appropriate  relief  in  any 
citizen  suit  which  may  be  brought  under 
section  505  of  the  CWA  to  enforce 
violations  of  local  limits.  Commenters 


who  argued  that  industrial  users  should 
not  have  to  rely  on  the  Agency's 
enforcement  discretion  to  avoid  liability 
assume  that  they  are  legally  entitled  to 
an  upset  defense  for  local  limits. 

In  response  to  the  Bnat  comment 
noted  above,  EPA  disagrees  that  the 
proposed  rule  fails  to  convey  the  intent 
of  the  preamble  discussion  about  the 
Investigation  of  upsets.  The  preamble 
explained  that  under  the  proposed  rule 
an  industrial  user  would  still  be  required 
to  undertake  a  thorough  investigation  of 
the  cause  of  the  upset  (and  not  just 
show  that  it  has  followed  normal 
operating  procedures},  but  that  it  would 
not  have  to  pinpoint  with  absolute 
certainty  the  specific  cause.  The 
preamble  further  clarified  that  proof  of 
the  cause  of  an  upset  could  be  through 
circumstantial,  as  well  as  direct, 
evidence.  51  FR  21475,  21476  (June  12. 
1986).  The  commenter  does  not  indicate 
how  the  proposed  rule  could  be  revised 
to  more  fully  convey  EPA's  intent  (e.g.. 
by  codifying  specific  investigation  duties 
the  industrial  user  would  be  required  to 
undertake  or  by  codifying  the  types  of 
evidence  that  would  be  acceptable  as 
proof  of  cause). 

The  preamble  discussion  about 
Investigating  upsets  and  establishing  the 
defense  reflects  typical  rules  of  evidence 
that  would  apply  in  a  proceeding  to 
determine  whether  the  affirmative 
defense  should  be  allowed  and  explains 
how  they  might  apply  to  the  upset 
defense  in  particular.  Under  S  403.16(d), 
the  industrial  user  has  the  burden  of 
demonstrating  that  each  element  of  the 
defense  exists,  including  the 
demonstration  of  the  cause  of  the  upset. 
fThe  other  elements  which  the  user  must 
demonstrate  are  listed  in  fi  403.16(c).) 
This  burden  clearly  requires  that  the 
user  come  forward  with  evidence  of 
cause.  A  user  would  have  to  undertake  a 
thorough  investigation  of  how  the  upset 
occurred  in  order  to  discover  and 
adduce  the  necessary  evidence  to  meet 
this  burden.  However,  the  specific  type 
of  investigation  techniques  and  proof 
necessary  to  establish  the  cause  of  the 
upset  may  not  be  the  same  in  all 
situations.  Accordingly,  EPA  has 
determined  that  it  would  be 
inappropriate  to  further  specify  in  the 
regulation  how  the  user  must 
demonstrate  cause. 

This  makes  the  upset  provision  in  the 
general  pretreatment  regulations 
consistent  with  the  upset  provision  in 
the  NPDES  regulations  and  thus 
eliminates  any  inequity  that  may  have 
existed  between  the  treatment  of  direct 
and  indirect  discharges  in  the 
requirements  for  establishing  an  upset 


Federal  Register  /  Vol.  53.  No.  200  /  Monday.  October  17.  1986  /  Rules  and  Regulations        40607 


defense  to  violations  of  national 
technology-based  discharge  limitations. 

As  explained  in  the  preamble  to  the 
proposed  rule,  the  purpose  of  deleting 
the  word  "specific"  from  §  403.16(c)(1)  is 
to  clarify  that  the  regulation  does  not 
require  a  discharger  to  produce  a  level 
of  proof  that  is  not  scientifically 
possible  to  obtain  or  to  require 
investigation  and  demonstration  of  the 
cause  of  an  upset  to  an  impossible 
degree  of  certainty.  For  example,  there 
may  be  cases  where  biological  activity 
is  disrupted  in  a  treatment  system, 
where  no  change  In  raw  waste 
characteristics  could  be  identified,  and 
where  a  thorough  investigation  by  the 
user  could  not  identify  the  precise  cause 
of  the  violation.  Such  evidence  could  be 
adduced  to  show  the  "cause"  required 
by  today's  regulation,  even  though  the 
precise  cause  eluded  detection.  In  these 
cases,  it  is  sufficient  that  the  available 
evidence  vindicates  the  industrial  user 
although  it  does  not  specifically  identify 
the  responsible  party  or  event. 

The  Agency  reiterates  that  a 
demonstration  of  the  cause  of  an  upset 
can  be  based  on  evidence  that  would  be 
acceptable  as  proof  of  a  fact  in  court. 
Thus,  demonstration  of  cause  can  be 
based  upon  circumstantial,  as  well  as 
direct,  evidence.  In  many  cases, 
circumstantial  evidence  may  be  all  that 
is  available.  However,  under  the  final 
rule,  it  is  not  enough  simply  to  show  that 
normal  operating  procedures  were 
followed  at  the  time  the  categorical 
standards  were  exceeded.  By 
implication,  the  final  rule  requires  at 
least  a  thorough  investigation  of  the 
causes  of  the  upset.  Further,  subsequent 
claims  of  upset  would  require  a  stronger 
showing  where  previous  violations  had 
occurred  and  no  effori,  or  insufficient 
effort  was  made  to  identify  and  remedy 
the  cause  or  causes. 

Finally.  EPA  would  like  to  clarify  that 
the  upset  defense  is  available  only  for 
factors  beyond  the  reasonable  control  of 
the  industrial  user.  In  arguing  for 
exten.<}ion  of  the  upset  defense  to  cover 
local  limit  violations,  one  commenter 
listed  changes  in  wastewater 
characteristics  as  an  instance  in  which  a 
violation  would  be  unavoidable  and 
therefore  should  be  excused.  EPA 
disagrees  that  a  change  in  wastewater 
characteristic  is  beyond  the  reasonable 
control  of  the  industiial  user.  Indeed,  the 
industrial  user  is  in  the  best,  and 
perhaps  only,  position  to  control  the 
characteristics  of  the  wastewater 
entering  its  pretreatment  facihties. 
Therefore.  EPA  would  not  consider  an 
upset  resulting  from  changes  in 
wastewater  characteristics  eligible  for 
the  upset  defense. 


d.  Today's  rule.  Today's  final  rule  is 
the  same  as  the  proposed  rule.  As 
proposed,  the  word  "specific"  is  deleted 
from  §  403.16(c)(1)  so  that  in 
estabhshing  an  upset  defense,  an 
industrial  user  must  identify  the  cause  of 
the  upset,  but  no  longer  needs  to  identify 
the  specific  cause  of  the  upset  as 
required  by  the  previous  rule.  No  other 
asp^ts^are  changed  by  this  rulemaking. 

E.5.  Bypass  Provision  [40  CFR  403.17) 

a.  Existing  rule.  For  direct  discharges, 
the  NPDES  regulations  prohibit  bypass, 
which  is  defined  as  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  discharger's  treatment 
facility.  This  provision  thus  requires 
NPD^  permittees  to  operate  their  entire 
treatment  facility  at  all  times.  There  are, 
however,  exceptions  to  the  strict 
prohibition  on  bypass  even  where 
effluent  limitations  may  be  violated  as  a 
result.  Bypass  may  be  excused  if  the 
bypass  was  unavoidable  to  prevent  loss 
of  life,  personal  injury  or  severe 
property  damage,  and  where  there  were 
no  feasiblle  alternatives  to  the  bypass, 
such  as  the  use  of  auxiliary  treatment 
facilities,  retention  of  untreated  wastes. 
or  maintenance  during  normal  periods  of 
equipment  downtime.  The  "no  feasible 
alternatives"  criterion  is  not  satisfied  if. 
in  the  exercise  of  reasonable 
engineering  judgment,  the  permittee 
should  have  installed  adequate  back-up 
equipment  as  preventative  maintenance 
or  to  prevent  a  bypass  that  occurred 
during  normal  periods  of  equipment 
downtime.  The  prohibition  of  bypass  in 
the  NPDES  regulations  applies  even 
where  (he  permittee  does  not  violate 
permit  limitations  during  the  bypass. 
However,  permittees  may  bypass  if  they 
do  not  exceed  effluent  limitations  and  if 
the  bypass  was  for  essential 
maintenance  to  ensure  efficient  facility 
operations. 

The  NPDES  bypass  provision  serves 
two  basic  purposes.  First,  it  excuses 
certain  unavoidable  or  justifiable 
violations  of  permit  effluent  limitations, 
provided  the  permittee  can  meet  the 
bypass  criteria.  Second,  it  requires  that 
permittees  operate  pollution  control 
equipment  at  all  times,  thus  obtaining 
maximum  pollutant  reductions 
consistent  with  technology-based 
requirements  mandated  by  section  301 
of  the  CWA  and  furthering  the  Act's 
goal  of  eliminating  the  discharge  of  all 
pollutants.  Section  101(a)(1)  of  the  Act. 
Without  such  a  provision,  dischargers 
could  avoid  appropriate  technology- 
based  control  requirements. 

b.  Proposed  change.  EPA  proposed  to 
add  8  bypass  provision  to  the  General 
Pretreatment  Regulations  similar  to  that 
in  the  NPDES  program.  The  purposes 


served  by  the  NPDES  bypass  provision 
are  equally  important  in  the 
pretreatment  context,  and.  therefore,  the 
prohibition  against  bypass  should  also 
apply  to  industrial  users  dischargmg  to 
POTWs.  Like  the  NPDES  provision,  the 
proposal  would  require  industrial  u.ser5 
to  operate  their  treatment  systems  at  all 
times,  it  would  also  excuse  bypasses 
under  the  same  circumstances  as  does 
the  NPDES  bypass  regulation. 

Consistent  with  the  NPDES 
regulations,  the  proposed  regulation 
would  also  impose  certain  notice 
requirements  when  a  bypass  by  an 
industrial  user  results  in  the  violation  of 
applicable  pretreatment  standards  or 
requirements  (including  local  limits 
established  in  accordance  with 
5  403.S(c]].  If  the  industrial  user  knows 
in  advance  of  the  need  for  a  bypass,  it 
must  give  prior  notice  to  the  Control 
Authority,  if  possible  at  least  ten  days 
before  the  date  on  which  the  bypass  is 
to  occur.  If  the  bypass  is  not  anticipated, 
the  industrial  user  must  notify  the 
Control  Authority  orally  within  24  hours 
of  becoming  aware  of  the  bypass.  This 
24-hour  notice  must  be  followed  within 
five  days  by  a  written  description  of  the 
bypass,  its  cause,  its  duration  (or.  if  it 
has  not  been  corrected,  how  long  it  is 
expected  to  continue],  and  what  has 
been  done  to  rectify  the  problem.  The 
proposed  rule  would  allow  the  Control 
Authority  to  waive  the  written  report  on 
a  case-by-case  basis  if  the  oral  report 
has  been  received  within  24  hours. 

c.  Response  to  comments.  Several 
commenters  supported  EPA's  proposed 
rule  without  reservation  for  the  reasons 
stated  in  the  preamble.  Nearly  all 
commenters  expressed  support  for  some 
aspects  of  the  proposal,  but  had 
objections  to  various  other  parts.  In 
most  cases,  these  objections  paralleled 
objections  to  the  NPDES  bypass 
provision  stated  in  previous  rxilemaktngs 
and  pending  litigation.  Only  one 
commenter,  a  POTW.  objected  entirely 
to  adding  a  bypass  provision  to  the 
General  Pretreatment  Regulations. 

The  commenter  who  argued  that  EPA 
should  not  promulgate  the  proposed  rule 
stated  that  industrial  users  should  not 
be  given  any  incentive  to  bypass 
treatment  systems  and  should  be  liable 
without  exception  for  any  damage  they 
cause  at  the  POTW.  Instead,  the 
incentive  should  be  to  require  them  to 
operate  dependable  pretreatment 
systems  (e.g..  use  of  dual  equipment. 
"slop"  tanks)  to  avoid  the  need  for 
bypass.  Another  POTW  stated  thot 
there  is  "no  rationale"  for  allowing 
bypass  for  maintenance. 

Clearly,  EPA's  intent  in  proposing  the 
bypass  provision  was  not  to  discourage 
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dependable  pretreatment  systems.  On 
the  contrary,  (he  rule  prohibits  bypass 
except  under  very  limited  circumstances 
and  in  no  case  would  excuse  bypass 
where  the  user  failed  lo  properly 
operate  and  maintain  its  treatment 
system.  Even  when  a  violation  of 
pretreatment  standards  would  not 
result,  the  rule  prohibits  bypass  unless 
the  bypass  was  for  essential 
maintenance  to  assure  efficient 
operation.  "Maintenance"  in  this 
instance  does  not  refer  to  maintenance 
of  the  user's  general  facility,  but  means 
mamtenance  essential  to  the  efficient 
operation  of  the  user's  pretreatment 
system.  Moreover,  the  maintenance 
must  be  essential,  of  an  emergency 
nature,  not  routine  or  based  on 
economic  considerations  alone. 
Generally,  this  means  repairs  and 
maintenance  that  cannot  wait  until  the 
production  process  is  not  in  operation. 
For  example,  if  the  seal  on  a  valve 
malfunctions  or  a  pipe  bursts  during 
production  hours  at  an  industrial 
facilit>'.  and  the  facility  operator 
bypasses  that  particular  unit  process  in 
the  pretreatment  system  in  order  to 
perform  corrective  maintenance,  such 
maintenance  would  be  considered 
essential.  (A  more  complete  discussion 
of  '"essential  maintenance"  appears  at 
49  FR  38037.  September  26.  1984.) 
Recognizing  the  need  for  essential 
maintenance  should  encourage,  not 
discourage,  dependable  pretreatment 
systems. 

The  r\ile  does  not  excuse  bypass  in 
certain  situations  where  pretreatment 
standards  are  violated.  Significantly, 
bypass  would  not  be  excused  if  there 
were  feasible  alternatives  lo  the  bypass 
such  as  the  use  of  auxiliary  equipment. 
The  rule  specifically  states  that  the  "no 
feasible  alternatives"  lest  is  not  met  if 
"adequate  back-up  equipment  should 
have  been  installed  in  the  exercise  of 
reasonable  engineering  judgment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance." 
(§  403.17(1  )(ii).)  Thus,  lo  the  extent 
reasonable  engineering  judgment  would 
dictate  use  of  dual  equipment  or  "slop" 
tanks  so  that  bypass  would  not  occur 
during  routine  maintenance.  EPA  agrees 
with  the  commenter  that  these  back-up 
facilities  should  be  required.  However, 
EPA  cannot  agree  that  the  rule  should 
require  an  industrial  user  to  have  certain 
back-up  equipment  in  all  cases. 

In  contrast  to  these  comments, 
another  POTW  suggested  that  back-up 
equipment  should  not  be  required  where 
the  system  has  already  been  built  and 
ddding  back-up  equipment  is  not 
fea-tible,  for  example  where  the  user 


does  not  have  enough  land  to  install  the 
additional  equipment  In  lieu  of  back-up 
equipment,  users  should  be  required  to 
keep  an  adequate  spare  parts  inventory 
on  hand.  As  noted  above,  the  regulation 
does  not  mandate  back-up  equipment  in 
all  cases,  but  includes  a  flexible 
requirement  based  on  "reasonable 
engineering  judgment."  Thus,  whether 
installation  of  back-up  equipment  or 
keeping  a  spare  parts  inventory  is 
sufl'icient  for  purposes  of  the  no  feasible 
alternative  lest  depends  on  whether,  in 
the  exercise  of  reasonable  engineering 
judgment,  one  or  the  other  should  have 
been  present  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance. 

Because  of  the  flexibility  built  into  the 
bypass  provision.  EPA  also  does  not 
agree  with  the  commenter  who 
suggested  that  EPA  should  allow  bypass 
in  all  cases  of  floods.  This  commenter 
reasoned  that  although  floods  may 
jeopardize  or  damage  operation  of  the 
system,  they  don't  often  cause  "severe 
property  damage."  The  commenter 
expressed  particular  concern  about 
hurricane/monsoon  rains  that  exceed 
the  industrial  users  capacity  to  contain 
and  treat  storm  water  runoff.  In  such 
cases,  the  commenter  argued,  bypass 
during  floods  could  reduce  or  prevent 
environmental  harm  by  eUminating  the 
"flushing  out"  of  contaminants  in  the 
treatment  system. 

EPA  is  aware  that  flood  situations 
may  present  users  with  a  difficult 
dilemma  concerning  whether  or  not  to 
bypass.  The  underlying  premise  of  the 
CWA,  however,  is  that  undertreated  or 
untreated  wastewater  should  not  l>e 
discharged.  Only  very  exceptional 
circumstances  should  justify  the 
intentional  diversion  of  a  wastestream 
from  required  treatment  processes.  In 
effect,  the  "severe  property  damage" 
test  of  the  bypass  provision  reflects  the 
Agency's  determination  of  when  the 
harm  of  not  bypassing  [e.g..  when  it 
avoids  ceusing  the  treatment  system 
from  becoming  inoperable  or  prevents 
substantial  and  permanent  damage  to 
natural  resources)  exceeds  the  benefits 
of  requiring  treatment  in  any  event  and 
thus  justj^es  excusing  a  bypass. 
Therefore,  the  Agency  has  already  taken 
into  account  the  factors  mentioned  by 
the  commenter  (damage  to  the  treatment 
system,  environmental  harm)  in  a 
manner  consistent  with  the  CWA. 

In  response  to  the  comment  that  the 
regulation  should  make  an  industrial 
user  liable  any  time  it  causes  damage  at 
the  POTW.  EPA  notes  that  the  bypass 
provision  merely  allows  an  industrial 
user  to  avoid  an  enforcement  action  for 


violations  of  pretreatment  standards.  It 
does  not  provide  a  defense  to  other 
action  a  Control  Authority  may  have 
against  an  industrial  user  such  as  an 
action  for  damages.  Also,  as  with  the 
upset  defense,  section  510  of  the  CWA 
allows  a  POTW  (or  a  State)  to  establish 
more  stringent  requirements,  such  as 
prohibiting  bypass  or  requiring  back-up 
equipment  in  all  cases. 

The  remaining  comments  related  to 
the  prohibition  against  bypass  even 
when  violations  of  pretreatment 
standards  would  not  result  [the 
"constant  treatment"  requirement).  One 
commenter  suggested  that  the  Agency 
reword  the  regulation  because  it  seemed 
to  require  the  use  of  pretreatment 
equipment  even  if  the  quality  of  the 
discharge  would  not  be  improved  as  a 
result.  Another  commenter  stated  that 
promulgating  this  provision  in  the 
pretreatment  regulations  would  violate 
the  NPDES  settlement  agreement 
between  EPA  and  industry.  Others 
asserted  that  the  "constant  treatment" 
requirement  violates  the  CWA.  listing 
three  basic  reasons:  [1]  It  dictates  how 
to  comply,  rather  than  what  standard  to 
comply  with:  (2)  the  rationale  used  by 
EPA  to  support  the  requirement  (i.e.. 
ensuring  appropriate  control  of 
pollutants  that  are  not  specifically 
regulated)  constitutes  de  facto 
regulation  and  circumvents  the  standard 
setting  procedures  contained  in  the  Act; 
and  (3)  by  failing  to  compare  the  costs  of 
the  requirement  with  the  environmental 
benefits  of  reducing  "unregulated" 
pollutants,  the  Agency  acted  arbitrarily. 

The  Agency  disagrees  with  all  these 
comments.  The  settlement  agreement 
between  EPA  and  industry  groups 
required  EPA  to  propose  certain 
revisions  to  the  NPDES  bypass 
provision,  but  did  not.  end  could  not, 
require  EPA  to  agree  to  promulgate 
those  proposed  revisions  in  the  final 
rule.  EPA's  decision  not  lo  promulgate 
the  proposed  revisions  resulted  in  a  suit 
against  EPA  challenging  the  NPDES 
bypass  provision.  The  challenge  is 
based  on  the  merits  of  the  regulation 
and  not  because  of  any  alleged  breach 
of  the  settlement  agreement.  The  Court 
of  Appeals  for  the  D.C.  Circuit  recently 
upheld  the  cited  NPDES  regulations  on 
bypass  (NRDC  v.  EPA,  et  al.  26  ERC 
1153.  lune  30. 1987).  Therefore,  this 
commcnter's  suggestions  regarding  the 
"constant  treatment"  requirement  have 
not  been  incorporated  into  today's 
regulation.  EPA's  position  continues  to 
be  that  requiring  users  to  operate  the 
pretreatment  facilities  at  all  times  even 
though  bypassing  these  facilities  would 
not  result  in  violations  of  pretreatment 
standards  does  not  violate  the  CWA 
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and.  in  fact,  furthers  the  goals  of  the 
CWA.  The  preamble  to  the  September 
26. 1984.  NPDES  rulemaking  explained 
EPA's  rationale  for  the  "constant 
treatment"  requirement: 

EPA'a  eniuent  Hmitaliuns  guidelines  and 
standards-setting  process  ure  predicted  (sic) 
upon  the  efTicient  operation  and  mainlenance 
of  removal  systems.  A  number  or  the  effluent 
limitations  guidelines  and  standards  upon 
which  NPDES  permits  are  based  do  not 
contain  specific  limitations  for  all  of  the 
pollutants  of  concern  for  the  given  industry. 

The  data  available  to  ElPA  show  that 
effective  control  of  these  (unregulated) 
pollutants  can  be  obtained  by  controllinft  the 
discharge  of  (he  pollutants  regulated  by  the 
standard  ...  to  levels  achievable  by  the 
model  treatment  technology  upon  which  the 
effluent  guideline  limits  are  based. 

If  bypass  of  treatment  equipment  is 
allowed,  there  is  no  assurance  that  these 
unlimited  pollutants  will  be  controlled,  even 
though  those  specirically  limited  still  meet 
permit  limitations. 

(49  FR  38036-38037.) 

Like  the  effluent  guidelines  in  the 
NPDES  program,  the  national 
categorical  pretreatment  standards  do 
not  necessarily  regulate  all  pollutants  of 
concern  in  a  particular  industry,  but 
instead  rely  on  the  technology  required 
to  control  the  specifically  regulated 
pollutants  to  also  regulate  other 
pollutants  of  concern,  assuming  proper 
operation  and  maintenance  of  the 
treatment  facilities.  For  example,  control 
of  oil  and  grease  by  a  pretreatment 
system  will  also  serve  to  control  some 
toxic  components  of  a  discharge  and 
some  portion  of  the  BOD  loading  of  that 
discharge.  The  bypass  prohibition  thus 
supplements  the  categorical  standards 
and  furthers  the  Act's  goals  of 
eliminating  the  discharge  of  pollutants. 

Like  the  upset  provision,  the  bypass 
regulation  is  a  general  requirement 
which,  although  it  works  in  coniunction 
with  the  categorical  pretreatment 
standards,  is  not  itself  an  effluent 
standard.  The  CWA  clearly  authorizes 
the  Administrator  to  promulgate 
regulations  which  are  necessary  to  carry 
out  the  purposes  of  the  Act  (Section 
301).  EPA  has  not  "circumvented"  the 
standard  setting  procedures  established 
by  the  Act  in  promulgating  the  bypass 
provision,  because  it  was  not  limited  to 
establishing  categorical  standards  in 
developing  regulations  to  implement  the 
national  pretreatment  program,  The 
Agency  has  determined  that  the  bypass 
provision,  which  mandates  full  use  of 
treatment  facilities  and  encourages 
proper  operation  and  maintenance  of 
those  facilities  is  a  reasonable  measure 
to  ensure  compliance  with  pretreatment 
standards. 


Likewise,  nothing  in  the  Act  requires 
the  Agency  to  justify  each  of  its  program 
regulations  with  a  cost  benefit  analysis 
as  the  commenters  suggest.  Of  course, 
the  Agency  does  not  ignore  these 
factors.  In  this  case,  however,  because 
the  bypass  provision  merely 
"piggybacks"  existing  requirements,  it 
does  not  itself  impose  costs  that  have 
not  already  been  taken  into  account  in 
the  development  of  categorical 
standards.  In  addition  to  capital  costs, 
these  costs  include  the  costs  of 
operating  and  maintaining  pretreatment 
facilities.  [See,  for  example, 
"Development  Document  for  the 
Electroplating  Category".]  Moreover,  the 
Agency  decided  lo  adopt  the  approach 
of  controlling  some  pollutants  of 
concern  through  controlling  "indicator" 
pollutants  in  part  to  reduce  compliance 
costs  (e.g.,  sampling,  monitoring,  and 
reporting  of  each  pollutant  speciHcally 
limited  by  the  standards)  in  response  to 
industry  concerns.  On  the  other  hand, 
the  incidental  removal  of  pollutants  not 
specifically  regulated  clearly  conforms 
to  the  environmental  benefits 
envisioned  by  Congress  of  eventually 
eliminating  the  discharge  of  all 
pollutants. 

The  bypass  provision  does  not  dictate 
how  users  must  comply  because  it  does 
not  dictate  what  pretreatment 
technology  the  user  must  install.  Instead 
the  bypass  provision  merely  requires 
that  the  user  operate  the  technology  it 
has  chosen.  Although  termed  the 
"constant  treatment"  requirement,  the 
bypass  provision  does  not  mean  that  the 
pretreatment  facilities  must  operate 
twenty-four  houre  a  day  regardless  of 
the  activities  at  the  user's  facility. 
Instead,  the  user  must  operate  the 
treatment  system  in  a  manner  consistent 
with  appropriate  engineering  practice. 
Thus,  if  the  facility  is  designed  to  use 
scrubbers  twice  a  day,  the  bypass 
regulation  does  not  require  the  facility  to 
run  the  scrubber  24  hours  a  day. 
Similarly,  the  bypass  prohibition  does 
not  require  operation  of  the  treatment 
system  if  the  facility  is  not  operating 
and  there  are  no  wastewater  dischaiges. 
Nor  does  it  require  operation  of 
treatment  systems  24-hours  a  day  if 
wastes  are  collected  and  retained  for 
eventual  treatment  and  released  in 
batch  discharges.  For  users  who  must 
operate  continuously,  the  bypass 
prohibition  recognizes  that  bypass  may 
be  unavoidable  and  therefore  allows 
bypass  for  essential  maintenance  that 
cannot  be  conducted  during  normal 
downtimes. 

In  sum,  EPA  has  considered  all  of  the 
comments  objecting  to  a  bypass 
prohibition  when  pretreatment 
standards  would  not  be  \'ioIated 


because  of  the  bypass.  These  comments 
mirror  comments  the  Agency  considered 
and  rejected  during  consideration  of  the 
NPDES  bypass  regulation.  Nothing  in 
the  comments  convince  the  Agency  that 
its  decision  should  be  different  because 
of  material  differences  between  NPDES 
permittees  and  industrial  users.  As  with 
the  NPDES  bypass  provision.  EPA  has 
determined  that  a  bypass  provision  in 
the  General  Pretreatment  Regulations  is 
necessary  to  ensure  that  users  properly 
operate  and  maintain  their  treatment 
facilities  and  thus  fulfill  the  purpose  and 
assumptions  underlying  technology- 
based  standards.  This  is  consistent  with 
Congressional  intent  and  within  its 
authority  to  promulgate  regulations 
necessary  to  achieve  the  purposes  of  ihe 
Act. 

d.  Today's  rule.  For  the  reasons  stated 
in  the  preamble  and  in  the  response  to 
comments  above.  EPA  is  promulgating 
the  bypass  regulation  as  proposed. 

m.  Jodicial  Review  of  Provisions  Not 
Amended 

In  the  regulatory  section  of  this  notice, 
EPA  has.  for  the  sake  of  clarity, 
sometimes  reprinted  portions  of 
regulatory  text  that  have  not  been 
amended  by  today's  proposal.  Those 
portions  of  the  June  26. 1978  regulations 
and  the  January  28, 1981  regulator^' 
amendments  that  are  not  substantively 
amended  in  today's  Federal  Register 
were  only  subject  to  judicial  review  in 
those  petitions  for  review  thai  were  filed 
within  90  days  of  the  date  of  issuance  of 
the  June  26. 1978  regulations,  and  the 
January  28, 1981  amendments  thereto, 
respectively. 

[V.  Technical  Revisions 

In  addition  to  the  substantive  changes 
made  by  today's  rulemaking,  certain 
sections  of  the  General  Pretreatment 
Regulations  must  be  revised  in  order  to 
conform  to  today's  changes.  Thus,  the 
reference  to  "contractts)"  is  deleted 
from  §5  4O3.8(0(l)(iii)  and  403.9(b).  The 
reference  in  new  S  403.12[n)  [Provisions 
governing  fraud  and  false  statements)  to 
the  reports  required  by  old  paragraphs 
(b),  (d).  (e).  and  (h)  of  that  section  has 
been  changed  to  the  reports  required  in 
new  paragraphs  (b),  (d).  (e).  (h).  and  (i). 
and  (k)  of  that  section.  Similarly,  new 
I  403.1Z(o)  has  been  revised  lo  include 
as  subject  to  the  record-keeping 
requirements  of  that  paragraph  any 
reports  required  pursuant  to  new 
paragraph  (h)  of  that  section.  In 
addition,  the  references  in  S  403.10[d]  to 
i  403.12(h)  have  been  revised  to  reflect 
the  redesignation  of  thai  paragraph  as 
§  403.12(k). 
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V.  list  of  Subjects  in  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

VL  EPA  Oocumenlt  Cited  in  This  Notice 

The  following  EPA  documents  are 
referenced  in  the  preamble  section  of 
this  nobce: 
Guidance  Manual  for  POTW 

Pretreatment  Program  Development 

(1963) 
Procedures  Manual  for  Reviewing  a 

POTW  Pretreatment  Program 

Submission  (19B3) 
Guidance  Manual  for  the  Use  of 

Production-Based  Pretreatment 

Standards  and  the  Combined 

Wastestream  Formula  (1965) 
Pretreatment  Implementation  Review 

Task  Force — Final  Report  to  the 

Administrator  (1985) 
Pretreatment  Compliance  Monitoring 

and  Enforcement  Guidance  (1986) 
Guidance  Manual  on  the  Development 

and  implementation  of  Local 

Discharge  Limitations  Under  the 

Pretreatment  Program  (1987) 

Copies  of  these  documents  can  be 
obtained  by  contacting  Chuck  Prorok. 
Permits  Division  (EN-336). 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460, 
(202)  426-7053. 

VU.  Execubve  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  amendments  generally 
clarify  the  meaning  of  pretreatment 
requirements  and  do  not  impose 
signiBcant  new  burdens  on  affected 
parties.  They  do  not  satisfy  any  of  the 
criteria  specified  in  section  1(b) — an 
effect  on  the  economy  of  SlOOM  or  more 
per  year  a  major  increase  in  costs  or 
prices  for  consumers  or  individual 
industries,  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment* 
productivity,  innovation,  or  competition 
with  foreign  producers — of  the 
Executive  Order.  These  amendments 
will  not  produce  a  compliance  cost  of 
more  than  SlOOM  per  year,  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  segment  of  the  a^ected 
population,  and  will  not  create  any  of 
the  enumerated  significant  adverse 
effects.  Thef«fore.  this  Is  not  a  major 
rulemaking.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 


Vm.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  acq.  and  has  assigned  OMB 
control  number  2040-0009. 

IX.  Regulatory  Flexibility  Ad 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  eoi.  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  regulatory  fiexibilily 
analysis  is  required,  however,  where  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Today's  amendments  to  the 
General  Pretreatment  Regulations 
clarify  the  meaning  of  several 
pretreatment  requirements  and  do  not 
impose  any  significant  new  burdens  on 
affected  parties  Accordingly,  I  hereby 
certify,  pursuant  to  5  U.S.C.  605(b).  that 
these  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Dated:  September  29. 1968. 
Lm  M.  Thonuis, 
Adminisirvtor. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows; 

PART  403— GENEflAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

1.  The  authority  citation  for  Part  403 
continues  to  read  as  follows: 

Authority.  Sec.  S4(c)(2]  of  the  Clenn  Water 
Act  of  1977  (Pub.  L  95-2171.  sections 
204(bHlllCl.  208(b)(2)(C)(iu).  3(n(b|(l)(.'V)(il). 
301(b)(2)|A|(ii).  301(b)(2)|C).  301(h)(5). 
301|i)|2j.  304|e|.  3W(g).  307.  306.  309.  402(b). 
405.  Hnd  S01(a)  of  the  Federal  Water  Pollution 
Control  Ad  (Pub.  L  92-600).  as  amended  by 
the  Clean  Water  Act  of  1977. 

2.  Section  403.3  is  amended  by 
revising  paragraph  (V)  to  read  as 
follows; 

$403^    Definitions. 


(k)(l)  The  term  "New  Source"  means 
any  building,  structure,  facility  or 
installation  from  which  there  is  or  may 
be  a  Discharge  of  pollutants,  the 
construction  of  which  commenced  after 
the  publication  of  proposed 
Pretreatment  Standards  under  section 
307(c)  of  the  Act  which  will  be 
applicable  to  such  source  if  such 
Standards  are  thereafter  promulgated  in 
accordance  with  that  ^ctioju  provided 
that: 


(i)  The  building,  stnjcture.  facility  or 
installation  is  constructed  at  a  site  at 
which  no  other  source  is  located:  or 

(ii)  The  building,  structure,  facility  or 
installation  totally  replaces  the  process 
or  production  equipment  that  causes  the 
discharge  of  pollutants  at  an  existing 
source;  or 

(iii)  The  production  or  wastewater 
generating  processes  of  the  building, 
structure,  facility  or  installation  are 
substantially  independent  of  an  existing 
source  at  the  same  site.  In  determining 
whether  these  are  substantially 
independent,  factors  such  as  the  extent 
to  which  the  new  facility  is  integrated 
with  the  existing  plant  and  the  extent  to 
which  the  new  facility  is  engaged  in  the 
same  general  type  of  activity  as  the 
existing  source  should  be  considered. 

(2)  Construction  on  a  site  at  which  an 
existing  source  is  located  results  in  a 
modification  rather  than  a  new  source  if 
the  construction  does  not  create  a  new 
building,  structure,  facility  or 
installation  meeting  the  criteria  of 
paragraphs  (l()(l)(ii),  or  (k)(l)(iii)  of  this 
section  but  otherwise  alters,  replaces,  or 
adds  to  existing  process  or  production 
equipment. 

(3]  Construction  of  a  new  source  as 
defined  under  this  paragraph  has 
commenced  if  the  owner  or  operator 
has: 

(i)  Begun,  or  caused  to  begin  as  part  of 
a  continuous  onsite  construction 
program: 

(A)  Any  placement  assembly,  or 
installation  of  facilities  or  equipment:  or 

(B)  Significant  site  preparation  work 
including  clearing,  excavation,  or 
removal  of  existing  buildings,  structures, 
or  facilities  which  is  necessary  for  the 
placement  assembly,  or  installation  of 
new  source  facilities  or  equipment:  or 

(ii)  Entered  into  a  binding  contractual 
obligation  for  the  purchase  of  facilities 
or  equipment  which  are  intended  to  be 
used  in  its  operation  within  a 
reasonable  time.  Options  to  purchase  or 
contracts  which  can  be  terminated  or 
modified  without  substantial  loss,  and 
contracts  for  feasibility,  engineering, 
and  design  studies  do  not  constitute  a 
contractual  obligation  under  this 
paragraph. 

3.  Section  403.6  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (c)(1),  adding  new  paragraphs 
(c)(2).  (c)(3).  (c|(4),  (c)(5|.  (c){6).  and 
[c)(7).  revising  paragraphs  (a)(2)(ii),  (b). 
(d).  and  (e)(3),  revising  the  defintion  of 
"Fd"  in  paragraphs  (e)(1)  (i)  and  (ii),  and 
adding  a  new  paragraph  (e)(4]  to  read  as 
follows: 
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S  403.6    National  Pre«re«tmMit  SUndards: 
Cat«9orical  Standards. 


(a)  •   •  • 
(2)  •   '   • 

(ii)  Citing  evidence  and  reasons  why  a 

particular  subcategory  is  applicable  and 
why  others  are  not  applicable.  Any 
person  signing  the  application  statement 
submitted  pursuant  to  this  section  shall 
make  the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attaclimenU  were  prepared 
under  my  direction  or  iupprvision  in 
accordance  with  a  •yslPm  dMifcned  to  assure 
that  qualifled  personnel  properly  gather  and 
evaulaie  the  information  submitted.  Based  oo 
my  inquiry  of  the  person  or  persooa  who 
manage  the  system,  ot  those  persons  directly 
respoofuble  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  pouibiiity  of  tine 
and  imprisonment  for  knowing  violations. 

(b)  Deadline  for  Compiiance  with 
Categorical  Standards.  Compliance  by 
existing  sources  with  categorical 
Pretreatment  Standards  shall  be  within 
3  years  of  the  date  the  Standard  is 
effective  unless  a  shorter  compliance 
time  is  specified  in  the  appropriate 
subpart  of  40  CFR  Chapter  I,  Subchapter 
N.  Direct  dischargers  with  NPDES 
permits  modified  or  reissued  to  provide 
a  variance  pursuant  to  section  301(i)(2) 
of  the  Act  shall  be  required  to  meet 
compliance  dates  set  in  any  applicable 
categorical  Pretreatment  Standard. 
Existing  sources  which  t>ecome 
Industrial  Users  subsequent  to 
promulgation  of  an  applicable 
categorical  Pretreatment  Standard  shall 
be  considered  existing  Industrial  Users 
except  where  such  sources  meet  the 
deHnition  of  a  New  Source  as  defined  in 
(  403.3(k).  New  Sources  shall  install  and 
have  in  operating  condition,  and  shall 
"start-up"  all  pollution  control 
equipment  required  to  meet  appUcable 
Pretreatment  Standards  before 
beginning  to  Discharge.  Within  the 
shortest  feasible  time  (not  to  exceed  90 
days),  New  Sources  must  meet  all 
applicable  Pretreatment  Standards. 

(c)  •  •  ' 

(2)  When  the  limits  in  a  categorical 
Pretreatment  Standard  are  expressed 
only  in  terms  of  mass  of  pollutant  per 
unit  of  production,  the  Control  Authority 
may  convert  the  limits  to  equivalent 
limitations  expressed  either  as  mass  of 
pollutant  discharged  per  day  of  effluent 
concentration  for  purposes  of 
calculating  e^uent  limitations 
applicable  to  individual  Industrial 
Users. 


(3)  A  Control  Authority  calculating 
equivalent  mass-per-day  limitations 
under  paragraph  {c)(2}  of  this  section 
shall  calculate  such  limitations  by 
multiplying  the  limits  in  the  Standard  by 
the  Industrial  User's  average  rate  of 
production,  l^ts  average  rate  of 
production  shall  be  based  not  upon  the 
designed  production  capacity  but  rather 
upon  a  reasonable  measure  of  the 
Industrial  User's  actual  long-term  daily 
production,  such  as  the  average  daily 
production  during  a  representative  year. 
For  new  sources,  actual  production  shall 
be  estimated  using  projected  production. 

(4)  A  Control  Authority  calculating 
equivalent  concentration  limitatioiu 
under  paragraph  (cK2)  of  this  section 
shall  calculate  such  Umitationa  by 
dividing  the  mass  limitations  derived 
under  paragraph  (c)(3)  of  this  section  by 
the  average  daily  flow  rate  of  the 
Industrial  User's  regulated  process 
wastewater.  This  average  daily  flow 
rate  shall  be  based  upon  a  reasonable 
measure  of  the  Industrial  User's  actual 
long-term  average  flow  rate,  such  as  the 
average  daily  flow  rate  during  the 
representative  year. 

(5]  Equivalent  limitations  calculated 
in  accordance  with  paragraphs  (c)(3) 
and  (c)(4)  of  this  section  shall  be 
deemed  Pretreatment  Standards  for  the 
purposes  of  section  307(d)  of  the  Act  and 
this  Part.  Industrial  Users  will  be 
required  to  comply  with  the  equivalent 
limitations  in  lieu  of  the  promulgated 
categorical  standards  from  which  the 
equivalent  limitations  were  derived. 

(6)  Many  categorical  pretreatment 
standards  specify  one  limit  for 
calculating  maximum  daily  discharge 
limitations  and  a  second  limit  for 
calculating  maximum  monthly  average, 
or  4-day  average,  limitations.  Where 
such  Standards  are  being  applied,  the 
same  production  of  flow  figure  shall  be 
used  in  calculating  both  types  of 
equivalent  limitations. 

(7)  Any  Industrial  User  operating 
under  a  control  mechanism 
incorporating  equivalent  mass  or 
concentration  limits  calculated  from  a 
production  based  standard  shall  notify 
the  Control  Authority  within  two  (2) 
business  days  after  the  User  has  a 
reasonable  basis  to  know  that  the 
production  level  will  significantly 
change  within  the  next  calendar  month. 
Any  User  not  notifying  the  Conb-ol 
Authority  of  such  anticipated  change 
will  be  required  to  meet  the  mass  or 
concentration  limits  in  its  control 
mechanism  that  were  twsed  on  the 
original  estimate  of  the  long  terra 
average  production  rate. 

(d)  Dilution  Prohibited  as  Substitute 
for  Treatment  Except  where  expressly 
authorized  to  do  so  by  an  applicable 


Pretreatment  Standard  or  Requirement 
no  Industrial  User  shall  ever  increase 
the  use  of  process  water,  or  in  any  oth^r 
way  attempt  to  dilute  a  discharge  as  a 
partial  or  complete  substitute  for 
adequate  treatment  to  achieve 
compliance  with  a  Pretreatment 
Standard  or  Requirement  The  Control 
Authonty  (as  defined  in  S  403.12(a])  may 
impose  mass  limitations  on  Industrial 
Users  which  are  using  dilution  lo  meet 
applicable  Pretreatment  Standards  or 
Requirements,  or  in  other  cases  where 
the  imposition  of  mass  limitations  is 
appropriate. 

(e)  •  •  • 

(1)  ■  •   • 

(i)  •  •  • 

Ft,  =  the  average  daily  flow  (at  least  a  30- 
day  average]  from:  (a)  Boiler  blowdowo 
streams,  non-contact  coohng  streams, 
stormwater  streams,  and  demineralizer 
backwash  streams:  provided,  however,  that 
where  such  streams  contain  a  significant 
amount  of  a  pollutant  and  the  combination  o( 
such  streams,  prior  to  treatment,  with  an 
Industrial  User's  regulated  process 
wastestreamfs]  will  result  in  a  substantial 
reduction  of  thai  pollutant,  the  Control 
Authority,  upon  application  of  the  Indufttridl 
User,  may  exercise  it*  discretion  lo  deiprmint- 
whether  such  streamfs)  should  l>e  classified 
ai  diluted  or  unregulated.  In  its  application  tn 
the  Control  Authonty.  the  Industrial  User 
must  provide  engineering,  productioo. 
sampling  and  analysis  and  such  other 
informaUoa  so  that  the  Control  Authonty  can 
make  its  determination;  or  (b)  sanitary 
wasteslreams  where  such  streams  are  no) 
regulated  by  a  Categorical  Pretreatment 
Standard;  or  (c)  From  any  process 
wastestreams  which  wore  or  coutd  have  bem 
entirely  exempted  from  cele^tKal 
Pretreatment  Standards  pursuant  to 
paragraph  6  of  the  XRDC  v.  Coslle  Const^nl 
Decree  (12  EKC  1833)  for  one  or  more  of  the 
following  reasons  (see  Appendix  D  of  this 
Pari): 

(1 )  The  pollutants  of  conceni  are  not 
delectable  in  the  efnuent  from  the  Industrial 
User  (paragraph  (8)fa)|iii)); 

(2)  The  pollutants  of  concern  are  present 
only  in  trace  amounts  and  ere  neither  causing 
nor  likely  to  cause  toxic  efifecU  (paragraph 
(8)la)(iii)); 

(3)  The  pollutants  of  concern  are  present  in 
amounts  too  small  to  be  effectively  reduced 
by  technologies  known  to  the  Administrator 
(paragraph  (e)(a)fiiij);  or 

(4)  The  wastestream  contain*  only 
pollutants  which  are  compatible  %rith  the 
POnv  (paragraph  (e)(bHi)). 

(ii)  •   "   • 

Fo-the  average  daily  Dow  (at  least  a  3(MJd> 
average)  from;  (a)  boiler  blowdown  streams. 
non-contact  cooling  streams,  stonnwater 
streams,  and  demineralixer  backwash 
streams:  provided,  however,  that  where  such 
streams  contain  a  significant  amount  of  a 
pollutant  and  the  combination  of  such 
streams,  prior  to  treatment,  with  an  Industrial 
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User's  regulated  process  waslestreamts)  will 
result  in  a  substantial  reduction  of  that 
pollutant,  the  Control  Authority,  upon 
application  of  the  Industrial  User,  may 
exercise  its  ijiscretion  to  delen^iine  whether 
such  Btream(8)  should  be  classified  as  diluted 
or  unregulated.  In  its  application  to  the 
Control  Authority,  the  industrial  User  must 
provide  engineering,  prwlucnon.  sampling 
and  analysis  and  such  other  information  so 
that  the  Control  Authority  can  make  its 
determination;  or  (b|  sanitary  wastestreams 
where  such  streams  are  not  regulated  by  a 
categorical  Prelreatmcnt  Standard:  or  (c) 
from  any  process  wastestreams  which  were 
or  could  have  been  entirely  exempted  from 
Cdtegoncal  Pretreatment  Slandards  pursuant 
to  paragraph  B  of  the  SRDC  v.  Costle 
Consent  Decree  (12  ERC  18.13)  for  one  or 
more  of  the  following  reasons  (see  Appendix 
U  uf  this  Part); 

(1)  The  poUuliints  of  concern  are  not 
detectable  in  the  effluent  from  the  Industrial 
User  (paragraph  (8)(a)(tii)|: 

(21  The  pollutants  of  concern  are  present 
only  in  trace  amounts  and  are  neither  causing 
nor  likely  to  cause  toxic  effects  (paragraph 
(8)(al(iii)l; 

(3)  The  pollutants  of  concern  are  present  in 
amounts  too  small  to  be  effectively  reduced 
by  technologies  known  to  the  Administrator 
(paragraph  (8)(a)(iil));  or 

(4)  The  wastestream  contains  only 
pollutants  which  are  compatible  with  the 
POTW  (paragraph  (Bl(b)lil) 

(3)  Self-monitoring.  Self-monitoring 
required  to  insure  compliance  with  the 
alternative  categorical  limit  shall  be 
condufiled  in  accordance  with  Ihe 
requirements  of  !  403.12(^1. 

(4)  Choice  of  monitoring  location. 
Where  a  treated  regulated  process 
wastestream  is  combined  prior  lo 
treatment  with  wastewaters  other  than 
those  generated  by  the  regulated 
process,  the  Industrial  User  may  monitor 
either  the  segt^galed  process 
wa.'ileslream  or  the  combined 
wastestream  for  the  purpose  of 
determining  compliance  with  applicable 
Pretreatment  Standards.  If  the  Industrial 
User  cliooses  to  monitor  the  segregated 
process  wastestream.  it  shall  apply  the 
applicable  categorical  Pretreatment 
Standard.  If  the  User  chooses  to  monitor 
the  combined  wastestream.  it  shall 
apply  an  alternative  discharge  limit 
calculated  using  the  combined 
wastestream  formula  as  provided  in  this 
section.  The  Industrial  User  may  change 
monitoring  poinis  only  after  receiving 
approval  from  the  Control  Authority, 
liie  Control  Authority  shall  ensure  that 
any  change  in  an  Industrial  User's 
monitoring  point(s|  will  not  allow  the 
User  to  substitute  dilution  for  adequate 
treatment  lo  achieve  compliance  with 
applicable  Slandards. 

4.  Section  403.8  is  amended  by 
revising  paragraphs  (b).  (f)(1)(Ui).  and 


(f)ll)(vi)(A).  and  adding  a  new 
paragraph  (f)(4)  to  read  as  follows: 

§  *(ajt    POTW  pretreatment  pro«rain«: 
Devetopment  l>y  POTW. 

(b)  Deadline  for  Program  Approval.  A 
POTW  which  meets  the  criteria  of 
paragraph  (a)  of  this  section  must 
receive  approval  of  a  POTW 
Pretreatment  Program  no  later  than  3 
years  after  the  reissuance  or 
modification  of  its  existing  NPDES 
permit  but  in  no  case  later  than  |uly  1, 
1983.  POTWs  whose  NPDES  permiU  are 
modified  under  section  301(hj  of  the  Act 
shall  have  a  Pretreatment  Program 
within  three  (3)  years  as  provided  for  in 
40  CFR  Part  125.  Subpart  G.  POTWs 
identified  after  |uly  1. 1983  as  being 
required  to  develop  a  POTW 
Pretreatment  Program  under  paragraph 
(a)  of  this  section  shall  develop  and 
submit  such  a  program  for  approval  as 
soon  as  possible,  but  in  no  case  later 
than  one  year  after  written  notificabon 
from  the  Approval  Authority  of  such 
identification.  The  POTW  Pretreatment 
Program  shall  meet  the  criteria  set  forth 
in  paragraph  (f)  of  this  section  and  shall 
be  administered  by  the  POTW  to  ensure 
compliance  by  Industrial  Users  with 
applicable  Pretreatment  Standards  and 
Requirements. 

(f)  •  •  • 

(1)  •  •  • 

(iii)  Control  through  permit,  order,  or 
similar  means,  the  contribution  to  the 
POTW  by  each  Industrial  User  to  ensure 
compliance  with  applicable 
Pretreatment  Standards  and 
Requirements; 

(vi)(AJ  Obtain  remedies  for 
noncompliance  by  any  Industrial  User 
with  any  Pretreatment  Standard  and 
RequiremenL  All  POTW's  shall  be  able 
to  seek  injunctive  relief  for 
noncompliantie  by  Industrial  Users  with 
Pretreatment  Standards  and 
Requirements.  All  POTWs  shall  also 
have  authority  to  seek  or  assess  civil  or 
criminal  penalties  in  at  least  the  amount 
of  Sl.OOO  a  day  for  each  violation  by 
Industrial  Users  of  Pretreatment 
Standards  and  Requirements.  POTWs 
whose  approved  PretreatemnI  Programs 
require  modification  lo  conform  to  the 
requirements  of  this  paragraph  shall 
submit  a  request  for  approval  of  a 
program  modification  in  accordance 
with  i  403.18  by  November  16.1989. 
unless  Ihe  State  would  be  required  to 
enact  or  amend  a  statutory  provision,  in 
which  case  the  POTW  shall  submit  such 
a  request  by  November  16. 1990. 


(4)  Local  limits.  The  POTW  shall 
develop  local  limits  as  reqtiired  in 
§403.S(c)(1).  or  demonstrate  that  they 
are  not  necessary. 

5.  Section  403.9  is  amended  by 
revising  paragraphs  (b)(l|(il)  and  (2).  and 
(e)  to  read  as  follows: 

9  403.9    POTW  pretreatment  programs 
■rtd/or  auttiortxatkin  lo  revise  pretreatment 
standards:  submission  tor  approval. 


(b)  •  '  • 

(ii)  Identify  the  manner  in  which  the 
POTW  will  implement  the  program 
requirements  set  forth  in  ft  403.&, 
including  the  means  by  which 
Pretreatment  Standards  will  be  applied 
to  individual  Industrial  Users  (e.g..  by 
order,  permit,  ordinance,  etc.);  and, 

(2)  A  copy  of  any  statutes,  ordinances, 
regulations,  agreements,  or  other 
authorities  relied  upon  by  the  POTW  for 
its  administration  of  the  Program.  This 
Submission  shall  include  a  statement 
reflecting  the  endorsement  or  approval 
of  the  local  boards  or  bodies  responsible 
for  supervising  and/or  funding  the 
POTW  Pretreatment  Program  if 
approved: 

(e)  Approval  authority  action.  Any 
POTW  requesting  POTW  Pretreatment 
Program  approval  shall  submit  to  the 
Approval  Authority  three  copies  of  the 
Submission  described  in  paragraph  [b], 
and  if  appropriate,  (d)  of  this  section- 
Within  60  days  after  receiving  the 
Submission,  the  Approval  Authority 
shall  make  a  preliminary  determination 
of  whether  the  Submission  meets  the 
requirements  of  paragraph  (b)  and,  if 
appropriate,  (d)  of  this  section.  If  the 
Approval  Authority  makes  the 
preliminary  determination  that  the 
Submission  meets  these  requirements, 
the  Approval  Authority  shall: 

(1)  Notify  the  POTW  that  the 
Submission  has  been  received  and  is 
under  review;  and 

(2)  Commence  the  public  notice  and 
evaluation  activities  set  forth  in  |  403.11. 

6.  Section  403.10  is  amended  by 
revising  the  references  In  paragraphs 
(d](l}  and  (3)  to  "fi  403.12(h)"  to  read 
"ft  403.12((k)"  and  also  by  revising 

paragraph  (g)(l)(iii)  to  read  as  follows: 

$403.10    Development  and  submission  o1 
flPOES  State  pretreatment  program. 

(g)  •  •  • 
Ul  '   •  • 

(iii)  States  with  approved 
Pretreatment  Programs  shall  establish 


Federal  Register  /  Vol  53,  No.  200  /  Monday.  October  17.  1968  /  Rules  and  Regulations        40613 


Prctieatment  regulations  by  November 
16. 1989,  unless  the  State  would  be 
required  to  enact  or  amend  statutory 
provision,  in  which  case,  such 
regulations  must  be  established  by 
November  16, 1990. 

7.  Section  403.11  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

403.1 1    Approval  procedures  for  POTW 
pretreatment  programs  and  POTW  granting 
of  removal  credits, 

(b)  Public  notice  and  opportunity  for 
hearing.  Upon  receipt  of  a  Submission 
the  Approval  Authority  shall  commence 
its  review.  Within  ZO  work  days  after 
making  a  determination  that  a 
Submission  meets  the  requirements  of 
S  403.9(b)  and,  where  removal 
allowance  approval  is  sought, 
fiS  403.7(d)  and  403.9(dJ,  the  Approval 
Authority  shall: 

B.  Section  403.12  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b).  paragraphs  (b)(5)(iii), 
(bj(5){ivl.  (d),  (f),  and  (g):  re-designating 
paragraphs  (hj  through  (1)  as  paragraphs 
(k)  through  (o);  revising  newly 
designated  paragraphs  (1],  [n]  and  (o)(3): 
and  by  adding  new  paragraphs  [e)t3). 
(h),  (i).  and  (j)  to  read  as  follows: 

§  40X12    Reportir>g  requirements  for 
POTWs  end  bidustrial  users. 


report  which  contains  the  information 
listed  in  paragraphs  (b)(lH5)  oi  this 
section.  New  sources  shall  also  be 
required  to  include  in  this  report 
information  on  the  method  of 
pretreatment  the  source  intends  to  use 
to  meet  applicable  pretreatment 
standards.  New  Sources  shall  give 
estimates  of  the  information  requested 
in  paragraphs  (b)  (4)  and  (5)  of  this 
section: 


(b)  Reporting  requirements  for 
industrial  users  upon  effective  date  of 
categorical  pretreatment  standard- 
baseline  report  Within  180  days  after 
the  effective  date  of  a  categorical 
Pretreatment  Standard,  or  180  days  after 
the  final  administrative  decision  made 
upon  a  category  determination 
submission  under  \  403.6(a)(4). 
whichever  is  later,  existing  Industrial 
Users  subiect  to  such  categorical 
Pretreatment  Standards  and  currently 
discharging  to  or  scheduled  to  discharge 
to  a  POTW  shall  be  required  to  submit 
to  the  Control  Authority  a  report  which 
contains  the  information  listed  in 
paragraphs  (b)(l)-(7)  of  this  section. 
Where  reports  containing  this 
information  already  have  been 
submitted  lo  the  Director  or  Regional 
Administrator  in  compliance  with  the 
requirement  of  40  CFR  12B.140(b)  (1977). 
Ihe  Industrial  User  will  not  be  required 
lo  submit  this  infonnatioo  again.  At 
least  90  days  prior  to  commence  men  tof 
discharge.  New  Sources,  and  sources 
that  become  Industrial  Users  subsequent 
to  the  promulgation  of  an  applicable 
categorical  Standard,  shall  be  required 
to  submit  to  the  Control  Authority  a 


(5)  •  •  • 

(iii)  A  minimum  of  four  (4)  grab 
samples  must  be  used  for  pH.  cyanide, 
total  phenols,  oil  and  grease,  suinde. 
and  volatile  organics.  For  all  other 
pollutants.  24-bour  composite  samples 
must  be  obtained  through  flow- 
proportional  composite  sampling 
techniques  where  feasible.  The  Control 
Authority  may  waive  (low-ppoportional 
composite  sampling  for  any  Industrial 
User  that  demonstrates  that  flow- 
proportional  sampling  is  infeasible.  In 
such  cases,  samples  may  be  obtained 
through  time-proportional  composite 
sampling  techniques  or  through  a 
minimum  of  four  (4)  grab  samples  where 
the  User  demonstrates  that  this  will 
provide  a  representative  sample  of  the 
effluent  being  discharged. 

(iv)  The  User  shall  take  a  minimum  of 
one  representative  sample  to  compile 
that  data  necessary  to  comply  with  the 
requirements  of  this  paragraph. 

(d)  Report  on  compliance  with 
categorical  pretreatment  standard 
deadline.  Within  90  days  following  the 
date  for  Tina!  compliance  with 
applicable  l   legorical  Pretreatment 
Standards  or  in  the  case  of  a  New 
Source  following  commencement  of  the 
introduction  of  wastewater  into  the 
POTW.  any  Industrial  User  subject  to 
Pretreatment  Standards  and 
Requirements  shall  submit  to  the 
Control  Authority  a  report  containing 
the  mformation  described  in  paragraphs 
(b)  (4H6)  of  'his  section.  For  Industrial 
Users  subject  to  equivalent  mass  or 
concentration  limits  established  by  the 
Control  Authority  in  accordance  with 
the  procedures  in  ft  403.6(cJ.  this  report 
shall  contain  a  reasonable  measure  of 
the  User's  long  term  production  rate.  For 
all  other  Industrial  Users  subject  lo 
categorical  Pretreatment  Standards 
expressed  in  terms  of  allowable 
pollutant  discharge  per  unit  of 
production  (or  other  measure  of 
operation),  this  report  shall  include  the 
User's  actual  production  during  the 
appropriate  sampling  period. 

(e)  '  •  • 

(3)  For  Industrial  Users  subject  to 
equivalent  mass  or  concentration  limits 


eslabhshed  by  the  Control  Authority  in 
accordance  with  the  procedures  in 
i  403.6(c).  the  report  required  by 
paragraph  (e)(l]  shall  contain  a 
reasonable  measure  of  the  User's  long 
term  production  rate-  For  all  other 
Industrial  Users  subject  to  categorical 
Pretreatment  Slandards  expressed  only 
in  terms  of  allowable  pmllutant 
discharge  per  unit  of  production  [or 
other  measure  of  operation),  the  report 
required  by  paragraph  (e)ll)  shall 
include  the  IJser's  actual  average 
production  rate  for  the  reportmg  period. 

(f)  Notice  ofpotentioJ  problems, 
including  slug  loading.  AU  categorical 
and  non-categorical  Industrial  Users 
shall  notify  the  POTW  immediately  of 
all  discharges  that  could  cause  problems 
to  the  POTW,  including  any  slug 
loadings,  as  defined  by  ft  403.5(b).  by  the 
Industrial  User. 

(g)  Monitoring  and  analysis  to 
demonstrate  continued  compliance.  (1) 
"Hie  reports  required  in  paragraphs  (b). 
(d).  and  (e)  of  this  section  shall  contain 
the  results  of  sampling  and  analaysis  of 
the  Discharge,  including  the  flow  and 
the  nature  and  concentration,  or 
production  and  mass  where  requested 
by  the  Control  Authority,  of  pollutants 
contained  therein  which  are  limited  by 
the  applicable  Pretreatment  Standards- 
This  sampling  and  analysis  may  be 
performed  by  the  Control  Authority  in 
liou  of  the  Industrial  User.  Where  the 
POTW  performs  the  required  sampling 
and  analysis  in  heu  of  the  Industrial 
User,  the  User  will  not  be  required  to 
submit  the  compliance  certification 
required  under  SS  403.12(b)  (6)  and 
403,12(d).  In  addition,  where  the  POTW 
itself  collects  all  the  information 
required  for  the  report  including  flow 
data,  the  Industrial  User  will  not  be 
required  to  submit  the  report. 

(2)  If  sampling  performed  by  an 
Industrial  User  indicates  a  violation,  the 
user  shall  notify  the  Control  Authority 
within  24  hours  of  becoming  aware  of 
the  violation.  The  User  shall  also  repeal 
the  sampling  and  analysis  and  submit 
the  results  of  the  repeat  analysis  to  the 
Control  Authority  within  30  days  after 
becoming  aware  of  the  violation,  except 
the  Industrial  User  is  not  required  lo 
resample  if: 

(i)  The  Control  Authority  performs 
sampling  at  the  Industrial  User  at  a 
frequency  of  at  least  once  per  month,  or 

(ii)  The  Control  Authonty  performs 
sampling  at  the  User  between  the  time 
when  the  User  performs  its  initial 
sampling  and  the  time  when  the  User 
receives  the  results  of  this  sampling. 

(3)  The  reports  required  in  paragraph 
(e)  of  this  section  shall  be  based  upon 
data  obtained  through  appropriate 
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sampling  and  analysis  performed  durmg 
the  period  covered  by  the  report,  which 
data  ia  representative  of  conditions 
occtiiring  during  the  reporting  period. 
The  Control  Authority  shall  require  that 
frequency  of  monitoring  necessary  to 
assess  and  assure  compliance  by 
Industrial  Users  with  applicable 
Pretreatment  Standards  and 
Requirements. 

(4)  All  analyses  shall  be  performed  in 
accordance  with  procedures  established 
by  the  Administrator  pursuant  to  section 
304(h)  of  the  Act  and  contained  in  40 
CFR  Part  136  and  amendments  thereto 
or  with  any  other  test  procedures 
approved  by  the  Administrator.  [See. 

S§  13a4  and  130.5.)  Sampling  shall  be 
performed  in  accordance  with  the 
techniques  approved  by  the 
Administrator.  Where  40  CFR  Part  136 
does  not  include  sampling  or  analytical 
techniques  for  the  pollutants  in  question. 
or  where  the  Administrator  determines 
that  the  Part  136  sampling  and  analytical 
techniques  are  inappropriate  for  the 
pollutant  in  question,  sampling  and 
analyses  shall  be  performed  using 
validated  analytical  methods  or  any 
other  sampling  and  analytical 
procedures,  including  procedures 
suggested  by  the  POTW  or  other  parties, 
approved  by  the  Administrator. 

(5)  If  an  industrial  User  subject  to  the 
reporting  requirement  In  paragraph  (e) 
of  this  section  monitors  any  pollutant 
more  frequently  than  required  by  the 
Control  Authority,  using  the  procedures 
prescribed  in  paragraph  (gl(4)  of  this 
section,  the  results  of  this  monitoring 
shall  be  included  in  the  report. 

(h)  Reporting  requirements  for 
Industrial  Users  not  subject  to 
categorical  Pretreatment  Standards.  The 
Control  Authority  shall  require 
appropriate  reporting  from  those 
Industrial  Users  with  discharges  that  are 
not  subject  to  categorical  Pretreatment 
Standards. 

(i)  Annual  POTW  reports.  POTWs 
with  approved  Pretreatment  Programs 
shall  provide  the  Approval  Authority 
with  a  report  that  briefly  describes  the 
POTW's  program  activities,  including 
activities  of  all  participating  agencies,  if 
more  than  one  jurisdiction  is  involved  in 
the  local  program.  The  report  required 
by  this  section  shall  be  submitted  no 
later  than  one  year  after  approval  of  the 
POTWs  Pretreatment  Program,  and  at 
least  annually  thereafter,  and  shall 
include,  at  a  minimum,  the  following: 

(1)  An  updated  list  of  the  POTWs 
Industrial  Users,  including  their  names 
and  addresses,  or  a  list  of  deletions  and 
additions  keyed  to  a  previously 
submitted  list.  The  POTW  shall  provide 
a  brief  explanation  of  each  deletion. 
This  list  shall  identify  which  Industrial 


Users  are  subject  to  categorical 
pretreatment  Standards  and  specify 
which  Standards  are  applicable  to  each 
Industrial  User.  The  list  shall  indicate 
which  Industrial  Users  are  subject  to 
local  standards  that  are  more  stringent 
than  the  categorical  Pretreatment 
Standards.  The  POTW  shall  also  list  the 
Industrial  Users  that  are  subject  only  to 
local  Requirements. 

(2)  A  summary  of  the  status  of 
Industrial  User  compliance  over  the 
reporting  period: 

(3)  A  summary  of  compliance  and 
enforcement  activities  (including 
inspections)  conducted  by  the  POTW 
during  the  reporting  period:  and 

(4)  Any  other  relevant  information 
requested  by  the  Approval  Authority. 

(i)  Notification  of  changed  discharge. 
All  Industrial  Users  shall  promptly 
notify  the  POTW  in  advance  of  any 
substantial  change  in  the  volume  or 
character  of  pollutants  in  their 
discharge. 

(I)  Signatory  requirements  for 
industrial  user  reports.  The  reports 
required  by  paragraphs  (b).  (d),  and  (e) 
of  this  section  shall  include  the 
certification  statement  as  set  forth  in 
ft403.e(a)(2)(ii),  and  shall  be  signed  as 
follows: 

(1)  By  a  responsible  corporate  of^cer, 
if  the  Industrial  User  submitting  the 
reports  required  by  paragraphs  [b],  (d) 
and  (e]  of  this  section  is  a  corporation. 
For  Uie  purpose  of  this  paragraph,  a 
responsible  corporate  officer  means  (i)  a 
president,  secretary,  treasurer,  or  vice- 
president  of  the  corporation  in  charge  of 
a  principal  business  function,  or  any 
other  person  who  performs  similar 
policy-  or  decittion-making  functions  for 
the  corporation,  or  (ii)  the  manager  of 
one  or  more  manufacturing,  production, 
or  operation  facilities  employing  more 
than  250  persons  or  having  gross  annual 
sales  or  expenditures  exceeding  S25 
million  (in  second-quarter  1960  dollars), 
if  authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

(2)  By  a  general  partner  or  proprietor 
if  the  Industrial  User  submitting  the 
reports  required  by  paragraphs  (b),  (d) 
and  (e)  of  this  section  is  a  partnership  or 
sole  proprietorship  respectively. 

(3)  By  a  duly  authorized 
representative  of  the  individual 
designated  in  paragraph  0)(1)  ot  (l)(2}  of 
this  section  if: 

(i)  The  authorization  is  made  in 
writing  by  the  individual  described  in 
paragraph  (IKU  or  (l)(2): 

(ii)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 


of  the  facility  from  which  the  Industrial 
Discharge  originates,  such  as  the 
position  of  plant  manager,  operator  of  a 
well,  or  well  field  superintendent,  or  a 
position  of  equivalent  responsibility,  or 
having  overall  responsibility  for 
environmental  matters  for  the  company: 
and 

(lii)  the  written  authorization  is 
submitted  to  the  Control  Authority. 

(4)  If  an  authorization  under 
paragraph  (l)(3)  of  this  section  is  no 
longer  accurate  because  a  different 
individual  or  position  has  responsibility 
for  the  overall  operation  of  the  facility, 
or  overall  responsibility  for 
environmental  matters  for  the  company. 
a  new  authorization  satisfying  the 
requirements  of  paragraph  (l)(3)  of  this 
section  must  be  submitted  to  the  Control 
Authority  prior  to  or  together  with  any 
reports  to  be  signed  by  an  authorized 
representative. 

(n)  Provisions  governing  fraud  and 
false  statements.  The  reports  required 
by  paragraphs  (b).  (d).  (e),  (h),  (i).  and  (k) 
of  this  section  are  subject  to  the 
provisions  of  18  U.S.C.  1001  relating  to 
fraud  and  false  statements  and  the 
provisions  of  section  309(c)(2)  of  the  Act 
governing  false  statements, 
representations  or  certifications  in 
reports  required  under  the  Act 

(o)'     •     ■ 

(3)  Any  POTW  to  which  reports  are 
submitted  by  an  Industrial  User 
pursuant  to  paragraphs  (b),  (d).  (e).  and 
(h)  of  this  section  shall  retain  such 
reports  for  a  minimum  of  3  years  and 
shall  make  such  reports  available  for 
inspection  and  copying  by  the  Director 
and  the  Regional  Administrator.  This 
period  of  retention  shall  be  extended 
during  the  course  of  any  unresolved 
litigation  regarding  the  discharge  of 
pollutants  by  the  Industrial  User  or  the 
operation  of  the  POTW  Pretreatment 
ft^gram  or  when  requested  by  the 
Director  or  the  Regional  Administrator. 

9.  Section  403.15  is  revised  to  read  as 
follows: 

(403.15    Net/GroM  catculaUon. 

Categorical  Pretreatment  Standards 
may  be  adjusted  to  reflect  the  presence 
of  pollutants  in  the  Industrial  User's 
Intake  water  in  accordance  with  this 
section. 

(a)  Application.  Any  Industrial  User 
wishing  to  obtain  credit  for  intake 
pollutants  must  make  application  to  the 
Control  Authority.  Upon  request  of  the 
Industrial  User,  the  applicable  Standard 
will  be  calculated  on  a  "net"  basis  (i.e.. 
adjusted  to  reflect  credit  for  pollutants 
in  the  intake  water)  if  the  requirements 
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of  paragraphs  (b)  and  (c)  of  this  section 
are  met. 

(b)  Criteria.  (1)  The  Industrial  User 
must  demonstrate  that  the  control 
system  it  proposes  or  uses  to  meet 
applicable  categorical  Pretreatment 
Standards  would,  if  properly  installed 
and  operated,  meet  the  Standards  in  the 
absence  of  pollutants  in  the  intake 
waters. 

(2)  Credit  for  generic  pollutants  such 
as  biochemical  oxygen  demand  (BOD), 
total  suspended  solids  (TSS).  and  oil 
and  grease  should  not  be  granted  unless 
the  Industrial  User  demonstrates  that 
the  constituents  of  the  generic  measure 
in  the  User's  effluent  are  substantially 
similar  to  the  constituents  of  the  generic 
measure  in  the  intake  water  or  unless 
appropirate  additional  limits  are  placed 
on  process  water  pollutants  either  at  the 
outfall  or  elsewhere. 

[3]  Credit  shall  be  granted  only  to  the 
extent  necessary  to  meet  the  applicable 
categorical  Pretreatment  Standard(s],  up 
to  a  maximum  value  equal  to  the 
influent  value.  Additional  monitoring 
may  be  necessary  to  determine 
eli^bility  for  credits  and  comphance 
with  Standard(s)  adjusted  under  this 
section. 

(4)  Credit  shall  be  granted  only  if  the 
User  demonstrates  that  the  intake  water 
is  drawn  from  the  same  body  of  water 
as  that  into  which  the  POTW 
discharges.  T^e  Control  Authority  may 
waive  this  requirement  if  it  finds  that  no 
environmental  degradation  will  result. 

(c)  The  applicable  categorical 
pretreatment  standards  contained  in  40 
CFR  Subchapter  N  specifically  provide 
that  they  shall  be  applied  on  a  net  basis. 

10.  Section  403.16  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S  403.16    Upset  provtsJon. 

(c)  •  '  • 

(1)  An  Upset  occurred  and  the 
Industrial  User  can  identify  the  cause(s) 
of  the  Upset: 

11.  Part  403  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  \  403.17  to  read  as 
follows: 

§403.17    Bypass. 

(a)  Definitions.  (1)  "Bypass"  means 
the  intentional  diversion  of 
wastestreams  from  any  portion  of  an 
Industrial  User's  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 


be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(b)  Bypass  not  violating  applicable 
Pretreatment  Standards  or 
Requirements.  An  Industrial  User  may 
allow  any  bypass  to  occur  which  does 
not  cause  Pretreatment  Standards  or 
Requirements  to  be  violated  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efBcient  operation.  Tliese 
bypasses  are  not  subject  to  the 
provision  of  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Notice.  [1]  if  an  Industrial  User 
knows  in  advance  of  the  need  for  a 
bypass,  it  shall  submit  prior  notice  to  the 
Control  Authority,  if  possible  at  least 
ten  days  before  the  date  of  the  bypass. 

(2)  An  Industrial  User  shall  submit 
oral  notice  of  an  unanticipated  bypass 
that  exceeds  applicable  Pretreatment 
Standards  to  the  Control  Authority 
within  24  hours  from  the  time  the 
Industrial  User  becomes  aware  of  the 
bypass.  A  vtrritten  submission  shall  also 
be  provided  within  5  days  of  the  time 
the  Industrial  User  becomes  aware  of 
the  bypass.  The  written  submission  shall 
contain  a  description  of  the  bypass  and 
its  cause:  the  duration  of  the  bypass, 
including  exact  dates  and  times,  end,  if 
the  bypass  has  not  been  corrected,  the 
anticipated  time  it  is  expected  to 
continue:  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  bypass.  The  Control 
Authority  may  waive  the  wn-itten  report 
on  a  case-by-case  basis  if  the  oral  report 
has  been  received  within  24  hours. 

(d)  Prohibition  of  bypass.  (1)  Bypass 
is  prohibited,  and  the  Control  AuOiority 
may  take  enforcement  action  against  an 
Industrial  User  for  a  bypass,  unless; 

(i)  Bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage: 

(ii)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities. 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in 
the  exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventative 
maintenance:  and 

(iii)  The  Industrial  User  submitted 
notices  as  required  under  paragraph  (c) 
of  this  section. 

(2)  The  Control  Authority  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Control  Authority  determines  that  it  will 


meet  the  three  conditions  listed  m 
paragraph  (d)(1)  of  this  section. 

12.  Part  403  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  {  403.16  to  read  as 
follows: 

S  403.18    Modification  ot  POTW 
Pretreatment  Programs. 

(a)  General.  Either  the  Approval 
Authority  or  a  POTW  with  an  approved 
POTTA'  Pretreatment  Program  may 
initiate  program  modification  at  any 
time  to  reflect  changing  conditions  at  the 
POTW.  Program  modification  is 
necessary  whenever  there  is  a 
significant  change  in  the  operation  of  a 
POTW  Pretreatment  Program  that 
differs  from  the  information  in  the 
POTWs  Submission,  as  approved  under 
§403.11. 

(b)  Procedures.  POTW  Pretreatment 
Program  modifications  shall  be 
accomplished  as  follows: 

(1)  For  substantial  modifications,  as 
defined  in  paragraph  (c)  of  this  section: 

(i)  The  POTW  shall  submit  to  the 
Approval  Authonty  a  statement  of  the 
basis  for  the  desired  modification,  a 
modified  program  description  {see, 
1 403.9(b)).  or  such  other  documents  the 
Approval  Authority  determines  to  be 
necessary  under  the  circumstances, 

(ii)  The  Approval  Authority  shall 
approve  or  disapprove  the  modification 
based  on  the  requirements  of  S  403.8(f), 
following  the  procedures  in  J  403.ll(b>- 
(0- 

(iii)  The  modification  shall  be 
incorporated  into  the  POTWs  NPDES 
permit  after  approval.  The  permit  will  be 
modifled  to  incorporate  the  approved 
modification  in  accordance  with  40  CFR 
12Z63(g). 

(iv)  The  modiHcation  shall  become 
effective  upon  approval  by  the  Approval 
Authority,  Notice  of  approval  shall  be 
published  in  the  same  newspaper  as  the 
notice  of  the  original  request  for 
approval  of  the  modiHcation  under 
|403.11(b)(l)(i)(B). 

(2J  The  POTW  shall  notify  the 
Approval  Authority  of  any  other  [i.e.. 
non-substantial)  modifications  to  its 
Pretreatment  Program  at  least  30  days 
prior  to  when  they  are  to  be 
implemented  by  the  POTW,  in  a 
statement  similar  to  that  provided  for  in 
paragraph  (b)(l)(i)  of  this  section.  Such 
non-substantial  program  modifications 
shall  be  deemed  to  be  approved  by  the 
Approval  Authority,  unless  the 
Approval  Authority  determines  that  a 
modification  submitted  is  in  fact  a 
substantial  modification.  90  days  after 
the  submission  of  the  POTWs 
statement.  Following  such  "approval" 
by  the  Approval  Authority,  such 
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modifications  shall  be  incorporated  into 
the  POTW's  fwrmit  in  accordance  with 
40  CFR  122.63(g).  If  the  Approval 
Authority  determines  that  a 
modification  reported  by  a  POTW  in  its 
statement  is  in  fact  a  substantial 
modification,  the  Approval  Authority 
shall  notify  the  POTW  and  initiate  the 
procedures  in  paragraph  (b)(1)  of  this 
section. 

(c)  Substantial  modifications.  (1)  The 
following  are  substantial  modifications 
for  purposes  of  this  section: 

(i)  Changes  to  the  POTW's  legal 
authorities; 

(ii)  (Changes  to  local  limits,  which 
result  in  less  stringent  local  hmits: 

(iii)  Changes  to  the  POTW's  control 
mechanism,  as  described  in 
§  403.8(f)(l)(iii); 

(iv)  Changes  to  the  POTW's  method 
for  implementing  categorical 
Pretreatment  Standards  (e.g.. 
incorporation  by  reference,  separate 
promulgation,  etc.); 

(v)  A  decrease  in  the  frequency  of 
self-monitoring  or  reporting  required  of 
industrial  users; 


(vi)  A  decrease  in  the  frequency  of 
industrial  user  inspections  or  sampling 
by  the  POTW; 

(vii)  Changes  to  the  POTW's 
confidentiality  procedures; 

(viii)  SigniBcant  reductions  in  the 
POTW's  Pretreatment  Program 
resources  (including  personnel 
commitments,  equipment  and  funding 
levels);  and 

(ix)  Changes  in  the  POTW's  sludge 
disposal  and  management  practices. 

(2)  The  Approval  Authority  may 
designate  other  specific  modifications, 
in  addition  to  those  listed  in  paragraph 
(c)(1)  of  this  section,  as  substantial 
modifications. 

(3)  A  modification  that  is  not  included 
in  paragraph  (c)(1)  of  this  section  is 
nonetheless  a  substantial  modification 
for  purposes  of  this  section  if  the 
modiHcation: 

(i)  Would  have  a  significant  impact  on 
the  operation  of  the  POTW's 
Pretreatment  Program; 

(ii)  Would  result  in  an  increase  in 
pollutant  loadings  at  the  POTW;  or 


(iii)  Would  result  in  less  stringent 
requirements  being  imposed  on 
Industrial  Users  of  the  POTW. 

PART  122— EPA  ADMINISTERED 
PERMrr  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

13.  The  authority  citation  for  Part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act.  33  U.S.C. 
1251  et  seq. 

14.  40  CFR  122.63(g)  is  revised  to  read 
as  follows: 

$  122.63    Minor  inod)ficatk>ns  of  permits. 

(g)  incorporate  conditions  of  a  POTW 
pretreatment  program  that  has  been 
approved  in  accordance  with  the 
procedures  in  40  CFR  403.11  (or  a 
modification  thereto  that  has  been 
approved  in  accordance  with  the 
procedures  in  40  CFR  403.18)  as 
enforceable  conditions  of  the  f*OTW's 
permits. 

[FR  Doc.  88-22907  Filed  10-14-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IO^S-53108;  FRL-3453-1] 

Premanufacture  Notices;  Month^ 
Status  Report  for  July  19S8 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
|uty  1986. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8:00  a.m. 
and  4:00  p.m.,  Monday  thru  Friday. 
excluding  legal  holidays. 
ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
■■[OPTS-5310e)"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790).  Office  of  Toxic  Substance. 
Environmental  Protection  Agency,  Rm- 
L-100.  401  M  Street.  SW  .  Washington. 
DC  20460.  (202)  554-1305. 
FOR  FURTHER  IMFORMATIOII  COKTACT: 
Lawrence  Culleen.  Premanufacture 
Notice  Management  Branch,  Chemicat 
Control  Division  (TS-794}.  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611.  401  M 
Street.  SW..  Washington.  DC  20460  (202) 
382-3725. 

SUPPtEMEKTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)}.  will  identify:  (a)  PMNs 
received  during  )uly:  (b)  PMNs  received 
previous  and  still  under  review  at  the 
end  of  luly;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
luly;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
July:  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  July  1988  PMN  Status  Report  is  being 
published. 


Date:  September  13. 1988. 
Stevwi  Newburs-Rinn. 

Acting  Chief.  Public  Data  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances. 

Premanufacture  Notice  Monthly  Status 
Report.  July  1988 

I.  129  Premanufacture  Notices 
AND  Exemption  Requests  Re- 
ceived During  the  Month 


PMN  No. 

P  88-1637 

P  66-1702 

P  88-1638 

P  66-1703 

P  88-1639 

P  86-1704 

P  88-1640 

P  68-1705 

P  88-1641 

P  68-1706 

P  88-1642 

P  88-1707 

P  88-1643 

P  86-1706 

Paft-1644 

P  66-1700 

P  88-1645 

P  86-1710 

P  88-1646 

P 88-1711 

P  68-1647 

P  88-1712 

P  88-1648 

P  88-1713 

P  86-1649 

P  68-1714 

P88-16W 

P  86-1715 

P  88-1651 

P  68-1716 

P  88-1652 

P 88-1717 

P 88-1653 

P  86-1716 

P  88-1654 

P 86-1719 

P  88-1655 

P  86-1720 

P  86-1656 

P 86-1721 

P  88-1657 

P 86-1722 

P  88-1658 

P  88-1723 

P  88-1659 

P  86-1724 

P  88-1660 

P  66-1725 

P  86-1661 

P  88-1726 

P8S-1662 

P  86-1727 

P86-1663 

P  86-1728 

P  88-1664 

P 88-1729 

P  86-1865 

P  86-1730 

P  86-1886 

P  88-1731 

P  86-1667 

P  86-1732 

P  88-1668 

P  86-1733 

P  86-1669 

P  88-1734 

P  86-1670 

P  88-1735 

P  86-1671 

P  66-1736 

P  88-1672 

P  88-1737 

P  88-1673 

P  86-1736 

P  88-1674 

P  86-1739 

P 86-1675 

P  86-1740 

P  68-1676 

P  86-1741 

P  68-1677 

P  86-1742 

P  66-1678 

P  68-1743 

P  88-1679 

¥86-0213 

P  88-1680 

Y6<l-0214 

P  88-1681 

Y  86-0215 

P  88-1682 

Y  68-0216 

P  86-1663 

Y  86-0217 

P  86-1664 

Y  88-0216 

P  88-1686 

Y  66-0219 

P  86-1686 

Y  68-0220 

P  86-1667 

¥66-0221 

P  86-1668 

¥86-0222 

P  86-1669 

¥86.0223 

P  66-1090 

¥66-0224 

P  66-1891 

¥86-0225 

P  68-1692 

¥66-0226 

P  88-1093 

Y  88-0227 

P  66-1694 

Y  86-0226 

P88-1695 

Y  86-0229 

P  68-1896 

¥g»-0230 

P  86-1897 

¥86-0231 

P  86-1896 

¥86-0232 

P  88-1699 

¥66-0233 

P  86-1700 

V  86-0234 

P  66-1701 

/ 


II.  279  Premanufacture  Notices 
Received  Previously  and  Stiu 
Under  Review/  at  the  End  of  the 
Month 


PMN  No. 

pn-oeeg 

P 87-1770 

P  64-1182 

P  87-1767 

P  64-1 183 

P  67-1830 

P 86-0216 

P  87-1865 

P66-0S3S 

P  67-1872 

PK-0536 

P  87-1879 

P  86-0619 

P  87-1861 

P8S-0716 

P  67-1662 

PaS-0941 

P86.0D49 

Pe6-oa66 

P66-0079 

pee-oa66 

P8»^1083 

Ttmoer 

P  68-0134 

P  86-0092 

P 66-0138 

P86.0294 

P  66-0156 

P86-0295 

P9»^n57 

P  66-0592 

P  66-0162 

P 86-1078 

P  86-0195 

P 66-1169 

P  86-0225 

Pa»-I235 

P  66-0245 

P66-1356 

P  86-0275 

P  86-1602 

P86-0290 

Pa»-1603 

P  86-0319 

P  ■6-1604 

P  86-0320 

P  86-1607 

P  66-0353 

P  67-0057 

Pe8-0367 

P  87-0056 

P86-0386 

P  67-0059 

P86-0393 

P  87-0068 

P  86-0410 

P  87-0105 

P  67-0197 

P66-04ee 

P  67-0198 

P  66-0515 

P  87-0199 

P  86-0522 

P  87-0200 

P  66-0547 

P  87-0201 

P8IW)567 

P  87-0323 

P86-0566 

P  87-0326 

P  67-0641 

P66-0698 

P  67-0642 

P66-a602 

P  67-0770 

P66-0606 

P  67-0794 

P66-ae22 

P  87-0830 

PB8-0658 

P  67-0931 

P  66-0671 

P  87-0663 

P86-0701 

P  67-0971 

P  66-0715 

P  67-0873 

P  88-0726 

P  67-1026 

Pe6-0759 

P  87-1041 

P66-0770 

P  87-1066 

P  88-0792 

P  67-1104 

P  86-0631 

P  67-1192 

P86-a636 

P  67-1226 

P  86-0637 

P  87-1227 

P86-0654 

P  67-1273 

P864862 

P  87-1337 

P86  0e64 

P  87-1379 

P  86.0875 

P  87-1417 

P86-0684 

P  87-1436 

P88-0686 

P  67-1437 

P6e-0688 

P  67-1471 

P86-06e9 

P  67-1542 

P86-089U 

P  87-1546 

P88-0894 

P  67-1547 

P86-0e96 

P67-1546 

pa6-09ao 

P  67-1549 

P  86-0914 

P  87-1555 

P  86-0916 

P  67-1673 

P  66-0972 

P  67-1676 

Pa6-0981 

P  67-1677 

f»-<ms 

P  87-1679 

P66-0a87 

P  67-1660 

P66-0e8S 

P  67-1684 

P88-aeee 

P67-17» 

P  88-1000 

P  87-1769 

P  88-1005 
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P  88-1020 
P  86-1021 
P  68-1035 
P  88-1037 
P8&-1O40 
P  88-1063 
P  86-1069 
PSe  1070 
P  88-1071 
P  88-1102 
P86-110e 
P  88-1110 
P  88-1115 
P  88-1118 
P  88-1117 
P  88-1118 
P  88-1120 
P  88-1121 
P  68-1122 
P66-112S 
P  88-1136 
P8»~11S4 
P  68-1163 
P  88-1168 
P  68-1169 
P  86-11 70 
P  86-1188 
P  88-1189 
P  66-1197 
P  88-1200 
P  86-1205 
P  86-1206 
P  88-1211 
P  88-1212 
P  86-1219 
P  88-1220 
P  88-1221 
P  88-1223 
P  88-1224 
P88-1228 
P  86-1231 
Pte-1235 
PB8-1236 
P  88-1240 
P  86-1243 
P  88-1244 
P  88-1246 
P  88-1250 
P  88-1251 
P  88-1252 
PB8-1267 
P  66-1271 
P  86-1272 
P  86-1273 
P  88-1274 
P  88-1275 
P  86-1276 
P  88-1277 
P  86-1278 


P  88-1293 
P  86-1303 
P  88-1304 

P  88-1308 
P  86-1313 
P  88-1317 
P  88-1337 
P  86-1342 
P  88-1345 
P  86-1346 
P  88-1367 
P  88-1370 
P  88-1375 
P  86-1377 
P  88-1403 
P  88-1404 
P  88-1409 
P  68-1425 
P  88-1426 
P  68-1432 
P  66-1436 
P  86-1439 
P  66-1440 
P  88-1443 
P  86-1445 
P  88-1446 
P  86-1455 
P  88-1458 
P  88-1460 
P  88-1486 
P  66-1473 
P  88-1475 
P  68-1480 
P  88-1484 
P  86-1485 
P  88-1469 
P  86-1491 
P  88-1495 
P  88-1508 
P  88-1512 
P  88-1514 
P  88-1520 
P  88-1529 
P  88-1540 
P  86-1543 
P  68-1547 
P  86-1559 
P  88-1564 
P  88-1567 
P  66-1.568 
P  88-1570 
P  66-1560 
P  88-1603 
P  68-1605 
P  68-1606 
P  88-1607 
P  86-1808 
P  88-1611 
P  86-1616 


P  86-1617 

P  86-1627 

P 88-1616 

P  88-1826 

P  66-1619 

P  86-1630 

P  66-1620 

P  86-1631 

P  88-1621 

P  88-1632 

PIB-1S22 

P  86-1636 

P  68-1629 

¥88  0176 

P  86-1626 

III.  183  Premanufacture  Notices 
and  Exemption  Request  for 
Which  the  Notice  Review/  Peri- 
od Has  Ended  During  the 
Month.  (Expiration  or  the  No- 
tice Review  Period  Does  Not 
Signify  That  the  Chemical  Has 
Been  Added  to  the  Inventory) 


PMN  No. 

P85-0tni 

P  68-1140 

P 87-0318 

P  86-1141 

P  87-0648 

P  86-1142 

P  87-0610 

P  86-1143 

P  87-1158 

P  86-1144 

P  87-1201 

P  86-1145 

P  87-1553 

P  88-1146 

P 87-1760 

P  86-1147 

P  87-1784 

P  88-1148 

P  87-1630 

P  86-1149 

P  87-1865 

P  88-1150 

P  88^29 

P 86-1152 

P88.a2<4 

P 86-1153 

P8a-02a8 

P 88-1154 

P88-a395 

P 86-1155 

P86-0465 

P 88-1156 

P88.4I627 

P 68-1157 

P  88.0712 

P 66-1156 

P88-0n3 

P  68-1159 

Pe8-0758 

P  86-1160 

P  88-0811 

P  86-1161 

P8S-082S 

P 88-1162 

P  66-0631 

P  66-1163 

P88.0637 

P  86-1164 

P86-0ea3 

P  88-1165 

P  66-1031 

P  86-1166 

P  88-1134 

P  88-1167 

P  88-1135 

P  86-1169 

P 88-1186 

P  88-1170 

P  88-1137 

P  66-1171 

P 86-1138 

P  86-1172 

P  86-1 139 

P  68-1173 

P  86-1174 

P  86-1252 

P  86-1175 

P 86-1253 

P  66-1176 

P  86-1254 

P  66-1177 

P  86-1255 

P  68-1176 

P 86-1256 

P 86-1179 

P 86-1257 

P  86-1160 

P  66-1258 

P  88-1181 

P  86-1259 

P 86-1182 

P  86-1280 

P  86-1163 

P  88-1281 

P  86-1184 

P  66-1262 

P  66-1165 

P  66-1283 

P  68-1187 

P  86-1284 

P88-118S 

P  88-1265 

P 88-1190 

P  88-1266 

P  88-1191 

P  88-1287 

P  88-1192 

P  68-1266 

P  86-1193 

P  86-1269 

P  88-1194 

P  66-1270 

P  88-1195 

P  88-1279 

P  86-1196 

P  88-1280 

P 66-1198 

P  88-1281 

P 88-1199 

P 88-1282 

P  66-1201 

P  88-1263 

P  86-1202 

P  86-1284 

P 66-1203 

P  86-1285 

P  86-1204 

P  68.1286 

P  86-1206 

P  86-1286 

P 86-1207 

P  86-1289 

P  86-1206 

P  86-1290 

P  86-1209 

P  88-1291 

P 86-1210 

P  88-1294 

P  88-1213 

P  88-1295 

P  86-1214 

P  66-1296 

P  88-1215 

P  66-1297 

P  88-1216 

P 66-1296 

P  88-1222 

P  66-1299 

P88-12a 

P  86-1300 

P  66-1224 

¥86-0178 

P  68-1225 

Y  86-0201 

P  88-1226 

¥86-0204 

P  88-1227 

¥86-0205 

P  88-1228 

¥86-0206 

P  68-1230 

¥88-0207 

P  86-1232 

¥88-0206 

P 86-1233 

¥66.0208 

P  86-1234 

¥86-0210 

P  86-1236 

¥68-0211 

P  88-1236 

Y  86-0212 

P  86-1237 

¥68-0213 

P  86-1238 

¥86-0214 

P  86-1239 

¥68-0215 

P  86-1241 

¥86-0216 

P  66-1242 

¥88-0217 

P  66-1243 

¥68-0216 

P  86-1244 

¥86-0219 

P  86-1245 

¥66-0220 

P 68-1247 

¥86-0221 

P  88-1248 

¥68-0223 

P  86-1249 

IV.  163  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


Pt<AN  No. 


Identity/generic  name 


Date  of 

oommonce- 

menl 


P  80-0010 
P  80-0020 
P  82-0269 

P  82-0296 
P  82-0650 
P  83-0104 
P  63-0603 
P  84-0266 
P  84-0341 

P  84-0571 
P  84-0584 
P  84-0589 


G  Substituted  ketone  pyran „ 

G  Polymef  of  atkyt  amine  methacrylic  acid  ester.  aiKylmelhacfylate  and  siyrene 

PolyTTief  ol  ethylene  oxide.  bi-5phenoi  A.  eptctikxotiydnn,  acrvtoftitnle,  ethylene  oxides,  xytyenedianiine  and 

isophofondiafnine 

G  Polymer  ol  alkyl  acrylate  and  acfylamide : 

G  Pentasubstiluled  pentanam:de „ „ .....-.„ 

G  Polyamine  urea  formaldehyde  condensate 

G  Substituted  niuile _ „ ' 

G  Modified  IhioroalkyI  urettiane „ i 

PolyoKy(i-oxo-1.6-hexanediyl).alpha-hydroK)iTiega4iy<Jroxy<ster  «ritti  3-hy(liioxy-2.2^)iniethylpra|>y<  3-hydro»y-2.2-  ! 

(ftmettiy1propanoate(2-1).  di.2-propanoate- 

Benzene.  i  ,t  '.«thylidenet)is 

G  Methyl  alkanoate  ester „. 

G  Hyrlrazone „ „ „ „ 


SepL  10,  1987 
June  23.  1988 
Mar  25.  1988 

Aug.  20,  1984 
May  10,  1988. 
May  12,  1988 
Oct  6,  1963 
June  30.  1988 
May  20.  1985. 

May  20.  1988 
Jan.  1.  1985 
June  20,  1988 
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IV.  163  Chemical  Substances  for  Which  EPA  Has  Received  Notices  Of  Commencement  to  Manufacture— Continued 


P  84-0590 
P  84-0598 
P  85-1106 
P  86-0007 

P  86-0256 
P  86-0447 
P  86-0571 
P  86-0874 
P  86-0887 
P86-1106 
P  86-1162 

P  86-1712 
P  87-0044 
P 87-0158 
P  87-0288 
P  87-0349 
P  87-0366 
P  87-0378 
P  87-0412 
P 87-0419 
P  87-0673 


P  87-0707 
P 87-0713 
P  87-0752 
P  87-0776 
P  87-0796 
P  87-0916 
P  87-1022 
P  87-1051 
P  87-1063 
P  87-1076 
P  87-1126 
P  87-1197 
P  87-1301 
P  87-1302 
P  87-1330 
P  87-1360 
P  87-1382 
P 87-1498 
P 87-1513 
P  87-1526 
P  87-1554 
P 87-1560 
P  87-1612 
P  87-1631 
P  87-1641 
P  87-1642 
P  87-1678 
P  87-1798 
P  87-1817 
P  87-1632 
P  87-1834 
P  87-1838 
P  87-1839 
P  87-1840 
P 87-1842 
P  87-1844 
P  87-1847 
P  87-1848 
P  87-1868 
P  87-1869 
P  87-1874 
P  87-1887 
P  87-1901 
P 87-1902 


Identity/genenc  name 


G  Azoptgment - ■^- — - — 

G  Alkoxy  functional  alkyl  substituted  silicone  resin .4 

G  Alkenyt  acetate • 

Polytnef  ot:  terephthalic  aad;  isoptittialic  add;  adipid  add:  trimerilic  anhydride;  2,2-dimeth(it-1,3-pcopanediol; 
etnylene  glycol;  and  trimethylolpropane.  i 

G  Substrtuted  heterocycte  azo  naphthalenesuHonic  add.  salt — « w- 

G  TricyctK:  olefinic  hydrocarbons 


AlKenes  reaction  products  with  2.5-furandiorie  substituted  alkyl  amines... 

G  OrganosuHur  rnodified  epdm 

G  Fluorinated  telorT>er 

G  Ac)d  acid,  cyano-.  butyl  ester .. 


G  Copper  complex  of  substituled  (substituted  sullonaphtyhl)(hydroxysu«  phenyl  azo  substituted  sulfon  aphDiyl) 
tnaztne.  sodfum  salt. 

G  Alitoxylated  diphenol - . — 

Naphthalene.  2^*azo-8-sulfo*((2  (sulloxyjethyl)  suHonyl),  hydrogen  sulfate 

4-Ett>enylpher>ol  acetate - - 

G  Substituted  napthatene  sulfonic  acid - 

G  Partially  crosslinKed  saturated  polyester  vnith  medium  number-average  molecular  weight 

Poylmer  ot  tnchkxomethyfsilane;  dichlorodomelhysilne;  and  liichlorophenylsilane 

G  Thio-organotin  complex - 

GCopolyester - - 

G  Vinytic  methyl  hydro  polysilane 


G  Diphenylmethane.4.4.dnsocyanale.  polymer  with  (1,3-benzenedicart>oxylic  acid,  polymer  with  1.4-benzenedicaf- 
boxylic  acid.  2.2-dimelhy|.1.3-propanediol  and  (cydotetrasitoxane  octane  polymer  with  3.3-(1.1.3.3-tetramelhy1- 
i.3-disiloxanediyi)bts(l-propaneamine). 

Poly(ester-amide) " — 

G  Cyclic  amide-atdehyde  polymer — « "- - 

Hexane-i.6-diisocyanate  oligomers  with  polyol  modification .. — . 

G  Sodium  salt  of  dicartwxylic  acid - 

G  Sutjstrtuted  tienzothiazole  sulfonic  add - -.. - ~ , 

G  Isocyanate  capped  epoxy  resin — — - 

G  Attcyclic  aliphatic  polyester 

G  Polycarbonate  poiyurethane  dispersion 

G  Solid  brsphenol  a  type  epoxy  resin.. 


G  Poiyetheramide  based  on  nylon  6'mononiers.. 
G  i.v-ethylene-2.2'bipyridyltum  dibfomtde... 


G  Humic  acid,  sodium  salt,  tetrapolymer  with  acrylic  monomers.... 
G  Polycondensate  ot  formaldehyde  with  am*r>es... 


G  tsobenzofluranone,  3,4.(diethylamino-2-hydroxyphenyt)-3-(2-rnethoxy-4-methyt-5-aryipherTyf>- 

G  1 .4-Benzenedtcaft)onyt  dichlororide  polymer  with  bis(4.phenoxyptieny1)  methanole  and  5ut>$tituted  benzene... 

G  Aromatic  sulfonyl  chtonde -. 

G  Copoiyamtde  of  caproiactam,  hexameltiylene  diamine  and  azekc  add — 

Buten-2.oic  acid,  cyciohexyi  ester «- 

Olelin  terminated  polythtoether  polymer . 

Mercaptan  terminated  polylhioettier  potymer — - 

G  Polytluonnated  copotyniers ™ ™- ~ 

G  Polyfpropylefw  cart)onate) 

G  Polyester  from  aromatic  dicarboxylic  add  ester,  aliphttialic  diols  and  oxirane  polymef 

G  Alkenes.  kjng  chain  alkyl - 

G  Vinylider>e  chloride/ butaadiene  polymer  with  alkarieok:  and  alkartedk)ic  adds 

G  Vinylidene  chkxide.  twtadiene.  polymer  with  alkane  dtoic  acid .._«».»...«»..»....«-..-..»-..«.». 

3-dodecenyl-i-(2.2.6.6..pentamethyl-4.pipendinyl)-5-  pynolidinedK)ne . — 

G  Alkylester  functionalized  coikxjial  silica •—^ 

G  Aromatic  anhydnde . . 

G  Calcium  salt  ol  butyric  acid  lektmer .^ . —*-. — 

G  Acrylic  copolymer  resin 

G  Acrylic  lactone  copolymer „..„ . 

G  Acrylic  lactone  copolymer . „_ «- 

G  Alkoxylated  amine  alcohol.. 


Polymer  of  dimettiylterephtalene;  ettiylene  glycot;  neopentyl  glycol;  isoptittialic  acid;  adipic  add 

Toluene - 

G  Organosilane — ... . 

Organopofysiloxane... 


G  CMoroalkylchlcrosHana... 

G  Amino  alkyl  silane 

G  Bismalinide 


Dale  ol 
commence- 
ment 


G  Modified  acrytk;  copotymer 

G  Methoxy-methacryiate  siioxane.. 
G  Organofunctional  Polysiloxane... 


Oo 
Dec.  28.  1984. 
Apr.  14.  1988. 
May  25.  1988. 

Feb.  22.  1988. 
Apr.  30.  1986. 
Nov.  13.  1987. 
June  15.  1988 
June  27.  1988 
Apr.  14.  1988 
May  6.  1988. 

June  9.  1988 
May  20.  1988 
Aug.  17.  1987 
May  20.  1988. 
July  10,  1987 
Nov.  14.  1987. 
May  6.  1988. 
June  22.  1988. 
May  14.  1988. 
June  13.  1987 


May  15,  1988 
June  30,  1988. 
June  29.  1988 
May  11.  1988. 
May  20. 1988 
May  31.  1988 
May  26.  1988. 
June  8. 1988. 
June  1.  1988. 
Nov.  12.  1987 
Dec.  10.  1987. 
June  21. 1988. 
May  17. 1988 
July  11.  1988. 
Sept  25,  1987 
May  23,  1988. 
May  4.  1988. 
Apr.  28.  1988. 
Nov.  5,  1987. 
Nov.  25.  1987. 
June  27,  1988. 
Apr.  14.  1988. 
May  19.  1988 
May  10,  1988. 
June  6,  1988. 
June  10.  1988. 
June  16.  1988. 
May  18.  1988 
Apr.  8.  1988. 
Mar.  12.  1986. 
Mat.  11.  1988 
Apr.  21.  1988. 
Apr.  29.  1988 
Dec.  20.  1987. 
Feb.  22.  1988 
Apr.  12,  1988 
May  7,  1988. 

Do. 
Mar.  14,  1988. 

Do. 
Mar.  IS.  1988. 
Fab.  5,  1988. 
Mar.  14.  1988 

Oo 
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IV.  163  Chemical  Substances  for  Which  EPA  Has  Received  notices  of  Commencement  to  Manufacture— Continued 


Identity/genenc  name 


Date  ol 
commence- 


P 87-1903 
P  88-0027 
P  88-0037 
P  88-0057 
P  88-0062 
P  88-0075 
P  88-01 19 
P  88-0144 
P  88-0375 
P  88-0379 
P  88-0380 
P  88-0385 

P  88-0386 
P  88-0390 
P  88-0397 
P  88-0400 
P  88-0421 
P  88-0432 
P  88-0433 
P  88-0444 
P  88-0445 
P  88-0447 
P  86-0486 

P  88-0495 
P  88-0496 
P  88-0497 
P  88-0498 
P  88-0500 
P  88-0501 
P  88-0502 
P  88-0605 
P  88-0517 
P  88-0548 
P  88-0557 
P  88-0558 
P  88-0559 

P  88-0584 
P  88-0588 
P  88-0592 
P  88-0608 
P  88-0620 

P  86-0638 

P88-0643 
P  88-0666 
P  88-0678 
P  88-0679 
P  88-0690 
P  88-0691 
P  88-0695 
P  88-0698 
P  88-0707 
P  88-0804 
P  88-0835 
P  88-0858 
P  88-0871 

P  88-0872 
P  88-0893 
P  88-0950 
P  88-0965 
P  88-0968 
P  88-0973 
P  88-0990 
P  88-1004 


G  Polydimethylsiloxane -..., 

G  Substituted  ptienyl  bis(substituted  aminophenyt)  methylium  saN. 

G  Self-crossltnkjng.  t>kx:ked  poiyurethane  system , 

Adduct  of  maleated  pofylene  and  aminopropyl  tiiettioKysilane 

Dimer  diisocanate  reaction  poiybutadione .- 


N.N.N.N.NN-hexakis- 


Mar  14. 1988 
June  1.  1988 
May  23.  1986 
Feb.  11.  1988 
May  9.  1968 
June  7.  1988 
June  22.  1988 
May  4.  i9se 
Apr.  5.  1988 
Apr,  4.  1988 
Apr.  13.  1988 
Mar  13.  1988 

.1  Apr.  20.  1988 
.'  June  10.  1988 
,.!  Apr.  18.  1988 

G  N.(Substituied-im<dazo(inium  chloride)-alkyl  stearamide — Mar.  30. 198? 

G  Tnalkyi  tnazine ;  May  23.  1S88 

lh-Pryole-2,5-dione.  l.l-<methyienedi-4.1-phenytene)bis-.  polymer  with  4.4'-metliylenebis(benzenamine).  modiHed :  Mar  20.  1988 

lh.Pyrole-2.5-dione,  1.1'-imethylenedi-4.1-phenylene)bis-,  potymecwith  4.4'-melhylenebis(henzeneamine)  modified...         Do 

G  Precious  metal  platmg  solution Mar.  21.  1988. 

G  Precious  metal  plating  solution -..  Do. 

G  Substituted  benzene  sulfonic  acW - May  25,  1988 

Polymer  of  1-ethenyl-4-melhy1benzene,  2,-ethylhexyl  ester  2-propenoic  acid,  2-melhyl-2s)ropenoic  acid-2-methyl  ,  May  11.  1988 
propyl  ester,  and  2-methyi.2-propanoic  acid-1.2-ettianediiy1  ester. 

G  Substituted  Phenylpctyoxyalkylene 

G  Disubstituted  naphlhol-azo-cartiocydepolyoxyatkylene 

G  Tnsubstltuted  naphthoi-azo-r^rboxyclepoloxyalkylene — 

G  Substituted  phenylpotyoxyalkylene - — 

G  Rubber  modified  polyamide — ™ 

G  Aliphatic  aromatic  reaction  products 


G  Styrene/butadiene/polymer  with  alkanorc  acid  and  alkane  ester 

G  Carbopolycyclic  methyl  ammonium  polycyde  chlonde 

G  Alkyd  resin 

G  Amine-modified  polyalkylene  glycol  polymer 

G  Aromatic  ketone 

G  Polyelfier  ketone 

G       Acryl       styrene       resin       with       cross-linking       1.3.5-triazine-2.4.8-triamine. 
methoxymethylimettiyloxymety)). 

G  Hydroxy  resin _.. 

G  Copolyester „,„....„ __...,_. «.,.-.— «. 

G  potyester  acetate .. 


G  S-Triaryl-branched  aryl-aikyl-aryl-capped  polycartionate — 

G  Hydroxypropyl  acrylate.  arcylic  acid  polymer,  ammonium  salt.. 

2-Methy|.l-pentyloxv  magnesium  chloride -...»».»..,..„.»»..... 

G  Water-reducible  styrenated  alkyd  resin . 

G  Polysubstituted-substituted-benzene — 

G  Hydroxyacrylic  restn.. 


1.3  Isobenzofurandione,  5,5'-(2,2,2-trifluoro-1-trifluoromethyl)ethyIidene,  bis-;  tjenzenamine.S-ethoxyt-;  tienzena- 
mine.  3.3'-(Phenylenebis<oxy)bi8-. 

G  Polydimethylsiloxane - - — 

G  Acrylic  copolymer  emulsion „ „ « 

G  Aliphatic  polyester  poiyurethane 

G  Halogenated  alkane. 


G  Derivative  ol  poly(oxy(1-ethyl-1,2-ethanediyl))-.alptia.-<p-telra(propene)-phenoxy-.omega.-hydro)es«er  with  car- 

twnochloridic  acid.  j 

G  Isophorone  diisocyanate  and  mettiylenet>is(4<yclohexyiisocyanate>-terminaIed  polyietratiydroturan  and  ethylene 

oxkle-capped  polypropylene  glycol. 

G  Benzyl-alkyl-substituted-ammonium  salt - — — ... • 

G  Aromatic  polyester  cartionate — . .- — ■ 

G  Tnalkoxysilane  derivative - — ■ 

G  Tnalkoxysilane  derivative.... 

G  Vinylacrylic.  vinylheterocycle.  vinylalkoxysilane.vinylhal  acrylate  copolymer,  alkenate  modified 

G  Nonylphenol  capped  poiyurethane  prepolymer -— 

G  Substituted  polysiloxane . 

G  Silicone  blocked  copolymer - — — 

G  Substituted  N.N-dimettiylcartxwamide  heterocyde — .- — ■ 

G  Saturated  polyester.. 


G  Substituted-imidazolylsubstituled-alkylamino-substiluted-benzoic  ackl  denvalive.. 
G  Organo  epoxysilicone .. 


Oiphenyl  methane  diisocyanate,  polypropylene  glycol,  poly(oxypropylene)  glycerol  polymer  bkidted  with  methy- 
lettiyt  ketoxime. 

Toluendiisicyanaie,  poiybutylene  glycol,  tnmethytopropane  polymer  blocked  with  episik>n-caprolactum 

G  Reaction  product  of  poiylotramethylene  ether  glycol,  methylene  bis(phenyl  isocyanate).  and  diol -.. 

G  Benzenepolycarboxylic  acid,  alkyl  ester., 

G  Vinyl.acrylic  copolymer. 

G  Di(polyoxyethylene)  alkyl  ether  phosphate . 

G  Cartjamic  acid.  1 .6-hexanediylbis-.  diethyl  ester. 

G  iDxirane/ anhydride  polyester  resin. 

G  Hydroxy-sut>stituted  polyester . 


Mar.  29.  1988 

Do 

Do 

Do 
Apr.  22.  1988 

Do. 
Apr.  19.  1988 
Apr.  6.  1988 
June  6.  1938 
Apr  11.  1988 
June  2.  1988 
May  6.  1988. 
June  21.  1988 

June  20,  1988 
Apr.  19,  1988 
June  15.  1966 
May  25.  1988 
May  16.  1968 

June  22.  1988 

May  23,  1988 
July  1.  1988. 
June  6.  1988. 

Do 
June  22.  1988 
July  14,  1988 
June  29,  1988 
May  24,  1988 
May  15.  1988 
June  23.  1988 
May  25.  1988. 
June  30.  1988 
May  31.  1988 

Do 
July  1.  1988 
June  6.  1988 
June  15.  1988. 
June  10. 1988 
June  17, 1988 
June  13.  1988 
July  6.  1988 
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IV.  163  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


PMN  No. 

Identity/genefic  name 

Date  of 
ment 

P  88-1068 

G  Fatty  acid  copolymer 

June  26   1 966 

P  88-1108 

G  Aleotwls,  C16-12.  ethoxylated,  raactkxi  product  with  maleic  anhydride 

July  20.  1988 
May  4,  1988 
May  9.  1988. 

May  23.  1988 
Apr  26.  1988 
May  9.  1988 
June  1,  1988. 

Mar  31    1988 

P  88-1634 

G  Substituted  malononitrile 

Y  87-0077 

Y  87-0180 

G  Poly(oxy-1,4-butanediyloxycart)Oiiyl-1,4-ptienylene-cartx)nyO,  reaction  product  with  hexosubstituted  heloromono- 

cycle. 
GCopolyester 

Y  88-0054 

G  Styrerw  copolymer „„    „ .   „ 

Y  88-0077 

Y  88-0106 

Y  88-0128 

2-  Methylpentamethylenediamin;  zinc  oxide;isophthalic  acid:  orthophosphorous  add;  high  mdeoilar  weiglit  aliphat- 
ic primary  alcohol:. 
Polyacrylic  acid,  partial  sodium  salt:  modified  polyacrylic  acid 

Y  88-0130 

Polymer  o(  aromatic  diacid.  alkanediot.  and  branched  alkanediol 

Apr.  23,  1988. 
April  24.  1988, 
Do 

Y  88-0135 

G  Rosin  modified  phenolic  resin 

Y  88-0136 

G  Rosin  modified  phenolic  resin 

Y  88-0139 

G  Polytner  of  aromatic  diacid.  alkanediol,  and  branched-alkanediot 

May  2.  1988 
Apr.  8,  1988 
May  31,  1988 
May  6,  1988. 

Y  88-0140 

G  Aliphatic  polyester  urethane 

Y  88-0169 

G  Polyethcr-type  polyurethane ... 

Y  88-0170 

G  Unsaturated  polyester  resin 

Y  88-0171 

G  Random  copofynier  emulsion 

Y  88-0176 

G  Butadiene-containing  polymer „ „ 

May  10,  1988. 
May  23.  1988 
June  27  1988 

Y  88-0180 

G  Aliphatic  urethane 

Y  88-0185 

G  Pofyvinyf  acetate  poly(alkyleneoxy)acrylate  copotymer _ 

Y  88-0188 

G  Styrene/acrylic  modified  alkyd  copotymer _.. 

June  17   19B8 

Y  88-0203 

G  Water-reducible  alkyd  resin 

June  28   1 988 

V.  51  Premanufacture  Notices 
FOR  Which  the  Period  Has  Been 
Suspended 


Monday 
October  17.  1988 


Part  VI 


PMN  No. 


P  88-0609 
P  88-0758 
P  88-0875 
P  88-1005 
P  88-1020 
P  88-1037 
P  88-1109 
P  88-1115 
P  88-1116 
P  88-1117 
P  88-1118 
P  88-1120 
P  88-1121 
P  88-1122 
P  88-1182 
P  88-1188 
P88-lia0 
P  88-1188 
P  88-1197 
P  88-1205 
P  88-1211 
P  88-1212 
P  88-1219 
P  88-1220 
P  88-1229 
P8ft-1231 


P  88-1240 
P  88-1246 
P  88-1250 
P  88-1251 
P  88-1275 
P  88-1276 
P  88-1277 
P  88-1278 
P  88-1293 
P  88-1304 
P  88-1308 
P  88-1313 
P  88-1314 
P  88-1317 
P  88-1529 
P  88-1559 
P  88-1561 
P  88-1569 
P  88-1571 
P  86-1572 
P  88-1622 
P  88-1647 
P  88-1648 
P  88-1674 
P  88-1675 


(FR  Doc.  88-21779  Filed  10-14-88;  8:45  am) 
wujNo  CODE  saao^so-M 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Part  200  et  al. 
Disclosure  of  Social  Security  Numt>ers 
and  Employer  Identification  Numbers  by 
Applicants  and  Participants  In  HUD 
Programs;  Proposed  Rule 


BEST  COPY  AVAILABLE 


40624  Federal  Register  /  Vol.  53.  No.  200  /  Monday.  October  17,  1988  /  Proposed  Rules 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  200.  201,  203.  205.  207. 
213,  215.  221,  232,  234,  235.  236,  241. 
242,  244.  247,  250,  251.  255,  290.  501. 
510,  570,  590,  750.  813,  880,  881,  B82. 
883,  884,  885.  886.  900,  904.  905.  913, 
and  960 

[Docket  No.  R-4S-1419;  FR-2501) 

Disclosure  of  Social  Security  Numbers 
and  Employer  Identification  Numbers 
by  Applicants  and  Participants  In  HUD 
Programs 

AGENCY:  Office  of  the  Secretary,  HUD. 
action:  Proposed  rule. 

SUMMARY:  This  rule  would  require 
certain  individuals  to  disclose  their 
Social  Security  Numbers  (SSNs)  when 
they  apply  for  participation  in  a  program 
subject  to  this  rule,  or  when  their 
continuing  eligibility  to  participate  in  the 
program  is  determined.  In  addition,  it 
would  require  certain  entities  to  disclose 
their  Employer  Idenlincation  Numbers, 
and  certain  officials  of  these  enlitics  to 
disclose  their  SSNs.  when  the  entities 
apply  for  participation  in  a  covered 
program.  Failure  of  any  individual  or 
entity  to  make  the  required  disclosure 
would  constitute  grounds  for  denying 
eligibility,  or  continuing  eligibility,  under 
the  program  involved- 
Covered  programs  would  include 
those  providing  only  FHA  mortgage  and 
loan  insurance  and  coinsurance  under 
24  CFR  Chapter  II,  Subchapter  B;  other 
housing  assistance  programs  and  related 
authorities  under  24  CFR  Chapter  11. 
Subchapter  B;  the  Rehabilitation  Loan, 
Community  Development  Block  Grant, 
Urban  Development  Action  Grant,  and 
the  Urban  Homesteading  programs 
under  24  CFR  Chapter  V:  and  the 
Section  8,  and  PubUc  and  Indian 
Housing  programs  under  24  CFR 
Chapters  VIII  and  IX. 

The  rule  would  enable  HUD  lo  use 
social  security  and  Employer 
Identification  Numbers  to  help  decrease 
the  incidence  of  ti^ud.  waste,  and  abuse 
in  the  programs  subject  to  the  rule. 
date:  Comments  must  be  received  by 
December  16, 1968. 
ADDRESS:  Comments  on  the  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  rule  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 


above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  by 
interested  persons  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  COHTACT 
For  programs  administered  by  the 
Assistant  Secretary  for  Housing:  James 
Tahash,  Director  of  Planning  and 
Procedures,  Office  of  Multifamily 
Housing  Management,  room  6182,  451 
7th  St.  SW..  Washington,  DC  204ia 
telephone  number  (202)  426-3944.  For 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing: 
Edward  C.  Whipple,  Chief,  Occupancy 
Branch,  room  4206.  451  7th  St.  SW.. 
Washington.  DC  20410,  telephone 
number  (202)  426-0744.  For  programs 
administered  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development:  Jo  Ann  W.  Stanton. 
Director.  Office  of  Management,  room 
7240.  451  7th  St.  SW..  Washingloo.  DC 
20410.  telephone  number  (202)  755-6898. 
For  questions  concerning  the  collection 
and  use  of  social  security  and  Employer 
IdentiHcation  numbers:  Dennis  Raschka, 
Director,  Fraud  Control  Division,  Office 
of  Inspector  General,  room  8254, 
telephone  (202)  42B-<>493.  541  7th  Street. 
SW..  Washington,  DC  20410.  For 
questions  concerning  the  applicability  of 
the  Privacy  Act  or  the  Freedom  of 
Information  Act:  Burton  Bloomberg, 
Associate  General  Counsel  for  Equal 
Opportunity  and  Administrative  Law. 
room  10244.  451  7th  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-7203.  None  of  these  listed  telephone 
numbers  is  toll-free. 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  Public  reporting 
burden  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  later  in  this  preamble  under 
the  subheading,  "Findings  and 


Certifications."  Send  conmients 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  lo  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Seventh  Street, 
SW,  room  10276.  Washington.  DC  20420; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Statutory  Basis 

This  proposed  rule  would  implement 
section  165  of  the  Housing  and 
Community  Development  Act  of  1967 
(Pub.  L.  100-242.  approved  February  5. 
1988)  for  a  number  of  HUD  programs. 
Section  165(a)  authorizes  HUD  to 
require  applicants  and  participants  (and 
members  of  their  households)  in  any 
HUD  program  involving  loans,  grants. 
interest  or  rental  assistance  of  any  kind, 
or  mortgage  or  loan  insurance,  lo 
disclose  their  social  security  numbers 
(SSNs)  or  Employer  Identification 
Numbers  (EINsJ  lo  HUD.  This  disclosure 
is  made  an  explicit  condition  of  initial  or 
continuing  eligibility  for  participation  in 
any  of  these  programs,  and  is  also 
designed  to  ensure  the  proper  level  of 
benefits  under  these  programs. 

Section  165(b]  requires  HUD  to  define 
the  terms  "applicant"  and  "participant" 
by  regulation.  It  specifies,  however,  that 
the  terras  may  not  include  persons 
acting  purely  in  their  official  capacity, 
such  as  Stale  or  local  government 
officials  or  oncers  of  lending 
institutions. 

Structure  of  Rule 

This  proposed  rule  would  implement 
the  requirements  for  the  disclosure  of 
SSNs  and  EINs  through  four 
independent,  but  parallel,  provisions. 
These  are: 

1. 24  CFR  Part  200.  Subpart  T:  Thia 
subpart  would  cover  theTMAP/ 
Assignment,  Occupied  Conveyance,  and 
Rent  Supplement  programs;  the  Section 
221(d)(3)  BMIR.  235.  and  230  programs; 
and  the  Management  and  Preservation 
of  HUD  Multifamily  Projects  authority 
under  24  CFR  Part  290. 

2. 24  CFR  Part  200,  Subpart  if:  This 
subpart  would  apply  to  the  other  loan 
and  mortgage  insurance  and 
coinsurance  programs  administered  by 
HUD  under  24  CFR  Chapter  U, 
Subchapter  B. 

3. 24  CFR  Part  501:  This  part  would 
cover  the  Rehabilitation  Loan.  Rental 
Rehabilitation,  and  Urban 
Homesteading  programs,  and  elements 
of  the  Community  Development  Block 
Grant  (CDBG)  and  the  Urban 
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Devalopment  Action  Grant  (UDAG) 
programs,  under  24  CFR  Chapter  V. 

4. 24  CFR  Pari  750.  This  part  would 
cover  most  of  the  housing  assistance 
programs  administered  by  HUD  under 
24  CFR  Chapters  VIU  and  IX. 

The  remainder  of  the  rule  contains 
conforming  changes  that  are  designed  to 
incorporate  the  proposed  disclosure 
requirements  into  the  existing  regulatory 
provisions  to  which  the  rule  would 
apply.  Readers  should  review  these 
changes  carefully  to  determine  matters 
such  as  the  timing  and  context  of  the 
required  disclosures,  and  the  effect  upon 
eligibility,  or  continued  eligibility, 
caused  by  a  failure  to  meet  these 
requirements. 

Programs  Covered  by  the  Rule 

The  disclosure  requirements 
contained  in  this  proposed  rule  would 
apply  to  the  following  programs: 

1.  24  CFR  Part  200.  Subpart  T.  (a| 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  and  Assignment  of 
Mortgages  to  HUD  under  Part  203. 
Subpart  C. 

[It  should  be  noted  that  the 
conforming  amendments  lo  Part  203 
amend  the  currently  effective  rules  for 
the  Assignment  program.  The  TMAP 
and  revised  Assignment  program  rules 
have  been  published  in  final  form,  but 
have  not  yet  been  made  effective.  The 
Department  proposes  to  subject  TMAP 
and  the  revised  Assignment  authority  to 
the  requirements  of  this  rule,  and  will  do 
so  either  in  the  final  rule  in  this 
proceeding  or  when  the  TMAP/revised 
Assignment  rule  takes  effect.l 

(b)  Occupied  Conveyance  under  Part 
203.  Subpart  C. 

(c)  Rent  Supplement  Payments  under 
Part  215. 

(d)  Low  Cost  and  Moderate  Income 
Mortgage  Insurance  for  Below  Market 
Interest  Rate  (BMIR)  Mortgages  under 
Part  221. 

(e)  Mortgage  Insurance  and 
Assistance  Payments  for 
Homeownership  and  Project 
Rehabilitation  under  Part  235. 

(f)  Mortgage  Insurance  and  Interest 
Reduction  Payments  for  Rental  Projects 
under  Part  236. 

(g)  Management  of  HUD-Owned 
Multifamily  Housing  Projects  under  Part 
290. 

2. 24  CFR  Part  200,  Subpart  U.  All 
mortgage  and  loan  insurance  and 
coinsurance  programs  contained  in 
Subchapter  B  of  24  CFR  chapter  U.  other 
than  those  covered  by  24  CFR  Part  200. 
Subpart  T.  These  would  include; 

(a)  Property  improvement  and 
manufactured  home  loan  programs 
under  Part  201. 


(b)  Single  family  mortgage  insurance 
programs  under  Parts  203,  213,  220.  221. 
and  234.  and  Title  1  insured  loans. 

(c)  Multifamily  mortgage  insurance 
programs  under  Parts  207.  213.  220,  and 
221. 

(d)  Multifamily  coinsurance  programs 
pursuant  to  Parts  250.  251.  and  255. 

(e)  Mortgage  insurance  for  nursing 
homes  and  related  facilities  under  Part 
232  and  for  hospitals  under  Part  242. 

3. 24  CFR  Part  501.  (a)  Rehabilitation 
Loan  program  under  Part  510. 

(b)  Relocation  payments  and 
assistance  under  the  Community 
Developm.ent  Block  Grant  program  (Part 
570). 

(c)  Private  participating  parties  under 
the  Urt>an  Development  Action  Grant 
program  (Part  570,  Subpart  G). 

(d)  The  Urban  Homesteading  program 
under  Part  590. 

4.  24  CFR  Port  750.  The  Section  8,  and 
Public  and  Indian  Housing  programs,  as 
follows: 

(a)  Section  8  Housing  Assistance 
Payments  for  New  for  the  Elderly  or 
Handicapped  under  Part  885). 

(b)  Section  8  Housing  Assistance 
Program  for  Substantial  Rehabilitation 
under  Part  861  (including  Section  8 
assisted  loans  for  the  EldeHy  or 
Handicapped  under  Part  885). 

(c)  Section  8  Housing  Assistance 
Payments  for  Housing  Certificates  and 
Moderate  Rehabilitation  under  Part  882 

(d)  Section  8  Housing  Assistance 
Payments,  Slate  Housing  Agencies, 
under  Part  883. 

(e)  Section  8  Housing  Assistance 
Payments,  New  Construction  Set-Aside 
for  Section  515  Rural  Rental  Housing 
Projects  under  Part  884. 

(f)  Section  8  Housing  Assistance 
Payments.  Special  Allocations  under 
Part  886.  Subpart  A  (I^an  Management) 
and  Subpart  C  (Property  Disposition). 

(g)  Housing  Vouchers  under  Part  807 
(h)  Section  23  Housing  Assistance 

Payments.  New  Construction  and 
Substantial  Rehabilitation,  under  Part 
900. 

(i)  Low  Rent  Housing  Homeownership 
Opportunities  under  Part  904. 

(jl  Indian  Housing  under  Part  905. 

(k)  Admission  to.  and  Occupancy  of. 
Public  Housing  under  Part  960. 

The  Department  has  selected  these 
programs  because  they  involve  an  initial 
or  periodic  (or  both)  review  of  income  or 
credit  standing  for  eligibility  in  a  HUD 
program,  and  this  information  can  more 
easily  be  accessed  for  verification  with 
the  social  security  number  as  an 
identifier.  Additions  to  this  list  may 
occur  when  Congress  authorizes  new 
programs  that  meet  these  requirements, 
or  when  other  existing  programs 
administered  by  the  Department 


demonstrate  a  need  for  coverage  by  this 
rule. 

"Applicants"  Subject  to  the  Rule 

llie  rule  would  cover  two  broad 
classes  of  "applicants":  "individual 
applicants"  and  "entity  applicants." 
Generally,  "individual  applicants" 
would  be  those  seeking  to  participate  in 
a  covered  program  in  their  own  right. 
Examples  include  an  individual  or 
family  seeking  home  mortgage 
insurance,  admission  lo  public  or  Indian 
housing,  or  a  Section  B  Certificate  or 
Voucher. 

"Entity  apphcants"  generally  would 
refer  to  those  that  seek  to  participate  in 
a  covered  program,  other  Uian  in  an 
individual  right.  Entities  could  include  a 
corporation,  partnership,  or  other  "non- 
individual"  entity.  Examples  include 
corporate  mortgagors  seeking  lo 
participate  in  an  FHA  multifamily 
mortgage  insurance  program  or 
partnerships  seeking  to  own  a  project 
under  the  Section  8  New  Construction 
program. 

The  following  is  the  complete  listing 
of  "applicants"  that  would  be  covered 
under  the  rule: 

1. 24  CFR  Pan  200.  Subpart  T 

(a)  "Individual Applicant" 

(i)  A  mortgagor  who  seeks  TMAP  or 
Assignment  assistance  under  Part  203, 
Subpart  C. 

(ii)  An  occupant  who  wishes  to 
occupy  a  property  after  HUD  has 
acquired  it  under  Part  203.  Subpart  C 

(iiil  An  individual  or  family  that  seeks 
assistance  under  Part  215.  221  (BMIR). 
236  or  290. 

(iv)  A  homeowner  or  cooperative 
member  seeking  homeownership 
assistance  under  Part  235. 

(v)  An  individual  or  individuals  who 
seek  to  participate  as  private  owners 
under  Part  215.  221  (BMIR),  or  236. 

(b)  "Entity  appIicant"A  partnership, 
corporation,  or  other  association  or 
entity,  either  non-profit  or  for-profit  thai 
seeks  to  participate  as  a  private  owner 
under  24  CFR  Part  215.  221  (BMIR).  or 
236. 

2. 24  CFR  Port  200,  Subpart  V. 

(a)  "Individual  applicant"  An 
uidividual  or  individuals  who  apply  for 
mortgage  or  loan  insurance  or 
coinsurance  under  any  of  the  programs 
providing  only  such  Insurance  or 
coinsurance  under  24  CFR  Chapter  U. 
Subchapter  B.  or  who  seek  to  assume  an 
existing  insured  loan,  and  who  intend  to 
hold  the  mortgaged  property  in  their 
individual  right. 

(b)  "£n///>opip//co/7/"  A  partnership, 
corporation,  or  other  association  or 
entity,  either  profit  or  non-profit,  that 
seeks  to  participate  in  any  of  the 
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mortgage  or  loaD  insurance  or 
coinsurance  programs  under  24  CFR 
Chapter  0.  Subchapter  B,  or  that  seeks 
to  participate  in  the  assumption  of  an 
existing  insured  mortgage.  Examples  of 
an  entity  applicant  include  a  for-profit 
corporatiQQ  that  wishes  to  become  a 
private  owner  of  a  multifamily  project, 
or  a  partnership  that  seeks  lo  establish  a 
board  and  care  home. 
3.  24  CFR  Part  501. 

(a)  "Individual  applicant" 

(i)  An  individual  borrower  under  the 
Rehabilitation  Loan  Program  (Part  510). 

(ii]  An  individual  or  family  seeking 
relocation  payments  and  assistance 
under  the  CDBG  program  (24  CFR 
570.202(1)). 

(iii)  A  homesteader  under  the  Urban 
Homesteading  program  (Part  590). 

(b)  "Entity  applicant" 

(i)  An  entity  borrower  imder  the 
Rehabilitation  Loan  program. 

(ii)  A  business,  non-profit 
organization,  or  farm  operation  seeking 
relocation  payments  and  assistance 
under  the  C^DBG  program  (24  CFR 
570.202(i)). 

(iii)  A  private  participating  party 
under  the  UDAG  program. 

4. 24  CFR  Part  750. 

(a)  "Individual  applicant" 

(i)  An  individual  or  family  wrishing  to 
participate,  or  to  receive  assistance,  as 
appropriate,  under  Part  880,  881.  882. 
883.  884.  885.  886.  887.  904.  or  960. 

(ii)  A  family  seeking  assistance  under 
Part  900. 

(iii)  A  prospective  tenant  or 
homebuyer  under  Part  905. 

(iv)  An  individual  who  seeks  to 
participate  as  a  private  owner  in  any  of 
the  programs  cootained  in  24  CFR  Part 
850.  880,  881.  883.  884.  885.  or  886. 

(b)  "Entity  Applicant"A  partnership, 
corporation,  or  any  other  association  of 
entity,  either  non-profit  or  for-profit,  that 
seeks  to  participate  as  a  private  owner 
in  any  of  the  programs  contained  in  24 
CFR  Part  880.  681.  863,  864.  or  686. 

"Partidpants"  Subject  to  the  Rule 

"Participants"  subject  to  the  role's 
proposed  disclosure  requirements  would 
be  limited  to  individuals  or  Families 
receiving  a  form  of  housing  assistance 
that  provides  for  determinations  of 
continuing  eligibility  for  the  assistance 
involved.  Thus,  only  24  CFR  Part  200, 
Subpart  T.  and  Part  750  would  have 
■participants."  The  following  would  be 
participants"  under  these  programs; 

1.  24  CFR  Part  200  Sabpart  T. 

(a)  A  mortgagor  who  is  receiving 
TMAP  or  assignment  assistance  under 
Part  203.  Subpart  C. 

(b]  An  occupant  who  occupies  a 
property  after  HUD  has  acquired  it 
under  Part  203,  Subpart  C 


(c)  A  tenant  under  Part  215.  221 
(BMIR).  236,  or  290. 

(d)  A  homeowner  or  ■  cooperative 
member  receiving  homeownership 
assistance  under  Part  235. 

2.  24  CFR  Part  750. 

(a)  A  family  receiving  assistance 
under  Parts  680.  881,  882.  883.  884. 866. 
B87,  900.  or  96a 

(b)  A  homebuyer  under  Part  904. 

(c)  A  homebuyer  or  tenant  under  Part 
905. 

Exclusion  of  Certain  Individuals  and 
Entities  From  the  Rule's  Coverage 

As  noted  above,  section  165  of  the 
1987  Act  excludes  from  its  coverage 
those  persons  whose  participation  in  a 
covered  program  is  limited  to  their 
official  capacity,  such  as  State  or  local 
government  officials  or  ofFicials  of 
lending  institutions.  The  Department 
believes  that  this  provision  is  designed 
to  exclude  individuals  whose  sole 
function  with  respect  to  a  transaction 
under  a  covered  program  is  to  facilitate 
the  objective  of  the  transaction. 

Thus,  using  the  statutory  examples, 
officials  and  employees  of  a  State 
Housing  Finance  Agency  that  is  serving 
as  contract  administrator  under  the 
State  Agency  Section  8  program  (Part 
883)  would  not  have  to  disclose  their 
SSNs  for  purposes  of  carrying  out  their 
responsibilities  for  the  Agency. 
Similarly,  officials  of  a  private  lending 
institution  that  is  to  serve  as  a 
mortgagee  for  an  FHA  insurance 
transaction  would  not  be  required  lo 
disclose  their  SSNs  in  connection  with 
the  transaction. 

These  statutory  exclusions  reflect  the 
fact  that  the  State  or  local  agencies  and 
private  lenders,  as  well  as  their  officials, 
do  not  participate  in  the  program 
involved:  their  role  is  limited  lo  aiding 
the  successful  completion  of  the 
transaction.  Thus,  these  entities  do  not 
have  a  sufficiently  strong  Unk  to  the 
transaction  to  justify  mandatory 
disclosure  of  their  SSNs. 

By  contrast,  however,  the  Department 
does  not  believe  that  the  "official 
capacity"  exclusion  applies  to  officials 
of  an  entity  that  is  seeking  \o  participate 
in  a  covered  program,  for  example,  by 
becoming  the  owner  of  a  Section  6  New 
Construction  project.  In  such 
circumstances,  the  participation  of  the 
entity  results  in  a  continuing 
relationship  with  the  Department  that 
may  involve  substantial  Bums  of  money. 
Requiring  the  principals  of  these  entities 
to  disclose  their  SSNs  could  be  essential 
to  averting  fraud,  waste,  and  abuse  in 
the  program  involved,  and  the 
Department  does  not  believe  that 
Congress  intended  to  grant  them  a 


categorical  exemption  horn  the 
requirement  under  section  165. 

Consequently,  the  proposed  rule 
specifically  exempts  from  the  proposed 
SSN  disclosure  requirements  those 
officials  and  employees  of  entities  that 
are  not  actually  participating  in  the 
programs  involved.  It  would  make  dear, 
however,  that  principals  of  entity 
applicants  would  be  subject  to  the 
required  disclosures.  "Principals"  would 
include  officers,  directors,  principal 
stockholders,  or  such  other  offidaU  as 
HUD  may  prescribe  in  administrative 
instructions. 

The  rule  would  also  exdude  from  the 
disclosure  requirements  public  housing 
agencies  (PHAs)  that  participate  in  any 
covered  program,  irrespective  of 
whether  the  PHA  is  acting  as  a 
facilitator  (for  example,  as  a  Section  8 
contract  administrator),  or  as  an  actual 
participant  (as  where  the  PHA  is  a 
Section  8  project  owner  or  the  owner 
and  operator  of  public  housing).  Other 
instances  in  which  public  entities  would 
be  excluded  fiom  the  disclosure 
requirements  under  the  proposed  rule 
include  where  the  governments  of  Guam 
and  Hawaii,  the  Hawaiian  Home  Lands 
Commission,  and  Indian  Tribes  are 
mortgagors  or  co-mortgagors  under 
sections  214,  247,  and  248,  respectively, 
of  the  National  Housing  Act. 

The  exdusions  died  above  are  based 
upon  the  discretion  accorded  the 
Department  by  section  ie5(b)  of  the  1987 
Act  to  define  the  terms  "applicant"  and 
"participant."  Each  of  these  entities 
involves  a  form  of  goverrunental  body, 
many  of  which  have  had  long  and 
productive  relationships  with  the 
Department.  I'he  Department  does  not 
believe  that  the  fi^ud.  waste,  and  abuse 
exposure  where  these  entities  are 
involved — whether  as  a  facilitator  of,  or 
a  partidpant  in.  HUD's  programs — is 
suffidently  great,  or  the  possibility  of 
recovery  where  there  is  an  instance  of 
these  problems  so  poor,  that  the 
Department  should  require  the  entity  to 
produce  its  EIN  and  the  prindpal 
officials  their  SSNs  as  a  condition  of 
partidpation  in  a  covered  program. 

Other  definitioos 

1.  Social  Security  Number.  The  rule 
would  define  "Sodal  Security  Number" 
as  follows: 

Social  Security  Number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person's  earnings  that  are 
reported  to  the  Administration.  The  SSN 
has  nine  digits  separated  by  hyphens,  as 
follows:  000-00-0000;  it  does  not  include 
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a  number  with  a  letter  as  a  suffix  that  is 
used  lo  identify  an  auxiliary  benefidary 
under  the  Social  Security  System. 

This  definition  is  based  upon  that 
used  in  the  regulations  of  the  Internal 
Revenue  Service  (IRS). 

2.  Employer  Identification  Number. 
'Employer  Identification  Number" 

would  be  defined  as  follows: 

Employer  Identification  Number  (EJNJ 
means  the  taxpayer  identifying  number 
of  an  individual  trust,  estate, 
partnership,  assodation.  company,  or 
corporation  that  is  assigned  pursuant  to 
.section  601t(b)  of  the  Internal  Revenue 
Code  of  1986.  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen,  as 
follows:  00-0000000. 

This  definition  is  also  patterned  after 
that  used  in  IRS  regulations. 

3.  Processing  entity.  "Processing 
entity"  would  be  defined  as  the  person 
or  entity  that  is  responsible  for  making 
determinations  regarding  an  applicant's 
eligibility,  or  a  participant's  continuing 
eligibility,  for  participation  in  the 
program  involved.  Examples  of 
"processing  entity"  would  indude 
private  owners  or  PHA  owners  under 
the  Section  6  program;  PHAs  or  Indian 
Housing  Authorities  (IHAs)  that  own 
and  operate  Public  and  Indian  Housing 
projects;  mortgagees  under  the  Direct 
Endorsement  program  (fi  200.163); 
owners  of  Section  236,  221(d)(3)  BMIR. 
or  Rent  Supplement  projects:  or  lenders 
under  FHA  mortgage  coinsurance 
authorities. 

Required  Disdorares  Under  the  Rule 

1.  Social  Security  Numbers: 
Individual  Applicants.  Participants,  and 
Certain  Officials  of  Entity  Applicants- 
Each  individual  applicant  and  each 
participant  would  be  required  to 
disclose  the  complete  and  accurate 
social  security  number{s)  assigned  to 
such  person.  This  requirement  would 
extend  to  each  member  of  the  household 
of  the  applicant  or  participant,  except 
that  in  the  FHA  authorities  subject  to 
Part  200,  Subpart  U.  only  family 
members  that  will  be  obligated  to  pay 
the  debt  evidenced  by  the  mortgage  or 
loan  documents  would  have  to  provide 
social  security  numbers.  In  the  Section 
235  program,  only  family  members  18 
years  or  older  would  have  lo  make  the 
required  disclosure.  Each  officer, 
director,  prindpal  stockholder  (as 
defined  in  HUD  administrative 
instructions),  and  such  other  offidals  as 
HUD  may  require,  of  an  entity  applicant 
would  be  required  to  make  the  same 
disclosure. 

The  disdosure  requirements  for 
individual  applicants  and  participants. 


as  well  as  members  of  their  households, 
are  explicitiy  authorized  by  section  165 
of  the  1987  Act  With  the  exception  of 
FHA  programs  subject  to  Part  200, 
Subpart  T.  the  Department  believes  that 
full  implementation  of  the  authority 
accorded  under  section  165  is  essential 
to  achievement  of  the  legislative 
ob)ective  of  controlling  fraud,  waste  and 
abuse  in  HUD  programs.  Each  of  the 
individuals  required  under  the  rule  to 
disclose  their  Numbers  are  receiving 
some  form  of  assistance  from  the 
Department,  thereby  justifying  the 
Department's  interest  in  ensuring  that 
they  are  appropriate  program 
beneficiaries. 

In  the  case  of  FHA  insurance,  the 
Department  believes  that  family 
members  (other  than  those  who  will 
actually  be  parties  to  the  transaction)  do 
not  benefit  in  the  same  way  as 
participants  in  the  Department's 
assistance  programs.  Thus,  the 
Department  believes  that  extending  the 
rule's  coverage  to  these  individuals  is 
unnecessary  for  purposes  of  mitigating 
fraud,  waste,  and  abuse  and  would 
impose  an  inappropriate  burden. 

As  noted  above,  the  Department 
believes  that  its  efforts  to  reduce  the 
inddence  of  fraud,  waste,  and  abuse  in 
HUD  programs  necessitate  the 
disclosure  of  personal  social  security 
numbers  by  certain  key  officials  of  an 
entity.  Mere  reliance  on  the  entity's 
Employer  Identification  Number  will 
often  fail  to  reveal  information  needed 
to  determine  the  suitability  of  its 
officials  to  participate  in  HUD's 
programs. 

The  rule  would  provide  that  no  person 
who  is  under  the  age  of  six  years,  or 
who  has  not  been  issued  a  SSN,  would 
be  subject  lo  the  disclosure 
requirements.  The  age  exception  is 
consistent  with  Section  6109(e)  of  the 
Internal  Revenue  Code  of  1986.  That 
provision  requires  taxpayers  to  include 
in  their  tax  return  a  dependent's  sodal 
security  number  whenever  claiming  one 
or  more  exemptions  for  dependents  who 
are  at  least  five  years  of  age  before  the 
close  of  a  taxable  year.  This  proposed 
rule  uses  the  age  of  six  (rather  than  fi\'e 
before  the  dose  of  the  taxable  year)  to 
pronde  a  dear,  uniform  standard, 
without  the  need  to  determine  a 
dependent's  age  within  a  given  taxable 
year. 

The  exdusion  for  persons  who  have 
not  been  assigned  a  SSN  refiects  the 
Department's  belief  that  section  165 
extends  only  to  the  disclosure  of 
assigned  Numbers,  and  is  not  intended 
to  require  the  assignment  of  a  Number 
as  a  condition  to  initial  or  continued 
perticipation  in  a  covered  program. 


In  addition,  the  rule  would  require 
disdosure  of  each  SSN  assigned  to  an 
individual,  since  some  individuals  have 
two  or  more  SSNs.  The  Department 
believes  that  disclosure  of  each  SSN  is 
central  to  protection  of  HUD  programs 
from  fraud,  waste,  or  abuse- 
Finally,  the  Department  is  concerned 
that  the  rule's  proposed  disdosure  and 
document  production  requirements  not 
impose  special  hardships  on  elderly 
applicants  and  participants  in  programs 
covered  by  the  rule.  The  Department 
specifically  requests  public  comment  on 
this  point,  induding  possible  measures 
to  ameliorate  any  undue  burdens  on  the 
elderly. 

2.  Employee  Identification  Numbers: 
Entity  applicants.  Each  entity  applicant 
would  be  required  to  disdose  the 
complete  and  accurate  Employer 
Identification  Numbers)  assigned  to  it. 
As  with  SSNs.  only  EUNs  assigned  to  the 
entity  would  be  disdosed,  and  any  ELN 
assigned  would  have  to  be  reported. 

Disclosure  Under  the  Rule:  To  Whom 

and  When 

The  disclosure  of  SSNs  and  ElNs 
would  be  made  to  the  processing  entity 
For  all  applicants  (both  individual  and 
entity),  the  disdosure  would  have  lo  be 
made  when  the  eligibility  of  the 
applicant  under  any  of  the  covered 
programs  is  being  determined. 

Participants  who  were  not  subject  to 
the  rule's  disclosure  requirements  as 
applicants  [i.e.,  those  who  became 
participants  before  the  efiective  date  of 
the  rule)  would  have  to  provide  their 
sodal  security  numbers  at  the  first 
regularly  scheduled  income 
reexamination  held  after  the  effective 
date  of  the  final  rule  in  this  proceeding. 

Participants  who  were  subject  to  the 
disdosure  requirements  as  applicants, 
or  as  preexisting  participants  under  the 
preceding  paragraph,  would  have  to 
disdose  their  social  security  numbers  at 
subsequent  regularly  scheduled  income 
reviews  only  if  there  has  been  a  change 
in  their  drcumstances  since  eligibility 
was  determined  or  since  their  last 
regularly  scheduled  income  review 
(whichever  is  later).  The  following 
circumstances  would  necessitate 
subsequent  disdosure: 

(i)  There  has  been  a  change  in  the 
family  composition  of  a  participant 

(ii)  Any  member  of  the  household  of  a 
participant  has  been  assigned  a  social 
security  number  for  the  first  time 
(including  any  member  who  is  six  years 
of  age.  under  the  drcumstances 
described  above). 

(iii)  Any  member  of  the  household  of 
the  participant  has  obtained  a 
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previously  undisclosed  social  security 
card. 

(iv)  Such  other  circumstances  as  HUD 
may  prescnt>e  in  administrative 
instructions. 

Where  there  has  t>een  a  change  in  the 
composition  of  the  family,  each  member 
of  the  tiousehold  would  be  required  to 
produce  social  security  numbers,  even  if 
one  or  more  members  have  done  so 
previously.  In  the  other  two  instances, 
only  the  individual  involved  would  have 
to  produce  the  number.  These 
requirements  reflect  the  Department's 
concern  that  disclosure  be  required  only 
where  necessary  to  produce  information 
helpful  to  its  efforts  to  mitigate  abuse  in 
HUD  programs. 

The  exact  timing  and  context  of  the 
required  disclosure  for  both  applicants 
and  participants  would  be  governed  by 
the  specific  rules  for  the  program 
involved.  Readers  should  review  the 
amendments  proposed  for  the  individual 
program  regulations  subject  to  this  rule 
for  more  information. 

Required  Docuroentatioa 

The  documentation  necessary  to 
verify  the  SSN  of  an  individual  who  is 
required  to  disclose  the  number  would 
be  a  valid  SSN  card  issued  by  the  Social 
Security  Administration  of  the 
Department  of  Health  and  Human 
Services,  or  such  other  evidence  of  the 
SSN,  including  such  substantiation,  as 
HUD  may  prescribe  in  administrative 
instructions.  The  documentation 
necessary  to  verify  the  EIN  of  an  entity 
applicant  that  is  required  to  disclose  this 
numl)er  would  be  the  official,  written 
communication  from  the  IRS  assigning 
the  EIN  to  the  entity  applicant,  or  such 
other  evidence  of  the  EIN,  including 
such  substantiation,  as  HUD  may 
prescribe  in  administrative  instructions. 

The  Department  recognizes  that  it 
may  not  be  possible  for  some  applicants 
to  produce  SSN  cards  or  official  EIN 
designations  without  considerable  effort 
and  expense.  Therefore,  the  Department 
proposes  to  prescribe  in  administrative 
instructions  other  classes  of  evidence 
(including  any  required  substantiation) 
that  the  Department  will  regard  as 
sufficient  to  document  SSNs  and  ElNs. 
An  example  of  such  evidence  for  SSNs 
may  include  a  State  driver's  license  that 
displays  the  individual's  SSN.  The 
Department  may  pre8crit>e  in 
administrative  instructions  that  more 
than  one  alternate  document  be 
required,  if  the  social  security  card  is 
not  provided  for  inspection. 

Any  individual  who  is  not  required  to 
disclose  a  SSN  l>ecause  he  or  she  has 
not  been  assigned  one  would  have  to 
sign  a  certification  to  this  fact.  This 
certification  would  be  designed  to 


discourage  applicants  and  participants 
from  avoiding  the  rule's  disclosure 
requirements  simply  by  representing 
that  they  do  not  have  a  number. 

Except  as  discussed  in  the  next 
section,  failure  to  meet  these 
documentation  and  certification 
requirements  constitutes  grounds  for 
denying  eligibility  of  an  applicant  or  for 
terminating  assistance  or  tenancy  (or 
both]  of  a  participant,  under  the  program 
involved,  as  described  below.  This 
provision  tracks  the  explicit  language  of 
section  165  that  the  required  disclosures 
are  a  condition  of  initial  or  continuing 
eligibility  for  the  covered  programs. 

Special  Rules  for  Applicants  and 
Participants  io  Housing  Assistance 
Programs 

If  an  individual  who  is  an  applicant  or 
participant  in  a  housing  assistance 
program  listed  in  24  CFR  Part  200, 
Subpart  T,  or  Part  750.  or  any  family 
member  of  the  applicant  or  participant, 
cannot  produce  acceptable  evidence  of 
8  SSN,  the  individual  [or  the  individual's 
parent  or  guardian,  in  the  case  of  an 
individual  who  is  under  the  age  of  18 
years]  would  have  to  provide ihe 
individual's  or  relevant  family  member's 
SSN  and  execute  a  certification  that  the 
number  provided  has  been  assigned  to 
the  individual,  but  that  the  individual 
(and.  as  appropriate,  the  parent  or 
guardian)  carmot  produce  evidence  to 
verify  it.  The  processing  entity  would 
have  to  accept  this  certification,  and 
continue  processing  the  applicant  or 
participant  for  purposes  of  establishing 
program  eligibility. 

In  the  case  of  an  applicant  If  the 
processing  entity  determines  that  the 
applicant  is  otherwise  eligible  for 
assistance,  the  applicant  may  not 
become  a  participant  until  it  presents  to 
the  processing  entity  acceptable 
documentation  of  its  SSN.  During  this 
period,  the  applicant  would  retain  the 
place  it  occupied  in  the  covered  program 
following  its  determination  of  eligibility, 
including  (as  appropriate)  its  place  on 
any  waiting  list  maintained  for  the 
covered  program. 

In  the  case  of  a  participant  if  the 
processing  entity  determines  that  the 
participant  otherwise  continues  to  be 
eligible  under  the  covered  program,  the 
participant  would  continue  to  receive 
assistance. 

An  applicant  or  a  participant  would 
have  to  provide  the  processing  entity 
with  acceptable  documentation  of  the 
SSN  within  60  calendar  days  of  the 
above  certification.  Failure  to  do  so 
would  constitute  immediate  grounds  for 
denying  eligibility  to  the  applicant  or 
terminating  the  assistance  or  tenancy 


(or  both)  of  the  participant  under  Ihe 
covered  program. 

These  special  documentation  rules 
would  apply  only  to  individuals  and 
families  seeking  housing  assistance,  and 
to  those  already  receiving  housing 
assistance,  under  a  program  referred  to 
In  24  CFR  Part  200,  Subpart  T,  or  Part 
750.  The  provisions  reflect  the 
Department's  concern  that  immediate 
denial  of  initial  or  continuing  eligibility 
could  have  extreme  effects  on  these 
applicants  and  participants.  Applicants 
could  have  their  ability  to  obtain  timely 
housing  assistance  seriously  frustrated: 
participants  could  lose  their  housing 
assistance,  and  even  their  tenancy. 

The  Department  believes  that  these 
circiimstances  justify  a  limited  period 
within  which  otherwise  eligible 
applicants  and  participants  would  be 
"held  in  place."  For  applicants,  this 
would  mean  that  although  they  could 
not  receive  housing  assistance 
immediately,  they  would  retain  their 
place  for  assistance  as  though  they  were 
determined  to  be  fully  eligible; 
participants  would  continue  to  receive 
assistance.  The  Department  believes 
that  the  80-day  period  in  the  proposed 
rule  should  be  adequate  to  enable 
applicants  and  participants  to  secure 
acceptable  documentation  of  their  SSNs. 
As  with  the  certification  described 
earlier  for  those  who  have  not  been 
assigned  a  SSN,  the  certification  here  is 
designed  to  discourage  persons  from 
using  these  special  provisions  to  remain 
on  a  waiting  list  or  to  continue  receiving 
assistance,  even  though  they  may  not 
meet  the  rule's  disclosure  requirements. 

Rejection  of  Documentation 

The  processing  entity  may  reject 
evidence  preferred  for  a  specific  SSN  or 
EIN.  or  a  certification  provided  as  to  a 
SSN,  even  if  the  evidence  is  in  a  class, 
and  the  certification  is  in  the  form, 
sanctioned  by  HUD,  The  rule  would 
prescribe  the  circumstances  under 
which  such  a  rejection  could  take  place. 

Generally,  rejection  may  occur  in  the 
following  situations: 

1.  Upon  presentation,  if  the  document 
or  the  social  security  number  appears  to 
kie  false  on  its  face.  HUD  would  include 
in  administrative  instructions  the 
circumstances  that  would  instigate  such 
a  rejection. 

2.  During  review  by  the  processing 
entity  or  l-fUD.  if  confiicling  information 
is  received  as  to  the  vaUdity  of  the 
social  security  number  or  the  identity  of 
the  person. 

3.  During  audits,  investigations,  or 
other  reviews,  if  the  social  security 
number  is  discovered  to  be  mvalid  or 
not  issued  to  the  person. 
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In  any  of  these  circumstances.  HUD  or 
the  processing  entity  may  demand 
presentation  of  the  person's  social 
security  card.  Failure  or  refusal  to  do  so 
would  l>e  grounds  for  denial  or 
termination  of  eligibility.  Rejection  of 
the  evidence  would  be  grounds  for 
immediate  denial  of  initial  or  continuing 
eligibility  for  a  program  subject  to  Ihe 
rule. 

Penalties  for  Failure  to  Meet  Disclosure 
Reqtiirements 

As  noted  above,  section  165  of  the 
19B7  Act  provides  that  its  disclosure 
requirements  are  a  condition  of  initial 
and  continuing  eligibiUty  for  any 
program  subject  to  its  provisions.  For 
individual  applicants,  the  rule  would 
pro\ide  that  the  failure  to  disclose  SSNs 
would  be  grounds  for  denial  of  eligibility 
for  the  covered  program.  For  entity 
applicants,  eligibility  would  be  denied  if 
Ihe  entity  failed  to  disclose  its  EIN  or  if 
Ihe  entity's  principals  failed  to  disclose 
their  SSNs. 

In  the  case  of  participants  who  fail  to 
disclose  SSNs.  the  processing  entity 
would  be  required  to  terminate 
assistance  under  the  program  and,  if 
authorized  under  the  program,  would 
have  to  terminate  the  participant's 
tenancy.  Whether  termination  of 
tenancy  is  required  depends  on  the 
authority  involved.  In  some  cases, 
termination  of  assistance  also  requires 
that  Ihe  family  t>e  evicted  from  the 
project  (see,  for  example,  the  Public  and 
Indian  Housing  program). 

In  others,  such  as  the  Housing 
Development  Grants  program, 
assistance  can  be  terminated  without 
terminating  Ihe  participant's  tenancy: 
the  participant  simply  pays  an 
unsubsidized  rental.  In  still  others, 
failure  to  meet  the  proposed  rule's 
disclosure  requirements  not  only  would 
result  in  termination  to  assistance,  but 
also  would  specifically  be  made  a 
substantial  violation  of  the  lease  for 
which  termination  of  tenancy  is  the 
appropriate  remedy  (see,  for  example, 
the  Section  8  New  Construction  and 
Substantial  Rehabilitation  programs,  as 
amended  by  this  proposed  rule). 
Readers  should  carefully  review  the 
program-spedfic  amendments  to  this 
rule,  as  well  as  existing  regulatory  and 
administrative  guidance  for  the  existing 
programs,  to  determine  the  effects  of  the 
proposed  rule. 

Implemeo  tattoo 

For  applicants,  the  proposed  rule 
would  apply  to  all  applicant  eligibility 
determinations  initiated  on  or  after  the 
effective  date  of  the  rule.  For 
participants,  the  rule'would  apply  to 
each  scheduled  review  of  participant 


income  initiated  on  or  after  the  effective 
date  of  the  rule,  and  to  each  such  review 
conducted  thereafter. 

Purposes  That  SSNs  and  EINs  May 
Serve 

The  purpose  of  this  rule  is  to  enable 
the  Department  to  use  social  security 
and  Employer  Identification  numbers  to 
help  decrease  the  incidence  of  fraud, 
waste,  and  abuse  in  the  programs 
subject  to  Ihe  rule.  Specific  examples  of 
how  the  Department  may  use  these 
numbers  include  (but  are  not  limited  to) 
the  following: 

(1)  Identification  of  a  person  or  entity 
in  manual  or  automated  records. 

(2)  Identification  of  a  person  or  entity 
during  debt  collection  efforts. 

(3)  A  cross-check  between  the 
Department's  automated  systems  for 
evidence  of  a  person's  or  entity's 
previous  or  current  participation  in  other 
programs. 

(4)  Identification  of  a  person's  or 
entity's  eligibiUty  for,  or  level  or  benefits 
in.  the  Department's  programs  based 
upon  its  records  In  other  Federal 
agencies. 

(5)  Identification  of  a  person  or  entity 
for  purposes  of  requesting  Information 
from  other  government  or  private 
sources  during  an  audit  or  investigation. 

(6)  Confirmation  of  a  person's  or 
entity's  Identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

Relatioo  Between  Section  165  and  Other 
Federal  Requirements 

Section  165  of  the  1987  Act  deals  only 
with  the  disclosure  of  SSNs  and  EINs 
and  provides  Its  own  penalty:  if 
applicants  and  participants  fail  to  meet 
Ihe  regulatory  requirements 
implementing  this  provision,  they  will 
not  be  eligible  under  the  covered 
piogra.-n,  either  as  an  applicant  seeking 
initial  entry  or  as  a  participant  seeking 
continuing  eligibility  for  program 
participation.  Section  165  has  no  effect 
on  other  Federal  requirements,  or  on  the 
availability  of  other  Federal  penalties 
for  failure  to  meet  those  requirements. 
Thus,  if  an  applicant  or  participant 
delihierately  falsifies  its  SSN  or  EIN,  the 
Department  may  deny  eligibility  for 
program  participation  under  section  165, 
as  well  as  impose  other  Federal 
penalties  for  fraud  and 
misrepresentation  in  applying  for 
participation  in  a  Federal  program. 

Limitations  on  Ihe  Collection. 
Maintenance.  Use.  and  Dissemination  of 
SSNs  and  EINs.  and  on  Information 
Derived  From  Tbem 

The  collection,  maintenance,  use.  and 
dissemination  of  social  security  and 


Employer  Identification  numbers  may  be 
subject  to  Ihe  requirements  of  the 
Privacy  Act  of  1974,  5  U.9.C.  552a.  The 
provisions  of  Ihe  Act  apply  to  records  on 
individual  U.S.  citizens  (or  aUens 
lawfully  admitted  for  permanent 
residence)  that  are  maintained  by  HUD 
in  a  "sysiem  of  records"  where  by 
information  is  retrieved  by  the  name  of 
the  individual  or  other  identifying 
number  or  symbol.  Records  concerning 
many  individual  applicants  and 
participants  In  the  housing  programs 
listed  in  24,CFR  Part  20a  Subparts  T  and 
U,  Part  501,  and  Part  750  are  maintained 
in  Privacy  Act  systems  of  records.  (A 
complete  listing  of  the  Department's 
Privacy  Act  systems  Is  published  in  the 
Federal  Register's  Privacy  Act  Issuance: 
1986  Compilation.)  Recorfs  concerning 
partnerships,  corporations,  and  other 
similar  entities  are  not  governed  by  the 
Act. 

As  noted  above,  HUD  would  collect 
social  security  and  Employer 
Identification  Numbers  as  a  meant  of 
identifying  individuals  and  entities  that 
are  applicants  for,  or  participants  in, 
HUD  programs,  and  for  purposes  of 
ensuring  that  they  are  income-eligible 
for  the  covered  program  and  that  the 
level  of  benefits  provided  Is  appropriate. 
The  numl>ers  would  generally  be  used  to 
decrease  the  incidence  of  fraud,  waste, 
and  abuse  in  HUD  programs. 

HUD  may  disclose  social  security  and 
Employer  Identification  numbers 
maintained  in  Privacy  Act  systems  of 
records  only  as  peraiilted  by  the  Act.  In 
general,  the  numbers  may  be  disclosed 
outside  the  agency  to  facilitate  the 
administralion  of  the  program  pursuant 
Io  which  the  numt)er  was  disclosed. 
Specific  permissible  routine  uses  of  Ihe 
numbers  are  listed  in  the  individual 
Privacy  Act  notices  for  each  sysiem  of 
records  published  by  the  Federal 
Register  in  its  Privacy  Act  Issuances: 
1986  Compilation.  Requests  for  numbers 
not  contained  in  a  Privacy  Act  system  of 
records  vrill  be  governed  by  the 
Freedom  of  Information  Act  5  U.S.C  552 
(FOIA).  The  FOIA  permits  HUD  to 
withhold  the  numbers  of  individuals 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

For  Ihe  most  part,  the  Privacy  Act 
applies  only  to  Federal  agencies,  and 
does  not  govern  the  collection, 
maintenance,  use.  or  disclosure  of 
information  by  the  processing  entity 
under  the  program  involved,  or  by  other 
entities  or  persons.  However,  the  rule 
would  subject  this  information  to  all 
applicable  Federal,  State,  and  local 
laws.  State  and  local  laws  concerning 
the  protection  of  personal  privacy  may 
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restrict  the  use  of  numbers  by  the 
processing  entity  or  by  other  entities 
and  persons.  In  addition,  the  Privacy 
Act  requires  any  Federal,  State,  or  local 
agency  requesting  a  social  security 
number  to  inform  the  individual  whether 
disclosure  of  the  number  is  mandatory 
or  voluntary,  the  authority  for  the 
collection  of  the  number,  and  what  uses 
will  be  made  of  it. 

HUD  would  not  be  responsible  For  the 
further  use  of  social  security  or 
Employer  Identification  numbers  that 
have  been  properly  disclosed  outside 
the  Department.  However,  the 
requirements  of  the  Privacy  Act  are 
applicable  to  other  Federal  agencies  that 
may  receive  the  social  security  or 
Employee  Identification  number  from 
HUD.  and  that  maintain  the  number  in  a 
Privacy  Act  system  or  records. 

Indian  Housing  Authorities 

For  purposes  of  brevity,  this  rule 
encompasses  Indian  Housing  authorized 
by  Title  IJ  of  the  1937  Act  under 
proposed  24  CFR  Part  750,  and  provides 
that  PHAs  include  Indian  Housing 
Authorities. 

On  June  29. 1988.  President  Reagan 
signed  into  law  the  "Indian  Housing  Act 
of  1988"  [Pub.  L  100-358).  which  created 
a  separate  charter  for  Indian  Housing 
under  Title  II  of  the  1937  Act.  On  the 
same  day,  the  Department  published  a 
proposed  rule  to  consolidate  all  Indian 
Housing  regulations  ft'om  24  CFR 
Chapter  IX  into  a  revamped  Part  905. 
When  this  rule  is  made  Hnal,  it  will  be 
inserted  in  the  appropriate  place  in  the 
reconstituted  Part  905. 

Findings  and  CertiBcations 

Environment  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  Part  50,  which  implement  section 
1G2(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  of  No 
SigniHcant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
O^ice  of  the  General  Counsel. 


Department  of  Housing  and  Urban 
Development.  Room  10276,  451  Seventh 
Street  SW..  Washington.  DC  20410. 

Major  rule.  This  rule  would  not 
constitute  a  "major  rule"  as  that  term  is 
defmed  in  section  1(d)  of  the  Executive 
Order  on  Federal  Regulations  issued  by 
the  President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  e^ect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act.  In 
accordance  with  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
require  applicants  and  participants  in 
certain  HUD  programs  to  disclose  social 
security  or  Employer  Identification 
numbers,  as  appropriate.  The  costs  of 
complying  with  this  requirement  would 
be  slight. 

Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Ofllcial  under  section  6(a]  of  Executive 
Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  (if  implemented) 
have  federalism  implications  and,  thus, 
are  not  subject  to  review  under  the 
Order.  The  only  entities  subject  to  the 
rule  that  are  covered  by  the  Order  are 
PHAs  and  State  Housing  Finance 
Agencies  in  their  role  as  "processing 
entities."  These  entities  already  perform 
significant  functions  with  respect  to 
HUD  assistance  applicants  and 
participants,  and  the  additional  burden 
to  collect  Social  Security  Numbers  under 
the  rule  would  appear  too  insubstantial. 


Executive  Order  12606.  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
the  Family,  has  determined  that  this  rule 
does  not  have  potential  for  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order.  Individual  applicants  and 
participants,  and  members  of  their 
families,  would  be  required  to  disclose 
their  Social  Security  Numbers.  This  is  an 
insignificant  burden  for  those  who  have 
been  issued  Numbers.  For  those  who 
may  not  have  Numbers,  applicants  for. 
or  participants  in.  HUD  assistance 
programs  would  be  given  a  reasonable 
period  to  obtain  an  SSN  before  they 
would  be  held  ineligible  for  initial  or 
continuing  assistance.  This  would 
provide  additional  protection  to  lower 
income  families  for  whom  ineligibility  or 
loss  of  assistance  could  be  most 
damaging. 

Semiannual  agenda  of  regulations. 
This  rule  was  not  listed  on  the 
Department's  Semiarmual  Agenda  of 
Regulations  published  on  April  25. 1968 
(53  FR  13854)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Catalog  of  Federal  Domestic 
Assistance.  The  catalog  of  Federal 
Domestic  Assistance  program  numbers 
are  14.103, 14.112. 14.115. 14.116. 14.117. 
14.121. 14.123. 14.124. 14.125. 14.128. 
14.127. 14.128. 14.129, 14.133. 14.134, 
14.135. 14.137. 14.139, 14.151. 14.156, 
14.164. 14.218. 14.219. 14.221. 14.223. 
14.225. 14.227, 14.230. 14.232. 14.580, 
14.850, 14.851.  and  14.852. 

Information  collection  requirements. 
The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h]  of  the  Paperwork 
Reduction  Act  of  1980.  Virtually  all  of 
the  sections  of  this  proposed  rule  have 
been  determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 


Dwiii^jttun  0*  wtomaboo  colection 

Secliono<2< 
CTRaHacKd 

Numuef  o( 
respondents 

Number  of 
lesponses 

P» 
respondents 

Total  annual 
responses 

Hows  par 

response 

Total  hours 

SSNs/EINs  '  on  Houimg  Form  HUO-920e8F.  Request  toe  Fnandel 
Infomwiion  B502-0159) 

SSNs/EINi  on  ttoiatng  Font  HUD-9539.  Request  lor  Oaainlsd  Con- 
veyance (2502-0268) _. _ 

SSNs/EINs  on  Housing  Fonn  HUO-S00S8,  Omnaf  CeftMolion  0< 

203 

203 

215,  221.  238.  290. 

750.  880.  881. 

883.  884.  885. 

886 

235 

«.eoo 

2,171.258 
150.000 

1 
8.8 

1 
1.25 

76.000 
39.600 

2,171,256 
187,500 

'0.0056 
O.0OS6 

0.0056 
0,0066 

426 
222 

SSNs/EINs  on  Housing  Fom,  HUD-93t01   Recerthation  ol  Fm») 
Income  end  Composrtwn  (2502-0082) 

12,159 
1,050 
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Number  ol 

Section  01  24 
CFRaHectad 

Number  ol 

responses 
per 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

SSNs/EINs  on  Housing  Fomi  HUO-2S30.  Previous  Participation  Ceni^ 

Icata  (2502-01 181                                                              -    -  

232.  236.  241, 

242,  244.  250. 

251,255 

9.000 

1 

9.000 

0X1066 

50 

SSNs/eiN*  on  Houwig  Forms  HUO-A2900.  -920040  Appficetion  tor 

HUD/FHA  Insured  Mortgage  (2502-0059J 

200,201.203,205. 
213,  221,  234, 

235 

1.603.334 

I 

1«)3J34 

0.0056 

8.979 

885 

1.300 

1 

1.300 

0.0056 

7 

SSNs/EINs  on  Fonns  HUD-6230.  6243,  S  40023.  SeC-  312  Loan 

501.  510 

600 

10J36 

0.0056 

59 

501.  590 

769 

1 

769 

0.00S6 

4 

501.570 

4.332 

1 

4,332 

0.0056 

24 

0040)                   - - - 

570 

2.400 

16 

3,925 

0.0056 

22 

SSNs/EINs  on  Form  HUD-SOOSS.  Tenant  Data  Sunwnary  (2577-0063) . 

750.813.882.887. 
900.  904.  905. 

913.960 

3.500 

754 

2,640,000 

0.0056 

14.784 

37.7e« 

NOTE: 

■  SSNs/EINs  .=  Social  Secuntir  Numbers/Employer  Wentilication  Numbers. 

>  0.0056  hour  =  20  seconds 


List  of  Bubjects. 
24  CFR  Part  200 

Administrative  practice  and 
procedure. 

Claims. 

Housing  standards 

Loan  programs;  housing  and 
community  development. 

Mortgage  insurance, 

Organi2ation  and  functions 
[Government  agencies), 

Reporting  and  recordkeeping 
requirements. 

Minimum  property  standards, 

Incorporation  by  reference. 

24  CFR  Part  201 

Health  facilities, 
Historic  preservation. 
Home  improvement 
Mobile  homes, 
Manufactured  homes  and  lots. 

24  CFR  Part  203 

Home  improvement 
Loan  programs:  housing  and 
community  development 
Mortgage  insurance. 
Solar  energy. 

24  CFR  Part  205 

Community  facilities, 
Mortgage  insurance. 
Land  development. 

24  CFR  Part  207 

Mortgage  insurance. 
Rental  housing. 
Mobil  home  parks. 


24  CFR  Part  213 

Mortgage  insurance, 
Cooperatives. 

24  CFR  Part  215 

Grant  programs:  housing  and 
conuntmity  development 
Rent  subsidies. 

24  CFR  Part  221 

Condominiums. 

Low  and  moderate  income  housing. 

Mortgage  insurance. 

Displaced  families. 

Single  family  housing. 

Projects, 

Cooperatives. 

24  CFR  Part  232 

Fire  prevention. 
Health  facilities. 
Loan  programs:  health. 
Loan  programs:  housing  and 
community  development. 
Mortgage  insurance. 
Nursing  homes. 
Intermediate  care  facilities. 

24  CFR  Part  234 

Condominiums, 

Mortgage  insurance, 

Homeownership, 

Projects, 

Units. 

24  CFR  Part  235 

C^ndominitmis. 

C^ooperatives, 

Low  and  moderate  income  housing. 

Mortgage  insurance. 

Homeownership. 


Grant  programs:  housing  and 
commimity  development 

24  CFR  Part  236 

Low  and  moderate  income  housing. 

Mortgage  insurance. 

Rent  subsidies. 

Taxes. 

Utilities. 

Projects. 
24  CFR  Part  241 

Energy  conservation. 
Mortgage  insurance. 
Solar  energy. 
Projects. 

24  CFR  Part  242 

Hospitals, 
Mortgage  insurance. 

24  CFR  Part  244 

Health  facilities.  . 
Mortgage  insurance. 

24  CFR  Part  247 

Low  and  moderate  income  housing. 
Public  housing. 
Tenant  eviction. 

24  CFR  Part' 250 

Intergovernmental  relations. 

Low  and  moderate  income  housing. 

Mortgage  insurance. 

24  CFR  Part  251 

Mortgage  insurance. 

(^insurance  of  multifamily  mortgages. 


40632  Federal  RegUter  /  Vol.  53,  No.  200  /  Monday.  October  17.  19B6  /  Propoged  Rufes 


24CFRPort2S5 

Mortgage  insurance.  Coinsurance  of 
mortgages  covering  existing  multifamily 
properties. 

J4  CFR  Part  290 

Mortgage  insurance.  Low  and 
moderate  income  housing. 

M  CFR  Part  SOI 

Certain  conununity  development 
programs.  Disclosure  of  Social  Security 
and  Employer  Identification,  Numbers. 

2-1  CFR  Part  510 

Loan  programs:  housing  and 
community  development  Housing. 
Rslocation  assistance.  Home 
improvement.  Rehabihtation.  Urban 
renewal. 

24  CFR  Part  570 

Community  development  block  grants, 
Grant  programs:  housing  and  community 
development.  Loan  programs:  housing 
and  community  development.  Low  and 
moderate  income  housing,  New 
communities.  Pockets  of  poverty.  Small 


24  CFR  Part  590 

Government  property,  Homeateading, 
Housing,  Intergovernmental  relations, 
l-xjan  programs:  housing  and  community 
development. 

24  CFR  Part  730 

Certain  housing  assistance  programs. 
Disclosure  of  Social  Security  Numbers 
and  Employer  Identification,  Numbers. 

24  CFR  Port  313 

Low  and  moderate  income  housing. 

24  CFR  Part  880 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing.  New  construction. 

24  CFR  Part  881 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  882 

Grant  programs:  housing  and 
community  development.  Housing, 
Mobile  homes.  Rent  subsidies.  Low  and 
moderate  income  housing, 

24  CFR  Part  883 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation.  Low  and 
moderate  income  housing. 


24  CFR  Part  884 

Grant  program*:  bousing  and 
community  development,  Rent 
subsidies.  Rural  areas.  Low  and 
moderate  income  housing. 

24  CFR  Part  885 

Grant  programs:  housing  and 
community  development.  Aged, 
Handicapped,  Loan  programs:  housing 
and  community  development.  Low  and 
moderate  income  housing. 

24  CFR  Port  886 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsidies. 

24  CFR  Part  900 

Housing  assistance  payments:  new 
construction  and  substantial 
rehabihtation.  Guaranteed/insured 
loans. 

24  CFR  Part  904 

Grant  programs:  housing  and 
community  development.  Loan 
programs,  housing  and  community 
development.  Low  and  moderate  income 
housing.  Public  housing, 
Homeownership. 

24  CFR  Part  90S 

Grant  programs:  housing  and 
community  development.  Grant 
programs:  Indians.  Indians,  Loan 
programs:  Indians,  Low  and  moderate 
income  housing.  Public  housing, 
Homeownership. 

24  CFR  Port  913 

Public  housing,  Indian  bousing. 

24  CFR  Part  960 

Public  housing. 

Accordingly,  2A  CFR  Parts  200.  201, 
203,  205,  207.  213.  215,  221,  232,  234,  235, 
236.  241.  242,  244,  247,  250,  251,  255,  290, 
501.  510,  570,  590,  750,  813,  880,  881,  882, 
883.  884,  885,  888,  900,  904,  90S.  913.  and 
960  would  be  amended  and  new  24  CFR 
Parts  SOI  and  750  would  be  added,  to 
read  as  follows: 

PAHT  200— INTRODUCTION 

1.  The  authority  citation  for  Part  2tXI 
would  be  revised  to  read  as  follows: 

Aulborjiy:  TiiIi^b  I.  and  11.  Nalional 
Housing  Act  (12  U  S  C.  1701-17152-181;  sec 
7(dl,  Department  of  Housing  and  Urban 
DevelopmenI  Act  (42  U.S.C.  3S35(d)). 
Subparts  T  and  U  are  alxo  issued  under  sec- 
165.  Housing  and  Community  Development 
Act  of  1987  (42  U.S  C.  35431:  Subpart  T  is  also 
issued  under  tec.  101.  Housing  and  Urt>an 
Development  Act  of  198S  (12  UAC  1701i) 
and  sec.  203.  Housing  and  Community 


Development  Amendments  of  1978  (12  U.S.C 
17151-11). 

2,  Part  200  would  be  amended  by 
adding  new  Subparts  T  and  U.  to  read 
as  follows: 

Subpart  T— Disclosure  of  Social  Security 
Numbers  and  Employer  Identification 
Numtwrs  by  Applicants  and  Participants  toi 
Assisted  Mortgage  and  Loan  Insurance  and 
Related  Programs 

Se.. 

200 1001     Summary  and  purpose, 

Z0ai003    Applicability. 

200.10OS    Definitions. 

2t)ai(no    Disclosure  of  Social  Security  and 

Employer  Idenufication  Numbers. 
200.101S    Penalues  for  failing  to  disclose 

Social  Security  and  Employer 

Idenlificalioo  Numbers. 
200.1020    Limitations  un  the  collection, 

maintenance,  use.  and  dissemination  of 

Social  Security  and  Employer 

Identification  Numbers,  and  on 

information  derived  therefrom. 
iUXl  1023     Implemcntalion. 

Subpart  T— Disclosure  of  Social 
Security  Numbers  and  Employer 
Identification  Numbers  by  Applicants 
and  Participants  In  Assisted  Mortgage 
and  Loan  Insurance  and  Related 
Programs 

$200.1001    Summary  and  purpose. 

(a)  Summary.  (1)  This  subpart 
implements  section  165  uf  the  Housing 
and  Community  Development  Act  of 
1987  (42  U.S.C.  3543)  as  it  pertains  to  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Department  of  Housing  and  Urban 
Development  under  Subchapter  B  of  this 
Chapter.  The  programs  covered  by  this 
subpart  include  the  following: 
Temporary  Mortgage  Assistance 
Program  (TMAPJ/Assignment  under 
Part  203,  Subpart  C;  Occupied 
Conveyance  under  Part  203,  Subpart  C; 
Rent  Supplements  under  Part  215; 
management  of  HUD-acqulred 
multifamily  properties  under  Part  290; 
and  the  rental  and  homeownership 
assistance  programs  under  sections 
221(d)(3)(B.MlR),  235,  and  236  of  the 
National  Housing  Act. 

(2)  This  subpart  requires  applicants 
seeking  to  participate  as  private  owners 
in  certain  programs  that  are  subject  to 
this  part  to  disclose  their  Employer 
Identification  Numbers.  Applicants 
seeking  to  receive,  and  certain 
recipients  of.  housing  assistance  under 
any  of  the  programs  covered  by  this 
part,  as  well  as  certain  officials  of 
prospective  private  owners,  must 
disclose  their  social  security  numbers. 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosures 
constitutes  grounds  for  denial  of 
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eligibility,  or  termination  of  assistance 
or  tenancy  (or  both),  for  the  program 
involved. 

(3)  Section  165  is  implemented  for  the 
unassisted  mortgage  and  loan  insurance 
and  coinsurance  programs  administered 
by  the  Department  under  Subchapter  B 
of  this  Chapter,  at  Part  200,  Subpart  U, 
The  provision  is  implemented  for  the 
majority  of  the  housing  assistance 
programs  administered  by  the 
Department  under  24  CFR  Chapters  VIII 
and  LX,  at  24  CFR  Part  750,  and  for 
certain  of  the  Department's  community 
and  neighborhood  development 
programs,  at  24  CFR  Part  501. 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  enable  the  Department  to 
use  social  security  and  Employer 
Identification  Numbers  to  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  the  programs  subject  to  the  subpart. 
Specific  examples  of  how  the 
Department  may  use  social  security  and 
Employer  Identification  Numbers 
include  (but  are  not  limited  to)  the 
following; 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Crosschecking  among  the 
Ucparlment's  automated  systems  for  a 
person's  or  entity's  previous  or  current 
participation  in  other  programs. 

(4)  Identifying  a  person  or  entity  in  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on  the 
person's  or  entity's  eligibility  for.  or 
level  of  benefits  in,  the  Department's 
programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
about  the  person  or  entity  from  other 
government  or  private  sources  during  an 
audit  or  investigation. 

(6)  Validating  a  person's  or  entity's 
identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Scr\'ice. 

(7)  Ensuring  that  the  person  or  entity 
is  eligible  for  the  program  involved  and 
that  the  level  of  benefits  provided  is 
appropriate. 

§  20ai003    AppllcabiMty. 

This  subpart  applies  to  the  following 
housing  assistance  programs  contained 
in  Subchapter  B  of  this  chapter 

(a)  Part  203,  Subpart  C,  Temporary 
Mortgage  Assistance  Payments  (TMAP) 
and  Assignment  of  Mortgages  to  HUD. 

(b)  Part  203.  Subpart  C,  Occupied 
Conveyance. 

(c)  Port  215.  Rent  Supplement 
Pa>'ments. 

(d)  Part  221.  Low  Cost  and  Moderate 
Income  Mortgage  Insurance  (BMIR). 


(e)  Part  235.  Mortgage  Insurance  and 
Assistance  Payments  for 
Homeownership  and  Project 
Rehabilitation. 

(f)  Part  236.  Mortgage  Insurance  and 
Interest  Reduction  Payments  for  Rental 
Projects. 

(g)  Part  290.  Management  and 
Disposition  of  HUD-Owned  Multifamily 
Housing  Projects. 

$200.1005    DefkiHions 

As  used  in  this  subpart: 

Applicant  means  an  individual 
applicant  or  an  entity  applicant 

Employer  IJenlificalion  Number  (ElNj 
means  the  taxpayer  identifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  Is  assigned  pursuant  to 
section  6011(b|  of  the  Internal  Revenue 
Code  of  1986.  or  corresponding 
provisions  of  prior  law.  or  pursuant  to 
section  6109  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen  as 
follows:  00-0000000. 

Entity  applicant  means  a  partnership, 
corporation,  or  any  other  association  or 
entity,  either  non-profit  or  for-profit  that 
seeks  to  participate  as  a  private  owner 
in  24  CFR  Part  215,  221  (BMIR).  or  236. 
Entity  applicant  does  not  include  a 
public  entity,  such  as  a  PHA  or  a  State 
Housing  Finance  Agency. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development 

Individual  Applicant  has  the 
following  meanings  for  the  prtjgrams 
referred  to  in  i200.1003: 

(a)  Part  203.  Subpart  C,  Temporary 
Mortgage  Assistance  Payments  and 
Assignment  of  Mortgages  to  HUD:  A 
mortgagor  who  seeks  TMAP  or 
Assignment  assistance. 

(b)  Part  203.  Subpart  C,  Occupied 
Conveyance:  An  occupant  who  wishes 
to  occupy  a  property  after  HUD  has 
acquired  it 

(c)  Parts  215.  2211BMIR),  and  238: 

(i)  An  applicant  for  assistance  under 
any  of  the  covered  programs;  or 

(ii)  An  individual  who  seeks  to 
participate  in  any  of  the  covered 
programs  as  a  private  owner. 

(d)  Part  235:  A  homeowner  or 
cooperative  member  seeking 
homeownership  assistance. 

(e)  Port  290:  An  applicant  for 
assistance. 

Porticipont  has  the  following 
meanings  for  the  programs  referred  lo  in 
5200.1003: 

(a)  Port  203.  Subpart  C.  Temporary 
Mortgage  Assistance  Payments  and 
Assignments  of  Mortgages  to  HUD:  A 
mortgagor  who  is  receiring  TMAP  or 
whose  mortgage  has  been  assigned  to 
HUD. 


(b)  Part  203.  Subpart  C.  Occupied 
Conveyance:  An  occupant  who  occupies 
a  property  after  HUD  has  acquired  it 

(c)  Ports  215.  221(BMIR).  236.  and  290: 
A  tenant  or  a  quahfied  tenant  under  any 
of  the  covered  programs. 

(d)  Part  235:  A  homeowner  or  a 
cooperative  member  receiving 
homeownership  assistance. 

PHA  means  a  State,  county, 
municipality,  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumentality  thereof)  wliich  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  famihes.  PHA  includes 
Indian  Housing  Authorities. 

Processing  entity  means  HUD  or  such 
other  person  or  entity  that  is  responsible 
for  making  eligibility  determinations  and 
scheduled  income  reviews  under  any  of 
the  programs  referred  to  in  {200.1003 

Scheduled  income  review  has  the 
following  meaning  for  the  programs 
referred  to  in  {200.1003: 

(a)  Port  203,  Subpart  C.  Temporary 
Mortgage  Assistance  Payments  and 
Assignments  of  Mortgages  to  HUD:  The 
review  of  the  monthly  payment  due  from 
the  mortgagor  under  the  assistance 
agreement,  as  provided  by  {203,643(c) 
(TMAP)  and  {203,648(c)  (Assignment). 

(b)  Parts  215,  221(BMJRJ.  235,  and  236: 
The  regularly  scheduled  reexamination 
of  participant  income. 

(c)  Part  290:  Income  certification  as 
provided  by  {290.1~(e). 

Social  Security  Number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person's  earning  that  are  reported 
to  the  Administration.  The  SSN  has  nine 
digits  separated  by  hyphens,  as  follows: 
000-00-0000;  it  does  not  include  a 
number  with  a  letter  as  a  suffix  that  is 
used  to  identify  an  auxiliary  beneficiary 
under  the  Social  Security  System. 

$200.1010    n,sclosur«  of  Social  Security 
and  Employer  IdenUflcalion  Numbars. 

(a)  Required  disclosure:  individual 
applicants,  participants,  and  certain 
officials  of  entity  applicants.  (1)  The 
following  individuals  must  disclose  the 
complete  and  accurate  social  security 
number(s)  that  have  been  assigned  to 
them. 

(i)  Each  individual  applicant  under  a 
program  referred  to  in  {200.1003. 
including  each  member  of  the 
applicant's  household  (other  than  a 
member  of  the  household  of  an 
applicant  who  seeks  lo  participate  as  a 
private  owner  in  the  covered  program. 
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(ii)  Each  participant  in  a  program 
referred  to  in  $200.1003.  including  each 
member  of  the  participant'i  household. 

(iii]  Each  officer,  director,  principal 
stockiiolder  [an  defined  in  HUD 
administrative  instructioos).  or  other 
ofHcial  of  an  entity  applicant  under  a 
program  referred  to  in  {200.1003.  as 
iiUD  may  specify  in  administrative 
instructions. 

(2)  The  requirements  of  paragraph 
(a](1)  of  this  sectloa  do  not  apply  to  any 
person  who: 

(i)  Is  under  the  age  of  six  years  (18 
years  in  the  Section  235  program);  or 
(ii)  Has  not  been  assigned  a  SSN. 

(b)  Required  disclosure:  entity 
applicants.  Each  entity  apphcant  under 
the  programs  refered  to  in  {200.1003 
must  disclose  the  complete  and  accurate 
Employer  Identification  Number(s)  that 
have  been  assigned  to  it. 

(c)  Disclosure:  To  whom  and  when.  (1) 
Disclosure  to  the  processing  entity.  The 
disclosure  of  SSNs  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
[as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity. 

(21  Disclosure  by  applicants. 
Applicants  must  make  the  disclosure 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section  (as  appropriate),  when  their 
eligibility  under  a  program  referred  (o  in 
§200.1003  is  being  determined. 

(3)  Initial  disclosure  by  those  who 
were  participants  before  /Insert  the 
effective  date  of  this  rule).  If  the 
participant's  initial  eligibility  for  a 
program  referred  to  in  S2OO.10O3  was 
initiated  before  [insert  the  elective  date 
of  this  rule],  the  disclosure  referred  to  in 
paragraph  (a)  of  this  section  must  be 
made  at  the  next  regularly  scheduled 
income  reexamination. 

(4)  Subsequent  disclosure  by 
participants  who  have  made  an  initial 
disclosure  under  this  section.  Once  a 
participant  has  made  the  initial 
disclosure  referred  to  in  paragraph  (c](2) 
(as  an  apphcant)  or  paragraph  (c)(3)  (as 
a  preexisting  participant)  of  this  section, 
subsequent  disclosures  are  not  required, 
unless  one  of  the  following 
circumstances  has  occurred  since  the 
participant's  eligibility  under  the 
program  was  determined,  or  since  the 
last  regularly  scheduled  reexamination 
of  income  (whichever  was  later),  in 
which  case  the  participant  must  make 
the  disclosure  required  by  paragraph 
(c)(S]  of  this  section: 

(i)  There  has  been  a  change  in  the 
composition  of  the  participant's  family. 

(ii)  Any  member  of  the  participant's 
household  has  been  assigned  a  SSN  for 
the  first  time  (including  any  member 
who  is  six  years  of  age  and  has  been 
assigned  a  SSN,  as  required  by  section 


61Q9(e)  of  the  Internal  Revenue  Code  of 
1986). 

(iii)  Any  member  of  the  participant's 
household  has  obtained  a  previously 
undisclosed  SSN  card. 

(iv)  Such  other  circumstances  as  HUD 
may  prescribe  in  administrative 
instructions. 

(5)(i]  In  the  circumstances  described 
in  paragraph  (c)(4)(l)  of  this  section,  the 
participant  must  make  the  disclosure 
referred  to  in  paragraph  (a]  of  'his 
section  at  the  next  regularly  scheduled 
reexamination  of  income. 

(ii)  In  the  circumstances  described  in 
paragraph  (c)(4)  (ii)  or  (iii)  of  this 
section,  only  the  household  member  or 
members  who  meet  the  requirements  of 
either  of  those  paragraphs  must  make 
the  disclosure  referred  to  in  paragraph 
(a)  of  this  section,  at  the  next  regularly 
scheduled  reexamination  of  income. 

(d)  Required  documentation — fl) 
Social  Security  Numberis).  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  lo 
disclose  his  or  her  SSN  under  paragraph 
(a)  or  (c)  of  this  section  is  a  vahd  SSN 
card  issued  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  or  such 
other  evidence  of  the  SSN,  including  one 
or  more  alternate  documents  or  such 
other  substantiaUon  of  the  SSN  as  HUD 
may  prescribe  in  administrative 
instructions.  An  example  of  such 
evidence  may  include  a  State  driver's 
license  that  displays  the  SSN  of  the 
Individual. 

(2)  Employer  Identification  Numberis). 
The  doctunentation  necessary  to  verify 
the  EIN  of  an  entjty  applicant  that  is 
required  to  disclose  its  EIN  under 
paragraph  (b)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  the  EIN  to  the  entity 
applicant  or  such  other  evidence  of  the 
EIN,  including  such  substantiation  as 
HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a}[2)(ii)  of  this  section,  must 
certify  that  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Except  as  provided  by  paragraph 
(e)  of  this  section,  failure  to  meet  the 
documentation  or  certification 
requirements  of  this  paragraph  (d) 
constitutes  grounds  for  denying 
eligibility  of  an  appUcanL  or  terminating 
the  assistance  or  the  tenancy  (or  both) 
of  a  participant,  uiuler  any  program 
referred  to  in  t  200.1003.  as  provided  by 
\  200.1015. 

(e)  Special  documentation  Jvles  for 
individual  applicants  and  participants. 
(1)  If  an  individual  applicant  (other  than 


an  apphcant  who  seeks  to  participate  as 
a  private  owner)  or  a  participant  (or  any 
household  member  of  the  individual 
applicant  or  participant)  who  is  required 
to  disclose  a  SSN  under  paragraph  (a)  or 
(c|  of  this  section  cannot  produce 
evidence  of  the  SSN  that  is  acceptable 
under  paragraph  (d)(1)  of  this  sectiuo, 
the  individual  (or  the  individual's  parent 
or  guardian,  in  the  case  of  an  individual 
who  is  under  the  age  of  18  years)  must 
provide  the  individual's  SSN  and  certify 
that  the  number  provided  has  been 
asffignod  to  the  individual,  but  that  the 
individual  (and.  as  appropriate,  the 
parent  or  guardian)  cannot  produce 
evidence  lo  verify  the  number. 

(2)  The  processing  entity  must  accept 
the  certification  referred  to  in  paragraph 
(e)(1)  of  this  section,  and  continue  to 
process  the  individual  apphcant's  or 
participant's  eligibility  to  participate  in 
the  program. 

(3|  Individual  applicants.  If  the 
processing  entity  determines  that  the 
individual  applicant  is  otherwise  eligible 
for  assistance,  the  individual  applicant 
may  not  become  a  participant  io  a 
covered  program  unless  it  presents  lo 
the  processing  entity  the  documentation 
required  under  paragraph  (d)(1).  and 
within  the  lime  period  specified  in 
paragraph  (e)(5).  of  this  section.  During 
such  period,  the  individual  applicant 
will  retain  the  position  that  is  occupied 
in  the  program  at  the  time  the 
determination  of  eligibility  was  made, 
including  [as  appropriate)  its  place  on 
any  waiting  List  maintained  for  the 
covered  program. 

(4)  Participants.  If  the  processing 
entity  determines  that  the  participant 
otherwise  continues  to  be  eligible  under 
the  covered  program,  the  participant 
will  continue  to  participate  in  the 
program  provided  that  it  presents  to  the 
processing  entity  the  documentation 
required  under  paragraph  (d)(1),  within 
the  time  period  specified  in  paragraph 
(e)(5),  of  this  section. 

(5)  An  individual  applicant  or  a 
participant  under  this  paragraph  (e) 
must  provide  the  processing  entity  with 
the  documentation  required  under 
paragraph  (d)(1)  of  this  section  within  60 
calendar  days  of  the  certification  in 
paragraph  (e)(1)  of  this  section.  Failure 
(0  do  so  constitutes  grounds  for  denying 
eligibility  to  an  individual  appUcant  or 
terminating  the  assistance  or  tenancy 
(or  both]  of  a  participant,  under  any 
program  referred  to  in  fi  200.1003.  as 
provided  by  §  200.1015. 

(f)  Rejection  of  documentation.  (1)  The 
processing  entity  may  reject  evidence 
referred  to  in  paragraph  (d)  (1)  or  (2)  of 
this  section,  or  a  certification  provided 
under  paragraph  [e)(l)  of  this  sectioa 
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only  for  such  reasons  as  HUD  may 
prescribe  in  administrative  Instructions. 

(2)  Refection  of  documentation  under 
paragraph  (f)(1)  of  this  section  will,  as 
provided  in  IfUD  administrative 
instructions,  constitute  grounds  for 
denying  eligibility  to  an  applicant  or 
terminating  assistance  or  tenancy  (or 
both]  for  a  participant  xmder  any 
program  referred  to  in  S  200.1003,  as 
provided  by  {  200.1015. 

[gj  Information  on  SSNs  and  EINs.  (I) 
Information  regarding  SS.Ns  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
the  Social  Security  Administration 
regulations  at  20  CFR  Chapter  III,  (see  in 
particular.  Part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  oHice 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

(h)  Form  and  manner  of  certifications. 
The  certifications  referred  to  in 
paragraphs  (d)(3)  and  (e)(1)  of  this 
section  must  be  In  the  form  and  manner 
prescribed  by  HUD. 

S  200.1015  Penalties  for  faKng  to  dlKlOM 
Social  Security  and  Emptoyer  Identtftoatlon 
Nufnt>era. 

(a)  Denial  of  eligibility:  individual 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  to  in  (  200.1003,  ^  the  individual 
applicant,  or  any  member  of  the 
individual  applicant's  household,  does 
not  meet  the  SSN  disclosure 
requirements  specified  in  %  20ai0ia 

fb)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
under  any  of  the  programs  referred  to  in 
8  200.1003,  if: 

(1)  The  entity  applicant  does  not  meet 
the  EIN  disclosure  requirements 
specified  in  S  200.1010;  or 

(2)  Any  of  the  officials  of  the  entity 
apphcant  referred  to  in 

5  200.1010(a)(l}[ii)  does  not  meet  the 
SSN  disclosure  requirements  specified 
in  S  200.1010. 

(c)  Termination  of  assistance  or 
tenancy:  participants.  The  processing 
entity  must  terminate  the  assistance, 
and  (as  appropriate)  the  tenancy  of  a 
participant  under  any  of  the  programs 
referred  to  in  f  200.1003,  if  the 
participant  or  any  member  of  the 
participant's  household,  does  not  meet 
the  SSN  disclosure  requirements 
specified  in  9  200.1010. 

(d)  Cross  reference.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  (  200.1003  for 
further  information  on'the  use  of  SSNs 


and  EINs  in  determining  the  eligibility  of 
applicants,  and  the  continued  eligibility 
of  participants. 

(200.1020    UnWtattona  on  ttw  coHKtkHi. 
makitenance.  um,  and  dissaminatlon  of 
Social  Svcurity  and  Employar  kJanttficsUon 
NumlMrs,  and  on  knfonnatton  dertved 
tharafrom. 

The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  subpart  and  of 
any  information  derived  fiom  them, 
must  be  conducted  to  the  extent 
applicable,  in  compUance  with  the 
Privacy  Act  (5  U.S.C.  552a)  and  all  other 
provisions  of  Federal  State,  and  local 
law. 

S  200.1025    hnplwnentation. 

(a)  Applicants.  The  provisions  of  this 
subpart,  and  the  conforming  changes 
made  with  respect  to  the  disclosure  and 
use  of  SSNs  and  EINs  fur  applicants  In 
the  regulations  governing  the  programs 
referred  to  in  S  200.1003,  apply  to  all 
applicant  eligibility  determinations 
initiated  on  or  after  [insert  elective  date 
of  this  rule]. 

(b)  Participants.  The  provisions  of  this 
subpart,  and  the  conforming  changes 
made  with  respect  to  the  disclosure  and 
use  of  SSNs  for  participants  in  the 
regulations  governing  the  programs 
referred  to  in  (  200.1003.  apply  to: 

(1)  Each  scheduled  income  review  of  a 
participant  initiated  by  the  processing 
entity  on  or  after  [insert  efi'ectfve  date  of 
this  rule);  and 

(2)  Each  such  review  conducted 
thereafter. 

Subpart  U— Otsdosura  of  Social  Security 
Numt>ers  and  Emptoyef  Menttficatlon 
Numbers  by  Appl^nts  In  Urtassisted 
MortQag*  and  Loan  Insurance  and 
Cofnsuranca  Proflrama 

Sec. 

2001101     Summary  and  purpose. 

200.1103    Applicability. 

200.1105    Definitioiu. 

200.1110    Discloflure  of  Social  Security  and 

Employer  Identification  Nmnbers. 
200.1115    Penalties  for  failing  to  disclose 

Social  Security  and  Employer 

Iden  tinea  lion  Numt>ers. 
200.1120    Limitations  on  the  collection, 

maintenance  use.  and  dissemination  of 

Social  Security  and  Employer 

Identification  Numbers,  and  on 

information  derived  iberefrom- 
200.1125    Implementation. 

Subpart  U — Disclosure  of  Social 
Security  Numbers  and  Employer 
Identification  Numbers  by  Applicants 
In  Una&sJated  Mortgage  and  Loan 
Insurance  and  Coinrurance  Programs 

S  200.1101    Summsry  ■r>d  purpose, 
(a)  Summary.  (1)  Thij  subpart 
implements  section  165  of  the  Housing 


and  Community  Development  Act  of 
1987  (42  U.S.C.  3543]  as  it  pertains  lo  the 
unassisted  loan  and  mortgage  insurance 
and  coinsurance  programs  administered 
by  the  Department  of  Housing  and 
Urban  Development  under  Subchapter  B 
of  this  Chapter.  The  programs  covered 
by  this  subpart  include  the  Departmeni  s 
unassisted  home  mortgage  and 
muJtifamily  mortgage  insuring  and 
coinsiuing  authorities  under  Uie 
National  Housing  Act  as  well  as  the 
property  improvement  and 
manufactured  home  loan  program  under 
Title  I  of  the  Act  and  mortgage 
insurance  for  nursing  homes  and  related 
facilities,  hospitals,  group  practice 
facilities,  and  land  development  under 
sections  232  and  242.  and  Titles  XI  and 
X,  respectively,  of  the  Act. 

(2)  This  subpart  requires  corporate 
and  other  entity  applicants  thai  seek 
HUD-insured  or  -coinsured  financing 
under  any  of  the  programs  covered  by 
this  subpart  to  disclose  their  Employer 
Identification  Numbers.  Individual 
applicants  that  seek  liUD-inaured 
financing  under  any  of  the  programs 
covered  by  tliis  subpart,  as  well  as 
certain  officials  of  prospective  corpora!e 
and  other  entity  owners,  must  disclose 
their  social  security  numbers.  The 
failure  of  any  person  or  entity  to  make 
the  required  disclosures  constitutes 
grounds  for  denial  of  eligibility  for  HUD 
mortgage  or  loan  insurance  or 
coinsurance  under  the  covered  program. 

(3)  Section  165  is  implemented  for  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Department  under  Subchapter  B  of 
this  Chapter,  at  Part  200,  Subpart  T.  The 
provision  is  implemented  for  most  of  the 
housing  assistance  programs 
administered  by  the  Department  under 
24  CFR  Chapters  VIII  and  IX.  at  24  CFR 
Part  750.  and  for  certain  of  the 
Department's  community  and 
neighborhood  development  programs,  at 
24  CFR  Part  501. 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  enable  the  Department  to 
use  social  security  and  Employer 
Identification  numbers  to  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  the  programs  subject  to  the  subpart. 
Specific  examples  of  how  the 
Department  may  use  social  security  aruJ 
Employer  Identification  Numbers 
include  (but  are  not  limited  to)  the 
following: 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department's  automated  systems  for  a 
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person's  or  entity's  previous  or  current 
participation  in  other  programs. 

(4)  Identifying  a  person  or  entity  in  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on  the 
person's  or  entity's  eligibility  for.  or 
level  of  benefits  in.  the  Department's 
programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
from  other  government  or  private 
sources  during  audit  or  investigation. 

(8)  Confirming  a  person's  or  entity's 
identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  thai  the  person  or  entity 
IS  eligible  for  the  covered  program  and 
that  tlie  level  of  benrfits  provided  is 
appropriate. 

{200.  It  03    Applicabillty. 

This  subpart  applies  lu  all  mortgage 
and  loan  insurance  and  coinsurance 
programs  contained  in  Subchapter  B  of 
this  chapter,  except  the  mortgage 
insurance  and  related  programs  referred 
lo  in  i  200.1003 

$300.1105    Oeflnitions. 

As  used  in  this  subpart: 

Assume  an  existing  mortgage  or  loan 
means  any  assumption  of  a  mortgage  or 
loan  that  is  insured  or  coinsured  under 
any  of  the  programs  referred  to  in 
%  200.1103.  irrespective  of  whether  the 
assumption  Involves  the  release  by  the 
mortgagee  of  a  previous  mortgagor  from 
personal  liability  on  (he  mortgage  note 
and  the  assumption  of  this 
liability,  and  the  agreement  to 
pay  the  mortgage  debt,  by  the 
mortgagor. 

Applicant  means  any  mortgagor  or 
borrower,  or  co-mortgagor  or  co- 
borrower  that  applies  for  a  mortgage  or 
loan  insured  or  coinsured  under  any  of 
the  programs  referred  lo  in  {  200.1103.  or 
that  seeks  to  assume  an  existing 
mortgage  or  loan  insured  or  coinsured 
under  any  of  these  prograras.  The  term 
does  not  include: 

(a)  A  public  entity  (such  as  a  I'HA  or 
a  State  Housing  Financing  Agencyl.  or 
an  Indian  Tribe. 

(b)  A  mortgagee  or  lender. 

|c)  Any  member  of  the  applicant's 
household  who  will  not  be  obligated  to 
pay  the  debt  eiidenced  by  the  mortgage 
or  loan  documents. 

(d)  A  person  whose  only  involvement 
with  an  application  for  morigage  or  loan 
insurance  or  coinsurance,  or  an 
assumption  of  an  Insured  or  coinsured 
mortgage  or  loan,  is  in  his  or  her  official 
capacity  with  a  public  entity  or  an 
Indian  'Tribe,  or  an  official  of  a 
mortgagee  or  lender. 


The  terra  encompasses  both  an 
individual  applicant  and  an  entity 
applicant. 

Employer  Identification  Number  (E!N) 
means  the  taxpayer  idenlifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1988.  or  corresponding 
provisions  of  prior  law.  or  pursuant  to 
section  ftlOS  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen,  as 
follows:  OCHIOOOOOO. 

Entity  applicant  means  an  applicant 
that  appUes  for  a  mortgage  or  loan 
insured  or  coinsured  under  any  of  the 
programs  referred  to  in  J  200.1103,  other 
than  an  individual  applicant.  E-xamples 
of  an  entity  applicant  Include  applicants 
that  intend  to  hold  the  mortgaged 
property  as  a  partnership,  corporation, 
or  any  other  association  or  entity. 

HUD  or  Department  means  the  United 
Slates  Department  of  Housing  and 
Urban  Development. 

Individual  applicant  means  an 
individual  or  individuals  who: 

(a)(i|  Apply  for  a  mortgage  or  loan 
insured  or  coinsured  under  any  of  the 
programs  referred  lo  in  fi  200.1103.  or 

(II)  Seek  to  assume  an  existing 
mortgage  or  loan  Insured  or  coinsured 
under  any  of  such  programs,  and 

(bj  Intend  lo  hold  the  mortgaged 
property  In  their  individual  right. 

PHA  means  any  Slate,  county, 
municipality  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumenlaliiy  thereof)  that  Is 
authorized  lo  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families.  The  term 
includes  Indian  Housing  Authorities. 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  delermlnalions  for 

(a)  The  Insurance  or  coinsurance  of 
mortgages  or  loans  under  any  of  the 
programs  referred  lo  In  S  200.1103.  or 

(b)  The  assumption  of  existing  Insured 
or  coinsured  mortgages  under  any  of 
such  programs. 

The  processing  entity  is  specified  In  the 
regulations  governing  the  covered 
program,  and  may  include  (but  is  not 
limited  lo):  HUD,  an  FHA-approved 
mortgagee  or  lender  under  24  CFR  Pari 
202  or  24  CFR  203.1  through  203.7.  a 
mortgagee  under  the  Direct 
Endorsement  program  (9  200.163)  or  a 
lender  under  a  coinsurance  authority 
(Part  204.  250,  251.  or  255). 

Social  Security  Number  (SSN)  means 
the  number  thai  Is  assigned  to  an 
individual  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  and  that 


identifies  the  record  of  the  Indrndual's' 
earnings  that  are  reported  lo  the 
Adminlslration.  The  SSN  has  nine  digits 
separated  by  hyphens,  as  follows:  000- 
00-0000;  II  does  not  Include  a  number 
with  a  letter  suffix  that  is  used  to 
Identify  an  auxiliary  beneficiary  under 
the  Social  Security  System. 

$200.1110    Dtsctonir*  of  Social  Srcurtty 
Number*  and  Employer  Identtftcatton 
Numbers. 

(a)  Required  disclosure:  individual 
applicants,  and  certain  officials  of 
entity  applicants.  (l)(i)  Each  Individual 
applicant  under  the  prxigrams  referred  lo 
in  {  200.1103  must  disclose  the  complete 
and  accurate  social  security  numbcr(s) 
thai  have  been  assigned  lo  such  person. 

(ii)  Each  officer,  director,  principal 
stockholder  (as  defined  in  HUD 
administrative  Instnictions),  or  other 
official  of  an  entity  applicant  under  the 
programs  referred  to  in  i  200.1103.  as 
HUD  may  specify  in  administrative 
instructions,  must  disclose  the  complete 
and  acctirale  social  security  number(s] 
that  have  been  assigned  to  such  person. 

(2)  The  requirements  of  paragraph 
[8)(1)  of  this  section  do  not  apply  to  any 
person  who: 

(1)  Is  under  the  age  of  six  years:  or 
(ii)  Has  not  been  assigned  a  SSN. 

(b)  Required  disclosure:  entity 
applicants.  Each  entity  applicant  under 
the  programs  referred  to  in  i  200.1103 
must  disclose  the  complete  and  accurate 
number  for  any  Employer  Identification 
Number(s)  that  have  been  assigned  to  it. 

(c)  Disclosure:  To  whom  and  when? 
The  disclosure  of  SSNs  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
(as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity  when  the  ellg:bilily  of  the 
applicant  under  any  of  the  programs 
referred  lo  in  J  200.1103  Is  being 
determined. 

(d)  Required  documentation.  (1)  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  Is  required  lo 
disclose  his  or  her  SSN  under  paragraph 
(a)  of  this  section  Is  a  valid  SSN  card 
issued  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  or  such 
other  evidence  of  the  SSN.  including  one 
or  more  alternate  documents  or  such 
other  substantiation  of  the  SSN.  as  HUD 
may  prescribe  In  administrative 
instructions.  An  example  of  such 
evidence  may  Include  a  Stale  driver's 
license  that  displays  the  SSN  of  the 
Individual. 

(2)  The  documentation  necessary  to 
verify  the  EIN  of  an  entity  applicant  thai 
is  required  lo  disclose  its  EIN  under 
paragraph  (b)  of  this  section  is  the 
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orflclal.  written  communication  from  the 
IRS  assigning  the  EIN  lo  the  entity 
applicant,  or  such  other  evidence  of  the 
EIN,  Including  such  substantiation,  as 
HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a)(2)(ii|  of  Ibis  section,  must 
certify  (in  a  form  and  manner  prescribed 
by  HUD)  Ihal  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Failure  lo  meet  the  documentation 
or  certification  requirements  of  this 
paragraph  (d)  constitutes  grounds  for 
denying  ellgibllify  of  an  applicant  under 
any  program  referred  to  in  {  200.1103.  as 
provided  by  5  200.1115. 

(e)  Rejection  of  documentation.  (1) 
The  processing  entity  may  reject  the 
evidence  referred  lo  in  paragraph  (d)(1) 
or  (2)  of  this  section,  or  a  certification 
under  paragraph  (d)(3|  of  this  section, 
only  for  such  reasons  as  HUD  may 
prescribe  in  administrative  instructions. 

(2)  Rejeclion  of  the  documentation 
referred  lo  in  paragraph  (e)(1)  of  this 
section  will,  as  provided  In  HUD 
edminlslratlve  Instmctions.  be  grounds 
for  denying  eligibility  to  an  applicant, 
under  any  program  referred  to  in 
i  200.1103,  as  provided  by  {  200.1115. 

(fl  Information  on  SSNs  and  EINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
Ihe  regulations  for  the  Social  Security 
Administration  at  20  CFR  Chapter  UI, 
especially  Part  422. 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  Ihe  local  office 
of  Ihe  Internal  Revenue  Service  or 
consulting  Ihe  appropriate  regulations 
for  the  Internal  Revenue  Service. 

§200.1115  Penalties  for  failing  lo  iHscloae 
Sodal  Security  and  Employer  tdentWcsUon 
Numbers. 

(a)  Denial  of  eligibility:  individual 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  lo  In  ]  200.1103.  if  Ihe  Individual 
applicant  does  not  meet  the  SSN 
disclosure  requirements  specified  In 

S  200.1110. 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  Ihe  eliglbilily  of  an  entity  applicant 
under  any  of  the  programs  referred  lo  In 
5  200.1103,  if: 

(1)  The  entity  applicant  docs  not  meet 
the  EIN  disclosure  requirements 
specified  In  i  200.1110:  or 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  lo  in 

i  200.1110(a)(l)(U)  does  not  meet  the 


SSN  disclosure  requirements  specified 
In  I  20ail10. 

(c)  Cross  reference.  Individuals  should 
consult  the  regulations  and 
adminislrallve  instmctions  for  Ihe 
programs  referred  to  in  {  200.1103  for 
further  information  on  the  use  of  SSNs 
and  EINs  in  determining  Ihe  eligibilify  of 
applicants  under  these  programs. 

{200.1120    UmltaMons  on  U<e  collection, 
maintenance,  uee,  af>d  dissemination  of 
SodsJ  Security  and  Employer  Identiflcstlon 
Numbers,  and  of  Information  derived 
therefrom. 

The  collection,  maintenance,  use.  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  lo  this  subpart  and  of 
any  information  derived  therefrom,  must 
be  conducted  to  the  extent  applicable,  in 
compUance  with  the  Privacy  Act  (5 
U.S.C.  552a)  and  all  other  provisions  of 
Federal.  State,  and  local  law. 


(200.1125 

The  provisions  of  this  subpart,  and  the 
conforming  changes  made  with  respect 
lo  the  disclosure  and  use  of  SSNs  and 
EINs  for  applicants  in  the  regulations 
governing  the  programs  referred  lo  in 
{  200.1103.  apply  to  all  applicant 
eligibility  determinations  initiated  on  or 
after  [insert  effective  date  of  this  rule). 

PART  201--nTLE  I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

3.  The  authority  cilallon  for  Part  201 
would  continue  lo  read  as  follows: 

Aulborily:  Sec  2.  National  Housing  Acl  (12 
U.SC.  1703);  sec  7(d).  Departmenl  of  Housing 
and  Urban  Development  Acl  (42  U.S.C 
3535(ri||. 

4.  Part  201,  Subpart  C.  would  be 
amended  by  adding  a  new  i  201.22a.  lo 
read  as  follows: 

;  201.22a    Disclosure  of  Social  Security 
and  Employer  IdentlflcaUon  Numbers. 

To  be  eligible  for  loan  insurance 
under  this  part,  the  borrower  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200.  Subpart  U,  of  this  Chapter. 

PART  203— MimJAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

5.  The  aulhorify  cilalion  for  Part  203 
would  continue  to  read  as  follows: 

Aulfaorily:  Sees.  203.  211.  National  Housing 
Acl  (12  U.S.C.  1709. 1715b);  sec.  7(d). 
Department  of  Housing  and  Urban 
Develapmenl  Acl  (42  U.S.C.  3535(d)).  In 
addition.  Subpart  C  is  also  issued  under  sec 
230.  NaUonal  Housing  Acl  (12  VS.C.  inSu). 


6.  Part  203,  Subpart  A,  would  be 
amended  by  adding  a  new  i  203.35,  to 
read  as  follows: 

§  203.35    Disclosure  of  Social  Security  and 
Employer  Identmcatlon  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  securify  and  Employer 
Identification  Numbers,  as  provided  by 
Part  20a  Subpart  U,  of  this  chapter. 

7.  In  8  203.850.  a  new  paragraph  (a)(7| 
would  be  added,  to  read  as  follows: 

(  203.650    Assignment  of  mortgages. 

(a)  •   •  • 

(7)  The  mortgagor  discloses  its  social 
security  number,  as  provided  by  Part 
20a  Subpart  T.  of  this  chapter. 

&  In  {  203.664,  a  new  paragraph 
(a)(l)(vi)  would  be  added,  to  read  as 
follows: 

§  203.664    Forbesranes  relief  on  Indian 
Land  Insured  pursuam  lo  section  244  of  the 
National  Housing  Act 

(a)  •  •  ■ 

(i)  •  •  • 

(vi)  The  mortgagor  discloses  its  social 
security  number,  as  provided  by  Part 
200,  Subpart  T.  of  this  chapter. 

9.  In  S  203.674,  new  paragraphs  |a)(S| 
and  (b)(6)  would  be  added,  lo  read  as 
follows: 

(203.674    EBgiblllly  for  continued 
occupancy. 

(a)  •   •   • 

(5)  The  occupant  discloses  its  social 
security  number,  as  provided  by  Part 
200.  Subpart  T.  of  this  chapter. 

(b)-  •  • 

(6)  The  occupant  discloses  its  social 
security  number,  as  provided  by  Part 
200.  Subpart  T.  of  this  chapter 

10.  In  i  203.677.  a  new  paragraph  (e) 
would  be  added,  lo  read  as  follows: 

(203.677    Decision  to  approve  or  deny  a 
request 

(e)  Notwithstanding  the  other 
provisions  of  this  section.  Part  200. 
Subpart  T,  of  this  chapter  governs  a 
decision  lo  deny  a  request  based  on  the 
failure  of  an  occupant  to  disclose  its 
social  security  number,  as  provided  by 
that  Part. 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  (TITLE  X] 

11.  The  authority  citation  for  Pan  205 
would  be  revised  lo  read  as  follows: 
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Authority:  Sec  lOlO,  Nntlonal  Housing  Act 
(12  U.aC  1749ij]:  sec  7[d].  Department  of 
Housing  and  Urban  Development  Act  (42 
U.SC  3535(dll. 

12.  8  205.30.  a  new  paragraph  (c) 
would  be  added,  to  read  as  follows: 

i  205.30    EUglbla  mortgagor*. 

(c)  To  be  eligible  for  mortgage 
insurance  under  this  part,  the  mortgagor 
must  meet  the  requirements  for  the 
disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U.  of  this 
chapter 

PART  207— yULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

13.  The  authority  citation  for  Part  207 
would  continue  to  read  as  follows; 

Authority:  Sees.  207  and  211.  National 
Housing  Act  (12  U.S.C  1713.  msb):  sec.  7(d). 
Department  of  Housing  and  l/rban 
Development  Act  [42  U.SC.  35351d)).  Sections 
207,Z5a  and  207.2S8b  ere  also  issued  under 
section  Z03(e).  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C 
I7mz-Il(e)). 

14.  Part  207,  Subpart  A.  would  be 
amended  by  adding  a  new  S  207. 17a,  to 
read  as  follows: 

§  207.17a    Olsdosur*  of  social  security  and 
employer  identification  numt>«r«. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  2CX),  Subpart  U.  of  this  chapter. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

15.  The  authority  citation  for  Part  213 
would  continue  to  read  as  follows: 

Authority:  Sees.  211.  213,  National  Housing 
Act  (12  U.S.C  1715b.  ITlSe);  sec  7(dl. 
Department  of  Housing  end  Urban 
Development  Act  (42  U.S.C  353S(d)). 

16.  In  $  213.20,  a  new  paragraph  [c) 
would  be  added,  to  read  as  follows: 

§213.20    El)glt>llity  of  mortgagors. 


(c]  To  be  eligible  for  mortgage 
insurance  under  this  subpart  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  of  social  security  and 
Employer  Identificatiop  Numbers,  as 
provided  by  Part  200.  Subpart  U,  of  this 
chapter. 

17.  Part  213.  Subpart  C.  would  be 
amended  by  adding  a  new  5  213.522a,  to 
read  as  follows: 


(213^21    Disclosure  Of  social  Mcurtty 
and  Env}toyer  Identtflcatlon  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200.  Subpart  U.  of  this  chapter. 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

18.  The  authority  citation  for  24  CFR 
Part  215  would  continue  to  read  as 
follows: 

Authority:  Sec  l(n(g).  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C  1701$); 
sec  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U  S.C.  3535(d]). 

19.  In  i  215.15,  a  new  paragraph  (d) 
would  be  added  to  read  as  follows: 

921S.15    ENgible  housing  owrter. 

(d)  To  be  eligible  to  receive  rent 
supplement  payments,  the  housing 
owner  must  meet  the  requirements  for 
the  disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200.  Subpart  T.  of  this 
chapter. 

20.  In  S  215.20.  a  new  paragraph  (bK2) 
would  be  added  to  read  as  follows: 

{215^    OuaUfled  tenant 


(b)  '  •  • 

(2)  For  requirements  covering  the 
disclosure  of  social  security  numbers  by 
individuals  and  families,  see  Part  200. 
Subpart  T,  of  this  chapter. 

21.  tn  S  215.55,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

$  215.55    Reexamination  of  family  Income 
and  composlOon. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with 
S  215.45  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
owner  must  adjust  Tenant  Rent  and  the 
Rent  Supplement  payment  to  reflect  any 
change  in  Total  Tenant  Payment  and 
must  carry  out  any  unit  transfer  required 
by  HUD.  At  the  time  of  the  annual 
reexamination  of  family  income  and 
composition,  the  owner  must  require  the 
individual  or  family  to  disclose  social 
security  numbers,  as  provided  by  Part 
200.  Subpart  T  of  this  chapter. 


(c)  Termination  of  assistance.  A 
Qualified  Tenant's  eligibility  for  Rent 
Supplement  Payments  continues  until 
the  Total  Tenant  Payment  equals  the 
Cross  Rent  The  rent  charged  at  that 
point  may  not  exceed  the  market  rent 
approved  by  the  Secretary.  The 
termination  of  eligibility  at  such  point 
will  not  affect  the  Qualified  Tenant's 
other  rights  under  its  lease,  nor  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
contract.  However,  assistance  also  may 
be  terminated  in  accordance  with  any 
requirements  of  the  lease  or  with  HUD 
requirements.  Eligibility  for  assistance 
must  be  terminated.  If  the  Qualified 
Tenant  fails  to  disclose  social  security 
numbers,  as  provided  by  Part  200, 
Subpart  T  of  this  chapter. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

22.  The  authority  citation  for  part  221 
would  be  revised  to  read  as  follows: 

Autliority:  Sees.  211.  221  National  Housing 
Act  (12  U.S.C.  1715b.  1715/);  section 
221.544(a](3)  ii  also  issued  under  sec  201(a) 
of  the  National  Housing  Act  12  U.S.C 
1707(a). 

23.  Part  221.  Subpart  A.  would  be 
amended  by  adding  new  |  221.57,  to 
read  as  follows: 

§  221.57    Disclosure  of  social  security  and 
Employer  Mentiflcatlon  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

23a.  Part  221.  Subpart  C  would  be 
amended  by  adding  a  new  9  221.510a  to 
read  as  follows: 

§  221.510s    DIsciosure  of  social  security 
and  Empioyer  Identification  Numtwre. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

24.  In  S  221.537,  a  new  paragraph  (e) 
would  be  added,  to  read  as  follows: 

9  23 1 .537    Additional  occupancy 
requirements;  preferred  purcttasers  or 


(e)  Disclosure  of  social  security 
numbers.  Upon  determining  an 
individual's  or  family's  eligibility  for 
initial  occupancy  under  paragraph  (a)  of 
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this  section,  and  at  any  subsequent 
reexamination  of  a  tenant's  income  for 
continued  occupancy  under  paragraph 
(b)  of  this  section,  the  mortgagor  must 
require  the  individual  or  family,  or  the 
tenant  (as  appropriate),  to  disclose 
social  security  numl>ers.  as  provided  by 
Part  200.  Subpart  T,  of  this  chapter. 
Failure  of  the  individual  or  family,  or  the 
tenant  [as  appropriate),  to  make  such 
disclosure  will  constitute  grounds  for 
denying  eligibility  for  initial  occupancy, 
or  for  terminating  the  tenancy,  in 
accordance  with  the  Commissioner's 
administrative  instructions  and 
fi  200.1015. 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

25.  The  authority  citation  for  Part  232 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  211,  232.  National  Housing 
Act  (12  U.S.C  1715b.  ITlSw):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3635(d)). 

26.  Part  232,  Subpart  A.  would  be 
amended  by  adding  new  $  232.20a  to 
read  as  follows: 

§232.208    Otoctoeure  of  social  securtty  and 
Emptoyer  klenUftcaBon  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U.  of  this  chapter. 

268.  Part  232.  Subpart  C  would  be 
amended  by  adding  a  new  \  232.ei5a  to 
read  as  follows: 

§  232.615a     Disclosure  of  social  security 
and  Employer  Identlttcation  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart,  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200.  Subpart  U  of  this  chapter. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

27.  The  authority  citation  for  Part  234 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  211.  234.  NaliooHl  Housing 
Act  (12  U.S.C.  1715b.  1715y):  section 
234.S20(a)(2](h)  is  also  insured  under  sec 
201(8)  of  the  National  Housing  Act.  12  U.S.C. 

1707(a). 

28.  Part  234.  Subpart  A.  would  be 
amended  by  adding  a  new  section,  to 
read  as  follows: 


%  234.58    [Msdosura  of  eoctal  eecurtty  and 
Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U.  of  this  chapter. 

PART  23&--MOFTTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

29.  The  authority  citation  for  Part  235 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  211,  235.  National  Housing 
Act  (12  U.S.C.  1715b,  ITlSi):  sec.  7(d), 
Uepartment  of  Housing  and  Urban 
Development  Act  (42  U.SC.  3535(d)). 

§235.1    (Amended) 

30.  In  {235.1,  paragraph  (a)  would  be 
amended  to  add  9203.35  to  the  listing  of 
sections. 

3^.  In  9235.10.  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

9  235.10    Eligible  mortoagors. 

(e)  To  be  eligible  under  this  part,  the 
mortgagor  or  cooperative  member  must 
meet  the  requirements  for  the  disclosure 
of  social  security  numbers,  as  provided 
by  Part  200,  Subpart  T.  of  this  chapter. 

32.  In  S235.350.  a  new  paragraph  (d) 
would  be  added,  to  read  as  follows: 

§  235.350    Mortgagor's  re<)uired 
recertiftcatlon. 


(d)  The  homeowner  must  disclose  its 
social  security  number  in  connection 
with  any  recertification  under  this 
section,  to  the  extent  and  in  the  manner 
specified  in  Part  200.  Subpart  T,  of  this 
chapter. 

33.  In  S235.375,  paragraphs  (b)  (4)  and 
(e)  would  be  revised  to  read  as  follows: 

§235.375    TemHrtatton,  suspension,  or 
reinstatement  of  the  assistance  payment 
contred 


(b)  •  •  • 

(4)  Tlie  mortgagee  is  unable  to  obtain 
from  the  homeowner  (or  from  the 
cooperative  association  on  behalf  of  the 
cooperative  member)  a  required 
recertification  of  occupancy, 
employment,  income,  and  family 
composition,  and  (if  required)  a 
disclosure  of  its  social  security  number, 
as  prescribed  in  {235.350. 


(e)  Reinstatement.  Where  the 
assistance  payments  contract  is 
suspended,  it  may  be  reinstated  by  the 
Secretary'  at  the  Secretary's  discretion 
and  on  such  conditions  as  the  Secretary 


may  prescribe.  To  be  eligible  for 
reinstatement  under  this  section,  the 
mortgagor  or  cooperative  member  must 
meet  the  requirements  for  the  disclosure 
of  social  security  numbers,  as  provided 
by  Part  200,  Subpart  T,  of  this  chapter. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

34.  The  authority  citation  for  part  236 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  211.  National  Housing  Act 
(12  U.S.C.  msb.  17152-1);  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.5.C.  3535(d)). 

35.  Part  236,  Subpart  A,  would  be 
amended  by  adding  a  new  {  236.11.  to 
read  as  follows: 

§236.11    Dtedosure  Of  socW  security  artd 

Employer  Identification  Numbers. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  20a  Subpart  T.  of  this  chapter. 

36.  In  §  236.70.  paragraph  (a)(l}  would 
be  revised  to  read  as  follows: 

i  236.70    Occupancy  requfrementa. 

[a)(l)  In  the  processing  of  applications 
for  admission,  the  housing  owner  will 
determine  eligibility  following 
procedures  prescribed  by  the 
Commissioner,  including  those  specified 
for  the  disclosure  of  social  security 
numbers  in  Part  200.  Subpart  T.  of  this 
chapter. 

37.  In  §  236.60,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

S  236.80    Reexanflnetion  of  Irwomc. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Tenant 
Rent  (or  Total  Tenant  Payment  for 
tenants  receiving  the  benefit  of  Rental 
Assistance  Payments)  in  accordance 
with  $  236.55  or  |  236.735,  and  determine 
whether  the  Qualified  Tenant's  unit  size 
is  still  appropriate.  The  Owner  must 
adjust  Tenant  Rent  and  the  Rental 
Assistance  Pa>7nent.  if  applicable,  to 
reflect  any  change  in  Total  Tenant 
Payment  and  must  carry  out  any  unit 
transfer  required  by  HUD.  At  the  lime  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose 
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social  security  nuinbera,  as  provided  by 
Part  200.  Subpart  T.  of  this  chapter. 

(c)  Tenninotioa  of  assistance.  A 
Qualified  Tenant  loses  eligibility  for 
assistance  when  the  Tenant  Rent  (Total 
Tenant  Payment  for  tenants  receiving 
the  benefit  of  Rental  Assistance 
Payments)  equals  the  Basic  Rent  (Cross 
Rent  for  RAP  tenants).  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  Qualified  Tenant's  other  rights  under 
its  lease,  nor  will  such  termination 
preclude  the  resumption  of  payments  as 
a  result  of  later  changes  in  income,  rents 
or  other  relevant  circumstances  during 
the  term  of  the  contract  However, 
assistance  or  eligibility  to  pay  below 
Market  Rent  also  may  be  terminated  in 
accordance  with  any  requirements  of 
the  lease  or  with  HUD  requirements. 
Eligibility  for  assistance  must  be 
terminated  if  the  Qualified  Tenant  fails 
to  disclose  social  security  numbers,  as 
provided  by  Part  20a  Subpart  T,  of  this 
chapter. 

38.  Section  23a710  would  be  revised 
to  read  as  follows: 

3  236.710    Ouamedtmant 

The  benefits  of  rental  assistance 
payments  are  available  only  to  an 
individual  or  a  family  renting  a  dwelling 
unit  in  a  project  that  is  subject  to  a 
contract  under  this  Subpart  or  occupying 
such  a  dwelling  tmit  as  a  cooperative 
member.  To  qualify  for  such  benefits, 
the  individual  or  family  must  satisfy  the 
definition  of  Qualified  Tenant  found  in 
S  238.2  of  Subpart  A.  In  order  to  receive 
rental  assistance  under  this  Subpart,  it 
must  have  been  determined  that  the 
income  of  the  individual  or  family  is  too 
low  to  permit  the  individual  or  family  to 
pay  the  approved  Gross  Rent  with  30 
percent  of  such  individual's  or  family's 
Adjusted  Monthly  Income,  as  defined  in 
Subpart  A.  For  requirements  concerning 
the  disclosure  of  social  security 
numbers,  see  Part  200,  Subpart  T,  of  this 
chapter. 

PART  241— SUPPtiMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

39.  The  authority  citation  for  Part  241 
would  continue  to  read  as  follows: 

Autfaanty:  Sees.  211.  241,  National  Housing 
Act  (12  US.Z.  1715b.  17151-6);  set  7(d). 
Department  of  Housing  and  Urban 
Development  Ad  (42  U.S.C  J535(d)). 

40.  Part  241,  Subpart  A.  would  be 
amended  by  adding  a  new  j  241.11.  to 
read  as  follows: 


9  241.11  Dtadosura  of  social  sacurlty  and 
Employer  Identntcatlon  Numbers. 

To  be  eligible  for  loan  insurance 
under  this  subpart,  the  borrower  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter. 

41.  Part  241,  Subpart  C.  would  be 
amended  by  adding  a  new  section 
241.828,  to  read  as  follows: 

}241JI26    Disclosure  of  McM  security  and 
Employar  Menttflcatlon  Numixr*. 

To  be  eligible  for  loan  insurance 
under  this  subpart,  the  borrower  must 
meet  the  requirements  for  the  disclosure 
of  social  security  and  Employer 
Identificalian  Numbers,  as  provided  by 
Part  200.  Subpart  U,  of  this  chapter. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPrtALS 

42.  The  authority  citation  for  Part  242 
would  continue  to  read  as  follows: 

Autfaorily:  Sees.  211.  233(f).  242.  National 
Housing  Act  (12  U.S.C  1715b.  1715n(n,  1715i- 
7);  sec  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3635(d)) 

43.  Part  242.  Subpart  A.  would  be 
amended  by  adding  a  new  }  242.24.  to 
read  as  follows: 

;  242.24  Dladosur*  of  social  security  and 
Employer  Identification  Number*. 

To  be  eligible  for  mortgage  insurance 
under  this  part  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  200,  Subpart  U,  of  this  chapter 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES— 
(TITLE  Xn 

44.  The  authority  citation  for  Part  244 
would  continue  to  read  as  follows: 

Autbority:  Sees  211.  llOt.  National 
Housing  Act  (12  U.S.C.  ITlSb.  1749fl»a-5): 
sec  7(d),  Department  of  Housmg  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

45.  Section  244.20  would  be  revised  to 
read  as  follows: 

§244.20    ElglMe  mortgagors. 

In  order  to  be  eligible  as  a  mortgagor 
under  this  subpart,  the    nplicanl  must: 

(a)  Establish  to  the  sl.  ..faction  of  the 
Commissioner  that  it  qualifies  as  a 
group  practice  tmit.  as  that  term  is 
defined  in  %  244.1(c):  and 

(b)  Meet  the  requirements  for  the 
disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200.  Subpart  U.  of  this 
chapter. 


PART  247— EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUB- 
OWNED  PROJECTS 

48.  The  authority  citation  for  Part  247 
would  be  revised  to  read  as  follows: 

Authority-:  Sec.  101.  Housing  and  Urban 
Development  Act  of  1965  (12  U.&C  1701«1: 
sees.  211.  221.  236,  National  Housing  Aet  (12 
use  1715b.  iny.  in5j-1):  sec  202. 
Housing  Act  of  1959  (12  U.S.C.  ITinq):  sees.  3, 
5.  8.  United  Slaten  Housing  Act  of  1937  (42 
U.S.C.  1437a.  1437c  l«7f):  sec  7(dl. 
Department  of  Housmg  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

47.  In  %  247.3,  paragraph  (c|  would  be 
revised  to  read  as  follows: 

S  247.1    Entitlement  of  tenant*  to 
occupancy. 


(c)  Material  noncompliance.  (1)  The 
term  "material  noncompliance  with  the 
rental  agreement"  includes: 

(i)  One  or  more  substantial  violations 
of  the  rental  agreement;  or 

(ii)  Repeated  minor  violations  of  the 
rental  agreement  that  disrupt  the 
livability  of  the  project  adversely  affect 
the  health  or  safety  of  any  persop  or  the 
right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  project  facilities,  interfere  with 
the  management  of  the  project  or  have 
an  adverse  financial  effect  on  the 
project. 

(2)  Failure  of  the  tenant  to  timely 
supply  all  required  information  on  the 
income  and  composition,  or  eligibility 
factor*,  of  the  tenant  household 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  200.  Subpart  T.  or  24  CFR  Part 
750  (as  appropriate))  or  knowingly 
providing  incomplete  or  inaccurate 
information  will  constitute  a  substantial 
violation  of  the  rental  agreement. 

(3)  The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  rental 
agreement  after  the  due  date,  but  within 
the  grace  period  permitted  under  State 
law.  constitutes  a  minor  violation, 

PART  2SO-COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

48.  The  authority  citation  for  Part  250 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  211.  244.  National  Housmg 
Act  (12  U.S.C  1715b.  17152-9):  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)l. 

49.  Part  250.  Subpart  B.  would  be 
revised  by  adding  a  new  section,  to  read 
as  follows: 
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S  250. 1 1 2a    Disclosure  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  mortgage 
coinsurance  under  this  part  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U,  of  this 
chapter. 

PART  251— COINSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

50.  The  authority  citation  for  Part  251 
would  continue  to  read  as  follows: 

Authority:  Sees.  211.  244.  National  Housing 
Act  (12  U.S.C  1715b,  17152-9);  sec  7(d). 
Department  of  Housing  and  IJrbsn 
Development  Act  (42  U.S.C  3i35(d)). 

51.  Part  251,  Subpart  C.  would  be 
amended  by  adding  a  new  S  2S1.202a,  to 
read  as  follows: 

§  25 1.202a    Disclosure  or  social  security 
and  Employer  Identtficatton  Numbers. 

To  be  eligible  for  mortgage 
coinsurance  under  this  part,  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  of  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  Part  200,  Subpart  U,  of  this 
chapter. 

PART  255— COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS 

52.  The  authority  citation  for  Part  251 
would  continue  to  read  as  follows: 

Authority:  Sees.  211,  244.  .National  Housing 
Aet  (12  U.S.C.  1715b.  17l5z(91):  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  35351d)). 

53.  Part  ZSS,  Subpart  C  would  be 
amended  by  adding  a  new  §  255.202a  to 
read  as  follows: 

§  25S.202a    DiBctosur*  of  social  security 
and  Employer  Identification  Numbers. 

To  be  eligible  for  coinsurance  under 
this  part,  the  mortgagor  must  meet  the 
requirements  for  the  disclosure  of  social 
security  and  Employer  Identification 
Numbers,  as  provided  by  Part  200. 
Subpart  U.  of  this  chapter. 

PART  290— MANAGEMENT  AND 
DISPOSITION  OF  HUD-OWNED 
MULTIFAMILY  HOUSING  PROJECTS 

54.  The  authority  citation  for  Part  290 
would  be  revised  to  read  as  follows: 

Aulbnrity:  Sees.  202.  203.  204.  Housing  and 
Community  Development  Amendments  of 
1378  (12  U.S.C.  I715z-lb.  1701Z-11. 1701z-12|; 
sees.  207.  211.  NaUonal  Housing  Act  (12 
use.  1713. 1715b);  sec.  7(d).  Department  of 


Housing  and  Urban  Development  Act  (42 
U.aC.  3535(d)). 

55.  In  §  290.17.  a  new  paragraph  (g) 
would  be  added,  to  read  as  follows: 

§290.17    Rental  rates. 

(g)  Disclosure  of  social  security 
numbers.  Any  certifications  or 
reexaminations  of  the  income  of  tenants 
or  prospective  tenants  in  connection 
with  tenancy  under  this  section  are 
subject  to  the  requirements  for  the 
disclosure  of  social  security  numbers,  as 
provided  by  Part  200.  Subpart  T.  of  this 
chapter. 

56.  24  CFR.  Chapter  V.  would  be 
amended  by  adding  a  new  Part  5(n,  to 
read  as  follows: 

PART  501— DISCLOSURE  OF  SOCIAL 
SECURITY  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS  BY 
APPLICANTS  IN  CERTAIN 
COMMUNITY  DEVELOPMENT 
AUTHORITIES 

501.1    Summary  and  purpose. 

5013    Applicabihty. 

501.5    OeBnitions. 

501.10    Disclosure  of  social  security  and 

Employer  Idenlificstion  Numtiers. 
501.15    Penalties  for  failing  to  disclose  social 

security  and  Employer  Identification 

Numbers. 
.501.20    Limitations  on  the  collection, 

maintenance,  use.  and  dissemination  of 

social  security  and  Employer 

Identification  Numbers,  and  on 

information  derived  therefrom. 
501.25    Implementation. 

Authority:  Sec.  165,  Housing  and 
Community  Development  Acl  of  1987  [42 
use.  3543):  sec.  312.  Housing  Aet  of  1964  (42 
use.  1452h);  Title  I.  Housing  and 
Community  Development  Act  of  1974  (42 
use  5301-5320):  sec  810.  Housing  and 
Communitv  Development  Act  of  1974  (12 
U.S.C.  1706C1;  sec  7|d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535|d)). 

§  S01.1    Summary  and  purposs. 

(a)  Summary.  (1)  This  part  implements 
section  165  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3343]  as  it  pertains  to  applicants 
under  certain  community  and 
neighborhood  development  authorities 
administered  by  the  Department  of 
Housing  and  Urban  Development.  This 
purt  applies  to  borrowers  under  the 
Rehabilitation  Loan  program  (Part  510  of 
this  chapter):  individuals,  families,  and 
entities  seeking  relocation  payments 
and  assistance  under  the  Community 
Development  Block  Grant  (CDBG| 
program  (Part  570  of  this  chapter); 
private  participating  parties  under  the 
Urban  I)evelopment  Action  Grant 
(UD.AG)  program  (Part  570,  Subpart  G, 


of  this  chapter);  and  homesteaders 
under  the  Urban  Homesteading  program 
(Part  of  this  chapter). 

(2)  This  part  requires  corporate  and 
other  entities  to  disclose  their  Employer 
Identification  Numbers  as  a  condition  to 
obtaining  rehabilitation  loans  under  the  .- 
Rehabilitation  Loan  program,  or 
relocation  payments  and  assistance 
under  the  CDBG  program,  and  those 
seeking  to  participate  in  the  UDAG 
program.  Individuals  seeking  assistance 
under  any  of  the  programs  covered  by 
this  subpart  as  well  as  certain  officials 
of  corporate  and  other  entities,  must 
disclose  their  social  security  numbers. 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosures 
constitutes  grounds  for  denial  of 
eligibility  or  for  termination  of 
participation  in  the  covered  program. 

(3)  Section  165  is  implemented  for  the 
assisted  and  unassisted  mortgage  and 
loan  insurance  and  coinsurance  and 
related  programs  administered  by  the 
Department  under  24  CFR  Chapter  U, 
Subchapter  B  at  Part  200,  Subparts  T 
and  U,  respectively.  The  provision  is 
implemented  at  24  CFR  Part  750  for  most 
of  the  housing  assistance  programs 
administered  by  the  Department  under 
24  CFR  Chapters  VUI  and  IX. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  the  Department  to  use  social 
security  and  Employer  Identification 
Numbers  to  help  decrease  the  incidence 
of  fraud,  waste,  and  abuse  in  the 
programs  subject  to  the  subpart  Specific 
examples  of  how  the  Department  may 
use  social  security  and  Employer 
Identification  Numbers  include  (but  are 
not  limited  to)  the  following: 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department's  automated  systems  for 
previous  or  current  participation  in  other 
programs. 

(4)  Identifying  a  person  or  entity  in  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on 
their  eligibility  for,  or  level  of  benefits 
in,  the  Department's  programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
about  the  person  or  entity  from  other 
government  or  private  sources  during 
audit  or  investigation. 

(6)  Validating  a  person's  or  entity's 
identity  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entity 
is  eligible  for  the  covered  program  and 
that  the  level  of  benefits  provided  is 
appropriate. 
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§  501.3     AppllcabHtty. 

This  part  applies  to  the  Rehabilitation 
Loan  program  (Part  510  of  this  Chapter). 
the  CDBG  program  (Part  570  of  this 
chapter),  the  UDAG  program  (Part  570. 
Subpart  G,  of  this  chapter),  and  the 
Urban  Hcmesteading  program  (Purt  590 
of  this  chapter). 

S  501.5    Definitions. 
As  used  in  this  subpart 
Applicant  means: 

(a)  A  borrower  under  the 
Rehabilitation  Loan  Program  (Part  510). 

(b)  An  individual,  family,  business, 
non-profit  organization,  or  farm 
operation  seeking  relocation  payments 
and  assistance  under  the  CDBG  program 
(24  CFR  570.202(1)). 

(c)  A  private  participating  party  under 
the  IIDAG  program  (Part  570,  Subpart 
G). 

(d)  A  homesteader  under  the  Urban 
Komesteading  program  [Part  590). 

BLnpIayer  Identification  Number  (EIN) 
means  the  taxpayer  identifying  number 
of  an  individuaL  trust,  estate. 
T^artnership.  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
.tPcJion  60n{b)  of  the  Internal  Revenue 
Code  of  1988.  or  corresponding 
provisions  of  prior  law.  or  pursuant  to 
section  6109  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen  as 
follows:  00-0000000. 

Entity  applicant  means  an  applicant, 
other  than  an  individual  applicant. 
Examples  of  an  entity  applicant  include 
applicants  that  seek  to  participate  or  to 
obtain  assistance  under  any  program 
referred  to  in  5  501.3.  as  a  partnership, 
corporation,  or  any  other  association  or 
entity. 

HUD  or  Department  means  the  United 
Stales  Department  of  Housing  and 
Urban  Development 

Indi vidua}  Applicant  means  an 
applicant  that  is  an  individual  or  a 
family  and  that  seeks  to  participate  or  to 
obtain  assistance  under  program 
referred  to  in  S  501.3.  in  his  or  her 
individual  right. 

Processing  entity  means  the  person  or 
entity  responsible  for  determining  the 
eligibility  of  applicants  that  seek  to 
participate  or  to  obtain  assistance  under 
any  of  the  programs  referred  to  in 
§)013. 

/  Social  security  number  fSSN)  means 
tlVa  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person's  earnings  reported  to  the 
.'\d ministration.  The  SSN  has  nine  digits 
separated  by  hjrphens,  as  follows:  OOO- 
OO-OOOO;  it  does  not  include  a  number 
with  a  lettsr  as  a  suffix  that  is  used  lo 


identify  an  auxiliary  beneficiary  under 
the  Social  Security  System. 

§501.10    Disclosur*  of  social  MCurlty  and 
Employsr  ldentifk»tk>n  Numbers 

(a)  Required  disclosure:  individual 
applicants,  participants,  and  certain 
officials  of  entity  applicants.  (l)(i)  Each 
individual  applicant  (including  each 
member  of  the  household  of  the 
individual  applicant)  under  the 
programs  referred  to  in  |  501.3,  must 
disclose  the  complete  and  accurate 
social  security  number(s]  that  have  been 
assigned  to  such  person. 

(ii)  Each  officer,  director,  principal 
stockholder,  or  other  official  of  an  entity 
applicant  (bs  HUD  may  specify  m 
administrative  instructions)  under  the 
prtigrams  referred  to  in  {  501.3  must 
disclose  the  complete  and  accurate 
number  for  any  social  security 
number(s)  that  have  been  assigned  to 
such  person. 

(2)  The  requirements  of  paragraph 
(a)(1)  of  this  section  do  not  apply  to  any 
person  who: 

(i)  Is  under  the  age  of  six  years;  or 

(ii)  Has  not  been  assigned  a  SSN. 

(b'  Required  disclosure:  entity 
applicants.  Each  entity  applicant  under 
the  programs  referred  to  in  5  501.3  must 
disclose  the  complete  and  accurate 
Employer  IdentiBcation  numberfs)  that 
have  been  assigned  to  it. 

(c)  Disclosure:  to  whom  and  when? 
The  disclosure  of  SSNs  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
(as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity  when  the  applicant's  eligibility 
under  any  of  the  programs  referred  to  in 
S  501.3  is  being  determined. 

(d)  Required  documentation — (1) 
Social  security  numberis).  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN  under  paragraph 
(a)  of  this  section  is  a  valid  SSN  card 
issued  by  the  Social  Security 
Adn'.inistration  of  the  Department  of 
Health  and  Human  Services,  or  such 
other  evidence  of  the  SSN,  including  one 
or  more  alternate  documents  or  such 
other  substantiation  of  the  SSN.  as  HUD 
may  prescribe  in  administrative 
instructions.  An  example  of  such 
evidence  may  include  a  State  driver's 
license  that  displays  the  SSN  of  the 
individual. 

(2)  Employer  identification  numberfs). 
The  doctmienlation  necessary  to  verify 
the  EIN  of  en  entity  applicant  that  is 
required  to  disclose  its  EIN  under 
paragraph  (b)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  the  EIN  lo  (he  entity 
applicant,  or  such  other  evidence  of  the 
EIN.  including  such  substantiation  as 


HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a)(2)(ii)  of  this  section,  must 
certify  (in  a  form  and  manner  prescribed 
by  HUD)  that  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Failure  of  the  applicant  to  meet  the 
documentation  or  certification 
requirements  of  this  paragraph  (d) 
constitutes  grounds  for  denying 
eligibility  of  the  applicant  under  any 
program  referred  to  in  5  501.3,  as 
provided  by  §  501.15. 

(e)  Rejection  of  documentation.  (1) 
The  processing  entity  may  reject 
evidence  referred  to  in  paragraph  (d)  (1) 
or  (2)  of  this  section,  or  a  certification 
provided  under  paragraph  (d)(3)  of  this 
section,  only  for  such  reasons  as  HUD 
may  prescribe  in  administrative 
instructions. 

(2)  Rejection  of  documentation  under 
paragraph  (e)(1)  of  this  section  will,  as 
provided  in  HUD  administrative 
instructions,  constitute  grounds  for 
denying  eligibility  to  an  applicant,  under 
any  program  referred  to  in  %  501.3.  as 
provided  by  §501.15. 

(f)  InformaOon  on  SSNs  and  EINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
the  Social  Security  Administration 
regulations  at  20  CFR  Chapter  HL  (see  in 
particular  Part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  o^ice 
of  the  internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

§  501. IS    Penalties  for  fwllng  to  disclos* 
sociat  securHv  and  Emptoyer  Identtfkration 
Nuntbara. 

(aj  Denial  of  eligibility:  individual 
applicants.  Tlic  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  to  in  §  501.3.  if  the  individual 
applicant  or  any  member  of  the 
individual  applicant's  household  does 
not  meet  the  SSN  disclosure 
requirements  specified  in  §501.10. 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
under  any  of  the  programs  referred  to  in 
5  501.3.  if: 

(1)  The  entity  iipplicant  does  not  meet 
the  EIN  disclosure  requirements 
specified  in  §  501.10:  or 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  to  in  §  501.10(a](l)(ii) 
does  not  meet  the  SSN  disclosiue 
requirements  specified  In  §  501.10. 
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(c)  Cross  reference.  Individuals  should 
consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  §  501.3  for 
further  information  on  the  use  of  SSNs 
aud  EINs  in  determining  the  eligibility  of 
applicants. 

§  501.20.    Umttattons  on  th«  coflectton, 
matntenanca,  um,  and  dissemination  of 
•octal  sacurity  and  Emptoyer  Manttflcatton 
numtoarm.  artd  on  Information  dartvad 
tttarafrom. 

The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  part,  and  of 
any  information  derived  therefrom,  must 
be  conducted  to  the  extent  applicable,  in 
compliance  with  the  Privacy  Act  (5 
U.SC.  552a)  and  all  other  provisions  of 
Federal,  State,  and  local  law. 

S  501.25    tmplamantatlon. 

The  provisions  of  this  part  and  the 
conforming  changes  made  with  respebt 
to  the  disclosure  and  use  of  SSNs  and 
EINs  for  applicants  in  the  regulations 
governing  the  programs  referred  to  in 
§  501.3.  apply  to  all  applicant  eligibility 
determinations  initiated  on  or  after 
[insert  elective  date  of  this  rxile]. 

PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 

57.  The  authority  citation  for  Part  510 
would  continue  to  read  as  follows: 

Aathority:  Sec.  312.  United  States  Houstag 
Act  of  1964  (42  U.SC.  14S2b):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(dI). 

56.  Part  510  would  be  amended  by 
adding  a  new  S  510.106  to  read  as 
follows: 

S  510.106    Ofadosufa  of  sociat  security  and 
Emptoyer  l<ieimftcat*on  Numbara. 

To  be  eligible  for  a  loan  under  this 
part,  the  borrower  must  meet  the 
requirements  for  the  disclosure  of  social 
security  and  Employer  Identification 
Numbers,  as  provided  by  Part  501  of  this 
chapter. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

59.  The  authority  citation  for  Part  570 
would  continue  revised  to  read  as 
follows: 

Authority:  Title  I.  Housing  and  Community 
Developmcnl  Act  of  1974  (42  U.SC  5301- 
5320);  sec.  71d).  Department  of  Housing  and 
Urban  Development  Act  (42  U^.C.  35a5(dn- 

60.  In  6  570.201.  paragraph  (i)  would 
be  revised  to  read  as  follows: 

}  570  201    Baaic  aMglbIa  acthrttlea. 


(i)  Relocation.  Relocation  payments 
and  assistance  for  permanently  or 
temporarily  displaced  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where:  (1)  Required  under  the  provisions 
of  i  STO.eoefaf,  and  (2)  relocation 
payments  and  assistance  are 
determined  by  the  recipient  to  be 
appropriate  as  provided  in  i  570.606(b). 
To  be  eligible  for  payments  and 
assistance  under  this  paragraph  (i),  the 
individual,  family,  or  entity  must  meet 
the  requirements  for  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  in  accordance 
with  Part  501  of  this  Chapter,  and  HUD 
administrative  instructions. 

61.  In  i  570.458,  paragraph  (c)(2) 
would  be  revised  to  read  as  follows: 

§570.458    FuO  appHcationa. 

(c)  '  •  • 

(2)  A  description  of  the  project  to  be 
undertaken,  how  the  property  involved 
is  controlled,  and  the  nature  of  the 
project.  The  applicant  must  substantiate 
the  market  and  economic  feasibility  of 
the  proposed  project  must  analyze  the 
economic  benefits  which  the  activities 
are  expected  to  produce,  and  must  show 
how  the  proposed  activities  will  take 
advantage  of  unique  opportunities  to 
attract  private  investment.  The 
applicant  must  identify  the  pubhc  and 
private  participating  parties  in  the 
proposed  project;  clarify  the  relationship 
of  each  to  the  request  for  action  grant 
fimds;  and  submit  participating  parties' 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
Part  501  of  this  chapter.  Information 
provided  shall  include  proposed  cost 
and  methods  of  fmancing.  Failure  lo 
submit  social  security  and  Employer 
Identification  Numbers  as  required  by 
Part  501  will  render  the  application 
ineligible  for  assistance  under  this 
subpart 

PART  590— URBAN  HOMESTEADING 

62.  The  authority  citation  for  Part  590 
would  be  revised  to  read  as  follows: 

Authority:  Sec  BIO.  Mousing  and 
Community  Development  Act  of  1974  (12 
U  S-C  1706e);  section  7ld).  Deportment  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

63.  In  S  590.11,  a  new  paragraph 
(d)(ll)  would  be  added,  to  read  as 
follows: 

fi  590.11    AppttcatkKia. 

(d)  Certification.  '  *  ' 

(11)  The  applicant  and  its  designated 
public  agency  will  require  homesteaders 


to  disclose  their  social  security  numbers, 
as  provided  by  Part  501  of  this  chapter. 

64.  24  CFR  Chapter  VII  would  be 
amended  by  adding  a  new  Part  750.  to 
read  as  follows: 

PART  750— dSCLOSUftE  Of  SOCIAL 
SECURITY  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS  BY 
APPUCANTS  AND  PARTICIPANTS  IN 
CERTAIN  HOUSING  ASSISTANCE 
PROGRAMS 

Subpart  A — Ganaral 

Set- 

I  750.1  Summary  and  purpose. 

}  750J  Applicability. 

{  750.5  Definitions- 

Subpart  B— 04sc*oaura  of  Social  Security 
and  Employar  Idantmcadon  Numbara 

S  750.10     Disclofiure  of  social  security  and 
employer  idenlification  numtiera. 

§  750.15    Penalties  for  failing  lo  diBclose 
■octal  vecunty  and  Employer 
IdentificatioD  Numbers. 

\  750.20    Limitation  on  the  collectioo. 

maintenance,  use,  and  dissemination  of 
ftocial  security  and  Employer 
Identification  Numt>ers.  and  on 
information  derived  therefrom. 

Subpart  C— Implemantation 

§  750^5    Implementatton. 

Authority;  Sec.  165.  Housing  end 
Community  Development  Act  of  1987  (42 
U.S.C  VAX  sees.  3.  e.  e.  17.  205.  United  Stales 
Housing  Act  of  1937  (42  U5.C  1437a.  1437d. 
1437f.  14370):  1437(ee)):  oea  202.  HousiDj  Act 
of  1959  (12  U.S.C  ITOlq);  »ec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  [42  U.S.C  3S35(d)^ 

Subpart  A— General 

S  750.1    Summary  and  purpoaa. 

(a)  Summary.  (1)  This  part  Implements 
Section  165  of  the  Housing  and 
Community  Development  Ad  of  1967  (42 
U.S.C.  3543)  as  it  pertain»  to  most  of  the 
housing  assistance  programs 
administered  by  the  Department  of 
Housing  and  Urban  Development  under 
24  CFR  Chapters  VUI  and  DC  The 
programs  covered  by  this  part  are  the 
Section  8  Housing  Assistance  Payments 
program  and  the  Public  and  Indian 
Housing  program. 

(2)  This  part  requires  applicants  that 
seek  to  participate  as  private  owners  in 
certain  programs  that  are  subject  to  this 
pari  to  disclose  their  Employer 
identification  Numberfs).  Applicants 
that  seek  to  receive,  and  certain 
recipients  of.  housing  assistance  under 
any  of  the  programs  covered  by  this 
part,  as  well  as  certain  officials  of 
prospective  private  ownera,  must 
disclose  their  social  security  numberfs). 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosures 
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constitutes  grounds  for  denial  of 
eligibility,  or  termination  of  assistance 
or  tenancy  (or  both),  for  the  covered 
prt^am. 

(3)  Section  165  is  implemented  for 
HUD's  unassisted  mortgage  and  loan 
insurance  and  coinsurance  programs 
under  24  CFR  Chapter  U.  Subchapter  B. 
at  24  CFR  Part  20a  Subpart  T.  This 
provision  is  implemented  for  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
(he  Department  under  24  CFR  Chapter 
II.  Subchapter  B.  at  24  CFR  Part  200. 
Subpart  U.  and  for  certain  of  the 
Departments  community  and 
neighborhood  development  programs,  at 
24  CFR  Part  501. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  the  Department  to  use  social 
security  and  Employer  Identification 
numbers  to  help  decrease  the  mcidence 
of  fraud,  waste,  and  abuse  in  the 
housing  assistance  programs  subject  to 
the  part.  Specific  examples  of  how  the 
Department  may  use  social  security  and 
Employer  Identification  numbers  include 
(but  are  not  limited  to)  the  following: 

(1 )  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department's  automated  systems  for  a 
person's  or  entity's  previous  or  current 
participation  in  other  programs. 

(4)  Identifying  a  person  or  entity  m  the 
records  of  other  Federal  agencies  for  the 
purpose  of  obtaining  information  on  the 
person's  or  entity's  eligibility  for.  or 
level  of  benefits  in,  the  Department's 
programs. 

(5)  Identifying  a  person  or  entity  for 
the  purpose  of  requesting  information 
about  the  person  or  entity  from  other 
government  or  private  sources  during 
audit  or  investigation. 

(6)  Confirming  a  person's  or  entity's 
identify  with  the  Social  Security 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entity 
is  eligible  for  the  covered  program  and 
that  (he  level  of  benefits  provided  to  it  is 
appropriate. 

§750.3    AppUcat)«l»ty. 

This  part  applies  to  the  following 
housing  assistance  programs  contained 
in  Chapters  VIII  and  IX  of  this  title: 

(a)  Pari  880.  Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction. 

(b)  Part  881.  Section  8  Housing 
Assistance  Payments  Program  for 
Substantial  Rehabilitation. 

|c)  Part  882.  Section  8  Housing 
Assistance  Payments  Program  for 


Housing  Certificates  and  Moderate 
Rehabilitation. 

(d)  Pari  383.  Section  8  Housing 
Assistance  Payments  Program  for  State 
Housing  Agencies. 

(e)  Part  884,  Section  8  Housing 
Assistance  Payments  Program.  New 
Construction  Set-aside  for  Section  515 
Rural  Rental  Housing  Projects. 

(f)  Part  885.  Loans  for  Housing  for  the 
Elderly  or  Handicapped. 

(g)  Part  886.  Section  8  Housing 
Assistance  Payments  Program— Special 
Allocations  (Subpart  A.  Loan 
Management,  and  Subpart  C,  Property 
Disposition). 

(h)  Pari  887.  Housing  Vouchers. 

(ij  Part  900,  Section  23  Housing 
Assistance  Payments  Program — New 
Construction  and  Substantial 
Rehabilitation. 

{))  Part  904.  Low  Rent  Housing 
Homeownership  Opportunities. 

fk)  Pari  9m.  Indian  Housing. 

(1)  Pari  960.  Admission  to.  and 
Occupancy  of,  Public  Housing. 

§750.5    Mflnttlon*. 

As  used  in  this  part: 

Applicant  means  an  individual 
applicant  and  an  entity  applicant. 

Employer  Identification  Number  (EIN) 
means  the  taxpayer  identifying  number 
of  an  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1986.  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen,  as 
follows:  00-0000000. 

Entity  applicant  means  a  partnership, 
corporation,  or  any  other  association  or 
entity,  either  non-profit  or  for-profit,  that 
seeks  to  participate  as  a  private  owner 
in  any  of  the  programs  contained  in  24 
CFR  Part  880.  881,  884,  885.  or  886.  Entity 
applicant  does  not  include  a  public 
entity,  such  as  a  PHA  or  a  State  Housing 
Finance  Agency. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development. 

Individual  applicant  has  the  following 
meaning  for  the  programs  referred  to  in 
%  750.3: 

(a)  Paris  880.  881.  884.  885.  and  886: 
An  applicant  for  assistance  under  the 
covered  program,  and  an  individual  who 
seeks  to  participate  in  the  covered 
program  as  a  private  owner. 

(b)  Parts  882,  883.  and  887:  An 
applicant  for  assistance  or  participation. 
as  appropriate,  under  the  covered 
program. 

(c)  Part  900:  A  family  seeking 
assistance  under  the  program. 


(d)  Part  904:  A  prospective 
homebuyer. 

(e)  Pari  905:  A  prospective  tenant  or 
homebuyer  under  the  program. 

(f)  Part  960-  A  prospective  tenant 
Participant  has  the  following  meaning 

for  the  programs  referred  to  in  S  750.3. 

(a)  Parts  880.  881.  882.  883.  884.  886. 
887.  and  900:  A  family  receiving 
assistance  under  the  covered  program. 

(b)  Pari  904:  A  homebuyer  under  the 
program. 

(c)  Part  905:  A  tenant  or  homebuyer 
under  the  program. 

(d)  Part  960:  A  tenant  under  the 
program. 

PHA  means  any  Stale,  county, 
municipality,  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumentality  thereof)  that  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families  under  24  CFR 
Chapters  VIII  or  IX.  The  term  includes 
Indian  Housing  Authorities. 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  determinations  and  any 
regularly  scheduled  income 
reexaminations  under  any  of  the 
programs  referred  to  in  J  750.3. 

Social  security  number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person's  earnings  that  are 
reported  to  the  Administration.  The  SSN 
has  nine  digits  separated  by  hyphens,  as 
follows:  000-00-0000:  it  does  not  include 
a  number  with  a  letter  as  a  suffix  that  is 
used  to  identify  an  auxiliary  beneficiary 
under  the  Social  Security  System. 

Subpart  B — Disclosure  of  Social 
Security  and  Employer  Identification 
Numbers 

§  750.10    Disclosure  of  social  stcurtty  and 
Emptoyer  Identiflcatlon  NumtMfs. 

(a)  Required  disclosure:  individual 
applicants,  participants,  and  certain 
officials  of  entity  applicants.  (1)  The 
following  individuals  must  disclose  the 
complete  and  accurate  social  security 
number{s)  that  have  been  assigned  to 
them: 

(i)  Each  individual  applicant  under  a 
program  referred  to  in  $  750.3,  including 
each  member  of  the  household  of  the 
applicant  (other  than  a  member  of  the 
household  of  an  applicant  who  seeks  to 
participate  as  a  private  owner  in  the 
covered  program). 

(ii)  Each  participant  in  a  program 
referred  to  in  {  750.3  including  each 
member  of  the  participant's  household. 
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(iii)  Each  officer,  director,  principal 
stockholder  (as  defined  in  HUD 
administrative  instructions),  or  other 
official  of  an  entity  applicant  under  a 
program  referred  to  in  i  750.3  as  HUD 
may  specify  in  administrative 
instructions. 

(2)  The  requirements  of  paragraph 
(a)(1)  of  this  section  do  not  apply  to  any 
person  who: 

(i)  Is  under  the  age  of  six;  or 

(ii)  Has  not  been  assigned  an  SSN. 

(b)  Required  disclosure:  entity 
applicants. — Each  entity  applicant 
under  a  program  referred  to  in  S  750.3 
must  disclose  the  complete  and  accurate 
Employer  Identification  numberfs)  that 
have  bneen  assigned  to  it. 

(c)  Disclosure:  to^vftom  and  when — 
(1)  Disclosure  to  t/tiprocessing  entity. — 
The  disclosure  of  95Ns  (as  provided  by 
paragraph  (a)  of  this  section)  and  EINs 
(as  provided  by  paragraph  (b)  of  this 
section)  must  be  made  to  the  processing 
entity. 

(2)  Disclosure  by  applicants. — 
Applicants  must  make  the  disclosure 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section  (as  appropriate),  when  their 
eligibility  under  a  program  referred  to  in 
$750.3  Is  being  determined. 

(3)  Initial  disclosure  by  those  who 
were  participants  before  [insert  the 
effective  date  of  this  ru!e/.  If  the 
participant's  initial  eligibility  for  a 
program  referred  to  in  5  750J  was 
initiated  before  [insert  the  effective  date 
of  this  rule],  the  disclosure  referred  to  in 
paragraph  (a)  of  this  section  must  be 
made  at  the  next  regularly  scheduled 
income  reexamination. 

(4)  Subsequent  disclosure  by 
participants  who  have  made  an  initial 
disclosure  under  this  section.  — Once  a 
participant  has  made  the  initial 
disclosure  referred  to  in  paragraph  (c)(2) 
(as  an  applicant)  or  paragraph  (c](3}  (as 
a  preexisting  participant]  of  this  section. 
subsequent  disclosures  are  not  required. 
unless  one  of  the  following 
circumstances  has  occurred  since  the 
participant's  eligibility  under  (he 
program  was  determined,  or  since  the 
last  regularly  scheduled  reexamination 
of  income  (whichever  is  later),  in  which 
case  the  participant  must  make  the 
disclosure  required  by  (c](5)  of  this 
section. 

(i)  There  has  been  a  change  in  the 
composition  of  the  participant's  family. 

(ii)  Any  member  of  the  participant's 
household  has  been  assigned  a  SSN  for 
the  first  time  (including  any  member 
who  is  six  years  of  age  and  has  been 
assigned  a  SSN,  as  required  by  Section 
6l09(e}  of  the  Internal  Revenue  Code  of 
1986). 


(iii)  Any  member  of  the  participant's 
household  has  obtained  a  previously 
undisclosed  SSN  card. 

(iv)  Such  other  circtmistances  as  IIVD 
(or  in  the  case  of  the  public  housir\g 
program,  or  the  Section  8  Certificate. 
Voucher,  or  Moderate  Rehabilitation 
program,  the  PHA)  may  prescribe  in 
administrative  instructions. 

[5)(i]  In  the  circumstance  described  in 
paragraph  (c)(4)(i)  of  this  section,  the 
participant  must  make  the  disclosiu^ 
referred  to  in  paragraph  (a)  of  this 
section. 

(ii)  In  the  circumstances  described  in 
paragraph  (c)(4)(ii)  or  (iii)  of  this  section, 
only  the  household  member  or  members 
who  meet  the  requirements  of  either  of 
those  paragraphs  must  make  the 
disclosure  referred  to  in  paragraph  (a)  of 
this  section. 

(d )  Required  documentation — (1 ) 
Social  security  numberfs).  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN  under  paragraph 
(a)  of  this  section  is  a  vafid  SSN  card 
issued  by  the  Social  Security 
Administration  of  the  Department  of 
Health  and  Human  Services,  or  such 
otlier  evidence  of  the  SSN.  including  one 
or  more  alternate  documents  or  such 
other  substantiation  of  the  SSN.  as  HUD 
(or  in  the  case  of  the  public  housing 
program,  or  the  Section  8  Certificate, 
Voucher,  or  Moderate  Rehabilitation 
program,  the  PIIA)  may  prescribe  in 
administrative  instructions.  An  example 
of  such  evidence  may  include  a  Slate 
driver's  hcense  that  displays  the  SSN  of 
the  individual. 

(2)  Employer  identification  numberfs 
The  documentation  necessary  to  verify 
the  EIN  of  an  entity  applicant  that  is 
required  to  disclose  its  E2N  under 
paragraph  (b)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  the  EIN  to  the  entity 
applicant,  or  such  other  evidence  of  the 
EIN,  including  such  substantiation,  as 
HUD  may  prescribe  in  administrative 
instructions. 

(3)  Any  individual  who  is  not  required 
to  disclose  a  SSN  because  he  or  she  has 
not  been  assigned  a  SSN,  as  provided  by 
paragraph  (a){2)[ii)  of  this  section,  must 
certify  that  he  or  she  has  not  been 
assigned  a  SSN. 

(4)  Except  as  provided  by  paragraph 
(e)  of  this  section,  failure  to  meet  the 
documentation  or  certificafion 
requirements  of  this  paragraph  (d) 
constitutes  grounds  for  denying 
eligibility  of  an  applicant,  or  terminating 
the  assistance  or  the  tenancy  (or  both) 
of  a  participant,  under  any  program 
referred  to  in  5  750.3.  as  provided  by 

%  750.15. 


(e)  Special  documentation  rules  for 
individual  applicants  and  participants. 
(l)(i)  If  an  individual  applicant  (other 
than  an  applicant  who  seeks  to 
participate  as  a  private  owner)  or  a 
participant  (or  any  household  member  of 
the  individual  applicant  or  participant) 
who  is  required  to  disclose  a  SSN  under 
paragraph  (a)  or  (c)  of  this  section 
cannot  produce  evidence  of  the  SSN  th<it 
is  acceptable  under  paragraph  (d)(1)  of 
this  section,  the  individual  must  provide 
his  or  her  SSN  and  certify  that  the 
number  provided  has  been  assigned  to 
the  person,  but  that  he  or  she  cannot 
produce  evidence  to  verify  the  number. 

(ii)  If  an  individual  referred  to  In 
paragraph  (e)(ll(i)  of  this  section  is 
under  the  age  of  18  years,  the  required 
certification  must  be  made  by  his  or  her 
parent  or  guardian,  or  in  the  case  of  the 
public  honising  program,  or  the  Section  a 
Certificate,  Voucher,  or  Moderate 
Rehabilitation  program,  by  the 
individual  or  any  other  person,  as  the 
PHA  deems  appropriate. 

(2)  The  processing  entity  must  accept 
the  certification  referred  to  in  paragraph 
[e)(l)  of  this  section,  and  continue 
process  the  individual  applicant's  or 
participant's  eligibility  to  participate  in 
the  program. 

(3)  Individual  applicants.  If  the 
processing  entity  determines  that  the 
individual  applicant  is  othcrVise  eligible 
for  assistance,  the  applicant  may  not 
become  a  participant  in  a  covered 
program  unless  it  presents  to  the 
processing  entity  the  documentation 
required  under  paragraph  (d)(1)  of  this 
section,  and  within  the  lime  period 
specified  in  paragraph  (e)(5)  of  this 
section.  During  such  period,  the 
applicant  will  retain  the  position  that  it 
occupied  in  the  program  at  the  time  the 
determination  of  eligibility  was  made. 
including  (as  appropriate)  its  place  on 
any  waiting  list  maintained  for  the 
covered  program. 

(4)  Participants.  If  the  processing 
entity  determines  that  the  participant 
otherwise  continues  to  be  eligible  undsr 
the  covered  program,  the  participant 
will  continue  to  participate  in  the 
program  provided  that  it  presents  to  the 
processing  entity  the  documentation 
required  under  paragraph  [d)(l)  of  this 
section,  within  the  time  period  specified 
in  paragraph  (el[5)  of  this  section. 

(5)  An  individual  applicant  or  a 
participant  under  this  paragraph  (e) 
must  provide  the  processing  entity  with 
the  documentation  required  under 
paragraph  (d)(1)  of  this  section  within  GO 
calendar  days  of  the  certification  in 
paragraph  (e)(1)  of  this  section.  Failure 
to  do  so  constitutes  grounds  for  denying 
eligibility  to  an  individual  applicant  or 
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terminating  the  assistance  or  tenancy 
(or  both)  of  a  participant,  under  any 
program  referred  to  in  $  750.3.  as 
provided  by  S  750.15. 

[f]  Rejection  of  documentation.  (1)  The 
processing  entity  may  reject  evidence 
referred  to  in  paragraph  (d)(1)  or  (2)  of 
this  section,  or  a  certification  provided 
under  paragraph  (e)(1)  of  this  section, 
only  for  such  reasons  as  HUD  (or  in  the 
case  of  the  pubUc  housing  program,  or 
the  Section  B  Certificate,  Voucher,  or 
Mixierate  Rehabilitation  program,  the 
PHA)  may  prescribe  in  administrative 
instructions. 

(2)  Rejection  of  documentation  under 
paragraph  (f)(1)  of  this  section  will,  as 
provided  in  HUD  (or  in  the  case  of  the 
public  housing  program,  or  the  Section  8 
Certificate.  Voucher,  or  Moderate 
Rehabilitation  program.  PHA) 
administrative  instructions,  constitute 
grounds  for  denying  eligibility  to  an 
applicant,  or  terminating  assistance  or 
tenancy  (or  both)  for  a  participant, 
under  any  program  referred  to  in  9  750.3. 
as  provided  by  S  750.15. 

(g)  Information  on  SSNs  and  EiNs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  Office  or  consulting 
the  Social  Security  Administration 
regulations  at  20  CFR  Chapter  III.  (see 
particularly.  Part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  oHice 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

(h)  Form  and  manner  of  certifications. 
The  certifications  referred  to  in 
paragraphs  (d)(3)  and  (e)(l)(i)  of  this 
section  must  be  in  the  form  and  manner 
that  HUD  (or  in  the  case  of  the  public 
housing  program,  or  the  Section  8 
Certificate.  Voucher,  or  Moderate 
Rehabilitation  program,  the  PHA) 
prescribes. 

§750.15    PenatUes  f or  falHng  to  dlsctoM 
•oclat  Mcurtty  wtd  Emptoyer  Mentmcatlon 
numbers. 

(a)  Denial  of  eligibility:  individual 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  individual 
applicant  under  any  of  the  programs 
referred  to  in  S  750.3.  if  the  individual 
applicant,  or  any  member  of  the 
individual  applicant's  household,  does 
not  meet  the  SSN  disclosure 
requirements  specified  in  §  750.10. 

(d)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
under  any  of  the  programs  referred  to  in 
9  750.3.  if: 

(1)  The  entity  appUcan*  does  not  meet 


the  EIN  disclosure  requirements 
specified  in  %  750.10:  or 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  to  in  5  750.10(a)(l)(iii) 
does  not  meet  the  SSN  disclosure 
requirements  specified  in  {  750.10. 

(c)  Termination  of  assistance  or 
tenancy:  participants.  The  processing 
entity  must  terminate  the  assistance, 
and  (as  appropriate)  the  tenancy  of  a 
participant  under  any  of  the  programs 
referred  to  in  9  750.3  if  the  participant,  or 
any  member  of  the  participant's 
household,  does  not  meet  the  SSN 
disclosure  requirements  specified  in 

9  750.10 

(d)  Cross  reference.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  9  750.3  for 
further  information  on  the  use  of  SSNs 
and  EINs  in  determining  the  eligibility  of 
applicants,  and  the  continued  eligibihty 
of  participants. 

9  750.20    Umltatlons  on  ttw  coHectlon. 
maint*nanc«.  us*,  and  dtMefninatton  of 
social  secmity  and  Employtr  tdtntificatJon 
Numbers,  and  on  tnfonnation  derived 
tiMrofroni. 

The  collection,  maintenance,  use.  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  part,  and  of 
any  information  derived  there^m.  must 
be  conducted,  to  the  extent  applicable, 
in  compliance  with  the  Privacy  Act  (5 
VS.C.  552a)  and  all  other  provisions  of 
Federal.  State,  and  local  law. 


Subpart  C — Implementation 

§750.25    knptomentabon. 

(a)  Applicants.  The  provisions  of  this 
part,  and  the  conforming  changes  made 
with  respect  to  the  disclosure  and  use  of 
SSNs  and  EINs  for  applicants  in  the 
regulations  governing  the  programs 
referred  to  in  9  750.3.  apply  to  all 
applicant  eligibility  determinations 
initiated  on  or  after  [insert  effective  date 
of  this  rule). 

(b)  Participants.  The  provisions  of  this 
part,  and  the  conforming  changes  made 
with  respect  to  the  disclosure  and  use  of 
SSNs  for  participants  in  the  regulations 
governing  the  programs  referred  to  in 

9  750.3.  apply  to: 

(1)  Each  regularly  scheduled 
reexamination  of  the  income  of  a 
participant  initialed  by  the  processing 
entity  on  or  after  (insert  elective  date  of 
this  rule);  and 

(2)  Each  such  reexamination 
conducted  thereafter. 


PART  8 1»— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

65.  The  authority  citation  for  Part  813 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  3.  5(b).  a.  10,  United  Stales 
HouBins  Act  of  1937  (42  U.aC.  1437a.  1437c 
1437f.  1437n);  MC.  7(d),  Department  of 
Housing  and  Urban  cievelopment  Act  (42 
U.S.C  353S(d)). 

66.  In  9  813.109,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

^813.109     Initial  determination, 
voriftcation.  and  reexamination  of  famtty 
IncoiTM  and  composition. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
owner  or  PHA  shall  be  responsible  for 
determination  of  eligibility  for 
admission,  for  determination  of  Annual 
Income.  Adjusted  Income  and  Total 
Tenant  Payment,  and  for  reexamination 
of  family  income  and  composition  at 
least  annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(see.  e.g..  24  CFR  Part  750:  Part  880. 
Subpart  F;  Part  881.  Subpart  F:  Part  882. 
Subparts  B  and  E;  Part  863.  Subpart  G: 
Part  684.  Subpart  B;  Part  886.  Subpart  A; 
and  Part  888.  Subpart  C.  For  purposes  of 
this  part,  the  provisions  of  Subpart  F  of 
Part  880  or  861.  as  appropriate,  shall  * 
apply  to  projects  developed  under  Part 
885).  As  used  in  this  Part,  the  "effective 
date"  of  an  examination  or 
reexamination  refers  to: 

(1)  In  the  case  of  an  examination  for 
admission,  the  effective  date  of  initial 
occupancy,  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant,  the  effective  date  of 
the  redetermined  Total  Tenant  Payment 


PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

67.  The  authority  citation  for  24  CFR 
Part  860  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  3.  5.  5.  United  Stale 
Housing  Act  of  1937  (42  U.S.C.  1437b.  1437c 
14370:  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Acl  (42  U.S.C  3S35(d}). 

68.  In  9  660.305.  paragraph  (i)  would 
be  revised  (o  read  as  follows: 

9  saCSOS    Contents  of  proltmtnary 
propoML 


(i)  The  identity  of  the  owner, 
developer,  builder,  architect 
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management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  other  parties  having  a 
substantial  interest;  the  disclosure  of 
social  secunty  and  Employer 
Identification  Numbers,  as  provided  by 
24  CFR  Part  750;  the  previous 
participation  of  each  in  HIJD  programs 
on  the  prescribed  HUD  form;  and  a 
disclosure  of  any  possible  conflict  of 
interest  by  any  of  these  parties  which 
would  be  a  violation  of  the  Agreement, 
the  Contract  or  the  ACC,  if  any:  and 
information  on  the  quahfications  and 
experience  of  the  principal  participants. 

69.  In  9  880.601.  paragraph  (b)  would 
be  revised  to  read  as  follows: 

S  M0.601     ResponsibWtln  of  owner. 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
9  880.613.  selection  of  tenants,  obtaining 
social  security  numbers  from  applicants 
(as  provided  by  24  CFR  Part  750), 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents]  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 

70.  In  9  680.603.  the  introductory  text 
of  paragraph  (b).  and  paragraphs  (b)(3). 
(c)(1)  and  (c)(3],  would  be  revised  to 
read  as  follows: 

§  880.603    Setectfon  and  admtsskm  of 
assisted  tenants. 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  613  of  this  chapter,  and 
Part  750  of  Chapter  VII.  The  owner  is 
also  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
9  680.613. 

(3)  If  the  owner  determines  (hat  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or 
because  of  a  failure  to  disclose  social 
security  numbers  (as  provided  by  24 
CFR  Part  750).  or  that  the  owner  is  not 
selecting  the  applicant  for  other  reasons, 
the  owner  will  promptly  notify  the 


applicant  in  writing  of  the  determination 
and  its  reasons,  and  that  the  applicant 
has  the  right  lo  meet  with  the  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  PHA.  the  applicant  may  request  an 
informal  hearing.  If  the  PHA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  will  notify  the  applicant  and 
inform  the  applicant  that  he  or  she  has 
the  right  to  request  HUD  review  of  the 
PHA's  determination.  The  applicant  may 
ahio  exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex.  or  national 
origin.  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  9  880.613  are  contained  in 
paragraph  (k)  of  that  section. 

(4)  '  •  ' 

(c)  Reexamination  of  Family  income 
and  composition.  H)  Regular 
reexaminations,  liie  owner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  every  12  months. 
Upon  verifioation  of  the  information,  the 
owner  must  make  appropriate 
adjustments  in  the  Total  Tenant 
Payment  in  accordance  with  Part  813  of 
this  chapter  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
owner  must  adjust  Tenant  Rent  and  the 
Housing  Assistant  Payment  to  reflect 
any  change  in  Total  Tenant  Payment 
and  must  carry  out  any  unit  transfer 
required  by  HUD.  At  the  time  of  the 
annual  reexamination  of  family  income 
and  composition,  the  owner  must 
require  the  family  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  75a 

(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rer*  The  termination  of 
eligibihty  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  vcrincation 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

71.  In  9  880.607.  paragraph  (b)(3) 
would  be  revised  to  read  as  follows: 

9  860.607    TermlnaUon  of  tenancy  and 
modiftcatlon  of  lease. 


(b)  Entitlement  of  families  to 
occupancy. 

[3]  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  lease;  or 

(ti)  Repeated  minor  violations  of  the 
lease  that  disrupt  the  hvability  of  the 
building:  adversely  afTect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facUities: 
interfere  with  the  management  of  the 
building  or  have  an  adverse  Hnancial 
effect  on  the  building. 
Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  or  eligibihty  factors 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750  or  knowingly  providing 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  rmancial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constilute  a  minor  violation. 


PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

72.  The  authority  citation  for  24  CFR 
Part  881  would  be  revised  to  read  as 

follows: 

Authority;  Sees-  3.  5.  8.  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
1437f):  sec.  7(d).  Department  of  Mousing  and 
Urban  Devi'lopmenl  Act  (42  U.S.C.  3535(d)). 

73.  In  9  881.305.  paragraph  (q)  would 
be  revised  to  read  as  follows: 

§  881.305    Contents  of  prvthnlnary 
proposal. 

(q)  The  identity  of  the  owner, 
developer,  builder,  architect  (if 
applicable  and  identity  is  known), 
management  agent  (and  other 
participants)  and  the  names  of  oncers 
and  principal  members,  shareholders. 
investors,  and  other  parties  having  a 
substantial  interest:  the  disclosure  of 
social  security  and  Employer 
Identification  numbers,  as  provided  by 
24  CFR  Part  750:  the  previous 
participation  of  each  in  HUD  programs 
on  the  prescribed  HUD  form;  and  a 
disclosure  of  any  possible  conflict  of 
interest  by  any  of  these  parties  which 
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would  be  a  violation  of  the  Agreement, 
the  Contract,  or  the  ACC.  if  any;  and 
information  on  the  qualificalions  and 
expe/ience  of  the  principal  participants. 

74.  In  §  881.801.  paragraph  (b)  would 
be  revised  to  read  as  follows: 

!  881.601     R«*ponsibi«U«  of  owner. 


(b)  Management  and  maintenance 
[he  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
pieferences  in  accordance  with 
I  881  613.  selection  of  tenants,  obtaining 
social  security  numbers  from  applicants 
(35  provided  by  24  CKR  Part  750). 
reexamination  of  family  incomes, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
I  including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
Items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
lequiremenls. 

75.  In  i  881.803.  the  introductory  text 
uf  paragraph  (b).  and  paragraphs  (b)(3). 
tcl(l)  and  (c)(3).  would  be  revised  to 
read  as  follows: 

^  B8 1 .603    Selection  and  admission  of 
assisted  tenants. 

(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  0%™er  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  BIZ  and  813  of  this  chapter,  and 
Part  750  of  Chapter  VII.  The  owner  is 
also  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
;  881.613: 

•  •  «  • 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  failure 
to  disclose  social  security  numbers  (as 
provided  by  24  CFR  Part  750).  or  that  the 
owner  is  not  selecting  the  applicant  for 
other  reasons,  the  owner  will  promptly 
notify  the  applicant  in  writing  of  the 
determination  and  its  reasons,  and  that 
the  applicant  has  the  ri^t  to  meet  with 
the  owner  or  managing  agent  in 
accordance  with  HUD  requirements. 
Where  the  owner  is  a  WA.  the 
applicant  may  request  an  informal 
hearing.  If  the  PHA  determines  that  the 
applicant  is  not  eligible,  the  PHA  will 
notify  the  applicant  and  inform  the 
applicant  that  he  or  she  has  the  right  to 
request  HUD  review  of  the  PHA*s 
determination.  The  applicant  may  also 


exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex.  or 
national  origin.  The  informal  review 
provisions  for  the  denial  of  a  Federal 
preference  under  S  881-613  are 
contained  in  paragraph  (k)  of  that 
section. 

(c)  Reexamination  of  family  income 
and  composition.  (1)  Regular 
reexaininations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  familes  at  least  once  every  12 
months.  After  consultation  with  the 
family  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
owner  must  require  the  family  to 
disclose  social  security  numbers,  as 
provided  by  Z4  CFR  Part  750. 

(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent.  The  tennmalion  of 
eligibility  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  terra 
of  the  Contract.  However,  eligibility  also 
may  be  terminated,  m  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

76.  In  9  881.607.  paragraph  (bK3) 
would  be  revised  to  read  as  follows: 

§  881.607    Termination  d  tenancy  and 
modWcstion  or  teoe. 

(b)  Entitlement  of  families  to 
occupancy. 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  lease;  or 

(ii)  Repeated  minor  violations  of  the 
lease  that  disrupt  the  livability  of  the 
building;  adversely  affect  the  health  or 


safely  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities: 
interfere  with  the  management  of  the 
building  or  have  an  adverse  Hnancial 
effect  on  the  building. 
Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  or  eligibihty  factors 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750.  or  knowingly  provided 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  Hnancial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

77.  The  authority  citation  for  24  CFR 
Part  882  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  3.  S.  S.  United  States 
Hnustng  Act  of  1937  (42  U.S.C  1437a,  1437c. 
14370:  sec.  7(d).  Deparlnient  of  Housing  and 
Urban  Development  Act  (42  U.S-C.  3S35(d)). 

78.  In  $  882.116,  paragraphs  (c)  and 
(m)  would  be  revised  to  read  as  follows: 

%  882.1 16    Re«ponsfl>U)ties  of  the  PHA. 

(c)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation: 
provision  of  a  Federal  preference  in 
selecting  appUcants  for  participation  in 
accordance  with  %  882.219;  verification 
of  family  income  and  other  factors 
relating  to  eligibility  and  amount  of 
assistance  (including  obtaining  social 
security  numbers  from  applicants,  as 
provided  by  24  CFR  Part  750);  and 
maintenance  of  a  waiting  list  in 
accordance  with  this  Part; 
»        •        •        •        • 

(ra)  Reexamination  of  Family  Income, 
composition,  and  extent  of  medical  or 
child  care  expenses;  redeterminations, 
as  appropriate,  of  the  amount  of  Total 
Tenant  Payment  and  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813  of  this  chapter  and  obtaining 
social  security  numbers  from  families, 
as  provided  by  24  CFR  Part  750; 
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79.  In  S  682.118,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

$88^118    Obllgsbons  Of  the  tamlty. 

(a)  The  family  must 

(1)  Supply  such  certification,  release, 
information,  or  documentation  as  the 
PHA  or  HUD  determine  to  be  necessary, 
including  disclosure  of  social  security 
numbers,  (as  provided  by  24  CFR  Part 
750).  and  submissions  required  for  an 
aimual  or  interim  reexamination  of 
family  income  and  composition. 

60.  In  %  882.209.  paragraph  (a)(2} 
would  be  revised  to  read  as  follows: 

%  882.209    Selection  and  participation. 

(a)  "   •  ■ 

(2)  The  PHA  must  determine  whether 
an  applicant  for  participation: 

(i)  Qualifies  as  a  family: 

(ii)  Has  disclosed  social  security 

numbers,  as  provided  by  24  CFR  Pari 

750;  and 
(iii)  Is  income-eligible. 

61.  In  (  682.210,  paragraph  (e)  would 
be  revised  to  read  as  follows: 

§  882.210    Grounds  for  denial  or 
termlnatton  of  assistance. 


(e)  The  PHA  must  terminate  housing 
assistance  payments  for  any  family  that 
fails  to  disclose  social  security  numbers. 
as  provided  by  24  CFR  Part  750. 

82.  In  S  862.212,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

§  682.212    Reexamination  of  family  income 
end  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
every  12  months.  After  consultation  with 
the  family  and  upon  verification  of  the 
information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate  (see  5  682.213).  The  PHA 
must  adjust  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment.  At 
the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 


(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  payment 
equals  the  Cross  Rent.  The 
teroiination  of  eligibility  at  such 
point  will  not  affect  the  family's  other 


rights  under  its  lease,  nor  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents  or  other  relevant 
circumstances  during  the  term  of  the 
Contract.  However,  eligibility  also  may 
be  terminated  in  accordance  with  HUD 
requirements  for  such  reasons  as  failure 
to  submit  requested  veriHcation 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

63.  In  §  882.514.  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

S  882.514    FamHy  perttcjpation. 

(a)  Initial  determination  of  family 
eligibility.  (1)  The  PHA  is  resonsible  for 
receipt  and  review  of  applications,  and 
determination  of  family  eligibility  for 
participation  in  accordance  with  HUD 
regulations  (see  Parts  812  and  613.  and 
24  CFR  Part  750).  The  PHA  is 
responsible  for  verifying  the  sources  and 
amount  of  the  family's  income  and  other 
information  necessary  for  determining 
income  eligibility  and  the  amount  of  the 
assistance  payments. 

84.  In  §  882.515,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

9  882.515    Reexamination  of  (amHy  Income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
every  12  months.  After  consultation  with 
the  family  and  upon  verification  of  the 
information,  the  PIHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate  (see  §  882.213).  The  PHA 
must  adjust  "renant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment.  At 
the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Cross  Rent.  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  p'  eclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  Isnninated  in  accordance  with 


HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
inforfiiation.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

85.  The  authority  citation  for  24  CFR 
Part  863  would  be  revised  to  read  as 
follows: 

Autbority:  Sees.  3.  5.  &  United  Stales 
Housing  Act  of  1937  (42  U5  C  1437a.  t437c 
1437f]:  sec.  7(d].  Department  of  Hatuting  and 
Urban  Development  Act  (42  U.S.C  353S(d)). 

86.  In  S  663403.  paragraph  (c)(1) 
would  be  revised  to  read  as  follows: 

(883.403    HFA  submission  Of  proposats. 


(c)  Proposal  contents.  •  *  ' 
(1)  The  identity  of  the  owner, 
developer,  builder,  architect, 
management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  others  parties  having  a 
substantial  interest  in  the  project.  This 
must  include  the  previous  participation 
of  each  person  in  HUD  programs  on  the 
prescribed  HUD  form:  a  disclosure  of 
any  possible  conflict  of  interest  by  any 
of  these  parties  which  would  be  a 
violation  of  the  Agreement  the 
Contract,  or  the  ACC;  the  disclosure  of 
social  security  and  Employer 
Identification  Numbers,  as  provided  by 
24  CFR  Part  750;  and  information  on  the 
qualifications  and  experience  of  the 
principal  participants: 

87.  In  $  883.702.  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§883.702    ResponsfbHItiee  Of  owner. 


(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
§  683.714,  selection  of  tenants,  obtaining 
social  security  numbers  from  families 
(as  provided  by  24  CFR  Part  750), 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  AH  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 
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sa.  In  1 883.704.  the  introductory  text 
of  paragraph  (b),  and  paragraphs  {b)(3). 
icl(l)  and  (c)(3).  would  be  revised  to 
read  as  follows: 

§  B83.704    Selection  and  admission  oi 
tenants. 

(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  la 
responsible  for  determining  whether  the 
.ipplicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter,  and 
Part  750  of  Chapter  VII.  The  owner  is 
hIso  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
5  883.714. 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
mcome  or  family  composition,  or  failure 
to  disclose  social  security  numbers  (as 
provided  by  24  CFR  Part  750).  or  that  the 
owner  is  not  selecting  the  applicant  for 
other  reasons,  the  owner  will  promptly 
notify  the  applicant  in  writing  of  the 
determination  and  its  reasons,  and  that 
the  applicant  has  the  right  to  meet  with 
rhe  owner  or  managing  agent  in 
accordance  with  HUD  requirements. 
Where  the  owner  is  a  PHA.  the 
.Ipplicant  may  request  an  informal 
nearing.  If  the  PHA  determines  that  the 
applicant  is  not  eligible,  the  PHA  will 
notify  the  applicant  and  inform  the 
apphcant  that  he  or  she  has  the  right  to 
request  a  review  by  the  Agency  and 
HUD  of  the  PHAs  determination.  The 
applicant  may  also  exercise  other  rights 
if  the  applicant  believes  that  he  or  she  is 
being  discriminated  against  on  the  basis 
of  race,  color,  religion,  sex.  or  national 
origin.  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  5883.714  are  contained  in 
paragraph  (k)  of  that  section. 

(c)  Reexamination  of  the  family 
income  and  composition.  (1 )  Regular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  families  al  least  once  every  12 
months.  After  consultation  with  the 
family  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexamination  of 
family  income  and  composition,  the 


owner  must  require  the  family  to 
disclose  social  security  numbers,  as 
provided  by  24  CFR  Part  750. 


(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent.  The  termination  of 
eligibility  at  such  point  will  not  a^ect 
the  family's  other  rights  under  its  tease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated,  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

89.  In  S  883.706.  paragraph  (b)(3) 
would  be  revised  to  read  as  follows: 

§  863.708    Termination  of  tenancy  and 
modification  of  lease. 


(b)  ^Utlement  of  families  to 
occupancy '  *  • 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  tease:  or 

(ii)  Repeated  minor  violations  of  the 
tease  that  disrupt  the  livability  of  the 
building,  adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities; 
interfere  with  the  management  of  the 
building;  or  have  an  adverse  financial 
effect  on  the  building  or  project. 
Failure  of  the  family  to  timely  submit  alt 
required  information  on  family  income 
-^d  composition  or  eligibility  factors 
(including  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750)  or  knowingly  providing 
incomplete  or  inaccurate  information 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 


PART  884— SECTION  B  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

90.  The  authonty  citation  for  Part  884 
would  be  revised  to  read  as  follows: 

Authority:  Seci.  3.  S,  B,  United  Stales 
Housing  Act  of  1937  (42  USC  1437a.  1437c. 
t437f);  sec  Tld).  Department  of  Housing  and 
Urban  Development  Act  (42  USC  3535(dj) 

91.  In  1804.118.  paragraphs  (a)  (3)  and 
(7)  would  be  revised  to  read  as  follows: 
S  B84.1 16    Responsibimtet  of  ttw  owner. 

(a)  •  •   • 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families, 
including  verification  of  income, 
provision  of  Federal  selection 
preferences  in  accordance  with 
S  684.226,  obtaining  social  security 
numbers  from  applicants  (as  provided 
by  24  CFR  Pari  750).  and  other  pertinent 
requirements;  and  determination  of 
eligibility  and  amount  of  tenant  rent  in 
accordance  with  HUD-established 
schedules  and  criteria. 
t 

[7]  Reexamination  of  family  income 
and  composition;  redetermination,  as 
appropriale.Of  the  amount  of  Tenant 
Rent  and  th|  amount  of  housing 
assistance  pa>'ment  in  accordance  with 
Part  813;  and  obtaining  social  security 
numbers  from  pariicipants.  as  provided 
by  24  CFR  Pari  750. 

92.  Section  $  884.205  would  be  revised 
to  read  as  follows: 

§  884^05    Submisskm  of  proposal. 

When  FmHA  intends  to  use  a  portion 
of  its  set<aside  for  a  project  under  these 
subparts,  it  must  submit  (o  the  HUD 
field  office  a  Proposal  for  that  project  on 
the  prescribed  FmHA  form,  including 
the  completed  attachments  and  HUD 
Previous  Participation  Certificate  form 
and  the  Owner's  social  security  and 
Employer  Identification  Numbers,  as 
provided  by  24  CFR  Part  750.  Such 
proposal  must  be  submitted  by  the 
FmHA  state  director  with  a  cover  letter 
stating  that  Section  8  assistance  is 
desired  for  the  proposed  project 

93.  Section  884.216  would  be  revised 
lo  read  as  follows: 

§  864.216    Termination  of  tenancy. 
The  Owner  is  responsible  for 
termination  of  tenancies,  including 
evictions.  However,  conditions  for 
payment  of  housing  assistance 
payments  for  any  resulting  vacancies 
must  be  as  set  forth  in  t  B84.106(c)(l). 
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Failure  to  disclose  social  security 
numbers,  as  provided  by  24  CFR  Part 
750.  will  be  grounds  for  termination  of 
tenancy. 

94.  In  S  884.218.  paragraphs  (a)  and  (c) 
would  be  revised  io  read  as  follows: 

i  664.216    R««Kaminstfon  of  famfty  incoma 
and  compoattlon. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition  the  owner  must 
require  the  family  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Pari  75a 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent,  or  until  the  family  loses 
eligibility  for  continued  occupancy 
under  Farmer's  Home  Administration 
regulations.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Pari  750. 

PART  BBS— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

95.  The  authority  citation  for  Part  885 
would  continue  to  read  as  follows; 

Aulhorily:  Sec.  202.  Housing  Act  of  1359  (12 
US.C.  1701q};  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)) 

96.  In  S  885.210,  paragraph  (b)(1) 
would  be  revised  to  read  as  follows: 

S  685^10    Contents  of  applications. 

(b)  •  •  • 

(1)  The  name,  address,  and  telephone 
number  of  the  Borrower  and  the  sponsor 
(if  any),  as  well  as  social  security  and 
Employer  Identification  Numtwrs.  as 
provided  by  24  CFR  Part  750. 


PART  B86— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
SPECIAL  ALLOCATIONS 

97.  The  authority  citation  for  24  CI-'R 
Part  886  would  be  revised  to  read  as 
follows: 


Authority:  Sediont  3.  5.  A.  United  Slates 
Housing  Act  of  1937  (42  US.C.  1437a,  1437c, 
1437f):  section  7(d).  Department  of  Housing 
and  Urban  Development  Act  (4Z  U.S.C. 
353S{d|). 

99.  In  i  686.105.  a  new  paragraph  (g) 
would  be  added  to  read  as  follows: 

$666,102    Content  of  application. 


tg)  The  Owner's  social  security  and 
Employer  IdentiHcation  Numbers,  as 
provided  by  24  CFR  Part  750. 

99.  In  (  886.119.  paragraphs  (a)(3)  and 
(7)  would  be  revised  to  read  as  follows: 

§  686.1 19    R«sponsft>ilftles  of  owner. 

(a)  •  •  • 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families, 
verification  of  Income,  provision  of 
Federal  selection  preferences  in 
accordance  with  S  886.132,  obtaining 
social  security  numbers  from  applicants 
(as  provided  by  24  CFR  Part  750).  and 
other  pertinent  requirements;  and 
determination  of  eligibility  and  amount 
of  Tenan'fjtent  in  accordance  with  Pari 
813  of  this'cfaapter. 

(7)  Reexamination  of  family  income 
and  composition;  redetermination,  as 
appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813;  collection  of  rent;  and 
obtaining  social  security  numbers  from 
parUcipants.  as  provided  by  24  CFR  Part 
750. 

100.  In  §  886.124.  paragraphs  (a)  and 
(c)  would  be  revised  to  read  as  follows: 

§  666.124    Reexaminatton  of  famity  frtcome 
and  cofnpo«Won. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
013  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
mu-st  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  era  Part  750. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
housing  assistance  payments  will 


continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  tvill  not  affect  the  family's 
other  rights  imder  its  lease,  not  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
Contract.  However,  eligibility  also  may 
be  terminated  in  accordance  with 
program  requirements  for  such  reasons 
88  failure  to  submit  requested 
verification  information.  Eligibility  must 
be  terminated  if  the  family  fails  to 
disclose  social  security  numbers,  as 
provided  by  24  CFR  Part  750. 

101.  In  S  686.313,  a  new  paragraph  (d) 
would  be  added,  to  read  as  follows: 

$6^6^13    Ottter  Federal  ra^irements. 

(d)  Disclosure  of  social  security  and 
Employer  Identification  numbers,  as 
provided  by  24  CFR  Part  750. 

102.  In  I  888.318.  paragraphs  (a)  (3) 
and  (6 )  would  be  revised  to  read  as 
follows: 

§666.316    Responsibffities  Of  the  owner. 

(a)  *  *  * 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  famiUes  in 
accordance  with  the  owner's  tenant 
selection  factors  approved  by  HUD  and 
the  Federal  preferences  in  accordance 
with  5  888.337;  obtaining  social  security 
numbers  from  appHcants.  as  provided 
by  24  CFR  Part  750;  verification  of 
income  and  other  pertinent 
requirements:  and  determination  of 
eligibility  and  amount  of  tenant  rent  in 
accordance  with  Part  B13  of  this  chapter 

(6)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses; 
redeterminations,  as  appropriate,  of  the 
amount  of  Tenant  Rent  and  amount  of 
housing  assistance  payment  in 
accordance  with  Part  813  of  the  chap'.en 
and  obtaining  social  security  numbers 
from  participants,  as  provided  by  24 
CFR  Part  750. 


103.  In  i  866.124.  paragraphs  (a)  and 
(c)  would  be  revised  to  read  as  follows: 

§  666^324    ReexflfntnaOon  of  famity  irtcorrte 
and  cofnposnk>n. 

(a)  Regular  reexaminations.  TTie 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
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whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
housing  assistance  payments  will 
continue  until  the  Total  Tenant  Payment 
equals  the  Cross  Rent.  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information.  Eligibility  must  be 
terminated  if  the  family  fails  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

PART  900— SECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILfTATION 

104.  The  authority  citation  for  Part  900 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  10(b).  United  Stales 
Housing  Act  of  1937  (42  U.S.C.  1410(b));  sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U-S-C.  3535(d)). 

105.  In  section  900.103,  paragraphs  (i) 
and  (j)  would  be  revised  to  read  as 

follows: 

§900.103    Basic  pottctes. 

(i)  Responsibilities  of  the  LHA.  The 
LHA  is  responsible  for  determining 
family  eligibility  for  assistance  in 
arxordance  with  provisions  of  Parts  912 
^nd  913,  and  family  eligibility  and 
< '  'ntinuing  eligibility  for  assistance  in 
accordance  with  24  CFR  Part  750; 
determining  the  amount  of  adjusted 
income,  the  amount  of  rent  payable  by 
the  family,  and  housing  assistance 
payments  in  accordance  with  Part  913; 
issuing  CertiHcates  of  Family 
Participation  to  eligible  families; 
notifying  families  determined  eligible: 
approving  owner-family  leases:  making 
housing  assistance  payments  on  behalf 
of  eligibte  families;  reexamining  family 
t  ligibility  at  least  annually:  inspecting 
units  before  leasing,  and  at  least 
annually  thereafter,  to  determine  that 


the  units  are  maintained  in  decent,  safe 
and  sanitary  condition  (failure  to  do  so 
shall  constitute  a  Substantial  Default  by 
the  LHA  under  the  Aimual 
Contributions  Contract);  authorizing 
evictions:  and  complying  with  equal 
oppurttmity  requirements.  The  LHA 
must  provide  advice  and  guidance  to 
eligible  families  in  finding  suitable 
housing,  including  advice  and  guidance 
to  families  experiencing  discrimination, 
in  an  affirmative  manner  to  further  the 
policies  of  Title  VI  of  the  Civil  Rights 
Act  of  1964.  Title  Vm  of  the  Civil  Rights 
Act  of  1968  and  Executive  Order  11063. 

(j)  Responsibilities  of  the  family.  A 
family  receiving  housing  assistance 
under  this  program  is  responsible  for 
fulfilling  all  its  obligations  under  both 
the  lease  with  the  owner  and  the 
Certificate  of  Family  Participation 
issued  to  it  by  the  LHA;  for  cooperating 
with  reexamination  requirements:  and 
for  disclosing  social  security  numbers  at 
the  time  that  the  family's  eligibility  is 
determined  and  at  the  time  of  any 
regularly  scheduled  income  requirement, 
as  provided  by  24  CFR  Part  750. 


106.  In  \  900.202,  paragraphs  (d)(3) 
and  (f)(2](iii)'would  be  revised  to  read 
as  follows: 

9  900.202    Project  operatton. 


(d)  LHA  determination  of  family 
eligibility  and  lease  approval,  •  •  • 

(3)  That  the  request  cannot  be 
approved  because  the  family  is  not 
eligible  (including  ineligibility  caused  by 
the  family's  failure  to  disclose  social 
security  numbers,  as  provided  by  24 
CFR  Part  750).  or  the  dwelling  unit  or  the 
proposed  lease  does  not  meet  program 
requirements. 

(f)  Continued  family  participation. 

(2)  •   •  ■ 

(iii)  The  LHA  determines  that  the 
family  continues  to  be  eligible  for  such 
assistance  (including  continued 
eligibility  under  24  CFR  Part  750). 


PART  904— LOW  RENT  HOUSING 
H0ME0WNERSM1P  OPPORTUNrTIES 

107.  The  authority  citation  for  Part  904 
would  be  revised  to  read  as  follows: 

Authority;  United  States  Housing  Act  of 
1937  [42  U-S,C  1437-1437(q):  »ec  7(d). 
Department  or  Housing  and  Urban 
Development  Act  (42  US.C.  3535(d)). 

lOa  In  \  904.104.  paragraph  (c)  would 
be  revised  to  read  as  follows: 


5904.104    EHglbWty  and  Mlvctlon  of 
hometMiyera. 

(c)  Determination  of  eligibility  and 
preparation  of  list.  The  LHA.  without 
participation  of  a  recommending 
committee  (see  paragraph  (e)(1)  of  this 
section],  must  determine  the  eligibility 
of  each  applicant  family  in  respect  to  the 
income  limits  for  the  development  and 
the  disclosure  of  social  security  numbers 
(as  provided  by  24  CFR  Part  750),  and 
must  then  assign  each  eligible  applicant 
its  appropriate  place  on  a  waiting  list  for 
the  development,  in  sequence  based 
upon  the  date  of  the  application, 
suitable  type  or  size  of  unit 
qualification  for  a  Federal  preference  in 
accordance  with  S  904.122,  and  factors 
affecting  preference  or  priority 
established  by  the  LHA's  regulations. 
Notwithstanding  the  fact  that  the  LHA 
may  not  be  accepting  additional 
applications  because  of  the  length  of  the 
waiting  list,  the  LHA  may  not  refuse  to 
place  an  applicant  on  the  waiting  list  if 
the  applicant  is  otherwise  eligible  for 
participation  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  as 
provided  in  §  904.122(c)(2).  unless  the 
LHA  determines,  on  the  basis  of  the 
number  of  applicants  who  are  already 
on  the  waiting  list  and  who  claim  a 
Federal  preference,  and  the  anticipated 
number  of  admissions  to  housing  under 
Turnkey  III.  that— 

(1)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference  and 

(2)  It  is  unlikely  that,  on  the  basis  of 
the  LHA's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  admission 
before  other  applicants  on  the  waiting 
list. 

109.  In  S  904.107.  paragraph  (m)(l) 
would  be  revised  to  read  as  follows: 

S  904.107    lAfModod] 

(m)  Termination  by  LHA.  (1)  If  the 
homebuyer  breaches  the  Homebuyers 
Ownership  Opportunity  Agreement  by 
failure  to  make  the  required  monthly 
payment  within  ten  days  after  its  due 
date,  by  misrepresentation  or 
withholding  of  information  in  applying 
for  admission  or  In  connection  with  any 
subsequent  reexamination  of  income 
and  family  composition,  or  by  failure  to 
comply  with  any  of  the  other  homebuyer 
obligations  under  the  Agreement,  the 
LHA  may  terminate  the  Agreement  If  a 
homebuyer  fails  to  disclose  social 
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<>ecurity  numbers  (as  provided  by  24 
CFR  Part  750)  in  applying  for  admission 
or  in  connection  with  any  subsequent 
reexamination  of  income,  the  LHA  must 
terminate  the  Agreement  and  the 
homebuyer's  tenancy,  as  provided  by  24 
CFR  Part  750.  No  termination  under  this 
paragraph  may  occur  less  than  30  days 
after  the  LHA  gives  the  homebuyer 
notice  of  its  intent  to  do  so  in 
accordance  with  paragraph  (m)(3)  of  this 
section. 


PART  905— INDIAN  HOUSING 

110.  The  authority  citation  for  24  CFR 
Part  905  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  3.  4.  5,  6.  9. 11. 12. 16. 
United  Stales  Housing  Act  of  1937  (42  U.S.C. 
1437a,  1437b.  1437c  1437d.  1437g.  1437i,  1437). 
1437n):  sec.  7(b)  Indian  Self -Determine  lion 
and  Education  Assis'.ance  Act  (25  U.S.C 
450e(b));  sec  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3335(d)). 

111.  In  $  905.302,  a  new  paragraph 
(b)(2)(v)  would  be  added,  to  read  as 
follows: 

§905.302    Admission  potlcies. 

(b)  Other  admission  policies.  •  •  * 

(2)  •  '  • 

(v)  To  achieve  ccmpliance  with  24 
CFR  Part  750,  which  requires  applicants 
and  participants  to  disclose  social 
security  numbers  at  the  time  eligibility  is 
determined  and  subsequently  at 
regularly  scheduled  income 
reexaminations. 

112.  In  S  905.406.  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  905.406    Solectlon  of  MH  homebuyers. 

[a)  Admission  policies.  In  adopting 
admission  regulations  in  accordance 
with  {  905.302.  an  IHA  may  establish 
admission  policies  for  MH  Projects 
which  are  different  from  those  for 
Rental  or  Turnkey  III  Projects  of  the 
IHA,  including  different  income  and 


assets  limits.  All  admissions  are  subject 
to  24  CFR  Part  750. 


PART  913— DEFINITION  OF  INCOME. 
INCOME  UMITS.  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

113.  The  authority  citation  for  Part  913 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  3.  6. 16.  United  States 
Housing  Act  of  1937  (42  U.S.C.  14378. 1437d. 
1437n):  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

114.  In  §  913.109,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  913.109    Initial  determination, 
verification,  »r»d  roexamination  of  family 
income  and  compositioa 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
PHA  is  responsible  for  determination  of 
eligibility  for  admission;  for 
determination  of  Annual  Income. 
Adjusted  Income  and  Total  Tenant 
Payment;  and  for  reexamination  of 
family  income  and  composition  at  least 
annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(Part  96a  Subpart  B,  and  24  CFR  Part 
750).  As  used  in  this  part,  the  "effective 
dale"  of  an  examination  or 
reexamination  refers  to: 

(1)  In  the  case  of  an  examination  for 
admission,  the  effective  dale  of  initial 
occupancy,  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant,  the  effective  date  of 
the  ^determined  Total  Tenant  Payment. 


PART  960— ADMISSION  TO.  AND 
OCCUPANCY  OF,  PUBLIC  HOUSING 

115.  The  authority  citation  for  24  CFR 
Part  960  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  3,  5, 6. 16.  United  Staled 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
1437d.  1437n);  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 


116.  In  S  960.204.  paragraph  (c)(4) 
would  be  revised  to  read  as  follows: 

§  960.204    PHA  Tenant  teiectlon  poHcles. 

(c)  *  *  • 

(4)  Be  in  compliance  with  State,  local 
and  Federal  laws  and  regulations, 
including  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  the  provisions  of  the 
ACC,  and  24  CFR  Part  750. 


117.  In  5  960.206.  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§960.206    Verification  procedures. 

(a)  General.  Adequate  procedures 
must  be  developed  to  obtain  and  verify 
mformation  with  respect  to  each 
applicant.  (See  Part  913  of  this  chapter 
and  24  CFR  Part  750).  Information 
relative  to  the  acceptance  or  rejection  of 
an  applicant  or  the  grant  or  denial  of  a 
Federal  preference  under  §  960.211.  must 
be  documented  and  placed  in  the 
applicant's  file. 

118.  In  5  960.209.  paragraph  (a)  woiild 
be  revised  to  read  as  follows: 

§  960.209    Reexamination  of  family  income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  tenant  families  at 
least  once  every  12  months  and 
determine  whether  the  family's  unit  size 
is  still  appropriate.  After  consultation 
with  the  family  and  upon  verification  of 
the  information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  and  Tenant  Rent  in 
accordance  writh  Part  913  of  this  chapter. 
At  the  time  of  the  annual  reexamination 
of  family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
social  security  numbers,  as  provided  by 
24  CFR  Part  750. 

Da  ted:  September  30. 1988 
Samuel  R.  Pierce, 
Secretary. 
(PR  Doc  6&-237d6  Filed  10-14-88:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

lAD-FRL-3436-1] 

Prevention  of  Stgntficant  Detetloratton 
for  Nitrogen  Oxktes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  promulgating 
regulations  under  section  166  of  the 
Clean  Air  Act  (ACT)  to  prevent 
significant  deterioration  of  air  quality 
due  to  emission  of  nitrogen  oxides. 
These  regulations  establish  the 
maximum  increase  in  ambient  nitrogen 
dioxide  concentrations  allowed  in  an 
area  above  the  baseline  concentration; 
Ihnse  maximum  allowable  increases  are 
called  increments.  Increments  for 
nitrogen  dioxide  were  proposed  in  the 
Federal  Register  on  February  8. 1988  [53 
FR  3698).  Today's  action  promulgates 
these  increments  for  nitrogen  dioxide. 
The  intended  effect  of  these  regulations 
is  to  require  all  applicants  for  major  new 
stationary  sources  and  maior 
modifications  emitting  nitrogen  oxides 
to  account  for  and.  if  necessary,  restrict 
emissions  so  as  not  to  cause  or 
contribute  to  exceedances  of  the 
increments  established  today. 
dates:  The  revision  to  40  CFR  Pari  51 
will  become  effective  October  17. 1989. 
The  revisions  to  40  CFR  Part  52  will 
become  effective  November  19. 1990. 
AODRESStS:  A  docket,  number  A-87-16, 
containing  information  considered  by 
ElPA  in  the  development  of  the 
promulgated  regulations  is  available  for 
public  inspection  between  8:00  a.m.  and 
400  p.m..  weekdays,  at  EPA's  Central 
Docket  Section  (LE-131).  WIG  Building. 
South  Conference  Center.  Room  4,  401  M 
Street  SW..  Washington.  DC  2{M60.  A 
reasonable  fee  may  be  charged  for 
copymg. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Noble  at  Mail  Drop  15.  U.S. 

Envu^nmental  Protection  Agency, 

Research  Triangle  Park,  North  Carolina 

27711.  telephone  (919)  541-5362  (FTS 

629-5362). 

SUPPl^MENTARY  INFORMATION:  The 

contents  of  today's  preamble  are 
provided  in  the  following  outline: 

I.  Summary  of  the  Reflation 

II.  Discussion  of  tba  Regulations 

A.  PSD  Incrementa 

B.  Baseline  Dale 

C.  Implementation  Date 

D.  Grandfathering  Issues 


UL  Major  Iseaea 

A.  PoUutanl  Chosen  for  locremenl 

B.  Regulatory  Alternatives 
C  Class  U  Increment 

D.  Class  I  Incremiint 

E.  Mobile  Sources 

F.  Model  Fadliliet 

C.  Air  Quality  Modeling 
R  Costs 

L  Restrictions  on  Siting 

f .  Ozone 

K.  Baseline  Date 

L.  Emissions  Banking 

M.  Administration 

IV.  Administrative 

I.  Summary  of  the  Regulations 

Pollutant  to  be  regulated — 

Type  of  regulation — 

Area  classification  scheme.. 


Averaging  lime 

Maior  source  baseline  date .»_.. 

Trigger  Date  (for  minor  source 

baseline  date). 
Effective  Dale  (Part  51) 


Effective    Date    (general)    (Part 

52). 


.  Nitrageo 

Dioxide. 
.  Increment. 
.  Classes  t 

n.  and 

ni. 

.  Dass  L  ZS 

Class  IL 
25  W?/ 
m". 
ClasaOI. 
50  MB/ 
m'. 
.  Annual 
.  Feb.  8. 
1988. 
Feb.  ». 
19e& 
.  Oct.  17. 
1969. 
Nov.  19. 

199a 


n.  Discussion  of  ihe  Regulations 

On  February  a  19Be.  the  EPA 
proposed  prevention  of  significant 
deterioration  (PSD)  regulations  for 
nitrogen  oxides  under  section  166  of  the 
Act.  42  U.S.C.  7476  (see  53  FR  3698).  The 
term  nitrogen  oxides  refers  to  a  family 
of  compounds  of  nitrogen  and  oxygen. 
The  principal  nitrogen  oxides 
component  present  in  the  atmosphere  at 
any  time  is  nitrogen  dioxides. 
Combustion  sources  emit  moslly  nitric 
oxide,  with  some  nitrogen  dioxide.  Upon 
entering  the  atmosphere,  the  nitric  oxide 
changes  rapidly,  mostly  to  nitrogen 
dioxide.  The  conversion  process 
continues,  albeit  much  more  slowly, 
producing  nitric  acid  and  nitrate  salts. 
The  February  6, 1966  notice  proposed  to 
revise  40  CFR  Parts  51  and  52  adding 
increments  for  nitrogen  dioxide  lo  the 
existing  PSD  program.  Increments 
establish  (he  maximum  allowable 
increases  in  ambient  concentrations  of  a 
pollutant  allowed  in  a  PSD  area;  above 
applicable  baseline  concentrations  in 
speciHed  geographic  areas,  as  a  result  of 
emissions  from  both  stationary  and 


mobil  sources.  After  receiving  and 
reviewing  public  comments  on  the 
proposed  increment  requirements,  EPA 
is  today  promulgating  final  nitrogen 
dioxide  increments. 

The  40  CFR  51.166  regulations  adopted 
today  specify  minimum  rulemaking 
requirements  for  approvable  State 
Implementation  plan  (SIP)  revisions.  The 
40  CFR  52-21  regulations  adopted  today 
specify  the  revisions  that  will  eventually 
bis  applied  by  delegation  (or  directly  by 
EPA)  to  areas  which  have  not  within 
the  specified  time,  submitted  SIP 
revisions  to  ElPA  pursuant  to  today's  40 
CFR  51.166  revisions. 

The  regulations  adopted  today  stem  in 
part  from  a  lawsuit  Tiled  by  the  Sierra 
Club  and  others  against  the  EPA 
Administrator  in  1986  [Sierra  Club  v. 
Thomas.  No.  0-88-0971  WWS  (N.D. 
CAL.)).  In  April  1987,  the  U.S.  District 
Court  for  the  Northern  District  of 
California  directed  the  EPA 
Administrator  lo  conduct  a  regulatory 
development  program  for  nitrogen 
oxides  under  a  specified  schedule.  The 
Court's  schedule  called  for  the 
publication  of  proposed  regulations  for 
nitrogen  oxides  by  February  9, 1988, 
which  was  accomplished.  The  Court 
further  directed  the  Administrator  to 
promulgate  final  regulations  on  later 
then  October  9. 1988  (see  658  F.  Supp. 
165).  Today's  action  satisfies  the  order 
of  the  District  Court. 

A.  PSD  Increments 

The  PSD  increments  for  nitrogen 
dioxide  were  developed  pursuant  to  the 
provisions  of  section  166  of  the  Act. 
Specifically,  this  section  requires  the 
adoption  of  PSD  regulations  for  nitrogen 
oxides  (as  well  as  for  other  pollutants) 
to  provide  "numerical  measures  against 
which  permit  applications  may  be 
evaluated,  a  framework  for  stimulating 
improved  control  technology,  (and) 
protection  of  air  quality  values." 
Further,  section  166  requires  that  the 
regulations  include  "specific  measures 
at  least  as  effective  as"  the  existing 
increments  established  by  Congress  in 
section  163  of  Ihe  Act  for  particulate 
matter  and  sulfur  dioxide  in  meeting  the 
goals  and  purposes  of  the  PSD  program. 

The  section  166  regulations  for 
nitrogen  oxides  promulgated  today  are 
based  on  an  ambient  increment 
requirement  for  nitrogen  dioxide  as  Ihe 
numerical  measure  of  significant 
deterioration  in  air  quality.  Nitrogen 
dioxide  was  selected  as  the  pollutant  for 
this  regulation  because  it  is  the  pollutant 
on  which  the  national  ambient  air 
quality  standards  (NAAQS)  for  nitrogen 
oxides  were  based.  Since  the  NAAQS 
are  the  measure  of  air  quality,  they  are 
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also  the  most  appropriate  measure  of 
changes  in  air  quality,  including 
significant  deterioratioa  Nitrogen 
dioxide  was  also  selected  as  the 
pollutant  because  nitrogen  oxides 
emissions  from  stationary  sources 
convert  to  nitrogen  dioxide  in  the 
atmosphere. 

The  nitrogen  dioxide  increments 
follow  the  pattern  enacted  by  Congress 
for  the  particulate  matter  and  sulfur 
dioxide  increments.  These  increments 
establish  maximum  increases  in  ambient 
air  concentrations  of  nitrogen  dioxide 
(expressed  in  micrograms  per  cubic 
meter  (>ig/m^)  allowed  in  a  PSD  area 
over  a  baseline  concentration.  Thesa 
increments  are  applicable  to  twth 
stationary  and  mobile  sources,  and  are 
implemented  through  a  series  of  permit 
review  requirements  that  are  already  in 
place  for  major  new  stationary  sources 
or  major  modifications,  as  deHned  in  40 
CFR  Parts  51  and  52. 

The  nitrogen  dioxide  increment 
program  also  includes  the  three-tiered 
area  classification  system  established 
by  Congress  in  section  163  for 
increments  of  sulfur  dioxide  and 
particulate  matter.  Class  I  areas 
(including  certain  national  parks  and 
wilderness  areas)  were  designated  by 
Congress  as  areas  of  special  national 
concern,  where  the  need  to  prevent 
significant  deterioration  in  air  quahty  is 
the  greatest.  Consequently,  the 
increment  levels  are  most  stringent  in 
Class  I  areas.  Class  II  areas  are  all  areas 
not  speciHcally  designated  in  the  Act  as 
Class  1  areas.  The  increments  of  Class  Q 
areas  are  less  stringent  than  the  Class  I 
increments  and  allow  for  a  moderate 
degree  of  emissions  grovtrth.  Class  111 
areas  are  areas,  originally  designated  as 
Class  II,  that  have  been  redesignated  by 
States  where  higher  levels  of  industrial 
development  and  emissions  growth  are 
desired,  and  are  subject  to  the  least 
stringent  increment  requirement.  There 
are  as  yet  no  Class  III  areas. 

Today's  notice  establishes  nitrogen 
dioxide  increments  based  on  the 
precentages  Congress  used  to  set  the 
increments  for  sulfur  dioxide  and 
particulate  matter.  For  example,  the 
nitrogen  dioxide  Class  I  increment  is  set 
at  2.5  ^g/m^  a  level  of  2.5  percent  of  the 
NAAQS.  It  is  based  on  the  Class  1  sulfur 
dioxide  increment,  which  is  set  at  the 
same  percentage  (2.5  percent)  of  the 
sulfur  dioxide  NAAQS.  Similarly,  the 
Class  fl  increment  has  been  set  at  25  p.g/ 
m'  and  Class  III  increment  has  been  set 
at  50  fig/m'.  The  Ef  A  considers  these 
increments  lo  be  "at  least  as  effective 
as"  the  existing  p^-ticulale  matter  and 
sulfur  dioxide  increments  in  preventing 
significant  deterioration  of  air  quahty. 


The  NAAQS  for  nitrogen  dioxide  is 
expressed  in  40  CFR  50.11  in  parts  per 
million  and  in  fig/m'  (i.e.,  0  053  ppm  or 
100  ;ig/m^.  However,  for  consistency 
with  the  sulfur  dioxide  and  particulate 
matter  increments,  /ig/m'  %vill  be  used 
throughout  this  preamble.  The  regulation 
incorporating  these  increments  is  also 
expressed  in  micrograms  per  cubic 
meter.  It  should  be  noted  that  these 
increments,  like  those  for  particulate 
matter  and  sulfur  dioxide,  are  absolute 
limits.  This  means,  for  example,  that  a 
modeled  impact  of  25.1  fig/m*  for  a 
proposed  new  source  would  result  in  an 
exceedance  of  the  Class  II  increment  of 
25  ^g/m^  while  a  modeled  impact  of 
24.9  ^g/m^  would  not.  In  neither  case  is 
the  result  "rounded  off  to  25  >ig/m^ 

The  averaging  time  for  the  nitrogen 
dioxide  increments  is  an  annual 
average,  based  on  the  averaging  period 
of  the  NAAQS  for  nitrogen  dioxide. 
Unlike  particulate  matter  and  sulfiir 
dioxide.  for  which  there  are  both  short- 
term  NAAQS  and  short-term 
increments,  there  is  no  short-term 
nitrogen  dioxide  NAAQS.  Therefore, 
there  is  no  comparative  basis  to 
establish  a  short-term  nitrogen  dioxide 
increment  that  is  equivalent  to  short- 
term  sulfur  dioxide  and  particulate 
matter  increments.  As  a  result  only  an 
annual  time  period  has  been  used  in 
establishing  increments  for  nitrogen 
dioxide. 

In  determining  what  increment  levels 
could  be  considered  "at  least  as 
effective  as"  the  particulate  matter  and 
sulfur  dioxide  increments.  EPA  first 
looked  to  the  example  set  by  Congress 
in  enacting  the  increments  for 
particulate  matter  and  sulfur  dioxide. 
Then,  EPA  considered  the  ability  of 
these  and  other  alternative  increments 
to  stimulate  new  control  technology  and 
balance  industrial  growth  with 
environmental  concerns.  In  addition,  a 
relative  comparison  of  the  known  and 
potential  adverse  environmental  effects 
of  particulate  matter  and  sulfur  dioxide 
(the  pollutants  for  which  numerical 
increments  have  been  established)  to 
nitrogen  dioxide  was  undertaken  by 
EPA.  Given  the  paucity  of  scientific 
data,  a  comprehensive,  quantitative 
profile  of  these  effects  for  the  nitrogen 
dioxide  versus  sulfur  dioxide  and 
particulate  matter  increments  could  not 
be  developed. 

The  EPA  determined  that  the 
increments  for  nitrogen  dioxide  do 
provide  a  framework  for  stimulating 
improved  control  technologies.  For  new 
or  modified  sources  seeking  to  locate  in 
an  area  that  is  approaching  the 
increment  limit,  the  increments  establish 
an  incentive  to  apply  more  stringent 


control  technologies  in  order  to  avoid 
violating  the  increment 

The  EPA  has  also  determined  that  the 
nitrogen  dioxide  increments  adopted 
today  will  balance  industrial  growth 
with  enWronmental  concerns.  It  is 
estimated  that  no  industrial  source 
would  be  prevented  from  constructing  in 
an  area  where  the  full  increment  is 
available,  with  one  possible  exception 
(i.e..  a  major  chemical  plant  in  an  urban 
area  with  adverse  meteorological 
conditions).  In  fact.  EPA  estimates  most 
urban  areas  will  be  able  to 
accommodate  a  number  of  nitrogen 
oxide  emission  sources.  At  the  same 
time,  the  increments  will  provide  a 
degree  of  protection  to  the  environment 
by  providing  a  mechanism  for  limiting 
the  deterioration  in  air  quaUty  resulting 
from  emissions  of  nitrogen  oxides  in  all 
areas  of  the  country  subject  to  the  PSD 
program. 

llie  increments  provide  greater 
protection  of  atr  quality  in  Class  I  areas 
than  in  Class  II  areas  by  providing  more 
stringent  limits  on  increases  in  ambient 
concentrations  of  nitrogen  dioxide. 
Beyond  the  increment  requirements. 
section  165  of  the  Act  gives  the  Federal 
land  manager  (FLM)  in  charge  of 
specific  Class  1  areas  the  authority  and 
discretion  to  require  the  examination  of 
the  impacts  of  new  sources  on  the  air 
quality  related  values  [AQRVs) 
associated  with  those  areas.  If  these 
impacts  are  determined  to  be  adverse, 
the  rexiewing  authority  may  deny  the 
application  unless  additional  measures 
are  taken  to  protect  those  AQRVs,  even 
in  instances  where  the  increment  is  not 
violated. 

The  Class  I  increments  established  by 
Congress  for  particulate  matter  and 
sulfur  dioxide  vary  with  respect  to  their 
relative  percentage  of  the  NAAQS.  In 
establishing  the  Class  I  increment  for 
nitrogen  dioxide.  EPA  determined  that 
nilrogcn  dioxide  more  closely  resembles 
sulfur  dioxide  than  particulate  matter  in 
its  characteristics  and  sources  of 
emissions,  and,  therefore,  sulfur  dioxide 
was  the  model  followed  in  setting  these 
increments.  As  a  result,  the  nitrogen 
dioxide  increment  for  Class  I  areas  has 
been  set  at  the  same  percentage  of  the 
nitrogen  dioxide  NAAQS  as  the  sulfur 
dioxide  increment  is  of  the  sulfur 
dioxide  NAAQS. 

The  EPA  has  concluded  that  the 
increment  is  the  only  one  of  the  ten 
regulatory  alternatives  discussed  in  the 
1980  Advanced  Notice  of  Public 
Rulemaking  (45  FR  30099)  that  currently 
provides  a  workable  numerical  measure 
end  ultimately  prevented.  The  EPA 
believes  that  the  increment  approach 
will  best  fulfill  the  goals  of  the  PSD 
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program,  as  well  as  utilize  the  expertise 
already  developed  by  Slate  and  local 
regulatory  agencies  in  imptementing 
increment-based  programs  for 
particulate  matter  and  sulfur  dioxide. 
This  approach  will  require  applicants 
for  major  new  Btationary  sources  and 
major  modifications  to  model  the  area 
around  the  proposed  source  for 
increment  exceedances.  No  support  has 
been  evidenced  at  the  State  level  for 
any  measure,  other  than  direct 
application  of  the  increments,  for 
implementing  the  section  166  regulations 
for  nitrogen  oxides.  However,  since 
other  methods  might  be  preferable  to 
some  States,  EPA  remains  open  to  other 
possible  implementation  approaches, 
provided  that  such  approach  (e.g., 
emissions  density  zoning)  can  be 
demonstrated  lo  be  as  effective  as  direct 
application  of  the  increments,  as 
required  by  section  166.  The  EPA  does 
not  plan  to  issue  any  guidance  on 
developing  such  alternatives.  Interested 
States  may  develop  alternatives  on  their 
own  initiative  and  submit  the  proposed 
approach  lo  EPA  for  approval. 

B.  Baseline  Date 

The  term  "baseline  date."  as  used 
here  and  in  the  preamble  to  the 
proposed  regulations,  is  somewhat  of  a 
misnomer,  as  it  encompasses  three 
different  dates:  (1)  The  major  source 
baseline  date.  (2)  the  minor  source 
baseline  date,  and  (3)  the  trigger  date  for 
the  minor  source  t>aseline  date.  The 
major  source  baseline  date  is  the  date 
after  which  construction  of  any  major 
new  or  modiHed  stationary  source  of 
nitrogen  oxides  emissions  in  a  PSD  area 
consumes  increment.  The  minor  source 
baseline  date  is  the  date  after  which 
emissions  &om  all  new  or  modified 
sources  consume  (or  expand)  increment, 
including  emissions  from  major  and 
minor  sources.  Once  the  baseline 
concentration  is  set.  changes  in  actual 
emissions  at  any  source  consume  [or 
expand)  increment,  regardless  of 
whether  the  emissions  changes  are  a 
result  of  construction-  The  minor  source 
baseline  date  is  the  earliest  date  after  a 
so-called  "trigger  date"  on  which  a 
complete  application  for  a  major  source 
or  major  modification  is  submitted  for 
approval  to  a  reviewing  authority. 

The  date  for  both  the  major  source 
baseline  date  and  the  trigger  date 
proposed  in  the  Federal  Register  was  the 
date  of  proposal.  February  6, 198a.  The 
EPA  has  concluded  that  this  date 
complies  with  the  provisions  of  the  Act 
while  avoiding  placing  unnecessary 
administrative  complexities  on  Slate 
agencies  and  permit  applicants. 


C.  Implementation  Date 

There  are  two  important  time  periods 
specified  by  section  166(b)  of  the  Act 
that  will  affect  the  implementation  of 
the  increments  for  nitrogen  dioxide. 
First  a  1-year  time  period  is  required  by 
section  16e(b)  between  the  date  of 
promulgation  of  these  PSD  section  166 
regulations  and  the  effective  date  of  the 
regulation.  Second,  section  166(b)  of  the 
Act  also  provides  States  up  to  9  months 
follo%ving  the  effective  date  of 
promulgation  of  the  new  regulations  to 
prepare  the  necessary  amendments  to 
SIP'S,  and  an  additional  4  months  [13 
months  total)  for  EPA  to  review  the 
proposed  SIP  revisions  prior  to 
determining  their  approvabilily. 
Consequently,  a  period  of  up  to  2S 
months  (12  months  from  promulgation  to 
the  effective  dale  plus  13  months  for  SIP 
approval)  could  elapse  between  the 
promulgation  of  these  increments  and 
their  implementation. 

The  actual  time  which  elapses 
between  promulgation  and 
implementation  depends  on  two  factors: 
The  mechanism  by  which  the  PSD 
program  is  implemented  in  an  area;  and 
the  action  a  State  or  area  takes  to 
enable  it  to  implement  the  program. 
There  are  three  mechanisms  by  which 
the  PSD  program  is  implemented.  First, 
State  can  have  its  own  PSD  permittii^ 
procedures  which  have  been  approved 
by  EPA  as  meeting  the  requirements  of 
40  CFR  51.166;  this  is  termed  a  SIP- 
approved  program.  Second,  where  a 
State  has  failed  to  submit  a  PSD 
program  meeting  the  requirements  of  40 
CFR  51.166.  EPA  can.  pursuant  to  40 
CFR  52.21,  delegate  authority  to  the 
State  to  issue  PSD  permits  in 
accordance  with  the  Federal  PSD 
regulations  In  40  CFR  52.21;  this  is 
termed  a  delegated  program.  Finally,  in 
a  few  areas  of  the  country  that  have 
neither  submitted  an  approvable 
program  or  sought  a  delegation,  and  in 
Indian  lands  where  States  tack  authority 
to  administer  PSD  requirements.  EPA 
Regional  Offices  issue  PSD  permits 
directly,  under  40  CFR  52.21. 

Clearly,  for  SlP-approved  programs, 
section  iee(b)  of  the  Act  contemplated  a 
40  CFR  51.166  rule  that  would  lake  effect 
12  months  after  promulgation  and  allow 
States  9  months  after  that  (21  months 
after  promulgation)  to  submit  revised 
SIP's  incorporating  the  nitrogen  dioxide 
increments.  The  EPA  was  then  expected 
to  approve  or  disapprove  the  SIP 
revision  within  4  months,  so  the 
maximum  time  anticipated  for 
implementation  in  SIP-approved  areas  is 
25  months.  The  EPA  will  follow  this 
schedule.  Each  Suie  or  area  with  a  SIP- 
approved  PSD  program  will  have  until 


July  17.  1990  to  submit  to  EPA  a  SIP 
revision  implementing  the  nitrogen 
dioxide  increment  rule.  Revised  SIP's 
may,  of  course,  be  submitted  earlier,  but 
EPA  cannot  approve  any  such  revisions 
until  October  17. 1989.  the  effective  date 
of  todays  40  CFR  51.166  revision.  If  a 
State  with  a  SIP  approved  program  fails 
lo  submit  SIP  revisions  which 
incorporate  the  nitrogen  dioxide 
increment  regulations  within  21  months. 
EPA  will  proceed  through  rulemaking  to 
create  a  Federal  (but  delegable)  program 
for  that  State  which  embodies  the 
necessary  additional  provisions  as 
promulgated  in  40  CFR  52.21. 

It  is  evident  from  Part  C  of  the  Act 
generally,  and  the  detailed  schedule  in 
section  166  of  the  Act  in  particular,  that 
Congress  anticipated  that  virtually  all 
the  PSD  programs  would  be  SIP- 
approved  by  the  time  of  section  166 
rulemaking.  Such  is.  however,  not  the 
case:  16  States  have  delegated  PSD 
programs  and  EPA  still  implements  the 
PSD  program  directly  in  all  qr  part  of 
two  States,  as  well  as  in  Indian  lands. 

In  proposing  this  rule,  EPA  requested 
comment  on  the  following  two 
implementation  dale  options  for  States 
currently  lacking  SIP-approved  PSD 
programs  and  for  Indian  lands: 

(1)  October  17. 1969,  the  same 
effective  date  as  the  40  CFR  51.166 
revisions,  or 

(2)  November  19, 1990,  the  date  by 
which  the  Act  anticipated  the  program 
would  be  implemented. 

Upon  further  consideration,  EPA  has 
concluded  that  the  most  appropriate  and 
consistent  approach  to  implementing 
this  regulation  is  to  follow  the  language 
of  section  166  to  the  greatest  extent 
possible.  Specifically,  section  166(b) 
provides  up  to  21  months  from  the  date 
of  promulgation  of  section  166 
regulations  for  States  to  submit  SIP 
revisions  lo  EPA  for  approval.  The  FJ*A 
believes  it  appropriate  to  provide  each 
State  an  opportunity  to  develop  a  SIP- 
upproved  program.  Therefore,  every 
Stale  will  be  provided  21  months  in 
which  to  develop  and  submit  a  SIP 
program  for  PSD.  including  the 
regulations  required  by  today's  action. 
This  approach  should  also  minimize 
differences  in  implementation  dates 
between  the  States  due  to  differences  in 
PSD  program  mechanisms.  Therefore, 
this  regulation  establishes  the  general 
effecUve  dale  of  today's  40  CFR  ^ZJ2\ 
revisions  as  Noveml>er  19. 1990. 

It  should  be  noted,  however,  that,  as 
events  actually  unfold  over  this  25- 
month  period,  the  revisions  to  40  CFR 
52.21  regulations  may  come  into  effect  in 
some  areas  at  times  other  than  the 
generally  applicable  effective  dale.  First, 
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a  State  might  adopt  and  submit  the 
necessary  SIP  revisions  (perhaps  as  part 
of  a  comprehensive  PSD  permitting 
program)  and  EPA  Might  approve  it.  all 
between  the  12'month  and  25-month 
points.  In  that  case,  the  revisions  lo  40 
CFR  52.21  would  not  go  into  effect  in 
that  Slate  at  all.  Second.  EPA  might 
advance  the  general  effective  date  in  the 
case  where  a  State  stipulates,  in  writing. 
Ihat  it  does  not  intend  to  submit  the 
necessary  SIP  revisions  (thereby 
rejecting  the  21 -month  SIP  development 
time  provided  in  the  Act],  and  requests 
that  EPA  delegate  to  it  (i.e..  the  State) 
the  administration  of  the  nitrogen 
dioxide  increments  program  contained 
in  S  52.21.  Third.  EPA  might  postpone 
the  generally  applicable  effective  date  in 
the  case  of  a  State  which  submitted  the 
necessary  nitrogen  dioxide  revisions 
before  the  21-month  point  but  had  not 
obtained  EPA  action  on  the  submission 
before  that  effective  dale.  In  such  a 
case,  the  postponement  would  last  for 
the  time  it  takes  EPA  to  act  on  the 
submission.  Finally,  if  an  Indian  tribe 
requests,  in  writing,  an  earlier  effective 
date.  EPA  will  consider  advancing  the 
effective  date  in  accordance  with  the 
tribe's  wishes.  The  EPA  will  make  a 
case-by-case  judgment  based  on  all  of 
the  circumstances  at  the  time  of  the 
request.  In  no  event,  however,  would 
EPA  m.ake  those  revisions  effective  any 
earlier  than  the  12-month  point. 

Although  implementation  of  the 
nitrogen  dioxide  increment  program  may 
not  occur  for  up  to  25  months  after 
promulgation,  EPA  believes  that  it  is 
prudent  for  Stales  to  be  aware  of  the 
nitrogen  dioxide  increment  consumption 
thai  is  occurring  during  the  interim 
period  between  the  baseline  dale 
(February  8, 1968)  and  the 
implementation  date.  Determining 
increment  consumption  during  this 
interim  period  will  minimize  the 
difficulties  that  would  otherwise  occur 
in  retroactively  determining  the  amount 
of  increment  consumption  following 
actual  implementation  of  the  nitrogen 
dioxide  increment  regulations. 
Therefore,  EPA  urges  States  to  have  all 
permit  applications  for  major  new  and 
major  modified  sources  include  a 
nitrogen  dioxide  increment  consumption 
analysis.  In  the  same  vein,  it  would  be 
appropriate  for  Stales  to  use  the  result 
of  these  analyses:  (1)  In  evaluating 
BACT  recommendations,  and  (2)  to 
encourage  sources  which  would 
consume  most  of.  or  exceed,  an 
increment  to  mitigate  their  impact 
before  construction. 

D.  Grandfathering  Issues 

Anticipating  that  today's  amendments 
to  §  52.21  will  come  into  effect  at  some 


time  in  at  least  some  areas  (i.e.,  not  all 
States  wilt  submit  approvable  SIP 
revisions  within  the  specified  21 -month 
period).  EPA  has  clarified  the 
applicability  of  those  amendments  to 
projects  that  have  already  received 
permits  or  filed  applications  by  the  time 
the  amendments  do  take  effect.  The  EPA 
has  added  to  $  52.21(i)  a  paragraph  that 
stales  that  the  amendments  requiring  a 
nitrogen  dioxide  increment  consumption 
analysis  would  not  apply  to  any  project 
that  has  already  filed  a  complete 
application,  including  any  project  that 
has  already  received  a  permit,  before 
the  effective  date  of  Vbe  amendments. 
The  EPA  has  added  to\  51.166(i)  a 
paragraph  that  a  State-adopted  plan 
may  contain  a  like  exeniption  based  on 
completion  of  a  PSD  peiynit  application. 
A  State,  of  course,  may  elect  lo  have  a 
more  narrow  exemption  or  no 
exemption  at  all. 

In  making  a  decision  on  whether  to 
include  an  exemption  in  the  SIP,  States 
should  note  that  major  new  and 
modified  sources  will  con.sume 
increment  after  the  baseline  dale.  If, 
when  increment  consumption  is 
eventually  determined,  the  analysis 
indicates  that  exceedances  of  the 
increment  are  occurring,  the  State  must 
take  corrective  action.  This  could 
possibly  affect  the  level  of  control  at 
already -perm  it  ted  sources.  To  avoid 
such  situations,  States  may  elect  not  to 
include  a  grandfathering  provision  in 
their  regulations. 

ni.  Major  Issues 

The  proposed  section  166  regulations 
for  nitrogen  dioxide  increments  were 
published  in  the  Federal  Register  on 
February  8. 1988  (53  FR  3698).  The 
preamble  to  the  proposed  regulations 
discussed  the  availability  of  the 
Technical  Support  Document  and  other 
reference  documents  used  in  the 
development  of  these  regulations.  These 
documents  describe  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal  and  copies  of  the  preamble 
and  the  Technical  Support  Document 
were  distributed  to  interested  parties. 

To  provide  interested  persons  the 
opportunity  for  oral  presentation 
concerning  the  proposed  increment 
regulations,  a  public  hearing  was  held 
on  March  23. 1988  at  Research  Triangle 
Park.  North  Carolina.  The  hearing  was 
open  to  the  public  and  each  attendee 
was  given  an  opportunity  to  comment  on 
the  proposed  regulations. 

The  public  comment  period  was  from 
February  8, 1988  lo  April  22.  19ea  Not 
counting  requests  for  time  extension  and 
duplicate  entries,  fifty  comment  letters 


were  received  from  industry;  Federal. 
State,  and  local  agencies;  trade  and 
regulatory  associations  and 
environmental  groups.  Most  of  the 
comment  letters  contained  multiple 
comments.  Each  of  the  major  issues 
raised  by  commenters  is  discussed 
below,  along  with  EPA's  consideration 
of  the  comments.  Related  comments 
made  by  different  commenters  are 
grouped  together  and  responded  to  in 
summary  form  below.  A  more  detailed 
response  to  the  comments  received  is 
avilable  in  the  docket.  The  major  issues 
are: 

(A)  Pollutant  chosen  fm  increment; 

(B)  Regulatory  alternatives; 

(C)  Class  11  increment; 

(D)  Class  I  increment: 

(E)  Mobile  sources; 

(F)  Model  faciliUes: 

(G)  Air  quality  modeling: 
(H)  Costs; 

(I)  Restrictions  on  siting; 

(])  Ozone; 

(K)  Baseline  dale; 

(L)  Emissions  banking;  and 

(M)  Administration. 

A.  Pollutant  Chosen  for  Increment 

Two  commenters  stated  that  the  PSD 
regulations  for  nitrogen  oxides  should 
not  be  limited  in  scope  to  ambient  levels 
of  nitrogen  dioxide.  These  commenters 
slated  that,  by  focusing  on  nitrogen 
dioxide.  EPA  has  essentially  excluded 
any  mechanism  or  effective  tool  for 
assessirig  the  impacts  that  will  result 
fiora  the  conversion  of  nitrogen  dioxide 
to  a  nitrate  salt  or  nitric  acid.  Further, 
the  commenters  pointed  out  that  EPA  s 
focus  on  nitrogen  dioxide  is  neither 
justified  nor  appropriate  because  section 
166  of  the  Act  speaks  of  nitrogen  oxides. 
Finally,  the  commenters  asserted  that 
EPA  has  not  justified  the  selection  of 
nitrogen  dioxide  with  reference  to  the 
specific  goals  and  purposes  of  the  PSD 
program,  and  that  the  protection  of 
AQRV's  (particularly  against  add 
deposition  and  visibility  impairment] 
requires  the  consideration  and  analysis 
of  the  impacts  of  all  nitrogen  oxides,  not 
just  nitrogen  dioxide.  The  term  AQRV 
refers  to  items  of  importance  to  a  Class  1 
area  which  can  be  affected  by  air 
pollutants.  Visibility,  water  acidity,  and 
specific  plants  and  animals  are  typical 
subjects  of  AQRV  analysis.  The  FLM  is 
responsible  for  determining  AQRV's  for 
each  Class  I  area. 

The  EPA's  selection  of  nitrogen 
dioxide  as  the  pollutant  targeted  by  this 
regulation  is  consistent  with 
congressional  action  in  establishing 
sulfur  dioxide  as  the  increment  for  all 
sulfur  compounds.  Further,  qualitative 
analyses  of  the  Impacts  of  nitrates  [and 
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other  nitrogen-containing  compounds]  in 
AQRV'9  are  currently  required  under 
section  165(d)[21  as  part  of  the 
consideration  of  PSD  permit 
applications  affecting,  or  potentially 
affecting.  Class  I  areas  (40  CFR  51.166(p) 
and  40  CFR  52.21(p)).  The  impacts  on 
nitrates  can  therefore  be  addressed 
(albeit  in  a  more  qualitative  manner):  (1] 
Through  the  use  of  section  l&S  of  the 
Act,  which  gives  FLM's  authority  to 
reviev/  and  comment  on  permit 
applications  that  would  adversely  affect 
AQRV's  in  Class  I  areas  (40  CFR 
5M66(p)  and  40  CFR  52.21(p)).  and  (2)  in 
Class  U  area  by  soil  and  vegetation 
analyses  (40  CFR  S1.166(o)  and  52.21(o)). 

One  conimenter  stated  that  the 
lulrogen  oxides  PSD  regulations  should 
include  a  short-term  increment,  since  ihe 
short-term  effects  addressed  by  the 
increment  are  not  necessarily  the  same 
as  those  addressed  by  the  annual 
NAAQS  for  nitrogen  dioxide.  This 
commenter  stated  that  EPA  should 
conduct  a  comparison  of  the  effects  of 
Ihe  nitrogen  dioxide  increment  with  the 
short-term  sulfur  dioxide  increment  in 
order  to  determine  equal  effectiveness. 

As  EPA  staled  in  the  preamble  to  the 
proposed  regulation,  there  is  no 
comparable  basis  on  which  to  base  a 
short-term  increment  for  nitrogen 
dioxide.  The  use  of  the  annual  NAAQS 
■13  the  basis  of  the  increment  is 
consistent  with  the  approach  taken  by 
Congress  with  sulfur  dioxide  and 
particulate  matter.  Because  there 
currently  is  no  short-term  NAAQS  for 
nitrogen  dioxide  (which  would  define 
short-term  air  quality),  there  is  currently 
no  comparable  basis  for  a  short-term 
nitrogen  dioxide  increment. 

B.  Regulatory  AJtematives 

Several  commenters  stated  that  a  PSD 
regulation  for  nitrogen  oxides  is 
unnecessary  or  should  be  based  on  the 
use  of  BACT,  rather  than  on  an 
increment  approach,  because  of  the 
current  PSD  requirement  for  stringent 
BACT.  While  EPA  agrees  that  BACT 
requirements  currently  in  place  for 
nitrogen  oxides  certainly  affect  the 
amount  of  emissions  at  a  proposed  site, 
BACT  cannot  prevent  a  significant 
increase  in  ambient  levels  of  nitrogen 
dioxide  in  areas  where  multiple 
facilities  locate  near  one  another. 
Further,  section  166(c)  requires  the  PSD 
program  for  nitrogen  oxides  to 
provide  *   *  '  a  framework  for 
stimulating  improvi^d  control 
technology."  Under  the  increment 
program,  as  new  sites  are  permitted  they 
consume  available  increment.  As  the 
available  increment  is  consumed, 
industry  may  be  compelled  to  find  more 
effective  control  measures  than 


previously  existing  BACT  in  order  lo 
expand  existing  operations  or  to  build 
new  facilities,  thereby  stimulating 
improved  control  technology. 

The  EPA  has  reviewed  other 
regulatory  alternatives,  as  discussed  in 
the  preamble  to  the  proposed 
rulemaking-  The  EPA  determined, 
however,  that  use  of  BACT  alone  does 
not  satisfy  the  requirements  of  the  Act. 
While  BACT  is  an  important  regulatory 
tool  in  limiting  the  emissions  from  single 
sources,  it  must  (in  the  long  term,  and  in 
consideration  of  the  potential  impacts  of 
multiple  sources)  be  coupled  with  an 
increment  or  some  other  regulatory 
mechanism  is  areas  where  emissions  are 
increasing  in  order  to  prevent  significant 
deterioration  in  air  quality. 

A  few  commenters  suggested  that 
increments  should  be  established  on  a 
regional  basis,  rather  than  nationwide. 
There  are  at  least  two  difficulties  with 
regional  increments  that  led  EPA  to 
reject  this  alternative.  First,  such 
increment  would  be  difficult  lo  develop 
and  implement.  Appropriate  increment 
levels  would  have  to  be  developed 
individually  for  each  region  based  on  air 
quality  values,  economic  growth  rates, 
and  other  characteristics  of  the  region. 
Determining  the  boundaries  of  each 
region  would  also  be  difficult. 

Second,  there  is  neither  precedent  nor 
clear  authority  in  the  Act  for  developing 
regional  increments.  Both  the  provisions 
of  the  Act  and  the  history  of  the 
development  and  implementation  of  the 
PSD  program  by  Congress  and  EPA 
support  the  conclusion  that  the 
increments  are  intended  to  be 
nationwide  in  scope,  rather  than 
regional. 

C.  Class  //  Increment 

Nearly  all  facilities  affected  by 
today's  regulation  would  be  located  In 
Class  n  areas.  Some  of  these  facilities 
may  be  located  relatively  close  to  a 
Class  I  area,  but  all  will  have  to  comply 
with  at  least  the  Class  II  increment.  The 
level  of  the  Class  11  increment  drew 
numerous  comments. 

Several  commenters  stated  thai  the 
inclusion  of  mobile  source  emissions  in 
the  PSD  analysis  is  inappropriate  and 
could,  in  effect,  make  the  nitrogen 
dioxide  increment  more  stringent  than 
the  particulate  matter  and  sulfur  dioxide 
increments. 

The  EPA  does  not  agree  with  these 
comments  for  two  reasons.  First,  the 
/^requirement  that  the  e^ect  of  mobile 
\  source  emissions  on  increment 
consumption  to  be  examined  is  not 
a'^licable  only  to  this  nitrogen  dioxide 
ingrement.  Emissions  from  mobile 
sources,  however,  account  for  a  much 
greater  proportion  of  the  ambient 


concentration  of  nitrogen  dioxide  than 
for  either  sulfur  dioxide  or  particulate 
matter,  so  it  is  understandable  that  the 
provision  may  seem  new.  Nevertheless, 
this  requirement  is  in  the  current  PSD 
regulations  for  sulfur  dioxide  and 
particulate  matter  (see  40  CFR  52.21(o) 
for  provisions  relating  to  area  source 
analyses),  and  no  acceptable  rationale 
for  altering  the  rule  was  provided. 

Second,  EPA's  analysis  indicates  that, 
under  some  circumstances  (e.g..  urban 
areas),  the  decreasing  contribution  of 
mobile  sources  to  nitrogen  dioxide 
concentrations  will  actually  improve 
nitrogen  dioxide  air  quahty  (albeit 
temporarily)  as  controls  on  nitrogen 
oxides  emissions  from  mobile  sources 
result  in  reductions  in  mobile  source 
emissions.  This  decrease  in  mobile 
source  emissions  should  effectively 
expand  the  nitrogen  dioxide  increment 
available  for  other  sources.  As  a 
consequence,  for  at  least  an  estimated  5 
to  10  years,  the  inclusion  of  mobile 
sources  In  the  increment  analysis  for 
nitrogen  dioxide  should  not  make  this 
regulation  more  stringent  or  the  siting  of 
industrial  facilities  more  difficult, 
overall,  than  (he  existing  increments  for 
particulate  matter  and  sulfur  dioxide. 

Several  commenters.  while  stating 
that  the  nitrogen  dioxide  increment  is 
more  stringent  than  the  particulate 
matter  and  sulfur  dioxide  increments, 
pointed  out  that  congressional  acid  rain 
proposals  call  for  nitrogen  dioxide 
reductions  that  are  one-half  to  one-third 
the  reductions  required  for  sulfur 
dioxide.  This,  they  felt,  suggests  that 
Congress  recognizes  that  sulfur  dioxide 
has  a  greater  environmental  impact  than 
nitrogen  dioxide.  Consequently,  they 
argue  that  the  nitrogen  dioxide 
increment  could  be  set  at  a  level  two  to 
three  times  greater  than  the  sulfur 
dioxide  increments,  measured  as  a 
percent  of  the  NAAQS. 

The  EPA  disagrees  for  a  number  of 
reasons.  First,  the  acid  rain  legislation  is 
in  the  proposal  stage  at  this  time.  It 
would  not  be  prudent,  or  permissible,  for 
an  agency  to  rely  on  proposed 
legislation  in  promulgating  regulations. 
Second,  even  if  the  proposals  are 
enacted,  they  are  designed  to  address 
air  quality  and  programmatic  goals  that 
are  different  ^om  Oiose  addressed  by 
the  PSD  increment  program.  The  acid 
rain  bills  are  designed  to  place  limits  on 
the  emissions  of  pollutants  that  result  in 
a  specific  environmental  problem. 
Consequently,  they  may  differentiate 
between  pollutants  based  on  various 
factors  (e.g.,  control  technology  costs). 
The  PSD  program  was  developed  with  a 
different  goal.  It  is  intended  to  protect 
public  health  and  welfare  against  actual 
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or  potential  adverse  effects 
notwithstanding  compliance  with  the 
NAAQS;  protect  and  enhance  air  quality 
in  national  parks  and  other  areas  of 
special  concern;  insure  that  economic 
growth  will  occur  in  a  manner  con.sistent 
with  the  preservation  of  existing  clean 
air  resources;  assure  that  emissions  from 
one  State  will  not  interfere  with  the  PSD 
plan  of  another  State;  and  assure  that 
decisions  to  increase  air  pollution  are 
made  only  after  cdreful  evaluation  of  the 
consequences  and  public  participation 
in  the  decisionmaking  process  (see 
section  160  of  the  Act).  Consequently, 
the  fact  that  Congress  may  be 
considering  dissimilar  control  rates  for 
sulfur  rates  for  sulfur  dioxide  and 
nitrogen  dioxide  emissions  for  acid  rain 
reduction  does  not  imply  that  the  same 
ratio  should  be  adopted  for  PSD 
purposes. 

Numerous  commenters  stated  that  the 
increments  for  nitrogen  dioxide  should 
be  based  on  an  evaluation  of  Ihe 
environmental  effects  of  nitrogen 
dioxide  compared  to  those  effects 
caused  by  particulate  matter  and  sulfur 
dioxide.  As  indicated  above,  EPA 
believes  that  in  adopting  section  166, 
Congress  was  primarily  concerned  writh 
preventing  significant  increases  in 
ambient  pollutant  concentrations. 
Nevertheless,  in  its  determination  of  "at 
least  aa  effective  as."  EPA  considered  a 
variety  of  factors.  These  included  the 
potential  for  the  stimulation  of  new 
control  technology,  the  possibility  of 
adverse  economic  impacts  on  sources, 
and  the  potential  or  possible  adverse 
effects  of  the  pollutant  in  question. 

When  looking  at  the  potential  adverse 
effects  of  nitrogen  dioxide  versus  sulfur 
dioxide  and  particulate  matter,  EPA 
undertook  two  analyses:  (1)  A 
comparative  assessment  of  the  potential 
for  formation  of  acid  compounds  and 
particulate  matter  from  nitrogen  dioxide 
and  sulfur  dioxide,  and  (2)  an  analysis 
(which  is  discussed  later  in  this 
document)  of  the  potential  for  the 
nitrogen  dioxide  increments  to  limit  an 
area's  ability  to  attain  the  ozone 
NAAQS  in  areas  where  higher  nitrogen 
oxides  emissions  might  reduce  ozone 
concentrations. 

The  comparative  analysis  was 
performed  by  EPA  to  determine  the 
relative  amounts  of  acidic  compounds 
and  particulate  matter  that  could 
theoretically  be  generated  from 
comparable  concentrations  of  nitrogen 
dioxide  and  sulfur  dioxide  in  the 
ambient  air.  It  was  concluded  that  on 
an  air  quality  basis,  the  conversion  of 
roughly  equivalent  fractions  of  llie 
ambient  standards  for  nitrogen  dioxide 
and  sulfur  dioxide  to  acid  would 


produce  comparable  amounts  of  acid. 
The  analysis  also  showed  that 
comparable  amounts  of  particulate 
matter  would  be  generated  if  equivalent 
fractions  of  Ihe  standards  were 
converted  to  salts.  Thus,  when 
compared  to  sulfur  dioxide  on  the  basis 
of  the  formation  of  either  acids  or  salts 
(nitrate  or  sulfate),  the  nitrogen  dioxide 
Class  U  increment  of  25  fig/m'  was 
found  to  be  comparable  to  the  sulfur 
dioxide  Class  II  increment  of  20  yig/m^. 
These  analyses  have  been  included  in 
the  public  docket  for  this  rulemaking. 

This  analysis  did  not  attempt  to 
assess  factors  such  as  pollutant  fate, 
transport,  or  transformation.  Rather,  it 
assumed  in  each  case  that  all  the  sulfur 
dioxide  or  nitrogen  dioxide  present 
would  be  converted  to  acid  or  salts. 
(Other  pollutants  such  as  sulfuric  acid, 
nitric  acid,  and  peroxacetyl  nitrate 
(PAN)  can  form  from  the  emitted 
nitrogen  oxides  and  sulfur  dioxide  and 
can  coexist  in  the  atmosphere  with 
nitrogen  dioxide  and  sulfur  dioxide.)  In 
addition,  the  analysis  was  not  able  to 
consider  possible  benefits  (eg.  some  of 
the  acidic  transformation  products  of 
nitrogen  dioxide  may  be  beneficial  to 
the  environment  at  lower  deposition 
rates,  by  stimulating  terrestrial  plant 
growth).  Given  that  the  uncertainty 
ranges  associated  with  beneHts  analysis 
are  too  broad  to  permit  their  use  as  a 
loot  to  distinguish  between 
comparatively  narrow  differences  in 
options.  EPA  determined  that  it  could 
not  comprehensively  compare  the 
different  effects  due  to  sulfur  dioxide 
and  nitrogen  dioxide  to  determine 
nitrogen  dioxide  increments  "at  least  as 
effective  as"  those  for  sulfur  dioxide. 

In  the  absence  of  sufficient 
information  as  to  the  relative  adverse 
effects  of  sulfur  dioxide  versus  nitrogen 
dioxide,  and  with  the  only  available 
comparative  results  indicating  relative 
equivalence  of  the  sulfur  dioxide  and 
nitrooen  dioxide  increments.  EPA 
believes  that  it  is  reasonable  lo  base  its 
evaluation  of  significant  deterioration 
on  the  percentages  of  the  NAAQS,  as 
Congress  did  for  sulfur  dioxide  and 
particulate  matter. 

One  commenter  recommended  that, 
where  sources  of  nitrogen  oxides 
outnumber  those  of  sulfur  dioxide,  the 
proposed  increment  should  be  expanded 
to  allow  for  continued  economic 
expansion.  On  the  other  hand,  another 
commenter  suggested  that  increments 
for  Class  II  areas  should  not  be  set  at 
levels  thai  specifically  provide  for 
industrial  expansion,  but  that  industrial 
expansion  should  be  addressed  through 
the  use  of  Class  ID  area  designations. 


The  Class  II  nitrogen  dioxide 
increments  adopted  by  EPA  followed 
the  approach  established  by  Congress  in 
setting  the  Qass  II  sulfur  dioxide 
increment  level  to  allow  for  continued 
expansion  of  emissions  from  sources. 
but  within  acceptable  limits.  Analyses 
were  conducted  by  EPA  to  determine 
the  projected  impacts  on  industrial 
growth  that  would  result  from  the 
promulgation  of  various  increments. 
Based  on  these  analyses.  EPA  has 
concluded  that  the  impact  on  industrial 
growth  will  not  be  significant  for  a  2S 
p.g/m' increment.  As  noted,  in  instances 
where  States  wish  to  allow  higher  levels 
of  growth  in  industry  and  emissions 
than  permitted  under  the  Class  II 
increments,  the  PSD  program  provides 
procedures  for  States  to  designate  CUss 
III  areas  that  would  have  less  stringent 
increment  requirements. 

Other  commenters  suggested  that 
setting  the  increment  at  25  percent  of  the 
annual  NAAQS  for  nitrogen  dioxide  is 
"unfounded,  arbitrary,  and  simplistic;" 
that  the  percentages  used  to  establish 
the  increment  should  be  based  on  the 
secondary  NAAQS  for  particulate 
matter,  rather  than  the  primary  NAAQS: 
and  that  the  increment  should  be  set  at 
a  level  equal  to  the  NAAQS. 

Section  166  of  the  Act  requires  the 
nitrogen  oxides  regulations  to  be  "at 
least  as  efl'ective  as"  the  sulfur  dioxide 
and  particulate  matter  increments 
enacted  by  Congress.  As  previously 
discussed,  the  EPA  tieUeves  that  basing 
the  increments  for  nitrogen  dioxide  on 
the  same  percentage  of  the  NAAQS  as 
was  used  for  the  statutory  increments  is 
a  reasonable  approach  lo  complying 
with  this  requirement  because  il  uses 
the  same  method  Congress  used.  When 
Congress  established  the  increments  for 
particulate  matter  and  sulfur  dioxide,  it 
generally  calculated  them  as  a 
percentage  of  the  lower  of  the  primary 
or  secondary  NAAQS  for  each 
averaging  time.  In  the  specific  case  that 
one  commenter  has  raised,  the  annual 
average  particulate  matter  increments 
were  set  by  Congress  at  levels  that  were 
8.3.  31.3.  and  61.7  percent  of  the  then 
annual  average  secondary  NAAQS. 
which  was  based  on  total  suspended 
particulate  (TSP).  However,  as  noted  in 
those  standards,  the  annual  average 
secondary  NAAQS  was  "a  guide  to  be 
used  in  assessing  implementation  plans 
to  achieve  the  Z4-hour  standard."  Since 
the  annual  average  particulate  matter 
increments  were  established  at  levels 
that  were  6.7,  25.3,  and  49.3  percent  of 
the  then  annua)  average  primary 
NAAQS,  it  is  reasonable  to  assume  that 
Congress  simply  ignored  the  secondary 
guide. 


40662         Federal  Register  /  Vol.  53.  No.  200  /  Monday.  October  17.  1988  /  Rules  and  Regulations 


The  EPA.  in  turn,  followed  that 
approach  for  the  nitrogen  dioxide 
increments.  Since  the  primary  and 
secondary  nitrogen  dioxide  NAAQS  are 
the  same,  in  effect  the  Class  II  nitrogen 
dioxide  increment  la  based  on  25 
percent  of  either  the  primary  or 
secondary  nitrogen  dioxide  NAAQS. 
The  EPA  does  not  agree  with  the 
suggestion  that  the  increment  be  set  at  a 
level  equal  to  the  NAAQS.  since  that 
would  not  provide  clean  air  areas  of  the 
country  with  any  of  the  protection 
against  significant  deterioration  of  air 
quality  that  is  the  stated  purpose  of  the 
PSO  provisions  set  forth  in  section  166 
of  the  Act 

D.  Class  /  Increment 

The  level  of  the  Class  I  increment  will, 
of  course,  a^ect  any  source  that  may 
locate  within  the  boundaries  of  the 
Class  1  area  but.  more  commonly,  will 
affect  thoiie  sources  located  in  Class  II 
areas  which  impact  ambient  nitrogen 
dioxide  levels  in  a  nearby  Class  I  area. 
The  stringency  of  the  Class  I  increment 
caused  concern  primarily  to  commenters 
representing  industry. 

Two  commenters  stated  that  the  Class 
I  increment  did  not  necessarily  have  to 
be  set  at  2.5  percent  of  the  NAAQS  for 
nitrogen  dioxide,  since  Congress  based 
the  particulate  matter  and  sulfur  dioxide 
increments  for  Dass  I  areas  on  different 
percentages  of  the  NAAQS  for  those 
pollutants.  These  commenters  suggested 
that  EPA  consider  the  impacts  of 
nitrogen  oxides  on  visibility  or 
vegetation  in  selecting  the  size  of  the 
Class  I  increment.  Other  commenters 
suggested  a  higher  percentage  of  the 
nitrogen  dioxide  NAAQS  for  the  Class  1 
nitrogen  dioxide  increment  than 
Congress  used  for  either  particulate 
matter  or  sulfur  dioxide.  They  believed 
less  stringent  increments  could  be 
justified  because  of  differences  they 
perceived  in  the  envtronmental  impacts 
of  nitrogen  dioxide  compared  to 
particulate  matter  and  sulfur  dioxide. 
One  commenter  recommended  a  more 
localized  Class  I  increment,  based  on 
the  unique  AQRV's  of  the  speciHc  Class 
I  area. 

The  EPA  has  concluded  that  the 
proposed  Class  I  increments  arc 
consistent  with  the  requirements  of  the 
Act  and  with  previous  congressional 
action  in  setting  increments.  In  the  PSD 
program.  AQRV's  are  those 
environmental,  social,  aesthetic,  and 
economic  characteristics  of  Class  I 
areas  that  are  dependent  upon  existing 
ambient  ;}ollutant  concentrations. 
Inasmuch  as  the  PSO  program  is 
designed  to  define  and  to  prevent 
signiftcant  deterioration  in  air  quality  on 
a  nationwide  basis,  the  increments 


themselves  do  not  address  the 
variability  in  local  AQRV's  associated 
with  specific  Class  I  areas.  Flexibility  to 
address  specific  AQRV  concerns  or  to 
grant  waivers  when  AQRV's  would  not 
be  threatened  is  provided  to  the  FLNTs 
and  EPA  during  the  process  of  permit 
review  by  section  165  of  the  Act  (40  CFR 
51.16e{p)  and  40  CFR  52.21(p)).  Congress 
set  low  Class  I  increments  for 
particulate  matter  and  sulfur  dioxide, 
and  provided  a  mechanism  in  section 
165  of  the  Act  for  the  denial  of  a  PSD 
permit  where  these  AQRV's  are 
adversely  impacted,  even  when  the 
Class  I  increment  would  not  be  violated. 
Today's  action  establishes  a  similarly 
stringent  Class  I  increment  for  nitrogen 
dioxide  using  the  sulfur  dioxide 
increment  established  by  Congress  as  a 
model.  Sulfur  dioxide,  rather  than 
particulate  matter,  was  chosen  as  a 
model  because,  as  noted  earlier, 
nitrogen  dioxide  sources  (primarily 
combustion  sources)  and  emissions 
characteristics  more  closely  resemble 
those  of  sulfur  dioxide. 

One  commenter  warned  that  the 
proposed  Class  I  increment  would 
constrain  the  future  development  of  oil 
and  gas  reserves,  affecting  prices  and 
supply.  This  commenter  was  also 
concerned  with  the  impact  analysis 
developed  by  EPA.  thinking  that 
enhanced  oil  recovery  projects  will  be 
more  prevalent  in  the  future  than 
assumed  in  the  EPA  analysis.  These 
projects  (e.g..  oil  shales,  tar  sands,  steam 
floods  for  heavy  crudes),  which  will  use 
fuel-burning  equipment,  are  large 
sources  of  nitrogen  oxides  emissions. 
The  most  likely  sites  for  these  projects 
are  in  the  Rocky  Mountain  Region  and 
California,  possibly  close  to  Class  I 
areas. 

The  EPA's  analysis  of  existing  sources 
located  near  Class  I  areas  indicates  that 
none  of  these  sources  would  have  been 
seriously  constrained  by  the  nitrogen 
dioxide  increment.  In  large  part,  this  is 
because  relatively  few  nitrogen  oxides 
sources  have  located  near  Class  I  areas 
and  there  has  been  little  overlap  fn  the 
impact  areas  of  different  sources. 
Assuming  these  conditions  continue, 
future  siting  of  energy-related  sources. 
or  any  other  sources,  can  generally  be 
contrained  only  if  the  entire  increment  is 
consumed  by  an  individual  source.  Even 
then,  the  FLM.  If  so  convinced,  can 
certify  that  a  source  in  the  vicinity  of  a 
Class  I  area  will  have  no  adverse  impact 
on  AQRVs,  allowing  the  permit  to  be 
issued.  The  analysis  mentioned  above 
also  indicates  that  exceedances  of  the 
short-term  sulfur  dioxide  increments  are 
more  likely  to  be  constraining  for  these 
source  categories  than  the  nitrogen 


dioxide  increment  being  promulgated 
today. 

E.  Mobile  Sources 

One  commenter  stated  that  mobile 
source  emissions  should  not  be  included 
in  the  increment  analysis  because  such 
emissions  are  not  significant 
contributors  to  ambient  nitrogen  dioxide 
concentrations.  The  EPA  has  concluded 
that,  although  individual  mobile  sources 
may  not  be  significant  sources  of 
nitrogen  oxides  emissions,  in  the 
aggregate  they  are  very  significant 
sources,  particularly  in  urban  areas.  It  is 
estimated  that  mobile  sources  produce, 
nationwide,  almost  half  of  all  nitrogen 
oxides  emissions.  Consequently,  the 
regulations  promulgated  today  continue 
to  require  the  inclusion  of  mobile 
sources  in  increment  analyses. 

The  rationale  for  the  inclusion  of 
mobile  source  emissions  in  increment 
analyses  is  that  the  Act  indicates 
Congress  was  concerned  that  increment 
consumption  reflect  actual  ambient 
concentrations.  The  declaration  of 
purpose  in  section  160  of  the  Act 
addresses  the  potential  for  increased  air 
pollution  without  distinguishing 
between  mobile  and  stationary  sources. 
Although  the  operative  provisions  of 
Part  C  undoubtedly  are  geared  toward 
stationary  sources,  the  statute  does  not 
suggest  that  either  States  or  EPA  can 
ignore  air  quality  deterioration  caused 
by  mobile  sources.  This  argues  strongly 
that  EPA  should  continue  to  include 
mobile  sources  (as  well  as  other  minor 
and  area  sources]  as  increment- 
consuming  sources  of  emissions. 

A  number  of  commenters  stated  that 
mobile  sources  should  be  excluded  from 
the  nitrogen  dioxide  increment  analysis 
because:  (1)  Of  the  difficulty  in  (a] 
assessing  the  effectiveness  of  mobile 
source  nitrogen  oxides  emission 
controls,  (b)  determining  mobile  source 
emissions  over  an  area,  and  (c) 
determining  the  amount  of  increment 
consumed  or  expanded  by  mobile 
source  emissions:  (2J  mobile  sources 
have  not  been  included  in  these 
analyses  in  the  past  for  particulate 
matter  and  sulfur  dioxide:  [3]  it  is 
generally  "impossible"  to  determine 
mobile  source  emissions  growth  for 
allowable  emissions  because  of 
variables  of  highway  design  capacities, 
residential  growth,  or  small  business 
growth,  especially  considering  local 
variation  in  weather  conditions;  and  (4) 
the  inclusion  of  mobile  sources  in 
modeling  wilt  reduce  the  accuracy  of  the 
model  and  increase  analysis  costs  so 
that  they  will  exceed  the  benefits 
derived  h-om  the  inclusion  of  mobile 
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In  contrast  to  the  commenters' 
concerns.  EPA  believes  it  is  appropriate 
to  include  mobile  sources  in  the 
increment  program  and  that  mobile 
source  emissions  will  not  unduly 
complicate  the  nitrogen  dioxide 
increment  program.  This  rule  is  not  the 
first  regulatory  action  that  requires 
determining  the  emissions  from  mobile 
sources  over  an  area.  For  instance, 
estimates  of  mobile  source  emissions 
are  also  made  for  SIP  demonstrations  of 
reasonable  further  progress  and 
attainment,  and  for  other  regulatory 
programs.  These  techniques  are  well- 
documented,  and  have  not  posed  undue 
burdens  on  the  implementation  of  these 
regulatory  programs.  Therefore,  it  is  not 
anticipated  that  their  use  in  the  PSD 
program  for  nitrogen  dioxide  increments 
will  be  unreasonably  complex.  In  order 
to  clarify  the  application  of  these 
procedures  to  the  increment  analysis  for 
nitrogen  dioxide,  however,  EPA  will 
develop  additional  guidance  in  the  use 
of  these  emissions  estimating 
procedures  for  PSD  applications. 

The  EPA  does  not  feel  that  the 
inclusion  of  mobile  sources  in  the 
analysis  of  nitrogen  dioxide  increment 
consumption  should  place  too  great  a 
burden  on  PSD  applicants.  Currently. 
applicants  obtain  data  on  stationary 
source  emissions  from  States  and  use 
this  data  to  model  increment 
consumption.  Similarly,  data  on  vehicle 
miles  traveled  in  the  vicinity  of  a 
proposed  new  or  modified  major  source 
could  be  obtained  ^m  the  Slate  and 
used  to  model  increment  consumption 
(or  expansion)  by  mobile  sources.  If  a 
State  has  no  data  available  on  traffic 
patterns  in  the  vicinity  of  the  source,  but 
has  other  data  available  or  believes 
mobile  source  data  from  other  studies  or 
reports  to  be  more  accurate  than  State 
data,  the  use  of  such  alternative  data 
may  be  approvable  on  a  case-by-case 
basis.  Further,  if  a  new  PSD  permit 
applicant  is  proposing  to  locate  in  close 
proximity  to  a  previous  PSD  permittee, 
the  new  application  may  incorporate  the 
previous  applicant's  mobile  source 
analysis  if  the  previous  application  is 
less  than  one  year  old  (or  the  data  have 
been  updated  by  the  new  applicant), 
covers  the  same  general  impact  area, 
and  no  new  mobile  source  data  have 
become  available. 

A  number  of  commenters  said  it  is 
inappropriate  to  make  regulations 
specifying  the  use  of  the  Mobile  4 
emission  model  when  that  model  has 
not  been  made  available.  In  response  to 
this  comment,  EPA  has  changed  this 
requirement  to  state  that  preliminary 
analyses  should  be  made  with  the  latest 
version  of  the  Mobile  model.  Revisions 


to  the  Mobile  model  are  announced  in 
the  Federal  Register. 

Commenters  claimed  that  including 
mobile  source  emissions  in  increment 
analyses  will  constrain  the  siting  of 
stationary  sources.  Based  on  the  results 
of  an  analysis  conducted  by  EPA,  a 
reduction  in  emissions  from  mobile 
sources  will  likely  occur  in  many  urban 
areas  until  the  mid-19go's.  resulting  in  an 
expansion  of  the  increment  in  those 
areas.  For  this  reason,  the  inclusion  of 
mobile  source  emissions  in  the 
increment  analysis  for  nitrogen  dioxide 
should  not  constrain  industrial 
stationary  source  growth  during  that 
time  period. 

Commenters  also  stated  that  EPA's 
conclusion  that  projected  reductions  in 
mobile  source  emissions  will  result  in 
expansion  of  the  increment  is  erroneous 
and  commented  that  in  high  growth 
areas,  mobile  sources  may  consume 
increment  even  though  individual  auto 
emissions  may  be  decreasing.  One 
commenter  cited  Texas  Air  Control 
Board  (TACB)  analyses  that  show  that 
nitrogen  dioxide  levels  in  urban  areas 
have  stayed  the  same  throughout  the 
1980'8.  rather  than  decreasing  with 
reductions  in  vehicle  emissions. 

The  EPA  has  reviewed  the  previously 
mentioned  TACB  ambient  monitoring 
data  study.  The  TACB  results  do  not 
necessarily  mean  that  ambient  nitrogen 
dioxide  levels  from  mobile  source 
emissions  are  not  decreasing.  One 
possible  conclusion  from  that  study 
would  be  that  increases  in  nitrogen 
oxides  emissions  from  stationary 
sources  are  compensating  for  the 
decreasing  mobile  source  emissions,  in 
at  least  some  urban  areas,  keeping 
ambient  concentrations  of  nitrogen 
dioxide  level. 

Another  commenter  stated  that  EPA 
should  do  an  impact  analysis  to 
evaluate  the  impact  of  mobile  source 
growth  in  urban  Class  II  areas  on 
adjacent  Class  1  areas.  The 
contributions  of  nitrogen  oxides 
emissions  h'om  mobile  sources  to 
ambient  nitrogen  dioxide  concentrations 
were  analyzed  by  EPA  for  a  high  growth 
urban  area  during  the  development  of 
the  proposed  regulations.  This  analysis 
indicated  that  mobile  source 
contributions  to  ambient  nitrogen 
dioxide  concentrations  have  been 
decreasing  in  urban  areas  and  should 
continue  to  decrease  until  the  mid- 
1990's.  With  a  baseline  date  set  at 
February  8. 1968,  this  means  that  mobile 
source  emission  controls  in  urban  Class 
U  areas  adjacent  to  Class  1  areas  will,  in 
most  cases,  result  in  an  expansion  of 
increment  in  Class  I  areas  as  well  as  in 
Class  II  ueas.  Should  mobile  source 


emissions  increase  again  after  1995.  no 
adverse  impact  on  Class  I  areas  would 
be  experienced  unless  the  entire 
reduction  in  emissions  after  the  baseline 
dale  is  offset  by  new  emissions. 

One  commenter  staled  that  EPA 
should  address  the  maintenance  of 
ambient  nitrogen  dioxide  levels  in  urban 
areas  affected  by  mobile  sources  after 
1994.  This  commenter  pointed  out  that 
the  expansion  of  the  increment  created 
by  improved  mobile  source  emission 
controls  can  be  considered  temporary, 
so  EPA  should  rethink  whether  this 
reduction  should  be  considered  an 
increment  expansion  thai  is  "available" 
for  industrial  expansion,  or  whether  this 
temporary  expansion  of  the  increment 
should  be  ignored. 

The  EPA  retains  its  rationale  from  the 
proposal  that  there  may  be  several 
circumstances  in  which  an  area  might 
experience  a  temporary  expansion  of 
the  available  increment.  Those  include 
production  decreases  resulting  from 
economic  conditions  as  well  as 
improved  emission  control  technologies, 
as  is  the  case  with  mobile  sources.  In 
each  of  these  instances,  however.  Stales 
must  make  decisions  regarding  the 
management  of  their  air  quality 
resources  and  the  allocation  of  the 
increment.  In  this  sense,  the  increment 
expansion  from  reductions  in  mobile 
source  emissions  is  not  different  from 
other  issues  regarding  the  management 
of  available  increment.  With  these 
regulations.  EPA  does  not  propose  to 
place  constraints  on  how  Slates  choose 
to  manage  the  increment.  If,  however, 
stationary  sources  are  allowed  by  the 
Stale  to  consume  the  expanded  portion 
of  the  increment  and  mobile  source 
emissions  do  increase  at  some  future 
date,  the  State  will  be  required  to  make 
the  adjustments  necessary  (e.g..  controls 
on  existing  sources)  to  maintain  future 
compliance  with  the  increments. 

F.  Model  Facilities 

In  the  development  of  this  regulution. 
hypothetical  facilities  were  modeled  to 
analyze  the  cost  effecbveness  of  various 
controls  and  to  project  the  emissions 
levels  that  could  be  anticipated  from 
implementation  of  those  controls. 

Comments  were  received  on  the 
various  analyses  that  EPA  conducted  to 
develop  the  proposed  regulations.  These 
comments  compare  hypothetical  plants 
to  actual  plants  and  identify  potential 
inconsistencies  between  them.  In  some 
instances.  EPA  has  reevaluated  its 
selection  of  model  facilities,  or 
performed  additional  analyses  in 
response  to  the  comments  received. 

Several  commenters  stated  that  the 
size  of  the  model  utility  power  plant 
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chosen  for  analysis  is  smaller  than  those 
thai  are  typical  of  the  electric  utility 
industry.  In  the  model  faciUty  analysis, 
EPA  evaluated  a  500  megawatt  (MWJ 
utility  boiler,  while  the  commenters 
'issert  that  a  typical  utility  boiler  is  in 
the  1000  to  2000  MW  size  range.  These 
commenters  expressed  concern  that  the 
larger  utility  boiler  could  not  comply 
with  the  proposed  nitrogen  dioxide 
increment  requirement. 

In  response  to  this  comment,  ElPA 
reexamined  the  selection  of  the  model 
uiiiiiy  boiler  evaluated  in  the 
development  of  the  proposed 
increments.  In  examining  40  PSD  permit 
applications  for  new  coal-fired  utility 
plants  in  the  new  source  review  (NSR) 
data  base,  only  2  of  72  individual  boilers 
were  found  that  were  larger  than  1000 
MW  in  capacity.  The  other  utility  boilers 
in  the  NSR  data  base  ranged  from  300  to 
800  MW'  in  size,  and  averaged 
approximately  500  MW.  The  EPA 
assumption  of  500  MW  is  also  consistent 
with  the  typical  power  plant  boiler 
analyzed  by  the  Electric  Power 
Research  Institute,  the  Department  of 
Energy  (DOE),  and  the  Tennessee  Valley 
Authority.  The  DOE  also  projected  that 
future  utility  boilers  would  typically  be 
approximately  500  MW.  based  on 
projections  submitted  by  the  utility 
industry.  Consequently,  EPA  believes 
that  the  selection  of  a  500  MW  boiler  is 
iippropriate  for  the  model  utility  boiler 
analysis. 

The  EPA's  model  facilities  analysis 
indicates  that  a  utility  boiler  in  the  1000 
MW  size  range  would  be  able  to  comply 
with  the  increment  requirements,  except 
under  the  most  adverse  circumstances. 
Some  of  the  commenlers  cited  a  table  in 
(he  Technical  Support  Document 
(Volume  I.  Table  2)  to  support  their 
contention  that  these  facilities  would 
violate  the  increment.  It  should  be  noted 
^hat  the  figures  given  in  this  table  are  for 
uncontrolled  sources  and  do  not  include 
the  effectiveness  of  emission  controls 
that  could  be  used  to  reduce  these 
pmissions.  Although  a  1000  MW  utility 
boiler  was  not  examined  in  the  initial 
.inalyais.  EPA  considers  it  reasonable  to 
f  xpect  that  the  technology  required  to 
meet  a  25  jig/m*  increment  on  a  1000 
MW  boiler  would  be  similar  to  that 
-^equired  to  meet  a  15  ^g/m'  increment 
for  a  500  MW  utility  boiler  which  was 
analyzed  by  EPA.  Based  on  this 
assumption,  there  are  demonstrated  or 
developing  control  technologies  (e.g., 
nverfire  air,  "low-NO,"  burners. 
rsbummg.  selective  catalytic 
combustion,  selective  noncatalytic 
reduction)  available  for  reducing 
nitrogen  oxides  emissions  from  utility 
boilers  to  these  levels.  Using  these 


technologies,  the  increment  would  be 
constraining  on  the  operation  of  a  1000 
MW  utihty  boiler  only  if  it  was  located 
in  an  urban  area  and  under  the  most 
restrictive  meteorological  conditions 
used  in  EPA's  analyses. 

Several  commenters  stated  that 
internal  combustion  (IC)  engines  in  the 
model  facility  for  gas  compressor 
stations  are  not  typical  in  either  size  or 
control  technology.  They  claimed  that 
typical  natural  gas  compressor  stations 
have  multiple  IC  engines  in  the  600-1500 
horsepower  range,  rather  than  the  three 
4500  horsepower  IC  engines  used  in  the 
model  plant.  This  error,  they  feel,  would 
result  in  an  underestimation  of  costs  of 
controlling  emissions  from  this  type  of 
source.  One  commenter  stated  that 
prestratified  charge  and  nonselective 
catalytic  reduction  cannot  be  used  on  a 
4500  horsepower  (hp)  gas  compressor 
engine,  as  indicated  in  the  model  plant 
analysis,  and  that  both  prestratified 
charge  combustion  and  nonselective 
catalytic  reduction  can  only  be  used  on 
smaller  rich-bum  engines. 

In  response  to  these  comments,  EPA 
reviewed  the  size  of  the  IC  engines 
selected  for  this  model  facility,  as  well 
as  the  control  devices  applied  to  each. 
First,  it  was  found  that  the  4500  hp  IC 
engines  are  more  typical  of  gas 
compressor  stations  than  the  multiple, 
smaller  IC  engines  mentioned  by  the 
commenter.  Second,  in  designing  new  or 
modified  compressor  stations, 
applicants  can  comply  with  the 
increment  through  the  use  of  larger  IC 
engines,  or  by  selecting  stationary  gas 
turbines  which  have  negligible  control 
cost  iiT .  acts. 

In  oroer  lo  examine  the  unpact  of  the 
increment  on  the  multiple  smalt  engines, 
the  costs  of  precombu.stion  modification 
controls  were  determined  for  smaller 
engines  (i.e..  1000  hp)  of  equal  aggregate 
capacity  and  compared  to  the  costs  for 
the  same  controls  on  the  larger  engines 
analyzed  In  the  model  facility  analysis. 
This  analysis  shows  the  costs  o7  control 
for  the  1000  hp  engines  are  2  to  3  times 
the  costs  of  control  for  the  4500  hp 
engines.  In  order  lo  determine  the 
significance  of  these  increases  in  costs, 
their  impacts  on  product  prices  were 
calculated.  At  the  25  ^g/m'  increment 
level,  the  maximum  projected  product 
price  was  unchanged  for  compressor 
stations  located  in  rural  areas  and 
increased  to  1.2  percent  in  urban  areas. 
Although  greater  than  the  0.4  percent 
increase  in  product  prices  for  the  model 
facility  reported  in  the  original  analysis. 
these  product  price  impacts  are  still  less 
than  the  5  percent  significance  level 
used  to  classify  regulatory  actions  as 
major.  Moreover,  they  do  not  reflect 


available  mitigating  measures  that  could 
dampen  the  cost  increases  and 
subsequent  price  ejects. 

For  the  1000  hp  engine,  the  costs  of 
prestratified  charge  combustion  were 
compared  to  the  costs  of  precombustion 
modification.  With  prestratified  charge 
control  technology,  the  total  annual 
coats  and  cost  effectiveness  are  less 
than  the  costs  for  precombusbon 
modification,  due  the  decrease  in  fuel 
use  associated  with  prestratified  charge. 
Although  this  decrease  in  fuel  use  may 
not  be  present  in  all  instances,  it  is  clear 
that  the  costs  of  prestratified  charge 
controls  on  a  1000  hp  engine  will  be  no 
greater  than  the  cost  for  precombustion 
modification. 

Finally,  the  EPA  reviewed  the 
applicability  of  prestratified  charge 
combustion  and  nonselective  catalytic 
reduction  to  larger  rich-bum  engines. 
The  EPA  agrees  with  the  commenters 
that  prestratified  charge  combustion  is 
only  used  on  smalt  engines.  The 
preamble  and  Technical  Support 
Document  prepared  for  the  proposal  of 
these  regulations  erroneously  described 
the  technology  analyzed  for  larger  IC 
engines  (i.e.,  4500  hp)  as  prestratified 
charge  combustion.  In  fact,  the  actual 
technology  analyzed  was  precombustion 
modification.  Nonselective  catalytic 
reduction,  however,  is  offered  by 
vendors  on  engines  of  up  to  at  least 
10,000  hp.  Consequently,  analysis  of  this 
technology  as  applied  to  the  model  4500 
hp  IC  engine  was  appropriate- 
One  commenter  staled  that  surface 
mining  operations  were  not  considered 
in  EPA's  analyses  of  the  potential 
impacts  of  the  proposed  Increment,  lliis 
commenter  submitted  an  air  quality 
analysis  of  a  theoretical  surface  coal 
mine  to  support  the  contention  that 
application  of  the  Class  I  and  Class  II 
increments  to  surface  mining  presents 
potential  compliance  problems. 

The  EPA  has  reviewed  the  materials 
submitted  by  the  commenter.  This 
review  revealed  that  certain 
assumptions  in  the  commenter's 
analysis  result  in  an  apparent  over- 
estimation  of  the  impacts  of  surface 
mining  operations  on  consumption  of  the 
nitrogen  dioxide  increment,  llie 
information  submitted  by  the  commecler 
was  based  largely  on  emissions  from 
diesel  engines  and  relied  on  outdated 
emission  factors.  In  addition,  vehicle 
miles  traveled  by  the  diesel  equipment 
used  at  the  mine  were  very  high  when 
compared  with  previous  EPA  studies  of 
actual  surface  mining  operations. 

Assuming  more  reasonable  estimates 
and  using  currently  available  emission 
factors.  EPA  estimates  that  the  nitrogen 
oxides  emissions  and  the  impacts  on 
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ambient  nitrogen  dioxide  concentrations 
would  be  approximately  12  percent  of 
the  values  reported  by  the  commenter. 
Althougti.  in  some  instances,  the  EPA 
analysis  indicates  that  the  oH'-site 
impacts  of  the  mining  operation  could 
exceed  the  increment,  these  impacts 
could  be  reduced  below  the  increment 
level  through  the  use  of  more  advanced 
emission  control  technology  on  diesel 
engines  or  reconfiguration  of  sources 
within  the  facility  to  reduce  off-site 
impacts  (e.g..  placing  the  main  haul  road 
farther  from  the  property  line).  If  located 
very  close  lo  a  Class  I  area,  such  a 
source  does  have  the  potential  to  cause 
increment  exceedances.  However,  the 
siting  of  surface  mines  close  to  Class  I 
areas  has  in  the  past  been  constrained 
more  by  aesthetic  and  visibility  issues 
than  by  increments  such  as  those  for 
particulate  matter,  and  EPA  believes 
that  this  will  continue  to  be  the  case  in 
the  future. 

G.  Air  Quality  Modeling 

Several  commenters  stated  that  EPA 
air  quality  models  predict 
concentrations  higher  than  would 
actually  occur.  The  use  of  these  models 
in  the  nitrogen  dioxide  increment 
detenninalion,  they  feel,  would  result  in 
faster  apparent  consumption  of  the 
increment. 

The  EPA  beheves  the  issue  of  model 
overprediction  should  be  viewed  in  two 
parts:  whether  the  EPA  models 
overpredlct  when  determining  the 
impact  of  a  nonreactive  pollutant,  and 
whether  the  models  overpredict  when 
determining  nitrogen  dioxide  increment 
consumption.  On  the  first  issue,  the  EPA 
does  not  agree  that  models  such  as  the 
industrial  source  complex  (ISC)  model 
overpredict  when  determining  the 
impact  of  a  nonreactive  pollutant.  In 
fact,  the  downwash  algorithm  was 
recently  modified  because  studies  have 
shown  that  the  previous  algorithm 
underpredicted  concentrations  for 
sources  with  short  slacks.  As  to  the 
second  issue.  EPA  recommends  a  three- 
tiered  screening  model  approach  for 
determining  nitrogen  dioxide  annual 
averages.  The  EPA  agrees  that  the  first 
level  screening  technique  (assuming  that 
all  the  nitrogen  oxides  are  emitted  as 
nitrogen  dioxide)  provides  a  high 
estimate  of  nitrogen  dioxide  ground 
level  concentrations.  There  is  no  simple, 
accurate  model  for  determining  the  rate 
of  nitric  oxide  to  nitrogen  dioxide 
conversion.  After  the  initial  screen,  if 
more  accurate  modeling  results  are 
needed,  the  ozone  Limiting  method  can 
be  applied  to  the  annual  nitrogen 
dioxide  estimate  from  point  sources  as  a 
second  level  screen,  or  for  each  hour  of 
the  year  as  a  third  level  screen.  Hie 


ozone  limiting  method  is  a  simple 
method  that  attempts  to  take  into 
account  the  conversion  of  nitric  oxide  to 
nitrogen  dioxide  in  the  atmosphere.  Its 
use  will  result  in  a  lowering  of  the 
modeled  maximum  ground  level 
concentrations.  Therefore.  EPA  feels 
that  the  choice  between  simple 
overpredictive  models  and  more 
complex,  but  more  accurate,  models 
avuilable  lo  the  .wurce  provides  a 
solution  in  possible  cases  of 
overprediction. 

One  commenter  provided  an  analysis 
to  show  the  impact  of  the  overpredictive 
character  of  the  initial,  first  level  screen. 
That  analysis  was  not  credible, 
however,  because  of  the  use  of  atj-pical 
emission  parameters  that  were  then 
modeled  as  though  the  releases  occurred 
near  the  edge  of  the  property  boundary, 
thus  greatly  increasing  the  impact  of 
these  emissions.  Also,  the  facility  was 
modeled  on  the  assumption  that  it 
operates  on  a  24-hour  basis,  thereby 
including  a  large  number  of  stable  and 
low  wind  speed  conditions  that  result  in 
higher  ground  level  concentrations. 
These  conditions  are  less  likely  lo  occur 
during  the  day.  Until  experience  with 
these  screening  methods  demonstrates 
otherwise.  EPA  will  continue  to 
recommend  the  three-tiered  modeling 
approach  for  obtaining  annual  average 
estimates  of  nitrogen  dioxide  from  point 
sources.  On  a  case-by-case  basis, 
however.  EPA  will  consider  other 
modeling  techniques  proposed  by  permit 
applicants  to  more  accurately  assess 
increment  consumption. 

Several  commenters  stated  that  EPA 
does  not  have  suHicient  guidance  on 
modelling  long-term  concentrations  from 
mobile  sources.  The  commenters  said 
that  there  is  a  lot  of  uncerVainly 
associated  with  modeling  nitrogen 
dioxide  emissions  from  mobile  sources 
with  the  industrial  source  complex  long- 
term  (ISCLT)  model  and  are  concerned 
that  such  modeling  will  substantially 
overestimate  actual  concentrations. 

The  ISCLT  model  is  recommended  for 
determining  imapcts  from  mobile  source 
emissions  when  localized  areas  of  high 
ambient  nitrogen  dioxide  concentrations 
are  expected,  because  it  is  the  only  long- 
term  guideline  model  that  can  be  used 
for  these  sources.  An  assessment  of  the 
performance  of  the  ISCLT  model  for 
these  applications  is  not  now  available. 
The  ISCLT  model  will,  of  course, 
continue  to  be  evaluated  as  experience 
is  gained  with  these  applications.  For 
most  urban  area  analyses,  localized 
areas  of  high  ambient  nitgrogen  dioxide 
concentrations  need  not  be  considered, 
and  mobile  sources  can  be  modeled  as 
area  sources  using  the  climaiological 


dispersion  model  (CD.M)  as  a  guideline. 
For  determining  nitrogen  dioxide 
increment  consumption,  these  models 
overestimate  impacts  because  they  do 
not  account  for  nitrogen  dioxide 
chemical  transformations.  When 
combined  with  the  ozone  limiting 
method,  however,  these  models  will 
result  in  less  overestimalion  of  ground 
level  nitrogen  dioxide  concentrations. 

Several  commenters  said  that  existing 
models  are  inappropriate  for  reactive 
pollutants  at  extended  distances  fiom 
the  source  and  for  long-term  periods 
modeling  of  reactive  pollutants  is 
complex  and  burdensome  and.  given  the 
reactive  nature  of  nitrogen  dioxide, 
sophisticated  photochemical  transpori 
and  dispersion  models  are  requred  for 
realistic  analysis  of  increment 
consumption.  The  commenters  conclude 
that  EPA  must  address  the  long-range 
modeling  issues  for  reactive  pollutants 
before  a  standard  such  as  the  2.5  ^g/m* 
Class  I  nitrogen  dioxide  increment  can 
be  implemented. 

The  EPA  agrees  with  the  commenters 
that  models  to  account  for  the  long- 
range  transport  of  reactive  pollutants, 
such  as  nitrogen  dioxide,  are  not  fully 
developed.  T^e  chemistry  involved  in 
the  modeling  of  several  merging  and 
background  sources  emitting  nitrogen 
oxides  can  become  very  complex,  as  can 
defining  meteorological  conditions  over 
the  distances  and  time  scales  associated 
with  long-range  transpori.  Thus. 
applying  8  long-range  transpori  model 
can  be  a  highly  complex  and  very 
expensive  undertaking.  However.  EPA 
neither  recommends  nor  requires  that 
applicants  perform  this  type  of  analysis 
for  the  purpose  of  complying  with  air 
quality  standards  and  increments. 

Some  commenters  stated  that  there  is 
insufficient  guidance  available  for 
calculating  long-term  concentrations  for 
point  and  area  (i.e.,  mobile)  sources  in 
complex  terrain,  and  that  meteorological 
data  needed  to  make  the  calculations 
are  not  readily  available.  In  response. 
EPA  notes  that  the  simple  screening 
techniques  described  in  section  5  of  the 
EPA  modeling  guideline  can  be  used  to 
determine  long-term  concentrations  for 
point  sources  in  complex  terrain.  Mobile 
sources  in  complex  terrain  can  be 
modeled  using  (he  area  source  algorithm 
in  the  CDM  or  ISCLT  models.  The  use  of 
these  techniques  can  be  justified 
because  plume  rise  from  area  wide 
mobile  source  emissions  is  negligible, 
significant  impacts  occur  close  to  the 
source,  and  plume  impaction  on 
elevated  terrain  is  considered 
insignificant  on  an  annual  basis.  More 
complex  situations  can  be  modeled  on  a 
case-by-case  basis. 
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It  is  true  that  meteorological  data  tn 
areas  with  complex  terrain  are  generaUy 
sparse,  Modeling  mobile  source  effects, 
as  recommended  by  EPA.  however, 
would  be  done  primarily  for  areas  of 
high  traffic  such  as  urban  areas.  In  such 
areas,  meteorological  data  should  be 
readily  available.  For  other  cases, 
pre  construction  monitoring  of 
meteorological  parameters  may  be 
required. 

A  number  of  commenters  felt  that  the 
Prudhoe  Bay  study  conducted  in 
conjunction  with  this  rulemaking  did  not 
consider  several  important  modeling 
issues.  The  EPA  agrees  that  the  Prudhoe 
Bay  area  is  complex  and  difficult  to 
model  The  Prudhoe  Bay  model  analysis 
used  in  this  rulemaking,  however,  was 
based  on  existing  modeling  results 
presented  by  applicants  in  their  permit 
applications,  represents  the  modeling 
guidance  for  which  permits  were  issued, 
and  is  considered  acceptable  for  the 
purposes  of  the  rulemaking  analysis.  No 
new  modeling  was  performed. 

A  number  of  commenters  said  that  the 
use  of  the  model  facility  analysis  in  the 
technical  support  document  to 
determine  the  effect  of  the  increment  did 
not  consider  three  important  factors:  (1) 
Many  facilities  which  emit  nitrogen 
oxides  are  located  in  complex  terrain, 
although  the  model  facility  analysis 
considered  flat  terram  impact  only;  (2) 
the  potential  for  wide  variability  in  the 
modeling  results  needs  to  be  reviewed 
before  any  factual  forecasts  on  impacts 
can  be  made:  and  [3J  receptors  closer 
than  200  meters  from  the  source  were 
not  considered,  which  is  inconsistent 
with  EPA  modeling  guidance  that  uses 
receptors  as  close  as  three  building 
heights  from  a  stack. 

The  EPA's  model  facility  analysis  did 
not  use  a  complex  terrain  model  to 
determine  the  effect  of  the  increment 
because  it  is  difficult  to  defi:ie  a 
"prototypical"  complex  terrain  example 
that  can  be  used  as  a  substitute  for  the 
Etite-apecific  analysis  required  for  most 
facilities  located  in  complex  terrain. 
Because  of  this,  and  cost  and  schedule 
constraints,  the  effect  of  complex  terrain 
was  approximated  by  doubling  the 
maximum  ground  level  concentrations 
derived  from  the  ISCLT  model  [see 
Appendix  B  of  the  Technical  Support 
Document.  Vol  11). 

Second,  the  EPA's  model  facility 
analysis  considered  the  variability  in 
modeling  results  by  using  the  input  of  5 
years  of  meteorological  data  from  three 
National  Weather  Service  (NWS) 
stations,  located  in  three  distinct 
climatic  zones.  Urban  and  rural 
dispersion  parameters  were  also  used  to 
provide  a  range  of  conditions.  Thus,  & 
wide  range  of  model  impact  conditions 


was  obtained.  The  commenter  selected 
the  station  which  showed  the  highest 
impact  to  determine  the  potential  for 
growth  in  the  commenter's  regions.  A 
more  accurate  method  for  assessment  of 
growth  would  be  to  use  a  nearby  NWS 
station  in  that  region. 

Tmally.  the  EPA's  model  facility 
analysis  assumed  typical  building 
layouts,  stack  heights,  and  emissions, 
based  on  the  new  source  review  data 
base.  The  distance  to  maximum 
concentrations  varied  by  source  type, 
year  and  location  of  meteorological  data 
selected,  and  urban  or  rural 
classification.  For  the  higher  emitting 
utility  boiler  and  gas  turbine  sources, 
the  distance  to  maximum  impact  was 
beyond  200  meters.  Therefore,  200 
meters  was  chosen  as  a  reasonable 
close-in  receptor  distance. 

H.  Costs 

Comm^iters  stated  that  EPA  did  not 
consider  all  of  the  costs  involved  in 
implementing  the  nitrogen  oxides  PSO 
regulations,  such  as:  (1)  Retrofit  costs  in 
areas  where  Utile  increment  is  available; 
12J  costs  of  nitrogen  oxides  control  for 
mobile  sources;  (3)  the  costs  of 
controlling  hazardous  wastes  or  toxic 
emissions  generated  by  nitrogen  oxides 
control  technologies:  and  (4)  annualized 
cost  impacts  as  current  electric 
generation  reserve  capacities  are  used 
up  and  power  plant  construction 
programs  increase. 

The  costs  of  retrofitting  nitrogen 
oxides  emission  control  technologies  (o 
existing  sources  were  not  considered  by 
EPA  in  the  development  of  the 
increment  because  such  controls  are  not 
expected  to  be  required  because  of  the 
Increment  program.  Rather,  the  program 
is  structured  to  prevent  increment 
violations  in  the  first  place.  In  theory, 
existing  sources  could  be  called  upon  to 
retrofit  controls  if  an  increment  violation 
is  discovered.  In  that  case,  the  PSD 
regulations  require  that  the  State 
develop  a  plan  to  correct  the  violation. 
The  decision  on  which  sources  would 
have  to  be  controlled  rests  with  the 
State.  The  possibility  of  an  increment 
violation  would  have  been  much  greater 
if  a  1980  baseline  date  has  been, 
established.  In  any  case,  all  new  PSD 
sources  will  know  before  construction 
begins  whether  control  technologies  are 
needed  to  aviod  Increment  violations.  In 
addition,  the  costs  of  retrofitting 
controls  to  modified  sources  may  be 
higher  than  for  applying  controls  to  new 
sources,  but  are  not  expected  to  be 
substantially  higher  than  the  costs  of 
controls  required  by  current  BACT 
requirements  for  new  sources. 

Mobile  source  emission  control  costs 
were  not  included  in  this  analysis 


because  mobile  sources  are  not  subject 
to  permitting  under  new  source  review. 
The  cosu  of  mobile  source  emission 
controls  ure  accounted  for  in  the 
development  of  regulatory  requiremenls 
directly  applicable  to  motor  vehicles. 

Tile  costs  of  controlling  hazardous 
wastes  generated  by  nitrogen  oxide 
emission  control  technologies  were 
included  in  the  analysis  of  the  model 
facilities.  These  costs  included  the  costs 
of  recycling  or  disposing  of  spent 
catalysts. 

The  estimates  of  the  cost  impact  of 
this  increment  on  the  electric  utility 
Industry  are  based  on  assumptions 
which  may  overstate  the  plant 
incremental  control  costs  as  well  as  the 
number  of  plants  subject  to  control 
These  assumptions  result  in  high 
estimated  cost  impacts  for  a  number  of 
reasons.  First,  the  cost  impacts  of  the 
increment  requiremenls  were  estimated 
as  the  increase  in  control  costs  over  the 
BACT  base-case  requirements.  The 
BACT  levels  chosen  for  the  base  case, 
however,  were  not  based  on  those 
implemented  by  the  Slates  with  the  most 
stringent  BACT  determinations. 
Consequently,  the  analyzed  cost 
differences  between  BACT  and  the 
increment  program  are  potentially 
overstated. 

Further,  the  estimates  of  growth  in  the 
electric  utility  industry  were  based  on 
the  growth  rate  for  all  PSD  sources 
during  the  last  few  years.  Eleven  percent 
of  the  PSD  permits  in  recent  years  have 
been  for  electric  utility  generating 
stations.  Consequently,  of  the  250  PSD 
permits  per  year  expected,  based  on 
past  experience,  for  the  period  1990- 
1994.  28  permits  per  year  were  assumed 
to  be  for  utility  electric  generating 
stations.  Based  on  historical  plant 
distributions,  these  PSD  permits  would 
be  expected  to  include  15  coal-fired 
boilers.  This  corresponds  to  a  combined 
new  capacity  of  7500  MW  per  year, 
assuming  a  typical  boiler  size  of  500 
MW.  Therefore,  for  the  5-ycar  period 
1990-1994,  a  total  of  75  coal-fired 
utilities  with  37.500  MW  of  new  capacity 
were  projected  by  the  E^A  study.  In 
contrast,  the  electric  utility  industry  has 
projected  an  increase  in  coal-fired  plant 
capacity  of  only  8600  MW  during  this  5- 
year  period  (see  U.S.  Department  of 
Energy  Information  Administration, 
Inventory  of  Power  Plants,  1960).  Thus, 
EPA's  analysis  has  likely  overestimated 
the  number  of  coal-fired  steam  electric 
utility  facilities  expected  to  be 
constructed  during  the  time  period 
studied,  as  well  as  the  total  capacity  of 
these  facilities. 

One  commenter  used  cost  impact 
arguments  to  advocate  nitrogen  dioxide 
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increments  thai  are  no  less  than  45 
percent  of  Ihe  NAAQS.  The  cost  impacts 
of  the  proposed  increments  are  alleged 
to:  (1)  Possibly  preclude  full 
development  at  a  reasonable  cost  for 
lignite-based  electricity  generation:  (2) 
result  in  pass-through  of  control  costs 
from  electricity  purchased  to  consumers 
of  products  which  use  lignite-based 
electricity  as  a  production  input;  and  (3) 
affect  (he  ability  of  firms  to  compete  In 
foreign  markets  and.  hence,  affect  the 
United  States'  balance  of  trade. 

Promulgation  of  the  proposed  PSD 
increments  will  not  preclude  full 
developmtmt  of  lignite-based  electricity 
generation.  Moreover,  the  added  costs  of 
the  promulgated  increments  should 
reflect  the  fact  that  the  use  of  the  air 
resource  is  not  hee  and  should  be 
included  in  the  costs  of  providing 
electricity. 

One  commenter  believed  the  focus  of 
the  economic  impact  analyses  should  be 
the  competitiveness  of  the  industries 
affected  by  the  regulation,  not  price 
impacts.  iTie  commenter  also  believed  a 
regulatory  impact  analysis  [RIA]  may  be 
in  order  as  a  resuh  of  a  comparative 
analysis  showing  selective  catalytic 
reduction  to  have  80  percent  greater 
capital  costs  than  noted  m  the  proposal 
preamble. 

Regaiding  the  focus  of  the  economic 
impact  analysts,  most  such  analyses 
begin  with  die  potential  cost  increase. 
The  decision  to  extend  these  estimates 
to  examine  the  distributive 
consequences  of  a  regulation  is  a 
function  of  the  size  of  the  potential  cost 
increase  and  the  requirements  For  more 
extensive  analysts.  The  EPA  economic 
impact  analysis  showed  the  potential 
cost  increase,  both  as  a  percent  of 
product  prices  and  as  an  absohite 
annualized  cost  estimate,  to  be 
relatively  small  and  to  not  warrant  an 
RIA.  Thus,  the  economic  impact  analysis 
was  not  extended  to  examine 
distributive  effects  hke  competitiveness. 

With  respect  to  the  need  for  an  RiA. 
the  commenter's  comparative  cost 
analysis  focuses  on  retrofit  situations 
with  selective  catalytic  redaction  as  the 
control  technique.  As  noted  in  the 
response  to  previous  commenters.  the 
retrofit  focus  is  not  appropriate. 
Furthermore,  techniques  less  costly  than 
selective  catalytic  reduction  are  often 
available.  Consequently.  ElPA  maintains 
that  an  RIA  is  not  required. 

Some  commenters  stated  that  ■  price 
increase  of  less  than  5  percent  could  be 
significant  to  the  affected  industry.  The 
EPA  agrees  that  potfinlial  production 
cost  increases  may  be  importanL  The 
ones  associated  with  this  regulation, 
however,  are  not  significant  Both  the 
absolute  an'^  Ihe  relative  sizes  of  the 


estimtated  production  cost  increases  are 
such  that  the  regulatory  action  is  not 
classified  as  major.  In  particular,  for  all 
affected  industries  estimated,  the  worst- 
case  fifth  year  annualized  coat  increases 
total  less  than  SG4  million  in  the 
aggregate.  This  estimate  is  on  the  high 
side  because  it  does  not  account  for 
available,  less  costly  control  cations. 

Several  commenters.  albeit  none  of 
them  representing  State  agencies,  stated 
that  the  cost  to  the  States  of 
admuiistering  the  program  has  been 
underestimated.  The  costs  to  State 
agencies  of  administering  the  nitrogen 
dioxide  Increment  program  (5135.000  per 
year)  were  calculated  by  EPA  as  the 
incremental  cost  of  examining  each 
applicant's  compliance  with  the  nitrogen 
dioxide  increment  regulation.  Since 
most  sources  subject  to  the  PSD 
regulations  for  nitrogen  oxides  are  also 
expected  to  be  subject  to  the  increment 
requirements  for  particulate  matter  and/ 
or  sulfur  dioxide,  the  incremental 
adraimstration  costs  of  implementing  the 
nitrogen  dioxide  increment  requirements 
should  be  relatively  minor.  Using  the 
$135,000  per  year  cost  estimate  to 
calculate  average  costs  per  State  [about 
$3,000  per  year]  is  misleading  because 
many  States  receive  no  PSD 
applications  for  years  at  a  time  and 
would  therefore  incur  no  administrative 
costs  for  that  period. 

One  commenter's  estimate  of 
administrative  costs  of  $10,000,000  per 
year  cannot  be  effectively  evaluated, 
since  the  commenter  provided  no 
information  on  the  derivation  of  this 
figure.  However,  this  estimate  is  not 
consisteot  with  EPA's  estimate  of  the 
costs  of  administering  this  increment 
program. 

One  commenter  said  the  estimated 
total  national  costs  to  applicants  of 
S400.000  per  year  is  too  low  for  a^^  the 
lime,  paperwork,  and  delays  associated 
with  compliance  with  this  reflation.  In 
response  to  this  comment,  EPA  has 
reexamined  the  administrative  burden 
of  the  increment  requirements.  In  the 
development  of  these  costs,  EPA 
assumed  that  16  hours  would  be 
required  for  the  nitrogen  dioxide 
increment  consumption  analysis 
associated  with  each  PSD  permit 
application.  On  reexamination.  EPA 
agrees  with  the  commenter  that  this  is 
an  underestimate  baaed  on  the  inclusion 
of  mobile  sources  is  Ihe  analysis.  A 
more  accurate  estimate  of  the  time 
typically  required  for  this  process  was 
determined  to  be  60  hours  for  each 
application  for  which  a  mobile  source 
emissions  analysis  was  needed.  The 
actual  hours  may  be  more  or  less  than 
this  estimate,  depending  on  the 
complexity  of  the  sources  and  the  nature 


of  the  area  in  which  the  source  is 
located.  Based  on  this  revised  estimate, 
it  was  projected  that  the  total  national 
administrative  cosis  of  this  regolatioD  to 
permit  applicants  will  be  approximately 
SB55U)00  per  year,  rather  than  the  initial 
estimate  of  $400,000  per  year. 

/.  Restrictions  on  Siting 

Several  commenter  stated  that  the 
increment  would  prevent  otility  boilers 
from  being  constructed  near  urban  areas 
where  they  would  take  advantage  of 
available  water  supplies  and 
wastewater  treatment  capadty.  The 
EPA  analysis  indicated  that  for  utility 
power  plants  located  in  urban  areas, 
there  are  control  technologies  available 
that  will  enable  these  sources  to  comply 
with  the  increment  requirements  in 
Class  II  areas  under  most  anticipated 
meteorological  conditions.  It  is  possible, 
however,  that  adverse  meteorological 
patterns  or  terrain  associated  with 
specific  sites  could  make  it  difScult  for  a 
source  to  comply  with  the  nitrogen 
dioxide  increment,  whether  that  source 
is  a  utility  boiler  or  any  other  nitrogen 
oxides  emissions  source  (utility  boilers 
wuuld  be  more  hkely.  however,  to  have 
this  problem  with  the  short-term  sulfur 
dioxide  increments,  which  have  been  in 
eOect  since  lS75,Tthan  with  the  annual 
nitrogen  dioxide  increments  1.  This  is  a 
possible  outcome  of  any  increment 
system  established  and  is  part  of  the 
P^  approach  to  air  qualify 
management.  In  such  a  case,  the  source 
owner  would  have  to  review  and 
consider  other  options  available  for  the 
siting  and  design  of  the  source. 

One  commenter  took  exception  to  the 
EPA  claim  that  the  increment  will  nol 
pose  severe  constraints  on  the  siting  of 
chemical  plants  because  large  new 
cheraicat  plants  are  not  expected  to 
locate  near  urban  areas.  He  pointed  to 
the  location  of  many  chemical  plants  at 
shipping  canters  near  urban  areas  as 
contradicting  this  statement. 

The  EPA  found  that  the  Class  11 
incremenf  of  25  ug/m'  could  impose 
constraints  wi  the  location  of  large 
chemical  plants  in  urban  areas,  but  only 
under  adverse  meteorological 
condituns^  and  only  If  the  chenucal 
plants  include  significant  emissions 
from  kilns,  such  as  those  considered  in 
the  modri  facifity  analysis.  Large 
chemical  fadhties  seeking  to  locate  m 
urban  areas  having  more  moderate 
meteorological  conditions,  or  having  a 
different  configuration  of  driers,  kilns, 
process  heaters,  and  other  nitrogen 
oxides  emissions  sources,  would  be 
expected  to  be  less  constrained  by  the 
Class  II  increment 
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It  is  more  likely  that  chemical 
manufacturing  companies  would  seek  to 
expand  or  modify  existing  facilities  in 
urban  areas.  In  such  an  instance,  the 
decisions  on  the  siting  and  design  of  the 
modi^ed  facility  made  by  the  owner  or 
operator  of  the  source  could  be  ejected 
by  the  increment  requirements.  As 
discussed  above,  this  is  a  possible 
outcome  inherent  in  the  design  of  the 
PSD  program.  It  is  EPA's  conclusion, 
however,  that  only  in  those  cases  where 
previous  increment  consumption  has 
been  significant  wilt  the  increment 
severely  constrain  the  siting  of 
modification  of  an  industrial  facility 
when  compared  to  other  factors,  such  as 
the  availability  of  transportation. 
financing,  raw  materials,  and  labor. 

One  commenter  stated  thai  the 
proposed  increments  may  severely 
constrain  economic  growth  in  rural 
areas,  irrespective  of  the  actual  threat  to 
air  quality  in  those  areas.  The 
commenter  stated  that  rural  Class  U 
areas  should  be  managed  differently 
from  urban  Class  n  areas  so  that  the 
dispersal  of  growth  is  encouraged. 

In  establishing  the  PSD  program. 
Congress  did  not  distinguish  between 
urban  and  rural  Class  11  areas,  either  in 
terms  of  the  increments  for  particulate 
matter  and  sulfur  dioxide  or  any  other 
aspects  of  air  quality  management.  The 
EPA  used  similar  logic  when  setting  the 
same  nitrogen  dioxide  increments  for 
niral  and  urban  Class  11  areas.  The  EPA 
analyses  show  that  one  possible  effect 
of  the  increment  will  be  the  dispersal  of 
industrial  growth.  Because  industrial 
growth  will  generally  be  more  rapid  in 
or  near  urban  areas,  it  is  anticipated 
that  any  constraints  on  the  siting  of 
industrial  facilities  resulting  from  the 
imposition  of  an  increment  would  be 
realized  in  urban  areas  first.  As  a 
consequence,  the  increments  will  create 
an  incentive  for  the  location  of 
industrial  facilities  outside  of  urban 
areas  and  into  rural  areas  where  the 
increment  has  not  been  consumed.  This 
is  currently  the  case  for  sulfur  dioxide 
and  particulate  matter.  For  nitrogen 
dioxide,  emissions  reductions  from 
mobile  sources  are  expected  to  delay 
this  effect  The  increments  are  not.  of 
course,  the  sole  factor  shaping  decisions 
about  the  siting  and  design  of  industrial 
facilities.  The  EPA  expects  the  nitrogen 
dioxide  increments  to  accommodate 
siting  of  new  or  modified  sources  in 
Class  U  areas  in  almost  all  cases. 

/.  Ozone 

A  number  of  commenlers  stated  that 
EPA  should  analyze  more  thoroughly  the 
elationship  between  nitrogen  dioxide 
and  ozone,  the  impact  of  the  nitrogen 
dioxide  increments  on  ozone  formation. 


the  potential  for  acid  rain  formation,  and 
other  environmental  issues  (e.g., 
visibility  degradation,  vegetation 
damage). 

Recognizing  that  there  can  be  an 
inverse  relationship  between  ambient 
nitrogen  dioxide  levels  and  ozone  levels, 
a  number  of  commenters  said  nitrogen 
dioxide  increments  should  not  be 
applied  in  ozone  nonaltainment  areas  in 
order  to  avoid  worsening  the  ozone 
problems  in  those  areas.  One 
commenter  said  a  nitrogen  dioxide 
increment  should  be  required  in  an  area 
only  if  it  can  be  shown  that  a  decrease 
in  ambient  nitrogen  dioxide  will  lead  to 
a  decrease  in  ozone  levels.  Another 
commenter  noted  that  because  of  its  role 
in  the  formation  of  ozone,  nitrogen 
oxides  emissions  from  new  sources  are 
already  being  reduced  to  the  maximum 
extent  in  his  area. 

The  EPA  believes  it  is  important  to 
understand  that  the  nitrogen  dioxide 
increments  will  not  reduce  current 
nitrogen  dioxide  concentrations,  but 
instead  place  a  limit  on  increases  in 
ambient  nitrogen  dioxide 
concentrations.  Since  it  is  possible  that 
limiting  increases  in  ambient  nitrogen 
dioxide  can  also  limit  reductions  in 
ozone  concentrations,  EPA  conducted 
an  analyses  to  determine  the  potential 
for  all  of  the  Class  II  nitrogen  dioxide 
increment  to  be  consumed  in  selected 
urban  areas  with  ozone  violations.  The 
obiective  of  the  analysis  was  to  assess 
whether  a  less  stringent  increment 
would  be  needed  to  allow  (in  certain 
areas)  for  ozone  reduction  by  increasing 
nitrogen  dioxide  availability  in  the 
atmosphere.  This  analysis  indicated  that 
all  of  the  proposed  Class  II  nitrogen 
dioxide  increment  of  25  ^g/m'  (annual 
average]  would  not  be  consumed  in  the 
urban  areas  studied,  even  when 
emissions  growth  was  projected  to  the 
year  2010  using  the  growth  assumptions 
beheved  to  be  most  realistic. 
Consequently,  it  is  not  necessary  to  give 
further  consideration  to  a  less  stringent 
increment  on  this  basis.  The  analysis 
has  been  included  In  this  rulemaking 
docket. 

AT.  Baseline  Dote 

Comments  were  solicited  on  the 
proposed  baseline  date  of  February  8, 
1968,  and  on  two  alternatives.  One  of 
these  alternatives  was  a  1980  baseline 
date,  the  date  Congress  expected  the 
PSD  regulations  for  nitrogen  oxides  to 
liecome  effective.  Some  commenters 
claimed  that  a  baseline  date  of  1960  is 
necessary  in  order  to  address  the 
deterioration  in  air  quality  that  has 
taken  place  due  to  increases  in  nitrogen 
oxides  emissions  since  1980.  One 
commenter  pointed  out  that  although 


selection  of  a  1980  baseline  date  may 
result  in  some  areas  currently  being  in 
violation  of  the  increment  these 
problems  can  be  addressed  through  the 
use  of  the  Class  U  designation. 

A  1980  baseline  date  could  affect 
Class  1  and  some  Class  n  areas 
differently.  As  discussed  earlier  in  this 
notice,  the  first  complete  PSD  permit 
application  for  a  major  new  source  or  a 
major  modiHcation  received  after  the 
trigger  dale  establishes  the  minor  source 
baseline  date  and  the  baseline 
concentration.  Once  the  baseline 
concentration  is  set,  minor  (including 
mobile)  sources  can  consume  or  expand 
increment  As  discussed  in  the  proposed 
rulemaking  at  53  FR  3706.  for  urban 
Class  11  areas  in  which  major  source 
permits  have  been  received  since  1980. 
selection  of  a  1980  baseline  date  could 
result  in  the  setting  of  a  higher  baseline 
concentration  and.  consequently,  a 
higher  nitrogen  dioxide  concentration 
limit  (baseline  plus  Increment)  that 
would  be  the  case  for  a  1968  baseline 
date.  The  EPA  urban  analysis  indicates 
that  for  many  urban  areas,  the  decrease 
in  mobile  source  nitrogen  oxides 
emissions  since  1980  has  exceeded 
increases  in  stationary  source  nitrogen 
oxides  for  the  same  period.  Thus,  mobile 
source  emissions  reductions  either 
expand  the  available  increment  if  the 
minor  source  baseline  date  (and  hence 
the  baseline  concentration)  has  been 
set.  or  reduce  the  baseline  nitrogen 
dioxide  concentration  if  it  has  not  For 
most  rural  areas,  the  major  source 
baseline  date  and  trigger  date  selections 
should  have  little  impact  In  Class  I 
areas,  a  studies  of  the  impact  of  a  1980 
baseline  indicate  that  the  maximum 
degradation  in  Class  I  areas  since  1980 
has  been  less  than  1  ^g/m'. 

The  EPA  agrees  that  redesignation 
from  Class  II  to  Class  111  is  a  possibility 
for  those  areas  which  find  themselves  in 
violation  of  the  Class  11  increment 
because  of  a  retroactive  regulation. 
However,  redesignation  to  Class  tU  was 
intended  as  an  avenue  for  those  areas 
which  wish  to  make  the  conscious 
decision  to  allow  more  future  growth 
than  would  be  permitted  under  a  Class 
U  increment — not  as  a  remedy  where  a 
Class  11  increment  has  been  (albeit 
unintentionally)  exceeded  by  the  setting 
of  a  baseline  with  a  retroactive  1980 
date. 

On  the  other  band,  several 
commenters  supported  the  proposed 
1988  baseline  date,  repeating  many  of 
the  arguments  in  the  preamble  to  the 
proposed  regulations  (53  FR  3705).  For 
example,  several  commenlers  pointed 
out  the  practical  problems  with  the  use 
of  a  1980  basehne  date,  which  would 
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require  the  reconstruction  of  data  on  the 
ambient  concentration  of  nitrogen 
dioxide  and  emissions  of  nitrogen 
oxides  in  a  PSD  area  as  of  1980.  They 
stated  that  this  information  may  no 
longer  be  available,  or  be  difUcult  to 
obtain  and  analyze.  Further,  the 
consumption  of  increment  since  1980 
would  also  have  to  be  based  on 
available  records  of  permits  and 
emissions,  which  may  not  be  complete. 
The  EPA  agrees  with  these  commenters 
that  a  1980  baseline  date  could  present 
severe  technical  and  administrative 
difficulties.  In  addition,  although  it  is 
unlikely,  the  available  historical  records 
may  show  that  some  areas  would 
alaready  be  in  violation  of  the  increment 
at  the  time  of  promulgation  as  the  result 
of  emissions  growth  since  1980.  Such 
violations  may  require  retrofit  emissions 
control  technologies  to  be  applied  to 
existing  sources  in  order  to  bring  the 
area  into  compliance  with  the 
increment  Requiring  sources  to  retrofit 
emission  control  devices  raises  several 
concerns.  First  of  all.  it  obviously  would 
be  very  unfair.  The  EPA  has  had  BACT 
requirements  for  No.  emitters  since 
before  1980.  Sources  based  emission 
control  system  decisions  on  these 
regulations.  A  retrofit  requirement  could 
essentially  undercut  the  emission 
control  efforts  already  undertaken.  In 
addition,  this  retrofitting  goes  against 
the  grain  of  the  general  thrust  of  the 
congressional  PSD  program,  namely, 
that  it  apply,  insofar  as  new  major 
sources  and  major  modiHcations  are 
concerned,  prospectively  and  not 
retrospectively. 

Several  commenters  stated  that  the 
baseline  date  should  be  the 
proAiulgation  date  or  the  effective  date 
of  the  regulation.  The  rationale,  for  this 
recommendation  was  that  the  later 
baseline  date  would  allow  States  and 
permit  applicants  more  time  to  make  an 
orderly  transition  into  the  increment 
program  than  would  the  February  1988 
baseline. 

The  EPA  does  not  believe  that  the 
February  1988  baseline  date  poses 
significant  administrative  difHculties  for 
State  agencies  in  implementing  the 
inventory  and  increment  requirements 
of  the  regulation.  States  have  been 
aware  of  the  nitrogen  dioxide 
increments  since  the  date  of  proposal. 
Although  many  commenters  from 
industry  suggested  that  this  process 
ould  be  time  consuming,  it  is  important 

note  that  comments  from  the  State 
jencies  themselves  have  not 
questioned  their  ability  to  implement 
and  administer  an  increment  program 
for  nitrogen  dioxide  based  on  a 
February  8, 1988  baseline  date. 


Setting  the  baseline  date  at  the  date  of 
proposal  will  prevent  the  owners  or 
operators  of  prospective  new  sources 
from  attempting  to  avoid  the  increment 
requirements  by  submitting  permit 
applications  early.  This  situation  usually 
occurs  when  a  prospective  baseline  date 
is  selected.  Not  only  would  such  action 
result  in  some  sources  not  being  covered 
by  the  program,  but  dealing  with  this 
influx  of  new  source  applications  would 
hinder  the  State  agencies  in  their  effort 
lo  implement  this  program  and  construct 
emissions  inventories. 

The  EPA  believes  that  the  February  & 
1988  baseline  represents  the  best 
accommodation  of  the  pros  and  cons 
provided  by  the  various  choices.  The 
EPA  has  concluded  that  this  baseline  is 
practical,  both  technically  and 
administratively.  A  propective  baseline 
date  would  encourage  early  application 
and  may  provide  inadequate 
environmental  protection.  Conversely,  a 
retroactive  baseline  date  would  be  very 
difficult  to  implement  and  would 
provide  no  clear  environmental  benefit 
because,  as  explained  above,  it  would 
expand  the  available  increment  in  some 
areas  and  contract  it  in  others.  In 
addition.  It  would  present  the  possibihty 
of  requiring  retrofitting  of  pollution 
control  equipment  iwhich,  in  keeping 
with  congressional  intent,  the  PSD 
program  has  historically  sought  to  avoid. 

L  Emissions  Banking 

A  few  commenters  expressed  their 
concern  about  the  apparent  elimination 
of  the  emissions  banking  system, 
because  the  establishment  of  a  nitrogen 
dioxide  increment  would  exclude 
previously  banked  nitrogen  oxides 
emissions  credits  created  by  industries 
for  their  future  expansion.  To  some 
extent  this  concern  is  valid.  Today's 
action  does  limit  the  use  of  banked 
nitrogen  oxides  emission  reduction 
credits  (ERCs)  for  netting  to  those 
ERC's  which  would  affect  the  nitrogen 
dioxide  increment  This  restriction  is 
already  included  in  the  definition  of  "net 
emissions  increases"  in  determining 
whether  emissions  of  sulfur  dioxide  and 
particulate  matter  are  creditable.  The 
EPA  believes  that  it  is  appropriate  lo 
apply  similar  restrictions  to  nitrogen 
oxides  netting  transactions  to  comply 
with  the  actual  emissions  concept  in 
section  169,  paragraph  (4),  of  the  Act,  as 
described  above.  Furthermore,  EPA 
wishes  lo  continue  its  policy  of  treating 
all  ERC's  the  same  within  the  new 
source  review  (including  PSD)  program. 
This  means  that  banked  ERC's  receive 
no  special  consideration  in  netting 
transactions  over  any  other  ERC's. 
Banked  ERCs  must  meet  all  the  same 


requirements  as  ERCs  that  are  not 
banked. 

M.  Administration 

Two  commenters  stated  that  the 
proposed  nitrogen  dioxide  increment 
would  place  a  large  burden  on  the  Stale 
agencies  charged  with  the  responsibility 
for  administering  the  program.  One 
claim  that  for  that  local  agency,  the 
estabhshment  of  a  nitrogen  dioxide* 
increment  would  resiilt  in  a  large 
increase  in  work  load  without  a 
signficant  benefit  in  local  air  quality. 
because  of  the  stringency  of  their 
existing  BACT  program.  That  agency 
also  predicted  that  detailed  increment 
consumption  analysis  will  become  a 
routine  requirement  because  projects 
with  nitrogen  oxides  emissions  greater 
than  40  Ions/year  will  probably  exceed 
the  significant  impact  level.  The  other 
commenter  stated  that  the  nitrogen 
oxides  regulations  will  be  even  more 
difficult  to  administer  and  manage  than 
sulfur  dioxide  or  particulate  matter 
increments,  which,  this  commenter 
claimed,  States  have  been  unsuccessful 
in  implementing  to  date. 

The  EPA  agrees  that  the  increment 
program  for  m'trogen  dioxide  will  result 
in  an  increase  in  the  States*  work  loads, 
since  a  new  pollutant  is  being  added  to 
the  increment  consumption  analysis. 
The  added  work  load  should  be 
relatively  small,  however,  because  the 
nitrogen  dioxide  increment  consumption 
analysis  can  be  based  on  existing 
administrative  structures.  The  only 
change  to  the  modeling  review 
procedures  will  be  the  need  for  separate 
reviews  of  the  baseline  concentration 
and  increment  consumption  data,  and 
verification  that  the  increment  has  not 
been  exceeded.  The  ability  of  State  and 
local  agencies  to  administer  this 
program  is  evidenced  by  the  fact  that 
only  one  of  the  State  and  local  agencies 
commenting  on  this  regulation 
expressed  concern  that  they  would  not 
be  able  to  administer  this  program. 

fV.  Adminii^ative 

Docket 

The  docket  is  an  organized  and 
complete  Hie  of  alt  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is 
intended  to  allow  the  public  to  identify 
and  locate  documents  so  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  regulations  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  except  for 
intraagency  review  materials,  will  sene 
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as  the  record  in  case  of  judicial  review 
(see  section  307(d)(7)(A)  of  the  Act). 
Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  the  actions  token  by 
this  notice  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  80  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  Act.  the  requirements 
that  are  the  subject  of  today's  notice 
nmy  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U  S.C.  2501  etseq.  and 
have  been  assigned  OMB  Control 
Number  2060-0003.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  1  to  1000  hours 
per  response,  with  an  average  of  60 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Reporting  time  per 
respondent  will  increase  slightly  as  a 
result  of  this  action.  The  increase  per 
respondent,  however,  is  insignificant  on 
the  average. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burdeq.  to 
Chief,  Information  Policy  Branch,  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  204ea  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
"Aitpntion:  Desk  Officer  for  EPA. " 

Economic  Impact  Assessment 

Section  317  of  the  Act  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  for  any  regulations 
under  Part  C  of  Title  I  (relating  to  PSD  of 
air  quality).  An  economic  impact 
assessment  was  prepared  for  the  PSD 
increments  for  nitrogen  dioxide 
promulgated  today.  The  economic 
impact  assessment  is  included  in  Docket 
A-87-18. 

Regulatory  Flexibility  A  ct 

Pursuant  to  the  provisions  of  B  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  (see  48  FR  B709). 


List  of  Subjects 

40  CFR  Part  51 

Airpollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements, 
Nitrogen  dioxide.  State  implementation 
plans. 

40  CFR  Part  52 

Air  pollution  control,  Nitrogeii 
dioxide. 

Dale:  October  7,  loss. 
Le«  M.  Tbaaus, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  Parts  51  and  52  of  Chapter  1 
of  Tide  40  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PAFTT  51— REQUIREMEffTS  FOR 
PREPARATION.  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  for  Part  51  continues 
to  read  as  follows: 

Autbotily:  Sees.  l(n(b|(l).  110. 180-169. 
171-178.  and  301(a)  of  the  Clean  Air  Acl.  42 
U.S.C  7401(b)(1).  74ia  7470-7479.  7501-7508, 
and  7fiQl(a). 

Z.  In  i  51.166,  paragraphs  (b)(3)(iv), 
(b)(13)(i),  (b)(13)(ii)(Q),  (b)(13)(ii)(6)  and 
(b)(14)(i)  are  revised:  paragraph 
(b)(14)(ii)  is  redesignated  as  paragraph 
(b)(14){iii)  and  a  new  paragraph 
(b)(14)(ii)  is  added;  paragraphs  (b)(1S)(i), 
(b)(15)(ii)(a).  (f)(l)(v).  (f)(4)(>),  the  last 
sentence  of  paragraphs  (p)(4)  and  the 
tables  in  paragraphs  (cl  and  (p)(4)  are 
revised;  and  paragraph  (i)(11)  and  the 
OMB  control  number  are  added  to  read 
as  follows: 

{51.1*6    Pmentlon  of  slgntflcant 
datsrioratian  of  air  quamy. 

(b)  •  •  • 

(3)  •  •  • 

(iv)  An  increase  or  decrease  in  actual 
emissions  of  sulfur  dioxide,  particulate 
matter,  or  nitrogen  oxides  which  occurs 
before  the  applicable  minor  source 
baseline  date  is  creditable  only  if  it  is 
required  to  be  considered  in  calculating 
the  amount  of  maximum  allowable 
increases  remaining  available. 

(13)(i)  "Baseline  concentration"  means 
that  ambient  concentration  level  which 
exists  in  the  baseline  area  at  the  time  of 
the  applicable  minor  source  baseline 
date.  A  baseline  concentration  is 
determined  for  each  pollutant  for  which 
a  minor  source  baseline  dale  is 
established  and  shall  include: 


[a]  The  actual  emissions 
representative  of  sources  in  existence  on 
the  appUcable  minor  source  baseline 
date,  except  as  provided  in  paragraph 
(b)(13|(il)  of  this  section: 

(6)  The  allowable  emissions  of  major 
stationary  sources  which  commenced 
construction  before  the  major  source 
baseline  date,  but  were  not  in  operation 
by  the  applicable  minor  source  baseline 
date. 

(ii)  •  •  • 

[a]  Actual  emissions  from  any  major 
stationary  source  on  which  construction 
commenced  after  the  major  source 
baseline  date;  and 

(i>)  Actual  emissions  increase  and        ' 
decreases  at  any  stationary  source 
occurring  after  the  minor  source 
baseline  date. 

(14)(i)  "Major  source  basclipe  date" 
means: 

(a)  In  the  case  of  particulate  matter 
and  sulfur  dioxide.  January  6, 1975,  and 

[b]  In  the  case  of  nitrogen  dioxide. 
February  8. 1988. 

(ii)  "Minor  source  baseline  dale" 
means  the  earliest  date  after  the  trtggei 
date  on  which  a  major  stationary  source 
or  a  major  modification  subject  to  40 
CFR  52.21  or  to  regulations  approved    ' 
pursuant  to  40  CFR  51.166  submits  a 
complete  application  under  the  relevant 
regulations.  The  trigger  date  is: 

(a)  In  the  case  of  particulate  matter 
and  sulfur  dioxide,  August  7, 1977,  and 

(b)  In  the  case  of  nitrogen  dioxide, 
February  8, 1988. 

(lS)(i)  "Baseline  area"  means  any  . 
intrastate  area  (and  every  part  thereof) 
designated  as  attainment  or  * 
unclassifiable  under  section  107(d)(1)(D) 
or  (E)  of  the  Act  in  which  the  major 
source  or  major  modification 
establishing  the  minor  sotirce  baseline 
date  would  construct  or  would  have  an 
air  quality  impact  equal  to  or  greater 
than  1  (ig/m'  (annual  average)  of  the 
pollutant  for  which  the  minor  source 
baseline  date  is  established. 

(ii)  •  •  • 

[a]  Establishes  a  minor  source 
baseline  dale;  or 
•        •        •        •        ■ 

(c)  •  •  • 
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37 

TSP.  24-rw  manmun 

TS 

Strihir  (koxxle: 

40 

1S2 

700 

N(tro96n  diOidde: 

SO 

(f)  •  •  • 

(!)••• 

(v)  Concentrations  attributable  to  the 
temporary  increase  in  emissions  of 
sulfur  dioxide,  particulate  matter,  or 
nitrogen  oxides  from  stationary  sources 
which  are  affected  by  plan  revisions 
approved  by  the  Administrator  as 
meeting  the  criteria  specified  in 
paragraph  (f)(4)  of  this  section. 

(4)  •   •   • 

(i)  Specifies  the  time  over  which  the 
temporary  emissions  increase  of  sulfur 
dioxide,  particulate  matter,  or  nitrogen 
oxides  would  occur.  Such  time  is  not  to 
exceed  2  years  in  duration  unless  a 
longer  time  is  approved  by  the 
Administrator, 


(i)  •   •  • 

(11)  The  plan  may  provide  that  the 
permitting  requirements  equivalent  to 
those  contained  in  paragraph  (k)(2)  of 
this  section  do  not  apply  to  a  stationary 
source  or  modification  with  respect  to 
any  maximum  allowable  increase  for 
nitrogen  oxides  if  the  owner  or  operator 
of  the  source  or  modification  submitted 
an  application  for  a  permit  under  the 
applicable  permit  program  approved  or 
promulgated  under  the  Act  before  the 
provisions  embodying  the  maximum 
allowable  increase  took  effect  as  part  of 
the  plan  and  the  permitting  authority 
subsequently  determined  that  the 


application  as  submitted  before  that 
date  was  complete. 

(P)  *  •  • 

(4)  *  *  '  If  the  Federal  land  manager 
concurs  with  such  demonstration  and  so 
certifies  to  the  State,  the  reviewing 
authority  may:  Provided.  That 
applicable  requirements  are  otherwise 
met,  issue  the  permit  with  such  emission 
limitations  as  may  be  necessary  to 
assure  that  emissions  of  sulfur  dioxide, 
particulate  matter,  and  nitrogen  oxides 
would  not  exceed  the  following 
maximum  allowable  increases  over 
minor  source  baseline  concentration  for 
such  pollutants: 


Mannuni 

HIOMble 

Incnaa* 

Polulanl 

(nM:ro- 

gisms 

pefoSMC 

(netec) 

Psrtcula*  matter 

TSP.  annual  geometnc  mean — 

19 

TSP.  24.tif  manmom - 

37 

SuHir  (Mioda: 

20 

ei 

325 

Nitrogen    dkniOe:    Annual    aMnMic 

25 

(Approv«i  by  Otfioe  of  Management  and 
Budget  under  the  control  number  2060-OOCKI) 

PART  5&— APPROVAL  AND 
PROMIAKSATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  In  S  52.21,  paragraphs  (b)(3)[iv). 
(b)(13)(i).  (b){13)(ii)(o).  (b)(13)(ii)(i}  and 
(b)(14)(/j  are  revised:  paragraph 
(b)tl4)(ii)  is  redesignated  as  paragraph 
{b)(14)(iii)  and  a  new  paragraph 
(b)(14)(iil  is  added:  paragraphs  (b)(15)(i). 
(b){15)(ii)(o).  (f)(lKv).  (f)(4)(ij.  the  last 
sentence  of  paragraph  (p)[5)  and  the 
fables  in  paragraphs  (c)  and  (p)(5)  are 
revised  and  paragraph  (i)(l2]  and  the 
OMB  control  number  are  added  to  read 
as  follows: 

§  52^1    Prevention  of  significant 
deterioration  of  air  quaHty. 


(b)  '  '  ' 

(3)  '  '   • 

(iv)  An  Increase  or  decrease  in  actual 
emissions  of  sulfur  dioxide,  particulate 
matter,  or  nitrogen  oxides  which  occurs 
before  the  applicable  minor  source 
baseline  date  is  creditable  only  if  ft  is 
required  to  t>e  considered  in  calculating 


the  amount  of  maximum  allowable 
increases  remaining  available. 

(13)(i)  "Baseline  concentration"  means 
that  ambient  concentration  level  which 
exists  in  the  baseline  area  at  the  time  of 
the  appUcable  minor  source  baseline 
date.  A  baseline  concentration  is 
determined  for  each  pollutant  for  which 
a  tuseline  date  is  established  and  shall 
include: 

[a]  The  actual  emissions 
representative  of  sources  in  existence  on 
the  appUcable  minor  source  baseline 
date,  except  as  provided  in  paragraph 
(b)(13)(ii)  of  this  section: 

\b)  The  allowable  emissions  of  major 
stationary  sources  which  commenced 
construction  before  the  major  source 
baseline  date  but  were  not  in  operation 
by  the  appUcable  minor  source  baseline 
date. 

(ii)  •  •  • 

[a]  Actual  emissions  from  any  major 
stationary  source  on  which  construction 
commenced  after  the  major  source 
baseline  date:  and 

[b]  Actual  emissions  increases  and 
decreases  at  any  stationary  source 
occurring  after  the  minor  source 
baseline  date. 

(14)(i)  "Major  source  baseline  date" 
means: 

[a)  In  the  case  of  particulate  matter 
and  sulfur  dioxide.  |anuary  6. 1975.  and 

(6)  In  the  case  of  nitrogen  dioxide. 
February  8. 1988. 

(ii)  "Minor  source  baseline  date"  mean.** 
the  earUest  dale  after  the  trigger  date  on 
which  a  major  stationary  source  or  a 
major  modification  subject  to  40  CFR 
52^  or  to  regulations  approved 
pursuant  to  40  CFR  51.166  submits  a 
complete  application  under  the  relevant 
regulations.  The  trigger  date  is: 

(o)  In  the  case  of  particulate  matter 
and  sulfur  dioxide,  August  7. 1977.  and 

(6)  In  the  case  of  nitrogen  dioxide. 
February  8. 1968. 

(15)(i)  "Baseline  area"  means  any 
Intrastate  area  (and  every  pari  thereof) 
designated  as  attainment  or 
uncIassiPiable  under  section  107(d)(1) 
(D)  or  (E)  of  the  Act  in  which  the  major 
source  or  major  modification 
establishing  the  minor  source  baseline 
date  would  construct  or  would  have  an 
air  quality  impact  equal  to  or  greater 
than  1  ^g/m'  (annual  average)  of  the 
pollutant  for  which  the  minor  source 
baseline  date  is  established. 

(ii)  '  '  ' 

[a]  EstabUshes  a  minor  source 
baseline  datef  or 

ic)  •  •  • 
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PoNiitaiM 

Uaanm 
allowable 
increttse 
(micro- 
grams per 
cubic 
neler) 

Classi 

Particulate  matter 

5 

10 

2 

5 
25 

25 

Su*tur  dioxide: 

Annual  anmmaiic  mean 

24-hr  maaimum 

3-hr  maximum 

Nttrogen    tfowdr     Annual     arHhrnefa. 

Class  h 

Particutete  matter 

T5P.  annual  gaomMric  mean  .... 

Sulfur  dioxide: 

19 
37 

20 

91 

512 

25 

24-tv  maximum _,„ 

3-hr  maximum _ 

Nitmgen     dcxaHe:     AnauM     anVwnalic 

Class  III 

Partjcolate  matter 

TSP.  annual  geometric  mean  ..„ 
TSP.  24-hr  naaamum 

SumjT  dtoxide: 

Annual  arithraebc  mean 

37 

75 

40 
182 
700 

50 

Nftrogsfi     dioidds:     AnntilJ     tfillmfl&c 

(0*  '  * 

(1)  •  '  ' 

(v)  Concentrations  attributable  to  the 
temporary  increase  ki  emissions  of 
suthir  dioxide,  particulate  matter,  or 
nitrogen  oxides  from  stationary  sources 
which  are  affected  by  plan  revisions 
approved  by  the  Administrator  as 
meeting  the  criteria  specified  in 
paragraph  [fK4]  of  this  section. 

(4)  •  *  ' 

(i)  Specify  the  time  over  whidi  the 
temporary  emissioiu  increase  of  sulfur 
dioxide,  particulate  matter,  or  nitrogen 
oxides  would  occur.  Such  time  is  not  to 
exceed  2  years  in  duration  unless  a 
longer  tone  is  approved  by  the 
Adrnmistrator;    - 

(i)  '  '  ' 

(1^  The  requirements  of  paragraph 
(k](2)  of  this  section  shall  not  apply  to  a 
stationary  source  or  modification  %inth 
respect  to  any  maximum  allowable 
increase  for  nitrogen  oxides  if  the  owner 
or  operator  of  the  source  or  modification 
submitted  an  application  for  a  permit 
under  this  section  before  the  provisions 
embodying  the  maximum  allowable 
increase  took  effect  as  part  of  the 
applicable  implementation  plan  and  the 
Administrator  subsequently  determined 
that  the  application  as  submitted  before 
that  date  was  complete. 


(p)*  •  * 

(5)  *  *  '  If  the  Federal  land  manager 
concun  with  such  demonstration  and  he 
90  certifief,  the  State  may  authorize  the 
Administrator:  Provided,  That  the 
applicable  requirements  of  this  section 
are  otherwise  met  to  issue  the  permit 
with  such  emission  limitations  as  may 
be  necessary  to  assure  that  emissions  of 
sulfur  dioxide,  particulate  matter,  and 
nitrogen  oxides  would  not  exceed  the 
following  maximum  allowable  increases 
over  minor  source  baseline 
concentration  for  such  pollutants; 


atkwabte 

Polhjtanl 

increase 
(mtcro- 

grams 
per  cubic 

Particulate  matter: 

TSP.  annual  geometric  mean 

TSP.  24-hr  maximum :_ 

Sulfur  dtoxide: 

19 
37 

3-rir  aiaximum „ 

32S 

Nitrogen     dracide;     Annual     arithmMic 

mean _ 

25 

t  Approved  by  Office  of  Management  and 
Budget  under  the  control  number  2060-0003.] 
|FR  Doc.  88-23832  Filed  10-14-68;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2560 

Employee  Retirement  Income; 
Assessment  of  Civil  Penalties 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains  a 
proposed  regulation  that  describes 
procedures  relating  to  the  assessment  of 
civil  penalities  under  section  502(c)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended 
(ERISA,  or  the  Act).  Section  502(c)(2) 
authorizes  the  Secretary  of  Labor  (the 
Secretary)  to  assess  a  civil  penalty  of  up 
to  SlOOO  a  day  against  a  plan 
administrator  who  fails  or  refuses  to  file 
the  annual  report  on  behalf  of  an 
employee  beneBt  plan  required  under 
section  101(b)(4)  of  the  Act.  The 
proposed  regulation  would  clarify  the 
manner  in  which  the  Department  will 
assess  penalties  under  ERISA  section 
502(c)(2)  and  the  procedures  for  agency 
review.  A  separate  document  containing 
a  proposed  regulation  relating  to 
procedures  for  hearings  before  an 
administrative  law  judge,  and  appeals, 
on  assessments  of  penalties  under 
ERISA  section  502(c)(2)  is  also  being 
published  in  today's  Federal  Register. 
DATES:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  November  16. 1988.  If 
adopted,  the  regulation  would  be 
effective  with  respect  to  annual  reports 
required  to  be  filed  for  plan  years 
bet^lnning  on  or  after  January  1. 1986. 
addresses:  Written  comments  on  the 
proposed  regulation  (preferably  three 
copies)  should  be  submitted  to:  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration. 
Room  N-5671,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington.  DC  20210,  Attention: 
■proposed  502(c)(2)  Regulation".  AH 
submissions  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5507,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 
FOR  FURTHER  INFORMATtON  COHTACT. 

David  Lurie,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration.  (202)  523-8671. 
U.S.  Department  of  Labor,  Washington. 
DC  202ia  or  Unda  N.  Winter.  Plan 
Benefits  Security  Division.  Office  of  the 


Solicitor.  (202)  523-9596.  U.S.        \ 

Department  of  Labor,  Washington.  DC 

20210. 

StffPLCMENTARY  INFORMATIOK:  This 

document  contains  a  proposed 
regulation  which  provides  guidance 
relating  to  the  assessment  of  civil 
penalties  under  section  502(c)(2)  of 
ERISA  for  the  failure  or  refusal  to  file 
the  annual  report 

A.  Background 

Section  50Z(c)(2)  provides  that  the 
Secretary  may  assess  a  ciyil  penalty  of 
up  to  $1000  a  day  from  the  date  of  a  plan 
administrator's  failure  or  refusal  to  file 
the  annual  report  required  to  be  filed 
under  section  101(b)(4).  >  ERISA  section 
101(b](4]  requires  the  administrator  of 
an  employee  benefit  plan  to  Hie  an 
annual  report  containing  the  information 
required  by  section  103.  Section  103  of 
ERISA  and  the  Departments  regulations 
thereunder  (29  CFR  2520.103-1  et  seq.) 
describe  the  content  of  the  annual  t 
report.  \ 

Section  502(c)(2)  also  provides  that  an 
annual  report  that  has  been  rejected 
under  section  104(a)(4)  for  failure  to 
provide  material  information  shall  not 
be  treated  as  having  been  Hied  with  the 
Secretary.  ERISA  section  104(a)(4) 
provides,  in  relevant  part,  that  the 
Secretary  may  reject  any  filing  upon 
determining  that  such  filing  is 
incomplete.  Section  104(a)(5)  describes 
various  remedies  available  to  the 
Secretary  where  a  filing  is  rejected  and 
a  revised  filing  satisfactory  to  the 
Secretary  is  not  submitted  within  45 
days." 

In  the  Department's  view,  the  section 
502tc)(2)  sanction  is  a  valuable 
additional  enforcement  tool  which  is 
necessary  to  ensure  compliance  with 
ERISA's  annual  reporting  requirements. 
The  annual  report  is  the  principal  source 
of  informntion  and  data  available  to  the 
Department  concerning  the  operations 
of  over  900.000  employee  benefit  plans, 
covering  an  estimated  56  million 
participants  and  beneficiaries  and 
managing  assets  estimated  at  $1.4 
trillion.  The  annual  report  also  serves  as 
the  primary  means  by  which  the 
operations  of  plans  can  be  monitored  by 
participants,  beneficiaries  and  the 
general  public.  Thus,  the  Department  is 
proposing  this  proposed  regulation  and. 


in  a  separate  document,  a  proposed 
regulation  relating  to  procedures  for 
hearings  before  an  administrative  law 
judge,  and  appeals,  on  assessments  of 
penalties  under  ERISA  section 
502(c)(2).* 

In  general,  pqsposed  regulation 
fi  25e0.5(tec-2,  discussed  in  detail  below, 
addresses:  the  circumstances  under    ^ 
which  a  penalty  might  be  assessed 
(S  2560,502C'2(a)):  factors  considered  by 
the  Department  in  determining  the 
amount  of  a  penally  (S  2560.502c-2(b)); 
the  provision  of  notice  to  the 
administrator  of  the  Department's 
intention  to  assess  a  penalty 
$  2560.502C-2  (c)):  waiver  of  ail  w  pari" 
of  the  penalty  by  ^e  Department  upon  a 
showing  of  reasonable  cause  and  the 
requirements  relating  to  a  showing  of 
reasonable  cause  (S  2560.502c-2(dl  and 
(e));  the  effect  of  a  failure  to  file  a 
statement  of  reasonable  cause 
[§  2560.502c-2(0):  the  provision  of  notice 
to  the  administrator  of  the  department's 
findings  as  to  reasonable  cause  and  the 
effect  of  such  notice  where  a  penalty  is 
to  be  assessed  [i  2S60.502c-2{g));  the 
effect  of  a  request  for  a  hearing  before 
an  administrative  law  judge 
(S  2560.502c-2[h)):  service  of  notices 
is  2560.502c-2(i));  and  the  liability  of  the 
administrator  for  assessed  penalties 
(5  2560.502c-2(j)). 

In  general,  the  assessment  of  penalties 
under  section  502(c)(2)  and  proposed 
regulation  $  2560.502c-2  would  occur 
only  in  those  instances  where  there  is  a 
failure  or  refusal  to  file  any  annua) 
report  within  the  prescribed  time 
frames*  or,  subsequent  to  notification 
that  the  report  has  been  rejected  and  the 
reasons  therefor,  a  failure  or  refusal  to 
file  a  corrected  report  within  the  45  day 
period  prescribed  in  section  104(a)(5). 
Accordingly,  in  the  case  of  a  report 
rejected  under  section  104(a)(4),  the 
administrator  can  dvoid  the  assessment 
of  any  penalty  under  502(c)(2)  by  making 
the  necessary  corrections  to  the  filing 
within  the  prescribed  time  frame. 
Moreover,  as  reflected  in  the  proposed 
regulation,  penalties  may  be  waived,  tn 
whole  or  in  part,  upon  the 
administrator's  showing  of  reasonable 
cause  for  the  failure  to  file  a  complete 
report. 


'  S«c(ioa  502JcH2)  wai  added  to  ERISA  by  section 
9»2(c)(2]  of  lbs  Omaibiu  Budget  Reconciiialion  Ac) 
of  1987  jOBKA  19B7,  Pub.  L  100-203). 

■  Under  •ection  1(M(aMS|.  tbe  Secretary  may,  in 
addilloo  to  ingaging  an  tndepandent  (fualirted 
public  AccoiinHinl  or  an  ann^led  actuary,  bring  a 
civil  action  for  appropriala  legal  or  equitable  re!i«f 
or  lake  any  other  action  authorized  by  Title  I  of 
ERISA.  e.g..  the  asMasmenl  of  a  civil  penalty  under 
aectton  S02(c)(2). 


■  Section  B342((dK2|  of  OBRA  1067  provide*  th^i 
the  Secretary  of  Labor  aball  iaaue  regulattoos 
^equin^d  to  carry  out  the  amendmeola  by  »ub»ectlon 
(c)  not  later  than  lanuary  1.  1969- 

*  ERISA  lection  l(Mta)(4|  provides  thai  the  annual 
report  detcrlbed  In  section  103  Is  required  to  be 
filed  wilhin  210  days  afief  the  close  of  the  plan  year. 
However,  an  extension  of  lime  to  file  the  annual 
report  may  tie  gratiled  by  the  Internal  Revenue 
Service  {See:  Instrudiona  to  the  Form  SSOO  Series). 
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B.  Discussion  of  Proposed  Regulation 

1.  Scope.  Proposed  fi  2560.502c-2(a] 
addresses  the  general  application  of 
section  502(c)(2).  Paragraph  (a)(1) 
provides  that  the  administrator,  as 
defined  in  ERISA  section  3(16)(A).  is 
liable  for  the  penalties  assessed  under 

isection  5jp2(c)(2)  in  each  case  in  which 
there  is  a  failure  or  refusal  to  file  the 
annual  report  on  behalf  of  an  employee 
benefit  plan  subject  to  the  annual 
reporting  requirements.  Accordingly,  in 
those  instances  where  a  person  serves 
as  the  administrator  of  more  than  one 
employee  benefit  plan,  separate 
penalties  may  be  assessed  with  respect 
to  each  plan  rfport  For  which  there  is  a 
failure  or  refusal  to  file  the  annual 
report.  Paragraph  (a)(2)  defines  a  failure 
or  refiisal  to  file  the  annual  report  as  a 
failure  or  refusal  to  file,  in  whole  or  in 
part  that  Information  described  in 
ERISA  section  103  and  8  2520.103-1.  et 
seq.,  at  the  time  and  in  the  manner 
prescribed  for  such  filings. 

2.  Amount  Assessed.  F^posed 

5  25e0.502c-2(b](l)  provides  that  the 
Department  shall  take  into  account  the 
degree  and  willfulness  of  the  failure  to 
file  the  annual  report  in  determining  the 
amount  to  be  assessed  under  section 
502(c)(2).  Consistent  with  the  terms  of 
section  502(c)(2],  paragraph  (b)(1) 
provides  that  the  penalty  assessed  by 
the  Department  shall  not  exceed  $1000  a 
day.  With  regard  to  the  period  for  which 
a  penalty  may  be  assessed,  paragraph 
(b)(l]  provides  that  the  penalty  will  be 
computed  from  the  date  of  the 
administrator's  failure  or  refusal  to  file 
the  annual  report  and  continue  up  to  the 
date  on  which  an  annual  report 
satisfactory  to  the  Secretary  is  filed. 
Accordingly  while  the  Department  might 
assess  a  penalty  for  Interim  periods  of 
noncompliance,  liability  for  penalties 
under  section  502(c)(2}  would  continue 
for  each  day  up  to  the  date  compliance 
is  achieved.  However,  under  paragraph 
(b)(21,  the  Department  is  proposing  to 
toll  the  daily  penalty  in  the  following 
circumstances.  As  procedurally 
described  below,  in  those  cases  where 
upon  receipt  of  a  notice  of  intent  to 
assess  a  penalty  (as  described  in 
paragraph  (c))  the  administrator  files  a 
statement  with  the  Department 
concerning  reasonable  cause  for  the 
failure  (as  described  in  paragraph  (e)), 
no  liability  for  penalties  will  incur  for 
any  day  starting  from  the  date  the 
Department  serves  the  administrator  a 
copy  of  the  notice  to  assess  a  penalty 
until  the  day  after  the  Department  issues 
the  notice  of  determination  on  the 
statement  of  reasonable  cause  (as 
described  in  paragraph (g)).  This  limited 
tolling  of  penalty  will  permit  plan 


administrators  to  present  to  the 
Department  arguments  concerning  any 
reasonable  cause  for  the  failure  to  file 
without  continuing  to  incur  penalties  for 
failure  to  correct. 

Paragraph  (b)(3)  defines  the  dale  on 
which  an  administrator  failed  or  refused 
to  file  the  annual  report  as  the  dale  on 
which  the  annual  report  was  due.  In  this 
regard,  paragraph  (b)(3),  like  section 
502(c)(2)  of  the  Act,  provides  that  an 
annual  report  which  is  rejected  under 
section  104(a)(4)  for  a  failure  to  provide 
material  information  shall  be  treated  as 
a  failurv  to  file  the  annual  report.  For 
purposes  of  this  provision,  material 
information  would  be  any  information 
required  to  be  included  on,  or  as  part  of, 
the  annual  report  which  is  necessary  to 
process,  verify  or  analyze  an  annual 
report. 

It  is  the  view  of  the  Department  that 
in  those  situations  where  an  extension 
of  time  is  granted  for  the  filing  of  the 
annual  report  and  the  administrator  fails 
either  to  file  a  timely  report  or  a 
complete  report  within  the  extension 
period,  the  administrator  should  pot,  for 
purposes  of  the  502(c)(2)  penalty,  benefit 
&om  the  requested  extension. 
Accordingly,  for  purposes  of  paragraph 
(b)(3]  the  date  on  which  the  annual 
report  was  due  Is  determined  without 
regard  to  any  extension  of  time  granted 
for  the  filing  of  the  report. 

Z.  Notice  of  Penalty.  Proposed 
(  2560.502c-2(c]  provides  that,  prior  to 
the  assessment  of  any  penalty  under 
section  502(c)(2).  the  Department  shall 
provide  the  administrator  with  a  written 
notice  indicating  the  Department's 
Intention  to  assess  a  penalty,  the 
amount  of  the  penalty,  the  period  to 
which  the  penalty  applies,  and  the 
reasons  for  the  penalty.  This  notice 
would  be  served  in  accordance  with  the 
service  of  notice  provisions  of 
fi  2560.502c-2(i)  of  the  proposed 
regulation.  Under  fi  2560.502c-2(f)  of  the 
proposed  regulation,  this  notice  will 
become  a  final  order  of  the  Secretary, 
within  the  meaning  of  fi  2570.61(g)  (See: 
proposed  regulation  fi  2570.60  et  seq. 
also  appeanng  in  today's  Federal 
Register),  within  30  days  of  the  service 
of  notice,  unless  the  statement  of 
reasonable  cause,  described  in 
fi  2560.502o-2(e),  is  filed  with  the 
Department 

4.  Waiver  of  Penalty.  Paragraphs  (d), 
(e),  (f),  (g)  and  (h)  of  the  proposed 
fi  2560.502C-2  generally  relate  to  the 
waiver  of  penalties  under  section 
502(c)(2).  Paragraph  (d)  provides  that  the 
Department  may  waive  all  or  part  of  the 
penalty  to  be  assessed  under  section 
502(c)(2)  upon  a  showing  of  reasonable 
cause  for  the  failure  to  file  the  annual 


report.  Paragraph  (e)  provides  that 
subsequent  to  the  issuance  of  a  notice  of 
the  Department's  intent  to  assess  a 
penalty,  the  administrator  shall  have  30 
days  from  the  date  of  the  service  of 
notice  to  make  an  affirmative  showing 
of  reasonable  cause  for  the  failure  to  file 
a  complete  annual  report  or  why  the 
penalty,  as  calculated,  should  not  be 
assessed.  Paragraph  (e)  requires  that  the 
statement  be  in  the  form  of  a  written 
statement  which  sets  forth  all  the  facts 
alleged  in  support  of  reasonable  cause 
and  contains  a  declaration  that  the 
statement  is  made  under  penalties  of 
perjury. 

Paragraph  (f)  describes  the  effect  of  a 
failure  to  file  the  statement  of 
reasonable  cause  within  the  prescribed 
30  day  period.  Paragraph  (f)  provides 
that  a  failure  on  the  part  of  the 
administrator  to  file  a  timely  statement 
of  reasonable  cause  will  constitute  a 
waiver  of  the  right  to  appear  and  contest 
the  facts  alleged  in  the  notice  and  an 
admission  of  the  facts  alleged  in  the 
notice  for  purposes  of  any  adjudicatory 
proceeding  involving  the  assessment  of 
a  penalty  under  section  502(c)(2).  Under 
paragraph  (f).  the  Department's  notice  of 
intent  to  assess  a  penalty,  described  in 
paragraph  (c).  then  becomes  a  final 
order  of  the  Secretary,  within  the 
meaning  of  paragraph  (g)  of  proposed 
regulation  fi  2570.61  [See:  Proposed 
regulation  fi  2570.60  et  seq.  published  in 
today's  Federal  Register). 

Paragraph  (g)(1)  provides  that 
following  a  review  of  the  facts  alleged  in 
the  statement  of  reasonable  cause,  the 
Department  shall  notify  the 
administrator  of  its  intention  to  waive 
the  penalty,  in  whole  or  in  part  and/or 
assess  a  penalty.  If  it  is  the  intention  of 
the  Department  to  assess  a  penalty,  the 
notice  shall  indicate  the  amount  of  the 
penalty.  Under  paragraph  (g](2].  this 
notice  becomes  a  final  order  30  days 
after  the  date  of  the  service  of  the 
notice,  except  as  provided  in  paragraph 
(h).  In  general,  paragraph  (h)  provides 
that  the  notice  described  in  paragraph 
(g)  shall  not  become  a  final  order  if, 
within  the  30  days  of  the  date  of  service 
of  notice,  the  administrator  initiates  an 
adiudicatory  proceeding  under  section 
18  of  Title  29,  as  modified  by  the 
proposed  502(c)(2)  procedural 
regulations  (§  2570.60  et  seq.)  also 
published  in  today's  Federal  Register. 
Specifically,  the  administrator  would  be 
required  to  file,  within  30  days  of  the 
date  of  the  service  of  notice,  an  answer. 
as  defined  in  proposed  fi  2570.61(c).  in 
accordance  with  proposed  fi  2570.62. 

5.  Service  of  Notices.  Proposed 
fi  2560.502c-2(i)  describes  the  manner  in 
which  the  notice  of  intent  to  assess  a 
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penalty,  described  in  paragraph  (c),  and 
the  notice  of  determination  oq  a 
statement  of  reasonable  cause, 
described  in  paragraph  (g),  will  be 
served.  Under  paragraph  (i)  of  the 
proposed  regulation  service  of  notice 
shall  be  made  either  (!)  By  delivering  a 
copy  to  the  administrator  or 
representative:  (2)  by  leaving  a  copy  at 
the  principal  office,  place  of  btisiness.  or 
residence  of  the  administrator  or 
representative  thereof:  or  (3)  by  mailing 
a  copy  of  the  last  known  address  of  the 
^idministrator  or  representative  thereof. 

ft.  Liabiiity.  Proposed  \  2560.502G-2(i) 
<s  intended  to  clarify  the  liability  of  the 
parties  for  penalties  assessed  under 
section  502(c)(2).  Paragraph  (1)  provides 
that  if  more  than  one  person  is 
responsible  as  administrator  for  the 
failure  to  file  the  annual  report,  all  such 
persons  shall  be  jointly  and  severally 
liable  for  such  failure.  Paragraph  (2] 
provides  that  any  person  against  whom 
a  penalty  is  assessed  under  section 
502(c)(2)  is  personally  liable  for  the 
payment  of  such  penalty.  Paragraph  (2) 
IS  intended  to  make  clear  that  liability 
for  the  payment  of  penalties  assessed 
under  section  502(c)(2]  is  a  personal 
liabihty  of  the  person  against  whom  the 
penalty  is  assessed  and  not  a  Uability  of 
the  plan-  Accordingly,  the  payment  of 
penalties  assessed  under  section 
502(c][2)  from  assets  of  a  plan  would  not 
constitute  a  reasonable  expense  of 
administering  the  plan  for  purposes  of 
ERISA  sections  403  and  404. 

7.  Effective  Date.  Pursuant  to  section 
9342(d)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  the  civil 
penalty  provisions  of  section  502(c)(2) 
apply  with  respect  to  reports  required  to 
be  filed  after  December  31. 1967.  The 
Department  interprets  this  effective  date 
provision  to  refer  to  annual  reports 
required  to  be  filed  for  plan  years 
beginning  after  December  31. 1987. 
rather  than  the  1987  plan  year  annual 
reports  filed  in  1988.  Accordingly,  the 
regulation  contained  in  this  notice 
would,  upon  adoption,  be  effective  with 
respect  to  annual  reports  to  be  filed  for 
plan  years  beginning  on  after  January  1, 
1988. 

Executive  Order  12291  Statenmnt 

The  Department  has  determined  that 
the  proposed  regulation  would  not 
constitute  a  "major  rule"  as  that  term  is 
used  in  Executive  Order  12291  because 
the  action  would  not  result  in  annual 
effect  on  the  economy  of  $100  million:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  the  United  Slates-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  Statement 

The  proposed  regulation  would  not 
have  any  significant  impact  on  a 
substantial  number  of  smell  entities,  and 
contains  no  reporting  and  disclosure 
requirements.  The  primary  purpose  of 
the  regulation  is  to  clarify  the  manner  in 
which  penalties  under  section  502(c)(2) 
of  ERISA  will  be  assessed  by  the 
Department  for  a  failure  or  refusal  to  fUe 
the  annual  report  in  accordance  with  the 
statutory  and  regulatory  annual 
reporting  requirements.  In  the  cases 
where  a  deficient  report  is  filed,  plan 
administrators  will  be  afforded  the 
opportunity  lo  correct  the  deficiencies 
prior  to  the  assessment  of  any  penalty. 
In  addition,  in  all  cases  in  which  the 
Department  intends  to  assess  a  penalty, 
the  penalty  may  be  waived,  in  whole  or 
in  part,  upon  a  showing  of  reasonable 
cause  for  the  failure  to  comply.  In  view 
of  the  potentially  hmited  circumstances 
under  which  penalties  might  be 
assessed  pursuant  to  this  regulation,  the 
Department  believes  that  if  adopted,  the 
proposed  regulation  will  not  have  a 
significant  impact  on  small  employee 
benefit  plans  or  substantially  affect 
small  entities  which  provide  services  to 
such  plans. 

Paperwork  Reduction  Act 

The  proposed  regulation  relating  to 
the  assessment  of  civil  penalties  under 
ERISA  section  502(c)(2]  does  not  contain 
any  new  information  collection 
requirements  and  does  not  modify  any 
existing  requirements.  Thus,  the 
proposed  regulation  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3504(h). 

Statutory  Authority 

The  proposed  regulation  set  forth 
herein  is  issued  pursuant  to  the 
authority  contained  in  section  502(c)(2) 
and  505  of  ERISA  (Pub.  L  93-408.  88 
Stat.  892.  894;  29  use  n32(c)(2).  1135). 

list  of  Subjects  in  29  CFR  Part  2560 

Claims,  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act.  Law  enforcement.  Pensions. 

Proposed  Regulation 

in  view  of  the  foregoing,  the 
Department  proposes  to  amend  Part 
2560  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  2S6&-[ AMENDED] 

1.  By  revising  the  authority  citation  for 
Part  2560  to  read  as  set  forth  below: 


Authority:  Section  502(b)(2).  !S021cH2}.  ^^W) 
and  503  of  ERISA.  29  U.S.C  1132(b)(2). 
n32(c)(2).  1132(i).  1133. 1135.  1022.  and 
Becretiiry  ■  Order  1-87.  S2  FR  13139  (April  Zl. 
1987). 

2.  By  adding  a  new  fi  2560.502c-2  in 
the  appropriate  place  to  read  as  follows: 

$256a502c-2    CtvU  Penaltw*  Undw 

SMtton  &02(cM2) 

[d]  In  general.  (1)  Pursuant  to  the 
authority  granted  the  Secretary  under 
section  502(c)(2}  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
a^amended  (the  Act),  the  administrator 
(within  the  meaning  of  section  3(16)(A)) 
of  an  employee  benefit  plan  (within  the 
meaning  of  section  3(3)  and  9  2510.3-1. 
et  seq.]  for  which  an  annual  report  is 
required  to  be  filed  under  section 
101(b)(4)  shall  be  liable  for  civil 
penalties  assessed  by  the  Secretary 
under  section  502(c)(2)  of  the  Act  in 
each  case  in  which  there  is  a  failure  or 
refusal  to  file  the  annual  report  required 
to  be  filed  under  section  101(b)(4). 

(2)  For  purposes  of  this  section,  a 
failure  or  refusal  to  file  the  annual 
report  required  lo  be  filed  under  section 
101(b)(4)  shall  mean  a  failure  or  refusal 
to  file,  in  whole  or  in  part,  that 
information  described  in  section  103  and 
S  2520.10a-l.  et  seq..  on  behalf  of  the 
plan  at  the  time  and  in  the  manner 
prescribed  therefor. 

(b)  Amount  assessed.  (1)  The  amount 
assessed  under  section  502(c)(2)  shall  be 
determined  by  the  Department  of  Labor, 
taking  into  consideration  the  degree  or 
willfulness  of  the  failure  to  file  the 
annual  report.  However,  the  amount 
assessed  under  section  502(c)(2)  of  the 
Act  shall  not  exceed  $1000  a  day. 
computed  from  the  date  of  the 
administrator's  failure  or  refusal  to  file 
the  annual  report  and.  except  as 
provided  in  paragraph  (b)(2}  of  this 
section,  continuing  up  to  the  date  on 
which  an  annual  report  satisfactory  to 
the  Secretary  is  filed. 

(2)  If  upon  receipt  of  a  notice  of  intent 
to  assess  a  penalty  (as  described  in 
paragraph  (c)  of  this  section)  the 
administrator  makes  an  affirmative 
showing  of  reasonable  cause  for  the 
failure  to  file,  in  accordance  with 
paragraph  (e)  of  this  section,  a  penalty 
shall  not  be  assessed  for  any  day  from 
the  date  the  Department  serves  the 
administrator  with  a  copy  of  such  notice 
until  the  day  after  the  Department 
serves  notice  on  the  administrator  of  its 
determination  on  reasonable  cause  and 
its  intention  to  assess  a  penalty  (as 
described  in  paragraph  (g)  of  this 
section]. 

(3)  For  purposes  of  this  paragraph,  the 
date  on  which  the  administrator  failed 
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or  refused  to  file  the  annual  report  shall 
be  the  date  on  which  the  annual  report 
was  due  (determined  without  regard  to 
any  extension  for  filing).  An  annual 
report  which  is  rejected  under  section 
lM(a)(4)  for  a  failure  to  provide  material 
information  shall  be  treated  as  a  failure 
to  file  an  atmual  report. 
A  penalty  shall  not  be  assessed  under 
section  502(c)(2)  for  any  day  earlier  than 
the  day  after  ihe  date  of  an 
administrator's  failure  or  refusal  to  file 
the  annual  report. 

(c)  Notice  of  intent  to  assess  a 
penalty.  Prior  to  the  assessment  of  any 
penalty  under  section  502(c)(2).  the 
Department  shall  provide  to  the 
administrator  of  the  plan  a  written 
notice  indicating  the  Department's  intent 
to  assess  a  penalty  under  section 
502(c)(2).  the  amount  of  such  penalty, 
the  period  to  which  the  penalty  applies, 
and  the  rea8on(8)  for  the  penalty. 

(d)  Waiver  of  assessed  penalty.  The 
Department  may  waive  all  or  part  of  the 
penalty  to  be  assessed  under  section 
502(c)(2)  on  a  showing  by  the 
administrator  that  there  was  reasonable 
cause  for  the  failure  to  file  the  annual 
report. 

(e)  Showing  of  reasonable  cause. 
Upon  issuance  by  the  Department  of  a 
notice  of  intent  to  assess  a  penalty,  the 
administrator  shall  have  30  days  fit}m 
the  date  of  the  service  of  notice,  as 
described  In  paragraph  (i)  of  this 
section,  to  make  an  aflimative  showing 
of  reasonable  cause  for  the  failure  to  file 
a  complete  annual  report  or  why  the 
penalty,  as  calculated,  should  not  be 
assessed.  An  affirmative  showing  of 
reasonable  cause  must  be  made  in  the 
form  of  a  written  statement  setting  forth 
all  the  facts  alleged  as  reasonable 
cause.  The  statement  must  contain  a 
declaration  by  the  admmistrator  that  the 
statement  is  made  under  the  penalties  of 
perjury. 

(f)  Failure  to  file  a  statement  of 
reasonable  cause.  Failure  of  an 
administrator  to  file  a  statement  of 
reasonable  cause  within  the  30  day 
period  described  in  paragraph  (e)  of  this 
section  shall  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  contest 
the  facts  alleged  in  the  notice,  and  such 
failure  shall  be  deemed  an  admission  of 
the  facts  alleged  in  the  notice  for 
purposes  of  any  proceeding  involving 
the  assessment  of  a  civil  penalty  under 
section  502(c)(2).  Such  notice  shall  then 
become  a  final  order  of  the  Secretary, 
within  the  meaning  of  5  2570.61(g). 

(g)  Notice  of  determination  on 
statement  of  reasonable  cause.  (1)  The 
Department  following  a  review  of  all 


the  facts  alleged  in  support  of  a 
complete  or  partial  waiver  of  the 
penalty,  shall  notify  the  administrator, 
in  writing,  of  its  intention  to  waive  the 
penalty,  in  whole  or  in  part,  and/or 
assess  a  penalty.  If  it  is  the  intention  of 
the  Department  to  assess  a  penalty,  the 
notice  shall  indicate  the  amount  of  the 
penalty,  not  to  exceed  the  amount 
described  in  paragraph  (c)  of  this 
section. 

(2)  Except  as  provided  in  paragraph 
(h]  of  this  section,  a  notice  issued 
pursuant  to  this  paragraph  indicating  the 
Department's  intention  to  assess  a 
penalty  shall  become  a  final  order. 
within  the  meaning  of  fi  2570.ei(g).  30 
days  after  the  date  of  service  of  the 
notice. 

(h)  Administrative  hearing.  A  notice 
issued  pursuant  to  paragraph  (g)  of  this 
section  will  not  become  a  final  order, 
within  the  meaning  of  fi  2570.61(g).  if. 
within  30  days  from  the  date  of  service 
of  the  notice,  an  answer,  as  defined  in 
i  2570.ei(c),  is  filed  in  accordance  with 
i  2570.62. 

(i)  Service  of  Notices.  Service  of 
notices  shall  be  made  either 

(1)  By  delivering  a  copy  to  the 
administrator  or  representative  thereof; 

(2)  By  leaving  a  copy  at  the  principal 
o^ce.  place  of  business,  or  residence  of 
the  administrator  or  representative 
thereof;  or 

(3)  By  mailing  a  copy  to  the  last 
known  address  of  the  administrator  or 
representative  thereof. 

(i)  Uability.  (1)  If  more  than  one 
person  is  responsible  as  administrator 
for  the  failure  to  file  the  annual  report 
all  such  persons  shall  be  jointly  and 
severally  liable  with  respect  to  such 
failure. 

(2)  Any  person  against  whom  a  civil 
penalty  has  been  assessed  under  section 
502(c)(2)  pursuant  to  a  final  order, 
within  the  meaning  of  9  2570.61(g).  shall 
be  personally  liable  for  the  payment  of 
such  penalty. 

(k)  Cross  reference.  See  S$  2570.60 
through  2570.71  of  this  chapter  for 
procedural  rules  relating  to 
administrative  hearings  under  section 
502(c)(2)  of  the  Act. 

Signed  at  Washington.  DC  this  nth  day  of 
Oclober.  1988. 
Itovid  M.  Walker. 

Assistant  Secretary  of  Labor,  Pension  and 
Welfare  Benefits  Administration. 
(FR  Doc  aa-23726  Filed  10-14-68:  6:45  am| 
eiUJHO  CODE  461D-29-« 


29  CFR  Part  2570 

Employee  Retirement  Income; 

Procedures  for  Admtnlstrattve 

Heartnys 

aqcncy:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
proposed  regulation  that  sets  forth 
certain  procedures  relating  to 
administrative  hearings,  in  connection 
with  the  assessment  of  civil  penalties 
under  section  502(c)(2]  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA,  or  the  Act).  Section  502(c)(2)  of 
the  Act  authorizes  the  Secretary  of 
Labor  to  assess  a  civil  penalty  of  up  to 
$1000  a  day  against  a  plan  administrator 
who  fails  or  refuses  to  file  the  annual 
report  of  an  employee  benefit  plan 
required  to  be  filed  under  section 
101(b)(4)  of  the  Act.  A  separate 
document  is  also  being  published  today 
containing  a  proposed  regulation  which 
describes  the  manner  in  which  the 
Department  will  assess  civil  penalties 
under  ERISA  section  502(c)(2)  and 
certain  procedures  for  agency  review. 
DATES:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  November  16. 1988. 

If  adopted,  the  regulation  would  be 
effective  for  purposes  of  establishing 
procedures  relating  to  administrative 
hearings  under  section  502(c)(2)  of  the 
,,-^rtCrat  any  time  on  or  after  (30  days  from 
the  date  of  its  publication  as  a  final 
regulation]. 

AXMMIESS:  Written  comments  on  the 
proposed  regulation  (preferably  three 
copies)  should  be  submitted  to:  Office  of 
Regulations  and  Interpretations.  Pension 
and  Welfare  Benefits  Administration. 
Room  N-5671.  U.S.  Department  of  Labor, 
200  Con.stitution  Avenue  NW.. 
Washington.  DC  20210.  Attention: 
"Proposed  Section  502(c)(2)  Procedural 
Regulation."  All  submissions  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room.  Pension  and 
Welfare  Benefits  Administration.  Room 
N-5507.  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 
FOfl  FURTHER  INFORMATION  CONTACr 
David  Lurie,  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration.  (202)  523-8871. 
U.S.  Department  of  Labor.  Washington. 
DC  2O210.  or  Linda  N.  Winter.  Plan 
Benefits  Security  Division.  Office  of  the 
Solicitor.  (202)  523-9596.  U.S. 
Department  of  Labor,  Washington,  DC 
20210. 
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SUPPLEMENTARY  INFOMMATION:  Section 

9342(c)  of  the  Omnibus  Budget 
ReconcUiation  Act  of  1987  (OBRA  1987, 
Pub.  L.  100-203}  amended  section  502(c] 
of  ERISA  by  adding  new  paragraph 
502(cK2},  which  prsvides.  among  other 
things,  that  the  Secretary  of  Labor  may 
assess  a  civil  penalty  of  up  to  SlOOO  a 
day  from  the  date  of  a  plan 
administrator's  failure  or  refusal  to  file 
the  annual  report  of  an  employee  benefit 
plan  required  to  be  filed  with  the 
Secretary  under  section  lQl(bJ(4)  of 
ERISA.'  A  separate  notice  of  proposed 
rulemaking  dealing  with  the  manner  in 
which  the  Department  will  assess 
penalties  under  section  502(cK21  and 
procedures  for  agency  review  is  also 
published  in  today's  Federal  Register. 

The  proposed  regulation  contained  in 
this  Notice  would  establish  procedures 
for  hearings  before  an  Administrative 
Law  fudge  (ALJ)  with  respect  to  an 
assessment  by  the  Department  of  Labor 
[Department)  of  a  civil  penalty  under 
section  502(c)(2)  and  appealing  an  ALJ 
deciuion  to  the  Secretary  or  his  delej^ate. 
In  this  regard,  the  Secretary  has 
established  the  Pension  and  Welfare 
Benefits  Administration  (PWBA)  within 
the  Department  for  the  purpose  of 
carrying  out  most  of  the  Secretary's 
responsibllibes  under  ERISA.  See 
Secretary's  Order  1-87.  52  FR  13139 
(April  21. 1967).  A  separate  notice  of 
proposed  rulemakng  providing 
additional  guidance  with  respect  to  the 
assessment  of  dvil  penalties  under 
section  502(c)(2)  is  also  being  published 
today. 

The  Department  has  published  rules 
of  practice  and  procedure  for 
administrative  hearings  before  the 
Office  of  Administrative  Law  Judges  at 
29  CFR  Part  18.  46  FR  32538  {1963).  As 
explained  in  29  CFR  18.1.  those 
provisions  generally  govern 
administrative  hearings  before  ALJs 
assigned  to  the  Department  and  are 
intended  to  provide  maximum 
uniformity  in  the  conduct  of 
administrative  hearings.  However,  In  the 
event  of  an  inconsistency  or  conflict 
between  the  provisions  of  29  CFR  Part 
18  and  a  rule  or  procedure  required  by 
statute,  executive  order  or  regulatioa 
the  latter  controls. 

The  Department  has  reviewed  the 
applicability  of  the  provisions  of  29  CFR 
Part  18  to  the  assessment  of  civil 
penalties  under  ERISA  section  502(cK2) 
and  has  decided  to  adopt  many,  though 
not  all.  of  the  provisions  of  29  CFR  Part 
18  for  these  proceedings.  Accordingly, 
adjudications  relating  to  civil  penalties 


>  Beclion  9342(d)(2)  ofOBRA  1967  provide  thai 
the  Secretary  shall  isfliui  reguUtiotu  nM:esssry  lo 
cany  oui  the  502(c}|2)  civil  penally  provision  not 
later  ih^n  |aniiary  1. 1989. 


under  ERISA  section  502(c)(2)  will  be 
governed  by  the  following  sections  of  29 
CFR  Part  18: 

S  18.4    Tune  Computaiioru. 

S  18.5  (c)  through  (e)     Responsive  Pleading: 

answer  and  request  for  hearing. 
1 1BJS    Motions  axtd  requests. 
}  ia.7    Prehearing  stutements. 
f  18.8    Prehearing  coniereoces. 

3 18.11  Consolidatl^  of  bearings. 

1 18.12  Amicus  Curiae. 

1 18.13  Discovery  methods. 
i  18.15    Protective  orders. 

I  iai6    Supplements Uoa  of  responses. 
i  ia.17    Stip«ilaUoDs  regarding  discovery. 
S  18.18    Written  interrogatories  to  parties. 
fi  16.19    Production  of  documents  and  other 

evtdencc- 
1 18.20    Admisaions. 
fi  18.n    Motion  to  compel  discovery. 
i  18.22    Depositions. 
i  1&23    Use  of  depositions  at  hearings. 
S  18.24    Subpoenas. 
i  18.ZS    Designation  of  adminlatrattve  law 

judge. 
{18.27    Notice  of  hearing. 
1 18-28    ContinuaDces. 
(  1&29    Authority  of  administrative  law 

judge. 
{ 18.30    Unavailability  of  administrative  law 

fudge. 
{ 18.31     DisqualificBtion. 
S  18.32    Separabon  of  funcUoBS. 
fi  18.33    Expedition. 

1 18.34  Representation. 

1 18.35  Legal  assistance- 

{ 18.30  Standards  of  conduct. 

(  18.37  Hearing  room  conduct. 

fi  18.38  Ex  pane  communications. 

fi  18.39  Waiver  of  nght  to  appear  and  failure 

to  participate  or  lo  appear. 

fi  18.40  Motion  for  summary  decision. 

fi  18.43  Formal  hearings. 

fi  18.44  Evidence, 

fi  18.46  Official  notice. 

fi  18.48  In  camera  and  protective  orders. 

fi  ia47  ExhibiU. 

3  18.48  Records  in  other  proceedings. 

fi  18.49  Elesignatlon  of  parts  of  documents. 

fi  18.50  Authenttdty. 

{18.51  Stipulations. 

{ 18.SZ  Record  of  bearings. 

fi  18.53  Clusing  of  hearings. 

fi  18.54  Closing  of  record. 

fi  18.55  Receipt  of  documents  after  hearing. 

{ 18.50  Restricted  access. 

{ 18.59  Certification  of  official  record. 

The  regulations  proposed  herein  relate 
specifically  to  procedures  for  assessing 
civil  penalties  under  section  502(c)(2]  of 
ERISA  and  are  controlling  to  the  extent 
they  are  inconsistent  with  any  portion  of 
29  CFR  Part  18.  The  proposed 
regulations  are  designed  to  maintain  the 
maximum  degree  of  uniformity  tvith  the 
rules  set  forth  at  29  CFR  Part  18 
consistent  with  the  need  for  an 
expedited  procedure,  while  recognizing 
the  special  characteristics  of 
proceedings  under  ERISA  section 
502(c)(2).  For  purposes  of  clarity,  where 
a  particular  section  of  the  existing 
procedural  rules  would  be  afTecled  by 


the  proposed  rules  the  entire  section 
(tvith  the  appropriate  modifications)  has 
been  set  out  in  this  document.  Thus, 
only  a  portion  of  the  provisions  of  the 
procedural  regulations  set  forth  below 
involve  changes  from,  or  additions  to. 
the  rules  in  29  CFR  Part  18.  The  specific 
modifications  to  the  rules  in  29  CFR  Part 
18,  and  their  relationship  to  the  conduct 
of  these  proceedings  generally,  are 
outlind  below  in  the  preamble- 
General 

The  applicability  of  these  procedural 
rules  under  section  S02(c](2)  is  set  forth 
in  fi  2570.60.  In  this  regard,  it  should  be 
noted  that  the  procedural  rules 
contained  herein  apply  only  lo 
adjudicatory  proceedings  before  Al.)s  of 
the  U.S.  Department  of  Labor.  Proposed 
regulation  f  2560.502C-2,  also  being 
published  today,  sets  forth  the 
procedures  relating  to  issuance  by 
PWBA  of  nobces  of  intent  to  assess  a 
penalty  under  ERISA  section  502(cK2}. 
as  well  as  procedures  for  agency  review 
of  statements  of  reasonable  cause  filed 
by  persons  against  whom  a  penalty  is 
assessed.  Under  the  proposed 
procedural  rules  contained  in  this 
notice,  an  adjudicatory  proceeding 
before  an  ALJ  is  commenced  only  when 
a  person  against  whom  the  Department 
intends  to  assess  a  penalty  under 
section  502(c)(2)  files  an  answer  to  a 
notice  of  the  agency's  determination  on 
a  statement  of  reasonable  cause.  See: 
i  2570.61  (c)  and  (d)  below,  and 
proposed  regulation  fi  2560.502c-2(h). 

The  definitional  section  (fi  2570.61) 
incorporates  the  basic  adjudicatory 
principles  set  forth  at  29  CFR  Part  16. 
but  includes  terms  and  concepts  of 
specific  relevance  to  proceedings  under 
ERISA  section  502(c)(2).  In  this  respect  it 
differs  from  its  more  general  counterpart 
at  S  ia2  of  this  title.  In  particular. 
fi  2570.61  slates  that  the  term 
"Secretary"  means  the  Secretary  of 
Labor  and  includes  various  individuals 
to  whom  the  Secretary  may  delegate 
authority.  This  definition  is  not  intended 
to  suggest  any  limitation  on  the 
authority  which  the  Secretary  has 
delegated  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits.  As  noted 
above,  the  Secretary  of  Labor  has 
delegated  most  of  his  or  her  authority  to 
make  final  decisions  to  assess  the 
penalty  provided  under  section  502[c)(Z) 
to  the  Assistant  Secretary  for  Pension 
and  Welfare  Benefits.  Thus,  the 
Department  contemplates  that  the  duties 
assigned  to  the  Secretary  under  the 
procedural  regulation  will  in  fact  be 
discharged  by  the  Assistant  Secretary 
for  Pension  and  Welfare  Benefits.-' 
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Proceedings  Before  Admioisteathw  Law 
ludgss 

In  general,  the  burden  to  initiate 
adjudicatory  proceedings  before  an  ALI 
will  be  on  the  party  against  whom  the 
Department  is  seeking  to  assess  a  civil 
penalty  under  ERISA  section  502(c)(2) 
(the  respondent).  However,  a 
respondent  must  comply  with  the 
procedures  relating  to  agency  review  set 
forth  in  proposed  regulation  fi  2560-502c- 
2  before  initiating  adjudicatory 
proceedings.  In  this  regard,  it  should  be 
noted  that  both  the  notice  of  intent  to 
assess  a  penalty,  as  described  in 
proposed  regulation  fi  25a0.502c-2(c). 
and  the  notice  of  determination  on  a 
Btateraent  of  reasonable  cause,  as 
described  in  proposed  regulation 
fi  2560.50:;c-2(g).  will  be  issued  by 
PWBA.  the  agency  responsible  for 
administration  and  enforcement  of 
section  5Q2(c)(2).  in  accordance  with  the 
service  of  notice  provisions  described  in 
proposed  fi  Z5d0.502c-2ti).  Proposed 
regulation  {  257aei  (c)  and  (d),  together 
with  proposed  regulation  (  2560.502c- 
2rh).  contemplate  that  adjudicatory 
proceedings  will  be  iniUated  with  the 
filing  by  a  respondent  of  as  answer  to  a 
notice  of  the  agency's  determinatioa  on 
a  statement  of  reasonable  cause. 

The  service  of  documents  by  the 
parties  to  an  adjudicatory  proceeding, 
"as  well  as  by  the  ALJ,  will  be  governed 
by  proposed  regulation  {  2570.6Z. 

A  section  on  the  consequences  of 
default  tfi  ^70.64)  has  been  included  in 
these  rules  to  indicate  that  if  the 
respondent  fails  to  file  an  answer  to  the 
Department's  notice  of  determination, 
described  in  proposed  fi  2560.502c-2tg), 
within  the  30-day  period  provided  by 
proposed  (  2560^2c-2(h).  such  failure 
ahaU  be  deemed  toV>nstitute  a  waiver 
of  the  ri^t  to  appear  and  contest  the 
facts  alleged  in  theootice  and  an 
admission  of  the  facts  alleged  in  the 
notice  for  purposes  of  any  proceeding 
involving  the  assessment  of  a  civil 
penalty  under  section  502(c).  Proposed 
regulation  5  2570.64  makes  clear  that,  in 
the  event  of  such  a  failure,  the 
assessment  of  the  penalty  become  final. 

A  section  on  consent  orders  or 
settlements  (fi  256aa5)  states  that  the 
ALJ's  decision  shall  include  tbe  terms 
and  conditions  of  any  consent  order  or 
settlement  which  has  been  agreed  to  by 
the  parbes.  That  section  also  provides 
that  tbe  decision  of  the  ALj  which 
incorporates  such  consent  order  shall 
become  final  agency  action  within  the 
meaning  of  5  U.S.C  704. 

The  rules  in  29  CFR  Part  18  concerning 
tbe  computatioa  of  time,  pleadings, 
prehearuig  conferences  and  statements, 
and  settlemenls.  are  adopted  m  these 


procedures  for  adjudications  under 
ERISA  section  502(cK21.  The  section  on 
the  designation  of  parties  (fi  2570.63} 
differs  from  its  counterpart  under  (  18.10 
of  this  title  in  tbat  it  speufics  that  the 
respondent  in  these  proceedings  will,  as 
indicated  above,  be  the  party  against 
whom  the  Department  seeks  to  assess  a 
civil  penalty  under  ERISA  section 
5Q2Ic)(2). 

Section  257a66  states  that  discovery 
may  be  ordered  by  the  AL]  only  upon  a 
showing  of  good  cause  by  the  party 
seeking  discovery.  This  differs  from  the 
more  liberal  standard  for  discovery 
contained  in  29  CFR  18.14.  In  cases  in 
which  discovery  is  ordered  by  the  AL}. 
the  order  shall  expressly  limit  the  scope 
and  terms  of  discovery  to  thai  for  which 
good  cause  has  been  shown.  To  the 
extent  that  the  order  of  the  ALJ  does  not 
specify  rules  for  the  conduct  of  the 
discovery  permitted  by  such  order,  the 
rules  governing  the  conduct  of  discovery 
from  29  CFR  Part  18  are  lo  be  applied  in 
these  proceedings  under  section 
502(cK2].  For  example,  if  the  order  of  the 
ALJ  states  only  that  interrogatories  on 
certain  subjects  may  be  permitted,  the 
rules  under  29  CFR  Part  tS  concerning 
the  senrice  and  answering  of  such 
interrogatories  shall  apply.  The 
procedures  under  2S  CFR  Part  18  for  the 
submission  of  facts  to  tbe  AL|  during  the 
hearing  are  also  to  be  applied  in 
proceedings  under  ERISA  section 
502(c)(2J. 

The  section  on  summary  d/nisions 
(fi  257a67]  provides  the  requisite 
authorization  for  an  ALJ  to  issue  a 
summary  decision  which  may  become 
final  when  there  are  no  genuine  issues 
of  material  fact  in  a  case  arising  under 
ERISA  section  502(c)(2).  The  section 
concerning  the  decision  of  the  ALJ 
(fi  2570.68)  differs  from  its  counterpart  at 
§18.57  of  this  title  in  that  it  states  that 
the  decision  of  the  AJ.|  m  a  section 
502[c)(2}  case  shall  become  tbe  final 
decision  of  the  Secretary  unless  a  timely 
appeal  is  filed. 

Appeals 

The  procedures  for  appeals  of  ALJ 
decisions  under  ERISA  section  502(c)(2) 
are  governed  solely  by  the  rules  set  forth 
in  §5  2570.68  through  2570.71.  and 
widiout  any  reference  to  the  appellate 
procedures  contained  in  29  CFR  Part  18. 
Proposed  regulation  |  2570.68 
establishes  the  tijne  limit  within  which 
such  appeals  must  be  filed,  the  manner 
in  which  tbe  issues  for  appeal  are 
determined  and  tbe  procedures  for 
making  the  entire  record  before  the  ALJ 
available  to  the  Secretary.  Proposed 
regulation  fi  2370.70  provides  that 
review  of  tbe  Secretary  shall  not  be  on  a 
de  novo  basis,  but  rather  on  the  basis  of 


the  record  before  the  ALJ.  and  without 
an  opportunity  for  oral  argusnent 
Proposed  regulatioa  |  2570.71  sets  forth 
the  procedure  for  estabtisfaing  a  briefing 
scbedule  for  such  appeals,  and  states 
that  tbe  decisioc  of  the  Secretary  on 
such  an  appeal  shall  be  final  agency 
action  within  the  me&ning  of  5  U.S.C 
704.  As  noted  above,  the  authority  of  the 
Secretary  with  respect  to  &e  appellate 
procedures  has  been  delegated  to  an 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits.  As  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
552(aK2MA))  all  final  decisions  of  the 
DepartmCTt  under  sectkm  S02(c)(2)  of 
ERISA  shall  be  compiled  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration.  Room 
N-55Q7.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210. 

Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Act 
imposes  certain  requirements  with 
respect  to  proposed  rules  which  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  A 
"rule"  under  the  Regulatory  Flexibility 
Act  is  one  for  which  a  general  notice  of 
proposed  rulemaking  is  required  under 
section  553(b)  of  tbe  Administrative 
Procedure  Act  a  general  notice  of 
proposed  rulemaking  is  not  required  for 
rules  of  agency  organization,  procedure 
or  practice.  Thus,  such  rules  are 
excluded  from  the  definition  of  "rule" 
under  the  Regulatory  Flexibility  Act 
Since  the  proposed  procedural 
regulation  is  a  rule  of  agency  procedure 
or  practice  it  is  thus  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  AcL 

Executive  C^der  12291       • 

The  Department  has  determined  that 
the  proposed  regulatory  action  would 
not  constitute  a  "major  rule"  as  that 
term  is  used  in  Executive  Order  12291 
because  the  action  would  not  result  in: 
an  annual  effect  on  the  economy  of  tlOO 
million:  a  major  increase  in  costs  or 
prices  for  consumers,  indrvidual 
industr.  *s.  government  agencies,  or 
geographic  regions:  or  significant 
adverse  effects  on  competition, 
employment  investment  productivity. 
innovation,  or  on  tbe  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Raductiaa  Act 

The  Paperwork  Reduction  Act 
mandates  that  agencies  provide  data 
with  respect  to  information  collection 
requirements  which  may  be  imposed  by 
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certain  proposed  regulatory  action. 
Section  3518{c)(l)(Bl  of  the  Paperwork 
Reduction  Act  provides  that  the 
requirements  of  that  Act  do  not  apply  to 
administrative  actions  involving  specific 
individuals  or  entities.  The  Department 
has  determined  that  the  administrative 
adjudications  which  would  be 
conducted  pursuant  to  the  procedures 
contained  in  this  proposed  regulation 
fall  within  the  scope  of  this  exemption 
from  the  Paperwork  Reduction  Act 

Statutory  Authority 

The  proposed  regulation  would  be 
adopted  pursuant  to  the  authority 
contained  in  sections  502(c](2)  and  505 
of  ERISA  (Pub.  I.  93-M)6.  88  Stat.  892. 
694:  29  U.S.C.  1132(c).  1135). 

List  of  Subjects  in  29  CFR  Part  2570 

Administrative  practice  and 
procedure.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act.  Party  in  interest.  Law  enforcement. 
Pensions.  Prohibited  transactions. 

Proposed  Regulation 

In  view  of  the  foregoing  the 
Department  proposes  to  amend  Part 
2570  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  2570— (AMENDED] 

1.  By  revising  the  authority  citation  for 
Part  2570  to  read  as  set  forth  below: 

Authority:  Section  502(c)(2).  502(1).  end  SOS 
of  ERISA.  29  U.S.C  n32(c)(2).  1132(i).  1135, 
and  Secretary'!  Order  1-87.  52  FR  13139 
(April  21, 1987). 

2.  By  adding  in  the  appropriate  place 
in  Part  2570  the  following  new  Subpart 
C; 

Subpart  C— Procedures  for  ttte  Assessment 
of  CMI  PenattlM  Under  ERISA  Section 
502(CK2) 

Ser.. 

2570.60  Scope  of  rules. 

2570.61  Definitions. 

2570  62    Service:  Copies  of  documents  and 

pleadings. 
257063    Parties,  how  designated. 
2570.&4    Consequences  of  default 
2570  65     Consent  order  or  Bettlement 
2570.66    Scope  of  discovery. 
2570.6?    Summary  decision- 
2570.68    Decision  of  the  administrative  law 

judge. 
2570.09    Review  by  the  Secretary. 

2570.70  Scape  of  review. 

2570.71  Procedures  for  review  by  the 
Secretary. 

Subpart  C— Procedures  tor  the 
Assessment  of  CIvtl  Penalties  Under 
ERISA  Section  502(c)<2) 

$2570.60    Scope  of  rutes. 

The  rules  of  practice  set  forth  in  this 
subpart  are  applicable  lo  "502(c)(2)  civil 


penalty  proceedings"  (as  defined  in 
S  2570.61(n}  of  this  subpart)  under 
section  502(c)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  rules  of  procedure  for 
administrative  hearings  published  by 
the  Department's  Office  of 
Administrative  Law  Judges  at  Part  18  of 
this  Title  will  apply  to  matters  arising 
under  ERISA  section  502(c)(2)  except  as 
modified  by  this  section.  These 
proceedings  shall  be  conducted  as 
expeditiously  as  possible,  and  the 
parties  shall  make  every  effort  to  avoid 
delay  at  each  stage  of  the  proceedings. 

9  2570.61    Oeflnlttons. 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  the  ' 
definitions  in  S  18.2  of  this  title: 

(a)  "Adjudicatory  proceedings"  means 
a  judicial-type  proceeding  before  an 
administrative  law  judge  leading  lo  the 
formulation  of  a  fmal  order 

(b)  "Administrative  law  judge"  means 
an  admiaistrative  law  judge  appointed 
pursuant  to  the  provisons  of  5  IJ.S.C. 
S3105: 

(c)  "Answer"  is  defined  for  these 
proceedings  as  set  forth  in  S  18.5(d)(1)  of 
this  title: 

(d)  "Commencement  of  proceeding"  is 
the  tiling  of  an  answer  by  the 
respondent; 

(e)  "Consent  agreement"  means  any 
written  document  containing  a  speciHed 
proposed  remedy  or  other  relief 
acceptable  to  the  Department  and 
consenting  parties: 

(f)  "ERISA"  means  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended: 

(g)  "Final  order"  means  the  Rnat 
decision  or  action  of  the  Department  of 
Labor  concerning  the  assessment  of  a 
civil  penalty  under  ERISA  section 
502(c)(2)  against  a  particular  party.  Such 
final  order  may  result  &om  a  decision  of 
an  administrative  law  judge  or  the 
Secretary,  the  failure  of  a  party  lo  file  a 
statement  of  reasonable  cause  described 
in  5  25W.502c-2(e)  within  the  prescribed 
time  limits,  or  the  failure  of  a  party  lo 
invoke  the  procedures  for  hearings  or 
appeals  under  this  title  within  the 
prescribed  time  limits.  Such  a  final  order 
shall  constitute  final  agency  action 
within  the  meaning  of  5  U.S.C.  704: 

(h)  "Hearing"  means  that  part  of  a 
proceeding  which  involves  the 
submission  of  evidence,  either  by  oral 
presentation  or  written  submission,  to 
the  administrative  law  judge: 

(i)  "Order"  means  the  whole  or  any 
part  of  a  final  procedural  or  substantive 
disposition  of  a  matter  under  ERISA 
section  502(c)(2): 


(j)  "Party"  includes  a  person  or 
agency  named  or  admitted  as  a  party  to 
a  proceeding; 

(k)  "Person"  includes  an  individual, 
partnership,  corporation,  employee 
benefit  plan,  association,  exchange  or 
other  entity  or  organization: 

(1)  "Petition"  means  a  written  request, 
made  by  a  person  or  party,  for  some 
affirmative  action: 

(m)  "Pleading"  means  the  notice,  the 
answer  to  the  notice,  any  supplement  or 
amendment  thereto,  and  any  reply  that 
may  be  permitted  to  any  answer, 
supplement  or  amendment; 

(n)  "502(c)(2)  civil  penalty  proceeding" 
means  an  adjudicatory  proceeding 
relating  to  the  assessment  of  a  civil 
penalty  provided  for  in  section  502(c)(2) 
of  ERISA; 

(o)  "Respondent"  means  the  party 
against  whom  the  Department  is  seeking 
to  assess  a  civil  sanction  under  ERISA 
section  502(c)(2): 

(p)  "Secretary"  means  the  Secretary 
of  Labor  and  includes,  pursuant  to  any 
delegation  of  authority  by  the  Secretary, 
any  assistant  secretary  (including  the 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits),  administrator, 
commissioner,  appellate  body,  board,  or 
other  o^cial: 

(q)  "Solicitor"  means  the  Solicitor  of 
Labor  or  his  or  her  delegate. 

S  2570.62    Service:  Copies  of  documents 
and  pleadings. 

For  S02(c)(2)  penally  proceedings,  this 
section  shall  apply  in  Ueu  of  S  18.3  of 
this  titie. 

(a)  General.  Copies  of  all  documents 
shall  be  served  on  all  parties  of  record. 
All  documents  should  clearly  designate 
the  docket  number,  if  any,  and  short  title 
of  all  matters.  All  documents  to  be  filed 
shall  be  delivered  or  mailed  to  the  Chief 
Docket  Clerk,  Office  of  Administrative 
Law  Judges,  Suite  600. 1111  Twentieth 
Street  NW.,  Washington.  DC  20036.  or  to 
the  OALJ  Regional  Office  to  which  the 
proceeding  may  have  been  transferred 
for  hearing.  Each  document  filed  shall 
be  clear  and  legible. 

(b)  By  parties.  All  motions,  petitions, 
pleadings,  briefs  or  other  documents 
shall  be  filed  with  the  Office  of 
Administrative  Law  judges  with  a  copy, 
including  any  attachments,  to  all  other 
parties  of  record.  When  a  party  is 
represented  by  an  attorney,  service  shall 
be  made  upon  the  attorney.  Service  of 
any  document  upon  any  party  may  be 
made  by  personal  delivery  or  by  mailing 
a  copy  lo  the  last  knovm  address.  The 
Department  shall  be  served  by  delivery 
to  the  Associate  Solicitor.  Plan  Benefits 
Security  Division,  ERISA  Section 
502(c)(2)  Proceeding,  P.O.  Box  1914, 
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Washington,  DC  20013.  Tbe  person 
servLug  the  document  shall  certify  to  the 
manner  and  date  of  service. 

(c)  By  the  Office  of  Administrative 
Law  Judges.  Service  of  notices,  orders, 
decisioDS  and  all  other  documents  shall 
be  made  by  regular  mail  to  the  last 
known  address. 

(dj  Form  of  pleadings.  (1)  Eveiy 
pleading  shall  contain  information 
indicating  the  name  of  the  Pension  and 
Welfare  Benefits  Administration 
(PWUA)  as  the  agency  under  which  the 
proceeding  is  instituted,  the  title  of  the 
proceeding,  the  docket  number  (if  any) 
assigned  by  the  O^ice  of  Administrative 
Law  ludges  and  a  designation  of  the 
type  of  pleading  or  paper  (e.g..  notice, 
motion  to  dismiss,  etc.).  The  pleading  or 
paper  shall  be  signed  and  shall  contain 
the  address  and  telephone  number  of 
the  party  or  person  representing  the 
party.  Although  there  are  no  formal 
specifications  for  documents,  they 
should  be  tj^jewritten  when  possible  on 
standard  size  BVz  x  11  inch  paper. 

(2)  Illegible  documents,  whether 
handwritten,  typewritten,  photocopies, 
or  otherwise,  will  not  be  accepted. 
Papers  may  be  reproduced  by  any 
duplicating  process  provided  all  copies 
are  clear  and  legible. 

§  2570.63    Parties,  how  designated. 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  S  18.10 
of  this  title. 

(a)  The  term  "party"  wherever  used  in 
these  rules  shall  include  any  natural 
person,  corporation,  employee  benefit 
plan,  association,  firm,  partnership, 
trustee,  receiver,  agency,  public  or 
private  organization,  or  government 
agency.  A  party  against  whom  a  civil 
penalty  is  sought  shall  be  designated  as 
"respondent."  The  Department  shall  be 
designated  as  the  "Complainant." 

(b)  Other  persons  or  organizations 
shall  be  permitted  to  participate  as 
parties  only  if  the  administrative  law 
judge  finds  that  the  final  decision  could 
directiy  and  adversely  affect  them  or  the 
class  they  represent,  that  they  may 
contribute  materially  to  the  disposition 
of  the  proceedings  and  their  interest  is 
not  adequately  represented  by  existing 
parties,  and  that  in  the  discretion  of  the 
administrative  law  judge  the 
participation  of  such  persons  or 
organizations  would  t>e  appropriate. 

(c)  A  person  or  organization  not 
named  as  a  respondent  wishing  to 
participate  as  a  party  under  this  section 
shall  submit  a  petition  to  the 
administrative  law  judge  within  fifteen 
(15)  days  after  the  person  or 
organization  has  knowledge  of  or  should 
have  known  about  the  proceeding-  The 
petition  shall  be  filed  with  the 


administrative  law  judge  and  served  on 
each  person  or  organization  who  has 
been  made  a  party  at  the  time  of  filing. 
Such  petition  shall  concisely  state: 

(1)  Petitioner's  interest  in  the 
proceeding; 

(2)  How  his  or  her  participation  as  a 
party  will  contribute  materially  to  the 
disposition  of  the  proceeding; 

(3)  Who  will  appear  for  petitioner; 

(4)  The  issues  on  which  petitioner 
wishes  to  participate;  and 

(5)  Whether  petitioner  intends  to 
present  witnesses. 

(d)  Objections  to  the  petition  may  be 
filed  by  a  parly  within  fifteen  (15)  days 
of  the  fifing  of  the  petition.  If  objections 
to  the  petition  are  filed,  the 
administrative  law  judge  shall  then 
determine  whether  petitioners  have  the 
requisite  inte.-esl  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraph  (b) 
of  this  section,  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interests,  the  administrative 
law  judge  may  request  all  such 
petitioners  to  designate  a  single 
representative,  or  he  or  she  may 
recognize  one  or  more  of  such 
petitioners.  The  administrative  law 
judge  shall  give  each  such  petitioner  as 
well  as  the  parties,  written  notice  of  the 
decision  on  his  or  her  petition.  For  each 
petition  granted,  the  administrative  law 
judge  shall  provide  brief  statement  of 
the  basis  of  the  decision.  If  the  petition 
is  denied,  he  or  she  shall  briefly  state 
the  grounds  for  denial  and  shall  then 
treat  the  petition  as  a  request  for 
participation  as  amicus  curiae. 

§  2570.64    Consequences  of  delautL 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  S  18-5 
(a)  and  (b)  of  this  title.  Failure  of  the 
respondent  to  file  an  answer  to  the 
notice  of  determination  described  in 
i  2560.502c-2(g)  within  the  30-day 
period  provided  by  $  2560.50Zc-2(h) 
shall  be  deemed  to  constitute  a  waiver 
of  his  or  her  right  to  appear  and  contest 
the  allegations  of  the  notice  of 
determination,  and  such  failure  shall  be 
deemed  to  be  an  admission  of  the  facts 
as  alleged  in  the  notice  for  purposes  of 
any  proceeding  involving  the 
assessment  of  a  civil  penalty  under 
section  502(c)(2).  Such  notice  shall  then 
become  the  final  order  of  the  Secretary. 

$  2570.65    Consent  order  or  setttemtnL 
For  502(c)(2)  civil  penalty  proceedings. 

the  following  shall  apply  in  lieu  of  S  18.9 

of  this  title, 
(a)  General.  At  any  time  after  the 

commencement  of  a  proceeding,  but  at 

least  five  (5)  days  prior  to  the  date  set 


for  hearing,  the  parties  jointly  may  move 
lo  defer  the  bearing  for  a  reasonable 
time  to  pennit  negotiation  of  a 
settlement  or  an  agreement  cootaintng 
findings  and  an  order  disposing  of  the 
whole  or  any  part  of  the  proceeding.  The 
allowance  of  such  deferment  and  the 
duration  thereof  shall  be  in  the 
discretion  of  the  administrative  law 
judge,  after  consideration  of  such  factors 
as  the  nature  of  the  proceeding,  the 
requirements  of  the  public  interest,  the 
representations  of  the  parties  and  the 
probability  of  reaching  an  agreement 
which  will  result  in  a  just  disposition  of 
the  issues  involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing: 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  and  the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  administrative  law 
judge; 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  order  and 
decision  Misred  into  in  accordance V-ith 
the  agreeKnt  and 

(5)  That  the  order  and  decision  of  the 
administrative  law  judge  shall  be  final 
agency  action. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  Eor 
negotiations,  but.  in  &ny  case,  at  least 
five  (5)  days  prior  lo  the  date  set  for 
hearing,  the  parties  or  their  authorized 
representative  or  their  counsel  may; 

(1)  Submit  the  proposed  agreement 
containing  consent  findings  and  an 
order  to  the  administrative  law  judge;  or 

(2)  Notify  the  administrative  law  judge 
that  the  parties  have  reached  a  full 
settlement  and  have  agreed  to  dismissal 
of  the  action  subject  to  compliance  with 
the  terms  of  the  settlement;  or 

(3)  Inform  the  administrative  law 
judge  that  agreement  cannot  he  reached. 

(d)  Disposition.  In  the  event  a 
settlement  agreement  containing 
consent  findmgs  and  an  order  is 
submitted  within  the  time  allowed 
therefore,  the  administrative  law  judge 
shall  issue  a  decision  incorporating  such 
findings  and  agreement  within  thirty  (30) 
days  of  his  receipt  of  such  document 
The  decision  of  the  administrative  law 
judge  shall  incorporate  all  of  the 
findings,  terms,  and  conditions  of  the 
settlement  agreement  and  consent  ordei 
of  the  parties.  Such  decision  shall 
become  final  agency  actioo  within  the 
meaniag  of  5  U.S.C  704. 
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(e)  Settlement  without  consent  of  all 
parties.  In  cases  in  which  some,  but  not 
all,  of  the  parties  to  a  proceeding  submit 
a  consent  agreement  to  the 
administrative  law  judge,  the  following 
procedure  shall  apply: 

(1)  If  all  of  the  parties  have  not 
consented  to  the  proposed  settlement 
submitted  to  the  administrative  law 
judge,  then  such  non-consenting  parties 
must  receive  notice,  and  a  copy,  of  the 
proposed  settlement  at  the  time  it  is 
submitted  to  the  administrative  law 
judge; 

(2)  Any  non-consenting  party  shall 
have  fifteen  (15)  days  to  file  any 
objections  to  the  proposed  settlement 
with  the  administrative  law  judge  and 
all  other  parties; 

(3)  If  any  party  submits  an  objection 
to  the  proposed  settlement,  the 
administrative  law  judge  shall  decide 
within  thirty  (30)  days  after  receipt  of 
such  objections  whether  he  shall  sign  or 
reject  the  proposed  settlement.  Where 
the  record  lacks  substantial  evidence 
upon  which  to  base  a  decision  or  there 
is  a  genuine  issue  of  material  fact,  then 
the  administrative  law  judge  may 
establish  procedures  for  the  purpose  of 
receiving  additional  evidence  upon 
which  a  decision  on  the  contested  issues 
may  reasonably  be  based: 

(4)  If  there  are  no  objections  to  the 
proposed  settlement  or  if  the 
adininistrative  law  judge  decides  to  sign 
the  proposed  settlement  after  reviewing 
any  such  objections,  the  administrative 
law  judge  shall  incorporate  the  consent 
agreement  into  a  decision  meeting  the 
requirements  of  paragraph  (d)  of  this 
section. 

$  2570.66    Scope  of  discovery. 

For  502(cl(2)  civil  penalty  proceedings. 
this  section  shall  apply  in  Ueu  of  S  1814 
of  this  title. 

(a)  A  party  may  file  a  motion  to 
conduct  discovery  with  the 
administrative  law  judge.  The  motion  for 
discovery  shall  be  granted  by  the 
administrative  law  judge  only  upon  a 
showing  of  good  cause.  In  order  to 
establish  "good  cause"  for  the  purposes 
of  this  section,  a  party  must  show  that 
the  discovery  requested  relates  to  a 
geniune  issue  as  to  a  material  fact  that 
is  relevant  to  the  proceeding.  The  order 
of  the  administraUve  law  judge  shall 
expressly  limit  the  scope  and  terms  of 
discovery  to  that  for  which  "good 
cause"  has  been  sho%vn,  as  provided  in 
this  paragraph. 

(b)  A  party  may  obtain  discovery  of 
documents  and  tangible  things 
otherwise  discoverable  under  paragraph 
(a)  of  this  section  and  prepared  in 
anticipation  of  or  for  the  hearing  by  or 
for  another  party's  representative 


(including  his  or  her  attorney, 
consultant  surety,  indemnitor,  insurer, 
or  agent)  only  upon  a  showing  that  the 
party  seeking  discovery  has  substantial 
need  of  the  materials  or  information  in 
the  preparation  of  his  or  her  case  and 
that  he  or  she  is  unable  without  undue 
hardship  to  obtain  the  substantial 
equivalient  of  the  materials  or 
information  by  other  means.  In  ordering 
discovery  of  such  materials  when  the 
required  showing  has  been  made,  the 
administrative  law  judge  shall  protect 
against  disclosure  of  the  mental 
impressions,  conclusions,  opinions,  or 
legal  theories  of  an  attorney  or  other 
representative  of  a  party  concerning  the 
proceeding. 

92570.67    Summary  tfecMon. 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  S  18.41 
of  this  title. 

(a)  No  genuine  issue  of  material  fact. 

(1)  Where  no  genuine  issue  of  a 
material  fact  is  found  to  have  been 
raised,  the  administrative  law  judge  may 
issue  a  decision  which,  in  the  absence  of 
an  appeal  pursuant  to  SS  2570.69 
through  2570.71  of  this  subpart  shall 
l>ecome  a  final  order. 

(2)  A  decision  made  under  this 
paragraph  shall  include  a  statement  of: 

(i)  Findings  of  fact  and  conclusions  of 
law,  and  the  reasons  therefor,  on  all 
issues  presented:  and 

(ii)  Any  terms  and  conditions  of  the 
rule  or  order. 

(3)  A  copy  of  any  decision  under  this 
paragraph  shall  be  served  on  each  party. 

(b)  Hearings  on  issues  of  fact  Where 
a  genuine  question  of  material  fact  is 
raised,  the  administrative  law  judge 
shall,  and  in  any  other  case  may.  set  the 
case  for  an  evidentiary  hearing. 

$2570.68    DedskMi  Of  the  admlntotratUe 


For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  S  18.57 
of  this  title. 

(a)  Imposed  findings  of  fact, 
conclusions,  and  order.  Within  twenty 
(20)  days  of  the  fding  of  the  transcript  of 
the  testimony  or  8U(^  additional  time  as 
the  administrative  law  judge  may  allow. 
each  party  may  file  with  the 
administrative  law  judge,  subject  to  the 
judge's  discretion,  proposed  findings  of 
fact  conclusions  of  law,  and  order 
together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  administrative  law 
judge.  Within  a  reasonable  time  after 


the  time  allowed  for  the  filing  of  the 
proposed  findings  of  fact  conclusions  of 
law,  and  order,  or  within  thirty  (30)  days 
after  receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
the  disputed  matter  in  whole,  the 
administrative  law  judge  shall  make  his 
or  her  decision.  The  decision  of  the 
administrative  law  judge  shall  include 
findings  of  fact  and  conclusions  of  law 
with  reasons  therefor  upon  each 
material  issue  of  fact  or  law  presented 
on  the  record.  The  decision  of  the 
administrative  law  judge  shall  be  based 
upon  the  whole  record.  In  a  contested 
case  in  which  the  Department  and  the 
Respondent  have  presented  their 
positions  to  the  administrative  law  judge 
pursuant  to  the  procedures  for  502(c)(2) 
civil  penalty  proceedings  as  set  forth  in 
this  subpart  the  penalty  (if  any)  which 
may  be  included  in  the  decision  of  the 
administrative  taw  judge  shall  be 
limited  to  the  penalty  expressly 
provided  for  in  section  502(c)(2)  of 
ERISA.  It  shall  be  supported  by  reliable 
and  probative  evidence.  The  decision  of 
the  administrative  law  judge  shall 
become  final  agency  action  within  the 
meaning  of  5  U.S.C.  704  unless  an  appeal 
is  made  pursuant  to  the  procedures  set 
forth  in  §5  2570.89  through  2570.71. 

$2570.69    Review  by  the  Secretary. 

(a)  The  Secretary  may  review  a 
decision  of  an  administrative  law  judge. 
Such  a  review  may  occur  only  when  a 
party  files  a  notice  of  appeal  from  a 
decision  of  an  administrative  law  judge 
within  twenty  (20)  days  of  the  issuance 
of  such  decision.  In  all  other  cases,  the 
decision  of  the  administrative  law  judge 
shall  become  final  agency  action  within 
the  meaning  of  5  U.S.C  704. 

(b)  A  notice  of  appeal  to  the  Secretary 
shall  state  with  specificity  the  issue(s)  in 
the  decision  of  the  administrative  law 
judge  on  which  the  party  is  seeking 
review.  Such  notice  of  appeal  must  be 
served  on  all  parties  of  record. 

(c)  Upon  receipt  of  a  notice  of  appeal, 
the  Secretary  shall  request  the  Chief 
Administrative  Law  Judge  to  submit  to 
him  or  her  a  copy  of  the  entire  record 
before  the  administrative  law  judge. 

$  2570.70    Scope  of  review. 

The  review  of  the  Secretary  shall  not 
heade  novo  proceeding  but  rather  a 
review  of  the  record  established  before 
the  administrative  law  judge.  There 
shall  be  no  opportunity  for  oral 
argimient 

§  2570.71    Procedures  for  review  by  the 
Secretary. 

(a)  Upon  receipt  of  a  notice  of  appeal 
the  Secretary  shall  establish  a  briefing 
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schedule  which  shall  be  served  on  all 
parties  of  record.  Upon  motion  of  one  or 
more  of  the'parties,  the  Secretary  may. 
in  his  or  her  discretion,  permit  the 
submission  of  reply  briefs. 

(b)  The  Secretary  shall  issue  a 
decision  as  promptly  as  possible  after 
receipt  of  the  briefs  of  the  parties.  The 
Secretary  may  affirm,  modify,  or  set 
aside,  in  whole  or  in  part  the  decision 
on  appeal  and  shall  issue  a  statement  of 
reasons  and  bases  for  the  action(s) 
taken.  Such  decision  by  the  Secretary 
shall  be  final  agency  action  within  the 
meaning  of  5  U.S.C.  704. 

Signed  at  Washington.  DC.  this  llth  day  of 
Oclober  1988. 
David  M.  Walker. 

Assistant  Secretary.  Pension  and  We/fare 
Benefits  Administration.  U.S.  Department  of 
Labor 

[FR  D6c.  88-23833  Filed  10-14-88;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prftons 

28  CFR  Part  541 

Control.  Custody,  Care,  Treatment  and 
Inatniction  of  Inmates;  Inmate 
Discipline  and  Special  Housing  Untts 

aqency:  Bureau  of  Prisons.  Justice. 
action:  Final  Rule. 

SUMMAHV:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  final  rule  on 
inmate  discipline  and  special  housing 
units.  The  fmal  amendments  place  into 
the  rules  a  procedure  for  the 
disallowance  of  good  conduct  time 
credit  for  inmates  committed  under  the 
new  Sentencing  Reform  Act  provisions 
of  the  Comprehensive  Crime  Control 
Act. 

EFFECTtVE  DATE:  November  16, 1988. 
AOORESS:  office  of  General  Counsel, 
Bureau  of  Prisons.  Room  767.  320 1st 
Street.  NW..  Washington.  DC  20534. 

FOR  FUffTHEn  INFORMATIOM  CONTACT: 

Hank  Jacob.  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  202/724-7070. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Prisons  is  amending  its  final 
rule  on  inmate  discipline  and  special 
housing  units.  A  proposed  rule  on  this 
subject  was  published  in  the  Federal 
Register  April  29. 1988  (at  53  FR  15540  et 
seq.).  Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
No  public  comment  was  received. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  comment  in  the  Federal 
Register. 

The  present  amendment  places  into 
rule  language  Bureau  of  Prisons  policy 
pertaining  to  the  disallowance  of  good 
conduct  time  credits.  Under  the 
Sentencing  Reform  Act  provisions  of  the 
Comprehensive  Crime  Control  Act 
(CCCA).  inmates  sentenced  for  offenses 
committed  on  or  after  November  1. 1987 
are  not  eligible  for  statutory  good  time, 
but  are  eligible  to  receive  a  yearly 
maximum  of  54  days  of  good  conduct 
lime  credit  (18  U.S.C.  3624(b)).  This 
credit  is  given  at  the  end  of  each  year  of 
time  served  and,  once  given,  is  vested. 
The  rule  authorizes  the  Bureau's 
Discipline  Hearing  Officer  (DHO)  to 
disallow  this  credit,  based  on  an  inmate 
being  found  to  have  committed  a 
prohibited  act.  The  decision  of  (he  DHO 
Is  fmal.  subjecl  to  procedural  review  by 


the  Warden  and  by  inmate  appeal 
through  the  Administrative  Remedy 
procedures. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons,  has  ceriiRed 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  U  96- 
354).  does  not  have  a  signiHcant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

1.  In  S  541.13— Table  3.  Low  Moderate 
Category,  sanction  B.l  is  reworded  to 
clarify  that  good  conduct  time  credit 
may  be  disallowed  only  for  repeated 
violations  of  the  same  prohibited  act.  A 
similar  change  is  made  in  Table  4.  In 
addition,  the  final  rule  clarifies  the 
proposed  rule  by  establishing  time 
frames  for  the  increased  sanctions  to  be 
Imposed. 

List  of  Subjects  in  28  CFR  Pari  541 

Prisoners. 
Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  28  CFR, 
Chapter  V  is  amended  by  amending 
Subchapter  C  Part  541,  Subpart  B  as  set 
forth  below. 

Dated:  October  7. 1988. 
J.  Nfichaal  Qiunlan, 
Director.  Bureau  of  Prisons. 

SUBCHAPTER  C— INSTITUnONAL 
MANAGEMEffT 

PART  541— INMATE  DISCIPLINE  AND 
SPECIAL  HOUSING  UNITS 

In  Subchapter  C.  Pari  541.  Subpart  B  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  541, 
Subpart  B  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301:  18  US.C.  3621,  3622, 
3624.  4001.  404Z  4081,  4082.  4161-4166 
(Repealed  as  to  conduct  occurring  on  or  after 
November  1. 1987).  5006-5024  (Repealed 
Octotier  12. 1964  as  to  conduct  occurring  after 
the  date).  5039:  26  U.S.C.  509.  510:  28  CFR 
0.95-0.99. 

2.  In  5  541.13.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

S  541.13    ProMbtted  act*  and  diaclpllfiary 
sevartty  scale. 

(a)  •  •  ' 


[4]  Low  moderate  category  offenses: 
The  Discipline  Hearing  O^icer  shall 
impose  at  least  one  sanction  B.1,  or  E 
through  P.  The  Discipline  Hearing 
Officer  may  suspend  any  E  through  P 
sanction  or  sanctions  imposed  [a  B.l 
sanction  may  not  be  suspended).  The 
Unit  Discipline  Committee  shall  impose 
at  least  one  sanction  G  through  P,  but 
may  suspend  any  sanction  or  sanctions 
imposed. 


3.  Section  541.13— Table  3,  Prohibited 
Acts  and  Disciplinary  Severity  Scale,  is 
amended  by  adding  Sanction  B.1  as  a 
new  sanction  in  the  Greatest,  High, 
Moderate,  and  Low  Moderate 
Categories,  and  Table  4,  Sanctions,  is 
amended  by  addingl  (b.l)  to  read  as 
follows  (introductory  text  is  republished 
for  the  convenience  of  the  reader): 

Table  3. — PROMtBiTEo  Acts  and 

DlSOPUNARY  SEVERITV  SCALE 

[The  UDC  Shall  r«f«r  all  Greatett  Sevsrtty  Prohibited 
Acts  to  Ihe  DHO  w<m  reconwnAndaoons  M  to  an 
appropnaie  dtsposAonl 


Greatest  Cateooav 


31  DisaKow  ordinartty  be- 
tween 50  and  75%  (27-41 
days)  of  good  conduct  tiow 
aedrt  avaitabM  lor  year  (a 
good  conduct  time  sarKt>on 
may  not  be  susperKled) 


HtOHCATeGORV 


B 1  DtsaHow  onftruvtly  be- 
tween 25  and  50%  (14-27 
days)  of  good  corKkict  bme 
credit  available  tor  year  {a 
good  conduct  time  sancbon 
may  not  be  suspended). 


MDDEfUTE  CATEQOnv 


)-1  Oisa)low  ordinanly  up  lo 
25%  (1-14  days)  of  good 
cof>duct  time  credit  avatl- 
abte  for  year  (a  good  corv 
duct  time  sanctton  may  not 
be  suspended). 


Low  Moderate  Cateoorv 
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Table  3. — Prohibited  Acts  and  Disd- 
PUNARY  Severity  Scai.e — Continued 

[The  UDC  shall  refer  aU  Greatest  Seventy  ProhAided 
Ads  to  the  DHO  wrth  recommerfdations  as  to  an 
apfiropnate  disposftionl 

Code       ^^^  Sancttone 


B  1  Dtsaflow  ordirwily  up  lo 
12.5%  (1-7  days)  of  good 
conduct  bme  credit  avail- 
able tor  year  (lo  be  used 
only  wtwre  irwnate  tourKJ  lo 
have  oommrtied  a  second 
violatton  of  tt>e  same  pro- 
htWtsd  act  within  6 
months).  Disallow  orttnanly 
up  to  2S%  (1-14  dayS)  of 
90od  conduct  bme  credit 
avaifabte  lor  yew  (to  be 
used  only  where  mmale 
found  10  have  committed  a 
third  violation  of  the  same 
prohibited  act  with*n  6 
rrtonths]  (a  good  conduct 
bme  sarK^bon  rruy  not  be 
suspended). 


Sanctions  B.l.  E-P 


Tabi£  4.— Sanctions 


1.  Sanctions  of  the  Discipline  Hearing 
Officer  (upon  finding  the  inmate  committed 
the  prahibiied  act) 

*         •         *         •         • 

(b)  •  •  • 

(b.l)  Disa/hwance  of  good  conduct  time. 
An  inmate  sentenced  under  the  Sentencing 
Reform  Act  provisions  of  the  Comprehensive 
Crime  Control  Act  (includes  the  inmate  who 
committed  his  or  her  crime  on  or  after 
November  1. 1987)  may  not  receive  statutory 
good  time,  but  is  eligible  to  receive  54  days 
good  conduct  time  credit  each  year  (16  U.S.C, 
3624(b]),  Once  awarded,  the  credit  is  vested, 
and  may  not  be  disallowed.  Once  disallowed, 
the  credit  may  not  be  restored,  except  by 
immediate  review  or  appeal  action  as 
indicated  beiow.  Prior  to  this  award  being 
made,  the  credit  may  be  disallowed  for  an 
inmate  found  lo  have  committed  a  prohibited 
act.  A  sanction  of  disallowance  of  good 
conduct  time  may  not  be  suspended.  Only  the 
DHO  can  take  action  to  disallow  good 
conduct  time.  The  DHO  shall  consider  the 
severity  of  the  prohibited  act  and  the 
suggested  disallowance  guidelines  in  making 
a  determination  to  disallow  good  conduct 
time.  A  decision  to  go  above  the  guideline 
range  is  warranted  for  a  greatly  aggravated 
offense  or  where  there  is  a  repetitive 
violation  of  the  same  prohibited  act  that 
occurs  within  a  relatively  short  time  frame 
(e.g..  within  18  months  for  the  same  greatest 
severity  prohibited  act.  within  12  months  for 
the  same  high  severity  prohibited  act,  and 
within  6  months  for  the  same  moderate 
severity  prohibited  act).  A  decision  to  go 
below  the  guidelines  is  warranted  for  strong 
mitigating  factors-  Any  decision  outside  the 


suggested  disallowance  guidelines  is  lo  be 
documented  and  justified  in  the  t)HO  report. 

The  decision  of  the  DHO  is  final  and  is 
subject  only  to  review  by  the  Warden  to 
ensure  conformity  with  Ihe  provisions  of  the 
disciplinary  policy  and  by  inmate  appeal 
through  the  administrative  remedy 
procedures.  The  DHO  is  to  ensure  that  the 
inmate  is  notified  that  any  appeal  of  a 
disallowance  of  good  conduct  time  must  be 
made  within  the  lime  btimes  estabhshed  in 
the  Bureau's  rule  on  administrative  remedy 
procedures. 

|FR  Doc  88-23863  Filed  10-14-88;  8:45  am) 
BIUJNG  CODE  4410-OS-M 


28  CFR  Part  550 

Control,  Custody,  Care,  Treatment 
and  Instruction  of  Inmates  Urine 
Surveillance  To  Detect  and  Deter 
Illegal  Drug  Use 

AGENCY:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Prisons  is 
publishing  final  amendments  to  its  rule 
on  urine  surveillance  to  detect  and  deter 
illegal  drug  use.  The  rule  on  urine 
surveillance  is  amended  to  increase  the 
amount  of  water  an  inmate  is  allowed  to 
drink  during  the  allotted  two-hour 
period  and  to  state  that  no  waiting 
period  is  required  where  the  inmate 
directly  and  specifically  refuses  to 
provide  a  urine  sample. 
EFFECTIVE  DATE:  October  17. 1986. 
ADDRESS:  Ofl'ice  of  General  Counsel, 
Bureau  of  Prisons.  Room  767.  320  1st 
Street  NW..  Washington.  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Jacob,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  202/724-7070. 
SUPPLEMENTARY  INFORMATION:  In  this 

document,  the  Bureau  of  Prisons  is 
publishing  final  amendments  to  its  rule 
on  urine  surveillance  to  detect  and  deter 
illegal  drug  use.  The  Bureau  published 
amendments  to  its  final  rule  on  urine 
surveillance  to  detect  and  deter  illegal 
drug  use  in  the  Federal  Register  January 
3, 1985  (at  50  FR  411).  Since  the  present 
amendment  is  intended  to  clarify 
existing  language  and  poses  no  new 
restrictions  on  inmates,  the  Bureau  of 
Prisons  finds  good  cause  under  5  U.S.C. 
553  to  make  this  amendment  effective 
immediately,  without  notice  of  proposed 
rulemaking,  opportunity  for  public 
comment,  or  a  delay  in  the  effective 
date.  Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered,  but 
will  receive  no  response  in  the  Federal 
Register. 


The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EG  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  ActiJ'ub.  L.  96- 
354).  does  not  have^jjigjtiflcant  impact 
on  a  substantial  ntnhber  of  small 
entities. 

Summary  of  Changes 

Section  550.30— In  $  550.301c).  a 
sentence  is  added  which  states  that  "No 
waiting  period  or  extra  time  need  be 
allowed  for  an  inmate  who  directly  and 
specifically  refuses  to  provide  a  urine 
sample."  While  this  sentence  is  new,  the 
intent  is  consistent  with  the  Bureau's 
longstanding  practice  of  immediately 
writing  an  incident  report  when  an 
inmate  directly  and  specifically  refuses 
to  obey  the  order  of  a  staff  member 
Also  in  this  section,  the  Bureau 
authorizes  staff  to  offer  eight  ounces  of 
water  to  assist  the  inmate  in  giving  a 
urine  sample.  While  this  section  has 
changed,  the  intent  remains  the  same. 

List  of  Subjects  in  28  CFR  Part  550 

Prisoners. 

CoDclunoD 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96{q),  28  CFR. 
Chapter  V  is  amended  as  set  forih 
below. 

Dated:  October  7. 1968 
).  Miofaael  Quialan, 
Director.  Bureau  of  Prisons. 

In  Subchapter  C.  Part  550,  Subpart  D 
is  revised  to  read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  550— DRUG  PROGRAMS 

Subpart  D— Urine  Surveillance  To 
Detect  and  Deter  Illegal  Drug  Use 

Authont>-:  5  U.S.C.  301;  18  U-S.C,  3621.  3H2Z. 
3824.  4001.  4042,  4081.  4082.  4251-4255.  5006- 
5024  (repealed  October  12. 1964  as  lo  conduct 
occuirinf!  after  that  date).  5039:  28  U.S.C  509, 
570:  28  CFR  0.95-0.99. 

§  550.30    Purpose  and  ecope. 

(a)  The  Warden  shall  establish 
programs  of  urine  testing  for  drug  use,  to 
monitor  specific  groups  or  individual 
inmates  who  are  considered  as  high  risk 
for  drug  use,  such  as  those  involved  in 
community  activities,  those  with  a 
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history  of  drug  use,  and  those  inmates 
specifically  suspected  of  drug  use. 
Testing  shall  be  perfonned  with 
frequency  determined  by  the  Warden  on 
at  least  50  percent  of  those  inmates  who 
are  involved  in  community  activities.  In 
addition,  sta^  shall  randomly  sample 
each  institution's  inmate  population 
during  each  month  to  test  for  drug  use. 

(b)  Institution  staff  shall  determine 
whether  a  justifiable  reason  exists,  (e.g., 
use  of  prescribed  medication]  for  any 
positive  urine  test  result.  If  the  inmate's 
urine  test  shows  a  positive  test  result  for 


the  presence  of  drugs  which  cannot  be 
justiHed,  staff  shall  Hie  an  incident 
report 

(c)  Staff  of  the  same  sex  as  the  inmate 
tested  shall  directly  supervise  the  giving 
of  the  urine  sample.  If  an  inmate  is 
unwilling  to  provide  a  urine  sample 
within  two  hours  of  a  request  for  it.  sta^ 
shall  file  an  incident  report.  No  waiting 
period  or  extra  time  need  be  allowed  for 
an  inmate  who  directly  and  specifically 
refuses  to  provide  a  urine  sample.  To 
eliminate  the  possibiHty  of  diluted  or 
adulterated  samples,  staff  shall  keep  the 


inmate  under  direct  visual  supervision 
during  this  two-hour  period,  or  until  a 
complete  sample  is  furnished.  To  assist 
the  inmate  in  giving  the  sample,  staff 
shall  offer  the  inmate  eight  ounces  of 
water  at  the  beginning  of  the  two-hour 
time  period.  An  inmate  is  presumed  to 
be  unwilling  if  the  inmate  fails  to 
provide  a  urine  sample  within  the 
allotted  time  period.  An  irmiate  may 
rebut  this  presumption  during  the 
disciplinary  process. 
[FR  Doc.  66-23864  Filed  10-14-88;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Modification  to  Ust  of  Bureau  of 
Prisons  Institutions 

agency:  Bureau  of  Prisons,  Justice. 
action:  Notice. 

SUMMARY:  Attorney  General  Order  No. 
646-76  (41  FR  14805).  as  amended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-61,  Reorganization 
Regulations,  published  in  the  Federal 
Register  on  October  i7. 1981  (at  46  FR 
52339  et  seq.)  delegated  to  the  Director. 
Bureau  of  Prisons,  in  28  CFR  0.96(r).  the 
authority  to  establish  and  designate 
Bureau  of  Prisons  institutions.  In  this 
present  document  the  Bureau  is 
publishing  a  consolidated  listing  of  its 
institutions  and  is  designating  a  new 
Federal  Correctional  Institution  at 
Marianna,  Florida,  and  a  new  Federal 
Prison  Camp  at  Yankton,  South  Dakota. 
In  addition,  the  Bureau  is  designating  its 
satellite  facility  at  the  United  States 
Penitentiary.  Lompoc,  California  as  the 
Federal  Prison  Camp,  Lompoc, 
California.  A  new  Metropolitan 
Detention  Center  at  Los  Angeles, 
California  is  being  designated  and  is 
expected  to  open  sometime  in 
December,  1968.  The  Bureau  is  also 
designating  new  Federal  Prison  Camps 
at  Ft.  Bliss.  El  Paso,  Texas:  Homestead 
Air  Force  Base,  Homestead,  Florida; 
Nellis  Air  Force  Base,  Las  Vegas, 
Nevada;  Saufley  Field,  Pensacola, 
Florida;  and  Seymour-Johnson  Air  Force 
Base,  Goldsboro.  North  Carolina.  These 
institutions  are  expected  to  open  later 
this  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Jacob.  Office  of  General  Counsel, 
Bureau  of  Prisons.  320  First  Street  NW., 
Washington.  DC  20534  (202-724-7070). 
SUPPUEMENTARY  INFORMATION:  This 

notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551(4).  the  Regulatory  Flexibility 


Act.  5  U.S.C.  601(2).  or  Executive  Order 
No.  12291,  Sec.  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C.  3621,  4001, 
4003.  4042.  4081,  and  4082  (Repealed  in 
part  October  12, 1984)  and  delegated  to 
the  Director,  Bureau  of  Prisons  by  28 
CFR  0.96(r).  it  is  hereby  ordered  as 
follows:  1 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of  persons 
held  under  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Atlanta,  Georgia: 

(2)  Leavenworth,  Kansas: 

(3)  Lewisburg,  Pennsylvania: 

(4)  Lompoc.  California; 

(5)  Marion,  Illinois;  and 

(6)  Terre  Haute.  Indiana. 

B.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(1)  Alderson,  West  Virginia; 

(2)  Ashland,  Kentucky; 

(3)  Bastrop.  Texas: 

(4)  Butner.  North  Carolina; 

(5)  Danbury,  Connecticut; 

(6)  El  Reno,  Oklahoma; 

(7)  Englewood.  Colorado: 

(8)  Fort  Worth,  Texas; 

(9)  La  Tuna,  Texas; 

(10)  Lexington,  Kentucky: 
(11}  Loretto.  Pennsylvania; 

(12)  Marianna,  Florida; 

(13)  Memphis.  Tennessee; 

(14)  Milan,  Michigan: 

(15)  Morgantown,  West  Virginia; 

(16)  Otisville,  New  York: 

(17)  Oxford,  Wisconsin: 

(18)  Petersburg.  Virginia; 

(19)  Phoenix.  Arizona: 

(20)  Pleasanton.  California; 

(21)  Ray  Brook.  New  York; 

(22)  Safford.  Arizona; 

(23)  Sandstone,  Minnesota; 

(24)  Seagoville.  Texas; 


(25)  Talladega.  Alabama: 

(26)  Tallahassee.  Florida: 

(27)  Terminal  Island,  California; 
^26)  Texarkana,  Texas:  and 
(29)  Tucson.  Arizona. 

C.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Allenwood.  Pennsylvania: 

(2)  Big  Spring.  Texas: 

(3)  Boron,  California; 

(4)  Dututh,  Minnesota: 

(5)  Eglin  Air  Force  Base.  Florida: 

(6)  Ft.  Bliss.  El  Paso.  Texas: 

(7)  Homestead  Air  Force  Base, 
Homestead.  Florida; 

(8)  Lompoc,  California: 

(9)  Maxwell  Air  Force  Base/Gunter 
Air  Force  Station,  Montgomery. 
Alabama: 

(10)  Nellis  Air  Force  Base.  Las  Vegas. 
Nevada; 

(11)  Saufley  Field.  Pensacola,  Florida: 

(12)  Seymour-Johnson  Air  Force  Base. 
Goldsboro.  North  Carolina: 

(13)  Tyndall  Air  Force  Base,  Florida: 
and 

(14)  Yankton,  South  Dakota. 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicago,  Illinois: 

(2)  Miami.  Florida: 

(3)  New  York.  New  York:  and 

(4)  San  Diego.  California. 

E.  The  Bureau  of  Prisons  institution  at 
Springfield,  Missouri  is  designated  as 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

F.  The  Bureau  of  Prisons  institution  at 
Rochester,  Minnesota  is  designated  as 
the  Federal  Medical  Center. 

G.  The  Bureau  of  Prisons  institution  at 
Oakdale,  Louisiana  is  designated  as  the 
Federal  Detention  Center. 

H.  The  Bureau  of  Prisons  institution  at 
Los  Angeles,  California  is  designated  as 
the  Metropolitan  Detention  Center. 
October  7. 1988. 
|.  Michael  Quinlan. 
Director,  Bureau  of  Prisons. 
[FR  Doc.  88-23865  Filed  10-14-88;  1:45  am) 
•lUJMQ  CODE  Mlfr-OS-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  311 

IFnL-325»-€I 

Worker  Protection  Standards  for 
Hazardou*  Waste  Operations  and 
Emergency  Response 

agency:  Environmental  Prolection 

Agency  (EPA). 

Acnoic  Proposed  rule. 

SUMMAMV:  The  purpose  of  this 
rulemaking  is  to  propose  the  application 
of  worker  protection  standards  for 
employees  engaged  in  hazardous  waste 
operations  pursuant  to  section  126(0  of 
Ihe  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  99- 
499)  (SARA).  These  standards  will  apply 
to  employees  of  State  and  local 
governments  in  Stales  wiUiout  approved 
Slate  plans  under  section  18(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSH  Act).  The  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  proposed  standards 
applicable  to  Federal  employees,  private 
employees,  and  State  and  local 
employees  in  Slates  with  OSHA- 
approved  State  plans.  For  the  purpose  of 
this  EPA  proposal,  the  public  is 
requested  to  review  the  proposed  OSHA 
regulation  of  August  10. 1987  (52  FR 
29620).  Not  later  than  90  days  after  the 
promulgation  of  OSHA's  final 
regulation.  EPA  will  promulgate 
identical  standards  for  State  and  local 
employees  in  States  without  OSHA- 
approved  State  plans. 
date:  Comments  must  be  received  on  or 
before  November  IB,  1988. 

addresses: 

Comments:  Comments  should  be 
submitted  in  triplicate  to  Emergency 
Response  Division.  Superfund  Docket 
Clerk.  Attention;  Docket  Number 
128WPS,  Superfund  Docket  Room  LG- 
100.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460. 

Docket  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  in 
Room  L&-100  at  Ihe  U.S.  Environmental 
Prolection  Agency.  401  M  Street  SW.. 
Washington.  DC  2046a  The  docket  is 
available  for  inspection  between  the 
hours  01  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
make  an  appointment  by  calling  202- 
382-3046.  The  public  may  copy  a 
maximum  of  50  pages  from  any 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20  per  page. 


FOR  FURTMER  IMFORMATtON  CONTACT: 

Rodney  Turpin.  Project  Manager, 
Environmental  Response  Branch. 
Emergency  Response  Division  (MS-101|, 
U.S.  Environmental  Protection  Agency, 
Woodbridge  Avenue,  Building  10, 
Edison.  NJ.  08837.  or  the  RCRA/ 
Superfund  Hotline  at  1-800/424-9346.  in 
Washington.  DC  at  1-202/382-3000. 

SUPniMEMTARV  INFORMATION:  The 

contents  of  today's  preamble  are  listed 
in  the  following  oudine: 

I.  Introduction 

A.  Statutory  Autliority 

II.  Key  Issues  in  this  Rulemaking 

A.  Scope  of  Employees  Covered  by  EPA's 
Worker  Protection  Standards 

B.  Effective  Dale 

in.  Summary  of  Supporting  Analyses 
A  Executive  Order  No.  12291 

B.  Regulatory  Flexibility  Analysis 

C.  Paperwork  ReducUon  Ad 


I.  Introduction 

A.  Statutory  Authority 

Section  126(a)  of  die  Superfiind 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  requires  Ihe  Secretary  of 
Labor  to  promulgate  within  one  year 
after  Ihe  date  of  enactment  of  SARA, 
health  and  safety  standards  pursuant  to 
section  6  of  the  Occupational  Safety  and 
Health  Act  of  1970  (OSH  Act),  for 
employees  engaged  in  hazardous  waste 
operations.  These  section  126(a) 
standards  were  proposed  by  the 
Department  of  Labor's  Occupational 
Safety  and  Health  Administration 
(OSHA)  on  August  10. 1987  (52  FR 
29620).  Under  SARA  section  126(c).  the 
OSHA  section  126(a)  worker  prolection 
regulations  are  effective  one  year  after 
the  date  of  Iheir  promulgation.  Section 
128(e)  of  SARA  requires  the  Secretary  of 
Labor  to  issue  interim  final  OSHA 
regulations  within  60  days  of  SARA'S 
enactment.  The  interim  final  regulations 
take  effect  immediately  upon  issuance 
and  remain  effective  until  final 
regulations  become  effective.  The 
interim  final  regulations  contain 
standards  for  Federal  employees, 
private  employees,  and  State  and  local 
employees  in  States  which  OSHA- 
approved  Slate  plans,  who  are  engaged 
in  hazardous  waste  operations 
(including  emergency  responses  to 
hazardous  substance  incidents).  These 
interim  final  regulations  were  issued  by 
OSHA  and  published  In  the  Federal 
Regisler  on  December  19. 1986  (51  FR 
45654). 

Section  126(0  of  SARA  requires  the 
EPA  Administrator  to  promulgate 
standards  identical  to  those  contained 
in  the  section  126(a)  OSHA  regulations 
(which  vnW  be  codified  at  29  CFR 
1910.120)  not  later  than  90  days  after  the 
promulgation  of  the  OSHA  regulations. 


The  EPA  regulations  are  to  cover  State 
and  local  government  employees  in 
States,  territories,  and  districts  without 
an  approved  worker  prolection  plan 
under  section  18  of  Ihe  OSH  Act  EPA  is 
required  by  SARA  section  126(0  to 
promulgate  standards  identical  to  those 
promulgated  by  OSHA  under  SARA       ^ 
section  128(a).  Today's  proposed  rule 
relates  to  the  application  of  Ihe  OSHA 
standards  rather  than  to  their 
substantive  requirements. 

n.  Key  Issues  in  this  Rulemaking 

The  following  two  issues  regarding 
EPA's  responsibiUties  under  SARA 
section  128(0  are  raised  by  Ihe  language 
of  the  statute:  (1)  The  appropriate 
definition  of  the  tenn  "employees  of 
Slate  and  local  governments;"  and  (2) 
the  appropriate  effective  dale  of  EPA's 
worker  protection  regulations.  Both  of 
these  issues  are  discussed  briefly  below. 

A.  Scope  of  Employees  Covered  by 
EPA 's  Worker  Protection  Standards 

SARA  section  126(0  covers 
"employees  of  State  and  local 
governments"  who  are  engaged  in 
hazardous  waste  operations.  The  statute 
does  not  define  the  term  "employee." 
The  definition  of  employee  is  important 
because  whether  that  term  is  defined 
nar^xiwly  or  broadly  determines  whether 
volunteers,  such  as  volunteer  fire 
fighters  responsing  to  emergency 
incidents,  are  protected  by  Ihe  EPA 
standards.  Approximately  80  percent  of 
all  fire  departments  are  volunteer. 

Section  6  of  the  OSH  Act  requires  the 
Secretary  of  Labor  to  promulgate 
national  occupational  safely  and  health 
standards  for  the  protection  of 
employees.  For  purposes  of  the  OSH 
Act.  Ihe  term  "employee"  is  defined  as 
an  employee  of  an  "employer."  The 
definition  of  Ihe  latter  term  explicitly 
excludes  "any  Stale  or  political 
subdivision  of  a  Slate."  Thus.  Slate  and 
local  employees  are  not  covered  by  the 
section  6  standards.  Section  18(b)  of  die 
OSH  Act,  however,  provides  that  a  State 
may  submit  a  plan  to  Ihe  Secretary  of 
Labor  for  occupational  safely  and  health 
standards  applicable  only  to  employees 
of  Ihe  State  and  its  political  subdivisions 
(i.e..  public  employees).  Section  18(c)  of 
the  OSH  Act  sets  forth  the  criteria  that 
such  a  Slate  plan  must  meet.  Neither  the 
OSHA  interim  final  worker  prolection 
standards  nor  the  OSHA  proposed 
standards  explicitly  define  Ihe  term 
"employee."  OSHA  allows  the 
individual  Slates  with  OSHA-approved 
worker  protection  plans  to  interpret  Ihe 
term  "employee":  some  Stales  include 
volunteers  and  some  do  not.  EPA  is 
proposing  to  allow  individual  States  to 
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develop  their  own  definition  of  the  tern 
"employee,"*  so  loag  as  the  definitioa  is 
consistent  with  other  Stale  statutes  or 
regulations.  This  approach  ia  conaiatent 
with  die  approach  taken  by  OSHA  and 
allows  Ihe  Stales  to  maintain 
consistency  with  other  State  standards. 
One  disadvantage  of  this  opbon, 
however,  is  that  varying  Slate 
definitions  of  Ihe  temi  "employee"  wiS 
make  EPA's  worker  prolection 
standards  more  difficult  for  the  Agency 
to  implement  because  Ihe  scope  of  the 
standards  will  diiTer  from  Stale  to  State. 

The  Agency  considered  proposing  a 
bread  definition  of  the  terra  "employee" 
to  include  all  State  workers,  whether 
compensated  or  noL  Many  State 
worker's  compensation  statutes  provide 
support  for  such  a  broad  definition  of 
"employee."  These  statutes  provide  cash 
benefits  and  medical  care  to  victims  of 
work-related  injuries.  Coverage  is 
limited  to  "employees'"  as  opposed  to 
"independent  contractors"  who  are  not 
controlled  directly  by  the  employer. 
Most  Stales  make  worker"s 
compensation  available  to  public 
employees  and  a  number  of  States  also 
have  provisions  expressly  including 
voltmteer  fire  fighSen.  fai  fact,  vdanleer 
fire  fighters,  either  by  legislation  or  'uy 
judicial  decision,  have  been  broughl 
within  worker's  compensation 
protection  by  many  Stales.  States  that 
include  volunteer  fire  fighters  within  the 
worker's  compensation  lunbrella  indude 
Alaska,  Arizona,  California.  Colorado. 
Delaware.  Hawaii.  Iowa,  Maryland. 
Michigan.  Nebraska.  New  Hampshiie, 
New  Jersej'.  New  York.  North  Dakota. 
Pennsylvania.  South  Dakota,  Virginia, 
and  Wisconsin.  Although  many  States 
have  not  extended  worker's 
compensation  protection  to  volunteers 
such  as  volunteer  fire  fighters.  Ihe  trend 
is  toward  such  coverage. 

The  Agency  beheves  that  a  broad 
definition  of  "efflptoyee**  may  be 
appropriate  because  whether  or  not 
wages  are  paid  may  be  an  insufficient 
basis  for  allowing  lower  standards  of 
protection  for  individuals  who  can  be 
exposed  to  hazardous  situations  in  the 
course  of  performing  emergency 
response  duties.  As  stated  in  the 
preamble  to  the  OSHA  interim  final  rule, 
the  clear  Congressional  intent  of 
requiring  worker  safely  standards  is  to 
allow  employees  to  participate  in 
hazardous  waste  cleanup  activities  with 
minimal  risk  to  their  health  and  safety 
(51  FR  45657).  A  reasonable 
interpretation  is  that  training,  medical 
surveillance,  maximum  exposure  limits, 
and  other  worker  protection  standards 
specified  in  SARA  section  126(b)  should 
apply  to  all  persons  whose  duties  bring 


them  into  contact  widi  hazanious  waste 
during  site  cleanup  and  emergency 
response,  whether  or  not  Ifaey  receive 
monetary  oo^wnsalion  lor  the  activity. 
EPA  requests  eoaiBenis  on  this  broader 
itrfinilinn  of  Ibe  tarn  "enpieyee." 
Specifically,  the  Agency  requests 
comments  on  defiling  "emplayec"  to 
include  both  compensated  and 
uncompensated  State  and  local  workers 
engaged  in  hazardous  waste  operations. 

As  mentioned  above.  EPA's  worker 
protection  standards  musi  be  ideadcal 
to  OSHA's  standards.  OSHA's  proposed 
standards  teqoire  IraJsing  for  all 
employees  who  "engage  in  hazardous 
waste  opeiatioos  that  oould  expose 
them  to  hatardoM  lahstanres,  safety  or 
health  hazaids."  Employees  may  not 
engage  in  emergency  response  activities 
or  cleanup  at  hazardous  waste  sites 
unless  they  receive  proper  training.  {See 
29  CFR  19iai2Q(e).  52  FR  29642-43, 
August  W,  1987).  Therefore,  employees 
in  non-OSiL\  Slates  will  be  allowed  to 
participate  in  emergency  response 
activities  only  if  such  employees  receive 
proper  training.  Because  some 
empkiyers  may  not  be  able  to  provide 
the  necessary  level  of  training  to  tbeir 
employees  (and  therefore  Ihe  emfiloyaes 
would  be  loreclosed  from  partidpaldi^ 
in  response  activities),  the  Agency  is 
concerned  about  the  potential  impact  on 
emergency  response  capabilities.  The 
Agency  solicits  comments  on  whether 
requiring  training  for  such  employees 
nmy  decrease  emergency  response 
capabilities,  thus  potentially 
endangering  public  health  or  welfare  or 
the  environment 

B.  Effectire  Date 

As  Bientiuned  earlier.  SARA  section 
12(Ka)  directs  the  Secretary  of  Labor  to 
promulgate  worker  protection  standards 
wilhin  one  year  of  the  enactment  of 
SARA.  Section  12(l(c)  of  SARA  provides 
that  Ihe  final  regulations  establishing 
these  standanis  riiall  become  effective 
one  year  after  the  date  they  are 
promulgated  by  the  Secretary  of  Labor 
SARA  section  126(0  directs  the 
Administrator  of  EPA  !o  promulgate 
identical  standards  not  later  than  90 
days  after  Ihe  promulgation  of  the 
section  126(c)  regulations. 

EPA  has  considered  two  alternative 
effective  dates  for  the  EPA  rule  applying 
OSHA's  standards  to  Stale  and  local 
employees  in  Stales  and  territories  that 
do  not  have  OSHA-approved  plans:  (1) 
The  date  of  promulgation  of  the  EPA 
regulations:  and  (2)  90  days  after  the 
date  of  promulgation  of  the  EPA 
regulations. 

EPA  has  decided  to  proceed  with  the 
second  alternative.  Stale  and  local 
government  employers  in  non-OSHA 


States  and  territories  need  some  lime 
between  the  date  of  promulgation  and 
the  date  of  compliance  to  enable  them  lo 
train  personnel  and  purchase 
equipment.  AlUioogh  OSHA'i  interim 
final  rule  (51  FR  45654.  December  19. 
1986)  provided  some  notice  of  die 
applicable  requirements,  thai  nde  did 
not  specify  the  universe  of  employers 
subject  lo  the  EPA  regulations.  In 
developing  this  proposed  rule.  EPA 
spoke  with  some  State  environmental 
agencies  and  some  local  fire 
departments  to  determine  the  amount  of 
time  that  would  be  necessary  lo  comply 
with  the  SARA  worker  protection 
standards.  Two  State  environmental 
agencies  commented  dial  90  days  is  a 
sufficient  Hme  period  in  which  to  reach 
full  compliance  with  Ihe  worker 
protection  standards.  It  is  significant, 
however,  that  one  of  these  agencies  is  in 
an  OSHA-approved  Slate,  and  although 
ihe  other  is  not  in  an  OSltA. approved 
State,  it  has  a  relatively  advanced 
worker  protection  program.  Some  local 
fire  departments  stated  that  they 
already  have  begun  lo  comply  with  the 
standarda.  but  that  obtaining  funds  for 
training  and  purchase  of  equipment  is  a 
major  concern.  The  results  of  Ihe  above 
surveys  indic^le  Ihal  various  Slates  and 
locahlies  are  at  different  stages  of 
compliance.  Based  on  its  initial  analysis 
of  these  results.  EPA  believes  thai  an 
effective  date  of  90  days  after 
promulgation  would  allow  sufficieni 
time  for  Slate  and  local  employers  and 
employees  in  non-OSHA  States  and 
territories  lo  prepare  properly  for 
compliance  with  these  regulatioos.  The 
90-day  effective  date  also  would 
minimize  the  amount  of  time  during 
which  private  contractors  would  be 
covered  by  the  OSHA  standards  while 
State  and  local  employees  in  non-OSHA 
Stales  snd  territories  would  not  be 
covered  by  any  worker  protection 
standards.  The  Agency  solicits 
comments  from  State  and  local 
employers  and  employees  on  whether 
Stales  with  less  advanced  worker 
protection  programs  may  need  more 
lime  lo  comply.  EPA  also  encourages  all 
such  State  and  local  employers  who  ere 
able  to  comply  sooner  than  90  days  after 
Ihe  dale  of  promulgation  to  do  so. 

in.  Summary  of  Supporting  Analyses 

A.  Executive  Order  No.  12291 

Executive  Order  (E.O.)  No.  12291 
requires  that  regulations  be  classified  as 
major  or  non-major  for  purposes  of 
review  by  the  Office  of  Management 
and  Budget  (OMB).  Acco.tiing  to  E.U. 
No.  12291.  major  rules  are  regulations 
that  are  likely  lo  result  in: 
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(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  today's 
proposed  rule  is  non-major  The  Agency 
estimates  that  the  annual  cost  of 
compliance  with  EPA's  proposed 
application  of  OSHA's  worker 
protection  standards  to  State  and  local 
employees  in  non-OSHA  States  and 
territories  is  approximately  $38.4 
million.  This  estimate  is  based  on  an 
analysis  conducted  by  OSHA  of  the 
economic  effects  in  all  50  States  of  the 
SARA  section  128  worker  protection 
standards. '  EPA's  analysis  attributes 
some  of  the  costs  contained  in  the 
OSHA  economic  report  to  EPA's  worker 
protection  regulations.  The  EPA  costs 
are  a  subset  of  the  OSHA  cost 
estimates. 

In  general,  most  of  the  costs 
attributable  to  the  EPA  regulations  are 
incurred  by  employers  of  two  categories 
of  workers  in  non-OSHA  States  and 
territories:  (1)  Public  emergency 
response  teams;  and  (2)  public 
employees,  including  On-Scene 
Coordinators,  engaged  in  government- 
mandated  cleanups  of  uncontrolled 
hazardous  waste  sites.  The  estimated 
net  annual  costs  attributable  to  these 
two  categories  of  employees  are  $37 
miUion  and  $1.4  million,  respectively. 


■  S««  U.S.  Department  of  l.8bof.  Otxupational 
Safety  and  Health  Admlniatralion.  "Ptelimlnary 
Regulatory  Impact  and  Regulatory  Flexibility 
Analysis  of  the  Occupational  Standard  for 
Hazardous  Waste  Operations  and  Emergency 
Response."  )uly  31. 1987. 


Thus,  the  total  estimated  annual  cost  is 
$38.4  million.  For  further  detail,  see 
"Compliance  Cost  Analysis  in  Support 
of  EPA  Worker  Protection  Standards 
Under  Section  126(f)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986."  This  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
E.O.  No.  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  Oiat  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  lUtely  to  have  a  "significant  impact 
on  a  substantial  number  of  small 
entities."  In  OSHA's  Regulatory 
Flexibility  Analysis  for  its  proposed 
worker  protection  standards,  OSHA 
determined  that  the  standards  may  have 
some  impact  on  local  subcontractors 
performing  hazardous  waste  operations. 
The  EPA  regulations  do  not  affect  these 
workers  because  they  are  private 
employees.  There  is  a  possibiUty, 
however,  that  some  small  municipaUties 
in  non-OSHA  States  may  be  unable  to 
afford  the  costs  of  compUance  iwith  the 
worker  protection  standards.  Such 
municipalities  have  the  option  of  not 
acting  as  first  responders  to  hazardous 
materials  incidents,  in  which  case  they 
would  not  have  to  comply  with  the 
worker  protection  standards  and  would 
not  incur  any  costs. 

C.  Paperwork  Reduction  Act 

Because  EPA  has  no  discretion  under 
SARA  section  128  with  respect  to  the 
substance  of  the  worker  protection 
standards.  EPA  in  effect  is  applying  the 
OSHA  standards  to  State  and  local 
employees  in  non-OSHA  States.  This 
extension  of  the  OSHA  standards 
(particularly  the  informational  program 
requirements  of  29  CFR  1910.12O(i))  will 
provide  a  small  increase  in  the 
paperwork  burden  imposed  on  the 
regulated  community  for  information 


collection  associated  with  protection  of 
workers  engaged  in  hazardous  waste 
operations. 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  e(  seq. 
Submit  comments  on  these  requirements 
to  EPA  and  the  Office  of  Information 
and  Regulatory  Affairs;  OMB;  728 
Jackson  Place  t>JW.;  Washington.  DC 
20S03  marked  "Attention:  Desk  Officer 
for  EPA."  The  fmal  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  311 

Containers.  Drums.  Emergency 
response.  Hazardous  materials. 
Hazardous  substances.  Hazardous 
waste.  Materials  handling  and  storage. 
Personal  protection  equipment.  Storage 
areas.  Training.  Waste  cUsposal. 

Date:  September  2a.  1966. 
Lee  M.  Thomas, 
Administrator. 

For  the  reasons  set  out  in  the 
I  preamble,  it  is  proposed  to  amend  Title 
I  40  of  the  Code  of  Federal  Regulations. 
Chapter  I  by  adding  a  new  Part  311  to 
read  as  follows: 

PART  311— WORKER  PROTECTION 

Authority:  29  U.S.C  655.  Pub  L  99-499. 

{311.1    Application. 

The  substantive  provisions  of  29  CFR 
1910.120  apply  to  State  and  local 
employees  engaged  in  "hazardous  waste 
operations."  as  defined  in  29  CFR 
1910.120(a)(3).  in  Stales,  territories  or 
districts  that  do  not  have  a  worker 
safety  and  health  plan  approved  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

[FR  Doc.  8ft-23«0e  Filed  10-14-88: 8:45  amj 
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Title  3— 

The  President 


FINAL 
ORDER 

Emergency  Deficit  Control  Measures 
for  Fiscal  Year  1989 


By  the  authority  vested  in  me  as  President  under  the 
Constitution  and  by  the  statutes  of  the  United  States  of 
America,  including  section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (Public  Law  99-177)  ,  as 
amended  by  the  Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987  (Public  Law  100-119)  (hereafter 
referred  to  as  "the  Act") ,  and  in  accordance  with  the  report 
of  the  Director  of  the  Office  of  Management  and  Budget  issued 
October  15,  1988,  pursuant  to  section  251(c)(2)  of  the  Act,  I 
hereby  state,  pursuant  to  section  252(b),  that  no  aggregate 
outlay  reductions  are  required. 

This  Order  shall  be  reported  to  the  Congress  and  shall  be 
published  in  the  Federal  Register. 


.o-r-^^^^ 


THE  WHITE  HOUSE, 

October  15,  1988. 


(FR  Doc.  88-24207 
Filed  10-15-88: 1:14  pmj 
Billing  code  3195-01-C 


Federal  Register  /  Vol.  53,  No.  200  /  Monday,  October  17.  1988  /  Notices 


40697 


October  15,  1988 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Revised  Sequestration  Report  for  Fiscal  Year  1989 
Agency:  Office  of  Management  and  Budget 
Action:   Report  Transmittal 


SUMMARY:  This  notice  transmits  the  final  Sequester  Report  for 
Fiscal  Year  1989.  In  accordance  with  the  provisions 
of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987,  Public  Law  100-119. 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
OFFICE  OF  MANAGEMENT  AND  BUDGET 

WASHNOTON.  D  C  20503 


The  President 
The  White  House 
Washington,  D.C. 


October  15,  1988 


20500 


Dear  Mr.  President: 

In  accordance  with  the  requirements  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987  (Public  Law  100-119),  I  hereby  submit 
my  Final  0MB  Sequester  Report  to  the  President  and  Congress  for 
FY  1989. 


The  budget  estimat 
laws  enacted,  and  r 
October  15,  1988.  Si 
restraint  in  passing  appr 
affecting  the  deficit,  I 
the  Graram-Rudman-Holling 
the  $146  billion  seque 
Therefore,  no  sequester 
Order  stating  such  should 


es  contained  in  this  report  are  based  on 
egulations  promulgated  as  final,  by 
nee  Congress  has  demonstrated  fiscal 
opriations  bills,  as  well  as  other  bills 
am  pleased  to  report  that  my  estimate  of 
s  deficit  baseline  for  FY  1989  is  below 
star  trigger  level  specified  by  the  Act. 
is  required,  and  a  Final  Presidential 
be  issued  forthwith. 


The   report  includes  the  economic  assumptions,  the  projected 

budget   baseline   levels,   and  comparisons  with   the  estimates 

provided  by   the   Director  of  the  Congressional  Budget  Office  in 
his  report  of  October  11th. 

With  best  wishes,  I  remain  and  shall  remain,^ 

Sincerily  yours. 


Miller  III 


IDENTICAL  LETTERS  SENT  TO  HONORABLE  GEORGE  BUSH, 
HONORABLE  JAMES  C.  WRIGHT,  JR. 
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GENERAL  NOTES 


1.  All  years  referred  to  are  fiscal  years  unless  otherwise 
noted . 


2.  Details  In  the  tables 
because  of  rounding. 


and  text  may  not  add  to  totals 


Unless  otherwise  noted,  the  source  of  all  data  In  this 
report  Is  the  Office  of  Management  and  Budget. 

Unless  otherwise  noted,  "the  Act"  refers  to  The  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985  (Public 
Law  99-177)  as  amended  by  The  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation  Act  of  1987 
(Public  Law  100-119). 
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INTRODUCTION 

The  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit  Control  Reaffirmation  Act  of  1987 
commonly  known  as  Gramm-Rudman-Hol lings  (G-R-H),  sets  deficit  targets  for  1989 
through  1993  and.  If  necessary,  requires  a  sequester  of  budgetary  resources 
(I.e.,  across-the-board  reductions  of  selected  accounts)  to  achieve  these 
targets.    The  table  below  shows  the  deficit  targets  specified  In  the  Act 
Except  In  1993.  the  Act  allows  for  a  $10.0  billion  margln-of-error.  Thus 
there  will  be  no  sequester  for  1989  because  the  final  G-R-H  baseline  deficit 
estimate  does  not  exceed  the  sequester  trigger  level  of  $146.0  billion 
However,  If  that  1989  baseline  deficit  had  exceeded  $146.0  billion,  the  Act 
would  have  required  a  sequester  sufficient  to  reduce  the  deficit  baseline  to 
the  target  level  of  $136.0  billion,  a/ 


Deficit  Targets 
(In  billions  of  dollars) 


Fiscal  Year 


1989  a/. 
1990.7.. 
1991.... 
1992.... 
1993.... 


Target  Deficit 

136.0 
100.0 

64.0 

28.0 

zero 


Sequester  Trigger 

146.0 
110.0 

74.0 

38.0 

zero 


a/  For  1989  only,  the  outlay  reductions  resulting  from  sequestration  are 
limited  to  $36.0  billion.  In  addition,  there  would  be  no  sequester  If  the 
laws  enacted  and  regulations  promulgated  between  January  1.  1988.  and 
October  1988  reduced  the  deficit  by  $36.0  billion. 


It  Is  Important  to  note  that  the  G-R-H  baseline  estimates  In  this  report  are 
not  Intended  to  be  projections  of  actual  receipts,  outlays,  and  the  resulting 
deficit  under  standard  Office  of  Management  and  Budget  (0MB)  methodologies. 
Instead,  the  baseline  estimates  are  constructed  by  following  vfery  precise 
legislative  language  requiring  0MB  to  use  specific  assumptions  In  estimating 
budgetary  resources,  outlays,  and  receipts. 

Under  the  Act,  the  Director  of  0MB  determines  each  year  whether  or  not 
sequestration  Is  necessary  and.  If  so,  the  magnitude  of  the  sequester.  The 
Congressional  Budget  Office  (CBO)  plays  an  advisory  role  In  this  process. 
Each  year,  the  two  agencies  are  required  to  prepare  Independently  two  sets  of 
sequestration  reports.  The  CBO  reports  are  transmitted  to  the  Director  of  0MB 
and  to  Congress,  and  they  provide  a  basis  for  comparison  against  which 
Congress  and  others  may  assess  the  0MB  reports.  The  0MB  reports  are  made  to 
the  President  and  to  Congress,  and  they  provide  the  basis  for  sequestration 
orders  to  be  Issued  by  the  President.  The  timetable  for  the  0MB  and  CBO 
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reports  and  Presidential  orders  for  1989  Is  as  follows: 


Report  or  Order  p^^^ 

Snapshot  date  for  Initial  0MB  and  CBO  reports August  15th 

Initial  CBO  report ^.g^.^  g^^^ 

Initial  ONE  report August  25th 

Initial  Presidential  order f,^g^^^  ^ith 

Revised  CBO  report October  11th  1/ 

Revised  0N6  report October  15th 

Final  Presidential  order October  15th 


-  1^.1  !^^2^  *'?^  rSL,*^**^  ""^"^^^  "°  "^P*"^^  ^s  October  10th,  which  Is  a 
legal  holiday  In  1988.  The  report  was,  therefore,  submitted  on  the 
following  day,  as  prescribed  by  the  Act. 


The  Initial  0MB  and  CBO  sequestration  reports  were  based  on  laws  enacted  and 
final  regulations  promulgated  as  of  a  coramon  "snapshot  date"  of  August  15th 
In  contrast,  the  revised  reports  must  be  based  on  laws  enacted  and  final 
regulations  promulgated  by  the  latest  possible  date  before  the  reports  are 
issued.  Since  the  CBO  report  was  Issued  four  days  before  this  OMB  report,  the 
second  "snapshot  date-  Is  different  In  the  final  reports  of  the  two  agencies! 
Thus,  because  they  were  enacted  or  promulgated  after  CBO's  snapshot  date,  the 
Family  Support  Act  of  1988  and  the  Agriculture  Department's  recently 
promulgated  final  regulations  for  farm  price  support  programs  are  reflected  In 
this  report  but  are  not  reflected  In  the  CBO  report. 

As  reqijired  by  the  Act,  OMB  Issued  estimates  of  the  G-R-H  baseline  deficit  In 
Its  initial  report  on  August  25th.  CBO  Issued  Its  revised  report  to  the 
Director  of  OMB  and  Congress  on  October  Uth.  The  next  step  In  the  G-R-H 
process  Is  the  Issuance  of  this  report,  which  the  Director  of  OMB  provides  to 
the  President  and  Congress. 

As  required  by  the  Act,  this  report: 

~  Estimates  the  1989' baseline  deficit,  using  the  economic  and  technical 
assumptions  OMB  used  In  the  Mid-Session  Review  and  August  25th 
report;  ' 

—  Estimates  the  effect  of  legislation  enacted  or  final  regulations 
promulgated  since  January  1,  1988,  on  the  baseline  deficit; 
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—  Calculates  whether  a  sequester  1s  required;  and 

—  Presents  and  explains  significant  differences  between  the  estimates 
In  this  report  and  the  estimates  CBO  presented  In  Its  revised  report. 

Since  this  report  Indicates  that  no  reductions  are  required  under  the  Act  for 
1989.  the  President's  final  order,  also  to  be  Issued  today  (October  15,  1988), 
win  state  that  no  sequester  Is  required  for  1989. 

)        G-R-H  BASELINE  TOTALS  FOR  1989 

As  shown  In  Table  1,  0MB' s  current  baseline  deficit  estimate  for  1989  Is 
$145.5  billion  —  $0.5  billion  below  tfie  $146  billion  level  that  would  trigger 
a  sequester.  G-R-H  baseline  revenues  are  estimated  at  $973.5  billion,  and 
G-R-H  baseline  outlays  are  estimated  to  total  $1,119.0  billion.  These 
estimates  are  made  In  accordance  with  the  specifications  set  forth  In  the  Act. 
The  budget  baseline  estimates  shown  in  this  report  reflect  legislation  enacted 
and  regulations  promulgated  as  final  by  October  15,  1988.  They  assume  that 
current  law  for  revenues  and  spending  authority  (Including  most  entitlements) 
will  continue  unchanged,  excipt  that  expiring  provisions  of  law  provl3lng 
revenues  and  spending  authority  are  assumed  to  terminate  as  scheduled.  1/ 

The  revised  baseline  estimates  for  discretionary  spending  accounts  are  based 
on  enacted  appropriations  for  1989.  As  required  by  the  Act,  the  baseline 
estimates  include  the  receipts  and  outlays  of  the  off-budget  social  security 
trust  funds,  but  social  security  benefits  themselves  are  exempt  from 
sequestration. 

As  discussed  In  our  Initial  report,  OMB's  estimate  of  the  baseline  deficit  Is 
further  affected  by  two  specific  requirements  of  the  Act.  First,  the  Act 
specifically  requires  that  in  developing  the  G-R-H  baseline  the  Director  of 
0MB  shall  assume  that  the  aggregate  spendout  rate  (the  ratio  of  new  outlays  to 
new  budgetary  resources)  from  sequesterable  discretionary  resources  for 
defense  programs  not  differ  by  more  than  one-half  percentage  point  from  the 
comparable  rates  contained  in  the  sequester  report  submitted  for  the  previous 
fiscal  year.  The  Act  applies  the  same  requirement  to  nondefense  programs. 

The  estimates  for  defense  programs  meet  this  requirement.  To  meet  this 
Congressionally-imposed  constraint  for  nondefense  programs,  an  adjustment  from 
our  normal  spendout  rate  methodology  had  to  be  made.  Thus,  an  Increase  in 
outlays  from  new  budgetary  resources  in  the  amount  of  $0.6  billion  was  added 
to  our  normal  calculations  in  the  Initial  Report  In  order  to  bring  the 
aggregate  spendout  rate  to  within  one-half  percentage  point  of  the  benchmark 


1/  The  Act  requires  exceptions  to  the  expiring-provision  assumption  for 
excise  taxes  dedicated  to  a  trust  fund  (but  not  for  spending  authority  in 
that  trust  fund),  for  Commodity  Credit  Corporation  price  support  programs, 
for  contract  authority  for  transportation  trust  funds,  and  for  authority 
to  provide  Insurance  through  the  Federal  Housing  Administration  fund. 
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rate.  As  a  result  of  legislation  enacted  subsequent  to  the  August  15th 
snapshot  date  for  the  Initial  Report,  the  adjustment  required  to  meet  the 
aggregate  spendout  rate  provision  for  nondefense  programs  has  been  Increased 
to  $1.1  billion. 


Table  1.— G-R-H  Baseline  Totals  for  1989 
(In  billions  of  dollars) 


Laws  and  regulations  in  effect  as  of 
January  1.  1988   August  15.  1988   October  15.  1988 

Receipts 973.4         973.8  973.5 

0"t]ajff 1.113.7  1.117.8  1.119.0 

Deficit 140.3  144,0  145.5 


NOTE: 


All  estimates  shown  reflect  the  economic  and  technical  assumptions  used 
in  the  Mid-Sess1on  Review  of  the  1989  Budget.  Based  on  the  economic 
and  technical  assumptions  in  the  President's  February  Budget,  the 
estimates  under  laws  and  regulations  in  effect  as  of  January  1,  1988 
were  as  follows:  Receipts  of  $964.6  billion:  outlays  of  $1,107.4 
billion;  and  a  deficit  of  $142.7  billion. 


Second,  the  Act  requires  that  certain  outlays  for  medicare  in  the  current 
baseline  not  differ  for  technical  Or  economic  reasons  by  more  than  one  percent 
from  the  comparable  level  published  in  the  current  services  baseline  In 
February.  The  most  up-to-date  Information  available  for  these  programs  at  the 
time  of  the  Mid-Session  Review  resulted  in  estimates  that  slightly  exceeded 
this  one  percent  rule.  To  meet  the  requirements  of  the  Act,  a  separate 
adjustment  for  the  G-R-H  medicare  requirement  was  added  to  the  baseline.  This 
adjustment  reduced  outlays  in  the  medicare  function  and  the  baseline  outlay 
and  deficit  totals  by  $0.3  billion.  This  adjustment  was  also  in  the  Initial 
Report  and  is  in  this  report. 


BEST  COPY  AVAILABLE 
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MET  DEFICIT  REDUCTION  ACHIEVED  SINCE  JANUARY 


Estimates  of  the  G-R-H  baseline  based  on  laws  enacted,  and  regulations 
promulgated  as  final,  by  January  1,  1988,  produce  a  G-R-H  baseline  deficit  of 
$140.3  billion.  2/  nable  2  shows  the  impact  on  this  deficit  estimate  of 
legislation  enacted  and  regulations  promulgated  as  final  since  January.  In 
total,  these  policy  changes  have  Increased  the  baseline  deficit  by  $5.2 
billion.  The  Disaster  Assistance  Act  of  1988,  which  increased  the  baseline 
deficit  by  $3.9  billion,  was  primarily  responsible  for  the  Increase  in  the 
baseline  deficit  between  January  1,  1988,  and  August  15,  1988,  the  snapshot 
date  used  for  the  G-R-H  baseline  estimates  in  the  Initial  Sequester  Report. 
Since  August  15,  1988,  further  changes  increased  the  baseline  deficit  by  $1.4 
billion.  The  twelve  annual  appropriations  bills  enacted  between  August  15th 
and  October  1st  increased  the  baseline  deficit  by  $0.3  billion.  Spending  for 
domestic  programs  was  increased  by  $1.1  billion  while  spending  for  national 
defense  and  international  affairs  programs  was  reduced  by  $0.6  and  $0.3 
billion,  respectively.  The  Omnibus  Trade  and  Competitiveness  Act  of  1988, 
which  provides  an  expanded  trade  adjustment  assistance  entitlement  and  reduces 
tariff  revenues,  increased  the  baseline  deficit  by  $0.3  billion.  The  Hunger 
Prevention  Act  of  1988,  which  provides  increases  for  food  stamps,  child 
nutrition,  and  emergency  feeding,  also  increased  the  baseline  deficit  by  $0.3 
billion.  Four  final  regulations  affecting  medicare  Issued  by  the  Department 
of  Health  and  Human  Services  increased  the  baseline  deficit  by  $0.1  billion, 
but  were  nearly  offset  by  two  final  regulations  affecting  farm  price  supports 
issued  by  the  Department  of  Agriculture. 

Legislation  enacted  since  August  15th  has  resulted  in  a  lower  aggregate 
spendout  rate  from  sequesterable  nondefense  discretionary  resources  than  was 
implicit  in  the  Initial  Sequester  Report.  This  is  due  primarily  to  enactment 
of  an  obligation  limitation  on  the  conservation  reserve  program,  which  reduces 
spending  from  new  budget  authority,  and  the  enactment  of  a  restraint  on  the 
space  station  program,  which  delays  the  obligation  of  funds  until  midway 
through  1989.  The  net  effect  of  such  spendout  rate  changes  is  an  increase  of 
$0.4  billion  in  the  adjustment  needed  to  meet  the  aggregate  spendout  rate 
requirement  of  the  G-R-H  Act.  3/ 


2/  January  law  estimates  are  based  on  the  same  economic  and  technical 
assumptions  used  for  the  Mid-Session  Review. 

3/  The  spendout  rate  requirement  is  discussed  in  the  prevlpus  section. 
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Table  2." Differences  Between  January  Law  and  October  Law 

G-R-H  Baseline  Deficits  for  1989 

{1n  bmions  of  dollars) 


X. 
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January  1st  Law  Baseline  Deficit  1/ 

Legislation  enacted  between  January  1st  and  August  15,  1988: 

Disaster  Assistance  Act  of  1988  (P.L.  100-387) 

Other : ' 

Subtotal,  legislation  enacted  January  1st  -  August  isth!!!! 

Other  2/ 

Subtotal,  change  from  January  1st  law  to  August  15th  law 

August  15th  Law  Baseline  Deficit 

Legislation  enacted  since  August  15,  1988: 
Appropriations  action: 

Nat 1 onal  defense 

International  affairs " ] 

Domestic \\ 

Impact  of  enacted  Federal  employee  pay  raise '..', 

Subtotal,  appropriations  action 

Direct  spending  legislation: 

Omnibus  Trade  and  Competitiveness  Act  of  1988 

Hunger  Prevention  Act  of  1988 

Other 

Subtotal,  direct  spending  legislation '.'.'.'.','. 

Subtotal,  legislation  enacted  since  August  15th 

Final  regulations: 

Medicare 

Farm  price  supports 

Subtotal,  final  regulations 

Impact  of  Congressional  action  on  the  adjustment  for  aggregate 

spendout  rate 

Debt  service  (interest) 

Subtotal,  change  from  August  15th  law  to  current  law 

Current  Law  Baseline  Deficit 


140.3 

3.9 

0.2 
4.2 

-0.4 

3.7 

144.0 


-0.6 

-0.3 

1.1 

0.1 

"0:1 


0.3 
0.3 

* 

"077 


1.0 


0.1 
-0.1 

* 


0.4 
0.1 


1.4 
145.5 


*   $50  million  or  less. 

1/  January  law  estimates  are  based  on  the  same  economic  and  technical 

assumptions  used  for  the  Mid-Session  Review. 
2/  Debt  service  and  the  Impact  of  congressional  action  on  the  adjustment  for 

aggregate  spendout  rate. 
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ECONOMIC  ASSUMPTIONS 


The  principal  economic  assumptions  underlying  the  G-R-H  baseline  estimates  for 
1989  are  shown  In  Table  3.  As  required  by  the  Act,  these  are  the  same 
assumptions  used  by  0MB  for  Its  August  25th  Initial  report.  They  were  also 
used  for  the  Mid-Session  Review  of  the  1989  Budget. 

The  Act  requires  the  0MB  Director  to  estimate  the  rate  of  real  GNP  growth  for 
each  quarter  of  fiscal  year  1989,  and  for  the  last  two  quarters  of  fiscal  year 
1988.  These  estimates  are  shown  in  Table  4.  If  either  OMB  or  CBO  projects 
real  economic  growth  to  be  less  than  zero  for  any  two  consecutive  quarters,  or 
if  the  Department  of  Commerce  reports  actual  real  growth  to  have  been  less 
than  one  percent  for  two  consecutive  quarters.  Congress  may  suspend  many  of 
the  provisions  of  the  Act.  Neither  OMB  nor  CBO  projects  real  economic  grovrth 
to  be  less  than  zero  in  any  quarter  during  1988  or  1989. 


Table  3.— Economic  Assumptions 
(Fiscal  Year  1989) 


Gross  National  Product: 

Current  dollars  (in  billions  of  dollars) 

Percent  change,  year  over  year 

Constant  (1982)  dollars  (in  billions  of  dollars) 

Percent  change,  year  over  year 

GNP  Implicit  Price  DefTator  (percent  change,  year  over  year). 

CPI-W  (percent  change,  year  over  year) 

Civilian  Unemployment  Rate  (percent,  fiscal  year  average).... 

Interest  Rates  (fiscal  year  average): 

91-day  Treasury  bills 

10-year  Treasury  notes 


5,039 
7.0 

4,046 
3.1 

3.8 

4.2 

5.4 


5.6 
8.2 
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Table  4.— Real  Economic  Growth  Rates  by  Quarter 
(in  percents,  annual  rates) 


FY  1988 


Actual 


Estimate 


Jan-Mar Apr-Jun Jal-Sep 
1988  a/  1988  b/   1988 


3.6 


2.6 


2.9 


Oct-Dec 
1988 

2.9 


FY  1989  Estimates 


Jan-Bar 
1969 

3.3 


Apr-Jun 
1989 

3.3 


Jul -Sep 
1989 

3.3 


a/  As  reported  by  the  Department  of  Commerce  (June  23,  1988)  and  published  in 
the  Mid-Session  Review  of  the  1989  Btidget.  Subsequently,  the  Department 
of  Commerce  revised  the  "actual"  for  January  -  March  1988  to  3.4  percent. 
Pursuant  to  the  Act,  OMB  may  not  update  the  Mid-Session  figure  for 
purposes  of  estimating  the  G-R-H  baseline. 

b/  On  September  20,  1988,  the  Department  of  Commerce  reported  a  revised 
preliminary  "actual"  for  April  -  June  1988  of  3.0  percent. 


^    I 
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COMPOSITION  OF  G-R-H  BASELINE  OUTLAYS 


Table  5  provides  further  detail  on  the  G-R-H  baseline  outlay  estimates  for 
1989.  An  estimated  $107.6  billion  of  1989  outlays  for  defense  programs,  or  37 
percent  of  total  defense  outlays,  are  associated  with  budgetary  resources 
subject  to  an  across-the-board  percentage  reduction.  This  figure  excludes 
outlays  from  military  personnel  accounts.  Under  the  Act,  the  President  Is 
granted  authority,  which  he  notified  Congress  he  Intended  to  use  If  there  were 
to  be  a  sequester  this  year,  to  exempt  all  military  personnel  accounts  from 
such  sequester. 

An  estimated  $218.2  billion  of  outlays  for  nondefense  programs,  or  26  percent 
of  total  nondefense  outlays,  are  associated  with  sequesterable  budgetary 
resources.  About  $110.2  billion  of  these  outlays,  or  13  percent  of  total 
nondefense  outlays,  are  associated  with  programs  with  automatic  spending 
Increases  and  certain  special  rule  programs,  the  largest  of  which  1s  medicare. 
The  Act  limits  the  extent  of  spending  reductions  for  these  programs. 

Of  the  total  estimated  1989  nondefense  outlays  of  $825.9  billion,  an  estimated 
$108.0  billion  —  about  13  percent  of  nondefense  outlays  —  are  associated 
with  budgetary  resources  subject  to  an  across-the-board  percentage 
reduction.  4/ 

An  estimated  $607.7  billion  of  nondefense  outlays,  or  74  percent  of  total 
nondefense  outlays,  are  exempt  from  sequestration. 

For  defense  and  nondefense  programs  combined,  an  estimated  $793.2  billion  1n^ 
outlays,  or  71  percent  of  total  outlays,  are  associated  with  budgetary/ 
resources  exempt  from  sequestration. 


4/  The  estimated  $108.0  billion  nondefense  total  subject  to  across-the-board 
reduction  shown  In  Table  5  excludes  $6.0  billion  of  1990  outlays  for  CCC 
that  would  also  have  been  subject  to  a  1989  sequester. 
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Table  5. —Composition  of  G-R-H  Baseline  Outlay  Estimates  for  1989 
(dollar  amounts  In  billions) 

Estimate  Percent  of  Total 
Defense  Programs  a/: 
Subject  to  across-the-board  reduction  b/....     107.6  9.6 

Exempt  from  sequestration  c/.. 7 185.5         16.6 

\ 
Subtotal,  defense  programs 293.1         26.2 

Nondefense  Programs:         j 
Subject  to  sequestration: 
Certain  programs  with  automatic  spending 
Increases  and  special  food  stamps 

provision  d/ 1.3.         0.1 

Certain  special  rule  programs  e/ '  108.9  9.7 

Subject  to  across-the-board  reductions  f/.    108.0  9.7 

Subtotal,  subject  to  sequestration.    218.2  J  19.5 

Exempt  from  sequestration: 

Social  security 230.6  20.6 

Federal  retirement,  disability,  and 

workers  compensation 62.0  5.5 

Earned  Income  tax  credit 3.8  0.3 

■  Low-income  programs  g/ 75.6  6.8 

Veterans  compensation  and  pensions 14.9  1.3 

State  unemployment  benefits 13.3  1.2 

Offsetting  receipts  and  collections -62.0  -5.5 

Net  Interest 157.6  14.1 

Other  h/ 111.9  10.0 

Subtotal,  exempt  from  sequestration    607.7         54.3 

Subtotal,  nondefense  programs 825.9         73.8 

Total 1,119.0         lOOTO 

a/  Budget  function  050,  excluding  FEMA  programs. 

b/  Excludes  military  personnel  accounts  exempted  by  Presidential  authority. 

c/  Largely  outlays  from  military  personnel  accounts,  which  were  exempted  by 

Presidential  authority,  and  outlays  from  obligated  balances, 
d/  National  Wool  Act,  special  milk,  and  vocational  rebabilitation  programs 

and  a  special  one-time  provision  for  the  food  stamps  program.  Includes 

$48  million  under  G-R-H  rules  for  a  4.5  percent  automatic  spending 

increase  for  vocational  rehabilitation  State  grants. 
e/  Guaranteed  student  loans,  foster  care  and  adoption  assistance,  medicare, 

veterans  medical  care,  and  other  health  programs, 
f/  Excludes  $6.0  billion  in  estimated  1990  outlays  for  the  Commodity  Credit 

Corporation  (CCC)  that  would  also  have  been  subject  to  a  1989  secfuester. 
3/  Family  support  payments,  child  nutrition,  medicaid,  food  stamps,  SSI,  and 

WIC. 
h/  Outlays  from  prior-year  appropriations,  certain  prior  legal  obligations, 

and  other  exempt  programs. 
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COMPARISONS  WITH  CONGRESSIONAL  BUDGET  OFFICE  ESTIMATES 


The  Director  of  CBO  Issued  his  final  sequester  report  on  October  llth  showing 
in  estimate  of  $151.8  billion  for  the  G-R-H  baseline  deficit  for  1989.  As 
^hown  In  Table  6,  CBO  and  OMB  differ  by  $6.4  billion  in  their  estimates  of 
•his  baseline  deficit.  While  OMB  estimates  show  that  the  deficit  is  below  the 
$146  billion  trigger  for  sequestration,  the  CBO  estimate  is  $5.8  billion  above 
the  trigger,  which  would  require  outlay  reductions  of  $15.8  billion.  This 
$6.4  billion  difference  Is  small,  amounting  to  less  than  three  quarters  of  1 
percent  of  either  the  G-R-H  total  receipt  or  outlay  estimate. 

Because  the  Act  required  CBO  to  complete  its  revised  report  four  days  before 
OMB,  CBO  estimates  do  not  include  the  Family  Support  Act  of  1988,  which  was 
signed  into  law  after  its  estimates  were  completed,  while  the  law  is  reflected 
in  OMB  estimates.  OMB  estimates  that  this  legislation  decreases  the  G-R-H 
baseline  deficit  by  $0.1  billion.  In  addition,  CBO  estimates  do  not  reflect 
two  final  regulations  affecting  farm  price  supports,  which  were  Issued  by  the 
Department  of  Agriculture  after  the  CBO  report  was  completed.  OMB  estimates 
that  these  regulations,  on  net,  reduce  the  baseline  deficit  by  $0.1  billion. 

The  difference  between  OMB  and  CBO  economic  assumptions  accounts  for  $5.0 
billion  of  the  difference  between  the  baseline  deficit  estimates.  The  CBO 
forecast  Includes  higher  interest,  unemployment,  and  inflation  rates  than  the 
OMB  forecast.  Technical  estimating  differences  result  in  an  additional  $2.0 
billion  difference  In  the  baseline  deficit  estimates.  These  differences  are 
the  net  effect  of  a  $2.3  billion  Increase  in  baseline  receipts  under  CBO 
technical  assumptions  relative  to  OMB  estimates,  which  is  more  than  offset  by 
a  $4.2  billion  increase  in  baseline  outlay  estimates,  principally  for  national 
defense  and  aid  to  thrift  and  banking  institutions.  For  national  defense,  CBO 
estimates  $4.7  billion  more  in  -outlays  than  OMB  primarily  due  to  faster 
spendout  rates  from  new  budgetafy  resources.  Differences  for  the  Federal 
Deposit  Insurance  Corporation  and  Federal  Savings  and  Loan  Insurance 
Corporation  are  in  large  part  due  to  different  assumptions  about  the  timing  of 
problem  case  resolution,  with  CBO  assuming  less  aid  will  be  given  in  1988  and 
more  in  1989.  Accounting  differences  in  the  classification  of  Nuclear 
"egulatory  Commission  user  fees  and  certain  customs  fees  have  no  effect  on  the 
baseline  deficit  but  ireduce  CBO  estimates  of  both  baseline  receipts  and 
saseline  outlays  below  the  OMB  estimates  by  $0.3  billion.  Finally,  two 
adjustments  required  by  law  of  OMB  baseline  estimates,  which  are  discussed  in 
ihe  section  on  G-R-H  baseline  totals,  do  not  affect  the  CBO  estimates.  On 
net,  the  adjustments  increase  the  OMB  G-R-H  baseline  outlay  and  deficit 
estimates  by  $0.8  billion. 

Because  OMB  and  CBO  differ  in  their  estimates  of  the  baseline  deficit,  they 
also  differ  in  their  estimate  of  the  need  for  a  sequester  and  required  outlay 
reductions.  OMB  estimates  no  sequester  of  budgetary  resources  or  required 
outlay  reductions.  CBO,  however,  estimates  required  outlay  reductions 
totalling  $15.8  billion  ($7.9  billion  each  for  defense  programs  and  for 
nondefense  programs).  CBO's  estimate  of  required  reductions  in  budgetary 
resources  is  $47.5  billion  ($18.0  billion  for  defense  programs  and  $29.5 
billion  for  nondefense  programs).    Similarly,  since  OMB  estimates  that  no 
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°"!  ^^.nS"?"^*^""^  ^""^  required,  no  budgetary  resource  reductions  are  estimated 
using  CBO  s  technical  assumptions  with  OMB's  aggregate  outlay  reduction  amount 
(a  calculat  on  required  by  Section  251(a)(2)(B) (11)  of  the  Act  whether  or  not 
a  sequester  is  required). 

Summary  tables  showing  the  baseline  budget  authority  and  outlay  estimates  bv 
agency  and  by  function  follow  this  section. 
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Table  6. --Differences  Between  0MB  wid  (SO  C-R-n  Ba^eltnes 
(in  billions  of  <lonars) 


Outlays 
0MB  Baseline ; I.IW.O 

Differences: 

Economic: 

Interest  Rates 6.2 

Other  (Including  debt  service) 2.8 

Subtotal,  economic 9.0 

Technical: 

National  defense 4.7 

Federal  Deposit  Insurance  Corporation 
and  Federal  Savings  and  Loan  Insurance 

Corporation 3.1 

Other -3.6 

Subtotal,  technical 4.2 

Accounting: 
Nuclear  Regulatory  Commission  fees  and 
customs  receipts -0.3 

Required  adjustments  in  the  0MB  baseline: 
Aggregate  spendout  rate  requirement....      -1.1 

Medicare  one  percent  rule 0.3 

Subtotal,  required  adjustments  in  the 
0MB  baseline _   -0.8 

Legislation  enacted  and  final  regulations        ry^ 
promulgated  after  CBO  estimates  were 
completed:  ■> 

Farm  price  support  regulations 0.1 

Family  Support  Act  of  1988 1_ 

Subtotal,  policy  changes  after  CBO 

estimates  completed 0.1 

Total  differences 12.3 

CBO  Baseline 1131.3 


Receipts 
973.5 


0.7 
3.3 


4.0 


2.3 


2.3 


-0.3 


Deficit 
145.5 


5.5 
-0.5 


5.0 


4.7 


3.1 

-5.8 

2.0 


-1.1 
0.3 


-0.8 


-0.1 

0.1 
0.1 

-0.1 
5.9 

0.2 
6.4 

979.4 

151.8 

$50  million  or  less. 
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TABLE  7.— G-R-H  Baseline  Spending  Estimates  for  1989  by  Function 
(In  billions  of  dollars) 

Function                         Budget  Authority  Outlays 

National  defense 299.1  '  293  4 

International  affairs.'. leia  15*7 

General  science,  space,  and 

technology 12.8  12  3 

Energy 5.5  n\g 

Natural  resources  and 

environment '  15.7  i6.fi 

Agriculture 22.9  2O.9 

Commerce  and  housing  credit.  15.8  njs 

Transportation 28.9  28*1 

Community  and  regional 

development.. 5.8  6  6 

Education,  training,  employ- 
ment, and  social  services..  36.3  35.9 

Health 50.4  49*5 

Medicare 106.2  86!3 

Income  security 175.7  135  9 

Social  security 233.6  232!6 

Veterans  benefits  and  p.^ 

services ■  ^>3  29.0 

Administration  of  justjce...  9w^  8.8 

General  government 9.8  9*4 

Net  Interest 157.6  157I6 

Allowances 1  1 

Undistributed  offsetting 

receipts -37.1  -37.1 

Total ."I  1,246.8  1,119.0 
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Table  8.-- C-R-H  BaseHne  Spending  Esttnwtes  for  1989  by  Agency 
(1n  binions  of  hilars) 

r 


Department  or  Ott>er  Unit 

Legislative  Branch 

The  Judiciary 

Executive  Office  of  the 

President 

Funds  Appropriated  to  the 

President 

Agrlcul ture 

Comnierce 

Defense-Military. 

Defense-Civil 

Education ^ 

Energy i_ 

Health  and  Human'xServices, 

except  Social  Sec»cjt^jj-,< 
Health  and  Human  Ser/Tces, 

Social  Security 

Housing  and  Urban 

Development 

Interior 

Justice 

Labor 

State 

Transportation,* 

Treasury 

Environmental  Protection 

Agency 

General  Services 

Administration. 

National  Aeronautics  and 

Space  Administration 

Office  of  Personnel 

Management 

Small  Business 

Administration 

Veterans  Administration.... 
Other  Independent  agencies. 

Allowances 

Undistributed  offsetting 

recei  pts 


Budget  Authority 


Outlays 


2.0 

2.0 

1.4 

1.4 

0.1 

0.1 

M 

10.4 

11.0 

57.0 

52.6 

2.7 

2.7 

290.4 

284.9 

38.4 

23.6 

21.8 

20.6 

11.7 

11.3 

i9T:r~-x 

173.6 

278.1           ^^ 

-^       /-»*-0 

14.8 

20.5 

5.4 

5.4 

5.7 

5.^ 

31.6 

22.5 

3.9 

3.4 

28.0 

n.2 

218.7 

218.4 

Total. 


5.1 

0.1 

10.8 

50.9. 

0.4 
29.2 
21.7 

-87.6 
l,246.8f 


5.1 

10.4 
30.9 

0.4 
28.9 
16.0 

l.l 

-87.6 


1,119.0 


*   $50  Billion  or  less. 


|FR  Doc.  88-24206  Filed  10-15-68;  8:55  am) 
BILUNO  CODE  3110-01-C 
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INFORMATION  AND  ASSISTANCE 


Federal  Regleter 

Index,  finding  aide  &  general  information  523-5327 

Public  inspection  desk  j.        523-5215 

Corrections  to  published  documenta  €•      523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-5237 

Code  o<  Federal  Regulationa 

Index,  finding  aids  &  general  information  523-5227 

Printing  schedules  523-3419 


Public  Laws  Update  Service  (numbere,  dales,  etc.)        523-6641 

Additional  information  523-5230 

PreaMentlal  Oocumenta 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 
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General  information  52^5230 

Otlier  Services 
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Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  533-4534 

Library  523-5240 

Privacy  Act  Compilation  523-3107 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  deaf  S33-S229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

38687-38938....?. 3 

38939-39072 4 

39073-39224...,„ 5 

39225-39432 6 

38433-39582 7 

39583-39738 It 

39739-40012 12 

40013-40200 13 

40201-40394 14 

40395-40714 17 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  ttie  end  ol  each  month,  ttie  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Attected  (LSA).  <»hich 
lists  parts  and  sections  affected  by  documents  put)Iished  since 
the  revision  date  of  each  ta& 


1CFR 

305. 

...39585 

3CFR 

5867._ 

...38687 

se68„ 

38689 

5869 _ 

...38691 

5870...._ 

587t._ _ 

...38693 

...38695 

5872- 

5873- 

.   38699 

5874 . 

5875.- 

...38705 
....39071 

5876. 

...39073 

5877 

S87a_ 

-39075 
39077 

5879. 

5880.. 

...39888 

5881  ...  . 

40395 

Encutive  Orders: 

11183  (Amended  by 

EO  12653) 

12653 _ 

...38703 
38703 

12654 

.38890 

Administrative  Orders: 

Memocandums: 

Sept  29,  1988 38701 

Orders: 

October  15,  1988 40696 

Presidsntial  Determinations. 
No.  88-24  of 

Sept  13,  1988 39583 

No.  88-25  0« 

Sept  29.  1988 40013 

SCFR 

890 40203 

1201.... 40015 

Propeeed  Rules: 

300 40546 

430 _ 38954 

432 38954 

870 40232 


271- 
Z72._ 


277 

401 

729 

906 

910 

987 

1126.- 
1137_ 


39433 

39433 

39433 

.- 39433 

_ 39433 

38707 

..40203 

40397 

.38707.39444.40205 

39225 

39444 

39446 


1475_ ...40206 


1478 

40015 

1610 

1 738 

-39014 

39226 

1951. „ 

1980 

..39014,  39739 
40399 

29 

.40069 

966 

39305 

984 

inoi 

.  .          38963 

1002 

1004 

..38727,  38963 

1007 

1098 

1099 

11»4 

39839 

39581 

1125 

1772. 

39581 

38965 

1930 

40430 

1944 

40430 

9CFR 

71 

40378 

85. 

qi 

.40378,40403 

-... 40378 

40406 

94 

.  ...  39447 

309 

40378 

310.     

320 

318... 

40378 

40378 

39307 

319... 

39307 

361       

39307 

to  CFR 

2 

40019 

600. 

„ 38939 

1035.. 

38939 

15... 

35 

.39480 

- ..39745 

i4n 

40233 

430. 

39403 

11  CFR 

106 

40070 

109.... 

114 .;._  

..40O7O 

40070 

12  CFR 

611 

39079 

614 

32609 

fi1^ 

39223  40033 

filR 

39229 

A9n 

39609 

621 

.iswna 

624      

40049 

l>raposad  Rules: 

330         

39746 

r 
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509 

....40432 

512 „ 

40432 

522 :. 

...40449 

541 

40449 

542 _;_   ... 

40449 

543 

40449 

544 

40449 

545 

40449 

547 

40449 

54(1              

549 _     ... 

569a 

40449 

569b 

40449 

569c 

...40449 

615          

39099 

laCFR 

105 

...38941 

PropoMd  RuttK 

108 

38737 

14CFa 

13 39404 

21 _ 39448 

23 39448 

39 39250. 

39449, 39450, 39839. 40051 

61 40318 

71 39252-39254. 

39451, 40052-40054, 40318. 
40408. 40409 

73 39254,  40410 

91 4031 8 

97 39452 

99 39842 

1 21 _ 40316 

135 40316 

Pfopo— d  Rul««; 

Ch.  P 39611.  40449 

39 40071.  40072.  40450 

71 39312-39314,  40073 

73 40452 

75 40452 

99 39846 

119... 


121 

125 

39852 

39852 

127 

39852 

135 - 

39852 

157  

39062 

1SCFR 

379 

38835 

399 , 

785 

38835 

40410 

799 -. 

40410 

801 

39452 

Proposad  Ruiss: 

303 39486.39612 

768 _ 40074 

770 ,..„ 40074 

771 _. 40074 

772 40074 

773 40074 

774 40074 

775 40074 

776 40074 

777 40074 

778 40074 

779 40074 

785 40074 

786 40074 

790 40074 

799 _ 40074 

1SCFR 

13 38941 


304 

38942 

305 

39741 

419     

39103 

17CFR 

240 

38967 

Proposed  fltilM: 

15           

39103 

18CFR 

1300      

40217 

1301 

40217 

1307 

39081 

154 

40235 

157  

40235 

260 _. 

40235 

284 _.. 

385      

40235 

40235 

388     _ 

40235 

1»CFR 

19 

40218 

112    „     „„ 

40218 

146        

40218 

211 

40453 

20CFR 

205         

....     39255 

404 

416 

.38943.39014 

39014 

614           

40550 

Pfoposod  flidM. 

Ch.  V 

39403 

235 ,. 

39315 

404 _ 

416 

39487 

39487 

21CFR 

5 „. 

40055 

173 - 

39455 

177 

4.1B 

39083 

39839 

446 ._ 39839 

510 39256.  39839.  40055- 

40057 
520 40055.  40058 

522 39839.  40056.  40057 

524           .39084,  39256,  39639 
540 40058 

556 

40059 

558 38708, 

573 

,  39257,  40059 
40060 

886 

38946 

1308 _. 

40061 

Proposod  RuIm: 

1308 

40390 

22CFR 

7 

_....  39588 

20 

39456 

204 

39015 

1507 

40411 

24CFR 

200 

,40220 

203 

40220 

204 

40220 

213 

220 

40220 

40220 

221 

40220 

222 

232 

., 40220 

40220 

234 

40220 

235 

40220 

240 

40220 

251 

40220 

252 

40220 

255 

40220 

511 

.40220 

570 

40220 

813 

40220 

882  

40220 

887 

40220 

888 

40220 

904 

40220 

905 

40220 

913 

40220 

960 

40220 

964 

40220 

966 

.._ 40220 

970 - 

,_ 40220 

PrapOMdRulM: 

200 

40624 

201 

.39613.40624 

203 

.38844.40624 

205 

40624 

207 

40624 

213 

..38844.  40624 

215 

40624 

220        

36844 

221 

..38844,40624 

222 

38844 

226 

38844 

232 

40624 

233 

38844 

234 

.38644.40624 

235 

.38844.40624 

236 

40624 

241 

40624 

242 

40624 

244 

40624 

247 

40624 

250 

40624 

251    „„, 

40624 

255 

40624 

290 

40624 

390  _,    ., 

40458 

501 

40624 

510 

40624 

570 

40624 

590 

40624 

750 

40624 

B13 

40624 

880 

40624 

881 „.»,... 

40624 

882 _ 

40624 

883 

._ 40624 

884 

40624 

885 _.. 

40624 

886  

40624 

900 

40624 

904     

40624 

905 

-40256.  40624 

906 „ 

40246 

913 

40624 

960 

40624 

2CCFR 

1 38708.  39015,  39689 

602 38708.  39015.  39589 

28CFR 

541 40686 

550 40687 

29CFR 

26ip 39258.  40222 


^:: 


2622 

39258 

2676 

40224 

Propoptd 

1910 

1915 

RuIm: 

.38738.  39581 
.38738.  39581 

1917 

1918 

1926 

2560 

::::: 

,38738,  39581 
.38738.  39581 
.38738,  39581 
40674 

2570 

40677 

2610 

MCFR 

206 

.39200, 

,39613,39718 
39459 

773 

38868 

918  

917 

934 



.39085,  39467 
,39254,39470 
39261 

Propond 

256 

RuIm: 

38739 

281 

38739 

282 

38739 

906 

, 39105 

938 

.39316,39489 

SICFR 

103 

40062 

321 

39581 

330 

32CFR 

39404 

38947 

276. 

277 _._ 

1285 

39262 

„ 39262 

38716 

33CFR 

100 

117 

.38716 

,  39273.  39274 

38717 

165 

34CFR 

219  

.38718 

,  39604.  40414 
39016 

222 _ 

39018 

500 

39218 

501 

- 39218 

524 

39218 

525 

526 

39218 

39218 

548 -m 

39218 

561 

39218 

562     . 

39218 

573 _.. 

39218 

574 

581 

3921* 

39218 

263 

RuHK 

39876 

6«S 

39317 

682      

39317 

785 

39406 

786 

39406 

787 

39406 

36CFR 

1150 

39473 

1270 

RuIm: 

39747 

37CFR 

PropoMd  RuIm: 
1           

,.     .         39420 

10 

100 

..38740.  38948 
39734 

501 

39734 
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3 

8 : 

.40544 
..39750 

21^ 

39CFR 
232  . 

39067 

PrcpoMd  RultK 

111 

40CFR 

,51 

ArtRi^ 

52_J8719.       38722.       39087, 

39742, 

40415,40656 

90 38892,  39412 

81,   ..     ,                                     .lft794 

122. 

147... 

.40562 
.39088 

im 

.39090 

264.... 

..  39720 

272 „      

.  36950 

372 

.  39472 

403 

..40562 

799 

PropoMd  RuIm: 

52.....    

61 

145..._ 

.40460 

.39058 

38741 

180 

..39106 

^39109 

256 _ 

40243 

261 

40316 

311 

.40692 

763 

.38868 

799. 

.40244 

41CFR 

105-54     . 

40224 

201-1 

.40066 

201-30 

.40066 

201-32 

.  40066 

42CFR 

405 

412 

413 

.38835 
.38835 

424 

.40231 

489..._ 

.38635 

43CFR 

3450 

.39015 

3590  -      .. 

39459 

Public  Land  Ofdora: 
6687... 

PropoMdRulM: 

2810... 

5450... 

.39403 
..39491 

9230... 

39403 

44CFR 

62 

.39091 

64 

PropoMdRulM: 

67 

.38741 

.40426 
40098 

45CFR 

PropoMdRulM: 

30i 

.39110 

303 

.39110 

304 

..39110 

305... 

.39110 

4SCFR 

PropoMd  Ruin: 

580 

.38742 

1.38969 

586 

39317 

47CFII 

0 .'„.., 

39092 

36 

39095 

73 

.39095.  39605 

94 

38725 

300... 

73 38743. 

90 

39095 

38747.  39614- 
39617 

48CFR 

519 

39096 

PropoMd 

222 

RKm: 

36749 

247 

„_ 38753 

252 

36753 

49  cm 

383 

38044 

390 

39044 

391 „ 

392. 

„u......... 

39044 

39044 

531 

39275 

1185 

1207 

.39096.  40088 
_    40421 

1249  

.  4042B 

177 

Ruisc 

39114 

531 

39115 

571 

1207. 

.39751 

.40462.40463 
39119 

1249... 

39119 

SOCFR 

216 

39743 

601 

39303 

611 _.., 

39475 

625 

39475 

640    ..  . 

39581 

642 

663 

..39097,  40231 
39606 

675 38725.  39097.  39479, 

39718.39744 
Propos*d  Rules: 

1 7„.3e969,     3961 7-39626. 
40479 

23 38755 

216. „.  40246 

651 „.„ „  39627 

LIST  OF  PUBLIC  LAWS 

Last  List  October  14.  19M 

This  is  a  continuing  let  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Fede-al  ia*8.  It 
may  be  used  in  cx>r^unctK)n 
with  "P  L  U  S"  (Pubiic  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
pubfished  in  the  Federal 
Register  but  may  be  ordered 
tn  rndrvidual  pamphlet  form 
(referred  to  as  "shp  laws") 
from  (he  Supemrtendent  of 
Documents.  U.S.  Government 
Pnn^  Office.  Washrngton. 
DC  20402  (phone  202-275- 
3030). 

HJI.  3S77/Pub.  L  100-4«3 
Mintog  and  Miner  a(  Resources 
Research  Institute 


Amendments  of  1988.  (Oct. 
12.  1988;  102  Stat.  2339:  3 
pages)    Price:  Si. 00 
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This  checklist,  prepared  by  the  Office  ol  the  Federal  Registef,  is 
published  weekty.  It  is  arranged  in  the  order  o(  CFR  titles,  phces.  and 
revision  dates. 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Goverr  ,T>ent  Pnnting 
OfficellSNew  units  issued  dunng  the  week  are  announced  on  the 
back  cover  of  the  daily  Federal  Register  as  they  beconie  available. 
A  checklist  of  current  CFR  volumes  compnstng  a  complete  CFR  set. 
also  appears  in  the  latest  issue  ol  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly, 

*he  annual  rate  fof  subscrfpflftn  to  all  revised  volumes  is  $595.00 
domestic,  S148.75additK)rW  for  foreign  mailing.  * 

Order  frofn  Supehntendent  ol  Documents.  Government  Printing  Office. 
Washington.  DC  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3230  from  8:00  am.  to  4.00  p.m.  eastern  time.  Monday— Friday 
(except  holidays). 
Title  Prica       Revlikm  tMt 


f .  2  (2  Reserv«l)  (10.00 

3|1987Cim|>il<ili<iiondP(irttl00aiill01)  1100 

4  14.00 

5  Parts: 

!-«« 14.00 

700-1199 15.00 

120O-ti«i.  6  (61!es«r»e(0 - 11.00 

7  Parts: 

0-26 : _ 15.00 

27-45 11.00 

44-5 1 i^r.. 16.00 

52 .., .y/j 23.M 

53-209 ;: CTZ-.i 18.00 

210-299 « „ 22.00 

300-399 1 1  00 

100-699.._ ._ 17  00 

700-899 : 22.00 

'00-999 ,. 26  00 

1000-1059 _ : 15.00 

12  00 

11.00 

17.00 

9  50 

1 1.00 

— 21.00 

18.00 

6.50 

1100 


1060-1119.. 
1120-1199.. 
1200-1499.. 
lSOO-1899.. 
1900-1939.. 
1940-1949.. 
1950-1999. 

rooo-tnd 

i 

I  Parts: 

-199 

OO-End 

OPartK 

1-50 

,1-199 

'00-399. 

10O-499. 

00-W..:.... 
11 

12  Parts: 

-199 

'00-219 

.'20-299 , 

)0O-499 

500-599 

600-bid 

13 

14  Parte 

1-59 

60-139 

140-199 


19.00 
17.00 

la.oo 

14.00 
13.00 

13.00 
24.00 
10.00 

1100 
10.00 
14.00 
1300 
18.00 
12.00 
20.00 

21.00 
19.00 
9.50 


Jon.  1 
Jan.  1 


Jon.  1 
Jon.  1 
Jon.  1, 
Jai.  1, 
Jon.  1. 
Jon.  1 
1 


Joi 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  I 

Jon.  I 

Jon.  1 

Jon.  1 

Jon  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

'Jon.  1 

Jon.  1 

Jon.  I 

July  I 

Jon  1. 

Jai.  1, 

Jm.  1, 

Jon.  I, 

Jon.  I. 

Jon.  1. 

Jon.  1, 

Joi.  1 

Jon.  1 

Jon.  1 


1988 
1988 
1988 

1988 
1988 
1988 

1988 
1988 
1988 
1988 
198« 
1988 
1988 
198« 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
198« 
1988 

1988 
1988 

1988 
1988 
1987 
1988 
1988 
1988 

1988 
1988 
1988 
1988 
1988 
1988 
1988 

1988 
1988 
1988 


200-1199 SO  00 

120O-M 12.00 


0-299 „ .,...„ 10.00 

300-399 29.00 

400-li«J 14.00 

lOPartK 

0-149 „ 12.00 

150-999 13.00 

1000-lnd 19.00 

17  Parts: 

1-199 _ _„ _ 

200-239 

240-W 


- _- - _ 14.00 

14.00 

JI.OO 

18  Parts 

1-149 15.00 

150-279 „ ,. 12,00 

280-399 _ 13.00 

400-tml 9.00 

19  Parts: 

1-199 _ 27.00 

200-{nd 5.50 

20  Part*: 

1-399 „ 12.00 

400-499 23.00 

500-{fid 25  ul. 

21  Parts: 

1-99 12  00 

100-169 14.00 


170-199 

200-299 

300-499 

500-599 

600-799 

800-1299... 
130O-(nd.... 
22  Part*: 

1-299 

300-tnd 

23 


1600 
5.00 

26.00 

20.00 
7.50 

16.00 
6.00 

20.00 
13.00 
16.00 


24  Parts: 

0-199., 15  00 

200-499 _. 26.00 

500-699 9.50 

700-1699 „ 19.00 

1700-£nd 15.00 

25  24.00 

26  Part*: 

a  1  0-1-1.60 13  00 


SS  1  61-1.169 

is  1.170-1.300 

S!  1  301-1.400 

i:  1  401-1.500 

a  1  501-1.640 

S:  1.641-1.850 

55  1  851-1.1000 

55  1.1001-1.1400... 

55  1  t401-6id 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End „„.. 

27  Part*: 

1-199 

200-M 

28 


.  23.00 

.  17.00 

.  14.00 

.  24.00 

.  15.00 

17.00 

.  28.00 

16.00 

21.00 

19  00 

14.00 

1300 

15.00 

15.00 

8.00 

6.00 

23.00 
13.00 
25.00 


Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 
Joi.  1 

Jon  1, 
Jon.  I, 
Jon.  I 

Apr.  1 

Apr.  1 

Apr.  1 


Apr.  I 
Apr.  1 
Apr.  1 
Apr.  1 


Apr   1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr,  1 

Apr.  1 
Apr.  1 
Apr  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  I 
Apr  1 
Apr.  1 

Apr  1 
ApiSI 
Apr.  1 
Apr  1 
Apr.  1 
Apr.  1 

Apr  1 

Apr.  1 

Apr.  1 

Apr.  1 
V-l 

Apr.  1 

Apr.  I 
Apr! 

Apr.  1 

Apr  1 

Apr.  1 

Apr.  1 

Apr.  1 

Apr.  1 

Apr.  1 

'Apr  1 

Apr.  I 

Apr.  V 

Apr.  1. 
July  1 


988 
988 

988 
1988 
1988 

988 
988 


1988 
1988 
988 

988 
1988 


988 
988 
988 

988 
988 
988 
988 
988 
988 


) 


988 
988 
988 


988 
988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
988 
988 
988 
1988 
1980 
988 


TIM 

20  Parte 

0-99 

100-499 

500-899 

900-1899... 
1900-1910.. 
1911-1925.. 
1926 


Price       Revision  Date 


17.00 

6.50 

„ 24.00 

1 1 .00 

. 28.00 

8.50 

10.00 

1927-tnJ 23.00 

30  Parte 

0-199 20.00 

200-699 8.50 

•700-W _ 18.00 

31 
0-199 


12.00 
16.00 

15.00 
19.00 
18.00 
20.00 
23.00 
21.00 
13.00 
15.00 
16.00 

27.00 
19.00 

20.00 
11.00 
23.00 
9.50 


1988" 

1988 


32  F 

1-39,  Vol.  I 

1-39.  Vol.  a 

1-39,  Vol.  «... 

1-189 

190-399 

400-629 

630-699 

700-799 

800-6id 

33  Parte 

1-199 

200-6id 

34  Parle 

1-299 

300-399 

400-M 

•35 

36  Parte 

1-199 „ 12.00 

200-tnd „ 20.00 

37  13.00 
3«  Parte 

0-17 21.00 

*18-End 19.00 

1300 

21.00 
26.00 
24.00 
12.00 
25.00 
23.00 
18.00 
29.00 
22.00 
21.00 
27.00 

13,00 
13,00 
14,00 
6.00 
4.50 
13.00 
.  9.50 
13.00 
13.00 
13.00 
13.00 
10.00 
23.00 
12.00 


39 

40  Parte 

1-51 

52 _... 

53-60 

61-80 

81 


-99.. 


100-149 

150-189 

190-399 

400-424 „ 

425-699 

70a-M „„ 

41Ctiapt«rK 

1,  1-1  M  1-10 

1,  l-IIMAppMdu.  2(2llMamd)., 

3-4 .... 

7 

8 

9 _.^ 


10-17 

16,  Vd.  I,  Portltl-S'. 

18.  Vol.  I.  P»ttV-»9 

18,  Vol.  HI,  Pom  20-59., 

19-100 

1-100 

101 w- 


102-200 ..i^_ 

201-W .2 ,. 8.50 


July  1, 
July  1, 
July  1, 
July  1, 
Julyl, 
Julyl, 
Julyl. 
Julyl. 

Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl. 

•Julyl. 

'Julyl, 

*  July  1, 
July  1, 
Julyl, 
July  I, 

'Julyl, 
Julyl, 
Julyl. 

July  1. 
July  1. 

July  I, 
Julyl. 
Julyl. 
Julyl, 

Julyl, 
July  1, 
July  1, 

July  1, 
July  1, 
July  1, 

Julyl, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  I, 
Julyl. 
Julyl, 
Julyl, 

•July  1. 
•My  1, 

•July  1, 

■July  1, 

•July  1, 

•Julyl, 

•July  1, 

•Julyl, 

•Julyl, 

•July  1, 

•Julyl, 

Julyl, 

July  1, 

July  I, 

July  I, 


988 
1988 
987 
988 
987 
988 
1987 
1987 

988 
987 


987 
987 

984 
984 
984 
987 
987 
987 
1986 
1988 
1987 

987 
987 

987 
987 
987 


988 
988 


967 
1988 


987 
967 
967 
986 
967 
967 
987 
1987 
987 
987 
987 

984 
984 
984 
984 
984 
984 
1984 
984 
984 
984 
984 
1988 
1987 
1988 
987 


THlo 
42  F 

1-60 

61-399... 
400-429  . 
430-W... 


43  Parte 

1-999 

1000-3999.. 
4000-W 


_ 15.00 

-  5.50 

21.00 

14.00 

'  15.00 

24.00 

- -...  11.00 

44  18.00 

45  Parte 

l-l" 14.00 

200-499 9  00 

500-1199 _.. M  00 

1200-tKl „ 14.00 

46  Parte 

1-40 - 

41-49 

70-89 — 

90-139 


140-155 

156-165 

166-199 

200-499 

500-Cnd 

47  Parte 

0-19 

20-39 „. 

40-69 


13.00 
13.00 
7.00 
12.00 
12.00 
14.00 
13.00 
19.00 
10.00 

17.00 
21.00 
10.00 
17,00 
M,00 

26,00 
16,00 
17,00. 
15.00 
17.00 

7-14 24.00 

15-6k1 23.00 

49  Parte 

1-99 

100-177 : 

178-199 

200-399 

400-999 : 

1000-1 199 

1200-6id 


70-79 

so-bid 

46Chaptare 

1  (Pun  1-51).... 

1  (Pom  52-99)., 

2  (Pom  201-251).. 
2  (Pom  252-299). 
3-4 


50F 

1-199 

200-599.. 
600-End... 


10.00 
25.00 
19.00 
17.00 
22.00 
17.00 
18.00 

14.00 
12.00 
14.00 


Roviaion  Data 

Oct.  1,  1987 
00.  1.  1987 
Oct.  1.  1987 
00.  1,  1987 

Oct.  1,  1987 
00.  1,  1987 
Od.  1,  1987 
Ocl.  1,  1987 

00.  1, 1987 
Od.  1,  1987 
Od.  1,  1987 
Od   1,  1987 

00.  1,  1987 
Od.  1,  1987 
Od.  1.  1987 
Od.  1.  1987 
Od.  1,  1987 
Od.  1,  1937 
Od  1,  1987 
Od.  1,  1987 
Od.  1,  1987 

Od.  1.  1987 
Od.  1.  1987 
Od.  1,  1987 
Od.  1.  1987 
Od.  I,  1987 

Od.  1,  1987 
Od.  1.  1987 
Od.  1,  1967 
Od.  1,  1987 
Od.  1,  1987 
Od.  1.  1987 
Od.  1,  1987 

Od.  1.  1987 

Od.  1,  1987 

Od.  1.  1987 

Od.  1.  1987 

Od.  1,  1987 

Od.  1,  1987 

Od.  1,  1987 

Od  1,  1987 
Od  1,  1987 
Od.  1.  1987 


Cni  Man  and  Findings  Aids 28,00  Jen.  1.  1988 

Convlein  1988  (H  iat 595.00  1988 

Microlidia  CR  Edition: 

Completa  sal  (ona-timo  moiling) 125.00  1984 

Complefa  sat  (ona-lima  moiling) 1 15.00  1965 

Subscription  [moilad  OS  issuad) 185.00  1987 

Subsoiprran  (mailed  as  issuad) 185.00  1988 

kidlvidud  capias 3.75  1988 


1  Bacflusa  Tiiia  3  is  vi  ow 

moinad  01  a  pamMMffl  rafwiaca  iw^ct. 

*  No  omandmants  le  lliis  walwn*  wtr^  prwiulyulid  dariig  Sm  pariad  Joi  1.  1947  Is  Dae 
31.  l9a7.n»CHvokifnaisuail<ini<rY  1.  I9S7.  rtaaHbailHllll 

*Ne  aiwoAwtnn  n  ihb  foktma  wera  jtiiMaJt^mt  AwiwB  Ika  fUmt  Apr  1.  1980  le  Mortii 
31.  1988  Tha  cm  voluma  iss«ad  as  ol  Apr    1.  1980.  should  te  ralianad 

*tht  July  1.  198S  o«lion  of  37  CHt  Ports  1-189  comom  o  oow  oalr  for  Pom  1-39 
inciusiva  For  Oio  Mt  ion  ol  Itie  Oalefld  Acauisuwn  fic^ulofiORS  in  Pons  1-39.  (onsull  aa 
NvaaCnt  voiumas  issued  os  of  July  1,  1984.  comoineig  llnsopom 

'No  awiondmewls  10  Has  irolume  wort  proM)ul90led  duiinf  die  period  iuiy  1.  198a  lo  Jvno 
30.  1988  The  OH  vokmie  issued  OS  ol  July  1.  198a.  should  be  raloinad 

■The  hjly  1.  1985  odhwnof  4)  CH)  Oioptors  1-100  conMiRS  0  eelo  oetf  lor  ChopMrs  1  ID 
49  indwsivo  For  die  hiH  lexi  ol  procvremem  reffulatiom  in  Oi^ien  I  lo  49.  csnsiA  Ma  cievin 
CRI  wohimes  issuod  as  ol  Jul>  1.  1984  unHuawrm  Ihote  dioplers 


Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Regrster  is  pubiished  daily  ir 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  matt.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations , 
comprising  approximately  193  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current  year's 
volumes  are  mailed  to  subscribers  as 
issued.  Or.  the  previous  year's  full  set 
may  be  purchased  at  a  reduced  price 
and  mailed  as  a  single  shipment. 

Microficbe  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  {as  issued):  $185 

Previous  year's  full  set:  $115 
(single  shipment) 


Superintendent  of  Documents  Subscriptions  Order  Form 


"6462 

n    YES,  pie; 


Charge  four  order. 
IVt  eny! 


\  2^ 


■ase  send  me  the  following  indicated  subscriptions: 
241  MKROFICW  FOfWAT: 


_Cotft  01  F«deral  Rt^uMions: 


_  Ooa  year  as  »3u«d:  Sl9S 
_  CuTtnl  yMTi  S185 


Oarga  ocMn  nrtcy  M  WMpMnM  to  Vm  QPO  oriMr 
dMk  «  (20?)  TSS-a^M  ITOfn  0  00  ri  m  Ki  4  00  p  m 
•MMm  Mn*.  Monday-Fnday  (ancMpt  noMays) 


_  S'x  monms   $97  50 


_  Previoos  jMf's  MUei  $H5 


.  The  toui  cost  of  my  order  is  $_ 


.  All  prices  include  regular  domesiic  posuge  and  handling  and  are  subject  to  change 


International  customers  please  add  25%. 
Please  Type  or  Print 

(Company  or  personal  name) 

— 

LJ  Check  payable  lo  the  Supcrmtendeni  of  Documcnls 

1     1  GPO  DeiXKil  Account           1     1     1     1     1     1     1     |-|     1 
□  VISA  or  MasteiCard  Account 

(Additional  address/attention  line) 

(Street  address) 

1     1     1     1     1     1     1     1     1     1 Ill 

(City.  State.  ZIP  Code) 

(                  ) 

Thmmk  yon  for  your  order.' 

(Credit  cuni  capinHkw  date)                                                                       <i 

{Daytime  phone  including  area  code) 
4.  Mail  To:  Supehittendent  of  Documents, 

Government 

Priming 

(Stgnatun;) 
Office.  Washington.  DC.  20402-9371             (Rev.  10^ I  88) 

V 


1 


I 


/ 


